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MoKDAY,  December  1,  1817. 

The  first  session  of  tbe  Fifteeoth  Congress, 
conformably  to  the  Constitution  of  the  United 
States,  commenced  this  day,  at  the  City  of  Wash- 
ington ;  and  the  Senate  assembled  in  their  Cham- 
ber. 

present: 

David  L.  Morril  and  Clement  Storer,  from 
the  Stale  of  New  Hampshire. 

James  Borrill,  jr.,  from  Rhode  Island  and 
Pro? idence  Plantations. 

Isaac  Tichenor  and  James  Fisk,  from  Ver- 
mont. 

David  Dagqett,  from  Connecticut. 

Rurus  King  and  Nathan  Sanford,  from  New 
York. 

James  J.  Wilson  and  Mahlon  Diceerson, 
from  New  Jersey. 

Abncr  Lacock  and  Jonathan  Roberts,  from 
Pennsylvania. 

James  Barbour  and  John  W.  Eppes.  from 
Virginia. 

Nathaniel  Macon,  from  North  Carolina. 

John  Gaillard  and  William  Smith,  from 
South  Carolina. 

Charles  Tait,  from  Georgia. 

John  J.  Crittenden,  from  Kentucky. 

John  Williams,  from  Tennessee. 

Benjamin  Rugqles,  from  Ohio. 

James  Noble  and  Waller  Taylor,  from 
Indiana. 

John  Gaillard,  President  'pro  tempore,  re- 
sumed the  Chair. 

Clement  Storer,  appointed  a  Senator  by  the 
Legl^lature  of  the  State  of  New  Hampshire,  to 
supply  the  vacancy  occasioned  by  the  resigna- 
tion of  Jeremiah  Mason  ;  James  Fisk,  appointed 
a  Senator  by  th«  Legislature  of  the  State  of  Ver- 
mont, to  supjply  the  vacancy  occasioned  by  the 
resignation  of  Dudley  Chas-> ;  John  J.Critten- 
den, appointed  a  Stqator  by  th«  Legislature  of 
the  Stale  of  Kentucky,  for  the  term  of  six  years, 
commencing  on  the  fourth  day  of  March  last; 
John  Willia-ms.  appointed  a  Senator  by  the 
Legislature  of  the  Slate  of  Tennessee,  for  the 
term  of  six  years,  commencing  on  the  fourth  day 


of  March  last,  respectively,  produced  their  cre- 
dentials, which  were  read ;  and  the  oath  pre- 
scribed by  law  was  administered  to  them,  aad 
they  took  their  seats  in  the  Senate. 

John  W.  Eppes,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Virginia,  for  the  term 
of  six  years,  commencing  on  the  fourth  day  of 
March  last,  slated  that  he  had  received  bis  cre- 
dentials, but  had  neglected  bringing  them  with  him, 
expecting  that  the  Executive  of  Virginia  would 
forward  a  duplicate  thereof  to  the  Senate,  aad 
which  he  still  supposed  would  speedily  be  done: 
whereupon,  the  oath  prescribed  by  law  was  ad- 
ministered to  him,  and  he  took  bis  seat  in  the 
Senate. 

On  motion  by  Mr.  Macon,  the  Secretary  was 
ordered  to  acquaint  the  House  of  Representatives, 
that  a  quorum  of  the  Senate  is  assembled,  ana 
ready  to  proceed  to  business. 

On  motion  by  Mr.  Babbocr,  a  committee  was 
appointed  to  inquire  whether  any,  and  if  any, 
what  legislative  measures  may  be  necessary,  for 
admitting  the  State  of  Mississippi  into  tbe  Union; 
and  Messrs.  Barbour,  King,  and  Williams,  of 
Tennessee,  were  appointed  the  committee. 

Mr.  Barbour  presented  a  copy  of  the  constitu- 
tion and  form  of  government,  as  adopted  for  the 
State  of  Mississippi;  which  was  read,  and  refer- 
red to  the  said  committee  to  consider  and  report 
thereon. 

On  motion  by  Mr.  Lacock, 

Resolved,  That  each  Senator  be  supplied,  dur- 
ing the  present  sesiiion,  with  three  such  newspa- 
pers, printed  in  tbe  United  States,  as  he  may 
choose,  provided  the  same  be  furnished  at  the 
Ubual  rate,  for  the  annual  charge  of  such  papers: 
and  provided,  also,  that  if  any  Senator  shall 
choose  to  take  any  newspapers,  other  than  daily 
papers,  he  shall  be  supplied  with  as  many  such 
papers  as  shall  not  exceed  the  price  of  three  daily 
papers. 

Messrs.  Tichenor  and  Macon  were  appointed 
a  committee,  on  the  part  of  the  Senate,  to  join 
such  committee  as  may  be  appointed  on  the  part 
of  the  House  of  Representatives,  to  wait  on  the 
President  of  the  United  States,  and  notify  bim 
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that  a  qaorum  of  the  two  Houses  is  assembled, 
and  ready  to  receive  any  communicaiioa  which 
;he  may  be  pleased  to  make  to  them. 
;  A  committee  was  appointed,  agreeably  to  the 
t42d  rule,  for  conducting  business  in  the  Senate. 
\jand  Messrs.  Lacock.  Dickerson,  and  Daqqett, 
iwere  appointed  ih*  committee. 

A  commitiee  was  also  appointed,  agreeably  to 
;the  22d  rule,  for  conducting  business  in  the  Sen- 
r«te;  and  Messrs.  Chittenden,  Dickerson,  and 
rRDGOLES,  were  appointed  ihe  committee. 

t     Mr.  TiCHEifOH  submitted  the  following  motion 

for  coDsideratioo,  which  was  read: 

»  ' 

I  Ruohed,  That  a  committee  of  three  membera  be 
'appointed,  who,  with  three  members  of  the  House  of 
^presenUtives,  to  be  appointed  by  that  House,  shall 
ti»Te  the  direction  of  the  money  appropriated  to  the 
purchase  of  books  and  maps,  for  Iho  use  of  the  two 
Houses  of  Congress. 

^  The  resolution  was  ordered  to  the  second  read- 
jog,  aod  on  motion  by  Mr.  Wilson,  it  was  read 
a  second  time  by  unanimous  consent,  and  con- 
sidered as  in  Committee  of  the  Whole;  and  no 
j^mendment  having  been  proposed,  the  Phbsidbnt 
reported  it  to  the  House. 

'  On  the  question,  "Shall  this  resolution  be  en- 
jgrossed  and  read  a  third  timel"  it  was  deter- 
mined in  the  affirmative.  The  resolution  was 
ithen  read  a  third  time  by  unanimous  consent, 
jind  passed;  and  Messrs.  Dickerson.  Kino,  and 
•rTAiT,  were  appointed  the  committee. 
'    On  motion  by  Mr.  Tichenor, 

Resolved,  That  Mouotjoy  Bayly,  Doorkeeper 
and  Sergeant-at-Arms  to  the  Senate,  be,  and  he 
hereby  is,  authorized  to  employ  one  assistant  and 
two  horses,  for  the  purpose  of  performing  such 
jierTices  a.s  are  usually  required  by  the  Door- 
?%eeper  of  the  Senate,  which  expense  shall  be  paid 
out  of  the  contingent  fund. 

.  Mr.  Tichenor  submitted  the  following  motion 
for  consideration,  which  was  read: 

;  j  R**olved,  That  two  Chaplains  of  different  denomi- 
itjations  be  appointed  to  Congress,  during  the  present 
:|»eaBion,  one  by  each  House,  who  shall   interchange 

I  Ordered,  That  it  pass  to  the  second  reading. 
\  On  motion  by  Mr.  Wilson,  it  was  read  a  sec- 
pnd  time  by  unanimous  consent,  and  considered 
SIS  m  Committee  of  the  Whole,  and  no  amend- 
jneni  having  been  proposed,  the  President  re- 
;jported  it  to  the  House. 
)    On  the  question,  '•  Shall  this  resolution  be  en- 

Sossed  and  read  a  third  time?"   it  was  deter- 
loed  in  the  affirmative. 
■    The  resolution  was  then  read  a  third  time  by 

poanimous  consent,  and  passed. 

•  A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
jT  Representatives  is  assembled,  and  have  elected 
Henrv  Clay,  one  of  the  Representatives  for  the 

•"  State  of  Kentucky,  their  Speaker,  and  Thomas 
JouoHERTY  their  Cierk,  aod  are  ready  to  proceed 

:  0  business. 

;    The  Senate  then  adjoarned. 


Tcesday.  December  2. 

Harrison  Gray  Otis,  from  the  State  of  Massa- 
chusetts, arrived  on  the  1st  instant,  and  attended 
this  day.. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  ap- 
pointed a  committee  on  their  part,  to  join  the 
conrimittee  appointed  on  the  part  of  the  Senate,  to 
wait  on  the  President  of  the  United  Slates,  and 
inform  him  that  a  quorum  of  the  two  Houses  is 
assembled,  and  ready  to  receir*  any  communica- 
tions he  may  be  pleased  to  make  to  them. 

Mr.  Tichenor  reported,  from  the  joint  com- 
mittee, that  they  had  waited  on  thoPresident  of  the 
United  States,  and  that  the  President  of  the  Uni- 
ted States  infoimed  the  committee,  that  he  would 
make  a  communication  to  the  two  Houses,  this 
day,  at  twelve  o'clock. 

PRESIDENT'S  ANNUAL  MESSAGE. 

The  following  Message  was  then  received  from 
the  President  of  the  United  States  : 
Felloiv-citizent  of  I  he  Senate 

and  of  the  House  of  Repretentative*  : 

At  no  period  of  our  political  existence  had  we  so 
much  cause  to  felicitate  ourselves  at  the  prosperous 
and  happy  condition  of  our  country.  The  abundant 
fruiU  of  the  earth  have  filled  it  with  plenty.  An  ex- 
tensive and  profiuble  commerce  has  greatly  au(;mented 
our  revenue.  The  public  credit  has  attained  an  eitra- 
ordinary  elevation.  Our  preparations  for  defence,  in 
case  of  future  wars,  from  which,  by  the  experience  of 
all  nations,  we  ought  not  to  expect  to  be  exempted, 
are  advancing,  under  a  well  digested  system,  with  all 
the  despatch  which  so  important  a  work  will  admit- 
Our  free  Government,  founded  on  the  interest  and  af- 
fections of  the  people,  has  gained,  and  is  daily  gaining, 
strength.  Local  jealousies  are  rapidly  yielding  to  more 
generous,  enlarged,  and  enlightened  views  of  national 
policy.  For  advanUges  so  numerous,  and  highly  im- 
porUnt,  it  is  our  duty  to  unite  in  grateful  ackoowledg- 
menu  to  that  Omnipotent  Being,  from  whom  they  are 
derived,  and  in  unceasing  prayer,  that  he  will  endow 
us  with  virtue  and  strength  to  maintain  and  hand  them 
down,  in  their  utmost  parity,  to  our  latest  posterity. 

I  have  the  satisfaction    to  inform  you,  that  an  ar- 
rangement which  had  been  commenced  by  my  prede- 
cetaoT,  with  the  British  Government,  for  the  reduction 
of  the  naval  force,  by  Great  Britain  and   the  United 
States,  on  the  Lakes,  has  been  concluded  ;  by  which 
n  IS  provided,  that  neither  party  shall  keep  in  service 
on  Lake  Champlain  more  than  one  vessel ;  on  Lake 
Ontano,  more  than  one ;  and  on  Lake  Ene,  and  the 
upper  Lakes,  more  than  two;  to  be  armed,  each,  with 
one  cannon  only  ;  and  that  all  the  other  armed  veMels, 
of  both  parties,  of  which  an  exact  list  is  inter^anged, 
shall  be  dismantled.     It  is  also  agreed,  thti  the  force 
reuined  shall  be  restricted,  in  its  duly,  t»  the  internal 
purposes  of  each  party  ;  and  that  the  a/rangment  shall 
remain  in  force  until  six  months  shall  have  expired, 
after  notice  given  by  one  of  the  parties  to  the  other  of 
iu  desire   that  it  should  tertniuMe.     By  thu  arraag». 
ment,  uselesti  expense,  oo  both  "ides,  and,  what  is  of 
stdl  greater  imporUnce,  the  d»nger  of  collision,  between 
armed  vessels,  in  those  uiland  waters,  which  was  great, 
is  prevented.     I  have  the  satufaction  also  tosute,  that 
the  Commisaioncrs,  under    the  fourth    article  of  th« 
Treaty  of  Uhent,  to  whom  it  was  referred  to  decide,  U 
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v^'hicb  party  the  several  islands  in  the  Bay  of  Paaea- 

maquoddy  belonged,  under  the  treaty  of  one  thousand 
seven  hundred  and  eighty-three,  have  agreed  in  a 
report,  by  which  all  the  islands  in  the  possession  of 
each  party  before  the  late  war  have  been  decreed  to  it. 
The  Commissioners,  acting  under  the  other  articles  of 
the  Treaty  of  Ghent,  for  the  settlement  of  boundaries, 
have  also  been  engaged  in  the  discharge  of  their  re- 
spective duties,  but  have  not  yet  completed  them. 
The  difference  which  arose  between  the  two  Govern- 
ments under  that  treaty,  respecting  the  right  of  the 
Unit«d  Sutes  to  take  and  cure  fish  on  the  coast  of  the 
British  provinces,  north  of  our  limits,  which  had  been 
aecarcd  by  the  treaty  of  one  thousand  seven  hundred 
and  eighty-three,  is  still  in  negotiation.  The  propo- 
sition made  by  this  Government,  to  extend  to  the  col- 
onies of  Great  Britain  the  principles  of  the  convention 
of  Lotidon,  by  which  the  commerce  b^ween  the  ports 
of  the  United  States  and  British  ports  in  Europe,  had 
been  placed  on  a  footing  of  equality,  has  been  declined 
by  the  British  Government.  This  subject  having  been 
thus  amicably  discussed  between  the  two  Govern- 
ments, and  it  appearing  that  the  British  Government 
ia  unwilling  to  depart  from  its  present  regulations,  it 
remains  for  Congress  to  decide,  whether  they  will  make 
any  other  regulations,  in  consequence  thereof,  for  the 
protection  and  improvement  of  our  navigation. 

The  negotiation  with  Spain,  for  spoliations  on  our 
commerce,  and  the  settlement  of  boundaries,  remains, 
easentially,  in  the  state  it  held,  by  the  communications 
that  were  made  to  Congress  by  my  predecessor.  It 
has  been  evidently  the  policy  of  the  Spanish  Govern- 
ment to  keep  the  negotiation  suspended,  and  in  this 
the  United  States  have  acquiesced,  from  an  amicable 
disposition  towards  Spain,  and  in  the  expectation  that 
her  Government  would,  from  a  sense  of  justice,  finally 
accede  to  such  an  arrangement  as  would  be  equal  be- 
tween the  parties.  A  disposition  has  been  lately 
shown  by  the  Spanish  Government  to  move  in  the 
negotiation,  which  has  been  met  by  this  Government, 
and,  should  the  conciliatory  and  friendly  policy  which 
has  invariably  guided  our  councils  be  reciprocated,  a 
just  and  satisfactory  arrangement  may  be  expected. 
It  is  proper,  however,  to  remark,  that  no  proposition 
has  yet  been  made  from  which  such  a  result  can  be 
presumed. 

It  was  anticipated  at  an  early  stage,  that  the  contest 
between  Spain  and  the  colonies  would  become  highly 
interesting  to  the  United  Sutes.     It  was  natural  that 
our  citixeos  should  sjrmpathize  in  events  which  affected 
their   neighbors.     It  seemed    probable,  also,  that  the 
proaecatioQ  of  the  conflict  along  our  coast,  and  in  con- 
tiguous countries,  would  occasionally  interrupt  our  com- 
merce, and  otherwise    affect  the  persons  and  property 
of  our  citixens.     These  anticipations  h*ve  been  real- 
»»ed.     Such  injuries  have  been  received  from  persons 
acting  under  the  authority  of  both  the  parties,  and  for 
whkh  redress  has,  in  most  instances,  been  withheld. 
Throi»«h  every  stage  of  the  conflict,  the  United  Sutes 
hav»  matntained  an  impartial  neutrality,  giving  aid  to 
neither  of  the  parties  in  men,  money,  shipe  or  muni- 
tions of  war.     They  have  regarded  the  contest,  not  in 
the  hght  of  an  ordinary  insurrection  or  rebeUion,  but 
as  a  civil  war  between  parties  nearly  equal,  having,  as 
to  neutral  Powert,  equal  rights.     Our  porU  have  been 
open  to  both,  and  e.ery  article,  the  fruit  of  our  sod,  or 
of  the  industry  of  oui  ciUxens,  which  either  was  per- 
mitted   to  Uke,  has  been  equally  tree  to    the    other. 
Should  the  colonies  esubluh  their  independence,  it  is 


proper  now  to  state,  that  this  Government  neither  ** 
seeks  nor  would  accept  from  them,  any  advantage  in 
commerce,  or  otherwise,  which  will  not  be  equally 
open  to  all  other  nations.  The  colonies  will,  in  that 
event,  become  independent  States,  free  from  any  obli- 
gation to,  or  connexion  with,  us,  which  it  may  not 
then  be  their  interest  to  form  on  the  basis  of  a  (air 
reciprocity. 

In  the  Summer  of  the  present  year,  an  expedition 
was  set  on  foot  against  Eaft  Florida,  by  persona 
claiming  to  act  under  the  authority  of  some  of  the 
colonies,  who  took  possess  ion  of  Amalia  Island,  at  the 
mouth  of  the  St.  Mary's  river,  near  the  boundary  of 
the  State  of  Georgia.  As  this  province  lies  eastward 
of  the  Mississippi,  and  is  bounded  by  the  United  States 
and  the  ocean  on  every  side,  and  has  been  a  subject  of 
negotiation  with  the  Government  of  Spam,  as  an  in- 
demnity for  losses  by  spoliation,  or  in  exchange  for 
territory  of  equal  value,  westward  of  the  Mississippi,  a 
fact  well  known  to  the  world,  it  excited  surprise,  that 
any  countenance  should  be  given  to  this  measure  by 
any  of  the  colonies.  As  it  would  be  difficult  to  recon- 
cile it  with  the  friendly  relations  existing  between  the 
United  States  and  thecolonies,  adoubt  was  entertained, 

Shether  it  had  been  authorized  by  them,  or  any  of 
em.  ''  This  doubt  has  gained  strength,  by  the  circum- 
stances which  have  unfolded  themselves  in  the  proae- 
cution  of  the  enterprise,  which  have  marked  it  as  a 
mere  private,  unauthorized  adventure.  Projected  and 
commenced  with  an  incompetent  force,  reliance  soeois 
to  have  been  placed  on  what  might  be  drawn,  in  defi- 
ance of  our  laws,  from  within  oar  limits ;  and  of  late, 
as  their  resources  have  failed,  it  has  assumed  a  more 
marked  character  of  unfriendliness  to  us ;  the  island 
being  made  a  channel  for  the  illicit  introduction  of 
slaves  from  Africa,  into  the  United  States,  an  asylum 
for  fugitive  slaves  from  the  neighboring  States,  and  a 
port  forsmugghng  of  every  kind. 

A  similar  establishment  was  made,  at  an  earlier 
period,  by  persons  of  the  same  description,  in  theOulf 
of  Mexico,  at  a  place  called  Galveston,  within  the  lim- 
its of  the  United  States,  as  we  contend,  under  the 
cession  of  Louisiana,  'i'he  enterprise  has  been  marked, 
in  a  more  signal  manner,  by  ail  the  objectionable  or- 
cnmstances  which  characterized  the  other,  and  more 
particularly  by  the  equipment  of  privateers  which  hsvo 
annojed  our  commerce,  and  by  amugghng.  These 
establishments,  if  ever  sanctioned  by  any  aathori^ 
whatever,  which  is  not  believed,  have  abased  their 
trust,  and  forfeited  all  claim  to  consideration.  A  jost 
regard  for  the  rights  and  interesU  of  the  United  States 
required  that  they  should  be  suppressed,  and  orders 
have  been  accordingly  issued  to  that  effect.  The  im- 
perious considerations  which  produced  this  measure 
wUl  be  explained  to  the  parties  whom  it  may,  ia  anj. 
degree,  concern. 

To  obtain  correct  information  on  every  subject  ia 
which  the  Unite«l  States  are  interested  ;  to  iospirejust 
sentiments  in  all  persons  in  authority,  on  either  tide, 
of  our  friendly  disposition,  so  far  as  it  may  comport 
with  an  impartial  neutraUty  ;  and  to  secure  proper 
respect  to  our  commerce  in  every  port,  and  from  every 
flag,  it  has  been  thought  proper  to  send  a  ship  of  war, 
with  three  distinguished  citizens,  along  the  southern 
coast,  with  instruction  to  touch  at  such  ports  as  they 
may  find  most  expedient  for  these  purposes.  With 
the  existing  authorities,  with  those  in  the  possessioa 
of,  and  exercising  the  sovereignty,  must  the  comisO- 
nicatton  be  held  ;  from  them  alone  can  redress  for  past 
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iiiuriM,  oonamittod  by  persons  acting  under  them,  be 
olAained ;  by  them  tlone  can  the  commiuion  of  the 
li^,  in  future,  be  prevented. 

Our  relation!  with  the  other  Powers  of  Europe  har* 
experienced  no  essential  change  since  the  last  session. 
In^our  intercourse  with  each,  due  attention  continues 
tooe  paid  to  the  protection  of  our  commerce,  and  to 
tf^  other  object  in  which  the  United  Stales  are  in- 
tei^ted.  A  strong  hope  u  entertained,  that,  by  ad- 
hering to  the  maxims  of  a  just,  a  candid,  and  /hendly 
policy,  we  may  Ion*'  preserve  amicable  relations  with 
all  the  Powers  of  Europe,  on  coodiUons  advantageous 
UDfi  honorable  to  our  country. 

JV'ith  the  Barbary  Sutes,  and  the  Indian  tribes,  our 
pa^fic  relations  have  been  preserved 


1^1  calhng  your  attention  to  the  internal  concerns  of    Gulf  of  Mexico 
ih  rountrv.  IHa  vi<^«r  i>>)i<>>i  tknv  A«k:k;>  :.  •.-...■:.-■_ 


nineteen,  beyond  the  permanent  authorized  expendi- 
ture, of  more  than  four  millions  of  dollars.  ^ 

By  the  last  returns  to  the  Department  of  War,  the 
militia  force  of  the  several  Sutes  may  be  estimated  at 
eight  hundred  thousand  men,  infantry,  artillery,  and 
cavalry.  Great  part  of  this  force  is  armed,  and  meaa- 
ures  are  Ukcn  to  arm  the  whole.  An  improvement  in 
the  organixaUon  and  discipline  of  the  militia,  is  one  of 
the  great  objects  which  claims  the  unremitted  attention 
of  Congreas. 

The  regular  force  amounU  nearly  to  the  number 
required  by  law,  and  is  sUUoned  along  the  AUanUc 
and  inland  frontiers. 

Of  the  naval  force  it  has  been  necessary  to  maintain 
strong   squadrons  in  the   Mediterranean  and    in  the 


ooh  country,  the  view  which  they  exhibit  is  peculiarly 
gra^fying.     The  paymenU   which  have   been    made 
int<f  the  Treasury  show  the   very  productive  state  of 
the  pubUc  revenue.     After  satisfying   the   appropria- 
tions  made  by  law  for  the  support  of  the  Civil   Gov- 
«rnment,    and   of  the  Miliury  snd   Naval  Establish- 
ments, embracing  suiuble  provisions  for  fortifications 
and  for  the  gradual  increase  of  the  Navy,  paying  the 
interest  of  the   public  debt,  and  extinguishing  more 
tha|^  eighteen  millions   of  the  principal,  within   the 
pre.,ent  year,  it  is   estimated  that  a  balance  of  more 
thai|i  six  milhons  of  dollars  will  remain  in  the  Treasu- 
ry o<n  the  first  day  of  January,  applicable  to  the  cur- 
rent sernce  of  the  ensuing  year.     The  paymenU  into 
the.  Treasury  during  the  year  one  thousand  eight  hun- 
dredand  eighteen,  on  account  of  imposts  and  tonnage 
reauJung  principally  from  duties  which   have  accrued 
in  l^e  present  year,  may  be  fairly  estimated  at  twenty 
miH'ons  of  dollars  ;  the  internal  revenues,  at  two  mil- 
Lon»  five  hundred  thousand ;  the  public  lands,  at  one 
iniilV)n  five  hundred   thousand  ;  bank   dividends  and  , 
incidental  receipU,  at  five  hundred  thousand  ;  making  | 
in  the  whole  twenty-four  millions  five  hundred  thou- 
**nc^  dollars.  , 


From  several  of  the  Indian   tribes,  inhabiting  the 
country  bordenng  on  Lake  Erie,  purchases  have  been 
made  of  lands,  on  conditibns   very  favorable    to  the 
United  Slates,  and,  as   it  is  presumed,  not  less  so  to 
the  tribes  themselves.     By  these  purchases,  the  Indian 
title,    with    moderate    reservations,    has    been     extin- 
guished, to  the  whole  of  the  land  within  the  limiu  of 
the  Slate  of  Ohio,  and  to  a  part  of  that  in  the  Michi- 
gan  Territory,  and  of  the  Sute  of  Indiana.     From  the 
Cherokee  tribe  a  tract  has  been  purchased  in  the  Sute 
of  Georgia,  and  an  arrangement  made,  by  which,  in 
exchange  for  lands   beyond  the   Mississippi,   a   great 
part,  if  not  the  whole,  of  the  land  belonging  to  that 
tnbe,  eastward  of  that  river,  in   the  States   of  North 
Carolina.  Georgia,  and  Tennessee,  and   in  the  Ala- 
bama Territory,  will  soon  be  acquired.     By  these  ac- 
quisitions, and  others  that  may  reasonably  be  expected 
soon  to  follow,  we  shall  be  enabled  U>  extend  our  set- 
tlemenU  from  the  inhabited  parU  of  the  Slate  of  Ohio, 
along  Lake  Erie  into  the  Michigan  Territory,  and  to 
connect  our  settlemenU,  by  degrees,  through  the  State 
of  Indiana  and  the  Illinois   Territory,  to  that  of  Mis- 
•ouri.     A  similar  and  equally  advanUgeous  effect  will 


one  faUlions  eight  hundred  thousand  dollars  •  leaving  I  fefv.t ion     mnr«  V    ""V^*  "*;'^  ^^'''^  ^°'  ''>«  P^«- 

«n  sJTnual  excess  of  revenue  beyond  the  ^^.nd'Iurf  '  fZb  Z't^^^^   T    .'  ""^  <='"''"^'on  of  the  naUve 

In;  the  present  slate  of  the  Treasury    the  whol«  of  »hr.1.'°» '"*"'''"1^  '"?P*''*  the  greatest  number  of 
the  Uuisiana  debt  may  be  r^ee3  iTlhe  ve^^^^^^  ^"J   "°   ^"'^   or  people  have  a 

thoutan  J  eight  hundred  and  nineTeen     after  wh.cb    i f  nf. JL         l       u   '^'°°  ^^^^  "'"ts  of  others  more  ihan  U 

the  ibi.c  debt  continues  as  it  ^w  I,  al^veo^^fh;^^^^  "Tf*"'' ?\'*'"'  "J'"  f"PP°''  '"'^  '^^^f"'*'     ^t   i. 

*iute  annually  about  fivV  mZis' SMhe^s/nkrn'  ?:";?;7  ^.>"°'' i^'j:  ^^« '•'•^"•tions  of  land  made 

Fun|  unexpended.  u,ti.  the  yea;iV.iousand"j^^h^    mU  w  S^an.e'^V'rnJ::!:?;  ^   ^""'k'^"''  ""'^ 
hun.Ked  and  twenty-five,  when  th«  lo.n  «f  „,.- .u  !k  .     *.^'*^   to    individual    ownership   among 

«nd;.igh.  hundred  .„d,;,l.;  .nVZ-lk  ™L,;  '  .n'?;  '"V°.'^°  '<"'""•"«  of  ,h.  .o,l  b,^,°.„i  Ih.l 

It  \»  also  estimated  that  the  Missi^ainni  .»n<-k  »:ii  k-    »         wanu.     it  will  merit  the  consideration  of  Con- 
disclirged  during  the  year  one  tW«nd  St  b  ,^    f    "'  "l^"'^V  ^'^^  provisions,  not  stipul.ted  by  trea- 
dred  pnd  nineteen'    froriLToc^ed^^oV h^^'pSbTc'  ^   rce^'enl" ';th:'ri!:'  f'^",  r*"'' "'  '?'  '''  ''■ 
and»^  assigned  to  that  object.  Jfter  which  the  receipu     L  n.t^rStlfes  lowa  K  th"'^  humane  policy  of  the 
from  those  lands  will  annually  add  to  the  public  reve-    and  ^ore  oarticuT.r Iv   fl    .h*  "  ""V'""'!*' 

nue  ipe  sum  of  one  mUlion  and  a  half,  making  the  i  a"ts  o{clS!^dtk^  improvement  in   the 


permanent  annual  revenue  amount  to  iwenty-sii  mil- 
lions Jjf  dollars ;  and  leaving  an  annual  excess  of  rev- 
«aue.i,after  the  year  one  thousand  eight  hundred  and 


.■\mong  the  advantages  incident  to  these  purchases, 
and  to  those  which  have  preceded,  the  security  which 
may  thereby  be  afforded  to  our  inland  fronUers  is  pe- 
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culiarly  important.  With  a  strong  barrier,  consisting 
of  our  own  people  thus  planted  on  the  Lakes,  the  Mis- 
sissippi, and  the  Mobile,  with  the  protection  to  be  de- 
rived from  the  regular  force.  Indian  hostilities,  if  they 
do  not  altogether  cease,  will  henceforth  lose  their  ter- 
ror. Fortifications  in  those  quarters,  to  any  extent, 
will  not  be  necessary,  and  the  expense  attending  them 
may  be  saved.  \  people  accustomed  to  the  use  of 
fire-arms  only,  as  the  Indian  tribes  are,  will  shun  even 
moderate  works,  which  are  defended  by  cannon. 
Great  fortifi^^ations  will,  therefore,  be  requisite  only  in 
future  along  the  coast,  and  at  some  points  in  the  in- 
terior, connocled  with  it.  On  these  will  the  safely  of 
our  towns  and  the  commerce  of  our  great  rivers,  from 
the  Bay  of  Fundy  to  the  Mississippi,  depend.  On 
these,  therefore,  should  the  utibosl  attention,  skill,  and 
labor  be  bestowed.  ' 

A  considerable  and  rapid  augmentation  in  the  value 
of  all  the   public   lands,  proceeding   from    these  and* 
other  obvious  causes,  may  henceforward  be  expected. 
The  difficulties   attending   early   emigrations  Jwill  be 
dissipated  even  in  the  most  remote  parU.  Several  new 
States  have  been  admitted  into  our  Union,<to  the  West 
and  South,  and  territorial  governments,  happily  organ- 
ized, established  over  every  other   portion,  in  which 
there  is  vacant  land  for  sale.     In  terminating  Indian 
hostilities,  as  must  soon  be  done,  in  a  formidable  shape 
at  least,  the  emigration,  which  has   heretofore   been 
great,  will  probably  increase,  and  the  demand  for  land, 
and  the  augmentation  in   its  value,  be  in  like  propor- 
tion. The  great  increase  of  our  population  throughout 
the  Union  will  alone  produce  an  important  effect,  and 
in  no  quarter  will   it  be  so  sensibly  fell  as  in  those  in 
contemplation.     The  public  lands  are  a  public  slock, 
which  ought  to  be  disponed  of  to  the  best  advantage 
for  the  nation.     The   nation  should,   therefore,  derive 
the  profit  proceeding  from  the  continual  rise   in  their 
value.     Every  encouragement  should  be  given  to  the 
emigranU,  consistent  with  a  fair  competition  between 
them,  but  that  competition  should  operate  in  the  first 
sale  to  the  advanUge  of  the  nation  rather  than  of  in- 
dividuals.    Great  capilalisu  will  derive  all  the  bene- 
fit incident  to  their  superior  wealth,  under  any  mode 
of  sale  which  may  be  adopted.     But  if,   looking  for- 
ward to  the  rise  in  the  value  of  the  public  lands,  they 
should  have   the  opportunity   of  amassing,   at   a   low 
price,  vast  bodies  in  their  hands,  the  profit  will  accrue 
to  them,  and  not  to  the  public.     They  would  also  have 
the  power,  in  that  degree,  to  control   the   emigration 
and  settlement  in  such  a  manner   as  their  opinion  of 
their  respective  interests  might  dictate.     I  submit  this 
subject  to  the  consideration  of  Congress,  that  such  fur- 
ther provision  may  be  made  in  the  sale  of  the  public 
lands,  with  a  view  to  the  public  interest,  should  any 
be  deemed   expedient,  as  in  their  judgment  may  be 
best  adapted  to  the  object. 

When  we  consider  the  vast  extent  of  territory  within 
the  United  Sutes  ;  the  great  amount  and  value  of  iu 
producUoQs;  the  connexion  of  iU  parU,  and  other 
circumsUnces,  on  which  their  prosperity  and  happiness 
depend,  we  cannot  fail  to  entertain  a  high  sense  of  the 
advanUge  to  b«  derived  from  the  facility  which  may 
be  afforded  in  the  intercourse  between  them,  by  means 
of  good  roads  and  canals.  Never  did  a  country  of 
such  vast  extent  offtr  equal  inducemenU  to  improve- 
menU  of  this  kind,  nor  ever  were  consequences  of  such 
magnitude  involved  in  them.  As  this  subject  was 
acUd  on  by  Congress  at  the  last  session,  and  there 
may  be  a  disposition  to  revive  it  at  the  present,  I  have 


brought  it  into  view,  for  the  purpose  of  communicating 
my  sentiments  on  a  very  imfwrtant  circumstance  con- 
nected with  it,  with  that  freedom  and  candor  which  a 
regard  for  the  public  interest,  and  a  proper  respect  for 
Congress,  require.     A  difference  of  opinion  has  existed 
from    the   first  formation  of  our  Constitution,  to  the 
present  time,  among  our  most  enlightened  and  virtuous 
citizens,  respecting  the  right  of  Congress  to  establiab 
such  a  system  of  improvement.     Taking  into  view  the 
trust  with  which  I  am  now  honored,  it  would  be  im- 
proper, after  what  has  passed,   that  this  discussion 
should  be  revived,  with  an  uncertainty  of  my  opinion 
respecting  the  right.     Disregarding  early  impressions, 
I  have  bestowed  on   the  subject  all  the  deliberation 
which  iu    great   imporUnce,  and  a  just  sense  of  my 
duly  required,  and  the  result  is,  a  settled  conviction  in 
my  mind,  that  Congress  do  not  possess  the  right.     It 
is  not  conUined  in  any  of  the  specified  powers  granted 
to  Congress  ;  nor  can  I  consider  it  incidental  to,  or  a 
necessary  mean,  viewed  on  the  most  liberal  scale,  for 
carrying  into  effect  any  of  the  powers  which  are  spe- 
cifically  granted.     In  communicating  this  result,  I  can- 
not resist   the  obligation   which  I  feel,  to  suggest   to 
Congress  the  propriety  of  recommending  to  the  Slates 
the   adoption  of  an  amendment  to  the   Constitution, 
which  fhall  give  to  Congress  the  right  in  question.     In 
cases  of  doubtful  construction,  especially  of  such  vital 
interest,  it  comporU  with  the  nature  and  origin  of  oar 
institutions,  and  will  contribute  much  to  preserve  them, 
to  apply  to  our  constiluenU  for  an  explicit  grant  of  the 
power.      We  may  confidently  rely,  that  if  it  appears 
to   their  satisfaction,  that   the    power  is  necessary,  it 
will  always^e  granted.     In  this  case  I  am  happy  to 
observe,  that  experience  has  afforded  the  most  ample 
proof  of  iU  utility,  and  that   the  benign  spirit  of  con- 
ciliation   and    harmony,  which   now  manifesU   itself 
throughout  our  Union,  promises  to  such  a  recommen- 
dation the  most  prompt  and  favorable  result.     I  think 
proper  to  suggest,  also,  in  case  this  measure  is  adopted, 
that  it  be   recommended   to  the   States  to  include,  in 
the  amendment  sought,  a  right  in  Congress  to  institute, 
likewise,   seminaries  of  learning  for  the  all-important 
purpose  of  diffusing  knowledge  among  our  fellow  citi- 
xens  throughout  the  United  States. 

Our  manufactories  will  require  the  continued  atten- 
tion of  Congress.  The  capiul  employed  in  them  is 
considerable,  and  the  knowledge  acquired  in  the  ma- 
chinery and  fabric  of  all  the  most  useful  manufactures, 
is  of  great  value.  Their  preservation,  which  depends 
on  due  encouragement,  is  connected  with  the  high  in- 
teresU  of  the  nation. 

Although   the  progress  of  the  public  buildings  has 
been  as  favorable  as  circumstances  have  permitted,  it 
is  to  be  regretted  thai  the  Capitol  is  not  yet  in  a  sUte 
to  receive  yeu.     There  is  good  cause  to  presume,  that 
the  two  wings,  the  only  parU  as  yet  commenced,  will 
be  prepared  for  that  purpose  at  the  next  session.     TTie 
time  seems  now  to  have   arrived,  when  this  subject 
may  be  deemed  worthy  the  attention  of  Congress,  on 
a  scale  adequate  to  national  purposes.     The  comple- 
tion of  the  middle  building  will   be  necessary  to  the 
convenient  accommodation  of  Congress,  of  the  com- 
mittees, and  various  offices  belonging  to  it.     It  is  evi- 
dent that  the  other  public  buildings  are  altogether  in- 
sufficient for  the  accommodation  of  the  several  Execu- 
tive DeparlmenU,  some  of  whom  are  much   crowded, 
and  even  subjected  to  the  necessity  of  obuining  it  in 
privale   buildings,  at  some  disUnce  from   the  head  of 
the  department,  and  with  inconvenience  to  the  man* 
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aaemeDt  of  the  public  bnsineM.  Moit  nations  hsTe 
tm.tD  an  interest  and  a  pride  in  the  improTcment  and 
0|naineDt  of  their  Metropolis,  and  none  were  more 
cdnrpicuouf  in  that  respect  than  the  ancient  Republics. 
l>e  policy  which  dictated  the  establishment  of  a  per- 
Ditinent  residence  for  the  National  Government,  and 
ti^  spirit  in  which  it  was  commenced  and  has  been 
p^ecuted,  show  that  such  improvement  was  thought 
wiprthy  the  attention  of  this  nation.  Its  central  posi- 
ti«D,  between  the  Northern  and  Southern  extremes  of 
o|r  Union,  and  its  approach  to  the  West,  at  the  head 
oe<a  great  navigable  river,  which  interlocks  with  the 
\iealem  waters,  prove  the  wisdom  of  the  councils 
wbich  established  it.  Nothing  appears  to  be  more 
rnsonable  ind  proper,  than  that  convenient  accommo- 
dXtioo  should  be  provided,  on  a  well-digested  plan,  for 
tA  Heads  of  the  several  Departments,  and  of  the  At- 
t<4ney  General;  and  it  is  believed  that  the  public 
g^jund  in  the  city  applied  to  those  objects  will  be  found 
a^ply  sufficient.  I  submit  this  subject  to  the  consid- 
eiiCition  of  Congress,  that  such  further  provision  may 
b«.  made  in  it,  as  to  them  may  seem  proper. 

(in  contemplating  the  happy  situation  of  the  United 
Sutes,  our  attention  is  drawn,  with  peculiar  interest, 
U/the  surviving  officers  and  soldiers  of  our  Revolu- 
tionary Army,  who  so  eminently  contributed,  by  their 
sAfvices,  to  lay  iu  foundation.  Most  of  those  very 
n*  ritorious  citizens  have  paid  the  debt  of  nature  and 
giae  to  repose.  It  is  believed,  that  among  the  surviv- 
o^-,  there  are  some  not  provided  for  by  existing  laws, 
^o  are  reduced  to  indigence,  and  even  to  real  distren. 
llese  men  have  a  claim  on  the  gratitude  of  their 
o^ntry,  and  it  will  do  honor  to  their  country,  to  pro- 
»v,efor  them.  The  lapse  of  a  few  years  more,  and 
opportunity  will  be  forever  lost;  indeed,  so  long 
eady  has  been  the  interval,  that  the  number  to  be 

^:aefitted  by  any  provision  which  may  be  made,  will 
i^^t  be  great. 

dU.  appearing  in  a  satisfactory  manner  that  the  rev- 
ise arising  from  imposU  and  tonnage,  and  from  the 
iie  of  the  public  lands,  will  be  fully  adequate  to  the 
•iJpport  of  the  Civil  Government,  of  the  present  Mili- 
Itjy  and  Naval  EfUblishment,  including  the  annual 
j^mentation  of  the  latter  to  the  extent  provided  for, 
^  the  payment  of  the  interest  of  the  public  debt,  and 
tj  the  extinguishment  of  it  at  the  times  authorized, 
■without  the  aid  of  the  internal  Uies,  I  consider  it  my 
duty  to  recommend  to  Congress  their  repeal.  To  im- 
pose Uxes.  when  the  pubhc  exigencies  require  them, 
if4«n  obligation  of  the  moat  sacred  character,  especially 
ujih  a  free  people.  The  faithful  fulfilment  of  it  is  among 
tHe  highest  proofs  of  their  virtue,  and  capacity  for  self- 
g<|vernment.  To  dispense  with  taxes,  when  it  may 
b^.done  with  perfect  safety,  is  equally  the  duty  of  their 
T^.resenUtives.  In  this  insUnce  we  have  the  satis- 
ftttion  to  know  that  they  were  imposed  when  the  de- 
i»>nd  was  imperious,  and  have  been  sustained  with 
eiemphry  fidelity.  I  have  to  add,  that,  however  grati- 
fying It  may  be  to  me,  regarding  the  prosperous  and 
hippy  condition  of  our  country,  to  recommend  the  re- 
i  of  these  taxes  at  this  time,  I  shall  nevertheless  be 
aij.entive  to  evenU,  and,  should  any  future  emergency 
o^ur,  be  not  less  prompt  to  suggest  such  measures 
a^d  burdens  as  may  then  be  requisite  and  proper. 

*  JAMES  MONROE. 

The  Message  was  read,  and  two  thousand  copies 

ereof  ordered  to  be  printed  for  the  use  of  the 
locate. 

fThe  Senate  then  adjourned. 

I 
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Wednesday,  December  3. 

Robert  H.  Goldsborocqu,  from  the  Stale  of 
Maryland,  arrived  on  the  2d  instant,  and  attended 
this  day. 

Mr.  Barbodr,  from  the  committee  to  whom 
the  subject  was  referred,  reported  a  resolution  for 
ihe  admission  of  the  Slate  of  Mississippi  into  tbe 
Union  ;  and  the  resolution  was  read  twice  bf 
unanimous  consent,  and  considered  as  in  Com- 
mittee of  the  Whole;  and  no  amendment  havioff 
been  proposed  thereto,  the  President  reported  it 
to  the  House. 

On  the  question,  "  Shall  this  resolution  be  en- 
grossed and  read  a  third  lime?"  it  was  determined 
in  ihe  affirmative. 

The  said  resolution  having  been  reported  by 
the  comraillee  correctly  engrossed,  it  was  read  a 
(bird  lime  by  unanimous  consent. 

Resolved,  That  this  resolution  pass,  and  that  tbe 
title  thereof  be,  a  "  Resolution  for  the  admissioQ 
of  the  Stale  of  Mississippi  ioio  the  Union." 

The  President  communicated  a  letter  from 
John  Gardiner,  Chief  Clerk  in  the  General  Land 
Office,  presenting  to  the  Senate  two  copies  of  a 
map  of  ihe  bounty  lands  in  the  Illinois  Territory, 
engraved  for  the  use  of  the  soldiers  of  the  late 
army  ;  aud  the  letter  was  read. 


Thursday,  December  4. 

George  W.  Campbell,  from  the  State  of  Ten- 
nessee, arrived  the  3d,  and  attended  this  day. 

The  President  commuoicate.l  a  letter  from 
David  Holmes,  Governor  of  the  Slate  of  Missia- 
sippi,  with  a  copy  of  the  constitution,  as  adopted 
for  the  government  of  that  Slate;  which  were 
read. 

Mr.  Daggett  gave  notice,  that,  to-morrow,  he 
should  ask  leave  to  bring  in  a  resolution  authori- 
zing the  distribution  of  certain  public  documents. 

Mr.  Tait  submitted  the  following  motion  for 
consideration: 

Ruolvtd,  That  the  Senate  will  on next  pro- 
ceed to  the  appointment  of  the  Standing  Commilleoa 
of  this  House. 


Friday,  December  5. 

Odterbridge  Horsey,  /rom  the  State  of  Del- 
aware, arrived  the  4th,  and  attended  this  day. 

Agreeably  to  notice,  Mr.  Daooett  asked  and 
obtained  leave  lo  bring  in  a  resolulion  authori- 
zing Ihe  distribution  ol  certain  public  documents  ; 
and  the  resolution  was  read,  and  passed  to  the 
second  reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  Ihe  4th   instant,  (or  the  appointment 
of  the  Standing  Committees  of  ihis  House,  and 
the  blank  having  been  fiJJed  with  "  Tuesday," 
agreed  thereto. 

A  message  from  the  House  of  Representatives 
mformed  the  St-naie  that  ibey  concur  in  the  res- 
olution of  the  Senate,  for  the  appointment  of  a 
joint  committee  on  the  arrangements  for  ihe  Li- 
brary, and  have  appointed  a  committee  on  their 
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part.  They  also  concur  in  tbe  resolution  of  the 
Senate,  for  the  appointment  of  Chaplains. 

On  motion,  by  Mr.  Wilson, 

Resolved,  That  the  Senate  will,  at  12  o'clock, 
on  Monday  next,  proceed  to  tbe  election  of  a 
Chaplain  on  their  pari. 

The  Senate  adjourned  to  11  o'clock  on  Mon- 
day morning. 


Monday,  December  8. 

Montfort  Stokes,  from  the  State  of  North 
Carolina,  arrived  on  the  5th  instant,  and  attended 
this  day. 

The  President  communicated  the  credentials 
of  John  W.  Eppes,  appointed  a  Senator  by  tbe 
Legiiilature  of  the  Stale  of  Virginia,  for  the  term 
of  six  years,  commencing  on  the4(h  day  of  March 
last;  which  were  read,  and  laid  on  file. 

The  President  also  communicated  a  report  of 
the  Secretary  of  the  Treasury,  comprehending 
tbe  statements  relating  to  the  internal  duties  and 
direct  lax,  required  by  the  33d  section  of  the  act 
of  Congress,  of  the  22d  July,  1813;  also,  a  report 
prepared  in  obedience  to  the  act,  entitled  *'An  act 
to  establish  the  Treasury  Department;"  which 
were  read. 

The  resolution  authorizing  the  distribution  of 
certain  public  documents,  was  read  tbe  second 
time,  and  referred  to  a  select  committee;  and  Mr. 
Daggett,  Mr.  Roberts,  and  Mr.  Barbour,  were 
appointed  the  committee. 

Mr.  Sanford  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  of  Finance  inquire 
what  alterations  or  amendments  may  be  requisite  in 
the  present  system  of  collecting  the  duties  charged  on 
the  value  of  merchandise  imported  into  the  United 
Statea ;  and  what  farther  legal  provisions  are  necessary, 
in  order  to  secure  the  equal  and  certain  collection  of 
those  duties. 

Mr.  Barbour  gave  notice,  that,  to-morrow,  he 
should  ask  leave  to  brio;;  in  a  resolution,  propo- 
sing to  tbe  several  Stales  an  amendment  to  the 
Consiituiion  of  the  United  States,  on  the  subject 
of  internal  improvements. 


Tuesday,  December  9. 
The  Senate  resumed  the  consideration  of  the 
motion  of  the  8ih  instant,  for  instructing  the  Com- 
mittee of  Finance  to  make  inquiry  in  relation  to 
the  collection  of  ad  valorem  duties  on  importa- 
tions ;  and  the  further  consideration  thereof  was 
postponed  until  Tuesday  next. 

INTERNAL  IMPROVEMENT. 
Mr.  Barbour,  of  Virginia,  in  pursuance  of  no- 
tice yesterday  given,  introduced  the  following 
resolution  for  an  amendment  to  the  Constitution 
of  the  Unittd  States,  in  relation  to  ioiernal  im- 
provements: 

Resolved,  dfc-,  That  the  following  amendment  to  the 
Consuiulion  of  ths  United  Slates  be  proposed  to  the 
Legislatures  of  the  several  Sutes,  which,  when  ratified 
by  the  Legislatures  of  three-fourths  of  the  States,  shall 
be  valid  to  all  intents  and  purposes,  as  a  part  of  the 


said  ConstitQtion  :  "  Congreas  shall  have  power  to  paaa 
laws  appropriating  money  for  constructing  roads  and 
canals,  and  improving  the  navigalioo  of  water-courses  : 
Provided,  however.  That  no  road  or  canal,  shall  be  con- 
ducted in  any  State,  nor  tbe  navigation  of  its  waters' 
improved,  without  the  consent  of  such  State :  And 
provided  also.  That  whenever  Congress  shall  appro- 
priate money  to  these  objects,  the  amount  thereof  shall 
be  distributed  among  the  several  States,  in  the  ratio  of 
representation  which  each  State  shall  have  in  the  most 
numerous  branch  of  the  National  Legislature.  But 
the  portion  of  any  State,  with  its  own  consent,  may  b* 
applied  to  the  purpose  aforesaid,  in  any  other  State." 

In  submitting  to  the  Senate  this  proposition  to 
amend  the  Constitution,  in  respect  to  the  power 
to  establish  roads  and  canals — 

Mr.  Barbour  said  he  felt  it  due  to  himself  to 
say,  that  his  opinioo  had  not  changed  since  the 
last  session.  He  thought  now,  as  he  did  then, 
that  Congress  had  the  authority  already  which 
it  was  intended  to  give  them  by  this  amendment. 
He  had,  in  a  discussion  of  some  length,  which 
took  place  during  the  last  session,  assigned  bis 
reasons  for  that  opinion;  their  repeiition  at  this 
time  would  be  impertinent.  The  fate  of  the  bill 
which  had  for  its  object  the  appropriation  of  the  <: 
bonus  of  the  bank  to  internal  improveajents  is 
known  to  the  Senate.  The  present  Chief  Magis- 
trate had,  he  thought,  very  frankly  and  properly, 
disclosed  his  opinion,  and  decided  it  unconstitu- 
tional. The  impracticability  of  passing  it,  with 
this  impediment,  through  Congress,  he  presumed, 
must  be  palpable.  Indeed,  he  did  not  know  that 
it  was  desirable  that  it  should  be.  It  is  better, 
perhaps,  in  all  cases  of  doubt,  to  recur  to  the 
people — the  original  and  only  legitimate  foun- 
j  tain  of  power.  For  if  it  were  clear  that  Coo- 
I  gress  had  the  power,  and  it  were  believed  the 
exercise  thereof  would  be  in  opposition  to  the 
public  sentiment,  he  presumed  Congress  would 
forbear  lo  resort  to  it.  Tbe  Government  being 
founded  on  the  sovereignty  of  the  public  will,  it 
must,  it  ought  to  govern.  If,  on  the  contrary, 
the  people  of  the  United  Slates  wished  the  mea- 
sure of  internal  improvement  to  be  carried  into 
effect,  ihere  is  no  cause;  to  apprehend  that  the 
State  Legislatures,  bringing  with  them  into  their 
councils  that  will,  and  the  sentiments  of  their 
constiiueais,  will  withhold  the  grant  of  power 
intended  by  the  proposed  ameodmeni.  Under 
tbe  guaranty  thus  acquired,  Congress  may  pro- 
ceed wiih  a  certainty  that  they  not  only  have  the 
power,  but  that  ii  is  the  wish  of  their  consiim- 
ents  it  should  be  exercised.  But  if  the  people 
should  think  we  have  not  the  power,  however 
they  might  approve  the  expediency  of  the  meas- 
ure, in  Itself,  yet  being,  in  their  opinion,  out  of 
the  limits  of  our  Constitutional  power,  they,  as 
watchful  guardians  of  the  Coastiiuiion,  could 
not  fail  to  condemn  us.  What  is  ihe  public 
opinion  on  this  point  is  difficult  to  decide,  except 
that  we  are  warranted  in  saying,  if  we  take  tne 
votes  of  the  last  Congress  as  a  lair  representa- 
tion, they  are  nearly  equally  divided.  What 
course  ihen  is  tjeiter  or  more  conformable  to  the 
true  spirit  of  free  principles,  than  to  go  back  to 
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^ne  who  made  the  ConstHution,  and  who  alone 
haje  power  to  alter  or  amend  it,  for  their  inter- 
pr^Ptation?    On  the  one  hand  there  is  safety,  on 
th«,  other  there  naay  be  error.     Even  in  ordinary 
aqiis  of  legislation,  when  contrary  constructions 
artj  given  to  a  law,  recurrence  is  had  to  the  fra- 
mers  for  an  explanatory  law.     If  it  be  proper  in 
th^last  case,  it  applies  more  strongly  in  the  for- 
m«jr.     Some  gentlemen  say  that  if  they  vote  for 
thu  amendment   they  comproroit  themselves  as 
to jconsistency,   and    weaken    the   Constitution. 
Mf|  B.  did  not  perceive  the  correctness  of  that 
yit|v  of  the  subject.     On  the  contrary,  the  vote 
in  favor  of  the  amendment  by  those  holding  the 
afl^^mative  of  the  right  of  Congress  already,  will 
mjiiifest  a  liberality  by  uniting  with  those  who 
ar^^f  a  different  sentiment ;  and  none  will  make 
a  :«irrender  of  their  opinions.    For,  if  theamend- 
m«-lt  should   be  carried,  whether  the  opinion  as 
to  |he  present   power  of  Congress  be  right   or 
wr(,ng  will   be  insignificant.     If  it  should  fail, 
eaeji   will  recur  to  his  opinion,  as   now  enter- 
taif&d,   and   act  upon   it  without  any  restraint 
ari^ng  from  his  liberality  in  uniting  with  those 
•whf,  differ  from  him  on  the  constitutionality  of 
thi^uestion.     The  principles  of  the  amendment 
•rejHerived  from  the  bill  of  the  last  session.  The 
Ter?  full  and  elaborate  discussion  which  attend- 
ed t^ie  passage  of  it  is  an  evidence  that  its  form 
on  Jhe  whole,  was   the  most  acceptable.     For 
aftej  having  given  to  Congress  the  power  of  ap- 
pro^iaiing  money  to  the  objects  of  internal  im- 
pro^ment,  it  restrains  Congress  from  exercising 
this  authority  without  the  consent  of  the  State 
in  wiiich  the  improvement  is  to  be  made.     This 
prerj?Dts  an   unpleasant  collision.     Again,   the 
mon;py  is  to  be  equally  divided  among  the  States 
according  to  their  federal   numbers.     Although 
u   tr^ght  be  more  advantageous  to   concentrate 
the  .^rorts  of  the  United   States  on  some  great 
objeiH,  yet  there  is  a   fear  and  jealousy  among 
the  .J^oall  States,  that  the  large  would  monopo- 
lize */je  whole.     Mr.  B.  recollected  the  opinion 
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lleraan  of  the  Senate  last  session,  now 
,iger   here,  of  whom    he  would  say,  that 
alih.^gh  they  differed  essentially  on  many  polit- 
ical Questions  of  great  interest,  yet,  upon  many 
poinl^,  both  his  judgment  and  his  views  were 
souc  J,  and  entitled  to  very  great  respect.     It  was 
the    .pinion  of  this  gentleman   that  this  fund 
without  the  security  introduced  into  the  bill,  and 
now^  part  of  the  proposed  amendment,  might 
beco|pe  an   instrument  of  intrigue  and  corrup- 
tion Tand  a  canal  or  a  road  might   be  wei<rhed 
agaijM  a  Presidential  candidate,  and   the  scale 
wou  J   be  inclined  as  avarice  or  ambition  pre- 
pont'  .rated.     To  avoid  a  consequence  so  much 
to  bff-Jeprecated,  he  thought  the  condition  of  a 
tixetfi.  apportionment  among  the   States  a  sound 
on«»^,  In  any  event  he  was  satisfied  that  without 
It  alilciUempis  at  amendment  would  prove  abor- 
tive I  The  small  States,  it  is  to  be  apprehended 
will  J.urrender  themselves  to  these  fears,  if  this 
guartuiy  IS  not  given;  with  it  there  could  be  no 
caus,{ot  apprehension,  and  he  could  perceive  no 
causX  10  doubt    its   success.     The  right  of  the 


State,  with  its  consent,  to  appropriate  it  to  ob- 
jects without  its  limits  is  too  obvious  to  need  a 
comment.     He   would  just    observe,   however, 
that  the  cutting  a  canal   between  the  Delaware 
and  Chesapeake  Bay  would  furnish  an  illustra- 
tion; as  Pennsylvania,  Maryland,  and  Delaware 
might  unite  in  the  undertaking.     Mr.  B.  wished 
further   to  remark,  that  this  proposition  was  not 
made  with   a  view  unnecessarily  to  enlarge  the 
powers  of  the   General  Government.     He  was 
anxious  to  see  the  spirit  in  which  it  originated 
kept  perpetually  in  view;  namely,  that  whatever 
could  be  as  well  done  by  the  Slates  as  tlye  Gen- 
eral Government,  the  power  of  doing  it  should 
be  retained  exclusively  to  the  States;  while  the 
General    Government  should  exercise  its  uuthor- 
ity  on  objects   exclusively  national;  and   there 
should  be  a  coincidence  of  authority  only  where 
Its  exercise  .«=hould   be  dictated   by  necessity  or 
great  advantage.   The  establishing  military  roads 
from  one  end  to  the  other  of  this  extensive  em- 
pire, or  an  internal  navigation  on  the  same  scale, 
required    the  resources  and   the  superintending 
power  of  the   General  Government.     While  all 
inioor  objects  of  internal  improvement,  particu- 
larly affecting  the  State,  may  be  therefore  well 
and  correctly  given   exclusively   to   the  States, 
that  which  is  national  should  belong  to  the  Gen- 
eral Government.     It  was  with  these  sentiments, 
Mr.  B.  said,  he  presented   the  proposal  amend- 
ment to  the  consideration  of  the  Senate. 
The  resolution  pas.sed  to  a  second  reading. 
The  Senate  proceeded   to  the  appointment  of 
a  Chaplain  on  their  part,  and  on  the  ballots  hav- 
ing been  counted,  it  appeared  that  the  Reverend 
William    Hawley   had    a   majority,   and   was 
elected. 

On  motion,  by  Mr.  Tait,  the  appointment  of 
the  Standing  Committees  of  the  Senate,  was 
postponed  until  Thursday  next. 


Wednesday,  December  10. 
Eli  p.  Ashmun,  from  the  State  of  Massachu- 
setts, and  Georqe  M.  Troup,  from  the  State  of 
Georgia,  severally  arrived  on  the  9th,  and  attend- 
ed this  day. 

The  resolution  for  an  amendment  to  the  Con- 
stitution of  the  United  States,  in  relation  to  in- 
ternal improvements,  was  read  the  second  time 
and,  on  motion  by  Mr.  Barbour,  referred  to  a  se^ 
lect  committee,  to  consist  of  five  members,  to  con- 
*i^  u?'*  /^P°''  thereon.  Mr.  Barbodr,  Mr. 
K.I.NO,  Mr.  Lacock,  Mr.  Macon,  and  Mr.  Eppes, 
were  appointed  the  committee. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  appointed 
the  Reverend  Burgess  Allison,  Chaplain  on 
ineir  part.  They  have  also  passed  a  resolution, 
directing  a  distribution  of  certain  Jaws,  among 
the  members  of  the  fifteenth  Congress,  in  which 
they  request  the  concurrence  of  the  Senate. 

Ihe  resolution,  last  mentioned,  was  read,  and 
passed  to  the  second  reading. 

Mr.  MoRRiL  submitted  ihe  following  motion 
lor  consideration: 
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Rt$olved,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  the  Senate  such  infor- 
mation as-  be  may  possess,  relating  to  the  progress 
made  in  survejing  the  several  tracU  of  military  bounty 
lands  appropriated  by  Congress,  in  the  Sute  of  Lou- 
isiana and  the  Missouri  Territory,  for  the  late  Army 
of  the  United  States,  and  the  time  at  which  such  sur- 
vey will  probably  be  completed. 

Mr.  Sanford  submitted  the  following  motion 
for  consideration : 

RcMohecL,  That  the  SecreUry  of  the  Treasury  lay 
before  the  Senate  information  of  the  progreas  which 
has  been  made  in  the  settlement  of  public  accounts, 
under  the  act  "  to  provide  for  the  prompt  settlement  of 
public  accounU;"  and  that  he  also  sUte  what  further 
legal  provisions  may  be,  in  his  opinion,  necessary  to 
insure  the  speedy  settlement  of  public  accounts. 


Thursday,  December  11. 

Jeremiah  Morrow,  from  the  State  uf  Ohio, 
arrived  on  the  10th  instant,  and  attended  this  day. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  comprehending  an 
account  of  the  fund  appropriated  for  the  sale- 
keeping  and  accommodation  of  prisoners  of  war; 
which  was  read. 

Walter  Leake  and  Thomas  H.  Williams, 
respectively,  appointed  Senators  by  the  Legisla- 
ture of  the  S\^te  of  Missis.sippi,  produced  their 
credentials,  were  qualified,  and  took  their  seats  in 
the  Senate. 

The  resolution  directing  a  distribution  of  cer- 
tain laws  among  the  members  of  the  fifteenth  Con- 
gress was  read  the  second  lime,  and  referred  to 
the  committee  to  whom  was  referred,  on  the  8fh 
instant,  the  resolution  authorizing  the  distribu- 
tion of  certain  public  documents,  to  consider  and 
report  thereon. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  lOili  instant,  for  information  relat- 
ing to  the  progress  made  m  surveying  the  mili- 
tary bounty  lands;  which,  having  been  amended  i 
on  motion  by  Mr.  Morrow,  was  agreed  to  as 
follows: 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  communicate  to  the  Sen- 
ate such  information  as  he  may  possess,  relating 
to  Ihe  progress  made  in  surveying  the  several 
tracts  of  military  bounty  lands  appropriated  by 
Congress  for  the  late  Array  of  the  United  States, 
and  the  time  at  which  such  survey  will  probably 
be  completed. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  instant,  for  information  relat- 
ing to  the  prompt  settlement  of  public  accounts 
and  agreed  thereto. 


I      Committee  on  Finance.— ^t.  Campbell,  Mr. 

Eppes,  Mr.  Kino.  Mr.  Talbot,  and  Mr.\MACON. 

i      Committee  on  Commerce  and  Manufactures. 

I  Mr.  Sanford,   Mr.  Horsey,  Mr.  Morril,  Mr. 
i  BuRRiLL.  and  Mr.  Dickrrson. 
I      Committee  on  Military  Affairs.— Mr.  Troup, 
i  Mr.  Williams  of  Tennessee,  Mr.  Tichenor,  Mr! 

Lacock,  and  Mr.  Taylor. 

Committee  on  the  MilUia.—MT.  Storer,  Mr. 

Noble,  Mr.  Roberts,  Mr.  Macon,  and  Mr.  Roo- 

OLES. 

Committee  on  Naval  Affairs.— Mr.  Tait,  Mr. 
Sanford.  Mr.  Crittenden.  Mr.  Daggett,  and 
Mr.  Williams  of  Misyissippi. 

Committee  on  Public  Lands.— Mr.  Morrow, 
Mr.  FisK,  Mr.  Taylor,  Mr.  Williams  of  Mis- 
sissippi, and  Mr.  Hunter. 

Committeeof  Claims.— Mr.  Roberts,  Mr.MoR- 
RiL,  Mr.  Ruggles,  Mr.  Goldsborough,  and  Mr. 
Wilson. 

Committee  on  the  Judiciary. — Mr.  Critten- 
den, Mr.  BuRRiLL,  Mr.  Otis,  Mr.  Smith,  and  Mr. 
Leake. 

Committee  on  the  Post  Office  and  Post  Roads.— 
Mr.  Wilson.  Mr.  Ashmun,  AJr.  Fisk,  Mr.  Roo- 
GLEs,  and  Mr.  Stokes. 

Committee  on  Pensions.— Mr.  Noble,  Mr.  Sto- 
ker. Mr.  Lacock.  Mr.  Vandyke,  and  Mr.  Talbot. 

Committee  on  the  District  of  Columbia.— Mr. 
Goldsborough,  Mr.  Daggett.  Mr.  Eppes,  Mr. 
Barbour,  and  Mr.  Stokes. 


STANDING  COMMITTEES. 

The  Senate  proceeded  to  the  appointment  of 
the  following  Standing  Committees  ;  and,  on  mo- 
tion by  .Mr.  Tait,  u  was  ordered  that  they  consist 
of  Dve  members  each: 

Committee  on  Forei^  Relations.— Mr.  Bar- 
bour, Mr.  Macon,  Mr.  Troup,  Mr.  Kino,  and 
Mr.  Lacock. 


Friday.  December  12.  ^ 

A  message  from  the  House  of  Representatires 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  '-An  act  to  abolish  the  internal 
duties,"  in  which  they  request  the  concurrence  of 
the  Senate. 

The  bill  last  mentioned  was  read  by  unanimous 
consent,  and  referred  to  the  Committee  on  Fi- 
nance. 

The  President  communicated  two  memorials 
of  the  commissioned  officers  (then  of  the  Mediter- 
ranean squadron)  under  the  rank  of  command- 
ers, remonstrating  against  the  treatment  received 
by  Captain  Heath,  of  the  Marine  Corps,  from 
Commodore  Perry,  and  the  proceedings  thereon  ; 
also  against  the  decision  in  aiother  case,  which 
occurred  at  Naples  between  Captain  John  Orde 
Creighton  and  Midshipman  Marsden  of  the  Wash- 
ington ;  and  praying  some  legislative  provision 
for  the  more  effectual  protection  of  the  rights  of 
subalterns;  and  the  memorials  were  read. 

The  Phesident  also  communicated  a  memo- 
rial from  the  officers  of  the  Marine  Corp-?,  (then  ia 
the  Mediterranean.)  on  the  same  subject;  which 
was  read,  and  referred  to  the  Committee  on  Naval 
Affairs. 

On  motion  by  Mr.  Campbell,  the  further  con- 
sideration thereof  was  postponed  until  Monday 
next. 

Mr.  Macon  presented  the  petition  of  Joel  Riv- 
ers, praying  permission  to  purchase  four  acres  of 
land,  near  Fort  Claiborne,  on  the  Alabama  river, 
to  secure  the  right  of  a  ferry;  which  was  read, 
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»iid  referred  to  ihe  Committee  on  the   Public 
I.lnds. 

|Mr.  BcRRiLL  presented  the  petition  of  D.  Ly- 
XXMO  and  others,  a  committee  actinjf  for  and  in 
Ixjhalf  of  the  cotton  and  woollen  manufacturers 
ol'^  Providence  and  its  vicinity,  praying  that  the 
pi^sent  dunes  on  imported  cotion  and  wroollen 
gujds  may  be  rendered  permanent,  and  that  pro- 
visions may  be  made  more  effectually  to  prevent 
eviisions  thereof  j  and  that  such  further  measures 
fofthe  security  and  promotion  of  American  man- 
Olj.ctures  may  be  adopted,  as  Congressr  in  their 
wisdom  may  deem  proper  and  expedient  ;  and 
tiaf  petition  was  read,  and  referred  to  the  Com- 
mittee on  Commerce  and  Manufactures. 

%)a  motion  by  Mr.  Campbell,  the  standing 
ctKimittees  of  the  Senate  had  leave  to  report,  by 
b^|^  or  otherwise,  on  all  subjects  referred  to  them. 

^r.  Daggett  submitted  the  following  motion 
fo*  consideration: 

mesohed.  That  the  Committee  on  the  Jadiciary  be 
inirocted  to  inquire  into  the  expediency  of  paaainga 
laj  on  the  subject  of  bankruptcies,  and,  if  they  juJge 
it  kpedient,  to  report  a  bill  for  that  purpose.  Also, 
Ihfc  the  aforesaid  committee  inquire  into  the  expedi- 
ency of  further  provision  by  law  for  the  punisbmentof 
«^nce»  committed  in  pKccs  within  the  exclusive  ju- 
risdiction of  the  United  Slates.  Also,  into  the  neces- 
ait,  of  further  defining  piracy  and  other  offences  com- 
ini^ed  on  the  high  seas,  and  into  any  defecu  existing 
in  fhe  laws  of  the  United  States  for  the  punuhment 
of  ;^ime8  and  offences. 

».lr.  DiCKEHsoN  presented  the  memorial  of 
Joj.u  DiiW.  and  others,  manufacturers  of  iron, 
pri^ying  that  a  further  duty  may  be  imposed  on 
lh((  importation  of  certain  descriptions  of  iron, 
£oii  reasons  stated  in  the  memorial;  which  was 
re^,  and  referred  to  the  Committee  on  Cora- 
meRce  and  Manufactures. 

ilr.BuRRiLL  presented  the  memorial  of  Charles 
D'Wolfe,  and  others,  merchants  of  Bristol,  in  the 
Si.'jjie  of  Rhode  ]>]and,  praying  that  provision 
maij  be  made  for  granting  the  benefit  of  the 
draWI-ack  of  duties  upon  the  exportation  of  cer- 
taiji  gouds  therein  staled  ;  and  the  memorial  was 
reil.  and  referred  to  the  Committee  on  Fmai.ce. 

Mr.  RuGOLEs  presented  the  petition  of  H-.sfirld 
IVftite,  praying  to  be  allowed  the  payment  of  a 
aniii  placed^in  his  hands  for  public  purposes,  but 
losi  in  aciioij  during  the  Revolutionary  war.  as 
iiafed  in  the  petition;  which  was  read,  and  re- 
ferred to  the  Committee  of  Claims. 

IJlr.  Lacocc  submiiied  the  following  motion 


forjcoHMderaiion  : 

Mtfotvid,  That  the  Committee  on  the  Judiciary  be 
ins  ry^ted  to  inquire  into  the  expediencyyif  dividing 
the  Sute  of  Pennsylvania  into  two  judicial  districts, 
ant  establishing  a  district  and  circuit  court  of  the  Uni- 
ledfrftates,  at  the  city  of  PitUburg,  in  the  county  of 
Alijgbeny. 

4ta  motion  by  Mr.  Bahbodr.  the  Senate  pro 
ce,,Jed  to  ascertain  the  classes  in  which  the  Sen- 
•lifrs  oi  the  State  of  Mississippi  shall  be  inserted 
m  iconlormity  to   the  re-olution    of  the   14th  of 
Mb-.i,  1789.  and  as  ibe  Consntution  requi,-es  ;  and 

^dered,  Thai  two  lots,  No.  3,  and  a  blank,  be^ 

I-' 


by  the  Secretary,  rolled  up  and  put  into  the  bal- 
lot box;  and  it  is  understood  that  the  Senator 
who  should  draw  the  lot  No.  3,  should  be  inserted 
in  the  class  of  Senators  whose  terms  of  service 
respectively  expire  in  six  years,  from  and  after 
the  third  day  of  March,  one  thousand  eight  hun- 
dred and  seventeen,  in  order  to  equalize  the 
classes;  accordingly  Mr.  WiLLiAMa  drew  lot  No. . 
3,  and  Mr.  Leake  drew  the  blank. 

It  was  then  agreed  that  two  lots.  No.  1,  and  No. 
2,  should  be,  by  the  Secretary,  rolled  up,  and  put 
into  the  ballot  box,  and  one  of  these  be  drawn  by 
Mr.  Leake,  the  Senator  from  the  State  of  Mis- 
sissippi, not  classed;  and  it  was  understood  that 
if  he  should  draw  lot  No.  1,  he  should  be  inserted 
in  the  class  of  Senators  whose  terms  of  service 
will  respectively  expire  in  two  years,  from  and 
after  the  third  day  of  March,  one  thousand  eight 
hundred  and  seventeen;  but  if  he  should  draw 
lot  No.  2,  it  was  understood  that  he  should  be 
inserted  in  the  class  of  Senators  whose  terms  of 
service  respectively  expire  in  four  years,  from  and 
after  the  third  day  of  March,  one  thousand  eight 
hundred  and  seventeen;  when  Mr.  Leake  drew 
No.  2.  and  is  clJissed  accordingly. 

Mr.  Campbell  submitted  the  following  motion 
(pT  consideration : 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  providing 
by  law  for  authorixing  those  who  hold  titles,  derived 
from  the  State  of  North  Carolina,  to  lands  in  that  part 
of  the  State  of  Tennessee  to  which  the  Indian  claim 
has  not  been  extinguished,  to  have  the  boundaries  or 
other  land  marks  of  their  claims  ascertained,  and  re- 
marked or  otherwise  identified,  in  order  to  perpetuate 
the  evidence  to  support  the  same. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  supplementary  to  the  act 
establishing  the  Mint,  and  the  act  concerning  the 
Mint,"  in  which  they  request  the  concurrence  of 
the  Senate. 

The  bill  last  mentioned  was  read,  and  passed 
to  the  second  reading. 

.Mr.  Campbell  gave  notice  that,  at  the  next 
silting  of  ihe  Senate,  he  should  ask  l^ve  to  bring 
in  a  bill  to  authorize  the  State>»C/Tennessee  l% 
issue  grants,  and  perfect  titles,  on  certain  entries 
and  locations  of  lands  therein  described. 

On  motion  by  Mr.  CAMPBBL^  the  annual  re- 
port of  the  Secretary  of  ihe  Treasury  on  the  state 
of  Ihe  finances,  communicated  the  8ih  instant 
was  referred  to  the  Committee  on  Finance.  ' 

REFERENCE  OF  PRESIDENT'S  MESSAGE. 

On  motion  by  Mr.  Barbour, 

Resolved,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  foreign  affairs,  be  referred  to  the 
Committee  on  Foreign  Relations. 

Oil  motion  by  Mr.  Sanpobo, 

Resolved,  That  so  much  of  ih<  Message  of  ib« 
President  of  the  United  Slates,  as  relates  to  com- 
merce and  manufactures,  be  referred  to  theCom- 
mitiee  of  Commerce  and  Manufactures. 

On  motion  by  Mr.  Campbell, 
I     Resolved,  That  so  much  of  the  Message  oi  th« 
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President  of  the  United  States,  as  relates  to  the 
finances,  be  referred  to  the  Committee  on  Finance. 

Mr.  Lacock  submitted  the  following  motion 
for  consideration  : 

Resolved,  That  so  much  of  the  President's  Message 
as  relates  to  roads  and  inland  navigation,  and  semina- 
ries of  learning,  be  referred  to  a  select  committee. 

Mr.  Morrow  submitted  the  following  motion 
for  consideration  : 

Resolved,  That  so  much  of  the  Message  of  the  Pres- 
ident of  the  United  States  as  relates  to  the  public 
lands,  be  referred  to  the  Committee  on  the  Public 
Lands. 

Mr.  Roberts  submitted  the  following  motion 
for  consideration  : 

Resolved,  That  so  much  of  the  Message  of  the  Pres- 
ident of  the  United  States  as  relates  to  the  surviving 
officers  and  soldiers  of  our  Revolutionary  Army,  be  re- 
ferred to  the  Committee  on  Pensions. 

PUBLIC  DEPOSITES. 

ThePREsiDENTcomrounicatedareport  from  the 
Secretary  of  the  Treasury,  explaining  the  reasons 
for  not  transferring  the  balances  from  the  State 
banks  to  the  Bank  of  the  United  States;  which 
was  read.     The  report  is  as  follows  : 

TaxAscar  DxrAarxxHT,  Dec.  10,  1817. 

8ia  :  By  the  sixteenth  section  of  the  charter  of  the 
Bank  of  the  United  States,  the  deposites  of  the  public 
money  arc  required  to  be  made  in  the  Bank  and  its 
offices,  in  the  places  where  they  may  be  established, 
unless  the  SecreUry  of  the  Treasury  shall,  at  any 
time,  otherwise  order  and  direct  ;  in  which  case  the 
reasons  of  such  order  and  direction  shall  be  laid  be- 
fore Congress,  if  in  session,  and,  if  not  in  session,  im- 
medtaiely  after  the  commencement  of  the  next  session. 

The  bank  itself,  and  lU  offices  esUblished  at  Boston. 
New  York,  Baltimore,  and  this  city,  commenced  their 
operations  at  different  periods,  between  the  1st  day  of 
January,  1817,  and  the  4ih  day  of  March  ensuing. 

If  the  provisions  of  the  section  already  sUted  did 
not  impose  the  obligation  to  transfer  to  the  Bank  of 
the  United  Sutes,  and  to  iu  offices,  the  public  depos- 
itee which  bad  been  previously  taade  in  the  State  and 
local  banks,  no  deposite  during  this  interval  was  made 
which  required  the  reasons  upon  which  it  was  directed 
to  be  communicated  to  Congress. 

Without  inquiring,  in  ihu  place,  whether  under  the 
charter  the  Bank  of  the  United  States  had  a  right  to 
such  a  transfer,  I  feel  it  my  duty  to  state,  that  previous 
to  the  1st  day  of  January,  1817,  a  proposition  had  been 
submitted  by  this  Department  to  the  btate  and  other 
local  banke,  for  the  purpose  of  inducing  them  to  resume 
•pecie  pay  menu  on  the  20lh  dsy  of  February  follow- 
ing. As  the  public  money  deposited  in  them  was  in- 
tiraale\y  connected  with  the  proposition,  it  was  deemed 
inexpediejl  to  tranafer  those  balances  to  the  Bank  of 
the  United  Slates  until  the  result  of  the  proposition 
was  known. 

Nearly  contetnporaneous  with  this  event,  an  arrange- 
ment was  made  between  the  Bank  of  the  United 
Slates  and  the  Stale  banks  in  the  cities  of  New  York, 
Philadelphia.  Baltimore,  and  Richmond,  by  which  the 
deposites  were  to  be  transferred  from  the  SUte  banks 
embraced  by  the  arrangement  to  the  Bank  of  the  Uni- 
ted biatea  and  to  lU  offices  on  the  aOth  day  of  Febru- 
ary in  that  year.     This  arrangement  was  sanctioned  by 


the  Treasury  Department,  and  was  subatantially  exe- 
cuted by  the  parties. 

As  the  conditions  imposed  by  this  arrangement 
upon  the  Bank  of  the  United  States  were  not  extend- 
ed to  any  other  State  or  local  banks  than  those  which 
were  parties  to  it,  in  order  to  induce  the  banks  in  this 
District  to  resume  specie  payments  simultaneously 
with  the  banks  already  enumerated,  it  became  neces- 
sary for  the  Treasury  Department  to  give  Ibem  assu- 
rances of  support  during  the  first  months  succeeding 
such  resumption.  In  consequence  of  this  assurance, 
a  considerable  portion  of  the  deposites  in  the  banks  of 
Washington  and  Georgetown  was  permitted  to  remain 
until  the  Ist  day  of  July  last  On  the  16th  day  of 
March  of  the  same  year,  a  deposite  of  $75,000  was 
made  in  the  Farmers  and  Mechanics'  Bank  of  George- 
town, which  had  not  previously  been  one  of  the  depoe- 
itories  of  the  public  money  ;  which  sum  was  transfer- 
red to  the  Bank  of  the  United  States  at  the  time  that 
the  deposites  which  had  previously  been  made  in  the 
banks  of  Washington  and  Georgetown  were  trans- 
ferred. 

In  the  States  south  of  this  place,  the  deposites  were 
transferred  from  the  State  banks  to  the  offices  of  the 
Bank  of  the  United  Sutee  at  the  several  periods  ot 
their  commencing  their  operations. 

Shortly  after  the  office  at  Boston  went  into  opera- 
tion, a  considerable  portion  of  the  public  money  de- 
posited in  the  State  banks  was  transferred,  and  paid 
in  specie  by  that  bank.  Upon  the  urgent  representa- 
tions of  the  State  banks,  the  remainder  was  assigned 
for  the  discharge  of  the  Treasury  notes  which  had 
been  made  payable  at  that  place.  Such  portion  of  the 
sum  set  apart  for  that  object  as  remained  unexpended 
on  the  1st  day  of  July  was  directed  to  be  paid  to  the 
office  established  at  Boston. 

Previously  to  the  close  of  the  year  1816,  a  coni^ider- 
able  sum  had  been  deposited  in  the  Bank  of  Pennsyl- 
vania, to  the  credit  of  the  Commissioner  of  Loans  of 
the  State  of  Pennsylvania,  for  the  purpose  of  discharg- 
ing the  Treasury  notes  which  had  been  made  payable 
at  Philadelphia.  When  the  duties  of  Commissionar 
of  Loans  were  trsnsferred  to  the  Bank  of  the  United 
Sutes,  on  the  1st  day  of  July  last,  a  considerable  bal- 
ance of  that  amount  remained  unexpended. 

It  was,  however,  represented  by  the  Bank  of  Penn- 
sylvania that  Treasury  notes  were  daily  presented  to 
it  for  payment,  and  that  a  transfer  of  the  funds  assign- 
ed to  that  object  would  be  inconvenient  to  the  holders; 
it  was  thereupon  determined  to  continue  to  employ 
that  bank  as  the  agent  of  the  Treasury  for  discharging 
the  ouUUnding  Treasury  notes  demandable  at  Phila- 
delphia until  the  1st  day  of  October  last,  when  the  un- 
expended balance  was  directed  to  be  transferred  to  the 
Bank  of  the  United  SUtes. 

By  the  regulations  of  the  Bank  of  the  United  Sutee, 
its  officers  were  not  permitted  to  receive  the  bills  of 
any  Sute  or  local  banks  except  those  established  in 
the  places  where  they  were  respectively  tendered  in 
payment.  Under  this  regulation,  the  bills  presented 
for  deposite  by  the  collector  of  the  District  of  Colum- 
bia, and  by  several  of  those  of  the  internal  revenue  of 
the  Sutes  of  Virginia  and  Maryland,  to  the  office  at 
this  place,  were  refused. 

The  frequent  repay  menu  by  officers  of  the  late  army 
on  the  final  settlement  ot  their  accounU  at  the  Treas- 
ury presented  a  difficulty  of  the  same  nature.  In 
order  to  avoid  the  inconvenience  of  special  deposiU'in 
this  city,  an  arrangement  was  made  with  the  Bsak  ef 
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tl8^  Metropolis,  which  hu  received  all  rams  refused  by 
tl)^4'  office  in  obedience  to  those  regulations,  and  has 
CJtcdited  the  Treasurer  of  the  United  States  with  the 
aipiount  in  specie.  The  sums  so  paid  remain  still 
p^ncipally  with  the  bank.  PaymenU  to  some  extent 
wjere  also,  on  the  same  principle,  made  into  the  Bank 
oi  Pennsylvania,  for  some  months  afler  the  Bank  of 
tbfe  United  States  was  in  operation  ;  but  the  sums  so 
p<)d  have  been  since  transferred  to  the  Bank  of  the 
UfxiUd  Sutes. 

^.No  other  cases  have  occurred  during  the  recess  of 
Congress  which  are  necessary  to  be  presented  in  this 
cAimunication. 

la  declining  to  transfer  the  balances  which  remain- 
««  in  the  banks  of  this  District  at  the  time  that  the 
o(  ice  in  this  city  commenced  business,  and  in  the  cases 
stited  to  have  occurred  in  Philadelphia  and  in  Boston, 
I  ^as  influenced  by  a  consideration  of  the  pressure 
ftft  by  the  State  and  local  banks  during  several  months 
■vpMequent  to  the  resumption  of  specie  payments,  and 
of^ihe  services  rendered  to  the  Government  by  those 
b^>ks  during  the  period  that  they  were  used  as  places 
o|i>ublic  deposite  by  the  Treasury.  An  immediate 
trjinsfer  of  the  pubhc  money  deposited  in  them  would 
pifebably  have  produced  a  pressure  upon  the  debtors  of 
thj^se  banks,  which  might  have  inflicted  upon  them 
«>tjs  greatly  beyond  the  benefit  which  would  have  re- 
sif^d  from  that  measure  to  the  Bank  of  the  United 
Sfetes. 

Un  making  transfers  from  the  State  banks,  the  spe- 
cial deposites,  of  which  they  were  in  some  instances 
pitncipally  composed,  presented  considerable  embar- 
riAament.  The  Bank  of  the  United  States  tendered 
iu««rvices  for  the  purpose  of  exchanging  for  specie, 
oil  hills  of  the  banks  in  the  commercial  cities,  those 
d^'posites  which  were  principally  confined  to  the  inte- 
riift  of  the  Middle  and  Western  States.  This  ofler 
w^ji  aceepted;  and  although  great  exertions  were 
m^ide  by  the  Bank  to  effect  that  object,  much  remains 
to*  f>e  done.  Indeed,  the  amount  of  special  deposite  i^ 
nearly  as  large  as  when  the  agency  of  the  Bank  was 
actcepted.  This  haa  arisen  from  the  immense  number 
o*.  Jocal  banks  scattered  over  the  interior  of  the  States 
«i.  i'ennsylvania  and  Ohio,  most  of  which  ostensibly 
pa^y  their  bills  in  specie.  The  paper,  however,  of 
thtse  banks  is  not  received  in  most  cases  by  each  other 
asfspecie ;  and  the  experience  which  the  Bank  of  the 
United  States,  in  the  execution  of  its  agency,  has  ac- 
qi^red  of  the  character  and  standing  of  many  of  them, 
ha^4  induced  it  generally  to  refuse  the  bills  of  those 
basiks. 

|a  order  to  put  an  end  to  an  evil  which  seems  rather 
to^ncrease  than  to  diminish,  general  instructions  have 
bcf  n  given  to  the  collectors  of  the  internal  revenue  to 
receive  the  bills  of  no  bank  which  will  not  be  credited 
•s^gpecie  in  the  Bank  of  the  United  States,  iu  offices, 
anal  State  banks  employed  as  places  of  deposite,  where' 
tbty  are  respectively  required  to  make  their  deposites. 
At  soon  as  the  offices  established  at  Louisville.  Chili- 
[he  and  Pittsburg  have  gone  into  operation,  and 
yU  have  thrown  into  circulation  a  reasonable  amount 
kheir  bills,  they  will  be  made  the  sole  depositories 
Ithe  public  money  arising  from  the  sale  of  lands  in 
I  States  of  Ohio  and  Indiana,  and  instructions  simi- 
fto  those  already  given  to  the  collectors  will  be  given 
pfhe  receivers  of  public  money  in  those  States. 
J»  is  only  after  this  arrangement  shall  be  effected 
thit  the  Bank  of  the  United  States  will  enjoy,  in  their 
j^  Mtent,  the  advaoUges  intended  to  be  secured  to 
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it  by  the  charter.  Under  the  limited  enjoyment  of 
those  advantages,  which  general  circumstances  seemed 
to  impose,  the^  conduct  of  the  Bank  is  entitled  to  high 
commendation.  The  directors  have,  in  no  instance, 
urged  their  claim  to  an  earlier  transfer  of  the  public 
money  which  remained  in  the  possession  of  the  State 
and  local  banks.  There  is  much  reason,  also,  to  be- 
lieve, that  in  iU  intercourse  with  the  State  banks,  and 
in  the  execution  of  the  agency  confided  to  it  by  this 
Department,  a  spirit  of  justice  and  hberality  has  b«en 
constantly  manifested. 

I  have  the  honor  to  be,  your  most  obedient  servant, 

WM.  H.  CRAWFORD. 

Hon.  Pbksioixt  of  the  Sxkatb. 


Monday,  December  15. 

Mr.  Williams,  of  Tennessee,  presented  the  pe- 
tition of  Alfred  M.  Carter,  of  Tennessee,  on  be- 
half of  himself  and  ihe  other  heirs  of  his  deceased 
father,  Landon  Carter,  praying  payment  for  an 
unliquidated  loan  oflBce  certificate,  for  five  hund- 
red dollar?,  as  stated  in  ihe  petition;  which  was 
read,  and  referred  to  the  Committee  of  Claims. 

Mr.  Bdrrill  presented  the  petition  of  Joseph 
Aborn,  surveyor  of  the  port  of  Patuxet,  wiihin 
the  district  of  Providence,  in  the  Stale  of  Rhode 
Island,  praying  an  increase  of  compensation,  for 
reasons  .»tated  in  the  petition;  which  was  read, 
and  referred  to  the  Committee  of  Claims. 

Mr.  BcRRiLL  also  presented  the  petition  of 
Weaver  Bennel,  of  Cranston,  Rhode  Island,  pray- 
ing compt-nsation  for  services  during  the  Revo- 
lutionary war.  as  stated  in  the  petition;  which 
was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Williams,  of  Mississippi,  submitted  the 
following  motion  for  consideration  : 

Ruohed,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  what  provisions  are  necessary  to 
give  effect  to  the  laws  of  the  United  States,  within  the 
State  of  Misiissippi. 

On  motion  by  Mr.  Lacock, 

Resolved,  That  so- much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  the 
public  buildings,  be  referred  to  the  Commiiiee 
for  the  District  of  Columbia. 

Mr.  Daggett,  from  the  committee  Co  whom 
was  referred  a  resolution  directing  a  distribution 
of  certain  laws,  among  the  members  of  the  Fif- 
teenth Congress,  reported  it  without  amendment. 

Mr.  FisK,  presented  the  petition  of  Silas  Wil- 
lard,  of  Barre.  Vermont,  praying  the  remission 
of  a  bond,  forfeited  to  the  United  States,  for  rea- 
sons stated  in  the  petition;  which  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  Troup  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  President  of  ths  United  States 
be  requested  to  cause  to  be  laid  befors  the  Senate  such 
information  as  he  may  possess,  touching  the  execution 
of  so  much  of  the  first  article  o(  the  late  Treaty  of 
Peace  and  Amity  between  Hu  Briunnic  Majesty  and 
the  United  Sutes  of  America,  as  relates  to  the  resti- 
tution of  slaves,  and  which  has  not  heretofore  been 
communicatad. 


On  motion  by  Mr.  Noble, 

Resolved,  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  the 
militia,  be  referred  to  the  Commiiiee  on  the 
Militia. 

On  motion  by  Mr.  Tait, 

Resolved,  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  naval 
affairs,  be  referred  to  the  Naval  Committee. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  12th  inst.mt,  for  instructing  the 
Committee  on  the  Judiciary,  which,  having  been 
amended,  was  agreed  to  as  follows: 

Resolved,  That  the  Committee  on  the  Judici- 
ary be  instructed  to  inquire  into  the  expediency 
of  passing  a  law  on  the  subject  of  bankruptcies 
or  insolvency.  Also,  that  the  aforesaid  commit- 
tee inquire  into  the  expediency  of  further  pro- 
vision by  law,  for  the  punishment  of  offences 
committed  in  places  wiihin  the  exclusive  juris- 
diction of  the  United  Stales.  Also,  into  the  ne- 
cessity of  further  defining  piracy,  and  other  of- 
fences committed  on  the  high  seas,  and  into  any 
defects  existing  in  the  laws  of  the  United  States 
foB*he  punishment  of  crimes  and  offences. 

The  Senate  resumed  the  consideration  of  the 
motion  of  ihe  12ih  in.stant,  for  instructing  the 
Committee  on  the  Judiciary  to  inquire  into  the 
expediency  of  dividing  the  Stale  of  Pennsylvania 
into  two  judicial  disirici.-*.  and  establishing  a  dis- 
trict and  circuit  court  of  the  United  States  at 
Pittsburg,  in  the  county  of  Allegheny;  and 
agreed  thereto. 

The  Seaate  resumed  the  consideration  of  the 
motion  of  the  12th  instant,  that  so  much  of  the 
President's  Message  as  relates  to  roads  and  in- 
land navigation,  and  seminaries  ol  learning,  be 
referred  to  a  select  committee,  and  agreed  thereto; 
and  Messrs.  Lacock,  King,  Barbour,  Otis,  and 
Morrow,  were  appointed  the  committee. 

Mr.  Barbour  submitted  the  following  motion 
for  consideration : 

Raolved,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  the  Senate,  such  in- 
formation aa  he  may  possess,  and  which  the  public 
interest  will  permit  him  to  disclose,  relative  to  our 
pending  negotiation  with  Spain. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  12th  instant,  that  so  much  of  the 
Message  of  the  President  of  the  United  Slates,  as 
relates  to  the  public  lands,  be  referred  to  the 
Committee  on  Public  Lands  ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  12th  instant,  that  so  much  of  ihe 
.Message  of  the  President  of  the  United  States,  as 
relates  to  the  surviving  officers  and  soldiers  of 
our  Revolutionary  Army,  be  referred  to  the  Com- 
mitieee  on  Pensions;  and  agreed  thereto. 

The  bill  enliiled  "An  act  supplementary  to  the 
act  establishing  the  Mint,  and  the  act  concern- 
ing the  Mint,  was  read  the  second  lime,  and  re- 
ferred to  the  Committee  on  Finance. 

Mr.  Campbell,  from  the  Committee  on   Fi- 
nance, to  whom  was  referred   the  bill,  entitled 
"An  act  to  abolish  the  internal  duties,"  reported  it 
wiih  amendments  which  were  read,  and  consider- 
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ed  as  in  Committee  of  the  Whole ;  and  the  amend- 
ments havinof  been  agreed  to,  the  President  re- 
ported the  bill  to  the  House  amended  accordingly  ; 
and  the  amendments  having  been  concurred  in 
by  the  Senate,  the  amendments  were  ordered  to 
be  engrossed,  and  the  bill  read  a  third  time  as 
amended. 

Mr.  Daggett,  from  the  committee  to  whom 
was  referred  the  resolution  authorizing  the  dis- 
tribution o{  certain  public  documents,  reported 
it  with  amendments;  which  were  read. 

The  Senate  resumed  the  consideration  of  tbe 
motion  of  the  12th  instant,  for  instructing  the 
Committee  on  Public  Lands  to  inquire  into  tbe 
expediency  of  providing,  by  law,  for  perpetuating 
certain  land  marks;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  ihe  12ih  instant,  that  the  memorials  of 
the  commissioned  officers  of  the  Mediterranean 
squadron,  and  of  the  marine  officers,  then  in  the 
Mediterranean,  representing  certain  grievances, 
be  referred  to  the  Committee  on  Naval  Affairs; 
and  agreed  thereto. 


Tuesday,  December  16. 

IsHAM  Talbot,  from  the  State  of  Kentucky, 
arrived  the  15th  instant,  and  attended  this  day. 

Mr.  Wilson  presented  the  memorials  of  a  num- 
ber of  persons  residing  in  the  State  of  Pennsylva- 
nia, praying  that  the  internal  duties  may  be  abol- 
ished, for  reasons  staled  in  the  memorials  ;  which 
were  read. 

Mr.  Leake  presented  the  memorial  of  the  Mis- 
sissippi Convention  on  the  subject  of  certain  land 
claims,  and  praying  some  legislative  provision  in 
relation  thereto;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  the  Public 
Lands. 

Mr.  Leake  also  presented  another  memorial 
from  the  same  convention,  praying  an  extension 
of  the  limits  of  that  State,  for  reasons  stated  in 
the  memorial  ;  which  was  read,  and  referred  to 
a  select  commiiiee  to  consider  and  report  ihere- 
on,  by  bill  or  otherwise  ;  and  Messrs.  Leaks, 
Troup,  and  Williams,  of  Tennessee,  were  ap- 
pointed the  commiiiee. 

Mr.  TiCHENOR  presented  the  piiiion  of  Eph- 
raim  Shuler.  De  La  Fayette  Wilcox,  and  Al- 
phonso  Weiraore,  first  lieutenants  of  the  sixth 
regiment  United  Slates  Infantry,  slating,  that 
during  the  late  war,  while  engaged  in  action  with 
the  enemy,  they  received  several  severe  wounds, 
which  have  occasioned  to  each  the  loss  of  an 
arm. and  praying  pensions  in  consideration  there- 
of; and  ihe  petition  was  read,  and  referred  to 
the  Commiiiee  on  Pensions. 

Mr.  Morrow  submitted  the  following  motion 
for  consideration  : 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  prohibit- 
ing any  location  or  surveys  being  made  under  military 
land  warranU,  on  lands  in  the  Virginia  mihUry  tract, 
to  which  the  Indian  title  has  not  been  extinguished, 

for  a  period  of months,  after  the  ratification  of 

any  treaty  formed  for  the  eitinguifhmentof  such  title. 
And  also,  that  they  inquire  what  provision  should 
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^  mide  for  extending  and  fixing  a  boundary  line  be- 
tween the  lands  aforesaid  and  the  public  lands  of  the 
jl^nited  States. 

i  On  motion,  by  Mr.  Roberts,  the  Committee 
Ln  Finance,  to  whom  was  referred  the  petition 
/Joseph  Aborn,  were  discharged  from  the  fur- 
ther consideration  thereof,  ana  it  was  referred 
D  the  Committee  on  Commerce  and  Manu- 
re tares. 

{■  Mr#  Williams,  of  Tennessee,  presented  the 
^presentation  of  the  General  Assembly  of  the 
jfltate  of  Tennessee,  respecting  the  grants  of  lands 
la  that  State,  by  the  State  of  North  Carolina  ; 
hich  was  read,  and  referred  to  the  Committee 
ilo  the  Public  Lands. 

Mr.  Morrow  submitted  the  following  motion 
Ipr  consideration  : 

lUnlvtd,  That  a  committee  be  appointed  to  inquire 
hether  any,  and  if  any,  what  Legislative  prorision 

necessary  to  be  made,  for  ascertaining  and  estab- 
ihing  the   northern  boundary  line  of  the   State  of 
^  hio  ;  and  that  they  have   leave  to  report  by  bill  or 
Ittherwise. 

•  The  Senate  resumed  the  consideration  of  the 
>iotion  of  the  15th  instant,  that  the  Committee 
^'n  the  Judiciary  be  instructed  to  inquire  what 
provisions  are  necessary  to  give  effect  to  the  laws 
of  the  United  Slates  wiihin  the  State  of  Missis- 
^ppi ;  and  agreed  thereto. 

,*  The  Senate  resumed  the  consideration  of  the 
;^n>otion  of  the  15ih  instant,  for  information  touch- 
ing the  execution  of  so  much  of  the  first  article 
^  the  late  Treaty  of  Peace  and  Amity,  between 
^is  Britannic  Majesty  and  the  United  States  of 
America,  as  relates  to  the  restitution  of  slaves, 
;r-,yhich  has  not  heretofore  been  communicated; 
■K?Qd  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  15th  instant,  for  requesting  the 
President  of  the  United  States  to  communicate 
iDformation  relative  to  our  pending  negotiation 
with  Spain  ;  and  agreed  thereto. 

The  amendments  to  the  bill,  entitled  ''An  act 
%o  abolish  the  internal  duties,"  having  been  re- 
ported by  the  commuiee  correctly  engrossed,  the 
hill  was  read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
VVhole,  the  consideration  of  the  resolution  direct- 
iisg  ft  distribution  of  certain  laws  among  the 
members  of  the  Fifteenth  Congress;  and  no 
amendment  having  been  made  thereto,  the  Pres- 
ident reported  it  to  the  House ;  and  it  was  order- 
ed to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
zl4yhole,  the  resolution  authorizing  the  distribu- 
flon  of  certain  public  documents,  together  with 
ibe  amendments  reported  thereto,  which  having 
been  amended  were  agreed  to,  and  the  President 
reported  the  resolution  to  the  House  accordingly  ; 
and  the  amendments  having  been  concurred  in. 
ih^  resolution  was  ordered  to  be  engrossed,  and 
•read  a  third  time. 

COLLECTION  OF  DUTIES. 
The  Senate  resumed  the  consideration  of  the 
motion  of  Mr.  Santord,  of  the  8ih  instant,  di- 
recting the  Committee  on  Finance,  to  make  in- 


quiry relative  to  the  collection  of  ad  valorem 
duties  on  importations. 

Mr.  Sanford  rose  and  addressed  the  Chair  as 
follows:      • 

Mr.  President:  According  to  the  laws  now  in 
force,  the  duties  on  merchandise  imported  are  of 
two  classes;  those  which  are  usually  denominated 
specific;  and  those  which  are  imposed  on  the 
value.  The  specific  duty  is  charged  upon  the 
article,  according  to  some  denomination,  or  quan- 
tity; and  is  determined  by  the  number,  weight, 
or  measure  of  the  article;  as  cigars,  by  the  thou- 
sand, teas  and  sugars,  by  the  pound  ;  wines  and 
spirits,  by  the  gallon,  or  salt,  by  the  bushel.  The 
duty  on  the  value  is  a  certain  proportion  of  the 
value;  as  ten  or  twenty  per  centum.  The  ad 
valorem  duties  are  calculated,  not  upon  any  value 
which  the  merchandise  may  bear,  but  upon  it& 
actual  cost  in  the  foreign  country  from  which  it 
came,  with  an  addition  of  twenty  per  centum  to 
the  cost,  if  imported  from  places  beyond  the  Cape 
of  Good  Hope,  and  ten  per  centum  if  imported 
from  any  other  place. 

The  foreign  cost  of  merchandise  is,  therefore, 
the  basis  of  the  ad  valorem  duties;  and  that  cost 
must  be  ascertained,  in  order  to  ascertain  the  du- 
ties. This  principle  having  been  adopted,  the 
provisions  of  the  existing  system  for  the  collec- 
tion of  these  duties  were  devised,  in  order  to  carry 
it  into  effect. 

Where  the  duty  is  specific,  the  quantity  of 
goods  is  ascertained  by  a  public  officer,  by  actual 
enumeration;  weighing,  gauging,  or  measuring, 
before  the  goods  are  delivered  to  the  owner  or 
consignee.  Where  the  duty  is  on  the  value,  the 
foreign  cost  is  determined,  for  the  purpose  of 
charging  the  duty  upon  it  in  ordinary  casea,  by 
the  owner  of  the  goods,  or  by  his  consignee,  or 
agent  representing  him.  This  is  done  by  an 
entry  of  the  goods  at  the  custom-house,  by  the 
owner,  consignee,  or  agent,  who  at  the  same  lime 
produces  the  invoice  and  bill  of  lading  attending 
the  importation.  The  entry  and  the  invoice 
state  the  prices  or  cost  of  the  goods,  and  the  per- 
son making  the  entry  swears  that  they  are  true. 
When  this  has  been  done,  the  goods  are,  in  ordi- 
nary cases,  without  any  farther  investigation, 
concerning  their  value  or  cost,  delivered  to  the 
owner  or  his  agent;  and  the  foreign  cost,  thus  . 
obtained,  is  ttie  basis  upon  which  the  duties  are 
computed. 

From  the  slightest  view  it  is  apparent  that  this 
method  of  determining  the  cost  of  goods  subject 
to  duty  on  the  value,  is  exceedingly  liable  to 
evasion,  by  untrue  sutements  of  the  foreign  cost 
upon  which  the  duty  is  charged.  The  cost  is  de- 
termined, in  most  cases,  merely  by  the  person 
who  is  to  pay  the  duty.  The  party  required  to 
pay  the  duty;  the  party  whose  profit  or  loss  must 
always  depend  wholly,  or  in  part,  upon  the  amount 
of  duty  charged  and  paid  on  the  goods ;  the  party 
interested  to  reduce  the  duty  as  much  as  possible, 
is  allowed  to  make  his  own  statement  of  the  cost : 
and  this  cost,  so  stated,  <s,  in  most  cases,  the  sum 
upon  which  the  duties  are  calculated  and  paid. 
Of  all  temptations  to  undervalue  merchandise,  it 
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does  not  teem  possible  to  devise  one  more  direct 
and  daneerous  than  to  give  to  the  party  who  is 
to  state  the  value  all  the  benefit  of  an  undervalu- 
ation. 

The  present  system  for  the  collection  of  these 
duties,  however,  contains  provisions  which  seem 
to  have  been  considered  sufficient,  when  the  sys- 
tem was  adopted,  to  secure  the  revenue  against 
the  effects  of  danger  so  obvious  and  great  as  that 
of  allowing  the  party  interested,  tke  owner  of  the 
goods,  or  his  agent,  to  determine  the  sum  upon 
which  the  ad  valorem  duties  shall  be  paid.  The 
securities,  and  the  remedies  provided  by  the  pres- 
ent system,  are  these: 

1.  An  entry  of  the  goods  must  be  made  by  the 
importer,  consignee,  or  agent.  The  invoice  is  to 
be  produced  at  the  time  of  making  the  entry. 
The  invoice  and  the  entry  state  the  cost  of  (he 
goods ;  and  the  person  who  makes  the  entry,  takes 
an  oath  that  they  are  true,  and  contain  a  just 
account  of  the  cost. 

2.  If  the  merchandise  shall  not  be  invoiced  ac- 
cording to  its  actual  cost  at  the  place  of  exporta-  j 
lion,  with  design  to  evade  any  part  of  the  duties, 
the  goods,  or  the  value  of  them,  shall  be  forfeited. 

3.  If  the  collector  shall  suspect  that  the  goods 
are  invoiced  at  a  sum  less  than  that  for  which 
they  have  been  usually  sold  in  the  foreign  coun- 
try from  which  they  came,  he  may  retain  them 
until  an  appraisement  shall  have  taken  place; 
when  they  have  been  appraised,  the  duties  shall 
be  paid  upon  the  appraised  value. 

Such  are  the  provisions  of  the  present  system 
applicable  to  this  subject.  It  is  believed,  that  in 
fact,  and  in  practice,  these  provisions  are  now 
entirely  inadequate  to  the  object  of  securing  fair 
and  just  valuations,  as  the  basis  of  the  ad  valorem 
duties. 

It  seems  to  have  been  supposed  by  the  authors 
of  the  present  system  of  collection,  that  the  in- 
voice which  would  appear  at  the  custom-house 
would  be  an  instrument  prepared  by  the  foreign 
seller  of  the  goods,  and  transmitted  by  him  to  the 
purchaser  or  importer,  who  would  produce  it 
upon  making  his  entry.  Such  an  invoice,  which 
is  a  bill  of  parcels  and  prices  really  furnished  by 
the  foreign  seller,  is,  undoubtedly,  often  produced 
at  the  custom-house.     But,  in  the  present  course 


of  trade,  a  very  great  part  of  the  merchandise 
subject  to  ad  valorem  duties,  which  is  now  im- 
ported, comes  attended  by  invoices  prepared  in  a 
very  different  manner. 

In  many  cases  the  goods  are  purchased  by  a 
partner  or  agent,  who  is  sent  to  Europe,  or  em- 
ployed there  for  that  purpose.  The  partner  or 
agent  purchases  from  the  foreign  manufacturers 
or  merchants,  as  opportunities  are  favorable  ;  and 
often  in  different  parcels,  at  different  times;  and 
perhaps  from  several  persons  at  different  prices. 
The  goods  intended  for  one  consignment  are  col- 
lected into  one  parcel,  and  it  is  said  that  a  new 
invoice  of  that  consignment  is  prepared  by  the 
partner  or  agent,  and  sent  with  the  goods  to  this 
country. 

Another  large  part  of  these  goods  is  now  sent 
to  this  country  by  foreign  merchants,  for  sale  on 


their  own  account.  In  this  case,  the  goods  are 
purchased  from  manufacturers,  or  other  merchants, 
and  invoices  may  pass  between  the  foreign  seller 
and  the  foreign  buyer.  But  it  is  understood  that 
the  invoices  which  accompany  the  goods  to  this 
country,  are  prepared  by  the  merchant  who  ex- 
ports the  goods,  and  are  of  course  adapted  to  his 
own  views  and  objects. 

Another  very  considerable  part  of  these  goods 
is  now  sent  to  the  United  Stales  by  the  foreiga 
manufacturers,  for  sale  on  their  account.  In  this 
case  the  only  purchase  made  by  the  manufacturer 
was  of  the  raw  material ;  and  the  goods  have  not 
yet  been  sold  or  bought,  in  their  manufactured 
state.  The  manufacturer,  therefore,  thinks  him- 
self quite  at  liberty  to  place  any  value  he  pleases 
I  upon  his  own  labor  and  industry,  which  have  been 
applied  to  the  raw  material.  He  accordingly  pre- 
pares an  invoice,  expressing  the  value  or  cost  at 
the  lowest  sum  which  he  thinks  likely  to  pass 
the  custom-house  at  the  port  of  importation. 

In  all  these  cases,  the  invoices  exhibited  at  the 
custom-house  do  not  proceed  from  any  foreign 
seller  of  the  goods.  They  are  not  prepared  for 
any  of  those  objects  which  are  usual  or  necessary 
between  merchant  and  merchant,  between  ve  Jor 
and  purchaser,  or  between  creditor  and  debtor ; 
but  they  are.  in  truth,  prepared  and  sent  for  the 
sole  purpose  of  being  used  at  the  custom-house, 
to  establish  the  sum  upon  which  the  duties  shall 
be  paid ;  and  they  are  of  course  adapted  to  that 
I  object. 

I      If  in  any  of  these  cases  the  consignor  of  the 
I  goods   thinks  it  expedient   to  furnish  his  agent 
I  or  partner   here,  with  directions  concerning  the 
,  terms  upon  which  the  goods  are  to  be  sold,  he 
does  so.     These  directions  are  sometimes  given 
[  in  the  form  of  an   invoice,  stating  the  true  cost 
I  or  value  of  the  goods  upon  which  the  partner  or 
I  agent  here  may  be  instructed  to  require  a  certain 
I  advance  when  he  sells.     This  other  invoice  is  in- 
[  tended,  if  I  may  use  a  cant  phrase,  to  sell  by,  and 
I  not  to  enter  by.     As  the  first  invoice  is  intended 
for  the  custom-house,  the  second  is  intended  for 
!  the  private  use  of  the   partner  or  azeat  here,  to 
show  him   how  much  the  goods  really  cost,  and 
to  be  shown  by  him  to  those  who  may  desire  to   " 
purchase,  and  may  wish  to  know  the  true  foreign 
cost  of  the  goods.     But  as  the  consignee,  who  is 
furnished  with  two  different  invoices,  and  pro- 
duces only  one  of  them  to  the  custom-house,  is     ; 
exposed  to  the  charge  of  perjury,  other  courses, 
free  from    that   danger,  are  frequently  pursued. 
Instead    of  a   second  invoice,   the   consignee  is 
sometimes  furnished  with  an  account  of  the  goods, 
which   does  not  state  their  foreign  cost  at  all, 
but  states  the  prices  at  which  the  owner  is  will- 
ing to  sell  them  in  this  country.    This  account 
is  entirely  silent  in  respect  to  the  foreign  cost  of 
the  goods,  and  expresses  nothing  contradictory  to 
the  invoice  of  the  foreign  cost,  exhibited  at  the 
custom-house.     Another  course  frequently  tak^n, 
is  to  send   the   invoice,  which  expresses  the  true 
cost,  to  a  third  person,  who  is  also  an  agent  of 
the  consignor,  with  instruction  and  authority  to 
demand  and  receive  the  goods  from  the  coa- 
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signee.  who  makes  the  entry,  after  the  goods  shall 
have  passed  through  the  forms  of  the  custom- 
\io\ise.  The  second  agent  thus  obtains  posses- 
sion of  the  goods,  while  the  true  invoice  of  their 
ijost  never  was  in  possession  of  the  consignee. 
Brho  made  the  entry. 

y  The  proofs  of  the  foreign  cost,  given  by  the 
importer,  are  his  entry,  his  invoice,  and  his  oath. 
The  invoice  is  a  full  account  of  the  particular 
rroods  composing  the  consignment,  with  their 
foreign  prices.  The  entry,  the  form  of  which  is 
Prescribed  by  law,  contains  a  brief  statement  of 
^he  foreign  cost,  corresponding  with  the  invoice. 
(t  is  always  made  in  conformity  to  the  invoice, 
^nd  always  states  the  amount  of  the  cost,  as  it  is 
ftated  in  the  invoice.  The  oath  is  also  in  a  pre- 
scribed form.  It  is,  in  substance,  that  the  invoice 
ind  entry  are  true.  When  this  oath  is  taken  at 
|he  custom-house,  no  question  is  asked ;  no  in- 
quiry or  examination,  beyond  the  oath,  takes 
place,  and  no  farther  disclosure  whatever  is  re- 
quired from  the  person  making  the  entry,  con- 
cerning the  value  or  cost  of  the  goods,  or  con- 
terning  any  matter  stated  in  the  invoice,  entry. 
i)r  oath.  After  the  goods  have  been  entered  in 
ihis  manner,  the  invoice  is  returned  to  the  person 
jwho  produced  it,  and  the  entry  and  the  oath  re- 
*iiain  in  ihe  custom-house. 

•:  Thus,  the  foreign  cost  of  the  goods  is  deter- 
jnined  by  the  oath  of  the  person  making  the  entry, 
Jor  everything  rests  upon  his  oath.  The  cost  is, 
Indeed,  stated  in  the  entry  ;  but  there  is  no  proof 
|hat  the  entry  is  true,  excepting  the  oath.  The 
iJOst  is  also  specified  in  the  invoice;  but  the  only 
|)roof  that  the  invoice  is  true,  is  the  oath.  The 
invoice,  indeed,  specifies  the  particular  articles, 
*nd  their  prices,  in  detail ;  but  these  specifications 
4Bight  be  comprised  in  the  entry  or  in  the  oath. 
tThe  entry,  the  invoice,  and  the  oath,  taken  to- 
gether, amount  to  no  more,  in  effect,  than  a  de- 
tlaration,  upon  oath,  that  the  goods  cost  a  certain 
ium  of  money.  If  the  cost  were  stated  in  the 
fath  itself,  the  oath  would  possess  all  the  intrinsic 
iveight  which  can  now  be  attributed  to  the  en- 
try, the  invoice,  and  the  oath  united  ;  since,  if  the 
invoice  and  eniry  are  true,  the  oath  specifying 
4he  cost  would  be  true,  without  them  ;  and  if  they 
^re  false,  the  oath  is  false. 

i  The  oath  taken  upon  making  the  entry,  abo 
bontains  a  promise  that,  if  the  person  making  the 
/niry  shall  afterwards  receive  any  invoice  differ- 
ent from  that  exhibited,  he  will  report  it  to  the 
Collector.  This  promissory  part  ot  the  oath  is 
Useless  in  practice.  No  other  invoice  is  reported  ; 
^nd  if  a  second  invoice  should  be  produced,  the 
present  system  is  destitute  of  proper  provisions  to 
!verify  n,  or  to  obtain  the  duties  upon  the  cost 
vstated  m  it.  The  goods  pass  the  custom-house, 
^nd  go  into  the  possession  of  the  owner,  or  his 
>gent,  immediately  after  they  are  entered,  and 
nhe  duties  upon  the  first  invoice  are  paid  or  se- 
'^lued.  ' 

i  Still  it  seems  to  have  been  supposed,  that  some 
additional  security  to  the  revenue  is  afforded  by 
|«n  invoice,  independently  of  an  oath,  or  any  other 
evidence,  to  show  that   the   invoice  is  genuine 
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*It  is  only  upon  this  supposition,  that  we  can  ac- 
count for  the  importance  ascribed  to  invoices,  in 
the  present  system  of  collection.  The  owner  of 
the  goods  must  know  the  price  which  he  gave 
for  them  ;  and  he  might  be  required  to  state  that 
price  either  without  or  with  an  invoice.  Whco 
an  invoice  arrives  in  this  country,  there  is  evi- 
dently no  other  tie  upon  the  person  who  holds  it, 
to  produce  it  at  the  custom-house,  excepting  the 
sanction  of  the*oath  which  he  is  required  to  take. 
That  sanctioif,  if  sufficient  to  bring  forth  the  true 
invoice,  would  be  equally  sufficient  to  bring  forth 
a  true  account  of  the  cost,  without  the  invoice. 
If  the  importer  were  required  to  produce  hisledger, 
in  order  to  show  the  prices  paid  or  the  cost  with 
which  he  had  charged  himself,  the  security  to 
the  revenue  would  not  consist  in  the  name  of 
the  document  required  or  furnished,  but  would 
depend  entirely  upon  the  oath  which  would  be 
employed  as  a  test  to  discriminate  between  a  true 
and  a  false  ledger.  It,  therefore,  seems  evident 
that,  excepting  the  provisions  of  forfeiture  and 
appraisement,  which  will  be  considered  in  the 
sequel,  the  efficacy  of  the  present  method  of  de- 
termining the  foreign  cost,  depends  altogether 
upon  the  efficacy  of  the  oath  taken  upon  making 
the  entry. 

When  the  perjury  is  committed,  by  swearing 
that  a  fictitious  invoice  is  true,  the  danger  of  legal 
punishment  is  much  less  than   in  most  cases*of 
perjury.     The  merchandise  was  purchased  in  a 
foreign  country,  the  price  was  paid  in  a  foreign 
country,  and  the  invoice  was  probably  prepared 
in  that  country.     The  fact  in  question,  is,  what 
price  was  really  paid  for  the  merchandise  in  the 
foreign  country.     From  the  course  of  the  trans- 
action, and  the  nature  of  the  fact  in  question,  the 
testimony  requisite  to  maintain  a  criminal  prose- 
cution for  perjury  can  very  seldom   be  obtained 
in  this  country.     It  is  improbable  ihat  a  parcel  of 
merchandise  should    be  purchased    in  a  foreign 
country,  for  half  of  its  value;  but  it  still  may  be 
a  tact  that  it  was  so  purchased.     To  support  a 
prosecution  for  perjury,  it  must  be  proved  (bat 
the  merchandise  was  not  purchased  at  the  price 
stated  in  the  invoice.     If  the  merchandise  was, 
in  truth,  purchased  at  any  other  price,  the  proof 
of  that  fact  could,  in  general,  be  found  only  in 
the   foreign    country   where    the    purchase   was 
made.     In  general  therefore,  the  only  proof  of  a 
false  statement  of  the  cost  in  the  invoice  which 
can  be  offered  in  this  country,  is  the  improba- 
bility of  the  cost  stated,  resulting  from  the  ap- 
parent disproportion   between  the  foreign  value 
and    the  foreign    cost  Jtated.     The   presumtgive 
evidence  can    hardly   be   sufficient   to  indufce  a 
conviction  for  perjury,  and,  the  crime  must  gen- 
erally pass  unpunished,  not    because  it  has  not 
been  committed,  but  because,  from  the  nature  of 
the  case,  the  proofs  requisite  to  inflict  punish- 
ment can  seldom  be  obtained. 

But  it  IS  by  no  means  true,  that  perjury  is  al- 
ways committed  where  an  entry  is  made  upon  a 
false  invoice.  By  the  regulations  of  the  present 
system,  the  entry  of  the  goods  may  be  made  by 
the   owner,   consignee,   or   agent.      Where    the 
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owner  of  the  goods  himself  makes  the  entry,  pro- 
duces a  false  invoice,  and  takes  the  oath  pre- 
scribed, he  plainly  commits  perjury.  In  this  case, 
as  the  owner  of  the  goods  must  know  their  cost, 
and  as  the  only  object  of  an  undervaluation  in 
the  invoice  is  to  obtain  an  advantage  to  the  own- 
er, the  false  invoice  must  necessarily  have  been 
prepared  or  procured  by  him,  and  its  falsehood 
must  be  known  to  him. 

But  where  the  entrv  is  made  by  a  consignee 
or  agent,  who  is  not  himself  the  owner  of  the 
goods,  the  case  is  very  different  in  this  respect. 
The  consignee  or  agent,  in  this  case,  knows  no- 
thing, or  may  know  nothing,  of  the  invoice,  ex- 
cept that  it  is  sent  to  him  as  genuine  and  true. 
He  therefore  makes  the  entry  upon  the  invoice 
which  he  has  received,  and  takes  the  oath,  stating, 
in  subsunce,  that  the  invoice  produced  is  the  true 
and  only  invoice  which  he  has  received,  and  that 
he  has  no  knowledge  of  any  other  invoice  or  ac- 
count of  the  goods,  different  from  that  produced. 
The  consignee  or  agent  who  makes  this  use  of 
an  invoice,  and  ukes  this  oath  concerning  it,  is 
considered  as  incurring  neither  legal  guilt  nor 
public  censure,  inasmuch  as  he  is  supposed  not 
to  know  the  real  cost  of  the  goods,  and.  if  the  cost 
is  falsely  stated,  the  benefit  of  an  undervaluation 
is  not  for  himself,  but  for  others. 

The  present  system  leaves  the  owner  of  goods, 
which  are  about  to  be  imported  into  the  United 
States,  at  perfect  freedom  to  consign  the  goods, 
or  cause  them  to  be  consigned,  to  himself  or  to 
any  other  person.  Goods  are  frequrntly  sent  to 
a  consignee  or  agent  here,  who  is  not  the  owner, 
in  the  ordinary  course  of  commerce,  and  without 
any  view  to  the  duties  on  the  importation.  Where 
the  goods  are  sent  to  this  country  by  a  foreign 
manufacturer,  or  a  foreign  merchant,  for  sale,  on 
his  own  account,  the  consignment  is,  of  course, 
made  to  some  person,  who  is  a  mere  agent  of  the 
foreign  owner.  But  the  consignment  may  be  to 
an  agent  in  every  case;"any  importation  may  be 
made  in  that  manner;  and  this  may  be  done  as 
well  when  the  owner  is  in  this  country^s  when 
he  is  a  resident  of  a  foreign  country.  It  is  there- 
fore in  the  power  of  any  owner  of  goods  which 
are  to  be  imported  into  the  United  States,  to  con- 
sign them,  or  direct  that  they  shall  be  consigned, 
to  a  person,  or  agent,  who  has  no  knowledge  of 
the  foreign  cost  of  goods,  who  knows  nothing  of 
any  invoice,  except  that  which  is  sent  to  him, 
and  who  may,  without  perjury,  enter  the  goods, 
and  take  the  oath  required  at  the  custom-house. 

Thus  the  owner  of  goods  about  to  be  imported 
may,  in  his  own  pleasure,  cause  the  consignment 
to  be  made  in  such  a  manner,  that  the  entry  of 
the  goods  shall  be  made  upon  a  false  invoice,  by 
another  , person,  as  consignee.  The  consignee 
knows  nothing  of  the  foreign  cost  of  the  goods, 
and  therefore  is  supposed  net  to  commit  perjury. 
Yet  his  oath  is  received,  and  allowed  to  verify 
the  invoice,  stating  the  foreign  cost,  upon  which 
the  dunes  are  charged.  Ttie  invoice,  and  the 
foreign  cost  expressed  in  it,  are  established  by  an 
oath  ;  but  the  penalties  of  perjury  are  completely 
eluded.     But  it  was  foreseen  that  the  oath  of  an 


agent,  who  is  a  stranger,  is  the  material  fact;  the 
foreign  cost,  concerning  which  he  swears,  would 
afford    no   security    to    the    revenue.     The  law, 
therefore,  provides,  that  when  the  entry  shall  be 
made  by  an  agent,  factor,  or  person  other  than  the 
owner,  or  other   than  the  person  to  whom  the 
goods  are  ultimately  consigned,  a  bond  shall  be 
taken  that  the  real  owner  shall  himself  furnish 
an  entry  or  account  of  the  goods  upon  oath.    But 
this  provision  presents  no  difficulty  in  practice  to 
those  who  choose  to  pay  duties  merely  upon  the 
entry  and  oath  of  an  agent.     Where  such  is  the 
object,  care  is  taken  not  to  express  any  secondary 
or  ulterior  consignment  of  the  goods  to  a  third 
person,  in  the  papers  exhibited  at  the  custom- 
house.   The  only  papers  required  to  be  produced 
upon  making  the  entry  are  the  bill  of  lading  and 
the   invoice.     These  express  a  consignment  in 
general   terms,   not  distinguishing  whether   the 
consignee  is  the  owner  of  the  goods,  or  the  agent, 
factor,  or  representative  of  the  owner.    At  the 
custom-house  no  question   is  put  to  the  person 
making  the  entry,  no  information  is  required  from 
him  beyond  the  well  known  forms  established  by 
law,  and  no  other  disclosure  is  required  respect- 
ing the  owner  of  the  goods,  or  their  farther  des- 
tination.    The  consignee  named  in  the  invoice 
and  bill  of  lading  thus  stands  as  the  person  to 
whom   the  goods  are  ultimately  consigned.     It 
does  not  appear  from  these  documents  whether 
he  IS  owner  or  agent;  no  investigation  is  author- 
ized or  allowed,  to  ascertain  whether  he  is  the 
owner  of  the  goods  or  not;  his  oath  establishes 
the  invoice  which  he  offers,  and  upon  the  cost 
slated  in  that  invoice  the  duties  are  taken.     An- 
other device,  which   is  supposed   to  secure  the 
parties  concerned  from  the  charge  of  perjury    is 
now  frequently  practised.     Two  agents  are  em- 
ployed  here  by   the   consignor   who   sends   the 
goods  to  this  country.     The  goods  are  consigned 
to  the  first  agent,  with  all  the  usual  commercial 
doctJments,  and  among  them  is  an  invoice  stating 
the  foreign  cost  of  the  goods  far  below  the  truth. 
The  consignee  enters  the  goods  upon  this  invoice 
which  is  the  only  invoice  received  by  him.    He 
IS,  however,  instructed  to  hold  the  goods,  subject 
to  the  order  of  the  second  agent,  and   to  deliver 
them  to  him  when  they  shall  be  demanded.    The 
second  agent  is  furnished  with  another  invoice 
expressing  the  true  foreign  cost  of  the  goods; 
and  he  is  authorized  and  instructed  to  receive  the 
goods  from  the  first  agent,  after  the  duties  shall 
have  been  adjusted.     The  duties  are  accordingly 
paid  or  secured  at   the  custom-house  upon  the 
false  invoice  produced  by  the  first  agent ;  and  the 
goods  are  immediately  delivered  over  to  the  sec- 
ond agent,  who  holds  the  true  invoice.     By  this 
legerdemain  the  duties  are  paid  on  a  false  in- 
voice; the  owner  of  the  goods  has,  through  his  ^ 
second  agent,  the  use  of  a  true  invoice  for  every 
purpose,  excepting  that  of  paying  duties  upon  it; 
and  nobody  is  supposed  to  commit  perjury  in  this 
course  of  proceeding. 

The  provision,  that  the  goods  or  their  value 
shall  be  forfeited,  if  they  are  invoiced  at  less 
than  their  actual  cost,  would  seem  in  theory  to 
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Ke  a  strong  security  against  this  species  of  fraud  ; 
aiftd  if  the  loss  of  the  property,  or  the  value  of 
i\,  were  really  and  certainly  to  follow  the  offence, 
sbe  penalty  would  be  very  adequate  to  the  object. 
But  in  practice  this  provision  is  found  to  be  al- 
raost  wholly  inoperative.     Frequent  as  the  fact 
of  false  invoices  undoubtedly  is,  it  is  seldom  that 
)  prosecution  for  such  a  forfeiture  is  instituted; 
And  where  such  prosecutions  have  been  institut- 
ed, scarcely  an  instance  is  known  where  one  has 
been  successful.    The  allegation  upon  which  such 
n  prosecution   proceeds  is,  that  the  goods  were 
invoiced  at  less  than  their  actual  cost  at  the  place 
of  exportation.    This  fact  is,  from  its  nature,  ex- 
ceedingly ditfic(^t  to  be  established  in  this  coun- 
try, by  proofs  <JB  the  part  of  the  prosecution.     It 
may  be  true   that  the    importer   purchased  the 
goods   in   Europe  for  one-third  of  their  value ; 
tor,  though  such  a  case  may  be  rare,  it  may  occur. 
No  witness  can  be  found  in  this  country  who  is 
^ble  to  say  negatively  that  the  goods  were  not  in 
ifact  purchased  for  one-third  of  their  value.    In 
general,  therefore,  these  prosecutions  rest  wholly 
:upon  the  apparent  inadequacy  of  price,  or  the 
^supposed  disparity  between  the  foreign  value  and 
■the  foreign  cost  stated  in  the  invoice.     This  evi- 
idence,  resulting  from  this  disparity,  is  also  fre- 
;qaently  uncertain  on  account  of  the  uncertainty 
■of  the  foreign  value.    It  is  at  best  only  presump- 
tive ;  and,  unless  the  diiSparity  is  excessive,  is  con- 
jaidered  scarcely  sufficient  to  establii>h  a  charge 
■of  fraud.     But  these  prosecutions  are  generally 
t^ecided  upon  proofs  produced  by  the  claimant  or 
>^efendani  resisting  the  forfeiture.     The  question 
■l^yeing  what  the  goods  cost  in  a  foreign  country. 
>\he  proofs   of  that  fact   must   come   from  that 
■'^ountry.     The  course  of  proceeding  in  the  pro- 
!secaiion  for  the  forfeiture  of  the  goods,  or  their 
:yalue,  is,  that  the  claimant  or  defendant  obtains 
»4  commission  from  the  court  to  take  the  testimo- 
ny of  witnesses  in  the  foreign  place  from  which 
the  goods  came.     The  commission  is  sent  to  ex- 
;^mine  bis  witnesses,  who  are  to  prove  the  actual 
litest  -,  and  their  testimony  is  taken  in  writing,  and 
jlTansmitted  to  the   court  here.     Generally,  the 
'witnesses  do  not  fail  to  give  testimony,  the  goods 
pirere   truly   invoiced    according   to    their  actual 
]cost.    There   is  very   seldom   any  positive  evi- 
i^ence  in  contradiction  to  this  testimonr,'-aH'd  the 
jtourt,    proceeding    upon    legal    prool|,    decides 
(itgainst  the  prosecution-     Thus   the  ^esiion  is 
jdecided  upon  testimony   appearing  ftir,  indeed, 
ijpon  paper,  but  given  by  witnesses  in  a  foreign 
^country,  who  may  be  unworthy  of  credit,  and 
twbo  at  least  testify  in  a  manner  which  does  not 
^ubject  them  to  the  punishment  of  perjury.     Is 
dt  surprising  that  an  importer,  who  has  himself 
jcommitted   perjury    in   making   his  own    entry, 
khould  find  witnesses  in  the  foreign  country  who 
jWill   support  his   dath    with    theirs,   and    prove 
Svhatever  may  be  requisite  to  insure  success  to 
ilhe  fraud?     And  it  is  very  natural  that  the  offi- 
fcers  of  the  customs,  finding  it  almost  fruitless  to 
|make  seizures  or  institute  prosecutions  for  this 
w;ause,  should  seldom  attempt  them.   Nor  is  there 
|iBy  fault  iQ  the  courts  of  law  in  this  respect. 
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The  difficulties  which  obstruct  the  operation  of 
this  provision  of  forfeiture  result  from  the  system 
itself.  The  price  given  for  the  goods  in  a  foreign 
country  being  taken  as  a  basis  for  the  ad  valoreoa 
duties,  it  is  unaxlvoidable  that  the  proofs  of  that 
price  should,  in  contested  cases,  be  drawn  from 
that  country;  and  if  there  is  danger  of  perjury 
in  making  proof  of  the  fact  in  the  first  instance 
here,  the  danger  of  that  crime  is  far  greater  when 
the  proofs  are  to  be  obtained  from  the  foreign 
country. 

The  provision  that,  when  the  collector  shall 
suspect  that  the  merchandise  is  not  invoiced  at 
the  price  usual  at  the  place  of  exportation,  he 
may  require  an  appraisement,  would  also  seem  to 
promise  a  security  against  the  fraud  in  qae^tion. 
This  provision,  though  useful  in  practice,  to  some 
extent,  is  also  believed  to  fall  very  far  short  of  an 
adequate  remedy.  It  is  insufficient  to  prevent  or 
correct  the  fraud  of  false  invoices  and  entries,  for 
many  reasons. 

1.  It  is  a  power  to  be  exercised  when  the  col- 
lector shall  suspect  fraud.  He  may  exercise  it  or 
not,  ai  pleasure. 

2.  The  collector  in  general  derives  no  personal 
benefit  from  increasing  the  duties  of  an  appraise- 
ment.. His  commissions  upon  the  duties,  in  any 
particular  case,  are,  of  course,  increased  by  in- 
creasing the  duties  in  that  case.  But,  as  the 
amount  of  the  collector's  emoluments  is  limited, 
and  as,  in  several  districts,  the  ordinary  emolu- 
ments exceed  the  amount  limited,  the  additional 
commissions,  in  such  particular  cases,  in  those 
districts,  may  be  considered  as  a  part  of  the  ex- 
cess, and  belonging,  in  effect,  to  tbe  public,  and 
not  to  the  collector.  And  in  all  the  districts,  as 
the  effect  of  severity,  on  the  part  of  the  collector 
is,  to  turn  the  importations  into  some  other  dis- 
trict where  more  gentle  treatment  is  received,  be 
will  probably  lose  more  by  diminishing  the  total 
amount  of  importations  into  bis  district  than  he 
will  gain  by  increasing  the  duties  upon  some 
particular  importations.  So  far,  then,  as  the  per- 
sonal interest  of  the  collectors  is  concerned  in  the 
exercise  of  this  power,  it  appears  that  some  of 
them  can  gain  nothing,  and  that,  in  general,  they 
are  more  likely  to  lose  than  to  gain  by  requiring 
appraisements. 

3.  The  collector  cannot  require  an  appraise- 
ment until  an  entry  has,  been  made.  To  require 
an  appraisement  after  an  entry,  is  to  allege,  in 
the  most  direct  manner,  that  the  entry  was  frau- 
dulent, and  to  advance  a  charge  of  perjury,  ia 
some  cases,  and  of  fraud  in  all.  It  must  be  at 
least  disagreeable  to  the  collector  to  select  par- 
ticular persons,  and  particular  cases,  as  the  ob- 
jects of  such  a  charge. 

4.  When  an  appraisement  takes  place,  it  is 
made  by  two  persons,  one  of  whom  is  chosen  by 
the  collector,  and  the  other  by  the  owner  of  the 
goods.  The  law,  indeed,  directs  that  these  t|?o 
persons  shall  be  reputable  merchants;  but  there 
can  be  no  investigation  to  ascertain  whether  they 
are,  or  either  of  ttiem  is,  reputable,  or  indifferent, 
or  incompetent.  The  appraiser  appointed  by  the 
importer  may  be  his  secret  partner,  his  agent,  or 
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his  friend;  or  he  may  be,  as  his  constituent  who 
made  the  entry  often  is,  a  foreign  agent,  em- 
ployed in  the  importation  of  goods,  and  in  enter- 
ing them  at  the  custom-house,  on  account  of 
foreigners.  The  collector  cannot  object  to  him 
for  any  reason  whatever.  In  general,  the  ap- 
praiser appointed  by  the  collector  may  be  impar- 
tial. The  appraiser  appointed  by  the  owner  of 
the  goods  is  alwavs  at  least  his  firm  friend,  and 
very  often  his  real  agent. 

5.  To  make  a  just  valuation,  it  would  fre- 
quently be  necessary  that  the  appraisers  should 
give  some  time  and  considerable  attention  and  j 
trouble  to  the  object  of  their  appointment.  No  • 
compensation  is  allowed  by  law  to  the  appraisers 
for  their  services.  Of  course,  they  receive  noth- 
ing from  the  public;  and  if  they,  or  either  of 
them,  receive  any  compensation,  it  is  from  the 
other  party,  the  importer,  who  is  af  liberty  to  act 
in  this  respect  as  his  own  interest  may  dictate. 

6.  No  person  is  obliged  to  act  as  an  appraiser. 
Hence  the  appraiser  appointed  by  the  collector 
frequently  declines  to  act,  the  merchants  who 
are  most  respectable  and  most  competent  being 
often  unwilling  to  engage  in  these  odious  inves- 


tigations. The  appraiser  selected  by  the  impor 
ter  is  always  ready  to  act;  and  the  collector 
must  either  find  a  person  who  is  willifig  to  act 
with  bun,  or  he  must  abandon  the  proposed  ap- 
praisement, and  submit  to  take  the  duties  upon 
the  invoice  and  the  entry  already  made. 

7.  There  is  no  provision  for  the  case  of  a  dis- 
agreement between  the  two  appraisers.  Either 
of  the  appraisers  may  therefore  prevent  an  ap- 
praisement by  insisting  on  a  valuation  to  which 
the  other  will  not  accede.  If  no  appraisement  is 
made,  the  duties  are  taken  upon  the  invoice; 
consequently  it  is  in  'the  power  of  the  appraiser 
appointed  by  the  importer  to  prevent  any  valua- 
tion which  shall  exceed  the  invoice  ;  and,  if  such 
disagreements  between  appraisers  have  not  often 
happened,  the  reason  is,  that  in  most  cases,  their 
appraisements  have  not  exceeded  the  invoices  in 
question. 

8.  The  appraisers  are  required  to  determine, 
not  what  the  goods  are  worth  here,  but  what  they 
cost  in  the  foreign  country  from  which  they 
carae.  This  is  often  a  question  of  real  difficulty. 
The  state  of  the  foreign  market,  at  a  particular 
time,  may,  in  some  cases,  be  known  with  much 
exactness,  lo  many  others,  it  is  entirely  un- 
known, or  known  very  imperfectly.  In  all  cases 
the  appraisers  have  an  unlimited  latitude  to  adopt 
any  proofs,  information,  or  opinions  concerning 
the  foreign  value  or  price  which  may  be  accept- 
able to  them. 

9.  From  the  considerations  stated,  it  is  perhaps 
not  surprising  that  the  goods  are  frequently  ap- 
praised at  the  very  lowest  sum  for  which  they 
could  possibly,  in  any  circumstances,  have  been 
purchased  in  the  foreign  country.  This,  indeed. 
IS  the  best  result  for  the  public  which  can  be  ex- 
pected from  this  proceeding.  More  generally 
the  appraisers,  by  their  valuation,  confirm  the 
invoice.  In  some  cases  they  make  inconsidera- 
ble additions  to  it,  and  in  some  others  they  ap- 


I  praise  the  goods  at  a  less  sum  than  the  cost  stated 

I  in  the  invoice. 

10.  Thus  the  importer,  who  wishes^o  evade 
a  pan  of  the  duties,  attains  his  object  in  one  way 
or  the  other.  If  his  invoice  passes  without  an 
appraisement,  he  pays  duties  on  the  cost  which 
he  has  stated.  If  an  appraisement  takes  place 
the  duties  are  paid  on  the  appraised  value,  which 
is  never  high,  always  very  moderate,  generally 
very  low,  rarely  exceeding  the  invoice,  and  some- 
times less  than  the  invoice.  In  either  case  he 
pays  duties  on  a  value  less  than  that  which  he 
gave  for  the  goods. 

11.  As  the  invoice  is  usually  confirmed  by  the 
appraisement,  unless  the  undervaluation  is  very 
exorbitant,  the  importer  is  able  to  judge  what 
reduction,  from  the  true  value,  he  may  safely 
venture  to  make  in  the  invoice;  and  the  collector 
may  not  think  it  expedient  to  require  an  appraise- 
inent,  where  there  is  no  reason  to  suppose  that 

,  the  public  will  gain  anything  by  that  measure. 
\2.  From  these,  or  other  causes,  the  cases  in 
which  appraisements  are  required  by  the  collect- 
ors, are  comparatively  but  Hqw.  In  addition  lo 
the  legal  power  of  the  collectors,  they  have  been 
instructed  by  the  Treasury  to  exercise  that  power 
freely,  and  to  require  an  appraisement  wherever 
there  might  be  reason  to  suspect  too  low  a  valu- 
ation in  the  invoice.  Still  the  power  is,  in  fact, 
not  often  exercised,  so  far  as  is  known :  and  by 
far  the  greatest  part  of  the  ad  valorem  duties  is 
computed  and  received  upon  the  cost  slated  in 
the  invoice  presented  by  the  owner  of  the  goods, 
or  his  agent. 

Upon  the  whole  of  this  part  of  the  subject,  it 
IS  conceived,  that  the  power  of  the  collector  to 
require  an  appraisement,  though  it  may  operate, 
in  some  degree,  to  prevent  great  and  flagrant 
undervaluations,  is  a  very  partial  and  ineffectual 
restraint  upon  the  smaller  undervaluations  of 
five,  ten,  fifteen,  twenty,  twenty-five,  thirty,  forty, 
and  fifty,  per  centum  less  than  the  just  value,  or 
cost  of  the  goods.  And  there  is  no  doubt  that 
the  frauds  of  this  kind,  from  which  the  revenue 
suffers  most,  are  false  valuations  of  the  latter 
class;  in  which  the  cost  expressed  in  the  invoice 
IS  less  than  the  real  cost  by  ten,  fifteen,  twenty, 
twenty-five,  thirty,  or  forty  per  centum.  It  is  in 
these  cases  that  an  actual  appraisement  seldom 
takes  place.  When,  in  these  cases,  an  appraise- 
ment does  take  place,  little  or  nothing  is  gained 
by  It ;  and  sometimes  the  value  is  reduced  by  the 
appraisement  below  the  cost  stated  in  the  invoice. 

Such  is  the  course  of  things  where  an  invoice 
is  furnished  to  the  custom-house.  But  it  often 
happens  that  no  invoice  is  produced.  This  occurs 
in  two  cases:  first,  where  the  invoice  is  really 
lost,  or  IS  not  received  by  the  owner,  consignee, 
or  agent;  and,  secondly,  where,  though  the  in- 
voice has  been  received,  the  person  holding  it 
chooses  to  suppress  it.  and  to  pretend  that  it  has 
been  lost  or  not  received..  In  either  case,  the 
course  of  proceeding  is  the  same.  The  goods  are 
to  remain  in  the  public  store  until  the  invoice 
shall  be  produced,  or  an  appraisement  shall  take 
place;  and  the  owner  or  agent  has  the  option  to 
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i^lect  either  alternative.     He,  of  course,  chooses 
:»n  appraisement,  which  accordingly  takes  place. 
The  appraisemeOl  is  made  in  the  same  manner 
jfls  in  the  case  where  an  inroice  is  produced  and 
tkH   appraisement  is    required   by    the   collector 
Ji'wo  persons  are  appointed,  one  by  the  collector, 
;j»nd  the  other  by  the  owner  or  agent;  these  two 
•kppraisers  determine  the  foreign  value  or  cost  as 
WBty  think  proper  j  and  the  duties  are  then  taken 
iipon  their  appraisement.     Id  this  case,  there  is 
"•Jio  charge  of  fraud  in  furnishing  a  false  invoice. 
1'  With  this  exception,  it  is  evident  that  all  the  diffi- 
-I  «ulties,  objections,  and  abuses,  which  occur  in  ap- 
)|>raisement»  Tequired  by  the  collector,  must  also 
J  occur,  as  they  do  in  fact  in  this  case,  where  an 
ijippraiseraent  is  required  by  the  importer. 
I      Our  law  requires  that  the  invoice  shall  be  pro- 
jijuced  where  there  is  one;  but  we  have  no  law 
>* requiring  that  the  importatioti  shall  be  attended 
'jby  an   invoice.     The  only   consequence  of  the 
iwant  of  an  invoice  is  an  appraisement;  and  the 
^«dvantages  of  an  apj)raisement  to  the  importer, 
•^nder  the  present  system,  have  been  stated,  and 
Iffe  well  known.     If  the  person  making  the  entry 
irwears  that  he  has  not  received  an  invoice,  when 
ie  has  in  truth  received  one,  which  he  suppresses, 
]he  clearly  commits  perjury.     But  it  is  not  at  all 
jnecessary  to  expose  any  of  the  parties  to  the  perils 
iof  this  crime.     It  is  in  the  power  of  the  owner  or 
Clipper  abroad  to  send  no  invoice  at  all ;  to  with- 
ifold  the  invoice  until  an  appraisement  shall  have 
Uken  place,  or  to  send  it  to  another  friend,  who 
^ay  withhold  it  from  the  consignee,  until  an  ap- 
C,<aisement  shall  have  taken  place;  or  he  may 
Hired  the  consignee  to  hold  the  goods  until  fur- 
ther orders ;  or  he  may  give  an  authority  to  his 
jther  friend  and  agent  to  demand  and  receive 
I  the  goods  after  the  duties  shall  have  been  ad- 
.J justed;  or  he  may  direct  the  consignee  to  sell 
jibe  goods  at  auction.     In  any  of  these  cases  the 
i[goods  may  come  to  the  consignee  unaccompa- 
j^nied  with  any  invoice;  for  want  of  an  invoice 
>they  are  appraised,  and  the  advantages  of  that 
•proceeding  to  the  owner  are  obtained,  while  no 
^charge  of  turpitude  is  supposed  to  fall  upon  any 
iof  the  parties  concerned,  who,  though  they  have 
l^viated  a  little  from    the   ordinary  course   of 
-commerce,   have  still   transacted    their   business 
{entirely  within  the  limits  of  the  revenue  laws. 
i     Thus  the  foreign  costs  of  the  goods  is  deter- 
*iDined,  in  all  cases,  either  by  the  person  making 
;the  entry  or  by  an  appraisement ;  and  such  is  the 
ioperation,  in  practice,  of  these  two  modes  of  de- 
jermining  the  sum  upon  which  the  ad  valorem 
■eluties  are  paid. 

;    The  general  result  of  these  facts  and  views  is 
as  follows : 

1.  An  invoice  of  the  foreign  cost  is  no  security 
10  the  revenue. 

2.  The  foreign  cost  is  determined  by  the  oaih 
v(  the  person  who  makes  the  entry,  in  all  cases, 
excepting  those  in  which  there  is  an  appraise- 
ment. \^ 

3.  Where  there  is  an  appraisement,  that  pro- 
ceeding is  subject  to  abuses,  greatly  injurious  to 
the  revenue;  which  have  been  stated. 


4.  The  oath  required  upon  making  the  entry, 
in  order  to  determine  the  foreign  cost,  is  no  se- 
curity whalifver  to  the  revenue,  where  the  per- 
son making  the  entry  is  not  the  owner  of  the 
goods.  The  persons  who  make  entries  of  goods 
belonging  to  others  are  supposed  not  to  commit 
perjury;  many  of  them  are  really  ignorant  of 
the  foreign  cost  which  their  oaths  are.  neverthe- 
less, allowed  to  establish  ;  and  they  are  all  able 
to  say  of  this  proceeding,  in  the  words  of  Hamlet, 
that  it  is  as  easy  as  lying. 

5.  The  penalties  of  perjury  and  the  forfeiture 
of  the  goods  are  almost  inoperative  in  practice, 
on  account  of  legal  difficulties,  and  the  necessity 
of  resorting  to  a  foreign  country  to  prove  the 
true  foreign  cost. 

6.  The  checks  and  remedies  for  false  state- 
ments of  the  foreign  cost,  provided  by  the  present 
system,  when  they  operate  in  practice  at  all, 
serve,  in  general,  to  prevent  or  correct  only  the 
extreme  and  most  palpable  cases  of  undervalua- 
tion, leaving  all  others  to  be  the  prey  of  unre- 
strained fraud. 

Besides  the  fraud  of  false  invoices,  the  present 
system  is  exposed  to  the  danger  of  true  invoices, 
founded  upon  fictitious  sales  in  a  foreign  country. 
Nor  is  this  danger  merely  imaginary,  for  instances 
are  known  in  which  sham  sales  have  been  made 
in  another  country,  for  the  sole  purpose  of  fixing 
the  cost  of  goods  about  to  be  imported  into  this 
country.  This  ha>  been  done,  particularly  in 
Lower  Canada  ;  and  goods  have  even  been  sold, 
ostensibly,  at  public  auction,  with  all  the  cere- 
mony, and  circumstances,  and  witnesses,  usually 
attending  a  public  sale,  for  the  mere  object  of 
establishing  a  sum  upon  which  our  duties  should  be 
paid;  in  such  a  manner,  (hat,  if  the  price  stated 
should  be  contested  here,  the  importer  might  have 
it  in  his  power  to  furnish  proofs  of  a  sale  and 
purchase  at  the  price  stated.  This  proceeding  is, 
indeed,  nothing  more  than  another  mode  of  dis- 
guising the  real  foreign  cost  of  the  goods,  and 
could  not  prevail  here  if  the  whole  truth  should 
appear.  But  it  is  because  the  whole  truth  of  the 
real  cost,  and  the  fictitious  sale  can  very  seldom 
appear  here,  that  this  disguise  is  not  detected, 
and  the  artifice  has  its  intended  effect  upon  our 
duties. 

Other  minor  evasions  and  falsehoods  in  invoices 
occur  in  practice  under  the  present  system  of 
assessing  the  ad  valorem  duties  on  the  foreign 
cost,  as  staled  in  the  invoice ;  the  recital  of  which 
woulj  be  too  prolix  for  the  present  occasTb^. 
The  most  important  of  these  is  the  practice  of 
disguising  a  part  of  the  real  foreign  price  of  the 
goods,  under  the  names  of  commissions,  dis- 
counts, and  other  charges,  which  are  deducted 
from  the  nominal  amount  of  the  invoice  ;  for,  by 
our  law.  the  duty  is  calculated  on  the  net  cost  of 
the  goods,  excluding  such  charges. 

A  very  great  pan,  perhaps  about  one-half,  of 
all  the  articles  subjected  to  duty  on  the  value, 
which  we  import,  are  manufactures  of  wool  and 
cotton.  In  these  articles,  in  which  the  efforts  of 
art  and  industry  make  ^real  and  very  various 
additions  to  the  value  ol  the  raw  material,  the 
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fraud  of  false  statements  of  the  foreign  cost  is 
facilitated  by  the  difference  of  fabrics  and  the 
variety  of  values.  This  fraud  is  accordingly 
practised  in  these  articles  to  a  great  extent. 

It  is  more  particularly  since  the  termination  , 
of  the  late  war  with  Great  Britain  that  the  prac-  i 
tice  of  sending  goods  to  the  United  States  to  be  I 
sold  here,  on  account  of  the  foreign  owner,  has  | 
been  carried   to  a  very  great  extent.     The  con-  { 
signment  is  made  to  a  person  here,  who,  by  what- 
ever name  he  may  be  called,  is,  in  truth  and  effect.  ' 
a  mere  agent  of  the  owner  of  the  goods.     A  suit-  j 
able  person  for  this  agency  is  sent  or  selected, 
who  makes  the  entry,  pays  the  duties,  and  dis-  | 
poses  of  the  goods  for  the  benefit  of  his  principal. 
This  is  the  history  of  many  great  importations 
which   have  been   made   within    the    last    three 
years,  and  which  have  indeed  paid  duties  to  the 


Treasury,  but  have  paid   much  less  than   they 
should  have  done.     Immense  quantities  of  goods,  i 
subject   to  ad   valorem  duties,  are  sent   to  this  ' 
country  by  foreigners, to  be  entered  at  the  custom- 
house  and  pay  duties,  for  account  of  foreigners 
and  finally  to  be  sold  he^e,  in  the  first  instance,' 
on  account  of   foreigners.     The  course  of  pro- 
ceeding is  well   understood.     The  consignee  or 
agent   is  not  supposed  to  commit  his  conscience 
or  his  character   in  producing   the  invoice  and 
makmg   the   entry.     The   principal  has  only  to 
lake  care  not  to  grasp  too  much.     If  he  will  con- 
tent  himself  with   any  deduction  from  the  true 
value  of  the  goods  which  is  not  palpably  exces- 
sive, his  invoice,  in  all  probability,  passes  with- 
out objection.     If  an  appraisement  is  required, 
the  value  stated  in  the  invoice  is  little,  or  not  at 
all,  increased.     In  either  case  the  foreign  owner 
who  IS  beyond  the  reach  of  our  laws,  and  who 
has  no  other  object  but  to  obtain  the  most  money 
for  his  goods,  attains  his  object,  and  makes  a  very 
important  saving  in   the  duties.     Where  the  ad 
valorem  duties  are  considerable,  as  ours  now  are. 
varying  from  seven  and  a  half  to  thirty  per  cen- 
tum  upon   the   foreign   cost;    where,   upon    the 
greatest  part  of  the  articles,  the  duties  are  twenty 
and  twetrty-five   per  centum  ;  and  where  a  con- 
siderable part  of  these  duties  may  be  saved  by  a 
course   of  proceeding  well  understood,  and  free 
from  legal  perils;  a  course  of  proceeding  which 
IS  not  only  practised,  but,  under  the  present  sys- 
tem, is  easily  practicable,  it  is  not  wonderful  that 
the  course  should  be  pursued  which  will  secure 
the  advantage. 

These  great  importations  by  foreigners,  on 
their  owu  account,  have  produced  important  con- 
sequences. They  have  demonstrated  more  fully 
than  had  been  done  before,  that  it  Is  both  prac- 
ticable and  easy,  under  the  present  system  of 
collection,  to  evade  a  considerable  part  of  the 
duties.  They  have  been  the  principal  cause,  it 
is  apprehended,  of  the  very  great  sales  at  auc- 
tion, especially  of  British  manufactures,  which 
have  taken  place  within  the  period  mentioned. 
The  foreign  owner,  being  desirous  to  obtain  the 
returns  of  his  merchandise  as  soon  as  possible 
from  a  country  in  which  he  has  no  establishment' 
directs  it  to  be  sold  at  auction  as  soon  as  it  ha^ 


passed  through   the  forms  of  the  custom-house. 
At  auction  it  may  sometimes  sell  for  Jess  than  at 
private  sale;   but  the  difference  is  far  more  than 
compensated  by  the  saving  made  in  the  duties. 
In  a  few  months  he  finds  his  funds  replaced  to 
him,  and  he  is    ready  to   repeat  the  operation. 
These  importations  have  also,  in  a  great  degree, 
destroyed  the  business  of  our  own  importing  mer- 
chants.    The  illicit  advantages  which   the  for- 
eigner abroad,  and  his  agent  here,  obtain   in  the 
duties,  enable  them   to  undersell  our  own  mer- 
chants, who  import  in  the  former  course  of  busi- 
ness, and  make  true  entries,  upon  true  invoices. 
These  advantages,  enjoyed  by  the  foreigner  and 
his  agent,  being  ascertained,  operate  as  a  new 
cause,    producing   further   importations;    which 
also   take    the  course  of  those  which  preceded 
them.     It  is  in  these  advantages  that  we  find  the 
principal    cause    of    the    revolution     which    has 
taken  place  in  the  course  of  this  trade,  and  of  the 
successful  competition  of  foreigners  against  our 
own  citizens  in   the  importation  of  these  goods. 
Thus,  our  own  merchants  are  driven  from  their 
business  by  the  fraudulent  competition  of  stran- 
gers ;  a  change  has  taken  place  in  the  course  and 
paanner  of  a  great  part  of  our  importations,  and 
this  course  of  things  is  facilitated  and  encouraged 
by  our  present  system  of  collecting  the  ad  valorem 
duties. 

I  am  sensible  that  a  peculiar  state  of  things  in 
Great  Britain,  in  1815  and  1816.contributed  much 
to  augment  the  exportation  of  British  manufac- 
tures to  this  country.  The  low  prices  of  those 
manufactures,  and  the  necessity  of  finding  a  vent 
for  them,  induced  the  holders  to  send  them  to 
this  country,  where  they  expected  an  advantage- 
ous  market.  The  prices  being  really  low.  ap- 
peared so  in  the  invoices,  which  were  genuine, 
and  because  the  prices  were  really  reduced,  and 
were,  for  some  time,  in  a  course  of  decline; 
these  facts  served  as  a  convenient  pretence  for 
stating  them  still  lower  than  they  really  were,  in 
the  invoices,  which  were  fictitious.  And  there 
IS  good  reason  to  believe  that  when  the  foreign 
holders  of  these  manufactures  had  ascertained 
the  success  of  their  sales  and  savings  in  this  coun- 
try, they  continued,  from  the  ordinary  motives  of 
commerce,  a  course  of  trade,  which,  though  com- 
menced in  some  degree  from  temporary  causes, 
had  been  found,  by  experience,  to  insure  them  a 
very  decided  advantage  in  the  competition  with 
the  American  importer. 

Where  one  of  our  own  merchants  is  the  im- 
porter, and  where  he  himself  produces  the  invoice 
and  makes  the  entry  as  the  owner  of  the  goods, 
It  IS  believed  that  perjury  or  fraud  very  seldom' 
takes  place.  He  is  deterred  not  only  by  the  dan- 
ger of  legal  punishment,  but  still  more,  by  the 
moral  restraints  which  surround  him.  The  hor- 
rid nature  of  the  crime  of  perjury,  his  religion, 
his  moral  sense,  his  own  character,  and  the  sal- 
utary control  of  public  opinion,  are  all  restraints 
which  he  feels  in  their  proper  force.  The  fair 
and  pure  character  of  our  own  merchants,  as  a 
bodv,  certainly  forbids  the  idea  that  they  are  ca- 
pable of  these  frauds;  and  there  is  no  reason  to 
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fappose  that  they  participate  in  them.    It  is  be- 
cause  they  do  not  participate  id  them  that  they 
jiiffer  by  them.     If  oar  own  merchants  had  coo- 
tiipued  tabe,  as  they  heretofore  were,  the  import- 
er* of  these  goods  subject  to  ad  vcUorevi  duties, 
l2i^  present  system   of  collection,  imperfect  as  it 
Js^Jraight  have  been  sufficient,  for  integrity  and 
honor  would  have  supplied  the  place,  and  would 
b«>ve  had  the  force  of  legal  regulations. 
;  it  is  obvious  to  all  that  a   transient  foreigner, 
%hf  mere  factor  of  a  foreign  merchant  or  manu- 
Tatturer,  is  not  bound  to  our  oountry  or  its  laws; 
b^  the  force  of  morality,  honor,  personal  charac- 
,  ttff,  and  public  opinion,  those  silken  ties  of  society, 
inuhe  same  manner  and  to  the  same  extent  as  an 
espblished  merchant  of  our  own  country.     But 
I  i^tean  no  illiberal  imputation  against  foreigners 
injgeneral,  or  those  of  any  particular  cou'ntry. 
Btot  I  mean   that  profligate  men  are  found    in 
otper  countries  and  sent  to  thi.<,  to  act  as  agents. 
atW  carry  foreign  merchandise  through  the  forms 
ofJour  custom-houses,  while   they  themselves  are 
uaiitnown  to  our   citizens,   unestablished  in  our 
cn'jntry,  without  reputation  at  hazard,  appearing 
to-day  and  disappearing  lo-raorrow,  and  free  from 
these  moral  restraints  and  responsibilities  which 
oj^rate  so  powerfully  upon  the  merchant  who  is 
knijwn  and  has  a  fixed  residence  in  any  society. 
T^ese  are  the  men  whose  oaths  determine  what 
duf.ies  shall  be  paid  to  our  Treasury  ;  these  are 
lb(J  men,  who,  with  their  principals  and  partners, 
ar^  the  competitors  of  our  own  merchants;  and 
b^these  men  it  is  that  our  merchants  and  man- 
u||cturers  are  rendered  the  victims  of  a  fraudu- 
leift  competition. 

i't  would  be  interesting  to  ascertain  accurately 
wijat  proportion  of  the  goods  subject  to  ad  valo- 
reifi  duties  is  imported  by  our  own  citizens,  and 
what  proportion  by  foreigners,  or  on  account  of 
foreigners;  what  part  is  entered  by  the  real  own- 
er^ and  what  part  by  agents  of  real  owners.  But 
th^se  facts  cannot  be  ascertained  from  the  Treas- 
ur|  or  from  the  custom-houses.  The  national 
chjracter  of  the  parties  concerned  in  the  impor- 
taiton  is  never  investigated  ;  and  the  real  charac- 
ter;of  the  person  making  the  entry,  as  owner  or 
ag^nt,  is  in  most  cases  concealed  or  disguised 
under  the  mask  of  a  general  consignment,  as  has 
be^n  already  stated.  It  is,  however,  supposed  that 
mc^re  than  one-half  of  the  goods  subject  to  ad 
vafprem  duties,  which  are  now  imported  into  the 
Uitited  States,  are  entered  by  persons  who,  with 
sorfie  difference  of  forms  and  names,  are  in  truth 
thft  mere  representativftj  of  the  owners  of  the 
g04  ids. 

ft  is  impossible  to  ascertain  with  exactness  the 
extent  to  which  the  revenue  suffers  by  false  in- 
vokes anZl  appraisements  of  goods  subject  to  ad 
ra^em  duties.  The  records  of  the  Treasury  and 
of  ^he  custom-houses  would  show  the  difference 
be^een  the  invoices  and  the  appraisements  re- 
quired by  the  collectors,  where  there  are  invoices 
an!  appraisements  have  been  required;  but  they 
wiAild  show  nothing  more.  This  difference  would 
imjcate  a  very  inconsiderable  part  of  the  loss  of 
th|  revenue.     The  difference  between  the  real 
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value,  or  bona  fide  foreign  cost,  and  the  sum  upon 
which  the  duties  are  actually  charged  and  re- 
ceived, is  the  great  and  important  difference  from 
which  the  loss  to  the  revenue  results.  Of  this 
difference  nothing  appears  at  the  Treasury  or  at 
the  custom-houses.  If  it  extended  to  the  subduc- 
tion  of  one-half,  or  any  other  proportion  of  the 
ad  valorem  duties,  still  evervthing  would  be  fair 
upon  paper.  The  records  of  the  Treasury  would 
show  the  entries  and  appraisements  upon  which 
the  duties  had  been  paid;  but  they  would  show 
nothing  else  to  establish  the  real  and  bona  Jide 
value  or  cost  upon  which  the  duties  should  have 
been  paid. 

As  the  records  of  the  Treasury  can  furnish  no 
material  elucidation  of  the  facts  and  views  which 
have  been  stated,  I  have  not  proposed  any  formal 
call  upon  that  department.  I  have,  however  ob- 
tained from  the  Register  of  the  Treasury  a  state- 
ment exhibiting  the  respective  amounts  of  the 
ad  ra/orem  duties  and  the  specific  duties  distinct- 
ly from  each  other,  from  the  year  1794  to  the 
year  1815,  including  both  those  years,  which  I 
submit  to  the  Senate.  The  object  of  this  state- 
ment is  to  show  what  proportion  of  the  aggregate 
amount  of  our  imports  is  subject  to  duties  ofthe 
one  class,  and  what  proportion  to  duties  of  the 
other  class ;  or,  in  other  words,  what  part  of  the 
revenue  is  derived  from  ad  valorem  duties,  and 
what  part  from  specific  duties.  From  this  state- 
ment it  appears — 

1.  That  though  the  proportion  between  the 
amount  ofthe  ad  valorem  duties  and  the  amount 
of  the  specific  duties  has  varied  considerably  in 
the  different  years,  both  in  the  gross  sums  of 
each,  and  also  in  the  net  balances  of  each  remain- 
ing after  the  deduction  of  drawbacks;  yet  that  in 
each  of  the  years,  between  1793  and  1815.  the 
gross  amount  of  specific  duties  uniformly  exceed- 
ed the  gross  amount  of  ad  valorem  duties,  and 
that  the  excess  was  uniformly  considerable.' 

2.  That  a  much  greater  proportion  of  the  mer- 
chandisf  subject  to  specific  duties  has  been  ex- 
ported than  of  that  subject  to  ad  valorem  duties. 

3.  That  in  every  year  between  1793  and  1815 
excepting  the  years  1796,  1809,  and  1810,  the  net 
amount  of  specific  duties  remaining  after  the  re- 
duciion  of  drawbacks  paid  on  exportation  ex- 
ceeded the  net  amount  of  ad  valorem  duties  re- 
maining after  the  deduction  of  drawbacks  paid 
on  exportation.  *^ 

4.  That  in  1815  the  proportion  between  the 
respective  amounts  of  the  two  classes  of  duties 
which  had  generally  prevailed  before,  was  not 
on  y  suddenly  but  greatly  reversed  ;  the  gross  ad 
valorem  duties  in  that  year  being  823  392,849 
and  the  gross  specific  duties  being  |l4,784,:^4. 

In  order  to  attain  minute  accuracy  in  a  com- 
parative statement  of  the  product  of  the  ad  valo- 
rem duties,  and  the  product  of  the  specific  duties, 
in  the  several  years  of  the  period  comprised  in 
nis  statement,  it  would  be  requisite  tu  bring  into 
the  calculation  the  different  rates  of  duties  which 
have  existed  at  different  times,  and  also  the  sev- 
eral chanps  which  have  been  made  in  the  ad 
valorem  class,  and  in  the  ^pecific  clas^,  by  trans- 
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ferring  particaUr  articles  from  one  class  to  the 
other.  If  the  investigation  were  pursued  still 
(^  farther,  it  would  be  necessary  to  take  into  view 
the  relations  of  the  United  States  with  other 
countries,  in  the  several  years  of  this  period.  War 
and  peace;  neutrality  and  belligerent  aggres- 
sions; our  own  laws  prohibiting  or  restricting 
certain  branches  of  commerce  ;  the  progress  of 
our  own  manufactures,  and  other  events  have  all 
had  their  influence  upon  the  proportions  between 
the  amount  of  ad  valorem  duties  and  the  amount 
q{  specific  duties,  which  appear  in  the  several 
years  of  this  period.  But  minute  accuracy,  in 
these  respects,  is  not  necessary  to  the  present 
purpose. 

The  net  amount  ofthe  two  kinds  of  duties  re- 
spectively, in   1815.  and  the  discrimination  be- 
tween the  amount  of  ad  valorem  duties  and  the 
amount  of  specific  duties,  either  gross  or  net,  in 
the  years  1816  and  1817,  cannot  at  present  be  ob- 
tained  from    the   Treasury.     In  the  absence  of 
official  materials,  it  may  be  assumed,  as  the  best 
conjecture  which  can  be  offered,  and  as  a  proba- 
ble approximation  to  fact,  that  the  proportion  be- 
tween the  net  amount  of  ad  valorem  duties  and 
the  net  amount  of  specific  duties,  in  each  of  the 
years    1915.   1816.  and    1817,  is   the    proportion 
which  exists   between  the   gross  amount  of  ad 
valorem  duties  and  the  gross  amount  of  specific 
duties,  in  the  year  1815;  or,  in  other  words,  that 
the  net  ad  valorem  duties  for  the  years  1815, 1816, 
and   1817,  are  to  the  net  specific  duties  for  the 
same  three  years,  as  23,382,849  are  to  14.784,274. 
This  being  assumed,  and    taking  the   total    net 
amount  of  duties  on  merchandise,  for  the  years 
1815,  1816,  and  1817.  to  be  eighty-four  millions, 
which  is  somewhat  less  than  it  is  made  by  the 
statements  and  estimates  of  the  Treasury,  it  will 
follow,  that  of  the  sum  of  eighty-four  millions 
about  fifty-two  millions  have  arisen  from  the  ad 
valorern  duties,  and  about  thirty-eight  millions 
have  arisen  from  the  specific  duties.     This  result, 
which  is  not  meant  to  be  strictly  accurate,  may 
suffice  to  show,  in  a  general  view,  how  great  a 
part  of  our  imports  now  consists  of  articles  sub- 
ject to  duty  on   the  value,  and  how  large  a  part 
of  our  revenue  is  now  derived  from  the  ad  valo- 
rem dutie<.     It  is  also  to  be  remembered  that  the 
amount  of  the  ad  valorem  duties  would  be  far 
greater,  if  they  were  collected  as  well  as  the  spe- 
cific duties. 

But,  without  including  any  part  of  that  portion 
ofthe  ad  valorem  duties  which  is  lost  by  frauds, 
it  mav  justly  be  assumed,  that  the  net  amount  of 
ad  valorem  duties  is  now  higher,  in  proportion 
to  the  net  amount  of  specific  duties,  than  the 
gross  amount  of  ad  valorem  duties  is  to  the  gross 
amount  of  specific  duties,  according  to  former 
experience,  in  this  respect.  Making  some  little 
allowance,  on  this  account,  in  favor  of  the  net 
ad  valorem  duties,  and  proceeding  upon  the  facts 
and  principles  already  stated,  we  are  led  to  the 
conclusion  that,  ofthe  total  net  revenue  now  re- 
ceived from  merchandise,  about  two-thirds  arise 
from  the  ad  valorem  duties,  and  about  one-third 
arises  from  the  specific  duties. 


Though  it  is  not  possible  to  ascertain,  with  ex- 
actness, the  extent  of  the  loss  to  the  revenue  in 
the  ad  valorem  duties,  arising  from  appraisements 
and  false  invoices,  yet  some  probable  estimate  oi 
the  amount  may  be  made.     I  have  endeavored  to 
form  such  an  estimate.     The  amount  of  the  loss 
I  have  heard  estimated  by  very  intelligent  men. 
at  one  sixth,  and  at  one-fifteenth  part  ofthe  total 
amount  of  ad  valorem  duties  which  should  have 
been  received  ;  and  at  all  rates,  between  a  sixth 
and  a  fifteenth  part.     Taking  all  the  information 
which  I  have  been  able  to  obtain,  and   the  esti- 
mates and   opinions  of  well   informed  men,  in 
whose  knowledge  and  judgment  I  have   great 
confidence,  as  the  basis  of  my  own  opinion,  I  can- 
not estimate  the  loss  to  the  revenue,  arising  from 
these  causes,  at  less  than  ten  per  centum.     By 
this  I 'mean  that,  taking  all  the  valuations  upon 
which  all  the  ad  valorem  duties  are  computed,  as 
well  those  which  are  fair  and  just,  as  those  which 
are  fraudulent,  and  below  the  true  value  in  ra- 
riousdegrees.  includingalsoall  the  appraisements, 
and  speaking  of  the  years  1815,  1816,  and  1817, 
the  aggregate  amount  of  all  the  entries  and  ap- 
praisements, has  been  less  than  it  should  have 
been,  by  at  least  a   tenth  part  ofthe  true  cost  or 
value.     Thus,  if  the  total  amount  of  merchandise 
subject  to  ad  valorem  duties  imported  in  a  given 
period,  is  of  the  true  value  or  cost  of  ten  millions, 
the  numerous  undervaluations  which  take  place 
in  particular  instances,  reduce  the  total  amount 
of  the  whole  to  nine  millions;  and  thus  a  tenth 
part  ofthe  duties  which  should  be  paid  is  lost.  I 
certainly  do  not  profess  to   be  accurate  in  a  case 
where  accuracy  is  unattainable.     I  can  only  say, 
that  I  have  sought  information  from  every  source 
accessible  to  me  ;  I  have  stated  the  facts  as  they 
appear  to  be  from  all  the  information  which  I 
have  been  able  to  collect :  and  I  am  obliged  to 
conclude,  that  at  least  a  tenth  part  of  the  ad  va- 
lorem duties  is  lost  by  these  frauds. 

Estimating,  then,  that  the  loss  in  the  ad  valo- 
rem duties,  arising  from  false  statements  of  the 
foreign  cost  and  appraisement,  amounts  to  ten  per 
centum,  and  taking  the  ad  valorem  duties  for  the 
years  1815,  1816.  and  1817,  at  fifty-two  millions, 
it  follows  that  the  loss  to  the  revenue  from  these 
causes,  during  these  three  years,  has  exceeded  five 
millions  of  dollars.  The  result  will  of  course 
>^»j7»  according  to  the  principles  assumed. 

This  loss  of  revenue,  whatever  may  have  been 
its  amount,  has  gone  principally  to  enrich  for- 
eigners, at  the  expense  of  our  own  merchants,  our 
own  manufacturers,  and  our  own  Treasury. 

My  object,  upon  this  occasion,  has  been,  to 
bring  into  one  view  the  provisions  of  the  present 
system  of  collecting  the  ad  valorem  duties,  as 
those  provisions  are  established  by  law,  and  at 
the  same  lime  to  exhibit  a  view  of  the  manner  in 
which  the  ad  valorem  duties  are  levied  in  fact; 
or,  in  other  words,  to  present  to  view  the  theory 
and  the  practice  of  the  system,  by  the  side  o( 
each  other.  I  have  thus  endeavored  to  point  out 
the  mischiefs  which  now  occur  in  the  collection 
ol  this  branch  of  the  revenue,  to  define  their  na- 
ture, and  to  state  their  extent. 
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Such  beinjr  the  practical  operation  of  the  pres- 
ent system  of  collecting  the  ad  valorem  duties, 
what  IS  the  cause  of  the  evil  ?     Is  the  evil  to  be 
ascribed  to  the  officers  charged  with  the  execution 
01  the  system  ?     I  apprehend  that  it  is  not  to  be 
ascribed  to  them.     I  do  not  suppose  it  to  be  the 
l^ult  of  the  officers  of  the  customs,  that  the  system 
c;|i>erates  m  this  manner.     The  present  system  is, 
J  believe,  executed  as  fully  and  fairly  as  can  ever 
btf  expected,  from  the  nature  of  its  provisions.  In 
my  opinion,  the  fault  is  not  in  the  administration 
^  ol  the  system,  but  it  is  in  the  system  itself.     The 
basis  of  this  system  is  the  price  or  cost  of  the 
merchandise  in  the  foreign  country.     That  prin- 
ciple having  been  assumed,  it  was  perhaps  inevi- 
Uoly   necessary    to  require  invoices   and   oaths 
fjijpm  persons  interested,  the  owner,  importer,  or 
a^ent,  m  order  to  establish   ihe  foreign  price  or 
co;st.     These  proofs  are,  in  their  nature  liable  to 
giJeat  abuse  and  perversion.     It  is  because  these 
p?oofs  are  essential  to  the  present  system,  and  be- 
c^se  they  are  exceedingly  liable  to  abuse,  and 
a^i  abused  in  fact,  that  the  system  itself  is  sup- 
p(ys€d  to  be  unsound  in  this  respect,  or  at  least 
it;at  it  IS  no  longer  adapted  to  the  present  course  of 
trnde,and  the  present  rates  of  duties.    The  checke 
aud  penalties  upon  false  statements  of  the  foreign 
c^t  provided  in  the  present  system,  are  found'to 
bt  leeble  and  inadequate  in  their  operation;  be- 
c^.ise,  in  attempting  to  enforce  those  checks  and 
penalties,  the  same  difficulties  and  the  same  abuses 
again  occur;  for  here,  as  in  the  first  instance,  the 
question  still  is,  what  was  the  foreign  cost  of  the 
nfc>rchandise  ?  a  question    to    be   determined  by 
p^ools  drawn  from  a  foreign  country,  or  by  modes 
oj  proceedings  which   the  profligate  do  not  fail 
t.:.^rveri  to  their  own  illicit  purposes. 
?So  tar  as  is  known,  the  principle  of  making  the 
Nreign  cost  the  basis  of  ad  valorem  dunes  has 
nuver  been  adopted  by  any  other  Government,  or 
in  any  other  country;  and  i?  peculiar  to  our  sys- 
ttun  of  collection. 

^|t  is  true  that  the  present  mode  of  determinino- 
Utt>  value  of  goods  subject  to  duty  ad  valorem 
has  prevailed  from  the  commencement  of  the 
piesent  Government  to  this  time.  When  the  pres- 
eiji  system  of  collection  was  first  established,  the 
aa,valorem  duties  were  low,  and  the  temptation 
lo  Iraud  was  comparatively  small.  Many  suc- 
ciissive  alterations  were  made  in  the  rates  of  duty 

b7  which,in  most  cases,  the  duties  were  ad  vanced; 
b.U  still,  our  duties,  before  the  late  war  with  Great 
Wnuin  were  moderate,  compared  either  with 
Jfifose  which  have  since  been  imposed,  or  with  the 
<J<?»ies  of  other  countries.  It  is  probable,  that  for 
WfCJy  years  after  the  commencement  of  the  duties 
aj«  the  system  of  collection,  in  1789,  the  fraud 
^iy  '^^'^'^^^  '^as  not  often  practised  ;  but  it 
If -Relieved  that  this  species  of  fraud  had,  before 
Jx^late  war,  gradually  gained  much  ground,  as 
f^hoH  "r""""  &^,'»<l,"al'y  increased.^nd  the 
2.  r  J"^  accomplishing  the  object,  with  im- 
|«aity.  became  better  understood 
?  By  the  act  of  the  first  of  July,  1812,  the  duties 
i^hO  existing  were  doubled,  and  double  duties 
H^it  to  continue  for  one  year  after  the  termina- 


tion of  the  war.  These  duties  were  continued, 
by  a  subsequent  act,  until  the  30lh  of  June.  1816, 
when  they  ceased,  and  the  present  duties  took 
their  place. 

During  all  these  periods,  and  notwithstanding 
the  augmentations  in  the  rates,  the  system  for 
the  collection  of  the  duties  has  remained,  in  sub- 
stance, the  same. 

Consulting  experience,  the  sure  lest  of  the  past, 
and  the  safe  monitor  for  the  future,  we  learn,  that, 
in  proportion  as  the  duties  are  increased,  the  col- 
lection is  endangered;  and  in  proportion  as  the 
duties  are  increased  the  Government  must  dimin- 
ish Its  rehanceupon  the  oaths  of  parties  interested 
as  securities  against  fraud.  It  is  therefore  per- 
haps, not  surprising,  that  the  present  system  should 
have  been  found  tolerably  successful  in  the  col- 
lection of  the  low  and  earlier  rates  ol  duty  ;  and 
that  the  same  system  should  now  be,  in  some  re- 
spects, no  longer   adequate   to  the  collection  of 
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duties  so  considerable  as  those  which 
and  for  sometime  have  been,  in  force. 

I  do  not   possess   the  means  of  judging  of  the 
extent  to  which  merchandise  is  clandestinely  in- 
troduced upon  the  Northern  and  Southern  fron- 
tiers of  the  United  Slates,  in  such  manner  as  en- 
tirely to  avoid  the  payment  of  duties.     To  what- 
ever  extent  this  species  of  fraud  may  be  carried, 
upon  those  frontiers,  it  certainly  does  not  occur,' 
in  any  great   degree,  elsewhere.     Laying  out  of 
view  the  loss  to  the  revenue,  from  clandestine 
importation,  it  is  believed  that  there  is  no  other 
species  of  fraud,  excenting   theone  in  question, 
of  false  statements  of  cost,  or  under  valuations 
by  which   the  revenue  sufleis,  in    any  material 
degree.     Indeed,  all  the  other  frauds,  which  now 
occur,  or  have  at  any  time  been  practised  upon 
the  revenue,  are  trivial  and  inconsiderable,  com- 
pared to  this.     The  loss  of  so  much  money  to  the 
Treasury  may,  however,  be  of  far  less  moment  to 
the  nation,  than  the  baneful  influence  of  so  cor- 
rupt and  corrupting  an  example.     It  is  the  first 
great  and  serious  inroad  which  has  been  made 
upon  our  revenue  by  fraud.     The  path  has  beea 
explored— It  has  been  trodden  with  success;  and 
will  assuredly  be  pursued,  li  it  shall  remain  open. 
Ihe  corrupting  influence  of  this  fraud,  attended 
as  It  IS,  in  part,  by  perjury,  is  obvious.     The  con- 
tagion of  so  pernicious  an  example  cannot  be  too 
soon  or  too  effectually  arrested. 

The  justice  due  to  our  own  merchants  requires 
,  that  these  fraudulent  practices  should  be  corrected. 
10  them  the  injury  is  deep  and   serious,  in  the 
same  proportion  as  it  is  lucrative  to  the  unprin- 
cipled. *^ 

I  forbear  to  descant  upon  the  subject  of  domes- 
lie  manufactures.  It  is  a  great  subject,  closely 
connected  with  all  the  greatest  and  best  interests 
ot  this  country.  I  hope  and  trust  that  this  Gov- 
ernmeni  will  give  to  our  own  manufactures  en- 
couragement  and  support  greater  and  more  eflfec- 
tual  than  they  have  yet  received.  But  the  ques- 
tion whether  larther  protection  shall  be  given  to 
domestic  manufactures  is  not  now  under  consid- 
eration. The  present  question,  so  far  as  it  con- 
cerns our  manufactures,  is,  whether   they  shall 
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really  enjoy  the  protection  which  has  been  prom- 
ised to  them  by  the  existing  laws.     It  is.  merely 
whether  the  existing  duties  on   imports  shall  be 
enforced  and  effectually  collected  ?     Surely  the 
least  that  can  be  done  for  our  own  manufactures 
IS  to  levy,  in  fact,  the  duties  which  the  existing 
laws  impose.     Surely,  if  there   were   no  other 
motive,  the  faith  of  the  Government,  as  well  as 
the  just  encouragement  due  to  our  own  arts  and 
industry,  would  require   that  our  own  raanufac- 
torershould  not  suffer  by  a  fraudulent  competition, 
or   lose   the   protection  which    the   Government 
meant  to  give,  and  which  he  expected  to  receive, 
in  the  existing  rales  of  duties.     A  very  large  part 
of  the  foreign  articles,  now  subject  to  ad  valorem 
duty,  come  directly  in  competition  with  our  own 
manufactures  of  the  like  articles  ;  as,  for  example, 
all  the  manufactures  of  wool  and  cotton.     Hence 
it  is  that  the  frauds  which  now  take  place  in  the 
collection  of  the  ad  valorem  duties  are  as  injurious 
to  our  own  manufactures,  as  they  are  to  the  mer- 
chant and  to  the  revenue. 

I  have  thus  attempted  to  place  these  mischiefs 
before  the  Senate.     It  belongs  to  the  Legislature 
to  provide  a  fit   remedy.     It  is  not  my  intention 
to  attempt,  at  this  time,  a  discussion  of  the  various 
schemes  and  projects  which  might  be  sucrgested 
as  amendments  to  the  system  of  collecting  the 
ad  valorem  duties,  or  as  substitutes  for  it.     This 
subject  is.  in  itself,  one  of  much  difficulty.     The 
difficulty  IS  perhaps  greater  in  this  country  than 
in    any  other.     The   nature  of  our    institutions 
and  the  genius  of  the  people,  forbid  the  exercise 
of  those  arbitrary  powers  which  are  invested  in 
the  revenue  officers  of  most  other  countries  ;  and 
thev  require,  that  the  powers  of  our  officers  should 
be  defined  by  law,  as  far  as  possible.     The  restric- 
tions which  are  thus  requisite  for  the  security  of 
private  rights,  become  immediately  the  loop-holes 
of  the  law,  through  which  the  unprincipled  escape 
with  their  illicit  gains.     The  security  of  the  rev- 
enue, on  the  one  hand,  and  the  freedom  of  com- 
merce, to  the  honest  merchant,  on  the  other  are 
the  two  great  objects  which  are  to  be  reconciled 
and  adjusted  to  each  other,  in  any  system  of  col- 
lection which  may  be  established.     These  objects 
may,  by  wise  provisions,  be.  in  a  very  great   de- 
gree, reconciled  to   each  other;  and    we  know 
that  where  any  abridgement  of  an  unlimited  free-' 
dom  of  commerce  is  necessary  to  the  security  of 
the  revenue,  the  intelligent  merchant  is  the  first 
to  approve  and  applaud  judicious  regulations,  as 
useful  to  him  as  to  the  revenue. since  it  is  only 
by  such  regulation  that  he  and  the  public  can  be 
secured  against  the  stratagems  and  frauds  of  the 
rogue. 

But  without  attempting  to  discuss,  or  even  to 
state  the  prions  projects  of  reformation,  which 
might  be  sOjjjgested,  1  shall  briefly  submit  a  few 
ideas  upon  tWis  subject. 

If  the  evasibns  and  abuses  which  now  occur 
result,  as  is  believed,  from  the  present  system  of 
collection,  the  remedy  must  be  found,  in  some 
alteration  of  the  system  iiself. 

A  considerable  part,  perhaps  one-fourth  or  one- 
fifth  in  amount  of  the  articles  now  imported,  and 


now  subject  to  ad  valorem  duties,  may,  with  en- 
t'm  <^^°^"'^°ce,  be  subjected  to  specific  duties. 
LMr  feANFORD  here  went  into  a  statement  of  the 
articles  to  which  he  alluded,  specifying  those 
which  he  conceived  might  be  very  conveniently 
charged  with  duty  upon  the  number,  weight  or 
measure,  instead  of  the  value.] 

The  advantages  of  specific  duties  over  those 
imposed  on  the  value,  in  point  of  security  to  the 
revenue,  and  in  their  fair  and  equal  operation,  are 
well  known.     The  plan  of  specific  duties  is  free 
Irom  those   inequalities  and  uncertainties  which 
must  always,  in  some  degree,  attend  valuations. 
Such  IS  the  excellence  of  this  mode  of  chargine 
duties    that  though   our  present  specific  duties 
like  those  ad  valorem,  are  high,  compared  with 
the  earlier  rates,  and  though  the  specific  duties 
are  in  general  much  higher  than  those  ad  valorem 
m^eference  to  the  intrinsic  values  of  the  different 
subjects  on  which  they  are  respectively  imposed, 
vet  It  IS  believed  that  the  specific  duties  are  col- 
lected with  greater  punctuality  and  certainty,  and 
without  any   considerable  loss   to   the  revenue. 
1  his   act  likewise  shows  that  the  present  system 
of  collecting  the  specific  duties  is  excellent,  since 
It  IS   found   to  be  so  by  experience ;  and  it  also 
affords  a  very  satisfactory  proof  that  the  losses 
now  sustained  by  the  revenue  in  the  ad  valorem 
duties  do  not  result  from  any  want  of  vigilance 
or  fidelity  on  the  part  of  the  officers  of  the  cus- 
toms who  collect  both  the  ad  valorem  and  the 
specific  duties. 

I  am  aware  that  the  bulk  and  weight  of  many 
of  the  articles  subject  to  specific  duty  afford  a 
very  important  security  to  the  revenue.  But  if 
these  articles  were  subject  to  ad  valorem  instead 
ol  specific  rates,  it  cannot  be  doubted,  that  the 
same  evasions  and  frauds  would  take  place  in  re- 
spect to  them  which  now  occur  in  all  the  articles 
now  placed  in  an  ad  valorem  class. 

Still  the  articles,  which  will  probably  remaiu 
charged  with  duty  on  the  value,  will  be  very  nu- 
merous, and  of  great  amount  in  the  aggregate  of 
our  imports:  and  a  proper  system  for  the  collec- 
tion of  duties  imposed  on  the  value  will  always 
be  necessary. 

If  it  be  true,  as  is  believed,  that  the  great  source 
ol  the  present  mischiefs   is  the  principle  of  the 
loreign  cost,  and  if,  as  is  also  supposed,  these  mis- 
chiefs are  inseparable  from  that   principle,  the 
principle  itself  should  be  abolished.     The  ad  va- 
lorem  duties,  it  is  conceived,  should  beimposed 
and  assessed  upon  the  real  value,  which  the  mer- 
chandise may  bear  in  this  country  at  the  time  of 
Its  importation.    The  principle  of  the  foreign  cost 
being  laid  aside,  all  oaths,  invoices,  and  proofs 
now  required  to  show  the  foreign  cost,  and  now 
so  much  employed  as  instruments  of  fraud,  would 
of  course   be  also  abolished.     The   foreign   cost 
or  value  being  rejected,  all  the  regulations  found- 
ed on  that  basis  would  cease.     The  additions  of 
ten  and  twenty  per  centum,  now  made  to  the  for- 
eign.co!>t.  would  cease;  and  the  rates  of  duty  ex- 
pressed in    the  tariff,  would   be  simply  and  truly 
the  whole  amount  of  the   duty  exacted.     The 
calculations  which  are  now  requisite,  in  order  to 
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coorert  the  foreign  denominations  of  money  into 
our^wn  currency,  would  be  unnecessary;  and 
ihe  revenue  could  never  suffer  from  any  fluctua- 
i^on  in  tbe  currency  of  another  country. 
♦  If  the  value  of  the  merchandise  here  should  be 
caade  the  basis  of  the  ad  valorem  duties,  it  would 
re  necessary  to  revise  the  rales  of  those  duties. 
in  order  to  adapt  them  to  the  new  basis  of  calcu- 
lation,^nd  to  make  the  burden  upon  the  intrinsic 
faiue  of  the  several  subjects,  equal  to  that  whicb 
they  now  bear  under  the  present  rates,  and  the 
jiresent  mode  of  calculation. 
i  i'  The  value  in  question  being  the  value  here,  if 
■  Hke  importer  were  simply  to  enter  his  merchan- 
:  iiise  without  oath,  at  any  value  which  he  might 
:  choose  to  place  upon  it:  and  if  the  merchandise 
♦  were  subject  to  forfeiture  in  case  of  an  under  val- 
;:  Qation,  and  to  appraisement  in  doubtful  or  suspi- 
:ciou8  cases,  the  operation  of  such  a  plan  would, 
I  It  IS  supposed,  be  incomparably  better  than  the 
.-operation  of  the   present  system.     The  question 
:  in  every  stage,  and  in  every  proceeding,  would 
Jthen  be,  what  is  the  value  of  the  merchandise  in 
-thw  country;  a  question  always  i,uscepiible  of 
satisfactory  proof  in  the  port  at  which  the  mer- 
Cliandise  may  arrive.     The  provisions  of  forfeit- 
ure and  appraisement,  when  applied  to  the  real 
v^lue  of  the  goods,  after   they  reach  our  own 
>.hores,  would  probably  operate  with  an  efficacy 
which  is  scarcely  felt,  when  the  question  in  con- 
troversy is  the  foreign  cost  of  the  goods. 

Or,  instead  of  the  provisions  of  forfeiture  and 
appraisement,  the  British  system  may  be  adopted 
According  to  that  system,  the  imporierenters  his 
joods  at  any  value  which  he  chooses  to  affix  to 
them.     If  the  officers  of  the  customs  think,  upon 
«rXaminaiion,  that  the  goods  are  undervalued  bv 
Xi^e  importer,  they  take  the  goods  on  account  of 
i^e  Government,  and  forthwith  pay  to   the  im- 
jTorter,  Irom  the   money   in  their  hands  arising 
lyom  the  customs,  the  sum  at  which  he  has  valu- 
Jd  them,  with  an  addition  of  ten  per  centum  to 
i|is  valuation,  and  the  duties  paid  on  the  import- 
*4Jon.     The  goods  are  then  publicly  sold  on  ac- 
ct^uot  of  the  Government.     K  the  goods  produce 
t»ore  than  the  sum   paid  to  the  importer  by  the 
cjficers  of  the  customs,  a  moiety  of  the  excess  is 
g>ven  to  those  oflicers  as  a  reward  for  their  vigi- 
Unce  and  fidelity.     Thus,  the  interest  of  the  im- 
Pijrter,  and  the  interest  of  the  officers  of  the  cua- 
tyms,  are  constantly  arrayed  against  each  other. 
1 J  IS  the  interest  of  the  importer  to  enter  his  mer- 
cjiandise  at  a  just  value;  for  he  is  constantly  ex- 
p;»sed  to  the  hazard  of  receiving  for  it  no  more 
iij»n  the  amount  of  his  own  valuation,  with  the 
specified  additions.     Thus,  the  steady  and  active 
principle  of  personal  interest,  is  constantly  la  ex- 
e^ise  on  both  sides,  and  is  at  once  the  induce- 
rijvnt  to  the  importer  to  enter  his  merchandise  at 
itvlair  value,  and  the  inducement  to  the  public 
Olivers  to  wrest  it  from  the  importer  when  it  is 
undervalued  by  him.    Perhaps  no  scheme  of  hu- 
in*n  policy  has  yet  been  devised  for  the  purpose 
of  .securing  fair  valuations  as  the  basis  of  duties 
wljch  tends  80  necessarily  to  that  object  in  prac- 
iic>,  a«  this  plan  which  is  now  established  and 


pursued  in  Great  Briuin.  This  system  is  found 
in  tbe  statutes  of  the  27  George  III,  chapter  13 
section  17 ;  and  the  54  George  III,  chapter  12l' 
section  1.  It  may  also  be  seen  in  Pope's  custom 
and  excise  laws,  pages  223,  224,  and  225. 

If,  however,  it  should  be  deemed  inexpedient 
to  make  a  radical  change  in  our  system  of  col- 
lection at  this  time,  the  system  may  receive  some 
amendments,  which  will  perhaps  mitigate,  though 
they  will  probably  not  cure,  the  present  disorders. 
The  existing  plan  of  appraisements,  in  particular, 
may  be  easily  improved,  by  some  alterations 
adapted  to  the  difficulties  and  abuses  which  now 
occur  in  appraisements. 

These  few  suggestions  concerning  a  remedy 
are  made  merely  for  consideration.  I  have  no 
favorite  project.  The  resolution  which  I  submit 
is  purposely  expressed  in  very  general  terms,  in 
order  to  present  the  subject  for  consideration  in 
its  most  ample  scope.  1  shall  willingly  concur 
in  any  method  or  measure  which  will  secure  the 
fair  and  equal  collection  of  the  duties,  with  pro- 
per security  at  the  same  time  to  the  private  rights 
of  the  citizen. 

Whatever  may  be  the  exact  extent  of  the  mis- 
chiefs which  now  exist,  they  are  undoubtedly 
great,  and  some  remedy  is  necessary.  In  every 
view  in  which  the  subject  can  be  considered,  it 
seems  equally  clear  that  a  proper  and  effectual 
remedy  must  be  beneficial,  at  once  to  the  morals 
and  the  revenue,  the  merchant  and  the  manufac- 
turer of  our  own  country. 

When  Mr.  Sanfohd  concluded,  the  resolution 
was  agreed  to. 


>. 


EDNE30AY,  December  17. 

Mr.  RoBBBTs,  from  the  Committee  of  Claims 
to  whom  was  referred  the  petition  of  Alfred  m' 
Carter,  reported  a  bill  for  the  relief  of  the  heirs 
of  Landon  Carter;  and  the  bill  was  read,  and 
passed  to  the  second  reading. 

Mr.  Taylor  presented  the  petitions  of  Martin 
Kose  and  William  Purcel,  praying  payment  for 
horses  lost,  on  the  Tippecanoe  expedition,  in  the 
year  1811,  while  m  the  service  of  the  United 
States,  as  stated  in  the  petitions;  which  were 
read,  and  severally  referred  to  the  Committee  of 
Claims. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  16ih  instant,  for  instructing  the 
Committee  on  the  Public  Lands  to  make  inquiry 
relative  to  lands  in  the  Virginia  military  tract ; 
and  agreed  thereto. 

The  Senate  re*umed  the  consideration  of  the 
motion  of  the  16th  instant,  that  a  committee  be 
appointed  to  inquire  what  Legislative  provision 
IS  necessary  to  be  made  for  ascertaining  and  es- 
tablishing the  northern  boundary  line  of  the  State 
ot  Uhio;  and  agreed  thereto;  and  Messrs.  Mon- 
aow,  Talbot,  Tavloh,  Kino,  and  Noble,  were 
appointed  the  committee. 

The  resolution  directing  a  distribution  of  cer- 
tain laws  among  the  members  of  the  15th  Con- 
gress, was  read  a  third  time,  and  amended  by 
unanimous  consent,  and  passed. 


^ 
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Thl'rsdav,  December  18. 
Mr.  GoLDSBORonoH  presented  the  memorial  of 
the  representatives  of  the  yearly  meetin^r  of  the 
re  igious  Societv  of  Fr.enJs,  h/ld  m  Baltimore 
praym-  some  further  provision  by  law  for  sun- 

from  the  Middle  to  the  Southern  Stites.  as  rep^ 
resented  m  the  memorial;  which  was  read,  and 
relerred  to  a  select  committee,  to  consist  of  five 
members,  to  consider  and  report  thereon  by  bill 
or  otherwise  ,  and  Messrs.  Goldsborocjoh,  Hoh- 
8BY  Smith,  Bdrrill,  and  Eppes.  were  appoint- 
ed the  committee. 

Mr.  Fi8K  presented  the  petition  of  John  Rice 

^..•"f;  "™°1'-  ^^"^  =^'*'"  h^  ^"^^<1  «s  a  pri- 
.n/,.  ^  r  I"  '^"^  ^'^  regiment  United  States 
infantry  for  the  term  of  five  years,  and  praying 
a  bounty  in   land,  for  reasons  stated  in  the  ^n^ 

m^nL  m7*'  '^;i"^  re'^erred  to  the  Com- 
mittee on  Military  Affairs. 

H.h»!;r.^''°/"K  P'T°'^"^  •*>«  P^''"°°  ^^  John 
Hibbert  and  others,  late  soldiers  in  the  43d  regi- 

Ues°  0  Un5  "f"'''  ^'^'^  ^^'"y-  P-y-^  bo!fn- 
•h-A  •  ^^'  '^*'°°'  ''"'^'^   '°   the  petition; 

Tn  MiliT"  T^'  ""^  ''^'"'^  to  the  Committee 
on  Military  Affairs. 

The  bill  for  the  relief  of  the  heirs  of  Landon 
carter  was  read  the  second  time,  and  considered 
as  in  Committee  of  the  Whole;  end  no  amend- 
ment having  been  made  thereto,  the  Preside.nt 

TK    f  ^  *^".S^of  ^d,  and  read  a  third  lime. 

rbe  following  Message  was  received  from  the 
President  of  the  United  States: 
To  the  Senate  of  the  United  Siatet  .■ 

•  k'",  I'.r^J'?'''  "^'^^  ^^^  re«)Iutaon  of  the  Senate,  of 
the  lllh  of  thi.  month,  I  transmit,  for  the  informa- 
tion of  the  Senate,  a  report  from  the  SecreUrr  of  the 
Treasury,  relating  to  the  progress  made  in  surveying 

aud  by   Congress   for   the  late  army  of  the Tnited 

fw^"    '^  ^'.°*  "^  "^''^^  '"C'^  '"f^ey  "Ul  prob- 
ably be  completed.  '^ 

n  ,„  JAMES  MONROE. 

DicmaKK  18,  1817. 


— .--  SSMATB. 

The  resolution  authorizing  the  distribution  of  I      Retolv^d  TK.,  »k    n        • 
certain  public  documents,  was  read  a  third  time     inaU-^ToTnn  <^<"°f»'"ee  oo  Public  Lands  he 

and  passed.  *  '""''  "'"^'    ^  .   ,      ,^  ^*1"»«'  ^^o  ^e  expediency  of  esUblish- 

Indianl  ""      "  """"^  P*"  ^^^  ^^«  8ut«  of 

Mr.  Eppe8  submitted  tbe  following  motion  for 
consideration  :  '    * 

Retohed,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expedieacy  of  extending 
for  a  further  time  "An  act,  entiUed  an  act,  further 
extending  the  time  for  locating  Virginia  military  Und 
warrants  and  for  returning  the  surveys  thereon  to  the 
General  Land  Office  ;"  and  also  the  ict,  entitled  "An 
act  authorixiiig  patents  to  issue  for  lands  located  and 
surv^eyed  by  virtue  of  certain  Virginia  resolution  war- 

V^J'  ^'"'"?,T  P^*^^^°'«J  ^^^  P««'iion  of  William 
H-d  wards,  of  War/en  county,  in  the  State  of  Ohio 
praying  compensation  for  certain  services  as  a 
surveyor ;  also,  the  petition  of  John  G.  Stubbs,  of 
Newport,  in  the  State  of  Kentucky,  praying  com- 
pensation for  hkd  services,  as  stated  in  the  peti- 
tions;  which  were  read,  and  severally  referred  to 
the  Committee  of  Claims. 


Friday,  December  19. 
Nicholas  Vandyke,  from  the  State  of  Dela- 
ware, arrived  the  18th  instant,  and  attended  this 
day. 

Mr.  RcGCLEs  presented  the  petition  of  William 
J- arris,  senior,  praying  compensation  as  a  reward 
for  his  invention  lor  propelling  boats  by  means 
ol  wheels  instead  oi  oars,  as  stated  in  the  peti- 
tion ;  which  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  RcGGLES  also  presented  the  petition  of 
Samuel  Biow^^ praying-  compensation  for  ser- 
vices durm^-fTTe  Revolutionary  war.  .is  stated  in 
the  petition  .which  was  read,  and  referred  to  the 
Committee  of  Claims. 

On  motion,  by  Mr.  Smith,  that  John  Haslett 
have  leave  to  withdraw  his  petition,  it  was  de- 
termined in  the  negative. 

Mr.  Williams,  of  Mississippi,  called  up  the 
memorial  of  the  General  Assembly  of  the  State 
of  Louisiana,  relative  to  the  land  claims  of  Flor- 
ida, presented  at  the  last  session,  and  it  was  refer- 

J°  ^^  Committee  on  the  Public  Lands. 
:    riy^^  presented  the   memorial  of  the 


read. 

Mr.  RcoGLEs  submitted  the  following  motion 
for  consideration :  "iuuuu 

PrSd^^'vf?"  '***  committee  on  so  much  of  the 
President .  MeMage  as  relates  to  roads  and  canals  be 
ms tructed  to  inquire  into  the  expediency  of  providing 
by  law.  for  the  sppointment  of  commiJ.oners  to  iuf-' 
thl'i^l^  °  '  '"'•^  '""•''  ■  '^^'^  '■^°'°  '^^  ''"t  bank  of 
uLrr!VT['  "T""*  '^*  P°"^'  ^here  the  Cumber- 
z\l  :  f/^"'?.'!L?."^'V»'-"^^.  «'•  ^''-"vilJe  and 


Zanesville.   to  Columbus  ;'  from   thence  tTThlwV.     '""  *^°'"'"'^^'o°",^.  \°  ^^"^vey,  lay  out,  and  mark, 
line  of  the  State  of  Ohio,'in  aVecuon  to  St  Lou^'    LZ^T'l^'r.Z^L''^'  having  been  amended,  was' 


line  of  the  State  of  Ohio,  m  a  direction  to  St  Lou" 
in  the  Missouri  Territory.  """i», 

Mr  NoRLE  submitted  the  following  motion  for 
consideration :  *  "i^^^wu  lor 


suggesting  the  propriety  of  selling  the  balance 
ol   the  land  in  the  seminary  lownsbip.  reserved 

by  the  act  of  March.  1S04,  and  vesting  the  amount 
in  bank  Mock,  for  tbe  use  of  tbe  University  as 
stated  in  the  memorial;  which  was  read,  and're- 
ferred  to  the  Committee  on  Public  Lands. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  18th  instant,  for  instructino'  a  com- 
mittee to  inquire  into  the  expediency  of'appoint- 
ing  commissioners  to  survey,  lay  out,  and  mark 


agreed  to  as  follows: 

Kuolved,  That  the  committee  on  so  much  of 
the  President's  Message  as  relates  to  roads,  in- 
land navigation,  and  seminaries  oi  learning,  be 


as 
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-instructed  to  inquire  into  the  expediency  of  pro- 
vidinff  by  law  for  the  appointment  of  commis- 
sioners to  survey,  lay  out.  and  mark,  a  road  from 
the  west  bank  of  the  Ohio  River,  opposite  the 
point  where   the  Cumberland   road   strikes  the 
jsame,  through  St.  Clairsville.  and  Zanesville,  to 
iColumbus ;  from  thence  to  the  west  line  of  the 
:State  of  Ohio,  in  a  direction  to  St.  Louis,  in  the 
^Missouri  Territory. 

1  The  Senate  resumed  the  consideration  of  the 
^motion  of  the  18th  instant,  for  instructing  the 
iCommiitee  on  Public  Lands  to  inquire  into  the 
{expediency  of  establishing  a  land  office  in  the 
;eastern  part  of  the  State  of  Indiana;  and  agreed 
'thereto.  ° 

^  The  Senate  resumed  the  consideration  of  the 
^motion  of  the  ISth  instant,  for  instructing  the 
:Comraitiee  on  Public  Lands  to  inquire  into  the 
expediency  of  extending,  for  a  further  time,  cer- 
tain  acts,  in  relation  to  Virginia  military  and 
TesolutioD  and  warrants;  and  agreed  thereto. 
*^  Ihe  bill  for  the  reli«f  of  the  heirs  of  Landon 
.Carter  was  read  a  third  time,  and  passed. 
,    The  Senate  adjourned  to  Monday  morning. 

Monday.  December  22. 

Mr.  SANroRD  presented  the  petition  of  Ed- 
mund Dana  praying  reruuneratioa  for  losses  sus- 
Jained  by  furnishing  unifortn  clothing  to  the 
United  Slates  troops  during  the  late  war,  as 
stated  in  the  petition  ;  which  was  read,  and  re- 
Jerred  to  the  Committee  of  Claims. 

Mr.  Storer  presented  the  petition  of  Joseph 
Morer,  collector  of  the  revenue  for  the  district  of 
Kennebunk,  praying  an   increase  of  compensa 


December,  1817. 


{ 


uon,  for  reasons  stated  in  the  petition  ;  which 
^as  read,  and  referred  to  the  Committee  of 
Claims. 

;  The  President  communicated  the  petition  of 
VVilham  Esenbeck,  messenger  at  the  Treasury 
4Jepartment,  praying  compensation  for  the  loss 
%I  personal  property,  whica  was  in  the  residence 
l^ovided  for  him  by  the  Goveraraent,  and  de- 
stroyed by  the  conflagration  of  the  Treasury  De- 
tiartment  ID  August,  1814.  as  stated  in  the  peii- 
«on;  which  was  read,  and  referred  to  the  Com- 
lOittee  on  Finance. 

^  Mr.  Sanford  presented  the  petition  of  a  num- 

nL  V  J°^?^""'r  °^  ^°^"^»  '^^"o'y.  State  of 
New  York,  in  favor  of  encouraging  manufactures; 
jnd  the  petition  was  read,  and  referred  to  the 
f|,oiiimittee  on  Commerce  and  Manufactures 

V  Mr.  Koberts  presented  the  petition  of  Thom- 

V  Kobinson  and  oAers,  a  committee  in  behalf  of 
^e  surviving  officers  of  the  Pennsylvania  line  of 
t^e  Revolutionary  Army,  praying  an  equitable 
j^ttlement  of  the  half  pay  fo'r  l/fe,  as  prom^isid  by 
the  resolves  of  Congress,  as  stated  ,n  the  petitujn  ; 
v.h.ch  was  read,  and  referred  to  the  Comm  Uee 
cm  Pensions.  ^umicv 

J,5*^',?^'TT°!-^i'*'^  P^''''°o  o^'Jo^Q  Peters 
Vd  Sabin  Pond,  of  Boston,  Massachusetts,  pral. 
J^g  a  reimbursement  ol  money  arising  from  a  cer- 
tain brig  and  cargo,  forfeited  for  a  violat^^Tof  the 
revenue  laws,  for  reasons  stated  in  the  pJtit^on 


which  was  read,  and  referred  to  the  Secretary  of 
the  Treasury.  ' 

Mr.  Noble  submitted  the  following  motion  for 
consideration  : 

Raoiced,  That  the  Committee  on  Finance  be  in- 
■tnicted  to  inquire  what  legislative  provuioni  are  nc- 
ceMary,  if  any,  to  authorize  the  payment  of  the 
three  per  cent,  now  due,  or  that  which  may  hereafter 
bedue  to  the  State  of  Indiana,  arising  from  the  net 
proceeds  of  the  sales  of  the  United  Sutes'  lands  ly.ne 
withm  the  said  Bute,  in  pursuance  of  an  act  of  Con- 
gress,  of  the  19th  of  April,  1816. 

Mr.  MoRRiL  gave  notice  that  he  should  to- 
morrow, ask  leave  to  introduce  a  resolution  di- 
recting the  Commissioner  of  the  General  Land 
Otbce,  to  furnish  each  soldier  who  may  receive 
a  patent,  with  a  description  of  the  quality  of  his 
»r  ™'°"***^  '"^  ^^«  fi'^ld  notes  of  the  surveyor 
Mr.  DicKERsoN  gave  notice  that  he  should  to- 
morrow, ask  leave  to  introduce  a  resolution  pro- 
posing  an  amendment  to  the  Constitution  of  the 
United  States,  as  it  respects  the  election  of  Rep- 
resentatives in  Congress,  and  the  appointment  of 
Electors  of  President  and  Vice  President  of  the 
United  States. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  reported 
a  bill  to  extend  the  time  for  locating  Virginia 
military  land  warrants,  and  returning  surveys 
thereon  lo  the  General  Land  Office,  and  for  des- 
ignaiing  the  western  boundary  line  of  the  Vir- 
ginia military  tract;  and  the  bill  was  read  and 
passed  to  the  second  readme.  ' 


Tdesday,  December  23. 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  Noah  Mil- 
ler, in  which  they  request  the  concurrence  of 
the  Senate. 

The  bill  la.vt  mentioned  was  read,  and   passed 
to  the  second  reading. 

Mr.  Smith  oresenied  the  memorial  of  Nathan- 
iel Russel  and  others,  merchants  and  underwn- 
ters  of  Charleston   South   Carolina,  praying   m- 
demniecation  for  French  spoliations  in  Jhe^ear 
1796.  as  stated  in  the  memorial;  which  was  read 
»°d  referred  to  the  Committee  of  Claims 
rh-^Kr^'?^/^'^   presented    the   petition    of  the 
Chamber  of  Commerce  of  the  city  of  Philadel- 
phia, praying  the  passage  of  an  act  to  establish  an 
Untd'^stl."*"!-  "^  ^"^'"P'<=y   throughout    the 
wh  ih  w  '  f"'  '?'T  ''"'^^  "^  the%eiition  ; 

Tn   h^  71  '"'^'  "'^  ''^'"''^  '^  »*^«  Committee 
on  the  Judiciary. 

Mr.  Williams,  of  Mississippi,  presented   the 

representation  and  pro.en  of  cert'aia  members  of 

he  Legislature  of  the  State  of  Louu.ana  against 

he  memorial  of  said  Legislature,  respecting  tt- 

lad  aJr'^V"  '^/  ^'r''^*  ^•""^''  which  was 
read,  and   referred   to  the  Committee  on   Public 

M    'm°  c«^Qsider  and  report  thereon. 

Ban,?,  v°1f°'*'/'cr'°*^**   '*'•  P*''"°°  of  John 
Baptist  \alle,  of  St.  Genevieve,  praying  to  be 

confirmed  ,n  his  title  to  a  tract' of  lin?  in  the 


^v 


December,  1817. 
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Misisouri  Territory,  which  was  granted  to  him  by 
the  Spanish  Governor,  as  staled  in  the  petition  : 
which  was  read,  and  referred  to  the  last  men- 
'"'^"/'^  committee,  to  consider  and  report  thereon. 
I  u  'V  t,"M°^'  "'*°  presented  the  petition  of 
John  1.  Hall  and  others,  proprietors  of  land,  ly- 
ing between  the  Great  and  L.tile  Miami  rivers, 
situated  id  the  tract  purchased  Irom  the  UniteJ 
blaies  by  John  C.  Symmes,  praying  relief  in  con- 
sideration of  a  defect  in  the  title  thereoJ",  as  slated 
in  the  petition;  which  was  read,  and  referred 
to  the  same  committee,  to  consider  and  report 
thereon.  '^ 

Mr.  Sanford  presented  the  memorial  ol  M. 
Clarksoo,  President  of  the  American  Bible  So- 
ciety, praying  the  privilege  of  importing  paper. 
Iree  of  duty,  for  reasons  slated  in  the  memorial; 
which  was  read,  and  referred  to  the  Committee 
on  I*  inaoce. 

Mr.  Roberts  presented  the  memorial  of  the 
Philadelphia  Bible  Society,  praying  the  remis- 
sion ol  all  duties  on  stereotype  plate^  already  im- 
ported, and  that  ihey  may  be  permitted  to  import 
the  sacred  scriptures  in  loreign  languages,  free  of 
duty,  lor  reasons  stated  in  the  memorial;  which 
was  read,  and  referred  to  the  same  committee,  lo 
consider  and  report  thereon. 

Mr.  Williams,  of  Missis>ippi,  presented  the  pe- 
tition of  1.  P.  Kennedy  and  others,  inhabitants  of 
Mobile,  prayicTg  the  demolition  of  Fort  Charlotte 
iQ  said  iuwu,and  that  the  land  on  which  u  stands 
De  sold,  lor  reasons  slated  in  the  peiuiou ;  which 
was  read,  and  referred  to  the  Secretary  lor  the 
Department  of  War,  to  consider  and  report  there- 
on to  the  Senate. 

Mr.  Smith  .submitted  the  following  motion  for 
consideraiion: 

Risolved^  Th.t  the  SecreUry  of  the  Treasury  be  di- 
rected  lo   lay  before    the  Senate   a  stalement  of  the 

??l°s""iflf«  ".•'tcf "  '°P«^^J  "1'.  daring  the  years 
1815,  18  6,  and  1817.  a.  far  as  the  return.  U,  the  Trea- 
«ry  will  permit.  Also,  a  sUtemenl,  for  the  same 
jears,  of  the  amount  of  the  allowances  and  drawbacks 
paid  to  vessels  employed  in  the  fisheries,  and  on  pickled 
fish  exported.  '^ 

Mr.  DicKERsoN  laid  before  the  Senate  the  pro- 
ceedmg>  of  ihe  Legislature  of  the  State  of  New 
Jers^,  in  relation  to  an  amendment  to  the  Con- 
slitui.oo  of  ihe  United  Stales,  and  instructions 
oineir  benators  in  Congress,  to  endeavor  to  ob- 
tain the  said  amendmenr  which  were  read;  and, 
laid  on  file.  ' 

Whereupon,  Mr.  Dickerson,  agreeably  to  no- 
t  ce  given  yesterday,  and  in  obedience  to  instruc- 
tion, received  from  the  Legislature  of  New  Jersey, 
asKed  and  obtained  leave  to  introduce  a  resolution 
propo>ing  an  amendment  to  the  Constitution  of  i 
the   United   States,  as   it  respects  the  election  of  I 
Represeijtatives  in    Congress,  and    the  appoint- 
meni  o    Electors  of  President  and  Vice  President 
of  the  United  Slates;  and  the  resolution  was  read, 
and  passed  to  the  second  reading 

Agreeably  to  notice  given  yesterday,  Mr.  Mor- 
Rii.  asked  and  obtained  leave  to  introduce  the 
following  re^olullon  ;  which  was  read,  and  passed 
to  the  second  reading: 

15Ui  Con.  1st  Sess. — 3 


66 

Senate. 

Resolved,  by  the  Senate  and  House  of  Represent^, 
twesof  thehmted  States  of  America  in  Cc^ess  as. 
o«  r '  -^^^  ^*  Commissioner  of  the  General  Land 
Office  furnuh  each  soldier,  who  may  receive  a  patent 
for  military  bounty  land,  a  description  of  the  quality 
of  hu  lot,  as  minuted  in  the  field  notes  of  the  surveyor. 
Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill,  entitled 
1^°  ^^*  supplementary  to  ihe  act  establishing  a 
Mint,  and  the  act  concerning  the  Mint,"  reported 
il  with  amendments;  which  were  read. 

Agreeably  to  notice  given,  Mr.  Campbell  asked 
and  obtained  leave  to  introduce  a  bill  to  author- 
ize the  State  of  Tennessee  to  issue  grants,  and 
perlect  title!>  on  certain  entries,  and  locations  of 
land  therein  described;  and  the  bill  was  read 
and  passed  to  the  second  reading. 

Ttie  Senate  resumed  the  consideration  of  the 
motion  of  the  22d  instant,  for  instructing  the 
CoraimiHee  on  Finance  relative  lo  the  payment 
of  the  three  per  cent,  to  the  State  of  Indiana- 
and  agreed  thereto. 

The  bill  to  extend  the  time  for  locating  Vir- 
ginia  military  land  warrant.s.  and  returning'  sur- 
veys thereon  to  the  General  Land  Office,  and  for 
de*ignaiing  the  western  boundary  line  of  the  Vir- 
ginia military  tract,  was  read  the  second  lime 
and  considered  as  in  Committee  of  the  Whole' 
and,  no  amendment  having  been  made  thereto' 
the  President  reported  the  bill  to  the  House,  and 
the  luriher  consideration  thereof  was  postponed 
until  to-morrow. 


Wednesday,  December  24. 
A  message  from  the  House  of  Representatives 
loforined  the  Senate  that  the  House  have  passed 
a  resolution,  providing  for  the  temporary  adjourn- 
ment of  Congress;  in^which  they  request  the 
concurrence  ol  the  Senate: 

The  resolution  last  mentioned  was  read  three 
several  times,  by  unanimous  consent,  and  passed. 

Mr.  Williams,  of  Mississippi,  presented  the 
petition  of  Joseph  P.  Kennedy,  and  others,  of  the 
town  and  county  of  Mobile,  praying  to  be  con- 
firmed in  certain  lands,  as  slated  in  the  petition  ; 
which  was  read,  and  referred  to  the  Committee 
on  Public  Land  Claims. 

Mr.  Williams,  of  Mississippi,  also  presented 
the  petition  of  Joseph  Bulleo,  of  Jefferson  county 
an<J  State  of  Mississippi,  praying  the  right  of  pre- 
emption to  a  certain  tract  of  land,  as  stated  in  the 
petition  ;  which  was  read,  and  referred  to  the 
same  committee,  to  consider  and  report  thereon. 

Mr.  Roberts,  from  the  Committee  of  Claims 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Silas  WiUard;  and  the  bill  was 
read,  and  passed  to  the  second  reading.  * 

The  Senate  resumed  the  consideration  of  the  ^> 
nootion  of  the  23d  instant,  directing  the  Secretary  ' 
of    the   Treasury   to   communicate    information 
relative  to  duties  on  salt,  and  agreed  thereto. 

The  bill,  entitled  ''An  act  for  ihe  relief  of  Noah 
Miller,"^  was  read  the  second  time,  and  referred 
to  the  Cumruittee  on  Pensions. 

The  resolution   to  direct  the  Commissioner  of 
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the  General  Land  Office  to  furnish  each  soldier, 
who  may  receive  a  patent  for  military  boanty 
land,  with  a  description  of  the  quality  of  his  lot. 
was  read  the  second  time,  and  referred  to  the 
Cmnmittec  on  Public  Land  Claims. 

The  resolution,  proposing  an    amendment  to 
the  Constitution  of  the  United  States,  as  it  re- 
spects  the  election  of  Representatives  in   Con- 
gress, and  the  appointment  of  Electors  of  Presi- 
dent and  Vice  President  of  the  United  Slates, 
was  read  the  second  time,  and  referred  to  a  select 
committee,  to  consist  of  five  members,  to  consider 
and   report   thereon ;    and    Messrs.   Dickerson,  I 
King,  Daggett,  Macon,  and  Stokes,  were  ap- 
pointed the  committee.  I 
The  bill  to  authorize  the  State  of  Tennessee  I 
to  issue  grants,  and  perfect  titles,  on  certain  en-' 
tries  and  locations  of  lands  therein  described,  wa.s 
read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
bill  to  extend  the  time  for  locating  Virginia  mili- 
Ury  land  warrants,  and  returningsurveys  thereon 
.    to  the  General  Lan^  Office,  and  for  designatin<» 
■    the   western   boundary  of  the  Virginia  military 

•  tract ;  and,  on  motion  by  Mr.  Eppes,  the  further 
,  consideration  thereof  was  postponed  until  Mon- 
t    day  next. 

*  U7T^*  ^^"^^'^  resumed,  as  in  Committee  of  the 
WhoU,  the  consideration  of  the  bill,  entitled  "An 
act  supplementary   to    the    act    establishing  the 

I  Mint,  and  the  act  concernipg  the  Mint ;"  together 
^  with  the  amendments  reported  thereto  by  the 
J  Committee  on  Finance;  and.  the  amendments 
j  having  been  agreed  to,  the  Phe8Ident  reported 
I  the  bill  to  the  House  amended  accordingly;  and. 
J  the  amendments  having  been  concurred  in  the 
J  amendments  were  ordered  to  be  engrossed.' and 
^  the  bill  read  a  third  time  as  amended. 
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Monday.  December  29. 
S  The  President  communicated  a  letter  from 
)  Andrew  Allen,  of  New  York,  presenting  to  the 
%  Senate  a  copy  of  the  first  Message  of  President 
f  Monroe,  printed  on  gilt  leather,  after  a  new  and 
<  improved  method,  for  which  he  has  recently  ob- 
*  tained  a  patent;  and  the  letter  was  read. 
^  Mr.  RCGGLE3  presented  the  petition  of  John 
?  Brown  sen.,  of  the  county  of  Belmont,  in  the 
^  State  of  Ohio,  praying  to  be  released  from  the 
payment  of  duties  on  certain  stills,  as  stated  in 
ithe  petition;  which  was  read,  and  referred  to  the 
▼Committee  of  Claims. 

-     Mr.  MoRRiL  presented  the  petition  of  John  Da- 
-vis,  of  the  town  of  Warner,  in  the  State  of  New 
^Hampshire,  representing  that  he  served  as  a  sol- 
dier in  the  Revolutionary  war,  and  praying  com- 
pensation for  his  services;  and  the  petition  was 
'^"iii'  "Si  '■*''^^"^<^  *"  '^^  Committee  of  Claims 
■  1  n      ^^^^^  presented  the  memorial  of  Samuel 
Jelley.and  others,  inhabitants  of  the  town  '-Rjs- 
•iDg  Sun."  praying  a  post  routr^  through  the  same 
t   iilir'^'T  ^'/'^^  •"   the  memorial;  which  was 

I    n«  '  ^°^  ,'^r!^"''i    '°   ^^"^  Committee   on  Post 
5    .Offices  and  Post  Roads. 

i  ♦    Mr.  Wilson  preseoted  the  petition  of  Henry 


Jones,  who  served  as  a  soldier  in  the  late  war 
I  praying  a  pen!>ion,  for  reasons  stated  in  the  peti- 
tion ;  which  was  read,  and  referred  to  the  Com- 
mittee on  PeosioDs. 

Mr.  Campbell  presented  the  memorial  of  the 
Legislatureof  the  State  of  Tennessee,  on  the  sub- 
ject ot  unsatisfied  claims  for  land  in  that  Stale 
derived  under  the  authority  of  the  Slate  of  North 
Carolina;  and  the  memorial  was  read,  and  or- 
dered to  be  printed  for  the  use  of  the  Senate. 
Mr.  Tait  submitted  the  following  motion  for 
I  consideration : 

I  Resolved,  That  the  Committee  on  the  Militia  be  m- 
Btructed  to  inquire  into  the  expediency  of  augmenting 
the  pay  of  the  militia,  when  called  into  the  .errice  of 
the  United  HUiea. 

The  bill  for  the  relief  of  Silas  WiUard  was  read 
the  second  time. 

The  Senate  resumed  the  consideration  of  the 
bill  to  extend  the  lime  for  locating  Virginia  mili- 
lary  land  warrants,  and  returningsurveys  thereon 
to  the  General  Land  Office,  and  for  designating 
the  western  boundary  line  of  the  Virginia  mili- 
tary tract;  and,  no  amendment  having  "been  made 
thereto,  the  bill  was  ordered  lo  be  engrossed,  and 
read  a  third  lime. 

t.^T^^  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
ihe  State  of  Tennessee  to  issue  grant."?,  and  per- 
fect  lilies,  on   certain  entries   and  locations   of 
lands  therein  de.<cribed  ;  and,  on  motion  by  Mr 
Morrow,  it  was  referred  to  a  select  committee 
to  consi.it  of  five  members,  to  consider  and  report 
thereon  ;  and  Messrs.  Campbell.  Stokes,  Macon 
WILLIA.M3.  of  Tennessee,  and    Morrow,   were 
appointed  the  committee. 

The  folluwing  Mes^age  was  received  from  the 
President  or  the  United  States: 
To  the  Senate  of  the  United  Statet . 

In  compliance  with  a  reaolution  of  the  Senate  of  the 
I6th  of  this  month,  requesting  information  touching 
ihe  execution  of  so  much  of  the  first  arUcle  of  the 
Treaty  of  Ghent,  as  relates  to  the  restitution  of  .lares 
which  baa  not  heretofore  been  communicated,  I  now 
transmit  a  report  of  the  Secretary  of  Slate  on  that 
•"''■'«'<='•  JAMES  MONROE. 

DlPABTHIEIT  or  StATI, 

rp.     4,  ^^  December  "iA,  19X1. 

The  SecreUry  of  State,  to  whom  has  been  referred 
^the  resolution  of  the  Senate  of  the   16th  insUnt,  re- 
questing information  touching  the  cxecuUon  of  so  much 
of  the  first  article  of  the  Treaty  of  Ghent  as  relate,  to 
the  restitution  of  slaves,  which  has  not  heretofore  been 
communicated,  has  the  honor  to  report  to  the  Presi- 
aen  ,  that  no  answer  has  been  received  from  the  Brit- 
ish Government  to  the  proposal  made  by  order  of  the 
ate  President,  on   the   17th  of  September,  1816,  that 
the  question  upon  the  different  construction  given  bv 
the  respectiYe  GovernmenU  to  that  article,  should  be 
referred  to   the   decision  of  some  fnendiy  sovereign  • 
Uiat  the  late  Minister  of  the  United  Slate,  id  England! 
before  his  departure  from  London,  renewed  the  request 
tor  an   answer,  and  that  the  present  Minuter  at  the 
same  Court  has  been   instructed   to  invite   again  the 

Vm"'!.°°.  °^  '^^  ^"''«^  Government  to  the  subject. 
All  which  15  respectfully  submitted. 

JOHN  Q.  ADAMS. 
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The  Message,  and  report  therein  mentioned 
were  read.  ' 

The  amendments  to  the  bill,  entitled  "An  act 
supplementary  to  the  act  establishing  the  Mint 
and  the  act  concerning  the  Mint,"  having  been 
^V^Tn    ^^  '^^  committee  correctly  engrossed 


thp  hill  »..  r«„j      .k-  J       '   "."g.v/Mcu.         iiie  uve  oiiis  last  mentioned  were 

Xd  wratL^ndme'n':,'  ""^  "  ''^'''''''  "^    ^l^-'Jr.P"-''  to  the  second  reali^g. 


the  relief  of  Joel  Earwood  ;"  and  a  bill  entitled 
An  act  making  provision  for  the  establishment 
of  addiiiODal  land  offices  in  the  Territory  of  Mis- 
souri; in  which  they  request  the  concurrence 
01  the  Senate. 

The  five  bills  last  mentioned  were  read    and 


Tdesdat,  December  30. 
The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  showing  the  amount 
of  duty  which  accrued  on  salt  imported  during 
the  years  1815  and  1816,  and  from  the  1st  Janu- 
ary to   the  30th  June,  1817,   together  with    the 
amount  paid  for  bounty  on  pickled  fish  exported 
and  for  allowance  to  vessels  employed  in  the  fish- 
eries during  the  same  period,  made  in  obedience 
to  a  rejolution  of  the  Senate  of  the  24th  instant  • 
and  the  report  was  read.     Whereupon.  Mr.  Smith 
submitted  the  following  motion  for  consideration  : 
Resolved,  That  "  a  statement  from  the  Treasury  De- 
partment, showing  the  amount  of  duty  which  accrued 
on  salt  imported  during  the  years  1815  and  1816,  and 
from  the  1st  January  to  the  30th  June,  1817,  together 
with  the  amount  paid  for  bounty  on  pickled  fish  ex- 
ported, and  for  allowances  to  veswls  employed. in  the 
fisheries  during  the  same  period,"  be  referred  to  the 
Committee  on  Finance,  with  instructions  to  inquire 
mto  the  expediency  of  repealing  the  law  laying  that 

Mr.  WiLso.t  pre.-ented  the  petition  of  Thomas 
fatten,  praying  a  pension,  for  reasons  stated  in 
the  petition  ;  which  was  read,  and  referred  to  the 
t.>ommittee  on  Pensions. 

Mr.  Rdgqles  presented  the  petition  of  Alex-  ' 
ander  Macomb,  praying  to  be  confirmed  in  his 
title  to  certain  islands  situate  at  the  mouth  of  the 
river  Detroit,  for  reasons  stated  in  the  petition  ; 
wiiich  was  read,  and  referred  to  the  Committee 
on  Public  Lands. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  29ih  instant,  for  instructing  the 
Committee  on  the  Militia  to  inquire  into  the  ex- 
pediency of  augmenting  the  pay  of  the  militia 
when  called  into  the  service  of  the  United  Stiles- 
and  agreed  thereto.  ' 

Mr.  Noble,  from  the  Committee  on  Pensions 
to  whom  was  referred  the  bill,  eniiiled  "An  act 
for  the  relief  of  Noah  Miller."  reported  it  with- 
out amendment. 

The  bill  to  extend  the  time  for  locating  Vir- 
ginia military  land  warrants,  and  returning  sur- 
veys thereon  to  the  General  Land  Office,  and  for 
designating  the  western  boundary  line  of  the  Vir- 
ginia military  tract,  was  read  a  third  time,  and 
passed.  ' 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  'An  act  to  remi;  the  duly  on  a 
painting  presented  to  the  Pennsylvania  Hospital ;" 
a  bill  enl.iled  -An  act  to  provide  for  certain  sur- 
viving officers  and  soldiers  of  the  Revolutionary 
Army;  '  a  bill  entitled  "An  act  for  the  relief  of 
bamuel  Aikman;"  a  bill  entitled  "An  act  for 


Mr.  Daggett  submitted  the  following  motion 
tor  consideration*:  | 

Resolved,  ThKi  the  President  of  the  United  Statet 
be  requeated  to  cause  to  be  laid  before  the  Senate  t 
ftatement  of  the  proceedings  which  may  have  been 
V«.  v""  t'.,  /  *»*  °^  CongreM,  p.«ied  the  3d  March, 
1817,  en UUed  "An  act  to  set  apart  and  dispose  of  cer- 
tain public  lands  for  the  encouragement  ofthe  culti- 
vation  of  the  vine  and  olive."  Also,  that  the  Preaident 
be  requested  to  give  to  the  Senate  such  information  as 
he  may  possess,  in  relation  to  any  location  of  land,  or 
settlement  made  by  any  individual  or  individuals,  under 
the  aforesaid  act.  »*"u«t 

Mr.  Roberts,  from  the  Committee  on  Claims 
reported  a  bill  for  the  relief  of  William  Edwards 
and  John  G.  Stubbs,  (compensating  them  for 
their  services  in  surveying  lands  in  the  Territory 
of  Illinois;)  which  was  read,  and  ordered  to  a 
second  reading. 

SILAS  WILLARD.    ^ 
The  Senate  resumed  the  consideration  of  the 
bill  for  the  relief  of  Silas  WiUard. 

[Some  discussion  took  place  on  this  bill,  from 
which  It  appeared  that  the  case  was  this:  that  the 
petiiiouer  was  the  bail  of  John  M.  WiUard,  who 
was  indicted  in  the  circuit  court  of  Vermont  for 
trading  with  the  enemy  in  Canada  during  the  late 
war;  that  the  accused,  flying  the  country,  and 
not  standing  a  trial,  his  bond  was  forfeited,  and 
his  bail  became  responsible.    He  prays  relief;  and 
his  petition  IS  supported  by  good  evidence  that 
the  bail  required  was  excessive ;  that  he  has  since 
been  reduced  to  poverty,  and  is  a  man  of  the  fair- 
est general  character.] 

r./iLrT.°°K'^^°*^'^  '*"*'  '^^  petitioner  merited 
ehef,  but  It  being  suggested  by  Mr.  Sanford  that 
he  President  was  already  authorized  by  law,  on 
the  recommendation  of  the  Secretary  of  the  Trea- 
sury, to  extend  relief  to  insolvent  debtors  to  the 
United  States,  in  certain  cases,  and  that  legisla- 
tion in  this  case  was  unnecessary,  the  bill  was, 
with  the  consent  of  Mr.  Roberts,  the  chairman 
of  the  committee  who  reported  it,  postponed  to 
r  riday  next.  "^ 


Wednesday,  December  31. 

Mr.  Tbodp  presented  the  petition  of  Joseph 
Cumrning,  administrator  of  James  Murren,  de- 
ceased ;  and  a^so  the  petition  of  Samuel  Parker 
executor  of  George  Parker,  deceased  ;  praying 
indemnification  for  claims  to  land  in  the  Yazoo 
purchase,  surrendered  to  the  State  of  Georgia,  as 
Slated  in  the  petitions;  which  were  read,  and  sev- 
erally referred  to  the  Commiitee  of  Claims. 

Mr  h.iNG  presented  a  memorial  of  Richard 
varick  and  others,  surviving  officers  of  the  Rev- 
olutionary Army,  representing  their  services,  the 
engagements  under  which  those  services  were 
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ptrformed.  and  the  manner  in  which  those  en- 
gagements have  been  attempted  to  be  fulfilled, 
a£.J  praying  that  provision  may  be  made  by  law 
f(ir  ascertaining  and  funding  the  balances  which 
ir^ay  be  due  to  them  ;  and  the  memorial  was  read, 
aiiit)  referred  to  theCommitiee  on  Military  Affairs. 

^Mr.  Eppes  presented  the  petition  of  the  Me- 

jCl^iinic  Relief  Society  of  Alexandria,  praying  an 

ac^  of  incorporation,  for  reasons  stated   in   the 

petition;    which   was  read,  and   referred   to   the 

Gpiromittee  on  the  District  of  Columbia. 

A  message  from  the  House  of  Representatives 

informed  the  Senate  that  the  House  have  passed 

a  bill,  entitled  "An  act  for  the  relief  of  Winslow 

and  Henry  Lewis,"  in  which   they  request  the 

^^coiicurrence  of  the  Senate. 

T^e  bill  last  mentioned  was  read,  and  passed 
40  the  second  readinsr. 

Qn  motion  by  Mr.  WtLSON,  it  was  read  the 
seccind  time  by  unanimous  consent,  and  referred 
to  tie  Committee  of  Claims. 

Mr.  BoRRiLL  submitted  the  following  motion 
for  ronsideraiion : 

JHeiolved,  That  the  committee  to  whom  wu  refer- 
red  the  petition  of  the  committee  of  the  yearlj  meeting 
of  l^ie  Society  of  Friends  at  Baltimore,  be  instructed 
to  itquire  into  the  expediency  of  so  amending  the  laws 
of  tie  United  States,  on  the  aubject  of  the  African 
sla^^  trade,  as  more  effectually  to  prevent  said  trade 
froii  being  carried  on  by  citizens  of  the  United  States 
Ufjil|;r  foreign  flags,  and  also  into  the  ex(>ediency  of 
thcj-United  States  taking  measures  in  concert  with 
o|fa»r  nations  for  the  entire  abolition  of  said  trade. 

_P|r.  BoRRiLL  also  submitted  the  following  mo- 
tijDt^  for  consideration  : 

'^solved,  That  the  Committee  on  the  District  of 
Co^mbia  be  instructed  to  inquire  into  the  expediency 
of  <j)mmencing  the  erection  of  the  centre  building  of 
tbeyCapitol,  and  of  making  provision  for  the  speedy 
C9D^)letion  thereof.  That  the  said  committee  be  also 
iins'Qcted  to  inquire  whether  suitable  apartmcnU  can 
b^  qfid  in  the  Capitol  for  the  reception  and  accommo- 
dation of  the  Library  of  Congress;  and  in  case  such 
a^aflments  cannot  be  bad  there,  to  inquire  into  the  ei- 
p^r-sncy  of  purchasing  or  erecting  a  convenient  build- 
ing Tor  the  Library. 

;  .  Mr.  Tait  gave  notice  that  he  should  on  Friday 
litri  ask  leave  to  bring  in  a  bill  in  addition  to 
a$)  i^ct  making  appropriation  for  repairing  certain 
r^a4s  therein  described. 
,Mr.  Sanford  gave  notice  that  he  would,  on 
Rrijlay  next,  a>k  leave  to  offer  a  joint  resolution, 
djr^iciing  the  publicaiion  of  the  journal  and  pro- 
ceedings of  the  Convention  which  formed  the 
]4'«^nt  Constitution  of  the  United  States,  now 
rjiuaining  in  the  office  of  ihe  Secretary  of^  State. 
'Tine  Senate  resumed  the  consideration  of  the 
mc^ion  of  ihe  30lh  instant,  for  referring  tu  the 
(>0|jimitlee  on  Finance  the  report  of  the  Secre- 
tary of  the  Treasury  in  relation  to  the  duly  on 
saiff  wiih  instructions  to  inquire  into  the  expedi- 
emj^  of  repealing  the  law  laying  that  duty;  and 
agi^ed  thereto. 

'A'he  Senate  resumed  the  consideration  of  the 
rtt/^on  of  the  30ih  instant,  requesting  information 
of  jhe  proceedings  which  may  have  been  had 
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under  the  act,  entitled  "An  act  to  set  apart  and 
dispose  of  certain  public  lands  for  the  encourage- 
ment of  the  cultivation  of  the  vine  and  olive  ;" 
which  having  been  amended,  was  agreed  lo,  as 
follows: 

Retolved,  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  laid  before  the 
Senate,  a  statement  of  the  proceedings  which 
may  have  been  had  under  the  act  of  Congress, 
passed  the  third  of  March,  1817,  entitled  "An  act 
to  set  apart  and  dispose  of  certain  public  lands, 
for  the  encouragement  of  the  cultivation  of  the 
vine  and  olive." 

Also,  that  the  President  be  requested,  to  give  to 
the  Senate,  such  information  as  he  may  possess, 
in  relation  to  any  occupation  of  land,  or  settle- 
ment made  by  any  individual  or  individuals,  un- 
der the  aforesaid  act. 

The  bill,  entitled  "An  act  to  remit  the  duty  on 
a  painting  presented  the  Pennsylvania  Hospital," 
was  read  the  second  lime,  and  referred  to  the 
Committee  on  Finance. 

The  bill,  entitled  "An  act  to  provide  for  cer- 
tain surviving  officers  and  soldiers  of  the  Revo- 
lutionary Army,"  was  read  the  second  time,  and 
referred  to  the  Committee  on  Military  Affairs. 

The  bill,  entitled  "An  act  for  the  relief  of 
Samuel  Aikman,"  was  read  the  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 

The  bill,  entitled  -'An  act  for  the  relief  of  Joel 
Earwood,"  was  read  the  second  time,  and  refer- 
red to  the  same  committee. 

The  bill,  entitled  "An  act  making  provision  for 
the  establishment  of  additional  land  offices  in  the 
Territory  of  Missouri,"  was  read  the  second  time, 
and  referred  to  the  same  committee. 

The  bill,  for  the  relief  of  William  Edwards 
and  John  G.  Stubbs,  was  read  ihe  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Noah  Miller  ;"  and  the  fur- 
ther consideration  thereof  was  postponed  UDiil 
Monday  next. 

On  motion  of  Mr.  Noble,  the  Committee  on 
Pensions,  to  whom  was  referred  so  much  of  the 
Message  of  the  President  of  the  United  States 
as  relates  to  the  surviving  officers  and  soldiers  of 
our  Revolutionary  Army,  were  discharged  from 
the  further  consideration  thereof,  and  it  was  re- 
ferred to  the  Committee  on  Military  Affairs. 

The  Senate  adjourned  to  Friday  moroiog. 
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Friday,  January  2,  1818. 

The   President  communicated  the  report  of 
the  Secretary  of  the  Treasury,  on  the  petition  of 
John  Peters  and  Sabin  Pond,  of  Boston,  and  the 
report  was  read. 

On  motion  of  Mr.  Ca.mpbeh^  the  Committee 
on  Finance,  to  whom  was  referred  on  the  22d  ul- 
timo, the  petition  of  William  Esenbeck,  were 
discharged  from  the  further  consideration  there- 
of ;  and  it  was  referred  to  the  Committee  of 
Claims. 

On  motion  of  Mr.  Abhmon,  the  petition  of 
John  Peters  and  Sabin  Pond,  together  with  the 
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report  thereon  of  the  Secretary  of  the  Treasury, 
this  day  communicated,  was  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Leake  submitted  the  following  motion  for 
coDsideratioo : 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  amending 
the  several  laws  relative  to  the  sale  of  public  lands. 

Mr.  Sanford  asked  and  obtained  leave  to  bring 
in  a  resolution,  directing  the  publication  of  the 
journal  and  proceedings  of  the  Convention  which 
formed  the  present  Constitution  of  the  United 
States,  DOW  remaining  in  the  office  of  the  Secre- 
tary of  State;  and  the  resolution  was  read  the 
first  and  second  time  by  unanimous  consent ;  and 
referred  to  a  select  committee,  to  consist  of  five 
members,  to  consider  and  report  thereon  ;  and 
Mr.  Sanfohd,  Mr.  Kino,  Mr.  Macon,  Mr.  Eppes, 
and  Mr.  Tait  were  appointed  the  committee. 

Mr.  Tait  asked  and  obtained  leave  to  bring  in 
a  bill,  in  addition  to  "An  act  making  appropria- 
tion for  repairing  certain  roads  therein  described  ;" 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  Jlst  ultimo,  for  instructing  the 
Committee  on  the  District  of  Columbia  to  in- 
quire into  the  expediency  of  erecting  the  centre 
building  of  the  Capitol,  and  of  providing  suitable 
apartments  for  the  accommodation  of  the  Library 
of  Congress  ;  and  agreed  thereto. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Silas  WiUard,  and  no  amendment  having  been 
made  thereto,  the  President  reported  the  bill  to 
the  House  ;  and  it  was  ordered  to  be  engrossed, 
and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  ihe  relief 
of  William  Edwards  and  John  G.  Stubbs,  and 
the  bill  having  been  amended,  the  President  re- 
ported It  to  the  House  accordingly;  and  the 
amendments  having  been  concurred  in,  the  bill 
was  ordered  to  be  engrossed,  and  read  a  third 
time. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Weaver 
Bennett,  made  a  report,  together  with  the  follow- 
ing resolution  : 

Resolved.  That  the  petitioner  have  leave  to  with- 
draw his  petition. 

The  report  and  resolution  were  read. 

Mr.  Roberts,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Haffield  White, 
also  made  a  report,  together  with  the  following 
resolution : 

Resolvedj  That  a  bill  be  reported  allowing  Haffield 
White  the  sum  of  two  hundred  and  fifty  dollars,  in 
full  of  all  his  claims  on  the  United  States. 

The  report  and  resolution  were  read. 

AFRICAN  SLAVE  TRADE. 

'     The  Senate  resura«'d  the  consideration  of  the 

motion    of  the  31bt   ultimo,    for   instructing  the 

committee  to  whom  was  referred  the  petition  of 

the  committee  of  the  yearly  meeting  of^the  Soci- 


ety of  Friends,  at  Baltimore,  on  the  subject  of  the 
African  slave  trade ;  and  the  resolution  being 
read — 

Mr.  Trodp  rose  to  object  to  the  last  clause  of 
the  resolution,  which  contemplated  a  concert 
with  foreign  nations.  He  thought  this  a  most  ex- 
traordinary proposition,  and  asserted  that,  accord- 
ing to  his  apprehension,  no  measure  could  be 
adopted  more  replete  with  danger  to  the  welfare, 
to  the  very  existence  of  this  country,  than  a 
formal  coalition,  for  any  purposes,  with  any 
foreign  nation  whatever.  It  was  a  policy,  a  re- 
sort to  which  ought  always  to  be  resisted,  and 
he  hoped  would  be  resisted  with  a  firmness  not  to 
be  overcome.  The  object  of  the  first  part  of  the 
proposition,  for  making  our  laws  against  the 
slave  trade  more  perfect  and  more  effectual,  Mr. 
T.  approved,  and  was  willing  to  co  operate  in  it. 
He  was  ready  to  go  as  far  as  any  one,  in  enforc- 
ing, within  our  own  jurisdiction,  the  abolition  of 
the  African  slave  trade.  Within  our  land  line, 
or  water  line,  even  on  the  high  seas,  he  was  wil- 
ling to  enforce  our  own  laws  on  the  subject;  bat 
to  direct  the  President  to  enter  into  any  compact 
or. concert  for  this  object  with  any  foreign  oatioQ 
or  individuals,  was  a  step  he  would  never  con- 
sent to.  He  could  not  separate  from  foreign 
alliances  the  idea  of  foreign  politics  and  foreign 
wars;  and  the  proposed  measure  he  should  view 
as  the  commencement  of  a  system  of  foreign 
connexions  tending  to  foreign  alliances,  to  which 
Mr.  T.  expressed  great  repugnance.  Unless, 
therefore,  the  propositions  embraced  by  the  reso- 
lution were  separated,  he  should  be  obliged  to 
vole  against  it. 

Mr.  BuRHiLL  was  pleased,  he  said,  to  find  that 
Mr.  Troup  had  no  objection  to  the  main  object 
the  resolution  had  in  view,  of  putting  an  entire 
stop  to  the  African  slave  trade— on  this  point 
he  believed,  there  was  no  diversity  of  opinion 
throughout  the  country.  Mr.  B.  regretted,  how- 
ever, that  such  a  view  had  been  taken  of  the 
concert  with  other  nations  proposed  to  effect  the 
object;  because  it  was  only  by  such  concert  and 
co-operation  that  the  slave  trade  could  be  abol- 
ished. Mr.  B.  entirely  agreed  as  to  the  impolicy 
of  foreign  alliances  ;  and  if  the  general  objection 
to  them  applied  to  the  proposition  he  had  sub- 
mitted, he  admitted  it  would  be  a  sound  and  sub- 
stantial one;  but  he  could  not  view  the  proposed 
concert  in  this  light,  nor  could  he  conceive  that 
any  such  disastrous  consequences  would  follow 
it  as  had  been  anticipated  by  the  gentleman  from 
Georgia  ;  that  apprehension,  he  thought,  was  al- 
together groundless.  Nor  was  the  principle  of 
the  proposed  concert,  Mr.  B.  said,  a  novelty  in 
this  country.  By  referring  to  the  Treaty  of 
Ghent,  it  would  be  found  that  our  Ministers  had 
either  made  or  received  overtures  on  this  very 
subject,  and  a  provision  was  in  consequence  in- 
serted in  the  Treaty.  The  concert  had  been  con- 
sidered as  indispensable  to  bring  about  the  entire 
abolition  of  the  slave  trade ;  and,  Mr.  B.  said,  it 
had  been  found  impossible  to  put  an  entire 
stop  to  it  without  a  co-operation  among  the  na- 
tions prohibiting  it;  [or,  no  matter  how  many 
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na^ilas  prohibit  the  trade,  if  one  or  two  are  al- 
loV(£i  to  carry  it  on,  the  evil  will  still  exist. 

M^.  Troup  replied,  that  the  proposed  concert 
for  ^lishing  a  particular  traffic   on  the   high 
9eits  presupposed  resistance,  and  resistance  was 
t)  t>«,  repressed   by  the  united   means  of  the  na- 
CjOiisentering  into  the  compact.    This,  certainly, 
Ml*,.  T.  said,  was  one  step  towards,  and  might  be 
th«J  irelude  to,  alliances  with  foreign   Powers. 
Besi<|es,  be  said,  this  was  not  one  of  those  traffics 
pros(^it>ed  by  the  law  of  nations,  though  prohib- 
ited tiy  our  statutes;  and  he  doubted   the  expe- 
ly  of  such  a  combination   to  put  down   a 
Iwhich  was  thus  permitted.     If  motives  of 
inity  are  urged  in  favor  of  this  measure,  let 
Jd  Mr.  T.,  begin  at  the  fountain  head.     If 
the  A)licy  of  this  country  is  to  be  changed  ;  if 
tne  ^ell-remembered  parting  advice  of  a  Wise 
and  iood  man  is  to  be  departed  from,  and  we  are 
to  commence  a  system  of  "'  entangling  alliances," 
let  u:f  Jook  for  some  objects  worthy  of  the  change ; 
let  Ui'  aim  at  the  abolition  of  impressment,  and 
free  <^ur  seamen  from  that  odious  tyranny;  or 
let  u:  enter  into  the  cause  of  South   American 
emancipation  ;  let  us  not  enter,  for  the  first  time, 
upon  k  system  so  fraught  with  danger,  without 
some*iUch  great  justifiable  motive;  without  the 
certajjity  of  accomplishing  some  object  of  an 
importance  corresponding  with   the  sacrifice  we 
are  tc^make. 

MrlKiNG,  in  the  outset  of  his  remarks,  adver- 
ted teethe  delicacy  of  this  question;  and  said  that 
if,  iniipproaching  it,  he  could  discover  any  dan- 
ger of!  the  present  proposition's  leading  to  that 
kind"  Lf  connexion  which   was  apprehended  by 
Mr.  TJboup,  no  one  would  more  earnestly  depre- 
cate i|  than  himself.    But,  he  said,  it  was  the 
boast  Df  this  nation  that  it  had  the  reputation  of 
havii^  been  the  first  to  begin  the  abolition  of  the 
African  slave  trade;  the  Constitutional  provision 
having  reference  to  this  subject,  certainly  looked 
forwa.fd  to  a   time  when   this  country  would  be 
ready 40  use  its  best  endeavors  to  put  down  this 
iniquisous  traffic;  and,  he  might  add,  there  was 
no  prijvision  in  the  Constitution  which  had  been 
lookeq  to  with  more  general  approbation   than 
that  oie.     The  example  of  this  country  had  ex- 
cited fhe  emulation  of  other  nations,  and  all  of 
them  paving  any  connexion  with  this  trade,  ex- 
cept two.  had  come  into  the  measures  for  its  ab- 
olitioo*     Those  two   bad   taken  time  for  further 
consideration,  and  so  long  as  their  decision  was 
suspeti^ed,  the  regulations  of  other  nations  would 
be  ineqicient ;  an  entire  abolition  of  the  traffic  in 
skves^ould  never  be  effected  until  all  united  to 
supprejis  it.     It  seems  to  me,  said  Mr.  K.,  that  we 
are  bojnd  by  ourown  pripciples,and  the  promise 
•w?  haie  held  out.  to  go  a  little  further,  if  we  can, 
to  g«v|  effect  to  what  we  have  undertaken.     It 
was  n  »t  important,  be  thought,  in  doing  so,  whe- 
thertt<e  necessary  measures  commenced  with  us, 
or  wei(^  entered  into  at  the  invitation  of  others! 
So  Ipi^,  however,  he  said,  as  Spain  and  Portu- 
gal j^ejmitted  this  trade,  and  so  long  as  any  ol 
our  «v2n  people,  to  their  disgrace,  continued  to 
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the  honor  and  the  interest  of  this  country  to  coo- 
cur  in  any  proper  measures  for  its  suppression. 
He  could  not  perceive,  he  said,  how  such  a  meas- 
ure as  this  motion  looked   to,  could  lead  to  any 
such  entangling   connexion  as   had   been   appre- 
hended.    What  was  proposed  was  an  honest  and 
moral  concert  to  put  an  end  to  a  traffic  which  is 
an  abomination   on   the  earth.     He  had  no  idea 
of  Its  authorizing  the  slightest  interference  with 
the  internal  affairs  of  other  nations,  or  of  allow- 
ing them   to   interfere  in  ours;  it  could,   in   bis 
opinion,  only  redound  still  more  to  the  honor  of 
our  country.    An  arrangement  of  the  nature  sug- 
gested, he  thought,  might  be  entered  into  without 
any  great  inconvenience,  and   without   any  en- 
couragement to  that  kind  of  connexion  of  inter- 
ests which  had  been  very  justly  deprecated  ;  and 
it  was,  he  said,  if  practicable,  a  measure  which 
was  demanded  by  a  regard  for  the  morals  of  the 
country,  which  our  religion  itself  called  for.  Nor 
did  he  think,  Mr.  K.  said,  that  it  was  a  sound  ob- 
jection, though   there  was  some  force  in  it,  that 
the  proposition  originated   in   this  branch  of  the 
Government,  and  not  with  the  Executive.     Any 
branch  of  the  Government,  he   thought,  might 
express  an  opinion  on  any  national  question  ;  the 
construction    of  legislative  powers  was    not   so 
strict  as  to  forbid  it ;  in  proot  of  which,  he  adver- 
ted to  the  practice   in  England,  whence,  Mr.  K. 
said,  we  took  many  of  our  political  ideas,  where 
the  Parliament  often  expressed   its   opinion  on 
subjects  of  public  interest. 

Mr.  BuRRiLL  made  some  additional  remarks, 
in  reply  to  Mr.  Troop,  and  said,  that  if  all  na- 
tions agreed  in  prohibiting  the  traffic,  it  might 
not  be  necessary  to  enter  into  any  compact  on 
the  subject — it  would  in  time,  by  common  con- 
sent, become  a  part  of  the  law  of  nations.  What 
had  been  done,  he  said,  to  put  down  the  practice, 
had  not  repressed  and  scarcely  mitigated  the 
evil.  The  diminution  of  the  number  of  nations 
which  still  permitted  the  trade  had  made  the  ob- 
jects of  it  very  cheap  on  the  coast  of  Africa,  and 
the  consequence  was  that  great  numbers  of  the 
wretched  beings  were  crowded  into  small  ves- 
sels, and  the  evil  and  cruelty  were  rather  in- 
creased than  diminished.  To  cure  the  evil  the 
prohibition  must  be  absolute  and  universal ;  while 
It  was  partial,  it  must  be  ineffectual. 

Mr.  Campbell,  without  being  prepared  for  a 
discussion  of  the  subject,  said   he  could  not  at 
present  see  the  propriety  of  adopting  a  resolution 
from  which  no  good  could  result;   for  we,  as  le- 
gislators, said   he,  cannot  enter  into  any  contract 
with  foreign  nations.     The  Executive  only,  he 
said,  was  the  proper   branch  of  the  Government 
to  form  such  an  arrangement,  and  if  it  had  been 
necessary,    he   presumed   the   Executive    would 
have  done  so  ;  but  it  would  be  useless,  and  there- 
lore  improper,  for  the   Senate  to  act  on  the  sub- 
ject, because  they  could  not  act  with  effect.     It 
had  been  remarked,  however,  that  the  expression 
of  an  opinion  by  the  Senate,  might  be  useful,  and 
that  this  course  was  a  common  practice  with  the 
British  Parliament.     It  was  common,  he  knew, 
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King  that  be  would  cause  certain  measures  to  be 

executed  ;  but  between  that  practice  and  ours 
there  was  no  analogy.  When  this  Congress 
acted,  Mr.  C.  said,  they  acted  effectually,  and  did 
not  and  ought  not  ever  to  undertake  what  they 
have  not  power  to  carry  into  effect.  There  was, 
perhaps,  but  a  single  instance  of  a  departure  from 
this  practice  in  the  Senate,  when,  on  one  occa- 
sion, they  recommended  to  the  Executive  to  send 
a  Minister  to  a  foreign  Government.  That  mea- 
sure he  always  disapproved,  and  he  was,  on  prin- 
ciple, averse  to  originating  any  proposition  in 
the  Senate,  which  their  Constitutional  powers 
did  not  enable  them  to  consummate.  Besides 
this,  Mr.  C.  declared  his  unwillingness  to  enter 
into  any  compact  whatever  with  any  foreign 
Power  to  regulate  our  own  conduct,  or  to  carry 
our  laws  into  effect.  Two  nations  had  thought 
proper  still  to  permit  the  trade  alluded  to.  What 
compact,  said  Mr.  C,  are  we  to  form  with  others, 
to  induce  these  nations  to  forbid  it  ?  Are  we  to 
require  Spain  and  Portugal  to  give  up  this  trade  ? 
Are  we  to  unite  with  France  and  England  to 
urge  them  to  give  it  up?  And,  should  they  yet 
refuse,  are  we  to  attempt  tu  force  them  by  arms 
to  do  so?  Are  we,  he  asked,  prepared  to  risk  a 
war  for  this  object?  He  confessed  he  could  not 
see  to  what  other  result  the  proposition  tended. 

Mr.  Borrill  again  briefly  addressed  the  Sen- 
ate, and  read  to  i^the  tenth  article  of  the  Treaty 
of  Ghent,  to  show  that  the  proposition  was  not  a 
novelty,  and  that  the  United  States  were  speci- 
fically pledged  to  Gre'at  Britain  to  use  "their 
best  endeavors"  to  abolish  the  trade. 

Mr.  Troup  replied  that,  in  the  very  provision 
referred  to,  the  Executive  had  cautiously  and 
jwintedly  abstained  fromcorapromitting  the  coun- 
try to  any  connexion  for  this  object — the  article 
of  the  treaty  stipulating  simply  that  each  party 
would,  with  good  faith,  carry  into  effect  its  own 
statutes  on  the  subject  of  this  trade.  The  article, 
in  short,  engaged  the  parties  to  do  that  which, 
Mr.  T.  said,  would  have  been  done  by  the  United 
States  without  any  such  stipulation. 

Mr.  King  rose  to  enter  his  dissent  to  the  con- 
struction given  by  Mr.  Troup  to  the  article  of 
the  Treaty  of  Ghent  which  had  been  quoted. 
Surely,  he  said,  it  would  be  much  more  offensive 
to  admit  that  we  would  enter  into  a  stipulation 
with  a  foreign  Government  to  carry  our  own 
statutes  into  execution  within  our  own  territory, 
where  our  power  is  complete,  than  that  we  should 
engage  in  a  concert  to  suppress  a  particular  trade 
on  the  high  seas.  He  would  enter  into  no  such 
stipulation  with  any  Power  on  earth,  even  if  it 
had  been  deemed  necessary  ;  but  in  this  case  it 
was  not.  He  thought  the  true  intention  of  the 
article  was,  that  the  parties  would  use  their  joint 
endeavors  to  put  an  end  to  the  traffic.  [Mr.  K. 
then  proceeded  to  remark  on  the  circumstances 
of  the  case,  which  he  presumed  Mr.  Campbell 
had  referred  to,  to  which  the  Senate  had  volun- 
teered its  opinion  on  a  certain  subject  to  the  Ex- 
ecutive; but  it  alterwards  appeared,  on  explana- 
tion, that  Mr.  K.  and  Mr.  C.  had  not  referred  to 
the  same  case.     Lest,   however,  injustice  should 


be  done  to  Mr.  K.'s  views  of  that  subject,  they 
are  omitted.] 

Mr.  Campbell,  in  conclusion,  observed,  re- 
specting the  stipulation  of  the  Treaty  of  Ghent, 
that  he  did  not  think  the  provision  was  intended 
to  oblige  either  party  to  carry  its  own  statutes 
into  execution.  He  presumed  it  was  introduced 
merely  because  the  subject  was  at  that  time  fresh 
in  Great  Britain,  and  that  country  felt  anxious 
to  have  it  introduced  into  the  treaty  to  give  to 
that  instrument  some  popularity.  There  was 
nothing  additional  to  be  done  in  pursuance  of  the 
provision,  and  he  viewed  it  simply  as  an  expres- 
sion of  the  pre-existing  disposition  of  the  parties 
to  put  down  the  trade  entirely. 

A  motion  havipg  been  made  by  Mr.  Campbell 
to  postpone  the  resolution  for  further  considera- 
tion, it  was  postponed  to  Monday  without  objec- 
tion. 

The  Senate  adjourned  to  Monday  morning. 


Monday,  January  5. 

William  Hunter,  from  the  State  of  Rhode 
Island  and  Providence  Plantations,  arrived  the 
2d  instant,  and  attended  this  day. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  John  An- 
derson ;  and  a  bill,  entitled  ''An  act  in  addition 
to  an  act,  entitled  'An  act  for  the  relief  of  John 
Thompson ;"  in  which  bills  they  request  the  con- 
currence of  the  Senate. 

The  bills  last  mentioned  were  read,  and  seve- 
rally passed  to  the  second  reading. 

On  motion  by  Mr.  Wilson,  the  bill  entitled 
"An  act  for  the  relief  of  John  Anderson,"  was 
read  the  second  time,  by  unanimous  consent,  and 
referred  to  the  Committee  of  Claims. 

The  bill,  entitled  '-An  act  in  addition  to  an  act, 
entitled  'An  act  for  the  relief  of  John  Thomp- 
son," was  also  read  the  second  time,  by  unani- 
mous consent,  on  motion  by  Mr.  Wilson;  and 
referred  to  the  same  committee. 

The  President  communicated  a  letter  from 
the  Secretary  for  the  Department  of  War,  trans- 
mitting a  copy  of  the  Army  Register  of  this  date, 
for  each  member,  conformably  to  a  resolution  of 
the  Senate  of  December  15th,  1815;  and  the  let- 
ter was  read. 

The  President  also  communicated  a  report  of 
the  Secretary  for  the  same  department,  compre- 
hending statements  of  the  expenditure  and  appli- 
cation of  all  such  sums  of  money  as  have  beea 
drawn  from  the  Treasury  by  the  Secretary  of 
War,  from  the  1st' of  October,  1816,  to  the  30th 
September,  1817,  inclusive,  conformably  to  "An 
act  further  to  amend  the  several  acts  for  the  es- 
tablishment and  regulation  of  the  Treasury,  War, 
and  Navy  Departments,"  passed  the  3d  March, 
1809  ;  and  the  report  was  read. 

He  also  communicated  another  report  of  the 
Secretary  for  the  same  department,  comprehend- 
ing an  account  of  moneys  transferred  during  the 
recess  of  Congress,  from  one  specific  appropria- 
tion to  another,  by  authority  of  the  President  of 
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Foited  Slates,  in  the  year  1817,  showing  all 
lis  ipphcaiion,  agreeably  to  the  first  section  of 
:thef4 foresaid  act  ;  and  the  report  was  read. 
;  Ifr.  Storer  called  up  the  memorial  of  the 
merchants  of  Portsmouth,  New  Hampshire,  and 
Its  jicinity,  praying  compensation  for  the  spolia- 
tion^ o^  French  cruisers,  presented  at  the  last 
se6!<(on  ;  and  the  memorial  was  read,  and  refer- 
r«^f  o  the  Committee  of  Claims. 

*M.  AsHMUN  presented  the  petition  of  sundry 
)itants  of  the  towns  of  Sheffield,  Great  Dar- 
5ion,  and  West  Stockbridge,  in  the  Comraon- 
^th  of  Ma&iachusetts,  and  the  towns  of  Ca- 
Chatham  and  Nassau,  in  the  State  of  New 
,  J  praying  a  post  route,  for  reasons  stated  in 
thj»,>€tition  ;  which  was  read,  and  referred  to  the 
Cfi^.miitee  on  the  Post  Office  anfl  Post  Roads. 

Hyie  Senate  resumed  the  consideration  of  the 
mfcr(on  of  the  31st  December,  for  instructing  the 
cc<nr^ittee,  to  whom  was  referred  the  petition  of 
thfc  jommittee  of  the  yearly  meeting  of  the  So- 
ciety of  Friends,  at  Baltimore,  to  inquire  into  the 
ejg^ediency  of  amending  the  laws  on  the  subject 
of-.iJ]te  African  slave  trade  ;  and  the  further  con- 
si^efation  thereof  was  postponed  to  Monday  next. 
^pe  Senate  resumed  the  consideration  of  the 
m  tfon  of  the  2d  instant,  for  instructing  the  Com- 
miiqjB  on  Public  Lands  to  inquire  into  the  expe- 
di^n.y  of  amending  the  several  laws  relative  to 
thj  sale  of  public  lands,  and  agreed  thereto. 

4'tie  Senate  resumed  the  consideration  of  the 
rejlort  of  the  Committee  of  Claims  on  the  peti- 
tic*i  of  Haffield  While  ;  and,  on  the  question  to 
ag^ee  to  the  resolution,  reported  as  follows  : 

'•That  a  bill  be  reported,  allowing  Haffield  White 
tb^  »um  of  two  hundred  and  fiftj  dollars,  in  full  of  all 
hi»dium«on  the  United  States." 

ft. was  determined  in  the  negative. 

llie  Senate  resumed  the  consideration  of  the 
rej^rt  of  the  Committee  of  Claims  on  the  peti- 
Uofiuf  Weaver  Bennet,  and  the  further  consid- 
eraSion  thereof  was  postponed  to  the  first  Monday 
m  Fi<)ruary  next. 

Tlfc  bill,  entitled  "An  act  in  addition  to 'An 
aciJ  iwaking  appropriation  for  repairing  certain 
'P«f  s^  'herein  described,"  was  read   the  second 

"Thebillfortherelief  of  William  Edwards  and 
Johin;G.   Stabbs,   was    read   a   third   time,  and 

T^^;  Senate  resumed,  as  in  Committee  of  the 
Wlioje,  the  consideration  of  the  bill,  entitled  "An 
act!r<|k  the  relief  of  Noah  Miller,"  and  the  fur- 
the<  j^onsideration  thereof  was  postponed  until 
the|fi>st  Monday  in  February  next. 

W^  Morrow,  from  the  Committee  on  Public 
« A*T'  '°  ^^°"^  ^as  referred  the  bill,  entitled 
Ai  Jet  for  the  relief  of  Joel  Earwood,"  reported 
It  vix^  amendments,  which  were  read. 

lUJi^  Morrow,  from  the  same  committee  to 
whiirv  was  referred  the  bill,  entitled  "An  act' for 
the-rtlief  of  Samuel  Aikman,"  reported  it  with 
an  aqgendment,  which  was  read. 

Mr*  Morrow,  from  the  same  committee  to 
Whocu  was  referred  the  petition  of  Joel  Rivers 


made  report,  together  with  the  following  resolu- 
tion : 

Resolved,  That  the  prayer  of  the  petitioner  ought 
,  not  to  be  granted. 

I      The  report  and  resolution  were  read. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  the  subject  was  referred  re- 
ported a  bill  to  provide  for  paying  to  the  State  of 
Indiana  three  per  cent,  of  the  net  proceeds  aris- 
ing from  the  sales  of  the  United  States'  lands 
within  the  same;  and  the  bill  was  read,  and 
passed  to  the  second  rending. 

Mr.  Campbell,  from  the  same  committee  to 
whom  the  subject  was  referred,  reported  a  bill  to 
allow  the  benefit  of  drawback  on  merchandise 
transported  by  land  conveyance  from  Bristol  to 
Boston,  and  from  Boston  to  Bristol,  in  like  man- 
ner as  if  the  same  were  transported  coastwise; 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  Roberts,  from  the  Committee  of  Claims 
to  whom  was  referred  the  petition  of  Edmund 
Uana.  made  report,  together  with  the  followin? 
resolution :  * 

Resolved,  That  the  prayer  of  the  petitioner  ia  un- 
reasonable, and  ought  not  to  be  granted. 

The  report  and  resolution  were  read. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill,  entitled 
'An  act  to  remit  the  duty  on  a  painting  pre- 
sented to  the  Pennsylvania  Hospital,"  reported 
It  without  amendment. 

Mr.  Smith  presented  the  petition  of  Joseph 
W.  Page,  praying  compensation  for  certain  ser- 
vices in  procuring  evidence  of  the  violation  of 
the  embargo  law,  as  stated  in  the  petition  ;  which 
was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  EppEa  presented  the  memorial  of  Nathan- 
iel Cutting,  praying  the  grant  of  a  tract  of  land 
m  the  reservation  of  military  bounty  lands  in 
consideration  of  his  long  and  faithful  public  Ser- 
vices; and  the  memorial  was  read,  and  referred 
to  the  Committee  of  Claims. 


i 


Tdesday,  January  6. 
Mr.  Williams,  of  Tennessee,  from  the  Com- 
inmee  on  Military  Affairs,  to  whom  was  referred 
the  petition  of  John  Rice,  made  report,  together 
with  the  following  resolution: 

Resolved,  That  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  report  and  resolution  were  read. 
Mr.  Rdgcles  submitted  the  following  motion 
lor  consideration: 

Resolved,  That  the  Committee  on  Public  Landa  be 
inatructed  to  inquire  whether  any,  and  if  any,  what 
alterations  are  necessary  in  the  laws  relatj»e  to  sec- 
tion IVo.  29,  reserved  for  the  support  of  the  Gospel,  in 
tne  Uhio  Company's  and  John  Cleve  Symmes's  pur- 

Oq  motion  by  Mr.  Kino,  leave  was  given  to 
withdraw  the  memorial  of  the  Mayor,  AldermeD, 
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and  Common  Council,  ol  the  city  of  New  York, 
praying  the  reimbursement  of  certain  sums  ad- 
vanced, and  expended  in  the  defence  of  the  third 
military  district,  with  the  accompanying  docu- 
ments, presented  at  the  first  session  of  the  four- 
teenth Congress. 

On  motion  by  Mr.  Morrill,  it  was  agreed  to 
reconsider  the  vote  on  passing  to  a  third  reading 
the  bill  for  the  relief  of  Silas  Willard  ;  and,  on 
motion  by  Mr.  Fisk,  that  it  be  recommitted  to 
the  Committee  of  Claims,  with  instructions  to 
report  a  bill,  discharging  the  said  Willard  from 
his  said  recognizance  on  his  paying,  for  the  use 
of  the  United  States,  five  hundred  dollars,  and 
the  costs  already  arisen  in  said  prosecution,  it 
was  determined  in  the  negative;  and.  on  the 
question,  "Shall  this  bill  be  engrossed  and  read  a 
third  time?"  it  wat  determined  in  the  negative. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Public  Land>,  on  the 
petition  of  Joel  Rivers,  and  in  concurrence  there- 
with, resolved,  that  the  prayer  of  the  petitioner 
ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  peti- 
tion of  Edmund  Dana,  and  the  further  consider- 
ation thereof  was  postponed  until  to  morrow. 

The  bill  to  provide  for  paying,  to  the  State  of 
Indiana,  three  per  cent,  of  the  net  proceeds  aris- 
ing from  the  sales  of  the  United  States'  lands 
within  the  same,  was  read  the  second  time. 

The  bill  to  allow  the  benefit  of  drawback  on 
merchandise,  transported  bv  land  conveyance 
frona  Bristol  to  Boston,  and  from  Boston  to  Bris- 
tol, in  like  manner  as  if  the  same  were  trans- 
ported coastwise,  was  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  in  addition  to  'An  act  making  appropriation 
for  repairing  certain  roads  therein  described," 
and  the  further  consideration  thereof  was  post- 
poned until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Joel  Earwood,"  together  with 
the  amendments  reported  thereto  by  the  Com- 
mittee on  Public  Lands;  and  the  amendments 
having  been  agreed  to.  the  PREanHSHT  reported 
the  bill  to  the  House  accordingly  ;  and  the  amend- 
meats  having  been  concurred  in,  they  were  or- 
dered to  be  engroiised,  and  the  bill  was  read  a 
third  time,  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  'Aa 
act  for  the  relief  of  Samuel  Aikman,"  together 
with  the  amendment  reported  thereto  by  the 
Committee  on  Public  Lands;  and  the  amend- 
ment having  been  agreed  to,  the  President  re- 
ported  ihe  bill  to  the  House  accordingly  ;  and 
the  amendment  having  been  concurred  in,  it  was 
ordered  to  be  engrossed,  and  the  bill  was  read  a 
third  time,  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  remit  the  duty  on  a  painting  presented  to 
the  Pennsylvania  Hospital ;"  and  no  amendment 


having  been  made  thereto,  the  President  re- 
ported the  bill  to  |h*(ef  House,  and  it  was  ordered 
to  a  third  reading. 

Wednesday,  January  7. 

Robert  H.  Goldsborocgh,  from  the  State  of 
Maryland,  arrived  the  6th  instant,  and  resumed 
his  seat  in  the  Senate  this  day. 

The  President  communicated  a  report  of  the 
Secretary  for  the  Navy  Department,  comprehend- 
ing a  statement  of  the  expenditure  and  applica- 
tion of  moneys  drawn  from  the  Treasury  on  ac- 
count of  the  Navy  Department,  from  the  1st  of 
October.  1816,  to  the  30th  of  September,  1817, 
inclusive,  conformably  to  "An  act  further  to 
amend  the  several  acts  for  the  establishment  and 
regulation  of  the  Treasury,  War.  and  Navy  De- 
partments," passed  the  3d  of  March,  1809;  and 
the  report  was  read. 

He  also  communicated  another  report  of  the 
Secretary  for  the  same  Department,  comprehend- 
ing a  statement  of  the  contracts  made  by  the 
Commissioners  of  the  Navy  during  the  year 
1817,  prepared  in  obedience  to  the  act  of  the  3d 
of  March,  1809,  entitled  ''An  act  further  to  amend 
the  several  acts  for  the  establishment  and  regu- 
lation of  the  Treasury,  War,  and  Navy  Depart- 
ments;" and  the  report  was  read. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill  entitled  "An  act 
for  the  relief  of  Winslow  and  Henry  Lewis," 
reported  it  with  amendments;  which  were  read. 

Mr.  Roberts,  from  the  Committee  of  Claitus, 
to  whom  was  referred  the  petition  of  W^iUiam 
Ezenbeck,  made  report,  together  with  the  foilow- 
iog  resolution : 

Resolved,  That  the  petitioner  have  leave  to  with- 
draw bis  petition. 

The  report  and  resolution  were  read. 

Mr.  Troup  presented  the  memorial  of  James 
Troup  and  others,  inhabitants  of  the  town  of 
Darien,  praying  that  said  town  may  be  made  a 
port  of  entry,  for  reasons  stated  in  the  memorial; 
which  was  read,  and  referred  to  the  Committee 
on  Commerce  and  Manufactures. 

Mr.  GoLDSBOROUGu  presented  the  petition  of 
William  Lorman  and  others,  inhabitants  of  Bal- 
timore, praying  for  the  establishment  of  a  {.ystem 
of  bankruptcy,  for  reasons  stated  in  the  memo- 
rial; which  was  read,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  GoLDSBORODOH  aUo  presented  the  memo- 
rialof  William  Lorman  and  others, merchants,  tra- 
ders, and  manufacturers,  of  the  city  of  Baltimore, 
praying  the  adoption  of  some  further  measurea 
to  insure  the  collection  of  the  revenue,  paying 
an  ad  valorem  duty;  and  also  the  imposiiiou  oT 
a  duty  upon  all  sales,  by  auctioneers,  of  dry 
goods,  except  such  as  belong  to  the  estates  of  de- 
ceased persons,  or  insolvents,  for  reasons  staled  ia 
the  memorial;  which  was  read,  and  referred  to 
the  Committee  on  Commerce  and  Manufactures. " 

Mr.  Lacock  presented  itie  peiilion  of  Rees 
Hill,  praying  to  be  reimbursed  a  sum  of  money 
advanced  by  him.  on  public  account,  while  com- 
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tnalidiDff  a  detacbmeot  of  militia  m  the  service 
of  the  United  States,  during  the  year  1813,  as 
stafed  in  the  pttition  ;  which  was  read,  and  re- 
ferijed  to  the  Committee  of  Claims. 

•ur.  Williams,  of  Tennessee,  from  the  Com- 
mmee  on  Military  Affairs,  to  whom  was  referred 
the^  petition  of  John  Hebbert  and  others,  made 
rep|»rl,  together  with  the  following  resolution  : 

^esoivedy  That  the  petitioners  have  leave  to  witb- 
'  Jra:^  their  petition. 

'the  report  and  resolution  were  read. 

(In  motion  by  Mr.  Noble,  the  Committee  on 
.  PejfsioDs,  to  whom  was  referred,  on  the  22d  De- 
cenjber,  the  petition  of  Thomas  Robinson  and 
ot.'ijrs,  a  committee  in  behalf  of  the  surviving 
offitiers  and  soldiers  of  the  Pennsylvania  line  of 
th^Revoluiionary  Army,  were  discharged  from 
tht^rfurther  consideration  thereof,  and  it  was  re- 
ferfl'd  to  the  Committee  on  Military  Affairs. 

ijir.  Roberts,  from  the  Committee  of  Claims, 
to=i|hom  was  referred  the  petition  of  John  Brown, 
ma^e  report,  together  with  the  following  resolu- 
tioi^: 

Jl^jolved,  That  the  prayer  of  the  f>etitioner  ought 
not  jo  be  grtmted. 

X'^e  report  and  resolution  were  read. 
!j|r-  Tait  submitted  the  following  motion  fur 
cOL>ideration  : 

hrsolted,  That  the  President  of  the  United  States 
bs  i^ueated  to  cause  to  be  laid  beforo  the  Senate  the 
pro^edings  which  may  have  been  had  under  the  act, 
ei^Ulled  "  An  act  for  the  gradual  increase  of  the  Navy 
of  tt>'«  United  States ;"  specifying  the  number  of  ships 
put'^')0  the  stocks,  and  of  what  class,  and  the  quan- 
tity and  kind  of  materials  procured  for  ship-building. 
Atj(f  also,  the  sums  of  money  which  may  have  been 
p&iift^out  of  the  fund  created  by  said  act,  and  for  what 
objt^ ;  and  likewise  the  contracts  which  may  have 
beei,  entered  into,  in  execution  of  the  act  aforesaid, 
OQ  ^hich  moneys  may  not  yet  have  been  advanced. 

|^;r.  Roberts,  from  the  Committee  of  Claims, 
tofwhom  were  referred  the  petitions  of  William 
P4rcel  and  Martin  Rose,  made  report,  together 
^ith  the  folhUving  resolution: 

*Kesolved,  That  the  petitioners  have  leave  to  with- 
draw their  petitions. 

^TSe  report  and  resolution  were  read. 

iXhe  Senate  resumed  the  consideration  of  the 
motion,  of  the  6th  instant,  for  instructing  the 
Ctttumittee  on  Public  Lands  to  make  inquiry  re- 
\i\i\e  to  section  No.  29,  in  the  Ohio  Company's 
and  John  Cleve  Symmes's  purchase;  and  agreed 
ihftsio. 

jThe  Senate  resumed  the  consideration  of  the 
re^(iSrt  of  the  Committee  of  Claims  on  the  petition 
oi>FJmuDd  Dana;  and  in  concurrence  therewith 
rejolved,  that  the  prayer  of  the  petition  is  unrea- 
sonable, and  ought  not  to  be  granted. 

Tne  Senate  resumed  the  consideration  of  the 
rejiojt  of  the  Committee  on  Military  Affairs,  on 
thji'-'Setition  of  John  Rice;  and  in  concurrence 
thiprijwiih  resolved,  that  the  prayer  of  the  peti- 
tioner ought  not  to  be  granted. 

•^.  Campbell  submitted  the  following  motion 

for^Vonsideralion  : 
.  .< 


Raoived,  That  the  Committee  on  Military  AfiDura 
be  instructed  to  inquire  into  the  expediency  of  re- 
quiring by  law  the  nomination  of  agents  to  Indian 
tribes,  to  be  suhmitted  to  the  Senate  for  their  consent 
and  approbation,  in  like  manner  an  the  nomination  of 
other  officers  now  are. 

The  amendments  to  the  bill,  entitled  "  An  act 
for  the  relief  of  Joel  Earwood,"  having  been  re- 
ported by  the  committee  correctly  engrossed,  the 
bill  was  read  a  third  time  as  amended,  aud 
passed. 

The  amendment  to  the  bill,  entitled  "An  act 
for  the  relief  of  Samuel  Aikman,"  having  beea 
reporte.l  by  the  committee  correctly  engrossed, 
the  bill  was  read  the  third  lime  as  amended,  and 
passed. 

The  bill,  entitled  "An  act  to  remit  the  duty  en 
a  painting  presented  to  the  Pennsylvania  Hos- 
pital," was  read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  provide 
for  paying  to  the  State  of  Indiana  three  per  cent, 
of  the  net  proceeds  arising  from  the  sales  of  the 
United  States  lands  within  the  same;  and  no 
amendment  having  been  made  thereto,  the  Pre- 
siDE.NT  reported  it  to  the  House;  and  the  bill 
was  ordered  to  be  engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  allow  the 
benefit  of  drawback  on  merchandise  tran.'-ported 
by  land  conveyance  from  Bristol  to  Boston,  and 
from  Boston  to  Bristol,  in  like  manner  at  if  the 
same  were  transported  coastwise;  and  no  amend- 
ment having  been  made  thereto,  the  President 
reported  it  to  the  House  ;  and  it  was  ordered  to 
be  engrossed  and  read  a  third  time. 

MANUFACTURES. 

On  motion  by  Mr.  Sanford,  the  petition  of  a 
number  of  the  inhabitants  of  Oneida  county,  lo 
the  State  of  New  York,  in  favor  of  encouraging 
manufactures,  presented  the  22d  December,  was 
ordered  to  be  printed  for  the  use  of  the  Senate. 

The  memorial  is  as  follows: 

To  the  honorable  the  Senate  and  Home  of  Revre- 
tentativea  of  the  United  Statea  of  America  in  Con- 
gress aaaembUd: 

The  petition  of  the  inhabitants  of  the  county  of 
Oneida,  in  the  State  of  New  York,  as  well  manufac- 
turers as  others,  respectfully  showeth,  that  the  above 
county  contains  a  greater  number  of  manufacturing 
establishments,  of  cotton  and  woollen,  than  any  coun- 
ty in  the  State,  there  being  invested  in  said  esubhsh' 
ments  at  least  $600,000. 

That,  although  the  utmost  efforts  have  been  made 
by  the  proprietors  to  sustain  those  establishments,  their 
efforts  have  proved  fruitless,  and  more  ihaa  three- 
fourths  of  the  factories  remain  necessarily  closed,  acme 
of  the  proprietors  being  wholly  ruined,  and  others 
struggling  under  the  greatest  embarrassments. 

In  this  alarming  situation,  we  beg  leave  to  make  a 
last  appeal  to  the  Congress  of  the  United  Sutes. 
While  we  make  this  appeal,  the  present  crisis,  the  ex- 
tensive embarrassments  in  most  of  the  great  depart- 
ments of  industry,  as  well  as  the  peculiar  difficulty  in 
affording   immediate  relief  to  manufactures,  are   fully 
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Senate. 


seen  and  appreciated.  Yet,  your  petitioners  cannot  | 
believe  that  the  Legislature  of  the  Union  will  remain  | 
an  indifferent  spectator  of  the  wide-spread  ruin  of  their  | 
fellow-citizens,  and  look  on  and  see  a  great  branch  of 
industry,  of  the  utmost  importance  in  every  commu-  ' 
nity,  prostrated  under  circumstances  fatal  to  all  future  { 
attempts  at  revival,  without  a  further  effort  for  relief,  j 
We  could  not  magnify  the  subject,  which  we  now  pre-  ■ 


sent  to  Congress,  beyond  its  just  merits,  when  we  state 
it  to  be  one  of  the  utmost  importance  to  the  future  in- 
terests and  welfare  of  the  United  States. 

Before  we  proceed  further,  and  at  the  very  thresh- 
old, we  disclaim  all  Legislative  patronage  or  favor  to 
any  particular  class  or  branch  of  industry  at  the  ex- 
pense of  the  other  classes  in  the  community.  We  ask 
of  Congress  the  adoption  of  no  measure,  for  the  relief 
of  manufacturers,  which  is  not  deemed  consistent  with 
sound  national  policy,  and  the  best  interests  of  the 
United  States  at  large.  But  if  a  compliance  with  our 
prayers  be  the  dictate  of  wisdom,  and  for  the  public 
good  ;  if  our  application  be  justified  by  the  examples 
of  all  wise  and  patriotic  States;  if  no  Government  of 
modern  Europe  is  so  shortsighted,  or  regardless,  of  its 
duties,  as  not  to  constantly  watch  over  and  yield  a 
steady  ond  protecting  support  to  the  manufacturers  of 
the  State,  we  humbly  hope  this  appeal  in  behalf  of 
American  manufactures  will  not  be  made  in  vain. 

That  clothing  for  our  citizens  in  peace,  and  our 
Army  and  Navy  in  war,  are  indispensable ;  and  that 
the  necessary  supply  should  be  independent  of  foreign 
nations,  are  positions  that  will  be  controverted  by  none. 
The  last  war  afforded  most  lamentable  proof;  your 
Holdiers,  exposed  to  the  inclemencies  of  a  Northern 
climate,  were  at  times  found  fighting  in  their  ranks 
almost  naked.  It  will  not  escape  observation,  that  na- 
tional collision  and  hostility  are  most  likely  to  arise 
with  that  nation  from  whom  our  supplies  are  princi- 
pally derived,  and  that  the  operations  of  war  must  be 
prosecuted  on  the  ocean  ;  hence,  regular  supplies  be- 
ing cut  off,  smuggling,  violations  of  law,  with  all  the 
concomitant  evils  experienced  in  the  late  war,  are  the 
certain  consequeoces.  The  same  disgraceful  scenes 
are  to  be  acted  over  again,  to  t^e  deep  reproach  of  the 
country.  If  the  present  manufactories  are  suffered  to 
fall,  the  Government  will  look  in  vain  for  means  to 
avert  those  calamities.  Surrounded  with  many  em- 
barrassments. Government,  during  the  war,  saw  fit  to 
oncourage  manufacturing  establishments  ;  and  those 
who  embarked  their  capital,  it  is  humbly  conceived, 
were  warranted  in  the  expectation  of  such  continuing 
support  of  Government  as  should  protect  their  interest 
against  that  foreign  rivalship  and  hostility  which  is 
now  operating  to  their  ruin.  They  had  a  right,  as 
they  conceive,  to  expect  this  from  what  the  Govern- 
ment owed  to  itself,  and  to  the  independence  and  beat 
interests  of  the  country,  as  well  as  from  the  example 
of  other  nations  in  like  circumstances. 

In  reviewing  the  discussions  on  this  great  question, 
your  petitioners  feel  themselves  justified  in  saying, 
that  the  question  has  not  been  at  all  times  fairly  met 
on  iU  true  ments.  We  have  been  constrained  to 
witness  alarm  sounded,  as  though  a  new  principle  was 
to  be  introduced,  and  the  country  now,  for  the  first 
time,  taxed  for  the  mere  benefit  of  manufactories. 
What  can  be  more  untrue  and  unjust !  We  need  not 
remind  the  honorable  the  Congress  of  the  United 
States  of  what  u  known  to  all,  that,  from  the  first  es- 
tablishment of  the  Government,  special  regard  has 
been  had,  in  laying  imposts  and  taxes,  to  the  protec- 


tion of  domestic  manufiustores,  by  increasing  the  da- 
ties  on  imported  articles  coming  in  competition.  Again, 
the  tariff,  in  protecting  manufactures,  has  been  repre- 
sented as  taxing  the  farmer  and  planter  for  the  benefit 
of  the  manufacturer  ;  and,  hence,  attempts  have  beea 
made  to  excite  popular  prejudice  against  the  latter. 
We  need  not  dwell  on  this  topic,  in  showing  how  un- 
just to  individuals  and  injurious  to  the  country  the 
charge  is.  As  it  respects  the  manufacturing  districts 
of  the  United  States,  there  is  no  distinct  class  of  man- 
ufacturers, no  separation  of  the  manufacturer  and 
farmer ;  it  is  the  farmer  himself  who  is  the  manufac- 
turer ;  he  invests  his  money  in  manufacturing  stock. 
With  the  exception  of  a  few  factories,  in  or  near  the 
great  towns,  by  far  the  greater  part  of  manufacturing 
stock  will  be  found  in  the  hands  of  the  farmer. 

Between  different' districts  or  States,  one  manufac- 
turing and  the  other  not,  a  different  question  arises, 
which  resolves  itself  into  a  mere  equality  or  apportion- 
ment of  taxes  on  the  different  parU  of  the  Union  ;  and 
here  it  will  be  seen,  on  a  view  of  the  whole  system  of 
impost  and  taxes,  that  no  injustice  is  done,  as  the  man- 
ufacturing districts  have,  and  still  do,  contribute  their 
full  proportion  to  the  public  Treasury.  Of  the  internal 
taxes,  it  will  appear  that  they  have  paid  an  amoant 
greatly  beyond  the  numerical  standard  or  rule  of  ap- 
portionment prescribed  by  the  Constitution.  The  fact 
is  not  here  mentioned  for  the  purpose  of  complaint, 
but  to  ahow  bow  fallacious  it  is  to  select  the  duty  on  a 
particular  article,  to  settle  the  question  of  equality  in 
the  general  apportionment  of  taxes.  We  might  again 
confidently  appeal  to  the  Uriff  of  imports,  and  ask  if 
the  duty  is  not  greater  on  many  other  articles  than  on 
imported  cloths,  with  the  exception  of  certain  coarse 
and  almost  useless  cottons  of  the  East  Indies.  This 
is  believed  to  be  the  case  with  most  of  the  specific  du- 
ties, and  eminently  so  in  some  instances.  Were  the 
Government  to  proceed  much  farther  than  is  now  ooa- 
templated,  and  bestow  premiums  for  the  encourage- 
ment of  particular  branches  of  industry,  examples  ^ 
justify  the  measure  would  be  found  in  the  wisest  and 
best  administered  GovernmenU.  While  the  provision 
in  the  Constitution,  prohibiting  any  duty  on  exports, 
favors  the  great  sUple  productions  of  the  South,  it  in- 
jures the  domestic  manufacturer,  and  is  subversive  of 
the  great  principle  adopted  by  most  nations  to  restrain 
the  export  of  the  raw  material  neceaaary  in  manufiac- 
tures.  But  neither  of  this  provision  do  your  petition- 
ers complain. 

We  hope  to  find  excuse  in  the  importance  of  the 
subject,  for  submitting  to  the  consideration  of  Congress 
the  following  principles  of  political  economy,  which 
have  been  adopted  by  the  most  enlightened  Govern- 
ments, and  are  deemed  not  altogether  inapplicable  te 
the  United  Sutes  : 

That  the  public  good  requires  of  Government  t» 
restrain,  by  duties,  the  importation  of  articles  which 
may  be  produced  at  home,  and  to  manufacture  as  much 
as  possible  of  the  raw  material  ol  the  country. 

That  the  branches  of  industry  particularly  necessary 
or  useful  to  the  independence  of  the  community  ought 
to  be  encouraged  by  Government. 

That  the  most  disadvantageous  commerce,  is  that 
which  exchanges  the  raw  material  for  manufactured 
goods.  ^_ 

That  any  nation  who  should  open  its  ports  to  all  for- 
eign importations,  without  a  reciprocal  privilege,  would 
soon  be  ruined  by  the  balance  of  trade. 

The  policy  of  Great  Britain,  in  support  of  which,  na 
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^an,  however  bloody  ;  no  expense,  however  enormouB, 
«•  e  too  great  a  sacrifice,  ought  never  to  be  lost  sight  of 
l^  the  United  Statea.  That  naUon  assumes  to  man- 
uiacture  for  all  nations,  but  will  receive  the  manufac- 
tiirea  of  none.  So  tenacious,  so  jealous  is  she  of  the 
h  »t  dawnings  of  manufactures  elsewhere,  that  she 
t^ds  even  the  hands  of  her  own  colonists.     The  jea 


^Mj  Of  Parliament  wa.  excited,  neari;.  century  .go.     rrieno.   of  the   n'^T       '"  W^"  '^'  «* 
by  the  petty  hat  m.nuf.ctorv  of  M^Ld^uJl.  L\    V'!!^^.^.   »*..''J:f"'''^   "'"PP*"  °^  breadstoflk.  th. 


by  the  petty  hat  manufactory  of  Massachusetts;  aod 
»0  aa  of  Parliament   actually  passed,  in  the  reign  of 

.George   the  Second,  prohibiting   the  erection  of  fur- 

Ui^ces,  in  British  America,  (or  slitting  iron. 

;  rrhe  great  Chatham,  the  least  hostile  to  British 
Ainerica  of  British  Ministers,  in  his  speech  in  the 
B-«)iue  of  Lords,  on  the  address  to  the  Throne,  in  1770, 
evressed  his  utmost  alarm  at  the  first  efforU  at  man- 

lof^ctures  in  America. 

Mr.  Brougham,  a  distinguished  member  of  the  Brit- 
ash  Parliament,  recently  declared,  in  his  place,  that  it 
w:l»  well  worth  while,  at  the  close  of  the  late  war,  to 
iircur  a  loss  on  the  exportation   to  the  L'nited   Sutes, 
^n  order  to  stifle  in  the  cradle  our  rising  manufactures. 
It  IS  in  vain  for  any  man  to  shut  his  eyea  against  the 
active   nvalship  and   persevering   houtility  of  British  I 
manufactures ;  and  when  the  capital,  the  deep-rooted   ' 
eahabhshments,  the  improved  machinery,  and  the  skill  I 
of  vhe  British  manufacturer,  protected,  as  he  always  is 
by  the  Government,  are  considered,  it  ought  not  to  ex-  I 
ci^  surprise  that  the  American  manufacturer,  without  I 
tii»  support  of  hi*  Government,  is   found   unequal  to  I 
th*  contest.     Bat.  yielding  to  manufactories  rea«)n- 
abje  support  in  their  infancy,  the  Government  will,  at 
nodisUnt  period,  find  them  able  to  defend  themselves 
against  foreign  competition  and  hostility,  and,  at  the 
same  time,  make  ample  returns  to  the  nation  for  its 
proiecUng  kindness. 

ti  was  the  opinion  of  Mr.  Hamilton,  former  Secre- 
tary of  the  Treasury  of  the  United  States,  as  well  as 

K  if  n'^^'i  *'?'''  '^**  "°  "*'^  manufactory  can 
be>itabhshed,  m  the  present  sUte  of  the  world,  with- 
oa» encouragement  from  Government 

U  cost  the  English  Parliament  a  struggle  of  forty 
y«a^,  commencing  m  the  reign  of  Edward  the  Third,  to 
get^Uie  better  of  the  established  manufactures  of  Flan- 
deH<  It  IS  believed  that  much  lesa  encouragement 
frou,  Government  would  place  the  manufactures  of 
tl»  pn«ed  Sutea  on  a  secure  foundation.  While  the 
WTUvr.  of  tiiat  nation  are  seen  to  highly  commend  the 
priD  :iple  of  Adam  Smith,  that  industry  ought  to  be 
left^  pursue  lU  own  course,  without  the  interference 
of  ^  Legislature,  the  Government  has,  at  all  timea, 
andljonder  every  vicissitude,  turned  a  deaf  ear  to  the 
lesMi,  as  though  it  were  intended  for  other  nations, 
and  carried  legislative  regulations  into  every  depart- 
menf  and  avenue  of  industry.     The  British   statute 
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is  believed,  equal,  if  not  exceeding  the  means  of  the 
country  to  pay  for.  That  importation,  let  it  be  re- 
membered, wUl  be  mostly  from  a  country  which 
sbuU  her  ports  against  the  productions  of  the  Unite* 
States,  and  keeps  them  so.  unless  the  necessities  of 
her  manufactonefc,  or  hunger  and  sedition  opens  them  • 
and  then  the  fatal  suspension  often  proves,  as  the  ex! 


S'vf'^'  7"''  r*^'  '"••^'  ■  '"*"  ♦^•^y  ^  f"'"-  Lord 
Sheffield,  m  the  year  1783,  declsred  that,  except  in 
time  of  war.  there  never  was  a  market  for  Americaa 
wheat  m  Great  Britain,  exceeding  three  or  four  year. 
in  the  whole.  /**i" 

There  was  a  time  when  the  balance  of  trade,  believed 
in  both  countries  to  be  generally  aga.nrt  the  United 
State,  was  in  some  degree,  satisfied  or  counter-bal- 
anced  by  a  favorable  trade  with  the  West  Indies;  but 
a  recent  change  of  policy  in  the  British  councils  ha. 
cut  ofT  that  rewurce,  and  the  parent  Slate  prefers  ex- 
posing  her  colonie.  to  .t.rv.ng,  rather  than  open  her 
porU  to  American  commerce. 

I  It  IS  obvious  how  much  that  Government  presume, 
oniu  advantages  over  us.  on  the  predilection  of  our 
!"k    f  I"    !     '■'*!•''  "•""f-ctures,  and  the  influence  of 

,  the  liberal  purchases  in  the  South  of  the  material  for 
oer  cotton  manufactures. 

I  We  hope  to  be  excused  in  repelling  the  unwarrant- 
able impuution  bestowed  on  manufactones  of  woollen 
and  cotton  as  being  injurious  to  the  health  and  morals 
of  the  community  On  this  point  we  may  content 
ounielves  with  referring  to  the  healthful  files  of  our 
factories,  the  spacious  work-rooms,  (required  by  the  ne- 
cessary machinery.)  and  appeal  to  every  man  who  ha. 
visited  a  factory,  for  testimony  against  the  imputation. 
What  I.  the  experience  on  the  subject!  Scotland 
manufactures  not  only  what  is  required  for  iu  inhabi- 
tanu  but  about  five  millions  of  dollars  annually  in  the 
article  of  cotton  alone,  for  exportation,  and  yet,  in  both 
lU  physical  and  moral  character,  that  nation  sustains 
a  high  elevation.  We  look  in  vain  for  evidence  that 
the  arms  of  Scotchmen  have  been  withered  hy  their 
manufactories,  nor  do  we  recollect  the  field  of  battle 
in  fcurope  where  the  arms  of  any  nation  were  fo«od 
stronger  in  conflict. 

To  swell  the  tide  of  prejudice  against  manufacturer 
It  u  said  that  unreasonable  prices  for  goods  were  de- 
manded, at  the  period  of  the  late  war.  To  reawn 
with  such  objections  would  be  a  mere  waate  of  time. 
We  might  ask  what  merchant,  mechanic,  or  farmer 
in  any  age  or  country,  ever  forbore  to  raise  his  price.' 
according  to  the  demand  in  the   market!     It  enter. 

VZl^^  'L   *''*  *;*"  °°  -muggled  goods,  and  doe. 
he  make  the  charge  of  extortion  against  manufacturer.' 


-«u,  .iiu  avenue  oi  industry.     The  British   statute  |  """'■«''>* ^^arge  ot  extortion  against  manufacturer.' 
book  groans  under  tho«,    regulations.     The  policy  of    ^h»  '"»/  unhinged  everything,  and  changed  the  whole 
me  government  has  proved  triumphant ;  immeasurable  |  °^"*''  °'  soc>«ty  "nd  course  of  business, 
•WftalUi  flowed  in   upon   the  nation,  giving  it  a  power         J'  might  have  been  exoected   th.»  rK-  «  .  r  n 

«.J  control  ove.  other  nations  neverVfore   attained    |  condition  of  manuflctu^'TswLd  ha  esS^T-T  ^° 
jnd^long  enjoyed  by  any  people   so  incon«de,.ble' ->-   and  disarmed  hSy^'^taralT^Sit^ri^^^^^^^ 

BjTlet  no  one   imagine    that  a  general  system  of  j  -ern,T.Uhi'd"sUU7f  tHreln^ann^^^  V' 
rna-u^factures  is  now  proposed  to  be  mtroduced  into    must  inevitably  producrthe  ..me^^^^^^ 
the  Ignited  Sutes.     We  would  be  understood  a.  limit-  '  Price.  in  the  event  of  a  foiT.  Jl  "'ravagant 

ing  o^ir  views  to  the  manufactories  already  estaNi.hTi  •     '"  the  Ust  "  '^"'"'*  """'  "  ^"'^  experM.iic«i 

to  uire  thoM,  which  have  not  aJreadr  fallen    from  »>,-'  »  . 

rmn.Which  threatens  them.  ^  '  ^"  '**'  '  ..  ^'  '°  '^^  '™P"^d  ^flect  of  the  tariff,  in  enhancing 

A;|er  all  that  the  present  manufactories  can  supply,  |  were^n^'er  .oTo^''*'^  ^T^V  "  ^"'"^'^  '*^'"  «°^' 

therejWiU  remain  to  foreign  imporuiion  an  amouSl.!     Tnt  dut!L    Zljf  '""^"  '^'  °P"*'"'"  °^  '^^  P'^ 

-A  ""^1'  j  eni  uutie* ,  and,  so  far  as  compeUUon  between  dome.- 
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tic  and  foreign  goods  has  contributed  to  this,  credit  is 
jastly  due  to  our  manufacturers. 

It  is  objected,  that  the  entire  industry  of  the  country 
may  be  most  profitably  exerted  in  clearing  and  culti- 
vating our  extended  vacant  lands.  But  what  does  it 
avail  the  farmer,  when  neither  in  the  nation  from 
which  he  purchases  his  goods,  or  elsewhere,  can  he 
find  a  market  for  his  abundant  crops !  Besides,  the 
diversion  of  labor  from  agriculture  to  manufactures,  is 
«:arcely  perceptible.  Five  or  six  adults,  with  the  aid 
of  children,  will  manage  a  cotton  manufactory,  of  two 
thousand  spindles. 

From  the  gloomy  condition  of  the  manufacturer., 
the  mind,  turning  to  another  quarter,  is  cheered  with 
the  brightest  prospects  to  others.  In  the  more  Southern 
States,  it  is  believed,  that  the  amount  received,  during 
the  last  year,  from  the  export  of  two  or  three  article, 
of  ag^cultural  produce  only,  exceed,  forty  millions  of 
dollars. 

An  appeal  is  made  to  the  equity,  to  the  patriotism, 
of  the  Southern  statesman  :  his  aid  and  co-operation 
is  invoked  for  the  relief  of  the  suflering  manufacturers 
of  the  Northern  and  Middle  State.. 

In  conclusion,  your  petitioners  humbly  pray,  that 
provision  may  be  made  l<y  law,  for  making  the  duties 
on  imported  woollen,  and  cotton,  permanent ;  for  pro- 
hibiting the  importation  of  cotton  good,  from  beyond 
the  Cape  of  Good  Hope,  for  consumption  or  use  in  the 
United  Sutes,  (according  to  the  example  of  several 
European  Governments  ;)  for  restraining  auction  aales, 
of  goods,  and  for  the  more  general  introduction  and 
use  of  domestic  goods  in  the  Army  and  Navy  of  the 
United  Sutes. 

OCTOBBB  1,  1817. 


Thursday,  January  8. 

A  message  from  the  House  of  Repre.seDtatiTes 
informed  the  Senate  that  the  House  have  passed 
a  bill,  enliiled  "An  act  allowing  compensaiion  to 
the  members  of  the  Senate,  members  of  the 
House  of  Representatives  of  the  United  Slates, 
and  to  the  delegates  of  the  Territories,  and  re- 
pealing all  other  laws  on  that  subject ;"  a  bill, 
entitled  ''An  act  lo  incorporate  the  Columbian 
Insurance  Company  of  Alexandria;"  and  a  res- 
olution directing  the  procurement  of  certain  laws; 
in  which  they  request  the  concurrence  of  the 
Senate. 

The  two  bills  and  resolution  last  mentioned 
were  read,  and  severally  passed  to  the  second 
reading. 

On  motion  by  Mr.  SANoroRo,  the  Committee 
on  Commerce  and  Manufactures,  to  whom  was 
referred  the  memorial  of  William  Lorman  and 
others,  merchants,  traders,  and  manufacturers,  of 
the  city  of  Baltimore,  on  the  7th  instant,  were 
discharged  from  the  further  consideration  thereof, 
and  It  was  referred  to  the  Committee  on  Finance! 

Mr.  Lacock  presented  the  memorial  of  John 
Inske^p  and  others,  merchants  and  underwriters 
of  the  city  of  Philadelphia,  who  have  suffered 
from  the  depredations  of  French  cruisers;  rep- 
resenting that,  by  the  convention  of  September 
30,  1800,  the  claims  of  American  citizens  for  in- 
demnity for  such  captures,  were  relinquished  in 
consideration  of  certain  great  political  advan- 
tages in  favor  of  the  United   States,  whereby 


they  conceive  the  United  States  are  bound  to 
discharge  those  claims  which  'they  prevented 
their  citizens  from  obtaining  abroad  ;  and  pray- 
ing compensation  therefor;  and  the  memorial 
was  read,  and  referred  lo  the  Committee  of 
Claims. 

Mr.  GouDSBORouoH  presented  the  memorial 
of  William  Wilson,  and  others,  merchants  and 
underwriters  of  the  city  of  Baltimore,  on  the 
same  subject;  and  the  memorial  was  read,  and 
referred  to  the  same  committee. 

Mr.  Roberts  presented  the  memorial  of  the 
religious  society  of  Friends  in  Pennsylvania, 
New  Jersey,  Delaware,  and  the  Eastern  Shore 
of  Maryland,  praying  a  revision  aod  amendment 
oi  the  laws  of  Congress  fur  the  purpose  of  more 
effectually  suppresiiing  the  kidnapping  and  inter- 
nal traffic  in  the  persons  of  color,  as  stated  in 
the  memorial;  which  was  read,  and  referred  to 
the  committee  to  whom  was  referred,  on  the  18ih 
of  December,  the  petition  of  the  committee  of 
the  yearly  meeting  of  the  Society  of  Friends,  at 
Baltimore. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act, 
in  addition  to  An  act  for  the  relief  of  John 
Thompson,"  reported  it  without  amendment. 

On  motion  by  Mr.  Smith,  leave  was  given  to 
withdraw  the  documents  accompanying  the  bill, 
providing  an  additional  compensation  to  the  cir- 
cuit judge  of  the  6ih  circuit  of  the  United  States, 
reported  at  tlie  last  ses>ion. 

On  motion  by  Mr.  Daqoett,  the  resolution 
directing  the  procurement  of  certain  laws,  was 
read  the  second  time,  by  unanimous  consent, and 
considered  as  in  Committee  of  the  Whole,  and, 
having  been  amended,  the  President  reported 
it  to  the  House  accordingly;  and  the  amend-' 
ments  having  been  concurred  in,  the  amend- 
ments were  ordered  lo  be  engrossed,  and  the  res- 
olution read  a  third  time  as  amended. 

The  bill  to  provide  for  paying  lo  the  Stale  of 
Indiana  three  per  cent,  of  the  net  proceeds,  ari- 
sing from  the  sales  of  the  United  Slates  lands, 
within  the  ^ame,  was  read  a  ihird  lime,  and 
passed. 

The  bill  lo  allow  the  benefit  of  drawback  on 
merchandise  transported  by  land  conveyance 
from  Bristol  to  Boston,  aod  from  Boston  lo  Bris- 
tol, in  like  manner  as  if  the  same  were  trans- 
ported coastwise,  was  read  a  third  time,  and 
passed. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Coinmiuee  of  Claims,  on  the  peti- 
tion of  William  Esenbeck;  aod  in  concurrence 
therewith  the  petitioner  bad  leave  lo  withdraw 
his  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  ihe  peti- 
tion of  John  Brown  ;  and  in  concurrence  there- 
with, resolved,  that  the  prayer  of  the  petitioner 
ought  not  to  be  granted. 

The  Senat<'  resumed  the  consideration  of  the 
motion  of  the  7th  instant,  for  requesting  infor- 
mation of  the  proceedings  which  may  have  been 
had  under  the  act,  entitled  "An  act  lor  tbegrmd- 
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^ual  increase  of  the  Navy  of  the  United  States." 
^;aDd  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 


^report  of  the  Committee  of  Claims,  on  the  pen- 
.;Viions  of  William  Parcel  and  Martin  Rose;  and 
"^•"concurrence  therewith,  resolved,  that  the  pe- 
^titioners  have  leave  to  withdraw  their  petitions. 
f  The  Senate  resumed  the  consideration  o(  the 
v^eport  of  the  Committee  on  Military  Affdirs,  on 
*fthe  petition  of  John  Hebbert. and  others;  and  in 
<concurrence  therewith,  resolved,  that    the  peii- 

q  >^tioners  have  leave  to  withdraw  their  petitions. 

!  ,,  The  Senate  resumed,  as  in  Committee  o%  the 
iWhole,  the  consideration  of  the  bill,  eniTtled 
^'Aq  act  for  the  relief  of  Winslow  and  Henry 
^Lewis,"  together  with  the  amendments  reported 
•^ihereto  by  the  Committee  of  Claims;  and,  on 
"motion  by  Mr.  Ashmun,  the  bill,  together  with 
"the  amendments,  were  recommitted  to  the  Com- 
mittee of  Claims,  with  instructions  to  ascertain 

t  "and  allow  the  interest  on  the  amount  found  to 

j    pe  due  the  said  Winslow  and  Henry  Lewis. 

)   j^Mr-  Roberts  presented  the  petition  of  Joseph 

•  Forrest,   of  the  City   of  Wa>hington,    praying 
;  Compensation  for  the  loss  of  a  certain  schooner, 

*  Vailed    the    William    Yeatoo,  chartered    in   the 
\  inooth  of  May,  1812,  to  the  agent  of  the  United 

ptates  to  take  a  cargo  of  provisions  from  New 

-     ^STork  to  Laguira,  which   was  seized    and    con- 

iiemned,  as  stated  in  the  petition;  which  was 

rad,  and  referred  to  the  Committee  of  Claims. 
^    The  Senate  then  proceeded  to  the  considera- 
Moa  ot  the  following  resolution  offered  yesterday 
f  y  Mr.  Campbell  : 

t  Retolved,  That  the  Committee  on  Mihtarj  Aflaira 

»e  instructed   to  inquire  into  the  expediency  of  re- 

^iQiiiDg,  bylaw,  the  nomination  of  agenU  to  Indian 

,  Jribes  to  be  submitted  to  the  Senate  for  their  consent 

.  *nd  approbation,  in   like  manner  a«  the  nomination! 

I  #f  other  officers  now  are. 

;  Mr.  Tait  suggested  whether  it  would  not  be 
:  fTcper  to  embrace  within  the  objects  of  inquiry 
iljie  appointment  also  of  the  Superintendent  of 
Indian  Affairs.  It  was  an  office  of  much  respon- 
.^'bility,  he  said;  through  which  was  disbursed 
>arge  sums  of  the  public  money,  but  it  was  an 
ofl&ce  at  present  filled  without  the  concurrence  of 
^e  Senate. 

,  Mr.  Campbell  accepted  the  amendment  sug- 
^•sted  10  the  resolution  by  Mr.  Tait. 

Mr.  Morrow  remarked  that  he  presumed  the 
{Superintendent  of  Indian  Trade  was  meant,  as 
i|ere  was  no  such  officer  as  Superintendent  of 
Udian  affairs — the  Governors  of  the  Territories 
"•ijere  the  superintendents  of  Indian  affairs — and 
suggested  as  a  further  inquiry  the  propriety  of 
woviding  for  the  nomination  to  the  Senate  also 
tf  Indian  factors  ;  when, 

;^  On  motion  of  Mr.  Tait,  to  give  time  for  in- 
ii^iry  into  the  proper  objects  to  be  included  in 
ifce  resolution,  it  was  postponed  until  to-morrow. 

>  

^  Friday,  January  9. 

■Eligids  Fromentin,  from  the  State  of  Louis- 
i^^a,  arrived  the  8ih  instant,  and  attended  this 


Mr.  Goldsbohough  presented  the  memorial 
of  William  Patterson  and  others,  oi  Baltimore, 
manufacturers  of  woollen  and  cotton  goods  ;  and 
others,  interested  in  the  support  and  protection 
of  domestic  industry,  and  the  improvement  of  the 
useful  arts  in  the  United  States;  praying  that 
the  protecting  duties  of  the  tariff,  as  now  in  ope- 
raiion,  be  made  permanent,  and  that  further  Le- 
gislative provisions  be  made  for  the  collection  of 
the  impo>t,  for  reasons  stated  in  the  memorial; 
which  was  read,  and  referred  to  the  Committee 
on  Commerce  and  Manufactures. 

Mr.  GoLD3BOROUGH  also  presented  the  memo- 
rial of  the  Philanthropic  Society  of  Easton,  Mary- 
land, praying  some  further  Legislative  provision, 
for  the  purpose  of  more  effectually  suppressing 
the  kidnapping  and  internal  traffic  in  the  persons 
of  color,  as  stated  in  the  memorial  ;  which  was 
read,  and  referred  to  the  committee  to  whom  was 
referred,  on  the  IBih  December,  the  petition  of 
the  committee  of  the  yearly  meeting  of  the  So- 
ciety of  Friends,  at  Baltimore. 

Mr.  Sanfohd  presented  the  memorial  of  Sam- 
uel Campbell  and  others,  manufacturers  and  ven- 
ders of  American  manufactured  paper,  in  the  city 
of  New  York  and  its  vicinity,  praying  the  pro- 
tection of  Congress,  for  reasons  stated  in  the  me- 
morial ;  which  was  read,  and  referred  to  the 
Committee  on  Finance. 

The  Senate  resumed  the  consideration  of  the 
motion  of  theTth  instant  for  instructing  the  Com- 
mittee on  Military  Affairs,  relative  to  the  nomi- 
nation of  agents  to  Indian  tribes  ;  which,  having 
been  amended,  was  agreed  to  as  follows: 

KeMolred.  That  the  Committee  on  Military 
Affairs  be  instructed  to  inquire  into  the  expedi- 
ency of  requiring,  by  law,  the  nomination  of  Su- 
perintendent of  Indian  Trade,  and  of  agents  to 
Indian  tribes,  as  also  of  agents  for  trading-house 
establishments,  to  be  submitted  to  the  Senate  for 
their  consent  and  approbation,  in  like  manner  as 
the  nomination  of  other  officers  now  are;  and 
generally,  to  inquire  whether  any,  and  what' 
ameudments  are  necessary  to  be  made  in  the 
laws  for  regulating  intercourse,  and  for  establish- 
ing trading-houses  with  the  Indian  tribes. 

A  message  from  the  House  of  Represenutives 
inlormed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  making  further  provision 
for  repairing  the  public  buildings,"  m  which  they 
request  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  passed 
to  the  second  reading. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  recommitted  the  biil,eDtiiled  'An 
act  for  the  relief  of  Winslow  and  Henry  Lewis," 
together  with  the  amendments  reported  thereto  ; 
reported   the  same  with  a  further  amendment, 
which  was  read  and  considered,  as  in  Committee 
of  the  Whole,  and  disagreed  to;  and  the  bill  hav- 
ing been  amended,  the  President  reported  it  to 
the   House   accordingly;   and    the   amendment 
having  been  concurred  in,  it  was  ordered  to  be 
engrossed   and    the  bill   read    u    third    lime,  as 
amended. 
The  bill,  aiiowiog  compensation  to  the  mem- 
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bers  of  the  Senate,  members  of  the  House  of 
Representatives  of  the  United  States,  and  to  the 
delegates  of  the  Territories,  and  repealing  all 
other  laws  on  that  subject,  was  read  the  second 
time. 

The  bill,  entitled  "An  act  to  incorporate  the 
Columbian  Insurance  Company  of  Alexandria." 
was  read  the  second  time,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  in  addition  to  'An  act  for  the  relief  of  John 
Thompson  ;"  and,  on  motion  of  Mr.  Roberts,  it 
was  recommitted  to  the  Committee  of  Claims. 

The  amendments  to  the  resolution,  directing 
the  procurement  of  certain  laws,  having  been  re- 
ported by  the  committee  correctly  engrossed,  the 
resolution  was  read  a  third  time  as  amended,  and 
passed,  with  amendments. 


Monday,  January  12. 

Mr.  Dagoett  presented  the  petition  of  Elijah 
Rice,  of  the  town  of  Wolcott,  in  the  State  of 
Connecticut,a  soldier  of  the  Revolutionary  army, 
praying  relief  in  consideration  of  his  long  and 
faithful  services  and  severe  sufferings,  as  stated 
in  the  petition  ;  which  was  read,  and  referred  to 
the  Committee  on  Pensions. 

Mr.  Van  Dyke  presented  the  memorial  of  Jas. 
Brobson,  Marshal  of  the  State  of  Delaware,  pray- 
ingaci  increase  ofcompensation,for  reasons  stated 
in  the  memorial ;  which  was  read,  and  referred  to 
the  Committee  on  the  Judiciary. 

-Mr.  MoRRiL  presented  the  petition  of  John 
Orr  and  others,  inhabitants  of  New  Hampshire, 
praying  a  post  route,  for  reasons  stated  in  the 
petition  ;  which  was  read,  and  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads, 
with  instructions  to  incjuire  into  the  expediency 
of  establishing  a  post  rouie  from  Dunstable,  in 
New  Hampshire,  to  Concord,  in  New  Hampshire, 
on  the  river  road,  so  called,  through  the  towns  of 
Merrimack.  Bedford,  Goffstown,  Dunbarton.  and 
Bow,  to  Concord. 

Mr.  Taylor  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  Public  Landa  be 
instracted  to  inquire  into  the  expediency  of  proTiding, 
by  law,  for  the  sale  of  the  aurplua  lands  which  were 
reaerred  to  aatiafy  militia  and  donation  claims,  in  the 
neighborhood  of  Vincennes,  in  the  Bute  of  Indiana. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  recommitted  the  bill,  entitled  "An  j 
act  in  addition  to    An  act  for  the  relief  of  John  I 
Thompson,"  reported  it  with  amendments;  which 
were  read. 

.Mr.   Roberts,  from   the  same  committee,  to  I 
whom  was  referred  the  petition  of  William  Farris. 
senior,  made  report,  together  with  the  following 
resolution  : 

Resolved,  That  the  petitioner  have  leave  to  with- 
draw his  petition. 

The  report  and  resolution  were  read. 
Mr.   Roberts,  from  the  same   committee,  to 
whom  was  referred  the  petition  of  Nathaniel  Cut- 


ling,  also  made  report,  together  with  the  follow- 
ing resolution : 

Retolved,  That  the  petitioner  hare  leave  to  with- 
draw his  petition. 

The  report  and  resolution  were  read. 

The  amendment  to  the  bill,  entitled  'An  act 
for  the  relief  of  Winslow  and  Henry  Lewis," 
having  been  reported  by  the  committee  correctly 
engrossed,  the  bill  was  read  a  third  time  as  amend- 
ed, and  passed  with  an  amendment. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in 
the  amendments  of  the  Senate,  to  the  bill,  enti- 
tled 'An  act  for  the  relief  of  Joel  Earwood," 
with  an  amendment,  in  which  they  request  the 
concurrence  of  the  Senate, 

Mr.  AsHMDN  submitted  the  following  motion 
for  consideration: 

Resohed,  That  the  Committee  on  MiUtary  Affairs 
be  directed  to  inquire  into  the  expediency  of  providing, 
by  law,  for  the  attendance  of  witnesses  before  courts 
raartiaJ. 

The  bill,  entitled  '"An  act  making  further  pro- 
vision for  repairing  the  public  buildings,"  was 
read  the  second  time,  and  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act.  in  addition  to  'An  act  making  appropriation 
for  repairing  certain  roads  therein  described;" 
and  the  further  consideration  thereof  was  post- 
poned until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  allowing  compensation  to  the  members  of  the 
Senate,  members  of  the  House  of  Representatives 
of  the  United  States,  and  to  the  delegates  of  the 
Territories,  and  repealing  all  other  laws  on  that 
subject;"  and  the  bill  having  been  amended,  the 
President  reported  it  to  the  House  accordingly ; 
and  the  amendment  having  been  concurred  in,  it 
was  ordered  to  be  engrossed,  and  the  bill  read  a 
third  time  as  amended. 

On  motion,  the  Senate  proceeded  to  consider 
the  amendment  of  the  House  of  Representatives, 
to  their  amendments  to  the  bill,  entitled  "An  act 
for  the  relief  of  Joel  Earwood,"  and  concurred 
therein. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands  to  whom  was  referred  the  petition  of  the 
trustees  for  the  Vincennes  University,  made  re- 
port, together  with  the  following  resolution: 

Resolved,  That  the  petitioners  have  leave  to  with- 
draw their  petition. 

The  report  and  resolution  were  read. 

THE  .\FRICAN  SLAVE  TRADE. 

The  following  resolution,  offered  some  days 
ago  by  Mr.  Burrill,  was  taken  up:  '^ 

"Resolved,  That  the  committee,  to  whom  was  re- 
ferred the  petition  of  the  committee  of  the  yearly  meet^ 
ing  of  the  Society  of  Friends  at  Baltimore,  be  instruct-, 
ed  to  inquire  into  the  expediency  of  so  amending  the 
laws  of  the  United  States  on  the  subject  of  the  African 
slave  trade,  as  more  effectually  to  prevent  said  trade 
from  being  carried  on  by  citizens  of  the  United  Sutes, 
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'^nder  foreign  flags ;  and  alto  into  the  expediency  of 
"^e  United  Sutca  taking  measures,  in  concert  with 
'Other  nations,  for  the  entire  abolition  of  said  trade." 


-,    Mr.  BuRRiLL  said,  that,  at  the  time  he  had  the 
Jhonor  of  moving  the  resolution,  he  had  not  auti- 


of  any  sabject  io  the  Senate,  and  the  Senate 
should  be  cautious  not  to  give  ground  for  the  dis- 
graceful suspicion  that  they  are  not  sincere  and 
hearty  in  this  cause  of  suffering  humanity.   Every 

#~ j" Ys '"^  "=-""""w">i,  Jic  iiau  iioi  auii- j  gentleman  in  this  House   wishes  for  the  entire 

;^^ipated  any  objectiori  to  it;  but,  from  the  debate    abolition  of  this  abominable  traffic,  and  this  is  the 

_|on  the  subject  on  a  former  day.  it  appeared  that !  general  voice  of  the  country.     The  gentlemen 

I  ^some  honorable  gentlemen  thought  it  unnecessary  I  here  representing  the  slaveholdin<»  States  are  as 

Jo  tnake  the  inquiry  at  all.  and  that  any  concert    decided  as  any  others  on   this  poTnf,  and  one  of 

|With  foreign  nations,  to  attain  the  end  proposed     •'•  —  ^ /«r;._        x  r,    .  >.     .    ._  ■^ 


^was  highly  improper  and  dangerous.     The  ques 
^ion  before  the  Senate  was  not  upon  the  adoption 


those  btates  (Virginia)  was  entitled,  he  believed 
to  the  honor  of  having  been  the  first  State  to 
prohibit   It.      It   was  better,  as  the  subject  had 


i^ay  specified  or  prescribed  line  of  conduct,  for    some  connexion  with  others  which  were  of  a  ne 

N  Abe  purpose  of  putting  the  finishing  hand  to  the    culiarly  delicate  nature,  to  refer  it  to  a  deliberate 

rreat  work  of  the  abolition  of  the  slave  trade ;  it    inquiry  in  a  small  committee,  than  to  make^ U  a 

,Was  merely  whether  it  should   be  referred  to  a    topic  of  debate  under  some  general  propos.t  on 

?:omm.itee  to  inquire  into  the  expediency  of  .ak-  |  in  which  way  considerations  which  did  nK  M^ 

^ng  tneasures  in  concert  with  other  nations,  for  I  belong  to  the  subject   would   inseasiblv  ming le 

I  ibis  great  and  benevolent  purpose.      The  com- 1  with  it  *  mmgie 


I  *^ittee  may  inquire,  and  be  of  opinion  that  it  is 
•  inexpedient  to  adopt  any  measures  whatever,  or 
,t  least  that  it  is  not  proper  to  lake  measures  in 
oncert  with  other  Governments.     If  the  Senate 
ihould  refuse  an  inquiry  into  the  propriety  of  this 
}  |ourse,  they  might  be  subjected  to  the  imputation 
^f  disregarding  the  implied  obligations  of  the 
.•Treaty  of  Gh^rt,  by  the  tenth  article  of  which  it 
"  s  recited,  that  both  the  parties  are  desirous  of 
loDtinuing   iheir    efforts  to   prodSote   the   entire 
Iboitionof  the  slave  trade,  and  agree  that  both 
f^all  use  their  best  endeavors  to  a.  complish  so 
sirable  an  object.     If  the  Senate  should  refuse 
^  e  inquiry,  it  might  give  rise  to  unjust  surmises 
J  ^nd  suspicions  as  to  the  sincerity  of  the  Govern- 
,  Jent  in  passing  laws  for  this  purpose,  and  in  en- 
i  P,['^V^''\^t  stipulations  of  the  Treaty  of  Ghent. 
]  the  United  States  cannot  justly  be  charged  with 
ffaving  acted   in  bad  faith,  either  in   making  or 
Jj^rforrumg  treaties;  and,  as  the  United  Stat.s 
^ve  the  honor  of  having  led  the  way  in  the  glo- 
^Nouscause  of  abolishing  the  slave  trade,  there 
,c*a  be  no  doubt  that,  in  making  this  stipulation 
;«Oihent,  our  Envoys  acted   with  sincerity,  and 
j»  hoped  were  entitled   to  the  merit  of  havin<T 
♦goposed  the  article.     This  article,  as  well  as  the 
«r|st   of  that   treaty,   met   universal   approbation. 
ji||ught  we,  then,  to  refuse  to  refer  it  to  a  commit- 
|lwe,  to  inquire  whether  further  measures  are  not 
^i^cessary,  or  at  least  expedient  ?     U  any  honora- 
j^ij  gentleman  bad  moved  logo  into  a  Committee 
•u*  file  Whole  on  this  question,  would  it  have  been 
Uifused?     What  danger  or  inconvenience,  then, 
^CvUld  arise  from  referring  the  subject  for  inves- 
jli^ation?     This  Committee,    if  convinced    that 
yjiriher  measures  are  necessary,  would  report  those 
iftj^asures  to  the  House ;  and,  should  they  recoin- 
'tjreod  a  concert  with  foreign  nations  for  this  pur- 
'M»se  the  subject  then,  having  some  length  and 
breadth,  and  dimensions,  could  be  examined  and 
considered.     But  this  could  not  so  well  be  done 
VUJ.W,  because  there  was  no  specific  proportion 
;Wfore  the  House.     There  was  no  such  danger  to 
%^   apprehended   as   some   gentlemen    imagined 
l^)ra  the  generality  of  the  terms  of  the  proposi- 
t^n  now  under  debate.   This  is  the  common  and 
ii^^inary  course  in  commencing  the  consideration 

a 

•4 


Some  gentlemen,  he  said,  doubted  the  propriety 
of  the  Senate's  advising  or  directing  the  Execu- 
tive as  to  the  commencement  of  a  negotiation 
or  the  purposes  of  it.  It  was  truly  singular  if 
the  Senate,  who  were  to  be  called  upon  for  their 
advice.and  consent  before  any  negotiation  could 
end  in  the  shape  of  a  ratified  treaty,  and  without 
whom  no  ambassador  or  envoy  could  even  be 
appointed,  could  not  express  their  opinion  before- 
hand, as  lo  the  propriety  or  necessity  of  any  pro- 
posed arrangement  with  a  foreign  Power.  They 
had  done  it  in  the  case  referred  to  in  the  debate 
upon  this  motion  on  a  former  day,  by  the  gentle- 
man from  New  York.  (.Mr.  Kino,)  and  the  gen- 
tleman from  Tennessee,  (Mr.  Campbell.)  The 
British  House  of  Commons  do  it,  though  that 
House  possesses  no  part  of  the  xreaty-making 
power,  and  they  had  done  so  in  effect  in  1783, 
and  on  other  memorable  occasions. 

If  any  measures  should  be  adopted,  in  concert 
with  other  nations,   there  can    be   no  danger,  as 
some  gentlemen  apprehend,  that  we  shall,  by  this 
means,  be  entangled   in  foreign  alliances,  or  in- 
volved in  war.     What  nation  would  be  likely  to 
go  to  war  for  the  slave  trade  ?     We  have  already 
entered  into  a  concert  with  Great  Britain  for  this 
purpose,  and  we  might  enter  into  a  like  concert 
with  other  Powers.     All  the  great  Powers  of  the 
world,  except  Spain  and  Portugal,  have  already 
combined,  so  far  as  to  express  their  wishes  and 
opinions,  and  in  many  instances  have  gone  much 
further,  and  have  acted  in  concert  with  effect. 
bpain  and  Portugal  may  both  be  influenced  by 
our   representations,   and   induced  to  co-operate 
from  the  desire  and  the  interest  they  have  in  con- 
ciliatino;  the  United  Slates.     At  least  we  ought 
to  ask  lor  their  concurrence.     New  governments 
and  republics  seemed  to  be  forming,  or  are  form- 
ed, in  the  South  ;  their  concurrence  in  pulling  an 
end  to  the  trade  is  indi.«pens,able.  if  it  is  ever  to 
be  abolished.     They  have  the  strongest  motives 
lor  desiring  a  good  understanding  with  this  coun- 
try, and  would  not  be  deal  to  our  representations. 
Should  all  Christian  nations,  or  a  great  majority 
ol   them,  agree  upon  this  point,  it  would  soon  be 
considered  a  trafljc  against   the  law  of  nations, 
and  this  inieroaiional  law  must  prove  more  ef- 
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fectual  than  the  municipal  laws  of  separate  Gov- 1  lation  to  the  rest  of  the  wnrlH  .k.r  v      ■   ■    a 
ernmenis,  acting  without  concert.  '  ,^  A °  !?;!"      ou    '/   .  '^P''?'  *°*'  ^ ""S'^'*  do«» 


ernmenis,  acting  without  concert. 

Unless,  he  said,  further  sieps  should  be  taken, 
all  that  had  been  dune  would  be  useless  and 
worse  than  useless.  The  trade  being  forbidden 
by  some  nations,  and  interrupted  by  force  by 
Great  Britain,  the  rl^ks  of  it  had  increased  ;  many 
men,  who  mighl  otherwise  have  had  no  scrupUs 
ol  conscience,  would  not,  however,  violate  the 
Jaws  of  their  country,  and  the  consequence  was. 
that  the  price  of  the  unhappy  beings  who  were 
the  objects  of  this  traffic  had  fallen  very  low  on 
the  coast  of  Africa;  unprincipled  adventurers, 
restrained  by  no  moral  obligation,  had  engro^sed 
the  trade.  They  crowded  the  wretches  they  had 
purchased  for  a  trifle  into  the  holds  of  small  fast 


to  America.  She  t<K>k  the  lead  in  the  humane 
eflori  to  exterminate  this  horrible  traffic.  He  re- 
joiced to  see  that  ihe  great  nations  of  Europe  had 
adopted  her  precepts,  and  were  imitating  her  en- 
lightened and  philanthropic  example.  Spain  and 
Portugal  constitute  the  only  exception;  the  for- 
mer. It  IS  said,  with  what  truth -he  knew  not,  has 
received  a  pecuniary  compensation  to  abandon 
the  traffic.  Should  this  be  true,  as  he  cordially 
hoped  It  might  be,  Portugal  will  then  stand  alone. 
It  IS  reasonably  to  be  anticipated,  that  she  will 
not  be  able  to  re»ist  the  incumbent  load  of  the 
civilized  world;  when  their  remonstrances  are 
enforced  by  the  united  influence  of  ju.-iice  hu- 
manity, and    philanthropy.     Africa,    then  freed 


.ailMig  vessels,  and  the  sufferings  ai^d  rii;;;.!;;;     I^m 't^^:^  di^         ^S;  w^.^thi:  .LI'^ 

peace,  reason  and  religion,  indulge  a  hope,  that 


It  had  been  lately  stated  to  his  Government,  by  a 
British  officer  of  rank,  Sir  James  Yoe,  that  six 
hundred  human  beings  had  been  stored  aboard  a 
vessel  of  only  one  hundred  and  twenty  tons,  thirty 
of  whom  died  in  sailingeighty  leagues;  and  enor 


m  the  fulness  of  time  she  may  participate  in  the 
hissings  of  civilization,  with  all  its  beneficent 
eflects.  x\or  was  he  averse  lo  adopting  measures 
in  concert  with  any  nation,  which  he   believed 


United  States,  and  of  all  ihe  particular  States. 
1  bere  was  proof  among  the  documents  commu- 
nicated by  the  President,  that  a  privateer  com- 
manded and  manned  l.y  Americans  under  the 
patriotic  flag,  a.  they  called  it,  had  taken  a  slave 
vessel,  also  commanded  and  manned  bv  Amen- 


Tended  repub  c  i„  Fion^  P'""  '  ™" '.'«.'"'"''" '^^  ^^  '^^  ^«''»"  ''^  his  Country, 

acler  novel;  its  object  is  humanity;  while  alli- 
ances denounced  by  the  above  wise  maxim,  have 
for  iheir  object  dominion  and  power,  to  be  ac- 
quired by  the  misery  of  mankind;  to  extricate 
a  nation  Irom  which,  is  not  unfrequently  attended 

W  th  the.se  views  of  the  subject,  he  hoped  the  1  fore  any  such  concert  can  be  taken  ihltpL.T" 
Senate  would  see  the  necessity  of  laking  further  which  we  unile  must  receive  ou;s^ncTn  J 
pr:::nd':o^7'"^  ''*   "''^'  -•^^  length  to!  guarantee   sufficient  .o  ^^T^.l^'^^XZl,:, 

cij^iv^f"°°"  rt  ''''■  '''''   ''    -^  de- i  ;n:::^a?;^r7:he  J^sc^utl^;;- il^^^ 
^.non^K       7'°^^'^*^   '°'*'°   "'>J^clofthe  reso-|or  the   means  of  effecting  it  he  wiuld  /o  wS 

ained,  he   .should  vole  against  it.     And    hence,    only  in  its  legislative  capacilv     and  bv  lonl* 
mIpI?  ^'^*\™!»h'   be   mi^underslood,  he  felt  j  quence,  can  enter  into  noSn  with  o*^^her  nT 
.riJLTl."r'u'°J""'"''"  °"  '^'  -"^°"«"  of  '  "O"'*-     That  has  been  as^ig^d ""artLr  b"^^^^^^ 
Beforr  h:'d"' th.s%^:"^  '"k'°"'  'ill'  ^^"r '•  !  "f  '''  «—--'•     1'  .s'lhrough  Jh    Wu".,e 

fewTenral  remain '''HThh'^'Tr^r''/'  '^T'  "^"'  '"^ercourse  and  arrLgements  wh 
cw  gruerai  remarus.  He  ft-li  himself  obliged  lo  other  nations  can  be  effected  Le^v^  ir  ihop-r^r- 
he^entleman  fro.n  Rhode  Island,  for  doing  jus-  ]  where    the  Constitution  Tas    dacid  it   wuhoi! 

first  o%'^::fs;';^;i:fr7r'a;'^  n-'  >^'"  '^^ '  ^'^"^^'"^  i'-  auestiorho"::/.?' 1"'  LTLas" 

I!.«L   .1  -  againbt  this  trade.     Bui  it  was  no    right    to  advise,  in  its  Executive  chara.-ter  th^ 

w.    .     '"c."  U:  zi^.r'.'a'ih^"'  '"',"  """,°"    """'  •''=«"""'^'  """"  "-  P"P-°X  o"ei    r  „g 
was   me  lact.     Her  zeal   m  this  good  cause  has    into  new  arrangements  with  foreien  nations-  a 

fo^low-Th    °°  ^'T^'r-     ^^'  ^'^"^^  States    question  on  whifh  there  IS  a  diSce of  opin.;^^ 
followed^her^e»mple;^Amer^asiandsin,bere-|He  would   content   himself  by  remarking.X 
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hq  i>«{ieTed  such  ao  authority  had  DeTer  yet  been 
e3(€ircised  ;  but,  be  the  power  as  it  may,  it  will  be 
rejitiily  conceded  that  thi<i  is  not  one  of  the  cases 
whjch  would  justify  it ;  or,  if  it  were,this  is  neither 
the'  time  nor  the  manner  in  which  it  should  i 
be  J)erformed.  It  has  been  urged,  indeed,  that, 
byj^nhe  Treaty  of  Ghent.  America  and  Britain, 
buying  agreed  to  use  their  best  endeavors  to  put ' 
ar)  'end  to  this  traffic,  that  this  course,  as  now 
recommended,  may  find  a  shelter  from  criticism  . 
in  |hat  article;  as  it  is  merely  in  fulfilment  of 
thei  obligation  thereby  contracted.  Mr.  B.  con- 
ceited that  the  article  in  question  had  no  other  i 
object,  than  to  furnish  to  the  civilized  world  an 
uo^iuirocal  testimonial  of  the  sentiments  of  the 
contracting  Powers  in  regard  to  this  trade.  Both 
D^^ons  having,  therefore,  made  use  of  what  they 
esUemed  the  best  method  to  suppress  it.  and  en- 
tercflifting.  reciprocally,  the  most  entire  confidence 
th^  they  were  sincere  in  their  wishes  to  effect  it, 
either  would  repel  with  scorn  an  insinuation  that 
a|)  i^irticle  of  this  kind  was  necessary  to  secure. 
ii«  Outure,  their  zealous  perseverance  in  a  course 
^hich  had  been  previously  adopted,  of  their  own 
m»i^e  will,  and  which  rested  upon  a  much  surer 
foundation  than  compact,  namely,  upon  their 
Sfrt^.e  of  its  justice,  humanity,  and  propriety.  But. 
\4ttiving  any  advantage  to  be  derived  from  this 
v^ffr  of  the  subject,  and  yielding,  for  argument 
SHk>.  that  the  Treaty  of  Ghent  created  an  obliga- 
tioij  on  the  United  States,  he  would  ask  if  Britain 
h^(^  suggested  that  this  Government  had  been 
Suiting  in  its  duty?  Shecannot?  Orwillaoy 
^^•tv'deraan  here  insinuate  that  there  is  less  zeal 
1^  i|he  Executive  to  promote  the  desired  object, 
thaii  in  this  House,  or  the  nation  ?  If  not.  why 
aJc^t  this  anomalous  proceeding,  and  by  a  legis-  j 
l<ture  act  declare  the  necessity  of  a  concert,  and 
t|e<  terms  on  which  it  shall  be  adopted  ?  For  if 
\%\\  is  not  done,  why  inquire  into  it?  To  him, 
if  seemed  important  that  this  body  should  keep  ' 
wi^in  its  legitimate  sphere,  and.  when  it  acts, 
afweffectually.  Under  these  impressions,  he  per- 
nii^ed  himself  to  hope  that  the  mover  himself 
ipf'oyld  consent  to  such  a  modification  of  his  reso- 
lution, as  to  exclude  the  objectionable  feature  ; 
ainj,  thereby  conciliating  the  whole  Senate,  to 
ah^jiin  a  unanimous  vote  in  its  favor;  other 
y^V.'?  the  division  which  would  ensue,  while  it 
miirht  be  the  means  of  producing  a  false  e^ti- 
nia'e  of  our  rral  opinions,  would  counteract  in 
n^  /mall  degree  the  great  object,  as  well  of  the 
TilOkrer,  as  of  every  member  of  the  Senate;  namely, 
ajuiianimous  opinion  of  the  whole  body  that  the 
tfaAc  is  an  outrage  upon  justice  and  humanity,  i 
•  Vlr.  B.  concluded  by  remarking,  that  if  his  ; 
p/a>osition  was  not  acceded  to,  he  should  move! 
t.^\|trike  out  so  much  of  the  resolution  as  pro- 
po^id  that  Congress  should  adopt  measures  of 
concert  with  other  nations. 

Mr.  TnofP  said  he  had  no  intention,  when  he  ' 
ob^cled  the  other  day  to  a  part  of  the  re.soluiion,  \ 
to  Vnvolve  the  Senate  in  a  debate  upon  it;  and 
ht^Jrerv  plainly  perceived  that,  at  this  stage  of  it, 
it  ^ould  be  considered  premature  to  discuss  at 
lar||e  the  merits  of  the  question.     But  he  would 


I  submit  to  the  Senate  if  it  were  competent  to  tbem, 

{  in  union  with  the  President,  to  pledge  the  arms 
and  resources  of  the  country,  in  a  concert  with 

,  foreign  Powers,  for  any  object  whatsoever.     He 

I  denied  that  it  could  be  done  in  the  spirit  of  the 
Constitution.  It  would  be  a  pledge  of  that  which 
we  had  not.    The  arms  and  resources  of  the  coun- 

'  try  were  confided  elsewhere  ;  they  were  deposited, 
not  with  the  two,  but  the  three  branches  of  the 
Legislature;  and.  in  fact,  were  not  even  to  be 
found  there.  The  people  were  essentially  the  de- 
pository of  them,  and  their  Representatives  the 

I  organ.  Yet  it  was  proposed  to  pledge,  by  an  act 
of  the  Executive  power  only,  the  arms  and  re- 
sources of  a  nation  in  concert  with  foreign  Pow- 
ers, for  the  abolition  of  the  slave  trade.  Grentle- 
men  seemed  to  entertain  very  different  significa- 
tions of  the  term  concert ;  for  his  part.  Mr.  T. 
said,  he  knew  of  but  one  signification,  which,  in 

i  its  application  to  the  present  subject,  could  legiti- 
mately attach  to  it;  a  signification  sustained 
equally  by  the  law  of  nations,  the  law  of  diplo- 

'  macy.  as  far  as  he  knew  such  a  law,  and  the  uni- 
versally received  acceptation  of  the  term— con- 

i  cert  with  foreign  nations — Sir.  what  is  it  bi^a 
term  for  common  councils  and  common  effo^? 
The  gentlemen  propose  to  themselves  a  great  ob- 

I  ject— no  less  than  the  universal  abolition  of  the 
slave  trade  ;  other  nations,  they  acknowledge, 
hold  out  against  them.  Will  they  be  content, 
then,  with  a  concert  of  common  councils?     As- 

,  suredly  they  will  not.  Between  nations  common 
councils  mean  nothing,  unless  sustained  by  com- 

I  mon  efforts;  and  pommon  efforts  between  nations 
mean  nothing  less  than  war.  if  war  be  necessary 

;  (or  the  object.     War  must  be  necessary,  so  long 
as  other  nations  assert  the  right  and  hold  to  the 
practice  of  the  slave  trade.     It  is  true  that  you 
may  begin  with  negotiation,  but  it  is  certain  that, 
if  negoiiaiion  fail,  you  must  resort  to  war.  What 
would  avail  a   treaty  stipulation   which   would 
pledge  the  United  States  to  exert,  in  concert  with 
Great  Britain,  their  advice  and  persuasion  to  in- 
duce Spam  and   Portugal   to  abolish  the  slave 
trade?     Spam  and  Portugal  would  care  noising 
about  your  advice  and  persuasion,  especially  when 
you  told  them  that  you  intended  nothing  more. 
Rhetoric  and  eloquence  are  not  the  instruments 
of  nations  for  the  execution  of  grand  projects.   He 
was  well   persuaded    that    the   gentleman    from 
Rhode  Island  meant  to  deal  in  something  more 
substantial;  idle  and  insignificant  verbiage  could 
not  suit  his  purpose,  for.  ifit  did.  he  already  found 
It  in  a  treaty.     This  word  concert,  therefore.  Mr. 
President,  means  something— it  means  connex- 
ion, combination,  alliance,  for  a  given  object;  it 
means  entangling  alliance.     You  are  admonished 
against  eniaogiing  alliances;  for  what  reason? 
Because  our  Government  is  of  its  own  kind,  in- 
sulated, the  only  Republic  in  the  world,  between 
which  and  other  Governments  there  is  no  com- 
nnon  principle,  no  common  feeling,  no  common 
sympathy;  they  may  combine  for  their  own  in- 
terests; they  may  enter  into  concert  for  your  de- 
struction; they  will  not  be  so  ready  to  combine 
with  you  either  to  promote  your  interests,  or  in- 
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terests  common  to  yon  and  them.    You  propose 
a   concert  with    crowned   heads!     They  never 
concert  with  themselves,  but  broils,  and  quarrels, 
and  wars,  follow  in  the  train.     History  is  full  of 
tbem  ;  and,  if  entangling  connexions,  sir.  between 
monarchs,  who  wield  the  sword  and  the  purse, 
who  make  peace  and  war  at  their  will,  be  fruit- 
ful of  these  mischiefs,  what  may  we  not  expect 
when  you  enter  the  lists  without  the  means  of 
doing  what  you  engage  to  do?    Gentlemen  will 
say  this  mode  of  reasoning  is  entitled   to  little 
weight;   it  is  speculative — admit  it;    the  argu- 
ment of  experience  is  alone  admissible,  and  the 
argument  of  experience  is  decisive.     The  only 
instance  which'  1  recollect,  sir,  of  a  concert  be- 
tween this  country  and  any  foreign  Power  is  that 
of  the  French  Treaties  of  1778.     It  was  a  con- 
cert, and  it  turned  out  a  most  entangling  one.    It 
was  a  concert,  loo,  for  an  object  near  and  dear  to 
the  American  heart ;  a  concert  for  liberty  and  in- 
dependence.    A  more  important  object  can  never 
present  itself.     In  the  one  treaty  we  stipulated 
the  guaranty  of  the   French    American  posses- 
sions; in   the  other,  we  stipulated  that  France 
(being  in  a  state  of  belligerency  with  any  other 
Power)  might  use  our  ports  freely  with  her  ships 
of  war  and  prizes.     Now,  sir,  I  pray  you,  how  did 
we  £uifii  our  stipulations  ?  We  did  not  fulfil  them 
at  all.     We  got  out  of  the  difTicultv.  I  will  not 
say  dishonorably,  but  as  well  as  we  could.     I  be- 
lieve, sir,  the  men  who  presided  over  our  coun- 
cils, at   the  time  of  which  I  speak,  were  honor- 
able men,  and  were  willing  to  do  whatever  they 
could   to  carry  into  effect,   in  good  faith,  what 
they  engaged  to  do  ;  but,  sir,  they  could  not ;  they 
wanted   the  sword  and  the  purse,  and  the  Con-  i 
stitution  bad  intrusted  them  to  others  ;   they  were  j 
intrusted  to  the  people.     I  sincerely  believe,  sir, 
that  France  saw  the  embarrassing  dilemma,  and  i 
took  pity  upon  us.     She  saw  we  could  not  exe- 
cute the  guaranty  without  going  into  the  war, 
and  she  forbore  to  press  it.     But,  in  consequence 
of  her  thus  forbearing,  she  thought  she  might  the 
more  rightfully  demand   the  rigid  execution  of 
the  other  article.     We  bad  stipulated  to  allow 
French  ships  of  war  and  prizes  to  go  and  come 
freely,  and  to  remain  at  pleasure  ;  it  was  a  stipu- 
lation partial   in  effect.     France,   being  at  war 
with  England,  it  admitted  to  France  what  it  re- 
fused to  England.     It  was  inconsistent,  too.  with 
the  spirit  of  President  Washington's  proclama- 
tion  of  neutrality.     France    having   abandoned 
her    claim  for    the    fulfilment    of  the  guaranty, 
thought  she  was  entitled  to  a  favorable  construc- 
tion of  the  article  relating  to  ships  of  war  and 
prizes.     She  demanded  the  right  of  arming,  and 
tilting,  and  commissioning  in  our  ports.     We  re- 
sisted, and  eventually  we  found  our.selves  in  a 
war  with  France.     This,  sir,  is  the  only  instance 
of  a  concert  between  this  country  and  a  foreign 
Power  which  I  recollect ;  such  has  been  the  result 
of  It,  and  such  will  ever  be  ihe  result.     It  is  un- 
avoidable from  the  nature  of  our  political  insti- 
tutions.    We    enter   into   embarrassing   stipula- 
tions; we  are  called  upon  to  execute  them  ;  we 
call  upon  the  people  to  draw  the  sword  and  ad- 


vance the  purse ;  they  answer  us,  no !  we  hare 
nothing  to  do  with  your  treaties  of  concert  or 
your  guaranties;  if  you  are  unwise  enough  to 
enter  into  them,  you  may  get  out  of  them  as  well 
as  you  can;  you  shall  not  do  so  at  our  expense, 
or  with  our  aid  and  assistance.  And  so, sir,  thejr 
will  answer  always.  They  will  go  to  war  for 
rights  which  belong  to  them;  for  their  honor, 
their  independence  ;  for  interests  essentially  their 
own;  they  will  not  for  rights  and  interests 
which  are  extraneous,  and  in  which  they  feel  no 
concern.  This  was  the  lesson  taught  by  the 
people  to  the  men  who  directed  our  councils  on 
the  occasion  to  which  I  referred  ;  an  awful  warn- 
ing never  to  put  to  hazard  the  peace  of  this 
country  by  connexions  with  foreign  Powers  for 
any  objects  whatsoever,  much  less  for  objects 
foreign  to  our  interests  and  our  feelings.  The 
treaties  adverted  to  were  negotiated  under  the 
former  Government.  It  is  believed  that  nothing 
similar  has  occurred  under  the  present.  Mr.  T. 
said  he  would  no  longer  tire  the  patience  of  the 
Senate  with  such  desultory  remarks ;  but  he 
could  not  forbear  the  expression  of  his  surprise 
that  the  proposition  of  the  gentleman  should  be 
urged  with  so  much  zeal  and  earnestness,  when 
it  was  well  known  to  the  Senate  and  the  world, 
that  from  the  origin  of  the  present  Government, 
almost  up  to  the  present  moment.  American  citi- 
zens, the  flesh  and  blood  of  the  land,  had  been 
seized  by  the  Algerines,  handcuffed  and  chained, 
incarcerated  and  enslaved,  four  thousand  miles 
from  their  homes  and  the  bosoms  of  their  fami- 
lies, and  no  instance  is  recorded  of  a  proposition 
having  been  submitted  to  the  Senate  to  advise 
the  President  to  enter  into  concert  with  foreign 
nations  for  the  abolition  of  Algerine  slavery. 

Mr.  Wilson  called  for  a  division  of  the  ques- 
tion on  the  resolution,  so  as  to  take  it  separately 
on  its  two  clauses. 

Mr.  Barbour,  observing  that  the  motion  he 
was  about  to  make  would  supersede  that  of  the 
gentleman  from  New  Jersey,  moved  to  strikeout 
the  latter  clause  of  the  resolution. 

Mr,  Morrill  said,  that  with  peculiar  emo- 
tions, he  asked  the  attention  of  the  Senate  to  a 
few  remarks  on  this  subject.  It  was  with  ex- 
treme diffidence  he  rose  to  address  the  Senate  on 
this  occasion.  I  am  not  insensible,  said  he,  of  the 
extent  of  the  field  on  which  I  enter,  nor  of  my 
inability  to  explore  it.  A  subject,  sir,  co-exteo- 
sive  with  the  world,  in  which  this  extensive  Re- 
public have  an  interest,  and  on  which,  by  their 
delegated  Representatives,  they  may  express  an 
opinion — whether  they  will  "  use  their  best  en- 
deavors" to  effect  a  complete  abolition  of  the 
slave  trade.  Sir,  upon  this  it  seems  there  can 
be  but  one  opinion. 

Coming  from  New  England,  where  slavery  is 
unknown,  my  prejudices  may  be  strong,  ray 
views  enthusiastic  ;  but,  sir,  allow  me  to  be  hon- 
est, believe  me  sincere,  permit  me  to  be  plain.  In 
New  England  we  believe  "all  men  are  born 
equally  free  and  independent" — thus  commences 
our  "  Bill  of  Rights."  Whatever  their  color,pow- 
ers  of  mind,  property,  or  rank  in  society,  they  are 
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fre^'tien — citizens,  not  slaves.  They  hare  a  claim 
to  (^t  freedon^n  this  asylum  of  liberty.  These 
sent|rneDts,  sir,  commenced  with  my  existence; 
adfv^oced  with  my  youih ;  were  strengthened 
w|i^  my  manhood;  and  are  confirmed  witii  my 
ag^«.«  They  are  not  only  mine,  but  universally 
the+entimenis  of  those  whose  confidence  and  af- 
fection have  exalted  me  to  this  honorable  station. 
S^l^  I  not  speak  their  sentiments  on  this  occa- 
sioi^  Shall  I  not  desire  the  termination  of 
slavery  ?  It  is  a  duty,  sir.  1  owe  to  myself,  my 
coti|ftry,  and  my  God.  That  respectable  section 
of '^j^e  nation  which  I  have  the  honor  to  repre- 
sepc^  has  a  right  to  demand  it  at  my  hand. 

j\t*hen  I  examine  this  resolution,  sir,  I  am 
unla^le  to  discover  why  any  objection  should  be 
miife.  In  passing  it,  we  do  not  say  we  believe 
it  fii^xpedient  to  amend  "  the  laws  of  the  United 
SiiJ^s  on  the  subject  of  the  African  slave  trade;" 
n<  f|ihat  we  will  enter  into  any  ••  concert  with 
ot  It-  nations  for  its  entire  abolition."  But,  sir, 
w  .'•y,  we  are  willing  to  instruct  a  respectable 
C(i  iivnittee  to  examine  those  subjects,  id  all  their 
patf  and  bearings,  as  to  the  expediency  of  the 
olleits  suggested,  and  report  to  the  Senate,  which 
rwift  will  then  be  under  ihe  perfect  control  of 
tli|-i  «body.  Tlie  Senate  may  then  approve  or 
dijj^prove,  as  its  wisdom  may  dictate.  Where 
tltp[is  the  drfficulty  ?  For  myself,  sir,  I  am  lo 
favO'i  of  the  resolution.  Permit  me  to  assign  a 
few  ;eason».  It  is  founded,  in  part,  on  an  article 
of  i||e  Treaty  of  Ghent.  The  words  are  as  fol- 
low*,:  '•  Whereas,  the  traflSc  in  slaves  is  incon- 
'  fci*jjentwith  the  principles  ef  humanity  and  jus- 
'  t<i:T|ip;  and  whereas,  both  His  Majesty  and  the 
'  tJ»j|Hed  States  are  desirou.s  of  continuing  their 
'  elV^is  to  promote  its  entire  abolition,  it  is  here- 
'  b>\agreed.  that  both  the  contracting  parties 
'  sh:^)!  use  their  best  endeavors  lo  accomplish  so 
'  deirable  an  object."  In  this,  sir,  there  is  noth- 
ing^ery  specific,  as  to  the  manner  in  which  their 
desiW's  sball  be  manifested.  But  the  contracting 
parl^  view  '•the  traffic  in  slaves  inconsistent 
wiilj|ihe  principles  of  bumaoity  and  justice," 
and.Jtherefore,  agree  lo  use  "  their  best  endea- 
vorb^  to  effect  its  abolition.  How  this  is  to  be 
acci.|apli>he«l.  is  another  point.  They  may  have 
difft^ent  views,  and.  consequently, each  may  pur- 
sue i^difTereni  course.  Therefore,  sir,  I  am  per- 
fect:!^ willing  to  submit  the  subject  to  the  inves- 
tigaii^D  of  the  committee,  that  they  may  report 
ihettpo. 

T«e  abolition  of  slavery  was  contemplated  by 
the  yamers  of  our  Consiiiuiion.  Sec.  9 — •'  The 
'  migration  or  importation  of  such  persons  as 
'  afi^^of  the  States  now  existing  shall  think  pro- 
'  per.jto  admit,  shall  not  be  prohibited  by  the 
'  Cc>i;gress  prior  to  the  year  1808."  Here,  sir, 
we  ,^e  those  venerable  sages  prospectively  view- 
ed ty  period  in  which  we  live,  when  Congress 
sb()uSd  m.  nifesi  a  dispusition  to  abolish  the  slave 
lraU(f  Wi-e  provision  !  a  duty  negatively  ex- 
prt;s»4'd.  A  proviiion.  sir,  which  has  given  rise 
lo  «»^isposuiuD  that  pervades  the  United  Stales, 
to  jj^sue  and  accomplish  the  benevolent  ohject.' 
Nay<#sir,  it  is  not  confined  to  the  United  States  • 
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it  extends  to  almost  every  civilized  nation  od  the 
globe.  A  spirit  of  philanthropy  glows  in  the 
human  breast.  Spain  and  Portugal  are  the  only 
nations  now  averse  to  the  object.  The  views  of 
Spain,  in  all  probability,  will  soon  accord  with 
those  of  other  nations.  Then  Portugal  will  be 
the  solitary  kingdom  whose  voice  and  arm  are 
not  raised  against  this  inhuman  traffic.  Let  us 
proclaim,  sir,  that  these  sable  mortals  have  a 
claim  upon  our  philanthropy  and  our  benevolence. 

I  am  in  favor  of  the  resolution,  sir,  because  its 
object  comports  with  the  dictates  of  reason  and 
humanity.  Though  black,  they  are  human  be- 
ings, in  human  shape.  That  is  not  their  crime, 
but  their  misfortune.  We  then  ought  to  com- 
miserate, not  enslave  them.  Let  exertions  be 
made  to  raise  them  from  their  present  state  of 
degradation  ;  assist  in  the  mighty  work.  Every 
human  aflection  recoils  at  their  bondage.  May 
every  benevolent  heart  beat  high  for  their  Ireedom, 
and  every  human  arm  be  extended  for  their  eman- 
cipation. It  is  a  cause,  sir,  in  which  the  world 
is  engaged.  As  it  was  commenced  by  the  Uni- 
ted States,  let  them  rontinue  their  efforts  ;  let 
Congress  say,  with  all  civilized  nations,  they  will 
joyfully  bear  a  pan  to  accomplish  an  object  so 
desirable,  so  humane. 

But,  sir,  I  am    in  lavor  of  ihe  resolution  in  a 
political  point  of  view.     Carry  the  great  (Jetign 
into  effect,  and  you  place  those  forlorn   objects 
within  the  reach  uf  political  and  moral  in.Hiruc- 
tion.     The  basis  on  which  every  good  Govern- 
ment most  firmly  stands,  is  knowledge  and  virtue. 
Diffuse  and  extend   these  sacred  principles,  and 
you  enlarge  the  basis  on  which  your  Government 
is  built;  and,  in  the  same  proportion  you  carry 
the  principles  of  liberty  and  the  rights  of  man  to 
those  who  grope  in  darkness,  and  aid  in  the  eman- 
cipation of  those  who  are  bound  in  the  chains  of 
despotism.     Virtue  and   knowledge,  sir,  are  the 
firm  foundation  on  which   this  mighty  Republic 
IS  erected  ;  on   which  it  rises  and  on  which   it 
will  continue  to  rise,  so  long  as  those  divine  prin- 
ciples  are    nourished,    universally    diffused    and 
practised.     This   is   what  astonishes   foreigners 
when  they  tread  American  ground.     All  classes 
of  society  can  read  and  write,  can  name  and  rive 
the  characters  of  our  rulers,  the  principles  ofour 
Constitution,  the  genius  of  our  Government,  and 
the  nature  of  our  laws.     This  was  the  reason 
sir,  France  could    not    maintain  a   Republican 
Government.     Knowledge  and  virtue  were  not 
sufficiently  diffused  through  the  nation.     It  was 
not  on  account  of  the  extent  of  her  territory, 
Dor  the  number  of  her  citizens.     Monarchy  and 
general  ignorance  go  hand  in  hand.     Despotism 
and  slavery  are  always  companions.     This,  sir, 
accounts  for  the   protracted    struggle   in    South 
America.      They    have   physical    strength   and 
the  means,  but  not  knowledge  and  skill,  to  con- 
centrate their  exertions   to  the   best  advantage. 
Did  they  posses  ilie  general  information  enjoyed 
in  the  United   States,  their  independence  woul^l 
be  as  certain  as  the  rising  sun. 

Mr.  President,  I  am  in  favor  of  the  resolution 
in  a  moral  point  of  view.     We,  sir,  are  a  Chris- 


tian nation.  The  Bible  is  our  moral  guide.  Are 
not  its  principles  sacred,  its  precepts  salutary, 
and  its  commands  obligatory?  Have  not  the 
frowns  of  indignant  Heaven,  and  the  threatenings 
of  Jehovah,  rested  on  nations  and  cities  for  their 
iograiiiude  to  their  fellow  mortals?  Babylon- 
Babylon  the  great  has  fallen  !  What  has  brought 
her  down?  The  scene  is  viewed  in  prospect. 
"  The  merchants  of  the  earth  shall  weep  and 
mourn  over  her."  In  what  did  her  commerce 
consist  ?  "  In  gold,  and  silver,  and  precious  stones, 
and  pearls,  and  chariots,  and  slaves,  and  the  souls 
of  men."  Ah.  Mr.  President,  this  was  the  climax 
of  their  abominations!  They  had  a  traffic  in 
slaves  and  the  souls  of  men.  This  brought  down 
the  judgments  of  Heaven.  That  they  may  be 
averted  from  the  world,  let  the  inhuman  traffic 
be  abolished  to  the  end  of  the  earth. 

Mr.  Kino  observed,  that  the  motion  was  to  in- 
struct a  committee  to  inquire  whether  further 
measures  can  be  devised,  in  concert  with  other 
Powers,  to  put  an  end  to  the  traffic  in  slaves  on 
the  coast  of  Africa.  The  debate,  said  Mr.  K.,  has 
taken  a  wider  range  than  from  the  definite  object 
of  the  motion  could  have  been  anticipated.  Ttie 
advantages  or  disadvantages  of  alliances  offensive 
and  defensive,  and  the  policy  or  impolicy  of  such 
treaties,  as,  with  the  view  of  acquiring  some 
complicated  though  imporiant  political  advan- 
tage, pledge  the  wealth  and  strength  of  the  Uni- 
ted Slates,  are  questions  of  most  weighty  impor- 
tance ;  the  discussion  of  which,  however,  is  not 
requisite  in  debating  the  motion  before  the  Sen- 
ate. The  concert  which  is  alluded  to  in  the  mo- 
tion, is  not  the  union  of  arms,  but  of  opinion,  of 
example,  and  of  influence,  for  the  purpose  of  pre- 
vailing on  Spain  and  Portugal  to  accede  to  the 
compact  already  formed  among  the  nations,  to 
put  an  end  to  the  African  slave  trade.  Equally 
uncalled  for  on  this  occasion,  and  more  to  be  re- 
gretted, IS  a  discussion  of  the  justice  and  policy 
of  permitting  the  existence  of  slavery.  This 
topic  is  one,  said  Mr.  K.,  that,  from  obvious  con- 
siderations, has  at  all  times  been  alluded  to.  even 
in  the  Senate,  with  great  reserve;  and,  at  this 
time,  is  without  application  to  the  motion  under 
consideration,  since  not  only  no  Senator  approves 
of  the  traffic,  the  abolition  of  which  is  deMrcd, 
but  the  whole  Senate  condemn  it, and  the  United 
Stales  were  the  first  among  the  nations  who  re- 
strained their  people  from  engaging  in  it. 

By  the  Treaty  of  Ghent,  the  United  States 
stipulated  with  Great  Britain  to  use  their  best  en- 
deavors 10  effect  the  complete  abolition  of  the 
traffic  in  slaves  on  the  coast  of  Africa.  If  a  com- 
mittee be  appointed,  they  will  inquire  what  has 
been  done  in  pursuance  of  this  engagement ;  they 
will  moreover  consider  what  remains  to  be  done, 
and  whether  any  measures  of  concert  with  other 
Powers,  or  otherwise,  may  be  calculated  to  pro- 
mote the  laudable  object  of  this  stipulation.  The 
United  States  have  Ministers  not  only  in  Eng- 
land, Spam,  and  the  Brazils,  but  likewise  in  Rus- 
sia, France,  the  Netherlands,  and  Sweden.  These 
Ministers  may  be  reminded  of  the  very  great  in- 
terest which  the  United  States  take  in  the  uni- 


versal abolition  of  the  African  slave  trade;  they 
may  be  instructed,  if  they  are  not  so  already,  to 
avail  themselves,  on  every  occasion,  to  promote 
this  object ;  and  the  concurring  representations 
and  influence  of  many  may  accomplish  what 
their  separate  eodeaVors  have  hitherto  failed  to 
effect.  A  long  depending  negotiation  with  Spain 
still  exists.  If  we  could  prevail  on  Spain  to  add 
to  the  treaty  settling  our  just  claims,  an  article 
whereby  she  should  engage  herself  to  abolish  the 
African  slave  trade, and  to  co-operate  with  us  in 
endeavoring  to  prevail  on  Portugal  also  to  abol- 
ish the  same,  such  an  article  would  enhance  the 
value  of  the  treaty  in  the  opinion  of  the  Ameri- 
can people,  and  would  not  fail  to  obtain  the  ap- 
plause of  foreign  nations.  The  object  of  the 
motion  being  of  such  great  importance,  the  Sen- 
ate should  neglect  no  opportunity  of  manifesting 
their  solicitude  for  its  accomplishment;  and  the 
inquiry  which  is  proposed  may  fortunately  dis- 
cover that  there  are  means  still  in  our  power, 
which  have  not  yet  been  employed  in  this  merito- 
rious service. 

But  it  is  objected,  that  this  business  belonffs 
exclusively  to  the  President;  and,  admitting  its 
importance,  and  the  expediency  of  further  exer- 
tions, that  the  Senate  have  nothing  to  do  or  say 
respecting  the  same.     This  objection  appears  to 
be  of  most  serious  import,  as  it  goes  to  restrain 
and  limit  what  is  deemed  to  be  the  Constitution- 
al power  of  the  Senate.     There  is  some  embar- 
rassment in  the  examination  of  this  objection, 
and  It  cannot  be   fully  and  satisfactorily  done, 
without  adverting  to  the  proceedings  of  the  Sen- 
ate, in  its  executive  capacity;  proceedings  which. 
uke   place   with  closed  doors,  and   the  journal 
whereof  is  not   published.     The  observations  on 
this  head  will,  tberefore,  be  of  a  general  nature. 
Without  adverting  to  the  several  branches  of  the 
executive  power,  lor  the  purpose  of  distinguishing 
the  cases  in  which  it  is  exclusively  rested  in  the 
President,  from  those  in  which  it  is  vested  in  him 
jointly  with  ihe  Senate,  it  will  suffice  on  this  oc- 
casion  to  observe  that,  in  respect  to  foreign  af- 
fairs, the  President  has  no  exclusive  binding  pow- 
er, except  that  of  receiving  the  Ambassadors  and 
other  foreign  Ministers,  which,  as  it  involves  the 
decision  of  the  competence  of  the  power  which 
sends  them,  may  be  an  act  of  this  character ;  to 
the  validity  of  all  other  definitive  proceedings  ia 
the  management  of  the  foreign  affairs,  the  Con- 
stitutional advice  and  consent  of  the  Senate  are 
indispensable. 

In  these  concerns  the  Senate  are  the  Constita- 
tional  and  the  only  responsible  counsellors  of  the 
President.  And  in  this  capacity  the  Senate  may, 
and  ought  to.  look  into  and  watch  over  every 
branch  of  the  foreign  affairs  of  the  nation  ;  thef 
may,  therefore,  at  any  trme  call  for  full  and  ex- 
act information  respecting  the  foreign  affairs,  and 
express  their  opinion  and  advice  to  the  President 
respecting  the  same,  when,  and  under  whaterer 
other  circumstances,  they  may  think  such  advice 
expedient- 
There  is  a  peculiar  jealousy  manifested  in  the 
Constitution  concerning  the  power  which  shall 
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mai^ee  the  foreign  affairs,  and  make  treaties  '  gislatioD  ?  Laws  were  made  to  operate  on  the 
wiitv  ^'^reign  naiioDs.  Hence  the  provision  which  >  people  of  the  United  States,  and  within  their  ju- 
leqtUres  the  consent  of  two-thirds  of  the  Sena- 1  risdiction,  not  to  effect  an  arrangement  with  for- 
^ro  to  confirm  any  compact  wi'L  a  iureign  na- 1  eign  Governments.  This  could  only  be  done  by 
tiob  :that  shall  bind  the  United  States;  thus  put- '  treaty;  and  surely,  said  Mr.  L..  the  initiatory 
(in2.it  in  the  power  of  a  minoriir  of  the  Senators,  >  steps  in  making  treaties  should  be  left  with  the 
or  ^ates,  to  control  the  President  and  a  majority  j  Executive.  But  it  has  been  urged  by  gentlemen 
of  i^e  Senate:  a  check  on  the  Executive  power  |  in  favor  of  this  proposition,  that  the  Senate  can 
to  b^  found  in  no  other  case.  act  on  this  subject  by  virtue  of  the  Constitutional 

Tp  make  a  treaty  includes  all  the  proceedings  power  of  this  body  to  interpose  their  advice  and 
by  \|y^hich  it  is  made  ;  and  the  advice  and  consent  consent  in  making  treaties.  This  argument  can- 
of  tie  Senate  being  necessary  in  the  making  of  j^not  avail  them  ;  for,  if  we  claim  the  power,  and 


treaties,  must  necessarily  be  so,  touching  the 
rofflKures  employed  in  making  the  same.  The 
Coi4(itution  does  not  say  that  treaties  shall  be 
COO(yuded,  but  that  they  shall  be  made,  by  and 
witl>  the  advice  and  consent  of  the  Senate:  none 
therefore  can  be  made  without  such  advice  and 
coD&ent ;  and  the  objections  against  the  agency 
of  \pe  Senate  in  makmg  treaties,  or  in  advismg 
the|*resident  to  make  the  same,  cannot  be  sus- 
tain4^~d,  but  by  giving  to  the  Constitution  an  inter- 
prft^lion  different  from  its  obvious  and  most  sal- 
utliTy  meaning. 

*r'»  support  the  objection,  this  gloss  must  be 
giyie;)  to  the  Constitution,  "that  the  President 
sh^l  make  treaties,  and  by  and  with  the  advice 
ai^4  consent  of  the  Senate  ratify  the  same."  That 
tbi:>  is,  or  could  have  been  intended  to  be  the  inter- 
preia^tion  of  the  Constitution,  one  observation 
will  disprove.  If  the  President  alone  has  power 
10  ^ke  a  treaty,  and  the  same  be  made  pursuant 
toH.i|e  powers  and  instructions  given  to  his  Min- 
ister its  ratification  follows  as  a  matter  of  course, 
and  {o  refuse  the  same  would  be  a  violation  of 
gooC|  faith  ;  to  call  in  the  Senate  to  deliberate,  to 
advice,  and  to  consent  to  an  act  which  it  would 
be  b^^ding  on  them  to  approve  and  ratify,  will,  it 
is  presumed,  be  deemed  too  trivial  to  satisfy  the 


exercise  it,  as  a  part  of  our  executive'duties,  why 
is  this  discussion,  on  the  subject  of  a  treaty,  had 
with  open  doors?  Has  this  ever  been  the  prac- 
tice of  the  Government  ?  The  Ministers  of  those 
Governments  who  admit  and  carry  on  the  slave 
trade,  are  accredited  by  our  Government — are  on 
the  spot,  for  aught  I  know,  in  the  lobby  or  gallery, 
while  we  are  discussing  the  propriety  of  putting 
a  stop  to  their  traffic  in  slaves.  That  this  branch 
of  the  subject  is  improper  for  public  discussion,  is 
admitted  by  the  gentleman  from  New  York,  (Mr. 
Kino,)  who  has  told  you  he  felt  embarrassed  by 
this  public  discussion  ;  that  he  is  restrained  by 
his  situation  from  making  observations  that  he 
otherwise  would  feel  authorized  to  make.  This 
concession  on  his  part  should  convince  everyone 
that  the  proceedings  are  irregular.  While  we 
are  thus  openly  debating  the  subject,  for  aught 
we  know,  the  President  is  negotiating  with  other 
Powers  to  effectuate  the  object  we  have  in  view. 
He  is  bound,  by  the  Constitution,  to  see  the  laws 
faithfully  executed.  The  Treaty  of  Gh^nt  has 
become  the  supreme  law  of  the  land,  and  it  is  un- 
fair to  presume  that  the  President  has  neglected 
his  duty.  In  short,  said  Mr.  L.,  if  we  are  anxious 
to  have  this  subject  pressed  on  the  Executive,  let 
us  close  our  doors,  as  in  other  cases,  and  make  a 


extrfordinary  provision  cf  the  Constitution,  that  I  call  on  him  for  information  ;  we  shall  then  be  put 
has  oeen  cited.  On  the  whole,  there  appearing  to  I  in  possession  of  the  facts  officially  ;  we  shall 
%e  ^  sufficient  impediment  in  the  way  of  the  I  know  what  steps,  if  any,  have  been  taken,  in  con 


proposed  inquiry,  either  as  respects  its  expedien- 
cy vn  the  authority  of  the  Senate  to  institute  the 
sam<4  ^  ^^  >>^  hopes  that  the  motion  to  refer  the 
subject  to  a  committee  will  prevail. 

M|.  Lacock  ^aid,  the  resolution  before  the 
Senate  contained  two  separate  and  distinct  prop- 
ositions ;  the  first  was  the  amendment  of  the  laws 
thatjprohibited  the  introduction  of  slaves  into  the 
Uqiiy-d  States :  on  this  subject  there  existed  no 
diff^nce  of  opinion — all  agreed  an  end  should 
be^^dt  to  this  abominable  traffic.  If  the  present 
statutory  provisions  were  not  so  formed  as  to  ef- 
feci^this  object,  they  certainly  required  amend- 
metjjC;  *nd  no  objection  could  be  made  to  the  in- 
quif^,  as  this  was  a  legitimate  subject  of  legisla- 
tiob^  But,  said  Mr.  L.,  the  other  branch  of  the 
inqwry  is  of  a  very  different  character ;  it  pro- 


cert  with  Great  Britain,  to  put  an  end  to  the  traf- 
fic we  all  abhor. 

The  question  was  then  taken  on  the  motion  to 
strike  out  the  latter  clause  of  the  resolution,  and 
decided,  yeas  16,  nays  17.  as  follows: 

YiAi — MeMrt.  Barbour,  Cunpbell,  £ppe«,  Fromen* 
tin,  Gaillard,  Lacock,  Macon,  Sanford,  Smith,  8toke«, 
Storer,  Tail,  Talbot,  Taylor,  Troup,  and  Wibon. 

Nats — .McMrs.  Ashmun,  Burnll,  Crittenden,  Dag- 
gett, Dickeraon,  Fisk,  Uoldaborough,  Horaej,  Hunter, 
King,  Leake,  Morril,  Morrow,  Noble,  Raggles,  Tich- 
enor,  and  Van  Djke. 

And  on  the  question  to  agree  to  the  motion  as 
originally  submitted,  it  was  determined  in  the 
affirmative. 

So  it  was  Resolved,   That  the  committee  to 

whom  was  referred  the  petition  of  the  committee 

pos«*  to  inquire  into  the  best  manner  of  executing    of  the  yearly  meeting  of^tbe  Society  of  Friends  at 

an  A>ticle  of  the   Treaty  ol  Ghent.     The  stipu-  \  Baltimore,  be  instracted  to  inquire  into  the  expe- 


lattuis  of  this  article  are,  that  the  contracting 
pat^ii'es,  the  United  States  and  Great  Britain, 
shOiJId  use  their  endeavors  to  put  an  end  to  the 
slAJre  trade.  But  could  this  agreement  be  carried 
intp>ffect  by  law  ?  did  it  furnish-a  subject  of  le- 


r- 


diency  of  so  amending  the  laws  of  the  United 
States  on  the  subject  of  the  African  slave  trade 
as  more  effectually  to  prevent  said  trade  from  be- 
ing carried  on  by  citizens  of  the  United  Slates 
under  foreign  flags,  and  also  ioto  the  expediency 
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of  the  United  States  taking  measures,  in  concert 
with  other  nations,  for  the  entire  abolition  of  said 
trade. 


Tdesday.  January  13. 

The  President  communicated  the  memorial 
of  the  President  and  Directors  of  the  Bank  of  the 
United  States,  praying  that  so  much  of  the 
twelfth  fundamental  article  of  the  11th  section  of 
the  act  to  incorporate  the  subscribers  to  the  Bank 
of  the  United  Slates,  as  provides  for  the  signing 
of  the  bills  or  notes  of  the  bank,  may  be  so  altered 
and  amended  as  to  remedy  the  great  inconve- 
nience and  hazard  to  which  the  corporation  is 
subjected  under  the  existing  provision;  which 
was  read,  and  referred  to  the  Committee  on  Fi- 
nance. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  ''An  act 
for  the  relief  of  John  Anderson,'"  reported  it  with- 
out amendment. 

Mr.  Troop  presented  the  petition  of  Joseph 
Bevan,  of  the  county  of  Effingham,  in  the  State 
of  Georgia,  praying  remission  of  duties  on  asteam 
engine  imported  into  the  United  States,  for  rea- 
sons stated  in  the  petition  ;  which  was  read,  and 
referred  to  the  Committee  on  Finance. 

Mr.  AsHMCN  presented  the  petition  of  David 
Ames  and  others,  praying  an  additional  duty  on 
imported  paper,  for  reasons  stated  in  the  petition  ; 
which  was  read,  and  referred  to  the  Committee 
on  Finance. 

Mr.  RuoGLEs  presented  the  petition  of  A.  Far- 
quhar,  of  Richmond,  in  the  State  of  Ohio,  pray- 
ing indemnification  for  the  loss  of  bank  notes, 
robbed  from  the  United  Slates'  mail,  as  stated  in 
the  petition;  which  was  read,  and  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

On  motion  by  Mr.  Campbell,  the  memorial  of 
the  General  Assembly  of  the  State  of  Tennessee, 
on  the  unsatisfied  claims  for  land  in  that  State, 
derived  under  the  authority  of  the  Slate  of  North 
Carolina,  presented  the  29th  of  December,  1817, 
was  referred  to  the  committee,  to  whom  was  re- 
ferred the  bill  to  authorize  the  State  of  Tennes- 
see to  issue  grants  and  perfect  titles  on  certain 
entries  and  locations  uf  lands  therein  described, 
to  consider  and  report  thereon. 

The  amendment  to  the  bill,  entitled  ''An  act 
allowing  compensation  to  the  members  of  the 
Senate,  members  of  the  House  of  Representatives 
of  the  United  Slates,  and  to  the  delegates  of  the 
Territories;  and  repealing  all  other  laws  on  that 
itubject,"  having  been  reported,  by  the  committee, 
correctly  engrossed,  the  bill  was  read  a  third  time 
as  amended,  and  passed  with  an  amendment. 

Tne  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Public  Lands,  to 
whom  was  referred  the  petition  of  the  Trustees 
for  the  Vinceunes  University  ;  and  in  concurrence 
therewith,  the  petitioners  had  leave  to  withdraw 
their  petition. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  12ih  instant,  for  instruciiag  the 
Committee  on  Pi^lic  Lands  to  inquire  into  the 


expediency  of  providing  for  the  sale  of  the  sur- 
plus lands  in  the  neighborhood  of  Vincennes,  ii> 
the  Slate  of  Indiana;  and  agreed  thereto. 

The  Senate  resumed  the  con5.ideration  of  the 
motion  of  the  12th  instant,  for  instructing  the 
Committee  on  Military  Affairs  to  inquire  into 
the  expediency  of  providing  for  the  attendance  of 
witnesses  beforecourtsmartial;  and  agreed  thereto. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act,  in  addition  to  'An  act  making  appropriation 
for  repairing  certain  roads  therein  described;" 
and,  on  motion  by  Mr.  Tait,  it  was  referred  to  a 
select  committee,  to  consider  and  report  thereon  ; 
and  Mr.  Tait.  Mr.  Campbell,  and  Mr.  Leake, 
were  appointed  the  committee. 

Mr.  WiLso.N  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  Military  Afiairs 
be  instructed  to  inquire  whether  any,  and,  if  any, 
what  further  provisions  by  law  are  neceuarj  to  se- 
cure to  the  heirs  of  soldiers  who  died,  or  who  were 
killed  in  the  service  of  their  country,  during  the  late 
war,  the  bounty  in  land  to  which  they  are  equitably 
entitled. 


Wednesday,  January  4. 

Mr.  Daqqett  presented  the  petition  of  Ann 
Welsh,  of  New  London,  Connecticut,  represent- 
ing that  her  husband.  Captain  John  Welsh,  hav- 
ing been  killed  during  the  Revolutionary  war,  in 
the  attempt  to  take  the  British  garrison  at  Penob- 
scot, while  at  the  head  of  his  troops,  her  hopes  of 
support  devolved  on  her  brother,  George  Hurl- 
bert,  who  was  then  an  officer  in  the  Continental 
army:  but  that  the  latter  received  a  wound  in  an 
engagement  with  the  enemy,  of  which,  after  laD- 
guishing  in  excruciating  distress,  he  died  in  the 
year  1783;  leaving  the  petitioner  entirely  help- 
less and  unprovided  for.  In  consideration  of 
those  losses  and  her  present  distress,  being  old 
and  unable  to  support  herself,  she  prays  relief; 
and  the  petition  was  read,  and  referred  to  the 
Committee  on  Pensions. 

Mr.  Fromentin  submitted  the  following  mo- 
tion for  consideration : 

Resolved,  That  the  Committee  on  the  Jodiciary  be 
instructed  to  inquire  into  the  expediency  of  allowing 
to  the  judge  of  the  sixth  circuit  court  of  the  Unit«d 
States,  a  sum  equal  to  the  salary  of  the  district  court 
of  South  Carolina,  for  the  term  of  one  year,  during 
which  time  the  said  circuit  judge  was  compelled  by 
law  to  perform  the  duties  of  the  judge  of  said  district 
court. 

Mr.  Morril  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  bring  in  a  resolution,  provid- 
ing for  the  distribution  of  the  sixth  volume  of 
the  laws  of  the  United  Slates,  among  the  mem- 
bers of  the  present  Congress. 

Mr.  Williams,  of  Mississippi,  submitted  the 
following  motion  for  consideration: 

Resolved,  That  the  President  of  the  United  Sutes 
be  requested  to  inform  the  Senate  what  measures  have 
been  taken  in  pursuance  of  so  much  of  the  third  and 
fifth  sections  of  the  act,  entitled  "An  act  to  authoriae 
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the  ^F^intment  of  a  surveyor  for  the  lands  in  the 
nortirtrn  part  of  the  MiseiMippi  Territory,  and  the 
sale  f.r  certain  lands  therein  described,"  as  relates  to 
the  rc»^rvation  of  certain  sections,  for  the  purpose  of 
laying -out  and  establishing  towns  thereon. 

Mf^CaiTTENDEN,  from  the  Coramiliee  on  the 
Jud»«:^ry,  to  whom  the  subject  was  referred,  re- 
por(»fJ  a  bill  to  divide  ihe  Stale  of  Pennsylvaoia 
mtoi'tfcro  judicial  districts;  and  the  bill  was  read, 
and.'T)#$sed  lo  the  second  reading. 

Mr)RoBERT3  presented  the  memorial  of  Paul 
Beci, Junior,  and  Thomas  Sparks,  of  the  citjr  of 
PhiUJelphia.  manufacturers  of  shot,  praying  an 
a(Jd(tic>oal  duly  of  one  cent  per  pound  on  im- 
p^r^li^  shot,  may  be  laid,  for  reasons  stated  in  the 
ra^tucrial;  which  was  read,  and  referred  to  the 
Comajittee  on   Finance. 

Thn  Senate  resumed  the  consideration  of  the 
rep«irt  of  the  Committee  of  Claims,  to  whom  was 
refe'rM  the  petition  of  William  Farris,  senior, 
aud^m  concurrence  therewith,  the  petitioner  bad 
lea**  to  withdraw  his  petition. 

Thtt  Senate  resumed  the  consideration  of  the 
rep^fof  the  Committee  of  Claims,  to  whom  was 
refeliiid  the  petition  of  Nathaniel  Cutting,  and 
in  crtnsurrence  therewith,  the  petitioner  had  leave 
to  vjrirtjdraw  his  petition. 

Th«j  Senate  re.-^umed  the  consideration  of  the 
inoti«(|  of  the  13ih  instant,  for  instructing  the 
Coointittee  on  Military  Affairs  relative  to  bounty 
land  ;  «nd  agreed  thereto. 

Th«  Senate  resumed,  as  in  Committee  6f  the 
Wholf,  the  consideration  of  the  bill,  entitled  "An 
ac:t  pi^ddition  to  an  act.  for  the  rt-lief  of  John 
ThcAr«)son,"  together  with  the  amendments  re- 
port*;5^ihereto  by  the  Committee  of  Claims  ;  and 
the  fu||iher  cousideration  thereof  was  postponed 
until  Monday  next. 

T4-I  Senate  resumed,  as  in  Committee  of  the 
Whiui  the  consideration  of  the  bill,  entitled  "An 
act  ifo^  the  relief  of  John  Anderson ;"  and,  on 
moti^il  by  Mr.  Roberts,  the  further  considera- 
tiooltgereof  was  postponed  until  next  Monday 
weei. 

«.^  AMELIA  ISLAND. 

Tie-  following  Message  was  received,  yester- 
d«jr,yft»mthePBEatD£NT  or  the  UsjiTEn  States: 
T»  iit  fknate  and  Houat  of 

■  ,:iUpresent<Uive*  of  the  United  States: 

)  ba\^  the  satisfaction  to  inform  Congress,  that  the 
«ataM)i|>ment  at  Amelia  Island  has  been  suppressed, 
and  without  the  effusion  of  blood.    The  papers  which  ' 
•»PJ*'«|*J"  transaction,  I  now  by  before  Congress.      I 

By   fie   suppression   of  this  establishment   and  of' 
that  atj  Galveztown,  which  will  soon  follow,  if  it  has  | 
not  ^>*dy  ceased  to  exist,  there  is  good  cause  to  be- 
lievt'tr|<t  the  coDsummation  of  a  project  fraught  with 
much  i^yarj  to  the  United  States  has  been  prevented. 
Whcn-^^e   consider  t*e  persons  engaged  in  it,  being 
adven:|rers  from  different  countries,  with  yery  few,  if  ' 
an/,  of-  the  native  inhabiUnts  of  the  Spanish  colonies 
th^  t«r»*tory  on  which  the  establishmcnU  were  made'  ' 
on<5  on  ^  portion  of  that  claimed  by  the  United  States^ 
westwMd  of  the  Mississippi,  the  other  on  a  part  of  East  i 
Fl^rid^t  a  province  in  negotiation  between  the  United 
Sti^tes  ^d  Spain— the  cUim  of  their  leader  as  announ-  ' 
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eed  by  his  proclamation  on  taking  possession  of  Ame- 
lia Island  ;  comprising  the  whole  of  both  the  Floridas, 
without  excepting  that  part  of  West  Florida  which  is' 
incorporated  into  the  State  of  Louisiana— their  con- 
duct  while  in  the  possession  of  the  island,  making  it 
instrumenUl  to  every  species  of  contraban. I,  and  in  re- 
gard  to  slaves  of  the  most  odious  and  dangerous  char- 
acter, it  may  fairly  be  concluded,  that  if  the  enterprise 
had  succeeded  on  the  scale  on  which  it  was  formed, 
much  annoyance  and  injury  would  have  resulted  from 
it  to  the  United  States. 

Other  circumstances  were   thought  to  be   no  leas 
deserving  of  attention.     The  institution  of  a  Govern- 
ment  by  foreign    adventurers  in   the   island,  distinct 
from  the  colonial  government  of  Buenos  Ayrcs,  Ven- 
ezuela, or  Mexico,  pretending  to  sovereignty,  and  ex- 
ercising its   highest  offices,  particularly  in  granting 
commissions  to  privateers,  were  acU  which  could  not 
fail  to  draw  after  them  the  most  serious  consequences. 
It  was  the  duty  of  the   Executive  either  to  extend  to 
thu  establishment  all  the  advantages  of  that  neutrality 
,  which  the  United  Sutes  bad  proclaimed  and  have  ob- 
i  served  in  favor  of  the  colonies  of  Spain,  who  by  the 
I  strength  of  their  own  popuJaUon  and  resources,  had 
;  declared  their  independence,  and  were  affording  strong 
proof  of  their  abihty  to  mainUin  it,  or  of  making  the 
j  discriminaliou   which  circuHwtaoces  required.      Had 
the  first  course  been  pursued,  we  should  not  only  have 
!  sanctioned  all   the  unlawful  claims  and   practices  of 
this   pretended   government  in   regard   to  the  United 
States,  but  have  countenanced  a  system  of  privateer- 
ing  m    the   Gulf  of  Mexico,  and   elsewhere,  the  ill 
effect*  of  which,  might,  and  probably  would  have  been 
deeply  and  very  extensively  felt.     The  path  of  duty 
was  plain  from  the  commencement,  but  it  was  painful 
to  enter  upon  it  while  the  obligation  could  be  resisted 
The   law  of  1811,   lately    published,  and   which  it   i^ 
therefore  proper  now  to  mention,  was  considered  ap- 
plicable to  the  case,  from  the  moment  that  the  procla- 
mation of  the  chief  of  the  enterprise  was  seen    and 
lU  obligation  was  daily  increased   by  other  considera- 
tions  of  high   importance   already    mentioned,   which 
were  deemed  suflic.emiy  strong  in  themseUes  to  dic- 
Utc  the  course  which  has  been  pursued. 

Early  intimation  having  been  received  of  the  dan- 
gerous purpoMs  of  these  adventurers,  timely  precau- 

Il.*""«r  M*  ^^^^^  ^^  '^*  Miabluhment  of  a  force  near 
the  St.  Mary  s  to  prevent  their  effect,  or  it  is  probable 
tnat  It  would  have  been  more  sensibly  felt. 

To  such  establUhments,  made  so  near  to  our  setUe- 
menu,  in  the  expectation  of  deriving  aid  from  them. 
It  IS  particularly  gratifying  to  find  that  very  littU  en- 
couragement was  given. 

The  example  so  conspicuously  displayed  by  our  fel- 
low-cjtixens,    that   their   sympathies   cannot   be  per- 
verted to  improper  purposes,  but  that  a  love  of  coun- 
try, the  influence  of  moral   principles,  and  a   respect 
for  the  laws,  are  predominant  with  them,  is  .  lure 
pledge  that  all  the  very  flattering  anticipations  which 
h.ve   been   formed  of  the  success  of  our  inst.tuUons 
will  be  realiied.     This  example   has   proved,  that  if 
our  relations  with  foreign  Powers  are  to  be  changed. 
It  must  be  done  by  the  constituted  aulhoriUes,  who. 
aJone,  acUng  on  a  high  responsibility,  sre  competent 
to  the  purpose;  and  until  such  change  u  thus  made, 
that  our  fellow-citizens  will  respect  the  existing  rela- 
tions by  a  laithful  adherence  to  the  laws  which  secure 
them. 

Believing  that  this  enterprise,  though  undertaken 
by  persons,  some  of  whom  may  have  held  commia- 
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siooa  from  some  of  the  colonies,  was  unauthorized  by, 
and  unknown  to,  the  colonial  governments,  full  confi- 
dence IS  entertained,  that  it  will  be  disclaimed  by 
them,  and  that  eflSectual  measures  will  be  taken  to 
prevent  the  abuse  of  their  authority  in  all  cases  to  the 
injury  of  the  United  States. 

For  these  injuries,  especially  those  proceeding  from 
Amelia  Island,  Spain  would  be  responsible,  if  it  was 
not  manifest  that,  though  committed  in  the  latter  in- 
stance through  her  territory,  she  was  utterly  unable  to 
prevent  them.  Her  territory,  however,  ought  not  to 
be  made  instrumental,  through  her  inability  to  defend 
it,  to  purposes  so  injurious  to  the  United  States.  To 
a  country  over  which  she  fails  to  maintain  her  author- 
ity, and  which  she  permits  to  be  converted  to  the  an- 
noyance of  her  neighbors,  her  jurisdiction  for  the  time 
neceesarily  'ceases  to  exist.  The  territory  of  Spain 
will  nevertheless  be  res(>ected,  so  far  as  it  may  be  done 
consistently  with  the  essential  interests  and  safety  of 
the  United  States.  In  expclhng  these  adventurers 
from  these  posts,  it  was  not  intended  to  make  any 
conquest  from  Spain,  or  to  injure  in  any  degree  the 
cause  of  the  colonies.  Care  will  be  taken  that  no 
part  of  the  territory  contemplated  by  the  law  of  1811 
shall  be  occupied  by  a  foreign  government  of  any  kind, 
or  that  injuries  of  the  nature  of  those  complained  of, 
shall  be  repeated,  but  this,  it  is  eipected,  will  be  pro- 
vided for,  with  every  other  interest,  in  a  spirit  of  amity, 
in  the  negotiation  now  depending  with  the  Govern- 
ment of  Spain. 

JAMES  MONROE. 

The  Message  and  accompanyiog  documeDts 
were  read. 


Thcbsday,  January  15. 
Od  motion  by  Mr.  Goi^osbobodoh, 
Resolved,  That  when   the  Senate  adjourn,  it 
adjourn   until  Monday  next,  for   the  purpose  of 
having  the  nece.ssary  repairs  made  in  their  Cham- 
ber to  render  it  safe  for  their  accummodalioo. 

Mr.  Wilson,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Rees  Hill, 
made  report,  together  with  the  following  resolu- 
tion: 

Retched,  That  the  petitioner  have  leave  to  with- 
draw his  papers. 

The  report  and  resolution  were  read. 

Mr.  GoLDSBOROuoH  presented  the  petition  of 
William  G.  Ridgely,  of  Georgetown,  in  the  Dis- 
trict of  Columbia,  praying  that  certain  bonds 
given  for  an  alleged  violation  of  the  non-impor- 
tatioo  law,  may  be  cancelled  and  restored  to  him  ; 
and  the  petition  was  read, and  referred  to  the  Com- 
mittee on  Finance. 

Mr.  Santord  presented  the  petition  of  Michael 
Hogan,  of  New  York  city,  representing  that 
early  in  the  n^nth  of  February,  1813,  a  valuable 
house  belonging  to  him  in  the  village  of  Uiica, 
was  taken  possession  of  by  a  detachment  of  Uni- 
ted States'  troops,  on  their  march  from  Buffalo 
to  Sackett's  Harbor,  and  by  them  used  as  a  bar- 
rack, and  praying  redress  for  damages  sustained 
in  consequence  thereof,  as  stated  in  the  petition  ; 
which  was  read,  and  referred  to  the  Committee 
of  Claims. 

Mr.  SANroRO,  from  the  committee  to  whom 
was  referred   the  joint  resolution  directing  the 


publication  of  the  Journal  and  proceedings  of 
the  Convention  which  formed  the  Constitution 
of  the  United  Stales,  reported  it  with  amend- 
ments; which  were  read. 

The  Senate  adjourned  to  Monday  morning. 


Mond/t,  January  19. 

The  President  communicated  a  letter  from 
Julie  Plantou,  proposing  to  sell  to  Congress  an 
allegorical  painting,  of  her  own  design  and  from 
her  own  pencil,  drawn  from  the  Treaty  of  Ghent, 
commemorative  of  the  glory  which  it  shea 
around  the  American  name;  and  the  letter  was 
read,  and  referred  to  the  Committee  on  Coai- 
merce  and  .Manufactures. 

Mr.  Barbour  submitted  the  following  motion 
for  consideration  : 

Resolved,  That  the  Committee  on  Naval  Afiairs  be 
instructed  to  inquire  into  the  expediency  of  establish- 
ing naval  depots,  in  such  numbers,  and  such  places, 
as  may  in  their  opinion,  be  most  advantageous  to  the 
United  SUtes. 

Mr.  Macon  laid  before  the  Senate  the  instruc- 
tions of  the  Legislature  of  the  State  of  North 
Carolina  to  their  Senators  in  Congre.ss,  to  endea- 
vor to  obtain  an  amendment  to  the  Constitution 
of  the  United  States,  as  it  respects  the  election 
of  Representatives  in  Congress,  and  the  appoint- 
ment of  Electors  of  President  and  Vice  President 
of  the  United  Slates;  which  were  read,  and  re- 
ferred lo  the  committee  to  whom  was  referred, 
on  the  24ih  December,  1817,  the  resolution  pro- 
posing an  amendment  to  the  Cunsiitution  of  the 
United  Slates,  as  it  respects  the  election  of  Rep- 
resentatives in  Congress  and  the  appointment  of 
Electors  of  President  and  Vice  President  of  the 
United  States;  to  consider  and  report  thereon. 

Mr.  Goldsborouoh,  from  the  Committee  on 
the  DisiAci  of  Columbia,  10  whom  was  referred 
the  bill,  entitled  "An  act  making  further  provi- 
sion fur  repairing  the  public  buildings,"  reported 
it  without  amendment. 

Mr.  BuRRiLL  presented  the  memorial  of  the 
officers  and  soldiers  of  the  late  Rhode  Island 
brigade  of  the  Revolutionary  Army,  their  heirs 
and  representatives,  praying  relief  as  stated  in 
the  memorial ;  which  was  read,  and  referred  to 
the  Committee  on  Military  Aff'dirs. 

Mr.  Wilson,  from  the  Commiiiee  on  the  Post 
Office  and  Po'^t  Roads,  to  whom  was  referred  the 
petition  of  Alan  Farquhar,  made  report,  together 
with  the  following  resolution: 

Resolved,  That  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  report  and  resolution  were  read. 
Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instructed  to  inquire  into  the  ex- 
pediency of  establishing  a  post  route  from  Centersville 
to  Jacksonsborough,  in  the  State  of  Indiana. 

Mr.  RcGOLES  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  Public  Lands  bf 
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iDKilructed  to  inquire  into  the  expediency  of  proTiding 
bj;  liaw  for  the  sale  of  so  much  of  the  tract  of  one  huo- 
dr^  thouMund  acres  of  land,  granted  as  a  donation  to 
ac|\;al  settlers  in  the  Ohio  company's  purchase  as 
sh^i!^  not  have  been  conveyed  agreeably  to  the  terms 
of  the  grant. 

!Mr,  MoBRiL  presented  the  petition  of  Thomas 

Wright,  who  served  as  a  soldier  in   the  Revolu- 

/tigtiary  War,  praying  relief,  as  stated  in  the  peti- 

Uif^n;  which  was  read,  and  referred  to  the  Com- 

«mttiee  of  Claims. 

J  ^Ir.  DicKERso.N  presented  the  memorial  of 
:  Is^i^c  Briggs,  praying  certain  allowances  in  the 
;seitlement  of  his  accounts,  as  staled  in  the  me- 
morial ;  which  was  read,  and  referred  to  the 
^CVirnmittee  of  Claims. 

*  ^r.  MoRRiL  asked  and  obtained  leave  to  bring 
ini a  resolution,  providing  for  the  disiributron  of 
thir  sixth  volume  of  ^hc  laws  of  the  United  States 
ai^oDg  the  members  of  the  present  Congress,  and 
tonhe  delegates  of  Congress;  and  the  resolution 
wjU  read,  and  passed  to  the  second  reading. 

(I'he  Senate  resumed  the  consideration  of  the 
m<)tioD  of  the  14tb  instant,  for  instructing  the 
Cimmittee  on  the  Judiciary  to  inquire  into  the 

■  expediency  of  allowing  to  the  judge  of  the  sixth 
ci^uit  court  of  the  United  States  a  certain  com- 
p4asation  for  having  performed  the  duties  of  the 
njiSge  of  the  district  court  of  South  Carolina. 

:  T  lis  motion  was  opposed  by  Mr.  Smith,  of  South 
C  irolina,  at  some  length,  and  supported  earnestly 
by  ,Mr.  Fromentin,  and  also  briefly  by  Mr.  Dag- 
gett. Mr.  Smith,  however,  afterwards  with- 
di|w  his  ojrposiiion  to  the  motion,  and  it  was 
agj^ed  to. 

JThe  Senate  resumed  the  consideration  of  the 
mftion  of  the  14th  instant  for  requesting  infor- 
mltion  relating  to  the  reservation  of  certain  sec- 
tiJos  of  land,  for  the  purpose  of  laying  out  and 
establishing  towns  thereon  ;  and  the  same  having 
n  amended,  was  agreed  to,  as  follows : 
ysohed,  That  the  President  of  the  United 
les  be  requested  to  inform  the  Senate  what 
sures  have  been  taken,  in  pursuance  of  so 
ch  of  the  act,  entitled  'An  act  to  authorize 
...^  appointment  of  a  surveyor  for  the  lands  in 
th|  northern  part  of  the  Mississippi  Territory, 
aiUl  the  sale  ot  certain  lands  therein  described," 
pitsed  the  3d  of  March,  1817,  as  relates  to  the 
.rij.ervation  of  certain  sections,  for  the  purpose  of 
^i'^g  out  and  establishing  towns  thereon. 

^"he  Senate  resumed  the  consideration  of  the 

resort  of  the  Committee  of  Claims,  to  whom  was 

reared   the   petition  of  Rees  Hill;  and  in  con- 

jcu'^yijcnce  therewith  the  petitioner  had   leave  to 

■  Wi${tdraw  his  papers. 

'  JThe  bill  to  divide  the  State  of  Pennsylvania 
•in^  two  judicial  districts  was  read  the  second 
ititSf. 

j  '^he  Senate  resumed,  as  in  Committee  of  the 
jWl^Ie.  the  consideration  of  the  resolution,  di- 
rretijiOg  the  publication  of  the  journal  and  pro- 
jce^-fjings  of  the  Convention  which  formed  the 
;Coi>5liiutioa  of  the  United  States,  together  with 
■tht-: amendments  reported  thereto  by  the  select 
jCoi«mitteei  and   the  amendments  haviag  been 


agreed  to  with  an  amendment,  the  President 
reported  (he  resolution  to  the  House  amended 
accordingly;  and  the  amendments  having  been 
concurred  in,  the  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time. 

Mr.  Williams,  from  the  Committee  on  Mili- 
tary Affairs,  to  whom  was  referred  the  bill,  enti- 
tled "An  act  to  provide  for  certain  surviving  offi- 
cers and  soldiers  of  the  Revolutionary  Army," 
reported  it  with  amendments;  which  were  read. 
[The  principal  and  only  material  amendment 
proposed  by  the  committee  limits  the  benefit  of 
the  act  to  such  as  served  to  the  end  of  the  war 
on  Continental  establishment.] 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  allow  John  Thompson  interest  on  a 
Revolutionary  claim  heretofore  granted  and  paid 
to  him  by  our  Government. 

After  considerable  discussion,  in  which  Mr. 
Barbocr  and  Mr.  RosERTe  supported,  and  Mr. 
Daggett  and  Mr.  Baco.n  opposed  the  bill,  the 
question  was  taken  on  ordering  the  bill  to  a  third 
reading,  and  decided  in  the  negative. 

So  the  bill  was  rejected. 

The  Preside.nt  communicated  a  report  of  the 
Commissioners  of  the  Navy  Pension  Fund,  con- 
taining statements  in  relation  to  that  fund,  made 
in  obedience  to  the  '■  Act  for  the  belter  govern- 
ment of  the  Navy  of  the  United  States;"  and 
the  report  was  read. 

Mr.  Tait,  from  the  select  committee  to  whom 
the  subject  was  committed,  reported  the  bill 
making  an  appropriation  for  repairing,  and  keep- 
ing in  repair,  certain  roads,  with  an  amendment, 
including  that  part  of  the  road  leading  from 
Columbia,  in  Tennessee,  by  the  Choctaw  agency, 
to  Madisonville,  in  Louisiana,  which  lies  between 
the  southern  boundary  of  Tennessee  and  the  In- 
dian boundary  line  near  Zadock  Brasher's,  in 
Mississippi.) 


Tuesday,  January  20. 

Mr.  Roberts  presented  the  memorial  of  John 
Keemle,  late  surgeon  in  the  flying  camp  army  of 
the  Revolution,  praying  relief,  as  staled  in  the 
memorial;  which  was  read,  and  referred  to  the 
Committee  on  Military  Affairs. 

Mr.  Sanford.  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  the  subject 
was  referred,  reported  a  bill  concerning  the  dis- 
trict of  Brunswick,  in  the  State  of  Georgia; 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  lyas  reiferred  the  petition  of  John  Peters 
and  Sabin  Pond,  made  report,  togeiher  with  the 
following  resolution  : 

Resolved,  That  the  petitioners  have  leave  to  with- 
draw their  petition. 

The  report  and  resolution  were  read. 

Mr.  WiLLiA.Ma,  of  Tennes-scc,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  the  subject 
was  referred,  reported  a  bill  directing  the  manner 
of  appointing  luJiao  agents,  and  cuolinuiDg  the 
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"Act  for  establithios  trading  bouse*  with  the 
Indian  tribes." 

[This  bill  provides  that  the  Superiotendent  of 
Indian  Trade, and  agents  and  assistant  agents  for 
Indian  affairs,  be  hereafter  appointed  by  nomina- 
tion to  the  Senate,  and  requires  of  each  of  those 
officers  bond,  with  two  securities,  in  the  sum  of 
$10,000,  for  the  faithful  discharge  of  their  respec- 
tive duties.] 
The  bill  was  passed  to  a  second  reading. 
The  resolution  directing  the  publication  and 
distribution  of  the  journal  and  proceedinijs  of  the 
Convention  which  formed  the  present  Constitu- 
tion of  the  United  States,  was  read  a  third  time, 
the  blank  filled  with  one  thousand,  and  the  reso- 
lution was  passed. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Ephraim 
Shaler.  De  Lafayette  Wilcox,  and  Alphonso  Wet- 
more,  first  lieutenant?  of  the  sixth  regiment  Uni- 
ted Stales  infantry,  made  report,  together  with 
the  following  resolution  : 

Resolved,  That  the  petitioners  have  leave  to  with- 
draw their  petition. 

The  report  and  resolution  were  read. 
Mr.  Tait  submitted  the  following  motion  for 
consideration  : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  repealing 
the  third  section  of  an  act,  passed  on  the  third  day  of 
March  last  past,  entitled  "An  act  to  establish  a  sepa- 
rate Territorial  government  for  the  eastern  part  of  the 
Mississippi  Territory  ;"  and  of  investing  the  Legisla- 
ture of  the  Alabama  Territory  with  power  to  regulate 
the  Judiciary  thereof,  in  such  manner  as  it  may  deem 
expedient ;  and  also  of  investing  the  highest  grade  of 
courU  which  may  be  established  by  the  said  Legisla- 
ture with  jurisdiction  in  all  cases  in  which  the  United 
States  shall  be  a  party. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  divide  the 
Stale  of  Penusylvania  into  two  judicial  districts; 
and  the  further  consideration  thereof  was  post- 
poned until  Friday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  making  further  provision  for  repairing  the 
public  buildings ;"aod  no  amendment  havingbeen 
offered  thereto,  the  President  reported  the  bill 
to  the  House,  and  it  was  ordered  to  a  third  reading. 
The  Senate  resumed  the  consideration  of  the 
motion  of  the  19th  instant,  for  instructing  the 
Committee  on  the  Post  Office  and  Post  Roads  to 
inquire  into  the  expediency  of  establishing  a  cer- 
tain post  route  ;  and  agreed  thereto. 

The  Senate  resumed  the  consideratioii  of  the 
motion  of  the  I9ih  instant,  for  instructing  the 
Committee  on  Naval  Affairs  to  inquire  into  the 
expediency  of  establishing  naval  depots  ;  and 
agreed  thereto. 

The  resolution  providing  for  the  distribution 
of  the  sixth  volume  of  the  Laws  of  the  United 
States  among  the  members  of  the  present  Con- 
gress and  Delegates  of  Territories  who  have  not 
been  supplied  therewith,  was  read  the  secondiime. 


The  Senate  resumed  the  consideration  of  the 
motion  of  the  12th  instant,  for  instructing  the 
Committee  on  Public  Lands  to  inquire  into  the 
expediency  of  providing  for  the  sale  of  land  grant- 
ed as  a  donation  to  actual  settlers  in  the  Ohio 
Company's  purchase;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Post  Office  and 
Post  Roads,  to  whom  was  referred  the  petition  of 
Alan  Farquhar.  and,  in  concurrence  therewith, 
resolved  that  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '"An 
act  to  provide  for  certain  surviving  officers  and  sol- 
diers of  the  Revolutionary  Army,"  together  with 
the  amendments  reported  thereto  by  the  Comit- 
tee  on  Military  Affairs;  and  the  further  consid- 
eration thereof  was  postponed  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "'An 
act  in  addition  to  an  act  making  appropriation 
for  repairing  certain  roads  therein  described." 
together  with  the  amendment  reported  thereto 
by  the  select  committee;  and,  on  motion  by  Mr. 
Leake,  the  further  consideration  thereof  was  post- 
poned until  to-morrow. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
To  the  Senate  and  House  of 

Representatives  of  the  United  States  : 

The  claim  of  the  representatives  of  the  late  Caron 
de  Beaumarchais  having  been  recommended  to  the 
favorable  consideration  of  the  Legislature  by  my  pred- 
ccesaor,  in  his  Message  to  Congress  of  the  3Ist  Janu- 
ary last,  and  concurring  in  the  sentiments  therein 
expressed.  I  now  transmit  copies  of  a  new  representa- 
tion relative  to  it,  received  by  the  Secretary  of  State 
from  the  Minister  of  France,  and  of  a  correspondence 
on  the  subject  between  the  Minister  of  the  United 
States  at  Paris  and  the  Duke  of  RicheUeu,  enclosed 
with  that  representation. 

JAMES  MONROE. 

Washikotoh,  January  12,  1818. 

The  Message  and  accompanying  documenUi 
were  read. 

Mr.  Sanford,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  letter  from  Julie  Planiou  to  the  President  of 
the  Senate,  proposing  to  sell  to  the  United  Slates 
an  allegorical  painting  of  the  Treaty  of  Ghent, 
made  report : 

That,  in  the  opinion  of  the  committee,  it  is  not  expe- 
dient to  purchase  said  painting  for  the  United  States 

The  report  was  read. 


Wednesday,  January  21. 

The  President  communicated  a  letter  from 
the  Secretary  of  the  Navy  Department,  transmit- 
ting, for  the  use  of  the  members  of  the  Senate, 
foriy-iwo  copies  of  the  Naval  Register  for  the  year 
1818,  prepared  in  obedience  lo  the  resolution  of 
December  13,  1815;  and  the  letter  was  read. 

Mr.  Noble  presented  the  petition  of  Loring 
A.  Walderand  others,  praying  ibe  establishment 
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o^a  post  office  ia  the  town  of  Jacksonborough. 
Wiyne  county,  State  of  Indiana,  for  reasons  stated 


ii  the  petition;  which  was  read,  and  referred  to 
ij^Conntnitiee  on  the  Post  Office  and  Post  Roads, 
'j^'''.  Williams,  of  Tennessee,  submitted   the 
r^ilowing  motiou  for  consideration  : 
(  Jieaolved,  That  the  President  of  the  United  SUtea 
b^?reqaes(ed  to  inform  the  Senate  in  what  manner  the 
t^p«  in  the  service  of  the  United  States  now  operat- 
ia(  against   the  Seminole  tribe  of  Indians  have  been 
•^bcisted,  whether  by  contract  or  otherwise,  and  whe. 
tki^r  thej  have  been  furnished  regularly  with  r^itions. 
)     :.l\ir.DicKCR80N  presented  the  petition  of  Joshua 
Kwain,  and  others,  inhabitants  of  the  county  of 
;   (|«pe  May,  praying  that  a  certain  district  of  coun- 
•   *f/.  therein  described,  be  made  a  port  of  entry; 
Utd   the  petition  was  read,  and    referred   to  the 
(Mmmitiee  of  Comraerc^tind  Manufaciures. 
i       >4r.  Barbour  presented  the  petition  of  John 
•yijoinpson,  praying  an  allowance  of  interest  on 
.   a'ium  of  money  which  was  found  due  to  him  on 
t^V   books  of  the  Treasury  Department,  by  the 
afjounting  officers  thereof;  as  staled  in  the  peti- 
llttp  ;  which  was  read.     Whereupon,  Mr.  Bab- 
B<HSR  gave  notice,  agreeably  to  the  joint  rule, 
tK;«t,  alter  the  expiration  of  ten  days,  he  should 
aki|  leave  to  bring  in  a  bill  in  addition  to  an  act 
Af^ihe  relief  of  John  Thompson, 
"^'he  Senate  resumed  the  consideration  of  the 
'  ref.ort  of  the   Committee  of  Claims,  to   whom 
^^  referred  the  petition  of  John  Peters  and  Sabin 
^L^d;  and  the  Juriher  consideration  thereof  was 
p>)«»iponed  until  Monday  next. 

^he  Senate  look  up  and  concurred  iu  the  re- 
pojl  of  the  Committee  of  Pensions  unfavorable 
tQfhe  petition  of  Ephraun  Shaler,  De  La  Fayette 
;  \V|lcox,  and  Alphoaso  Wetmore,  hrst  lieutenants 
of^he    sixth   regiment   United    States    infantry, 
staging  that,  during  the  late  war,  while  engaged' 
io  i;>ction  wih  the  enemy,  they  received  several 
sev?fre  wounds,  which  occaMoned  to  each  the  loss 
ofjunarm;  that  the  loss  and  wounds  subject  them 
tu(faily  pain  and  inconvenience, although  the  per- 
for^iance  of  their  duty  as  officers  of  the  Army  has 
not?  been  suspended  on  that  account  since  their 
wounds  healt^d  ;  and  soliciting   the  aid  of  Con- 
gr<»^s,  so  far  as  to  confer  on  them  a  compensation 
eqt^^l  to  their  sufferings  and  expense,  by  granting 
tostjem  pensions  from  the  date  of  their  several 
wounds. 

%'he  Senate  resumed  the  consideration  of  the 
repifrt  of  the  Committee  of  Commerce  and  Manu- 
facAires,  to  whom  was  referred  a  letter  from  Julie 
Pla,lptou,  to  the  PrcMdenl  of  the  Senate,  proposing 
to  sill  to  the  United  States  an  allegorical  paint- 
'DK^f  the  Treaty  of  Ghent;  and  agreed  thereto. 

Fhe  Senate  resumed  the  consideration  of  the 
mo^on  of  the  20th  instant,  for  instructing  the 
Committee  on  the  Judiciary  to  inquire  into  the 
eij^diency  of  amending  the  bill,  entitled  "An 
act  »o  establish  a  separate  Territorial  government 
for  jhe  Eastern  part  of  the  -Mississippi  Territory  • 
andj^greed  thereto.  ' 

ifiie  President  communicated  a  letter  from 
Jakjes  Fisk,  notifying  the  resignation  of  his  seat 
in  tj^e  Senate;  wliich  was  read. 


On  motion,  by  Mr.  Frombntin,  the  President 
was  requested  to  notify  the  Executive  of  th# 
State  of  Vermont  of  this  resignation. 

The  bill  concerning  the  district  of  Brunswick 
in  the  State  of  Georgia,  was  read  the  second  time. 
The  bill  directing  the  manner  of  appointing 
Indian  agents,  and  continuing  the  act  for  estab- 
lishing trading-hbuses  with  the  Indian  tribes, 
was  read  the  second  time. 

The  bill  entitled  "An  act  making  further  pro- 
vision for  repairing  the  public  buildings,"  was  read 
a  third  lime,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  considermiion  of  the  resolution  pro- 
viding for  the  distribution  of  certain  laws;  and 
It  was  referred  to  the  Committee  on  the  Judiciary. 
The  Senate  resumed,  as  ia  Committee  of  the 
Whole,  the  consideration  of  the  bill,  en  titled  "An 
act  to  provide  for  certain  surviving  officers  and 
soldiers  of  the   Revolutionary  army  "  together 
with  the  amendments  thereto  by  the  Committee 
on    Military  Affairs;  and   the  further  considera- 
tion thereof  was  postponed  until  Wednesday  hext. 
The  Senate  resumed,  as  in  Committee  of   the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  in  addition   to  an  act  making  appropriation 
for  repairing  certain  roads  therein  described,"  to- 
gether with  the  amendment  reported  thereto  by 
the  select  committee,  which  was  disagreed  to; 
and  the  bill  having  been  amended,  the  PRaaioENT 
reported   it   to  the   House  accordingly;  and    the 
amendment  being  concurred  in,  the  bill  was  or- 
dered to  be  engrossed  and  read  a  third  time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
I  a  bill,  entitled  "An  act  making  appropriations 
for  the  military  service  of  the  United  Slates  for 
I  the  year  1818,"  and  also  a  bill,  entitled  "An  act 
making  appropriations  for  the  payment  of  the 
arrearages  which  have  been  incurred  for  the  sup- 
port of  the  Military  Establishment,  previous  to 
the  first  of  January,  1817;"  in  which  bills  they 
request  the  concurrence  of  the  Senate. 

The  two  bills  last  mentioned  were  read,  and 
severally  passed  to  the  .second  reading. 

On  motion,  by  Mr.  Morrow,  the  Committee 
00  the  Public  Lands  were  instructed  to  inquire 
whettier  provision  ought  not  to  be  made,  to  limit 
and  control  the  issue  and  locAiion  of  certificatea 
lor  lands  in  lieu  of  those  injured  by  earthquakes 
in  the  county  of  New  Madrid,  iu  the  Territory  of 
Missouri. 

Mr.  GoLDaBORODQH,  from  the  Comimitee  on 
the  District  of  Columbia,  to  whom  the  subject 
was  referred,  reported  a  bill  to  incorporate  the 
Mechanic  Relief  Society  of  Alexandria;  and  the 
bill  was  read,  and  passed  to  the  second  reading. 

NAVAL  D18CIPUNE. 
Mr.  Tait,  from  the  Committee  on  IVaval  Af- 
fairs, to  whom  have  been  referred  the  memorial 
ot  certain  commissioned  officers  of  the  Navy 
under  the  rank  of  commanders,  and  also  the  me- 
morial of  certain  officers  of  the  Marine  Corps 
attached  to  the  Mediterranean  squadron,  made  a 
report,  which  was   read,  and,  with  the  accompa- 
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Dying  documents,  ordered  to  be  printed   for  the 
use  of  the  Senate.     The  report  is  as  follows  : 

The  Committee  on  Naval  Affairs,  to  whom  have 
been  referred  the  memorial  of  certain  commiFsioned 
officers  of  the  Navy,  under  the  rank  of  comroanders, 
and  also  the  memorial  of  certain  officers  of  the  Marine 
Corps  attached  to  the  Mediterranean  squadron,  have 
had  the  same  under  consideration,  and  report: 

That  your  committee,  duly  impressed  with  the  im- 
portance and  delicacy  of  the  subjects  referred  to  them, 
and  anxious  to  pursue  that  course  which  will  best 
comport  with  the  good  of  the  public  service  and  the 
high  duties  of  the  Senate,  have  given  the  several  me- 
morials all  the  consideration  to  which  they  are  entitled. 
The  memorialists  of  the  Navy  and  Marine  Corps 
pray  that  the  Senate  would  institute  an  inquiry  into 
the  proceedings  of  two  naval  courts  martial,  had  in 
the  Mediterranean,  in  the  early  part  of  the  last  year. 
They  complain  that  those  proceedings  were  such  as  to 
impair  their  confidence  in  the  tribunaU  which  have 
been  established  by  the  laws  of  the  country  for  the 
protection  of  the  rights  of  all  who  are  connected  with 
the  Naval  Estabhshment. 

The  memorialists  of  the  Marine  Corps  pray  that 
their  righu  may  be  guarded  by  a  special  act  of  the 
Legislature,  "  or  that  the  rules  and  reguktions  for  the 
better  government  of  the  Navy  be  more  strictly  carried 
into  execution." 

Your  committee   sincerely  regret  that  any  circum- 
stances should   have  occurred  which  have  caused  dis- 
contents among  any  portion  of  the  officers  of  the  Uni- 
ted States   Navy.     They  have  indulged  the  hope  that 
the  high   reputation  and  renown  which  had  been  ac- 
quired by  the  Naval  Estabhshment  of  this  country  in 
war,  would   he   cherished   and  sedulously  guarded  in 
the  season  of  peace  by  every  officer  of  the  corps.     It 
is  only  by  a  correct  deportment,  by  a  rigid  discharge 
of  duty,  and  a  strict  observance  of  the  laws,  that  their 
well-earned  fame  can  be  preserved.     If  these  observa- 
tiiMia  are  correct,  as  it  regards  the  individuals,  officers 
of  the  Navy,  they  must  strongly  apply  to  their  tribu- 
naU.     If  naval  courts  martial,  or  courts  of  inquiry, 
have  become  so  negligent,  or  so  partial  and  unfaithful 
ID  the  diBchnrge  of  their  duties,  that  th'ose  who  look  to 
tkrra  for  protection  can  no  longer  confide  in  them,  but 
must  resort,  in   the  language  of  the  memorialists,  for 
safety   "  to  those  arms   with   which  their  country  has 
intrufcted   them,  or  to  that  strength  with  which  nature 
has  endowed  them,"  then,  indeed,  there  is  mottt  seri- 
ous cause  of  alarm.     But  your  committee  do  not  be- 
hev«  that  this  is  the   condition    and  character  of  your 
naval  tnbunais.     They  have   heretofore   been    unim- 
paacbed.     Under  their  administration   the  American 
Navy  has    atuiaed    a  character,    both    at  heme   and 
abroad,  of  which  the   nation   is  justly  prond.     In  the 
inaUnces   complained   of,  there   may  have  been  some 
ground  for  cnUcistu  ;   the  proceedings  may  have  been 
sHcb  as  not  to  give  entire  satisfaction  to  all  ;  bnt  vour 
committee  are  decidedly  of  the  opinion  that  whatever 
may  be  the  character  of  the  proceedings  of  the  courts 
BBartial  under  consideration,  they  are  beyond  the  con- 
trol  of  the  Senate.     It  hM   no  power  that  can  reach 
these  cases.     It  has  none  other  than  legi!<lalive  power 
touching  these  matters,  which  in  its  nature  cannot  be 
relroppeclive.     The  corrective  in  such  cases  is  confided 
by  the  institutions  of  the  country  to  the  Chief  Magis- 
trate, and  to  that  department  of  the  Government  would 
their  complaints,  perhaps,  have   bf«n    most   properly 
addressed. 


There  is  another  view  of  the  subject  to  which  the 
committee  have  not  been  inattentive.  It  has  been 
considered  a  fit  occasion  to  look  into  the  laws  govern- 
ing the  Navy,  in  order  to  discover  whether  any  defects 
eiist  which  may  require  legislative  correction.  Your 
committee  have  done  so,  and,  on  examination,  are  of 
opinion  that  no  legislative  proceedings  are  necessary 
at  this  time.  The  rules  and  regulations  for  the  gov- 
ernment of  the  Navy,  now  in  force,  are  those  under 
which  it  has  grown  up  and  acquired  a  reputation  for 
discipline  and  efficiency,  which  your  committee  be- 
lieve is  not  surpassed  by  any  similar  establishment. 
In  this  state  of  things,  they  are  of  opinion  that  the 
causes  of  complaint,  if  any,  are  not  in  the  laws,  bat  in 
the  administration  of  the  laws.  As  it  regards  the  na- 
nnea,  a  description  offeree  most  necessary  and  usefal, 
and  which  merits  the  fostering  and  protecting  care  of 
the  Government,  the  committee,  on  examination,  ind 
that  they  are  subject  to  do  duty  afloat  and  on  shore, 
as  the  Executive,  at  his  discretion,  may  direct ;  and 
that  they  are  "  governed  by  the  same  rules  and  arti- 
cles of  war,  as  are  prescribed  for  the  Military  Estab- 
hshment, and  by  the  rules  for  the  regulation  of  the 
Navy,  heretofore,  or  which  shall  be  established  by  law, 
according  to  the  nature  of  the  service  in  which  they 
shall  be  emploved."  The  committee  know  bo  footing 
more  proper  on  which  to  place  the  marines  than  that 
on  which  the  law  has  already  placed  them.  Were 
new  rules  now  to  be  prescribed  for  their  government 
and  protection,  it  is  beUeved  that  none  other  ought  to 
be  prescribed  than  those  which  now  exist.  Your  com- 
mittee therefore  repeat,  that  in  their  opinion,  the  de- 
fisct,  if  any,  is  not  in  the  law,  but  in  its  execution. 
Viewing,  then,  the  subjects  referred  to  them  in  all  their 
bearings,  feeling  the  danger  of  affecting  that  discipline 
which  is  the  vital  principle  of  all  military  establiah- 
ments;  while  they  would  frown  with  indignation  on 
every  act  which  savored  of  oppression,  or  of  mal-ad- 
ministration,  your  committee  respectfully  submit  Uie 
following  resolution  : 

Hetolved,  That  the  Committee  on  Naval  Affairs  be 
discharged  from  the  further  consideration  of  the  mt- 
munal  of  the  naval  officers  of  the  Mediterranean  squad- 
ron, under  the  rank  of  commanders,  and  of  the  me- 
morial of  the  officers  of  the  Msrioe  Corps,  of  date  the 
17th  of  January,  1817. 

Doeumertti  accompanying  the  rtport  cf  the  Commit- 
tee on  Maval  Affairs,  in  the  case  of  Commadm 
Ferry  and  Captain  Heath. 

The  memorial  of  the  commissioned  officers  (of  the 
Mediterranean  squadron)  under  the  rank  of  comman- 
ders, to  the  honorable  the  Senate  of  the  United  State*, 
dated  Port  Mahon,  January  HO,  1817. 

The  undersigned,  officers  holding  commissions  in 
the  Navy  of  the  United  States,  beg  leave  moat  re- 
spectfully to  state  to  the  honorable  the  Senate  of  the 
United  States,  that,  having  entered  the  service  early 
in  life,  from  motives  of  love  of  their  country,  respect 
for  its  naval  character,  and  a  sincere  wish  to  become 
Qseful,  they  would  willingly  encounter  dangers  of  any 
kind,  or  endure  any  hardships  which  the  good  of  the 
service  or  the  preservation  of  discipline  may  make  ne- 
cessary ;  that,  together  with  a  willingness  to  risk  their 
lives  and  sacrifice  their  comforts,  they  have  heretofore 
felt  a  firm  reliance  on  the  protection  which  the  well- 
digested  laws  of  their  country  were  intended,  by  the 
framers  and  enactors  of  them,  to  afibrd  to  officers  of 
every  grade,  against  the  wanton  exercise  of  that  power 
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ffiich  all  miliUry  mUblishmenU  must  place  in  the 
K^nds  of  the  superior  over  the  eubaltern.     Guarding 
%.th   cautious  jeaJousj    their    reputation,    and    their 
jrtj(hta  against  all  assaults,  which  have  not  been  desig* 
'nsted  by  the  law  for  the  guardianship   and  arbitration 
"Of  the  most  respectable  of  all  tribunals,  (a  court  mar- 
'M^,)  they  have  witnessed,  with  the  deepest  regret,  the 
f^l^ceediuge  on  a    late    transaction    which   has  been 
fE^|)ught   to   the  decision   of  a  court  composed  of  the 
Sexiest  officers  of  this  squadron,  of  officers  who,  from 
';|%ir  rank  in  service,  we  had  hoped  would  have  proved 
^ii^ jealous  guardians  of  our  rights  as  of  their  own.  We 
4^«g  leave,  respectfully,  to  state  the  leading  circum- 
';gifyneeB  of  this  case.     Captain  John  Heath,  command- 
■tS^  the  detachment  of  marines  on  board  of  the  frigate 
«;|va,  under  the  command  of  Ohver  H.  Perry,  Esq., 
xm»  so  unfortunate  as  to  incur  the  displeasure  of  his 
c«|Dmander.     The  merits  of  the  ca^e  between  these 
iidfO  officers  we  do   not  presume   to  canvass  ;   but  we 
1^1^  imperiously  called  upon   to  notice  the  subsequent 
((tents.    A  court  martial  convened  in  the  harbor  of 
]pfahon,  on  board  the  Java,  on  the  3l8t  of  December, 
^-l»16,  for  the  trial  of  CapUin  Heath,  on  charges  and 
flfe^cifications,  of  which  the  following  is  a  copy : 
iV*  C«A«6i  1.  Disrespectful,  insolent,  and  contempt- 
v^us  conduct  to  me,  bis  superior  officer,     ii^pecification 
^'.Tbat  he  did,  on  or  aboat  the  22d  of  July,  1816,  on 
p^rd  of  the  United  States  frigate  Java,  then  standing 
ifjo  the  Bay  of  Naples,  on  being  asked  by  me  "  why 
a^  ertain  marine  was  suffered  to  appear  on  deck  in  so  I 
fifliy  and  dirty  a  dress  ?"  reply  to  me  in  an  insolent, 
li^^ e*P<ctful,  and  contemptuous  manner.     Specifica- 
Isv  2.  That  he  did,  late  in  the  evening  of  the  18th  of ' 
Jj^ytember,  1816,  on  board  the  United  States  frigate  | 
Jiiva,  then  at  anchor  in  the  harbor  of  Messina,  cause 
«f  iuetter,  written  by  himself,  and  couched  in  language 
lighiy  improper  to   be   used  towards  his  commanding 
(Wcer,  to  be  left  on  my  table,  in  the  cabin  of  said  ship, 
wifafication  3.  That  he  did,  when  sent  for  into  the 
clMn,  and  asked  "  why  he  took  such  a  time  to  write  ' 
«|f   a   letter  of    that   kindT"  assume    a  deportment  i 
ii^wards  me  highly  provoking  and  disrespectful.     The  ! 
Aforesaid  charge  and  specifications   being  in  violation  j 
nfM  part  of  the   15th  article,  and  a  part  of  the  13th  | 
^»*V;cle  o(  the  rules  and  regulations  for  the  better  gov-  i 
^r^.'unent  of  the  Navy  of  the  United  States.  \ 

U^'CHAmoi    '2.  Neglect    of  duty    and    unofficer-hke  j 
t^l^durt     Specification  1.  That,  on  or  about  the  eve-  : 
i^ig  of  the  16th  of  September,  1816,  on  board  the  j 
^iqted  States  ship  Java,  then  at  anchor  in  the  harbor  i 
(t>  Messina,  he,  the  said   Captain  John  Heath,  did,  on  ' 
t^^  marines  jumping  overboard   to  swim  from   the  ! 
!^ij|),  neglect  to  come   on  deck,   although   called  and  1 
iliftrmed   of  this  circumstance,  alleging   as   a  reason  i 
Cit/efor  the  subterfuge  of  his  being  sick.     Specifics-  ! 
1^1^  2.  That  he  did,  when  ordered  by  me,  at  said  time  I 
»#3  place,  to  come  on  deck  and  muster  the  marines,  | 
•jiecute  that  duty  in  a  cafeless  and  indifferent  man- 
^t ;  and,  when  the  marines  were  mustered,  did  neg-  I 
U  t  to  report  to  me  until  called  and  directed  so  to  do.  I 
?^j«cificalion  3.  That  he  did  neglect,  on  the  desertion  I 
M  said  marines  from  the  ship,  to  take  those  immediate  I 
«|t^s  for  their  recovery  that  became  him  as  command-  ' 
ijg  officer  of  the  detachment  to  which  they  belonged, 
ilja  were  required  by  the  urgency  of  the  case.     I'his' 
i%Uge  and  specification  being  in   violation  of  a  part 
«!  the  20th  article  and  the  28th  article  of  the  rules  and 
rii{ulations  for  the  better  government  of  the  Navy  of 
lid  United  States. 


<<  Cbassk  3.  Disobedience  of  orders.  Specification. 
That  he  did,  at  the  time  and  place  referred  to  in  the 
3d  specification  of  Ist  charge,  though  repeatedly  or- 
dered to  be  silent,  continue  to  speak,  although  warned 
of  the  consequences,  and  in  the  same  indecorous  and 
contemptuous  manner  as  is  therein  alleged,  thereby 
violating  a  part  of  the  14th  article  of  the  rules  and 
regulations  for  the  better  government  of  the  Navy  of 
the  United  States. 

O.  H.  PERRY. 
"  U.  8.  SHIP  Java, 

«  AtoiKEs  Bat,  October  14,  1816." 
Of  these  charges  and  specifications  it  will  be  neces- 
sary to  observe  only,  that  the  offence  on  which  the 
greatest  stress  is  laid,  was  committed,  as  the  specifica- 
tion sUtes,  on  the  22d  of  July,  1816;  that  Captain 
Heath  was  neither  arrested,  suspended,  nor  warned 
that  notice  would  be  taken  of  this  offence  ;  that  on 
the  16th  of  September,  1816,  CapUin  Heath  is  again 
supposed  by  Captain  Perry  to  commit  an  offence,  for 
which  Captain  Perry  suspends  him  from  the  exercise 
of  the  duties  of  his  office ;  that  in  the  interval  be- 
tween the  commission  of  these  two  offences,  a  general 
court  martial  convenes  in  the  Bay  of  Naples,  of  which 
CapUin  Perry  is  president,  and  Captain  Heath  a 
member  ;  that  after  Captain  Heath  bad  been  suspend- 
ed from  duty  two  days,  he  addressed  a  note  to  Cap- 
tain Perry,  of  which  the  following  is  a  copy  : 

*'  U.  S.  raioATK  Java, 
.MissiNA,  September  18,  1816. 

"Sir:  On  the  evening  of  the  16th  insUnt  I  was 
ordered  below  by  you  from  the  quarter-deck  of  this 
ship,  with  these  words,  or  to  that  effect,  "  I  have  no 
further  use  for  your  services  on  board  this  ship."  I 
have  waited  until  this  moment  to  know  why  I  have 
been  thus  treated ;  and,  being  ignorant  of  the  causes, 
request  my  arrest  and  charges. 

"  Very  respectfully,  your  obedient  servant, 

"  JOHN  HEATH,  Captain  of  Marina." 

The  language  of  this  note   Captain  Perry  consid- 
ered disrespectful,  and  summoned  Captain  Heath  mto 
bis  cabin.     Willingly  would  your  memorialuts  draw 
a  veil  over  the  transaction  which  then  and  there  took 
place;  most    willingly  would  they  bury   in   obhvion 
a  transaction  so  disgraceful    to    the  character   of  an 
American   officer.     But  justice  to  themselves  forbids 
it.     It  appears,  by  the  statement  of  Captain  Heath, 
and    the  acknowledgment  of   CapUin    Perry,   that, 
after  some   conversation  had   passed.  Captain  Perry, 
from  (as  he  says)  "  a  disposition  to  chastise  insolence 
on  the  spot,"  gave  to  CapUin  Heath  a  blow,  and  after 
having  committed  this  outrage  on  his  person,  with 
much  abusive  language,  ordered  him  to  be  confined  to 
his  room,  and  a  sentinel  placed  over  him ;  a  measure 
which  hitherto  has  been  considered  justifiable  in  ex- 
treme cases  only.     A  little  reflection  convinced  Cap- 
Uin  Perry   of  the   impropriety   of  his  conduct,  and 
alarmed  him  for    iu    consequences;  he   accordingly, 
through  the  medium  of  another  post  capUin  and  the 
first  lieutenant  of  the  Java,  made  an  overture  to  Cap- 
tain Heath  of  reconciliation,  and  through  them  ten- 
dered an   apology,  but  insuted  on   terms  of  bis  own 
dictating.     This,  Captain  Heath  having  a  due  regard 
lor  his  own  reputation,  tor  the  commission  which  he 
has  the  honor  to  hold,  and  for  the  respectability  of  his 
brother  officers  of  the  same  rank,  positiTely  retused  to 
accept,  and  in  his  turn  preferred  charges  against  Cap- 
Uin Perry.     A  court  martial  convened,  and,  as  we 
have  been  unofficially  informed,  for  the  trial  of  both  ; 
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but  CapUin  Perry  remained  in  the  exercise  of  the 
functions  of  his  office,  while  Captain  Heath  was  in 
close  confinement.  Of  the  proceedings  of  this  court 
your  memorialists  know  but  little ;  they  have  ere  this, 
they  presume,  been  laid  before  the  honorable  Secretary 
of  the  Navy.  But  they  know  that  Captain  Perry 
has  sailed  for  the  United  States,  in  command  of  the 
Java,  with  the  sanction  of  a  court  martial,  and  that  of 
the  Commander-in-chief,  to  support  his  conduct. 

The  undersigned  have  now  no  guarantee  for  the 
safety  of  their  persons,  but  the  use  of  those  arms 
which  the  laws  of  their  country  have  placed  in  their 
hands,  and  that  pergonal  strength  with  which  nature 
has  blessed  them.  To  those  means  they  must  resort, 
and  on  them  in  future  depend,  unless  the  honorable 
the  Senate,  to  whom  they  look  with  filial  confidence, 
as  the  guardians  of  their  righu,  will,  by  a  timely  in- 
terference, save  them  from  the  disagreeable  alterna- 
tive of  relinquishing  a  profession  to  which  they  are 
enthusiastically  attached,  or  becoming  in  every  in- 
stance the  defenders,  not  only  of  their  character  but 
of  their  persons.  Placed  at  a  disUnce  from  their 
country,  and  without  the  immediate  influence  of  iU 
civil  laws,  your  memorialisU  rely  with  confidence  on 
the  decisions  of  the  high  tribunal  to  which  they  now 
solemnly  appeal.  Your  memorialisU  trust  it  will  not 
engross  too  much  of  the  valuable  time  of  the  Senate 
to  institute  an  examination  into  the  proceedings  of 
this  court  in  these  two  insUnces.  They  beg  leave 
also  to  state,  that  a  case  occurred  at  Naples,  in  Au- 
gust last,  between  CapUin  J.  O.  Creighton  and  Mid- 
shipman Marston,  of  the  Washington,  the  decision 
on  which  they  also  consider  as  tending  to  destroy  the 
conviction  which  every  officer  ought  to  feel  while  in 
the  execution  of  the  duties  of  bis  office,  that  the 
strong  arm  of  the  law  is  extended  over  him,  equally 
for  his  protection  during  good  conduct,  and  for  his 
punishment  when  he  deviates  from  iU  rules.  If  your 
memorialists  have  erred  in  making  this  appeal,  they 
hope  it  will  be  attributed  rather  to  an  exuberance  than 
a  deficiency  of  good  feeling  ;  and  they  trust  they  will 
ever  be  found  ready  to  obey  the  call,  and  support  the 
cause  of  their  country,  in  any  contest,  however  un- 
promising to  themselves  as  individuals. 

And  your  memorialisU,  as  in  duty  bound,  will  ever 

pray. 

Thomas  Ap  Catesby  Jones,  Lieut.  Navy. 

W.  B.  Shubrick,  Lieut.  Navy. 

T.  T.  Auchmuty,  Lieut.  Marine  Corps. 

Christopher  Ford,  Lieut.  Marine  Corps. 

George  Pearce,  Lieut.  Navy. 

Beverly  Kennon,  Lieut.  Navy. 

Samuel  L.  Breese,  Lieut.  Navy. 

Thomas  Nichols,  Sailing  Master. 

Robert  F.  Stockton.  Lieut.  Navy. 

Francis  B.  White,  Lieut.  Marines. 

Joseph  L.  Kuhn,  Lieut.  Marines. 

W.  H.  Wauon,  Lieut.  Navy. 

Wm.  H.  Cocke,  Lieut.  Navy. 

H.  B.  Breckenridge,  Capt.  Marine  Corps. 

B.  Washington,  Surgeon. 

Oeo.  B.  English,  Lieut.  Marine  Corps. 
James  Armstrong,  Lieut.  Navy. 
George  Beall,  Purser. 

C.  S.  McCauley,  Lieut.  Navy. 
Hyde  Ray,  Surgeon. 

Chas.  T.  Staltings.  Lieut.  Navy. 
E.  W.  Turner,  Purser. 
Joseph  Cassin,  Li<^t.  Navy. 


GusUvus  W.  Spooner,  Lieut.  Navy. 

Robert  S.  Kearney,  Surgeon. 

W^m.  Hall,  Capt.  Marine  Corps. 

John  Harris,  Lieut.  Marines. 

Henry  Olcott,  Lieut.  Marines. 

N.  Webster,  Lieut.  Navy. 

S.  H.  Stringham,  Lieut.  Navy. 

W.  K.  Latimer,  Lieut.  Navy. 

L.  Rousseau,  Lieut.  Navy. 

A.  M.  Montgomery,  .\cting  Surgeon,  Navy. 

Robert  Field,  Lieut.  Navy. 

N.  L.  Montgomery,  Lieut.  Navy. 

M.  D.  Nicholson,  Lieut.  Navy. 

W.  Laughton,  Lieut.  Navy. 

John  Cadle,  Acting  Surgeon,  Navy. 

John  W.  Peaco,  Acting  Surgeon,  Navy. 

M.  C.  Attwood,  Purser,  Navy. 

J.  L.  Morris,  Lieut.  Navy. 

Memorial  of  the  ojicert  of  the  United  Statu  Marine 

Corps. 
The  officers  of  the  United  States  Marine  Corps,  in 
the  Mediterranean,  present  the  following  memorial  to 
the  honorable  Senate  and  House  of  RepresenUtives  of 
the  United  States,  and  pray  that  their  situation  on 
board  ship,  and  the  grievances  herein  complained  of, 
may  claim  their  serious  attention. 

The  want  of  esUblished  rules  and  regulations  for 
the  Marine  Corps,  when  sUtioned  on  board  ship,  and 
this  difference  of  discipline  in  different  vessels,  have 
always  been  productive  of  serious  ills,  and  have  too 
frequently  occasioned  unavoidable  and  unhappy  din, 
turbanccs.  The  undersigned,  therefore,  do  earnestly' 
entreat,  that  rules  and  regulations  be  esUblished  by 
an  act  of  Congress,  wherein  the  duties  of  marine  offi- 
cers, when  afloat,  may  be  clearly  and  distinctly  de- 
fined, and  rights  and  privileges  protected. 

The  undersigned  regret  the  necessity  under  ^hich 
they  conceive  themselves  bound,  by  their  duty  to 
the  service  and  themselves,  of  entreating  the  honora- 
ble Senate  and  House  of  Representatives,  as  the  guar- 
dians and  protectors  of  their  righU,  to  examine  the 
decision  of  a  court  martial  held  at  Mahon,  on  Captain 
Oliver  H.  Perry,  of  the  Navy,  under  the  charges  of 
outraging  the  righU,  feelings,  and  person  of  the  com- 
manding officer  of  marines  of  the  United  Sutes  fri- 
gate Java,  and  pray  that  the  protection  of  their  righU 
and  persons  be  guarantied  by  some  special  act  of 
Congress ;  or  that  the  rules  and  regulations  for  the 
better  government  of  the  Navy  be  more  strictly  car- 
ried into  execution. 

John  Hall,  M.  M.  C 

H.  B.  Breckenridge,  Capt  Marines. 

Wm.  Hall,  Capt.  Marines. 

Jn.  L.  Kuhn,  Lieut.  Marines. 

Henry  Olcott,  1st  Lieut.  Marines. 

Francis  B.  White,  1st  Lieut.  Marines. 

Jn.  Harris,  Ist  Lieut.  Marines. 

R.  T.  Auchmuty,  2d  Lieut.  Marines. 

Christopher  Ford,  Lieut.  Marines. 
PoBT  Maho!»,  January  17,  1817. 

U.  S.  SHIP  Washington, 

Port  Mahon,  May  4,  1817. 

Sib:  I  have  the  honor  to  transmit  herewith  anal- 
tested  copy  of  a  letter  written  to  rae  by  the  captains 
and  commanders  of  the  squadron. 

I  fully  concur  with  those  gentlemen  in  opinion,  and 
shall  believe  it  my  duty  to  comply  with  their  request, 
80  far  as  to  permit  the  officers  complained  of  to  return 
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^  the  United  Sutea,  ii  soon  u  it  can  be  done  with- 1  to  a  resolation  of  iheSenafeof  the  Ilth  of  Dccfm 
./it  injury  to  the  pobhc  service.  K«r    1K17  r^U.i.-  .„  .k u:-i-  l       .  ™ 


ij^it  injury  to  the  pabhc  service. 
l'-         I  have  the  hoDor  to  be,  Ac- 

*J„  I.  CHAUNCEY. 

j^  Hon.  B«wj.  W.  Cbowxinshiklo, 

fe;  Secretary  of  the  Navy,  Washington. 

V  Port  !Axuoy,  May  4,  1817. 

Fi3iK  :   We,  the  underaigaeJ,  captains  and  commau- 
,  serving  in  the  squadron  under  your  orders,  have 
ird,  with  deep  regret,  that  many  of  the  lieutenanU, 
'd  other  commissioned  officers,  belonging  to  the  ves- 
ys  under  our  respective  commands,  have  forwarded 
If^  the  honorable   the  Senate  of  the  United  States,  a 
iJl^moriaJ,  which,  in  our  opinion,  is  calculated  to  ex- 
(hf.  disaflection  and  insubordination  in  the  Navy,  and 
iVTjg  into  contempt  a  service  heretofore  distinguished 
{^^tM  reputation,  order,  and  good  government. 
,     >rhe  undersigned  wish  to  be  distinctly  understood 
I    l^fitt  it  18  not  against  petitioning  the  Legislature  for  a 
riUress  of  real  wrongs  that  we  now  protest,  but  against 
tid  manner,  ume,  and  object,  of  the  memorialisU,  which, 
'  tf  truly  represented  to  ua,  are  a«  follow  :     They  com^ 
Plain  that  they  have  been  oppressed,  and  require  that 
.    tJV  thirtieth  article  of  an  act  for  the  better  government 
i  ojrthe  Navy  should  be  revised,  and  so  amended  as  to 
I  d|ii«nate   particularly  the   punishment  of  offenders; 
■   a«>i  It  is  believed  that  ihey  even  go  so  far  as  to  threaten, 
tjt,  should  their  imaginary  grievances  not  be  redressed,' 
;  ^J  w'J'  '••ort  to  their  srms  for  protection.     It  is  also 
'  o^tlerstood   that  the  memorialisU   have  presumed  to 
•  fV'«^oo  t^  members  of  two  courts  martial,  composed 
oiKofficers  of  Jong  standing  in  the  Navy,  that  their 
uajetings  have  been  held  with  apparent  secrecy,  and 
t*  ,  memorial  studiously  withheld  from  their  command- 
er ;.  who  would  readily  sanction  any  measure  having 

*A  '"j  'l-'"*  ^*  «~^  "f  **^«  •^"»*^<^-  »'  cannot  be 
M  i!  "  "  '^®  hounden  duty  of  officers,  more  es- 
pc  -laJly  when  on  a  foreign  station,  to  cultivate  towards 
e^Ah  other  the  most  perfect  harmony  and  good  will  ; 
b%  It  IS  the  opinion  of  the  undersigned,  that  the  con- 
amt  of  the  ravmonalists  is  calculated  to  have  a  con- 
tr»y  effect.     The  undersigned  are  therefore  impelled, 

ji>»  sacred  sense  of  duty  we  owe  to  our  country  and 
oi.*selvftmo  request  that  you  will  be  pleased  to  re- 
n>.ue  all  those  officers  irom  under  our  respective  com- 
Dtti.  ids,  as  soon  as  the  public  service  will  admit  of  the 
•*fi»,  as  we  cannot  but  consider  the  signers  of  the 

•n;«5r»onal  as  having  forfeited  all  claims  to  our  confi- 
de|>Je,  and  their  example  as  endangering  the  vesseU 

;;inihj8ted  to  our  charge. 

Ke  have  the  honor  to  be,  very  respectfully,  sir,  your 
obfdient  servants,  ■"      ^j 

*  WILLIAM  M.  CRANE, 

J.  ORDE  CREIGHTON, 
GEORGE  W.  RODGERS, 
THOMAS  GAMBLE, 
J.  I.  NICHOLSON, 
I  EDMUND  P.  KENNEDY. 

l^AAC  Cbackckt,  Esq.,  Commodore,  4c. 
A^ue  copy  of  the  original  on  file. 
?J.  Attest:         J.  WATSON,  Cam.  Clerk. 

4'.   S.   SHIP   WASHlNbTOX, 

•V        Port  Mnhon,  May  5,  1817. 


I*'  Thuhsday,  January  22. 

4fbe  President  communicated  a  report  of  the 
S»^etary  of  the  Treasury,  prepared  in  obedience 


ber.  1817,  relaiire  to  the  progress  which  has  been 
made  in  the  settlement  of  public  accounts,  under 
the  "'Act  to  provide  for  the  prompt  seiiiement 
of  public  accounts ;"  and  as  to  what  further  legal 
provi>ioDs  may  be  necessary  to  insure  the  speedy 
settlement  of  those  accounts;  and  the  report  waa 
read. 

Mr.  Williams,  from  the  Committee  on  Mili- 
tary Affairs,  to  whom  was  referred  a  resolution 
of  the  Senate,  directing  them  to  inquire  into  the 
expediency  of  providing  by  law  for  enforcing  the 
attendance  of  witnesses  before  courts  martial. 
made  report;  which  was  read.  ' 

Mr.  RuGGLEs  sabraitted  the  following  motion 
for  coosidfr.4iion : 

Huolted,  That  the  Committee  on  the  Pablie  Laads 
be  inaUucted  to  inquire  into  the  expediency  of  mm- 
ing  a  law,  to  vfst,  in  the  Sute  of  Ohio,  the  power 
of  selling  the  remaining  thirty-five  sections  of  land,  in 
the  SIX  miles  reservation  at  the  Scioto  salt  works,  aad 
applying  the  proceeds  of  the  sale  to  sacb  purpoM-s 
for  ih«  use  of  the  Sute,  aa  the  Legislature  thereof 
may  think  proper. 

Mr.  Campbell  presented  the  memorial  of  the 
judges  of  the  circuit  court  of  the  United  Stales, 
lor  the  District  of  Columbia,  praying  an  increase 
of  salary,  for  reasons  therein  stated;  and  the  me- 
morial was  read,  and  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  Otis  presented  the  memorial  of  Israel 
Thorndike,  of  Boston,  formerly  of  Beverly,  in  the 
district  of  Massachusetts,  praying  the  beneGl  of 
c'rawback  on  certain  goods  exported  by  him,  as 
staled  10  the  memorial  ;  which  was  read,  and  re- 
ferred to  the  Committee  on  Finance. 

Mr.  Roberts  presented  the  memorial  oi"  Wil- 
liam P.  Farrand, and  others,  importing  merchaots 
of  the  city  of  Pbiladdphia,  praying  that  some 
legislaiive  provision  may  be  made,  whereby  the 
imporiing  merchants  of  that  city  may  i,iiporl 
merchandise  into,  or  by  way  of  a  neighboring 
port,  more  especially  New  York  or  Baltimore, 
on  giving  bonds,  with  satisfactory  sureties  for 
the  payment  of  the  duties  in  Philadelphia',  for 
reasons  stated  in  the  memorial;  which  was  read 
and  referred  to  the  Committee  on  Finan<  e.  ' 

Mr.  Smith  presented  the  petition  of  Thomas 
Hall  Jervey,  surveyor  of  the  port  of  Charleston 
in  the  State  ol  South  Carolina,  praying  a  pro- 
portion of  the  forfeiture  of  the  privateer  schooner 
Lovely  Cordelia,  arrested  by  him  for  a  violation 
of  the  act  lott- rdicting  the  slave  trade,  and  prose- 
cuted to  condemnation,  as  stated  in  the  petition  • 
which  was  read,  and  referred  to  the  Committee 
on  the  Judiciary. 

.Mr.  Morrow,  from  the  Committee  on  Public 
L^nds,  to  whom  was  referred  the  bill,  entitled 
■An  act  making  provision  for  the  establishment 
of  additional  land  uflBces  in  the  Territory  of  Mis- 
souri," reported  the  same,  with  amendments; 
which  were  read. 

Mr.  Critte.nde.n,  from  the  Committee  on  the 
Judiciary,  who  were  instructed,  by  an  order  of 
the  Senate,  to  inquire  into  the  expediency  ol  al- 
lowing to  tbe  judge  of  the  sixth  circuit  court  ol 
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the  United  States,  a  sum  equal  to  the  salary  of 
the  judge  of  the  district  court  of  South  Carolina, 
for  the  term  of  one  year,  during  which  time  the 
said  circuit  judge  was  compelled  by  law  to  per- 
form the  duties  of  the  judge  of  sjid  district  court, 
made  report,  together  with  the  following  reso- 
lalion: 

Resolved,  That  no  compensation  in  addition  to  his 
regular  sUted  salary,  ought  to  be  allowed  to  the  judge 
of  the  siith  circuit  court  of  the  United  States,  for  any 
duties  devolved  upon,  and  performed  by  him  in  coiue- 
quence  of  the  disability  of  the  district  judge  of  South 
Carolina. 

The  report  and  resolution  were  read. 

Mr.  TicuENOR  submitted  the  following  motions 
for  consideration : 

Resolved,  That  the  Military  Committee  be  instruct- 
ed to  inquire  into  the  expediency  of  repealing  or  mod- 
ifying so  much  of  the  second  section  of  the  act  esUb- 
lishing  the  MiliUry  Staff,  as  relates  to  hospiul  sur- 
geons and  hospiul  surgeons'  mates,  and  to  the  appoint- 
ment of  judge  advocates. 

Resolved,  That  the  Military  Committee  be  instruct- 
ed to  inquire  into  the  expediency  of  a  reform,  in  the 
provisions  of  the  laws,  respecting  the  emolumenU  and 
allowances  to  the  MiliUry  and  Staff  officers  of  the 
Army,  in  order  to  place  them  on  a  more  economical 
esUblishment. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  21st  instant,  for  requesting  informa- 


therein  described,"  was  read  a  third  time,  and 
the  blanks  were  Glled  each  with  '-five  thousand." 
The  bill  was  then  passed. 


Friday,  January  23. 

Mr.  Fromentin  presented  the  memorial  ol 
Jairus  Loomis  and  James  Bassett,  sailing-masters 
in  the  Navy  of  the  United  States,  praying  a  por- 
tion of  the  value  of  the  articles  captured  in  a 
negro  fort  on  the  river  Appalachicola,  which  was 
destroyed  by  two  gun  vessels  under  their  com- 
mand, as  stated  in  the  memorial ;  which  was  read 
and  referred  to  the  Committee  on  Naval  Affairs! 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Naval  Affairs,  to  whom  was  referred 
the  petition  of  Johm  Keemie,  made  report,  to- 
gether with  the  following  resolution: 

Resolved,  That  the  petitioner  have  leave  to  with- 
draw his  petition. 

The  report  and  resolution  were  read. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Joseph  For- 
rest, made  report,  together  with  the  following 
resolution  : 

Resolved.   That  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 
The  report  and  resolution  were  read. 
Mr.  Roberts,  from  the  Committee  oTCIaiias, 


,:-„  •    „.„,  .i:~  ' ,— ....fe  ....^..^-     'o  whom  was  referred  the  petition  of  Isaac  Briffirs. 

ton  in  what  manner  the  troops  m  tbe  service  of    made  report ;  which  was  read  ^*  ' 


now   operating   against    the 


Seminole  tribe  of  Indians,  have  been  "subsisted 
and  agreed  thereto. 

The  bill  to  incorporate   the  Mechanic   Relief 
Society  of  Alexandria,  was  read  the  second  time. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  payment  of  the  arrearages  which 
have  been  incurred  for  the  support  of  the  Military 
Establishment  previous  to  the  first  of  January, 
1817,"  was  read  the  second  time,  and  referred  to 
the  Committee  on  Finance. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  military  service  of  the  United  States, 
for  the  year  1818,"  was  read  the  second  time,  and 
referred  to  the  same  committee. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  concerning 
the  district  of  Brunswick,  in  the  State  of  Georgia; 
and  the  further  consideration  thereof  was  post- 
poned until  Saturday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  directing  the 
manner  of  appointing  Indian  agents,  and  contin- 
uing the  act  for  establishing  trading  houses  with 
the  Indian  tribes;  and  the  further  consideration 
thereof  was  postponed  until  to-morrow. 

On  motion  by  Mr.  Williams,  of  Mississippi, 
the  report  of  the  commissioners  on  claims  to 
land  in  the  district  West  of  Pearl  river;  and 
also  the  register  of  claims  to  lands  in  the  district 
East  of  Pearl  river,  was  referred  to  the  Commit- 
tee on  Public  Lands,  to  consider  and  report 
thereon. 

The  bill,  entitled  "An  act  in  addition  to  an  act 
making  appropriation  for  repairing  certain  roads 
15tli  Con.  1st  Sess.— 5 


He  also  reported  a  bill  for  the  relief  of  Isaac 
Briggs;  and  the  bill  was  read,  and  passed  to  the 
second  reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  22d  instant,  for  instruciin,'  the 
Committee  on  Public  Lands  to  inquire  into  the 
expediency  of  vesting  in  the  Slate  of  Ohio  the 
power  of  selling  the  remaining  thirty-five  sec- 
tions ol  land,  in  the  six  miles  reservation  at  the 
Scioto  salt  works,  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motions  of  the  22d  instant,  for  instructing  the 
Committee  on  Military  Affairs,  in  relation  to  the 
military  staff  officers  of  the  Army;  and  the  fur- 
ther consideration  thereof  was  postponed  until 
Monday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary  in  re- 
lation to  an  allowance  of  compensation  to  the 
judge  of  the  sixth  circuit  court  of  the  United 
States  ;  and  the  further  consideration  thereof  waa 
postponed  until  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Military  Affairs,  who 
were  instructed  to  inquire  into  the  expediency 
of  providing,  by  law,  for  enforcing  the  attendance 
of  witnesses  before  courts  martial;  and,  an  amend- 
ment hiiving  been  proposed  thereto  by  Mr.  Wil- 
liams, of  Tennessee,  the  further  consideration 
thereof  was  postponed  until  next  Monday  week. 

The  Senate  resumed,  as  ia  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  divide  the 
State  of  Penn-^ylvania  into  two  judicial  districts; 
and  the  further  consideration  thereof  was  post- 
poned until  Monday  next. 
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'he  Senate  resumed,  as  ia  Committee  of  the 
^hole,  the  coDsideration  of  the  bill  to  incorpo- 
^e  the  Mechanic  Relief  Society  of  Alexandria; 
eifd  on  motiioD  by  Mr.  Burrii.l,  the  bill  was  re- 
f;r»inmitted  to  the  Committee  on  the  District  of 
(>jlumbia.  with  instructions  to  report  a  clause 
'  liting  theamount  of  real  and  personal  property 
liich  may  be  holden  by  the  society,  and  restrain- 
g  said  society  frx>m  entering  into  any  banking 
0^  commercial  operations;  and  also  that  it  con- 
tfi<in  a  provision  that  Congre^  may,  at  any  time, 
aijier  or  repeal  this  act. 

'^Mr.  GoLDSBORODGB,  from  the  Committee  on 
U;e  District  of  Columbia,  to  whom  was  referred 
l;^e  last  mentioned  bill,  reported  the  same,  with 
^b  amendment;  which  was  read. 

'The  Senate  resumed,  as  in  Committee  of  the 
'^hole,  the  consideration  of  the  bill  directing  the 
nfanner  of  appointing  Indian  agents,  and  cootin- 
n'iog  the  act  for  establishing  trading-houses  with 
lire  Indian  tribes;  and,  the  bill  having  been 
^^ended,  the  further  consideration  thereof  was 
^•i^slponed  until  Monday  next. 
>*The  Senate  resumed,  as  in  Committee  of  the 
^hole,  the  consideration  of  the  bill,  entitled  "An 
atjt  making  provision  for  the  establishment  of  ad- 
Iftional  land  offices  in  the  Territory  of  Missouri," 
fc^ether  with  the  amendments  reported  thereto 
\f  the  Committee  on  Public  Lands.  The  amend- 
|*ents  having  been  agreed  to,  the  Prebident  re- 
if^rted  the  bill  to  the  House  accordingly  ;  and  the 
Jfiendments  being  concurred  in,  they  were  or- 
5$red  to  be  engrossed;  and  the  bill  was  read  a  third 
le  as  amended. 

jMr.  Roberts,  from  the  Committee  of  Claims, 
tji  whom  was  referred  the  petitions  of  Joseph 
teimming,  administrator  of  James  Murren,  and 
^muel  Parker,  executor  of  George  Parker,  de- 
i#ased,  made  report,  together  with  the  following 
M^olution  : 

f  ■  Resolved,  That  the  prajer  of  the  petitioners  ought 
S(it  to  be  granted. 

I  ^The  report  and  resolution  were  read. 
.The  Senate  adjourned  to  Monday  morning. 

;'i  

',  MoNDAy,  January  26. 

I -The  President  communicated  a  report  of  the 
ISpcretary  for  the  Department  of  War,  compre- 
frnding  cootracta  made  by  that  Department  in 
fce  year  1S17,  and  those  made  by  the  Purchasing 
^id  Ordnance  departmeoUs,  for  the  same  period, 
^  compliance  with  "An  act  concerning   public 

qniracts,"  passed  April  21,  1808;  and  the  report 

^s  read. 

.The  Senate  resumed  the  consideration  of  the 

potions  of  the  22d  instant,  for  instructing  the 
f^^ommitlee  on  Military  Affairs  to   inquire  into 

the  expediency  of  repealing  or  modifying  so  much 
i"  the  act  establishing  the  miliiary  staff  as  relates 
Jj  hosjpital  surgeons  and  hospital  surgeons'  mates ; 
od  of  a  reform  in  the  provisions  ofthe  laws,  re- 
^   cling  the  emoluments  and  allowances  to  the 
jjilitary  and  staff"  officers  of  the  Army,  in  order 
,0  place  them  on  a  more  economical  esiablish- 
eni,  and  agreed  thereto. 


Mr.  Taylor  presented  the  petition  of  Thomas 
Golden,  and  others,  praying  the  grant  of  a  certain 
fractional  section  of  land  on  tbe  west  fork  of 
White  river,  to  include  the  falls  on  said  river, 
with  a  sufficient  title,  to  John  Allen  and  James 
G.  Read,  for  the  purpose  of  erecting  mills  there- 
on, for  reasons  stated  in  the  petition;  which  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Military  Affairs,  to 
whom  was  referred  the  petition  of  John  Keemle, 
and  in  concurrence  therewith,  the  petitioner  had 
leave  to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  who 
were  instructed  to  inquire  into  the  expediency  of 
allowing  to  the  judge  of  the  sixth  circuit  coar<  of 
the  United  States^  a  sum  equal  to  the  sakry  of 
the  judge  of  the  district  court  of  South  Carottoa, 
for  the  term  of  one  year,  during  which  time  the 
said  circuit  judge  was  compelled  by  law  to  per- 
form the  dunes  of  the  judge  of  said  district  court  ; 
and,  on  motion  bj  Mr.  Smith,  the  further  con- 
sideration thereof  was  postponed  until  Wednes- 
day next. 

Mr.  GoLDSBOBOcoH  submitted  ibe  foilowmg 
motion  fur  consideration: 

Resolved,  That  the  President  of  the  Uniud  SUtes 
be  requevtcd  to  cause  a  statement  of  expenditurM  upon 
the  public  buildings,  and  an  account  of  their  progress, 
to  be  annually  laid  before  Congress  at  the  comiBflnce- 
ment  of  each  scksion. 

The  Senate  resumed  the  consideration  of  ike 
report  of  the  Committee  on  Naval  Affairs,  on  the 
memorial  of  certain  commissioned  officers  of  ihe 
Navy,  under  the  rank  of  commanders;  and  also 
the  memorial  of  certain  officers  of  the  Marine 
Corps  attached  to  the  Mediterranean  squadron  ; 
and  the  further  consideration  thereof  was  post- 
poned until  Wednesday  next. 

The  bill  for  the  relief  of  Isaac  Briggs  was  read 
the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  directing  the 
manner  of  appointing  Indian  agents,  and  contin- 
uing the  "Act  for  establishing  trading-houses 
with  the  Indian  tribes ;"  and  the  bill  haviug  been 
amended,  the  President  reported  it  to  the  House 
accordingly;  and  the  amendments  being  concur- 
red in,  the  bill  was  ordered  to  be  engrossed,  and 
I  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  tlie 
Whole,  the  con.->ideration  of  the  bill  concerning 
the  district  of  Brunswick,  in  the  State  of  Georgia  ; 
and  the  bill  having  been  amended,  the  Prisidejit 
reported  it  to  the  House  accordingly  ;  aiid  the 
amendment  being  concurred  in,  the  bill  was  or- 
dered to  be  engrossed,  and  read  a  third  time. 

Mr.  Daggett  presented  the  petition  of  Martia 
Warner,  of  Derby,  in  the  State  of  Connecticut, 
praying  an  allowance  of  bounty  on  a  certain  fish- 
ing voyage,  as. stated  in  the  petition  ;  which  was 
read,  and  referred  to  the  Committee  on  Com- 
merce and  Manufactures. 

The  Senate  resumed,  as  in  Committee  of  the 
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Whole,  the  consideration  ofthe  bill  to  divide  the 
State  of  Pennsylvania  into  two  judicial  districts  ; 
and  the  bill  having  been  amended,  the  further 
consideration  thereof  was  postponed  until  to- 
morrow. 

Mr.  Sanford  presented  the  petition  of  Timo- 
thy Rossiter  and  others,  who  served  as  officers 
and  soldiers  during  the  Revolutionary  war,  as 
therein  stated,  praying  relief;  and  the  petition 
was  read. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Joseph  Forrest;  and  the 
further  consideration  thereof  was  postponed  un- 
til to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  incorpo- 
rate the  Mechanic  Relief  Society  of  Alexandria, 
together  with  the  amendment  reported  thereto  by 
the  Committee  on  the  District  of  Columbia  ;  and 
the  amendment  having  been  agreed  to.  the  Pres- 
ident reported  the  bill  to  the  House  accordingly  ; 
and  the  amendment  being  concurred  in,  the  bill 
was  ordered  to  be  engrossed,  and  read  a  third 
time. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petitions  of  Joseph  Cumraing,  ad- 
ministrator of  James  Murren,  and  Samuel  Parker, 
executor  ol  George  Parker,  deceased ;  and.  in 
concurrence  therewith,  resolved  that  the  prayer 
of  the  petitioners  ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  John  Peters  and  Sabin 
Pond. 

On  motion,  by  Mr.  Roberts,  to  amend  the 
resolution,  by  striking  out  after  the  word  "  That," 
to  the  end  thereof,  and  inserting,  "  a  bill  be  re- 

*  ported,  authorizing  the  petitioners  to  have  the 

*  benefit  of  a  hearing  before  the  SecreUry  ofthe 

*  Treasury,  in  the  same  manner  as  if  a  condem- 

*  nation  of  their  property  had  not  occurred,  so 
'  far  as  respects  the  moiety  of  the  forfeiture  vesl- 
'  ed  in  the  United  States,"  it  was  determined  in 
the  negative — yeas  8,  nays  25.  as  follows; 

Y«A» — Messrs.  Ashmun,  Borrill,  Daggett,  Hunter, 
King,  MorriJ,  Otis,  and  RoberU. 

^ATi— Mesars.  Campbell,  Cntteoden,  Dickeraon,  Ep- 
pes,  Fromeatin,  Owllard,  Goldsborough,  Horsey,  Leake, 
JMacon,  Morrow,  Ragfies,  Sanford,  Smith,  StokesJ 
Storer,  Tait,  TaJbot,  i'avlor,  Tichenor,  Troup,  Van 
Dyke,  Willi.oMof  Miasiawppi,  WiiUams  of  Tennessee, 
and  Wilson. 

And,  m  concurrence  with  the  report,  it  was 
resolved  that  the  petitioners  have  leave  to  with- 
draw their  petition. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  supply  vacancies  under 
commisbions  of  bankruptcy,"  lu  which  bill  they 
request  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  passed 
to  the  second  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 


act  for  the  relief  of  John  Anderson  ;"  and.  on  mo- 
tion by  Mr.  Daooett,  the  further  consideration 
thereof  was  postponed  until  this  day  two  weeks. 


TcESDAY,  January  27. 

Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs, reported  a  bill  in  addition  to  an  act  giring 
pensions  to  the  orphan^i  and  widows  of  peraons 
slain  in  the  public  or  private  armed  vessels  of  the 
United  States;  and  the  bill  was  read,  and  passed 
to  the  second  reading. 

Mr.  Taylor  presented  the  petition  of  Jeremiak 
Gregory  and  others,  praying  to  be  permitted  to 
purchase  the  public  lands  on  which  they  live,  and 
which  they  have  improved,  at  the  price  ixed  by 
law ;  and  the  petition  was  read,  and  referred  to 
the  Committee  on  Public  Lands. 

Mr.  Taylob  also  presented  the  petition  of  the 
executrix  and  executors  of  Touissant  Dubois,  de- 
ceased, praying  to  be  perjnitted  to  locate  claims 
of  land,  which  have  been  confirmed,  on  such  parts 
ofthe  reserve  tract  as  may  be  vacant;  andthe 
petition  was  read,  and  referred  to  the  same  com- 
mittee. 

Mr.  Noble  presented  the  petition  of  Hugh  May, 
of  Indiana,  late  an  ensign  in  the  United  States 
Army,  praying  reimbursement  of  expenses  at- 
tending the  prosecution  of  a  suit  instituted  against 
him  by  a  recruit  under  his  command,  who  was 
liberated  on  a  writ  of  habeas  corpus,  as  slated  in 
the  petition  ;  which  was  read,  and  referred  to  tfcie 
Secretary  of  the  Treasury. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Joseph  Forrest ;  and  the 
consideration  thereof  was  further  postponed  un- 
til Friday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Isaac  Briggs ;  and  no  amendment  having  been 
made  thereto,  the  President  reported  the  bill 
to  the  House ;  and  it  was  ordered  to  he  engrossed, 
and  read  a  third  tiiae. 

The  bill,  entitled  "An  act  to  supply  vacancies 
under  commissions  of  bankruptcy,"  was  read  the 
second  time,  and  referred  to  the  Committee  on 
the  Judiciary. 

The  bill,  entitled  "An  acl^  making  provision 
for  the  establishment  of  additional  land  offices  in 
the  Territory  of  Missouri,"  was  read  a  third  time 
as  amended,  and  passed  with  amendments. 

On  motion  by  Mr.  Campbell,  the  Committee 
on  Finance,  to  whom  was  referred  the  petition 
of  William  G.  Ridgely,  of  Georgetown,  in  the 
District  of  Columbia,  were  discharged  from  the 
further  consideration  thereof,  and  it  was  referred 
to  the  Committee  on  Commerce  and  Manufac- 
tures. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  a  statement  from 
the  Treasury  Department,  showing  the  amount 
of  duty  which  accrued  on  bait  imported  during 
the  years  1815  and  1816,  and  from  the  1st  of 
January,  to  the  30ih  of  June,  1817,  together  with 
the  amount  paid  for  bounty  on  pickled  fish  ex- 
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pMed,  and  for  allowances  to  vessels  employed 
it^jhe  fisheries,  during  that  period  ;  with  iostruc- 
tiMs  to  ioquire  into  the  expediency  of  repealing 
t^law  laying  that  duty,  made  report,  together 
w^h  the  following  resolution  : 

'^g(e*olved,  That  it  is  not  expedient  to  repeal  the  law 
ul<f^uig  a  daty  on  salt. 

.'*'*rhe  report  and  resolution  were  read- 
'■•Jilr.  Trodp  gave  notice   that,  to-morrow,  he 
sH^ald  ask  leave  to  bring  in  a  bill  for  the  relief 
Of<rRichard  M.  Johnson. 

•£;Mr.  Campbell,  from  ihe  Committee  on  Fi- 
H^yice,  to  whom  was  referred  the  petition  of  Jos. 
l^Van,  of  Georgia,  made  report,  together  with 
t|(r«  followinii^  resolution  : 

*  %Kesolved,  That  the  prayer  of  the  petitioner  ought 
Q^to  be  granted. 

ube  report  and  resolution  were  read. 

^Ir.  MoHROw,  from  ihe  Committee  on  Public 
flds,  to  whom  was  referred  a  resolution,  direct- 
"  that  the  Commissioner  of  the  General  Land 
ice  furnish  each  soldier  who  may  receive  a 
^tent  for  military  bounty  land,  a  description  of 
l»  quality  of  his  lot,  as  minuted  in  the  field  notes 
o^Whe  surveyor,"  made  a  report  thereon  j  which 
v^i|s  read. 

Jyhe  Senate  resumed,  as  in  Committee  of  the 
"VChole,  the  consideration  of  the  bill  to  divide  the 
S^ae  of  Pennsylvania  into  two  judicial  districts; 
R^iil  the  bill  having  been  further  amended,  on 
iSation  by  Mr.  Daggett,  the  further  considera- 
l4(jQ  thereof  was  postponed  until  to  morrow. 

'Mr.  Talbot  submitted  the  following  motion 
f»i?  consideration : 

■■;  -Jietoived,  That  the  Committee  on  the  Judiciary  be 
ij;^tructed  to  inquire  into  the  expediency  of  so  far 
cfe^nging  the  present  judirfal  system  of  the  United 
%^tes,  as  to  provide  for  the  gradual  diminution  of  the 
rjjJnber  of  the  judges  who  at  present  compose  the 
"  breme  Court,  for  the  restricting  the  functions  and 
'ies  of  the  Judges  of  that  court,  to  the  holding  the 
r"»ions  thereof,  and  the  other  duties  incidental  there- 
t*'  of  establishing  and  organizing  a  circuit  court  in 
^.  h  of  the  United  Stales  in  which  a  circuit  court  has 
heretofore  been  established,  and  of  providing  for 
la  appoinVment  of  a  competent  number  of  circuit 
Jgea  for  the  holding  the  circuit  courts  of  the  United 
^'ites. 

Mr.  CHiTTENnLN,  from  the  Committee  on  the 
idiciary,  to  whom  the  subject  was  referred,  re- 
>Tted  a  bill  to  alter  and  amend  an  act,  approved 
.jp  3d  day  of  March.  1817,  entitled  "An  act  to 
iblish  a  separate  Territorial  government  for 
easteru  part  of  the  Mississippi  Territory  ;" 
U  the  bill  was  read,  and  passed  to  the  second 
[.tding. 

[>lr.  Oti8  submitted  the  following  motion  for 
i>;isideration : 

solved.  That  the  Committee  of  Claims  be  in- 
''jcte*!  to  inquire  into  the  expediency  of  providing 
Fxamination  Rnd  allowance  of  moneys  paid  by 
A:  State  of  MassarhusetU  for  the  supplies'  and  ser- 
>^s  of  the  militia  of  that  Sute  employed  during  the 
'^  "*'»  in  the  common  defence,  so  far  as  the  same 
*iy  be  due  upon  principle*  of  equity  and  justice. 
kThe  Senate  then  adjourned. 


ProctedingM. 
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Wednesday,  January  28. 

Mr.  Taylor  presented  the  petition  of  Abraham 
Wiseman,  and  others,  of  the  Stale  of  Indiana, 
praying  permission  to  alter  their  entries  of  lands, 
which  have  been  erroneously  marked  ;  and  the 
petition  was  read,  and  referred  to  the  Committee 
00  Public  Lands. 

Mr.  Crittenden,  from  the  Committee  on  the 
Judiciary,  to  whom  the  subject  was  referred,  re- 
ported a  bill  to  increase  the  salaries  of  the  judges 
of  the  circuit  court  for  the  District  of  Columbia  ; 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  DiCKERSON,  from  the  Committee  to  whom 
was  referred  the  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United  States, 
as  it  respecLs  the  election  of  Representatives  in 
Congress,  and  the  appointment  of  Electors  of 
Presidentand  Vice  President  of  the  United  Slater, 
reported  the  same,  with  the  following  amend- 
ment: "Strike  out  the  whole  of  the  resolution 
after  the  enacting  clause,  aud,  insert  in  lieu  there- 
of, the  following: 

"  That  the  following  amendment  to  the  Constitution 
of  the  United  States  be  proposed  to  the  Legislatures 
of  the  several  Sutes,  which,  when  ratified  by  the  Le- 
gislatures of  three-fourlha  of  the  States,  shall  be  valid, 
to  all  intenu  and  purposes,  as  a  part  of  the  aaid 
Constitution — 

"  That,  for  the  purpose  of  choosing  Representatives 
in  the  Congress  of  the  United  Sutes,  each  State  thall, 
by  iu  Legislature,  be  divided  into  a  number  of  dis- 
tricU,  equal  to  the  number  of  Representatives  to  which 
such  Sute  may  be  entitled.  The  districU  shall  be 
formed  of  contiguous  territory,  and  contain,  aa  nearly 
as  may  be,  an  equal  number  of  persons,  entitled  by  the 
Constitution  to  be  represented.  In  each  district  the 
persons  qualified  to  vote  shall  choose  one  Reprraen- 
tative.  That,  for  the  purpose  of  choosing  Electors  of 
President  and  Vice  President  of  the  United  States,  the 
persons  qualified  to  vote  for  Representatives  in  each 
district  shall  choose  one  Elector.  The  two  additional 
Electors,  to  which  each  State  is  entitled,  shall  be  ap- 
pointed  in  such  manner  as  the  Legislature  thereof  may 
direct.  The  Electors,  when  convened,  at  the  time  and 
place  prescribed  by  law,  for  the  purpose  of  voting  for 
President  and  Vice  President  of  the  United  Slates, 
shall  hove  power,  in  case  any  of  them  ahall  fail  to  at- 
tend, to  choose  an  Elector,  or  Electors,  in  place  of  him 
or  them  so  failing  to  attend.  The  division  of  Sutes 
into  districU,  as  hereby  provided  for,  shall  take  place 
immediately  af^cr  this  amendment  shall  be  adopted; 
and  afterwards,  whenever  a  census  shall  b«  taken,  and 
an  apportionment  of  RipresenUlives  under  it  shall  be 
made  ;  and  the  same  rhall  not  be  allered,  until  a  sub- 
sequent census  shall  have  been  Ukrn,  and  an  appor- 
tionment  of  RepresenUtives  under  it  shall  have  beeo 
made." 

Mr.  AsBMDN  submitted  the  following  motion 
for  consideration  : 

Jieaoiwd,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expedieory  of  providing 
for  the  security  of  passengers  in  sUge  coaches,  in  which 
the  mail  of  the  United  States  may  be  transported, 
against  danger  arijiing  from  gross  neghgence  of  pro- 
prietors aud  drivers. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
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nance,  to  whom  was  referred  the  bill,  entitled 
"An  act  making  appropriations  for  the  payment 
of  arrearages  which  have  been  incurred  for  the 
support  of  the  Military  Establishment,  previous 
to  the  first  of  January,  one  thousand  eight  hun- 
dred and  seventeen,"  reported  the  same  with  an 
amendment,  which  was  read;  and  the  bill  was 
considered  as  in  Committee  of  the  Whole;  and 
the  amendment  having  been  agreed  to,  the  Pres- 
ident reported  the  bill  to  the  House  accordingly  ; 
and  the  amendment  being  concurred  in,  the 
amendment  was  ordered  to  be  engrossed,  and  the 
bill  was  read  a  third  time  as  amended. 

The  engrossed  bill  concerning  the  district  of 
Brunswick,  in  the  State  of  Georgia,  was  read  a 
third  time,  and  passed. 

The  engrossed  bill  to  incorporate  the  Mechanic 
Relief  Society  of  Alexandria,  was  read  a  third 
time,  the  blank  being  filled  with  "forty  thousand 
dollars,"  and  passed. 

The  engrossed  bill  directing  the  manner  of  ap- 
pointing Indian  agents,  and  continuing  the  act 
for  e^tablishing  trading-houses  with  the  Indian 
tribes,  was  read  a  third  time  ;  the  blank  was  filled 
first,  with  'first  of  April  next;"  second,  with 
"  first  of  March,  1819,"  and  the  bill  was  passed. 

The  bill  for  the  relief  of  Isaac  Briggs  was  read 
a  third  time,  and  passed. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Naval  Aflairs,  to 
whom  was  referred  the  memorial  of  certain  com- 
missioned oflBcers  of  the  Navy,  under  the  rank  of 
commanders;  and  also  the  memorial  of  certain 
oflScers  of  the  Marine  Corps,  attached  to  the 
Mediterranean  squadron  ;  and,  on  motion  by  Mr. 
Barbour,  the  consideration  thereof  was  further 
postponed,  until  next  Monday  week. 

The  Senate  resumed  the  report  of  the  Com- 
mittee on  the  Judiciary,  who  were  instructed  to 
inquire  into  the  expediency  of  allowing  to  the 
judge  of  the  sixth  circuit  court  of  the  United 
States  a  certain  salary,  for  having  performed  the 
duties  ol  the  judge  of  the  district  court  of  South 
Carolina;  and  the  consideration  thereof  was  fi^r- 
ther  postponed  until  Wednesday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  a  statement  from  the  Treasury  De- 
partment, showing  the  amount  of  duty  which 
accrued  on  salt  imported  during  the  years  1815 
and  1816,  and  from  the  1st  of  January,  to  the  30th 
June,  1817;  together  with  the  amount  paid  for 
bounty  on  pickled  fish  exported,  and  for  allow- 
ances to  vessels  employed  in  the  fisheries  during 
that  period,  with  instructions  to  inquire  into  the 
expediency  of  repealing  the  law  laying  that  duly; 
and  the  further  consideration  thereof  was  post- 
poned until  to-morrow. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  the  petition  of  Joseph  Bevan  of 
Georgia,  and,  in  concurrence  therewith,  resolved 
that  the  prayer  of  the  petition  ought  not  to  be 
granted. 

The  Senate  resumed  the  consideration  of  the 
motionof  the  twenty-seventh  instant,  for  instruct- 


ing the  Committee  on  the  Judiciary  to  inquire 
into  the  expediency  of  changing  the  present  judi- 
cial system  of  the  United  States  ;  which  beinff 
amended,  was  agreed  to,  as  follows: 

Resolved.  That  the  Committee  on  the  Judici- 
ary be  instructed  to  inquire  into  the  expediency 
of  so  far  changing  the  present  judicial  system  of 
the  United  States,  as  to  provide  for  the  gradual 
diminution  of  the  judges  who  at  present  compose 
the  Supreme  Court;  for  the  restricting  the  func- 
tions and  duties  of  the  judges  of  that  court  to  the 
holding  the  sessions  thereof,  and  the  other  duties 
incidental  thereto ;  of  establishing  and  organizing 
a  circuit  court  in  each  State  in  the  Union,  in 
which  a  circuit  court  has  not  heretofore  been 
established ;  and  of  providing  for  the  appoint- 
ment of  a  competent  number  of  circuit  judges  for 
the  holding  the  circuit  courts  of  the  United 
States. 

The  Senate  resumed  the  consideration  of  the 
motion,  of  the  26th  instant,  for  requesting  a  state- 
ment of  expenditures  upoii  the  public  buildings, 
and  an  account  of  their  progress,  to  be  annually 
laid  before  Congress,  at  the  commencement  of 
each  session ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  27th  instant,  for  instructing  the 
Committee  of  Claims  to  ioquire  into  the  exp^- 
ency  of  providing  for  the  examination  and  allow- 
ance of  moneys  paid  by  the  Slate  of  Massachu- 
setts, for  the  supplies  and  services  of  the  militia  of 
that  State  ;  and  the  further  consideration  thereof 
was  postponed  until  Friday  next. 

The  bill,  in  addition  to  an  act,  giving  pensions 
to  the  orphans  and  widows  of  persons  slain  in 
the  public  or  private  armed  vessels  of  the  United 
States,  was  read  the  second  time. 

The  bill  to  alter  and  amend  an  act  approved 
the  3d  day  of  March,  1817,  entitled  "An  act  to 
establish  a  separate  Territorial  government  for 
the  eastern  part  of  the  Mississippi  Territory" 
was  read  the  second  time.  ' 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  divide  the 
Slate  of  Pennsylvania  into  two  judicial  districts ; 
and  the  bill  having  been  further  amended,  the 
President  reported  it  to  the  House  accordingly; 
and  the  amendments  being  concurred  in.  the  bill 
was  ordered  to  be  engrossed  and  read  a  third 
time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '-An 
act  to  provide  for  certain  surviving  ofl&cers  and 
soldiers  of  the  Revolutionary  Army,"  together 
with  the  amendments  reported  thereto  by  the 
Committee  on  Miliury  Aflfairs;  and  the  con- 
sideration thereof  was  further  postponed  until  to- 
morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  direct- 
ing that  the  Commissioner  of  the  General  Land 
Office  furnish  to  each  soldier  who  may  receive  a 
patent  for  military  bounty  land,  a  description  of 
the  quality  of  his  lot,  as  minuted  on  the  field 
notes  of  the  surveyor ;  and  no  amendment  having 
been  made  thereto,  the  President  reported  it  to 
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tbHr^Hoase  ;  and  od  the  question,  "  Shnll  this  re- 
s<9utioD  be  engrossed  and  read  a  third  time?"  it 
^determined  in  the  negaiire. 


Surviving  Qffieen  of  the  Revolution. 


Jandart, 1818. 


Thursday,  January  29. 

*i'he  Prfsidbnt  commoDJcaied  the  report  of 
tla:  Secretary  for  the  Department  of  War,  ex- 
hjfiting  the  names  of  the  clerks  employed  in  the 
sijral  offices  attached  to  (hat  Department,  and 
tl%;sum  given  to  each  for  the  year  1817 ;  and  the 
rcwrt  was  read. 

[r.  Smith  presented  the  memorial  of  John 
late  a  major  in  the  Marine  Corns  of  the 
Uj,1ted  States,  praying  relief  in  the  settlement  of 
h^^'accounts,  in  consequence  of  his  haying  been 
)bed  of  a  certain  fum  of  money,  as  stated  in 
memorial ;  which  was  rettd,  and  referred  to 
[Committee  of  Claims. 
in  motion  by  Mr.  Williams,  of  Mississippi, 
iJAessage  of  the  President  ol° the  United  States, 
ti^municaied  the  20th  instant,  respecting  the 
\\m  of  the  heirs  of  Caron  de  Beaumarchais,  to- 
^tber  with  the  accompanying  documents,  was 
ft«rred  to  the  Committee  on  Finance. 
I'he  Senate  resumed  the  consideration  of  the 
u&tion  of  the  28th  instant,  for  instructing  the 
(%minitte«  on  the  Judiciary  to  inqaire  into  the 
f  foediency  of  providing  for  the  security  of  p«»- 
snpgera  in  «tage  coaches  *,  which,  being  amended, 
"VAs  agreed  to  as  follows : 

■^f^fU»olved,  That  the  Comnnttee  on  the  Post 
t^Jgce  and  Post  Roads  be  inurueted  to  inquire 
iM0  the  expediency  of  providing  for  the  security 
cTJpassengers  in  stage  coaches,  in  which  the  mail 
of  the  United  States  may  be  transported,  against 
dCgger  arising  from  gross  negligence  of  proprie- 
tttra  and  drivers. 
[The  Senate  resumed  the  report  of  the  Com- 
Idtee  on  Finance  relative  to  the  duty  on  salt; 
5^  the  consideration  thereof  was  further  post- 
pjtTtfd  until  Monday  next. 
^Tbe  bill  tp  increase  the  salaries  of  the  judges 
'ihe  circuit  court  for  the  District  of  Columbia, 
is  read  the  second  time. 
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v/The  Senate  resumed,  as  in  Committee  of  the 

'^*hole,  the  consideration  of  the  bill,  entitled  "An 
Ut  to  provide  for  certain  officers  and  soldiers  of 
^  Revolutionary  army,"  together  with  the 
;|}«endment.s  reported  thereto  by  the  Committee 

t-  Military  Affairs. 
...  Mr.  KiN<s  took  a  comprehensive  view  of  the 
^^^ncipal  features  of  the  bill,  stated  his  objections 
^»:the  provision  it  proposed  for  seamen,  miliiia, 
and  concluded  by  moving  that  the  bill  be 
ri^ommitted,  and  the  committee 
tend  the  same,  so  as  to  confine 
|[>  a  grant  of  half  pay  for  life  to  the  surviving 
(£cers  of  the  Revolutionary  army  on  the  Con- 
:Dental  establishment,  who  served  for  three  years, 
|r  until  the  end  of  the  war,  including  those  who 
^^re  entitled,  under  any  resolve  of  Congress,  to 
tkil  pay  fur  life;  the  half  pay  so  to  be  granted,  to 


instructed  to 
its  provisions 


be  ascertained  by  the  rank  according  to  which 
the  accounts  of  the  respective  officers  were  finally 
settled. 

Mr.  Barbour  followed,  and,  after  arguing  at 
some  length  to  show  the  impossibility  of  provi- 
ding for  all  included  in  the  bill,  and  the  imprac- 
ticability of  discriminating  between  the  different 
classes  provided  for,  moved  an  inc^finile  post- 
ponement of  the  bill. 

Mr.  Smith  said,  that,  during  the  discussion  of 
this  question,  the  gentleman  from  Virginia,  (Mr. 
Barbour,)  and  the  gentleman  from  Massachu- 
setts, (Mr.  Otis.)  bad  contended  for  the  first 
honors  of  the  Revolution,  in  the  acts  of  the  rival 
compatriots,  Mr.  Henry  and  Mr.  Adams.  Mr. 
S.  said,  if  South  Carolina  could  not  boast  of  hav- 
ing been  first  in  the  Revolution,  he  could  confi- 
dently say  she  was  not  the  least,  nor  yet  the  last. 
She  bad  performed  her  ample  share.  Bat,  if  he 
was  to  decide  to  whom  the  first  honor  was  due, 
he  would  say  to  that  band  of  patriots,  who,  re- 
gardless of  tne  consequences,  entered  the  British 
ships  in  Boston  harbor  and  threw  the  tea  over- 
board. This  was  the  first  efficient  operation, 
and  posterity  would  look  back  upon  it  with  grate- 
ful recollection. 

Mr.  S.  said  he  was  well  aware  of  the  disad- 
vanges  under  which  he  should  address  the  Sen- 
ate, on  the  merits  of  the  bill,  and  the  amendment 
offered  by  the  gentleman  from  New  York,  (Mr. 
Kino;)  ai  what  he  should  urge,  he  plainly  per- 
ceived, would  be  in  direct  opposition  to  the  gen- 
eral sentiment  that  prevailed  in  the  House,  as  he 
was  decidedly  opposed  to  the  general  principles 
of  the  bill,  as  well  as  to  the  amendment.  If  either 
ought  to  prevail,  he  would  prefer  the  bill.  The 
amendment,  he  thought,  was  entirely  inadroisti- 
ble.  It  had  for  its  onject  a  special  provision  for 
the  officers  of  the  Revolutionary  army,  in  the 
Continental  line,  to  the  utter  exclusion,  not  only 
of  the  soldiers  of  the  army,  but  of  the  militia  of 
every  description;  many  of  whom  bore  a  dis- 
tinguished part  in  the  contest  for  the  independ- 
ence of  this  nation.  The  bill,  as  it  came  from 
the  House  of  Representatives,  was  more  liberal ; 
it  makes  provision  for  the  soldiers  as  well  as  offi- 
cers; although  it  makes  no  provision  for  the 
militia,  the  bulwark  of  the  nation.  It  also  pro- 
vides for  the  distressed  seamen  and  marines  of 
the  Revolution.  But.  says  the  gentleman  who 
offers  this  amendment,  the  seamen  and  marines, 
as  well  as  their  officers,  were  well  provided  for; 
they   were  entitled    to   the   prize   money.     The 


priz 
Stat 


naval  force  of  the  United  States,  at  that  time, 
was  very  inconsiderable.  It  consisted  of  two  or 
three  frigates,  a  few  sloops,  and  a  few  privateers, 
which  had  to  contend  with  one  of  the  greatest 
maritime  Powers  in  the  world.  The  consequence 
of  which  was,  instead  of  enriching  themselves, 
most  of  them  fell  into  the  hands  of  the  enemy, 
who  threw  them  into  prison-ships  and  dungeons, 
where  many  of  them  lingered  out  a  miserable 
life,  and  perished.  And  such  as  did  survive,  with 
a  few  accidental  exceptions,  were  left  poor. 

We  are  told  we  cannot  provide  for  all,  as  the 
state  of  the  Treasury  will  not  admit  of  it;  and 
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the  officers  are  to  be  selected  as  the  only  objects 
of  the  public  bounty.  And  we  are  told  as  a  rea- 
son for  this  preference,  that  something  is  due  to 
the  rank  they  hold  in  society,  and  that  some  dis- 
tinction must  be  made  between  men.  This  is  a 
language  not  known  to  our  Constitution.  It  may 
do  in  private  life,  if  a  man  is  disposed  to  select 
his  society ;  but,  when  we  are  called  upon  to  legis- 
late on  the  subject,  we  ought  to  know  of  no  dis- 
tinction. It  is  repugnant  to  the  principles  of  our 
Qovernment,  and  at  war  with  good  sense  and 
public  justice. 

What  is  the  object  of  this  provision  ?  Why,  it 
is  said,  to  relieve  the  indigent  and  necessitous ; 
and  our  benevolence,  our  sympathies,  and  our 
gratitude,  are  called  upon  to  prompt  us  to  this 
duty.  This  is  a  strange  sort  of  reasoning.  Be- 
nevolence, sympathy,  and  gratitude,  can  draw  no 
line  between  the  officer  and  the  soldier,  when 
both  hare  served  their  country,  and  both  are  in- 
digent. The  tide  of  pity  swells  as  high  for  the 
sufferings  of  the  indigent  and  necessitous  soldier, 
as  it  can  do  for  the  indigent  and  necessitous  offi- 
cer, if  we  are  really  governed  by  pity.  The 
morsel  you  Intend  to  bestow  will  be  as  sweet  to 
the  one  as  it  is  to  the  other.  Several  gentlemen 
have  told  us  we  must  wait,  and  feel  our  way; 
and  if.  in  future,  we  should  find  we  are  able,  then 
the  soldiers  might  be  provided  for.  If  the  prin- 
ciple is  correct,  and  the  claim  is  a  just  one,  why 
not  provide  for  both  at  the  same  time?  This  pro- 
crastinating, timid  policy,  which  so  lately  brought 
this  country  to  the  brink  of  ruin,  and  from  which 
you  were  roused  by  the  people,  is  not  so  well 
suited  to  their  genius.  They  are  more  magnani- 
mous ;  and  if  there  exists  a  debt  of  justice,  or 
even  a  debt  of  gratitude,  which  their  country  is 
bound  to  discharge,  they  will  submit  to  be  taxed 
to  enable  the  Government  to  pay  it.  The  Gov- 
ernment is  now  one  hundred  millions  io  debt, 
and  because  there  is  a  little  money  in  the  Treas- 
ury, not  immediately  wanted,  we  are  endeavor- 
ing to  establish  a  pension  system  to  get  rid  of  it, 
and  pave  the  way,  when  our  debts  become  due, 
for  laying  another  tax  in  the  place  of  the  one  you 
have  just  repealed.     Mr.  S.  was  in  favor  of  re- 

aling  the  internal  taxes.     It  was  right  to  do  so. 

ut  can  we  believe  the  public  mind  is  prepared 
to  pay  a  tax  to  maintain  a  pension  system,  be- 
cause it  is  said  that  those  officers  cannot  submit 
to  any  industrious  pursuits  for  a  living?  There 
are  thousands  of  poor  who  are  unable  to  work 
that  demand  your  attention  in  an  equal  degree. 
And  are  you  prepared  to  put  all  your  poor  on  the 
pension  list? 

It  is  said  this  it  a  just  debt;  that,  under  the 
confederated  Government,  Congress  had  engaged 
to  make  these  officers  half-pay  for  life  ;  which 
they  were  induced  to  commute  for  five  years'  full 
pay;  and  that  this  five  years' full  pay  was  dis- 
charged in  certificates,  which  fell  a  prey  to  spec- 
ulation ;  and  the  Government  ought  to  pay  them 
over  again.  As  respects  those  Revolutionary  offi- 
cers, the  Government  has  acted  with  perfect 
good  faith.  It  performed  with  fidelity  all  its  en- 
gagements, as  far  as  it  had  ever  promised,  or  as 


e; 


far  as  any  hope  or  expectation  bad  been  raised  or 
excited,  and  that  at  the  earliest  possible  period 
within  its  power,  after  the  conclusion  of  peace. 
It  was  well  known  that  the  United  States  had 
not  the  means  of  paying  its  army  immediately  at 
the  close  of  a  seven  years'  war,  in  gold  or  silver. 
But  it  is  as  well  known  that  they  did  not  pay 
that  army  in  depreciated  Continental  money. 
That  had  gone  to  oblivion  in  the  hands  of  those 
who  had  given  support  to  the  army.  Their  full 
pay  for  real  service  performed,  as  well  as  for  five 
years'  full  pay  after  their  service  terminated,  was 
liquidated  and  settled  at  the  specie  standard;  and 
Government  certificates  given,  which  bore  in- 
terest from  the  date;  and  the  faith  of  the  nation 
was  most  solemnly  pledged  to  redeem  them. 

With  this  view  the  Government,  amons  ita 
earliest  acts  after  the  adoption  of  the  Federal 
Constitution,  established  the  funding  system; 
and  these  very  certificates  were  worth  twenty- 
six  shillings  in  the  pound,  and  at  that  price  this 
nation  redeemed  them.  If  there  was  a  specula- 
tion, the  Government  had  no  hand  in  it.  On  the 
contrary,  whilst  it  suffered  every  other  species  of 
public  security  to  perish  in  the  hands  of  the  meri- 
torious holder,  it  gave  a  disting^uished  sanction  to 
these  claims,  and  paid  them  with  scrupulous 
punctuality.  No  speculations  took  place  as  re- 
garded these  certificates  until  after  the  funding 
system  was  established.  These  officers  were  then 
apprized  of  their  rights,  and  if  they  did  not  think 
fit  to  protect  them,  the  Government  could  not  be 
blamed.  Speculations  did  run  high  at  that  time, 
but  the  officers  were  not  the  victims  of  it;  the 
soldiers  were  the  persons  who  fell  a  sacrifice  to 
its  ravages.  Many  of  these  officers  are  honorable 
men,  and  stand  superior  to  any  such  charge;  yet 
it  is  a  fact  not  to  be  denied,  that  many  of  them 
enriched  themselves  by  speculating,  in  their  turn, 
on  the  poor  soldiers,  in  buying  their  certificates 
and  land  warrants  at  very  reduced  prices.  It  was 
not  in  the  power  of  the  Government,  nor  was  it 
the  duty  of  Government,  to  guard  against  the 
speculations  that  succeeded.  It  is  a  monster  that 
pervades  every  quarter,  and  almost  every  depart- 
ment, and  if  it  was  the  duty  of  Government  to 
repair  its  ravages,  the  treasures  of  Peru  would 
not  be  adequate  to  the  demand. 

But,  Mr.  S.  said,  upon  the  most  mature  con- 
sideration, he  was  opposed  to  both  the  bill  and 
amendment  in  any  form  in  which  they  could  be 
presented.  Because  he  believed  no  particular 
merit  could  be  ascribed  to  any  particular  portion 
of  the  people  of  the  United  States,  for  services 
rendered  during  the  Revolutionary  war,  in  ex- 
clusion to  any  other  portion  who  espoused  that 
cause.  It  was  as  essential,  and  as  indispensable, 
to  the  support  and  maintenance  of  that  war,  that 
many  of  your  citizens  should  have  been  engaged 
in  other  spheres,  and  employed  in  other  occupa- 
tions, as  it  was  that  you  should  have  had  an  army 
to  fight  your  battles.  And  one  could  have  been 
as  well  dispensed  with  as  the  other,  This  was 
not  a  war  carried  on  in  your  enemy's  country, 
nor  were  those  officers  and  soldiers  sent  from 
home  into  a  foreign  country,  where  they  alone 
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of  war.  without  any  regard.  But  this  was 
ar  of  a  rery  difiereiit  character.  This  was  a 
\Mk^  broagbt  by  the  enemy  into  your  own  coun- 
tt*;  a  war  brought  to  every  man's  door,  and  in 
w^ich  every  man  was  obliged  to  take  an  active 
pjjl  in  some  shape  or  other.  Yet  every  man 
Id  not  be^  in  the  Army.  "*  This  was  a  war  of  a 
Tereot  character  from  all  otber  wars.  It  was 
Ur  for  Irberty  and  independence,  in  which 
ry  soul  was  engaged,  and  in  which  every  one 
ktributed,  by  every  means  in  his  power,  or 
ir  independence  would  have  failed,  even  if 
^T  army  Jiad  been  five  times  as  strong  as  it  was. 
(This  was  not  a  mercenary  army  ;  not  one  offi- 
c  J^  was  there  for  the  sake  of  money ;  but  to  do 
hJdaty.  And  it  is  to  be  recollected,  on  this  oc- 
c.J-ion,  as  in  the  late  war,  there  was  a  great  soli- 
cyjde  for  commissions.  It  was  not  only  the  post 
o*bonor,  but  often  a  place  of  safety.  Other  por- 
tiMs  of  your  citizens  were  active  in  the  public 
cjjncils,  without  whose  bold  and  hi^h-toned 
n#asures,  taken  at  the  hazard  of  their  lives  and 

ild  have  sunk  into  insig- 
from  a  pure  love  for 


nivasures,  laKen  ai  me  uaz 
f(€tUDes,  your  army  would 
nftcance.    Whilst  others, 


re  forced  to  6ght  your  battles,  and  undergo  the  |  by,  leaning  on  his  staff,  at  the  moment  this  sub' 

■      -       ■  -  jggj  js  called  up^  as  if  your  cool  and  impartial 

judgment  stood  in  need  of  this  artificial  aid. 

Several  gentlemen  have,  with  much  confidence, 
asserted  that  we  are  exclusively  indebted  to  the 
Continental  army;  that  the  civil  and  religious 
liberty  we  so  pre-eminently  enjoy,  are  the  frails 
of  their  toils.  Mr.  S.  said,  he  was  sensible  of  the 
great  merit  of  that  army  ;  and  believed  they  had 
done  a  greet  deal  in  the  cause  of  liberty,  yet,  he 
had  no  hesitation  in  declaring,  that  they  had  not 
done  more  than  they  ought  to  have  done  ;  nor 
had  they  done  more  than  fell  to  the  lot  of  every 
American  devoted  to  his  country.  That  army 
did  not  meet  the  common  foe,  and  repel  him  from 
your  borders  with  its  single  army,  and  leave  all 
the  rest  of  the  community  at  ease  and  security 
under  its  protecting  banners.  Gentlemen  who 
believe  so,  if  there  any  such,  know  but  little  of  the 
character  of  the  Revolutionary  war,  or  the  man- 
ner in  which  it  was  carried  on,  in  the  three  South- 
ern Slates  of  North  Carolina,  and  Georgia.  They 
are  perfect  strangers  to  the  sufferings  and  priva- 
tions, as  well  as  the  exertions  and  patriotism  of 
the  people  of  those  States  ;  not  of^  such  as  be- 
longed to  the  Continental  army,  during  their 
worst  times  there  was  no  such  army  there,  but  of 
the  volunteers  and  patriots,  who,  inspired  with 
an  invincible  love  of  liberty,  were  determined  not 
to  yield.  All  the  Continental  army  was  in  the 
Northern  State*;,  even  to  the  troops  which  had 
been  raised  in  the  Southern  Slates,  except  a  few 
who  were  occasionally  sent,  and  who  were  defeat- 
ed as  soon  as  they  came,  and  which  gave  no  sort 
of  security  to  the  property,  the  persons,  or  the 
lives  of  the  inhabitants. 

Mr.  S.  said,  it  was  impossible  for  gentlemen  to 
know  the  character  of  that  war  in  the  South, 
iU»less  they  had  been  there  to  witness  it,  and  he 
aiiw  but  one  gentleman  in  the  Senate.  (Mr.  Ma- 
con of  North  Carolina)  besides  himself,  who  had. 
All  the  rest  were  remote  from  the  scene  of  action, 
or  had  since  grown  up.     So  it  was  in  the  House 
of  Representatives,  where  this    bill    originated. 
Though  much  distinguished  for  their  talents  and 
worth,  yet  most  of  them  also  were  remote,  or 
have  been  born  since  that  war  commenced.    Its 
true  character  can  never  be  learned  from  history. 
The  historian  never  has,  nor  never  will,  record 
many  of  the  most  striking  event.*,  which  so  much 
distinguished  it  from  all  other  wars,  and  which  so 
distinguished  it  as  carried   on   in    that  section. 
The  historian  acquires  his  knowledge  from  sour- 
ces, in  most  cases,  as  uninformed  as  himself,  and 
often  bestows  the  laurels  on  heroes  who  never 
fought  the  battles.  He  was  not  himself  far  enough 
advanced  in  life  to  bear  an  active  part  in  the  op- 
erations of  the  war,  but  was  old  enough   to  ob- 
serve all  the  passing  events,  and  had  a  perfect  re- 
collection of  them. 

All  the  Continental  troops  seat  to  the  south- 
ward, previous  to  1781,  were  totally  defeated. 
General  Lincoln  lost  several  successive  battles, 
and  never  gained  one,  and  was,  with  his  whole 
force,  finally  taken  prisoner.  General  Gates,  who 
succeeded  him,  shamefully  fled  at  the  fire  of  the 


tl^ir  country,  fed  and  clothed  your  armies,  sup- 
p^'d  them  with  wagons  and  horses,  and  every- 
t^jJng  else  which   they  could  furnish  for  its  use, 

Sthout  any  compensation.     By  their  means,  and 
their  means  alone,  you  were  enabled  to  carry 
.  a  seven  years'  war,  without  money  or  credit; 
ling  unparalleled  in  the  history  of  any  other 
ion  upon  earth.    They  had  the  ostentatious 
w  of  being  paid  for  it  in  Continental  money ; 
ich  fell  dead  in  their  hands,  without  a  single 
ft  on  the  part  of  the  Government  to  redeem 
By  your  Continental  money,   thousands  of 
tl^  most  devoted  friends  of  the  Revolution,  who 
li'2ed  in  affluence  and  comfort,  sunk  their  whole 
fcwunes  in  5ts  cause,  and  are  now  living  in  pen- 
us^  and  w&nt,  with  no  other  consolation   than 
tUit  of  dying  poor  in  the  cause  of  their  country. 
T^ey  yielded  tt)  their  misfortunes  without  a  mur- 
n^f,  believiin^  that  all  were  bound  to  give  their 
aN-  and  satisfied  they  had  given  their  full  portion. 
A-v^,  because  they  were  not  in  the  Continental 
ain3|y,they  have  no  credit  for  all  those  sacrifices. 
Of^bat  use  could  an  army  have  been,  if  this  aid 
haP>^not  been  afforded,  and  in  this  particular  way? 
foijyou  had  no  other  possible  means  of  subsisting 
itJfThis  was  the  very  life  and  soul  of  the  army, 
ai^the  very  life  and  soul  of  the  cause  in  which 
\%f^  were  employed.     Without  it   your   army 
co^4^  have  done  nothing,  and  you  would  yet  have 
btr^   under  the   British    Government.     It   is  a 
mgt«im  broiight  from  another  science,  which  an* 
pljjfi  as  well  to  governments  as  to  individuals, 
th^  you  ought  to  be  just  before  you  are  liberal. 
Bev>fe  you  speak  of  liberality  to  the  Continental 
ofllcer?.  redeem  your  Continental  money,  and  re- 
lifcf-e  tnat  numerous  class  of  men,  widows,  and 
orjj»ans,  on  whom  it  has  entailed  so  much  misery 
aiji^poverty.     They  have  a  strong  claim  upon 
yt?^tl■  liVrahty,  your  gratitude,  ind  your  justice, 
gh  they  do  not  assemble  around  you,  in  this 
IS  Belisarius,  who  is  presented  in  your  lob- 
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first  gun,  and  left  the  citizens  to  the  mercy  of  the 
enemy.  These  successive  defeats  left  the  coun- 
try entirely  exposed.  The  British  not  only  sup- 
ported their  whole  army  for  two  years,  by  plun- 
dering indiscriminately  from  all  who  refused  to 
take  protection,  their  cattle,  their  hogs,  their 
sheep,  their  corn,  rice,  and  forage  of  every  kind, 
but  they  turned  loose  the  savage  Indians  upon  the 
defenceless  frontiers,  who  butchered  them  with- 
out regard  to  age  or  sex.  By  these  disasters,  the 
Tory  parties,  that  everywhere  infested  the  coun- 
trv,  became  increased,  and,  with  a  fury  more  un- 
relenting, and  no  less  savage  than  the  Indians, 
plundered,  burned,  and  murdered  wherever  they 
went;  and  the  whole  country  became  a  perfect 
scene  of  internal  warfare.  They  not  only  stole 
and  plundered  ro  supply  the  enemy,  but  wantonly 
burned  and  destroyed  to  distress  the  country;  they 
waylaid  and  murderefl  the  Whigs  wherever  they 
found  them;  sometimes  murdered  them  amidst 
their  families,  with  'their  wives  and  children 
around  them,  begging  in  vain  for  mercy.  They 
burned  up  their  houses  and  plaotatioos,  and  with 
them  everything  that  could  give  comfort  or  sup- 
port to  the  distressed  women  and  children,  who 
were  reduced  to  a  morsel  of  bread,  and  very  often 
could  not  get  that.  The  British  array  pervaded 
the  whole  country,  and,  wherever  they  went,  left 
destruction  in  their  train.  That  whole  country 
was  a  wide  waste  ;  nothing  presented  itself  but 
ruins,  poverty,  and  distress.  The  cultivation  of 
the  fields,  In  many  places,  was  left  entirely  to  the 
women  and  children.  Plundered  of  every  hog, 
horse,  cow,  and  everything  else  for  their  support, 
many  mothers  and  daughters,  who  had  seen  bel- 
ter limes,  were  obliged  to  lay  down  their  domes- 
tic employments,  and  go  to  the  fields  and  work 
like  slaves,  without  the  aid  of  a  horse  to  plough, 
to  raise  a  little  corn  to  subsist  themselves  and 
their  little  children  ;  and  very  often  even  this 
haraearned  morsel  was  plundered  from  them,  or 
destroyed  by  the  enemy..  This  picture  may  ap- 
pear to  be  exaggerated,  but  there  are  many  who 
know  it  to  be  correct,  and  who  remember  it  with 
bitter  regret. 

Whilst  their  women  and  children  were  left  in 
this  forlorn  situation,  the  men  sought  their  safety 
by  imbodying  in  such  parties  as  circumstances 
would  allow.  If  they  could  not  collect  a  hun- 
dred, they  could  collect  fifty,  if  not  fifty,  twenty, 
or  ten,  or  five.  Armed  with  their  rifles,  with 
more  than  veteran  bravery,  they  hung  upon  the 
borders  of  the  British  army  wherever  they  went; 
sometimes  firing  upon  the  whole  army,  or  cutting 
off  their  foraging  parties,  and  circumscribing 
their  ravages,  to  iTieir  great  annoyance;  and  they 
became  the  scourge  of  the  Tories  in  all  quarters. 
This  was  the  foundation  of  that  military  force 
which  proved  so  formidable  to  the  British  arms, 
and  gave  them  the  first  check  in  the  Southern 
States.  After  losing  all  hopes  of  any  relief  from 
the  Continental  army,  they  threw  themselves  un- 
der Campbell  Cleveland,  Shelby,  Hill,  and  others, 
without  one  Continental  officer  or  soldier  among 
them,  and  totally  defeated  Colonel  Ferguson,  the 
best  partisan  officer  in  the  British  army,  at  the 


battle  of  King's  Mountain.  Ii  was  this  charaf 
ter  of  men,  who,  under  Colonel  Pickens,  as  their 
commander,  composed  two-thirds  of  that  inferior 
force,  General  Morgan's  detachment,  which  com- 
pletely defeated  the  British  legions  and  infantry, 
under  Colonel  Tarleton,  at  the  Cowpens  ;  and 
this  officer  never  had  been  defeated  before. 

Can  it  be  said  these  men  owe  their  indepen- 
dence to  the  Continental  army,  for  whom  you 
are  now  about  to  provide  ?  Whether  ybu  con- 
sider them  as  patriots,  or  soldiers,  or  as  stifferers 
or  conquerers,  they  are  entitled  to  as  distinguished 
a  rank  as  any  portion  of  the  Continental  army 
during  the  Revolution.  When  these  tranactions 
were  fresh,  and  their  importance  and  worth  well 
understood,  there  was  a  public  opinion,  compe- 
tent to  decide,  that  did  them  justice.  But,  when 
thirty-six  years  have  elapsed,  like  everything 
else,  not  performed  by  great  men,  they  are  for- 
gotten. 

Gentlemen  have  spoken  of  the  militia  service 
as  of  very  little  importance  during  the  war;  and 
seem  to  exclude  entirely  from  any  merit  all  but 
the  Continental  army  and  its  officers;  and  one 
gentleman  has  intimated  they  could  not  be  trusted 
as  regards  their  veracity  and  honor.  Who  fought 
your  battles,  sir,  before  you  had  a  Continental 
army  ?  Who  fought  your  battles  at  Lexington, 
at  Concord,  and  at  Bunker's  Hill,  at  the  first  dawa 
of  the  Revolution,  that,  like  the  electric  spark, 
pervaded  every  rank,  and  gave  a  tone  to  the 
war  that  only  ended  with  itl  These  warriors 
were  your  militia,  collected  upon  the  spur  of  the 
occasion,  from  their  shops,  and  their  domestic 
and  rural  pursuits;  and,  roused  by  the  eloquent 
and  immortal  Warren,  and  his  compatriots,  they 
displayed  an  intrepidity  not  surpassed  by  your 
Continental  army.  Who  fought  and  dispersed 
that  numerous  and  formidable  body  of  lories,  on 
Cape  Fear,  in  North  Carolina,  who  were  corrupt- 
ing the  minds  of  all  around  them?  It  was  the 
mniiia,  collected  upon  a  single  day's  notice,  who, 
with  their  provisions  and  their  blankets  on  their 
backs,  marched  to  the  scene  of  action,  under 
General  Caswell,  with  a  promptness  unknown  to 
any  but  freemen,  and  defeated  their  enemy  with- 
out the  loss  of  a  man,  or  without  costing  the 
Government  a  single  farthing,  and  restored  peace 
and  order  to  that  country  for  a  long  lime  after. 

Who  defended  Charleston  on  the  memorable 
28th  of  June,  1775,  before  you  had  any  Con- 
tinental arnay  there?  Where  the  whole  British 
fleet,  consisting  of  two  fifty  gun  ships,  several 
frigates,  and  a  number  of  smaller  armed  vessels, 
were  repelled,  and  some  of  them  burned.  The 
enemy,  after  a  battle  of  ten  hours,  were  obliged 
to  retire  with  great  loss  on  their  part,  and  very 
little  on  the  part  of  the  Americans.  The  inhabi- 
tants of  that  city  contributed  much  to  this  de- 
fence, and,  but  for  General  Moultrie,  the  whole 
garrison  would  have  been  surrendered  by  General 
Lee,  who  was  the  superior  officer,  and  who,  it  is 
to  be  recollected,  was  a  Conli^ienlal  officer.  Who 
composed  the  active  corps  under  Sumter,  Hamp- 
ton, and  Middleton  ?  Those  gallant  men  were 
inferior  to  none,  and  did  more  good  than  all  the 
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^''linUnentul  soldiers  you  cTer  bad  thnre.  Yet 
in  tns  iH>t  a  Continental  soldier  among  them  ; 
'r  does  one  of  them  come  within  the  provisions 
this  bill.  Marion  raised  his  men  within  the 
jtish  lines;  their  food  was  what  they  could 
*ftch,  the  earth  was  their  bed,  and  the  heavens 
fjjeir  covering,  and  the  swamps  and  marshes 
t.^re  their  strong-hold.  These  men  were  in  this 
{■:rTice  for  more  than  a  year  ;  they  fought  more 
Jitiles,  gained  more  victories,  killed  more  British 
tf.d  tones,  in  proportion  to  their  own  number, 
fixan  any  other  class  of  men  upon  the  continent ; 
*id  gave  more  relief  to  the  Americans,  and  more 
|gooyance  to  the  enemy.     These  brave  fellows 


I 


oat  in  service,  ihey  are  stowed  into  an  hospital  for 
the  remainder  of  their  days,  bat  they  get  noth- 
ing else.  If  there  is  a  favorite  oflScer,  he  is  con- 
verted into  a  lord,  and  a  large   pension  is  settled 


upon  him,  and  his  heirs ;  ana  the  people  are  taxed 
to  support  them.  It  is  the  pensioner  who  com- 
plains of  our  ingratitude,  and  not  the  farmer  and 
mechanic  who  pay  the  tax. 

This  Government   gave    to  each  Continental 
soldier,  at  the  close  of  the  war,  bis  pay  for  ser- 
vices, and  a  valuable  tract  of  land,  which  was 
giving  him  the  best  means  in  the  world  to  enable 
iiim  to  live  happy.     It  paid  the  Continental  offi- 
cers for  all  their  services  rendered,  and  five  years' 
'•vercosVtheircountrysomuchasasinglecharge  '  full  pay  after  the  war  had  ended;  and  gave  each 
V  powder;   they  furnished  even  their  own  arms,  |  a  large  tract  of  land,  which  has  been  a  fortune  to 
fld  they  used  th^m  like  heroes.    ^  These  were    all  who  took  care  of  it,  and   their  children  atter 
es  that  tried  men's  souls."    The  Government  >  them.     In  addition  to  this,  there  has  not  been  an 
rare  them  no  pay,  and   they  are  excluded  from    office  of  honor  or  profit  in  the  gift  of  the  United 
'li  bounty  by  the  bill  before  you.    These  men  are  I  States,  or  any  individual  Sute,  which  has  not  been 
■ot  indebted  to  the  Continental  army  for  their  j  filled  by  a  Continental  officer,  if  he  asked  for  it. 
jdependence.  And  the  Government  has  given  to  every  officer 

In  the  two  celebrated  battles  of  Guilford  and  t  and  soldier  who  has  applied,  a  pension  for  life,  if 
jbutawSprings,  under  General  Greene, a  consider- j  he  had  been  wounded  or  disabled  in  the  public 
*.ble  part  of  °his  men  were  militia.  Although  service.  Let  the  two  be  compared,  and  see  on 
iLere  were  Continental  troops  among  them  that  |  which  side  the  gratitude  preponderates,  and  then 
Vistinguished  themselves  with  great  bravery,  yet  ,  let  us  be  told  what  the  despots  of  Europe  say. 
ibe  number  was  very  small;  and  the  militia,  and  i  Mr.  S.  said  he  knew  it  had  become  a  little  un- 
llspecially  at  Eutaw  Springs,  were  not  inferior  to  !  fashionable  to  speak  of  the  unconstitutionality  of 
*bc  Continental  troops,  and  did  more  service.  ]  a  measure.  Precedents  seem  to  be  more  relied 
ffhese  wete  said  to  be  the  best  fought  battles  du-  upon  than  the  Constitution  for  our  guide.  We 
wing  the  war.  While  these  scenes  were  going  on  i  are  imitating  the  British  Parliament,  which 
#d  the  Carolinas,  Georgia,  under  Clarke,  Wil-  I  Judge  Blackstone  says  is  omnipotent.  They  can 
[amson,  and  others,  was  a  perfect  scene  of  blood-  ;  do  anything.  They  can  regulate  the  succession 
^ded.  Notwithstanding  all  this,  they  are  called 
Ephemeral,  and  we  are  told  the  militia  cannot  be 
kelied  on  either  as  respects  their  bravery  or  their 
lionor.  6ir,  among  these  militia,  there  were 
len  as  h()norable  as  ever  breathed,  and  as  brave 
,5  ever  dfew  a  sword.  And  the  Government  is 
j3  much  indebted  to  them  for  their  bravery,  per- 

•rerance  and  sufferings,  and  owes  them  as  much    possess  the  same  powers.     One  ground  for  shak- 
rotection,  and   support,  as   any  portion  of   the  1  ing  off  that  government  was  to  get   rid  of  pen- 


to  the  throne.  They  can  give  themselves  seats 
for  seven  years,  when  elected  only  for  three 
years.  And  they  can  bestow  pensions  to  any 
amount,  and  on  whom  they  please;  and  they 
have  done  so,  until  the  nation  is  sinking  under 
the  burden.  And  yet  we  are  told  by  the  gefltle- 
man  from  Louisiana  (Mr.  Fromentin)  that  we 


sions  and  placemen,  and  the  power  of  their  Par- 
liament. We  are  the  only  nation  in  the  world 
that  has  a  written  Constitution,  in  which  all  the 

f lowers  of  the  Government  are  expressed  and 
imited.  If  we  err,  this  is  our  only  standard  to 
which  we  can  recur  for  correction.  But  if  you 
produce  twenty  precedents  net  in  conformity 
to  the  Constitution,  they  cannot  alter  it;  they 
will  show  with  what  familiarity  the  Constitution 


r Continental  army. 
The  principle  of  gratitude  has  been  strongly 
pressed.  It  is  said  we  are  reproached  with  in- 
gratitude by  the  European  nations.  And  what 
Pi  it  they  have  not  said  to  reproach  us  ?  They 
jiiave  said  We  are  barbarous,  savage  and  ignorant ; 
"■^capable  of  govering  ourselves;  that  all  Repub- 
lican Governments  have  fallen;  and  that  we 
bave   been    ungrateful    to   our   armies.     And  it 

"^as  only  since  the  late  war,  the  common  people  has  been  violated,  yet  the  Constitution  will  re- 
.^  Europe  knew  we  were  white  men.  But,  they  j  main  the  same,  and  ought  to  be  again  resorted  to 
>nTe  at  last  found  out  that  we  are  not  only  white,  I  as  the  only  correct  guide.  Of  what  avail  is  the 
•iiit  that  our  Government  has  some  energy.  And  j  Constitution,  if  precedent  is  to  govern?  Once 
i-^they  will  compare  what  we  have  done  for  our  establish  the  precedent,  and  you  have  no  control 
CiTmy,  wiih  the  condition  of  their  own,  they  will  over  Congress  but  the  discretion  of  its  members; 
id  also  that  we  are  grateful.  The  Kings  and  [  and,  like  the  British  Parliament,  it  will  soon  be- 
^rinces  of  Europe  sometimes  sell  their  armies  to  j  come  omnipotent.  If  good  feelings,  as  some 
^Jne  another  to  fight  their  battles  abroad — or 
.gbey  hire;  them  for  a  job;  and  all  that  are  not  re- 
^iirned,  ai-e  paid  for  at  a  stipulated  price.  The 
^liessian  troops,  attached  to  the  British  army  dur- 

♦•jg  our  Revolutionary  war,  were  hired  on  these    One  of  these  gentlemen  (Mr.  Otis)  avows  he  is 
f<fTms.  Ifowever.  ifany  are  returned,  that  are  worn    governed  by  good  feelings,  and  that  this  measure 


gentlemen  (Mr.  Otis  and  Mr.  Crittenden)  have 
avowed,  are  to  govern  your  Congress,  they  will 
soon  become  as  omnipotent  as  the  British  Par- 
liament, and  your  Government  become  bankrupt. 
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originated  io  good  feelioga.  Thiiv,  sir,  is  a  miser- 
able guide  to  a  legislator.  They  are  as  change- 
able as  anv  other  human  passion.  It  is  only  fit 
to  be  indulged  in  private  life,  where  it  is  some- 
times UKeful,  and  always  amiable;  but  even  there 
it  has  brought  many  a  man  to  beerary  ;  and  if 
indulged  by  the  Congress  of  the  United  States 
will  soon  beggar  this  nation.  Your  successors 
will  have  the  same  right  to  provide  for  their  fa- 
vorite objects;  and  when  is  this  system  to  end? 
Never,  as  long  as  the  members  of  Congress  have 
friends  to  provide  for.  We  know  this  passion  is 
more  predominant  in  the  yoang  and  the  gay. 
Why,  then,  has  the  Constitution  provided  that  a 
member  of  the  House  of  Representatives  shall 
not  be  eligible  to  a  seat  until  he  is  twenty-five 
years  of  age,  a  Senator  thirty,  and  a  President 
must  be  ihirtv-five?  It  was  evidently  that  the 
nation  might  have  the  benefit  of  matured  judg- 
ments and  sound  discretion  to  govern  in  your 
councils;  that  your  measures  might  be  maturely 
weighed  and  bottomed  on  the  principles  of  es- 
teemed justice,  as  the  only  correct  standard  of 
sound  policy  to  govern  in  all  cases,lind  in  all 
times,  instead  of  the  good  feelings  the  gentlemen 
speak  of,  and  which  are  as  fieeting  as  the  winds. 

Here  is  one  fact  not  to  be  controverted:  If  you 
can  give  a  pension  to  one  man  you  can  give  it  to 
another,  without  regard  to  bis  character;  and  if 
the  Constitution  does  not  authorize  the  power, 
you  have  nothing  to  predicate  it  on  but  preroga- 
tive. There  can  be  but  the  two  sources:  one 
derived  from  the  Constitution,  which  can  be 
shown,  if  it  exists;  the  other  derived  from  pre- 
rogaiive,  which  is  unknown  to  our  Government, 
except  in  the  modern  doctrine  of  precedents, 
which  is  its  foundation  in  all  governments.  The 
King  of  Great  Britain  has  his  prerogatives  to  a 
great  extent,  which  hafe  nothing  but  precedent 
for  their  origin,  and  are  not  even  sanctioned  by 
an  act  of  Parliament  at  this  day.  So  in  this 
country,  this  prerogative  has  its  origin  in  prece- 
dent, and  is  maintained  upon  precedent.  And 
there  is  no  reason  why  it  should  not,  in  a  short 
time,  become  as  formidable  as  the  prerogative  in 
England  unless  it  is  checked. 

As  an  argument,  it  would  appear,  to  avoid  an 
inquiry  into  the  propriety  of  this  measure,  we 
are  told  such  a  case  can  never  happen  again — 
that  you  can  never  have  another  Revolntionary 
war.  Will  not  those  brave  men  who  fought 
your  battles, ^nd  triumphed  so  gallantly  over  the 
enemy  at  Chippewa,  Plattsburg,  Erie,  Champ- 
lain,  Orleans,  and  on  the  seas,  have  the  same 
claim  upon  their  country  some  thirty-five  years 
hence,  when  time  shall  have  thrown  a  veil  over 
all  the  minute  circumstances,  and  it  shall  be  for- 
gotten that  ihev  retired  from  the  army  with  re- 
luctance, after  being  abundantly  paid  and  abun- 
dantly honored  ? 

Their  claim  will  be  as  great,  and  the  precedent 
you  are  about  to  make  will  be  followed.  One 
army  you  say  gained  your  independence, and  the 
other  has  given  it  a  new  character,  and  made  it 
worth  maintaining.  They  have  released  your 
country  from  its  degraded  state  of  impressments. 


paper  blockades,  royal  orders  in  councfl,  and  im- 
perial decrees,  and  given  it  as  high  a  grade  in  the 
scale  of  nations  as  your  independence.  This 
will  be  the  beginning  of  a  military  peneion  sys- 
tem that  posterity  may  regret. 

All  the  despotisms  of  Europe  have  had  their 
foundations  in  a  claim  to  military  merit.  All 
their  pensions  and  places  originated  in  it.  All 
the  orders  of  knighthood  and  other  distinctions 
now  so  oppressive;  the  feudal  system,  which  so 
completely  prostrated  the  civil  liberty  of  all  Eu- 
rope, against  which  the  wisdom  of  ages  has  not 
been  able  to  prevail,  originated  in  it.  All  their 
usurpations,  and  all  their  changes  of  empire, 
were  commenced  and  supported  by  it.  It  was 
military  fame  that  enabled  Cromwell  to  turn  out 
of  doors  a  British  Parliament,  and  assume  the 
reins  of  government.  It  was  military  distinction 
that  prompted  Bonaparte,  at  the  head  of  his  army, 
to  supersede  the  French  Convention,  and  put  him- 
self upon  the  imperial  throne,  and  devastate  al- 
most the  whole  of  Europe.  Your  own  Revolu- 
tionary officers,  for  some  of  whom  you  are  now 
providing,  at  the  close  of  the  war  associated 
themselves  into  a  military  order,  and  called  it 
the  Cincinnati  Society,  after  the  celebrated  Ro- 
man General,  Cincinnatus,  who  left  his  plough 
with  regret,  when  called  by  his  country  to  the 
head  of  the  army ;  and  after  he  conquered  the 
enemy  and  returned  in  triumph,  he  laid  down  his 
office,  and  retired  back  to  plough  his  fields  at  the 
age  of  eighty  years.  This  society,  too,  made  an 
early  effort  to  perpetuate  itself,  and  ordained  that 
the  son  should  succeed  to  the  military  honors  of 
his  father.  However,  it  was  frowned  upon  ;  and 
they  soon  found  it  too  much  of  an  exotic  to  flou- 
rish unoB  this  soil,  and  the  hereditary  clause  was 
abolished.  This  hereditary  quality  was  not  in 
conformity  to  their  great  prototype.  He,  with 
true  Roman  virtue,  returned  to  perform  the  du- 
ties of  a  citizen,  and  maintained  himself  by  the 
sweat  of  his  brow,  after  he  had  laid  down  the 
pursuits  of  a  soldier.  It  is  difficult  to  imagine 
why  our  American  officers  and  soldiers  did  not 
do  so  too.  Many  of  them  did,  and  are  rich  from 
their  own  industry.  No  country  upon  the  globe 
ever  presented  more  facilities  than  this.  But  the 
Roman  virtue  has  lost  its  charms,  and  we  are 
imitating  nations  nearer  our  own  times.  It  is 
not  the  amount  which  this  measure  will  cost  the 
nation  that  is  the  most  objectionable,  but  the 
abominable  perpetual  pension  system  that  is  to 
grow  out  of  it.  It  may  not  be  immediate;  it  is 
to  come  on  gradually,  as  all  other  systems  of  op* 
pression  have  done.  And  when  we  are  gone  to 
rest  posterity  will  writhe  beneath  the  yoke, 
borne  down  by  hearth  money,  excises,  and  taxes, 
to  support  pensions  and  places — the  carse  of  a 
nation. 

Mr.  Goldsborodgh  declared  himself  opposed 
to  the  indefinite  postponement,  and  in  favor  of 
the  motion  ot  Mr.  King,  with  some  modifications ; 
to  give  time  for  which,  he  wished  the  postpone- 
ment of  the  bill  to  Monday  next,  and  that  it  be 
made  the  order  for  that  day. 

Mr.  MoRRiL  said,  he  should  not,  at  this  late 
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jUd  energy, 
ir.uQtry   Sew 


aile;  ihuy  met  ihe   invading  foe,  and  repelled 


,'ja  with  uadaunied  determination. 
And  wfeat  were  the  sacrifices  of  those 


who 

inerous 

us,  Mr. 


S^'aght  ouj  battles,  and  achieved  the  nu 
Jiessing^  which  we  enjoy?  Many  of  i 
^iesident,'who  have  seats  in  this  House,  who  are 
|«riicipaii,og  the  favors  purchased  by  their  toils, 
^Vd  baskiqg  in  the  beams  of  national  glory,  were 
f)i>  young  minutely  to  recollect  the  distresses  of 


,<i\ir,  andadvanced  period  of  the  debate  at  which 
Vf  rose,  detain  the  Senate  with  many  remarks 
ia  the  subject  now  under  discussion, 
^j,  The  object  suggested  in  the  President's  Mes- 
.'j.ge,  said  he,  and  that  which  is  also  contemplated 
»J  the  biU  from  the  House,  is  to  afford  relief,  by 
.^•cuniary  assistance,  to  surviving   officers   and 
k^^ldiers  of  the  Revolution,  who  are  now  in  indi- 
•3^>nt  circumstances.     It  is  intimated   that  it  is 
ifipossible  to  frame  a  bill  which  shall  equitably 
Meet  the  wants,  relieve  the  necessities,  and  sai- 
^y  the  expectations  of  this  meritorious  class  of 
i>tir  fellow-citizens.     I  do  believe,  Mr.  President, 
■i^at   the  ^wisdom   of  Congress  is  competent  to 
i^rm  a  bCjl.  the  details  of  which   shall   meet  all 
j-^sonabU  expectations  on  this  subject.     But  as 
i'p>e  meril^  of  the  bill  are  not  immediately  under 
gijiscussioti,  I  pass  them  to  the  motion  which  is 
ilirecily  before  the  Senate,  that  the  further  con- 
irVleratioa.of  this  subject  be  indefinitely  postponed. 
Oi:^o  this  motion,  sir,  I  am  opposed,  and  shall  as- 
t^n    some   reasons.     To   pass    this    resolution, 
jklpuld  bej  in  effect,  to  put  this  subject  at  rest;  if 
ilcoay  use  the  expression,  to  wink  it  out  of  sight. 
>Eo  this,  Mr.  President,  1  cannot  give  my  assent. 
l?.we  take  a  concise  view  of  our  country  previ- 
ous to  the  declaration  of  independence,  and  the 
pVing  sc(;iies  through  which  our  fathers  passed 
^u  gain  and   establish  this  independence,  1  pre- 

ffme  we  shall  be  fully  satisfied,  that  the  few  re- 
dlining veterans  of  the  Revolution,  bowed  down 
^  .ih  infirmity  and  age.  deserve  the  interposing 
rmd  of  tbe  National  Government  for  their  relief, 
r  the  mitigation  of  their  wants  in  their  declin- 
^»«  years.. 

*^:Wbat,  air,  was  our  situation  antecedent  to  the 
|.Jd  assertion  of  our  independence?  We  were 
i^  oppressed,  insulted,  degraded  people.  We 
5?*re  burdened  with  unjust  acts  and  duties,  too 
Jfiensive,  and  unreasonable  to  be  endured  by  a 
ople  sensible  of  their  rights  and  privileges, 
ewere  invaded  by  an  armed  force.  The  same 
wer  whp  we  had  reason  to  expect  would,  as  a 
^^teni,  protect  our  privileges,  entered  our  har- 
*^ofs,  blockaded  our  ports,  landed  an  array  on  our 
it^res,  demolished  and  burnt  our  towns,  and 
l^ght  and  killed  our  citizens.  These  events 
;^ased  the  spirit,  called  forth  the  energy,  and 
Si'irshalled  the  strength  of  the  nation.  This  was 
i  lime  that  tried  men's  souls;  this  was  tbs^ay  in 
'yj|>ich  the  patriot  and  the  hero  distinguihhed 
ii^^self  from  the  sycophant  of  a  deluded  monarch, 
i^ependence  was  declared  bv  a  new  Govern- 
i'int,  imperfectly  organized.  Now,  sir,  it  needed 
i^  co-opeiaiion  of  the  whole  strength,  patriotism, 
of  the  nation.  The  heroes  of  the 
to  arms;  they  ran  to  ihe  field  of 


that  day.  Those  who  were  of  age,  and  were  ac- 
tive on  that  memorable  era,  have  informed  as. 
History  has  not  been  silent  on  a  subject  so  mo- 
mentous. 

Were   I  to  endeavor,  sir,  to  paint  to  you  the 
sacrifices  of  those  times.  I  should  fail   in  the  at- 
tempt.    I  will  only  say,  they  forsook  every  do- 
mestic accommodation  ;  they  left  their  homes  and 
their  families,  and  submitted   the  cultivation  of 
their  farms,  in  numerous  instances  to  their  wives 
their  little  sons,  and  their  daughters,  who  were 
under  the   necessity  of  laboring   in   the  field   to 
procure  subsistence;  while  they  endured  th^oi- 
some  camp,  the  fatigues  of  an  army,  and  tM&n- 
gers  of  battle.     But,  sir,  their  efforts  were  noTbli- 
unsuccessful ;   they  disputed   the  ground  at  the 
cannon's  mouth;  they  survived  the  mighty  con- 
flict ;  they  obtained  the  ultimate  object— national 
independence;  and  some  of   them   now  live  to 
enjoy  the  fruit  of  their  labor,  though  in  indigence 
and  want.     These  are  the  characters,  Mr.  Preai- 
denf,  whose  necessities  I  wish  to  relieve.     Provi- 
dence has    protracted   their  years ;  they  are  de- 
clining under  the  pressure  of  poverty  and  age; 
they  are  now  petitioning  you  for  assistance.    Will 
you  suffer    the  gray  hairs  of  these  veterans  of 
the  Revolution  to  come  down  with  sorrow  to  the 
grave?      They,   sir,    have   a   claim    upon    your 
benevolence  and  humanity — nay,  more,  your  jus- 
tice.    Though   some  honorable  gentlemen  sug- 
gest   that  these  Revolutionary    patriots,    haviog 
been  well  paid,  have  no  claim  upon  the  justice  of 
Congress,  I  am  inclined  to  think  otherwise,  be- 
cause I  conceive  many  of  the  infirmities  under 
which  they  are  now  groaning,  are  in  consequence 
of  the  privations  and  exposures  endured  while  in 
the  service  of  their  country.     In  the  camp  and 
the  field,  their  constitutions  were  broken  down; 
the  natural  effects  of  which   are,  infirmity  and 
distress  in  advanced  years. 

Permit  me,  Mr.  President,  to  ask  the  honorable 
members  of  this  Senate,  if  they  are  willing  to 
see  the  warworn  soldier  of  the  Revolution  hov- 
ering round  their  dwellings,  round  thi*  Capitol, 
asking  for  a  pittance,  and  not  manifest  a  disposi- 
tion 10  aflord  them  that  pecuniary  assistance 
necessary  to  supply  the  cravings  of  nature,  and 
repair  their  tattered  garments  ?  This  is  the  only 
tribunal  to  which  they  can  apply.  Shall  they 
in  vain?     Shall  those  who  met  the  foe  at 


s^k 


Lexington,  Bunker's  Hiil,  Monmouth,  and  Ben- 
nington, supplicate  your  aid  without  success? 
No,  sir;  we,  who  possess  the  blessings  procured 
by  their  bufferings,  have  too  much  magnanimity, 
too  much  humanity!  They  need  assistance; 
they  m€fft  assistance.  It  is  to  the  indigent  that 
I  would  extend  the  hand  of  liberality.  And,  sir, 
so  long  as  I  have  the  honor  of  a  seat  in  this 
House,  I  will  exert  my  feeble  powers  for  the  mit- 
igaiion  of  the  necessities  of  those  who,  by  their 
valor,  toils,  and  blood,  achieved  the  civil  and  re- 
ligious privileges  which  we  now  enjoy. 

Mr.  Macon,  of  North  Carolina,  said,  when  he 
came  to  the  Senate  this  morning,  he  had  no  in- 
tention or  expectation  of  saying  a  word  on  this 
question,  which  had  excited  so  much  feeling.    It 
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seemed  to  him,  that  the  fuenJs  of  the  bill  founded 
their  arguments  entirelw''oo  feeling — a  feeling,  he 
was  ready  to  acknowlffige,  of  the  most  honorable 
kind;  but  he  was  not  perfipctly  satii^fied  that  it 
was  proper  to  legislate  on  feeling  alone.  The 
Constitution  certainly  never  intended  if,  or  it 
would  not  have  required  a  certain  age  for  any  ap- 
pointment ;  nor  did  he  believe  the  motion  to  post- 
pone liable  to  the  objection  which  bad  been 
made;  that  the  friends  of  the  bill  were  forced  to 
defend  it  as  it  was.  when  they  wished  to  amend 
it.  The  motion  was  agreed  by  all  to  be  perfectly 
in  order,  and  it  only  brought  the  principle  of  the 
bill  into  debate,  which  gave  both  sides  the  fairest 
opportunity  lo  urge  whatever  they  thought  pro- 
per; and  tfiis  he  conceived  ought  to  be  the  nature 
of  every  first  discussion,  especially  when  a  great 
and  important  change  was  about  to  be  made  in 
the  character  of  a  long  established  law  ;  the  prin- 
ciples of  which  were  settled  by  the  Revolution- 
ary Congress,  and  not  attempted,  he  believed,  to 
be  changed  before  the  present  session.  A  debate 
like  the  present  ought  always  totakeplace  in  every 
legislature,  when  motions  which  only  contain 
first  principles  are  under  consideration,  and  can- 
not with  propriety  be  omitted, 

Mr,  M.  said  be  felt  more  than  usual  embarrass- 
ment in  attempting  to  speak  at  this  time,  because 
there  was  reason  to  suppose  that  a  great  and  deci- 
ded majority  was  opposed  to  him,  and  it  was  not 
agreeable  to  speak  to  those  who  were  prepared  to 
vole,  but  it  was  all  that  a  minority  could  do  to 
state  iheir  opinions,  and  because,  contrary  to  the 
practice  of  the  Senate,  two  motions,  distinct  from 
each  other,  had  been  debated  at  the  same  lime; 
thatof  the  gentleman  from  New  York  (Mr.  Kino) 
to  recommit  the  bill  to  the  Military  Committee, 
with  instructions  so  to  amend  it,  as  only  to  in- 
clude the  officers  who  were  in  service  at  the  end 
of  the  war,  and  that  of  the  gentleman  from  Vir- 
ginia (Mr,  Barbour)  to  postpone  the  bill  and 
motion  to  a  day  beyond  the  ses>ion.  He  would 
here  s«y,  that  the  observations  of  the  gentleman 
from  New  York,  in  support  of  his  motion,  had  not 
convinced  him,  that  a  discrimination  such  as  be 
desired,  or  any  other,  could  with  justice  or  pro- 
priety be  made.  To  discriminate  in  a  satisfactory 
manner,  at  any  time,  or  in  any  country,  between 
those  who  were  equally  worthy,  was  a  task  not 
easily  performed  ;  ihat  gentleman  having  failed 
to  show  that  it  could  b^  done,  as  he  with  great 
deference  verily  believed,  it  might  now  be  con- 
sidered as  utterly  impos>ible.  and  would  not,  in 
bis  opinion,  be  attempted  by  any  other. 

Mr,  President,  when  the  character,  numbers, 
and  wealth  of  the  British  nation,  to  which  may 
be  added  its  constant  preparation  for  war,  are 
compared  wiih  the  situation  of  the  United  Stales 
at  ihe  commencement  of  the  Revolution,  it  must 
prove  to  all,  that  every  whig  in  the  country  had 
as  much  as  he  could  do  to  maintain  the  indepen- 
dence which  the  Congress  of  1776  had  manfully 
dec'ared,  lo  the  joy  uf  the  nation,  and  which  the 
whies  boldly  determined  lo  defend  at  the  risk  of 
their  lives  and  their  fortunes.  It  was  the  day  that 
tried  men's  souls.     The  immortal  words  "  Liberty 


or  Death,"  on  the  hunting  shirt  of  every  friend 
of  the  Revolution,  contained  nothing  but  the 
truth.  The  practice  was  according  to  the  motto ; 
bat  now,  no  matter  what  services  may  have  been 
rendered,  unless  the  persons  who  rendered  them 
were  in  the  regular  army,  they  are  not  to  receive 
a  cent  under  the  bill,  though  they  may  have  paid 
many.  The  bill  does  not  provide  for  one  half  who 
have  equal  merit ;  as  to  claim,  there  is  none ;  and 
the  motion  of  the  gentleman  from  New  York 
will  leave  a  much  greater  number  not  provided 
for.  No  man  can  estimate  higher  than  I  do  the 
worth  and  service  of  the  Continental  troops,  but 
the  fall  of  Charleston  left  none  in  the  Southern 
States,  and  it  is  certainly  true,  that  after  that 
event  the  men  commanded  by  Sumter,  MarioD, 
and  Jackson,  rendered  as  much  service  as  any  in 
the  nation;  in  fact  they  had  no  superiors;  iney 
left  their  wives,  their  children,  their  homes  and 
their  all,  to  the  rage  of  a  victorious  enemy,  who 
was  in  pursuit  of  those  he  declared  rebels,  and 
enraged  neighbors,  in  the  most  gloomy  and  disas- 
trous period  of  the  great  struggle,  to  fight  for  their 
country,  its  liberty  and  independence.  Nor  is 
there  any  provision  for  that  man,  with  his  small 
band  of  warriors,  who  started  with  their  parched 
corn  on  their  backs,  into  the  country,  or  rather 
wilderness,  mostly  inhabited  by  savages,  and 
gained  by  their  victories  a  country  to  the  nation, 
out  of  which  five  large  States  will  be  added  to 
the  Union  ;  indeed  two  are  already  added,  and  a 
third  soon  will  be.  It  is  scarcely  necessary  to 
state  that  General  George  R.  Clark  and  his  war- 
riors are  meant.  Can  justice,  honor,  generosity, 
or  feeling,  require  that  all  these,  together  with 
the  widows  and  children  of  those  who  were  slain 
in  battle,  as  well  as  the  deranged  officers  men- 
tioned by  the  gentleman  from  New  York,  should 
be  taxed  to  support  their  fellow  patriots,  who 
were  at  that  time, as  far  as  respects  the  officers,  in 
a  more  enviable  situation?  It  is  well  known, 
that  the  deranged  officers  constantly  complained 
of  their  being  deranged,  and  that  they  preferred 
to  have  been  continued  in  the  service;  many  of 
them,  not  willing  to  stay  at  home,  obtained  com- 
mands in  the  militia,  and  in  that  way  served  the 
country.  Nor  ought  it  to  be  forgotten,  that  tents 
and  all  camp  uten^ils  were  never  plenty,  and 
often  scarce,  and  that  the  regulars  were  always 
first  supplied  with  whatever  could  be  furnished, 
and  that  too  with  the  best  there  was;  whatever 
was  left,  after  furnishing  the  regulars,  was  divi- 
ded among  the  militia,  who  were  frequently 
without  tents  or  camp  utensils,  unless  they  car- 
ried them  from  their  homes,  and  in  many  parts 
of  the  Southern  States  these  necessary  articles 
were  not  abundant.  In  wet  and  stormy  days  it 
was  not  uncommon  to  see  tents  formed  by  two 
or  three  or  more  men  putting  together  not  their 
blankets,  for  but  very  few  had  them,  but  bed 
covers,  which  had  been  spun  and  wove  at  home; 
those  who  were  not  fortunate  enough  to  carry 
anything  of  ibis  kind,  stood  by  trees  with  bark  or 
whatever  they  could  get  to  cover  their  heads  to 
keep  the  rain  off.  The  character  the  war  then 
assumed,  forbade  any  article  necessary  or  conve- 
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^  nieot  tq  tbe  soldier  to  be  io  pleaty ;  there  was 
>  pothiog  like  it  io  aov  other  part  of  the  oaiion,  if 
.  :iQ  the  world.  la  calamity  and  fury  it  so  far  6ur- 
3; passed  ir  common  civil  war,  that  tbe  name  is  im* 
Improper  {ot  it.  He  knew  not  by  what  name  to 
-s  call  i:,  perhaps  a  domestic  war  would  come  nearer 
I  to  it  than  any  other.  In  the  parts  of  the  country 
\  where  tbe  Whigs  and  Tories  were  mixed,  it  was 
%  neighbor  against  neighbor,  house  against  house, 
C  and  neighborhood  against  neighborhood  ;  destruc- 
i  tioD  and  death  were  the  orders  of  the  day;  each 
r  party  bunted   the  other,  either  alone  or  lo  num- 

ibers,  as  circumstances  would  permit — neither 
trouble  nor  pains  were  spared  to  destroy  and  kill. 
0  Io  maoy  places,  houses,  fences,  and  everything 
i^  necessary  to  support  life,  were  burnt,  leaving  tbe 
'I,  women  and  children  only  with  the  clothes  they 
1  bad  on,  to  depend  on  a  more  fortunate  neighbor 
S  for  sustenance  and  shelter.  In  some  cases  this 
f  was  done,  when  the  husband  or  son,  or  perhaps 
4  both,  were  confined  io  jail,  because  they  were 
3  whifs;  many  plantations  were  left  without  stock 
§  of  any  kind,  not  a  horse  nor  cow,  in  this  forlorn 
V  condition  to  be  cultivated  by  the  women  and 
g  children,  who,  if  they  were  fortunate  enough  to 
I  gather  a  part  of  the  corn  they  had  labored  to  pro- 
i  duce,  were  compelled  to  beat  it  in  a  mortar  into 
9  meal,  or  carry  it  themselves  to  a  mill  to  be  ground, 
ff  if  one  was  left  in  tbe  neighborhood.  Places  may 
yet  be  seen  where  houses  were  burnt,  which  yet 
remain  not  built  on.  The  rich  and  the  poor  who 
survived,  and  who  would  not  agree  on  any  terms 
to  remain  neutral  at  home,  when  parts  of  the 
•  country  were  overrun  by  the  enemy,  shared  nearly 
Ithe  satae  fate,  left  with  nothing  but  life  aod 
^liberty.   [ 

J  Manylgallant  actions  were  performed  in  this 
Jneighbothood  war,  which  history  will  never  re- 
^cord,  ant)  many  gallant  and  patriotic  men  fell, 
fwbose  n^mes  will  m  a  little  lime  be  forgotten  in 
Ij-^ihis  tbpi(  beloved  country,  for  which  they  freely 
P-hed  ihefr  blood  and  lost  their  lives.  Mebane 
f  and  Kulp  are  of  the  number  who  were  sUio  in 
-^these  terrible  conflicts,  and  are  now  almost  for- 
\  gotten.  The.-e  engagements  were  generally  fa- 
cial and  sanguinary  in  proportion  to  the  few  that 
'V  fought.  With  permission  he  would  repeat  that 
3  Jl  could  uot  be  just  or  right  to  tax  these  people  to 
J  give  a  p<josion  to  any,  because  they  were  in  the 
t  regular  ^rmy;  it  seemed  like  taxing  the  bones 
1  of  the  br$ve  aod  tbe  ashes  of  distress ;  tbe  officers 
io{  the  army,  at  the  end  of  the  war,  received  five 
^years'  full  pay, and  both  officers  aod  soldiers  laod 
';tfrom  the  United  States;  besides,  every  State 
:^  which  h>d  back  laod  uosettled,  gave  laod  to  the 
h  same  oG^ers  and  soldiers,  which  were  raised  io 
J  the  Siatt.  But  it  is  said  that  the  Cootinental 
;»  troops  were  paid  in  depreciated  certificates,  not 
r^"''*^  nw»re  than  one-eighth  of  their  value.  This 
if-.s  undoi*btedly  true  ;  yet  they  were  considered 
f,*  to  be  n^ore  valuable  ihao  the  Sfaie  certificates, 
Jlj  in  which  the  others  were  paid.  Certificates  were 
;«  Jheo  the-  only  curreocy  of  the  governments  ;  they 
vijtoade  all  their  payments  in  them.  After  the  fall 
ji«f  the  paper  money,  provisions  for  the  army 
fjjvere  frequently  uken  from  families  which  could 
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not  well  spare  tbem.  Wheoever  necessity  com- 
pelled this,  Whig  and  Tory  fared  alike;  but  a 
certificate  was  the  only  payment.  The  depreei- 
ation  was  a  national  calamity,  from  which  do 
one  was  exempt ;  it  was  as  general  as  the  liberty 
we  now  enjoy,  and,  though  equally  free,  we  are 
not  now  equally  rich. 

We  have  been  frequently  told  that  some  of  the 
officers  and  soldiers  of  the  Continental  army  are 
poor.  Thjs  no  doubt  was  true.  He  also  believed 
it  was  equally  true  that  some  of  the  troops  which 
he  had  mentioned  were  equally  so.  This  will 
be  the  case  among  every  class  ol  meo  ;  some  will 
get  rich,  while  others  do  not;  there  is  a  time  to 

?:et  aod  a  time  to  speod  ;  the  lodustrious  aod  care- 
ul  will  either  get  rich  or  comfortable,  while  those 
who  are  not  so,  will  oeither  be  rich  oor  comfort- 
able. To  uodertake  to  provide  for  those  who 
will  oot  provide  for  themselves,  wiU,  on  experi- 
meot,  be  found  an  endless  task;  it  may  suit  other 
couotries,  but  it  does  oot  this;  it  will  drain  aoy 
treasury,  oo  matter  how  full,  aod,  instead  of  re- 
pealing taxes,  new  ooes  ought  to  be  imposed. 
Pass  tbe  bill,  aod  the  peosioo  will  oot  do  those 
who  do  oot  provide  for  themselves  as  much  good 
as  it  will  others,  who  know  their  failings,  and 
will  uke  care  to  be  with  them  wheo  it  shall  be 
received.  The  geotlemao  from  Maryland  (Mr. 
GoLoaBORouoH)  wishes  the  bill  to  pass,  to  do 
away  ao  opioioo  which  had  been  entertained, 
that  Republics  were  ungrateful ;  he  did  oot  state 
it  to  be  his  opinion.  It  was  a  pleasing  fact  that 
the  history  ol  the  United  States  did,  io  the  most 
satisfactory  manner,  prove  that  it  was  oot  true, 
as  it  regarded  them,  nor  did  he  believe  it,  as  it 
regarded  others.  It  has  been  promulgated  by  tbe 
flatterers  aod  sycophants  of  kiogs  and  despots,  to 
become  their  favorites  aod  pensioners,  to  live 
sumptuously  oo  their  folly  or  wickedBe;«s,  or  both, 
on  tbe  profits  of  the  labor  of  those  who  were 
more  virtuous  aod  better  thao  themselves.  The 
opioioo  IS  founded  io  idleoe&s  aod  hatred  to  free 
Goveromeots,  where  every  man  ought  to  live  by 
the  sweat  of  his  owo  brow — where  no  mao  ought 
to  be  paid  to  do  ooibtog.  But,  do  as  you  will, 
tbe  same  class  of  people  will  enteruin  and  pro- 
mulgate the  same  opiuion  ;  and  he  was  unwilling 
to  attempt  to  do  away  the  opioioo  by  passing  that 
which  he  conceived  to  be  an  improper  and  un- 
just act.  He  would  add,  that,  lu  despotic  Gov- 
eromeots, to  complaio  would  be  deemed  a  crime, 
aod  that  the  ooly  liberty  enjoyed  was  that  of 
abusiog  Republics. 

It  has  been  said  that  the  officers  of  the  Revo- 
lutiooary  army  wuuld  have  beeo  severely  puo- 
ished  if  the  Uoited  States  had  beeo  cooquered. 
This,  he  believed,  was  oot  thought  of  at  the  time, 
bec.iuse  no  Whig  ever  calculated  oo  being  coo- 
quered, aod  every  one  had  dt-termioed  oot  to  be. 
But  whether  they  would  have  been  punished 
more  severely  than  others,  he  did  not  know  ;  all 
had  commuted  openly  what,  in  that  case,  would 
have  been  deemed  treason.  He,  however,  was  of 
opinion  that  the  most  severe  punishment  would 
oot  have  beeo  loflicted  oo  the  army.  The  his- 
tory of  the  times  warranted  the  opioioo.    He 
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rather  thought  it  would  have  beeo  ioflicted  oo 
those  dariog  patriots  who  were  members  of  tbe 
first  Coogress,  those  who  declared  iodependeoce 
with  the  halter  about  their  oecks,  and  those  who 
ordered  an  army  to  be  raised.  These  are  the 
men,  he  thought,  on  whom  vengeance  would 
have  been  taken.  Permit  me  here,  said  Mr.  M., 
to  slate  what  was  certainly  true,  aad  that  too  io 
praise  of  a  class  of  meo  who  rarely  received 
praise — that  no  class  of  meo  io  the  oation  had 
more  merit  for  the  Revolution  thao  the  lawyers. 
Where  be  was  acquaioted,  they  were  all  Whigs; 
he  did  oot  at  this  moment  recollect  a  single  ex- 
ceptioD.  They  uoderstood  better  thao  most  oth- 
ers the  rights  aod  privileges  of  the  theo  colonies, 
and  exerted  themselves,  with  advaotage  to  tbe 
couotry  aod  booor  to  themselves,  to  persuade 
others  to  examioe  and  uoderstaod  them  ;  they 
succeeded,  aod  we  oow  eojoy  the  beoefit.  He 
hoped  this  digressioo  would  be  pardooed  ;  he  had 
ooly  given  the  well-merited  praise.  He  would 
returo  to  the  subject.  If  the  peosioos  are  to  be 
giveo,  because  the  army  deserved  well  of  the 
couotrv,  aod  some  of  them  are  oow  poor,  would 
it  not  follow  that  all  who  deserved  well,  aod  are 
now  poor,  ought  to  receive  a  peosioo  7  Would 
it  oot  follow  that  if  aoy  members  of  the  Coo- 
gress  he  had  meotioned,  were  now  alive  aod 
poor,  that  they  too,  for  the  same  cause,  ought  to 
have  a  peosioo  ?  It  would,  he  thought,  be  diffi- 
cult to  give  a  reason  for  one,  which  would  oot 
apply  as  forcibly  to  the  other.  Tbe  deserving 
Well  aod  being  poor,  would  apply  equally  to  both. 
He  repeated  that  he  wished  it  to  be  distioctly 
uoderstood  that  he  was  not  deoyiog  the  worth  or 
merit  of  the  Revolutionary  army.  God  forbid 
that  be  should ;  he  oever  for  a  moment  eoter- 
tained  a  single  sentiment  that  even  tended  toward 
its  dishonor;  but  he  was  opposing  the  principles 
of  tbe  bill,  and  tbe  motion  to  recommit,  both  of 
which  he  fully  believed  were  agaiost  the  prioci- 
ples  which  carried  it  ioto  the  field.  Nor  did  he 
mean  to  class  tbem  with  the  seveoteen  huodred 
applicaots  fur  office  io  the  late  war,  which  had 
been  meotiooed.  He,  however,  felt  oo  hebitatioo 
to  ackoowledge  that  he  approved  their  conduct; 
they  did  what  at  all  times  they  ought  to  do — 
show  a  williogoess  to  aid  their  country  io  de- 
feoce  of  its  just  rights,  aod  to  lake  part  in  a  war 
which  had  beeo  emphatically  called  a  &ecood 
war  for  iodependeoce.  Pass  tbe  bill,  and  it  makes 
a  precedeot  for  the  army  engaged  in  that  war 
and  10  every  other.  Precedent  is  now  almost 
equal  to  the  Constitution,  and  will  probably,  io 
a  few  years,  be  quite  so.  It  does  not  require  tbe 
gift  of  prophecy  to  foretel  that  thirty  or  forty 
years  hence,  as  much  may  be  said  in  favor  of  the 
army  engaged  io  tbe  second  war  for  indepen- 
dence, as  we  have  now  heard  about  the  first, 
though  as  much  may  not  be  said  about  the  state 
of  the  country  and  of  the  sufferings  oJ  the  people, 
because  the  (acts  will  not  warrant  it.  The  troops, 
however,  in  the  late  war,  in  the  uninhabited  parts 
of  the  country,  suffered  greatly,  and  bore  their 
sufferings  manfully.  The  victories  obtained  by 
them  have  not  been  surpassed  in  any  age  or  aoy 


country;  they  were  fully  equal  to  those  of  Lex- 
ington and  King'.s  Mountain ;  but  the  men  who 
fought  these  two  glorious  battles  are  not  provided 
for  tn  the  bill,  because  they  were  militia. 

It  is  oot  improper  to  observe,  that  pensions  io 
all  couotries  begio  oo  a  small  scale,  and  are  at 
first  geoeraliy  granted  oo  proper  consideratioos, 
and  that  they  increase  till  at  last  they  are  granted 
as  often  on  whim  or  caprice  as  for  proper  eoo- 
sideratioQs.  The  bill  is  an  entire  dejperture  from 
aoy  priociple  heretofore  established  lo  this  coun- 
try ;  it  requires  little  or  oo  proof  to  get  the  peo- 
sioo, aod  it  gives  to  all  alike,  without  regard  to 
disability  or  meritorious  services.  The  history 
of  the  half- pay  for  life,  aod  the  commutation  for 
it  of  five  years'  full  pay,  show  as  clear  as  day- 
light the  opioioo  theo  eotertaioed  by  the  nation 
00  the  subject  of  peosioos,  and  the  bill  as  clearly 
shows  how  much  that  opinion  has  changed  sine*, 
and  thai  the  opinion  in  favor  of  pensions  is  fast 
gaining  ground.  It  seemed  to  him  that  it  must 
operate  on  the  mind  like  sweet  poison  does  on 
the  taste  ;  it  pleases  at  first,  but  kills  at  last.  The 
objects  to  whom  they  are  granted  are  ooly  thought 
of  at  the  time,  without  reflecting  that  a  part  of 
the  mooey  to  pay  them  is  lo  be  takeo  from  those 
who  are  oot  in  a  situation  to  spare  it  cooveoient- 
ly ;  the  few  rich  are  not  apt  to  complaio  of  taxes, 
especially  if  they  believe  they  are  intended  to 
promote  what  they  deem  the  glory  and  splendor 
of  the  country  ;  they  take  a  full  share  of  that  to 
themselves,  and  they  cao  live  well  aod  pay  the 
tax ;  but  it  is  not  so  with  the  poor ;  every  cent 
takeo  from  him  dimioishes  his  comfort  and  les- 
sens his  iodependeoce.  It  is  quite  probable  that 
some  of  the  poor,  who  may  contribute  their  mite 
to  pay  the  pensions  given  by  the  bill,  may  have 
been  reduced  to  poverty,  by  the  enemy's  burning 
and  destroying  their  property,  for  fighting  oo  the 
same  side,  and  probably  in  the  same  battles  with 
those  who  are  to  receive  them.  He  would  just 
remark,  that  he  did  not  think  this  a  proper  place 
to  speak  of  our  charity  at  home.  Charity  is  com- 
mendable in  all  men,  it  is  enjoined  on  all  men, 
but  it  ought  to  be  so  giveo  as  oot  to  let  ooe  band 
know  what  the  other  does.  Beside,  our  private 
worth,  whether  for  charily  or  any  other  virtue, 
is  best  known  to  our  neighbors,  who  always  duly 
appreciate  it.  He  had  heard  so  much  said  of  the 
feelings  of  gentlemen  on  this  interesting  and  im- 
portant question,  that  he  was  almost  induced  to 
doubt  whether  he  had  as  fine  feelings  as  others. 
He,  however,  hoped  he  had,  but  others  must 
judge,  not  himself;  but,  whether  he  had  or  not, 
he  could  not  consent  to  gratify  them  at  the  ex- 
pense of  his  judgmeot. 

The  old  Coogress  is  often  praised  aod  always 
deservedly;  oo  the  present  occasioo  it  would 
seem  proper  that  their  decisioo  should  have  great 
weight,  as  they  conducted  the  Revolution,  raised 
the  Army,  and  settled  with  it,  and  gave  to  each 
individual  whatever  was  his  due,  under  all  the 
circumstaoces  of  his  case.  It  may  not  be  im- 
proper to  state  that  that  Congress  only  paid  the 
Continental  troops;  ihe  militia  and  State  troops 
were  paid  by  the  States  to  which  they  beloogeJ, 
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j-  Friday,  January  30. 

*J;  Oq  rao{ioD  by  Mr.  Sanpord,  the  report  of  the 
i^ecretary  of  the  Treasury,  communicated  the 
I  $d  instatit,  and  prepared  in  obedience  to  a  re-o- 

•    vjlioa  of  the  Senate  of  the  11th  December,  1817 


Bod  the  States  granted  and  paid  them  pensions 
till  witiin  a  few  years  past,  when  the  Gkneral 
OoTerniment  assumed  the  pension  list  of  each 
State, placiner all  the  pensions  granted  for  Rerolu- 
tiooaryjser vices  on  the  same  ground  ;  and  this 
policy,  if  the  bill  is  to  pa?s,  ought  now  to  be  fol- 
lowed--4tbat  is,  to  place  all  having  equal  merit 
on  the  sjiroe  ground. 

The  •recommendation  of  this  subject  to    the 
coDsideAtion  of  Congress  by  the  President,  who 
was  a  Itevolutionary  character,  had   been  men- 
tioned.    This  recommendation,  like  every  other 
f«m  the  Executive,  he  felt  it  his  duty  to  exam- 
ine with  deliberation,  and  treat  with  respect;  he 
had.  however,  to  regret  that   he  could  not  agree 
to  pass  an  act  in  conformity  to   it;   the  reasons 
for  this  he   had  endeavored  to  state;   his  regret. 
however,  would  be  much  greater,  if  all  the  pre- 
ceding Presidents  had  not  also  have  been  Revo- 
lutionary characters;  and  he  did  not  recollect  at 
this  time  that  any  one  of  them  had  made  a  simi- 
lar recommendation,  though  he  had  not  examined 
their  Messages  to  ascertain  the  fact,  he   spoke 
only  from  a  momentary  recollection  of  a  memory 
not  now   very  good ;   if  the  fact  was,  as  he  be- 
I  lieved,  no  one  could  doubt  but  that  one  of  them, 
I  General  Wa8hii»oton,  was  as  much  attached  to 
1  the  Army  as  any  man   in   the  nation.     He  had 
H  thoQffht  proper   to  say  this  much  to  enable  all  to 
I  decide  whether  the  national  opinion  was  tending 
[towards  pensions  or  not. 

f     As  much  had   been  said  about  our  rich  Treas- 

tury,  and  but  few  to  provide  for,  he  thought  proper 

'to  state  that  neither  of  these  facts  had  any  weight 

rith  him;  if  justice  required  that  the  bill  should 

tpass,  neuther  the  condition  of  the  Treasury  nor 

(the  number  to  be  provided  for  oij^ht  to  be  taken 

^into  consideration.     As  to  the  Treasury    being 

•♦.rich,  It  bad  been  more  so  some  years  past,  bu° 

Jwas  emptied  without  the  aid  of  such  a  bill  as 

•^tbie, 

■^'     He  hoped  the  gentleman  from  New  York  would 

.pardon  him  for  saying,  that,  whether  the  national 

Tupinion  was  changing  or  not,  he  thought  the  vote 

*  this  motion,  and  that  for   passing   the    bill, 

ild  prove  that  the  gentleman  and  himself  were 

a  little  out  of  fashion.     He,  however,  be- 

>'\cved  thai  they  would  bear  it  as  it  became  them. 

^ithoutgpi?ving  or  complaining;  each  generation 

p»ould  govern  itself,  and  they  had  had°iheir  day. 

J  On  the  exertions  of  the  Whigs  in  the  Southern 

»  ',«tates,  afier  the  fall  of  Charleston  and  the  suffer- 

Ji^gs  of  the  people,  he  could,  he  was  sure,  speak 

•ik»|DQonih,  and  not  exhaust  the  subject.     He  bad, 

Auwever  iired  himself,  and,  he  feared,  fatigued, 

*t^e  Senate.     He  would,  therefore,  lake  his  seat. 

^    Mr.  Otisj  advocated  the  bill,  and  opposed  the 

indefinite  postponement;  and,  when  he  concluded, 

•   ^he  Senate  adjourned 


relative  to  the  expediency  of  further  legislative 
provisions  to  expedite  the  settlement  of  public 
j  accounts,  was  referred  to  the  Committee  on  Pi- 
I  nance. 

Mr.  Horsey  presented  the  petition  of  John 
Stockton,  Commissioner  of  Loans  for  the  State 
of  Delaware,  praying  an  allowance  for  oflSce  rent  • 
and  the  petition  was  read,  and  referred  to  the 
Committee  of  Claims. 

The  Senate  resumed  the  report  of  the  Com- 
naittee  of  Claims,  to  whom  was  referred  the  peti- 
tion of  Joseph  Forrest ;  and  the  consideration 
thereof  was  further  postponed  until  Monday  next. 
The  Senate  resumed  the  motion  of  the  27th 
instant,  for  instructing  the  Committee  of  Claims 
to  inquire  into  the  expediency  of  providing  for 
the  examination  and  allowance  of  moneys  paid 
by  the  State  of  Massachusetts,  for  the  supplies 
and  services  of  the  militia  of  the  State;  and  the 
consideration  thereof  was  further  postponed  until 
Monday  next. 

The  following  Message  was  received  from  the 
President  or  the  United  States: 
To  the  Senate  of  the  United  States  • 

In  compliance  with  a  resolution  of  the  Senate  of 
the  22d  of  thia  month,  reqoMting  to  be  informed,  **  In 
what  manner  the  troopt  in  the  service  of  the  United 
States,  now  operating  against  the  Seminole  tribe  of 
Indians,  have  been  subcisted,  whether  by  contrtcl,  or 
otherwise,  and  whether  they  have  been  furnished  regu- 
larly with  rations,"  I  now  transmit  a  report  from  the 
Secretary  of  War,  containing  the  information  required. 

JAMES  MONROE. 
Wasriw»toit,  January  28,  1818. 

The  Message  and  report  therein  mentioned 
were  read. 

Mr.  Wilson  submitted  the  following  motion 
for  consideration  : 

Revolted,  That  the  President  of  the  United  Sutes 
be  requested  to  cause  to  be  laid  before  the  Senate  a 
statement  of  all  the  arms  and  accoutrements  which 
hare  been  manofactured  at  the  different  armories  of 
the  United  Slates,  with  the  cost  of  each  sUnd,  and 
the  nombor  delivered  to  each  State  respectively,  under 
the  act  for  arming  the  whole  body  of  the  militia. 

The  amendment  to  the  bill,  entitled  "An  act 
making  appropriations  for  the  payment  of  the  ar- 
rearages which  have  been  incurred  for  the  support 
of  the  Military  Establishment,  previous  to  the 
first  of  January,  1817,"  having  been  reported  by 


wa: 


the  committee   correctly  engrossed,  the  bill 
reid  a  third  time  as  amended,  and  passed. 

The  bill  to  divide  the  State  of  Pennsylvania 
into  two  judicial  districts,  was  read  a  third  time  ; 
and,  on  motion,  by  .Mr.  Crittenden,  the  further 
consideration  thereof  was  postponed  until  Mon- 
day next. 

Mr.  RuooLES  gave  notice  that  on  Monday  next 
he  should  ask  ledve  to  bring  in  a  joint  resolution 
providing  for  the  distribution  of  the  late  edition 
of  the  land  laws  of  the  United  States. 


Monday,  February  2. 
The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  to  whom  was  referred 
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the  petition  of  Hugh  May,  of  Indiana;  and  the 
report  was  read. 

The  President  also  communicated  a  report 
of  the  Secretary  ol  the  Treasury,  exhibiting  the 
sums  respectively  paid  to  each  clerk  in  the  sev- 
eral oflSces  of  that  Department  for  services  ren- 
dered during  the  year  1817.  made  in  obedience 
to  the  provisions  of  the  act  of  April  21st,  1806,  to 
regulate  and  fix  compensation  of  clerks;  and  the 
report  was  read. 

Mr.  GoLDSBOROUGH  presented  the  memoiial  of 
Thomas  Tenant  and  George  Stiles,  of  the  city  of 
Baltimore,  merchants  and  ship  owners,  praying 
that  certificates  of  registry  may  be  granted  to 
two  vessels  belonging  to  them,  as  stated  in  the 
memorial ;  which  was  read,  and  referred  to  the 
Committee  of  Commerce  and  Manufactures. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  hare  passed 
a  bill,  entitled  '"An  act  to  provide  for  delivering 
up  persons  held  to  labor  or  service  in  any  of  the 
States  or  Territories  who  shall  escape  into  any 
other  State  or  Territory;"  and  also,  a  bill,  enti- 
tled "An  act  for  the  relief  of  Israel  Smith;"  in 
which  bills  they  ask  the  concurrence  o(  the 
Senate. 

The  two  bills  last  mentioned  were  read,  and 
passed  to  the  second  reading. 

Mr.  SANfORD,  from  the  Committee  of  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  petition  of  William  G.  Ridgely,  made  a  re- 
port, together  with  the  following  resolution  : 

"  That  the  prayer  of  the  petition  be  refused." 

The  report  and  resolution  were  read. 

Mr.  WiLso.N  presented  the  memorial  of  Mar- 
garet White,  widow  of  Colonel  Anthony  Walton 
White,  nraying  reimbursement  of  moneys  ad- 
vanced for  public  purposes  by  her  late  husband, 
during  the  Revolutionary  war,  as  stated  in  the 
memorial;  which  was  read,  and  referred  to  the 
Committee  of  Claims. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill,  entitled 
"An  act  making  appropriations  for  the  military 
service  of  the  United  States  for  the  year  1818," 
reported  the  same  with  amendments  ;  which  were 
read. 

On  motion,  by  Mr.  Campbell,  the  Committee 
on  Finance,  to  whom  were  referred  the  memorial 
of  Paul  Beck,  jr.,  and  Thomas  Sparks,  of  the 
city  of  Philadtlphia,  manufacturers  of  shot;  the 
petition  of  David  Ames,  and  others,  praying  an 
additional  duty  on  imported  paper ;  the  memorial 
of  Samuel  Campbell,  and  others,  manufacturers 
and  venders  of  American  manufactured  paper; 
and  also  the  Message  from  the  President  of  the 
United  States,  together  with  sundry  documents 
in  relation  to  the  claim  of  the  representatives  of 
Caron  De  Beaumarchais,  were  discharged  from 
the  further  consideration  thereof  reypectively. 

On  motion,  by  Mr.  Goldsborough,  ihe  Message 
from  the  President  of  ihe  United  States,  together 
with  the  accompanying  documents  iu  relation  to 
the  claim  of  the  representatives  of  Caron  De 
Beaumarchais,  were  referred  to  a  select  commit- 
15ih  Con.  Ibt  Sess.— G 


tee;  and  Messrs.  Kino,  Macon,  Campbell.,  Bar- 
bour, and  Daggett,  were  appointed  the  com- 
mittee. 

Mr.  BuHRiLL  submitted  ihe  following  motion 
for  consideration  : 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  report  a  bill  for  extending  for  the  term  of 
nine  months,  from  the  Ist  day  of  March,  A.  D.  1818, 
the  time  limited  for  the  exhibition  of  claims  for  certain 
land  warrants  described  in  the  act,  entitled  "An  act 
further  extending  the  time  for  issuing  and  locatiog 
mihtary  land  warrants,  and  for  other  purposes,"  passed 
April  16th,  1816. 

Mr.  Campbell  offered  instructions  from  the 
Legislature  of  the  State  of  Tennessee  to  use  their 
exertions  to  procure  the  passage  of  an  amendment 
to  the  Constitution  of  the  United  Stales,  riilative 
to  the  compensation  of  members  of  Congress; 
and  moved  that  they  be  received  and  read  ;  and, 
on  motion,  the  further  consideration  thereof  was 
postponed  until  to-morrow. 

Mr.  GoLDSBORouGH,  from  the  Committee  on 
the  District  of  Columbia,  to  whom  was  referred 
the  bill,  entitled  '-An  act  to  incorporate  the  Co- 
lumbian Insurance  Company  of  Alexandria,"  re- 
ported the  same,  with  amendments ;  which  were 
read. 

Mr.  Storer  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  President  of  the  United  States 
be  requeeted  to  cause  a  statement  of  the  progress  made 
under  the  act  to  provide  for  surveying  the  coasts  of 
the  United  Stales,  passed  February  10,  1807,  and  any 
subsequent  acts  on  the  same  subject,  to  be  laid  before 
Congress. 

Mr.  Morrow,  from  the  Committee  on  the  Pub- 
lic Lands,  to  whom  the  subject  was  referred,  re- 
ported a  bill  providing  for  the  sale  of  certain  lands 
in  the  district  of  Marietta,  and  for  the  location  of 
claims  and  sale  of  certain  lands  iu  the  district  of 
Vincennes;  and  the  bill  was  read,  and  passed  to 
the  second  reading. 

The  blanks  in  the  engrossed  bill  to  divide  the 
State  of  Pennsylvania  into  two  judicial  districts, 
it  having  been  previously  read  a  third  time,  were 
filled,  and  the  bill  was  passed. 

Ten  days  previous  notice  having  been  given, 
Mr.  Barbour  asked,  and  by  consent  of  two-thirds 
of  the  Senatorb  present,  obtained  leave  to  bring 
in  a  bill,  in  adJitioo  to  the  act,  entitled  "An  act 
for  the  relief  of  John  Thompson;"  and  the  bill 
w^  read,  and  passed  to  the  second  reading. 

MH»WiLLiAMS,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  who  were  in^-tructed, 
by  a  resolution  of  the  Senate  of  the  14th  of  last 
month,  to  inquire  whether  any,  and,  if  any,  what 
further  provision.-  by  law  are  necessary  to  secure 
to  the  heirs  of  soldiers  who  died  or  who  were 
killed  in  the  -service  of  their  country,  during  the 
late  war,  the  bounty  in  land  to  which  they  are 
equitably  entitled,  made  report,  together  with 
tiie  following  resolution: 

Reaolved,  That  ihe  committee  be  discharged  from 
the  further  consideration  of  this  subject. 

Mr.  Barbouk  gave  notice,  that  to-morrow  he 
should  ask  leave  lo  bring  in  a  bill,  to  amend  the 
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several  acts  to  promote   the  progress  of  useful 
t  arts. 

'       The  following  Message  was  received  from  the 

^;pREaiDlJNT  or  THE  U.NITED  StaTE8: 

m\To  the  ^late  of  the  United  Slates.- 

^  ^  In  coiiipliance  with  a  resolution  of  the  Srnate  of 
^^he  8th  uf  last  month,  requesting  me  to  cau^e  to  be 
t  laid  before  it,  the  proceedings  which  may  bare  been 
«  tiad  undr,r  "An  act,  entitled  'An  act  for  the  gradual 
increase  of  the  Narj  of  the  United  States,"  specifying 
''the  nuir^r  of  ships  put  on  the  stocks,  and  of  what 
class  ;  the  quantity  of  materials  procured  for  ship  build- 
^g,  and  also  the  sumsof  money  which  may  have  been 

ipaid  out  of  the  fund  created  by  said  act,  and  for  what 
objects  ;  and  likewise,  the  contracts,  which  may  hare 
been  entered  into,  in  execution  of  the  act  aforesaid, 
^  on  which  moneys  may  not  yet  have  been  advanced  ; 
\i^  now  transmit  u  report  of  the  Secretary  of  the  Navy, 
^  accompanied  by  a  report  from  the  Board  of  Commis- 

iiioners  of  the   Navy,  with  documents  which  contain 
the  information  desired. 
\  JAMES  MONROE. 

The  Message  and  accompanying  reports  and 
documents  were  read. 

The  Senate  resumed  the  motion  of  the  27ih  of 
last  month,  for  instructing  the  Committee  of 
Claims  to  inquire  into  the  expediency  of  provid- 
i  ing  for  the  examination  and  allowance  ofmoneys 
paid  by  the  Stale  of  Massachusetts,  for  supplies 
^  and  services  of  the  militia  of  that  State;  and  the 
%  consideration  thereof  was  further  postponed  until 
\  Monday  next. 

i  The  Senate  resumed  the  consideration  of  the 
I  motion  of  the  30ih  of  last  month,  requesting  a 
statement  to  be  laid  before  the  Senate,  of  all  the 
arms  and  accoutrements  which  have  been  manu- 
factured at  the  different  armories  of  the  United 
States,  with  the  cost  of  each  stand,  and  the  num- 
ber delivered  to  each  State  respectively;  and 
agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Joseph  Forrest ;  and  in 
concurrence  therewith,  resolved  that  the  prayer 
of  the  petitioner  ought  not  to  be  granted. 
L  The  Senate  resumed  the  report  of  the  Com- 
"i  mittec  of  Claims,  to  whom  was  referred  the  peti- 
^  tion  of  Weaver  Bennet ;  and,  on  motion,  by  Mr. 
BcRRiLL.  the  consideration  thereof  was  further 
postponed  until  Monday  the  16ib  of  this  month. 
The  Senate  resumed  the  report  of  the  Commit- 
^  tee  00  Military  Affairs,  who  were  instructed  by 
7  a  resolution  of  the  Senate  to  inquire  into  the  ex- 
3  pedieocy  of  providing,  by  law,  for  enforcing  the 
?,'  attendance  of  witnesses  before  courts  martial; 
ij  and  the  considexation  thereof  was  further  post- 
f   poned  until  Mdfiday  next. 

*  The  Senate  resumed  the  report  of  the  Commit- 
5  tee  on  Finance,  relative  to  the  duty  on  salt;  and 
f  the  considf  ration  thereof  was  further  postponed 
until  to-morrow. 

On  motion,  by  Mr.  Campbell,  the  Senate  re- 
sumed, as  in  Committee  of  ihe  Whole,  the  con- 
sideration of  the  bill,  entitled  'An  act  malcing 
appropriation  for  the  military  service  of  the  Uni- 
ted States  for  the  year  1818,"  together  with  the 


amendments  reported  thereto  by  the  Committee 
on  Military  Affairs;  and  the  blank  therein  being 
filled  with  "  20  000,"  the  amendments  were  agreed 
to;  and  the  President  reported  the  bill  to  the 
House  amended  accordingly  ;  and  the  amend- 
ments having  been  concurred  in,  they  were  or- 
dered to  be  engrossed  and  the  bill  was  read  a  third 
time  as  amended. 

Mr.  Daggett  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  expediency  of  repeal- 
ing or  altering  the  law  passed  in  1813,  eatablishiog 
brevet  rank  in  the  Army  of  the  United  States. 
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TcESDAv,  February  3. 

Mr.  RrGGLES  presented  the  memorial  of  Thos. 
Rotch,  on  the  subject  of  woollen  manufactures, 
praying  the  protection  of  Congress;  and  the  me- 
morial was  read,  and  reft  rred  to  the  Committee 
of  Commerce  and  Manufactures. 

Mr.  Taylor  presented  the  petition  of  Godfrey 
H.  Belding,  late  a  lieutenant  in  the  Army  of  the 
United  States,  praying  an  increase  of  pension, 
for  reasons  stated  in  the  petition  ;  which  was 
read,  and  referred  to  the  Committee  on  Pensions. 

Mr.  Taylor  also  presented  the  petition  of 
Robert  Sturges,  staling  that  he  had  entered  with 
the  Register  of  the  Land  Office  at  Vioceones,  a 
certain  quarter  section,  which  entry  was  changed 
by  the  Register  of  the  said  Land  Office,  without 
bis  kuowledge  or  consent,  and  praying  relief;  and 
the  memorial  was  read,  and  referred  to  the  Sec- 
retary of  the  Treasury. 

The  amendments  to  the  bill,  entitled  "An  act 
making  appropriations  for  the  military  service  of 
the  United  States  fur  the  year  1818,"  having  been 
reported  by  the  committee  correctly  engrossed, 
the  bill  was  read  a  third  time  as  amended,  and 
passed. 

Mr.  RcoGLEa  asked  and  obtained  leave  to  bring 
in  a  resolution  relative  to  the  distribution  of  (he 
late  edition  of  the  land  laws;  and  the  resolution 
was  read,  and  passed  to  the  second  reading. 

Mr.  Campbell  submitted  (be  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  Mihtary  .\ffairs 
be  instructed  to  inquire  into  the  expediency  of  estab- 
lishing, by  law,  the  salaries  of  Indian  agents  and  a*- 
sijttant  agents. 

The  Senate  resumed  the  report  of  the  Com- 
mittee on  Finance,  relative  to  the  duty  on  salt; 
and  the  further  consideration  thereof  was  further 
postponed  until  to-morrow. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Commerce  and  Manu- 
facture*^, to  whom  was  referred  the  petition  of 
William  G.  Ridgely;  and  in  concurrence  there- 
with, resolved  that  the  prayer  of  the  petition  be 
refused. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Military  Afftir-,  who 
were  instructed  by  a  resolution  of  the  Senate  of 
the  14th  of  last  month,  "to  inquire  whether  anf, 
and,  if  any,  what  further  provisions  by  law  are 
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necessary  to  secure  to  (he  heirs  of  soldiers,  who 
died,  or  w#re  killed  in  the  service  of  their  country, 
during  the  late  war,  the  bounty  in  land  to  which 
they  are  equitably  entitled  ;"  and  in  concurrence 
therewith,  the  committee  were  discharged  from 
the  further  consideration  of  this  subject. 

The  Senate  resumed  the  consideration  of  the 
motion,  that  the  instructions  from  the  Legislature 
of  the  Slate  of  Tennessee  to  their  Senators, 
offered  the  2d  instant,  be  received  and  read;  and. 
on  motion  by  Mr.  Campbell,  the  further  con- 
sideration thereof  was  postponed  until  Thursday 
next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  (he  2d  instant,  for  instructing  the  Com- 
mittee on  Public  Lands  to  report  a  bill  for  ex- 
tending (he  (ime  limited  for  the  exhibition  of 
claims  for  certain  land  warrants;  and  the  same 
being  amended,  was  screed  to  as  follows: 

Retolved,  That  theCommittee  on  Public  Lands 
be  instructed  to  report  a   bill  for  extending,  for 

the  term  of from  the  first  day  of  March,  A. 

D.,  1818,  the  time  limited  for  the  exhibition  and 
location  of  claims  for  certain  land  warrants,  de- 
scribed in  the  act,  entitled  "An  act  further'  ex- 
tending the  time  for  issuing  and  locating  military 
land  warrants,  and  for  other  purposes,"  passed 
April  16,  1816. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  2d  instant,  for  information  of  the 
progress  made  under  the  acts  to  provide  for  sur- 
veying the  coast  of  the  United  States;  and  the 
same  being  amended,  was  agreed  to  as  follows: 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  cause  a  statement  of  the 
progress  made  under  the  act  to  provide  for  sur- 
veying the  coast  of  the  United  States,  passed 
February  10th,  1807,  and  any  subsequent  acts  on 
the  same  subject,  and  the  expenses  incurred  there- 
by, to  be  laid  before  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  2d  instant,  for  instructing  the  Com- 
mittee on  Military  Affairs  to  inquire  into  the  ex- 
pediency of  repealing  or  altering  the  law  estab- 
lishing brevet  rank  in  the  Army  of  the  United 
States  ;  and  the  same  being  amended,  was  agreed 
to  as  follows: 

Resolved,  That  the  Committee  on  Military 
Affairs  be  instructed  to  inquire  into  the  expedi- 
ency of  repeiling  or  altering  the  law,  passed  in 
1812,  establishing  brevet  rank  in  the  Army  of  the 
United  States  ;  and  also,  whether  any,  and,  if  any, 
what  change  ought  to  be  made  in  (he  present 
compensation  allowed  to  officers  in  the  line  of 
the  Army. 

The  bill,  in  addition  to  an  act,  entitled  "An 
act  for  the  relief  of  John  Thompson."  was  read 
(he  second  time. 

The  bill  providing  for  the  sale  of  certain  lands 


in  the  district  of  .Marietta,  and  for  the  location 
and  sale  of  certain  lands  m  the  district  of  Vin- 
cennes,  was  read  the  second  time. 

The  bill,  entitled  "An  act  to  provide  for  de- 
livering up  persons  held  to  labor  or  service  in 
any  of  the  States  or  Territories,  who  shall  escape 
into  any  other  Slate  or  Territory."  was  read  ibe 


second  time,  and  referred  to  the  Committee  on 
the  Judiciary. 

The  bill,  entitled  "An  act  for  the  relief  of  Is- 
rael Smith,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  of  Claims. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "Aa 
act  to  provide  for  certain  surviving  officers  and 
soldiers  of  the  Revolutionary  Army,"  together 
with  the  amendments  reported  thereto  by  the 
Committee  on  Military  Affairs;  and  the  further 
consideration  thereof  was  postponed  until  Thurs- 
day next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  in  addition 
to  an  act,  giving  pensions  to  the  orphans  and 
widows  of  persons  slain  in  the  public  or  private 
armed  vessels  of  the  United  States;  and  the  fur- 
ther consideration  thereof  was  postponed  until 
to-morrow.  \ 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  alter  and 
amend  an  act,  approved  the  3d  day  of  March, 
1817,  entitled   "An  act  to  establish  a  separate 
Territorial  government  for  the  eastern   part  of, 
the  Mississippi   Territory;  and  the  further  con- 
sideration thereof  was  postponed  until  to-morrow. 
The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution,  pro- 
posing an  amendment  to  the  Constitution  of  the 
United  States,  as  it  respects  the  election  of  Repre- 
sentatives in  Congress,  and  the  appointment  of 
Electors  of  President  and  Vice  President  of  the 
United  States,  together  with  the  amendment  re- 
ported thereto  by  the  select  committee;  and  on 
motion  by  Mr.  Dickerson,  the  further  consider- 
ation thereof  was  postponed  to,  and  made  the 
order  of  the  day  for,  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  increase 
the  salaries  of  the  judges  of  the  circuit  court  for 
the  District  of  Columbia;  and  on  motion  by  Mr. 
Williams,  of  Mississippi,  the  bill  was  recommit- 
ted (0  the  Committee  on  the  Judiciary,  with  in- 
structions to  inquire  into  the  expediency  of  in- 
creasing the  salaries  of  the  judges  of  the  United 
Slates  courts,  generally,  and  to  report  thereon. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Noah  Miller;"  and  on  motion 
by  Mr.  Williams,  of  Tennessee,  the  further  con- 
sideration thereof  was  postponed  until  the  first 
Monday  in  July  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  incorporate  the  Columbian  Insurance  Com- 
pany of  Alexandria,"  together  with  the  amend- 
ments reported  thereto  by  the  Committee  en  the 
District  of  Columbia;  and  the  amendments  being 
agreed  to,  the  President  reported  the  bill  to  the 
House  amended  accordingly;  and  the  amend- 
ments having  been  concurred  in,  they  were  or- 
dered to  be  engrossed,  and  the  bill  was  read  a  third 
time  as  amended. 

On  motion  by  Mr.  Campbell,  the  Committee 
on  Finance,  to  whom  was  referred  the  memorial 
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'oi  Wiiiiam  Lorman.  aod  others,  praying  the 
adoption  of  some  further  measures  to  iasare  the 

'collection  of  the  revenue  paying  an  ad  valorem 
doty;  «nd  also  the  imposition  of  a  duty  upon  all 
sales,  by  auctioneers,  of  dry  goods,  except  such  as 
belong  |o  the  estates  of  deceased  persons  or  in- 
solveni^.  were  discharged  from  the  farther  con- 
sideration thereof. 


I 

> 
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t 
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Wednesday,  February  4. 

The  Pbesioent  communicated  a  report  of  the 
Postmaikier  General,  containing  a  list  of  contracts 
made  >q  the  year  1817  j  and  the  report  was 
read. 

On  motion  by  Mr.  Noble,  the  petition  of 
Hugh  May,  of  Indiana,  late  an  ensign  in  the 
United  States'  Army,  together  with  the  report  of 
the  Secretary  of  the  Treasury  thereon,  with  the 
accompanying  documents,  were  referred  to  the 
Committee  of  Claims. 

Mr.  AsHMCN  presented  the  petition  of  Vassel 
White,  of  Berkshire,  Massachusetts,  praying  a 
pension  for  reasons  stated  in  the  petition  ;  which 
was  re&d,  and  referred  to  the  Committee  on 
Pensions. 

Mr.  Williams,  of  Tennessee,  submitted  the 
following  motion  for  consideration  : 

Keaolved,  That  the  President  of  the  United  Sute« 
be  requcfted  to  cauie  to  be  laid  before  the  Senate, 
a  list  of  ihe  names  of  the  seTcral  agents  of  Indian 
aflairs,  and  of  the  agents  of  Indian  trading^houses, 
together  with  the  pay  and  emoluments  of  each  of  said 
agenta. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  3d  instant,  for  instructing  the  Com- 
mittee on  Military  Affairs  to  inquire  into  the  ex- 
pediency of  establishing,  by  law,  the  salaries  of 
Indian  agents  and  assistant  agents;  and  agreed 
thereto.; 

The  resolution  relative  to  the  distribution  of 
the  lat(i  edition  of  the  land  laws,  was  read  the 
second  time 

The  Senate  resumed,  as  in  Committee  of  the 
Whole;  the  consideration  of  the  bill,  in  addition 
to  an  ^ct.  giving  pensions  to  the  orphans  and 
widow^  of  persons  slain  in  the  public  or  private 
armed  vessels  of  the  United  States;  and  the  bill 
having, been  amended,  the  President  reported  it 
to  the  House  accordingly  ;  and  the  amendment 
being  concurred  in,  the  bill  was  ordered  to  be 
engrossed  and  read  a  third  time. 

The  amendments  to  the  bill,  entitled  ''An  act 
to  incorporate  the  Columbian  Insurance  Compa- 
ny of  Alexandria,"  having  been  reported  by  the 
committee  correctly  engrossed,  the  bill  was  read 
a  third- time  as  amended,  and  passed. 

The';  Senate  resumed  the  report  of  the  Com- 
miiiee'on  Finance,  relative  le  the  duty  on  salt ; 
and,  oil  motion,  by  Mr.  Willia.M3.  of  Mississippi, 
the  consideration  thereof  was  luriher  postponed 
until  this  day  two  weeiis. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  alter  and 
amend  an  act,  approved  ihe  3J  day  of  March, 
1817,   entitled    "Au   act  to   establish  a  separate 


Territorial  government  for  the  eastern  part  of  the 
Mississippi  Territory  ;"  and  the  further  consider- 
ation  thereof  was  postponed  until  to-morrow. 

The  Senate  resumed  the  report  of  the  Com- 
mittee on  the  Judiciary,  relative  to  the  salary  of 
the  judge  of  the  sixth  circuit  court ;  and  the  con- 
sideration thereof  was  further  postponed  until 
Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  providing  for 
the  sale  of  certain  lands  in  the  district  of  Mari- 
etta, and  for  the  location  of  claims  and  sale  of 
certain  lands  in  the  district  of  Vincennes;  and  a 
blank  therein  having  been  filled,  and  no  amend- 
ment having  been  proposed  thereto,  the  Presi- 
dent reported  the  bill  to  the  House,  and  it  was 
ordered  to  be  engrossed,  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  in  addition 
to  an  act,  entitled  "An  act  for  the  relief  of  John 
Thompson;"  and  noamendmenthaving  been  made 
thereto,  the  President  reported  the  bill  Jo  the 
House,  and  it  was  ordered  to  be  engrossed,  aod 
read  a  third  time. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  made  in  obedience  to 
the  "Act  of  March  3d,  1809,  further  to  amend 
the  several  acts  for  the  establishment  and  regula- 
tion of  the  Treasury,  War,  and  Navy  Depart- 
ments," containing  the  several  statements  thereby 
required  ;  and  the  report  was  read. 


Thursday,  February  5. 

Mr.  Stokes  presented  the  representation  and 
remonstrance  of  the  Legislature  of  North  Caro- 
lina, in  relation  to  the  grants  of  that  State,  of 
land  within  the  State  of  Tennessee;  which  was 
read,  and  referred  to  the  committee,  to  whom  was 
referred  on  the  27th  Dfceraber,  1817,  the  bill  to 
authorize  the  State  of  Tennessee  to  issue  grants, 
and  perfect  titles  on  certain  entries  and  locations 
of  lands  therein  described. 

Mr.  Otis  presented  the  memorial  of  Moses 
Grant,  and  others,  of  Boston,  praying  an  increase 
of  the  duties  on  imported  paper  hangings,  for  rea- 
sons stated  in  the  memorial ;  which  was  read. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  4th  instant,  for  requesting  the 
President  of  the  United  States  to  cause  to  be  laid 
before  the  Senate  a  list  of  the  names  of  the  seve- 
ral agents  of  Indian  affairs,  and  of  the  agents  of 
Indian  trading  houses,  together  with  their  pay 
and  emoluments;  and  agreed  thereto. 

A  message  from  tiie  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  the 
amendments  of  the  Senate  to  the  bill,  entitled 
•An  act  making  provision  for  the  establishment 
of  additional  land  offices  in  the  Territory  of  Mis- 
souri," with  amendments,  in  which  they  request 
tht  concurrence  of  the  Senate.  They  disagree 
10  the  first  amendment  of  the  Senate  to  the  bill, 
entitled  ''An  act  making  appropriations  for  the 
military  service  of  the  United  States  for  the  year 
1818  ;■*  they  agree  to  the  2d  and  4th  amendments 
of  the   Senate  to  the  same  bill ;  and,  they  also 
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agree  to  the  third  amendment  of  the  Senate  to  the 
same  bill,  with  amendments,  in  which  they  ask 
the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  their  amend- 
ment to  the  bill  last  mentioned,  disagreed  to  by 
the  House  of  Representatives,  together  with 
the  amendments  of  the  House  tp  their  third 
amendment.     Whereupon, 

Hesolved,  That  they  insist  on  their  first  amend- 
ment disagreed  to  by  the  House  of  Representa- 
tives; and  that  they  do  concur  in  the  amend- 
ments of  the  House  of  Representatives,  to  their 
third  amendment  to  the  same  bill. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  their 
amendments  to  the  bill,  entitled  "An  act  making 
provision  for  the  establishment  of  additional  land 
offices  in  the  Territory  of  Missouri."   Whereupon, 

Resolved,  That  they  concur  therein. 

Mr.  Troup,  having  obtained  leave,  introduced 
a  bill  for  the  relief  of  R.  M.  Johnson,  [to  reimburse 
bim  certain  money  paid  from  his  own  resources 
for  the  use  of  the  mounted  regiment  commanded 
by  him  during  the  war.]  The  bill  was  twice  read, 
and  committed. 

The  bill,  in  addition  to  an  act,  giving  pensions 
to  the  orphans  and  widows  of  persons  slain  in  the 
public  or  private  armed  vessels  of  the  United 
Dtates,  was  read  a  third  lime,  and  passed. 

The  bill  providing  for  the  sale  of  certain  lands 
in  the  district  of  Marietta,  and  for  the  location 
and  sale  of  certain  lands  in  the  district  of  Vin- 
cennes, was  read  a  third  time,  and  passed. 

The  bill,  in  addition  to  an  act,  entitled  "An  act 
for  the  relief  of  John  Thompson,"  was  read  a 
third  time,  and  passed. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Elijah  Rice, 
made  report,  together  with  the  following  reso- 
lution : 

Resolved,  That  the  petitioner  have  leave  to  with- 
draw bis  petition. 

The  report  and  resolution  were  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill,  entitled  "An  act  to  provide  for 
certain  surviving  officers  and  soldiers  of  the  Rer- 
olutiooary  Army,"  together  with  the  amendments 
reported  thereto  by  the  Committee  on  Military 
Aoairs;  and  the  consideration  thereof  was  fur- 
ther postponed  to,  and  made  the  order  of  the  day 
for,  Thursday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  alter  and 
amend  an  act,  approved  the  third  day  of  March, 
1817^  entitled  "An  act  to  establish  a  separate 
Territorial  government  for  the  eastern  part  of 
the  Mississippi  Territory ;"  and,  the  bill  hav- 
ing been  amended,  on  motion  by  Mr.  Daggett, 
it  was  recommitted  to  the  Committee  on  the  Ju- 
diciary, further  to  consider  and  report  thereon. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  2d  instant,  that  the  instructions 
from  the  Legislature  of  the  State  of  Tennessee  to 
their  Senators,  this  day  offered,  be  received  and 


read.     Whereupon,  Mr.  Campbell  submitted  the 
following  motion  : 

Resolved,  That  the  amendment  to  the  Constitution 
of  the  United  States,  proposed  by  the  Legislatura  of 
the  State  of  Tennessee,  and  the  instructions  to  the 
Senators  and  Representatives  of  that  State,  accompa- 
nying the  same,  be  received  and  entered  on  the  Jour- 
nals. 

Considerable  debate  took  place  on  this  motion. 
The  objection  to  the  proposition  was,  that  the 
wishes  of  the  State  of^  Tennessee  were  not  ad- 
dressed to  the  Senate ;  and  that  the  Senate  had 
no  concern  with  the  instructions  of  any  State  to 
particular  members  of  that  body.  In  reply  to 
which  argument,  it  was  said  that  the  object  of 
proposing  an  amendment  to  the  Constitution  was 
to  brin^  it  to  the  attention  of  Congress,  and  that 
it  could  not  be  presented  to  Congress  as  the  act 
of  that  State  in  any  other  manner  than  that  now 
proposed. 

The  question  was  finally  decided  in  the  affirm- 
ative— yeas  19,  nays  14,  as  follows: 

Yeas — Messrs.  Barbour,  Campbell,  Crittenden, 
Dickerson,  Eppes,  Fromentin,  Lacock,  Leake,  Macon, 
Morrow,  Noble,  Otis,  Ruggles,  Sanford,  Stokes,  Tal- 
bot, Taylor,  Van  Dyke,  and  Williams  of  Tennessee. 

Nats — Messrs.  Ashmun,  Burriil,  Daggett,  Gaillard, 
Goldsborough,  Horsey,  Hunter,  King,  Morril,  Tait, 
Tichenor,  Troup,  Williams  of  Mississippi,  and  Wilson. 

So  it  was  determined  that  the  following  reso- 
lutions be  received  and  entered  : 

"  Reaolved,  By  the  General  Assembly  of  the  State 
of  Tennessee,  That  the  following  amendment  be  pro- 
posed to  the  Constitution  of  the  United  States,  to  wit : 

"  That  no  law,  varying  the  compensation  of  the 
members  of  the  Congress  of  the  United  States,  shall 
take  effect,  until  the  time  for  which  the  members  of 
the  House  of  Representatives  of  tliat  Congress  by 
which  the  law  was  passed  shall  have  expired. 

"  Resolved,  That  our  Senators  be  instructed,  and 
our  Representatives  requested,  to  use  their  exertions  to 
procure  the  passage  of  the  foregoing  amendment. 

"  Resolved,  That  the  Governor  of  this  State  be  re- 
quested to  transmit  copies  of  the  foregoing  resolutions 
to  each  of  our  Senators  and  Representatives  in  Con- 
gress, and  that  he  also  transmit  to  the  Executives  of 
the  several  States  like  copies,  with  a  request  to  lay  the 
same  before  the  Legislatures  thereof,  soUciting  their 
exertions  and  co-operation  in  procuring  the  said 
amendment  to  be  adopted  and  made  apart  of  the  Con- 
stitution of  the  United  States." 


Friday,  February  6. 

Mr.  Sanford,  from  the  Committee  of  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  petition  of  Joshua  Swain,  and  others,  iohab- 
iianis  of  the  county  of  Cape  May,  in  the  State  of 
New  Jersey,  made  report,  together  with  the  fol- 
lowing resolution : 

"  That  it  is  inexpedient  to  grant  the  prayer  of  the 
petition." 

The  report  and  resolution  were  read. 
Mr.  Williams,  of  Mississippi,  submitted  the 
following  motion  for  consideration  : 

Resolved,  That  the  Committee  on  the  Public  Laads 
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j  ;be  instrncted  to  inquire  into  the  expediency  of  provid- 
••^ing,  by  law,  for  the  reserTation  of  «nch  tracts  of  land 
;  ^within  the  several  land  districts  of  the  United  States 
I.  ^  may,  in  the  opinion  of  the  President,  be  suitable 
%  ydtes  for  the  laying  out  and  establishing  towns,  and  for 
.c  ^e  Mies  of  the  lots  therein. 

\  \  The  Senate  resumed  the  consideration  of  the 
Jfjreportof  the  Committee  on  Pensions,  to  whom 
i;W«»  referred  the  petition  of  Elijah  Rice;  and  the 
%  */urlber  coosideratioD  thereof  was  postponed  until 
*-  Monday  next. 

^  The  Senate  resumed,  as  in  Committee  of  the 
•»,  Whole,  the  consideration  of  the  resolution  rela- 
■v.tiTe  to  the  distribution  of  the  late  edition  of  the 
;  Land  Laws;  and,  the  resolution  having  been 
^  amended,  the  President  reported  it  to  the  House 
^  jiccordingly  ;  and,  the  amendments  being  concur- 
4(  ied  in,  the  resolution  was  ordered  to  be  engrossed, 
XyDd  read  a  third  time. 

^  Mr,  Otis  presented  the  memorial  of  Thomas 
f  8.  Wait  and  Sons,  praying  that  Congress  would 
y  jiurchase  an  additional  number  of  their  edition  of 
i^e  State  Papers,  and  authorize  a  subscription  for 
l»he  fiucceeding  volumes  of  said  work;  also  asking 
5(  permission  to  print  any  con6dential  documents 
I  not  heretofore  published,  and  which  may  now 
^appear  without  detriment  to  the  public  interest ; 
^and  that  said  work  may  be  revised  and  corrected 
li(jnder  the  authority  of  the  Secretary  of  State; 
lind  the  memorial  was  read,  and  referred  to  the 
j^Joint  Library  Committee. 

y  Mr.  Morrow  submitted  the  following  motion 
/for  consideration : 

^  Resolved,  That  the  committee  appointed  on  the  me- 
^morial  of  the  State  of  Tennessee  respecting  claims  to 
♦* lands  in  that  Sute,  be  instructed  to  inquire  into  the 
X  propriety  of  making  a  reserration  of  land  for  the  estab- 
/iishment  of  a  military  depot,  armory,  and  foundry,  on 
Jhe  watersiof  Shoal  creek,  in  the  State  of  Tennessee. 

yi;  :  Mr.  Williams,  of  Tennessee,  presented  the  pe- 
riiiion  of  Frederick  C.  Warnack,  agent  for  the 
■^^ijeirs  of  his  uncle,  Frederick  C.  Warnack,  de- 
liaeased,  who  served  as  a  lieutenant  colonel  of  a 
4to)rps  of  etigineers  in  the  Virginia  line,  during  the 
;*R,evoluiio[iary  war,  and  in  consideration  of  his 
^.services  was  entitled,  under  the  laws  of  the  State 
>cf  Virginia,  to  six  thousand  acres  of  land,  which 
his  beirs,  being  aliens,  cannot  inherit,  and  pray- 
.ipg  relief  from  Congress;  and  the  petition  was 
^rj-ad,  and  referred  to  the  Committee  on  Public 
..jLands. 

ift:  Mr.  Wilson  submitted  the  following  motion 
tlt^  consideration : 

J  :  Resolved,  That  the  Committee  on  the  Judiciary  be 
:t«)slrocled  to  inquire  whether  any,  and,  if  any,  what 
^r^jnendmcqts  are  necessary  in  the  laws  relative  to  the 

.•^omulgatjon  of  the  acts  of  Congress. 

-   j  A  message  from  the  House  of  Representatives 

|)formedthe  Senate  that  the  House  insist  on  their 

disagreement  to  the  first  amendment,  insisted  on 

fey  the  Senate  to  the  bill,  entitled  "An  act  mak- 

:ipg  appropriations  for  the  military  service  of  the 

;.ilBited  Siaie.s,  for  the  year  1818."     They  a^k  a 

-ionference  thereon,  and  have  appointed  manaeers 

:^  Iheir  pajt.  ^ 
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On  motion  by  Mr.  Campbell,  the  Senate  agreed 
to  the  conference  proposed  on  the  disagreeing 
votes  of  the  two  Houses,  on  the  amendment  to 
the  bill  last  mentioned ;  and  Messrs.  Campbell, 
Williams,  of  Tennessee,  and  Barbour,  were  ap- 
pointed the  managers  on  the  part  of  the  Senate. 
•  

MoNDAV,  February  9. 

Mr.  Sanford,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  the  subject 
was  referred,  reported  a  bill  for  the  relief  of  Mar- 
tin Warner;  and  the  bill  was  read,  and  passed  to 
the  second  reading. 

Mr.  Goldsborouoh  presented  the  memorial  of 
Richard  Frisby,  praying  compensation  for  prop- 
erty destroyed  by  the  en-emy  during  the  late  war 
with  Great  Britain,  as  stated  in  the  memorial; 
which  was  read,  and  referred  to  the  Committee 
of  Claims. 

Mr.  Goldsborouoh,  from  the  committee  to 
whom  the  subject  was  referred,  reported  a  bill  re- 
specting the  transportation  of  persons  of  color  for 
sale,  or  to  be  held  for  labor;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

The  Senate  resumed  the  report  of  the  Commit- 
tee on  Naval  Affairs,  to  whom  was  referred  the 
memorial  of  certain  officers  of  the  Navy  and  of 
the  marine  corps  attached  to  the  Mediterranean 
squadron  ;  and  the  consideration  thereof  was  fur- 
ther postponed  until  to-morrow. 

The  Senate  resumed  the  report  of  the  Commit- 
tee on  the  Judiciary,  relative  to  the  allowance  of 
a  certain  salarv  to  the  judge  of  the  sixth  circuit 
court  of  the  United  States;  and  the  considera- 
tion thereof  was  further  postponed  until  Thurs- 
day nelt. 

The  Senate  resumed  the  report  of  the  Commit- 
tee on  Military  Affairs,  who  were  instructed  to 
inquire  into  the  expediency  of  providing  for  en- 
forcing the  attendance  of  witnesses  before  courts 
martial ;  and  the  consideration  thereof  was  fur- 
ther postponed  until  to-morrow. 

The  Senate  resumed  the  consideration  Of  the 
report  of  the  Committee  on  Pensionn,  to  whom 
was  referred  the  petition  of  Elijah  Rice;  and  on 
motion  by  Mr.  Daggett,  the  lurther  considera- 
tion thereof  was  postponed  until  this  day  two 
weeks. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Commerce  and  Man- 
ufactures, to  whom  was  referred  the  petition  of 
Joshua  Swam,  and  others,  inhabitants  of  the 
county  of  Cape  May,  in  the  State  of  New  Jersey  j 
and,  in  concurrence  therewith,  resolved,  that  it 
is  inexpedient  to  grant  the  prayer  of  the  petition. 

Mr.  Fromentin  called  up  the  petition  present- 
ed at  the  last  session,  of  sundry  inhabitants  of  the 
province  of  Texas,  praying  a  grant  of  land  in  the 
State  of  Louisiana,  for  reasons  slated  in  the  peti- 
tion; which  was  read,  and  referred  to  the  Com- 
iimtee  on  Public  Land?. 

The  Senate  resumed  the  motion  of  the  27th  of 
last  month,  relative  to  moneys  paid  by  the  Stale 
of  Massachusetts  for  the  supplies  and  services  of 
the  militia  of  that  Slate;  and  on  motion  by  Mr. 
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Otis,  the  consideration  thereof  was  further  post- 
poned until  to-morrow. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  6th  instant,  for  instructing  the  Com- 
mittee on  the  Judiciary  to  inquire  whether  any, 
and,  if  any.  what  amendme nis  are  necessary  in 
the  laws  relative  to  the  promulgation  of  the  acts 
of  Congress;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  6th  instant,  for  instructing  a  com- 
mittee to  inquire  into  the  propriety  of  making  a 
reservation  of  land  for  the  establishment  of  a  mil- 
itary depot,  armory,  and  foundry,  on  the  waters 
of  Shoal  creek,  in  the  Stale  of  Tennessee;  and 
agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  6th  instant,  for  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  into  the  expe- 
diency of  providing,  by  law,  for  the  reservation 
of  such  tracts  of  land  as  may.  in  the  opinion  of 
the  President,  be  suitable  for  the  laying  out  and 
establishing  towns;  and  agreed  thereto. 

Agreeably  to  ihe  special  order  of  the  day  the 
Senate  resumed,  as  in  Committee  of  the  Whole, 
the  resolution  proposing  an  amendment  to  the 
Constitution  of  the  United  States,  as  it  respects 
the  election  of  Representatives  in  Congress,  and 
the  appointment  of  Electors  of  President  and 
Vice  President  of  the  United  States,  together 
with  the  amendment  reported  thereto  bv  the  se- 
lect committee  ;  and  on  motion  by  Mr.  Dicker- 
son,  the  consideration  thereof  was  further  post- 
poned to,  and  made  the  order  of  the  day  for,  to- 
morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill,  entitled  "An  act  for  the  relief  of 
John  Anderson;"  and  the  consideration  thereof 
was  further  postponed  until  to-morrow. 

The  resolution  relative  to  the  distribution  of 
the  late  edition  of  the  Land  Laws,  was  read  a 
third  lime,  and  passed. 


Tuesday,  February  10. 

The  President  communicated  a  report  of  the 
Commissioners  of  the  Sinking  Fund,  stating  that 
the  measures  which  have  been  authorized  by  the 
Board  subsequent  to  their  report  of  the  7ih  of 
February,  1817,  so  far  as  the  same  have  been  com- 
pleted, are  lully  detailed  in  the  report  of  the  Sec- 
retary of  the  Treasury  to  this  Board,  dated  the 
6ih  day  of  the  present  month,  and  the  statements 
therein  referred  to.  which  are  herewith  transmit- 
ted, and  prayed  lo  be  received  as  part  of  this  re- 
port;  and  the  report  was  read. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  eniiiled  ''An  act  for  the  relief  of  Major 
General  Arthur  St.  Clair,"  iu  which  they  request 
the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read  twice  by 
nnanimous  cuoseut,  and  referred  lo  the  Commit- 
tee on  Pensions. 

Mr.  Taylor,  from  the  Committee  on  Public 
Lands,  to  whom  ibe  subject  was  referred,  report- 
ed a  bill  to  authorize  ctriain  purchasers  of  pub- 


lic lands  to  withdraw  their  entries  and  transfer 
the  moneys  paid  thereon ;  and  the  bill  was  read, 
and  passed  to  the  second  reading. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  report- 
ed a  bill  supplementary  to  the  act,  entitled  ''An 
act  further  extending  the  time  for  issuing  and 
locating  military  land  warrants,  and  for  other  pur- 
poses ;"  and  the  bill  was  read,  and  passed  lo  the 
second  reading. 

Mr,  RuGGLES  submitted  the  following  motion 
for  consideration: 

Reaoltfd,  That  the  Committee  on  Military  Afiairs 
be  instructed  to  inquire  into  the  expediency  of  making 
proTision,  by  law,  to  compel  a  more  prompt  settlement 
of  the  accounts  of  the  paymasters  and  quartennaa- 
ten  of  the  late  army. 

Mr.  Barrour  asked  and  obtained  leave  to 
bring  in  a  bill  to  promote  the  progress  of  usefal 
arts,  and  to  repeal  the  act  heretofore  made  for 
that  purpose;  and  the  bill  was  read,  and  passed 
to  the  second  reading. 

Mr.  Morrow  presented  the  memorial  of  John 
B.  Colvin,  respecting  the  future  publications  of 
the  laws  of  the  Unted  States,  proposing  to  con- 
tinue the  same  ;  and  the  memorial  was  read,  and 
referred  to  the  Committee  on  the  Judiciary. 

The  Senate  resumed  the  report  of  the  Com- 
mittee on  Naval  Affairs,  to  whom  was  referred 
the  memorial  of  certain  officers  of  the  Nary  and 
Marine  Corps,  attached  lo  the  Mediterranean 
squadron  ;  and,  on  motion  by  Mr.  Troup,  the 
consideration  thereof  was  further  postponed  until 
Monday  next. 

The  Senate  resumed  ihe  consideration  of  the 
report  of  the  Committee  on  Military  Affairs,  who 
were  instructed  to  inquire  into  the  expediency  of 
providing,  by  law,  for  enforcing  the  attendance  of 
witnesses  before  courts  martial;  and,  on  motion 
by  Mr.  Asumun,  the  report,  together  with  the 
original  resolution  of  the  Senate,  was  referred 
lo  Ihe  Committee  on  Naval  Affairs,  with  instruc- 
tions to  inquire  into  the  expediency  of  providing, 
by  law,  for  enforcing  the  attendance  oi  witnesses 
before  Naval  courts  martial. 

The  Senate  resumed  the  motion  of  the  27th 
ultimo,  relative  to  moneys  paid  by  the  State  of 
Massachusetts  for  the  supplies  and  services  of 
the  militia  of  that  Slate  ;  and  the  consideration 
thereof  was  further  postponed  until  to-morrow. 

The  bill  respecting  the  transportation  of  per- 
sons of  color  for  sale,  or  to  be  held  to  labor,  was 
read  the  second  time. 

The  bill  for  the  relief  of  Martin  Warner  wras 
read  the  second  lime. 

Mr.  Crittenden,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  memorial 
of  James  Brobson,  marshal  of  the  district  of  Del- 
aware, praying  for  some  additional  compensation 
to  be  made  to  him,  made  report,  together  wilh 
the  following  resolution : 

Resolved,  That  the  petitioner  have  leave  to  with- 
draw his  petition. 

The  report  and  resolution  were  read. 

Mr.  Crittenden,  from  the  same  committee, 
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to  \*hom  was  referred  the  resolution  providing 
fr/t^e  distribution  of  the  6lh  volume  of  the  Laws 
of  «^e  United  States  among  the  members  nf  the 
pre^nt  Coijgress,  reported  the  same  without 
aDp'iodment. 

^reeably  to  the  special  order  of  the  day,  the 
S^iyte  resuoied.  as  in  Committee  of  the  Whole, 
thevresolutidn  proposing  an  amendment  to  the 
Ooiislitution  of  the  United  States,  as  it  respects 
the /election  of  Represenfatires  to  Congress,  and 
the'appointi|aent  of  Electors  of  President  and 
Vice  President  of  the  United  Slates,  together 
"^^itk  the  amendment  reported  thereto  by  the 
EXiect  committee;  and  the  further  consideration 
tl|e<^of  was  ^  postponed  to.  and  made  the  order 
of  the  day  f(?r,  to-morrow. 

';The  Senate  resumed,  as  in  Committee  of  the 
\Fhole,  the  consideration  of  the  bill,  entitled 
"As  8ict  for;  the  relief  of  John  Anderson;"  and, 
c$;  'action  liy  Mr.  Rugoles,  the  further  consid- 
eVation  thereof  was  postponed  until  Monday  the 
23d  instant.  \ 

Mr.  Dagc^ett  presented  the  memorial  of  the 
Milford  Mayble  Company,  in  the  State  of  Con- 
fiecticut,  praiying  the  imposition  of  a  duty  on  the 
iftTjjortation  of  foreign  wrought  marble,  for  rea- 
s<;t'r;  stated  ih  the  memorial  ;  which  was  read. 

Mr.  LACOgK  presented  the  memorial  of  the  Phil- 
ai^Jpbia  Society  for  the  promotion  of  Ameri- 
can manufactures,  praying  the  adoption  of  such 
measures  as  may  protect  and  encourage  the  same ; 
aud  the  meoaorial  was  read. 
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:'  Wednesday,  February  11. 

^«*r.  MoRtiL,  from  the  Committee  of  Claims, 
to  whom  wa's  referred  the  bill,  entitled  "An  act 
fof  ihe  relief  of  Israel  Smith."  reported  the  same 
WHbout  amcindment. 

:}A.T.  MoHjiiL,  from  the  same  committee,  to 
W^om  was  neferred  the  bill  for  the  relief  of  Rich- 
ara  M.  Johyson,  reported  it  with  amendments; 
wbich  were/ead. 

Un  motioii  by  Mr.  Mohbil,  the  Committee  of 
Claims,  to  whom  was  referred  the  petition  of 
tl^gh  May,  io^eiher  with  the  report  of  the  Sec- 
rtfi^ry  of  ih»  Treasury  thereon,  were  discharged 
ftu2D  the  furjiber  consideration  thereof  and  they 
W(ire  referred  to  the  Secretary  of  War. 

plr.  CaiTtENDE.N,  from  the  Committee  on  the 
l^iiciary,  ttJ  whom  was  recommitted  the  bill  to 
Si^tsr  and  antend  an  act,  approved  the  3d  day  of 
hlarch,  1817.  entitled  "An  act  to  establish  a  sep- 
dcate  Territorial  government  for  the  eastern  part 
^ithe  Mississippi  Territory."  reported  the  same 
li'iah  amendpienis  ;  wbich  were  read. 
•  ?rhe  following  Message  was  received  from  the 

Ki^ESIDENT  OF  THE  UnITED  StATES  : 

lu-Jht  Senate  of  the  United  States. 

.fa  compliance  with  a  reaolution  of  the  Senate  of 
thg  13th  of  February ,  1817,  I  now  transmit  copies  of 
th«  reports  in'rrlation  to  the  surreys  and  examinations 
ifritde,  by  Naral  officers,  in  co-operation  with  officers 
of  ?he  Corps  of  Engineers. 

r  JA.MES  MONROE. 

tjjVASHiwsT^osr,  Feb.  6,  1818. 

-••  i 

I  i 


The  Message  and  report  therein  mentioned 
were  read. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  bill,  entitled  'An  act 
for  the  relief  of  Major  General  Arthur  St.  Clair," 
reported  the  same  without  amendment. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  instant,  for  instructing  the 
Committee  on  Military  Affairs  to  inquire  into  the 
expediency  of  making  provision,  by  law,  to  com- 
pel a  more  prompt  settlement  of  the  accounts  of 
the  paymasters  and  quartermasters  of  the  late 
army  ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  to 
whom  was  referred  the  memorial  of  James  Brob- 
son,  marshal  of  the  district  of  Delaware  ;  and  the 
further  consideration  thereof  was  postponed  until 
next  Wednesday. 

The  bill  supplementary  to  an  act.  entitled  "An 
act  further  extending  the  time  for  issuing  and 
locating  military  land  warrant.'^,  and  for  other 
purposes;"  was  read  the  second  lime. 

The  bill  to  auihorize  certain  purchasers  of  pub- 
lic lands  to  withdraw  iheir  entries,  ao4  transfer 
the  moneys  paid  thereon,  was  read  the  second 
time. 

The  bill  to  promote  the  progress  of  useful  arts, 
and  to  repeal  the  acts  heretofore  made  for  that 
purpose,  was  read  the  second  time,  and  referred 
to  a  select  committee,  and  Messrs.  Barbol'B. 
Daggett,  and  Kino,  were  appointed  the  Com- 
mittee. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

To  the  Senate  and  Hijuae  of 

Representatives  of  the  United  States.- 

As  the  bouse  appropriated  for  the  President  of  the 
United  States,  will  be  finished  this  year,  it  is  thought 
to  merit  the  attention  of  Congress,  in  what  manner 
it  should  be  furnished,  and  what  measures  ought  to 
be  adopted  for  the  safe-keeping  of  the  furniture  in 
future.  All  the  public  furniture  provided  before  1814, 
having  been  destroyed  with  the  public  building  in  that 
year,  and  little  afterwards  procured,  owing  to  the  in- 
adequacy of  the  appropriation,  it  has  become  neces- 
sary to  provide  almost  every  article,  requisite  for  such 
an  establishment;  whence,  the  sum  to  be  expended 
will  be  much  greater  than  at  any  former  period.  The 
furniture,  in  its  kind  and  extent,  is  thought  to  be  an 
object  not  less  deserving  attention,  than  the  building 
for  which  it  is  intended.  Both  being  national  ob> 
jecu,  each  seems  to  have  equal  claim  to  Legislative 
sanction.  The  disbursement  of  the  public  money, 
too,  ought,  it  is  presumed,  to  be  in  like  manner  pro- 
vided for  by  law.  The  person  who  may  happen  to  be 
placed,  by  the  sullrage  of  his  fellow-citizens,  in  this 
high  trust,  having  no  personal  interest  in  these  con- 
cerns, should  be  exempted  from  undue  responsibihty 
respecting  them. 

For  a  building  so  extensive,  intended  for  a  purpose 
exclusively  national,  in  which,  in  the  furniture  provi- 
ded for  it,  a  mingled  regard  is  due  to  the  simplicity 
and  purity  of  our  institutions,  and  to  the  character  of 
the  people  who  are  represented  in  it,  the  sum  already 
appropriated,  has  proved  altogether  inadequate.  The 
present  u  therefore  a  proper  time  for  Congress  to  take 
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the  subject  into  consideration,  with  a  view  to  all  the 
objects  claiming  attention,  and  to  regulate  it  by  law. 
On  a  knowledge  of  the  furniture  procured,  and  the 
■am  expended  for  it,  a  just  estimate  may  be  formed, 
regarding  the  extent  of  the  building,  of  what  will  still  be 
wanting  to  furnish  the  house.  Many  of  the  articles 
being  of  a  durable  nature,  may  be  handed  down  through 
a  long  series  of  service ;  and  being  of  great  value, 
such  as  plate,  ought  not  to  be  left  altogether,  and  at 
all  times,  to  the  care  of  servants  alone.  It  seems  to 
be  advisable  that  a  public  agent  should  be  charged 
with  it,  during  the  occasional  absences  of  the  Presi- 
dent, and  have  authority  to  transfer  it  from  one  Presi- 
dent to  another,  and  likewise  to  make  reports  of  occa- 
sional deficiencies,  as  the  basis  on  which  further 
provision  should  be  made. 

It  may  also  merit  consideration,  whether  it  may  not 
be  proper  to  commit  the  care  of  the  public  buildings, 
particularly  the  President's  house  and  the  Capitol, 
with  the  grounds  belonging  to  them,  including,  like- 
wise, the  furniture  of  the  latter,  in  a  more  especial 
manner,  to  a  public  agent.  Hitherto,  the  charge  of 
this  valuable  property  seems  to  have  been  connected 
with  the  structure  of  the  buildings,  and  committed  to 
those  employed  in  it.  This  guard  will  necessarily 
cease  when  the  buildings  are  finished,  at  which  time, 
the  interest  in  them  will  be  proportionally  augmented. 
It  is  presumed  that  this  trust  is,  in  a  certain  degree, 
at  least,  incidental  to  the  other  duties  of  the  Superin- 
tendent of  the  Public  Buildings  ;  but  it  may  merit 
consideration,  whether  it  will  not  be  proper  to  charge 
him  with  it  more  explicitly,  and  to  give  him  authority 
to  employ  one  or  mbre  persons  under  him  for  these 
purposes. 

JAMES  MONROE. 
WABHisrcToic,  Feb.  10,  1818. 

The  Message  was  read,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  27th  of  last  month,  for  instructing 
the  Committee  of  Claims  to  inquire  into  the  ex- 
pediency of  providing  for  the  examination  and 
allowance  of  moneys  paid  by  the  State  of  Mas- 
sachusetts, for  the  supplies  and  services  of  the 
militia  of  that  Slate,  employed  during  the  late 
war  in  the  common  defence,  so  far  as  the  same 
may  be  due  upon  principles  of  equity  and  justice ; 
and  agreed  thereto.  ^ 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  respecting 
the  transportation  of  p)ersons  of  color  for  sale,  or 
to  be  held  to  labor;  and  the  further  consideration 
thereof  was  postponed  to,  and  made  the  order  of 
the  day  for,  Friday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Martin  Warner;  and  no  amendment  having 
been  made  thereto,  the  President  reported  it  to 
the  House ;  and  the  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  pro- 
viding for  the  distribution  of  the  6th  volume  of 
the  Laws  of  the  United  States  among  the  mem- 
bers of  the  present  Congresb,  who  have  not  been 
furnished  therewith;  and  the  further  considera- 
tion thereof  was  postponed  until  Monday  next. 


AMENDMENT  TO  THE  CONSTITUTION. 

Agreeably  to  the  special  order  of  the  day.  the 
Senate  resumed,  as  in  Committee  of  the  Whole, 
the  consideration  of  the  resolution  proposing  ani 
amendment  to  the  Constitution  of  the  Un'ited 
States,  as  it  respects  the  election  of  Representa- 
tives in  Congress,  and  the  appointment  of  Elec- 
tors of  President  and  Vice  President  of  the  Uni- 
ted States,  together  with  the  amendment  reported 
thereto  by  the  select  committee. 

Mr.  DicKEBsoN  addressed  the  Chair  as  fol- 
lows : 

^  Mr.  President,  the  Legislature  of  the  State  of 
New  Jersey,  which  I  have  the  honor,  in  part,  to 
represent,  have  instructed  their  Senators,  and 
have  requested  the  Representatives  of  the  State, 
to  use  their  endeavors  to  obtain  the  amendment 
to  the  Constitution  of  the  United  States  now 
proposed.  As  I  acknowledge  their  right  so  to  in- 
struct, I  am  disposed  to  yield  a  cheerful  and  ready 
obedience  to  their  will.  It  becomes  my  duty, 
therefore,  to  contribute  my  humble  efforts  in  sup- 
port of  the  resolution  now  on  your  table.  This, 
resolution  is  substantially  the  same  as  that  re- 
ceived from  the  Legislature  of  New  Jersey,  and 
that  subsequently  received  from  the  Legislature 
of  North  Carolina,  but  differing  from  both  io 
phraseology.  The  committee,  to  whom  this  sub- 
tect  was  referred,  have  endeavored  to  improve 
the  language  of  those  resolutions.  It  has  been 
their  aim  to  make  it  concise,  simple,  explicit,  and 
technical.  They  considered  these  circumstances 
as  of  considerable  importance,  as,  in  a  Constitu- 
tional provision,  every  sentence  and  every  word 
should  be  duly  weighed  and  adjusted. 

The  amendment  now  proposed,  if  adopted,,  will 
neither  increase  nor  diminish  the  relative  strength 
of  the  two  great  parties  which  now  divide,  and 
which,  in  all  probability,  under  their  present,  or 
some  other  denominations,  will  continue  to  divide 
the  United  States.  Yet,  in  different  sections  of 
the  country,  very  considerable  alterations  will 
take  place,  the  respective  parties  gaining  in  some 
States  and  losing  in  others.  And,  as  these  al- 
terations will  diminish  the  strength  and  influence 
of  the  majorities  in  the  respective  States,  the  pro- 
posed amendineDt  may  be  expected  to  meet  with 
much  opposition,  but  such  as  I  hope  will  yield  to 
the  paramount  consideration  of  the  general  good. 
An  amendment  like  this,  calculated  to  oppose  the 
prejudices,  to  interfere  with  the  private  views 
and  private  interests,  and  to  restrain  the  ambi- 
tion of  those  by  whose  votes  it  must  be  carried,  if 
carried  at  all,  will  necessarily  be  attended  with 
difficulties,  at  all  times  great,  and  absolutely  in- 
superable in  times  of  party  violence.  Nothing 
but  the  great  importance  and,  indeed,  pressing 
necessity  of  the  measure,  can  insure  its  success, 
even  under  the  most  favorable  circumstances. 

The  present  moment  is  peculiarly  auspicious  for 
making  this  attempt,  as  there  is  now  less  of  parly 
animosity  than  there  has  been  at  any  period  what- 
ever since  the  establishment  of  our  present  form 
of  Government.  The  experience  we  Dave  already 
had  forbids  the  hope  that  the  present  state  of  ^o- 
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^^;cjil  harmony  can  be  permanent,  or  of  long  con- 
4,}Sjuance.  If  the  present  favorable  opportunity 
X^  suffered  to  pass  by,  unimproved,  it  may  never 
:^ain  occur. 

*The  efforts  which   have  been  made  in  several 
'c^  the  States,  to  obtain  an  alteration  in  the  Con- 
v^tution  similar   to   the  one  now  proposed,  is  a 
<l[!fficient  indication  of  the  public  sentiment,  and 
^ould,  independently  of  other  considerations,  in- 
(^ice  us  to  give  the  subject  a  most  serious  and 
r^borious  investigation.   The  Legislatures  of  Mas- 
sachusetts, New  York.   Pennsylvania,  Virginia, 
i^  North  Carolina,  have,  .tt   different  periods, 
f^fcovered  a  disposition  to  adopt  a  system  of  dis- 
ijifting  the  States,  for  the  purpose  of  choosing 
Kijrctors,  add  a  great  proportion  of  the  smaller 
^ites  have  nianife>ied  the  same  disposition.   Un- 
>i:t  these  circumstances,  those  who  believe  that 
1%^  permanency  of  our  present  form  of  Govern- 
(j^nt  in  no  small  degree  depends  upon  the  suc- 
0  p  of  this  )neasure,  would  be  inexcusable  if  they 
sUuld  now  relax  from  their  exertions. 
.i(|n  all   the  discussions  respecting  this  amend- 
((S»ftit,  the  provision   for  the  choice  of  Electors 
i((*t^s  to  hnve  been  the   primary  object,  and  in 
l^kt  point  o;f  light  I  have  always  viewed  it. 
*  The  mojj  important,  the  most  delicate,  and, 
^jl^ond  comiparison,  the  most  hazardous  operation 
ir^il^er  our  Qonstitution  is  the  election  of  a  Pree^i- 
<if ut  of  the  United  States.     And  the  difficulties 
i'pd  dangers  of  this  operation   increase  with  the 
increasing  population  of  our  country.    To  choose 
it.Chief  Magistrate  for  eight  millions  of  people, 
j|alous  of  tpeir  rights,  and  impatient  of  control, 
(^nnot  be  effected  under  the  best  system  of  elec- 
ijjn,  without  some  degree  of  hazard;   but,  if  we 
tf^iend  our  :Views  to  a  period,  not  very  remote, 
hen  our  p<^pulation  shall  amount  to  twenty  or 
irty  millions  of  people,  spread  over  an  immense 
tent  of  terjritory,  can  we  suppress  our  fears,  that 
r  present  disjointed,  discordant,   and  jarring 
-etera,  will;  be  found  altogether  inadequate  to 
tq^  purpose?  of  a   fair  election?  and.  of  conse- 
qjience,  inadlequate  to  the  purposes  of  preserving 
l^  peace  arvd  quiet  of  our  country. 
"A*  will  venture  to  predict  that,  whenever  a  dis- 
siaiion  of  dur  present  form  of  Government  shall 
t.^e  place,  ut  will  be  in  consequence  of  a  failure 
t</.come  at  a;  just  expression  of  the  public  will  in 
tl^^'choice  of  a  President.    And  when,  unhappily, 
tilt:*  Government  shall  be  dissolved,  and  the  (Jni- 
ttv*.' States  divided  into  parts  by  violence,  those 
p^^^s  will  not  be  free  Republics,  but  will,  of  ne- 


wy  proces>  sdouid  De  reg 
t)^)M  exactness  and  precision;  and,  yet,  there  is 
ssurcely  an  officer,  great  or  small,  important  or 
u|iimportant,  in  the  State  government,  or  in  the 
l)J>)ted  States  Governments,  who  is  elected  or 
appointed  by  a  rule  so  undefined,  so  vague,  so  va- 
riable, so  subject  to  abuse,  as  that  by  which  we 
em^i  the  Chief  Magistrate  of  the  Union. 
.^}  has  often  been  asserted,  and,  I  believe,  never 
dij^ied,  thai  every  decisive  step  in  the  election  of 


a  President  should  be  perfectly  uniform,  as  well 
as  simultaneous,  throughout  the  United  States: 
and,  yet,  if  we  take  a  view  of  the  Presidential 
elections  for  the  twenty  vears  last  past,  it  would 
seem  as  if  uniformity  had  been  carefully  avoided. 
The  States  not  only  differ  from  each  other,  but 
differ  from  themselves.  If  the  discordant  systems 
adopted  by  the  different  Slates  were  to  be  perma- 
nent, 11  would  afford  some  security  for  fair  elec- 
tions. But,  so  far  from  this,  they  are  the  sub- 
jects of  constant  fluctuation  and  change — of  fre- 
quent, hasty,  and  rash,  experiment — established, 
altered,  aUilished,  re-established,  according  to  the 
dictates  of  the  interest,  the  ambition,  the  whim, 
or  caprice,  of  party  and  faction. 

Very   early    under   the    present    Constitution, 
some  of  the  smaller  States  adopted  the  plan  of 
choosing  Electors  by  a   general   ticket.     In  this 
there  seemed   to   be  no  great   inconvenience,  as 
the   people  at  large  would   generally   know  the 
characters  of  the  small  number  of  candidates  to 
be   elected ;   but,  as    it   entirely   suppressed    the 
voice  of  the  minorities  of  the  States  in  which  it 
was  adopted,  and  as  it  gave  to  those  States  an 
undue  weight  in  the  general  scale,  the  procedure 
was    looked    upon    with    a  jealous   eye    by   the 
larger  States,  some  of  which  have  adopted  the 
same  plan,  not  that  they  have  thought  it  right, 
but,  in  order  to  form  a  counterpoise  to  the  im- 
proper weight  of  the  States  previously  adopting 
the  rule,  and  they  have  justified  themselves  for 
adopting  a  measure  they  condemn,  upon  the  plea 
of  retaliation  and    necessity.     The    measure   of 
voting   by  a  general   ticket,  in  the   large  States, 
where  the  voters  can  know  nothing  of  the  char- 
acters of  four-fifths  of  the  candidates  for  whom 
they  vote,  is  fraught  wi'b  so  much  difficulty,  un- 
certainty, and  absurdity  ;  is  such  a  total  derelic- 
tion   of  every    principle   of  republicanism    thai 
some  of  the  States  have  thought  the  practice  in- 
adaiissible,  and   have  adhered    to  the  equitable 
mode  of  choosing  Electors  in  single  districts;  but 
have  had  tbe  mortification  to  see.  that,  in  adher- 
ing  to  correct  principles,  they  have  lost  a  portion 
of  their  relative  strength  ;  and  that,  in  fact,  they 
have  suffered  for  the  exercise  of  their  political 
integrity. 

The  Legislatures  of  some  of  tbe  Slates  have 
boldly  taken  into  their  own  hands,  or,  perhaps  I 
do  not  use  too  strong  language  when  I  say  they 
have  usurped  the  power  of  appointing  Electors. 
This  appears  to  me  a  dangerous  mode,  inasmuch 
as  it  is  in  my  mind  a  departure  from  the  spirit  if 
not  from  the  letter  of  the  Constitution. 

By  the  first  section,  second  article  of  the  Con- 
stitution, "Each  State  shall  appoint,  as  tbe  Legis- 
lature thereof  shall  direct,  a  number  of  Electors," 
&c.  Under  the  letter  of  this  section,  the  Legis- 
latures may  direct  a  vote  for  Electors  by  a  gen- 
eral ticket,  or  may  divide  the  States  into  equal 
or  unequal  districts,  at  their  pleasure;  but,  it  ap- 
pears to  me  an  inadmissible  construction  of  the 
language  of  this  section,  that  the  Legislature 
!>hall  direct  how  they  themselves  shall  appoint. 
If,  therefore,  the  practice  whicb  has  hitherto  pre- 
vailed in  several  of  the  States,  ia  this  particular, 
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is  in  any  degree  an  infriogeineDt  of  the  Constita- 
tioD,  or  if  there  is  a  well-lounded  doubt  upon  this 
subject,  which  I  think  will  hardly  be  denied,  then 
it  is  highly  expedient  that  the  Constitutional 
remedy  of  amendment  should  be  applied,  and 
that  this  procedure  should   be  corrected. 

In  some  of  the  large  States,  where  a  resort  to 
a  general  ticket  for  ihe  choice  of  Electors  has 
been  deemed  inadmissible  on  account  of  its  un- 
certainty and  absurdity,  and  where  it  has  not 
been  deemed  correct  under  the  Constitution  to 
appoint^Electors  by  a  vote  of  tbe  Legislature,  the 
majority,  not  willing  to  adopt  the  fair  mode  of 
single  districts,  as  that  would  give  to  the  minority 
its  due  weight,  have  resorted  to  a  mode  of  form- 
ing irregular  districts,  some  large  ai)d  some  small, 
without  regard  to  tbe  situation  or  extent  of  the 
territory  forming  the  districts.  In  this  the  aim 
has  been  to  secure  to  the  dominant  party  an  un- 
due influence,  by  suppressing,  as  far  as  practica- 
ble, the  voice  of  the  minority.  This  system  of 
defeating  every  purpose  of  a  fair  election,  has 
become  an  art  and  a  science;  and  is  known  by 
the  technical  term  of  gerrymandering. 

This  irregular  mode  of  forming  districts  has 
admitted  of  gross  abuses,  and  has  brought  the 
greatest  reproach  upon  the  States  in  which  it  has 
prevailed.  The  sinister  and  ambitious  motives 
of  those  who  have  adopted  it,  are  left  exposed  to 
the  public  eye  in  all  their  deformity,  without  the 
slightest  veil  or  covering.  They  are  calculated 
to  have  a  pernicious  effect  upon  public  manners. 
They  have  a  tendency  to  unhinge  every  princi- 
ple of  moral  as  well  as  political  rectitude  in  the 
minds  of  the  people,  and  they  destroy  the  respect 
which  we  ought  to  feel  for  our  republican  insti- 
tutions. But,  they  may  have  one  good  effect  in 
showing,  in  the  strongest  point  of  view,  the  ne- 
cessity of  adopting  some  uniform  and  equitable 
mode  of  districting  the  States. 

The  Legislatures  of  some  of  the  States,  under 
the  vague  and  uncertain  provisions  of  our  Con- 
stitution, have  resorted  to  means  of  a  still  more 
dangerous  character. 

In  the  Stale  of  Pennsylvania,  the  two  Houses 
of  Legislature  are  elected  for  different  periods; 
the  Senate  for  four  years — members  of  Assembly 
for  one  year;  in  consequence  of  which  it  may 
frequently  happen  that  the  Houses  will  be  of  dif- 
ferent political  sentiments.  This  did  happen  in 
the  year  1801,  when  the  United  States  were  agi- 
tated with  a  Presidential  election  then  pending. 
Thirteen  of  the  twenty  five  Senators  were  of  the 
party  then  called  Federalists,  giving  to  them  a 
majority  of  one.  A  very  large  majority  of  the 
opposite  character  were  in  the  other  House,  who, 
having  been  then  recently  elected,  afforded  a  very 
fair  representation  of  the  relative  strength  of  the 
parties  throughout  the  State.  The  vote  of  Penn- 
sylvania was  considered  as  decisive  of  the  elec- 
tion. In  consequence  of  ihe  disagreement  of  the 
two  Houses  in  the  Legislature  of  the  preceding 
year,  no  law  had  been  made  for  choosing  Eltc- 
tors.  As  the  time  approached  for  choosing  Elec- 
tors, the  Governor  convened  the  Legislature  to 
provide  for  the  case.    The  majority  of  the  Sen- 


I  ate  knew  that  if  they  went  into  a  joint  meeting 
with  the  members  of  Assembly,  they  would  be 
j  outnumbered,  and  determined  that  the  Electors 
should  be  chosen  by  a  concurrent,  and  not  by  a 
joint  vote  of  the  two  Houses.  This  was  in  fact 
determining  that  there  should  be  no  appointment 
of  Electors;  inasmuch  as  the  Houses  would 
never  agree  as  to  the  candidates,  and  this  was 
the  intention.  The  thirteen  Senators  who  took 
this  bold  and  decided  stand,  conceived  it  so  much 
an  act  of  political  heroism,  that  they  dubbed 
themselves  the  Spartan  band.  And  they  per- 
sisted in  this  measure,  in  defiance  of  public  opin- 
ion, until  the  members  of  the  Senate  were  in- 
duced to  enter  into  a  disgraceful  compromise,  by 
which  one-half  of  the  Electors  were  to  be  of  one 
party,  the  other  half  of  the  other,  except  the  odd 
one,  who  was  given  to  the  House  of  Representa- 
tives. So  that  a  vast  majority  of  the  powerful 
Slate  of  Pennsylvania  was,  in  fact,  represented 
by  a  single  Elector.  In  that  election  the  smallest 
State  in  the  Union  had  more  weight. 

In  the  year  1808,  the  majority  of  each  branch 
of  the   Legislature  of   Massachusetts  were  op- 
posed to  the  Governor  of  the  State,  whose  assent 
is  necessary  to  legislative  acts.     The  two  Houses 
appointed    Electors  without   the   assent  of  the 
Governor  to  the  act  or  resolution  under  which 
they  were  appointed.     As  the  votes  of  Massa- 
chusetts could  not  affect  the  Presidential  election, 
I  believe  they  were  not  disputed;  but,  bad  they 
been  disputed,  they  would  probably  have  been 
rejected ;  at  least,  Massachusetts,  from  the  im- 
perfection of  our  system,  ran  the  hazard  of  losing 
her  vote.     In  the  instance  of  Pennsylvania,  the 
voice  of  the  majority  was  suppressed;  this  was 
an  evil   hardly  to  be  submitted  to;  but,  in   New 
Jersey,  a  much  bolder  step  has  been  taken;  the 
voice  of  the  majority  has  been  more  than  sup- 
pressed, to  use  a  solecism,  for  they  have  been 
made  to  speak  a  language  exactly  the  reverse  of 
their  wishes.     In  the   year   1812,    by  a  strange 
concurrence  of  circumstances,  not  necessary  to  be 
here  detailed,  a  small  majority  of  the  Legisla- 
ture were  in  direct  opposition   to  a  very  large 
majority  of  the  citizens  of  tbe  State.    By  a  law, 
which  had  been  many  years  iu  existence,  the 
Electors,  as  well  as  Representatives  in  Congress, 
were  to  be  elected   by  the  people  in  a  general 
ticket;  the  election  was  to  take  place  early  ia 
November.     The  Legislature  met  late  in  Octo- 
ber, and  only  eight  days  previously  to  the  day  of 
election  ;  under  the  provisions  of  the  law,  nomi- 
nations had  been  made  for  Electors  and  Repre- 
sentatives in  Congress  in  all  the  counties  of  the 
Slate.    Copies  of  these  nominations  had   been 
transmitted  to  the  Executive  of  the  State,  from 
which  a  general  nomination  was  made  out,  and 
transmitted  by  the  Executive  to  all   the  county 
clerks,  who  had  transmitted  copies  of  the  same  to 
all  the  town  clerks,  by  whom  they  had  been  duly 
advertised;  all  this  had  been  done  at  considera- 
ble expense  and  trouble  previously  to  the  meeting 
of  the  Legislature.     It  will  scarcely  be  believed 
that  any  Legislature  would,  under  such  circam- 
stances,  venture  to  arrest  the  progress  of  an  elec- 
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tJccD  so  far  aJraaced  and  so  near  a  completion. 
•Xfie  Legislature,  however,  repealed  the  election 
i*i;  and  took  into  their  own  hands  the  appoint- 
.^(nt  of  Electors.  Expresses  were  sent  into  the 
AJjjL'ereni  parts  of  4he  State,  to  give  notice  of  this 
•t^ppeal,  but  not  in  time,  for  the  citizens  in  many 
i^wns  met  and  gave  their  votes  for  Electors  and 
Representatives  without  knowing  of  the  repeal 
^/<he  law.  The  Legislature  appointed  eight 
"i|ltctors,  nt)t  one  of  whom  would  have  been  ap- 


New  Jersey,  Pennsylvania,  Maryland,  Virginia, 
and  North  Carolina,  are  composed  of  contiguous 
territory,  and,  from  their  central  situation,  may 
be  supposed  to  have  an  interest  in  common  with 
each  other,  and  motives  of  combination  not  to  be 
found  in  other  States.  These  six  States,  one  of 
them  a  small  State,  and  another  but  of  middle 
size,  have  one  hundred  and  thirteen  Electors,  a 
majority  of  the  whole;  a  bare  majority  in  the 
Legislatures  of  each  of  these  Sutes  can  give  a 


jjc^nted  by  ihe  people  under  the  late  election  law  ;  President  to  the  United  States,  even  if  the  other 
\^  this  the;  Legislature  well  knew,  otherwise  fourteen  States  were  unanimously  opposed  to 
'tpey  would  not  have  taken  from  the  people  the  him.  This  is  an  extreme  case,  but  serves  to  elu- 
Jiji-hl  of  choosing  Electors  under  the  law.  By  cidate  the  subject,  and  cannot  fail  to  have  an 
fliis  rash  measure,  which  the  people  took  care  to  '  impression,  that  this  kind  of  abuse  may  and  will 
^probate  at. the  next  election,  the  majority  in  I  be  carried  to  a  dangerous  extreme,  unless  some 
"*  e  State  not  only  lost  their  vote,  but  were  made  i  Constitutional  check  be  interposed.  Thus,  it  is 
speak  a  language,  as  I  before  observed,  exactly  j  evident,  that  a  combination,  contemptible  for  its 
^e  reverse  of  their  wishes.  i  numbersj^may  place  a  President  in  the  Chair  of 

<- As  we  hav^  never  experienced  any  serious  mis-  !  State^but  can  they  support  him  there?  This 
#bief  from  ihis  kind  of  violence  on  the  part  of  the  i  should  be  the  test.  No  power  should  elect  a  Pre- 
'^laie  Legijsliatures,  it  may  be  thought  that  no  '  sident  that  could  not  support  him  when  elected, 
i^reat  dang»er  is  to  be  apprehended.  But,  we  When  the  physical  strength  of  the  country  elect 
jjrtjpuld  refl^i,  that  those  daring  attempts  to  defeat  a  President,  then  all  is  safe;  for  the  power  that 
•i;h?  public  .Will  have  not  been  successful.  The  ;  has  created  can  defend.  By  the  physical  strength 
fiCjuli  of  thejeleciion  of  1801  was  the  same  as  it  of  the  country  I  mean,  not  Praetorian  bands  or 
would  have  :been  if  Pennsylvania  had  given  its  j  standing  arnaies,  but  the  majority  of  the  people, 
i\i\\  vote  ;  w)iether  the  vote  of  Massachusetts  was    and  I  pray  that  they  may  ever  remain  beyond  the 


ritceived  or  pot,  in  1809,  it  did  not  affect  that 
^dection  ;  bui  here  I  must  observe,  that  the  vote 
*){  that  Stale!  was  by  no  means  of  the  character  of 
jjikt  of  PejiBsylvaoia,  or  that  subsequently  of 
iiiw  Jersey.  The  vote  of  New  Jersey  had  no 
•^Jeci  upon  Jhe  election  of  1813.  But,  suppose 
^  kind  of  yiolence  which  took  place  in  Penn- 
iiyjvania,  should  be  resorted  to  on  a  more  exten- 
^ie  scale,  and  that  the  voice  of  New  York,  Penn- 
^'vania,  ai^d  Virginia  should  be  suppressed  by 
%*;  collision  of  their  Legislatures,  and  that,  by 
;|iJ5se  meani;,  a  man,  not  the  choice  of  the  people, 
:|i>juld  be  |coposed  upon  us  as  President  of  the 
suited  States :  what  would  be  the  consequence  7 
5will  not  sjiy  civil  war;  but  I  do  not  go  too  far 
jben  I  say,  the  peace  of  the  country  would  be 
n^great  danger.  It  is  true,  we  have  not  yet  suf- 
<t>ed  from  these  measures;  but  are  we  never  to 
grofit  by  any  experience  in  which  we  are  not 
•VfiSerers  ?  Possibly,  the  first  time  we  suffer  from 
ip*s  kind  of  violence  will  be  that  in  which  the 
|n{)ion  will  be  dissolved. 

>IJnder  tt»e  present  system,  while  the  Legisla- 
tives take  into  their  bands  the  appointment  of 
Kfectors,  and  can  calculate  their  exact  weight  in 
presidential  election,  a  boundless  field  is  opened 
I  the  intrigues  of  ambitious  men  and  ambitious 
j>ies.  Combinations  may,  and  no  doubt  will, 
, V  formed,;by  which  the  minority  in  the  Union 
vcill  control  the  majority,  than  which,  nothing 
ckta  more  certainly  lend  to  the  destruction  of  our 
Cii>vernmeDt.  Calculations  upon  this  subject 
ii*^ve  been  often  made  and  often  repeated.  I  will 
!(C\9mit  one  for  the  consideration  of  the  Senate; 
th»  whole  number  of  Electors  in  the  twenty 
l^tes  is  tvyo  hundred  and  twenty-four,  of  these 
ojSb  hundred  and  twelve  make  a  majority,  and 
cJtifl  elect  a  President.    The  States  of  New  York, 


control  of  any  other  earthly  power. 

It  may  be  urged,  that  the  same  abuse  might 
take  place,  even  if  the  States  were  divided  into 
districts  according  to  the  plan  proposed,  as  the 
voice  of  the  minorities  would  be  suppressed  in 
the  different  districts.  The  contingencies  upon 
which  such  abuse  could  happen  are  very  remote, 
as  the  fractions  of  votes  lost  on  the  one  side  in 
one  district,  would  probably  be  balanced  by  those 
on  the  other  side  in  another  district :  the  probable 
result  of  the  votes  of  all  the  districts,  where  nu- 
merous, would  be  as  fair  an  expression  of  the 
public  will  as  can  possibly  be  obtained,  unless  we 
resort  to  a  general  vote  of  the  people  at  large, 
without  regard  to  the  division  of  the  Slates.  The 
more  numerous  the  districts  io  a  State,  the  more 
fair  will  be  the  representation.  The  chances  of 
coming  at  a  just  expression  of  the  public  will  in 
districts,  is  greater  than  that  of  coming  at  the 
same  result  in  States,  as  the  number  of  districts  is 
to  the  number  of  States. 

It  may  be  said,  that  where  two  candidates  con- 
tend for  the  Chief  Magistracy,  each  possessing 
the  qualifications  necessary  for  the  high  station, 
it  could  make  no  serious  difference  to  the  Union 
which  of  the  two.should  succeed  ;  and  if  the  can- 
didate having  the  smaller  number  of  suffrages, 
upon  a  fair  vote,  should  succeed  by  the  intrigues 
of  bis  friends,  it  would  create  no  dangerous  com- 
motion. The  danger  is  not  that  the  affairs  of 
our  Government  shall  be  administered  by  the 
second,  instead  of  the  first,  man  in  the  Union,  be- 
tween whom  there  might  be  no  great  difference 
in  point  of  honor,  integrity,  talent,  or  informa- 
tion ;  but  it  is  from  the  difficulty  of  preserving  the 
peace  of  the  country  under  a  President  imposed 
upon  us  by  violence  or  fraud.  Are  we  to  suppose, 
that  a  large  majority  of  the  people,  knowing  that 
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they  possess,  numerically  and  physically,  a  great 
preponderance  in  the  general  scale  of  strength, 
will  submit  to  a  Chief  Magistrate  imposed  upon 
them  by  the  intrigues  of  faction  ? 

If  we  presume  that  a  President,  however  worthy 
or  however  able,  placed  in  his  Chair  by  any  in- 
direction, shall  be  quietly  submitted  to  by  the 
citizens  of  the  United  States,  we  presume  upon 
a  mildness,  a  forbearance,  a  tameness,  not  to  be 
found  in  the  American  character. 

Perhaps  the  larger  States  will  feel  a  reluctance 
to  adopt  a  measure,  which  will  in  some  degree 
curtail  their  power  of  forming  combinations  with 
each  other,  and  thus  controlling  theirsister  States; 
but,  the  very  disposition  thus  to  combine  and 
control,  is  a  dangerous  and  tyrannical  principle, 
and  if  attempted  would  lead  to  counter  combina- 
tions, on  the  part  of  the  middle  size  and  smaller 
States.  Besides,  there  is  much  more  probability 
of  collision  than  of  concert,  among  the  large 
States.  But,  their  combinations  and  their  colli- 
sions are  about  equally  to  be  dreaded.  The  plan 
of  having  two  of  the  Electors  appointed  in  each 
State  as  the  Legislature  shoulJ  direct,  and  the 
others  chosen  in  districts,  is  keeping  up  the  Fed- 
erative feature  of  our  Constitution  ;  as  the  two 
to  be  appointed  may  be  considered  as  analogous 
to  the  Senators,  and  the  others  to  the  Represen- 
tatives in  Congress;  and  such  seems  to  have 
been  the  meaning  of  the  convention,  by  making 
the  number  of  Electors  equal  to  the  number  of 
Senators  and  Representatives.  This  circum- 
stance is  not  very  important,  but  it  has  some 
weight  in  favor  of  the  proposed  amendment — a 
much  greater  recommendation  is,  that  it  renders 
double  districts  for  Representatives  and  Electors 
unnecessary.  There  is  great  simplicity  in  the 
plan  of  single  districts  ;  they  are  but  little  subject 
to  confusion  and  mistakes,  and  as  they  are  to  be 
modelled  but  once  in  ten  years,  there  will  be  but 
little  difficulty  in  their  arrangement. 

The  present  amendment,  if  adopted,  introduces 
no  new  priociples  into  the  Constitution.  It  only 
renders  it  obligatory  upon  the  States,  to  adopt  a 
system  permanently,  which  nearly  all  of  them 
have  adopted  temporarily,  which  some  have  pur- 
sued, and  which  all  ought  to  have  pursued  uni- 
formly. 

It  does  not  abridge  the  just  rights  of  any  State, 
but  adds  to  the  security  of  all.  It  throws  no  ob- 
stacles in  the  way  of  those  worthy  patriots  who 
are  aiming  by  fair  and  honorable  means  to  reach 
the  highest  summit  of  distinction  which  a  great 
and  free  people  can  confer,  but  it  rather  promotes 
their  views  by  suppressing  those  extensive  and 
dangerous  intrigues  which  agitate  the  Union,  at 
the  approach  of  every  Presidential  election. 

In  a  discussion  which  took  place  in  the  Senate 
upon  this  subject  two  years  ago,  it  was  mentioned, 
but  not  urged,  that  the  provision  respecting  the 
election  of  Representiiiives  to  Congress,  seemed 
unnecessary,  as  Congress  had  already  the  power 
by  the  Constitution  to  regulate  the  election  of 
Representatives.  I  believe  this  provision  in  the 
Constitution  was  inserted  to  guard  against  a  pos- 
sible case,  of  a  combination  of  particular  States. 


to  stop  the  progress  of  the  Government,  by  refu- 
sing to  send  Representatives  to  Congress.  In 
this  point  of  view  the  provision  was  a  wise  one, 
but  it  will  never  be  resorted  to.  except  in  cases 
when  States  neglect  or  refuse  to  make  provision 
for  electing  Representatives.  Congress  could  not, 
under  that  provision,  pass  a  law,  making  it  obli- 
gatory upon  the  Legislature  of  a  State,  to  divide 
it  into  election  districts  ;  and,  should  Congress 
attempt  to  divide  the  States  into  districts  they 
would  involve  themselves  in  a  task  of  infinite 
difficulty,  as  well  as  one  that  would  bring  upon 
them  the  highest  degree  of  odium;  for,  it  would 
be  considered  as  a  sort  of  degradation,  on  the  part 
of  any  State,  to  be  divided  into  districts,  with- 
out the  consent  of  its  Legislature. 

Although  I  think  the  amendment  proposed  is 
much  more  important  as  it  respects  the  choice  of 
Electors,  than  as  it  respects  the  election  of  Rep- 
resentatives, yet,  in  this,  some  correction  is  loudly 
called  for.  The  unwarrantable  means  resorted 
to  by  the  dominant  parties  in  the  respective 
States,  to  establish  and  retain  an  undue  share  of 
power,  is  slowly  and  imperceptibly  sapping  the 
fundamental  principles  of  our  Government.  A 
want  of  respect  for  popular  elections  may  be  con- 
sidered a  most  unfavorable  symptom  in  our  po- 
litical progress,  yet,  what  lespect  can  we  possibly 
have  for  popular  elections,  exercised  under  the 
systems  of  gerrymandering  that  have  been  adopt- 
ed in  some  States?  Such  elections  are  a  mere 
mockery  of  the  right  of  suffrage. 

In  our  National  Legislature,  the  House  of  Rep- 
resentatives is  emphatically  called  the  popular 
branch  :  it  ought  so  to  be,  and  was  intended  so 
to  be,  by  the  framers  of  the  Constitution.  The 
House  of  Representatives  should  be  a  fair  repre- 
sentation, not  of  the  States,  as  the  Senate  is,  but 
of  the  citizens — the  people  at  large.  It  would  be 
thought  preposterous  to  appoint  the  Representa- 
tives by  a  vote  of  the  Legislatures,  even  if  the 
Constitution  were  as  vague  in  this  particular,  as 
it  is  with  respect  to  the  choice  of  Electors;  be- 
cause, it  would  leave  to  the  Representative,  no 
feature  of  a  popular  branch  ;  yet,  generally,  we 
come  precisely  to  the  same  result,  when  we 
choose  them  by  a  general  ticket.  It  is  equally 
subversive  of  the  views  of  those  who  consider  the 
popular  branch  the  great  prop  and  stay  of  our 
Government ;  yet,  we  begin  to  look  upon  this 
mode  of  election,  especially  in  the  small  States, 
almost  without  disapprobation.  The  large  States, 
if  no  corrective  be  applied,  will,  in  their  own  de- 
fence, adopt  the  same  practice;  and  even  the 
good  State  of  North  Carolina,  which  has  hitherto 
been  conscientiously  scrupulous  upon  this  sub- 
ject, and  which  has  long  been  endeavoring  to 
accomplish  this  necessary  reform  in  our  Consti- 
tution, will  be  compelled  to  follow  the  example 
of  her  more  ambitious  neighbors,  to  adopt  a  sys- 
tem which  she  abhors,  and  to  choose  her  Electors 
as  well  as  Representatives  with  a  general  ticket. 

This  mode  of  election,  when  generally  adopted, 
will  be  attended  with  consequences  of  a  danger- 
ous character.  It  will  suspend  or  destroy  every 
feature  of  popular  election,  as  it  respects  Repre- 
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scntatives  in  Congress.  Bv  totally  suppressing 
the  Toice  of  the  minorities  in  the  several  State-s, 
it^will  greaily  increase  the  rancour  and  bitterness 
'■4^i'  party.  It  will  gire  to  the  geographical  diri- 
^UDs  of  our  country  an  aspect  of  political  ho&til- 
H'^  ;  and  will  cherish  an  uncharitable,  unsocial, 
^d  clannish  disposition,  to  which  we  may  already 
iftcribe  no  small  share  of  the  embarrassments  and 
{'Vamities  which  our  Government  has  heretofore 
cjcperienced. 

;iWhen  Mr.  Dicker30N  concluded — 
"■• '"jThe  amendment  was  advocated  by  Mr.  Macon, 
a^d  opposed  by  Mr.  Barbodr  and  Mr. Daggett. 
libe  question  was  finally  postponed  to  Wedoes- 
ihiy  next. 


\\  TuDRSDAY,  February  12. 

iThe  PflEtiiDENT  communicated  a  letter  from 
tl/c  Secretary  of  the  Treasury,  transmitting  a  re- 
P'jjtt  of  the  Director  of  the  Mint,  giving  the  result 
ol  sundry  ussays  made  of  the  several  species  of 
faeign  gold  and  silver  coins  made  current  in  the 
•tJpiied  Slates  by  an  act  of  Congress  passed  the 
J^th  of  April,  1816;  and  the  letter  and  report 
w^re  read. 

jThe  bill  for  the  relief  of  Martin  Warner  was 
fciid  a  third  time,  and  passed. 

IV!r.  Sanford  presented  the  petition  of  Wil- 
ii^m  Hill,  and  others,  inhabitants  of  the  city  of 
N^w  York  and  town  of  Salem,  praying  to  be  al- 
looped  the  interest  on  certain  debenture  bonds,  as 
•^^ted  in  the  petition;  which  was  read,  and  re- 
i<;tred  to  the  Committee  of  Claims. 

Mr- Daggett  gave  notice,  that  to-morrow  he 
..•ih|)uld  ask  leave  to  bring  in  a  resolution  author- 
^j^-Vog  the  further  distribution  of  certain  public 
i£<''uaiencs. 

:    Mr.  WiL**o.N  submitted  the  following  motion 
ifoi  eoDsidera;iion : 

-j^csotved,  'jRhat  the  Committee  on  Public  Landa  be 
^ai|tracted  todiiquire  into  the  expediency  of  extending 
•*{i*  time  allovred  by  the  act  to  provide  for  designating, 
.iiVil'eyiDg,  and  granting  the  military  bounty  landa,  »p- 
{•tj^ed  May  ^,  1812,  to  non-commiasioned  officers  and 
aojfiera  of  the-  United  States,  or  their  representatives, 
toipresent  tl^fir  claims  to  the  SecreUry  of  War  for 
iAj|itary  bounty  lands. 

^\At.  Chitt«nden,  from  the  Committee  on  the 
^f()iciary,  to  whom  was  recommitted  the  bill  to 
iQ<|rease  theiUlaries  of  the  judges  of  the  circuit 
ttiftl  for  thp|  District  of  Columbia,  reported  the 
<>U)iie  withoH^  amendment. 
-  Mr.  CRiTf£NDBN,  from  the  same  committee,  in 
.'pufsaance  ql  instructions,   reported  a  bill  to  in- 
cflase  ihe  cprnpeosation  of  certain  judges  of  the 
cojirts  of  tbi;   United  Slates;  and  the   bill  was 
r^jd,  and  ps^ssed  to  the  second  reading. 
"Mr.  WiLKAMS,  of  Mississippi,  offered  instruc- 
tiCjas  from  t|ye  Legislature  of  the  State  of  Missis- 
ii'^i,  to  their  Senators  in  Congress,  on  the  sub- 
J!.<|t  of  ihe  eastern  limits  of  that  State;  which 
-  wie  receivi^iJ  and  read,  and  referred  to  the  cora- 
rnitee  to  w(iom  was  referred  on  the  16th  of  De- 
jffiober,   1817,  the    memorial  of  the  Mississippi 
i*'4areotioD^  oo  the  same  subject. 
'  ■ 


The  Senate  resumed  the  report  of  the  Com* 
mittee  on  the  Judiciary,  on  the  expediency  of  al- 
lowing to  the  judge  of  the  sixth  circuit  court  of 
the  United  States  a  certain  salary  ;  and  the  consid- 
eration thereof  was  further  postponed  until  Moo- 
day  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  supplement- 
ary to  the  act.  entitled  "An  act  further  extending 
the  time  for  issuing  and  locating  military  land 
warrants,  and  for  other  purposes  ;"  and  no  amend- 
ment having  been  made  thereto,  the  President 
reported  the  bill  to  the  House,  and  it  was  ordered 
to  be  engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
certain  purchasers  of  public  land  to  withdraw 
theirentries.and  transfer  the  moneyspaid  thereon; 
and  no  amendment  having  been  made  thereto, 
the  President  reported  the  bill  to  the  House; 
and  It  was  ordered  (o  be  engrossed  and  read  a 
third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  tor  the  relief 
of  Richard  M.  Johnson,  together  with  the  ameod- 
mentreporled  thereto  by  theCommittee  of  Claims; 
and  the  amendment  having  been  agreed  to,  the 
President  reported  the  bill  to  the  House  amended 
accordingly  ;  and  the  amendment  being  concurred 
in,  the  bill  waa  ordered  to  be  engrossed  and  read 
a  third  time. 

MILITARY  SERVICE. 

Mr.  Campbell,  from  the  managers  on  the  part 
of  the  Senate,  at  the  conference  upon  the  subject 
of  the  disagreeing  votes  of  the  two  Houses  on  the 
bill,  entitled  "An  act  making  appropriations  for 
the  military  service  of  the  United  States  for  the 
year  1818,"  made  the  following  report: 

"That  the  conferees  of  the  House  of  Representa- 
tives commenced  the  conference  by  stating,  that 

**  '  By  the  construction  of  the  law  of  1812,  which  the 
Committee  of  the  House  of  Representatives  believe  to 
be  adopted  by  that  House,  the  pay  of  a  brevet  commia- 
sion  is  due  only  when  the  officer  exercises  a  command, 
to  which  his  lineal  rank  would  not  entitle  him.  To 
such  command,  under  the  President's  general  order  of 
1816  and  1817,  he  may  be  assigned  upon  special  and 
temporary  occasions,  it  is  believed,  from  the  amend- 
ment proposed  by  the  Senate,  that  their  construction 
is  not  very  different  from  this.  The  construction  of 
the  War  Department,  however,  is  very  different.  The 
Committee  of  the  House  of  Representatives  consider 
it  wrong  to  explain  or  amend  any  act  by  which  aala- 
ries  or  pay  is  regulated  by  the  provisions  of  an  appro- 
priation law.  But  if  it  were  right,  the  short  debate 
which  occurred  in  the  House  of  Representatives  on 
the  Senate's  amendment  sufficiently  proves,  that  the 
adoption  of  that  amendment  might  change  a  little  the 
ground  of  argument,  but  would  not  terminate  the  con- 
troversy. 

"'As  an  amendment  of  the  law  of  1812,  the  pro* 
vision  proposed  by  the  Senate  is,  therefore,  unsatis- 
factory ;  and  to  insist  upon  an  appropriation  previotu 
to  an  amendment,  is  to  insist  either  that  the  one  body 
shall  conform  its  appropriations  (not  to  its  own  con- 
struction of  existing  laws,  but)  to  that  of  the  other 
body,  or  that  both  shall  adopt,  what  both  believe  to 
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be  enroDeona,  the  construction  of  the  Executive  Gov- 
ernment. 

"  <  The  Committee  of  the  House  of  Representatives 
believe  that  respect  for  the  rights  of  both  Houses,  re- 
quires that  the  act  of  1812  should  be  amended,  by  de- 
fining more  precisely  the  contingencies  in  which  brevet 
pay  shall  be  due ;  or,  if  this  be  impracticable,  by  author- 
izing it  in  all  cases,  or  in  none.  The  bill  which  passed 
the  House  of  Representatives  at  its  last  session  may 
explain  the  amendment  which  it  then  preferred ;  but 
it  now  insists  only  that  the  amending  law  should  first 
determine  to  whom  pay  is  due,  before  an  appropriation 
sbonld  be  made  for  its  payment. 

"  'The  Committee  of  the  House  of  Representatives 
consider  it  necessary  to  fair  and  free  legislation,  that 
appropriations  in  regard  to  the  propriety  or  the  extent 
of  which  the  two  Houses  find,  after  deliberation,  that 
they  still  differ,  should  be  separated  from  those  which 
both  consider  as  necessary  to  the  public  service.  If 
either  branch  of  the  Legislature  determine  that  it  will 
not  make  the  great  mass  of  necessary  appropriations 
while  there  remains  one  unprovided  for  which  it  con- 
siders to  be  proper,  it  throws  upon  the  other  branch 
the  necessity  of  concurring  in  an  appropriation  which 
it  may  believe  that  neither  the  law  nor  the  public  in- 
terest requires,  or  of  endangering  all  the  appropria- 
tions of  the  Government.  The  Committee  of  the 
House  of  Representatives  hope  that  the  appropriations 
which  both  Houses  deem  necessary  will  b«  made ;  and 
that  the  appropriation  for  brevet  officers,  which  the 
Senate  suggesU,  will  be  left  to  be  provided  for,  when 
an  amendment  to  the  act  of  1812  shall  determine 
what  that  appropriation  ought  to  be.' 

•'  The  conferees  on  the  part  of  the  Senate  admitted 
that  doubts  might  exist  as  to  the  proper  construction 
of  the  act  of  1812,  allowing  pay  to  brevet  officers,  and 
that  ii  might  be  found  expedient  to  remove  such 
doubu  by  an  explanatory  law,  defining,  more  pre- 
cisely, the  contingencies  in  which  such  pay  should  be 
allowed  ;  but  as,  according  to  the  construction  given 
that  law  by  the  House  of  Representatives,  as  stated 
by  their  conferees,  which  accords,  substantially,  with 
that  contained  in  the  Senate's  amendment,  expendi- 
tures to  a  certain  extent  would  be  legally  authorized 
□nder  it,  and  must  be  supposed  to  have  taken  place, 
and  to  continue  to  take  place,  until  the  law  shall  be 
altered,  the  conferees  of  the  Senate  were  of  opinion 
that  an  appropriation  sufficient  to  cover  such  probable 
expenditure  ought  now  to  be  made,  without  waiting 
for  the  passage  of  such  explanatory  law.  They  did 
not  think  such  law  should  be  made  to  have  a  retro- 
spective operation,  so  as  to  affect  expenditures  legally 
incurred  before  iu  passage;  nor  could  thry  perceive 
how  the  passage  of  such  a  law  could  be  deemed  ne- 
cessary to  determine  the  propriety  of  making  an  ap- 
propriation to  meet  an  expenditure  which  it  could  not 
regulate.  They  admitted  that,  generally,  it  would 
not  be  the  most  correct  course  to  amend  a  law  estab- 
lishing salaries,  or  authorizing  an  expenditure,  by  a 
provision  in  a  general  appropriation  law.  though  they 
believed  there  was  no  Constitutional  or  legal  objection 
to  such  a  course;  but  they  stated  further :  1st.  That 
the  Senate's  amendment  was  not  designed  as  an  alter- 
ation of  the  law  of  1812,  but  only  expressing  the  con- 
struction of  that  lav^  which  appeared  to  the  Senate 
the  correct  one,  and  restricting  the  sum  appropriated 
to  the  discharge  of  expenditures  incurred  pursuant  to 
such  instruction;  which,  it  is  presumed,  may  be  done 
oo  the  same  principle  that  other  specific  appropria- 


tiona  are  made  applicable  to  the  objects  deaignated, 
and  to  no  other.  2d.  If  the  objection  be  to  the  words 
in  the  Senate's  amendment,  which  restricts  the  appli- 
cation of  the  sum  appropriated  to  services  performed 
by  brevet  officers,  when  acting  in  their  brevet  rank, 
the  conferees  of  the  Senate  would  agree  to  strike  out 
those  words,  and  have  the  sum  appropriated  applica- 
ble to  services  performed  by  such  officers  generally, 
agreeably  to  the  terms  of  the  estimate^:.  Though  the 
conferees  of  the  Senate  were  willing  to  admit  that, 
generally,  it  would  not  be  advisable  to  embarrass  a 
measure  embracing  the  mass  of  appropriations  deemed 
necessary,  by  insisting  on  one  of  a  doubtful  nature, 
they  did  not  consider  the  argument  as  in  any  degree 
affecting  the  present  case,  the  appropriation  insisted 
on  by  them  not  being  doubtful  in  its  nature ;  because, 
according  to  any  fair  construction  that  can  be  given 
the  law  of  1812,  and  adopting  that  preferred  by  the 
House  of  Representatives,  some  expenditure  is  author- 
ized, and  must  be  presumed  to  take  place  under  it, 
before  an  explanatory  law  can  be  passed ;  and  an  ap- 
propriation to  meet  such  expenditure  did  not  appear 
to  them  of  a  doubtful  nature,  and  on  such  alone  they 
insisted.  It  appeared  also  to  the  conferees  of  the  Sen- 
ate, that  the  construction  given  the  law  for  several 
years  by  the  Government,  and  acquiesced  in  by  the 
Congress,  allowing  brevet  officers  such  pay  as  is  now 
asked,  gave  those  officers  reasonable  ground  to  expect 
a  continuance  thereof,  so  long  as  the  law  continued 
in  force ;  and  as  the  expenditure  now  proposed  to  be 
provided  for  did  not  arise  out  of  any  new  construction 
of  the  law,  and  had,  at  least  in  part,  already  accrued, 
they  considered  it  the  duty  of  the  two  Houses  to  pro- 
vide for  it  in  the  general  appropriation  law,  and  not 
leave  it  to  be  provided  for  in  an  act  which  may  or  may 
not  pass ;  and  they  could  see  no  ground  lor  postpon- 
ing the  appropriation  now  insisted  on  by  them,  that 
would  not  equally  apply  to  any  other  asked  for,  to 
meet  an  expenditure  already  incurred,  under  any  law 
that  it  might  be  suggested  required  amendment. 

"  The  conferees  of  the  Senate  stated  explicitly  they 
would  not  insist  on  making  at  this  time  any  appropri- 
tion,  with  a  view  of  coercing  an  expenditure  which 
should  accrue  subsequent  to  the  period  at  which  an 
explanatory  law  relating  to  the  matter  in  question 
could  be  supposed  to  pass,  and  which  might,  there- 
fore, be  either  authorized  or  controlled  by  such  law; 
and  though  the  sum  requisite  to  meet  the  expendi- 
tures that  must  accrue  under  the  existing  law,  before 
it  can  be  altered,  could  not  be  exactly  ascertained,  it 
might  Ik  ascertained  with  nearly  the  same  accuracy 
that  sums  for  other  objects  are,  and  therefore  its  un- 
certainty appeared  to  them  to  form  no  solid  objection 
to  the  measure. 

"  For  the  purpose,  therefore,  of  providing  for  such 
expenditure  alone  as  must  in  any  event  take  place, 
and  leaving  the  two  Houses  to  act  in  regard  to  the 
subject  in  future  as  each  should  consider  correct,  with- 
out being  considered  in  any  manner  compromitted  by 
the  appropriation  that  might  now  be  made,  and  anxious 
to  reconcile,  as  far  as  practicable,  the  views  enter- 
tained by  both  Houses  on  this  subject,  by  meeting 
those  of  the  House  of  Representatives  as  far  as  in 
their  opinion  a  due  regard  to  correct  legislation  and 
the  duty  they  owe  the  Senate  would  authorize,  the 
conferees  of  the  Senate  proposed,  if  the  conferees  of 
the  House  of  Representatives  would  agree  thereto,  to 
modify  the  Senate's  amendment  so  as  to  read  as  fol- 
lows: 


\t 
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'  '.^  •'  For  additional  pay,  rations,  and  forage,  to  officer! 
< ,  having  brf  vet  commissions,  when  commanding  separ- 
i  ate  posts,  districts,  or  detachments,  requiring  them  to 
l  act  in  thejr  brevet  rank  during  the  months  of  January, 
i  -■  February;  and  March,  of  the  present  year,  nine  thou- 
/^(•nd  dollars. 

'.  "  The  conferees  of  the   House  of  Representatives 

.i  I  refused  to  agree  to  this  proposal ;  and  as  they  neither 

i*  proposed   nor    suggested    any    modification   of   said 

,  ■»  amendment,  to  which  they  would  give  their  assent, 

j  \  the  conferrnce,  after  being  continued  as  long  as  there 

::  ^  was  any  prospect  of  arriving  at  a  favorable  result,  ter- 

>   minated  without  the  conferees   of   the   two   Houses 

4  being  able*  to  come  to  any  agreement  on  the  subject 

-y<- thereof." 

I      The  report  was  read.  ** 

SURVIVING   OFFICERS    OF    THE    REVOLU- 

TION. 

Agreesibly  to  the  special  order  of  the  day,  the 

Senate  resumed,  as  Id  Committee  of  the  Whole, 

the  consideration  of  the  bill  eotided  ''An  act  to 

provide  for  certain  sarviTJng  officers  and  soldiers 

^  ;of    the    Revolutionary   Army."    together   with 

Ijthe  ameodtnents  reported  thereto  by  the  Com- 

'.  Iraittee  on  Military  Affairs ;  and  the  question  re- 

;  ^earring  r^n   the  motion  to  postpone  the  further 

VkoniideraitoD  of  ihe  bill  until  the  first  Monday 

•  lin  July  nftt — 

;   \    Mr.  Gk)i.D8B0R0DGB  addressed  the  Chair  as 

r    follows  : 

V^  Mr.  President,  as  it  appeared  to  be  the  disposi- 

pon  of  the  Senate,  when  this  subject  was  under 

li.'icussion  tome  days  pabt.  to  go  into  the  merits 

){  the  bill  now  before  you,  upon  the  question  of 

■  yostponen^ent.  submitted  by  the  honorable  gen- 
'-iieman   fucm  Virginia,  I   must  conform  to  that 

:  j  *wish,  alihcugh  I  had  much  rather  that  the  discus- 
.."^^-ion  could  have  been  deferred  until  the  bill  had 
:  ;?)een  so  I'mdelled  as  to  have  approached  more 
r^-iiearly  to  ihe  wishes  of  all. 

\\':  I  hope  ihe  motion  for  a  postponement  of  this 
j?Dill  to  a  day  beyond  the  .session  will  not  be  car- 
'*.  jied,  as  I  consider  it  a  high  and  solemn  duty  in- 
l  cumbent  uj>on  us  to  make  some  remuneration  to 
K  the  worthv  and  indigent  men  who  are  now  pre- 
J  iented  to  ^ur  attention.     The  feelings  of  all  who 

•  fcave  delitered  their  opinions  upon  ihis  subject 
i;|eem  to  bt  in  accordance  with  the  object  of  this 

■  'Sill;  but  dif&culties  arise  on  every  side  that  ap- 

K€ar  to  be  iosurmountable,  the  greatest  of  which 
tf,  to  what  c^ass  of  men  we  shall  direct  our  benev- 
.;,(  ience.     The  merits  of  all  have  been  exhibited  to 
'■'^-  iew,  and  We  are  told,  if  we  discriminate  we  shall 
!  0  injustict;;  and  if  we  include  all.  that  the  finan- 
ce esot  the  country  will  be  exhausted  in  the  un- 
.  <  ertaking.     It  is  not  my  purpose,  sir,  to  detract 
;:  iom  the  Uicrits  of  any  ;  but  surely,  Mr.  President, 
j  j' there  is  any  one  definite  class  of  men  more  mer- 
j:  ^orious  tliau  another;  if  there  are  any  men  in 
•;  ^fbis  country,  who.  by   iheir  services  and  suffer- 
'  A)gs,  have  tendered  themselves  most  dear  to  our 
•Jfcollections,  and  luosi  worthy  of  our  gratitude, 
Hiiey  are  the  officers  and  soldiers  of  the^Revolu- 
{4onary  Arrfty.     If  they  are  infirm,  we  ought  to 

•  «5ustain  thtm  ;  if  they  are  indisent,  we  ought  first 
^  help  iheqi. 
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The  objections  which  have  been  offered  to  the 
question  now  before  us  are  formidable,  from  their 
number  and  variety.  It  will  be  proper  for  me 
in  the  first  place  to  examine  these  objections,  not 
with  the  arrogant  pretension  of  effectually  doing 
them  away,  but  of  endeavoring  to  place  them  in 
such  a  point  of  view  as  in  some  degree  to  impair 
their  force,  and  to  render  them  less  imposing  than 
they  have  been  considered. 

Ii  is  objected,  that  the  Revolutionary  officers 
and  soldiers  have  no  claim  against  the  Govern- 
ment;  that  all  that  was  evir  promised  them  has 
been  given,  and  all  that  was  ever  stipulated  has 
been  complied  with.  It  is  not  pretended  by  any 
of  the  advocates  of  this  measure  that  these  men 
have  any  strict  claim  in  law,  but  the  expectation 
is  most  ardently  and  sincerely  entertained  that  a 
case  can  be  made  out  that  will  authorize  (and  we 
hope  induce)  a  grateful  country  to  make  them 
the  objects  of  generous  munificence. 

By  various  resolutions  of  the  old  Congress,  cer- 
tain officers  of  the  Revolutionary  Army  were  to 
be  placed  on  half-pay  for  life.     This  half-pay  was 
afterwards   commuted    for  five   years'   full-pay. 
From   whom    the   proposition   of  commutation 
came,  is  a  disputed  point;  and  as  I  do  not  know 
that  It  has  any  material  bearing  upon  this  ques- 
tion, I  will  forbear  to  inquire  into  it.     The  origin 
of  the  commutation  is  to  be  traced  to  those  mur- 
murings  and  discontents  which  were  exhibited  in 
many  parts  of  the  country  against  the  half-pay 
establishment ;  and  those  who  were  to  receive  it . 
notwithstanding  the  pledges  of  devotion  to  their 
country  which  they  had  given  in  the  field,  were 
met  with  the   opprobrious  epithets  of  hireling^ 
mercenary,  and  pensioner !     It  is  to  the  prejudice 
which  existed  everywhere  amongst   us,  against 
the  country  from  which  we  had  been  separated, 
and  against  every  establishment  similar  to  her's. 
that  we  are  to  look  for  the  cause  of  (his  sensation. 
It  is  allowable  to  call  it  a  prejudice,  sir;  for,  what 
we  term  a  prejudice  now,  was  a  viriue  then.    The 
superior  officers  in  the  Army,  who  were  the  old- 
est, first  agreed  to  this  commutation.     At  their 
time  of  lite,  the  bargain  was  a  pretty  good  one,  if 
they  had  been  paid  in  good  money;  but  not  so 
with  the  young  officers,  who  constituted  by  far 
the  greater  portion.     Yet  these,  under  the  influ- 
ence of  their  superior  officers,  to  whom,  from  hab- 
its of  discipline  and  long-tried  confidence,  they 
had  ever  looked  with  a  veneration  that  knew  no 
change,  and  with  an  affection  that  found  no  limit, 
at  length  consented,  and  accepted  the  commuta- 
tion.    It  seemed  to  be  the  last  chance — the  only 
hope.     No  sooner  had  they  accepted  the  terms, 
and  received  the  final  settlement  certificate,  as  the 
evidence  of  the  debt  due  them  from  the  Govern- 
ment, than  their  necessities  forced  them  into  the 
hands  of  the  remorseless  speculator,  and  they  sold 
the  reward  of  their  toils — some  for  eighteen  pence, 
some  for  two  shillings,  and  some  (more  fortunate 
than  the  rest)  for  half  a  crown  in  the  pound. 

Let  us  pause  a  moment,  sir,  and  endeavor  to 
estimate  the  probable  sacrifice  that  was  made  by 
these  unfortunate  men.  I  shall  not  in  my  calcu- 
lation expect  to  be  perfectly  exact,  but  I  shall  be 
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sufficiently  so  to  enable  the  Senate  to  form  a  clear 
opinion  upon  the  subject: 

Captain's  pay  per  month        ....        ^40 

12 


Per  year 


$480 
5 


Commutation,  (five  years'  pay)      ...  $2,400 
Arrearage  due  at  time  of  disbanding  Army,  two 

and  a  half  years'  pay,  about  fiAy  per  cent. 

on  commutation         -        -        .        .         -   ^  1,200 


This,  estimated  at  two  shillings  and  sixpence 
in  the  pound,  as  the  final  settlement  certifi- 
cates were  sold,  is  reduced  to      -         -         - 


$3,600 


450 


A  sum  less  than  one  year's  pay. 
L  captain's  pay  is#«'lways  taken  as  a  fair  a 


ver- 


A  captain's  pay  is^'lway: 
ihe  Army,  on  which 
pay  of  a  captain  was  forty  dollars  a  month — 


age  in  the  Army,  on  which  to  found  calculation 

The  pay  of  a  captain  was  forty 

four  hundred  and  eighty  dollars  a  year.      The 


commutation  of  five  years'  full-pay  would  amount 
to  twenty-four  hundred  dollars.  There  was  due 
at  the  time  of  disbanding  (he  Army  about  two 
year>'  and  a  half  pay.  or  fifty  per  ceut.  upon  the 
amount  cf  commutation.  This  added  to  the  com 
mutation  would  be  twelve  hundred  dollars  more  ; 
making  in  all  thirty-six  hundred  dollars.  A  final 
settlement  fur  thirty-six  hundred  dollars,  with  a 
captain,  sold  by  him  then  at  two-aod-sixpence  in 
the  pound,  or  thirty-three  and  a  third  cents  in  the 
two  dollars,  and  sixty-six  and  twu-thirds  of  a  cent, 
would  give  him  about  four  hundred  and  fifty 
dollars — a  sum  less  than  the  pay  for  one  year  for 
bis  whole  commutation  and  arrearages.  If  it  is 
remarked  that  the  act  of  selling  was  his  own,  I 
reply,  it  was  his  necessity,  and  not  his  will,  con- 
sented— a  necessity  produced  by  the  incapacity 
of  the  country  to  pay  him  in  money  of  value. 

But,  how  was  it  with  those  who  bad  it  in  their 
power  to  hold  their  certificates?  Let  us  recur 
again  to  the  pay  of  a  captain  in  the  Army: 

A  final  settlement  certificate  to  a  captain  is 
passed  for  commutation  and  arrearages,  bear- 
ing interest  of  six  per  cent,  per  annum,  from 
the  year  1783 $3,600 

Interettt  for  six  years 1,296 


But,  instead  of  paying  the  sum,  the  interest  is 
converted  into  a  three  per  cent,  stock  ;  thus 
sinkingone-halfof it, viz:  .... 

The  principal  of  $3,600,  instead  of  being  paid, 
is  converted  into  a  six  per  cent,  stock,  two- 
thirds  of  which  bears  a  present  interest  of 
six  per  cent.,  and  the  interest  of  six  percent, 
on  the  remaining  one-third  is  deferred  (not 
to  be  paid)  for  ten  years ;  making  a  loss  of 
six  per  cent,  for  ten  years,  on  $1,200,  of    • 


$648 


720 


Total  loss  of  a  captain,  by  mode  of  payment      -  $1,368 

Add  interest  upon  that  amount  to  the  present  time. 

The  ceriificate  of  final  settlement  for  tliirty-six 
hundred  dollars  purported  upon  its  face  to  bear  an 
interest  of  six  per  cent,  until  paid.  It  was  passed 
15LI1  Con.  1st  Sess. — 7 


ia  1783.    Six  years  afterwards.  Congress,  unable 
to  pay  off  these  claims,  had  recourse  to  the  plan 
of  funding  them,  and  instead  of  paying  the  six 
years'  six  per  cent,  interest  upon  the  certificate 
of  thirty-six  hundred  dollars,  (which  would  have 
been  twelve  hundred  and  ninety-six  dollars,)  they 
converted  that  interest  into  a  slock  bearing  three 
per  cent,  interest.     Thus,  by  the  very  act  of  con- 
version, saving  to  the   Government  and  taking 
from  the  captain  half  the  amount  of  his  interest, 
(equal  to  six  hundred  and  forty-eight  dollars;) 
lor,  if  any  interest  was  due,  it  was  six  per  cent. 
Again.     The  amount  of  principal,  being  thirty- 
six  hundred  dollars,  was  also  converted   into  • 
stock   bearing  six  per  cent,  interest,  two  thirds  of 
which  was  to   bear  a  present  interest  of  six  per 
cent,  and   the  interest  upon  the  remaining  third 
was  deferred   for  ten  years,  saving  again  to  the 
Government  the  interest  of  six  per  cent,  upon 
twelve  hundred  dollars  for  ten  years,  which  is 
equal  to  seven  hundred  and  twenty  dollars ;  thus, 
the  Government  saved  to  itself,  out  of  the  money 
due  a  captain,  by  the  mode  of  payment  which  it 
adopted,  six   hundred   and   forty-eight  dollars  of 
the   interest  due   him,  and    seven   hundred   and 
twenty  dollars  by  withholding  the  interest  upon 
one-third  of  his  principal  for  ten  years,  making, 
in   the  whole,  the  sum  of  thirteen   hundred  and 
sixty-eight  dollars.     Instead,  then,  of  paying  the 
captain  the  amount  of  principal  and  interest  due 
him  by  the  evidence  of  his  ceriificate  from  under 
the   hand    of  the  Government,  their  necessities 
compelled  them  to  have  recourse  to  a  system  of 
payment  lo  which   the  creditor  was  not  a  party, 
that  saved  lo  the  Government  the  sum  of  thirteen 
hundred  and  sixty-eight  dollars,  and  took  it  from 
him  to  whom  it  was  justly  due.     I  do  not  pretend 
to  say,  sir,  that  this  constitutes  a  debt  at  this  lime 
of  day,  according  to,  and  recoverable  bylaw;  but 
to  my  mind  it  creates  an  obligation  lo  make  some 
remuneration,  against  which  neither  lime  nor  cir- 
cumstances can  avail. 

I  know  full  well,  Mr.  President,  that  it  was  the 
depressed  condition  of  the  finances  of  the  country 
at  iiiai  time,  that  produced  this  calamitous  state  of 
things.  I  am  aware  of  it,  and  I  regret  it.  The 
condition  of  the  nation,  then,  was  that  of  an  un- 
fortunate debtor,  who  had  stopped  payment  with 
a  prospect  of  more  ample  resources  at  a  future 
day,  and  called  upon  her  creditors,  who  were  her 
benefactors,  and  made  the  most  equitable  and  fair 
composition  with  them  thai  she  could.  It  is  now. 
sir,  when  this  debtor,  our  country,  is  opulent,  and 
powerful,  and  prosperous,  that  we  desire  her  to 
do,  what  every  honorable  member  in  this  Senate, 
1  am  p'-rsuaded,  would  do  in  bis  own  private  ca- 
pacity, I  mean  to  remunerate  those  who  had  sus- 
tained losses  in  consequence  of  her  former  dis- 
ability to  discharge  her  just  debts. 

Other  objections  lo  this  bill  are  derived  from 
the  various  clashes  of  men  who  served  and  suf- 
fered in  the  Revolution.  We  are  told  of  those 
who  served  in  llie  councils  of  the  country  at  that 
lime — of  iho>e  who  suffered  from  the  ravages  of 
the  enemy,  and  from  ibe  destructive  neighbor- 
hood wars,  which  existed  in  some  of  the  Siates, 
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ia  conset^uence  of  a  difference  of  sentiment — and  i  diers  as  were  within  their  respectire  limiti,  it 


lastly,  of  the  miiitia.  And,  as  a  sirengtbener  to 
all,  we  are  told,  that  the  States  individually  have 
done  much  for  the  officers  and  soldiers  of  the 
Revolution.  Mr.  President,  towards  those  illus- 
trious t^in.  who  filled  the  councils  of  this  country, 
during  the  great  Revolutionary  struggle,  I  can 
feel  nothing  but  the  most  exalted  reverence,  and 
r«ipect,isnd  admiration.  It  was  to  their  steady 
persevejrance  and  unshaken  fortitude,  that  we 
owe  thf  >uccess  of  that  contest  which  gave  inde- 


1 


pendencei  to  this  country.     Their  wisdom,  their 
constancy,  and  their  fidelity,  will  ever  be  remem- 
bered.   iBut  what  they  planned  in  council,  your 
army  a(4s;ained  in  the  field.    If  they  toiled   and 
watched  over  your  destinies,  the^  had  some  pe- 
riods of. time  that  they  could  devote  to  their  fami- 
lies and  their  private  concerns — they  had   it  in 
their  power  to  pay  some  attention   to  domestic 
cares — and,  in   the  midst  of  their  faithful  labors, 
iheir  beiihh  was  taken  care  of;  they  were  plenti- 
fully fed,  and  comfortably  lodged  at  night.     Not 
so   with   your  army :   Half-starved,   half-naked, 
tracked. la  their  course  by  the  blood  from  their 
unshod  feet,  they  followed  their  Heaven-directed 
leader  with  heroic  constancy  and  courage — Jefy- 
iog  tbe^loments — exposed  to  every  vicissitude  of 
season  a^nd  of  weather — bearing  up  against  the 
multipli<'d   calamities  of  the  most  ill   provided 
warfare,,  they  sunk  from  their  toils  to  catch  a 
momentcf  repose  upon  the  frozen  field,  uncovered, 
except  by  the  skies.     Sir,  there  is  no  comparison 
between.ihe  sufferings  of  these  men  ;  and  as  little 
'  between. their  present  condition,  arising  from  the 
difference  of  that  service. 

Whatever  may  have  been  the  misfortunes  of 
those  who  were  injured  by  the  fury  of  the  enemy, 
or  of  ih^r  neighborhood  wars,  it  is  impossible  at 
this  time-  of  day  to  estimate.     The  ca:ie  is  reme- 
diless wuh  all  us  horrors.     We  have  seen   the 
difficulty,  lor  some  years  past,  of  providing  for  the 
destruction  committed  in  the  late  war.    Two  years 
have  been  consumed  in  establishing  the  principles 
which  shfiU  govern  in  those  cases,  and  yet  every 
day  a  meporial  is  laid  upon  our  table,  asking  re- 
dress for  ^ases  not  included  in  the  law.     If  such 
difficultieji  are  felt  on  account  of  losses  of  such 
recent  datf,  how  can  we  hope   to   redress  those 
■where  tii^i^  has  swallowed   up  both  the  parties 
and  the  evidence;  and  gentlemen  must  excuse 
me,  sir,  fqr  saying,  that  I  do  not  consider  it  alto- 
gether fa4r  to  introduce  an   impracticable  case 
against  us,  and  then  deny  that  we  ought   to  do 
that  whiclh  is  feasible,  because  we  don't  do  that 
which  is  jnapossibie. 

As  forjilie  militia,  sir,  their  services  were  of- 
ten usefujj,  often  admirable — but  their  employ, 
ment  watj  very  different  from  that  of  the  Conti- 
nental attmy.  The  miliiia  were  generally  em- 
jployed  fcjr  short  period.s,  and  not  taken  far  from 
home;  th(eir  services  were  mostly  performed  in 
defence  of  their  own  neighborhood,  and  their 
fatigues  a|nd  exposure  were  comparatively  small 
when  coi^trasied  with  that  of  the  regular  array 
As  to  the-rf  wards  which  the  States  have  benevo- 
lently besjiowed  upon  such  of  the  officers  and  sol- 
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does  them  much  honor,  but  we  cannot  sheiier 
ourselves  under  the  charity  of  others.  It  was  for 
the  nation  at  lar^e  that  these  men  fought  and 
bled;  it  was  for  the  country  they  encountered  all 
their  hardships,  and  it  is  from  the  national  Trea- 
sury they  ought  to  be  reimbursed. 

But  the  greatest  objection  of  all,  is  the  sup- 
posed exorbitancy  of  the  sum  necessary  for  the  ob- 
ject.    This  is  the  point  at  which  1  fear  we  shall 
falter.     Perhaps   a   little   examination    into   this 
point  may  dimini.sh  the  obMacles  that  our  alarms 
have  created.     There  is  no  certain  evidence  to 
which  we  can  have  recourse  at  this  time  to  as- 
certain, with  exactness,  the  number  of  surviving 
officers   and  soldiers   of  the   Continenul  army. 
Various  calculations   have  been  made   by  those 
who  may  be  supposed  to  have  the  most  accurate 
means  oi  information,  and  these  have  proved  un- 
saiisfaciOFy.    Theonlydocument  wecan  find  upon 
the  subject,  is  the  number  of  men  discharged  at 
the    time    the  army  was   disbanded,  which  was 
about  thirteen  thousand   five  hundred— if  to  this 
IS  added  one-fourth  of  that  amount,  to  include 
tho^e  who  have  been  discharged  after  one,  two 
or  three  years'  service,  we  shall  have  in  the  whole 
the  number  of  16  875  men.     A  better  computation 
can  be  made  of  ihe  officers,  who  are  more  known 
in  the  community,  and  who  are  generally  recorded 
in  the  society  of  the  Cincinnati.     They  are  esti- 
mated at  rather  more  than  two  hundred  survivors 
being  one   tenth  of  the  whole.     If  we  calculate 
the  men  by  this  mode,  and  it  will  be  an  extrava- 
gant calculation— for  in  all  the  estimates  of  hu- 
man  lile  the   most  precarious   hold,  the   greatest 
mortality,  is  always  found  to  be  among  that  class 
ot  men,  who  from  their  condition  are  most  expo- 
sed, least  attended  to,  and  most  destitute  of  essen- 
tial comfort.-.     If.  1  remark,  we  adopt  this  mode 
of  calculation,  we  shall   have   1,614  survivors  of 
the  non  commissioned  officers  and  privates  of  the 
Continental   army— a   number,  one  third  if  not 
one-half  exceeding  what  any  intelligent  Revolu- 
tionary officer   now  alive  believes  to   be  the  true 
one.     Taking   then    the  estimate,  at    this   large 
calculation,  of  two  hundred  officers  and  sixteen 
hundred   and   eighty-seven    privates,    the   whole 
amount  ot    half  pay  per   annum    to   each  (esti- 
niating  a  captain's  half-pay  as   the  measure  of 
thatot   the  officers)  would  not  exceed  one  hun- 
dred and  fifteen  thousand  four  hundred  and  eigh- 
ty dollars,  a  sum  inconsiderable   in   itself  when 
compared  with   the  object,  and  a  sum  that  will 
dimini>h  in  an  accelerated  ratio  every  year  until, 
in  ten  years  from  this,  there  will  not  be  a'  tenth 
remaining  to  be  paid.     If  ihere  is  an  error  in  this 
statement,  it   unquestionably  is   by  making   the 
estimate  too  large,  and  when  we  come  to  reflect 
upon  the  object  to  be  accomplished,  and  the  means 
necessary  for   the  purpose,  I  trust   that  we  shall 
neither  feel  hesitation  nor  reluctance. 

It  ought  not  to  be  objected  to  this  statement, 
that  the  disparity  in  the  amount  received  by  each 
IS  too  great.  VVe  do  not  make  that  dispariiy— it 
isalready  created  to  our  hand.  We  take  them, 
officer  and  soldier,  as  we  find  them,  and  measure 
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oat  to  each  according  to  what  they  had  been  ac- 
customed to  receive.  There  i«  no  other  standard 
that  I  know  of.  in  conferring  benevolences,  or 
honorary  pecuniary  rewards  to  military  men.  than 
the  rank  they  hold;  and  if  the  amount  to  each 
soldier  is  a  trifle,  the  very  circumstance  of  its  be- 
ing small  will  enable  us  the  better  to  afford  it. 
But  you  may  rest  assured,  sir,  that,  small  as  it  is, 
it  will  be  wealth  and  comfort  to  many  poor  sol- 
diers— it  will  smooth  the  remnant  of  their  road 
to  the  grave,  and  perhaps  enable  them  to  close 
their  eyes  in  peace. 

But,  Mr.  President,  there  are  other  motives 
which,  in  my  judgment,  are  strong  and  coercive 
to  the  adoption  of  this  measure.  I  mean  those, 
sir,  of  national  feeling  and  national  character, 
which  are  involved  in  the  issue  of  this  bill,  and 
which  I  do  not  think  we  are  at  liberty  by  any 
means  to  disregard.  Shall  it  be  said,  sir,  that  the 
brave  officers  and  soldiers  of  the  Revolution  were 
abandoned  by  us  in  their  advanced  age  and  in- 
firmities, to  the  precarious  offerings  of  public 
charity  ;  to  the  protection  of  the  almshouse,  and 
such  receptacles  of  human  wretchedness,  whilst 
the  Treasury  of  the  country  is  ample  to  relieve 
them?  Shall  the  history  of  our  country  add 
another  instance  for  those  with  whom  '"the  in- 
gratitude of  Republics"  is  a  maxim?  Shall  the 
veterans  of  the  Army  of  Independence,  whose 
wants  and  infirmities  arise  from  having  devoted 
the  best  portion  of  their  lives  to  the  service  of 
their  country,  now  languish  in  penury,  neglected 
by  that  country  ?  Feeling  as  I  do  upon  this  oc- 
casion, sir,  I  exult  in  the  opportunity  which  is 
this  day  presented  me,  of  doing  honor  to  my  coun- 
try by  doinj  justice  to  her  brave  defenders;  and 
I  do  not  now  appeal  to  the  cold  and  calculating 
policy  of  the  politician,  but  to  the  generous  hearts 
that  are  near  me,  which  will  cause  us  to  exhibit 
a  scene  not  less  interesting  than  that  of  the  Roman 
charity  itself,  where  the  aged  and  famished  fathers 
of  our  country  shall  draw  from  our  bosoms  the 
sources  of  life,  and  nutriment,  and  comfort. 

With  your  permission,  sir,  I  will  now  call  your 
attention  for  a  short  time  to  the  provisions  of  the 
bill  itself,  and  to  the  nature  of  the  amendments 
offered  by  the  Committee.  The  bill,  as  it  now 
stands,  appe.irs  to  be  too  indiscriminate,  and  to 
embrace  too  much,  as  by  it  every  fellow  that  was 
drummed  out  of  camp,  or  dismissed  the  service 
for  the  lowest  vices,  may  be  the  object  of  reward; 
there  ought  certainly  to  be  some  test  of  serving 
out  the  period  of  enlistment,  or  of  honorable  dis- 
charge. The  amendment,  on  the  other  hand,  is 
too  limited,  aud  will,  in  my  judgment,  work  a 
great  injustice  to  many  who  have  nobly  signal- 
ized themselves  in  the  cause  of  the  Revolution, 
and  are  justly  entitled  to  our  grateful  remem- 
brance. The  amendment,  sir,  confines  the  bene- 
fits of  the  bill  to  those  alone  who  served  until 
the  end  of  the  war,  and  debars  those  who  served 
according  to  their  enlistmenta  for  one  and  two 
years.  It  will  operate  still  more  unequally  when 
we  reflect,  that  by  the  language  of  the  amend- 
ment, as  it  now  stands,  those  who  entered  the 
service  after  the  capture  of  Cornwallis,  in  Octo- 


ber, 1761,  which  wa.<«  the  decisive  blow  in  the 
•onflict,  and  continued  to  the  end  of  the  war, 
which  from  that  time  was  little  more  than  nom- 
inal, will  be  rewarded,  whilst  those  who  served 
in  the  period  from  seventeen  hundred  and  seven- 
ty-six to  seventy-nine — the  iron  age  of  the  Rev- 
olution—will be  excluded.  I  hope  this  distinc- 
tion will  not  be  made. 

That  proviso  in  the  law  which  obliges  invalid 
pensioners  to  give  up  their  pensions  before  they 
can  accept  the  benefits  of  this  bill,  is  another  very 
objectionable  feature  that  I  cannot  assent  to.  For 
what,  let  me  ask,  sir,  is  the  pension  now  given  to 
the  unfortunate  and  wounded  soldier?  It  is  in- 
tended, in  some  mear^are,  to  compensate  bitn  for 
the  loss  of  his  Ijmbs;  it  is  designed  as  a  sort  of 
recompense  for  his  privations,  and  his  consequent 
sufferings.  Will  you  then,  sir,  in  the  distribution 
of  your  honors  and  rewards  among  those  who  de- 
fended the  country  in  arms,  underrate  the  services 
of  those  whose  mutilated  frames  are  the  evidences 
of  those  services?  The  pension  you  give  is  a 
pittance  considered  in  itself;  but  when  compared 
with  the  enjoyment  and  utility  of  the  limb  whose 
loss  it  is  to  supply,  it  is  poor  indeed.  What  wealth 
that  you  could  give  from  your  Treasury,  would 
purchase  an  arm,  a  leg,  or  an  eye?  And  when 
you  are  about  to  confer  the  reward  on  valor,  will 
you  first  tear  from  the  maimed  hero  the  balm  that 
you  have  given  him  to  staunch  his  wound?  I 
pray  that  these  victims  to  their  devotion  for  their 
country  may  be  suffered  to  retain  this  miserable 
indemnity,  and  that  they  may  come  in  for  their 
share,  with  their  more  fortunate  brethren,  of  the 
honorable  rewards  I  hope  we  shall  bestow. 

The  last  objection  I  shall  make,  sir,  to  the  bill, 
IS  to  that  clause  which  provides,  that  the  veteran 
of  the  Revolution  shall  prove  himself  a  pauper 
to  entitle  him  to  the  gratitude  and  reward  of  his 
country. 

If  there  are  some  of  these  who  braved  the  storm 
of  the  Revolutionary  war,  who  are  so  fortunate 
as  to  be  wealthy  and  comfortable  in  life,  and  an 
aversion  to  confer  this  bounty  on  these  is  the 
cause  of  introducing  this  degrading  test,  be  as- 
sured, sir,  they  are  very  few  in  number,  and  thejr 
will  never  call  upon  you  for  the  gratuity;  or,  if 
they  do,  it  will  be  to  give  it  to  some  old  and  faith- 
ful brother  soldier  who  fought  by  their  side;  and 
if  such  is  to  be  its  destination,  I  sincerely  hope 
they  will  receive  it.  But  if  you  defile  your  in- 
tended benevolence  with  a  condition  that  degrades 
those  who  are  to  receive  it,  you  will  frustrate  the 
object  of  the  law ;  for  there  are  none,  I  trust,  so 
broken  down  as  not  to  retain  a  little  spark  of  a 
soldier's  pride.  The  high  and  elevated  spirit  that 
would  force  men  from  their  families,  their  homes, 
and  their  domestic  endearments,  to  risk  all  that 
could  be  dear  to  the  human  heart  in  the  field,  in 
defence  of  a  Constitutional  principle,  cannot  bend 
for  a  paltry  consideration  to  an  act  of  self-humil- 
iation. That  spirit  which  braved  the  hazards  of 
the  field  and  the  terrors  of  the  law  for  the  estab- 
lishment of  your  independence,  will  not  now  bend 
abased  before  you.  It  will  spurn  the  polluted 
bounty  you  present,  and  prefer  poverty,  with  all 
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il8  pang?,  to  the  ignoble  sacrifice  of  a  soldier's 
feeling.:  No,  sir,  it  will  not  do  to  degrade  those 
you  roepo  to  reward.  It  will  not  do  to  see  that 
hand,  w^hich  once  grasped  the  sword  that  flashed 
^  defianrq  upon  your  foes,  now  lifted  in  bumble, 
I  «upplic^ting  charily,  and  trembling  with  decrep- 
it itude  a^uJ  age.  What  you  give,  give  freely— it 
;|  will  become  you.  Do  not  cloud  the  brow  with 
abame,  ^bat  you  wish  to  cheer  with  your  benevo- 
j  lence;  |)ut  remember,  that  much  of  every  good 
..  eoosistsiin  the  manner  of  conferring  it,  and  that 
5*  i  you  enhance  the  merit  of  every  gift  by  a  delicate 
t^»  and  ten,-der  regard  to  the  feelings  of  those  on 
•j^  \  whom  yJDu  bestow  it. 

^»      Withf these  impressions,  I  sincerely  hope  that  , 
'*  i  ^*  "^""^  P«S9  a  bill  for  the  relief  of  the  surviving 
^  j  oflBcers  And  soldiers  of  the  Revolutionary  war.  in 


^  •  which  rjeither  the  name  of  pensioner,  nor  the  test 
j^  of  pove»iy  will  be  admitted;  and  that  the  only 
jS;^  proof  thyey  will  be  called  on  to  give,  to  receive 
«  Jlheir  coijniry's  bounty,  will  be.  that  they  served 
l^.^in  the  CJuiinenial  Army  in  defence  of  American 
jltriodepenqeoce. 


)}'{  .  *  'K*'!  '^n^w  the  wish  I  have  before  expressed, 
spjtir,  that  jthe  motion   for  postponement  will  not 


i     ? 


^prevail,  |>ut  that  we  shall  all  cordially  co-operate 
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^10  compftete  the  great  object  of  this  bill,  and  make 
«6?it  worihjr  of  ourselves  and  our  country.  That 
Ti  :done,  I  ab  persuaded  that  we  shall  all  feel  that 
;*  we  havejdi.scharged  a  great  duty,  and  that  every 
X,  beart  wdi  bear  testimony  to  the  truth  of  that 
^  atiblime  ^od  heartfelt  precept— that  it  is  better  to 
•C  give  ihaij  lo  receive. 

Wben'Mr.  Goldsborodgh  concluded— 
...  -."^^^  ^)"  ^^^  advocated  by  Messrs.  Daggett 
.^?KiNO.  MpMRiLjL,  Crittenoen.  Ruogles,  Leake' 
:;;;'Fromen}-in.  Otis,  and  Van  Dyke;  and  opposed 
1^  by  Messrts.  Barbocr,  Macon,  and  Smith. 
^■1  

Jjt!  I        Friday,  February  13. 

>,,     ^''-  LicocK  presented   the  petition  of  Martin 

/spubbn,  oj"  tlie  city  o(  Philadelphia,  praying  relief 

.    in  the  seulemeni  of  his  account  for  supplies  to 

^    a  large  bvdy  of  militia  in  the  service  of  ihe  Uni- 

^  4ed  Statek,  lor  the  defence  of  the  fourth  military 

i    district,  i;i  the  autumn  of  1814,  as  stated  in  the 

\    petition;!  which  was  read,  and  referred  to  the 

;  jCommiil>e  of  Claims. 

^  '  Mr.  WiiLLiAMs.  of  Tennessee,  gave  notice  that 
/.  io-morroi^  he  should  ask  Ifgve  to  bring  in  a  bill 
>*  for  the  pmchase  and  distribution  of  the  laws  of 


^  the  Uniiol  Siates 


^ 


.;?  .^  Mr-.  D^GOETT  a.sked  and  obtained  leave  to 
J|  bring  in  «  resolution,  authorizing  the  further  dis- 
^  .tributiontof  certain  public  documents;  and  the 
>J  ;esolutioi;i  was  read,  and  passed  to  the  .second 
jeading.  ; 

1'.  Mr.  M^MRow  presented  the  petition  of  Duncan 
»  McArthij.  praying  to  be  permitted  to  locale  other 
^  lands  iQ  ijieu  ol  ihuse  entered  in  the  land  office 
*  of  K.Chad  C.Anderson,  fur  reasons  stated  in 
«  the  petmJiD ;  which  wns  read,  and  referred  to  the 
*4-'onjmiti*e  on  Public  Lands, 
>^  Mr  La|:ock  presented  the  memorial  of  a  num- 
^ -oer  of  juiirneymen   tailors,  of  the  city  of  Phila- 


»» 
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delphia,  praying  relief  by  the  imposition  of  ad- 
diiional  dunes  on  the  importation  of  ready  made 
clothing;  and  the  memorial  was  read. 

The  bill,  supplementary  to  the  act  entitled 
"An  act  further  extending  the  time  for  issuing 
and  locating  military  land  warrants,  and  for  other 
purposes,"  was  read  a  third  time  ;  the  blanks  were 
filled  first  with  "  Ut  of  March."  and  second,  with 
Ut  of  October,"  and  the  bill  was  passed. 
The  bill  to  authorize  certain  purchasers  of  pub- 
lic land  to  withdraw  their  entries,  and  transfer 
the  moneys  paid  thereon,  was  read  a  third  time 
and  passed.  ' 

The  bill  for  the  relief  of  Richard  M.  Johnson 
was  read  a  third  time,  and  pa.ssed. 

The  bill  to  increase  the  compensation  of  cer- 
tain judges  of  the  courts  of  the  United  States 
was  read  the  second  time.  ' 

Agreeably  to  the  special  order  of  the  day,  the 
Senate,  resumed,  as  in  Committee  of  the  Whole, 
the  consideration  of  the  bill  respecting  the  trans-' 
portation  of  persons  of  color,  for  sale,  or  to  be 
held  to  labor;  and.  on  motion,  by  Mr.  Golds- 
borough,  the  consideration  thereof  was  further 
postponed  to,  and  made  the  order  of  the  day  for, 
Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Major  General  Arthur  St. 
Clair,"  and  no  amendment  having  been  made 
thereto,  the  President  reported  the  bill  to  the 
House,  and  it  was  ordered  to  a  third  reading. 

SURVIVING  REVOLUTIONARY  SOLDIERS. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  provide  for  certain  surviving  officers  and 
soldiers  of  the  Revolutionary  array,"  together 
with  the  amendments  reported  thereto  by  the 
Commit'eeon  Military  Affairs;  and  the  question 
recurring  on  the  motion,  that  the  further  consid- 
eration thereof  be  postponed  until  the  first  Mon- 
day in  July  next,  it  was  determined  in  the  nega- 
tive—yeas 3,  nays  30,  as  follows  : 

Ytia— MeMr*.  Barbour,  Macon,  and  Smith. 

Nats— Meg.rs,  Aehmun,  Burnll,  Campbell,  Crit- 
tenden, Daggett,  Dickerion,  Eppe.,  Fromentin,  G.iJ- 
lard,  Ooldstwrough,  Hunter,  King,  Lacock,  Leake, 
Mornl,  Morrow,  Noble,  Oua,  Ruggie.,  S.nford.  Stokea, 
Storer,  Tait,  Talbot,  Taylor.  Troup,  Van  Dyke  Wil- 
hann  of  MaaaachuietU,  Williama  of  Tenneaaee,  and 
Wilaon. 

On  motion,  by  Mr.  Talbot,  the  further  consid- 
eration of  the  bill,  together  with  the  amendments, 
was  postponed  until  Monday  next. 

The  Senate  adjourned  to  Monday  morning. 


Monday,  February  IG. 

The  President  communicated  the  report  of 
the  Secretary  of  the  Treasury,  to  whom  was  re- 
ferred the  petition  of  Rfjberi  Siurges  ;  and  the 
report  was  read,  and  referred  to  the  Committee 
on  Public  Lands. 

Mr.  Daogett  presented  the  petition  of  Joseph 
Hall,  praying  the  payment  of  his  commuiatioo 
of  five  years'  pay,  to   which  he  was  entitled  as 
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lieatenant  of  artillery  in  the  Revolutionary  army  ; 
aud  the  petition  was  read,  and  referred  to  the 
Committee  on  Military  Affairs. 

The  following  Message  was  received  from  the 
President  op  the  United  States: 
To  the  Senate  of  the  United  States  .- 

In  compliance  with  a  resolution  of  the  28th  January 
laat  I  now  transmit  to  the  Senate  a  ttatement  of  the 
expenditures  upon  the  public  buildings,  and  an  account 
of  their  progress,  for  the  year  1818. 

JAMES  MONROE. 

WAsaiHSTOir,  February  13,  1818. 

The  Message  and  accompanying  documents 
were  read. 

Mr.  Taylor  presented  the  petition  of  the  citi- 
zens of  the  town  of  Vincennes,  praying  Congress 
to  vest  the  fee  simple  of  the  common  adjoining 
said  town  in  the  trustees  thereof,  for  the  purpose 
of  draining  and  selling  the  same,  for  reasons 
Mtated  in  the  petition  ;  which  was  read,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  Wilson  submitted  tbe  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  Poat  Offices  and 
Post  Koada  be  instructed  to  inquire  into  the  expediency 
of  eitablishing  a  post  route  from  Freehold,  in  the 
county  of  Monmouth,  New  Jersey,  through  Squancum, 
Manasquan,  Toma  river,  Cedar  creek,  and  Nanahaw- 
kin,  to  Tuckerton,  in  the  county  of  Burlington. 

Mr.  Smith  presented  the  petition  of  Alexander 
Levie,  a  soldier  in  the  Revolutionary  army,  pray- 
ing payment  of  arrearages,  as  stated  in  the  peti- 
tion ;  which  was  read,  and  referred  to  the  Com- 
mittee on  Pensions. 

Mr.  Lacock  presented  the  petition  of  a  great 
number  of  dry  good  merchants,  traders,  and  mas- 
ter tailors,  in  the  city  of  Philadelphia,  represent- 
ing their  peculiar  grievances,  and  praying  relief; 
and  the  petition  was  read. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  adhere  to 
their  disagreement  to  the  first  amendment  insisted 
on  by  the  Senate  to  the  bill,  entitled  ''An  act 
making  appropriations  for  the  military  service  of 
tbe  United  States  for  the  year  1818." 

On  motion,  by  Mr.  Campbell,  tbe  Senate  pro- 
ceeded to  consider  the  report  of  the  Committee 
of  Conference,  on  their  part,  made  the  12lh  in- 
stant, upon  the  subject  of  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  last  mentioned. 

Whereupon,  on  motion,  by  Mr.  Campbell,  the 
Senate  resolved  to  recede  from  their  first  amend- 
ment to  the  said  bill. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  reported 
a  bill  for  adjusting  the  claims  to  land,  and  estab- 
lishing land  oflpces  in  the  districts  east  of  the 
island  of  New  Orleans  ;  and  the  bill  was  read, 
and  passed  tp  the  second  reading. 

Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs, reported  a  bill  to  authorize  the  establish- 
ment of  naval  depots  and  dock  yards  ;  and  the 
bill  was  read,  and  passed  to  tbe  second  reading. 

The  Senate  resumed  'he  report  of  tbe  Commit- 
tee oo  Naval  Affairs,  to  whom  were  referred  tbe 


memorials  of  certain  officers  of  the  Nary,  and  of 
the  Marine  Corps,  attached  to  the  Mediterraneaa 
squadron  ;  and  the  consideration  thereof  was  fur- 
ther postponed  until  Monday  next. 

The  Senate  resumed  tbe  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  who 
were  instructed  to  inquire  into  the  expediency  of 
allowiof  to  the  judge  of  the  sixth  circuit  court 
of  the  United  States,  a  sum  equal  to  the  salary 
of  the  judge  of  the  district  court  of  South  Caro- 
lina, for  the  term  of  one  year,  during  which  time 
the  said  circuit  judge  was  compelled  by  law  to 
perform  tbe  duties  of  the  judge  of  said  district 
court ;  and  in  concurrence  therewith, 

Resolved,  That  no  compensation,  in  addition 
to  his  regular  slated  salary,  ought  to  be  allowed 
to  the  judge  of  the  sixth  circuit  court  of  tbe  Uni- 
ted Slates,  for  the  duties  devolved  upon,  and  per- 
formed by  him,  in  consequence  of  the  disability 
of  the  district  judge  of  South  Carolina. 

The  Senate  resumed  the  report  of  the  Com- 
mittee of  Claims,  to  whom  was  referred  the  peti- 
tion of  Weaver  Bennet;  and  the  consideration 
thereof  was  further  postponed  until  the  second 
Monday  in  March  next. 

The  Senate  resumed  the  consideration  of  tbe 
motion  of  the  12th  instant,  for  instructing  the 
Committee  on  Public  Lands  to  inquire  into  the 
expediency  of  extending  the  time  allowed  by  tbe 
act,  approved  May  6,  1812,  to  present  claims  to 
the  Secretary  of  War,  for  military  bounty  lands; 
and  agreed  thereto. 

Oo  motion,  by  Mr.  Eppes,  the  further  consid- 
eration of  tbe  bill,  entitled  "An  act  for  tbe  relief 
of  Major  General  Arthur  St.  Clair,"  was  post- 
poned until  Thursday  next. 

Tbe  resolution  providing  for  the  further  dis- 
tribution of  certain  public  documents,  was  read 
the  second  time. 

Mr.  Williams,  of  Tennessee,  asked  and  ob- 
tained leave  to  bring  in  a  bill  to  provide  for  the 
purchase  and  distribution  of  the  laws  of  the  Uni- 
ted States;  and  the  bill  was  read,  and  passed  to 
tbe  second  reading. 

Oa  motion,  by  Mr.  Goldborocgh,  the  consid- 
eration of  the  bill  respecting  tbe  transportation 
of  persons  of  color,  for  sale,  or  to  be  held  to  labor, 
was  further  postponed  to,  and  made  the  order  oi 
the  day  for,  Thursday  next. 

ENCOURAGEMENT  TO  EMIGRANTS. 

Mr.  Sanford  presented  the  memorial  o(  tbe 
New  York  Irish  Emigrant  Association,  praying 
that  a  portion  of  unsold  lands  (in  the  Illinois 
Territory)  may  be  set  apart,  or  granted  to  trus- 
tees, for  the  purpose  of  being  settled  by  emigrants 
from  Ireland,  on  an  extended  term  of  credit,  as 
slated  in  tbe  memorial;  which  was  read,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

The  memorial  is  as  follows: 

To  ihe  honorable  the  Senate  and  Home  of  Represen- 
tatives of  the  United  States  of  America  in  Con- 
gress assembled. 

The  memorial  of  the  New  York  Irish  Emigrant 
Aaaociation  respectfully  sboweth  :  That  your  memo- 
rialiata,  while  they  presume  most  respectfully  to  solicit 
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iiir  attentiot,  io  the  helpless  and  saflTering  conditioa 
the  numenous  foreigners  who,  flying  from  a  com- 
^cated  mass  pf  want  and  misery,  daily  seek  an  asylum 
t})e  bosom  ^f  the  United  States,  are  emboldened  by 
]  recollection  that  a  liberal  encouragement  to  the 
ftt^ement  of  IrperitoriouB  strangers  has  always  char- 
Ltwrized  the  *iovemment  and  constituted  authorities 
^  ^e  Union^  The  wise  and  brave  foanders  of  its  in- 
k,  tpendence  hf  M  oat  to  the  oppressed  and  safiering  of 
tilery  nation  ,the  consoling  assurance  that  in  this 
<)fiuntry,  at  I^ast,  they  should  find  a  refuge  and  a 
{|4iBe.  The  Kuceessors  of  these  illustrious  men  have 
2r)t«nued  to  i^Aetm,  in  calmer  and  happier  times,  the 
Sedge  made  jtc>  philosophy  and  benevolence  amidst 
jSriJous  scenes  of  distress  and  difficulty.*  From  this 
Uima/ie  and  b*;neficent  policy  America  has  reaped  a 
rn^b  and  happy  harvest.  She  has  added  to  the  na- 
Q^«l  resources- the  moral  and  physical  strength  to  be 
^^rvved  from  ap  |nany  thousands  and  tens  of  thousands, 
yVi,  actaated  bj  attachment  to  her  free  Constitution, 
yvip  adopted  iho  nation  where  liberty  has  made,  and 
i)  Utaking,  hei  most  glorious  stand,  as  the  country  of 
eir  choice.    ' 

Your  mem^nalists,  in  addressing  your  honorable 
dy,  need  no^  neek  to  enforce  by  argument  the  gene- 
Xllj  received .  maxim  of  pohtic&l  economy  that  the 
wulth  and  so^dity  of  a  nation  consist  in  the  number, 
L|»  social  coirjforts,  and  the  productive  industry  of  its 
^fOple.  In  U*e  dense  and  crowded  States,  and  under 
^^  existing  (|rwernments  of  Europe,  these  sources  of 
%■  Jth  and  siabihty  are  not  always  found  well  com- 
d^iod.  It  frequently  does  not  happen  that  the  social 
<#atrorts,  or  ev «d  the  productive  industry,  are  propor- 
tjW^ped  to  the  iiumber  of  the  people.  In  the  extended 
tcT^tory  and  licattered  population  of  the  United  States, 
bi^ever,  and  ^under  their  free  and  blessed  institutions, 
k^a.an  unque^ionable  and  important  truth,  that  every 
^tr^ase  of  idbabitanis,  when  wisely  and  judiciously 
(ictjibuted  an^I  settled,  adds  to  the  social  comforts  and 

Sj^uctive  industry  of  the  whole,  and  that  the  excess 
^pulationj  vrhich  cannot  be  considered  as  giving 
«^Uility  to  thi  various  Governments  of  Europe,  if  suf- 
f|,>*»l  or  encoi^ruged  to  settle  here,  would  incalculably 
r^^^^ase  our  ix^e  iltb  and  strength.  But  that  acceMion 
if  JliJubly  valujible  which  also  brings  to  the  common 
Jl^nd,  with  a  fitu  of  laborious  industry,  unalterable 
^|ti^hment  tolhe  laws  and  constitution  of  the  country. 
tta^,  surely,  \o  give  a  wise  direction  to  that  indust^, 
(^)4  to  secure  \>j  well-placed  kindness  that  attachment, 
^tf>mong  the^  noblest  exercises  of  legislative  authority. 

?our  memoriAlists  beg  leave  respectfully  to  represent 
t)^«)  at  no  peif  od  since  the  establishment  of  American 
vttdrpendenceihave  the  people  of  Europe,  particularly 
■^e^iaboring  glasses,  discovered  so  great  a  disposition 
^  ^t  present  to  emigrate  to  the  United  Stales.  But 
tfie^eople  of  .',rfland,  from  the  peculiar  pressures  under 
^h^  that  c^'iuntry  has  so  long  been  placed,  have 
|»>t:^ed  hithef  in  the  greatest  number,  and  perhaps 
^lier  the  mo)t  trying  and  necessitous  circumstances, 
vt^y  ceme,  itaUeed,  not  to  return  and  carry  back  the 
ufrtMits  of  caspsl  speculations,  but  to  dedicate  to  the 
mftM  of  their  hopes  their  persons,  their  families,  their 
j^ooierity,  their  affections,  their  all. 
^  fi  is,  howeter,  a  truth,  regretted  by  those  who  have 
Highest  means  of  observation,  that,  for  want  of  guides 
'     their   etepi,  and  congenial  homes,  where  alt  their 

licst  energjeij  might  be  called  at  once  into  activity, 

d  their  har^y  enterprise  turned  to  their  own  advan- 
gc,  as  well  ^t  to  the  general  good,  they  remain  per- 

e^ed,  undeotded,  and  dismayed,  by  the  novelty  and 


«^' 


difficulty  of  their  situations.  They  have  fled  from 
want  and  oppression — they  touch  the  soil  of  freedom 
and  abundance ;  but  the  manna  of  the  wilderness 
melts  in  their  sight.  Before  they  can  taste  the  fruits 
of  happy  industry,  the  tempter  too  often  presents  to 
their  hps  the  cup  that  turns  man  to  brute,  and  the 
very  energies  which  would  have  made  the  fields  to 
blossom  make  the  citiea  groan.  Individual  benevo- 
lence cannot  reach  this  evil.  Individuals  may  indeed 
solicit,  but  it  belongs  to  the  chosen  guardians  of  the 
public  weal  to  administer  the  cure.  Nor  is  the  mis- 
direction or  the  destruction  of  the  capabilitien  and  in- 
dustry of  these  emigrants  to  be  regretted  only  on  its 
own  account.  The  story  of  their  blasted  hopes  and 
fortunes  is  transmitted  back,  and  retailed  with  ma- 
licious exaggeration.  Others,  possessing  more  abun- 
dant means  and  more  prudent  habits,  who  have  been 
accustomed  to  look  with  longing  eyes  to  this  free 
country,  and  contrast  its  happiness  with  the  present 
state  of  Europe,  are  discouraged  and  deterred  by  their 
sufferings  and  misfortunes ;  and  thus  a  large  current 
of  active  population  and  wealth,  inclined  to  flow  into 
and  enrich  the  United  States,  is  dammed  up  at  tht 
fountain-head.  A  serious  consideration  of  these  cir- 
cumstances induce  your  memorialists  to  hope,  and 
most  earnestly  but  respectfully  to  request,  on  behalf  of 
those  whose  interests  they  urge,  that  a  portion  of  un- 
sold lands  may  be  set  apart  or  granted  to  trustees,  for 
the  purpose  of  being  settled  by  emigrants  from  Ireland, 
on  an  extended  term  of  credit.  The  conditions  of  thic 
grant  your  memorialists  wish  to  bs  such  as  msy  give 
to  the  settlers  its  entire  benefit,  and  may  exclude  all 
private  speculation  in  others.  They  also  beg  leav«  to 
suggest,  after  contemplating  the  various  uncultivated 
tracts  which  invite  the  labor  of  man,  that  a  situation 
adapted  for  a  settlement  of  that  description  might  b« 
found  among  the  lands  lately  purchased  in  the  Illinois 
Territory. 

Your  memorialists  are  fully  sensible  that  many  of 
the  most  persuasive  arguments  in  favor  of  their  appli- 
cation must  be  addressed,  and  will  not  be  addressed  in 
vain,  to  the  benevolence  and  symp&thies  of  the  Legis- 
lature ;  but  they  also  confidently  appeal  to  its  wisdom 
and  patriotism.  The  lands  to  which  they  have  alluded, 
being  frontier  and  remote,  are  neither  likely  to  be 
speedily  exposed  to  sale,  to  be  rendered  by  cultivation 
subservient  to  the  general  prosperity,  nor  by  settle- 
ment conducive  to  the  general  strength.  The  portion 
which  might  be  granted  on  extended  credit  would 
probably  be  paid  for  almost  as  soon  as  if  it  had  not  been 
brought  into  the  market  before  its  regular  turn.  Du- 
ring that  time,  in  which  it  would  otherwise  remain 
unproductive,  (and  therefore  unprofitable,)  thousands 
of  families  would  have  acquired  opulence,  would  have 
benefitted  the  country  by  its  cultivation,  by  the  estab- 
lishiog  of  schools,  the  opening  of  roads,  and  the  other 
improvements  of  social  and  civilized  life.  They  would 
form  a  nucleus  round  which  a  more  abundant  popu- 
lation would  rapidly  accumulate,  and  all  the  con- 
tiguous lands  would  be  largely  increased  in  value.  The 
•mall  loss  which  might  appear  to  be  sustained  by  the  sus- 
pension of  interest  on  the  credit  (if  it  should  have  any 
existence)  will  be  abundantly  compenssted  by  the 
money  and  labor  that  must  be  almost  immediately  ex- 
pended on  works  of  general  utility,  which  the  conve- 
nience and  necessities  of  the  settlers  will  naturally  in- 
duce them  to  accomplish.  But  who  can  calculate  the 
;)hysical  or  moral,  or  even  the  pecuniary  advantages 
in  time  of  war,  of  having  such  a  strong  and  embattled 
frontier  ? 
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The  Irish  emigrant,  cherished  and  protected  by  the 
Crovemment  of  the  United  States,  will  find  his  attach- 
ment to  their  interest  increase  in  proportion  to  the 
benefits  he  has  received.  He  will  love  with  cnthusi- 
ism  the  country  that  aflbrds  him  the  means  of  honor- 
able and  successful  enterprise,  and  permits  him  to 
enjoy  unmolested  and  undiminished  the  fruits  of  his 
honest  industry.  Ingratitude  is  not  the  vice  of  Irish- 
men. Fully  appreciating  his  comparative  comforts, 
and  the  source  from  whence  they  flow,  he  will  him- 
self cherish,  and  will  inculcate  on  his  children,  an  un- 
alterable devotion  to  his  adopted  and  their  native 
country.  Should  hostilities  approach  her  in  that 
quarter,  whether  in  the  savage  forms  of  the  tomahawk 
and  Bcalping-knife,  or  with  the  deadlier  weapon  of 
civilized  warfare,  the  Irish  settlers,  with  their  hardy 
sons,  will  promptly  repel  the  invasion,  drive  back  the 
war  upon  the  enemy,  and  give  to  our  extended  frontier 
security  and  repose. 

Your  memorialists  therefore  humbly  pray  your  hon- 
orable body  to  receive  and  listen  favorably  to  their  ap- 
plication. And,  as  in  duty  bound,  they  will  ever 
pray,  Ac. 

On  behalf  of  the  New  York  Irish  Emigrant  Asso- 
ciation : 

Ntw  Yoa»,  December,  1817. 

TH08  ADDIS  EMMET,  President. 

DANIEL  McCORMICK,  Vice  President. 

JAMES  McBRIDE,  2d  Vice  President. 

ANDREW  HERRIS,  Treasurer. 

JOHN  W.  MULLIGAN,  Secretary. 

WILLIAM  SAMPSON,  Secretary. 
Wm.  J.  Macnevan,  James  Sterling, 

Mat.  L.  Davis,  Wra.  Edgar,  jr. 

J.  Chambers,  Matthew  Carroll, 

Thomas  Kirk,  John  Mayhue, 

D.  H.  Doyle,  John  Heflernan, 

John  R.  Skidds,  Dennis  McCarthy, 

Robert  Fox,  James  R.  .Mullany. 

R.  8 wanton. 

SURVIVING  REVOLUTIONARY  SOLDIERS. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "Ao 
act  to  proTHe  for  certain  surviving  officers  and 
soldiers  of  the  Revolutionary  army,"  together 
with  the  arD^odmenis  reported  thereto  by  the 
Committee  on  Military  Affairs. 

The  question  under  consideration  was  a  mo- 
lion  made  some  days  ago  by  Mr.  Kino  to  recom- 
mit the  bill,  with  instructions  to  the  committee 
so  to  amend  it  as  to  confine  its  provisions  to  a 
grant  of  half-pay  for  life  to  such  of  the  surviving 
officers  (alone)  of  the  Revolutionary  Army  as 
served  lor  three  years,  or  to  the  end  of  the  war  ; 
including  those  entitled  to  half-pay  for  life  by 
any  resolve  of  Congress,  the  half-pay  to  be  ascer- 
tained according  to  rank,  by  which  the  accounts 
of  the  officers  were  finally  i^etlled. 

The  debate  wab  resumed  on  this  subject,  and 
eonimued  till  a  lite  hour;  in  the  course  of  which 
Mr.  Kino  withdrew  his  motion  to  recommit  the 
bill. 

The  question  then  recurred  on  the  amendment 
reported  to  the  bill  by  the  Military  Committee, 
(to  confine  its  application  to  those  who  served  to 
the  end  of  the  war;)  when  a  motion  was  made 
by  Mr.  Goldsborooqh.  and  agreed  to,  to  amend 


the  amendment  by  inserting  the  words  "  or  those 

who  served years." 

Mr.   CRtTTENDEN   moved   to   striie    out    the 
words ''on  Continental  establishment,"  so  as  to 
!  include  the  militia  who  served  the  requisite  pe- 
I  riod ;  which  motion  was  pending  when  the  Sen- 
ate adjourned. 

The  gentlemen  who  took  part  in  the  discus- 
sion this  day  were  Messrs.  GoLDaBOROUOB,  La- 
cock,  TicBENOR,  Otis,  Morril.,  Eppbs,  C&vt- 
TENOEN,  Daggett,  Bdrrill^  Macon,  and  Smitb. 

Tdebday,   February  17. 

Mr.  BiRPODR  presented  the  petition  of  Samuel 
Miller,  a  brevet  major  of  Marines,  praying  pay- 
ment of  the  amount  of  his  necessary  expenses 
as  bearer  of  despatches  to  France,  as  well  as  other 
advances  for  the  service  of  the  United  States, 
and  compensation  for  the  loss  of  baggage,  dbe., 
occasioned  by  the  destruction  of  the  Marine  bar- 
racks at  Washington,  in  August,  1814;  and  the 
petition  was  read,  and  referred  to  the  Committee 
of  Claims. 

A  message  from  the  House  of  Representatirei 
informed  the  Senate  that  the  House  had  passed 
a  resolution,  directing  the  Judges  of  the  Supreme 
Court  to  be  furnished  with  Wait's  State  Papers, 
in  which  they  request  the  concureoce  of  the  Sen- 
ate. 

Mr.  GoLDSBOROCGH  presented  the  memorial  of 
Luke  Tiernan  and  others,  in  behalf  of  the  Hiber- 
nian Society  of  Baltimore,  praying  that  prori- 
sion  may  be  made  for  granting  to  the  emigrants 
from  Ireland  a  tract  of  land  in  the  Illinois  Terri- 


tory, on 


a  more  extended  credit  than  is  bow 


allowed  by  law;  and  the  memorial  was  read,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Daggett  presented  the  petition  of  Phineas 
Meigs,  of  Guilford,  Connecticut,  praying  com- 
pensation for  a  house  destroyed  by  the  enemy 
during  the  late  war  with  Great  Britain ;  and  the 
petition  was  read,  and  referred  to  the  Committee 
of  Claims. 

Mr.  MoRBiL,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  John  Stock- 
ton, made  report,  together  with  the  following  res- 
olution : 

Retoioed,  That  the  petitioner  have  leave  to  with- 
draw his  petition.  '     A 

The  report  and  resdhilion  were  read. 

The  Senate  resumed  the  consideration  of  tJie 
motion  of  the  16th  instant,  for  instructing  the 
Committee  on  Post  Offices  and  Pott  Roads,  to 
inquire  into  the  expediency  of  establishiag  a  cer- 
tain post  route,  and  agreed  thereto. 

The  bill  to  authorize  the  establishment  of  na- 
val depots  and  dock  yards  was  read  the  second 
time. 

GREAT  BRITAIN— EXTRA  DUTIES. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
To  the  Senate  and  House  of  Representatives  : 

I  lay  before  the  House  of  Representatives  copies  of 
two  communications  received  at  the  Department  of 
State  from  the  Minister  of  Great  Britain,  and  sabmit 
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to^cbeir  consideration  the  proprietj  of  making;  such 
leifTjJative  provi«ion8  as  maj  be  necessary  for  a  com- 
ptiei^cs  with  the  representations  contained  in  them. 

..r|j[f  the  exprr-ss  terms  of  that  compact  it  was,  when 

n^ed  by  the   two  GoTcrnments,  to  be  in  force  for 

tfcu>tenn  of  fi)ur  years  from  the  day  of  its  signa- 

tuf^     The  revocation  of  all  the  discriminating  duties 

be^ne,  therefore,  the  obligation  of  both  Governments 

/rom   that   da^,  and   it  is  conceived  that  every  indi- 

vii^Mftl   who   h^s  been  required  to  pay,  and  who  has 

p«>if},  any  of  tic   extra  dutiea  revoked  by  the  Conven- 

tiub,  has  a  juat  and  lawful  claim  upon  the  respective 

GNV^rnmentB  lf>t  its  return.     From   various  accidents 

it^^s  happen«)d  that,  both  here  and  in  Great  Britain, 

tbc  cessation  ^i  the   extra  duties  has   been  fixed  to 

co^n'oience   at  ^different   times.     It   is   desirable    that 

-  Ct^n^ress  shouM  pass  an  act,  providing  for  the  return 

,  otlall  the  extrn  duties,  incompatibU  with  the  terms  of 

>  ll^t  i^onvention,  which  have  been  levied  upon  Britiali 
'I  T^fJinU  or  meitcbandise,  aAer  the  3d  of  July,  1815. 
I  l*iv^British  Parliament  have  already  set  the  example 

of  fating  that  |!sy  for  the  cessation  of  the  extra  duties 
'  of  e<port,  by  t^fir  act  of  30th  of  June  last,  and  the 

>  Minister  of  th|  United  States  in  London  is  instructed 
i  td>^quire  the  extension  of  the  same  principle  to  all 
*  th''-  ("Xtra  duties  levied  on  vessels  and  merchandise  of 

the  United  Stktes  in  the  ports  of  Great  Britain  since 
tbat<lay.  It  is  /lot  doubted  that  the  British  Government 
w;ill  comply  wi^th  this  requifition,  and  that  the  act  sug- 
4  gfsi^d  may  be  br-ssed  by  Congress,  with  full  confidence 
;  t^at!  the  recip  Wal  measure  will  receive  the  sanction 
o4  tLe  British  Jrarliament. 

;  I  JAMES  MONROE. 

;c..Wabbiiiot(^n,  Feb.  12,  1818. 


i!5 


^r.  Bagot,  ErSny  Extraordinary  and  Miniister  Plen- 
jl  ipotentiar^,  to  Mr.  Monroe,  Secretary  of  Stale. 

]\i  A  \  ;  Washinoto.-*,  Nov.  18,  1816. 

'  8^B :  I  bavQ  t^e  honor  to  call  your  attention  to  one 
0^  the  proviaicJa*  of  an  act  of  the  United  States  Con- 
fSffV,  passed  an  the  27th  of  April  last,  entitled  "  An 
AtH- to  regulate  the  duties  on  imports  and  tonnage," 
frfiich  appears,  tj}  have  originated  in  some  misappre- 
hjinsion  of  thj)  real  nature  of  one  of  the  principal 
bitiufactoriesjo/' Great  Britain,  and  which  has  had 
•{I  operation  i|0l  only  very  prejudicial  to  the  British 
tiaflufacturer,  fcut  contrary,  as  it  should  seem,  to  the 
«j»irit  and  intent  of  the  second  article  of  the  commer- 
:  <^kl;  treaty.       . 

•By  the  second  article  of  the  commercial  treaty  be- 
,  tvr««n  Great  I^ritain  and  the  United  States,  it  is  stip- 
i  Dll^ed  "  that  no  higher  duties  shall  be  imposetl  on  the 
?  ii»i>rtation  o^  any  articles,  the  growth,  produce,  or 
;  nisftufactore  cf  His  Britannic  Majesty's  Territories, 
;  »  Europe,  thill*  are,  or  shall  be,  payable  on  the  like 
1  sttitjcs,  beingitke  growth,  produce,  or  manufacture  of 
J  nliy\)ther  forejgn  countries." 

•    ,'  Jsj  the  act  )i  the  United  States  to  which  I  have 

'.  refeired,  it  is,  ptmong  other  things,  enacted  in  the  6th 

t*c;Jon,  that,  t^i'on  importation  into  the  United  States, 

ijrf>t;in  bars  ahd  bolts,  except  iron  manufactured  by 

liJLitig,  shall  ffkT  a  duty  of  45  cents  per  cwt.,  and  that 

id  lars  and  bc^ts,  when  manufactured  by  rolling,  and 

;  iijic^oni,  it  shtjll  pay  a  duty  of  150  cents  per  cwt. 

I    V  Ti  was  probibly  not  known  that  the  bar  and   bolt 

;  ivon-,  manufact'ired  in  Great  Britain,  is  in  the  last 

process  rolled,  whereas  the  same  article,  both  in  Swe- 

i  ttoofind  in  Russia,  instead  of  being  rolled,  is,  in  the 


■t- 


same  process,  hammered ;  but  when  the  iron  is  manu- 
factured into  bar  or  bolt,  whether  by  rolling  or  ham- 
mering, it  is  in  precisely  the  same  progress  of  mana- 
facture,  and  is  in  every  respect  applicable  to  the  same 
purposes  of  use  and  ulterior  manufacture,  and  conse- 
quently is.  to  all  intenU,  a  "  like  article."  But,  by 
the  inequahty  of  the  duties  which  have  been  impoaed, 
it  Mema  to  have  been  imagined  that  rolled  bar  and 
bolt  iron  is  in  a  stage  of  manufacture  beyond  that  of 
hammered  iron ;  and  you  will  observe  that  this  sup- 
position is  strengthened  by  the  circumstance  of  iu 
being  classed  with  anchors,  which  are  in  a  sUte  of 
complete  and  finished  manufacture,  and  are  worth 
£35  per  ton  in  the  British  market,  whilst  bar  and  bolt 
iron  is  only  worth  £1 1  per  ton. 

It  is  to  be  assumed  that,  whenever  duties  are  im- 
posed on  any  foreign  article,  in  a  graduated  scale  pro- 
portioned to  lU  manufactured  state,  it  is  intended  that 
the  duty  should  be  regulated  by  that  state  alone,  and 
not  by  the  process  by  which  it  is  brought  to  that  state. 

Iron,  in  a  certain  state  of  manufacture,  is  to  be 
charged  with  a  certain  duty.  The  means  of  bringing  it 
to  that  state,  whether  by  hammering  or  rolling,  is  not 
to  be  had  in  consideration ;  for  if  it  were,  the  effect 
would  be  to  force  each  nation  to  use  exactly  the  same 
process,  and,  what  certainly  never  could  have  been 
intended,  to  check  and  punish  the  application  of  in- 
genuity and  improvement. 

Considering,  therefore,  that  the  bar  and  bolt  iron 
manufactured  in  Great  Britain  is,  according  to  the 
true  spirit  and  intent  of  the  second  article  of  the 
treaty  of  commerce,  in  every  respect  a  "like  article" 
with  that  manufactured  in  Sweden  and  Russia,  it  ia 
hoped  that  such  measures  will  be  taken  by  the  Gov- 
ernment of  the  United  Stales  as  will  allow  of  its  ad- 
mission to  importation  at  the  same  rate  of  duty,  and 
will  place  the  British  manufacturer  in  that  state  of 
equality,  in  respect  to  foreign  nation*;,  as  may  accord 
with  the  undoubted  intention  of  the  late  treaty  of 
commerce  between  the  two  countries. 

I  have  the  honor  to  be,  with  the  highest  considera- 
tion, sir,  your  most  obedient  humble  servant, 

CHARLES  BAGOT. 

Mr.  Bagot,  Envoy  Extraordinary  and  Minister  Plen- 
ipotentiary, to  Mr.  Adams,  Secretary  of  State. 

Washimotoit,  Dee.  8,  1817. 

Sir:  In  my  letter  to  the  SecreUry  of  the  Depart- 
ment of  State  of  the  9th  of  July,  1816,  I  had  the  honor 
to  point  out  the  difference  of  the  periods  at  which 
effect  had  been  given,  in  the  two  countries,  to  the 
Convention  of  the  3d  of  July,  1815,  and  to  request 
that  all  discriminating  duties  of  a  nature  similar  to 
those  described  in  His  Royal  Highness  the  Prince 
Regent's  Order  in  Council  of  the  17fh  of  August, 
1815,  which  might  have  been  levied  between  the  date 
of  that  order  and  the  22d  of  the  following  December, 
upon  gooda  imported  into  the  United  States  in  British- 
built  ships,  might  be  refunded. 

No  mention  having  been  made  in  His  Royal  High- 
ness'* Order  in  Council  of  alien  tonnage  duties,  they 
were  not  adverted  to  in  the  application  which  I  had 
then  the  honor  to  make;  but  as  it  was  known  that 
they  had  in  fact  been  remitted  by  Great  Britain,  the 
American  Legislature,  in  strict  observance  of  the 
spirit  and  intention  of  the  Convention,  included  them 
in  the  act  passed  on  the  dd  of  last  March,  authorizing 
the  Secretary  of  the  Treasury  to  cause  repaymenU  to 
be  made  of  certain  alien  duties.     By  this  act,  bow- 
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ever,  it  was  only  provided  that  the  alien  tonnage  du- 
ties levied  upon  British  ships  in  American  ports  sub- 
sequently to  the  17th  of  August,  1815,  should  be  re- 
funded ;  whereas  the  same  duties  levied  upon  Ameri- 
can ships  in  British  ports,  were  remitted  from  the 
date  of  the  signature  of  the  Convention. 

In  order,  therefore,  that  His  Majesty's  subjects  may 
partake  of  the  full  benefit  of  the  reciprocity  intended 
by  the  Convention,  I  have  the  honor  to  request  that 
remission  may  also  be  made  of  the  alien  tonnage  du- 
ties which  may  have  been  levied  upon  British  ships  in 
the  ports  of  the  United  States  between  the  3d  of  July 
and  the  17th  of  August,  1815. 

I  have  the  honor  to  be,  with  the  highest  considera- 
tion, sir,  your  most  obedient  humble  servant, 

CHARLES  BAGOT. 

The  Message  and  communications  therein  re- 
ferred to  were  read,  and  referred  to  the  Commit- 
tee CD  Finance. 

The  bill  to  provide  for  the  purchase  and  dis- 
tribution of  the  laws  of  the  United  States  was 
read  the  second  time. 

SURVIVING    SOLDIERS   OF    THE    REVOLU- 

TION. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  -'An 
act  to  provide  for  certain  surviving  officers  and 
soldiers  of  the  Revolutionary  army,"  together 
with  the  amendments  reported  thereto,  by  the 
Committee  on  Military  Affairs. 

The  motion,  made  yesterday  by  Mr.  Critten- 
den, to  amend  the  bill  so  as  to  include  the  mili- 
tia of  the  Revohution,  was  first  under  considera- 
tion; and,  after  some  debate,  in  which  Messrs. 
Otis  and  Tait  opposed  the  motion,  it  was  neg- 
atived— ayes  7. 

Mr.  Daqgett  proposed  to  strike  out  the  words 
"mariner  and  marine,"  to  exclude  these  classes 
from  the  benefit  of  the  provision.  The  motion 
was  supported  bv  the  mover  and  by  Mr.  King; 
and  opposed  by  Messrs.  Tait,  Eppes,  and  Bcr- 
RiLL,  and  finally  lo^t — ayes  7. 

An  amendment  was  then  taken  up,  reported  by 
the  Military  Committee,  requiring  the  pensions 
already  granted  by  the  General  and  State  Gov- 
ernments to  be  relinquished,  to  entitle  an  appli- 
cant to  the  benefit  of  this  bill. 

This  proposition  produced  considerable  discus- 
sion, in  which  Messrs.  WiLLiAua  of  Tennessee, 
Ons,VANDyKE,LAC0CK,  Talbot,  Eppes, GoLDS- 
BOROOOB,  and  Mobril,  bore  a  part.  Before  the 
question  was  taken, 

Mr.  Otis  moved  to  strike  out  the  word  "  inca- 
pacitated," so  that  no  proof  of  poverty  be  re- 
quired. This  motion  was  advocated  by  Messrs. 
Otis  and  Dagoett  ;  and  opposed  by  Messrs. 
Wilson,  Eppes,  Morril,  and  Talbot— but,  be- 
fore a  decision  took  place,  the  Senate  adjourned. 


Wednesday,  February  18, 
Mr.  Hunter  presented  the  memorial  of  the 
President,  Directors,  and  Company,  of  the  Mer- 
chants' Bank,  of  Newport,  Rhode  Island,  praying 
the  repayment  of  certain  stamp  duties,  for  rea- 
sons stated  in   the  memorial;  which  was   read, 


and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Lacock  presented  the  petition  of  Benja- 
min Wells,  of  the  State  of  Pennsylvania,  pray- 
ing compensation  for  his  services  as  forage-mas- 
ter, ip  the  years  1779  and  1780,  as  stated  in  the 
petition ;  which  was  read,  and  referred  to  the 
Committee  of  Claims. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  the  subject 
was  referred,  reported  a  bill  to  reduce  the  staff  of 
the  Army  ;  and  the  bill  was  read,  and  passed  to 
the  second  reading. 

Mr.  Morrow  presented  the  petition  of  William 
Rector,  surveyor  of  the  public  lands  in  the  Mis- 
souri and  Illinois  Territories,  praying  additional 
compensation  for  past  and  future  services,  for 
reasons  stated  in  the  petition;  which  was  read, 
and  referred  to  the  Committee  on  Public  Lands. 

On  motion,  by  Mr.  Crittenden,  the  Commit- 
tee on  the  Judiciary,  to  whom  was  referred  the 
petition  of  Thomas  Hall  Jervey,  surveyor  and 
inspector  for  the  port  of  Charleston,  were  dis- 
charged from  the  further  consideration  thereof; 
and.  on  motion  by  Mr,  Smith,  it  was  referred  to 
the  Committee  of  Claims. 

Mr.  Crittenden,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill, entitled 
"An  act  to  provide  for  delivering  up  persons  held 
to  labor  or  service  io  any  of  the  States  or  Terri- 
tories who  shall  escape  into  any  other  Stale  or 
Territory,"  reported  the  same  with  amendments; 
which  were  read. 

Mr.  Wilson  presented  the  petition  of  William 
Gamble,  praying  compensation  for  certain  ser- 
vices, as  stated  in  the  petition;  which  was  read, 
and  referred  to  the  Committee  of  Claims. 

The  resolution,  brought  up  yesterday  for  con- 
currence, was  read,  aod  passed  to  the  second 
reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  a  statement  from  the  Treasury  De- 
partment, showing  the  amount  of  duly  which 
accrued  on  salt  imported  during  the  years  1815 
and  1816,  and  from  the  1st  of  January  to  the  30ih 
of  June,  1817;  together  wiih  the  amount  paid 
for  bounty  on  pickled  fish  exported,  aod  for  al- 
lowances to  vessels  employed  in  the  fisheries 
during  that  period,  with  instructions  to  inquire 
into  the  expediency  of  repealing  the  law  laying 
that  duly;  and,  in  concurrence  therewith,  re- 
solved that  it  is  not  expedient  to  repeal  the  law 
imposing  a  duty  on  salt. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  '"An  act  fixing  the  compensations 
of  the  Secretary  of  the  Senate  and  Clerk  of  the 
House  of  Representatives,  and  of  the  clerks  em- 
ployed in  their  oflices;"  in  which  bill  they  re- 
quest the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  passed 
to  the  second  reading. 

The  President  communicated  a  report  of  the 
Secretary  of  War,  showing  the  expenditure  ol 
the  moneys  appropriated  for  the  contingeat  ex- 
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pcsqj^s  of  the  Military  Establishment  for  the  year 
IjilV;  and  \\t^  report  was  read. 
iKj^r.  Barbour  sabmiited  the  followiag  motion 
for  ^'ODsidera lion : 

iivsolvedj  That  the  Committee  on  Military  Affairs 
b#  blctracted  t<a  inquire  into  the  expediency  of  chang- 
ii^^e  mode  pf  supplying  the  troops  of  the  United 
feAa(«%  by  contract,  and  substituting  one  cheaper  and 
iko^  efficientjfby  subjecting  the  parties  undertaking 
t^a^'duty,  to  luiUtary  law,  in  case  of  delinquency. 

^  ^e  bill  aidjusting  claims  to  land,  and  estab- 
lishing land 'offices  in  the  districts  east  of  the 
Llafid  of  N(»w  Orleans,   was    read    the   second 

■  mr.  Barb^lr,  from  the  committee  to  whom 
wi^referred  (he  resolution  for  an  amendment  to 
ihe^^onstitutiic-.n  of  the  United  States,  in  relation 
to  >jternal  improvements,  reported  the  same 
wir|tout  amendment. 

.  {*n  motion,  by  Mr.  Dickerson,  the  considera- 
te^ of  the  ne»oiution  proposing  an  amendment 
i^  ]^e  Constitution  of  the  United  States,  as  it 
r^s^,ects  the  election  of  Representatives  in  Con- 
^t;^  and  tbi  uppointment  of  Electors  of  Presi- 
Q^tkl  and  Vicje  President  of  the  United  States,  be 
ffir^Mer  p>ostppaed  to,  and  made  the  order  of  the 
(fl^y  for,  We(^n«sday  next. 

i::.       REVOLUTIONARY  PATRIOTS. 

V  The  Senatt;  resumed,  a!>  in  Committee  of  the 
"WT^oie,  the  consideration  of  the  bill,  entitled  ''An 
l^<  to  provid^  for  certain  surviving  officers  and 
soldiers  of  t|ie  Revolutionary  army,"  together 
Wi^  the  anieodments  reported  thereto  by  the 
Cti^mittee  cm  Military  Affairs. 

_,  The  consijleration  of  this  subject  again  pro- 
ceed a  good*  deal  of  debate,  chiefly  on  its  details 
2Lir^^  propositions  to  alter  various  features  of  the 
bJIJ.     The  difcussion  was  conducted   by  Messrs. 


fiij^LE,  OtisjTalbot,  Lacock,  Bdrhill,  Eppe3, 
^  \l^RiL.  Go^DSBOROUGH,  and  Van  Dyke. 

%ir.  TALBCfT  moved   to  strike  out  of  the  first 

si?>fcx)n  of  th^  bill,  after  the  word  "  States,"  in  the 

t«|ir^i  line,  tilt   following   words :   "  and  are,  or 

' '  who  herealier  shall   be.  reduced   to  indigence, 

; '  ftnd  incapat^e  of  procuring  subsistence,  and  who 

I'ilwU  have  substantiated  his  said  incapacity,  in 

'  (iut  manner}  hereinafter  directed  ;"    and   to  add 

;a  kiid   bill  ihe   following   proviso:  ^'Provided, 

'*rhsit  the  b<^4iefits  of  this  act  shall  not  extend  to 

'^ny  officer  ^^bose  estate,  at  the  time  of  such  ap- 

'jjlicaiion,  ii  of  the   value  of dollars,  or  to 

'4!(ncr  musicir.Q  or  private  soldier,  whose   estate 
'jfefll,  at  th»)  time   of  his  application  for  such 

'>^ti«sion,  be  Worth  the  sum  of dollars." 

^!^r.  BuRRi^L  called  for  a  division  of  the  ques- 
ivpik  and  it  \^as  taken  on  striking  out  the  words 
p!|ojosed,  anj^  determined  in  the  negative — yeas 
H  ipays  18,  »s  follows: 

^  X^AB — Mealrs.  Burrill,  Crittenden,  Daggett,  From- 
e{v4})'i,   Goldsb^rough,    Hunter,    King,    Otis,    Stokes, 
;  b^i^r,  Talbo^  Van  Dyke,  Williams  of  Mississippi, 
\  B^dfWilliams^f  Tennessee. 

'  I  ^^is — Mewrs.  Barbour,  Dickerson,  Eppes,  Gail- 
l*fd^  Lacock,  lieake,  Macon,  Morril,  Morrow,  Noble, 
Roberts,  Ruggjea,  Sanford,  Smith,  Tait,  Taylor,  Tich- 
^(loK  and  Wilson. 


■4 
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On  motion,  by  Mr.  Wilson,  the  bill,  as  amend- 
ed, was  ordered  to  be  printed  for  the  use  of  the 
Senate. 


Thursday,  February  19. 

Daniel  D.  Tompkins,  Vice  President  of  the 
United  States  and  President  of  the  Senate,  at- 
tended, and  took  the  Chair. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee ou  Military  Aiiairs,  to  whom  the  subject 
was  referred,  reported  a  bill  regulating  the  pay 
and  emoluments  of  brevet  officers ;  and  the  bill 
was  reaJ.  and  passed  to  the  second  reading. 

Mr.  TiCHENOR  submitted  the  following  motion 
for  consideration : 

ReMolted,  That  the  President  of  the  United  Slat«« 
be  requested  to  inform  the  Senate,  what  requisitions 
were  made  upon  the  contractors  between  the  first  day 
of  June,  1817,  and  the  24th  of  December,  of  the  same 
year,  for  deposites  of  provisions  in  advance,  at  the 
several  posts  on  the  frontiers  of  Georgia  and  in  the 
adjoining  Territory,  specifying  the  date  of  such  requi- 
sition, the  amount  of  deposite  required,  and  by  whom 
made. 

Mr.  Lacock  presented  the  memorial  of  the 
Philadelphia  Irish  emigrant  association,  praying 
that  provision  may  be  made  for  granting  to  the 
emigrants  from  Ireland  a  tract  of  land  in  the  Illi- 
nois Territory,  on  a  more  extended  credit  than 
is  now  allowed  by  law;  and  the  memorial  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Smith  presented  the  memorial  of  David 
Bailey,  of  Charleston,  South  Carolina,  praying  to 
be  allowed  the  amount  payable  by  law  on  certain 
wines,  as  stated  in  the  memorial;  which  was 
read,  and  referred  to  the  Committee  of  Claims. 

Mr.  TiCHENOR  presented  the  petition  of  John 
Sargent,  of  Vermont,  praying  a  pension,  for  rea- 
sons stated  in  the  petition  ;  which  was  read,  and 
referred  to  the  Committee  on  Pensions. 

Mr.  Williams,  of  Tennessee,  presented  the  pe- 
tition of  David  Tate,  of  Tennessee,  praying  pay- 
ment for  services  as  a  sergeant  in  the  Revolu- 
tionary war, as  stated  in  the  petition;  which  was 
read,  and  referred  to  the  Committee  on  Pensions. 

The  bill  entitled  "An  act  for  the  relief  of  Major 
General  Arthur  St.  Clair,"  was  read  a  third  time. 

On  motion  by  Mr.  Macon,  it  having  been 
agreed  to  take  the  question  on  the  final  passage 
ot  the  bill,  by  yeas  and  nays,  a  motion  was  made 
by  Mr.  Roberts,  that  the  hill  be  referred  to  the 
Committee  on  Pensions,  with  instructions  to  re- 
duce the  sum  to  be  allowed  as  a  pension,  so  at 
not  to  exceed  that  allowed  by  law  to  a  Lieutenant 
Colonel;  it  was  determined  in  the  negative — 
yeas  14,  nays  17,  as  follows: 

Ykas  —  Messrs.  Barbour,  Campbell,  Dickerson, 
Eppes,  Lacock,  Leake,  Macon,  Morril,  Roberts,  Kug- 
gles,  Smith,  Stokes,  Tichenor,  and  WiUiams  of  Ten- 
nessee. 

NiTB — Messrs.  BurrilJ,  Daggett,  Fromentin,  Gail- 
lard,  Goldsborough,  Hunter,  King,  Morrow,  Noble, 
Otis,  Sanford,  Storer,  Tait,  Talbot,  Taylor,  Van  Dyke, 
and  Wilson. 
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Mr.  Smith  moveJ  to  postpone  the  bill  until  to- 
morrow.— Negatived. 

Mr.  Smith  then  commenced  a  speech  against 
the  bill;  when  an  aJjournment  was  moved  and 
carried. 

The  gentlemen  who  participated  in  the  debate 
00  the  subject  of  this  bill,  wer«  Messrs.  Eppes, 
Campbell,  Otis,  Barbour,  Noble,  Morril, 
Fhomejitin,  Daggett,  King,  Talbot,  Morrow, 
and  Van  Dyke. 


Frioay,  February  20. 

The  President  communicated  the  memorial 
of  the  Governor  and  Judges  of  the  Territory  of 
Michigan,  praying  that  the  boundary  line  be- 
tween that  Territory  and  State  of  Ohio  may  be 
run  and  established,  agreeably  to  the  provisions 
of  the  ordinance  of  Congress  of  1817,  and  of  the 
several  acts  of  Congress  heretofore  passed  upon 
the  subject;  and  the  memorial  was  read,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  Morrow  presented  the  memorial  of  Jona- 
than Elliot,  praying  the  patronage  of  Congress 
for  the  publication  of  Domestic  State  Papers; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  on  the  Judiciary. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  to 
whom  was  referred  the  memorial  of  James  Brob- 
son,  marshal  of  the  district  of  Delaware,  praying 
for  some  additional  compensation  to  be  maae  to 
him ;  and  in  concurrence  with  the  report,  re- 
solved that  the  petitioner  have  leave  to  withdraw 
hispetition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  petition  of  John  Stockton  ;  and 
the  further  consideration  thereof  was  postponed 
until  Tuesday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  18th  instant,  for  instructing  the 
Committee  on  Military  Affairs  to  inquire  into 
the  expediency  of  changing  the  mode  of  supply- 
ing the  troops  of  the  United  Sutes  by  contract, 
and  substituting  one  cheaper  and  more  efficient, 
by  subjecting  the  parties  undertaking  that  duty 
to  military  law,  in  case  of  delinquency;  and 
agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  19th  instant,  requesting  informa- 
tion of  what  requisitions  were  made  upon  the 
contractors,  between  the  first  day  of  June,  1817, 
and  the  24th  of  December,  of  the  same  year,  for 
deposites  of  provisions  in  advance,  at  the  several 
posts  on  the  frontiers  of  Georgia,  and  in  the  ad- 
joining Territory,  specifying  the  date  of  such  re- 
quisition, the  amount  of  deposite  required,  and 
by  whom  made.    Whereupon, 

Mr.  Williams,  of  Tennessee,  submitted  the 
tollowiog  as  a  substitute  therefor : 

Remtlvedy  That  the  President  of  the  United  Sutea 
be  requested  to  inform  the  Senate  in  what  particular 
instances  Benjamin  G.  Orr,  contrictor,  has  failed  to 
furnish  rations  agreeably  with  his  contract  to  the 
troops  of  the  United  States,  and  the  amount  of  money 


advanced  by  the  Government  for  supplies  in  cooae- 
quence  of  such  failures;  and,  also,  the  amount  of 
money  advanced  by  the  Government  to  said  Benjamin 
G.  Orr,  at  or  before  the  time  of  said  failures. 

On  motion  by  Mr.  Tichenor,  it  was  agreed 
that  the  further  con&ideraiion  thereof  be  post- 
poned until  Monday  next. 

Mr.  Wilson  submitted  the  following  motion 
for  consideration : 

Raohed,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  Senate  a 
list  of  all  the  pensioners  of  the  United  States,  the  sum 
annually  paid  to  each,  and  the  States  or  Territoriea 
in  which  the  said  pensions  are  respectively  paid. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Henry 
Jones,  made  report,  together  with  the  following 
resolution : 

Resolved,  That  the  petitioner  have  leave  to  with- 
draw his  petition. 

The  resolution  and  report  were  read. 

The  Senate  resumed  the  bill,  entitled  ''An  act 
for  the  relief  of  Major  General  Arthur  St.  Clair," 
it  having  been  previously  read  a  third  time. 

Mr.  Barbour  and  Mr.  Morril  spoke  in  oppo- 
sition to  the  bill,  and  Mr.  Kino  in  its  support; 
when  on  the  question,  '  Shall  this  bill  pass?"  it 
was  determined  in  the  affirmative — yeas  21,  nays 
10,  as  follows: 

Y«AB — Messrs.  Burrill,  Crittenden,  Daggett,  Fro- 
mentin, Gaillard,  Goldsborough,  Hunter,  King,  Mor- 
row, Noble,  Otis,  Ruggles,  Sanford,  Stokes,  Storer, 
Tait,  Talbot,  Taylor,  Van  Dyke,  WilUams  of  Ten- 
nessee, and  Wilson. 

Nats — Messrs.  Barbour,  Dickerson,  Eppes,  Lacock, 
Leake,  Macon,  Morrill,  Roberts,  Smith,  and  Tichenor. 

So  it  was  resolved,  that  this  bill  paa«. 

The  bill  to  reduce  the  staff  of  the  Army  was 
read  the  second  time. 

The  bill  entitled  "An  act  fixing  the  compensa- 
tion of  the  Secretary  of  the  Senate  and  Clerk  of 
the  House  of  Representatives,  and  of  the  clerks 
employed  in  their  offices,"  was  read  a  second 
lime,  and  referred  to  a  select  committee  to  con- 
sider and  report  thereon;  and  Messrs.  Roberts, 
Daggett,  and  Fromentin  were  appointed  the 
committee. 

The  resolution  directing  the  Judges  of  the  Su- 
preme Court  to  be  furnished  with  Wail's  State 
Papers,  was  read  a  second  time,  and  referred  to 
the  Committee  on  the  Judiciary. 

The  bill  regulating  the  pay  and  emoluments  of 
brevet  officers,  was  read  the  second  time. 

The  Senate  adjourned  to  Monday  morniag. 


Monday,  February  23. 

Mr.  Storer  presented  the  petition  of  Jacob 
Wendell  and  others,  of  Portsmouth,  New  Hamp- 
shire, owners  of  certain  fishing  vessels  which 
were  captured  by  the  British,  carried  in  and  de- 
tained in  Nova  Scotia,  praying  the  usual  bounty, 
upon  proofs  of  the  facts,  or  some  other  relief; 
and  the  petition  was  read,  and  referred  to  the 
Committee  on  Commerce  and  Manufactures. 
Whereupon. 
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;:;ir.  Stori|r  submitted  the  following  raotion 
ftrVonsidera»iton  : 

I  jl^olved,  I'bAt  the  Committee  of  Commerce  and 
^^jufactures,  to  whom  was  referred  the  petition  of 
l^'b  Wendeil  and  othera,  owners  of  fishing  veuels, 
X't4«ned  in  Nova  Scotia,  be  instructed  to  inquire  into 
ijt?  (Expediency  of  providing  by  law  for  cases  of  a  simi- 

*  H^he  Sen&le  resumed  the  report  of  the  Com- 
(Vivjee  on  Pensions,  to  whom  was  referred  the 
j*\(,nion  of  K^ijah  Rice;  and  the  consideration 
^>eof  was  further  postponed   until   Thursday 

til 
The  Senate  resumed  the  consideration  of  the 
itfp^rt  of  the  Committee  on  Pensions,  to  whom 
\ni»  referred  ihe  petition  of  Henry  Jones;  and 
A  troncurreoce  therewith,  the  petitioner  had  leave 
ti. withdraw  his  petition. 

\i»he  Senaip  resumed  the  motion  of  the  19ih 

ij»:«»ni,  requesting  information  of  what  requisi- 

tfotis  were  raide  upon   the  contractors  for  de- 

;  |4'»^^'  ^^  proirisions  in  advance,  at  the  several 

'  rt>>t*  ^^  '^*  frontiers  of  Georgia,  and  in  the  ad- 

jiiiyjng  Territ*ory,   together  with   the  substitute 

pfOjjosed  therefor;  and  the  consideration  thereof 

v^iit  postponed  until  to-morrow. 

^l^he  Senaieresumed  the  consideration  of  the 

I  i>«^oa  of  the  20th  instant,  for  requesting  a  list 

ojirtl  the  pensioners  of  the  United  Stales,  the  sum 

abjQ^ally  paid  to  each,  and  the  States  or  Terri- 

ttip'lls  in  which  the  said  pensioners  are  respect- 

i^llV  paid;  and  agreed  thereto. 

tf.}T.  Chittenden,  from  the  Committee  on  the 

J^jciary,  to  whom  was  referred  the  resolution 

I  c^jft^tiog  the  Judges  of  the  Supreme  Court  to  be 

'  fijuished  with(  "Wail's  Stale  Papers,"  reported 

iiMnthout  amendment. 

^fche  Senate  resumed  the  report  of  the  Com- 
D^Ji'^e  on  Naval  Affairs,  to  whom  were  referred 
ibt  ineroorials  of  certain  officers  of  the  Navy  and 
cvt^ie  Marine  Corps  attached  to  the  Mediterra- 
o?j^)\  squadron;  and  the  consideration  thereof 
v«[s'  further  postponed  to,  and  made  the  order  of 
tfi  jlay  for,    Thursday  next. 

le  Senate  resumed,  as  in  Committee  of  the 
>le,  the  QODsideratioD  of  the  bill,  entitled 
"^D  act  to  provide  for  certain  surviving  officers 
a*^  soldiers  of  the  Revolutionary  army;"  and 
tl^  bill  having  been  further  amended,  the  Presi- 
D^^T  reported  it  to  the  House  accordingly  ;  and 
tSir- first  and  second  amendments  having  been 
Cy^aiurred  in,  the  further  consideration  of  the  bill 
■«iiS!  postponed  until  to-morrow. 
;  \  message  frf-om  the  House  of  Representatives 
itkf^med  the  Senate  that  the  House,  in  testimony 
of^  ^eir  respect  for  the  memory  of  the  late  Pe- 
rii^-^ON  GooDwvN.  one  of  their  body,  from  the 
^uje  of  Virginia,  have,  unanimously,  resolved 
tv  t^ear  crap«  on  the  left  arm  for  one  month. 

i  /i  TcESDAY,  February  24. 

»  ^r.  GoLD&BOROcoH  presented  the  memorial  of 
i^h  Adlum,  proposing  to  introduce  the  cultiva- 
t^e^  of  native.grapes.  and  for  that  purpose  pray- 
ing ^he  lease  i>f  one  hundred  acres  of  a  public 
4  -^ 


f)ra 
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reservation  of  land  in  the  ciiy  of  Washington,  on 
the  conditions  therein  expressed  ;  and  the  memo- 
rial was  read,  and  referred  to  the  Committee  on 
the  District  of  Columbia. 

On  motion  by  Mr.  Tait, 

Hesolced,  That  the  Senate,  as  a  testimony  of 
respect  for  the  memory  of  Peterson  Goodwyn, 
late  a  uiember  of  the  House  of  Representatives 
fTom  the  State  of  Virginia,  will  go  into  mourn- 
ing, and  wear  crape  round  the  left  arm  for  tbirif 
days. 

Mr.  Kino  presented  the  petition  of  Samuel 
Ward,  of  New  York,  praying  the  renewal  of  a 
final  settlement  certihcaie,  which  was  lost  in  the 
mail,  as  stated  in  the  petition  ;  which  was  read, 
and  referred  to  the  Committee  of  Claims. 

Mr.  Taylor   presented  the    petition  of  John 
Small,  of  Knox  county,  in  the  State  of  Indiana, 
raying  the  confirmation  of  his  title  to  a  tract  of 
d  in  that  Slate ;  and  the  petition  was  read,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Lacock  presented  the  petition  of  James 
Moore,  of  Pennsylvania,  praying  compen:^atloa 
for  services  performed  in  the  Revolutionary  war. 
as  stated  in  the  petition;  which  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  Horsey  presented  the  petition  of  John 
Killgene,  stating,  that  agreeably  to  his  contract 
with  Joshua  Humphreys,  Esq.,  an  authorized 
agent  of  the  United  Slates,  he  delivered  to  him 
a  quantity  of  timber,  fur  the  purpose  of  building 
a  seventy-four  gun  ship,  for  which  timber  he  has 
received  no  compensation,  and  praying  relief; 
and  the  petition  was  read,  and  referred  to  the 
Committee  of  Claim<). 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  re- 
ported a  bill  extending  the  time  for  obt.iining 
military  land  warrants  in  certain  cases;  and  the 
bill  was  read,  and  passed  to  the  second  reading. 

Mr.  Morrow,  from  the  same  committee,  to 
whom  the  subject  was  referred,  also  reported  a 
bill  re^'pecting  certain  »ections  of  land  in  the 
Stale  of  Ohio,  reserved  for  the  purposes  of  reli- 
gion ;  and  the  bill  was  read,  and  passed  to  the 
second  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  John  Stockton;  and  in 
concurrence  therewith,  resolved,  that  the  peti- 
tioner have  leave  to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  19ih  instant,  requesting  informa- 
tion of  what  requisitions  were  made  upon  the 
contractors  for  deposites  of  provisions  in  advance, 
at  the  several  posts  on  the  frontiers  of  Georgia 
and  the  adjoining  territory,  together  with  the 
substitute  proposed  therefor;  and  the  said  .substi- 
tute having  been  withdrawn,  the  original  moiioa 
was  amended,  and  agreed  tu  as  fulluws: 

JResotv^d,  That  the  President  of  the  United 
Stales  be  requested  to  inform  the  Senate  what 
requisitions  were  made  upon  the  contractors,  be- 
tween the  1st  day  of  June,  1817,  and  the  24th  of 
December,  of  the  same  year,  for  deposites  of  pro- 
visions in  advance,  at  liie  several  posts  on  the 
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frontiers  of  Georgia,  and  in  the  adjoining  terri- 
tory, .specifying  the  date  of  such  requisition,  the 
amount  of  deposiie  required,  and  by  whom  made. 
And  also  the  particular  instances  in  which  B. 
O.  Orr,  contractor,  has  failed  to  furnish  rations 
agreeably  to  his  contract;  the  amount  of  money 
advanced  by  the  Government  for  supplies  in  con- 
sequence of  !>uch  failures;  and  also  the  amount 
of  money  advanced  by  the  Government  to  said 
B.  G.  Orr  at  or  before  the  lime  of  said  failures; 
and  also  to  furnish  the  Senate  with  a  copy  of  the 
articles  of  contract  entered  into  with  the  said  B. 
O.  Orr,  for  supplying  the  army  under  the  com- 
mand of  General   Gaines  with  provisions. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  23d  instant,  for  instructing  the 
Committee  of  Commerce  and  Manufactures  to 
inquire  into  the  expediency  of  providing,  by  law, 
for  cases  of  fishing  vessels  being  detained  in  Nova 
Scotia  ;   and  agreed  thereto. 

Mr.  BuRRiLL  gave  notice  that  to-morrow  he 
should  ask  leave  to  bring  in  a  bill  in  addition  to 
an  act  to  promote  the  progress  of  useful  arts. 

The  Senate  resumed  the  consideration  of  the 
bill,  entitled  '*An  act  to  provide  for  certain  sur- 
Tiviog  officers  and  soldiers  of  the  Revolutionary 
army  ;  and  the  further  consideration  thereof  was 
po!»t|toned  until  to-morrow. 

Tlie  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  respecting 
the  transportation  of  persons  of  color  for  sale,  or 
to  be  held  to  labor ;  and  the  further  consideration 
thereof  was  postponed  until  to-morrow. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
To  the  Henate  of  the  United  Staiet . 

In  compliance  with  a  resolution  of  the  Senate,  re- 
quenting  me  to  cause  to  be  laid  before  ihem  a  state- 
ment of  all  the  arms  and  accoutremenU  which  have 
been  manufactured  at  the  different  armories  of  the 
United  States,  with  the  cost  of  each  sUnd  ;  and  the 
number  delivered  to  each  State  respectively,  under 
the  act  for  arming  the  whole  bodj  of  militia,  I  now 
transmit  a  report  from  the  SecreUry  of  War,  with  the 
documenU  marked  A,  B.and  U,  which,  together  with 
•  report  to  him,  from  the  Ordnance  department,  con- 
tains the  information  required. 

JAMES  MONROE. 

WASBiirGTOiT,  Feb.  23,  1818. 

The  Message  and  accompanying  reports  and 
documents  were  read. 

The  following  Message  was  also  received  from 
the  President  or  THE  United  States: 
To  the  Senate  of  the  United  State*  .- 

In  compliance  with  a  resolution  of  the  Senate  of 
the  I9ih  January,  1818,  requesting  information  of 
measures  which  have  been  taken  in  pursuance  of  so 
much  of  the  net  to  authorize  the  appointment  of  a  sur- 
veyor for  lands  in  the  northern  part  of  the  Mississippi 
Territory,  passed  the  3d  of  .March,  1817,  as  relates  to 
the  reservation  of  certain  sections  for  the  purpose  of 
laying  out  and  establishing  towns  thereon,  I  now 
transmit  a  report  from  the  Secretary  of  the  Treasury, 
which,  with  the  letters  and  charts  referred  to  in  it, 
contains  all  the  information  which  is  desired. 

JAMES  MONROE. 

WASHiiieToii,  Feb.  23,  1818. 


The  Message  and  accompanying  report  and 
documents  were  read,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  alter  and 
amend  an  act  approved  the  3d  day  of  March 
1817,  entitled  "An  act  to  establish  a  separate  Ter- 
ritorial government  for  the  eastern  part  of  the 
Mississippi  Territory,"  together  with  the  amend- 
ments reported  thereto  by  the  Committee  on  the 
Judiciary  ;  and  the  amendments  having  beeo 
agreed  to,  the  President  reported  the  bill  to  the 
House  accordinglv,  and  the  amendments  being 
concurred  in,  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 

Whole,  the  consideration  of  the  resolution  pro- 

viding  for  the  distribution  of  the  6ih  volume  of 

},the  Laws  of  the   United  States,  and  the  further 

I  consideration  thereof  was  postponed  until  Mon- 

I  day  next. 

j  On  motion  by  Mr.  Campbell^  the  Committee 
on  the  Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  enlarging  the  district  of 
-the  surveyor  of  the  lands  in  the  northern  part  of 
the  Alabama  Territory  and  State  of  Mississippi, 
and  of  increasing  his  present  compensation;  and 
also  into  the  expediency  of  reserving  from  sale 
certain  sections  of  lands  in  the  AlalMtma  Terri- 
tory, fur  the  purpose  of  laying  out  and  esublish- 
ing  towns  thereon. 

Mr.  Roberts  presented  the  memorial  of  Rich- 
ard H.  Wilcocks,  of  the  city  of  Philadelphia, 
praying  for  ihe  renewal  of  the  register  of  a  cer- 
tain ship  Augustus,  for  reasons  stated  in  the  me- 
morial ;  which  was  read,  and  referred  to  the 
Cummiitee  on  Commerce  and  Manufactures. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  coosideraiion  of  the  resolution  for 
the  further  distribution  of  certain  public  docu- 
ments ;  and  the  further  consideration  thereof  was 
postponed  until  the  first  Monday  in  July  nexu 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  ilie  consideration  of  the  resolution  for  an 
amendtnent  to  the  Constitution  of  the  United 
Slates  in  relation  to  internal  improvements,  and 
the  further  consideration  thereof  was  postponed 
until  Tuesday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  provide 
for  the  purchase  and  distribution  of  the  Laws  of 
the  United  Stales  ;  and  on  motion  by  Mr.  Wil- 
liams, of  Tennessee,  it  was  referred  to  a  select 
committee,  and  Mr.  Williams,  of  Tennessee, 
Mr.  Roberts,  and  Mr.  Wilson  were  appointed 
the  committee. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  adjusting 
the  claims  to  land,  and  establishio?  land  offices 
in  the  districts  east  of  the  island  of  New  Orleans; 
and  the  further  consideration  thereof  was  post- 
poned until  Monday  next. 

The  St-naie  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Anderson;"  and  the 
further  consideration  thereof  was  postponed. 
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"i  Wednesoat.  February  25. 

I  Mr.  Taylor,  from  the  Committee  on  Public 
I^ods,  to  whom  the  subject  was  referred,  re- 
j^rted  a  bill  (o  adjust  the  claims  to  lots  ia  the 
t|wn  of  Viftcennes,  and  for  the  sale  of  the  land 
ajrpiropriated  n$  a  comrooo,  for  the  use  of  the  in- 
t^biiaots  oi'the  said  town;  and  the  bill  was  read, 
\a\i  passed  »o  the  second  reading. 
,*  Mr.  RoBKRTii,  from  the  committee  to  whom 
•^ts  referred  the  bill,  entitled  "Ao  act  fixing  the 
<joiop€Dsation  of  the  Secretary  of  the  Senate  and 
^Urk  of  the  House  of  Representatives,  and  of  the 
rietks  employed  in  their  ofl^es,"  reported  the 
^%ie  with  an^endments,  which  were  read. 
^^  ^r.  DicECRSoN,  from  the  Joint  Library  Cora- 
t(|i)tee,  to  whom  was  referred  the  memorial  of 
^l^mas  B.  Wait,  and  Sons,  made  report,  accora- 
ia^ied  by  a;  bill,  authorizing  a  subscription  for 
th^  eteTenth  Tolume  of  State  Papers;  and  the 
^^^rt  and  bill  were  read,  and  passed  to  the  sec- 
^d4  reading, 

I  ]*lr.  Sarpord  presented  the  petition  of  John 
"rjHip,  of  the  city  of  New  York,  praying  the  re- 

<*9ion  of  Ihe  forfeiture  of  a  vessel  and  cargo, 
Q^idemned   for  a  violation   of  the  laws  of  the 

uited  Statjes,  for  reasons  stated  in  the  petition  ; 
filiiirieh  was  /ead,  and  referred  to  the  Committee 
^Claims.   ; 

I  The  bill  extending  the  time  for  obtaining  mili- 
Hiry  land  warrants  in  certain  cases,  was  read  the 

fccind  time, 
i'he  bill  respecting  certain  sections  of  land  in 
f^i'  State  of  Ohio,  reserved  for  the  purpose  of  re- 
ligion, was  r^ad  the  second  time. 
}  A  message  from  the  House  of  Representatives 
EPf'ormed  tbe.-Senate  that  the  House  have  passed 
^bill,  entitle*^  "An  act  making  appropriations  for 
Jhf  support  o'l  the  Navy  of  the  United  States,  for 
yie  year  ISIS;*^  and  also,  a  bill,  entitled    'An  act 
>or altering  the  time  for  holding  the  district  court 
lor  the  district  of  Virginia;"  in  which  bills  they 
i^oiiest  the  concurrence  of  the  Senate. 
,  -X]  (he  two  bills  last   mentioned  were  read,  and 
I  'fcvjerally  passed  to  the  second  reading. 

■  The  bill  to  alter  and  amend  an  act.  approved 

i|5i«^3d  day  of  March.  1817,  entitled  "An  act  to 

i?,t4blish  a  separate  Territorial  government  for 

^cjeastern  part  of  the  Mississippi  Territory,  was 

i^ad  a  third  time,  and  passed. 

»  The  Senate,  agreeably  to  the  order  of  the  day, 

i^esumed,  as  in  Committee  of  the  Whole,  the  con- 

{l4fration  of  the  resolution  proposing  an  amend- 

^^«nt  to  the  Constitution  of  the  United  States,  as 

•H  fespects  the  election  of  Representatives  in  Con- 

gr^s,  and  the  appointment  of  Electors  of  Presi- 

:    r^»t  and  Vice  President  of  the  United   States; 

8^9  on  motion   by  Mr.  Dickerson,  the  further 

;    l^^sideration  thereof  was  postponed  to,  and  made 

i    »brt  order  of  the  day  for,  Monday  next. 

i'  The  Senate  resumed,  as  in  Committee  of  the 
IfVhole,  the  consideration  of  the  bill,  entitled  "An 
bc8  for  the  relief  of  Israel  Smith ;"  and  ne  amend- 
Mif|nt  having  been  made  thereto,  the  President 
i^[lorted  the  bill  to  the  House;  and  the  consider- 
^tiiia  thereof  was  further  postponed  until  to- 
lHJrrow. 
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Mr.  Borrill  asked  and  obtained  leave  to  bring 
in  a  bill,  in  addition  to  an  act,  entitled  "An  act 
to  promote  the  progress  of  the  useful  arts ;"  and 
the  bill  was  twice  read,  by  unanimous  content, 
and  referred  to  the  committee  to  whom  was  re- 
ferred, on  the  11th  instant,  the  bill  to  promote  the 
progress  of  useful  arts,  and  to  repeal  the  acts 
heretofore  made  for  that  purpose. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  increase 
the  salaries  of  the  judges  of  the  circuit  court  for 
the  District  of  Columbia,  and  the  blank  having 
been  filled  with  "500,"  the  PREaioENT  reported 
the  bill  to  the  House;  and  it  was  ordered  to  be 
engrossed  and  read  a  third  lime. 

Mr.  Lacock  presented  the  memorial  of  Charles 
Biddie,  and  others,  a  committee  on  behalf  of  the 
surviving  officers  of  the  Revolutionary  Army, 
praying  an  equitable  settlement  of  the  hcif  pay 
for  life,  as  promised  by  the  resolves  of  Congress; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  on  Military  Afiairs. 

Mr.  Roberts  presented  the  memorial  of  An- 
thony Cbardon,  and  others,  of  Philadelphia,  manu- 
facturers of  paper  hangings,  praying  that  a  speci- 
fic duty  may  be  laid  on  each  piece  of  paper,  and 
each  piece  of  border,  in  lieu  of  the  present  ad 
valorem  duty,  and  the  memorial  was  read. 

Mr.  Noble  presented  the  petition  of  William 
Hill,  and  others,  citizens  of  Knox  county,  in  the 
State  of  Indiana,  praying  compensation  for  pro- 
perty destroyed  by  the  troops  in  the  service  of 
the  United  States  ;  and  the  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

SURVIVING  REVOLUTIONARY  SOLDIERS. 

The  Senate  resumed  consideration  of  the  bill, 
entitled  "An  act  to  provide  for  certain  surviving 
officers  and  soldiers  of  the  Revolutionary  Army." 

On  motion  by  Mr.  Lacock  to  strike  out  of  the 
ameudnieni  agreed  to,  as  in  Committee  of  the 
Whole,  sec.  1,  line  12,  after  "thereof,'*  "or  for 
the  term  uf  two  years,"  it  was  determined  io  the 
affirmative — yeas  18,  nays  13,  as  follows : 

Ybas  —  Messrs.  Barbour,  Campbell,  Dickersoa, 
Eppes,  Fromentin,  King,  Lacock,  Leake,  Macon, 
Morrow,  Roberta,  Sanford,  Smith,  Stokes,  Taylor, 
Tichenor,  Williams  of  Miuisaippi,  and  Wtlliams  of 
Tennessee. 

Nats — Messrs.  Burrill,  Crittenden,  Goldsborougb, 
Horsey,  Hunter,  Moml,  Noble,  Otis,  Ruggles,  Storer, 
Tait,  Talbot,  and  Van  Dyke. 

On  motion  by  Mr.  Campbell,  to  in>«ert  in  lieu 
of  the  words  stricken  out,  the  following:  "or 
'  during  the  whole  term  for  which  they  vere 
'  engaged,  unless  they  were  discharged,  ot  left 
'  the  service  through  some  derangement  of  the 
'  Army,  or,  in  consequence  of  their  disability,  re- 
'  signed  their  commis.>ions,  or  were  in  captivity 
'  or  on  parole  until  the  close  uf  the  Revolation- 
'  ary  war ;"  it  was  determined  in  the  negative — 
yeas  10,  nays  21,  as  follows: 

Ykas  —  Messrs.  Barbour,  Campbell,  Dickerson, 
Eppes,  Leake,  Macon,  Otis,  Smith,  Stokes,  and  Wil- 
liams of  Mississippi. 

Nats  —  Messrs.  Burrill,  Crittenden,  Fromentin, 
Gaillard,  Goldsborougb,  Horsey,  Hunter,  King,  Lacock, 
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Morril,  Morrow,  Noble,  Roberts,  Ruggles,  Storer,  Tait, 
Talbot,  Taylor,  Tichenor,  Van  Dyke,  and  Williams  of 
Tennessee. 

On  motion  bv  Mr.  Talbot,  to  insert,  in  lieu  of 
the  words  stricken  out,  the  following :  "  or  for  the 
term  of  nine  months,  or  longer,  at  any  period  of 
the  war,"  it  was  determined  in  the  affirmative — 
yeas  16,  nays  15,  as  follows: 

Yeas — Messrs.  Barbour,  Burrill,  Crittenden,  Eppes, 
Fromentin,  Goldsborougb,  Horsey,  Hunter,  Leake, 
Macon,  Morril,  Olia,  Smith,  Stokes,  Storer,  and  Talbot. 

Nats — Messrs.  Campbell,  Dickerson,  Gaillard,  King, 
Lacock,  Morrow,  Noble,  RoberU,  Ruggles,  Tait,  Tay- 
lor, Tichenor,  Van  Dyke,  Williams  of  Mississippi,  and 
Williams  of  Tennessee. 

The  bill  having  been  further  amended — 
On  motion  by  Mr.  Campbell,  that  it  be  re- 
committed to  the  Committee  on  Military  Affairs. 
"  with  instructions  to  conform  the  rules  and  regu 
lations  to  be  observed  in  substantiating  a  cl^m 
to  a  pension,  and  granting  the  >ame,  under  this 
act,  as  far  as  circumstances  will  admit,  to  those 
which  are  prescribed  for  obtaining  pensions  under 
the  act  of  Congress,  of  10th  April,  1806  ;"  it  was 
determined  in  the  negative— yeas  8.  nays  24,  as 
follows: 

YiAS— Messrs.  Barbour,  Campbell,  Dickerson,  La- 
cock, Macon,  Morrow,  Roberts,  and  Smith. 

Nats— Messrs.  Burrill,  Crittenden,  Daggett,  Eppes, 
Fromentin,  Gaillard,  Goldsborougb,  Horsey,  Hunter, 
King,  Leake,  Morril,  Noble,  Otis,  Ruggles,  Stoke*, 
Storer,  Tait,  TaJbot,  Taylor.  Tichenor,  Van  Dyke, 
Williams  of  Missiasippi,  and  Williams  of  Tennessee. 

The  Senate  adjourned. 

Thdrbday,  February  26. 

Henry  Johnson,  appointed  a  Senator  by  the  | 
Legislature  of  the  State  of  Louisiana,  to  supply  ! 
the  vacancy  occasioned  by  the  death  of  the  late 
William  Charles  Cole  Claiborne,  produced  his  i 
credentials,  was  qualified,  and  he  took  his  .seat  in  i 
the  Senate. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  William 
Hill,  and  oiher>.  inhabitants  of  the  city  of  New 
York,  and  town  of  Salem,  made  a  report  accom- 
panied by  the  following  resolution  : 

RtMtivaL,  That  the  prayer  of  the  petitioners  ought 
not  to  be  granted. 

The  report  and  resolution  were  read. 

On  motion  by  Mr.  Noble,  the  Committee  on 
Pensions,  to  whom  was  referred  the  petition  of 
David  Tate,  of  Tennessee,  were  discharged  from 
the  further  consideration  thereof. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Naval  Affairs,  to 
whom  was  referred  the  memorial  of  certain  offi- 
cers of  the  Navy,  and  also  the  memorial  of  certain 
officers  of  the  Marine  Corps,  attached  to  the  Med- 
iterranean squadron  ;  and,  on  motion  by  Mr. 
Barbolr,  the  further  consideration  thereof  was 
postponed  to.  and  made  the  order  of  the  day  for 
next  Monday  week.  ' 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 


was  referred  the  petition  of  Elijah  Rice;  and  in 
concurrence  therewith,  the  petitioner  had  letre 
to  withdraw  his  petition. 

The  bill  to  adjust  claims  to  lots  in  the  town  of 
Vincennes,  and  for  the  sale  of  land  appropriated 
as  a  common,  for  the  use  of  the  inhabitants  of 
the  said  town,  was  read  the  second  time. 

The  bill  authorizing  the  subscription  for  the 
elerenih  volume  of  State  Papers,  was  read  the 
second  time. 

The  bill,  entitled  "An  act  for  altering  the  time 
for  holding  the  district  court  for  the  district  of 
Virginia,"  was  read  the  second  time,  and  referred 
to  the  Committee  on  the  Judiciary. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  the  Navy  of  the  United 
Slates,  for  the  year  1818,"  was  read  the  second 
time,  and  referred  to  the  Committee  on  Naval 
Affairs. 

The  bill  to  increase  the  salaries  of  the  judges 
of  the  circuit  court,  for  the  District  of  Columbia, 
was  read  a  third  time,  and  passed. 

SURVIVING  REVOLUTIONARY  SOLDIERS. 

The  Senate  resumed  the  consideration  of  the 
bill,  entitled  "An  act  to  provide  for  certain  sur- 
viving officers  and  soldiers  of  the  Revolutionary 
Army." 

On  motion  by  Mr.  Lacock:,  to  add  to  the  pro- 
viso as  amended  to  the  first  section  of  the  bill, 
line  twenty-third,  after  •'  laws,"  the  following, 
''  of  the  United  Sutes,  or  of  any  individual  State." 
it  was  determined  in  the  affirmative — yeas  17, 
nays  16,  as  follows : 

YiA9 — Messrs.  Barbour,  Dickerson,  Eppes,  Lacock, 
Leake,  Macon,  Morril,  Morrow,  Roberts,  Ruggles, 
Smith,  Storer,  Tait,  Taylor,  Tichenor,  Williams  of 
Tennessee,  and  Wilson. 

Nats— Messrs.  Burrill,  Campbell,  Crittenden,  Dag- 
gett, Fromentin,  Gaillard,  Goldsborougb,  Horsey, 
Hunter,  Johnson,  King,  Otis,  Stokes,  Talbot,  Van 
Dyke,  and  Williams  of  Massachusetts. 

On  motion  by  Mr.  Goldsbohough,  to  strike 
out  the  proviso  to  the  first  section  of  the  bill, 
amended  as  follows: 

"  Provided,  No  person  shall  be  entitled  to  the  pre- 
visions of  this  act,  until  he  shall  have  relinquished  his  ' 
claim  to  every  pension  heretofore  allowed  hira  by  the 
laws  of  the  United  States,  or  of  any  individual  State." 

It  was  determined  in  the  negative — yeas  10 
nays  21,  as  follows:  ' 

Ybas — Messrs.  Burrill,  Fromentin,  Goldsborougb, 
Hunter,  Johnson,  Morril,  Otis,  Tichenor,  Van  Dyke, 
and  Williams  of  Mississippi. 

Nats — Messrs.  Barbour,  Crittenden,  Daggett,  Dick- 
erson, Eppes,  Gaillard,  Horsey,  Lacock,  Leake,  Macon, 
Morrow,  Roberts,  Smith,  Stokes,  Storer,  Tait,  Talbot, 
Taylor,  Williams  of  Tennessee,  and  Wilson. 

The  bill  having  been  further  amended,  on  the 
question.  "  Shall  the  amendments  be  engrossed, 
and  the  bill  be  read  a  third  time,  as  ame^nded  ?" 
It  was  determined  in  the  affirmative— yeas  23, 
nays  8,  as  follows  : 

Ybas — Messrs.  Burrill,  Crittenden,  Daggett,  Eppes, 
Fromentin,  Gaillard,  Goldsborougb,  Horsey,  Hanter, 
Johnson,  King,  Leake,  MorriJ,  Otis,  Ruggles,  Stokee, 
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»  JBtorer,  Ttit  Talbot,  Tichenor,  Van  Dyke,  William* 
^  ff  MiMinippi,  and  Williams  of  Tennessee. 
^   •:  NiTB — Meaars.  Barbour,  Dickeraon,  Lacock,  Macon, 
\  ii|«rrow,  R0l>«rU,  Smith,  and  Taylor. 

■  :  The  President  coromunicated  the  memorial 
^^  John  Phillips,  at  present  a  resident  of  the  city 
•M  New  York,  an  American  Revolutionary  scl- 
;iijer,  slating  that  he  was  put  on  the  pension  list 
]t^  the  United  States,  to  commence  oo  the  10th 
?(C»y  of  July.  1811,  anil  praying  a  pension  from 
||ie  conclusioD  of  the  Revolutionary  war,  up  to 

rr^iat  time,  ior  reasons  slated   in  the  memorial; 

.  t^hich  was  read,  and  referred  to  the  Committee 

•  Qfl  Pensions. 

^   21  After  the  consideration  of  Executi?e  business, 
he  Senate  adjourned  to  11  o'clock,  to-morrow 
ijporoing;  to  which  time  the  several  orders  of  the 
:^y  were  postponed. 

*  k  

!>]*  Friday,  February  27. 

Mr.  Barbodh,  from  the  committee  to  whom 

was  referred  the  bill  in  addition  to  an  act,  entitled 

*;:"An  act  to  promote   the  progress  of  the  useful 

'-lifts,"  reported  the  same  with  amendments  which 

Si'Were  read. 

'r.  The  Senate  resumed  the  consideration  of  the 
/^report  of  the  Committee  of  Claims,  to  whom  was 
preferred  the  petition  of  William  Hill,  and  others  j 
^od  the  further  consideration  thereof  was  posi- 
^^ned  until  Tuesday  next. 

K*^  The  Senate  resumed  the  consideration  of  the 
ibill,  entitled  "An  act  for  the  relief  of  Israel 
'^glmith  ;"  and  it  passed  to  a  third  reading. 
->  ?  The  Se,nate  resumed,  as  in  Committee  of  the 
*Whole.  il,e  bill  respecting  the  transportation  of 
persons  oi  color,  for  sale,  or  to  be  held  to  labor  ; 

■,?apd  the  ct;iasideration  thereof  was  further  post- 
•f^ned  to,  and  made  the  order  of  the  day  for,  Mod- 

j^;Jljiy  next. 

i^^'The  Senate  resumed,  as  in  Committee  of  the 

*ybole.  tht  consideration  of  the  bill  to  increase 

^he  compensation  of  certain  judges  of  the  courts 

^  the  United  States ;  and  the  further  considera- 

^ipn  thereof  was  postponed   until  next  Monday 

ivwek. 

*  The  Senate  resumed,  as  in  Committee  of  the 
ijWhole,  the  consideration  of  the  bill  to  authorize 
^be  establishment  of  Naval  Depots  and  dock- 
,^trds;  and,  after  debate,  the  further  consideration 
thereof  was  postponed  until  Wednesday  next. 

^  'Mr.  Barbour,  from  the  committee  to  whom 
%iiiis  releireu  the  bill  to  promote  ihe  progress  ol 
Ireful  arts,  bnd  to  repeal  the  acts  heretofore  made 
.•for  thai  purpose,  reported  the  tame  with  amend- 
;*HentK,  which  were  read^. 

;^  The  amendments  to  the  bill,  entitled  "An  act 
\^M  provider  for  certain  surviving  officers  and  sol- 

•  (ijersof  ib^  Revolutionary  Army,"  having  been 
<!^pur(ed  b^  the  committee,  correctly  engrossed, 

^tfie  bill  w:is  read  a  third  time  as  amended,  and 

^  "I The  Senate  resumed,  as  in  Committee  of  the 
^Whole,  the  consideration  of  the  bill,  eniilled  ''An 

♦  aft  to  provide  for  delivering  up  persons  held  to 
^  labor  or  sfcrvice  in  any  of  the  States  or  Terriio- 
*    \  i 


ries,  who  shall  escape  into  any  other  State  or 
Territory,"  together  with  the  amendments  re- 
ported thereto,  by  the  Committee  on  the  Judici- 
ary; and  the  amendments  having  been  agreed  to, 
the  further  consideration  thereof  was  postponed 
to,  and  made  the  order  of  the  day  for,  Wednesday 
next. 


Monday,  March  2. 
Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  David  Baily, 
made  a  report,  accompanied  by    the   following 
resolution  : 

Resolved,  That  the  prayer  of  the  petitioner  ought 
not  to  b«  granted. 

The  report  and  resolution  were  read. 

Mr.  Roberts,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Martin  DublM, 
al»o  made  a  report  accompanied  by  the  following 
resolution  : 

Resolved,  That  the  prayer  of  the  petitioner  ought 
not  to  b«  granted. 

The  report  and  resolution  were  read. 

Mr.  TiCBBNoa  presented  the  petition  of  Daniel 
Pettibone,  of  Philadelphia,  praying  the  renewal 
of  his  patent  right  for  certain  improvements  in 
preparing  and  welding  cast  steel.  He  also  pre- 
sented another  petition  of  the  said  Daniel  Petti- 
bone in  behalf  of  himself,  Ezekiel  Chapman,  and 
Josiah  Nicholls,  on  the  same  subject ;  ami  the 
petitions  were  read,  and  respectively  referred  to 
the  committee  to  whom  was  referred,  on  the  Uth 
of  last  month,  the  bill  to  promote  the  progress 
of  useful  arts,  and  to  repeal  the  acts  heretofore 
made  for  that  purpose. 

Mr.  Roberts  presented  the  memorial  of  Wil- 
liam Jones  and  others,  citizens  of  Philadelphia, 
praying  the  adoption  of  measures  to  obtain  the 
liberation  of  Richard  W.  Mtade,  an  American 
citizen,  illegally  conBoed  by  the  Government  of 
Spain  ;  and  the  memorial  was  read,  and  referred 
to  ihe  CommilieeoQ  Foreign  Relations. 

The  bill,  entitled  "An  act  for  the  relief  of 
Israel  Smith,"  was  read  a  third  lime,  and  passed. 

Agreeably  to  the  special  order  of  the  day,  the 
Senate  resumed  as  in  Committee  of  the  Whole, 
the  consideration  of  the  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
Slates,  as  it  respects  the  election  of  Representa- 
tives in  Congress,  and  the  appointment  of  Elect- 
ors of  President  and  Vice  President  of  the  Uni- 
ted Siaiea;  and.  on  motion  by  Mr.  Wilxiams,  of 
Tennessee,  the  further  consideration  thereof  was 
postponed  to,  and  made  the  order  of  the  day  for, 
Wednebday  next. 

Mr.  Johnson  presented  the  memorial  of  the 
Mayor,  Aldermen,  and  inhabitanis  of  ihe  city  of 
New  Orleans,  praying  that  no  law  may  pass  sub- 
jecting to  sate  the  commons  of  the  said  city, 
which  have  always  been  reserved  for  the  use  of 
the  public  ;  and  the  memorial  was  read,  and  re- 
ferred to  the  Commiilee  on  Public  Lands. 

Mr.  Talbot  presented  the  memorial  of  (he 
Ueoeral  Assembly  of  Kentucky,  on  the  subject 
of  the  boundary  line  between  tUai  State,  and  the 
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Stale  of  Tennessee  ;  and  the  memorial  was  read 
and  referred  to  the  Committee  on  the  Judiciary! 
Mr.  Johnson  presented  the  petition  of  An- 
thony Gale,  a  major  in  the  Marine  Corps,  pray- 
ing compensation  for  services  performed  as  a 
military  agent,  as  stated  in  the  petition  ;  which 
was  read,  and  referred  to  the  Committee  of 
Claims. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
To  the  Senate  and  House  of 

Representatives  of  the  United  States  .• 

The  Commissioners  of  the  two  GovemmenU,  under 
the  fourth  article  of  the  Treaty  of  Ghent,  having  come 
to  a  decision  upon  the  questions  submitted  to  them,  I 
lay  before  Congreee  copies  of  that  decision,  together 
with  copies  of  the  declaration  signed  and  reported  by 
the  Commissioners  of  this  Government 

JAMES  MONROE. 

WASiivaTos,  February/  26,  1818. 

The  Message  and  accompanying  documents 
were  read. 


Sen ATS. 


FUGITIVE  SLAVES. 
Agreeably  to  the  special  order  of  the  day,  the 
Senate  resumed,  as  m  Committee  of  the  Whole 
the  consideration  of  the  bill  respecting  the  trans- 
portation of  persons  of  color  for  sale,  or   to  be 
held  to  labor,  and  the  bill  having  been  amended 
the  President  reported  it  to  the  House  accord- 
logly;    and,   on    the   question    to   agree    to    the 
amendment  made,  as  in  Committee  of  the  Whole 
to  strike  out  the  6ih  seclion  of  the  bill,  amended 
as  follows : 

"  Sac.  6.  And  be  it  further  enacted,  That  no  per- 
son  sbail  transport  or  convey  by  land,  from  one  State 
to  another,  or  Irom  one  Bute  or  Territory  to  another, 
any  negroes    mulattoes,   or  persons  of  color,  for  the 
purpose  of  sale,  without  first  recording  the  name,  age. 
-ex,  color  and  sUture  of  every  such  negro,  mulatto 
or  person  of  color,  in    the  office  of  the  court  of  the 
county   where   such    negro,    mulatto,   or    p€r«,n   of 
color  hut  resided,  together  with  hi.  own   £ame  and 
place  of  residence.     And  any   person  who  shall  at- 
tempt, or  be  engaged  in  the  UansporUtion    or  con- 
veyance   by  land  of  any   negro,    mulatto,  or    person 
of  color,  as  aforesaid,  without  first  making  the  record 
as  aforesaid   a  copy  of  which,  under  seal  and  duly  at- 
teated  by  the  clerk  of  the  court  ia>hich  such  riord 
1.  made,  shall  be  the  only  evidence,  shall  forfeit  and 
pay  one  thousand  dollars  for  each   and  every  negro, 
mulatto,  or  person  of  color  thus  attempts!  to  be  trans- 
ported or  conveyed  by  land,  one  moiety  thereof  to  the 
use  of  the  Lnited  States,  the  other  to  any  per«,n  or 
per«ins  who  shall  sue  for,  and  prosecute  thisame  to 

't^^l^eZT^''  "'  "*•  ^'^•^^  «^^*'"  ^'-«  J-- 

II  was  determined  in  the  affirmative— yeas  23 

nays  G,  as  follows:  ' 

,nlf.n*7^r7*.?"'*°"'  Crittenden.   Eppea,   Fro- 
menun.  GaiUard,  Hunter.  John«>n.  King.  LeX.  Ma- 

T^L^'"'4^'''  Ous,  Sanford,  Smith,  Stoke.,  Storer.  Tait, 
Talbot,   Taylor    Tichenor.  Van    Dyke,    Waiiams    of 
Musuwpp,   and  Wilhams  of  Tennessee. 
Ki  '^^'•-•^'""*- B""iU.  Goldsborough,  Horsey,  No- 
ble, RoberU,  and  Kuggles. 

On  motion  by  Mr.  Talbot,  the  further  con- 
sideration of  the  bill  was  postponed  uatil  Friday 
15th  Con.  Isl  Sess. — 8 


Tcesday,  March  3. 

Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  bill,  entitled  "An 
act  making  appropriations  for  the  support  of  the 
IVavy  of  the  United  States,  for  the  year  1818" 
reported  the  same  without  amendment,  ' 

Mr.  Daggett  communicated  the  instructions 
of  the  Legislature  of  the  State  of  Connecticut 
to  the  Senators  and  Representatives  of  that 
State'  iu  Congress,  tc  use  their  effiarts  to  procure 
to  be  established,  within  the  limits  of  said  State 
a  naval  yard  and  depot,  and  the  iostruclions  were 
read,  and  laid  on  file. 

Mr.  Talbot  communicated  a  resolution  of  the 
Legislature  of  the  State  of  Kentucky,  request- 
ing the  Senators  and  Representatives  of  that 
Sute  in  Congress  to  use  their  exertions  to  pro- 
cure the  extinguishment  of  the  Indian  title  to  all 
lands  in  that  Commonwealth-  Whereupon,      i 

Mr.  Tal30t  submitted  the  following  motion 
lor  consideration  : 

Resolved,  That  a  select  committee  be  appointed  to 
inquire  into  the  expediency  of  adopting  some  meas- 
ures proper  for  the  speedy  extinguishment  of  the  lu. 
dian  title  to  the  lauds  lying  within  the  limit,  of  the 
Sute  of  Kentucky,  and  which  is  surrounded  by  the 
Tennessee,  Ohio,  and  Mississippi  rivers,  and  the  Ten- 
nessee Sute  line  ;  and  that  such  committee  have  leava 
to  report  by  bill  or  otherwise. 

Mr.  Taylor,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  re- 
ported a  bill  for  the  relief  of  John  Small,  and  the 
bill  was  read,  and  passed  to  the  second  reading. 

Mr.  Crittenden,  from  the  Committee  on  Uie 
Judiciary,  to  whom  was  referred  the  bill,  entitled 
"An  act  for  altering  the  time  for  holding  the 
district  court  for  the  district  of  Virginia,"  re- 
ported the  same  without  amendment. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  report- 
ed a  bill  allowing  additional  salary  and  clerk  hire 
to  the  surveyor  for  the  Illinois  and  Missouri 
lerritories,  and  for  other  purposes;  and  the  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  Williams,  of  Mississippi,  from  the  Com- 
mittee on  Public  Lands,  to  whom  the  subject 
was  referred,  reported  a  bill  respecting  the  sur- 
veying and  sale  of  the  public  lands  in  the  Ala- 
bama Territory  ;  and  the  bill  was  read,  and  passed 
to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  petition  of  William  Hill,  and 
others,  inhabitants  of  the  city  of  New  York,  and 
the  town  of  Salem;  and  in  concurrence  there- 
with, resolved  that  ibe  prayer  of  the  petitioners 
ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  petition  of  David  Bailey  ;  and 
m  concurrence  therewith,  resolved  that  the  prayer 
of  the  petitioner  ought  not  to  be  allowed, 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  were  referred  the  memorial  of  certain 
merchants  of  Portsmouth^  in  New  Hampshire, 
and   its   vicinity;  the   memorial   of  merchant*, 
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ttuderw tilers,  and  insurance  companies  of  Pbila- 


^Iphia  ;  the  petition  and  mfmorial  of  me  rchaots 
^a  underwriters  of  Baltimore;  and  the  memo- 
:^al  and  petition  of  merchants  and  underwriters, 
cjiizens  of  the  United  States,  of  Charleston, 
i|outh  Carolina,  made  a  report  accompanied  b^ 
i%e  following  resolution  : 

f  Resolved,  That  the  relief  asked  by  the  memoriaJista 
v.t>d  pctitioiK^rs  ought  not  to  be  {;ranted. 
.  j-  The  report  and  resolution  were  read. 
i:|The  S«»nate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
vras  referred  the  petition  of  Martin  Dubbs;  and 
ii  concurrence  therewith,  resolved  that  the  prayer 
>^k  the  petitioner  ought  not  to  be  granted. 
.'  \The  Senate  resumed,  as  in  Committee  of  the 
'Whole,  the  consideration  of  the   bill  to  reduce 
lae  staff  of  ihe  Army  ;  and  the  further  consider- 
^ion  thereof  was  postponed  until  to-morrow. 
r   ?  The  Senate  resumed,  as  in  Committee  of  the 
{  Whole,  the  consideration  of  the  bill,  regulating 
*  ?ie  pay  and  emoluments  of  brevet  officers  ;  and 
ig^  amendment   having  been   made  thereto,  the 
;  CfHESiDENT  reported   it  to   the  House  ;  and  the 
'  h)ll  having  been  amended,  it  was  ordered  to  be 
et)gr03sed,and  read  a  ihird  lime, 
t  The  Setinte  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the   resolution  di- 
i^cting  the  Judges  of  the  Supreme  Court  to  be 
^rnished    with    Wait's    State    Papers,   and    no 
ffoendmcD*  having  been  made  thereto,  the  Fres- 
i4ent  reported  it  to  the  H' use  ;  and  it  was  passed 
(a  a  third  ^reading. 


Wednesday,  March  4. 
The  bill  regulating  (he  pay  and  emoluments 
0^  brevet  officers,  having  been    reported  by  the 
!c|>mroittee  correctly  engrossed,  on  motion  by  Mr. 
H  was  recommitted  to  the  Committee 


^'ft^ORER, 


t  Military  Affairs. 
Mr. 


No,B!,E,  from  the  Committee  on  Pensions, 
•t^whom  ^as  referred  the  petition  of  John  Phil- 
Mis,  made  a  report  accompanied  with  a  resolu- 
tion, that  ihe  petitioner  have  leave  to  withdraw 
h^s  petition.     Report  and  resolution  were  read. 
^The   reisoluiion  directing   the   Judges   of  the 
I^opreme   Court    to    be   furnished    with    Wait's 
^ate  Papers,  was  read  a  third  time,  and  passed. 
•*Mr.  Williams,  of  Mississippi,  communicated 
^resolu(i.)n  of  the  Legislature  of  the  Slate  of 
ississippi.  requesting  the  Senators  and  Repre- 
ntatives  of  that  State,  in  Congress,  to  use  their 
Irst  endeavors  with  the  proper  authority  to  pro- 
ypre  the  extinguishment  of   Indian   title,  to  as 
iftuch  of  the  lands  within  the  limits  of  that  State, 
aJK  can  bv  procured    from  the  different  nations 
(fWning  t^ie  same;  and  the  resolution  was  read. 
^  The  Sifnate  resumed  the  consideration  of  the 

totioD  of  the  third  instant,  for  appointing  a 
lect  committee  to  inquire  into  the  expediency 
(<" adopting  some  measures  proper  for  the  speedy 
rlctinguistiment  of  the  Indian  title  to  lands  lying 
«ithiD  thd  limits  of  the  Stale  of  Kentucky ;  and 
iKe  same  having  been  amended — 

}  Oq  mot;ioD  by  Mr.  Noble,  further  to  amend  tbe 

i 


same,  by  inserting  ''and  within  the  limits  of  tbe 
State  of  Indiana,"  the  Senate  being  equally 
divided,  th^  President  determined  the  question 
in  the  affirmative;  and  the  motion,  as  amended, 
was  agreed  to  as  follows  : 

Resolved.  That  a  select  committee  be  appointed 
to  inquire  into  the  expediency  of  adopting  some 
measures  proper  for  the  speedy  extinguishment 
of  the  Indian  title  to  the  land  lying  south  of  the 
Tennessee  and  east  of  the  Mississippi  rivers,  and 
within  the  limits  of  the  State  of  Indiana;  and 
that  such  committee  have  leave  to  report  by  bill 
or  otherwise. 

Messrs.  Talbot,  Kino,  Morrow,  Campbell, 
and  Maco.v.  were  appointed  the  committee. 

On  motion  by  Mr.  Williams,  of  Mississippi, 
tbe  resolution  of  the  LegisLture  of  the  State  of 
Mississippi,  this  day  communicated  to  the  Senate, 
was  referred  to  the  same  committee,  to  consider 
and  report  thereon. 

Mr.  Campbell  submitted  tbe  following  motion 
for  consideration  : 

Re»olted,  That  tbe  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  extending 
the  provisions  of  the  law  prescribing  the  mode  in 
which  the  public  acts,  records,  and  judicial  proceed- 
ings in  each  State  shall  be  authenticated  so  as  tu  lake 
effect  in  every  other  State,  to  the  public  acts,  records, 
and  judicial  proceedings  of  the  several  Territories  of 
the  United  States. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
were  referred  the  memorial  of  certain  merchants 
of  Portsmouth,  in  New  Hampshire,  and  its  vicin- 
ity; the  memorial  of  merchants,  underwriters, 
and  insurance  companies,  of  Philadelphia;  the 
petition  and  memorial  of  merchants  and  under- 
writers of  Baltimore;  and  the  memorial  and  pe- 
tition of  merchants  aud  underwriters,  citi2ens  of 
the  United  States,  of  Charleston,  South  Carolina. 

On  motion  by  Mr.  Roberts,  the  further  con- 
sideration thereof  was  postponed  to,  and  made 
the  order  of  the  day  for,  Monday  next. 

The  bill  for  the  relief  of  John  Small  was  read 
the  second  time. 

The  bill,  allowing  additional  salary  and  clerk 
hire  to  the  surveyor  for  the  Illinois  and  Mi^^^ouri 
Territories,  and  for  other  purposes,  was  read  tbe 
second  time. 

The  bill,  respecting  the  surveying  and  sale  of 
public  lands  in  the  Alabama  Territory,  was  read 
the  second  time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  resolution  respecting  an  adjournment  of  (be 
first  session  of  the  fifteenth  Congress,  in  which 
they  request  the  concurrence  of  the  Senate. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  pro- 

Eosing  an  amendment  to  the  Constitution  of  the 
United  States,  as  it  respects  the  election  of  Rep- 
resentatives in  Congress,  and  tbe  appointment  of 
Electors  of  President  and  Vice  President  of  the 
United  Stales;  together  with  the  amendments 
reported  thereto  by  a  select  committee;  and, 
after  debate,  tbe  Senate  adjourned. 
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Thursday,  March  5. 
Mr.  Sanpord  presented  the  mamorial  of  Eli 
Hart,  stating  that  he  had,  during  the  late  war 
with  Great  Britain,  loaned  to  John  G.  Camp, 
then  Deputy  Quartermaster  General,  sixteen 
thousand  dollars,  for  part  of  which  sum  he  was 
obliged  to  receive  in  payment  Treasury  notes  at 


par,  by  the  sale  of  which  he  susuined  a  great 
pecuniary  loss,  and  praying  relief;  and  the  me- 
morial was  read,  and  referred  to  the  Committee 
of  Claims. 

Mr.  Kino  presented  the  petition  of  John  G. 
Bogert,  of  the  city  of  New  York,  praying  to  be 
refunded  the  purchase  money  of  certain  lots  sold 
by  the  marshal  of  New  York,  to  satisfy  judg- 
ments  obtained  by  the  United  States,  against 
Edward  Livingsion,  on  the  ground  of  the  said 
lots  being  sold  from  an  inaccurate  map,  repre- 
senting property  to  belong  to  the  said  Livingston, 
which  never  existed;  and  the  petition  was  read 
and  referred  to  the  Committee  of  Claims.  ' 

The  resolution  respecting  an  adjournment  of 
the  first  session  of  the  fi/teenth  Congress,  brought 
up  yesterday  for  concurrence,  was  read  three 
several  times  by  unanimous  consent,  and  con- 
curred in  ;  and  Messrs.  Daggett,  Gaillard, 
and  TicHENOR,  were  appointed  the  committee  on 
their  part. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  reported  a  bill  to  de- 
fray the  expenses  of  the  militia,  when  marching 
to  places  of  rendezvous;  and  the  bill  was  read, 
and  passed  to  the  second  reading.  ' 

On  motion   by  Mr.  Ruooles"  Rachael   Dohr- 
man,    widow    of  Arnold    Henry    Dohrman     de- 
ceased, had  leave  to  withdraw  her  petition,' pre- 
sented at  the  last  session  of  Congress,  with  the 
accompanying  documents,  and  the  Secretary  was 
directed  to  retain  on  file  certified  copies  thereof. 
utTV  ®52^'*  resumed,  as  in  Committee  of  the 
Whole,  th*" consideration  of  the  resolution,  pro- 
poBing  an  amendment  to  the  Constitution  of  ihe 
United  States,  as  it  respects  the  election  of  Rep- 
resentatives in  Congress,  and  the  appointment  of 
Electors  of  President  and  Vice  President  of  the 
United    State.*,  together   with   the  amendments 
reported  thereto,  by  a  select  corarailtee;   and  the 
amendments  having  been  agreed  to.  the  Presi- 
dent   reported    the   resolution    to   the    House 
amended  accordingly;  and  the  amendments  bein^ 
concurred  io,  on  the  question.  Shall  this  resolu° 
tion  be  engrossed,  and  read  a  third  lime?  it  was 
determined  m  the  affirmative— yeas  18,  nays  13 
as  follows :  >       /        > 

Ybas— Messrs.  Burrill,  Campbell,  Dickerson,  Fro- 
mentio  Gaillard,  Goldsborough.  Hunter,  Johnson. 
King,  Lacock,  Macon,  Morrow,  Smith,  Stokes,  Talbot, 
Tichenor,  Wilhams  of  Mississippi,  and  Williams  of 
Tennessee. 

NAis-Messrs.  Barbour,  Daggett,  Eppes,  Horsey, 
Leake,  Moml,  Otu,  Roberts,  Ruggles,  Sanford,  Storer, 
Tait,  and  Van  Dyke. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed,  as  in  Committee  of  the  Whole,  ihe  con- 
sideration of  the  bill,  entitled  "An  act  to  provide 
tor  delivering  up  persons  held  to  labor  or  service 


in  any  of  the  States  or  Territories,  who  shaU 
escape  into  any  other  State  or  Territory." 
After  debate,  on  motion,  the  Senate  adjourned 


Friday,  March  6. 
Mr.GoLDSBORouoH  presented  the  memorial  of 
the   piano  forte  makers  and  organ   builders  of 
Philadelphia,  New  York,  Boston,  and  Baltimore 
praying  an  additional  duty  ou  the  importation  o^ 
''"m  ""/"^    *•  *°^  *^*  memorial  was  read. 

Mr.  Johnson  presented  the  petiiion  of  Samuel 
K.oln  of  Louisiana,  praying  the  confirmation  of 
his  title  to  a  tract  of  land  therein  described ;  and 
the  petition  was  read,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  Roberts,  from  tbe  Committee  of  Claims 
to  whom  was  referred  the  petition  of  John  Davis* 
made  a  report,  accompanied  by  a  resolution,  thai 
the  claiin  of  the  petitioner  ought  not  to  be  al- 
lowed.    The  report  and  resolution  were  read. 

On  motion  by  Mr.  Williams,  of  Tennesaee, 
the  Committee  on  Military  Afiairs,  to  whom  was 
referred  the  petition  of  Thomas  Robinson  and 
others,  a  committee  in  behalf  of  the  surviving 
officers  of  the  Pennsylvania  line  of  the  Revolu- 
tionary Army,  were  discharged  from  the  further 
consideration  thereof. 

On  motion  by  Mr.  Williams,  of  Tennessee, 
that  the  Committee  on  Military  Affairs,  to  whom 
was  referred  the  memorial  of  Charles  Biddle  and 
others,  a  committee  on  behalf  of  the  surviving 
officers  of  the  Revolutionary  Army,  be  discharged 
Irom  the  further  consideration,  and  that  it  be  re- 
lerred  to  the  Committee  of  Claims,  a  division  of 
the  question  was  called  for  by  Mr.  Roberts,  and 
It  was  taken  on  discharging  the  committee  from 
the  lurtber  consideration  thereof,  and  determined 
in  the  affirmative— yeas  16,  nays  9,  as  follows: 
T  ^'1,"T**f*  w  Crittenden,  Eppes,  Johnson,  King, 

Talbot,   Taylor,  Williams  of  Mississippi,  WillUms  of 
Tennessee,  and  Wilson. 

^U'".^^".""  ^""'"'  Dickerson,  Fromentin,  Hor- 
sey, Morril,  Roberu,  Stokes,  and  Van  Dyke. 

So  it  was  Ordered,  That  the  Committee  on 
Military  Affairs  be  discharged  from  the  further 
consideration  of  said  memorial,  and  that  it  be  re- 
ferred to  the  Committee  of  Claims  to  consider 
and  report  thereon. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Thomas 
Wright,  made  a  report,  together  with  a  resolu- 
tion, that  Thomas  Wright  have  leave  to  with- 
draw his  petition.  The  report  and  resolution 
were  read. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  John  Phillips;  and  io 
concurrence  therewith,  resolved  that  ine  peti- 
tioner have  leave  to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  4ih  instant,  for  instructing  the 
Committee  on  the  Judiciary  to  inquire  into  the 
expediency  of  extending  the  provisions  of  tbe 
law  prescribing  the  mode  in  which  tbe  pablie 
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Jets,  records,  and  judicial  proceediogs,  in  each 
^{^tate,  shall  be  authenticated,  so  as  to  take  effect 
{ii  every  other  State,  to  the  public  acts,  records, 
■jfeid  judicjial  proceedings  of  the  several  Territo- 
it<es  of  th<^  United  States;  and  agreed  thereto. 
}  tThe  bill  to  defray  the  expenses  of  the  militia, 
>\lhen   marching   to   places  of  rendezvous,  was 

•  r'ad  the  second  time. 

J  ^  A  message  from  the  House  of  Representatives 
Jiiiformed'the  Senate  that  the  House  have  coa- 
ic^jrred  in*  the  amendments  of  the  Senate  to  the 
*)ftll,  entitled  "An  act  to  provide  for  certain  sur- 
ivving  officers  and  soldiers  of  the  Revolutionary 
.'^"•rmy,"  ^ith  amendments,  in  which  ihey  request 
It^e  concurrence  of  the  Senate. 
■\  i  The  PuESiDENT  communicated  a  letter  from 
\imt  Secre'ary  of  the  Treasury,  accompanied  with 
'a||  statement  of  the  emoluments  of  the  officers 
'  finployed'  in  the  collection  of  the  customs  for  the 
J'jiiear  1817;  which  were  read. 
;  \  Mr.  Roberts  presented  the  petition  of  Cata 
;  Bunnel,  0;f  Connecticut,  whose  son  had  enlisted 
i  (firing  th^  late  war.  and  was  killed  in  the  service 
la  his  co-intry,  praying  the  bounty  in  land  to 
t  vhich  ih^  heirs  of  deceased  soldiers  are  entitled; 
lijod  the  petition  was  read,  and  referred  to  the 
'(^ommitttfe  of  Claims. 

i  J  On  rao|ion  by  Mr.  Crittehden,  the  Commit- 
*i*e  on  tht:  Judiciary,  to  whom  were  referred  the 
^)l;tition  o,""  the  Chamber  of  Commerce  of  the  city 

c^"  Philaifelphia.  and  ihe  memorial  of  William 
:  Korroan  and  others,  of  Baltimore,  praying  the 

(^tablishqient  of  a  system  of  bankruptcy,  were 
J'fischarged  from  the  further  consideration  thereof 
i  li'speciiv^ly. 

)*  *  »       FUGITIVE  8LAVE8. 

I  I  The  Senate  resumed,  as  in  Committee  of  the 
I '{^bole,  tbe  consideration  of  the  bill,  entitled  ''An 
5  iipt  to  provide  for  delivering  up  persons  held  to 
^ijbor  or  s^-vice  in  any  of  the  States  or  Territo- 
.  Hies,  who  Fball  escape  into  any  other  Slate  or 
.j'^erritory," 

ij^^  Mr.  Smi!th,  of  South  Carolina,  said,  when  this 
J, subject  vrts  first  brought  before  the  Senate,  he 
*'!^d  determined   to  take  no  part   in    the  debate. 

*  .'yut,  as  it'iiad  assumed  such  a  complexion,  both 
p':)(  it  resptets  the  constitutionality  of  the  provi- 
?i  :joBs  of  the  bill  itself  and  the  subject-matter  upon 
^  \»hich  it  h  founded,  as  well  as  the  severity  of  the 

>.'^iyraarks  u«cd  by  gentlemen  opposed  to  its  passage, 
|i\e  consid^ied  it  his  duly   to  make  some  reply. 

;  The  gentleman  from  Rhode  Island  (Mr.  Bur- 

'  iJill)  jn!ii««ls  that  the  privilege  of  the  writ  of 
^J^abeas  ci»rpus,  secured  by  the  ninth  section  of 
yie  first  article  of  the  Constitution,  will  be  in- 
yiyinged  by  this  bill,  because  a  person  of  color 
J  oaken  un^er  it  cannot  have  the  right  to  his  free- 
ii^ora  irieti  by  the  judge  before  whom  the  return 
*^f  the  will  of  habeas  corpus  is  made.  Mr.  S. 
-  ;^id  he  pretended  to  no  law  knowledge  beyond 
■f>i»Aat  of  lither  gentlemen,  yet  he  did  most  une- 
Vi|aivocaliy  deny  the  construction  of  the  Consli- 
\  iution  as'^iven  by  that  gentleman.     The  writ  of 

:■  ^abea?  uorpus  was  never  intended  to  give  a 
'  «gbt  of  trial.     It  merely  gives  the  right  to  the, 

)      •! 


Eerson  confined  to  demand  an  inquiry  whether 
e  is  held  in  custody  upon  a  ground  warranted 
by  law;  and  if  the  iudge  before  whom  he  is 
brought  finds  he  is  detained  by  legal  authority 
and  upon  legal  grounds,  he  cannot  discharge 
him,  but  is  obliged  to  remand  him.  If  the  au- 
thority by  which  he  is  held  appears  to  be  legal, 
it  is  perfectly  immaterial  whether  the  cause  is  a 
just  one  or  not.  And  when  a  fugitive  from  labor 
has  been  taken  under  ibis  law,  the  cause  of  his 
detention  will  be  fully  set  forth  in  the  certificate 
by  the  judge  before  whom  he  is  to  be  taken,  whose 
duty  it  is  specially  made  to  do  so.  Then  can  it  be 
pretended,  after  you  pass  a  law  prescribing  ex- 
pressly under  what  proofs  a  fugitive  shall  be 
taken,  and  that  the  fugitive  shall  be  specially  de- 
scribed by  ihe  judge  in  the  order  he  is  to  give  for 
his  removal,  and  that  the  proofs  have  been  satis- 
factorily made  before  him  the  person  therein  de- 
scribed is  a  fugitive  slave,  and  belongs  to  the  per- 
son who  holds  him  in  custody,  that  another  judge 
has  a  right  to  question  all  this,  and  take  upon 
himself  alone  to  try  his  right  to  freedom,  and  dia- 
charge  him  ?  It  is  imposaible.  The  writ  of  ha- 
beas corpus  was  never  intended  to  give  any  such 
right. 

This  would  give  a  judge  the  sole  power  of  de- 
ciding the  right  of  property  the  master  claims  in 
his  slave,  instead  of  trying  that  right  by  a  jury,  as 
prescribed  by  the  CoostiiutioD.  He  would  b« 
judge  of  matters  of  law  and  matters  of  fact; 
clothed  with  all  the  powers  of  a  jury  as  well  as 
the  powers  of  a  court.  Such  a  principle  is  un- 
known 10  your  system  of  jurisprudence.  Your 
Constiiuiion  has  forbid  it.  It  preserves  the  right 
of  trial  by  jury  in  all  cases  where  the  value  in 
controversy  exceeds  twenty  dollars.  The  gentle- 
man has  said,  if  this  bill  should  pass  it  will  ena- 
ble the  Southern  planters  to  take  and  carry  away, 
not  only  their  own  fugitive  slaves,  but  any  other 
person  of  color,  whether  he  be  a  free  man  or  a 
slave.  It  would  enable  them  to  carry  off  a  free 
white  man,  and  even  one  of  the  members  of  this 
Senate.  Sir,  the  gentleman  from  Rhode  hlaod 
may  consider  himself  as  perfectly  safe  from  aoy 
such  hazard;  for,  however  much  we  may  respect 
our  Northern  friends  as  gentlemen,  as  law  vers, 
and  as  statesmen,  we  should  have  no  sort  or  use 
for  ibem  in  our  cotton  fields.  Nor  should  we  ad- 
mire their  political  instructions  to  our  slaves  if 
they  should  carry  with  them  their  present  im- 
pres,sions. 

The  honorable  gentleman  has  spoken  of  the 
practice  of  the  Southern  people  in  kidnapping 
their  free  negroes,  and  calls  them  man  stealers. 
And  the  gentleman  from  Pennsylvania  (.Mr.  Ro- 
berts) has  called  them  kidnappers,  men  Healert, 
and  soul  driven ;  and  he  asks,  in  a  very  emphatic 
manner,  who  drew  this  bill,  and  upon  what  au- 
thority ?  Or  if  it  was  brought  in  upon  the  appli- 
cation of  any  of  the  abolition  societies?  And 
then  he  answers  these  questions  himself,  and  says 
it  was  not,  but  that  it  had  been  drawn  by  a  cun- 
ning lawyer,  and  was  supported  by  lawyers.  Sir, 
this  language  does  not  comport  with  the  modera- 
tion  which  'that  gentleman   expressed  a  desire 
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should  prevail  in  this  discussion  when  he  ad- 
dressed the  Senate  on  the  subject  early  in  this  de- 
bate. Is  this  the  language  we  are  to  meet  when 
we  are  suing  for  our  Constitutional  rights?  The 
Constitution  of  the  United  States  has  guarantied 
to  the  master  a  right  to  pursue  his  fugitive  slave, 
and  has  enjoined  to  the  State  to  which  he  shall 
fly  to  deliver  him  up.  It  has  not  left  it  optional 
With  the  Slate  to  which  he  flies,  but  has  made  it 
imperative  that  he  shali  be  delivered  up.  And 
has  it  come   to  this,  that  we  must  wait  for  the 

f>ermission    of    the   abolition   societies  before   a 
aw  can  be  offered  to  secure  the  recovery  of  just 
rights?     This  was  not  more  novel  than  strange. 

Mr.  S.  said,  it  had  been  a  practice  in  monarch- 
ical governments  to  discredit  lawyers,  where  they 
had   often    been  foremost   in  checking  a  high- 
handed tyranny  ;  but  he  had  not  expected  to  hear 
it  practised  in  the  Senate  of  the  United  States. 
The  lawyers  of  this  country  had  nothing  to  fear 
upon  an  investigation  of  their  general  character. 
They  had  been  wanting  in  no  public  duty.   Dur- 
ing the  Revolutionary  war,  as  well  as  the  late 
war,  many  of  them  had  displayed  as  much  gal- 
lantry in   the  field,  and  as  much  ability  in  the 
councils,  as  any  men  in  the  nation,  whilst  these 
abolition  societies  were  in  ease  and  security  at 
home,  following  their  domestic  pursuits,  and  leav- 
ing it  to  others  to  fight  their  battles.   Mr.  S.  said, 
he   was  sorry  to  make  these  remarks,  but  they 
were  just,  and  were  forced  from  hira.     He  ad- 
mired the  moderation  and  virtue  of  these  people; 
he   thought  them  worthy  of  imitation  in  many 
respects,  but  he  did  not  admire  their  constant  ef- 
forts to  alienate  the  affections  of  the  people  of 
color  from  their  masters,  wiih  whom  they  lived 
happy,  and  by  whom  they  were  better  provided 
for  than  the  peasantry  of  any  other  country  upon 
earth ;  or,  indeed,  in  some  portions  of  this  coun- 
try, if  the  facts  given  by  their  writers  be  correct. 
Mr.  Melish,  of  Philadelphia,  in  an  essay  publish- 
ed only  a  few  days  ago,  slates,  that  ihere  are  in 
the  city  and  county  of  Philadelphia  at  least  fif- 
teen thousand  people,  all  able   and   willing   to 
work,  who  are  either  idle  or  occupied  in  unpro- 
ductive labor,  and  says,  that  melancholy  picture 
pervades  the  country  throughout.     This  place  is 
the  very  centre  of  emancipation ;  and  if  unable 
to  furnish  employment  for  their  own  population, 
is  there  any  reason  why  they  should  add  to  this 
picture  of  growing  distress,  by  an  accumulation 
of  free  negroes  ? 

iNotwithstanding  all  that  has  been  said  by  our 
northern  brethren  against  us  for  keeping  slaves. 
they  employ  their  free  blacks  in  all  their  drudg- 
ery, and  obtain  their  labor  on  better  terms  than 
masters  do.  And  although  it  does  not  apply  to 
that  body  generally,  yet  it  is  a  fact,  susceptible  of 
proof,  that  some  who  profess  to  promote  this  prin- 
ciple of  abolition,  have  seduced  the  slaves  from 
the  neighboring  States  under  promises  to  secure 
their  emancipation,  instead  of  which  they  put 
them  to  work,  and  treat  them  wiih  so  much  more 
seventy  and  injustice  than  their  masters,  that  the 
slaves  either  made  it  known  where  they  were, 
or  run  away  from   these  new  tyrants  and  went 


back  to  their  former  state  of  slavery,  as  a  better 
and  more  desirable  condition. 

With  all  this  boast  about  freedom  and  eoaanci- 
pation,  there  are  only  four  States  that  have  no 
slaves.  Even  the  magnificent  Slate  of  Pennsyl- 
vania is  a  slaveholding  State  ;  so  is  the  State  of 
Rhode  Island.  Those  which  are  non-slavehold- 
ing  States,  with  the  exception  of  Ohio,  have  not 
long  since  got  rid  of  them.  Rhode  Island.  New 
York,  and  Pennsylvania,  previous  to  taking  steps 
to  abolish  slavery,  furnished  the  Southern  markets 
with  considerable  numbers.  And  the  very  mo- 
ment the  African  trade  was  opened  in  South  Car- 
olina, in  the  year  1803,  these  very  States  furnish- 
ed their  full  proportion  of  shipping  to  carry  it 
on.  Even  our  friends  m  Boston,  and  other  New 
England  States,  were  willing  to  help  with  their 
shipping;  besides,  it  furnished  a  market  for  their 
surplus  rum.  So  we  perceive,  whenever  interest 
is  concerned,  and  a  little  profit  is  to  be  made,  all 
this  delicacy  about  slavery  is  laid  aside. 

Whilst  It  was  their  interest  to  hold  slaves,  so 
long  they   kept  them.     Whenever  the  interest 
coupled  with  it  ceased,  slavery  ceased,  but  not 
before.    After  the  war,  trade  revived,  especially 
in  the  Eastern  States;  it  was  found  that  a  negro 
capital  must  give  way  to  a  commercial  capital; 
which  was  infinitely  more  profitable.     So  it  is 
now  with  banking  capital.     Even  in  the  States 
where  slavery  exists  to  the  greatest  extent,  we 
find  many  selling  off  their  negroes  and  vesting 
the  proceeds  in  bank  stock;  and  especially  those 
who  live  in  the  towns  and  cities.     This  capital, 
being  so  much  more  profitable  than  the  other,  it 
is  constantly  increasing.    And  there  are  no  per- 
sons more  apt  to  remonstrate  against  that  crying 
sin  slatery,  than  such  as  have  just  sold  off  iheir 
stock  of  negioes,  and  vested  the  price  in  bank 
stock.   Slavery.then,  becomes  very  odious.  They 
wish  to  see  it  abolished — ihey  do  not  like  to  see 
this  traffic  in  human  flesh.   But  it  is  because  they 
have  got  its  precious  price  in  a  stock  that  will 
yield  ihem  a  three  or  four-fold  profit;  not  till  then 
can  they  see  its  enormity.    It  is  a  very  conve- 
nient thing  to  be  receiving  a  large  profit  upon  his 
stock,  which  is  going  on  under  the  fostering  hand 
of  bank  directors,  whilst  the  owner  is  asleep  or 
taking  his  pleasure.     We  have  lately  seen  it  pub- 
lished, that  some  banks  have  divided  as  much  as 
thirty  per  cent,  upon  their  capital,  whilst  the 
most  successful  planter  will  not  receive   more 
than  ten,  and,  very  many  years,  not  half  that 
amount.    This  banking  system  is  what  will  form 
the  ground-work  for  overthrowing  this  species  of 
property,  by  gradually  diminishing  the  number 
of  Its  holders,  and  increasing  the  bank  stock  in- 
fi  uence.    Look  how  slavery  has  diminished  iu  the 
public  estimation,  as  the  other  system  has  grown. 
The  States  which  have  taken  measures  to  abolish 
slavery,  have  become  perfectly  bank  mad.    New 
York  has  abolished  slavery  after  ten  years,  and 
she  is  convulsed  with  banks,  and  not  yet  satisfied. 
There  was  a  late  attempt  to  establish  one  wiih  a 
capital  of  six  millions,  but  it  was  checked  by  tiie 
Executive.     The  State  of  Pennsylvania,  already 
abounding  in  banks,  incorporated  forty-oeven  by 
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cr^  i«w—ifiey  climbed  over  the  Executive  veto  to  ulations  we  should  connect  ourselves  to  effect 
grfso;  two-4hirds  of  the  Senate,  and  about  three-  this  project.  Mr.  S.  said,  it  would  not  be  out  of 
fojirths  of  ^he  House  of  Renresentatives  support-  I  the  way  to  advert  to  it,  and  inquire  what  hopes 
.Jiijrit.  Msoy  of  these  banks,  without  a  farthing  we  bad  of  a  fortunate  result.  With  whom  is  this 
Hf^apital,  "drawing  a  large  income  from  the  hard  !  Government  to  connect  itself  in  this  desirable 
Minings  o«  the  honest  and  unwary  part  of  the  work?  It  would  seem  that  it  ought  to  be  witb 
JQpmunity,  and  absolutely  refusing  to  redeem  nations  whose  general  policy  is  favorable  to  eman- 
ftjir  paper,  wrffiout  one  compunction  for  the  cipation,  and  whose  subjects  enjoy  the  blessings 
^pjserjr  an^  rum  it  brings  with  it.     When  these    of  civil  liberty  at  home,  before  we  could  expect 


^fjy  Iraudji  were  practising  to  an  enormous  de- 
without  a  murmur,  except  from  those  who 


njferation  \n  abolishing  the  African  slave  trade, 
n  jvorlh  notice.  Our  Commissioners,  friendly  to 
naliks  and  :opposed  to  slavery,  had  no  instructions 
feJenter  in^oany  such  stipulation.  Great  Britain 
^•^  not  lofig  before  abolished  that  trade;  and  our 


lj}L.vernme>ii  had  done  so  forty  years  before,  by 
4Dfordinan«e  of  the  First  Congress,  in  1774,  and 
^|ich  had:  been  rendered  more  complete  by  a  law 
4f  n807.  Ij  was  totally  unconnected  with  the  sub- 
ietjt  of  negotiation.  We  were  at  war  upon  other 
irely.  Not  even  a  question  of  com- 
ever  arisen  between  the  two  nations 
found  its  way,  an  isolated  article. 


reel  or  negonat 
^riunds  ei^iirel 
^Irce  had  eve 
f  f^n  itj^  yi;t  it 


^lio  a  Treaty  of  Peace  ! 

31  iThe  Cobooizing  Society  is  another  step  in  this 


ir^nd  scheirtie.  This  society  intends  to  send  the 
%^e  negr0(js,  and  other  persons  of  color,  into  the 
Ids  of  Ajfrica;  by  which  they  are  to  be  torn 
tVa  the  hnd  of  their  nativity,  and  everything  to 
^'|ich  thev  are  attached  by  friendship  and  habit, 
{q^  the  advantages  of  civilized  life,  an'd  left  to 
^'i^k  again  into  all  the  miserable  barbarity  of  their 
i^pcesiors.  But  it  is  said  it  will  pave  the  way  to 
rjrieneral  ('mancipation. 

.  tVe  do  by  no  means  supfKJse  that  any  honora- 
fV  member  of  Congress  would  think  of  such  a 
tiling  as  a  general  emancipation  ;  because,  inde- 
pendently of  interfering  with  private  rights,  they 
"T*)w   too  well  that  such  a  measure  could  not 


-_pect 

much  beneficial  aid  from  their  co-operation.   We 

.  .  are  not  to  hope  for  this  from  Russia,  Prussia,  and 

re  sinkiog:  aoa^ r  >t,  the  feelings  of  that  coun-  :  Austria,  whose  subjects  are  borne  down  by  the 
Vi  were  bjeeding  for  the  supposed  distress  of  the  1  iron  hand  of  tyranny.  Their  peasantry  are  bought 
fliVes  of&,e  South.  and  sold  at  home  like  slaves,  and  are  suffered  to 

jr  The  famjous  article  in  the  Treaty  of  Ghent,  by    be  sent  lo  this  country  and  sold  in  our  markets, 
iir^ich  we  (have  guarantied  to  England  our  co-    Nor  is   it  to  be  hoped  for  from  England,  if  her 

poUcy  should  dictate  to  her  a  different  course. 
She  is  now  riding  foremost  in  this  career,  because 
it  promises  to  extend  and  promote  her  commer- 
cial interest,  whilst  her  millions  of  paupers  at 
home  are  dying  in  garrets,  or  falling  by  the  way 
side,  and  if  they  assemble,  to  raise  their  cry  to 
their  rulers  for  bread,  the  riot  act  is  read,  and 
then  the  military  is  ordered  to  fire  on  them. 
Three  of  these  nations,  assisted  by  the  ships  of 
the  other,  have  spread  their  sceptre  over  the  des- 
tinies of  Europe,  and  formed  an  holy  league 
against  its  dawning  liberties.  These  are  the  na- 
tions with  whom  you  are  to  associate  to  abolish 
slavery.  It  ia  not  to  bewondered  at,  under  all  this 
influence,  with  a  total  want  of  knowledge  of  the 
comfortable  condition  of  the  slaves,  that  our 
northern  neighbors  should  feel  unfavorable  to 
slavery.  But  most  of  the  northern  gentlemen, 
when  they  remove  to  the  southward,  and  when 
they  can  see  and  judge  for  themselves,  have  no 
hesitation  in  buying  slaves.  General  Greene,  to 
whom  the  State  of  Georgia  gave  a  plantation  that 
cost  five  thousand  guineas,  and  South  Carolina 
ten  thousand  pounds  sterling,  for  his  services  dur- 
ing the  Revolutionary  war,  had  no  hesitation  in 
purchasing  a  large  gang  of  negroes  to  cultivate 
this  plantation,  notwithstanding  he  had  been 
raised  to  the  northward,  and  bad  been  brought  up 
a  quaker. 

But,  there  is  another  perpetual  source  of  mis- 
representation, which  serves  to  place  it  in  an  odi- 
ous light  to  strangers:  it  is  the  number  of  catch- 
penny prints  and  pamphlets  that  are  published  by 
persons  who  know  no  more  of  the  condition  of 
the  slaves  than  they  do  of  the  man  in  the  moon. 
Go  to  a  bookstore,  and  you  meet  prints  hung  up 
in  some  conspicuous  place,  in  large  capital  letters, 
'•  Portraiture  of  Domestic  Slavery,"  published  in 
Philadelphia;  or  the  -'Horrors  of  Slavery,"  pub- 
lished in  Cambridge,  and  sold  in  Boston.    These 
pamphlets   contain    all    the   extraordinary  cases 
collected  on  the  high  seas,  in  the  West  Indies,  or 
United  Slates,  together  with  such  inflammatory 
speeches  of  travellers,  who  have  no  other  means 
of  giving  to  their  writings  interest,  than  by  deal- 
ing in  the  marvellous;  or  of  fanatic  preachers,  or 
speeches  in  the  British  Parliament,  calculated  to 
inflame  without  being  able  to  instruct,  and  suited 
more  to  promote  a  particular  policy  than  to  pro- 
mote the  rights  of  humanity. 


I^^e  place:  Without  involving  the  whole  of  the 
(^4ited  St{i!tes  in  an  awful  situation.  But.  that  a 
^leral  eniaficipation  is  intended  there  can  be  no 
c^ibt^  by  t^«  Eastern  and  Northern  States,  if  they 
^/i  find  mt?ans  to  effect  it.  The  abolition  socie- 
^t^  are  avv)Wedly  for  it;  what  else  can  the  very 
f^'me  itseh  indicate?  Although  their  numerous 
^jitions,  now  before  Congress,  purport  to  extend 
•^(/further  than  to  prevent  kidnapping,  yet,  look 
litbe  language  of  the  petitions.  If  they  had  ap- 
'*!d  directly  for  emancipation,  they  could  not 
Connected  with  these  petitions, 
possession  and  under  the  considera- 
te^ of  Congress,  is  the  resolution  of  the  gentle- 
^|n  from,  Rhode  Island,  (Mr.  Bdrrill.)  to  in- 
i  )^re  '*intp  the  expediency  of  the  United  Slates 
Saving  measures,  in  concert  with  other  nations, 
^J  the  entile  abolition  of  said  trade."  As  this 
fe|Olution  ^ad  been  once  before  the  Senate,  and 
Cefl  been  Referred  by  a  majority  to  a  commiitee 
.  Sofreport  vjuh  what  nations,  and  under  what  reg- 

I 


St|ed  directly 
•y-'fak  plaia^r. 
^Ut  in  the  po: 
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At  the  time  the  memorials  of  the  several  abo- 
lition societies  were  presented  to  the  Senate,  some 
unknown  hand  had  laid  on  the  desk  of  each  Sen- 
ator a  pamphlet,  entitled  "  The  Horrors  of  Slave- 
ry, in  two  pans,  by  John  Kenrick  ;  sold  in  Boston, 
price  twenty  cents."  This  twenty-cent  pamphlet 
gives  many  horrible  pictures  of  slavery;  and  no 
doubt  the  author  knew  this  great  moving  cause, 
the  tventy  cents,  would  multiply  in  proportion  to 
the  extravaganceof  his  descriptions.  Thistwenty- 
cent  pamphleteer,  amongst  his  other  good  offices, 
has  pointed  out  Louisiana  as  a  very  fit  place  to 
colonize  all  the  slaves,  after  they  are  emancipated, 
(which  he  seems  to  think  a  certain  event.)  and 
takes  care  not  to  lose  sight  of  the  fine  market 
it  would  afford  for  their  manufactures.  Mr.  S. 
said,  if  an  emancipation  should  take  place,  he 
would  rather  see  them  settled  in  the  Northern 
States,  among  their  friends,  where  they  could  be 
better  superintended.  The  people  of  the  South- 
ern Slates  would  by  no  means  thank  Mr.  Kenrick 
for  such  neighbors;  and  more  especially  if  they 
are  to  be  educated  like  the  free  negroes  in  the 
Northern  and  Eastern  States,  if  tlie  account  given 
by  the  gentleman  from  Connecticut  (Mr.  Dag- 
gett) be  correct,  of  which  we  have  no  doubt. 
He  says  they  have  fifty  white  inhabitants  for  one 
black,  and  that  there  are  three  public  crimes  com- 
mitted by  the  blacks  where  there  is  one  commit- 
ted by  a  white  person.  This  will  make  the  pro- 
portion one  hundred  and  fifty  to  one.  And,  if  we 
are  to  judge  from  the  registers  of  their  penitentia- 
ries, we  should  believe  they  have  their  full  share 
of  crimes,  even  amongst  their  whites. 

This  same  pamphleteer,after  giving  us  the  pious 
effusionsof  English  travellers, Northern  pamphlet- 
eers, American  map-makers,  and  British  mem- 
bers of  Parliament,  gives  us  a  pathetic  extract 
from  the  speech  of  the  late  Mr.  Pitt,  in  the  British 
House  of  Commons,  upon  the  question  for  abol- 
ishing the  African  slave  trade,  which,  sir,  is  worth 
reading.  It  is  in  the  following  words:  "The 
'  present  was  not  a  mere  question  of  feeling.  The 
'  argument  which  ought,  in  his  opinion,  to  deter- 
'  mine  the  committee,  was,  that  the  slave  trade 
'  was  unjust.  It  was  therefore  such  a  trade  as  it 
'  was  impossible  for  him  to  support,  unless  it  could 
'  first  be  proved  to  him  that  there  were  no  laws  of 
'  morality  binding  on  nations,  and  that  it  was  not 
'  the  duty  of  a  Legislature  to  restrain  its  subjects 
'  from  invading  the  happiness  of  other  countries, 
'  and  from  violating  the  fundamental  principles 
'  of  justice."  This,  sir,  was  the  language  of  Mr. 
Pitt,  the  celebrated  orator  and  accomplished 
statesman,  who  decries  the  traffic,  after  bis  coun- 
try has  filled  her  colonial  possessions  with  slaves, 
whilst  there  was  yet  an  inch  of  ground  for  them 
to  cultivate,  and  to  check  the  growth  of  the  col- 
onies of  other  rival  nations,  and  under  whose 
policy  every  nation  in  Europe  has  been  drenched 
in  blood  for  twenty  years;  and  who,  at  the  very 
moment  he  was  remonstrating  so  strongly  against 
invading  the  happiness  of  other  countries,  and 
violatiug  the  fundamental  principles  of  justice, 
was  planning  and  carrying  on  a  most  cruel  and 
desolating  war  m  the  distant  regions  of  Asia — 


a  war,  not  of  defence,  but  a  war  purely  for  con- 
quest— a  war  carried  on  by  corrupting  and  excit- 
ing rival  chiefs,  and  then  holding  out  terms  of 
friendship  to  the  conqueror,  who  is  made  the  tool 
of  further  treachery,  and  who  falls,  in  his  turn,  a 
victim  to  the  same  perfidy  ;  until  England  has 
reduced  under  her  dominions  more  than  seventy 
millions  of  people,  who  pay  them  tribute,  and 
have  no  liberty  left,  but  that  of  worshipping  Jug- 
gernaut! At  no  time  since  the  days  oi  civiliza- 
tion has  the  happiness  of  other  nations  been  more 
disturbed  or  injustice  more  practised  towards 
them  than  during  the  administration  of  Mr.  Pitt. 
When  the  sources  of  our  admonitions  shall  be- 
come more  pure,  we  shall  no  doubt  allow  them 
more-weight. 

But,  we  are  told  by  these  pamphlet  writers,  that 
slavery  is  "  a  violation  of  the  Divine  laws."  And 
the  gentleman  from  New  York,  (Mr.  Kino,)  in 
discussing  this  subject,  has  told  us,  "  it  is  contrary 
to  our  holy  religion."  And  the  gentleman  from 
New  Hampshire  (Mr.  Morril)  has  told  us,  that 
in  New  England,  they  believe  "all  men  are  born 
equally  free  and  independent;"  that  "every  Att- 
man  affection  recoils  at  their  bondage."  The  gen- 
tleman has  said,  "  the  Bible  is  our  moral  guide ;" 
and  says  it  was  for  dealing  "in  gold  and  silver 
'  and  precious  stones  and  pearls  and  chariots  and 
'  slaves  and  souls  of  men.  that  produced  the  down- 
'  fall  of  the  great  Babylon."  And  he  seems  to 
think,  that,  unless  we  abolish  slavery,  we  shall 
provoke  the  wrath  of  Heaven,  and  that  we  shall 
go  next.  The  gentleman  has  forgot  one  of  the 
great  offences  ol  that  people:  it  was  for  taking  of 
usuxy.  The  same  Bible  which  he  has  adopted 
for  bis  moral  guide  says:  "Take  thou  no  usury 
ofhim,  or  increase;  butfear  thy  God."  This  part 
of  the  Bible  must  have  become  obsolete  in  New 
England  since  the  introduction  of  banks.  It  must 
now  be  pleasing  in  the  sight  of  Heaven  to  see  a 
dividend  as  large  as  twenty  per  cent,  to  each  bank 
share.  There  are  as  many  chariots,  as  many 
pearls,  as  much  gold  and  silver,  perhaps,  in  New 
England,  as  there  was  in  Babylon,  at  the  time  of 
its  fall ;  yet  they  are  in  no  danger  till  the  ven- 
geance of  Heaven  has  fallen  on  the  slaveholding 
States  first,  the  gentleman  seems  to  think. 

Upon  this  great  question,  sir,  notwithstanding 
the  opinion  of  honorable  gentlemen  to  the  con- 
trary ,  there  have  been  some  very  respectable  opin- 
ions as  to  the  Divine  authority  in  favor  of  slavery. 
We  all  know  that  Ham  sinned  against  his  Qod 
and  against  his  father,  for  which  Noah  the  in- 
spired patriarch  cursed  Canaan  the  son  of  Ham, 
and  said,  "  A  servant  of  servants  shall  he  be  unto 
his  brethren."  Newton,  who  was  perhaps  as  great 
a  divine  as  any  in  New  England,  and  as  profound 
a  scholar,  in  a  book  of  great  celebrity  called  his 
Prophecies,  in  which  he  endeavors  to  prove  the 
divinity  of  the  Bible  by  the  many  prophecies  that 
are  now  fulfilling,  says  that   this  very  African 
race  are  the  descendants  of  Canaan,  and  have 
been  the  slaves  of  many  nations,  and  are  still  ex- 
piating in  bondage  the  curse  upon  themselves  aad 
their  progenitors.     But  it  may  be  said  that  this 
is  only  an  optntoT^f  Mr.  Newton,  and  that  we 
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«:cin  see  no  (reason  in  it.  Mr.  S.  said,  if  the  gen- 
■'  tjeman  Mrna  unwilling  to  believe  Mr.  Newton,  he 
cold  soj-cjly  believe  Moses  and  the  prophets, 
nd  if  the  Senate  would  indulge  him,  he  would 
ow  from  the  Bible  itself  that  slavery  was  per- 
ilted  by  I^ivine  authority  ;  and  for  that  purpose 
b^  would  i^pen  to  the  xxvth  chapter  of  Leviii- 
.:<;is,  and  read  as  follows:  'And  the  Lord  spake 
s'V  |nto  Moses  in  Mount  Sinai,  saying,  Speak  unto 
■  '*  jhe  children  of  Israel,  and  say  unto  them,"  dec. 
I"  ]?9.  And  if  thy  brother  that  dwelleth  by  thee  he 
I'^axen  jioor,  and  be  sold  unto  thee;  thou  shalt^ 
r  »iot  comjpel  him  to  serve  as  a  bond-servant :  40. 
J  .put  as  a,i  hired  servant,  and  as  a  sojourner,  he 
l^hall  be  ^ith  thee,  and  shall  serve  thee  unto  the 
f^ear  of  jubilee."  -44.  Both  thy  bond-men  and 
r^hy  bond^-snaids,  which  thou  shah  have,  shall  be 
1'  <>f  the  heiithen  that  are  round  about  you :  and 
fiif  them  shall  ye  buy  bond-men  and  bond-maids. 
|'1l5.  Moreover,  of  the  children  of  the  strangers 
?'  ihat  do  spjourn  among  you,  of  them  shall  ye  buy, 

{>^nd  of  thf'ir  families  that  are  with  you,  which 
ihey  beg^ac  in  your  land  :  and  they  shall  be  your 
I  -possession:  46.  And  ye  shall  take  them  as  an 
f-Anheritatiee  for  your  children  after  you,  to  in- 
V  iierit  thfc'ni  for  a  possession;  they  shall  be  your 
9.bond-me^  for  ever,"  &c. 

X.  This,  lV5r.  President,  is  the  word  of  God,  as  given 

^0  us  in  jhe  Holy  Bible,  delivered  by  the  Lord 

iijimself  tgi  his  chosen  servant  Moses.     It  might  be 

Jlfoped  thi,  would  satisfy  the  scruples  of  all  who 

^believe  in'tne  divinity  of  the  Bible;  as  the  hon- 

-'orable  geutieman  from  New  Hampshire  certainly 

J  4<>^S'^s  ^-*  t^as  referred  to  that  sacred  volume  for 

•  \is  creed;     It  might  satisfy  the  scruples  of  Mr. 

f  Kenrick,  ^ud  the  divines  who  appear  so  shocked 

'  u  seeing  a  father  dispose  of  his  slaves  to  his  chil- 

ietl^n  by  hjs  last  will  and  testament,  as  they  will 

f^jjirceive  the  scriptures  direct  them  to  go  as  an 

.ifiheritance.    The  honorable  gentlcm.in  says,  he 

apeaks  not  only  his  own.  but  the  uiw^ersal  scnti- 

^luentsof*]!  those  he  represents.     If  he  and  his 

p^iends  of  New  Hampshire  have  not  turned  aside 

;::»fter  straijge  gods,  it  is  hoped  the  authority  I  have 

:]tffloled  mrght  satisfy  them. 

;:|     The  Senate  adjourned  to  Monday  morning. 

i  < ,  ;  

I  ;        Monday,  March  9. 

1  Mr.  SitNf  OHO,  from  the  Committee  of  Com- 
•merce  anjl  Manufactures,  to  whom  was  referred 
wthe  mem^nal  of  Thomas  Tenant  and  George 
^liles,  of  ijbe  city  of  Baltimore,  merchants,  made 
ta  report  theieon  ;  which  was  read,  and  the  memo- 
j^ial,  together  with  the  report  thereon,  were  or- 
^^red  to  be  printed  for  the  use  of  the  Senate. 
♦  Mr.  WtLLiAMs,  of  Tennessee,  from  the  Com- 
linittee  on{  Military  Affairs,  to  whom  was  recom- 
ituitted  th,e  bill  regulating  the  pay  and  emolu- 
^juents  of  ."brevet  officers,  reported  the  same  with- 
^out  amenflraent. 

»  Mr.  DaogetT;  from  the  joint  committee,  to 
:^|l<fvhom  wj}3  referred  the  resolution  of  the  House 
Sof  Representatives  of  the  3d  of  March  instant, 

ri  the  su-bject  of  the  adjournment  of  Congress, 
ported  «  resolution  fixing  the  time  for  the  ad- 
i:    - 

»         U 

I'       •  • 


journment  of  the  first  session  of  the  fifteenth 
Congress. 

The  resolution  was  read,  and  passed  to  the  sec- 
ond reading. 

Mr.  Williams,  of  Mississippi,  presented  the 
petition  of  Benjamin  S.  Smootand  others,  pray- 
ing to  be  confirmed  in  their  title  to  a  tract  of 
land  including  the  town  of  St.  Stephens,  in  the 
Alabama  Territory ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  JoHPCsoN  presented  the  petition  of  Hen- 
rietta Ross,  widow  and  relict  of  the  deceased 
Colonel  George  T.  Ross,  praying  relief  in  con- 
sideration of  the  services  of  her  late  husband; 
and  the  petition  was  read,  and  referred  to  the 
Committee  on  Pensions. 

The  Pre3ident  commuaicated  the  petition  of 
Asael  Clark,  a  citizen  of  New  York,  praying  in- 
demnity for  a  judgment  obtained  against  him  for 
a  certain  sum  of  money  received  by  him  as  jud^e 
advocate  of  a  general  court  martial  organized  for 
the  trial  of  militia  delinquents  in  the  year  1812, 
by  the  then  Governor  of  the  State  of  New  York, 
by  order  of  General  Dearborn,  the  money  so  re- 
ceived having  been  paid  over  to  Samual  Edmonds, 
paymaster  general ;  and  the  petition  was  read, 
and  referredf  to  the  Committee  of  Claims. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  William 
Gamble,  made  a  report,  accompanied  with  a  reso- 
lution, that  the  petitioner  have  leave  to  withdraw 
his  petition.  The  report  and  resolution  were 
read. 

Mr.  Roberts,  from  the  same  committee,  to 
whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Cata  Bunnell  ;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

On  motion,  by  Mr.  Roberts,  the  Committee 
on  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  providing,  by  law,  for  the  au- 
thentication ot  patents  for  land  in  such  manner 
as  that  the  signature  of  the  President  of  the  Uni- 
ted States  may  not  be  necessary. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  making  appropriations  for  the  support  of  the 
Navy  of  the  United  States  for  the  year  1618;" 
and  no  amendment  having  been  made  thereto, 
the  President  reported  the  bill  to  the  House, 
and  It  was  ordered  to  a  third  reading  The  said 
bill  was  read  a  third  time  by  unanimous  consent, 
and  passed. 

Mr.  Smith  presented  the  petition  of  William 
Marshall,  of  the  city  of  Charleston,  praving  to  be 
relieved  from  the  payment  of  certain  judgments 
obtained  against  him,  as  collector  for  moneys  not 
collected  ;  and  the  petition  was  read,  and  referred 
to  the  Committee  of  Claims. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  their 
amendments  to  the  bill,  entitled  "An  act  to  pro- 
vide for  certain  surviving  officers  and  soldiers  of 
the  Revolutionary  army  ;"  and  the  1st,  2d,  4th, 
5th,  and  6th  amendments  having  been  agreed  to; 
and,  on  the  question  to  concur  in  the  3d  amend- 
ment as  follows—''  lines  2d  and  3d.  strike  out  the 
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words  "or  of  any  individual  State;"  it  was  de- 
termined in  the  affirmative — yeas  22,  nays  10,  as 
follows : 

Ybas — Messrs.  Burrill,  Campbell,  CntlenJen,  Dag- 
gett, Eppes,  Fromentin,  Gaillard,  Goldsborough,  Hor- 
sey, Hunter,  Johnson,  King,  Morril,  Otis,  tjanforj, 
Stokes,  Tail,  Talbot,  Tichenor,  Van  Dyke,  Williams 
of  Mississippi,  and  Williams  of  Tennessee. 

Nats — Messrs.  Dickerson,  Lacock,  Leake,  Macon, 
Morrow,  Noble,  Roberts,  Ruggles,  Smith,  and  Storer. 

So  it  was  Resolved,  That  the  Senate  concur 
in  the  amendments  of  the  House  of  Representa- 
tives to  tkeir  amendments  to  the  said  bill. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  memorial  of  John  Hall, 
late  a  Major  in  the  Marine  Corps  of  the  United 
Slates,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  prayer  of  the  petitioner  ought  not 
to  be  granted.  The  report  and  resolution  were 
read. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  consideration  of  the  report  of  the 
Committee  on  Naval  Affairs,  to  whom  were  re- 
ferred the  memorial  of  certain  commissioned  of- 
ficers of  the  Navy,  under  the  rank  of  command- 
ers, and  also  the  memorial  of  certain  officers  of 
the  Marine  Corps  attached  to  the  Mediterranean 
squadron;  and.  on  motion,  by  Mr.  Tait,  the  con- 
sideration thereof  was  further  postponed  to,  and 
made  the  order  of  the  day  for,  Monday  next. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  consideration  of  the  report  of  the 
Committee  of  Claims  to  whom  were  referred  sun- 
dry memorials  and  petitions  for  indemnification 
for  French  spoliations;  and.  on  motion,  by  Mr. 
BoRRiLL,  the  consideration  thereof  was  further 

Kostponed  to.  and  made  the  order  of  the  day  for, 
londay  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  lo  whom  was 
referred  the  petition  of  Weaver  Bennet ;  and  in 
concurrence  therewith,  the  petitioner  had  leave 
to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  John  Davis;  and.  in  con- 
currence therewith,  resolved  that  the  claim  of 
the  petitioner  ought  not  to  be  allowed. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Thomas  Wright;  and,  in 
concurrence  therewith,  the  said  Thomas  Wright 
had  leave  to  withdraw  his  petition. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  reduce  the 
staff  of  the  Army;  and  the  bill  having  been 
amended,  the  further  consideration  thereof  was 
postponed  until  to-morrow. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  made  in  conformity 
with  the  provisions  of  the  act  of  Congress  of  the 
3d  of  March,  1817,  entitled  "An  act  to  incorporate 
the  subscribers  to  certain  banks  in  the  District  of 
Columbia,  and  to  prevent  the  circulation  of  the 
notes  of  incorporated  associations  within  the  said 
District,"  in  relation  to  the  situation  of  the  said 


banks   respectively,  on  the  1st  day  of  January, 
1818;  which  was  read. 

The  engrossed  resolution,  proposing  an  amend- 
ment to  the  Constitution  of  the  United  Slates,  as 
it  respects  the  election  of  Representatives  in  Con- 
gress, and  the  appointment  of  Electors  of  Presi- 
dent and  Vice  President  of  the  United  States, 
was  read  a  third  time ;  and,on  the  question,  'Shall 
this  resolution  pass?"  it  was  determined  in  the 
negative— yeas  20,  nays  13;  two-thirds  of  the 
Senators  present  not  agreeing  thereto — as  follows : 

Ykas — Messrs.  Burrill,  Campbell,  Crittenden,  Dick- 
erson, FromenWi,  Gaillard,  Goldsborough,  Hunter, 
Johnson,  Kingff  acock,  Macon,  Morrow,  Noble,  South, 
Stokes,  Talbot,  Tichenor,  Williams  of  Massachusetts, 
and  Williams  of  Tennessee. 

Nats— Messrs.  Daggett,  Eppes,  Horsey,  Leake, 
Morril,  Otis,  RoberU,  Ruggles,  Sanford,  Storer,  Tait, 
Taylor,  and  Van  Dyke. 

The  President  als(4  communicated  the  me- 
morial of  the  Legislature  of  the  Alabama  Terri- 
tory, remonstrating  against  the  prayer  of  the  me- 
morial of  the  Mississippi  Convention,  praying  an 
extension  of  the  limits  of  that  State  ;  and  the 
memorial  was  read,  and  referred  to  the  commit- 
tee to  whom  was  referred  on  the  16th  December, 
1817,  the  said  memorial  of  the  Mississippi  Con- 
vention, to  consider  and  report  thereon,  by  bill  or 
otherwise. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  entitled  "An  act  altering  the  time  for  hold- 
ing a  session  of  the  district  court  in  the  District 
of  Maine;"  also  a  bill,  entitled  "'An  act  to  alter 
the  time  of  holding  the  circuit  court,  in  the 
southern  district  of  New  York,  and  for  other  pur- 
poses;" and  also  a  resolution  fixing  the  time  for 
the  adjournment  of  the  first  session  of  the  fifteenth 
Congress,  in  which  bills  and  resolution  they  re- 
quest the  concurrence  of  the  Senate. 

FUGITIVE  SLAVES. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  delivering  up  persons  held  to  labor  or  ser- 
vice in  any  of  the  States  or  Territories,  who  shall 
escape  into  any  other  State  or  Territory. 

Mr.  Morril  addressed  the  Chair  as  followa : 

Mr.  President,  I  think  it  correct  and  proper  for 
any  gentleman  who  is  not  in  favor  of  the  bill,  to 
present  his  objections  on  the  second  reading,  that 
its  friends  may  have  a  fair  opportunity  to  amend 
it.  Under  these  impressions,  I  make  a  motion 
for  a  recommitment,  that  any  imperfections  may 
be  properly  laid  before  the  Senate. 

1  am  not  insensible,  sir,  of  the  peculiar  disadvan- 
tages under  which  I  address  you  on  the  bill  upon 
your  table.  I  am  extremely  depressed  with  an  ap- 
prehension of  unfavorable  impressions,  which 
may  have  been  erroneously  made,  on  the  minds 
of  honorable  gentlemen  from  the  South,  in  con- 
sequence of  remarks  which  fell  from  me  on  ano- 
ther occasion,  upon  a  subject  not  altogether  for- 
eign from  this.  Sentiments  which  originated  in 
the  purest  motives,  and,  in  my  opinion,  in  perfect 
coincidence  with  the  spirit  of  our  Constitution ; 
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if  m«jr,  thi'pefore,  be  allowed  this  opportanicy  per- 
emptorily to  disclaim  any  hostility  to  the  provi- 
sions of  the  Constitution  respecting  slayery ;  or 
^  any  law   founded  upon  the  principles  and  in 
l^cordanre  with  such  provisions.     Sir.  I  wish  it 
^3  be  disinnctly  understood,  that  I  have  no  dispo- 
>;|ion  to  "deprive  slaveholders  of  that  species  of 
jtjfoperty  ;;to  aid  their  slaves  in  escaping  ;  to  de- 
^n>n  themwhen  they  have  escaped  ;  or  to  impede 
^ir  exertions  in  recovering  them  in  a  Constitu- 
lional  and- legal  manner,  without  endangering  the 
eights,  or  infringing  the  privileges  of  free  citizens. 
,    I  very  readily  acknowledge,  that  there  are  pro- 
visions inihe  Constitution  which  recof^aise  sla- 
khry — which  I  consider  a  kind  of  compact  by 
(Tjinpromijti,  into  which  the  States  mutually  en- 
d  wheothey  adopted  that  instrument,  about 

fch  I  ha,ye  neither  a  right  nor  disposition  to 
plain.     I  hold  it,  sir,  as  sacredly  binding  as 
part  of  this  palladium  of  our  rights,  and  to 
prevent  it»;due  operation  is  not  the  wish  of  my 
heart;  at  the  same  time,  I  am  far  from  being  the 
(livocate  or  fiiend  of  slavery.     If  I   were  to  be 
jjCtverned  by  my  own  personal  feelings,  independ- 
);9t  of  any.  other  control,  or  were  I  to  be  guided 
;  h*  my   vrews  of  the  principles  of  the  common 
I4w,  I  should  assuredly  say,  no  slavery.     But,  sir, 
;  {i^  my  prejcnt  situation,  I  deem  it  my  duty  to  di- 
Vtfst  myself  of  all  prepossessions  and  partialities, 
Ijd,  as  a  legislator,  to  be  directed  by  the  express 
'ftlovisions  oi  the  Constitution — the  glory  of  our 
wuniry,  and  the  admiration  of  the  world. 
•I  fin  invesiigating  this  subject,  I  shall  studiously 
^^^adeavor  i6   avoid  any  expression   which  may 
H.ieniionaMy  implicate  the  views  of  the  honora- 
bly; gentletjit'n,  with  whom  it  is  my  pride  to  act ; 
yiW  with  e(4ual  solicitude  to  avoid  such  digression 
^^m  the  j.ojnt,  as  again  to  discompose  the  feel- | 
fHj[8  of  the-  Venerable  gentleman  from  New  York. 
Ji»t,  sir,  should  I  so  far,  inadvertently,  diverge 
\<jl(n  the  l^  parliamentarian  as  to  introduce  the 
^*jates  of  the  other  House,  I  assure  you  I  will 
1^1  complaia  if  that  honorable  gentleman  should 
i^li  me  to  order. 

4  jprevious  Co  my  adverting  to  the  provisions  and 
|ketails  of  this  bill,  it  was  ray  intention  to  make 
Ij  few  obse^fvaiions  upon   the   law  now  in  force 
•jpen    this  subject;    the  existence  of   which,  in 
^jy  view,  renders  the  passing  of  this  altogether 
i^ii^ecessary.      But,  as   my    remarks  have   been 
i>i'(icipated    by   the   honorable   gentleman  from 
]^hode  Island,  (Mr.  Bubrill.)  I  shall  very  con- 
««<i^ly    observe,  that  law    provides  ''  that  when 
^hy  person  held  to  labor  in  any  of  the  States  or 
'illerriiorits,  under  the  laws  thereof,  shall  escape 
'.^10  any  (^iher  Slate  or  Territory,  the  person  to 
♦^«Wiom  su?:U  labor  or  service  may  be  due,  his 
*^eDt  or  aHiorney ,  is  empowered  to  seize  or  arrest 
<^ach  fugitive  from  labor,  and  to  take  him  or  her 
^teifore  any  ^udge  of  the  circuit  or  district  courts 
*ot  the  United  States,  residing  or  being  within  the 
^Siate,  or  before  any  magistrate  of  a  county,  city, 
i^oi|lown  corporate,  wherein  such  seizure  or  arrest 
^l;^all  be  made ;  and  upon  proof,  to  the  satisfaction 
%i  such  judge  or  magistrate,  either  by  oral  tes- 
ijiraony  or  affidavit,  taken  before  and  certified  by 


'  a  magistrate  of  any  such   State  or  Territory 

•  that  the  person  arrested  doth,  under  the  laws  of 

•  the  State  or  Territory  from  which  he  or  she 
'  fled,  owe  service  or  labor  to  the  person  claiming 
'  him  or  her,  it  shall  be  the  dniy  of  such  judge 
'  or  magistrate  to  give  a  certificate  thereof  to  such 
'  clamant,  his  agent  or  attorney,  which  shall  be  a 

•  sufficient  warrant  for  removing  the  said  fugitive 
'  from  labor  to  the  State  or  Territory  from  which 
'  he  or  she  fled." 

In  this  section  of  the  law.  sir,  1  conceive  every 
provision  is  made  for  the  speedy  recovery  of  fu- 
gitive slaves,  thatgentlemen  can  rationally  expect 
or  reasonably  desire.  They  have  nothing  more 
to  do  than  seize  the  fugitive,  and  apply,  by  them- 
selves or  agent,  to  a  judge  or  magistrate,  and 
prove,  to  his  satisfaction,  by  oral  testimony  or 
affidavit,  that  the  person  so  seized  has  fled,  and 
does  owe  labor  or  service  to  the  claimant,  and  the 
judge  or  magistrate  shall  issue  his  certificate, 
which  shall  be  sufficient  for  removing  such  fugi- 
tive to  the  place  from  which  he  or  she  absconded. 
This  is  a  concise,  plain,  and  easy  cour>e.  But 
sir,  permit  me  now  to  examine  the  bill  under  our 
immediate  consideration. 

The  provisions  and  details  of  this  bill,  in  my 
humble  opinion,  are  very  deficient,  imperfect, 
and  improper.  The  first  section  provides  "that 
when  any  person  held  to  labor,  dec,  shall  escape, 
&c.,  the  person  to  whom  such  labor  may  be  due' 
or  his  agent,  may  apply  to  any  judge  of  the  dis- 
trict or  circuit  court,  dec.,  or  to  any  judge,  or  two 
justices  of  a  court  of  record,  of  the  State  or  Ter- 
ritory from  whence  such  fugitive  shall  have  es- 
caped ;  and  upon  proof  to  the  satisfaction  of  such 
judge  or  magistrates  that  such  fugitive  is  a  slave, 
&c.,  and  does  owe  labor  to  the  person  claiming 
him,  and  shall  become  bound  in  a  recognisance 
&c.,  to  perform  certain  acts,  then,  and  in  that 
case,  it  shall  be  the  duty  of  such  judge  of  the  dis- 
trict or  circuit  court,  or  such  judge  or  magistrates 
of  the  State  or  Territory  from  whence  such  fu- 
gitive shall  have  escaped,  to  award  a  certificate, 
Slating  the  place  of  abode  of  such  claimant,  and 
setting  forth    the  name,  age,  and   sex  of  such 


i 


fugitive.     This  certificate  shall    be    verified    by 
the  signature  of    the  judge   or    justice  award- 
ing the  same,  and  by  the  certificate  of  the  clerk, 
under  the  seal  of  his  court,  (if  there  be  a  seal,) 
that  the  person  signing  the  certificate  first  men- 
tioned is  a  judge  or  justice  of  the  description 
required  by  this  act."     The  second  section  pro- 
vides  "that    on    producing   such   certificate   as 
aforesaid,  to  any  judge  of  the  circuit  or  district 
court,  or  judge  or  justice  of  a  court  of  record  in 
the  State   or   Territory   to   which   such  fugitive 
shall  have  escaped,  it  shall  be   the  duty  of  such 
judge  or  magistrate  to  grant  a  warrant,  authoriz- 
ing any  marshal,  sherilf,  sergeant,  constable,  or 
public  bailifl'of  the  Slate  or  Territory  last  afore- 
said, to  apprehend   such  fugitive,  and  bring  him 
before  such  judge  or  justice.     And   if   it  shall 
thereupon    appear    to   the   satisfaction   of   such 
judge  or  magistrate,  by  the  oath  of  one  or  more 
credible   witnesses,  who   shall,   upon  their  own 
knowledge,  swear  to  the  identity  of  such  fugi- 
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tiTe,  f  the  owner  or  claimant  being,  for  this  par- 
pose,  aeemed  a  competent  witness)  or  by  the  vol- 
antary  confession  of  such  fugitive,  that  the  per- 
son so  apprehended  hath  escaped  from  the  State 
wherein  the  said  certificate  was  grants,  and  is 
the  same  person  named  in  the  said  certificate, 
the  said  judge  or  justice  shall  deliver  such  person 
to  the  owner  or  his  agent,  with  his  certificate 
thereof,  or,  at  the  request  of  such  owner  or  agent, 
shall  issue  his  warrant,  requiring  any  marshal, 
sberifi*,  sergeant,  constable,  or  public  bailifi",  of 
sach  State  or  Territory,  to  take  charge  of  such 
fugitive,  and  deliver  him  to  the  said  claimant, 
dtc.,  on  the  confines  of  the  State  or  Territory 
last  aforesaid;"  and,  by  the  same  process,  he  shall 
be  conducted  to  the  place  from  which  he  ab- 
sconded. 

The  most  prominent  exception  which  I  shall 
note  in  the  first  section  respects  the  character  of 
the  officers  to  be  employed  to  take  cognizance  of 
a  crime,  and  aid  in  carrying  into  efl["ect  the  provi- 
sions of  this  bill.  In  this  case,  it  is  made  the  duty 
of  two  magistrates  to  take  the  testimony,  that 
such  fugitive,  being  very  imperfectly  described, 
is  a  slave,  to  award  a  certificate  of  this  fact,  to  be 
verified  and  certified  as  therein  directed.  Here, 
sir,  you  call  upon  a  Slate  officer,  under  the  State 
government,  to  perform  a  judicial  act  author- 
ized by  a  law  of  the  United  Slates.  Upon  the 
services  of  this  officer  you  have  no  claim  ;  to 
demand  them  you  have  no  power.  This  certifi- 
cate, which  is  the  foundation  of  a  warrant,  is 
granted  without  oath  or  affirmation,  on  a  mere 
representation  of  the  case. 

By  the  second  section,  on  producing  this  certi- 
ficate, you  make  it  the  imperative  duty  of  a  jus- 
tice of  the  peace  to  grant  a  warrant,  authorizing 
a  sheriff"  or  constable  (as  he  may  please)  to  ap- 
prehend such  fugitive,  as  therein  imperfectly  de- 
scribed, and  bring  him  before  such  justice  for 
examination.  In  this  instance,  you  give  as  much 
validity  to  this  certificate  of  a  justice,  granted  in 
a  distant  State  or  Territory,  as  is  given  to  a  judg- 
ment obtained  by  a  solemn  decision  of  the  Su- 
preme Court  of  any  State  in  the  Union  in  any 
other  State.  In  obtaining  judgments  or  judicial 
decisions  in  civil  actions  you  require  witnesses 
upon  oath ;  but  here,  where  the  liberty  and  rights 
of  the  citizen  may  be  depending,  you  require 
none.  Judgments  out  of  tne  State  where  they 
are  obtained,  are  considered  no  more  than  prima 
facie  evidence  of  a  debt ;  but  in  this  respect  the 
certificate  is  made  stronger  evidence  of  a  fact. 
Here,  contrary  to  all  the  ociiinary  rules  in  crimi- 
nal prosecutions,  you  oblige  a  justice  of  the  peace 
to  issue  his  warrant  to  apprehend  a  person,  with- 
out requiring  the  applicant  to  give  oath  or  affir- 
mation of  the  existence  of  a  crime,  or  of  the 
ground  of  suspicion.  You  require  him  to  per- 
lorm  a  judicial  act,  which  may  seriously  and  very 
materially  aff"ect  the  rights  of  the  citizen,  whose 
jurisdiction  in  civil  actions  is  restricted  to  thir- 
teen dollars  thirty-three  cents,  and  in  criminal  to 
six  dollars  sixty-six  cents,  by  the  constitution 
and  laws  of  the  State  which  gave  him  judicial 
existence.    These  remarks,  however,  particularly 


!  apply  to  the  State  of  New  Hampshire.  By  the 
j  same  section,  you  require  and  oblige  (or  subject 
I  to  a  fine)  a  constable  or  sheriff"  to  perform  an  act 
I  under  a  law  of  the  United  States,  which  exposes 
j  and  puts  in  jeopardy  the  freedom  of  the  citizen. 
!  the  most  valuable  privilege  he  can  enjoy  or  pos- 
sess here  on  earth. 

The  constable,  under  the  laws  of  the  State 
which  are  to  direct  his  conduct,  is  not  empow- 
ered to  serve  a  precept  where  the  sum  demanded 
exceeds  thirteen  dollars  thirty-three  cents.  He  is 
chosen  by  a  town,  without  a  commission  or  re- 
sponsibility, many  times  little  informed,  and  gen- 
erally unacquainted  with  your  laws  and  the  du- 
ties required  under  them.  If  a  sheriff"  is  em- 
ployed, he  is  a  county  officer,  appointed  by  the 
Governor  and  Council  for  five  years,  and  knows 
no  other  duties  than  such  as  are  pointed  out  to 
him  by  the  laws  of  the  State  in  which  he  lives, 
and  particularly  relate  to  his  official  conduct 
within  the  limits  of  the  county  in  which  he  re- 
sides. 

What  is  this  officer  directed  to  do  ?  To  arrest 
a  fugitive  upon  a  warrant,  founded  upon  a  certi- 
ficate illegal  in  its  origin  and  imperfect  in  its 
structure.  The  only  description  given  of  the 
fugitive  by  which  the  officer  is  to  identify  and  be 
governed  in  making  the  arrests  is, '*  name,  age, 
and  sex,"  which,  in  fact,  is  no  description.  There 
is  neither  color,  size,  nor  any  other  marks  required 
to  be  given,  by  which  the  officer  can  identify  the 
person,  or  safely  make  an  arrest. 

Here,  Mr.  President,  is  a  simple  statement  of 
facts,  as  they  arise  in  examining  this  bill.  I  shall 
venture  to  say,  the  course  here  directed  is  im- 
proper. Nay,  more:  the  United  States  cannot 
constitutionally  demand,  or  employ,  the  agency 
of  any  other  power  than  its  own,  to  discharge 
duties  and  perform  services,  under  criminal  laws 
emanating  from  Congress.  The  Constitution  of 
the  United  States  expressly  says,  "The  judicial 
'  power  shall  extend  to  all  cases  in  law  and  equity 
'arising  under  ibis  Constitution,  the  laws  of  the 
'United  States,  and  the  treaties  made,  or  which 
•  shall  be  made,  under  iheir  authority." 

By  this  process  of  the  Constitution,  we  may 
distinctly  see  where  the  judicial  power  of  the 
United  States  is  deposited— that  the  laws  of  the 
United  States  are  to  be  explained  and  enforced 
only  by  officers  created  by  the  constituted  au- 
thorities of  the  United  States.  Are  State  and 
county  judges,  and  justices  of  the  peace,  officers 
made  under  the  Government  of  the  United  States? 
If  they  are,  they  are  so  made  by  a  law  of  Con- 
gress. Will  it  be  pretended  that  Congress  have 
authority,  by  a  legislative  act,  to  prescribe  the 
duty,  create  the  office  and  the  officer,  ordain  and 
establish  the  court  and  the  judge  ?  The  doctrine 
is  preposterous;  it  is  too  absurd  to  be  admitted 
for  a  moment;  it  would  bean  assumption  of  power 
inconsistent  in  its  nature  and  dangerous  in  its 
consequences.  A  part  of  this  duty  Ts  confided  to 
another  branch  of  the  Government  by  the  ex- 
press provisions  of  the  Constitution  and  imme- 
morial usage.  The  Government  of  the  United 
Stales  is  composed  of  three  distinct  branches — 
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'^ch  of  which  has  duties  to  perform — the  Legis- 

•^ative.   Executive,  and  Judicial.     They  are  de- 

-ycned  to  be  kept  as  distinct  aod  ladependent  of 

V"fch   other  as  the  nature  of  a  free  Government 

^'ill  admit.     It  is  the  province  of  the  Legislature 

Jja  make  laws,  not  judges.   You  have  lately  passed 

.  ^-^  law  div^ding  the  State  of  Pennsylvania  into 

:    I'^wo  disteiots,   by  which  a  new  court  is  created, 

;ft>Ut  you  liave  not  created  the  judges.     To  do  this 

'^y  law  would  have  been  too  manifest  a  violation 

%n   legislative  power  to  be  countenanced  in  this 

I     VHouse.     These  State  and  county  officers  are  not 

■Ajfficers  of  this  Government,  and  Congress  have 

y)p  claims  upon  their  services  as  such.     It  is  the 

Viqty  of  the  Executive  department  to  appoint  offi- 

fS^TS.     For  this  important  feature  in  the  structure 

^4  our  Government  there  are  many  cogent  rea- 

-^tlns.    The  law,  and  the  execution  of  the  law, 

.-i|ifiould   atways   emanate  from   different  sources. 

^jfThis  is  a  fundamental  prmciple  in  a  republican 

^jOovernment.    And  when  this  principle  is  aban- 

;d^ned,  one  of  the  great  barriers  to  the  encroach- 

-•nlents  of  power  is  annihilated — usurpation  is  the 

^itural  result,  and  collision  must  be  the  unavoid- 

->|»le  consequence.     It  is  the  business  of  the  judi- 

ijcjal  power  to  expound   and   execute   the   laws. 

jj^T   these    duties   the   courts   are   qualified    by 

vjjjeir  previous  education  and  application  to  the 

;^»{neral   and    particular   principles  of   jurispru- 

*^cnce. 

J^   The  extent  of  the  several  powers  and  duties  of 

jJlUese  respective  branches  of  the  Government  are 

;   ♦^tinctly  prescribed  by  the  Constitution.     Each 

'^)4«  an  orbit  in  which  it  may  safely  revolve,  and, 

,i^hile  it  ketps  within  its  own  sphere,  no  danger 

"^11  result  trom  its  legitimate  action ;  but,  when 

I    ^rmitted  tp  diverge,  collision,  confusion,  and  de- 

«^truciion   are  the  inevitable  consequences.     It  is 

i^Qt  sufficient  that  an  agent,  who  performs  an  act 

■-£of  the  United  States,  be  an  officer  of  the  United 

pcates;  it  n»ust  also  appear  that  his  authority  to 

\  :f^,^^^'^  '^»t  «ct  is   derived  from  a  legitimate 

'  -Ppfce,  otherwise  the  act  is  void.     For  an  officer, 

rojthe  Dibtnct  of  Columbia,  to  apprehend  a  per- 

r-op,  by  virtue  of  a  law  of  Virginia,  would  be  an 

Jllcgal  arreiit,  and,  of  course,  void.     We  may  re- 

Wfirse  the  position.     It -is  not  competent  for  an 

.it^icer,  who  executes  a  law  of  the  General  Gov- 

rnment,  to  show  that  there  is  such  a  law ;  but, 

ipt  he  derived  his  office  from  the  constituted  au- 

)/)rity  of  the  United  States.     Apply  this  to  the 

jtftte  or  county  officer  whom  you  employ.     A 

^arrant,  an  arrest,  a  commitment,  or  trial,  pre- 

^pposes  authority,  power,  and  jurisdiction.    The 

panting  cf  a  warrant,  presupposes  authority.    To 

yrrest,  presupposes  power.     To  commit  or  try, 

wfsupposes  jurisdiction. 

?  From  what  source  does  the  county  justice  re- 

-^Jeive  authority  to  arrest  a  person  under  a  law  of 

/i^  United  States?     Surely  not  from  the  State, 

P^;?m   the   United  States.     You  give  him  no  au- 

jpivrity— yo«  cannot.     The  laws  of  tb^  General 

fWivernment  do  not  make  him  a  judicial  officer, 

.:|»ur   invest  :him  with  judicial  power.     He  pos- 

-lie^ses  powers  for  certain  purposes,  to  be  exercised 

3^ording  to  the  Constitution  and  laws  of  that 


independent  sovereignty  from  whom  he  derived 
all  his  authority. 

On  this  view  of  the  subject,  sir,  I  am  led  to 
the  conclusion   that  Congress  has  no  Constitu- 
tional power  to  authorize  an  officer,  under  a  State 
government,  to  perform  a  judicial  act.     As  false 
premises  give  rise  to  incorrect  conclusions,  it  may 
be  proper  for  me  distinctly  to  state  and  define  my 
view  of  judicial  power  and  a  judicial  act.  Sound 
premises   render  sophistical   reasoning   unneces- 
sary, and  present  the  force  of  an  argument  in  a 
convincing  point  of  view.     By  judicial  power,  I 
understand  Constitutional  and  ''legal   authority 
'  and    discretion    to   adjudicate   on    any    matter. 
'  which  is,  in  some  form  or  way,  the  subject  of 
'  litigation  and  controversy ;  and  he  who  exer- 
'  cises  such  authority  and  discretion,  performs  a 
•  judicial  act."     To  declare  what  shall  be  a  rule, 
or  make  a  law,  is  an  act  of  legislation  ;  but  to  ap- 
ply the  law  to  the  case,  is  a  judicial  act.     Judi- 
cial discretion  extends  only  to  the  application  of 
the  rules  of  law  to  the  facts  and  circumstances 
of  each  case.     And   this  discretionary  power  of 
applying  the  rules  of  law  to  the  variety  of  cases 
which  may  be  presented  for  adjudication  carries 
with   it  other  incidental  powers,  as  the  right  to 
judge  of  the  competency,  pertinency,  and  credi- 
bility of  evidence.     If  these  positions  are  correct, 
it  needs  no  argument  to  show,  that,  under  the 
provisions  of  this  bill,  the  judge  or  justice  exer- 
cises judicial   power  in  every  instance  in  which 
he   IS  authorized  to  act.    On  the  application  of 
the  owner  of  a  fugitive,  or  his  agent,  the  judge  or 
justice  is  to  decide,  in  view  of  the  testimony  pre- 
sented, whether  he  is  a  slave,  and  does  owe  ser- 
vice or  labor  to   the  claimant,  according  to  the 
laws  of  the  State  or  Territory  from  which  such 
fugitive  may  have  escaped.     This  being  decided 
in  the  affirmative,  the  claimant,  or  his  a^ent,  en- 
ters into  a  recognisance,  on  certain  conditions,  to 
perform  certain  acts.     In  consequence  of  which 
the  judge  or  justice  grants  his  certificate,  setting 
forth  the  name,  age,  and  sex,  of  such  fugitive, 
which  certificate  shall  be  verified  by  the  signa- 
ture of  the  person  who  grants  it,  and  shall  be  cer- 
tified by  a  clerk  of  a  court  that  such  officer  is  a 
judge  or  justice  of  the  descnptioo  required  by 
this  act. 

This,  sir,  I  consider  a  judicial  act— not  because 
giving  a  certificate  of  a  fact  is  a  judicial  act,  but 
because  the  certificate  has,  in  its  ultimate  opera- 
tion, the  very  nature  of  a  warrant.  The  efficacy 
given  to  it,  by  the  provisions  of  this  bill,  entirely 
changes  it  from  the  original  character  of  a  simple 
certificate,  and  makes  it  a  sufficient  warrant  for  a 
specific  judicial  act.  On  presenting  this  certifi- 
cate to  a  judge  or  justice,  in  a  State  or  Territory 
to  which  the  fugitive  may  have  escaped,  it  is 
made  ample  authority  for  him,  nay,  you  declare 
it  is  his  ''duty  to  grant  a  warrant,  authorizing  a 
'  sheriff  or  constable  to  apprehend  such  fugitive 
'  and  bring  him  before  such  magistrate;  and  if  it 
'  shall  thereupon  appear  to  the  satisfaction  of 
'  such  judge  or  magistrate,"  by  the  testimony 
then  produced,  '•  that  the  person  so  apprehended 
'  has  escaped,  dtc.,  the  said  judge  or  justice  shall 
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*  deliver  such  person  to  the  owner,  or  his  agent, 
'  with  his  certificate  thereof,  or,  at  the  request  of 
'  such  owner,  or  a^ent,  shall  issue  his  warrant  re- 

*  quiring  any  sheriff,  &c.,  to  take  charge  and  cus- 
'  tody  of  such  fugitive,  and  deliver  him,"  dec.  If 
it  shall  here  appear,  on  examination,  by  the  tes- 
timony offered,  that  the  person  named  in  the  cer- 
tificate, and  arrested,  is  a  fugitive,  the  justice 
shall  deliver  him  to  the  claimant,  or  issue  his 
warrant,  and  commit  him  to  the  custody  of  an 
officer.  In  these  instances,  I  presume,  no  one 
will  contend  tirat  the  justice  does  not  perform 
judicial  acts.  If  it  is  possible  for  a  magistrate  to 
exercise  judicial  power,  it  must  be  in  the  per- 
formance of  the  duties  above  enjoined. 

It  IS  not  only  in  granting  a  warrant,  but  in  de- 
termining en  the  competency   of  the  testimony, 
and  the  legality  of  the  duty  performed,  that  this 
judicial  power  is  exercised  ;  it  is  the  province  of 
a  judicial  officer  to  judge  of  the  propriety  and  ex- 
ercise the  power  of  issuing  a  warrant  to  arrest  a 
person.     This,  I  presume,  is  a  principle  univer- 
sally admitted.    "  To  judge  of  the  grounds  of  an 
accusation,  on  which  u  warrant  to  arrest  may  or 
may  not  be  issued,  is  as   really  a  judicial  act  as 
the  process  of  trial  and  condemnation."     Neither 
names  of  office,  forms  of  evidence,  nor  degree  of 
criminality  have  any   essential  weight  in  deter- 
mining the  abstract  nature  and  character  of  judu- 
cial  power.     This  capacity  to  exercise  the  judg- 
ment, in  view  of  testimony,  for  the   purpose  of 
removing  doubts,  obviating  objections,  and  deci- 
ding on  matters   which  are  affirmed  on  the  one 
part  and  presumed  to  be  denied  on  the  other,  is 
always  accompanied  with  a  confidence  of  trust, 
the  exercise  of  which,  even  in  the  incipient  act 
of  a  justice  of  the  peace,  in  granting  a  warrant 
to  arrest  a  person,  is  an  exercise  of  judicial  pow- 
er.    This  view  of  the  subject  perfectly  coincides 
with  the  opinion  of  the  judges  of  the  Supreme 
Court  of  the  United  States,  in  the  case  of  Judge 
Laurence.     (3    Dallas's,   rep.    53.)     During  the 
consular  convention    with  France.  Judge  Lau- 
rence, being  district  judge  of  the  United  States, 
for  the  district  of  New  York,  was  required  by 
the  vice  consul  of  the  French  Republic  to  issue 
a  warrant  to  apprehend  Captain  Barre,  comman- 
der of  a  frigate,  then  lying  in  the  harbor,  belong- 
ing to  the  French  Republic,  as  a  deserter.     The 
judge  deemed  it   necessary,    to  justify   him   in 
granting  a  warrant,  that  the  consul  should  prove 
by  the  roll  of  the  ship  that  Captain  Barre  was 
one  of  the  crew  of  the  said  frigate.     The  consul 
proposed  other  evidence,   but  the  judge  consid- 
ered this  indispensable  f\Q  consequence  of  which, 
application  was  made  to  the  Supreme  Court  for 
a  mandamus  to  compel  the  judge  to  issue  a  war- 
rant.    The  court,  ou  deliberation,   decided    the 
case  and  refused  the  mandamus;  and,  in  assign- 
ing their   reasons  and   expressing   their  opinion, 
say  '•  it  is  evident  that  the  district  judge  was  act- 
ing in  a  judicial  capacity,  when  he  determined 
that  the  evidence  was  nut  sufficient  to  authorize 
bis  issuing  a  warrant."     Hence,  1  conclude,  that 
granting  a  warrant  by  a  justice  of  the  peace  is 
one  of  those  preparatory  judicial  acts  which  is  a 


portion  of  that  judicial  power  which  forms  one 
of  the  great  branches  of  our  Government;  and, 
beino^  such,  it  can  be  performed  under  a  law  of 
the  United  States  only,  by  a  judge  or  justice  of 
the  United  States,  and  not  by  any  State  or  county 
judge  or  justice,  as  such.  Were  we  to  examine 
the  principles  ot  the  common  law  on  this  subject, 
we  should  find  that  granting  a  warrant  in  that 
sense  is  a  judicial  act.  But,  notwithstanding  all 
these  Constitutional  and  legal  embarrassments, 
you  call  upon  the  justice  and  enjoin  it  upon  him 
to  issue  his  warrant  upon  the  certificate  presented 
by  the  claimant  or  bis  agent.  It  will  he  natural 
for  the  justice  to  examine  this  instrument  previ- 
ous to  his  acting  under  it  as  competent  authority ; 
and,  on  this  examination,  will  he  not  pause  a 
moment  ?  What  is  the  pretended  description 
given  of  the  person  to  be  apprehended  1  Only 
'•  name,  age,  sex" — not  even  stature  nor  color — 
which  may  be  justly  considered  no  description. 
But,  further,  will  not  the  justice  be  led  to  inquire 
into  the  legality  of  this  act  and  the  propriety  of 
his  performing  it?  He  is  not  an  officer  of  the 
United  States.  From  whom  does  he  derive  his 
authority  to  act  in  a  judicial  capacity?  To 
whom  is  he  accountable  ?  What  is  to  govern 
his  conduct  ?  As  before  observed,  considering 
him  a  justice  of  the  peace  in  the  State  of  New 
Hampshire,  he  will  have  recourse  to  the  consti- 
tution  and  laws  of  that  State.  This  Constitu- 
tional instruction  will  be  thus  expressed:  "No 
'  subject  shall  be  held  to  answer  for  any  crime  or 
'  offence  until  the  same  is  fully  and  plainly,  sub- 
'  siantially  and  formally  described  to  him.  or 
'  compelled  to  accuse  or  furnish  evidence  against 
'  himself;  and  every  subject  shall  have  a  right 
'  to  produce  all  proofs  that  may  be  favorable  to 
'  himself,  to  meet  the  witnesses  face  to  face,  and 
'  to  be  fully  heard  in  his  defence  by  himself  and 
'  counsel.  And  no  subject  shall  be  arrested,  im- 
'  prisoned,  despoiled,  or  deprived  of  his  property, 
'  immunities,  or  privileges,  put  out  of  the  protec- 
'  lion  of  the  law,  exiled  or  deprived  of  his  life, 
'  liberty,  or  estate,  but  by  the  judgment  of  his 
'  peers  or  the  Uw  of  the  land.  Every  subject  has 
'  a  right  to  be  secure  from  all  unreasonable 
'  searches  and  seizures  of  his  person,  his  houses. 
'  his  papers,  and  all  his  possessions.  Therefore, 
'  all  warrants  to  search  suspected  places  or  arrest 
'  a  person  for  examination  or  trial,  in  prosecu- 
'  tions  for  criminal  matters,  are  contrary  to  this 
'  right,  if  the  cause  or  foundation  of  them  be  not 
'  previously  supported  by  oath  or  affirmation ; 
'  and  if  the  order  in  a  warrjnt  to  a  civil  officer 
'  to  make  search  in  suspected  places,  or  to  arrest 
'  one  or  more  suspected  persons,  or  to  seize  their 
•  property,  be  not  accompanied  with  a  special  de- 
'  signaiion  of  the  persons  or  objects  of  search, 
'  arrest,  or  seizure;  and  no  warrant  ought  to  be 
'  issued  but  in  cases  with  the  formalities  pre- 
'  scribed  by  law." 

By  this  fundamental  law  of  the  State,  we  dis- 
tinctly see  that  no  warrant  can  be  issued  to  arrest 
a  person  unless  supported  by  oath  or  affirmation, 
with  a  special  designation  of  the  |>erson  to  be 
apprehended.     But  neither  of  these  is  rendered 
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'.^ssential  b?  the  bill  now  under  consideration,  as 
^«s  been  ctearly  shown,  which  I  consider  a  rery 
J^iaterial  defect  that  ought  to  be  remedied  by 
l^naeodroeAt. 

•  =  The  se.iiiments  of  Blackstone  on  this  subject 
^»r«  in  perfect  unison  with  those  which  have  been 
Vi»lready  advatjced:  "  We  are  now."  says  Black- 
<^ne,  Cora.  289,  90,  '"to  consider  the  regular  and 
Ai'iordinary  method  of  proceeding  in  the  courts  of 
V^criminal  jurisdiction,  which  may  be  distributed 
*'ninder  twelve  general  heads,  following  each  other 

»3^n  progressive  order,  viz:  1,  arrest;  2,  commit- 

'roJent  and  bail ;  3,  prosecution ;  4,  process."  Ac 

^  ;And,  speaking  of  the  arrest,  he  says  "  a  justice  of 

i^'  Jbe  peace  haih  power  to  issue  a  warrant  to  ap- 

-  'c^rehend  a  person  accused  of  felony,  though  not 

yet   indicted  ;  and  he  may  also  issue  a  warrant 

|o   apprehend    a    person   suspected    of   felony, 

Mhough  the  original  suspicion  be  not  in  himself, 

:  ""^^y.  in  ih-?  party  who  prays  his  warrant;   be- 

^  !*  fause  he  »s  a  competent  judge  of  the  probability 

'  •*  i^flered  to  him  of  such  suspicion.    But  in   both 

'  e««€s  it  y  fitting  to  examine,  upon   oath,  the 

./party  requiring  a  warrant,  as  well  to  ascertain 

'.'^  that  there?  is  a  felony  or  other  crime  committed, 

;?|  without  which  no  warrant  should  be  granted! 

;/«stlso  t«  prove  the  cause  and   probability  of 

•  suspecting  the  party  against  whom  the  warrant 
I  IB  prayedj"  The  prohibitions  of  the  constitu- 
iion  of  the;  State,  and  the  essential  prerequisites 
laid  down  by  Blackstone,  would  seem  amply  suf- 

;^fiiiient  to  3eter  the  reflecting  magistrate  from 
;'-iif!uing  bin.  warrant  to  arrest  a  person,  with  all 
V4be  imperft'ctions  justified  by  the  provisions  of 
;lhis  bill.  But,  when  we  recur  to  the  express  pro- 
.•;visions  of  the  Constitution  of  the  United  States, 
-.tke  only  instrument  which  can  give  legitimacy 
.'ta  this  bill,  anrf'find  its  delails  materially  defi- 
*.eipnt,  and,  in  some  respects,  directly  prohibited, 
^1  conceive  any  further  illustrations  or  arguments 

would  be  needless.  Fourth  article  of  the  amend- 
;|Qj?Dts — "ihe  right  of  the  people  to  be  secure  in 

t^eir  persons,  houses,  papers,  and  effects,  against 
*.  unreasonable  searches  and  seizures,  shall  not  be 

I  Violated ;  and  no   warrant  shall  issue  but  upon 

*  ]|robable  cause,  supported    by  oath  or  affirma- 

*  i)on,  and  particularly  describing  the  place  to  be 
'  !ijearched,and  the  persons  or  things  to  be  seized." 
Tpe  perspicuity  of  this  article  in  the  Constitu- 
(ii^n  is  too  clear  to  receive  any  additional  light 
b^  comment ;   it   is  too  definite  to  be  misappre- 

•  Wnded  ;   it  is    too   obligatory   to  be  resisted   or 
e^ded. 

,    '-^r.  President,  I  observed   that  Congress   have 
%  &4  Constitutional  power  to  authorize  officers,  com- 
missioned by  State  Governments,  to  perform  ju- 
"J^ial  duties  under  the  criminal  laws  of  the  Uni- 
.ifU  Slates.     Perhaps  a  moment's  attention  to  the 

•  tlfeclaraiioQs  of  the  Constitution  on  this  subject 

'  SuMy  place  this  position  in  a  clearer  point  of  view. 
A*t.  3.  sec.  1,  "the  judicial  power  of  the  United 
'  ^tates  shull  be  vested  in  one  Supreme  Court,  and 
,  i  .-^ch  inferior  courts  as  the  Congress  may,  from 
'  ^  ^me  to  time,  ordain  and  establish."  Art.  1,  sec. 
^,i"  the  Congress  shall  have  power  to  constitute 
irlbaoali  inferior  to  the  Supreme  Court,"  and 


Art.  3,  sec.  2,  "the  judicial  power  shall  extend  to 
'  all  cases  in  law  and  equity,  arising  under  this 
'  Constitution,  the  laws  of  the  United  States  and 
'  the  treaties  made  or  which  shall  be  made,  under 
'their  authority."  These  specific  declarations 
define  the  oriem  and  the  extent  of  the  judicial 
power  of  the  United  Slates,  in  the  most  concise 
and  conclusive  manner.  It  distinctly  shows  from 
what  source  this  power  shall  originate;  where  it 
shall  be  deposited;  and  how  far,  and  to  what 
cases  it  shall  extend.  Compare  these  with  that 
part  of  the  Constitution  which  defines  Executive 
power.  Art.  2,  sec.  1,  "  the  Executive  power  shall 
be  vested  in  a  President  of  the  United  States  of 
America."  But,  however,  "  in  case  of  the  rerao- 
;  val  of  the  President  from  office,  or  of  bis  death 
''  resignation  or  inability  to  discharge  the  powers 

'  and  dutiesofthesaid  office,  the  saraeshall  devolve 
'  on  the  Vice  President,  and  the  Congress  may,  by 
'  law.  provide  for  the  case  of  removal,  death,  resig- 
'  nation,  or  inability  both  of  the  President  and 
'  Vice  President,  declaring  what  officer  shall  then 
'  act  as  President,  and  such  officer  shall  act  accord- 
'  'ig'y?  WDii'  'he  disability  be  removed,  or  a  Pres- 
'  ident  slall  be  elected."  Sir,  I  do  not  hesitate  to 
say,  Congress  are  not  competent  to  vest  this 
power  in  any  other  officer,  while  the  President 
lives  and  holds  the  office.  But  why  ?  Because 
this  provision  of  the  Constitution  is  definite  and 
express — but  no  more  than  that  which  respects 
the  other  branch  of  the  Government.  The  lan- 
guage is  perfectly  similar.  "  The  judicial  power 
shall  be  vested,"  Ac,  •'  the  Executive  power  shall 
be  vested,"  dtc.  From  these  express  provisions, 
and  positive  prohibitions  of  the  Constitution,  the 
power  of  Congress  is  defined,  in  establishing 
courts  of  law,  and  the  authority  of  the  courts  re- 
gulated in  the  performance  of  duty. 

And  it  seems  to  follow,  as  an  inevitable  conse- 
quence, that  Congress  have  no  power  nor  right 
to  prescribe  where  the  judicial  authority  shall  or 
shall  not  vest— they  are  not  competent  to  say  it 
shall  not  vest  in  a  supreme  and  inferior  court. 
No,  they  may  constitute  inferior  courts,  and  dis- 
tribute, and  regulate  judicial  authority  among  the 
courts,  as  provided  by  the  Coostiiuiion,  but  they 
have  no  right  to  invest  such  power  in  any  man- 
ner whaterer,  differently  from  that  which  is  ex- 
plicitly prescribed  by  the  Constitution. 

Now,  then,  a  question  arises ;  do  the  provisions 
of  this  bill,  requiring  and  commanding  the  per- 
formance of  judicial  duties,  by  State  or  county  of- 
ficers, ordain  and  establish  an  inferior  court  agree- 
ably to  the  provisions  of  the  Consiituiion  ?  This. 
I  presume,  will  not  be  pretended.  Then  the  un- 
avoidable result  is.  that  officers  commissioned  by 
a  State  government,  should  they  perform  services 
under  the  laws  of  the  United  States,  they  are  not 
United  States  officers;  but  are  officers  of  courts 
of  the  Slate  from  which  they  received  their  com- 
missions. If  they  are  not  transformed,  from  an 
officer  or  court  of  a  Slate,  to  an  officer  or  court 
of  the  United  States,  by  a  legislative  act  of  Con- 
gress, then  they  have  no  authority  to  explain  or 
enforce  laws  emanating  from  that  source.  In 
confirmation  of  these  positions,  I  must  again  bare 
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recourse  to  the  opinion  of  the  Supreme  Court 
of  the  United  States,  Martin  vs  Hunter'.s  Lessee, 
1,  Wheaton  334.  "In  all  cases  arising  under  the 
'  Constitution,  laws,  and   treaties  of  the  United 

*  States,  the  Slate  courts  could    not  ordinarily, 

*  Tthat  is,  under  the  old  confederation)  possess  a 
'  airect  jurisdiction.     Jurisdiction  over  such  cases 

*  could  not  exist  in  State  courts  previous  to  the 
'  adoption  of  the  Constitution,  and  could  not  af- 
'  terwards  be  directly  conferred  on  them ;  for 
'  the  Constitution  expressly  requires  the  judicial 
'  power  to  be  vested  in  courts  ordained  and  es- 
'  tablished  hy  the  United  States." 

This  opinion  has  been  expressed  in  strong  terms 
by  the  supreme  courts  of  several  of  the  principal 
States  in  the  Union  :  viz.  Ohio,  Maryland,  Penn- 
sylvania, Virginia,  and,  I  think,  New  York.  No, 
sir,  the  transfer  of  this  power  to  State  or  county 
officers  cannot  be  done,  ii  never  ought  to  be  done. 
The  United  Statesarean  independentsovereignty, 
entirely  distinct  from  the  several  Slate  Govern- 
ments. And  each  State  is  an  independent  sover- 
eignty, as  really  so.  as  that  of  France  and  Eng- 
land. Hence  the  United  States  have  no  authority 
to  enforce  the  laws  of  individual  Stales;  nor  in- 
dividual States  the  laws  of  other  States,  or  those 
of  the  United  Slates  I  imagine  it  is  a  principle, 
established  by  all  governments,  that  the  expound- 
ing and  enforcing  of  the  penal  laws  of  an  inde- 
pendent State  belongs  exclusively  to  such  State. 
The  English  courts  adhere  so  rigidly  to  this  salu- 
tary principle,  that  they  will  not  enforce  the  rev- 
enue laws,  nor  any  part  of  the  penal  code  of  any 
foreign  State.  The  same  principle  has  been  scru- 
pulously observed  on  the  Continent  of  Europe. 
Even  the  several  States  which  formerly  compo- 
sed the  seven  United  Provinces,  uniformly  main- 
tained this  important  doctrine;  whose  principles 
of  government  were  more  analogous  to  ours  than 
those  of  any  other  nation  whatever.  In  no  in- 
stance would  one  Province  presume  to  expound 
and  enforce  the  penal  laws  of  another.  And  we 
are  laughi,  iir,  from  very  high  authority,  thai  this 
principle  has  been  applied,  and  extended  in  some 
instances  to  civil  causes,  as  in  the  case  of  Gason 
vs.  Wordsworth,  2,  Ve^ey,  336,  where  a  commis- 
sion to  take  testimony  being  sent  from  the  court 
of  chancery  of  England  to  Sweden,  the  King 
of  Sweden  refused  to  execute  the  commission;  re- 
quiring it  to  be  done  by  some  magistrate  in  Swe- 
den, according  to  the  laws  of  his  Kingdom. 

Something  not  altogether  dissimilar  to  this 
took  place  in  the  State  of  Maryland,  in  the  case 
of  McKean  vs.  Bruff;  a  bill  of  discovery  was 
filed  in  the  chancery  court  of  Maryland,  stating 
that  the  defendant  had  knowledge  of  certain  facts', 
to  which  he  might  depose,  as  material  evidence 
for  the  plaintiff  in  a  cause  depending  in  Virginia ; 
and  therefore  prayed  that  the  defendant  might  be 
compelled  to  make  affidavit  of  those  facts,  to  be 
used  in  evidence  in  a  suit  depending  in  Virginia. 
To  which  bill  the  defendant  demurred  ;  and  al- 
though the  claim  to  the  relief  was  pre.^si-d  with 
great  ability  and  argument,  by  Mr.  Breckenridge 
the  plaintiff'^  counsel,  the  Chancellor  sustained 
the  demurrer,  OD  the  ground  that  the  court  had 


no  power  to  compel  a  witness  to  give  evidence 
under  such  circumstances.  The  fourth  article 
second  section  of  the  Constitution,  which  defines 
the  mode  in  which  a  fugitive  from  justice  in  one 
State  may  be  apprehended  in  another,  and  re- 
manded for  trial  to  the  State  whose  criminal 
code  had  been  violated,  is  a  virtual  recognition  of 
this  general  rule,  as  to  criminal  cases.  Hence, 
it  seems  very  clear,  that  this  general  principle, 
that  one  State  will  not  expound  and  enforce  the 
criminal  laws  of  another,  admits  of  no  exception. 
And,  I  believe,  no  State  in  this  Union  has  vio- 
lated the  general  principle,  and  I  conclude  ther 
will  not.  But,  here,  sir,  you  command  an  indi- 
vidual, without  any  commission  or  compensa- 
tion from  your  Government,  to  expound  and  en- 
force a  law  of  the  United  States. 

But,  sir,  permit  me  to  take  another  view  of 
the  subject.  It  is  not  expedient  for  the  United 
States  to  call  on  State  and  county  officers,  under 
State  governments,  to  perform  any  duty  under 
the  criminal  laws  of  Congress.  It  is  much  more 
suitable,  correct,  and  proper,  to  empower  only 
the  officers  of  the  General  Government  to  exe- 
cute its  laws.  It  may  justly  be  considered  a  per- 
version of  the  Constitution  of  the  United  States, 
and  extremely  dangerous,  to  commit  power  into 
the  hands  of  those  who  are  no  way  officially  re- 
sponsible; and,  also,  very  unjust  to  exact  service 
without  compensation  ;  especially,  in  many  in- 
stances, where  the  State  constitution  and  laws 
peremptorily  prohibit  the  performance  of  such 
official  acts  with  the  informalities  allowed  by 
the  provisions  of  this  bill.  With  the  officers  of 
the  United  States  it  is  otherwise.  They  derive 
their  appointment  and  official  existence  from  your 
Government,  to  be  employed  in  your  service  in 
the  execution  of  your  laws;  they  are  compen- 
sated by  the  General  Government,  responsible  to 
it.  removable  and  punishable  by  it,  and  upon 
their  services  you  have  just  claims.  But  this 
connexion  and  mutual  obligation  between  the 
Government  of  the  United  States  and  individual 
Stale  and  county  officers  does  not.  and  cannot, 
exist.  They  derive  their  official  existence  and 
power  from  the  government  of  ihe  Stale  in  which 
they  reside.  The  constitution  and  laws  of  their 
State  define  and  resfulate  iheir  power  and  duties; 
the  extent  of  their  jurisdiction  in  civil  and  crim- 
inal causes,  and  the  tenure  of  their  offices.  They 
are  commissioned  to  perform  services  for  the 
State ;  they  are  compensated  by  the  State  ;  they 
are  amenable  to  the  State;  they  are  removable 
and  punishable  by  the  State,  and  by  that  only. 

Sir,  allow  me  to  present  another  difficulty.  The 
tendency  of  this  principle,  if  permitted  by  the 
Slates,  and  carried  into  general  operation,  is  to 
derange  and  confuse  the  State  authorities  through- 
out the  Union.  If  you  can  rea>onably  and  justly 
demand  the  service  of  one  Stale,  or  county  offi- 
cer, you  may  of  two — there  is  no  end  to  the  de- 
mand. You  certainly  may,  by  parity  of  reason- 
ing, use  State  and  county  courts,  and  officers,  as 
agents  to  hear,  try,  and  condemn,  for  any  crimi- 
nal violation  of  your  laws.  No  dislinciion  can 
be  made — State  and  county  courts  may  be  de- 
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*  4troyed.  For,  if  the  State  tribunals  can  be  io- 
^  Vested  with  the  jurisdictioa,  coDstitutionally,  and 
C expressly  vested  ia  the  judicial  officers  ot'  the 
>  United  States,  and  the  Dumerous.  various,  and 
V  complicated  powers  and  duties  of  both  combioed, 
Kj^nd  invfsied  in  the  satne  officer,  it  is  very  ob- 
^Vidus  that,  in  macy  instances,  conflicting  inter- 
tjests  wouJd  ensue,  and  it  might  be  ejctremely  dif- 
icult,  if  not  impossible,  to  determine  what  course 
tight  be  the  most  eligible  and  correct  to  pursue 


report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  William  Gamble;  and,  ia 
concurrence  therewith,  resolved  that  the  peti- 
tioner have  leave  to  withdraw  his  petition. 

Mr.  Storer  submitted  the  following  motion 
for  consideration  : 

Kcsolced,  That  the  Committee  on  Poat  Offices  and 
Post  Roads  be  ioHtructed  to  inquire  into  the  causes 
which  so  frequently  prevent  the  due  arrival  of  the 
public  mail. 


if,  OD  recurring  to  the  sixth  section  of  this  bill, ,      Mr.  QoLDdBOROuoH  presented  the  memorial  of 
lanother  serious  evil    presents   itself.    You  call    the  Mayor,  Aldermen,  and  Common  Council  of 

the   City  of  Washington,  praying   that   the  12th 


graving 
and  13th  sections  of  the  act  of  July  1st,  1812,  may 


jupon  a  sheriff  to  perform  a  service,  for  which  his 

n:ommissioa  gives  him  no  authority ;  and  you  fine 

iim  five  hundred  dollars  if  he  refuse  or  neglect.  !  be  modified  or  repealed,  to  relieve  them  from  the 

If  he'perform  the  service,  he  may  be  liable  to  in-  j  interference  of  the   Levy    Court,   and   that   the 

;idictment  and   imprisonment,  and,  if  he  neglect  |  avenues  and  areas  formed   by  such  large  public 

ihe  service,  he  is  liable  to  a  fine  of  five  hundred    ways,  diverging  from  the  rectangular  streets,  with 


•    ,  dollars.  .  This  liability,  in   part,  arises  from  the 
"  '.•  extreme  imperfection  of  the  description  required 
•1  by  this  bill.    Nothing  but  "name, age,  and  sex." 
<t  I  will  illustrate  this  suggestion  by  an  example: 
'«  Suppose  a  person  applies  to  a  justice  in  the  ex- 
■    treme  part  of  the  county  of  Rockingham,  in  New 
i  Hampshire,  for  a  warrant  to  apprehend  a  fugitive 
vVia  Portsmouth  ?    The  sheriff  is  governed  entirely 
;■"  by  the  directions  in  the  precept,  and  the  instruc- 
*:tioDsof  'he  agent.     He,  under  the  direction  of 
.  ^the  agent,  seizes  a  person  as  a  fugitive,  and  con- 
:  ^^ducts  him  to  the  justice  who  issued  the  warrant. 
;-:Here  he  is  identified  by  the  agent,  delivered  over 
iSto  him,;aad  conducted  to  Georgia.    But,  in  con- 
♦  'sequence:  of  the  imperfection  of  the  description, 
■,    the  ignorance  or  design  of  the  agent,  on  exami- 
^irPation  in  Georgia,  he  proves  not  to  be  the  fugi« 
■ -• '^tive  intioded  by  the  certificate.     He  is  therefore 
-    discharged,  and   returns  to  his  home,  enters  his 
^    complaint,  and  brings  his  action  against  the  sher- 
'  'iff  for  lalse  imprisonment,  who  may,  under  the 
'^  ^operation  of  this  bill,  be  subjected  to  all  the  em- 
,^''barrassnri?nts  which  I  have  suggested.    Add  to 
.this,  sir,  the  penalty,  which  is  recoverable  for  the 
sole  bentat  ol  the  slave  claimant,  together  with 
all  damages  which  may  accrue. 
)    Sir.  I  did  intend  to  make  a  few  remarks  upon 
■the  nintu  section,  and   aUo  upon   the  complete 
suspensipn  of  the  habeas  corpus ;  but,  as  many  of 
^my  reflei-tions  have   been  anticipated   by   other 
honorable  gentlemen,  and  as  the  patience  of  the 
Senate,  at  this  late  hour,  must  be  nearly  exhaust- 
ed, I  wiif  close  my  remarks,  by  observing  that  I 
present  these  crude  suggestions  at  this  time,  that 
■the  Committee  may  consent  to  a  recommitment 
;of  the  bill,  to  review  it  in  its  various  parts,  amend 
•^l  where  it  is  necesi^ary,  and   nresent  it   to  the 
House  in  a  more  unexceptionable  form. 
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Tuesday,  March  10. 

On  motion,  by  Mr.  Willams  of  Tennessee 
Comraiitee  on  Military  Affairs,  to  whom  was  re- 
ferred the  memorial  of  Richard  Varick  and  uihers, 
surviving  officers  of  the  Revolutionary  array, 
were  discharged  from  the  further  consideration 
thereoi. 

The  Senate  resumed  the  consideration  of  the 


the  bridges,  trees,  and  lamp*,  which  may  b« 
deemed  useful  or  ornamental  to  them,  may  be 
improved  by  the  United  States,  and  placed  under 
the  direction  and  care  of  the  Superintendent  of 
the  Public  Buildings,  or  that  such  other  aid  be 
given  to  them  ,as  to  Congress  may  seem  just  and 
reasonable  ;  and  the  memorial  was  read,  and  re- 
ferred to  the  Committee  on  the  District  of  Co- 
lumbia. 

Mr.  Roberts  presented  the  petition  of  Benja- 
min G.  Orr,  and  others,  citizens  of  Washington, 
praying  the  incorporation  of  a  fire  insurance  com- 
pany ;  and  the  petition  was  read,  and  referred  to 
the  same  committee. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  memorial  of  John  Hall;  aud  the  fur- 
ther consideration  thereof  was  postponed  until 
Friday  next. 

The  two  bills  and  the  resolution  brought  up 
yesterday  fur  concurrence  were  read,  and  sever- 
ally passed  to  the  second  reading. 

The  bill  fur  the  relief  of  Cata  Bunnell,  was 
read  the  second  time. 

On  motion  by  Mr.  Frome.ntin,  the  petition  of 
Anthony  Cavalier  and  Pettr  Petit,  of  the  State 
of  Louisiana,  presented  at  the  last  session  of  Con- 
gress, praying  the  confirmation  of  their  title  to  a 
certain  tract  of  land  in  said  State,  was  referred 
to  the  Committee  on  Public  Lands. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  reduce 
the  staff  of  the  Army  ;  and,  on  motion  by  Mr. 
Williams,  of  Tennessee,  the  further  considera- 
tion thereof  was  postponed  until  Thursday  next. 
The  Senate  resumed  the  consideration  of  the 
bill,  entitled  "An  act  fixing  the  compensation  ol' 
the  Secretary  of  the  Senate  and  Clerk  of  the 
House  of  Repre^cntalives,  and  of  the  clerks  em- 
ployed in  their  offices,  together  with  the  ameod- 
meuis  reported  thereto  by  a  select  committee; 
and  the  amendments  having  been  agreed  to,  the 
President  reported  the  Dill  to  the  House  amend- 
ed accordingly,  and  the  amendments  having  been 
concurred  in,  and  the  bill  further  amended,  the 
amendments  were  ordered  to  be  engrossed,  and 
the  bill  was  read  a  third  time  as  amended. 
A  message  from  the  House  of  Representatives 
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informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  respecting  the  district 
courts  of  the  United  States  within  the  State  of 
New  York."  in  which  bill  they  request  the  con- 
currence of  the  Senate. 

The  bill  last  mentioned  was  read,  and  passed 
to  the  second  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  extending 
the  time  for  locating  military  land  warrants,  in 
certain  cases;  and  no  amendment  having  been 
made  thereto,  the  President  reported  the  bill  to 
the  House,  and  it  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  respecting 
certain  sections  of  land  in  the  State  of  Ohio,  re- 
served for  the  purposes  of  religion  ;  and  the  bill 
having  been  amended,  on  motion  by  Mr.  Camp- 
bell, the  further  consideration  thereof  was  post- 
poned until  Friday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  authorizing  a  subscription  for  the 
eleventh  volume  of  State  Papers;  and  on  motion 
by  Mr.  Daogett,  the  further  consideration  there- 
of was  postponed  until  Tuesday  next. 


Wednesday,  March  11. 

Mr.  Sanpord,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  the  subject 
was  referred,  reported  a  bill  concerning  the 
bounty  or  allowance  to  fishing  vessels  in  cer- 
Uin  cases;  and  the  bill  was  read,  and  passed  to 
the  second  reading. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Margaret 
White,  widow  of  Colonel  Anthony  Walton 
White,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  petitioner  have  leave  to  withdraw 
her  petition.  The  report  and  resolution  were 
read. 

Mr.  Roberts,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Benjamin 
Wells,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  prayer  of  the  petitioner  ought  not 
to  be  granted.  The  report  and  resolution  were 
read. 

Mr.  Roberts,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  James  Moore, 
also  made  a  report,  accomfmnied  by  a  resolution", 
that  the  petitioner  have  leave  to  withdraw  his 
petition  and  documents. 

On  motion  by  Mr.  Williams,  of  Tennessee, 
Thomas  Robinson  and  others,  a  committee  in 
behalf  of  the  surviving  officers  of  the  Pennsyl- 
vania  line  of  the  Revolutionary  Array,  and 
Richard  Varick  and  others,  surviving  officers  of 
the  Revolutionary  Array,  had  leave  to  withdraw 
their  petitions  respectively. 

On  motion  by  Mr.  Roberts,  the  Committee 
of  Claims,  to  whom  was  referred  the  petition  of 
Joseph  W.  Page,  were  discharged  from  the  fur- 
ther consideration  thereof,  and  the  petitioner  had 
leave  to  withdraw  bis  petition. 

The  Senate  resumed  the  consideration  of  the 
15th  Con.  1st  Sess.— 9 


motion  of  the  10th  instant  for  instructing  the 
Committee  on  the  Post  Offices  and  Post  Roads 
to  inquire  into  the  causes  which  so  frequently 
prevent  the  due  arrival  of  the  public  mail;  and 
agreed  thereto. 

The  resolution,  which  originated  in  the  Sen- 
ate, fixing  the  time  for  the  adjournment  of  the 
first  ses-sion  of  the  fifteenth  Congress,  was  read 
the  second  time. 

The  resolution  from  the  House  of  Represent- 
atives, fixing  the  time  for  the  adjournment  of  the 
fir>t  session  of  the  fifteenth  Congress,  was  read 
the  second  time. 

The  bill,  entitled  "An  act  to  alter  the  time  of 
holding  the  circuit  court  in  the  southern  district 
of  New  York,  and  for  other  purposes."  was  read 
the  second  time,  and  referred  to  the  Committee 
on  the  Judiciary. 

The  bill,  entitled  "An  act  respecting  the  dis- 
trict courts  of  the  United  States  within  the  State 
of  New  York,"  was  read  the  second  time,  and 
referred  to  the  same  committee. 

The  bill,  entitled  "An  act  altering  the  time  for 
holding  a  session  of  the  district  court  in  the  Dis- 
trict of  Maine,"  was  read  the  second  time,  and 
referred  to  the  same  committee. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Samuel  Ward;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
To  the  Smate  of  the  United  States  . 

In  compliance  with  a  resolution  of  the  Senate,  re- 
questing information  respecting  the  requisitions  that 
were  made  on  the  contractors,  between  the  1st  of 
June  and  the  24lh  of  December,  1817,  for  deposites  of 
provigjons,  in  advance,  at  the  several  posts  on  the 
frontiers  of  Georgia,  and  the  adjoining  territory;  their 
conduct  in  compliance  therewith ;  the  amount  of  money 
advanced  to  B.  G.  Orr,  and  the  extent  of  his  failure, 
with  a  copy  of  the  articles  of  contract  entered  into 
with  him,  I  now  lay  before  the  Senate  a  report  from 
the  Secretary  of  War,  which,  with  the  documenU  ac- 
companying it,  will  afford  the  information  desired. 

JAMES  MONROE. 

Washihgton,  March  11,  1818. 

The  Message,  together  with  the  report  and  ac- 
companying documents,  were  read. 

FUGITIVE  SL.WES. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled 
'An  act  for  delivering  up  persons  held  to  labor 
or  service  in  any  of  the  States  or  Territories, 
who  shall  escape  into  any  other  State  or  Terri- 
tory ;'■  and  the  bill  having  been  further  amended, 
on  motion  by  Mr.  Ruggles,  that  the  further 
consideration  thereof  be  postponed  until  the  first 
Monday  in  July  next,  it  was  determined  in  the 
negative— yeas  11,  nays  18,  as  follows: 

Yka»— Messrs.  Burrill,  Daggett,  Horsey,  Hunter, 
King,  Morrow,  Noble,  Roberts,  Ruggles,  Tichenor, 
and  Van  Dyke. 

Nays — Messrs.  Campbell,  Crittenden,  Dickersoo, 
Eppes,  Fromentin,  Gaillard,  Goldsborough,  Johnson, 
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L«ftke,  Macon,  Otu,  Sanford,  Smith,  Tait,  Talbot, 
Taylor,  Williams  of  Mississippi,  and  Williami  of 
Tennesaec. 

On  motion  by  Mr.  Daggett  lo  blrike  out  the 
following  section  of  the  bill: 

Sac.  6.  And  be  it  further  enacted.  That  wheneTer 
the  Executive  authority  of  any  State  in  the  Union,  or 
of  either  of  the  Territories  thereof,  shall,  for  or  in  behalf 
of  any  citizen  or  inhabitant  of  such  State  or  Territory, 
demand  any  fugitive  slave  of  the  Executive  authority  of 
any  State  or  Territory,  to  which  such  slave  shall  have 
fled,  and  i>hall  moreover  produce  a  certificate,  issued  pur- 
suant to  the  first  section  of  this  act.  it  shall  be  the  duty 
of  the  Executive  authority  of  the  State  or  Territory  to 
which  such  fugitive  shall  have  fled,  to  cause  him  or 
her  to  be  arrested  and  secured,  and  notice  of  the  ar- 
rest to  be  given  to  the  Executive  authority  making 
such  dcraand,  or  to  the  agent  of  such  authority  ap- 
pointed to  receive  the  fugitive,  and  to  cause  such  fugi- 
tive to  be  delivered  to  the  said  agent,  on  the  confine  or 
boundary  of  the  State  or  Territory  in  which  said  ar- 
rest shall  be,  and  in  the  most  usual  and  direct  route 
to  the  pMce  from  '^vhence  the  said  fugitive  shall  have 
escaped  ;  and  the  reasonable  expense  of  such  arrest, 
detention,  and  delivery  of  such  fugitive,  shall  be  paid 
by  the  said  agent. 

It  wa;  determined  in  the  negatire — yeas  13, 
nays  16,:as  follows : 

TiAS-^Messrs.  Burrill,  Daggett,  Dickerson,  Hor- 
sey, Huriter,  King,  Lacock,  Morril,  Noble,  RoberU, 
lluggles,  Tichenor,  and  Van  Dyke. 

Nats— Messrs.  Campbell,  Crittenden,  Eppes,  Fro- 
mentin,  (iaiMard,  Goldsborough,  Leake,  Macon,  Otis, 
Smith,  Stokes.  Tait.  Tnlbot,  Taylor,  Williams  of  Mis- 
sissippi, and  Williams  of  Tennessee. 

On  motion  by  Mr.  Van  Dyke,  to  insert  in 
section  2,  line  13,  after  "  certificate,"  "  and  doth, 
undtr  the  laws  of  the  State  or  Territory  from 
which  he  or  she  fled,  owe  service  or  labor  to  the 
person  clairaJDg  him  or  her;"  it  was  determined 
in  the  negative — yeas  11,  nays  18,  as  follows: 

YtAB — Messrs.  Burrill,  Daggett,  Horsey,  Hunter, 
Lacock,  Morril,  Noble,  Roberts,  Ruggles,  Storer,  and 
Van  Dyke. 

Nits — Messrs.  Campbell,  Crittenden,  Eppes,  Fro- 
mentin,  Gaillard,  Goldsborough,  Johnson,  King, 
Leake,  Macon,  Otis,  Sanford,  Smith,  Stokes,  Tait, 
Talbot,  Williama  of  Mississippi,  and  Williama  of 
Tennessee. 

The  bill  having  been  further  amended,  the 
PRE8?nEMT  reported  it  to  the  House  accordingly ; 
and  the  amendments  having  been  concurred  in, 
on  motion  by  Mr.  Lacock,  to  add  the  following 
section  to  the  bill : 

"Saf.— .  And  be  it  further  enacted,  That  this 
law  sh^ll  be  and  remain  in  force  for  the  term  of  four 
years,  ind  no  longer." 

The  Senate  being  equally  divided,  the  PRtai- 
DENT  determined  the  question  in  the  affirmative; 
and,  on  the  question,  "  Shall  the  amendments  be 
engrosspd  and  the  bill  be  read  a  third  lime,  as 
amended  ?"  it  was  determined  in  the  affirmative. 
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Tbdr3Day,  March  12. 
Mr.  RoBERTa,  from  the  Committee  of  Claims, 
10  whoaa  was  referred  the  memorial  of  a  com- 
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mittee  on  behalf  of  the  larviving  officers  of  the 
Revolutionary  Army,  soliciting  an  equitable  set- 
tlement of  the  half-pay  for  life,  as  promised  by 
the  resolves  of  Congress,  made  a  report,  accom- 
panied by  a  resolution,  that  the  petitioners  have 
leave  to  withdraw  their  petition.  The  report  and 
resolution  were  read. 

Mr.  GoLDSBORODGH,  from  the  Committee  on 
the  District  of  Columbia,  to  whom  was  referred 
the-petition  of  Benjamin  G.  Orr  and  other?,  re- 
ported a  bill  to  incorporate  a  fire  insurance  com- 
pany in  the  City  of  Washington;  and  the  bill 
was  read,  and  passed  to  ihe  second  reading. 

Mr.  Goldsborough,  from  the  same  committee, 
to  whom  was  referred  the  petition  of  John  Ad- 
lum,  made  a  report  thereon;  which  was  read. 

Mr.  Roberts,  from  the  Committee  of  Claims 
fo  whom  was  referred  the  petition  of  Ashael 
Clark,  made  a  report  thereon;  which  was  read. 
He  also  reported  a  bill  for  the  relief  of  Ashael 
Clark;  and  the  bill  was  read,  and  pa5sed  to  the 
second  reading. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  the  subject  was  referred,  report- 
ed a  bill  to  authorize  the  Secretary  of  the  Treas- 
ury to  repay  or  remit  certain  alien  duties  therein 
described  ;  and  the  bill  was  read,  and  passed  to 
the  second  reading. 

Mr.  Sanford  presented  the  petition  of  Belinda 
Bowie,  of  Brooklyn,  New  York,  whose  husband, 
a  sailing-master  in  the  service  of  the  United 
Stales,  was  lost  in  the  Epervier,  leaving  her  with 
five  children,  entirely  unprovided  I'or.  and  pray- 
ing relief;  and  the  petition  was  read,  and  referred 
to  the  Comraiitee  on  Naval  Affairs. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Margaret  White,  widow 
of  Colonel  Anthony  Walton  White;  and  in  con- 
carrence  therewith,  the  petitioner  had  leave  to 
withdraw  her  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  James  Moore  ;  and  in  con- 
currence therewith,  the  petitioner  had  leave  to 
withdraw  his  petition  and  documents. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Benjamin  Wells;  and 
in  concurrence  therewith,  resolved  that  the  prayer 
of  the  petitioner  ought  not  to  be  granted. 

The  bill  concerning  the  bounty  or  allowance 
to  fishing  vessels  in  certain  cases,  was  read  the 
second  time. 

The  bill  for  the  relief  of  Samuel  Ward,  was 
read  the  second  time. 

The  engrossed  bill  for  extending  the  lime  for 
obtaining  military  land  warrants  in  certain  cases, 
was  read  a  third  time,  and  passed. 

The  bill,  entitled  'An  act  fixing  the  compensa- 
tions of  the  Secretary  of  the  Senate  and  Clerk  of 
the  House  of  Representatives,  and  of  the  clerks 
employed  in  their  offices,"  was  read  a  third  time, 
as  amended,  and  passed.  The  title  being  amend- 
ed so  as  to  read  "An  act  fixing  the  compensations 
of  the  Secretary  of  the  Senate  and  Clerk  of  the 
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House  of  Representatives,  of  the  clerks  employed 
IB  their  offices,  and  of  the  Librarian." 

Mr.  Cbittenden,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill,  entitled 
'•An  act  altering  the  time  for  holding  a  session  of 
the  district  court  in  the  District  of  Maine,  report- 
ed the  same  without  amendment. 

Mr.  Crittenden,  from  the  same  committee,  to 
whom  was  referred  the  bill,  entitled  "An  act  to 
alter  the  time  of  holding  the  circuit  court  in  the 
Southern  district  of  New  York,  and  for  other 
purposes,"  reported  the  same  without  amend- 
ment. 

Mr.  Crittenden,  from  the  same  committee,  to 
whom  was  referred  the  bill,  entitled  "An  act  re- 
specting the  district  courts  of  the  United  States 
Within  the  State  of  New  York,"  reported  the 
same  with  an  amendment;  which  was  read. 

The  Senate  resumed  the  consideration  of  the 
bill  respecting  the  transportation  of  persons  of 
color  for  sale  or  to  be  held  to  labor;  and  no  fur- 
ther amendment  having  been  proposed  thereto, 
the  bill  was  ordered  to  be  engrossed  and  read  a 
third  time. 

On  motion  by  Mr.  Morrow,  the  Senate  re- 
sumed, as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  bill  allowing  additional  salary 
and  clerk  hire  lo  the  surveyor  for  the  Illinois  and 
Missouri  Territories,  and  for  other  purposes;  and 
an  amendment  having  been  proposed  thereto,  the 
further  consideration  thereof  was  postponed  until 
to-morrow. 

Mr.  Kino  presented  the  memorial  ofAquilla 
Giles,  who  was  a  major  in  the  Revolutionary 
Army,  stating  that  in  December  1782.  he  received 
a  warrant  from  the  War  Office,  drawn  on  the 
Paymaster  General  of  the  Army,  for  five  hun- 
dred dollars,  being  the  amount  of  pay  due  him 
for  that  year,  which  was  not  paid,  the  Paymaster 
not  having  funds,  and  praying  the  passage  of  an 
act  authorizing  the  officers  ot  the  Treasury  to 
pay  ihe  same,  together  with  the  interest  thereon  ; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  of  Claims. 

Mr.  Hdnter  presented  the  memorial  of  Fran- 
cis Henderson  and  family,  heirs  and  representa- 
tives of  Juhn  Laurens,  deceased,  a  lieutenant 
colonel  in  the  Army  of  the  United  Slates,  and 
some  time  commissioned  by  Congress  special 
Minister  to  the  Court  of  France,  praying  the 
allowance  of  a  certain  claim  exhibited  in  the 
memorial,  with  provision  for  the  discharge  of  the 
•same;  and  the  memorial  was  read,  and  referred 
to  the  Committee  of  Claims. 

Mr.  Goldsborodqh,  from  the  Committee  on 
the  District  of  Columbia,  reported  a  bill  to  regu- 
late the  fees  of  public  notaries  in  the  county  of 
Washington,  in  the  District  of  Columbia;  and 
the  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  Williams,  of  Mississippi,  presented  the 
memorial  of  the  Legislature  of  the  State  of  Mis- 
sisaippi,  praying  the  passage  of  a  law  giving  to 
the  original  purchasers  who  have  or  may  forfeit 
their  lands,  on  or  before  (be  1st  day  of  iVlay,  1819 
the  right  of  pre-emption  or  preference  to  purchase 


the  same ;  and  the  memorial  was  read,  and  le- 
ferred  to  the  Committae  on  Public  Lands. 

The  amendments  to  the  bill,  entitled  ''An  act 
to  provide  for  delivering  up  persons  held  to  labor 
or  service  in  any  of  the  States  or  Territories 
who  shall  escape  into  any  other  State  or  Terri- 
tory," having  been  reported  by  th«  committee 
correctly  engrossed,  the  bill  was  read  a  third 
time  as  amended;  and,  on  the  question,  ''Shall 
this  bill  pass  as  amended  V  it  was  determined  in 
the  affirmative — yeas  17,  nays  13,  as  follows: 

Ybas — Mesars.  Campbell,  Crittenden,  Eppes,  Fro- 
mentin,  Gaillard,  Goldsborough,  Johnson,  Macon, 
Otis,  Sanford,  Smith,  Stokes,  Tait,  Talbot,  Taylor, 
WilUama  of  Mississippi,  and  Williams  of  Tennessee. 

Nat»— Messrs.  Burrill,  Daggett,  Dickerson,  Hor- 
sey, Hunter,  King,  Lacock,  Morrow,  Noble,  Roberta, 
Ruggles,  Tichenor,  and  Van  Dyke. 

So  it  was  Resolved,  That  this  bill  pass  with 
amendments. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Michael 
Hogan,  made  a  report;  which  was  read.  He 
also  reported  a  bill  for  the  relief  of  Michael 
Hogan  ;  and  the  bill  was  read,  and  passed  to  the 
second  reading.  ^ 

The  Senate  resumed,  as  in  Committee  of  th^ 
Whole,  the  consideration  of  the  bill  to  authorize 
the  establishment  of  naval  depots  and  dock  yards; 
and  no  amendment  having  been  made  thereto, 
the  President  reported  the  bill  to  the  House; 
and  the  further  consideration  thereof  was  post- 
poned until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  adjusting 
the  claims  to  land,  and  establishing  land  offices 
in  the  districts  east  oi  the  island  of  New  Orleans ; 
and  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for,  to- 
morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  pro- 
viding for  the  distribution  of  the  laws  of  the  Four- 
teenth Congress  among  the  members  of  the  Fif- 
teenth Congress,  who  have  not  been  supplied 
therewith;  and  ihe  same  having  been  amended, 
the  President  reported  it  to  the  House  accord- 
ingly; and  the  amendments  being  concurred  in, 
ihe  resolution  was  ordered  to  be  engrossed,  and 
read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  in  addition 
to  an  act,  entitled  "An  act  to  promote  the  pro- 
gress of  useful  arts,"  together  with  the  amend- 
ments reported  thereto  by  a  select  committee; 
and,  ihe  amendments  having  been  agreed  to,  the 
President  reported  the  bill  to  the  House  amend- 
ed accordingly;  and,  the  amendments  being  con- 
curred in,  the  bill  was  ordered  to  be  engrossed, 
and  read  a  third  lime. 


Fridat,  March  13. 

Mr.  Tatlor  presented  the  petition  of  sundry 
inhabitants  of  the  town  of  Vincennes,  in  the  State 
of  Indiana,  praying  to  be  permitted  to  change  the 
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locatioQ  of  certain  lands  thereio  described ;  and 
the  peution  was  read,  and  referred  to  the  Com- 
mitree  on  Public  Lands. 

The  bill  for  the  relief  of  Ashael  Clark  was;  read 
the  second  time. 

The  bill  to  authorize  the  Secretary  of  the  Treas- 
ury to  repay  or  remit  certain  alien  duties  therein 
described,  was  read  the  second  time. 

The  bill  to  recuiate  the  fees  of  public  notaries 
in  the  county  of  Washington,  in  the  District  of 
Columbia,  was  read  the  second  time. 

The  bill  for  the  relief  of  Michael  Hogao  was 
read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  memorial  of  John  Hall,  praying  that 
Congre^  may  pass  a  law  authorizing  the  allow- 
ance ol  one  hundred  and  fifty  doubloons  in  the 
settlement  of  his  accounts  at  the  Nary  Depart- 
ment, which  he  states  to  have  been  robbed  from 
him  ;  and  on  motion  by  Mr.  Storer,  the  further 
consideration  thereof  was  postponed  until  Mon- 
day next. 

The  Senate  resumed  the  consideration  of  the 
report-of  the  Committee  on  the  District  of  Co- 
lumbia, to  whom  was  referred  the  petition  of  John 
Adium  J  and,  in  concurrence  therewith,  the  com- 
mittee were  discharged  from  the  further  consid- 
eration of  the  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
relerred  the  memorial  of  a  committee  on  behalf 
of  the  surviving  officers  of  the  Revolutionary 
Army,  soliciting  an  equitable  setileraent  of  the 
half-pay  for  life,  as  promised  by  the  resolves  of 
Congress;  and,  on  the  question  to  agree  thereto, 
it  was  determined  in  the  affirmative— yeas  23 
nays  3,  as  follows :  ' 

Yba«— Mescrs.  Burriil,  Crittenden,  Daggett,  Dick- 
erson,  tppes,  Horwy,  Hunter,  King.  Lacock,  Macon, 
Morrow,  Noble,  RoberU,  Rngglea,  Sanford,  Smith, 
Stokea,.  Storer,  Tait,  Talbot,  Taylor,  Tichenor,  and 
Williatoa  of  Miaaiasippi, 

Nat*.— Messrs.  Golduborough,  Johnaon,  and  Van 
Dyke. 

So  it  was  resolved,  that  the  petitioners  have 
leave  to  withdraw  their  petition. 

The  bill  in  addition  to  an  act,  entitled  "An  act 
lo  protoote  the  progress  of  useful  arts."  was  read 
a  third  time. 

Besojved.  That  this  bill  pass,  and  that  the  title 
thereo!  be,  "An  act  to  extend  the  jurisdiction  of 
the  circuit  courts  of  the  United  States  to  cases 
arising -under  the  law  relating  to  patents." 

Thei  resolution  directing  the  distribution  of  the 
laws  o>  the  Fourteenth  Congress  among  the  mem- 
bers of  the  Fifteenth  Congress,  was  read  a  third 
time,  and  passed. 

The  bill  respecting  the  transportation  of  per- 
sons of  color,  lur  sale  or  to  be  held  to  labor,  was 
read  a. third  time,  and  passed. 

Mr.  Noble,  from  the  Committee  on  Pensions 
to  whqm  was  referred  the  petition  of  Godfrey  h' 
BeldiDg,  late  a  Lieutenant  in  the  Army  of  tiie 
United  States,  made  a  report,  accompanied  by  a 
resolurwD,  that  the  petitioner  have  leave  to  with- 


draw his  petition.     The  report  and  resolution 
were  read. 

The  Senate  resumed  the  consideration  of  the 
bill  to  authorize  the  e.stablishmeot  of  naval  depots 
and  dock  yards;  and  the  further  consideration 
thereof  was  postponed  until  Monday  next. 

T^*  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  adjusting 
the  claims  to  land,  and  establishing  land  offices 
in  the  districts  east  of  the  island  of  New  Orleans ; 
and  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for,  Mon- 
day next. 

On  motion  by  Mr.  Morrow,  the  Senate  re- 
sumed, as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  bill  allowing  additional  salary 
and  clerk  hire  to  the  surveyor  for  the  Illinois  and 
Missouri  Territories,  and  for  other  purposes;  and, 
the  bill  having  been  amended,  the  President  re- 
ported 11  to  the  House  accordingly ;  and,  the 
amendments  being  concurred  in,  the  bill  was  or- 
dered to  be  engrossed,  and  read  a  third  time. 

Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  petition  of  Be- 
linda Bowie,  made  a  report,  accompanied  by  a 
resolution,  that  the  petitioner  have  leave  to  with- 
draw her  petition.  The  report  and  resolution 
were  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  reduce  the 
Staff  of  the  Army  ;  and  the  further  consideration 
thereof  was  postponed  to,  and  made  the  order  of 
the  day  fur,  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  respecting 
certain  sections  of  land  in  the  Slate  of  Ohio,  re- 
served lor  purposes  of  religion  ;  and,  the  bill  hav- 
ing been  amended,  the  President  reported  it  to 
the  House  accordingly;  and,  the  amendments 
being  concurred  in.  the  bill  was  ordered  to  be  en- 
grossed, and  read  a  third  time. 

The  Senate  adjourned  to  Monday  morning. 


Monday,  March  16. 

Mr.  Storer  submitted  the  following  motion 
lor  consideration: 

Resolved,  That  the  SecreUry  of  War  b«  inatruct«d 
to  procure  copiea  of  the  exi.Uog  mUitia  lawa  of  the 
several  Suiea  and  Territories,  with  correct  reporU  of 
the  number  and  organization  of  their  miliUa,  and  cause 
the  same  to  be  laid  before  the  Senate  on  the  first  week 
ol  their  next  session.  

The  Senate  resumed  the  consideration  of  the 
report  ol  the  Committee  on  Naval  Affairs,  to 
whom  were  referred  the  memorial  of  certain  offi- 
cers of  the  Navy,  and  also  the  memorial  of  cer- 
tain officers  of  the  Marine.Corps,  attached  to  the 
Mediterranean  squadron;  and,  on  motion  by  Mr. 
lAiT  the  further  consideration  thereof  was  post- 
poned  until  Wednesday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  were 
referred  the  memorials  and  petitions  of  sundry 
merchants,  underwriters,  and  insurance  compa- 
nies, on  the  subject  of  French  depredations;  and. 
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on  motion  by  Mr.  Roberts,  the  farther  consid- 
eration thereof  was  postponed  until  this  day  two 
weeks. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  memorial  of  John  Hall,  late  a  Major 
in  the  United  States  Marine  Corps;  and  the  fur- 
ther consideration  thereof  was  postponed  until 
Monday  next. 

Mr.  Williams,  of  Tennessee,  from  the  com- 
mittee to  whom  was  referred  the  bill  to  provide 
for  the  purchase  and  distribution  of  the  Laws  of 
the  United  States,  reported  the  same,  with  amend- 
ments; which  were  read. 

The  following  Message  was  received  from  the 
President  op  the  United  States: 

To  ike  Senate  and  House  of 

Repreaentaiives  of  the  United  States  .• 

iti  compliance  with  a  resolution  of  the  Senate  of  the 
6th  of  December,  and  of  the  House  of  Kepresentativea 
of  th«  34th  of  February  last,  I  lay  before  Congreaa  a 
report  of  the  Secretary  of  Sute,  and  the  papen  refer- 
red  to  in  it,  respecting  the  negotiation  with  the  Gov- 
ernment of  Spain.  To  explain  fully  the  nature  of  the 
differencea  between  the  United  Sutes  and  Spain,  and 
the  conduct  of  the  parties,  it  has  been  found  neceaaary 
to  go  back  to  an  early  epoch.  The  recent  correspond- 
ence, with  the  documents  accompanying  it,  will  give 
a  full  view  of  the  whole  aubject,  and  place  th«  conduct 
of  the  United  Slates,  in  every  stage,  and  under  every 
circumstance,  for  justice,  moderation,  and  a  firm  ad- 
herence  to  their  rights,  on  the  high  and  hoaorable 
ground  which  it  has  invariably  suatained. 

JAMES  .MONROE. 

WASHiireToir,  March  14,  1818. 

The  Message,  together  with  the  accompanying 
documents,  were  read,  and  two  hundred  addi- 
tional copies  thereof  ordered  to  be  printed  for  the 
use  of  the  Senate. 

The  following  Message  was  also  received  from 
the  President  of  the  United  States  : 
To  the  Senate  of  the  United  States  . 

In  comphance  with  a  resolution  of  the  Senate  of  the 
Unit«d  States,  of  the  31st  of  December  last,  request- 
ing the  President  to  cause  to  be  laid  before  them  a 
statement  of  the  proceedings  which  may  have  been 
had  under  the  acts  of  Congress,  passod  on  the  3d 
March,  1817,  entitled  "An  act  to  set  apart  and  dispose 
of  certain  pubHc  lands  for  the  encouragement  and  cul- 
tivation of  the  vine  and  olive,"  I  now  transmit  a  re- 
port from  the  SecreUry  of  the  Treasury,  containing  all 
the  information  possessed  by  the  Executive,  relating  to 
the  proceedings  under  the  said  acL 

JAMES  MONROE. 
WABiiKeToiT,  March  16,  1818. 

The  Message  and  accompanying  report  were 
read. 

The  following  Message  was  also  received  from 
the  President  or  the  United  States: 
To  the  Senate  of  the  United  States  .- 

In  comphance  with  a  resolution  of  the  Senate  of  the 
United  Sutes,  of  the  3d  of  February  last,  requesting 
the  President  to  cause  to  be  laid  before  them  "aatate- 
ment  of  the  progress  made  under  the  act  to  provide 
for  surveying  the  coast  of  the  United  States,  passed 
February  10th,  1817,  and  any  subsequent  acts  on  the 
same  subject,  and  the  expenses  incurred' thereby,"  I 


transmit  a  report  from  the  Secretary  of  the  Treasury, 
containing  the  information  required. 

JAMES  MONROE. 

Washikotoit,  March  16,  1818. 

The  Message  and  accompanying  report  were 
read. 

Mr.  Goldsbobough,  from  the  Committee  on 
the  District  of  Columbia,  reported  a  bill,  supple- 
mental to  an  acL  efltitled  "An  act  further  to  amend 
the  charter  of  the  City  of  Washington ;"  and  the 
bill  was  read,  and  passed  to  the  second  reading. 

The  bill  allowing  additional  salary  and  clerk 
hire  to  the  surveyor  for  the  Illinois  and  Missouri 
Territories,  and  for  other  purposes,  was  read  a 
third  time,  ihe  blank  filled  with  "three,"  and 
passed. 

The  bill  respecting  certain  sections  of  land  in 
the  State  of  Ohio,  reserved  for  purposes  of  re- 
ligion, was  read  a  third  time. 

Resolved,  That  this  bill  pass,  and  that  the  title 
thereof  be,  "An  act  to  vest,  in  trust,  certain  sec- 
tions of  land  in  the  Legislature  of  the  State  of 
Ohio." 

The  Senate  resumed  the  consideration  of  the 
I  report  of  the  Committee   on  Naval  Affairs,  to 
whoin    was   referred    the    petition    of   Belinda 
Bowie  ;  and,  in  concurrence  therewith,  the  peti- 
tioner had  leave  to  withdraw  her  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  Godfrey  H.  Belding; 
and,  in  concurrence  therewith,  the  petitioner  had 
leave  to  withdraw  his  petition. 

Mr.  MoRBow  presented  the  memorial  of  Michael 
Jones,  Register  of  the  land  office  at  Kaskaskias, 
stating  the  inadequacy  of  the  compensation  he 
has  received,  and  praying  relief;  and  the  memo- 
rial was  read,  and  referred  to  the  Committee  on 
Public  Lands. 

The  bill  to  incorporate  a  fire  insurance  com- 
pany in  the  City  of  Washington,  was  read  the 
second  time. 

The  Senate  resumed  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  adjusting 
the  claims  to  land,  and  establishins  land  offices 
in  the  districts  cast  of  the  island  of  Pfew  Orleans ;" 
and,  sundry  amendments  having  been  proposed 
thereto  by  Mr.  Johnson,  on  motion  by  Mr.  Tal- 
bot, the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for 
Wednesday  next,  and  the  proposed  amendments 
were  ordered  lo  be  printed  for  the  use  of  the 
Senate. 

Mr.  Robebts  submitted  the  following  motion 
for  consideration: 

Resolved,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  making  further  provisions,  by 
law,  for  preventing  the  introduaion  of  slaves  into  the 
United  States  from  any  foreign  kingdom,  place,  or 
country. 

Mr.  Lacock  presented  the  petition  of  Benoni 
Williams,  of  Indiana,  praying  compensation  for 
the  loss  of  sundry  articles  of  clothing  while  in  the 
service  of  the  United  States,  as  stated  in  the  pe- 
tition ;  which  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 
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The  Senate  resamed,  as  in  Committee  of  the 

i'\  Whole,  the  consideration  of  the  bill  to  reduce 
\  ■  \  the  staffof  the  Army ;  and,  after  debate,  the  Senate 
}  :  adjourned. 
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!  Tdesday,  March  17. 

Mr.QoLOSBOROOQB, from  theComroitieeon  the 
».^ District  of  Columbia,  reported  a  bill  to  make 
VvTalid  oeilain  acts  of  the  justices  of  the  peace  in 

V  the  District  of  Columbia  ;  and  the  bill  was  read, 

•  and  pa?sed  to  the  second  reading. 
^      Mr.  £ppE3  presented   the  memorial  of  Gales 

J  •;  and  Stiaion,  of  Washington,  stating  their  inten- 

•  tion  tc[  publish  a  History  of  the  Proceedings  of 
t.Congrn'Sis,  and   praying  a  subscription  for  such 

Jj^numbe"  of  copies  as  may  be  required  for  the  pub- 
|.  J  lie  institutions  of  the  country  ;  and  the  memorial 
was  read, and  referred  to  a  select  committee,  to  con- 
sider 9ud  report  thereon,  by  bill  or  otherwise. 
Messrsl  Eppes,  King,  and  Burrill,  were  ap- 
pointed the  committee. 

The  tiill  supplemental  to  the  act,  entitled  *'An 
act  further  to  amend  the  charter  of  the  City  of 
Washington,"  was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  16ih  instant,  for  instructing  the 
Secreif  ry  of  War  to  procure  copies  of  the  exist- 
ing mijitia  laws  of  the  several  States  and  Terri- 
.|;  tories,  with  correct  reports  of  the  number  and 
.'j!'  organiiiaiion  of  iheir  militia,  and  cause  the  same 
to  be  UiJ  before  the  Senate  on  the  first  week  of 
their  neXi  session  ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motioni  of  the  18ih  instant,  for  appointing  a  com- 
mittee to  inquire  into  the  expediency  of  making 
'j^'  farther  j)rovisions,  by  law,  for  preventing  the  in- 
';>•  troduciion  of  slaves  into  the  United  States  from 
,'|.;  any  foreign  kingdom,  place,  or  country;  and, 
W| -having  agreed  thereto,  Messrs.  Roberts,  Bor- 
i'.'  SILL.  Daggett,  Macon,  and  Smith,  were  ap- 
p*  pointed  the  committee. 

fil ^  Mr.  Horsey  presented  the  petition  of  John 
.•,i.-.;Rudolph,of  Wilmington,  Delaware,  praying  com- 
^.^pensatiun  for  losses  sustained  in  furnishing  rations 
;^  to  the  army  during  the  late  war  with  Great  Brit- 
V.i  ain;  aod  the  petition  was  read,  and  referred  to 
j^?  the  Committee  of  Claims. 

On  motion  by  Mr.  Macon,  the  Committee  of 
f.  \  Commerce  and  Manufactures  were  instructed  to 

Y  (  inquire  into  the  expediency  of  giving  the  assent 
i  of  Congress  to  an  act  of  the  General  Assembly  of 

act  for  the  relief  of 
passed  the  23d  of  De 
cember<  A.  D.  1817. 
(      On  t^oiion  by  Mr.  Crittenden,  the  Senate  re- 
ysijmed,as  in  Committee  of  the  Whole,  the  con- 
lisideraitoo  of  the  resolution  of  the  House  of  Rep- 
^jiesentanves,  fixing  the  time  for  the  adjournment 
-J.;of  the  first  session  of  the  Fifteenth  Congress;  and, 
••on  motion  by  Mr.  Daggett,  thai  the  further  con- 
»  sideratjon  thereof  be  postponed  until  next  Mon- 
j5  day  w^ek,  it  was  determined  in  the  affirmative — 
yj;yeas  lt>,  nays  15,  as  follows: 

|t      TsA«---Menra.  Burrill,  Daggett,  Dickerion,  From- 
;    cntin,  (3aill»rd,  Goldsborough,  Horsey,  Hunter,  John- 


J  North  Carolina,  entitled  "An 
.  sick  an\l  disabled  seamen,"  pa: 


son,  King,  Lacock,  Morril,  Morrow,  Otia,  Storer  and 
Tail. 

Nats— Messrs.  Crittenden,  Eppea,  Leake,  Noble, 
Roberta,  Rugglea,  Sanford,  Smith,  Stokea,  Ta!bot, 
Taylor,  Troup,  Van  Dyke,  WUliama  of  Mias.,  and 
WilLiams,  of  Tennessee. 

The  Senate  resumed  the  consideration  of  the 
bill  to  authorize  the  establishment  of  naval  depots 
and  dock  yards ;  and,  on  motion  by  Mr.  Kino,  the 
further  consideration  thereof  was  postponed  until 
to-morrow.     Whereupon, 

Mr.  King  submitted  the  following  motion  for 
consideration: 

Resolved,  That  the  Preaident  of  the  United  8tatet 
be,  and  hereby  is,  requested  to  cause  to  be  resamed 
and  completed,  a  survey  of  the  harbors  of  Boston,  New- 
port, New  York,  with  the  two  entrancea  thereof,  of  the 
waters  of  the  lower  Chesapeake  bay,  and  of  York  river, 
for  the  purpose  that  two  suitable  stations  may  be  ae- 
lected  for  the  eatablishment  of  arsenal  ports;  that  in 
connexion  with,  and  aid  of  the  naval  officers  to  be 
employed  in  this  service,  officers  of  the  corps  of  engi- 
neers be  joined,  with  instructions  to  survey  the  har- 
bors and  watera  aforesaid,  and  the  islands  and  ahores 
in  and  about  the  same,  and  to  report  sketches  of  the 
works  necessary  for  the  protection  of  the  several  placee 
so  surveyed,  with  estimates  of  the  expense  of  their 
construction,  and  of  the  force  requisite  to  defend  the 
same.  That  these  surveys  and  reports  be  laid  before 
the  Senate  during  the  first  week  of  the  next  session  of 
Congress,  with  a  designation  of  the  two  atations,  which, 
in  the  separate  or  joint  opinion  of  the  peraons  to  be 
employed  as  aforesaid,  are  the  most  fit  for  the  estab- 
lishment of  two  arsenal  ports  as  aforesaid. 

On  motion  by  Mr.  King,  the  Senate  resumed, 
as  in  Committee  of  the  Whole,  the  consideration 
of  the  bill  for  the  relief  of  Ashael  Clark;  and, 
no  amendment  having  been  made  thereto,  the 
President  reported  the  bill  to  the  House,  and  it 
was  ordered  to  be  engrossed,  and  read  a  third 
time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  reduce  the 
staff  of  the  Army  ;  and.  an  amendment  having 
been  proposed  thereto,  on  motion  by  Mr.  King, 
the  bill,  together  with  the  proposed  amendment, 
were  referred  to  the  Committee  on  Mililary 
Affairs.  ' 

On  motion  by  Mr.  Campbell,  the  Senate  re- 
sumed, as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  bill  to  authorize  the  Secretary 
of  the  Treasury  to  remit  or  pay  certain  alien  du- 
ties therein  described;  and  the  bill  havin?  been 
amended,  the  President  reported  it  to  ibeHouse 
accordingly  ;  and  the  amendments  being  concur- 
red in,  the  bill  was  ordered  lo  be  engrossed  and 
read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  adjust  the 
claims  to  lots  iu  the  town  of  Vincennes,  and  for 
the  sale  of  the  land  appropriated  as  a  common  for 
the  use  of  the  inhabiiauis  of  the  said  town  ;  and 
the  bill  having  been  amended,  the  President 
reported  it  to  the  House  accordingly;  and  the 
amendments  being  concurred  in,  the  bill  was  or- 
dered 10  be  engrossed  and  read  a  third  time. 


269 


HISTORY  OF  CONGRESS. 


270 


1 


.  =  » 


March,  1818. 


Proceedingg. 


Skmatb. 


The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  provide 
for  the  progress  of  useful  arts,  and  to  repeal  the 
acts  heretofore  made  for  that  purpose,  together 
wiih  the  amendments  reported  thereto  by  a  select 
committee  ;  and, on  motion  by  Mr.  Daggett,  the 
further  consideration  thereof  was  postponed  until 
Monday  next.  ¥ 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  for  an 
amendment  to  the  Constitution  of  the  United 
States,  in  relation  to  internal  improvements  ;  and, 
on  motion  by  Mr.  Lacock,  the  further  conside- 
ration thereof  was  postponed  until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Anderson;"  and.  on 
motion  by  Mr.  Rdgoles,  the  further  considera- 
tion thereof  was  postponed  until  this  day  two 
weeks. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  altering  the  time  for  holding  the  district 
court  for  the  district  of  Virginia  ;  and  no  amend- 
ment having  been  made  thereto,  the  President 
reported  the  bill  to  the  House,  and  it  passed  to  a 
third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  respecting 
the  surveying  and  sale  of  public  lands  in  the 
Alabama  Territory  ;  and  the  bill  having  been 
amended,  the  President  reported  it  to  the  House 
accordingly ;  and  the  amendments  being  con- 
curred in,  the  bill  was  ordered  to  be  engrossed 
and  read  a  ihird  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  coni^ideration  of  the  bill  for  the  relief 
of  John  Small,  and  no  amendment  having  been 
made  thereto,  the  President  reported  it  to  the 
House,  and  the  hill  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  defray  the 
expenses  of  the  militia  when  marching  to  places 
of  rendezvous  ;  and  no  amendment  having  been 
made  thereto,  the  President  reported  it  to  the 
House,  and  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 


Wednesday,  March  18. 

Mr.  RuoGLEs  presented  the  memorial  of  Shu- 
bael  Canans,  of  Michigan  Territory,  praying  to 
be  discharged  from  the  payment  of  bonds  given 
to  secure  the  duties  on  merchandise  necessarily 
transported  through  Canada,  on  their  way  from 
New  York  to  Detroit  ;  and  the  memorial  was 
read,  and  referred  to  the  Committee  on  Finance. 

The  bill  to  make  valid  certain  acts  of  the  jus- 
tices of  the  peace  in  the  District  of  Columbia, 
was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Commerce  and  Man- 
ufactures, to  whom  was  referred  the  memorial  of 
Thomas  Tenant  and  George  Stiles,  of  the  city 
of  Baltimore,  merchants  and  ship  owners,  pray- 


ing that  certificates  of  registry  may  be  granted  to 
their  vessels;  and,  on  motion  of  Mr.  Sanford, 
the  further  consideration  thereof  was  postponed 
until  Wednesday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  ]7th  instant,  for  resuming  and  com- 
pleting a  survey  of  certain  harbors  and  waters 
for  the  purpose  that  two  suitable  stations  may  be 
selected  for  the  establishment  of  arsenal  ports; 
and  the  <>ame  having  been  amended,  was  agreed 
to  as  follows : 

Resolved,  That  the  President  of  the  United 
States  be,  and  hereby  is,  requested  to  cause  to  be 
resumed  and  completed,  a  survey  of  the  harbors 
of  Portsmouth,  Boston,  Newport,  New  London, 
New  Yofk,  with  the  two  entrances  thereof,  of 
the  waters  of  the  lower  Chesapeake  Bay,  and  of 
York  river,  for  the  purpose  that  two  suitable  sta- 
tions may  be  selected  for  the  establishment  of 
arsenal  ports  ;  and  in  connexion  with,  and  aid  of, 
the  naval  officers  to  be  employed  in  this  service, 
officers  of  the  Corps  of  Engineers  be  joined,  with 
instructions  to  survey  the  harbors  and  waters 
aforesaid,  and  the  islands  and  shores  in  and  about 
the  same,  and  to  report  sketches  of  the  works  ne- 
cessary for  the  protection  of  the  several  places  so 
surveyed,  with  estimates  of  the  expense  of  their 
construction,  and  of  the  force  requisite  to  defend 
the  same. 

That  these  surveys  and  reports  be  laid  before 
the  Senate  during  the  first  week  of  the  next  ses- 
sion of  Congress,  with  a  designation  of  the  two 
stations,  which,  in  the  separate  or  joint  opinion  of 
the  persons  so  employed  as  aforesaid,  are  the 
most  fit  for  the  establishment  of  the  two  ars(AAl 
ports  aforesaid.  *  ""•  > 

The  bill,  entitled  "An  act  for  altering  the  time 
for  holding  the  district  court  for  the  district  of 
Virginia,"  was  read  a  third  time,  and  passed. 

The  bill  to  authorize  the  Secretary  of  the 
Treasury  to  repay  or  remit  certain  alien  duties 
therein  described,  was  read  a  third  time,  and 
passed. 

The  bill  to  adjust  the  claims  to  lots  in  the  town 
of  Vincennes,  and  for  the  sale  of  the  land  appro* 
priated  as  a  common,  for  the  use  of  the  inhabi- 
tants of  the  said  town,  was  read  a  third  time,  and 
passed. 

The  bill  to  defray  the  expenses  of  the  militia, 
when  marching  to  places  of  rendezvous,  was  read 
a  third  time,  and  passed. 

The  bill  for  the  relief  of  John  Small,  was  read 
a  third  time,  and  passed. 

The  bill  respecting  the  surveying  and  sale  of 
public  lands  in  the  Alabama  Territory,  was  read 
a  third  time,  and  passed. 


Thursday.  March  19. 

The  Senate  resumed  the  consideration  of  the 
bill  to  authorize  the  establishment  of  naval  depots 
and  dock  yards;  and  the  further  consideration 
thereof  was  postponed  until  to-morrow. 

The  Senate  resumed  the  report  of  the  Com- 
mittee on  Naval  Affairs,  to  whom  were  referred 
the  memorial  of  certain  officers  of  the  Navy,  and 
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of  the  memorial  of  certain  officers  of  the 

^^rMarine   Corps   attached   to   the    Mediterranean 

^.♦squadron:;  and,  on  motion  by  Mr.  Tait,  the  con- 

*;4ideratioh  thereof  was  further  postponed  until  the 

-?. 'first  Monday  in  April  next. 

*  On  motion  of  Mr.  Eppe8,  tlie  President  of  the 
'^'United  Spates  was  requested  to  cause  to  be  laid 
::l*b€fore  the  Senate,  an  estimate  of  tbe  sum  neces- 


Marcb,  1818. 

the  expediency  of  extending  the  jurisdiction  and 
laws  of  the  Territory  of  Michigan  to  the  eastern 
boundary  of  the  Illinois  Territory. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  adiu«tinc 
claims  to  land,  and   establishing  land  offices  in 
tbe  districts  east  of  the  Island  of  New  Orleans 
together  with  the  amendments  proposed  ther       ' 


i  fresolution  directing  the  distribution  of  the  laws 
^  \oi  the  fourteenth  Congress  among  the  members 
}   '^i  the  fi/teenth  Congress,  with  an  amendment,  in 

♦  .which  they  request  the  concurrence  of  the  Sen- 
I  i$te ;  and  also  the  resolution  directing  the  publi- 
*.  Jliration  ind  distribution  of  the  Journal  and  pro- 
^  ^eedingv  of  the  Convention  which  formed  the 
-•  :;|)resent  Constitution  of  the  United  States,  with 
;  'sn  amendment,  in  which  they  also  request  the 
J  , Concurrence  of  the  Senate: 

if  J,  They  have  passed  a  bill,  entitled  'An  act  to 
■  i^fovide  fyr  the  due  execution  of  the  laws  of  the 
•;  inJoited  Spates  within  the  State  of  Mis.sissippi ;" 
i  i^  bill,  entitled  "An  act  to  provide  for  the  erection 

♦  Tof  a  couft-house,  jail,  and  public  offices,  within 
;  *the  counFy  of  Alexandria,  in  the  District  of  Co- 
\.  ilumbia  ;"  a  bill,  entitled  ''An  act  for  the  relief  of 
'.   iAbraham  Byington ;"  a  bill,  entitled  '"An  act  to 

jauthoriae  the  payment  of  certain  certificates  ;"  a 
:    ;bill,  entitled  ''An  act  authorizing^  the  election  of 

♦  ;ft  delegm^-  from  the  Michigan  Territory  to  the 
1  «Congre*s;of  the  United  States,  and  extendingthe 
^  'right  of  suffrage  to  the  citizens  of  the  said  Ter- 
;    »ritory  ;"  ft  bill,  entitled  -An  act  for  the  relief  of 

vGeoerat  Moses  Porter;"  and   also  a  resolution 

V  i^uthorizitig  the  transportation  of  certain  docu- 

V  jeoents  free  of  postage;  in  which  bills  and  reso- 
L  Jution  they  request  the  concurrence  of  the  Senate, 
f  ^I  Tbe  six  bills  and  the  resolution  last  brought  up 

'(or  concujrrence  were  read,  and  severally  passed 

=    ■j.o  the  second  reading. 

'*   On  motton,  tbe  resolution  authorizing  the  trans- 

.jjortatioQ  of  certain  documents  free  of  postage. 

->vas  read  the  second  lime,  by  unanimous  consent, 

:  JliDd  considered  as  in  Committee  of  the  Whole; 

;    j»nd  no  amendment  having   been   made  thereto. 

3:<be  President  reported  the  resolution  to  the 
.;  ^ouse ;  and  it  passed  to  the  third  reading,  and 
i  ^(  was  read  a  third  time,  by  unanimous  consent, 
\  jind  passed. 

i  J  On  motion,  the  Senate  proceeded  to  consider 
>  ffhe  amendmeot  of  the  House  of  Representatives 
}.)o  the  resolution  directing  tbe  distribution  of  the 
'  laws  of  lihs  fourteenth  Congress,  among  the  mem- 
*.  .^rs  of  tbe  fifteenth  Congress,  and  concurred 
if '^erein. 

'  '  The  Senate  proceeded  to  consider  the  amend- 
\  ^aent  of  the  House  of  Representatives  to  the  res- 
;  'blution  directing  the  publication  and  distribution 

p(  the  Journal  and  proceedings  of  the  Conven- 
\-^on  which  formed  the  present  Constitution  of 
^   iihe  United  States,  and  concurred  therein. 
,       Ob  motion,  by  Mr.  Ruggles,  the  Committee 
i ;»n  Public  Lands  were  instructed  to  inquire  into 


\ 


"  ReporU  of  the  CommiMioner»,  and  which  are  d«. 
rived  from  the  Spaniah  Government,  or  claimed  by 
donation,  and  are,  in  the  opinion  of  the  Commisaioner 
valid,  agreeably  to  the  laws,  uaageg,  and  cuitom*  of 
the  Spanwh  Government,  be,  and  the  same  are  hereby 
recognised  a*  valid  and  complete  titlei  againat  any 
daim  on  the  part  of  the  United  States ;  and  all  the 
British  grants  contained  therein,  which  have  not  been 
subsequently  regranted  by  the  Spanish  Government,  or 
are  not  claimed  in  right  of  donation,  or  preference  to 
purchase,  granted  or  authorized  by  this  act,  be,  and 
they  are  hereby,  confirmed  and  recognised  as  valid." 

It  was  determined  in  the  negative — yeas  9  nays 
19.  as  follows  : 

Ybas— Messrs.  Burrill,  Fromentin,  Hunter,  John- 
son,  Macon,  Morril,  Talbot,  Tichenor,  and  Williams 
of  Mississippi. 

Nats — Messrs.  Barbour,  Crittenden,  Daggett,  Ep- 
pes,  Gaillard,  Horsey,  King,  Lacock,  Morrow,  Nobl«, 
Otis,  Ruggles,  Sanford,  Smith.  Storer.  Tait,  Taylor, 
Van  Dyke,  and  Williams  of  Tenaeaaee. 


FntDAY,  March  20. 
Mr.  Rt'GGLEd,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  John  Q. 
Bogert,  of  the  city  of  New  York,  made  a  report ; 
which  was  read.  He  also  reported  a  bill  for  the 
relief  of  John  G.  Bogert ;  and  the  bill  was  read, 
and  passed  to  the  second  reading- 
Mr.  Crittenden,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  prescribing  the  mode  of 
commencing,  prosecuting,  and  deciding,  contro- 
versies between  two  or  more  States  ;  and  the  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Anthony 
Gale,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  prayer  of  the  petitioner  ought  not 
to  be  granted.  The  report  and  resolution  were 
read. 

Mr.  Roberts,  from  the  committee,  to  whom 
was  re/erred  the  peiiuon  of  Benoni  Williams, 
made  a  report,  accompanied  by  a  resolution,  that 
the  petitioner  have  leave  to  withdraw  his  peti- 
tion.   The  report  and  resolution  were  read. 

Mr.  Roberts,  from  the  same  committee  to 
whom  was  referred  the  petition  of  Richard  Fris- 
by,  made  a  report,  accompanied  by  a  resolution, 
that  the  prayer  of  the  petitioner  ought  not  to  be 
granted.     The  report  and  resolution  were  read. 

Mr.  RoBERTti,  from  the  same  committee  to 
whom  was  referred  the  petition  of  Phineas  Meigs, 
also  made  a  report,  accompanied  by  a  resolution, 
that  the  prayer  of  the  petitioner  ought  not  to 
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be  granted.      The    report    and    resolution   were 
read. 

The  bill,  entitled  '•  An  act  to  provide  for  tbe 
due  execution  of  the  laws  of  the  United  States 
within  the  State  of  Mississippi,''  was  read  the 
second  time,  and  referred  to  the  Committee  on 
the  Judiciary. 

The  bill,  entitled  "An  act  to  provide  for  the 
erection  of  a  court  house,  jail,  and  public  offices, 
within  the  county  of  Alexandria,  in  the  District 
of  Columbia,"  was  read  the  second  lime,  and  re- 
ferred to  the  Committee  on  the  District  of  Co- 
lumbia. 

The  bill,  entitled  ''An  act  to  authorize  the  pay- 
ment of  certain  certificates,"  was  read  the  second 
time,  and  referred  to  the  Committee  on  Finance. 

The  bill,  entitled  ''An  act  for  the  relief  of  Abra- 
ham Byington,"  was  read  the  second  time,  and 
referred  to  the  Committee  of  Claims. 

The  bill,  entitled  'An  act  authorizing  the  elec- 
tion of  a  Delegate  from  Michigan  Territory  to 
the  Congress  of  the  United  States,  and  extending 
the  right  of  suffrage  to  the  citizens  of  said  Ter- 
ritory ;"  was  read  the  second  time,  and  referred 
to  the  Committee  on  Public  Lands. 

The  bill,  entitled  'An  act  for  the  relief  of  Gen- 
eral Moses  Porter,"  was  read  the  second  time, 
and  referred  to  tbe  same  committee. 

.Mr.  Sanford  presented  the  petition  of  Samuel 
F.  Hooker,  of  Sackett's  Harbor,  praying  compen- 
sation for  property  destroyed  by  the  United  Slates 
troops  during  the  late  war  with  Great  Britain; 
and  the  petition  was  read,  and  referred  to  the 
Committee  of  Claims. 

The  Senate  resumed  the  consideration  of  the 
bill  to  authorize  the  establishment  of  naval  depots 
and  dock  yards;  and,  on  motion  by  Mr.  Eppes, 
the  further  consideration  thereof  was  postponed 
until  Monday  next. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  refer- 
red the  bill  to  reduce  the  staff  of  the  Army,  re- 
ported the  same  with  an  amendment ;  which  was 
read. 

The  President  communicated  the  general  ac- 
count of  the  Treasurer  of  the  United  States,  from 
the  1st  of  January,  1816,  to  the  1st  of  January, 
1817,  as  also  the  accounts  of  the  War  and  Navy 
Departments,  from  the  1st  of  October,  1816,  to 
the  1st  of  October,  1817,  together  with  the  report 
thereon;  which  were  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  adjusting 
claims  to  land,  and  establishiug  land  offices  in  the 
districts  east  of  the  island  of  New  Orleans,  to- 
gether with  the  amendments  proposed  thereto  ; 
and  after  debate,  the  further  consideration  thereof 
was  postponed  until  to-morrow. 

On  motion  by  Mr.  Talbot,  the  committee  on 
so  much  of  the  President's  Message  as  relates  to 
roads,  inland  navigation,  and  seminaries  of  learn- 
ing, were  instructed  to  inquire  into  the  propriety 
and  expediency  of  providing  by  law  for  the  sub- 
scription, on  the  part  of  the  United  States,  for 
certain  shares  in  the  "Kentucky  Ohio  Canal 
Company,"  reserved  for  the  United  States  by  the 


act  of  incorporation  of  the  said  company,  passed 
at  the  last  session  of  the  Kentucky  Legislatare. 

Mr.  Kino  presented  the  petition  of  Catharine 
M.  Smith,  of  Long  Island.  New  York,  praying 
compensation  for  a  horse  killed  by  a  guard  of  the 
42d  regiment  of  infantry,  in  the  month  of  Sep* 
tember,  1814;  and  the  petition  wa.s  read,  and  re- 
ferred to  the  Committee  of  Claims. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  authorizing 
a  subscription  for  the  eleventh  volume  of  State 
Papers;  and  no  amendment  having  been  made 
thereto,  the  President  reported  the  bill  to  the 
House,  and  it  was  ordered  to  be  engrossed  and  read 
a  third  time. 

Mr.  Campbell,  from  tbe  committee  to  whom 
was  referred  the  bill  to  authorize  the  State  of 
Tennessee  to  issue  grants  and  perfect  titles  on 
certain  entries  and  locations  of  lands  therein  de- 
scribed, reported  the  same  with  amendments; 
which  were  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  increase 
the  compensation  of  certain  judges  of  the  courts 
of  the  United  States;  and  the  further  considera- 
tion thereof  was  postponed  until  Wednesday  next. 

On  motion  by  Mr.  Talbot,  the  committee  ap- 
pointed on  the  4lb  instant,  to  inquire  into  tbe  ex- 
pediency of  adopting  some  measures  proper  for 
the  speedy  extinguishment  cf  the  Indian  title  to 
certain  lands,  were  discharged  from  the  further 
consideration  thereof. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  regulating 
the  pay  and  emoluments  of  brevet  officers;  and 
the  bill  having  been  amended,  tbe  President  re- 
ported It  to  the  House  accordingly;  and  tbe 
amendments  being  concurred  in,  the  bill  was  or- 
dered to  be  engrossed  and  read  a  third  time. 

NEGOTIATION  WITH  HOLLAND. 

The  following  Message  was  received  from  the 
President  op  the  United  States: 
To  the  Senate  and  Home  of 

Representativet  of  the  United  Statu  .• 

In  the  course  of  the  last  Summer  a  negotiation  wa« 
commenced  with  the  Government  of  the  Netherlands, 
with  a  view  to  the  revival  and  modification  of  the 
commercial  treaty  existing  between  the  two  countriea, 
adapted  to  their  present  circumstances. 

The  report  from  the  Secretary  of  State,  which  I  now 
lay  before  Congress,  will  show  the  progress  of  the 
conferences  between  the  respective  Plenipolenliariea, 
and  which  resulted  in  the  agreement  between  them, 
then,  to  refer  the  subject  to  the  consideration  of  their 
respective  Governments.  As  the  difficulties  appear  to 
be  of  a  nature  which  may,  perhaps,  for  the  present,  be 
more  easily  removed  by  reciprocal  legislative  regulft* 
latioiu,  formed  in  the  spirit  of  amity  and  conciliation, 
than  by  conventional  stipulations.  Congress  may  think 
it  advisable  to  leave  the  subsisting  treaty  in  iu  pres- 
ent state,  and  to  meet  the  Uberal  exemption  from  dis- 
criminating tonnage  duties  which  has  been  conceded 
in  the  Netherlands  to  the  vessels  of  the  United  Sutes, 
by  a  simil.ir  exemption  to  the  vessels  of  the  Nether- 
lands, which  have  arrived,  or  may  hereafler  arrive,  in  our 
ports,  commencing  from  the  time  when  the  exemption 
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mm»  granted  to  the  vessels  of  the  United  States,  f  woald 
further  recommend  to  the  consideration  of  Congress 
the  expediency  of  extending  the  benefit  of  the  same 
Tegulalion,  to  commence  from  the  passage  of  the  law, 
to  the  vessels  of  Prussia,  Hamburg,  and  Bremen,  and 
jf  making  it  prospectively  general,  in  favor  of  every 
nation  io  whose  ports  the  vessels  of  the  United  States 
are  admitted,  on  the  same  footing  as  their  own. 

JAMES  MONROE. 
Mahcb  19,  18ia 
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.  BsPABTiiEKT  or  Statx,  Morck  17,  1818. 
The  &>ec7ctary  of  State  has  the  honor  of  submitting 
to  the  consideration  of  the   President  the  correspond- 
ence herewith  enclosed,  between  the   Envoys  Extra- 
ordinary  c(f  the  United  States  at  the  Court  of  the  Neth- 
erlands, ojid  the  Plenipotentiaries   appointed  by  that 
Government  for  the  purpose  of  renewing  and  extend- 
ing the  Oommercial   Treaty  already  existing  between 
the  two  i:i>untries.     The  failure  of  this  negotiation  is 
to   be  aUHbuted    principally  to   two    obstacles  which 
arose  in  the  progress  of  the   discussions  between  the 
respective  Plenipotentiaries;  one  proceeding  from  an 
,    essential  principle   in   the  commercial   regulations  of 
V)) this  country,  and  the  other   from   a  principle  of  like 
>*>>l<haracter  in  the  kingdom  of  the  Netherlands. 
'»■'!   The  law  of  March  3,  1815,  authorizing  a  partial  re- 
I    -peal  of  thf  discriminating  duties  which  operate  against 
'■{flbreign    shipping,  and   the   merchandise  imported   in 
•  '  ^em,  required,  as  a  condition  of  that  repeal,  the  abo- 
i>,4|^on  of  all  discriminating  or  countervailing  duties  of 
.r^ny  foreigjn  nation   to  whose  advantage  it  should  en- 
•  ure,  so  far  as  they  operate  to  the  disadvantage  of  the 
I,  :lJnited  Stiles;   and  on  this  condition  the  acts  of  the 
;;»United  abates,  imposing  discriminating  duties,   were 
: ;  j4eclared  U>  be  repealed  only  so  far  as  respects  the  pro- 
:H|4uce  or  manufacture  of  the  nation  to  which  the  for- 
jyijigD  ship  or  vessel  might  belong.     The  law,  therefore, 
:^'fi^aired  a  total  abolition  of  discriminating  or  counter- 
'  luLling  duties  in  the  foreign  nation,  operating  against 
^^e  United  States,  and  offered  only  a  partial  repeal  of 
ylfMr  discriminating  duties,  which  operated  against  them, 
'• ,  la  return.     From  an  imperfect  view  of  the  provisions 
)^i>f  this  act,  which  can  be  fully  understood  only  by  col- 
^.^ting  it  with  the  general   system    and  the  particular 
^^^rovisions.of  the  acts  imposing  discriminating  duties, 
^^plirt  of  which  only  it  proposed  to  repeal,  the  Govem- 
«{|]^ent  of  th"e  Netherlands,  and   others,  appear  to  have 
.  ittinderstood  it  as  offering  a  total  repeal  of  all  discrimi- 
tnjating  duties,  as  well  of  tonnage  as  upon  merchan- 
'djse  of  evi'ry  description,  without  distinction  of  origin. 
•*'l?he  powei;  of  the  President  was,  however,  restricted 
'  mr  the  terqis  of  the  law.     The  laws  of  the  Netherlands 
^utiposed  diJBcriminating  duties  of  tonnage,  and  on  mer- 
-  cthandise  imported  in  foreign  vessels,  but  without  any 
'{iltfitinction  with  regard  to  the  origin  of  the  merchan- 
st^se.     When,  therefore,  they   revoked  their  discrimi- 
r^f^ting  duUcs  so  far  as  respected   the  United  States, 
.  ijiey  considered  themselves,  by  the  act  of  Congress  of 
A^Jjlarch  3,  i815,  entitled  to   a  total  repeal  of  the  dis- 
•vctiniinatiijg  duties  in   the    United    States,  operating 
*.'H);ainst  tfcem  ;  not  only  the   tonnage  duties,  but  those 
'•Upon  merchandise,  whether  of  the  produce  or  manu- 
f_   f^cture   ol  the  Netherlands,  or  of  any  other  country. 
!Phis  waf,  however,  not  warranted  by  the  act  of  March 
%  1816,  nor  could  it  be  stipulated  by  treaty,  without 
Involving  consequences  affecting  the  commercial  rela- 
tions between  the  United  States  and  other  countries. 
The  revocation  of  the  discriminating  duties  upon  mer- 


chandise imported  in  vessels  of  the  Netherlands,  would 

be  of  little  avail,  if  limited  to  articles,  the  produce  or 
manufacture  of  that  country,  the  principal  part  of 
whose  exportations  consist  of  the  produce  and  manu- 
facture of  others.  But,  on  the  other  hand,  if  thatdia. 
tinction  in  our  navigation  and  revenue  lawa,  should 
be  broken  down  with  respect  to  one  nation,  it  could 
be  wiih  difficulty,  if  at  all,  mainUined  with  regard  to 
any  other. 

The  other  difficulty  which  occurred  in  the  negotia- 
tion, related  to  the  admiaaion  of   vessels  of  the  United 
States  into  the  colonies  of  the  Netherlands,  if  not  upon 
the  same  footing  as  into  the  porU  of  the  Netherlands 
in  Europe,  at  least  upon  that  of  the  most  favored  na- 
tion.    To  this  it  was  objected  by  the  Plenipotentiaries 
of  the  Netherlands,  that  certain   favors  were  granted 
by  them  to  other  nations  themselves  possessing  colo- 
nies, for  the  equivalent  of  similar  favors   conceded  in 
return,  which  could  not  be  conceded  to  a  nation  pos- 
sessing no  colonies,  and  therefore  not  enabled  to  con- 
cede the  equivalent.     The  aame  objection  having  been 
made  by  the   British   Government  to  the  admission  of 
vessels  of  the  United  States  into  their  colonies,  it  ap- 
pears to  deserve  attention  how  far  the  principle  itself 
is  justifiable,  and  how  far  the  United  States  ought  to 
acquiesce    in  it.      There  are    various   grounds    upon 
which   it  appears  objectionable.     1.  Because  all   the 
other  maritime  States,  possessing  colonies  more  or  less 
significant,  a  classification,  however  general  in  terms, 
which   applies,   by  way   of  exclusion,  to"  the   United 
States  alone,  is  manifestly  a  measure  savoring  of  hos- 
tility to  them,  as  much  as  if  it  was  applied  to  them  by 
name.     2.  Because  the  United  States  not  only,  by  the 
constant  and  unparalleled  rapid  increase  of  their  own 
population,  but  by  the  great  enlargement  of  their  ter- 
ritory, and  the  admission  of  new  States,  producing  al- 
most all  the  articles  of  European  colonies  in  this  hem- 
isphere, afford  to  all  the  commercial  nations  of  Europe 
an  equivalent  similar  in  principle,  and  infinitely  more 
valuable  than  the  mere  admission  to  two  or  three  small 
islands  of  the  West  Indies,  which  is  all  that  some  of 
the  European  States  can  grant  for  access  to  the  colo- 
nies of  the  others.     3.  The    United  Sutes  have  a  just 
claim  to  a  free  trade  with  most  of  the  colonies  of  the 
West  India  islands,  founded   in   the  occasional  indis- 
pensable necessities  of  the  latter.     If  the  United  Statea 
should  exercise  their  unquestionable  right  of  meeting 
prohibition    with    prohibition,   the    very    existence    of 
these   islands  would  be  in  jeopardy    whenever  they 
should  be   visited    by  those   hurricanes  which  so  fre- 
quently happen  among  them.     It  would  be  ungener- 
ous, and  scarcely  reconcilable  to  the  principles  of  hu- 
manity, should  the  United  States   avail  themselves  of 
those  calamitous  occurrences  to  stop,  on  their  part,  the 
intercourse  which   at  all  other  times  is  interdicted  to 
them.     By  the  laws  of  nature,  no  society  can  be  justi- 
fiable in   adopting  measures  towards   another  State, 
which  may  compel  the  latter  to  retaliate,  in  self-do- 
fence,  by  measures  incompatible  with  humanity  ;  yet 
such  is  the  character  of  the  intercourse  permitted  by 
several  of  the   European  nations   between  their  colo- 
nies in  the  West  Indies  and  the  United  Statea.     Thus 
we  have  seen,  within  the  last  half  year,  the  exclusion 
of  our  vessels  from   the  ports  of  several  West  India 
islands,  and   their  readmission,  announced  almost  in 
the  same  gazettes.     That  readmission,  however,  is  lim- 
ited to  the  time  indispensable   for  saving  the  colony 
from  famine  and  utter  desolation.     There  is  something 
so  glaringly  unequal  and  selfish  in  these  alternatives 
of  arbitrary  interdiction  and  of  compulsory  intercourse, 
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that  it  is  believed  the  nations  of  Europe,  possessing 
colonies,  cannot  fail  of  being  ultimately  made  sensible 
of  it,  and  of  consenting  to  establish  an  intercourse 
upon  principles  more  permanent  and  more  favorably 
marked  with  reciprocity. 

In  the  mean  time,  as  the  Government  of  the  Neth- 
erlands have  placed  the  vessels  of  the  United  States, 
arriving  in  their  ports,  in  regard  to  tonnage  duties,  on 
the  aame  footing  with  their  own,  it  is  believed  to  be 
consistent  with  sound  policy  to  extend  the  same  prin- 
ciple to  the  vessels  of  the  Netherlands  arriving  in  the 
ports  of  the  United  States.  The  same  liberality  may 
bo  extended  to  the  vessels  of  Prussia,  Hamburg,  and 
Bremen,  who,  by  virtue  of  the  like  regulations  in  their 
respective  ports,  have  claimed  the  benefit  of  the  proffer 
made  in  the  law  of  March  3,  1816.  As  an  act  of 
Congress  is  necessary  for  the  purpose,  perhaps  the 
most  expedient  course  would  be  to  make  it  general, 
and,  limiting  lU  operation  to  the  tonnage  duties,  or 
charges  upon  vessels,  to  declare  that  no  other  or  higher 
duties  of  that  description  than  arc  paid  by  vessels  of 
the  United  States,  shall  be  paid  in  the  ports  of  the 
United  States  by  the  vessels  of  any  European  nation, 
in  whose  ports  no  other  or  higher  duties  of  the  same 
kind  are  paid  by  vessels  of  the  United  Sutes,  than  by 
the  vessels  of  such  European  nation  iUelf.  The  mea- 
•ure  in  respect  to  the  Netherlands,  is  of  immediate  ur- 
gency ;  the  regulation  in  favor  of  the  vessels  of  the 
United  States  there  having  already  been  more  than  a 
year  in  force,  in  the  confidence  that  the  corresponding 
measure  on  the  part  of  the  United  States  would  have 
been  adopted  of  course,  by  virtue  of  the  act  of  March 
3.  1816.  JOHN  QUINCY  ADAMS. 

The  Message  and  accompanying  report  were 
read. 

The  Senate  adjourned  to  Monday  morning. 


Monday.  March  23. 

Mr.  Sanford,  from  the  Committee  of  Com- 
merce and  Manufactures,  to  whom  the  subject 
was  referred,  reported  a  bill  for  the  relief  of  the 
President,  Directors,  and  Company,  of  the  Mer- 
chants' Bank  of  Newport,  in  Rhode  Island;  and 
the  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  Chittenden,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  resolution  of 
the  Senate,  instructing  them  to  inquire  into  the 
expediency  of  "extending  the  provisions  of  the 
'law  prescribing  the  mode  in  which  the  public 
'  acts,  records,  and  judicial  proceedings  in  each 
'  State  shall  be  authenticated,  so  as  to  take  effect 
'  in  every  other  State,  to  the  public  acts,  records, 
'  and  judicial  proceedings  of  the  several  Territo- 
•  ries  of  the  United  Stales,"  made  a  report.  "  that, 
io  the  opinion  of  the  committee,  further  legisla- 
tion on  the  subject  is  unnecessary  and  inexpe- 
dient;" and  the  report  was  read. 

Mr,  RoGGLEs  submitted  the  following  motion 
for  consideration: 

Resolved,  That  the  Committee  on  Finance  be  in- 
structed to  inquire  into  the  expediency  of  extending 
further  time  to  the  purchasers  of  public  lands  to  com- 
plete their  payment  for  the  same. 

The  President  communicated  the  memorial 
of  the  Legislature  of  the  Alabama  Territory,  pray- 


ing to  be  invested,  by  law,  with  power  to  incor- 
porate companies  for  the  purpose  of  constructing 
turnpike  roads,  with  exclusive  privileges  and 
right  of  toll ;  and  to  give  such  further  aid  in  re- 
lation thereto  as  Congress  may  deem  proper; 
and  the  memorial  was  read,  and  referred  to  the 
committee  to  whom  was  referred  so  much  of  the 
Message  of  the  President  of  the  United  States  as 
relates  to  roads,  inland  navigation,  and  seminaries 
of  learning,  to  consider  and  report  thereon. 

Mr.  Lacock  presented  the  petition  of  James 
Brady,  of  Westmoreland  county,  in  the  State  of 
Pennsylvania,  praying  the  renewal  of  two  war- 
rants for  Revolutionary  bounty  lands,  stated  to 
have  been  deposited  by  his  order  in  the  land  office, 
and  which  cannot  now  be  found  ;  and  the  peti- 
tion was  read,  and  referred  to  the  Committee  on 
Public  Lands. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  memorial  of  John  Hall;  and  the 
further  consideration  thereof  was  postponed  until 
Thursday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claim*,  to  whom  was 
referred  the  petition  of  Anthony  Gale;  and  the 
further  consideration  thereof  was  postponed  until 
Wednesday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Benoni  Williams;  and, 
in  concurrence  therewith,  the  petitioner  had  leave 
to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Phineas  Meigs;  and  the 
further  consideration  thereof  was  postponed  until 
to-morrow. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Richard  Frisby;  and  the 
further  consideration  thereof  was  postponed  until 
Thursday  next. 

The  bill  for  the  relief  of  John  G.  Bogeri  was 
read  the  second  time. 

The  bill  prescribing  the  mode  of  commencing, 
prosecuting,  and  deciding  controversies  between 
two  or  more  States,  was  read  the  second  time. 

On  motion  by  Mr.  Bahbodr,  the  Message  frbm 
the  President  of  the  United  States,  of  the  19th 
instant,  and  communicated  the  20th,  together 
with  the  accompanying  report  of  the  SecreUry 
of  Slate,  in  relation  to  a  negotiation  which  wae 
commenced  with  the  Government  of  the  Nether- 
lands, was  referred  to  the  Committee  on  Foreign 
Relations. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Caia  Bunnell ;  and  the  bill  having  been  amend- 
ed, the  President  reported  it  to  the  House  ac- 
cordingly ;  and  the  amendment  being  concurred 
in,  the  bill  was  ordered  to  be  engrossed  and  read 
a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  which 
originated  in  the  Senate,  fixing  the  time  for  the 
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|:J'«idjoarnruent  of  the  first  session  of  the  fifteenth 
'vCoDgfess ;  and  on  motion  by  Mr.  Roberts,  the 

•  irorther  consideration  thereof  was  postponed  until 
flo-morrow  week. 

.  *■'  Mr.  Ba-rbodr  gare  notice,'  that  to-morrow  he 
l^^oald  ask  leave  to  brin^  in  a  bill  to  augment  the 
^  ^4alaries  c:' certain  officers  therein  mentioned. 
.*,'■  The  Senate  resumed,  as  in  Committee  of  the 

•  Whole,  the  consideration  of  the  bill  concerning 
■l\pe  bount/  or  allowance  to  fishing  vessels  in  cer- 
.'» tfiio  cases  ;  and  no  amendment  having  been  made 

'  tjiereto,  the  Pbesioent  reported  it  to  the  Hoase. 

VCind  the  bill  was  ordered  to  be  engrossed  and  read 
i^ft.  third  time. 

<|  .;  The  Senate  resumed,  as  in  Committee  of  the 
'tWhole,  the  consideration  of  the  bill  for  the  relief 

•  »of  Samuel  Ward;  and  no  amendment  having 
.' heen  mad**  thereto,  the  Presioent  reported  it  to 
jllhe  House,  and  the  bill  was  ordered  to  be  en- 
Jgrossed  and  read  a  third  time. 

•J  The  3enate  resumed,  as  in  Committee  of  the 
j*Whole,  ihe  consideration  of  the  bill,  entitled  ''An 
yjtct  altering  the  time  for  holding  a  session  of  the 
:»"Jjstrict  court  in  the  District  of  Maine;"  and  no 
^amendment  having  been  made  thereto,  the  Presi- 
l-ofiNT  reported  the  bill  to  the  House,  and  it  passed 
ho  a  thir^  reading. 

1  The  bill  authorizing  a  subscription  for  the 
ffeievemh  volume  of  the  State  Papers,  was  read  a 
^bird  time,  the  blank  filled  with  -'1.300,"  and 
'^>4S8ed. 

Jf  The  biir  regulating  the  pay  and  emoluments  of 
Jirevet  officers,  was  read  a  third  time,  and  passed. 
4  The  Senate  resumed  the  consideration  of  the 
-^jiU  to  authorize  the  establishment  of  oaval  depots 
^d  dock  yards;  and  the  bill  having  been  amend- 
.*jiy  on  motion  by  Mr.  Tait,  the  further  consid- 
;,.'fraiion  tboreof  was  postponed  until  Wednesday 

'  .The  Senate  resumed,  as  in  Committee  of  the 
'"WTbole,  the  coosideraiion  of  the  bill  for  adjusting 
'cjftims  to  land  and  establishing  land  offices  in  the 

-  <ji'«'ic's  east  of  the  island  of  New  Orleans. 

:"  .Tpn  motion  by  Mr.  Morrow,  to  strike  out,  sec. 
J,  line  3,  '»ull  the  claims  to  land,"  and  insert,  in 

^.■^4*  '^"**'')  "''le  United  States  for  ever  relin- 

*^^iaab  any  claim  whatever  to  the  lands  embraced 
(y*  the  several  claims,"  it  was  determined  in  the 
:(fl)«'n>ative— yeas  21,  nays  9.  as  follows  : 

I  )f»A»— Mewn.  BurriU,  Campbell,  Crittenden,  Dag- 
^nt,  DickersoD,  Eppes,  Gaillard,  Horsey,  Hunter, 
«iM,  Morrow,  Noble,  Otis,  Roberts,  Ruggies,  Smith, 
^^es»  Storrr,  Taylor,  Tichenor,  and  Van  Dyke. 
yiJATa — Messrs.  Fromentin,  Johnson,  Lacock,  Ma- 
cj^,  Morril,  ^Sanford,  Taltwt,  Williams  of  Mississippi, 
)hjf)4  WilliajiiB  of  Tennessee. 

{The  bi|l  having  been  further  amended,  the 
iJiriBioENT  reported  it  to  the  House  accordingly  ; 
^id  the  acpendments  being  concurred  in.  the  bill 
^«is  ordertd  to  be  engrossed  and  read  a  third  time. 

ji>f  be  foUcwing  Message  was  received  from  the 
I^^Jbsiden  r  OF  the  United  States  : 
iij^he  SennU  of  the  United  States  . 

VX  1*7  befyre  the  Senate  a  report  from  the  Secretary 
iaj.lhe  Navy  with  the  estimate  of  the  expense  which 

i  '•         •  • 

'  !•• 

*      ft 


n,  bv  Mr.  Barbour,  the  Message  from 
It  of  the  United  Slates,  transmitting 


will  be  incurred,  by  the  establishment  of  two 
yards,  for  repairing  vm««Is  of  the  largest  size. 

JAMES  MONROE. 
WASBiireTOK,  March  23,  1818. 

The  Message  together  with  the  accompanying 
report  and  estimate  were  read. 

On  motion,  bj  ' 
toe  r  resident  of  mc  uuucu  oiaies,  iransmittmg 
the  correspondence  belween  the  Department  of 
State,  and  the  Spanish  Minister  residing  here, 
showing  the  present  state  of  the  relations  between' 
the  two  Qovernmeots,  was  referred  to  the  Com- 
mittee on  Foreign  Relations. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  the  subject  was  referred,  reported 
a  hill  for  the  relief  of  Israel  Thorndike,  and  the 
bill  was  read,  and  passed  to  the  second  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  alter  the  time  of  holding  the  circuit  court 
in  the  southern  district  of  New  York,  and  for 
other  purposes;"  and  thebill  having  been  amended 
the  Preside.nt  reported  it  to  the  House  accord; 
ingly ;  and  the  amendments  being  concurred  in^ 
they  were  ordered  be  engrossed,  and  the  bill  was 
read  a  third  time,  as  amended. 

Mr.  DicKERsoN  gave  notice  that  to-morrow  he 
should  ask  leave  to  bring  in  a  resolution  directing 
medals  to  be  struck,  and,  together  with  the  thanks 
of  Congress,  presented  to  Major  General  Harrison 
and  Governor  Shelby,  and  for  other  purposes. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '"An 
act  respecting  the  district  courts  of  the  United 
States  within  the  State  of  New  York,"  together 
with  the  amendment  reported  thereto  by  the  Com- 
mittee on  the  Judiciary,  the  amendment  was  dis- 
agreed to,  and  the  bill  having  been  amended,  the 
President  reported  it  to  the  House  accordingly  ; 
and  the  amendment  being  concurred  in,  it  wa^ 
ordered  to  be  engrossed  and  the  bill  was  read  a 
third  time  as  amended. 


Tuesday,  March  24. 

Mr.  Smith  presented  the  petition  of  John  Has- 
lett,  of  the  city  of  Charleston,  praying  an  act  may 
be  passed  remitting  the  penalties  by  him  inno- 
cently incurred  on  the  importation  of  thirty-six 
puncheons  of  rum  in  the  brig  Margaret,  Captain 
Halm,  from  Porto  Rico,  in  July.  1812,  as  stated 
in  the  petition  ;  which  was  read,  and  referred  to 
the  Committee  on  Finance. 

On  motion,  by  Mr.  Daooett,  the  Message  from 
the  President  of  the  United  Slates,  transmitting 
a  statement  of  the  proceedings  which  may  have 
been  bad  under  the  act  of  Congress,  passed  on 
the  3d  of  March.  1717,  entitled  "An  act  to  set 
apart  and  dispose  of  certain  public  lands,  for  the 
encouragement  and  cultivation  of  the  vine  and 
olive,"  was  referred  to  the  Committee  on  Public 
Lands. 

Mr.  SANroRD,  from  the  Committee  of  Com- 
merce and  Manufactures,  to  whom  the  subject 
was  referred,  reported  a  bill  declaring  the  consent 
of  Congress  to  an  act  of  the  Legislature  of  the 
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State  of  North  Carolina,  for  the  relief  of  sick  and 
disabled  American  seamen  ;  and  the  bill  mas  read, 
and  passed  to  the  second  reading. 

Mr.  Rdoqles  presented  two  petitions  of  sundry 
inhabitants  of  the  Slate  of  Ohio,  praying  the  es- 
tablishment of  a  certain  post  route  ;  and  the  peti- 
tions were  read,  and  referred  to  the  Committee 
on  Post  Offices  and  Post  Roads. 

Mr.  Roberts  presented  the  memorial  of  Ben- 
jamin G.  Orr,  requestine  an  investigation  of  his 
conduct,  as  contractor  for  supplying  the  troops 
m  South  Carolina  and  Georgia;  and  the  memo- 
rial was  read. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ''An  act  for  the  relief  of  John 
Bate  ;"  a  bill,  entitled  "An  act  to  extend  the  priv- 
ilege of  franking  to  vaccine  agents  of  States  or 
Territories  ;"  a  bill,  entitled  "An  act  authorizing 
the  legal  representatives  of  William  Daniel  to 
file,  with  the  proper  register  of  the  land  office,  a 
Spanish  patent  for  a  tract  of  land  lying  in  the 
State  of  Mississippi  ;"  a  bill,  entitled  "An  act 
confirming  the  claim  of  Tobias  Rheams  to  a  tract 
of  land  granted  to  him  by  the  Spanish  Govern- 
ment;"  a  bill,  entitled  "An  act  authorizing  John 
Taylor  to  be  placed  on  the  list  of  navy  pensioners ;" 
a  bill,  entitled  'An  act  for  the  relief  of  Narcissus 
Broutin  and  others;"  and  a  bill  entitled  "An  act 
for  the  relief  of  Daniel  Burnet,  Gibson  Clark,  and 
the  legal  representative*  of  Hubert  Rowell ;"  and 
also,  a  resolution  directing  the  Secretary  for  the 
Department  of  State  to  prepare  an  index  to  the 
acts  and  resolutions  of  Congress,  after  the  close  of 
every  ses.sion  ;  in  which  bills  and  resolution  they 
request  the  concurrence  of  the  Senate. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Alexander 
Levie,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  petitioner  have  leave  to  withdraw 
his  petition.  The  report  and  resolution  were 
read. 

Mr.  Barbour  asked  and  obtained  leave  to 
bring  in  a  bill  to  increase  the  salaries  of  certain 
officers  of  Government ;  =and  the  bill  was  read 
twice  by  unanimous  consent. 

The  bill  for  adjusting  the  claims  to  land  and 
establishing  land  offices  in  the  districts  east  of 
the  island  of  New  Orleans,  was  read  a  third 
time;  and  the  blanks  having  been  filled,  on  the 
question,  "Shall  this  bill  pass?"  it  was  deter- 
mined in  the  negative — yeas  9.  nays  12,  as  fol- 
lows : 

Ykas— Messrs.  Campbell,  Daggett,  Gaillard,  Mor- 
row, Roberts.  Ruggles.  Smith,  Van  Dyke,  and  Wil- 
lisms  of  Mississippi. 

NAia— Messrs.  Burrill,  Dickerson,  Eppes,  Fromen- 
tin, Horsey,  Hunter,  Johnson,  Lacock,  Macon,  Stokes, 
Storer,  and  Talbot. 

So  the  bill  was  rejected. 

The  amendments  to  the  bill,  entitled  "An  act 
to  alter  the  times  of  holding  the  circuit  court  in 
the  southern  district  of  New  York,  and  for  other 
purposes,"  having  been  reported  by  the  commit- 
tee correctly  engrossed,  was  read  a  third  time  as 
amended,  and  passed.  | 


The  title  was  amended  so  as  to  read  "An  act 
to  alter  the  times  of  holding  the  circuit  court  of 
the  United  States  for  the  district  of  Connecticut." 
[  The  amendments  to  the  bill,  entitled  ''An  tct 
respecting  the  district  courts  of  the  United  States 
within  the  State  of  New  York,"  having  been  re- 

Eorted  by  the  committee  correctly  engrossed,  the 
ill  was  read  a  third  time  as  amended;  and  the 
title  was  amended  by  striking  out  the  word  "  dis- 
trict." 

Resolved.   That   this   bill    pass   with    amead- 
ments. 

CASE  OF  R.  W.  MEADE. 

Mr.  Barbour,  from  the  Committee  on  Foreign 
Relations,  to  whom  was  referred  the  petition  of 
sundry  citizens  of  Philadelphia,  asking  the  inter- 
position of  Congress  in  behalf  of  Richard  W. 
Meade,  an  American  citizen,  unjustly  and  wao- 
tonly  confined  in  a  dungeon  in  Spain,  by  the  au- 
thority of  that  Government,  made  a  report  ;  which 
was  read,  as  follows: 

The   Committee  of  the   Senate  on   Foreigo  8«ja- 
tions,  to  whom   waa  referred  the  petition  of  sundry 
citizens  of  Philadelphia,    asking   the  interposition  of 
Congress  in  behalf  of  Ricbard  W.  Meade,  an  Ameri- 
can citizen,  unjustly  and  wantonly  confined  in  a  dwi- 
geon  in  Spain,  by  the  authority  of  that  Gtovemment, 
have   given  to  the  subject  the  deliberation  iu  impor- 
tance deserved,  and  beg  leave  to  submit  the  fbilowing 
report :  It  appears  from  the  docoments,  R.  W.  Meade 
is  an  American  citizen,  wbo  went  to  Spain  in  the  yaar 
1803  on  lawful  business  ;  that  in  the  year  1806,  such 
was  the  confidence  of  the  Government  in  his  integrity, 
that  he  was  appointed  Navy  Agent  for  the  Unitsd 
Sutes  at   the  port  of  Cadiz  ;  a  station  which  be  held 
until  the  time  of  his  confinement.     Such  was  the  cor- 
rectness of  his  deportment,  as  to  have  been  appoiBt«d 
by  the  tribunal  of  commerce  at  Cadiz,  with  the  con- 
sent of  all  the  parties  concerned,  assignee  of  a  bank- 
rupt, the  amount  of  whose  estate  involved  a  high  re- 
sponsibility.    He  performed  the  duties  thus  devolved 
upon  him,  honestly  ;  and,  having  collected  for  distri- 
bution  fifty  thousand   dollars,  he   several  times  peti- 
tioned the  tribunal  to  permit  him  to  remit  this  sum  to 
the  creditors  of  the  bankrupt  resident  in  England  ; 
the  only  proper  course  left  him  to  pursue,  inasmuch 
as  he  had,  when  appointed  agent  of  the  bankrupt, 
given  his  bond  to  that  tribunal  conditioned  ta  take 
charge  of  the   effects  of  the  bankrupt,  and  to  be  re- 
sponsible solely  to  the  tribunal  for  the  proceeds,  being 
prohibited  under  the  penalty  of  the  bonds  from  dispo- 
sing  of  the  funds  without  the  sanction  of  the  tribanal. 
A  controversy  having  arisen  between  the  creditors  and 
bankrupt  about  the  distribution,  Meade   oflered   the 
inoney  to  either,  if  they  would  give  bond,  with  sure- 
ties, to   the  satisfaction  of  the  tribunal  of  commerce, 
by  which    his   own   might  be   cancelled.     This  they 
were  unable  to  do.     The  tribunal,  of  iU  own  accord, 
and  unexpectedly,  decided  that  Meade  should,  on  the 
following  morning,  place   the    money  in  the   King's 
treasury,  until  the  parties  litigant  should  give  the  se- 
curity required;  it  being   declared  that   all  Meade's 
property  should  be  sequestered  in  the   case  of  non- 
payment at  the  time  limited.     The  money  was  forth- 
with  paid   by    Meade  into   the  treasury,  in  treasury 
noUs  equal  to  specie,  and  hence  acknowledged  by  the 
Treasurer,  that  the  deposite  had   been   made  in  due 
form,  under  his  inspection,  in  effective  specie,  and  that 
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,^  whenever  the  tribunal  shoald  order  its  payment,  Hu 
>^  Majesty  weuld  pay  it  in  the  same  coin. 
f^      Notwithstanding  this  judgment,  and  the  discharge 
''?4_  thereof^  by  the  payment  aforesaid,   Mr.  Dermot,  the 
agant  |or   the   British    creditors,  brought  suit  against 


MedaU  to  GeneraU  Harrison  and  Shelby. 
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f 


first,  that  an  inquirjr  was  at  that  time  dependiag 
before  the  House  of  Representatives  into  the  of- 
ficial conduct  of  General  Harrison  as  commander 

'°  chief  of  the  northwestern  army,  upon  charges 

;"Meade]ir,  the  same  court 7o'7e"coVe7tVe\7ry^"umTe  I  rill*' ^  if  well  founded,   were  calculated  essen- 

.t^had  heretofore  paid  in  conformity  to  its  own  judgment.    ^'*"'^  '°  '°J"7  Jis  character  ;  the  second,  that  a 

•JtThe  court  awarded  judgment  against  Meade  a  second  '  """mor  prevailed   that  General   Harrison  had  dis- 

tjtime  foi  this  money.     The  latter  appealed  to  the  supe-    ^°'^^'"^"  ^°^^  reluctance  in  pursuing  Proctor  and 

=     S^rior  tribunal,  called  Abradas.     During  iu  pendency,  j  "'*  army  after  Perry's  victory  on  Lake  Erie,  and 

:  ]*  it  ia  charged  by  Meade,  that  the  cause  was  removed,  I  ''^*'  "^  ''"'^  ^•'*°  forced  to  the  pursuit  by  the  re- 

■   •,:by  the  interposition  of  the  British   Minister,  to  the  '  noonstrances  of  Governor   Shelby,  and  that  this 

w*i' council;  of  war,  and,  by  the  same  interposition,  his    ioformalion  had  been  derived   from   the  declara- 

<  I     arrest  and  confinement  were  procured,  from  which  he  I  ^'OD**  "^  Governor  Shelby.     These  charges     ut- 

», 'could  bip  relieved  only  by  a  repayment  of  the  money.  '  lerly  unfounded   as   they    turned  out  to  be   were 

;  ;He  ba4  languished  in   confinement   from  the  2d  of    deemed  a  sufficient  reasou  for  postponing  a  decl- 

»    ■^^:  '?,'*'  '^°'*"  '"  ^^^  '"^  accounu  from  Spain.  sion  of  the  report  of  the  committee  until  the  re- 

'  !  ?,-?'"««'»' •"  °f^^  n»'ion  at  that  Cpurt  has  i  suit  of  the   inquiry   before  the  House  of  Reore- 

repeateji^appealed  to  His   Catholic  Majesty  for  the    senli«,ves  should  at  least   be   known.     The  r«l 

Sa  cIm  o"f  sL";;  h       'PP'?'  '^r  "t* "  '°  '•'"-  l  '""•'°'  ^^^^  ^^^^^  d..cuss.on,  was  referred  to ?h^ 

Ae  Co^rt  of  Spain  having  refused  either  to  aestore    committee    who    reported    it    further  to  consider 

tbe  money  deposited   in   lU  own  treasurv.  by  order  of  '  «o^  ,„   «..  .k  a     \     '  '"""^'^  '"  consiaer 

j  -iU  ownlcampeltent  judicial  authority,  or  to  rde.^  the  I  ^n  .    '         ^k"""*     ^"  '^'  '*'!'°°   V'  """  ''' 

1  person  |>f  MVade  from  the  long  confinement  toThich  !  ^.1??!.°°./":'!'''/"^°''  ^."  """^'^  "<*.  '°'^**d  no 

2  he  hadj  Leen  doomed ;  and,  finally,  the  President  of 
?  the  United  Sutea,  whose  pecuUar  province  is  to  Uke 
I  I  cognizance  of  subjecU  of  this  kind,  has  caused  a  rep- 
j  ireaenUlion  on  the  subject  to  be  made  to  the  Minister 
I    of  Spaift   to  the  United  States,  demanding  his  imme- 

.  {  diaU  hteration.  Nothing  but  a  confidence  that  this 
I  J  .repreeeaution  will  produce  the  desired  result,  would 
;  *  have  restrained  your  committee  from  recommending 
;  ^  the  adoption  of  measures  of  severe  retribution. 
'  ^*  .  Yo«f. 'committee  are  ofJ»pinion,  that  it  is  due  to  the 
.  I    dignity  ;of  the   United  States  to  adopt,  as   a  funda- 

menul  rule  of  its  pohcy,  the  principle,  that  one  of  iU 

citiaens;  to  whatever   region  of  the   earth  his  lawful 

business  .Tiay  carry  him,  and  who  demeans  himself  as 

become^  bis  character,  is  entitled  to  the  protection  of 

iiis  Gov^jrnment,  and  whatever  intentional  injury  may 

be  done  him  should  be  retaliated  by  the  employment, 

f{  necessary,  of  the  whole  force  of  the  nation 


*j;     MEDALS  TO  HARRISON  AND  SHELBY. 
;*:    **•'.  r)icKEHso.s,  agreeably  to  notice  given  yes- 
;  -^  jterday, 'a.'jked   leave  to  introduce  a  resolution  of- 
.'.j[«'|ng  tjJc  thanks  of  Congress  to  Major  General 
^;  flWilliatii  Henry  Harrison  and  Is^aac  Shelby,  late 
Governor  of  Kentucky,  for  their  distinj?uished 
I    :  bravery,  and  good  conduct  in  capturing  the  Brit- 
'.  ,'^i*^   array    under   command    of    Major   General 
'  iv Proctor,  at  the  battle  of  the  Thames,  ia  Upper 
.;  Canada,  on  the  5ih  of  October,  1813. 
;      I  should  not,  said  Mr.  Diceerson,  at  this  late 
"day,  highly  as  I  think  of  the  merits  of  those  offi- 
f:  eers  who,  in  co-operation  with  the  hero  of  Lake 
Erie,  turned   the   tide  of  war  in  our  favor,  bring 
forward  the  present  resolution,   if  no  similar  at- 
tempt h«d  heretofore  been   made  in  their  favor, 
^t  wotild  leave  their  fame  to  rest  upon  the  testi- 
pony   vf  impartial   history,   which    has  already 
jlone  ample  justice  to  their  characters. 
^  I    Two  years  ago  a   resolution  like  the  present 
^  Was  reported  to  this  House  by  the  chairman  of 
:  yhe  Coipmittee  on  Military  Affairs,  by  direction 
j.|)f  that  committee.     This  resolution  was  opposed 
:  pa  two  grounds,  applying  solely  to  General  Har- 

S'ison,  arfil  have  been  informed,  for  I  had  not  then 
he  honor  of  being  a  member  of  this  body  :  the  I 


further  report  could  with  propriety  have  begn 
made,  until  the  investigation  before  the  House  of 
Representatives  should  be  brought  to  a  termina- 
tion.  This  did  not  happen  till  the  23d  of  Janua- 
ry, 1817,  a  little  more  than  a  month  before  the 
termination  of  a  very  important  session,  when 
the  public  business  of  the  most  pressing  kind  re- 
quired the  entire  attention  of  Congress,  so  that 
this  subject  could  not  with  propriety  have  been 
renewed  until  the  present  session. 

As  the  friends  ot  General  Harrison  have  it  now 
tn  their  power  completely  to  obviate  every  objec- 
tion heretofore  made  to  the  passage  of  this  reso- 
lution, It  is  their  duty  to  bring  this  subject  again 
belore  Congress,  more  especially  as  the  journals 
of  this  House,   if  left   unexplained,  imply  a  cen- 
sure   upon   the    conduct    of    General    Harrison, 
which  certainly  was  never  intended.     I  will  con- 
fess, for  one.  that  on  a  perusal  of  the  journals  of 
this  House,   the  military   reputation   of  General 
Harrison  sunk  in  ray  estimation  ;  and  I  believe 
this  confession  might   be  made  by  three-fourths 
of  the  citizens  of  the  United  States  who  read  the 
proceedings  of  Congress,  and   who  had  not  an 
intimate  knowledge  of  the  character  and  conduct 
of  General  Harrison.     I  should  reproach  myself 
for  having  suffered  such  an  impression  to  be  made 
upon  my  mind,  if  the  means  of  correcting  it  had 
also  been  found  upon  the  journals.    Those  jour- 
nals did  not  then  afford  the  means  of  correct  in- 
formation upon  this  subject,  nor  do  they  till  this 
day. 

As  to  the  first  objection,  that  an  investigation 
was  depending  ia  the  House  of  Representatives 
into  the  official  conduct  of  General  Harrison,  the 
result  of  that  investigation  was  in  the  highest 
degree  honorable  to  his  character.  The  commit- 
tee to  whom  the  subject  was  referred  were  unan- 
imously of  opinion  that  General  Harrison  stood 
above  suspicion  of  being  implicated  in  the  charges 
exhibited  against  him,  and  that  in  his  whole  con- 
doct  as  commander-in-chief  of  the  northwestern 
army  he  was  governed  by  a  laudable  zeal  for  and 
devotioa  to  the  public  service  and  interest. 
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The  second  objection  made   to  the  passage  of  j  port,  =' that  the  petitioner  should   have  leave  to 


the  resolution,  if  well  founded,  was  calculated  to 
give  to  Governor  Shelby  the  entire  and  exclusive 
merit  of  having  urged  the  pursuit  of  Proctor  and 
-his  army.     But  Shelby,  generous  as  he  is  brave, 
disclaims  this  exclusive  merit,  and  in  a  letter, 
which  I  beg  leave   to  read,  denies  in    ihe  most 
positive  terms  having  used  the  language  ascribed 
to  him  ;  and   he  gives  to  General  Harrison  the 
highest  praise  for  his  promptitude  and  vigilance 
in  pursuing  Proctor;  lor  the  skill  with  which  he 
arranged  his  troops  for  meeting  the  enemy,  and 
for  his   distinguished   bravery    during  the  battle. 
He  states  ihai  the  duties  of  Geueral  Harrison,  as 
commander-in-chief  of  the  northwestern   army, 
were  in    the  highest    degree  arduous  ;  but  that, 
from  the  zeal  and  fidelity  with  which  they  were 
performed,  they  could  not  have   been  commuted 
to   better   hands.     Of  these   particulars   no    one 
could  know  better,   no  one    could  judge   better, 
than  Governor  Shelby.     I  have  many  other  docu- 
ments and  papers  to  show  that  Governor  Shelby 
was  not  mistaken  in  the  statements  which  he  has 
made,  which  I  will  read  if  any  doubt  shall  be  ex- 
pressed upon  this  subject.     I  trust,  however,  that 
DO  such  doubt  will  be  entertained,  and  am  confi- 
dent that  honorable  gentlemen  will  now.  upon 
a  full  knowledge  of  the  facts,  feel  a  pleasure  in 
awarding  to  General  Harris-on  that  testimony  of 
applause  which  a  sense  of  duty  induced  them  for- 
merly to  withhold. 

I  shall  not  pronounce  any  encomiums  upon  the 
gallantry  of  the  venerable  patriot,  the  intrepid 
hero.  Governor  Shelby.  His  di.stingui.-bed  ser- 
vices during  the  late  war,  as  well  as  ihose  of  the 
Revolutionary  war,  will  be  remembered  to  the 
latest  posterity.  Of  him  and  the  brave  officers 
and  men  who,  under  the  command  of  General 
Harrison,  achieved  the  glorious  victory  at  the 
battle  of  the  Thames,  one  sentiment  pervades  the 
Union,  that  they  merit  every  mark  of  di>tinction 
whichCongressandagraleful  country  can  bestow. 

.Mr.  D.  then  offered  the  following  resolution  : 

Resolved,  by  the  Senate  and  Hotue  of  Repretentatives 
of  the  Imiied  State*  of  America  in  Congrett  astern- 
bled.  That  the  thanks  of  Congress  be  and  they  are 
hereby  presented  to  Major  General  William  Henry 
Harrison,  and  Isaac  Shelby,  late  Governor  of  Kentuc- 
ky, and  through  them  to  the  officers  and  men  under 
their  command,  for  their  gallantry  and  good  conduct 
in  defeating  the  combined  British  and  Indian  forces 
under  Major  General  Proctor,  on  the  Thames,  in  Up- 
per  Canada,  on  the  fifth  day  of  October,  one  thousand 
eight  hundred  and  thirteen,  capturing  the  British  ar- 
my, with  their  baggage,  camp  equipage,  and  artillery  ; 
and  that  the  President  of  the  United  Sutes  be  request- 
ed to  cause  two  gold  meddls  to  be  struck,  emblemati- 
cal of  this  triumph,  and  presented  to  General  Harrison 
and  Isaac  Shelby,  late  Governor  of  Kentucky. 

The  resolution  was  read  and  passed  to  a  second 
reading. 

* 

Wed.nebday,  March  25.    • 
Mr.  SANfORD,  from  the  Committee  of  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  petition  of  Richard  H.  Wilcocks,  made  a  re- 


withdraw  his  petition  ;"  and  the  report  was  read. 

Mr.  RuoQLEs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  'An  act 
lor  the  relief  of  Abraham  Byington,"  reported 
the  same  without  amendment. 

Mr.  Noble,  from  the  Committee  on  Pensions 
to  whom  was  referred  the  petition  of  Thomas 
Patten,  made  a  report,  accompanied  by  a  reaolu- 
tion,  that  the  petitioner  have  leave  to  withdraw 
his  petition.  The  report  and  resolution  were 
read. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Eli  Hart, 
made  a  report,  accompanied  by  a  bill  for  the  re- 
lief of  Eli  Hart;  and  the  report  and  bill  were 
read,  and  passed  to  the  second  reading. 

Mr.  Chittenden,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill,  euti- 
iled  '•  An  act  to  provide  for  the  due  execution  of 
the  laws  of  the  United  Stales  within  the  Slate 
of  Mississippi."  reported  the  same  without 
amendment. 

The  seven  bills  and  the  resolution  brought  up 
yesterday  for  concurrence  were  read,  and  sever- 
ally passed  to  the  second  reading. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  ihe  petition  of  Catharine 
M.  Smith,  administratrix  on  the  estate  oi  J,  D. 
Smith,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  prayer  of  the  petitioner  ought  not 
to  be  granted.  The  report  and  resolution  were 
read. 

Mr.  Dickerson  presented  the  petition  of  Sam- 
uel Kirkendall,  of  New  Jersey,  who  was  captain 
of  militia  in  the  Revolutionary  war,  and  is  now 
reduced  to  indigence,  praying  relief;  and  the 
petition  was  read,  and  referred  to  the  Committee 
on  Pensions. 

The  bill  for  the  relief  of  Israel  Thorndike, 
was  read  the  second  lime. 

The  bill  for  the  relief  of  the  President,  Direct- 
ors, and  Company  of  the  Merchants'  Bank,  of 
Newport,  in  Rhode  Island,  was  read  the  second 
time. 

The  bill  declaring  the  consent  of  Congress  to 
an  act  of  the  State  of  North  Carolina,  for  the 
relief  of  sick  and  disabled  American  seamen,  wai 
read  the  second  time. 

The  resolution  directing  medals  to  be  struck, 
and,  togeiher  with  the  thanks  of  Congress,  pre- 
sented to  Major  General  Harrison  and  Governor 
Shelby,  and  lor  other  purpo.^-es,  was  read  the  sec- 
ond time. 

The  Senate  resumed  the  consideration  of  the 
report   of  the  Committee  on    the  Judiciary,   to 
whom  was  referred  a  rt-solution  of  the  Senate 
instructing  them  to  inquire  into  the  expediency 
of 'extending  the  provisions  of  the  law  prescri- 
bing the  mode  in  which  the  public  acts,  records, 
and  judicial  proceedings  in  each  State  shall  be 
authenticated,  so  as  to  take  effect  in  every  other 
Slate,  to  Ihe  public  acts,  records,  and  judicial  pro- 
ceedings of  the  several  Territories  oi  the  Uuiied 
Stales,"  and  concurred  therein. 

The  Senate  resumed  the  consideration  of  the 
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Wholr,  ihe  consideration  of  ihe  bill  to  incorpo- 
rate a^  fire  insurance   company   in    the  City  of 
Washington  ;  and  the  bill  having  been  amended, 
the  P^KfliDENT  reported  it  to  the  House  accord- 
;ingly}',and  the  araendmeui  being  concurred  in, 
4  Ihe  bi[l  was  ordered  to  be  engrossed,  and  read  a 
« third  i,ime. 
fi\     The^  Senate  resumed,  as  in  Committee  of  the 
r-    Whol^,  the  consideration  of  the  bill  to  pro?ide 
»     for  th«|  purchase  and  distribution  of  the  laws  of 
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reporl  of  the  Committee  of  Claims,  lo  whom 
was  referred  the  petition  of  Phineas  Meigs;  and 
in  c<>ncurrence  therewith,  resolved  that  the 
prayer  of  the  petitioner  ought  not  to  be  granted. 
MrTRODP  submitted  the  following  motion  for 
consideration  : 

Resolved,  That  the  Committee  on  the  Militia  be  in- 
struct^ to  inquire  into  the  expediency  of  setting 
apart,;-  and  appropriating  the  dividends  which  shall  ' 
arise  from  the  shares  held  by  the  Government  in  the 
Bank  of  the  United  States,  to  the  manufacture  of 
arms  iind  equipments  for  arming  and  equipping  the 
^1  whole  body  of  the  militia  of  the  United  States. 
j|  Tht>,  Senate  resumed  the  consideration  of  the 

4  ;   r^porr^of  the  Committee  of  Claims,   to  whom 
^  I  was  rfc|erre4^  the  petition  of  Anthony  Gale  ;  and 

1  I  the  further  consideration  thereof  was   postponed 

*  J  until  Friday  next. 
^  *       ThojSenate  resumed  the  consideration  of  the 

report' jof  the  Committee  on  Pensions,  to  whom 
was  rtjferred  the  petition  of  Alexander  Levie  ; 
tnd,  ai  motion  by  Mr.  Noble,  it  was  recom- 
mitte(;:to  the  Committee  on  Pensions,  further 
to  consider  and  report  thereon. 
f  J  ThqjSenate  resumed  the  consideration  of  the 
2;  ■  motio:.  of  the  24th  instant,  for  instructing  the 
y  Comniittee  on  Finance  to  inquire  into  the  ex- 
::  pediericy  of  extending  further  time  to  the  pur- 
£  chasetip  of  public  lands  to  complete  their  pay- 
4  :  mentslfor  the  same;  and  agreed  thereto. 

2  j  Thei  Senate  resumed  the  consideration  of  the 
^  :  bill  to  ^authorize  the  establishment  of  naval  depots 
>j  and  drfck  yards ;  atid,  on  motion  by  Mr.  Tait,  the 
>  *  bill,  toother  with  the  Message  of  the  President 
;^     of  the;  United   States  of  the  23d  instant,  upon 

*  that  subject,  was   referred  to  the  Committee  on 
jj     NavaljAffairs,  to  consider  and  report  thereon. 
^         The  engrossed  bill  for  the  relief  of  Cata  Bun- 
nell, ^ais  read  a  third  time,  and  passed. 

The  engrossed    bill  for  the  relief  of  Samuel 
Ward,  was  read  a  third  time,  and  passed. 

The  engrossed  bill  concerning  the  bounty  or 
allowance  lo  fishing  vessels  in  certain  cases,  was 
^  .  read  a 'third  time,  and  passed. 
tZl  The; bill,  entitled  "An  act  altering  the  time  for 
j'j;  holding  a  session  of  the  district  court  in  the  Dis- 
f...  >|rici  (Jf  Maine,"  was  read  a  third  time,  and 
•;:  passed  { 

^*^  Thej  Senate  resumed,  as  in  Committee  of  the 
•:\  Wholtf,  the  consideration  of  the  bill  to  regulate 
ly,  the  fec^  of  public  notaries  in  the  county  of  Wash- 
f-V.ingtonv  in  the  District  of  Columbia;  and  no 
l^  amend3!iient  having  been  made  thereto,  the  Pbesi- 
'':  /i  OENT  reported  it  to  the  House;  and  iWWas  or- 
i^ljdered  Mi  be  engrossed,  and  read  a  third  time. 
j~'^  -u/^^*'  Senate  resumed,  as  in  Committee  of  th 


the  United  Stales,  together  with  the  amendtnents 
reported  thereto  by  a  select  committee;  and  the 
amendments  having  been  agreed  to,  and  the  bill 
further  amended,  on  motion  by  Mr.  Noble,  the 
further  consideration  thereof  was  postponed  until 
the  first  Monday  in  July  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  hill  supplemen- 
tal to  the  act.  entitled  'An  act  further  to  amend 
the  charter  of  the  City  of  Washington  ;"  and  no 
amendment  having  been  made  thereto,  the  Presi- 
dent reported  it  to  the  House;  and  it  was  or- 
dered to  be  engrossed,  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  make 
valid  certain  acts  of  the  justices  of  the  peace  in 
the  District  of  Columbia;  and  no  amendment 
having  been  made  thereto,  the  President  re- 
ported it  to  the  House,  and  it  was  ordered  to  be 
engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  thi 
Whole,  the  consideration  of  the  bill  to  authorize 
the  State  of  Tennessee  to  issue  grants  and  per- 
fect titles  on  certain  entries  and  locations  of 
lands  therein  described,  together  with  the  amend- 
ments reported  thereto  by  a  select  committee; 
and  the  amendments  having  been  amended  were 
agreed  to;  and  the  President  reported  the  bill 
to  the  House  amended  accordingly;  and  the 
amendments  being  concurred  in,  on  the  question, 
•'Shall  this  bill  be  engrossed,  and  read  a  third 
time?"  it  was  determined  in  the  affirmative — 
yeas  20,  nays  2,  as  follows : 

Yii8— Messrs.  Barbour,  Burrill,  Campbell,  Dag- 
gett, Dickersofi,  Gaillard,  Horsey,  Johnson,  King, 
Morrow,  Noble,  Otis,  RoberU,  Ruggles,  Storer,  Tait, 
Tichenor,  Van  Dyke,  Williams  of  Tennessee,  and 
Wilson. 

^^Ais — Messrs.  Macon  and  Stokes. 


SEMINOLE  INDIANS. 

The  following  Message  was  received  from  the 
Pheside.nt  of  the  United  States  : 
To  the  Senate  of  the  United  States  : 

I  now  lay  before  Congress  all  the  information  in 
the  possession  of  the  Executive,  respecting  the  war 
with  the  Seminoles,  and  the  measares  which  it  has 
been  thought  proper  to  adopt,  for  the  safety  of  our  fel- 
low-citizens on  the  frontier  exposed  to  their  ravages. 
The  enclosed  documents  show,  that  the  hostihties  of 
this  tribe  were  unprovoked,  the  offspring  of  a  spirit 
long  cherished,  and  often  manifested  towards  the  Uni- 
ted Sutes,  and  that,  in  the  present  insUnce,  it  was 
extending  itself  to  other  tribes,  and  daily  assuming  a 
more  serious  aspect.  As  soon  as  the  nature  and  ob- 
ject of  this  combination  were  perceived,  the  Major 
General  commanding  the  Southern  division  of  the 
troops  of  the  United  States,  was  ordered  to  the  theatre 
of  action,  charged  with  the  management  of  the  war,  ^ 
and  vested  with  the  powers  necessary  to  give  it  effect. 
The  season  of  the  year  being  unfavorable  to  active 
operations,  and  the  recesses  of  the  country  affording 
shelter  to^  these  savages,  in  case  of  retreat,  may  pre- 
vent a  prompt  termination  of  the  war,  but  it  may  be 
fairly  presumed  that  it  will  not  be  long  before  this 
tribe,  and  its  associates,  receive  the  punishment  which 
they  have  provoked,  and  justly  merited. 
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As  almost  the  whole  of  this  tribe  inhabits  the  coun- 
try within  the  hmits  of  Florida,  Spain  was  bound,  by 
the  Treaty  of  1796,  to  restrain  them  from  committing 
hostilities  against  the  United  States.     We  have  seen, 
with  regret,  that  her  Government  has  altogether  failed 
to  fulfil  this  obhgation,  nor  are  we  aware  that  it  made 
any  effort  to  that  effect .     When  we  consider  her  utter 
inabiUty  to  check,  even  in  the  slightCFt  degree,  the 
movemenU  of  this  tribe,  by  her  very  small  and  incom- 
petent force  in  Florida,  we  are  not  disposed  to  ascribe 
the  failure  to  any  other  cause.     The  inability,  how- 
ever, of  Spain,  to  maintain  her  authority  over  the  ter- 
ritory, and   Indians  within   her  limits,  and  in  conse- 
quence to  fulfil   the   treaty,  ought  not  to  expose   the 
United  States  to  other  and  greater  injuries.     When 
the  authority  of  Spain  ceases  to  exist  there,  the  United 
States  have  a  right  to  pursue  their  enemy,  on  a  prin- 
ciple of  a  self-defence.     In  this  instance,  the  right  is 
more  complete  and  obvious,  because  we  shall  perform 
only  what  Spain  was  bound  lo  have  performed  herself. 
To  the  high  obligations  and   privileges  of  this  great 
and  sacred  right  of  self-defence  will  the  movement  of 
our  troops  be   strictly  confined.     Orders    have   been 
given  to  the  General  in  command,  not  to  enter  Florida, 
unless  it  be  in  pursuit  of  the  enemy,  and  in  that  case, 
to  respect  the  Spanish  authority,  wherever  it  is  main- 
tained, and    he  will  be   instructed   to  withdraw  his 
forces  from  the  province,  as  soon  as  he  shall  have  re- 
duced that  tribe  to  order,  and  secure  our  fellow-citi- 
zens, in   that  quarter,  by  satisfactory   arrangements, 
against  iU  unprovoked  and  savage  hostilities  in  future. 

JAMES  MONROE. 
Warhibotox,  March  25,  1818. 

The  Message  and  accompanying  documents 
were  read,  and  two  hundred  additional  copies 
thereof  ordered  to  be  printed  for  the  use  of  the 
Senate. 


STAFF  OF  THE  ARMY. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  reduce 
the  staff  of  the  Army,  together  with  the  amend- 
ments reported  thereto  by  the  Committee  on  Mil- 
itary Affairs;  and  the  amendments  having  been 
agreed  to.  the  Pheside.nt  reported  the  bill  to  the 
House  amended  accordingly;  and,  on  the  ques- 
tion to  concur  in  the  following  amendment  agreed 
to  as  in  Committee  of  the  Whole  : 

Skc.  6.  And  be  it  further  enacted.  That  after  the 
first  day  of  June,  1819,  the  present  system  of  sapply- 
ing  the  Army  with  rations  be  abolished,  and  that  in 
lieu  thereof  there  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate,' 
one  commissary  general,  with  the  rank,  pay,  and  emol- 
umenU  of  colonel  of  ordnance,  who  shall,  before  enter- 
ing on  the  duties  of  his  office,  give  bond  and  security, 
in  such  sum  as  the  President  may  direct,  and  as  many 
assibtenU,  to  be  taken  from  the  subalterns  of  the  line, 
as  the  service  may  require,  who  shall  receive  twenty 
dollars  per  month,  in  addition  to  their  pay  in  the  line, 
and  who  shall,  before  entering  on  the  duties  of  their 
oflBce,  give  bond  and  security,  in  such  sums  as  the 
President  may  direct.  The  commigsary  general,  and 
his  assistants,  shall  perform  such  duties,  in  purchasing 
and  issuing  of  rations  lo  the  Army  of  the  United 
States,  as  the  President  may  direct. 

Sac.  7.  And  be  it  further  enacted,  That  supplies 
for  the  Army,  unless  in  particular  and  argent  cases 
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the  Secretary  of  War  should  otherwise  direct,  shall  be 
purchased  by  contract,  to  be  made  by  the  commissary 
general,  on  public  notice,  to  be  delivered  on  inroec- 
lion,  in  the  bulk,  and  at  such  places  as  shall  be  vtim- 
lated ;  which  contract  shall  be  made  under  such  regu- 
lations as  the  SecreUry  of  War  may  direct 

Skc.  8.  And  be  it  further  enacted.  That  the  Presi- 
dent  may  make  such  alterations  in  the  component 
partii  of  the  ration  as  a  due  regard  to  the  health  and 
comfort  of  the  Army,  and  economy  may  require. 

Sxc.  9.  And  be  it  further  enacted.  That  the  com- 
missary general,  and  his  assistanU,  shall  not  be  con- 
cerned, directly  or  indirectly,  in  the  purchase  or  sale, 
in  trade  or  commerce,  of  any  article  entering  into  the 
composition  of  the  ration,  allowed  to  the  troope  in  the 
service  of  the  United  States,  except  on  account  of  the 
United  Sutes ;  nor  shall  such  officer  Uke  and  api^y 
to  his  own  use  any  gain  or  emolument  for  negotiating 
or  transacting  any  business  connected  with  the  dutiea 
of  his  office,  other  than  what  is  or  may  be  allowed  by 
law  ;  and  the  commissary  general,  and  his  assistants, 
shall  be  subject  to  martial  law. 

Sec.  10.  And  be  it  further  enacted,  That  all  lettera 
to  and  from  the  commissary  general,  which  may  re- 
late  to  his  office  duties,  shall  be  free  from  postage. 

It  was  determined  in  the  affirmative— yeas  25, 
nays  5,  as  follows: 

Yeas — Messrs.  Barbour,  Crittenden,  Daggett, 
Eppes,  Fromenlin,  Gaillard,  Horsey,  King,  Lacock, 
Macon,  Morril,  Morrow,  Noble,  Otis,  Ruggles,  San- 
ford,  Smith,  Stokes,  Tait,  Talbot,  Taylor,  Troup, 
Van  Dyke,  Williams  of  Mississippi,  and  Williams  of 
Tennessee. 

Nats — Messrs.  Burrill,  Dickerson,  RoberU,  Tiche- 
nor, and  Wilson. 

The  bill  having  been  further  amended,  by  add- 
ing a  proviso  limiting  its  duration,  it  was  ordered 
to  be  engrossed,  and  read  a  third  time. 


Thursday,  March  26.  ^ 

Mr.  Roberts,  from  the  Committee  of  Claims 
to  whom  was  referred  the  petition  of  John  Ru- 
dolph, made  a  report,  accompanied  by  a  resolu- 
tion, that  the  petitioner  have  leave  to  withdraw 
his  petition  and  documents.  The  report  and  re- 
solution were  read. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  entitled 
'•An  act  authorizing  the  election  of  a  Delegate 
from  the  Michigan  Territory  to  the  Congress  of 
the  United  States,  and  extending  the  right  of 
suffrage  to  the  citizens  of  said  Territory,"  re- 
ported the  same  without  amendment. 

Mr.  Noble,  from  the  Committee  oo  Pensions, 
to  whom  was  recommitted  the  report  on  the  pe- 
tition of  Alexander  Levie,  reported  the  same 
amended,  which  was  read  and  considered;  and 
in  concurrence  therewith  the  petitioner  had  leare 
to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Richard  Frisby ;  and,  on 
motion  by  Mr.  Daooett,  the  further  considera- 
tion thereof  was  postponed  until  Tuesday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
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as  referred  the  memorial  of  John  HaII  ;  and, 
OD  aw)(ioo  by  Mr.  Daggett,  (be  further  coomJ- 
eratic'^it  thereof  was  postponed  uaui  Tuesday 
next. 

Th^  Senate  resumed  the  con»iderAiii>a  ol'  the 
reporj  of  the  Committee  of  Claims,  «o  whom 
was  tjeferred  the  petition  of  Catharine  M.  Smith, 
admipitstratrix  o(  the  estate  of  J.  D.  Smith. 

Oni  motion  by  Mr.  King  to  amend  the  resolu- 
tion Reported,  by  striking  out  the  word  "not^''  the 
Sena|e  beiocr  equally  dirided,  the  President 
determined  the  question  in  the  affirmative.  So 
it  waf 

Be^oived,  That  the  prayer  of  the  petitioner 
onsfbttro  be  granted. 

On;G^olion  by  Mr.  King,  it  was  referred  to  the 
ComiisiKee  of  Claims,  with  instructions  to  report 
a  bill^.^cordingly. 

Th«  Senate  resumed  the  consideration  of  the 
rtpori  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  Thomas  Patten  ;  and 
io  coDCurrence  therewith,  the  petitioner  had  leave 
to  withdraw  his  petition. 

Thf'  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Commerce  and  Man- 
ufactii^es,  to  jvhom  was  referred  the  petition  of 
Rich^rJ  H.  Wilcocks ;  and  in  concurrence  there- 
with jhe  petitioner  bad  leave  tu  withdraw  his 
petition. 

Tb^  Senate  resumed  the  consideration  of  the 
moiiota  of  the  25ih  instant,  for  instructing  the 
Comnuttee  on  the  Militia  to  inquire  into  the  ex- 
pediency of  setting  apart  and  appropriating  the 
dividends  which  shall  arise  from  the  United 
State|'  shares  in  the  Bank  of  the  United  States, 
to  ih(f  manufacture  of  arms  and  equipments  for 
armiiig  and  equipping  the  whole  body  of  the 
miliiiu  of  the  United  States;  and  agreed  thereto. 

A  ijoessage  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have4)assed 
a  bill;  entitled  "- An  act  to  establish  the  Flag  of 
the  Uinited  States;  and  also^^ill,  entitled  ''An 
act  injaddition  to  the  act  for  the  punishment  of 
certain  <:rimes  against  the  United  States,  and  to 
repeal  the  acts  therein  mentioned  ;"  in  which 
bills  they  request  the  concurrence  of  the  Senate. 

Tb^  two  bills  last  mentioned  were  read,  and 
seTeritlty  passed  to  the  second  reading. 

Tht?  bill,  entitled  'An  act  for  the  relief  of  John 
Bate,''  was  read  the  second  time,  and  referred  to 
the  Committee  of  Claims. 

The  bill,  entitled  "  An  act  authorizing  John 
TaylCjVito  be  placed  on  the  list  of  navy  pension- 
ers," tris  read  the  second  time,  and  referred  to 
the  C|)inmittee  on  Pensions. 

Tbf  sill,  entitled  "An  act  authorizing  the  legal 
represiehtative!  of  William  Daniel  to  file  with 
the  pitoper  Register  of  the  Land  Office  a  Spanish 
rateni  for  a  tract  of  land  lying  in  the  State  of 
Mississippi,"  was  read  the  second  time,  and  re- 
ferre4  lo  the  Committee  on  Public  Lands. 

Tbfe  till,  entitled  'An  act  confirming  the  claim 
of  ToWias  Rheams  to  a  tract  of  land  granted  to 
him  byi  the  Spanish  Government,"  was  read  the 
leconU  time,  and  referred  to  the  same  committee. 

Tbe;bill,  entitled  ''An  act  for  the  relief  of  Nar- 


cissus Broutin  and  others,"  was  read  the  second 
time,  and  referred  to  the  same  committee. 

The  bill,  entitled  "An  act  for  the  relief  of 
Daniel  Burnet,  Gibson  Clark,  and  the  legal  rep- 
resentatives of  Hubert  Rowell,"  was  read  the 
second  time,  and  referred  to  the  same  committee. 

The  resolution,  directing  the  Secretary  for  the 
Department  of  State  to  prepare  an  index  to  the 
acts  and  resolutions  of  Congress  after  the  close 
of  every  session,  was  read  the  second  time,  and 
considered  as  in  Committee  of  the  Whole;  afld 
no  amendment  having  been  made  thereto,  the 
Pbesident  reported  i:  to  the  House,  and  it  passed 
to  a  third  reading. 

The  bill,  entitled  "An  act  to  extend  the  privi- 
lege of  franking  to  vaccine  agents  of  States  or 
Territories,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  the  Post  Office  and 
Post  Roads,  to  consider  and  report  thereon. 

The  bill  for  the  relief  of  Eli  Hart,  was  read 
the  second  time. 

Mr.  Campbell,  from  the  Committee  on  Pi< 
nance,  to  whom  was  referred  the  memorial  of 
Shubael  Canans,  of  the  town  of  Detroit,  made  a 
report,  accompanied  by  a  bill  for  the  relief  of 
Lewis  and  Antoine  Dequindue ;  and  the  report 
and  bill  were  read,  and  the  bill  passed  to  the  sec* 
ond  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Michael  Hognn  ;  and  the  bill  having  been 
amended,  the  Pkesident  reported  it  to  the  House 
accordingly  ;  and  the  amendment  being  concur- 
red in,  the  bill  was  ordered  to  be  engrossed  and 
read  a  third  lime. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  increase 
the  compensation  of  certain  judges  of  the  courts 
of  the  United  States;  and  the  further  coasider- 
aiion  thereof  was  postponed  until  Tliursday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  promote 
the  progre!>s  of  useful  arts,  and  to  repeal  the  acts 
heretofore  made  for  that  purpose;  and,  on  motion 
by  Mr.  Daqoett,  the  further  consideration  there- 
of wa^  postponed  until  this  day  two  weeks. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  for  an 
amendment  to  the  Constitution  of  the  United 
States,  io  relatron  to  internal  improvementa; 
and,  on  motion  by  Mr.  Daggett,  that  the  further 
consideration  thereof  be  postponed  until  the  first 
Monday  in  July  next,  it  was  determined  in  the 
affirmative — yeas  22,  nays  9,  as  follows: 

Yi4g— Messrs.  Burriil,  Campbell,  Crittenden,  Dag- 
gett, Eppes,  Gaillard,  Horiujj,  Hunter,  Lacock,  Morril, 
Moriow,  Ruggles,  Sanford,  Storer,  Talbot,  Taylor, 
Troup,  Van  Dyke.  Williams  of  Misaiuippi,  Williams 
of  Tenneasee,  and  Wilson. 

Nats — Meaars.  Barbour,  Dickerson,  Fromentin, 
Macon,  RoberU,  Smith,  ijtokes,  Tait,  and  Ticboaor. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  [)re>ciibing 
the  mode  of  commencing,  prosecuting  and  decid- 
ing controversies  between  two  or  more  States; 
and  the  bill  having  been  amended,  on  motion  by 
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Mr.  Eppes,  the  further  consideration  thereof  was 
postponed  to.  and  made  the  order  of  the  day  for, 
Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
W^hole,  the  consideration  of  the  bill  for  the  relief 
of  John  G.  Bogert ;  and  no  amendment  having 
been  made  thereto,  the  Presiobnt  reported  it  to 
the  House,  and  it  was  ordered  to  be  engrossed 
and  read  a  third  time. 

^The  bill  to  incorporate  a  fire  insurance  com- 
pany in  the  City  of  Washington,  was  read  a  third 
time,  and  passed. 

The  bill  to  reduce  the  staff  of  the  Army  having 
been  reported  by  the  committee,  correctly  en- 
grossed, was  read  a  third  time;  and  the  blanks 
being  filled, 

Resolved,  That  this  bill  pass,  and  that  the  title 
thereof  be,  "An  act  regulatiug  the  staff  of  the 
Army." 

The  bill  supplemental  lo  an  act,  entitled  "An 
act  further  to  amend  the  charter  of  the  City  of 
Washington,"  having  been  reported  by  the  com- 
mittee correctly  engrossed,  on  motion  by  Mr. 
Daggett,  the  further  consideration  thereof  was 
postponed  until  Monday  next. 

The  bill  to  authorize  the  State  of  Tennessee 
to  issue  grant.s  and  perfect  titles  on  certain  entries 
and  locations  of  land  therein  described  was  read 
a  third  time;  and  it  was 

Resolved,  That  this  bill  pass,  and  that  the  title 
thereof  be,  •' An  act  supplementary  to  the  act, 
entitled  'An  act  to  authorize  the  State  of  Ten- 
nessee to  issue  grants  and  perfect  titles  to  certain 
lands  therein  described,  and  to  settle  the  claims 
to  the  vacant  and  unappropriated  land  within  the 
same,'  passed  the  eighteenth  of  April,  one  thou- 
sand eight  hundred  and  six." 

The  bill  to  make  valid  certain  acts  of  the  jus- 
tices of  the  peace  in  the  District  of  Columbia  was 
read  a  third  time,  and  passed. 

The  bill  to  regulate  the  fees  of  public  notaries 
in  the  county  of  Washington,  in  the  District  of 
Columbia,  was  read  a  third  time,  and  passed. 

INCREASE  OF  SALARIES. 

The  Senate  resumed  the  consideration  of  the 
bill  to  increase  the  salaries  of  the  Heads  of  De- 
partments and  of  the  Attorney  General. 

Various  propositions  were  received  and  disposed 
of,  respecting  the  increase  proper  to  be  made,  the 
impropriety  of  discrimination  in  fixing  the  com- 
pensation of  these  officers,  4,c. 

The  bill  was  finally  amended,  so  as  to  fix  the 
salaries  of  the  Secretaries  of  Slate  and  of  the 
Treasury  at  $6,500  each  ;  the  Secretaries  of  War 
and  of  the  Navy  at  $6,000  each ;  that  of  the  At- 
torney General  at  $3  500;  and  that  of  the  Post- 
master General  at  $4,000;— to  commence  on  the 
lat  January  last. 

In  this  shape,  the  bill  was  ordered  to  be  en- 
grossed for  a  thud  reading. 

Friday,  Marcb  27.  v.^ 

Mr.  Wilson,  from  the  Committee  on  the  Post 

Office  and  Post  Roads,  to  whom  was  referred  the 

bill,  entitled  "An  act  to  extend  the  privilege  of 


franking  to  vaccine  agents  of  States  or  Territo- 
ries," reported  the  same  with  an  amendment; 
which  was  read. 

Mr.  Wilson,  from  the  same  committee,  who 
were  instructed  by  a  resolution  of  the  29th  Janu- 
ary, "  to  inquire  into  the  expediency  of  providing 
for  the  security  of  passengers  in  stage-coaches  ia 
which  the  mail  of  the  United  States  may  be 
transported,  against  any  danger  arising  from  gross 
negligence  of  proprietors  and  drivers,"  made  a 
report;  which  was  read. 

Mr.  Trogp  submitted  the  following  motion  for 
consideration : 

Resolved,  That'  the  Committee  on  the  Poat  Office 
and  Poet  Roada  be  instructed  to  inquire  into  the  expe> 
diency  of  changing  the  post  route  between  Milledge- 
▼ille  and  Darieo,  so  that  the  aame  may  paaa  directly 
from  Montgomery  court-house  to  the  town  of  Darien, 
by  Tatnall  court-bouae. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Anthony  Gale;  and  ia 
concurrence  therewith,  resolved  that  the  prayer 
of  the  petitioner  ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  John  Rudolph  ;  and,  in 
concurrence  therewith,  it  was  resolved  that  the 
petitioner  have  leave  to  withdraw  his  petition 
and  documents. 

The  bill  for  the  relief  of  Louis  and  Antoine 
Dequindue.  was  read  the  second  time,  and  con- 
sidered as  in  Committee  of  the  Whole;  and  no 
amendment  having  been  made  thereto,  the  Pbes- 
ident reported  it  to  the  House;  and  it  was  or- 
dered to  be  engrossed,  and  read  a  third  time. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  John  Bate,"  reported  the  same 
without  amendment. 

Mr.  Williams,  of  Mississippi,  from  the  Com- 
mittee on  Public  Lands,  to  whom  was  referred 
the  bill,  entitled  "An  act  for  the  relief  of  Daniel 
Burnet,  Gibson  Clark,  and  the  legal  representa- 
tives of  Hubert  Rowel,"  reported  the  same  with 
an  amendment,  which  was  read. 

Mr.  Williams,  of  Mississippi,  from  the  same 
committee,  to  whom  was  referred  the  bill,  enti- 
tled "An  act  authorizing  the  legal  representatives 
of  William  Daniel  to  file  with  the  proper  regis- 
ter of  the  land  office  a  Spanish  patent  for  a  tract 
of  land  lying  in  the  Stateof  Mississippi,"  reported 
the  same  without  amendment. 

The  bill  entitled  "An  act  to  establish  the  flag 
of  the  United  States,"  was  read  the  second  time, 
and  referred  to  the  Committee  on  Naval  Affairs. 

A  bill  entitled  "An  act  in  addition  to  the  act 
for  the  punishment  of  certain  crimes  against  the 
United  States,  and  to  repeal  the  acts  therein  men- 
tioned," was  read  the  second  time,  and  referred 
to  the  Committee  on  the  Judiciary. 

Mr.  NoBLB,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Vassel 
White,  made  a  report,  accompanied  by  a  resolu- 
tion that  the  petitioner  have  leave  to  withdraw 
his  petition.    The  report  and  resolution  were  read. 
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Ir.  RccGLEs,  from  the  Committee  of  Claims, 
tQ^hom  thff  subject  was  referred,  reported  a  bill 
fcj«Cthe  relief  of  Catharioe  Smith;  and  the  bill 
w^  read,  «od  passed  to  the  second  reading. 

'i^'he  Seriate  resumed,  as  in  Committee  of  the 
^^lole.  tht)  consideration  of  the  bill  for  the  relief 
o|;«(he  President,  Directors,  and  Company  of  the 
IS^crchants'  Bank  of  Newport,  in  Rhode  Island  ; 
aStfi  DO  amc  ndment  having  been  made  thereto,  the 
IVl£8IDENX  reported  it  to  the  House,  and  it  was 
oiflered  to  Ix?  engrossed  and  read  a  third  time, 
f  The  Seuate  resumed,  as  in  Committee  of  the 
ll^jioie,  the  consideration  of  the  bill  for  the  relief 
^^Tsrael  Thorndike ;  and,  on  motion  by  Mr.  Tal- 
thf/M,  (he  further  consideration  thereof  was  post- 
]p<)n«d  until  the  first  Monday  in  July  next. 
i'The  Senate  resumed,  as  in  Committee  of  the 
(U)ole,  the  consideration  of  the  bill  declaring  the 
Mijsent  of  Congress  to  an  act  of  the  State  of 
lerth  Carolina  lor  the  relief  of  sick  and  disabled 
l«^erican  seamen;  and  no  amendment  having 
l^j^D  made  thereto,  the  PREsinENT  reported  it  to 
^<'  House,  and  it  was  ordered  to  be  engrossed 
ijpi)  read  a  third  time. 

ilf-Jhe  Senate  then  resumed  the  consideration  of 
i^f  following  joint  resolution  : 
f ;  'Hesoived,  ^c.  That  the  thanks  of  Congreis  be  and 
|li^y  are  heri^by  presented  to  Major  General  William 
licnry  Harrinon,  and  Isaac  Shelby,  late  Governor  of 
Xeiitucky,  ajid  through  them  to  the  officers  and  men 
ilJfyitT  their  oommand,  for  their  gallantry  and  good  con- 
liifii  in  defeating  the  combined  BriUsh  and  Indian 
\kt<it»  under  Major  General  Proctor,  on  the  Thames, 
i^  t'pp*''  Canada  on  the  fifth  day  of  October,  one  thou- 
wi^^  eight  hundred  and  thirteen,  capturing  the  entire 
British  army  with  their  baggage,  camp  equipage,  and 
•^t^lery  ;  artd  that  the  President  of  the  United  Sutes 
bp  Requester!!'  to  cause  two  gold  medals  to  be  struck 
an|)lematic«{  of  this  triumph,  and  presented  to  General 
jfajrrison.anl  Isaac  Shelby,  late  Governor  of  Kentucky. 

^<  I'he  resolution  was  modified  by  striking  out  the 
\i<-{d  entire,  in  the  twelfth  line,  and  ordered  to  be 
^;/rossed  f^r  a  third  reading. 
^  'fhe  bill  for  the  relief  of  Michael  Hogan  was 
rtaSI  a  third  time,  and  passed. 
J  The  bill  for  the  relief  of  John  G.  Bogert  was 
l^t^  a  ihirtdi  time,  and  passed. 
*  '^he  billt  10  increase  the  salaries  of  certain  o&- 
f^tp  of  Gvrernment  was  read  a  third  time,  and 
{)a.t>ed. 

[  The  resolution  directing  the  Secretary  for  the 
^(foartment  of  State  to  prepare  an  index  to  the 
Si:*  and  rf!»olutions  of  Congress  after  the  close  of 
t^rfry  sessjcin,  was  read  a  third  time,  and  passed. 
-  The  SeijAte  resumed,  as  in  Committee  of  the 
"Wliole,  thf 'consideration  of  the  bill,  entitled  "An 
HC^  for  lhe{  relief  of  Abraham  Byington  ;"  and  no 
jinjendmei;<  having  been  made  thereto,  the  Presi- 
iJest  repotted  the  bill  to  the  House;  and  it  passed 
t\>  ^  third  ir^adiog. 

j4r.  WiJ-tiON  proented  the  petition  of  Lemuel 
i  Osgood,  a  lieutenant  in  the  Army  of  the 
i;ited  St{tles,  and  late  quartermaster  in  the  3d 
tfiraent  {){  artillery,  biaiing  his  loss  of  certain 
a  )ers  antj  vouchers  at  the  battle  of  Oswego,  by 
'irl  ich  he  is  prevented  from  settling  his  accounts, 


and  praying  relief;  and  the  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  Horsey  submitted  the  following  motion 
for  consideration : 

Resolved^  That  the  Committee  on  Post  Offices  and 
Post  Roads  be  instructed  to  inquire  into  the  eipedi- 
ency  of  increasing  the  compensation  of  the  postmaster 
at  Georgetown,  in  the  State  of  Delaware. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  provide  for  the  due  execution  of  the  laws 
of  the  United  States  within  the  State  of  Missis- 
sippi;" and  no  amendment  having  been  made 
thereto,  the  President  reported  the  bill  to  the 
House;  and  it  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Eli  Hart;  and  no  amendment  having  been 
made  thereto,  the  President  reported  it  to  the 
House;  and,  on  the  question,  '-Shall  this  bill  be 
engrossed  and  read  a  third  time?"  it  was  deter- 
mined in  the  negative. 

The  Senate  adjourned  to  Monday  next. 


Monday,  March  30.  ^ 

Mr.  Dagqett,  from  the  Committee  on  tae  Dis- 
trict of  Columbia,  to  whom  wait  referred  the  bill, 
entitled  "An  act  to  provide  for  the  erec(i<^.  of 
a  court  house,  jail,  and  public  offices  within  the 
county  of  Alexandria,  in  the  District  of  Colum- 
bia," reported  the  same  without  amendment. 

Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  bill,  entitled  'An 
act  to  alter  the  flag  of  the  United  Slates,"  report- 
ed the  same  without  amendment. 

On  motion  by  Mr.  Crittenden,  the  Commit- 
tee on  the  Judiciary,^ to  whom  was  referred  the 
bill,  entitled  "An  act  in  addition  to  the  'Act  for 
the  punishment  of  certain  crimes  against  the 
United  States,  and  to  repeal  the  acts  therein  de- 
scribed," were  discharged  from  the  further  con- 
sideration thereof,  and  it  was  referred  to  the 
Committee  on  Foreign  Relations. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
(0  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Lemuel  H.  Osgood  ;  and  the  bill 
was  read,  and  passed  to  the  second  reading. 

On  motion  by  Mr.  Rcgoles,  the  Committee 
on  Pensions  were  instructed  to  inquire  into  the 
propriety  of  placing  Adam  Creen,  of  Monroe 
county,  Ohio,  on  the  pension  list. 

The  President  corllmunicaled  sundry  docu- 
ments, referred  to  in  the  report  of  the  Secretary 
of  State,  of  the  14th  instant,  accompanying  the 
Message  of  the  President  of  the  United  States  of 
the  same  date,  transmitted  from  the  Department 
of  State;  which  were  read,  and  referred  to  the 
Committee  on  Foreign  Relations. 

The  bill  for  the  relief  of  Catharine  M.  Smith 
was  read  the  second  time. 

The  Senate  fesumed  the  consideration  of  the 
report  of  the  Commitiee  of  Claims,  to  whom 
were  referred  the  memorial  of  certain  merchants 
of  Portsmouth,  in  New  Hampshire,  and  its  vicia- 
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ity ;  the  memorial  of  merchants,  underwriters, 
and  insurance  companies,  of  Philadelphia;  the 
petition  and  memorial  of  merchants  and  under- 
writers, citizens  of  the  United  States,  of  Charles- 
ton, South  Carolina;  and  in  concurrence  there 
with,  resolved  that  the  relief  asked  by  the  me- 
morialists and  petitioners  ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Commerce  and  Manu- 
factures, to  whom  was  referred  the  memorial  of 
Thomas  Tenant  and  George  Stiles,  of  the  city  of 
Baltimore,  merchants  ;  and  in  concurrence  there- 
with, resolved  that  the  prayer  of  the  memorial 
ought  to  be  refused. 

Mr.  Fromentin  presented  the  representation 
of  the  Legislature  of  the  State  of  Louisiana, 
soliciting  the  demolition  of  Fort  St.  Charles,  in 
New  Orleans,  the  removal  of  other  public  estab- 
lishments, and  the  sale  of  the  lots  on  which  they 
are  situated ;  and  the  representation  was  read, 
and  referred  to  the  Commitiee  on  Public  Lands. 

The  following  Message  was  received  from  the 
President  of  the  U.mted  States: 

To  the  Senate  of  the  United  States . 

In  compliance  with  a  resolution  of  the  Senate  rela- 
tive to  the  pensioners  of  the  United  States,  the  sum 
ajtmually  paid  to  each,  and  the  States  or  Territories 
in  which  the  said  pensioners  are  respectively  paid,  I 
now  transmit  a  report  from  the  Secretary  of  War, 
which,  with  documents  marked  A,  and  B,  contain  all 
the  information  required. 

JAMES  MONROE. 

Wasbikctox,  March  28,  1S18. 

The  Message  and  accompanying  report  and 
documents  were  read. 

The  Senate  resume<i  the  consideration  of  the 
report  of  the  Committee  on  Post  Offices  and 
Post  Roads,  who  were  instructed,  by  a  resolution 
of  the  29ih  January,  "  to  inquire  into  the  expedi- 
ency of  providing  for  the  security  of  passengers 
in  stage  coaches  in  which  the  mail  of  the  United 
States  may  be  transported,  against  any  dangers 
arising  from  gross  negligence  of  proprietors  and 
drivers  ;"  and  in  concurrence  therewith,  the  Com- 
mittee were  discharged  from  the  further  consid- 
eration thereof. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  Vassal  White;  and 
in  concurrence  therewith,  the  petitioner  had  leave 
to  withdraw  his  petition. 

The  Senate  resumed  the  consideratioo  of  the 
motion  of  the  27ih  instant,  for  instructing  the 
Committee  on  Post  Offices  and  Post  Roads  to 
inquire  into  the  expediency  of  changing  the  post 
route  between  MiUedgeviUe  and  Darien ;  and 
agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  27ih  instant,  for  instructing  the 
Committee  on  Post  Offices  and  Post  Roads  to 
inquire  into  the  expediency  of  increasing  the 
compensation  of  the  postmaster  at  Georgetown, 
in  the  State  of  Delaware;  and  agreed  thereto. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  prescribing 
the  mode  of  commencing,  prosecuting,  and  decid- 


ing controversies  between  two  or  more  Slates; 
and  the  further  consideration  thereof  was  post- 
poned until  Wednesday  next. 

The  Senate  resumed,  as  in  Commitiee  of  the 
Whole,  the  consideration  of  the  resolution  from 
the  House  of  Representatives  fixing  the  time  for 
the  adjournment  of  the  first  session  of  the  Fif- 
teenth Congress;  'and  the  same  having  been 
amended,  the  President  reported  it  to  the  House 
accordingly  ;  and  the  amendment  being  concur- 
red in,  it  was  ordered  to  be  engrossed,  and  the 
resolution  was  read  a  third  time  as  amended. 

The  resolution  was  read  a  third  time,  as  ameDd- 
ed,  by  unanimous  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "Aa 
act  authorizing  the  election  of  a  Delegate  from 
the  Michigan  Territory  to  the  Congress  of  the 
United  States,  and  extending  the  right  of  suffrage 
to  the  citizens  of  said  Territory;"  and  on  motion 
by  Mr.  Morrow,  the  further  consideration  there- 
of was  postponed  to  the  first  Monday  in  July 
next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  '^entitled 
"An  act  for  the  relief  of  John  Bate;"  and  oo 
amendment  having  been  made  thereto,  the  Presi- 
dent reported  it  to  the  House;  and  it  passed  to 
a  third  reading;  and  it  was  read  a  third  time,  by 
unanimous  consent,  and  passed. 

The  bill  for  the  relief  of  the  President,  Direct- 
ors, and  Company  of  the  Merchants'  Bank  at 
Newport,  in  Rhode  Island,  was  read  a  third  time, 
and  passed. 

The  bill  declaring  the  consent  of  Congress  to 
an  act  of  the  State  of  North  Carolina,  for  the  re- 
lief of  sick  and  disabled  American  seamen,  was 
read  a  third  time,  and  passed. 

The  resolution  directing  medals  to  be  struck, 
and,  together  with  the  thanks  of  Congress,  pre- 
sented to  Major  General  Harrison,  and  Governor 
Shelby,  and  for  other  purposes,  were  read  a  third 
time,  and  passed. 

Mr.  Barbocr  then,  observing  that  the  passage 
of  this  resolution  had  removed  from  his  way  the 
obstruction  which  had  impeded  heretofore  the 
proposition  he  was  about  to  submit,  gave  notice 
that  he  should,  on  to-morrow,  ask  leave  to  intro- 
duce a  resolution  for  giving  the  thanks  of  Con- 
gress to  Colonel  Richard  M.  Johnson,  for  his  gal- 
lantry and  good  conduct  in  charging  the  enemy 
on  the  Thames  in  Upper  Canada  on  the  5ih  Oc- 
tober, 1813. 

The  bill,  entitled  "An  act  for  the  relief  of 
Abraham  Byington,"  was  read  a  third  time,  and 
passed. 

The  bill,  entitled  'An  act  to  provide  fur  the 
due  execution  of  the  laws  of  the  United  States 
within  the  State  of  Mississippi ;"  was  read  a  third 
time,  and  passed. 

On  motion  by  Mr.  Daggett,  the  further  con- 
sideration of  the  engrossed  bill,  supplemental  to 
the  act,  entitled  ''An  act  further  to  amend  the 
charter  of  the  City  of  Washington,"  was  post- 
poned until  to-morrow. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
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whom  WHS  referred  the  petition  of  certain  cit-  as  the  Constitution  provides;  and  the  honorable 
^^ejis,  inhabitants  of  Knox  county,  in  the  State  John  Gaillard  was  elected. 
^  Indiana,  made  a  report,  accompanied  by  a  res-  ,  Oa  motion  by  Mr.  Gold8bor*odgh.  the  Secre- 
tary was  directed  to  wait  on  the  President  of  the 
United  States,  and  acquaint  him  that  the  Senate 
have,  in  the  absence  of  the  Vice  President,  elected 
the  honorable  Johx  Gaillahd,  President  of  the 
Senate  pro  tempore. 

The  Secretary  was  also  directed  to  make  a 
similar  communication  to  the  House  of  Repre- 
sentatives. 

Mr.  Rdggles  presented  the  petition  of  a  num- 


t^uiion,  thp't  the  petitioners  have  leave  to  with- 

i  ^s'3Hv  the  jiftition  and  papers.     The  report  and 

i  Ms^Iution  iiVere  read. 

;  i   Mr.  BoFcniLL  presented  the  petition  o{  Smith 

■  is  felocum;  of  Pawtuief,  in  the  State  of  Rhode 
.  Wfnd,  praitLDg  a  pension  ;  and  the  petition  was 

■  Vs^jl,  and  r'^ferred  to  the  Committee  on  Pensions. 
.  K  *^®  bill  for  the  relief  of  Louis  and  Antoine 
:  Ht^^uindue,  was  read  a  third  time,  and  passed. 


\  p'the  Seni«e  resumed,  as  in  Committee  of  the  |  ber  of  citizens  of  the  State  of  Ohio,  representing 
\  iV'^oie.  the;  consideration  of  the  bill,  entitled  "An  j  the  severitv  and  injustice  of  a  late  regulation  re- 
quiring all  payment  for  public  lands^to  be  made 
in  the  notes  of  the  Bank  of  the  United  States, 
and  its  branches,  and  praying  relief;  and  the  pe- 
tition was  read,  and  referred  to  the  Committee  on 
Finance. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  report- 
ed a  bill  for  the  relief  of  Michael  Jones;  and  the 
bill  was  read,  and  passed  to  the  second  reading. 

On  motion  by  Mr.  Noble,  the  Committee  on 
Pensions,  to  whom  was  referred  the  petition  of 
Henrietta  Ross,  widow  of  Colonel  George  T. 
Ross,  were  discharged  from  the  further  consider- 
ation thereof. 

Mr.  G0L8BOROUGH  submitted  the  following 
motion  for  consideration  : 

Resolved,  That,  in  addition  to  the  harborii  and  waters 
•ordered  to  be  surrey ed  by  a  resolution  of  the  18th  of 
this  month,  fur  the  purpose  that  two  suitable  stations 
may  be  selected  for  the  establishment  of  arsenal  por£s, 
the  President  of  the  United  Slates  be,  and  he  hereby 
is  requested,  for  the  purpose  aforesaid,  to  cause  a  sur- 
vey to  be  made  of  the  harbor  of  Annapolis  and  of  the 
adjacent  waters  of  the  Severn. 

On  motion   by  Mr.  Sanford,  the  Committee 
on  Commerce  and  Mauufactures,  to  whom  were 
referred  the  following  petitions  and  memorials, 
to  wit:  the  petition  of  sundry  inhabitants  of  the 
county  of  Oneida,  m  the  Stale  of  New  York,  cot- 
ton and  woollen   manufacturers;  the  petition  of 
D.  Lyman  and  others,  a  committee  acting  lor  and 
in  behalf  of  the  cotton  and  woollen  manufactu- 
rers of  Providence  and  its  vicinity  ;  the  memo- 
rial of  William  Patterson,  and  others,  manufac- 
turers of  woollen  and  cotton  goods,  in  the  city  of 
Baltimore;    the    memorial  o(    John  Dow,  and 
others,  manufacturers  of  iron  ;  and  the  memorial 
of  Thomas  Rotch,  on  the  subject  of  woollen  man- 
ufactures; were  discharged  Irom  the  further  con- 
sideration thereof  respectively. 

On  motion  by  Mr.  Tait.  the  Message  from  the 
President  of  the  United  States,  of  the  16ih  in- 
stant, transmitting,  in  obedience  to  a  resolution 
of  the  Senate  of  the  3d  of  February  lest,  a  report 
J  from  the  Secretary  of  the  Treasury  re«peciing 
"the  progress  made  under  the  act  to  provide  (o"r 
surveying  the  coast  of  the  United  States,"  was 
referred  to  the  Committee  on  Naval  Afl'airs. 

Mr.  Williams,  of  Mississippi,  from  the  Com- 
mittee on  Public  Lands,  to  whom  was  referred 
the  bill,  entitled  "An  act  confirming  the  claim 
of  Tobias  Rheams,  to  a  tract  of  land  granted  to 


*  Wljiole.  the; consideration  of  the  bill,  entitled  "A 

{  atJauthorijtibg  the  legal  representatives  of  Wit- 

•  ^\\  Danie}  10  file  with  the  proper  register  of  the 
1^  office/  a  Spanish  patent  for  a  tract  of  land 

|it|g  in  th^State  of  Mississippi  ;"  and  the  further 
In^iderati^n  thereof  was  postponed  until  Wed- 
fssjay  nexj. 

FThe  Senate  resumed,  as  in  Committee  of  the 
\|hole,  tb4  consideration  of  the  bill,  entitled 
in  act  forUhe  relief  of  Daniel  Burnet,  Gibson 
|»fk,  and.lhe  legal  representatives  of  Hubert 
t'^el,"  toi;ether  with  the  amendment  reported 
freto  by  rbe  Committee  on  Public  Lands  ;  and 
amendn^^nt  having  been  agreed  to,  the  Pres- 
itwpNT  reported  the  bill  to  the  House  accordingly  ; 
zjA  the  amendment  being  concurred  in,  it  v/as 
oMJMed  to  bt^  engrossed  and  the  bill  was  read  a 
ti^r|  time.  |is  amended. 

VHie  bill  fVom  the  other  House  extending  the 

pj^vjlege  of  /ranking  to  the  vaccine  agents  in  the 

s4i|e<al   Stages  and  Territories,  was  taken   up  ; 

ij.*l  on  motion  of  Mr.  Crittende.n,  who  thought 

.  si.vh  a  provis^ion  unnecessary,  a  bad    precedent, 

jaiQ  Eubject  tn  itself  to  abuse,  the  bill  was  post- 

'p^iti   to  ihfe   first  of  July  next  [rejected]   by  a 

Tile'of  17  ttf  12. 

k.  Morrow,  from  the  Committee  on  Public 
i^ls.  to  wiiom  the  subject  was  referred,  report- 
fa- bill  lin>iting  the  time  for  claims  being  pro- 
ell  for  la/ids  authorized  to  be  granted  to  the 
'ii)itants  ^f  New  Madrid;  and  the  bill  was 
J!  and  parsed  to  the  second  reading. 
I^&e  Senate  resumed,  as  in  Committee  of  the 
■|i^e,  the  (Consideration  of  the  bill,  entitled  "An 
'0  provijie  for  the  erection  of  a  court-house, 
!^  ind  puMic  offices,  within  the  county  of  Al- 
e^jijlria,  in  ihe  District  of  Columbia;"  and  no 
aiyc|dment  having  been  made  thereto,  the  Pre- 
Sii^iT  reported  the  bill  to  the  House,  and  it  passed 
toj^  l^ird  readHng;  and  it  was  read  a  third  time 
b^i^animoijs  consent,  and  passed. 

Tr-fvious  to  adjournment,  the  Vice  President 
io^rtned  th<i  Senate  that  he  should  not  attend 
lljl  penate,  ^fjer   this  day,  for  the  remainder  of 

concerns  requiring  his 


t»  ijression,  :hjs  private 

«t^'R|iion.      ;  ' 

j  I'i'he  Senaje  adjourned. 

Si 


^,  '  I  TtJESDAY,  March  3L 

.  Vj^lfe  Vice-President  having  retired  from  the 
Cfeij,  on  miytion  of  Mr.  Kino,  the  Senate  pro- 
ceA;«|  »o  th^  choice  of  a  President  pro  tempore, 

■  i*  !        »  ■ 
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him   by  the  Spanish  Government."  reported  the 
same  with  an  amendment ;  which  was  read. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  petition  of  Wil- 
liam P.  Farrand,  and  others,  importing  mer- 
chants of  Philadelphia,  made  a  report  accompan- 
ied by  a  resolution,  that  the  prayer  of  the  peti- 
tioners ought  not  to  be  granted.  The  report  and 
resolution  were  read. 

The  amendment  to  the  bill,  entitled  "An  act 
for  the  relief  of  Daniel  Burnet,  Gibson  Clark, 
and  the  legal  representatives  of  Hubert  Rowel," 
having  been  reported  by  the  committee  correctly 
engrossed,  the  bill  was  read  a  third  time  as  amend- 
ed, and  passed. 

The  engrossed  bill,  supplemental  to  the  act, 
entitled  'An  act  further  to  amend  the  charier  of 
the  City  of  Washington,"  was  read  a  third  lime  ; 
and,  having  been  amended  by  unanimous  con- 
sent, it  was  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  making  appropriation  for 
the  support  of  the  Government  lor  the  year  1818;" 
the  bill,  entitled  "An  act  concerning  the  Terri- 
tory of  Alabama  ;"  and  a  resolution  directing  the 
printing  and  distribution  of  the  act  to  provide  for 
the  surviving  officers  and  soldiers  of  the  Revolu- 
tionary Army  ;  in  which  bills  and  resolution  they 
request  the  concurrence  of  ihe  Senate. 

The  two  bills  and  the  resolution  last  mentioned 
were  read,  and  severally  passed  to  the  second 
reading. 

The  bill,  entitled  ''An  act  making  appropria- 
tion for  the  support  of  Government  for  the  year 
1818,"  was  read  the  second  time,  by  unanimous 
consent,  and  referred  to  the  Committee  on  Fi- 
nance. 

The  bill  for  the  relief  of  Lemuel  H.  Osgood^ 
was  read  the  second  time. 

The  bill  limiting  the  lime  for  claims  being 
produced  for  lands  authorized  to  be  granted  to 
the  inhabitants  of  New  Madrid,  was  read  the 
second  time,  and  considered  as  in  Committee  of 
the  Whole,  and.  having  been  amended,  the  Pres- 
ident reported  it  to  the  House  accordingly;  and 
the  amendments  being  concurred  in,  the  bill  was 
ordered  to  be  engrossed,  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  ihe  consideration  of  the  resolution  which 
originated  in  the  Senate,  fixing  the  time  for  the 
adjournment  of  the  first  session  of  the  fifteenth 
Congress  ;  and,  on  moiion  by  Mr.  Daggett,  the 
further  consideration  thereof  was  postponed  until 
the  firsi  Monday  in  July  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  memorial  of  John  Hall ;  and  the  fur- 
ther consideration  thereof  was  postponed  until 
Friday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  peiiiion  of  Richard  Frisby  ;  and,  on 
motion  by  Mr.  Goldsborough,  the  further  con- 
sideration thereof  was  postponed  until  the  first 
Monday  in  July  next. 


The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  certain  citizens,  inhabit* 
ants  of  Knox  county,  in  the  State  of  Indiana;, 
and,  in  concurrence  therewith,  the  petitioners 
had  leave  to  withdraw  their  petition  and  papers. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  re- 
lief of  Catharine  M.  Smith;  and  no  amendment 
having  been  made  thereto,  the  President  re- 
ported it  to  ihe  House  ;  and,  on  the  question, 
"Shall  this  bill  be  engrossed  and  read  a  third 
time?"  it  was  determined  in  the  negative. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  alter  the  flag  of  the  United  Slates  ;"  and 
no  amendment  having  been  made  thereto,  the 
President  reported  it  to  the  House,  and  it  passed 
to  a  third  reading;  and  it  was  read  a  third  time, 
by  unanimous  consent,  and  passed.'**^ 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  for  the  relief  of  John  Anderson;"  and  it  was 
r«ferred  to  the  Committee  of  Claims. 

HONORS  TO  COLONEL  R.  M.  JOHNSON. 

Agreeably  to  notice  given,  Mr.  Barbodr  asked 
and  obtained  leave  to  bring  in  a  resolution  re- 
questing the  President  of  the  United  States,  to 
present  to  Colonel  Richard  M.  Johnson,  a  sword, 
as  a  testimony  of  the  high  sense  entertained  bf 
Congress  of  the  daring  and  distinguished  valor 
displayed  by  himself  and  the  regiment  of  vol- 
unteers under  his  command,  in  charging  the 
enemy  on  the  Thames,  in  Upper  Canada,  on  the 
5th  October,  1813;  and  the  resolution  was  read 
twice  by  unanimous  consent,  and  considered  as 
in  Committee  of  the  Whole,  and  having  been 
amended,  the  President  reported  it  to  the  House 
accordingly;  and  the  amendments  being  concar- 
red  in,  the  resolution  was  ordered  to  be  engrossed, 
and  read  a  third  time. 

On  introducing  the  proposition  for  causiug  a 
sword  to  be  presented  to  Colonel  R.  M.  Johnson — 

Mr.  Barbour  said,  in  availing  himself  of  tbe 
notice  given  on  yesterday,  of  asking  leave  to  in- 
troduce a  resolution,  whose  object  would  be  to 
present  to  Colonel  Richard  M.Johnson  some  tes- 
timonial of  the  high  sense  entertained  by  the  na- 
tion of  the  distinguished  services  rendered  by  him 
on  the  5th  October,  1813,  in  the  battle  of  the 
Thames,  he  considered  himself  bound  to  make  a 
few  remarks,  disclosing  the  propriety  of  granting 
the  leave  asked. 

As  to  the  distinguished  merit  of  Colonel  John- 
son, he  presumed  there  could  be  no  diflerence  of 
opinion  ;  ihe  only  objection  that  could  possibly 
present  itself  would  be,  the  time  when  the  reso- 
lution was  presented,  or  possibly  the  grade  which 
Colonel  Johnson  held  in  the  army.  To  remove 
these,  if  they  exist,  was  all  that  devolved  on  him. 
As  to  the  objection  of  time,  it  will  at  once  be  re- 
moved by  retlecling  on  that  which  has  just  oc- 
curred— the  vote  of  thanks  which  has  been  award- 
ed in  favor  of  General  Harrison  and  Governor 
Shelby.     It  is  not  unknown  that  rumor,  the  result 
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Mivy,  or  ^oinae  other  bad  passion,  had  attempted 
tjirow  a  iiiade  around  the  character  of  th;it  dis- 
igjuished  commander.     He    felt  as    he  ought, 
i^ sought  jiu  ioTestigaiion,  to  vindicate  his  char- 
eir  from  tiie  foul  aspersions  which  had   been 
t^upon  it.     It,  after  soaie  delay,  took  place,  and 
'.^ted  in  nu  honorable  acquittal.     In  the  mean 
0  ihe  venerable  Shelby  was,  at  his  own  re- 
^t.  withheld  from  the  notice  of  the  nation,  as 
i^arded  the  distinguished  services  he  had  ren- 
^5j — Shelby,  a  name  which  can  never  be  raen- 
fjjotrd  without  awakening,  in  every  American  bo- 
s^.  emotiofis  of  gratitude.     I  see  in  this  illustri- 
charact]?r  a  display  of  that  love  of  country 
chivalrous  spirit  which  conceived  and  effect- 
«$%<ur  independence,  and,  unabated  by  age,  it  re- 
ajA^-ared  to  vindicate  those   rights,  to  the  ei^tab- 
i^taent  of  which,  in  his  niore  youthful  days,  he 
iaj^,  so  esseitiially  contributed  ;  but,  he  is  as  gen- 
c^us  as  he  is   brave,  and   he  refused   to  accept  a 
t^)Ute  of  respect,   whose  indirect   consequence 
Q^it  have  t><»eQ  a  reflection  on  the  Commander- 
iqjjljief,  to  whose  zeal,  patriotism,  and  capacity 
H3^^(^nductii)g.  this  campaign,  he  always  bore  a 
cx^erful  lesiimony.     Colonel  Johnson,  influenced 
b^t^e  sam^   sensibility,  perenaptorily  refused   to 
htaiiriends  tjie  permi-ssion  of  bringing  this  subject 
b^re  the  R:ej«resentatives  of  the  people.     I,  how- 
tXY'i  will   biirely  remark,  in  regard  to  the  com- 
Ujfudiog  General,  tliat,  with   the   regrets  which 
ll;^^  delay  of- justice  to  this  citizen  must  necessa- 
rily^ create,  yidl   be  mingled  some  consolation  in 
ti^.  rjeflectioti,  that  his  character  has  been  entirely 
pf^i'lied  froo^  (he  censure  which  had  been  impro- 
^A'l  cast  upon  it;  and  that  the  meed  now  dis- 
m>f!^d   has  (he  sanction  of  the  deliberate  judg- 
jbMQt  o{  the:  uaiion,  unbiassed  by  passion  or  the 
,f»>lj.«^fire  of  uhe  moment.     He  will  now  receive 
it  w£h  ^r^teful  feeling,  as  the  highest  reward 
.[■wiji.]^  frqpi^en  can  give,  or  a  freeman  receive. 
:  "i^ith  regiitd   to  Colonel  Johnson,  it  is  due  to 


^i^^liO  say,  ibis  proposition  is  now  made  without 

^1$  Monsent.'    Mr.  B.  however,  who  took  a  pride 

tn .idling  hioTs  his  friend,  took   the  responsibility 

a{S)i{  himself,  because  bethought  it  would  be  an  act 

-of  ^c^nsummjaie  injustice,  were  no  lasting  memo- 

,rJ^  #0  be  ere<cied  to  the  valor  which  be  so  signally 

dr^pUyed  ot  the  occasion  alluded   to.     Another 

iwi^t|ve  with|Mr.  B.  was,  a  noiificatioi  on  the  part 

.i>f4(|olonel  (Johnson,  of  his  retiring  from  public 

j<4t4->  Whil^   he  regretted  this  event  as  a  serious 

llajj^iio  the  public  councils,  he  was  perfectly  satis- 

''(j^tihat  hi^  reasons  were  sufficient  to  justify  it. 

"Vjjhjle  upoi   this  subject  he  would   barely  add, 

tl^t*.he  was|sAtisfled  it  would  not  be  deemed  an 

^v^kgeraiio;!  when  be  asserted,  that  no  man  in 

^  ii^ress  had  performed  more  service  than  Colo- 

i  ;Johnso<t.     In  addition  to  the  just  claims  of 

i)wn  pai-ticular  constituents  upon  him,  what 

p;Jr,  of  the 'Union  is  it  from  which  applications 

hc,v~  not  b(fen  made  and  cheerfully  attended   to 

b*  tbis  patr-iotic  citizen?    So  much  for  the  first 

o*#ction  tljai  might  possibly  be  made,  although 

h-TiiJid   notjanticipate  It.     As  to  the  second  diffi- 

cjiity,  that  ijijght  exist  in  the  opinion  oi  some  gen- 

iSoven,  the;grade  of  Colonel  Johnson— if  there 


^1 


were  no  precedent  applicable  to  this  case,  Mr.  B, 
would  have  had  no  difficulty  in  fixing  one.  It  is 
the  attribute  of  all  Governments  to  adapt  their 
proceedings  to  the  endless  vici.saitudes  which  hu- 
man affairs  continually  present.  The  valor  dis- 
played by  Colonel  Juhnsun  is  unsurpassed  by  any 
example  in  the  annals  of  mankind.  But  it  is  not 
now  necessary  to  press  this  question,  because  you 
have  a  precedent  in  the  case  of  McDonough  and 
his  associates,  in  the  distinguished  victory  gained 
by  them  on  Lake  Charaplain,  over  a  British 
squadron,  and  some  others.  Mr.  B.  said,  be 
should  but  ill  represent  the  feelings  of  bis  friend, 
or  his  own.  if  in  asking  for  this  tribute  of  respect, 
anything  could  be  inferred  from  what  is  said  or 
done,  unfavorable  to  those  patriotic  officers  hold- 
ing grades  between  Colonel  Johnson  and  the  Com  • 
mander-in-chief.  It  was  but  justice  to  them  to 
say,  that,  bad  it  been  their  good  fortune,  on  the  day 
of  battle,  to  have  had  the  post  of  honor,  they 
would  have  acquired  those  laurels  so  dearly  earned 
by  Colonel  Johnson.  Generous  a.<  brave,  so  far 
from  looking  with  an  eye  of  envy  upon  this  honor- 
able tribute  of  gratitude,  dispensed  in  behalf  of 
this  distinguished  citizen,  they  will  warmly  par- 
ticipate in  the  fine  feelings  with  which  Colonel 
Johnson  will  receive  this  mark  of  his  country's 
distinction. 

As  to  the  merit  of  Colonel  Johnson  to  this  evi- 
dence of  our  gratitude,  Mr.  B.  said,  he  had  al- 
ready declared  thai  upon  this  point  there  could 
be  no  ditlerence  of  opinion.  To  expatiate  upon 
it.  would  be  unnecessary;  yet  he  could  not  dis- 
miss this  subject  without  briefly  enumerating 
some  of  the  leading  acts  of  his  public  life,  so  far 
at  least  as  they  connect  themselves  with  the 
question  under  consideration. 

Let  it  then  be  remembered  that  he  was  zeal- 
ously in  favor  of  the  war.  Not  content  with  the 
distinguished  place  he  held  in  the  councils  of  the 
nation,  he  patriotically  resolved  to  vindicate  with 
his  own  arm  those  rights  which  he  had  so  man- 
fully asserted  while  voting  for  the  declaration  of 
war.  He  erects  his  standard  and  proclaims  his 
purpose,  and,  although  much  was  to  have  been 
expected  from  the  patriotism,  the  zeal,  the  enter- 
prise, and  courage  of  Kentucky— a  people  Mr. 
B.  delighted  to  honor,  as.  in  addition  to  their 
merit,  he  considered  them  his  own  kindred,  ihou- 
.sands  of  his  near  and  highly  respected  relations 
being  there — although,  he  said,  much  was  to  have 
been  expected,  yet,  when  we  reflect  upon  the  de- 
votedness  of  those  old  and  young,  rich  and  poor, 
rallying  around  the  standard  of  their  country,  we 
see  a  new  subject  of  admiration. 

In  doing  justice  to  those  patriots,  let  it  not  be 
understood  that  any  invidious  distinction  is  ia< 
tended  to  be  made  in  their  favor.  Mr.  B.  said 
he  well  knew  that  illustrious  examples  of  courage 
and  patriotism  were  exhibited  in  other  portions 
of  the  Union,  and  on  all  proper  occasions  he  was 
prepared  to  lift  his  feeble  voice  to  do  them  ample 
justice.  But,  to  return  to  the  patriotic  volun- 
teers, who  imbodied  at  the  call  of  Colonel  John- 
son, displaying  a  spectacle  as  honorable  to  them- 
selves as  to   Colonel  Johnson — manifesting  the 
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high  confidence   they  reposed  in  this  their  illus- 
trious  citizen — these   brave    men,  leaving   their 
homes  and  their   domestic  blessings,  and,  weigh- 
ing the  honor  of  their  country  and  the  defence  of 
her  rights,  agai  nst  the  privations  and  hazards  of 
war,  willingly  accepted  them  as  an  equivalent. 
Undeterred  by  the  difficulties  or  dangers  to  which 
they  are  about  to  be  exposed,  they  fearlessly  com- 
mit themselves  to  the  trackless  desert,  to  the  se- 
cret danger  of  the  ambuscaded   savage,   or  the 
more  open  perils   of  their  less  savage  ally.     A 
Dight  of  misfortune  had  shed  its  disastrous  gloom 
over  our  affairs.     It    was  given   to  Commodore 
Perry  to  turn  back  the  tide  of  adversity  upon  the 
fountain  from  which  it  flowed.     Lake  Erie  was 
reserved  for  the  display  of  the  brilliant  superiori- 
ty of  American  bravery  and  seamanship  over  our 
then   haughty  foe — achieving  a  victory,  which. 
in  the  language  of  President  Madison,  will  fill  an 
early  page  in  our  naval  annals,  as  having  never 
been  surpassed  in  lustre,  however  much  it  may 
have  been  in  magnitude.     The  way  having  been 
opened,  the  commanding  General  and  his  veteran 
associate,  with  promptitude,  availed  themselves 
of  the  opportunity  thus  offered,  to  throw  them- 
selves in  the  enemy's  country,  and  pursuing,  with 
unanimity  and  with  an  unexampled  rapidity,  (of 
which   pursuit   Colonel  Johnson   led    the  van,) 
speedily  overtook  them.     The  battle  is  arrayed; 
the  post  of  honor,  fur  such  he  made  it,  is  assigned 
Colonel  Johnson.     The  enemy  have  the  Thames 
on  the   left;   a  British  regiment,  seven  hundred 
strong,  has  also  a  ravine   on  the  right,  beyond 
which  was  the  celebrated  Tecumseb,  at  the  head 
of  fifteen  hundred  savages — a  force  truly  formi- 
dable.    When   we    refer   to   the  commander,  of 
whom  it  may  be  said,  unless  his  character  has 
been  greatly  exaggerated,  that,  had  be  have  been 
favored  with  the  embellishments  of  civilized  life, 
and  the  benefits  of  military  experience,  he  would 
have  been  one  of  the  most  distinguished  captains 
of  the  present  eventful  period  ;  to  which,  when 
we  superadd  that  his  associates  were  acting  un- 
der the  impression  of  their  being  under  the  par- 
ticular favor  of  Heaven,  it  well  may  be  said  that 
the  force  thus  to  be  encountered  was  indeed  for- 
midable.    This  force,  so  placed,  and  so  formida- 
ble to  ordinary  minds,  presented  nothing  alarm- 
ing to   the  mounted  regiment.     Colonel  Johnson 
divides  his  regiment,  say  one  thousand  strong — 
one  battalion  placed  under  the  command  of  Col- 
onel James  Johnson,  who  gave,  in  accepting  his 
station  under  a  younger  brother,  an  honorable 
evidence  of  his  patriotism  ;  the  other   battalion, 
headed  by  himself,  passed  a  defile  and  placed  it- 
self on  the  right  of  the  marsh.     The  bugle  was 
to  announce  the  readiness  for  attack.     The  sound 
is  beard,  and,  mingled  with  the  watchword,  vic- 
tory or  death,  floated  along  the  line.     The  Brit- 
ish force  was  overwhelmed  in  an  instant ;   they 
threw  down  their  arms,  and  on  their  knees  sup- 
plicated mercy.     Although  there  was  a  long  ac- 
count of  unatoned-for  blood,  impiously  shed  by 
this  united  British  and  Indian  force,  and  retalia- 
tion justified  even  to  their  entire  extermination, 
yet.  at  the  cry  of  mercy,  the  sword  was   imme- 


diately sheathed,  and  the  guilty  survived.  Far 
diflerect  was  the  conflict  with  the  savage  foe; 
there  man  was  opposed  to  man,  in  single  combat, 
rifle  to  rifle,  and  tomahawk  to  tomahawk  ;  wounds 
and  death  were  mutually  dealt  out.  Colonel 
Johnson,  early  in  the  combat,  received  two  se- 
vere wounds,  attended  with  the  loss  of  much 
blood.  In  this  trying  crisis  an  ordinary  courage 
would  have  retired  from  the  combat;  on  him  it 
had  a  different  effect.  It  seemed  to  impart  to 
him  new  courage,  which  manifested  itself  in  a 
prodigy  of  valor,  which  loses  nothing  in  a  com- 
parison with  the  most  splendid  achievement  re- 
corded in  the  whole  extent  of  "backward  time." 
Calling  around  him  twenty  spirits,  the  bravest 
among  the  brave,  he  resolved,  at  their  head,  to 
precipitate  himself  on  the  fiercest  part  of  the 
conflict,  where  Tecumseh  in  p>erson  commanded, 
and  who  was  the  soul  of  the  battle.  Of  these 
daring  spirits,  composing  the  forlorn  hope,  one 
only  escaped.  The  others  were  all  cut  down, 
some  to  rise  no  more;  the  remainder  mangled 
by  numerous  wounds, of  which  the  subject  of  the 
present  resolution  had  his  melancholy  share. 
Bleeding,  exhausted  by  effusion  of  blood,  and 
alone,  his  fate  seemed  inevitable,  when  Tecum- 
seh, cool  and  collected,  approached  with  his  un- 
erring rifle  and  ruthless  tomahawk.  It  pleased 
Providence  to  interpose.  Amidst  universal  car- 
nage, and  in  the  teeth  of  approaching  death,  Col- 
onel Johnson  remained  undismayed,  and  hurled 
at  Tecumseh  that  death  which  bad  been  prepared 
for  him.  This  is  the  man  and  the  services  to 
which  Mr.  B.  wished  an  honorable  testimony  to 
be  ejipcted.  one  more  lasting  than  that  which  is 
found  in  evanescent  papers  of  the  day.  If^ any- 
thing was  necessary  to  be  added  in  support  of 
the  high  claims  of  th»s  distinguished  citizen  upon 
the  gratitude  of  his  country,  it  would  be  found  in 
the  honorable  notice  taken  of  him  by  the  com- 
manding General,  and  repeated,  in  the  most  flat- 
tering manner,  by  President  Madison,  in  comma- 
nicating  the  result  of  the  battle  to  Congress.  But 
it  is  more  than  unnecessary  to  furnish  any  ad- 
ditional proofs.  Wherever  there  is  an  Ameri- 
can, the  courage  and  services  of  Colonel  Johnson 
are  known  and  applauded.  Mr.  B.  indulged  a 
hope,  bordering  on  confidence,  that  the  measure 
he  now  proposed  would  receive  the  unanimous 
consent  of  the  Senate,  for  in  that  unanimity  its 
principal  merit  would  consist. 


Wedmesdav,  April  1. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Ann  Welsh, 
made  a  report  unfavorable  to  the  prayer  of  the 
petitioner;  and  the  report  was  read. 

Mr.  Leake,  from  the  committee  to  whom  the 
subject  was  referred,  reported  a  bill  to  alter  and 
establish  the  boundary  line  between  the  State  of 
Mississippi  and  the  Alabama  Territory;  and  the 
bill  was  read,  and  passed  to  the  second  reading. 

On  motion,  by  Mr.  Goldsboboogh,  the  Com- 
mittee on  the  District  of  Columbia,  to  whom  was 
referred   the  memorial  of  the  Mayor,  Aldermen. 
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aji.'  Comn^on  Council  of  the  City  of  Washing- 
ton on  tb(i  lOih  of  last  month,  were  discharged 
fft*!  the  fgriher  consideration  thereof. 

i\T.  WiL'LiAMs.  of  Mississippi,  frona  the  Com- 
Q^iiee  on  Public  Lands,  to  whom  was  referred  the 
bili|  entitled  ;'•  An  act  for  the  relief  of  Narcissus 
Ur^uiin  and  others,"  reporied  the  same  with 
ndmenls:;  which  were  read, 
he  Seriaie  resumed  the  consideration  of  the 
mcjion  of^'tne  31st  ultimo,  for  requesting  the 
Hri|sident  (•!  the  United  States,  for  the  purpose 
'  iStfein  meiilioned.  to  cause  a  survey  to  be  made 
•'  0|  ihe  harbor  of  Annapolis,  and  of  the  adjacent 
;   >»>aiers  of  ifee  Severn  ;  and  agreed  thereto, 

*/.^he  resolution  requesting  the  President  of  the 
t^^iiied  Sta^if  to  present  a  sword  to  Colonel  Rich- 
aiU  M-  Johnson,  was  read  a  third  time,  and  passed 
uiajaioiousiy. 

i'2Jhe  bill  for  the  relief  of  Michael  Jones  was 
i^'i  the  se^ojid  time. 

Hihe  bill  limiting  the  time  for  claims  being  pro- 
djcfd  for  lands  authorized  to  be  granted  to  the 
.  iffe^biiantsoi  New  Madrid,  was  read  a  third  time. 
\  aj|d  passed.. 

i     vThe  bill, 'entitled  "An  act  concerning  the  Ter- 

;  ri|o|y  of  Alabama,"'  was  read  the  second  time. 

ifl}he  resolution  directing  the  printing  and  dis- 

tj^biition  of  the  act  to  provide  for  the  surviving 

OKic^rs  and  s.)ldiers  of  the  Revolutionary  Array, 

TfcLs^read  th^  second  time. 

,k^^  Senate  resumed,  as  in  Committee  of  the 
^hple,  iheconsideraiion  of  the  bill  for  the  relief 
oLliemuel  H.  Osgood  ;  and,  no  amendment  hav- 
ijt  been  ra^de  thereto,  the  President  reporied 
ijjtf*  the  I^ouse  ;  and  it  was  ordered  to  be  en- 
^Jpased,  anct  read  a  third  time. 
'^tx.  RoBi;aTS,  from  the  committee  to  whom 
t^  subject  Was  referred,  reported  a  bill,  in  addi- 
tn|Q  10  "Aa  act  to  prohibit  the  introduction  of 
s^v.'s  into  ^ny  port  or  place  within  the  jurisdic- 
ili(n.of  the  United  Stales,  from  and  after  the  first 
dj^bf  January,  1808,"  and  to  repeal  certain  parts 
oijtL'e  .same  J  and  the  bill  was  read,  and  passed  to 
tlj*  second  reading. 

"  rr*^'  Bahboijr,  from  the  Committee  on  Foreign 
Fi^li^tions,  rCporied  a  bill  concerning  navigation; 
aj^l^he  biU^was  read,  and  passed  to  the  second 
rqadjng. 

'lV%  moiiop,  by  Mr.  Barbocr,  it  was  read  the 

s^lc^d  timej^  by  unanimous  consent;  and,  on  his 

nptun,    the-  further  consideration    thereof  was 

piltponed  t(»,  and  made  the  order  of  the  day  for, 

;i"4d*y  nextj 

jM'r.  Barb^»ur,  from  the  Committee  on  Foreign 
•  Iw'Ji'OQSy  tu  whom  was  referred  the  bill,  enti- 
;  ^^  J  'An  act  in  addition  to  the  Act  for  the  pun- 
'^"•«Qi  of  ;certain  crimes  against  the  United 
: «-  4i«s,  and  ka  repeal  the  acts  therein  described." 
i'^ri^*-*'*^  iheisame  with  amendments;  which  were 

I  r^r^  Senate  resumed,  as  in  Committee  of  the 
.  MC'h»ile,  ihejconsideraiiun  of  the  bill,  prescribing 
tt,'  taode  oj'  commenamg.  prosecuting,  and  de- 
c^'lg.  controversies  between  two  or  more  Slates; 
a^il,:  on  mqiion  by  Mr.  Campbell,  the  further 
cyjijderation   thereof  was  postponed    until   the 


vl 


first  Monday  in  May  next,  it  was  determined  ia 
the  aflBrmative— yeas  16,  nays  15,  as  follows : 

Yii8— Mewrg.  Btrbour,  Campbell,  Dickerson,  Gail- 
lard,  Goldsborough,  Horsey,  Macon,  Oti«,  Ru(?gle« 
Sanford,  8toke«,  Tail,  Tichenor,  Van  Dyke,  Williama 
of  MiasiMippi,  and  WillianiB  of  Tennessee. 

N.4Ta— Messrs.  Burrill,  Crittenden,  Daggett,  From- 
enlin.  Hunter,  Johnson,  King,  Morril,  Morrow,  Noble, 
Roberts,  Storer,  Talbot,  Taylor,  and  WUson. 

Mr.  RoBBHTs,  from  the  Committee  of  Claima, 
to  whom  was  referred  the  petition  of  Samuel  P. 
Hooker,  made  a  report,  accompanied  by  a  bill 
for  the  relief  of  Samuel  F.  Hooker;  and  the  re- 
port and  bill  were  read,  and  the  bill  passed  to  the 
second  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  'An  act  for  the  relief  of  Joseph 
Thorn  ;"  a  bill,  entitled  "An  act  making  further 
appropriations  for  the  construction  of  the  Cum- 
berland road;  and  a  bill,  entitled  "An  act  fixing 
the  time  for  the  next  meeting  of  Congress;"  and 
also  a  resolution  for  the  appointment  of  a  joint 
committee,  to  take  into  consideration,  and  report 
what  business  is  necessary  to  be  acted  upon  be- 
fore the  close  of  the  present  session;  in  which 
bills  and  resolution  they  request  the  concurrence 
of  the  Senate. 

The  resolution  last  mentioned  was  read  three 
limes,  by  unanimous  consent,  and  concurred  in  ; 
and  Messrs.  Dickerson,  Roberts,  and  Bcrrill^ 
were  appointed  the  committee. 

The  three  bills  last  brought  up  (or  concurrence 
were  read,  and  severally  passed  to  the  second 
reading. 

The  Senate  resumed,  as  io  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  confirming  the  claim  of  Tobias  Rheams 
to  a  tract  of  land  granted  to  him  by  the  Spanish 
Government,"  together  with  the  amendment  re- 
ported thereto  by  the  Committee  on  Public  Lands; 
and  the  amendment  having  been  agreed  to,  the 
President  reported  the  bill  to  the  House  amend- 
ed accordingly;  and  the  amendment  being  con- 
curred in,  was  ordered  to  be  engrossed,  and  the 
bill  was  read  a  third  time  as  amended. 


Thursday,  April  2. 

On  motion  by  Mr.  Williams,  of  Mississippi, 
the  Committee  on  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  authorizing  the 
sale  ol  the  land  attached  to  Fort  Charlotte,  in  the 
town  of  Mobile. 

Mr.  JoBNsoN  presented  the  petition  of  the 
Mayor,  Aldermen,  and  inhabitants  of  the  city  of 
New  Orleans,  praying  a  donation  in  land,  to  en- 
able them  to  build  an  addition  to  the  Charity  Hos- 
pital, for  the  accommodation  of  strangers  suffer- 
ing under  epidemic  diseases,  and  a  further  dona- 
tion lor  the  use  of  the  Board  of  Trustees  of  the 
College  of  New  Orleans,  in  lieu  of  the  house  and 
lot  granted  to  them  by  the  Spanish  Government, 
which  has  been  by  Congress  converted  into  a 
court-house;  and  also  praying  that  a  lazaretto 
Qiay  be  established  and  maintained  at  public  ex- 
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pense  at  the  English  Turn  ;  and  the  petition  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  Ann  Welsh  :  and 
agreed  thereto. 

The  bill  to  alter  and  establish  the  boundary 
line  between  the  State  of  Mississippi  and  the 
Alabama  Territory,  was  read  the  second  time. 

The  bill  for  the  relief  of  Samuel  F.  Hooker, 
was  read  the  second  time. 

The  bill  entitled  'An  act  for  the  relief  of  Jo- 
seph Thorn,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Commerce  and  Man- 
ufactures. 

The  bill  entitled  "An  act  making  further  ap- 

t)ropriations  for  the  construction  of  the  Cumber- 
and  road,"  was  read  the  second  time,and  referred 
to  ih»  committee  to  whom  was  referred  so  much 
of  the  Message  of  the  President  of  the  United 
States  as  relates  to  roads,  inland  navigation,  and 
seminaries  of  learning,  to  consider  and  report 
thereon. 

The  bill  entitled  "An  act  fixing  the  time  for 
the  next  meeting  of  Congress."  was  read  the  sec- 
ond time. 

The  amendment  to  the  bill,  entitled  ''An  act 
confirming  the  claim  of  Tobias  Rheams  to  a  tract 
of  land  granted  to  him  by  the  Spanish  Govern- 
ment," was  read  a  third  lime;  and  having  been 
further  amended  by  unanimous  consent,  the  bill 
was  passed  with  amendments. 

The  bill  for  the  relief  of  Lemuel  H.  Osgood, 
was  read  a  third  time,  and  passed. 

On  motion  by  Mr.  Williams,  of  Tennessee, 
the  Committee  on  Military  Affairs,  to  whom  was 
referred  the  memorial  of  the  officers  and  soldiers 
of  the  Rhode  Island  brigade  ;  and,  also,  the  peti 
tioD  of  Joseph  Hull,  were  discharged  from  the 
further  consideration  thereof  respectively. 

On  motion  by  Mr.  Burrill,  leave  was  given 
to  withdraw  the  memorial  of  the  officers  and 
soldiers  of  the  Rhode  Island  brigade,  their  heirs 
and  representatives. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Michael  Jones;  and  the  blank  having  been 
filled  with  "one  thousand  five  hundred,"  the 
President  reported  the  bill  to  the  House  accord- 
ingly; and  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  ihe  consideration  of  the  bill,  entitled  "An 
act  authorizing  the  legal  representatives  of  Wil- 
liam Daniel  to  file  with  the  proper  register  of 
the  lanti  office  a  Spanish  patent  for  a  tract  of 
land  lying  in  the  State  of  Mississippi;  and  on 
motion  by  Mr.  Burrill,  the  further  consideration 
thereof  was  postponed  until  the  first  Monday  in 
July  next. 

A  message  from  ihe  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill,  entitled  "An  act  to  extend  the  lime  for 
locating  Virginia  military  land  warrants,  and  re- 
turniog   surveys   thereon  to   ihe  General   Land 


Office,  and  for  designating  the  western  boundary 
line  of  the  Virginia  military  tract,"  with  amend- 
ments;  in  which  they  request  the  concurrence 
of  the  Senate.  They  have  also  passed  a  bill,  en- 
titled "An  act  for  the  relief  of  the  legal  represent- 
atives of  George  Pearson  ;"  a  bill,  entitled  "An 
act  to  provide  for  the  publication  of  the  Laws  of 
the  United  States,  and  for  other  purposes;"  and, 
also,  a  bill,  entitled  "An  act  to  change  the  name 
of  the  District  of  Erie,  in  the  State  of  Ohio:"  in 
which  bills  they  request  the  concurrence  of  the 
Senate. 

The  three  bills  last  mentioned  were  read,  and 
severally  passed  to  the  second  reading. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  to  extend  the  time  for  locating 
Virginia  land  warrants,  and  returning  surveys 
thereon  to  the  Creneral  Land  Office,  and  for  de- 
signating the  western  boundary  line  of  the  Vir- 
ginia military  tract ;  and  on  motion  by  Mr.  Mor- 
row, they  were  referred  to  the  Committee  on 
Public  Land.s. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  the  subject  was  referred,  repd^rted  a  bill 
for  the  relief  of  Aquila  Giles  ;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  increase 
the  compensation  of  certain  judges  of  the  courts 
of  the  United  Stales;  and  the  bill  having  been 
amended,  on  motion  by  Mr.  Williams,  of  Mis- 
sissippi, that  further  consideration  thereof  be  post- 
poned until  the  first  Monday  in  J"ly  next,  it  was 
determined  io  the  negative — yeas  13,  nays  18,  as 
follows : 

YxAS — Messrs.  Dickerson,  Lacock,  Macon,  MorriJ, 
Morrow,  Noble,  Roberts,  Ruggles,  Sanford,  Storer, 
Talbot,  Williams  of  Mississippi,  and  Wilson. 

Nats — Messrs.  Burrill,  Crittenden,  Daggett,  Fro- 
mentin,  Gaillard,  Goldsborougb,  Horsey,  Hunter,  John- 
son', King,  Otis,  Smith,  Stokes,  Tait,  Taylor,  Tiche- 
nor, Van  Dyke,  and  Williams  of  Tennessee. 


Friday,  April  3. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Francis 
Henderson,  made  a  report,  accompanied  by  a  bill 
for  the  relief  of  Francis  Henderson;  and  the  re- 
port and  bill  were  read,  and  ihe  bill  passed  to  the 
second  reading. 

The  bill  for  iherelief  of  Aquila  Giles  was  read 
the  second  time. 

The  bill  entitled  "An  act  for  the  relief  of  the 
legal  representatives  of  George  Pearson,"  was 
read  the  second  lime,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

The  bill  entitled  ''An  act  to  provide  for  the 
publication  of  the  Laws  of  the  United  Slates,  and 
for  other  purposes,"  was  read  the  second  lime, 
and  referred  to  the  Committee  on  the  Judiciary. 

The  bill  entiiled  "An  act  to  change  the  name 
of  the  District  of  Erie,  in  ihe  Slate  of  Ohio,"  was 
read  the  second  time,  and  referred  to  the  Com- 
mittee on  Commerce  and  Manufactures. 
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f  |'£he  Senile  resumed  the  cunsideratioD  of  the 
ttpfrt  of  tlif  Commiiiee  on  Fioance.  to  whom 
UaJ,  referred  the  petition  of  William  P.  Farraod 
iji(;' others,  jjn porting  merchants  of  Philadelphia; 

fjcron  rooiiOQ  by  Mr.  Roberts,  the  further  con- 
il' ration  i&ereof  was  postponed  until  the  first 
5(ooday  in  May  next. 

Jr'Jfhe  Sen^e  resumed  the  con.sideration  of  the 
en*rt  of  t\ye  Committee  of  Claims,  on  the  me- 
Uo/ial  of  /vibn  Hall,  and  the  further  considert- 
pjtS  'thereof  was  postponed  until  Monday  next. 
r-Mr.  Camjbell,  from  the  Committee  on  Fi- 
farjce,  to  ■js'hom  was  referred  the  bill,  entitled 
'jAu  act  to  Authorize  the  payment  of  certain  cer- 
t^cates.  reported  the  same  without  amendment. 
\^it.  Ca.M!?bell,  from  the  same  committee,  to 
itim  was!  referred  the  bill,  entitled  ''An  act 
iting  appropriation  for  the  support  of  Govern- 
fent  tor  the  year  1818,"  reported  the  same  with 
i^ndment^;  which  were  read  and  considered  as 
Commi<tfe;  and  haying  been  agreed  to,  the 
ii;siDENij  reported  the  bill  to  the  House  accord- 
Igly;  and  the  amendments  being  concurred  in. 
y  were  ordered  to  be  engrossed,  and  the  bill  was 
(1  a  ibir^  time  as  amended. 
A  message  from  the  House  of  Representatives 
'jformed  il^e  Senate  that  the  House  have  passed 
MbilJ,  entitled  "An  act  for  the  relief  of  Sarah 
flswees,  reJict  and  widow  of  William  Dewees, 
Ac^ased,  apd  the  heirs  and  legal  representatives 
^  ^be  sai(|  William  Dewees;"  a  bill,  entitled 
"fAi^  act  for  the  relief  of  Gad  Worthington  ;"  a 
^1=  entitled  "An  act  for  the  relief  of  the  houses 
4V  Thomasi and  John  Clifford,  Elisha  Fisher,  and 
«()iipany  ;;  Thomas  Clifford  and  Son,  and  Thos. 
f'lifford,  ol;  Philadelphia,  and  Charles  Wirgman 
"4  ^altimcire;"  a  bill,  entitled  "An  act  for  the 
-^liief  of  Jo:in  Rodgers;"  and  a  bill,  entitled  "An 
gt'for  theijelief  of  certain  friendly  Creek  Indians, 
m  the  mixt^d  blood  ;"  in  which  bill  they  request 
t}e  concuriJence  of  the  Senate.  They  have  also 
7Js»ed  a  bi|l,  which  originated  in  the  Senate,  to 
i^fide  foripayingto  the  State  of  Indiana,  three 
f/Tjceni.  of:thenet  proceeds  arising  from  the  sales 
ti  ihe  Unfied  Slates'  lands  within  the  same," 
Sitjt  an  amendment ;  in  which  they  request  the 
•.|t)Currenc{;  of  the  Senate. 
.■^The  Senite  preceeded  to  consider  the  amend- 
oe^t  of  the  House  of  Representatives  to  the  bill 
ijrsr  mentioned ;  and  the  further  consideration 
:eof  wasj  postponed  until  tomorrow. 
At.  Tau,  from  the  Committee  on  Naval  Af- 
li,  reported  a  bill  to  repeal  part  of  the  act.  en- 
fiK«l  "An  act  to  provide  for  surveying  the  coasts 
(jp|t|ie  United  States;"  and  the  bill  was  read,  and 
^sied  to  the  second  reading. 
HMt.  Morrow,  from  the  Committee  on  Public 
ijiuds,  to  whom  the  subject  was  referred,  reported 
:',*Wll,  conflrming  Anthony  Cavalier  and  Peter 
^*j?rtt  in  thicir  claim  to  a  tract  of  land  ;  and  the 
Ml  was  tvitice  read  by  unanimous  consent. 
}iil^r.  Moiiaow,  from  the  same  committee,  re- 

S'Srred  a  bvll,  auihonzmg  the  disposal  of  certain 
tjj^of  public  ground  in  the  city  of  New  Orleans 
jft«  town  of  Mobile ;  and  the  bill  was  read,  and 
^aied  to  ttie  second  reading. 


The  bill  for  the  relief  of  Michael  Jones  was 
read  a  third  time,  and  passed. 

The  bill,  in  addition  to  "An  act  to  prohibit  the 
introduction  of  slaves  into  any  port  or  place  with*Y 
in  the  jurisdiction  of  the  United  States,  from  and  L^i- 
after  the  first  day  of  January,  in  the  year  of  our 
Lord   1808,"  and   to  repeal  certain  parts  of  the 
same,  was  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  increase 
the  compensation  of  certain  judges  of  the  courts 
of  the  United  States,  and  the  further  considera- 
tion thereof  was  postponed  to,  and  made  the  order 
of  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Narcisj>us  Broutin  and  others," 
together  with  the  amendments  reported  thereto 
by  the  Committee  on  Public  Lands;  and  the 
amendments  having  been  agreed  to.  the  Presi- 
dent reported  the  bill  to  the  House  amended  ac- 
cordingly ;  and  the  amendments  being  concurred 
in,  they  were  ordered  to  be  engrossed  and  the  bill 
was  read  a  third  time  as  amended. 

Mr.  Barbour  gave  notice,  that  he  sbould  ask 
leave  to-morrow  to  bring  in  a  resolution  author- 
izing a  subscription  for  the  edition  of  •'  Statistical 
Annals,  embracing  views  of  the  population,  com- 
merce, navigation,  fisheries,  public  lands,  post 
office  establishment,  revenues,  mint,  military  and 
naval  establishments,  expenditures,  public  debt, 
and  sinking  fund  of  the  United  States." 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  concerning  the  Territory  of  Alabama  ;"  and 
no  amendment  having  been  made  thereto,  the 
Presioen T  reported  it  to  the  House  ;  and  it  passed 
to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  direct- 
ing the  printing  and  distribution  of  the  act  to 
provide  for  the  surviving  officers  and  soldiers  of 
the  Revolutionary  Army  ;  and.  on  motion  by 
Mr.  Talbot,  the  further  consideration  thereof 
was  postponed  until  the  first  Monday  in  July  next. 

Mr.  King  submitted  the  following  motion  for 
consideration : 

Jiesoived,  That  the  Secretary  of  the  Treasury,  do 
report  to  the  Senate,  the  sum  of  the  funded  debt  of 
the  United  States,  bearing  an  interest  of  teven,  nix, 
and  three  per  cent. ;  diittuiguishing  the  amount  of 
each,  that  has  been  paid  by  the  subscribers  towards 
the  capital  of  the  Bank  of  the  United  States,  distin- 
guishing also  the  sums  of  the  respective  species  of 
funded  debt  paid  on  account  of  the  several  instalments 
to  the  said  bank.  Stating  the  sums  and  species  of 
funded  debt  sold  by  the  bank  ;  how  much  thereof  was 
purchased  or  redeemed  by  the  United  States,  and  how 
much  has  been  sold  without  the  United  Slates. 

NAVIGATION  BILL. 

The  Senate  resumed  the  consideration  of  the 
bill  concerning  navigation,  reported  by  the  Com- 
mittee of  Foreign  Relations  on  Wednesday. 

[The  first  section  provides,  that  from  and  after 
the  30ih  of  September  next,  the  ports  of  the  Uni- 
ted States  shall  be  and  remain  closed  against  every 
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ressel  owned  wholly  or  in  part  by  a  subject  or 
subjectsofHis  Britannic  Majesty, coming  or  arriv- 
ing from  any  port  or  place  in  a  colony  or  territory 
of  His  Britannic  Majesty,  that  is  or  shall  be.  by  the 
ordinary  laws  of  navigation  and  trade,  closed 
against  vessels  owned  by  citizens  of  the  United 
States;  and  every  such  vessel,  so  excluded  from 
the  ports  of  the  United  States,  that  shall  enter, 
or  attempt  to  enter  the  same,  in  violation  of  this 
act,  shall,  with  her  tackle,  apparel,  and  furniture, 
together  with  the  cargo  on  ooard  such  vessel,  be 
forfeited  to  the  United  States. 

The  2d  section  provides,  substantially,  that  any 
British  vessel  entering  our  ports,  shall,  on  her  de- 
parture, if  laden  with  the  productions  of  the  Uni- 
ted States,  give  bonds  not  to  land  her  cargo  at 
any  of  the  British  ports  prohibited  in  the  first 
section,  and  to  forfeit  vessel,  tackle,  dec,  if  she 
attempts  to  sail  without  so  giving  bond. 

The  3d  section  enacts  the  manner  of  recovering 
the  penalties,  accounting  for  them,  dec. J 

Mr.  Barbour,  of  Virginia,  said,  as  the  organ 
of  the  committee  who  reported  the  bill,  it  was 
expected  of  him  by  the  Senate  that  he  should 
disclose  the  views  of  the  committee  on  this  inter- 
esting subject. 

It  certainly  behooved  the  Senate   to  give  this 
subject  its  most  serious  attention,  and  to  act  only 
uj>on  the  most  mature  deliberation;  for  remem- 
ber, when  once  adopted,  it   m<J5t   be  adhered  to. 
To  recede,  would  be  to  insure  an  endless  duration 
to  the  serious  evils  of  which  we  complain,  and, 
what  is  still  of  more  consequence,  it  must  be  at- 
tended  with   a  diminution    of  character.     Any 
policy,  adopted  by  the  unanimous  consent  of  the 
nation,  founded  in  justice  and  wisdom,  and  sus- 
tained   by  perseverance,  must  finally  be  felt  and 
yielded  to  by  any  and  every  nation  on  which  it 
operates.     The  object  of  the  bill  under  considera- 
tion, is  to   relieve  from  the  effects  of   measures 
adopted  by  Great  Britain  in  relation  to  our  com- 
mercial intercourse   with  her   North    American 
colonies  and  West  Indies;  measures  exclusively 
against  us.  as  injurious  to  our  navigating  interest 
as  they  are  offensive  to  our  dignity.     The  invid- 
ious policy  of  which  we  complain,  and  which  is 
attended   with   such    unpleasant  effects,  may  be 
summed  up  in  a  few  words.  She  has  shut  her  ports 
in   the   possessions  formerly  alluded  to,  against 
American  vessels  and  American   property.     Not 
a   cock-boat,   not  an   atom  of  anything   that  is 
American,  does  she  permit  to  enter,  while  she 
modestly   insists   to    bring   everything    that    she 
pleases  from  these  possessions  to  the  United  States, 
and  to  purchase,  and  exclusively  to  carry  the  pro- 
duce and  manufactures  of  the  United  States  in 
return  ;  that   is,  she   insists   upon,  and   we    have 
been  tame  enough  to  submit  to  it,  to  enjoy  exclu- 
sively the  whole  of  this  valuable  intercourse. 

The  evil  has  been  of  long  standing;  it  com- 
menced upon  our  becoming  an  independent  peo- 
ple. She  was  not  generous  enough  to  forget  that 
we  had  been  eliemies,  nor  wise  enough  to  profit 
by  a  liberal  policy.  She  would  have  found  in 
the  same  language,  the  same  habits,  the  same 
feelings;  and  in  the  kind  affections  inseparably 


attending  two  people  of  a  common  origin,  except 
when  repressed   by  injustice  or  oppression,  she 
would   have  found  in   these  circumstances  sure 
guarantees  to  an  uninterrupted,  friendly,  and,  to 
her.   highly   beneficial   intercourse.     But  other 
counsels  prevailed,  and  displayed  a  new  proof  of 
the   mortifying  truth   that  small,  indeed,  is  the 
portion  of  wisdom  that  directs  the  government 
of  human   affairs.     Hence,  the  moment  she  ac- 
knowledged our  independence,  she  immediately 
denounced  against  the  United  States  all  the  rigor 
of  her  colonial  system — departing  from  it  only 
in  such  parts  as  would  promote  her  interest,  and 
render  it  more  injurious  and  humiliating  to  us. 
She  superciliously  rejected  all  offers  at  negotia- 
tion.    The   United    States,  without  a  common 
head,  and  pursuing  among  themselves  an  insula- 
ted, and  frequently  a  selfish  and  an  unwise  policy, 
became  the    foot-balls   of  Great   Britain,   who, 
watching,  as  she  always  does,  with  a  sleepless 
eye,  whatever  is  to  affect  her  commerce,  seized 
instantly  upon  her  defenceless  prey,  and  pushed 
her  exclusive  system  to  the  uttermost  of  endur- 
ance.    In  this  spirit,  instead  of  beins  content  with 
enforcing  towards  us  the  real   colonial  system, 
which  was,  that  the   trade  should   be  exclusive 
through  and  with   the  mother  country,  she  per- 
mitted the  produce  of  her   dependencies    to  be 
brought  directly  to  this  country,  and  the  produce     ( 
of  this  country  to  be  carried  back  directly  to  them, 
but  both  operations  to  be  effected  exclusively  by 
British  shipping,  to  the  consequent  exclusion  of 
the  American  shipping  from  the  transportation 
of  the  produce  even  of  America.     Su  injurious 
were  the  effects  resulting  from  our  commercial 
intercourse,  and  so  entirely  unable  were  the  Uni- 
ted States  to  counteract  these  effects  in  their  then 
disjointed  condition,  ihat  our  sanguine  anticipa- 
tions from  the  successful  result  of  our  Revolution, 
began  fast  to  dissipate,  and  no  little  solicitude  to 
be  experienced    in  regard    to  the    future.     This    . 
state  of  things  produced  a  convention  of  the  States, 
and  finally  resulted  in  our  present  happy  CoDsti- 
tutioD.     I  am  authorized   to  say.  from  the  best 
authority,  that  it  is  to  this  cause  chiefly,  if  not 
entirely,  that  we  are  indebted  for  this  greatest 
blessing  of  Heaven.     In  looking  through  the  his- 
tory of  mankind,  and  tracing  the  causes  which 
contribute  to  the  rise  and  downfall  of  nations,  it 
frequently  becomes  a  subject  of  curious  specula- 
tion,  when    we  see  ihe   most  propitious  results 
flowing  from  apparently  injurious  causes  and  the 
worst  passions   of  mankind   converted   into  the 
means  of  furthering  some  beneficent  purpose  of 
Providence.     Little  did  the  statesman  of  Britain 
think,  when  indulging  his  thirst  for  cupidity  or 
revenge,  that  he  was  to  become  the  involuntary 
benefactor  of  America,  by  essentially  contribut- 
ing to  the  order  of  things  which  now  exists,  and 
which,  under  Providence,  will  insure  us  an  end- 
less succession  of  power,  of  prosperity,  and  of 
happiness. 

The  new  Government  being  organized,  it  turned 
its  attention  to  the  particular  subject  intrusted  to 
Us  care.  Unfortunately,  however,  other  objects, 
both   foreign  and   domestic,  interposed  before  its 
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itinerations   ripened   into  action.     Europe  was 

iiated   by  a  convulsion  the  most  important  m 

,  jaonaU  of  the  world,  whether  we   regard  its 

^tiifiiion,  its  extent,  or  its  effects.     During  this 

A^|bled  stnte  of  the  world,  the  policy  now  under 

^'npideratii^D.  engaged  the  attention  of  Congress. 

'^1  result  jot' the  eflbrt  at  that  lime  is  known  to 

SeJSenate*-lhe  causes  leading  thereto  lie  out  of 

!||elproper  jjphere  of  the  present  discussion.     Mr. 

- 'jlwas  ser»t  to  England — he  negotiated  a  treaty — 

iiuch  ofil  as  relates  to  the  trade  in  question, 

^iciiuaied  jii  nothing  ;  but  such  was  the  condition 

f  Kie  natigns  of  Europe,  that  we  enjoyed,  from 

yJe'nece>siiies  of  England,  what  we  had  a  right 

.    W  t»P*c'  fiom  her  justice.     America  became  the 

i  44r||ier  of  i^e  world,  and  her  commerce,  her  ship- 

:   j^jnl'.  and   her  wealth,  increased  in  the  most  as- 

^iQF>hing  natio,  till  at  length   America,  in   her 

arf,  ft  It  :hi«ffectsof  war,  and  its  frequent  priva- 

il|),|S.     Pe^e  was   no   sooner   established,   than 

l^r^at   Britiitn   resorted    to  her  colonial   syvstem, 

^Oi  all  its  abuse.     The  more  intolerable,  as  it  is 

^<^usively(  directed  against  us,  inasmuch  as  she 

^(ffJlges  tojlhe  vessels  of  other  nations  an  inter- 

'  'ilrse  withheld  from  us  ;  a  course  aggravated  by 

i(^  consid^-ration   that  she  stands  alone  in  this 

illcy,  An^rican  vessels  being  admitted  into  the 

§tinch,  Sj^nish,  Dutch,  and  Swedish. colonies. 
{s  couni^,^^so  injurious  to  our  interest,  and  so 
•jiiire  ti|  a  just  pride,  claimeii  the  immediate 
.l^cniion  c.f ■  the  Government,  and  efiforts  were 
.'^fle  to  otRain  redress  by  a  treaty  ;  the  result  is 
iMOiwn.  N)r.  B.  begged  leave  to  read  so  much  ol 
>]lr(-sident  (iladison's  Message  at  the  last  session 
•:?  Congress  as  regards  this  subject.  Here  you 
V^teeive  tl*>e  door  of  negotiation  is  closed  ;  all 
^ge  of  redress  in  that  way  is  desperate,  and  he 
J^jiis  upon  Congress  to  interpose.  Independently 
•*]  the  re.sptct  due  to  the  recommendation  of  a 
feresident  (Jf  the  United  States,  there  were  other 
c^videraiivons  which  would  give  a  weight  to  this 
o^l^uon  of  Mr.  Madison.  When  it  is  recollected, 
Ijlik  he  devoted  the  whole  of  hia  most  useful  life 
!^|}is  country,  with  motives  always  pure,  and 
*J9^  a  judgment  but  little  liable  to  err,  guided  as 
i^.Mf».s  by  a  superior  genius;  when  such  a  man, 
fi*>9i  the  Commencement  of  the  Government, 
^^n  to  the  moment  of  bis  quilting  public  life, 
Wi*'h  the  b^neht  of  thirty  years'  observation  and 
jfit^eosQce^iuvariably  entertains  thesame  opinion, 
Oif,    in    his  last  solemn    appeal  to  the    nation. 


swd^Qgly  inculcates  the  propriety  of  the  measure 
now  undeij  consideration,  Mr.  d.  was  justiBabie 
;^  4aying  airccommendalioB  thus  sustained  would 
:^Qfive  IroJQ  the  Senate  a  degree  of  consideration 
fi»jb«;yond-ihat  arising  from  mere  official  respect. 
I4);jidditiua  to  this,  we  have  been  advised  by  Pres- 
i^'^t  Muntoe  of  his  fruitless  attempts  to  procure 
Iress    by:  negotiation,  and   he  also  submits  to 

{ress  i^ie  propriety  of  interposing  by  regula- 

,  whoje  effects  will  produce   that  which   he 
he.has  in  vain  sought  to  obtain  by  oe:;oliation. 
I  'J'his  quj^^tion,  then, solemnly  addresses  itself  to 
At]  pairioijism,  to  ihe  wisdom,  and  to  the  dignity 

<3>fjhe  Senate.     VViJJ  you  paiienily  stand  by  and    u«»y,  lo  exciuue  you  irom  me  pariicipaiion  oi 
^ijl  your  urms  together,  lo  apathetic  indifference,  I  ihose  advantages  which  of  right,  as  being  derived 

\:     I 


while  Great  Britain  pursues  a  policy  towards  us 
as  unjust  as  it  is  injurious,  or  will  you,  with  be- 
coming firmness,  taking  justice  as  your  guide, 
and  equality  as  your  object,  adopt  a  measure, 
whose  effect  will  be  to  retort  the  invidious  policy 
on  its  first  parent,  and  enable  us  to  address  her  in  a 
quarter  where  she  is  never  deaf  to  her  interest? 

Mr.  B.  said,  there  was  a  general  rule  in  regard 
to  intercourse  with  all  nations  he  was  willing  to 
adopt,  or  enforce,  asa  fundamental  principle  of  our 
policy — perfect  reciprocity  ;  to  tiaete  out  the  same 
measure  to  each  that  was  dispensed  to  us.  Who 
can  or  will  object  to  this  rule?  A  different  one 
^upposes  an  inferiority.  But  every  American  Sen- 
ator would  scout  such  an  assertion.  Sir,  the  same 
rules  are  applicable  to  the  intercourse  of  nations 
as  to  that  of  individuals.  Where  is  the  man  wor- 
thy of  the  name,  who  would  not  indignantly  re- 
ject a  proposed  intercourse  with  another,  on  the 
degrading  terms  that  be  should  not  visit  his 
house  but  under  circumstances  of  degradation, 
while  the  other  should  claim  access  when,  and 
how,  and  upon  what  terms  he  himself  dictated? 
Nations  are  but  aggregation.s  of  men,  and  Mr.  B. 
could  perceive  no  reason  why  they  should  make, 
in  their  aggregate  capacity,  a  surrender  of  that 
attribute,  sell-respect,  so  essential  to  the  genuine 
dignity  of  man.  Upon  this  ground  alone,  with 
due  deference  to  the  opinion  of  others,  it  seemed 
to  him  Congress  were  bound  to  interpose;  but  be 
should  but  feebly  discharge  his  duty,  were  he  to 
leave  the  question  here.  For  the  sake  of  method 
and  perspicuity,  however,  Mr.  B.  proposed  fur- 
ther to  discuss  the  subject,  under  three  heads: 

1.  The  extensive  and  injurious  effects  of  the 
policy  complained  of,  as  it  regards  our  shipping 
interest. 

2.  He  would  undertake  to  show  that  redre.ss 
was  attainable,  and  would  be  produced  by  the 
proposed  measure. 

3.  That  entire  prohibition  of  all  intercourse  was 
better,  than  seeking  to  effect  it  by  heavy  duties. 

Before  he  commenced  the  proposed  investiga- 
tion, he  would  make  a  preliminary  remark.  He 
took  it  for  granted,  that  it  was  the  settled  policy 
of  the  nation  tq  become  a  naval  power.  Perhaps 
there  is  no  one  question  upon  which  there  is 
more  unanimity.  From  one  extremity  of  the  na- 
tion to  the  other  there  is  but  one  sentiment,  but 
one  wish,  everywhere  expressed,  and  that  is,  that 
It  may  go  on  to  increase;  and  la  fond  anticipa- 
tion, judging  from  the  lustre  of  its  achievements 
during  the  war,  they  see,  in  its  increase,  an  in- 
crease corresponding  with  the  resources  of  the 
nation— the  guarantee  of  our  safety  and  glory. 
But  these  fond  hopes  are  all  illusory,  unless  wis- 
dom directs  our  councils.  Vain,  foolish,  your 
your  resolutions  to  build  ships,  unless  you  protect 
your  navigation.  It  is  not  to  the  superior  fixtures 
of  your  vessels,  or  the  arapleness  of  their  sup- 
plies, you  are  to  look  for  victory,  but  to  the  num- 
ber and  experience  of  your  sailors.  If  you  suffer 
the  Power  who  looks  with  jealousy  on  your  rising 
commerce,  and  with  envy  on  the  glory  of  your 
navy,  to  exclude  you  from  the  participation  of 
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from  nature,  belong  to  you,  abandon  all  thoughts 
of  an  efficient  marine,  and  withdraw  from  the 
ocean.  But,  Mr.  B.  would  proceed  to  show  the 
effects  of  the  policy  complained  of.  These  will 
be  classed  under  two  heads;  first,  as  it  regards 
the  tonnage  employed  directly  between  the  Uni- 
ted States  and  the  colonies  of  Great  Britain ;  and, 
second,  the  indirect  effect  on  the  intercourse  be- 
tween this  country  and  the  European  posi^essions 
of  Great  Britain. 

1.  The  direct  trade  of  the  colonies. 

The  amount  of  tonnage  employed  in  this  trade 
may  be  stated  as  equal  to   138,000.    round  num- 
bers.    This  result  is  arrived  at  by  a  perusal  of  a 
communication  from  a  very  intelligent  citizen  of 
the  United  States,   who  resided  in   the  W/st  In- 
dies, and    who   has  been    intimately   acquainted 
with  the  trade  for  thirty-five  years;  and,  further, 
his  statement  is  said  to  be  founded  on  an  official 
document.    He  predicates  his  statement  upon  the 
calculation  that  Jamaica  is  equal  in  its  trade  and 
productions  to  all  the  West  India  possessions  of 
Great  Britain  biside.     From  the  30th  of  Septem- 
ber, 1803,  to  the  30th  of  September,  1304,  69,525 
tons   of  shipping   entered   Jamaica   alone    from 
America,   but  Jamaica  only  employs  one-half; 
hence,   138,000  tons   may  be  presumed  to  have 
sailed  from  America   to  all   the  West  Indies,  to 
man    which,  taking  as  an  estimate   five  men  to 
a  100    tons,   requires  upwards    of  6,000  seamen. 
From  any  participation   in  this  we  are  entirely 
excluded.     Did  this  result  from  the  superior  ad- 
vantages which  Great  Britain  naturally  possessed 
over  us,  or  from  any  regulation  she  had  adopted, 
founded  in  justice,  while  it  might  be  a  subject  of 
regret,  it  could  not  be  of  complaint?     But  such 
is  not  the  fact.     It  is  by  an  assumption  on  her 
part,  and  a  tame  surrender  on  ours,  of  that  which 
has  been  awarded  us  by  nature  herself.     But  the 
loss  of  tonnage,  and  the  consequent  non-employ- 
ment ol  seamen,  are  not  limited  to  the  direct  in- 
tercourse merely,  but  materially  affect  what  Mr. 
B.  proposed  as  the  second  view  of  this  subject, 
the  navigation  between  the  United  States  and  the 
European    possessions  of  Great    Britain.      This 
proposition  will  be  most  easily  illustrated  by  an 
example:  a  British  ship  arrives  in   the  United 
States,  direct  from   Great  Britain,  with  a  cargo, 
unloads  in  one  of  our  ports,  takes  in  a  cargo  of 
lumber,  goes  to  the  West  Indies,  delivers  it,  and, 
finding  freight  scarce,  she  sails  to  New  Orleans, 
procures  a  load  of  tobacco,  cotton,  &.C.,  and  pro- 
ceeds to  Great  Britain  ;  here  two  or  three  of  the 
freights  belongs  of  right  to  the  shipping  of  Amer- 
ica, a^  being  the  growth  of  America.     Yet  Brit- 
ish ships,  from  the  policy  complained  of.  monop- 
olize   the    whole.      An    American   vessel   going 
from  a  Northern  or  an  Eastern  port  with  a  view 
to  take  a  cargo  for  Europe,  goes  in  ballast  to  New 
Orleans.    Even  from  the  colonies  in  North  Amer- 
ica  vessels  are  daily  entering  our  ports,  laden 
with  plaster,  fish,  and  the  product  of  their  colo- 
nies; these  are  commuted  in  some  ports  of  the 
United  States  for  such  cargoes  as  are  wanted  in 
the  West  Indies,   whither  they  sell   or  exchange 
their  cargo,  and  procure  a  freight  in  the  produce 


of«he  islands.  Again,  British  ships^engaged  la 
the  West  India  trade,  frequently  leav«  homit  wilU  . 
cargoes  of  little  value,  suah  as  crates  of  eartheiP"'*^  * 
ware,  coal,  salt,  come  to  the  United  States,  pro- 
cure cargoes  for  the  West  Indies,  and  return  home 
freighted  with  the  productions  of  the  islands; 
while  the  American  trade  is  limited  to  a  direct 
trade  only  with  the  possessions  of  Great  Britain 
in  Europe.  They  return,  generally,  in  ballast. 
The  bulky  supplies  furnished  by  America  require, 
perhaps,  one  hundred  vessels  to  be  transported  to 
Great  Britain,  while  what  they  receive  in  return 
(the  costly  fabrics  of  British  manufacture)  may 
be  brought  back  in  some  two  or  three.  That  the 
result  of  this  unequal  contest  should  be  unfavor- 
able, cannot  be  matter  of  surprise.  That  it  has 
not  been  more  so,  is  accounted  for  only  by  the  in- 
dustry and  enterprise  of  our  seafaring  people. 
Your  ports  and  harbors,  however,  exhibit  melan- 
choly proofs  of  the  decline  of  our  shipping  inter- 
est, and  it  is  impossible  to  contemplate  the  spec- 
tacle without  experiencing  sincere  regret,  as  well 
for  the  misfortune  of  the  individuals  whose  hopes 
of  independence  have  been  the  victim  of  this  un- 
just policy,  as  for  the  alarming  consequences  in 
a  national  point  of  view  ;  the  drying  up  the  spring 
from  which  flows  our  maritime  strength. 

The  second  point  of  view  in  which  Mr.  B.  pro- 
posed to  discuss  this  subject,  is  redress  within  our 
hands  ;  and  is  it  likely  to  result  from  the  proposed 
measure? 

To  understand  this  question  correctly,  it  will 
be  necessary  to  advert  to  the  amount  of  the  im- 
ports from  the  dependencies  in  question,  as  also 
the  exports ;  the  constituent  parts  of  both,  and  the 
capacity  of  the  United  States  to  supply  herself 
elsewhere,  with  those  productions,  which  from 
habit  have  become  somewhat  essential  to  comfort. 

1.  As  to  imports:  he  felt  it  necessary  to  state 
that  the  facts  he  was  about  to  employ  had  been 
furnished  him  by  an  honorable  member  of  the 
other  House,  (Mr.  Seybert,)  who  had  extracted 
them  Irom  a  statistical  work  written  by  himself, 
founded  on  official  documents,  with  a  view  of 
which  Mr.  B.  had  been  favored  ;  and  he  owed  it 
to  that  gentleman  to  state,  that  he  considered  it 
by  far  the  most  valuable  compilation  of  the  kind 
he  had  ever  seen,  which  ought,  by  some  means, 
to  become  public  property;  and  he  should  con- 
sider himself  bound,  if  he  could  discover  that 
such  a  motion  would  be  favorably  received,  to  lay 
a  resolution  on  the  table  to  effect  that  object; 
but,  to  proceed,  he  begged  leave  to  exhibit  the  ^- 
following  document : 

-4  Statement  showing  the  guantitiet  of  the  Merehandi»e 
enumerated,  whuKvcere  annually  imported  into  and 
exported  from  the  U.  Statu,  calculated  on  the  average 
of  the  ten  years,  from  1803  to  1812,  both  ineJunve. 


4RnCLI3 

Quan'tj  annu- 
ally iniponed. 

Qusnlitj  an- 
nually 
exported. 

Run, gallons 

Mui«M>               -       -       -       do. 
Coffaa            -                       •    pounds 
S*igar d*. 

7,;«9,4rt5 

40.t42,«M 

120,613,131 

34,639 
66,943,661 
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Fi  jitatemerit^  showing  the  quantitiet  of  Rum,  Molas- 
^«,  Cqfftky  and  Sugar,  annually  imported  into  the 
g-  I'nited  Scales  from  the  countries  enumerated,  calcu-  \  ™t 
f:  %iied  on  the  average  of  the  three  years  from  1802  to    G' 
■^-  {804,  Imth  inclusive.  \  '* 

it 


N 


X'^ 


4  C0C1ITKtft^ 


jiniph  di). 

fttiach         d<). 
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Vilae  in  doiltn 


I 


Is 


.So 

Iff 


i-2 


Halloiu. 

4,069^V1 

76,256 

1,198,860 

400^90 

648,316 

74,495 


2,80(V)00 


604,994 

183*7 

67,ffyi> 

625,114 
2.69e.>28 
2,414,011 


300,000 


Pound*. 
1  ,S95,HI19 
359,792  t 
9113i^ 
3,363,99« 
is,m4,723  I 
2.029/S5  1 


Pound*. 
12p:.7,4»4 
2,964,760 
11,366,529 
11,671,078 
29.473,666 
20,192,874 


4,300,000      1,300,000 


orf- 

ttd 


ji'JStaiement  showing  the  value  of  the  American  vr 
:  %ee  which  was  annually  exported  from  the  Ini 
•  wato  to  the  countries  enumerated,  for  the  years 
•'  '802,  1808,  anrf  1804. 

•rr 


!   J 

rr 


covstsiss. 


'^ntiflh  West  Indies 


gii#ish 


di- 
«_ 


VAIUS. 


1801 
85,624,647 

209,347 

frld,695 
1,323,092 
3,016,463 

563,261 


IKQ. 
86,315,667 

40U34i^ 
1,061,616 
1,6(0,667 
1,742,368 
1,725,662 


1804. 

g,-,473,213 

2(»9,707 

1,523,106 

454,645 

2,876,3W 

2,*6,112 


X  iBy  which  it  appears  that,  except  in  the  article 
^4  rum,  tne  entire  interdiction  of  the  colonial 
jr>de  witfi  the  British  dependencies  would  affect 
3)r^lf  the  carrying  trade  of  the  United  States  un- 
j(ir  any  CM'icumstaDces ;  but  he  should  presently 
ic^vert  to  jhe  state  of  the  trade  of  a  later  period, 
I>^  which. iji  would  be  seen  that,  upon  the  resto- 
fe]'alioQ  of  )>' general  peace,  each  nation  had  aspired 
tiojit?  owni  >hare,  and,  in  consequence,  that  of  the 
*iJ*ited  Sl^^tes  had  proporlionably  diminished. 
>3|t,  at  th  sstage  of  investigation,  it  appears  from 
""    table  jl'urnished,  that  the  United   Stales  ira- 

ted  7,5^,000  gallons  of  rum,  exporting  only  i 
>(|0,000,  l*l}i  to  be  consumed  in  the  United  States, 
'^ay  7,000.k*>0.  of  which  4,000.000  came  from  the 
•^ssessioi[»;  of  Great  Britain  ;  to  which,  when  we 
Ji4d  the  f^st  quantity  made  in  America  from 
fci:olasses,,  together  with  the  large  quantities  of 
JinJeot  spjfits  distilled  from  native  productions, 
«l|e  mind-i^  filled  with  amazement  and  regret  at 
j|^t-.e  consqroption  of  this  most  pernicious  article 
«i^  the  Ui^aed  Stales.  If  this  measure  were  to 
<^-  attencled  with  the  entire  exclusion  of  this 
'^ineful  spirit,  the  man  who  duly  appreciates  the 
imurals  afid  health  and  character  of  his  country. 
Jwould  fi^d  an  ample  indemnity  ;  but,  putting 
:tconsiderajijon:-  of  this  kind  apart,  what  would  be 
^tke  resuEt  in  a  commercial  point  of  view?  If 
lour  people  will  use  ardent  spirits,  the  breadstuffs 


1° 

4aow  sen£  to  purchase  this  article  would  immedi 

Mtely  fini)^  market  at  home,  by  being  conrerie( 
Si^to  a  spjeit  of  a  less  pernicious  kind;  so  that, in 


tely  finil^  market  at  home,  by  being  converted 
pto  a  spjeit  of  a  less  pernicious  kind;  so  that, in 
rrgard  ta  this  article,  it  can  produce,  were  it  to 


} 


» 


il 


be  entirely  shut  out,  no  serious  effect  upon  our 
commercial  prosperity.  The  next  article,  viz., 
molasses,  it  will  be  seen  that  the  colonies  of 
reat  Britain  produce  only  600,000,  about  one- 
elfth  part  of  what  ue  consume;  but  a  large 
portion  of  which  is  manufactured  into  rum,  of 
which  he  had  already  said  enough,  and  proving, 
he  hoped,  that  whatever  deficiency  may  be  pro- 
duced in  that  article  will  be  a  national  benefit. 
We  see,  also,  that  of  the  article  of  coffee  the 
United  States  imported  40.000.000  lbs.,  only 
2,000.000  of  which  came  from  the  British  colo- 
nies. But,  by  the  document  so  often  alluded  to, 
it  is  seen  that  we  exported  24,000,000,  leaving  to 
be  consumed  in  the  United  States  only  16,000,000 ; 
hence  the  quantity  from  the  British  possessions 
would  attach  itseli  only  to  the  quantity  exported. 
Of  sugar  we  imported  120,000,000,  and  exported 
66,000,000;  12,000,000  of  this  came  from  the 
British  possessions.  But  as  we  had  for  exporta- 
tion 66,000,000,  the  entire  exclusion  of  that  article 
from  the  British  possessions  would  act  only  on 
tlie  quantity  to  be  exported.  Mr.  B.  said  he  was 
thus  full  on  this  particular  branch  of  the  inquiry, 
as  he  had  heard  an  opinion  expressed  by  some, 
that  possibly  our  prohibitory  sy.'^tem  might  affect 
the  price  of  those  articles,  which  our  habits 
caused  us  to  enumerate,  if  not  among  the  neces- 
saries, at  least  among  the  comforts  of  life.  On 
the  contrary,  the  facts  referred  to  clearly  evince 
that  we  are  entirely  independent  of  Great  Brit- 
ain ;  that  supplies,  far  beyond  our  wants,  may  be 
procured  elsewhere,  and  the  only  diminution  will 
be  in  the  export  trade  ;  the  extent  of  which,  com- 
pared to  the  tonnage  put  out  uf  employment  by 
the  system  of  which  we  complain,  is  so  utterly 
insignificant  as  to  be  undeserving  of  notice.  In 
addition,  it  will  be  a  sacrifice  of  a  small  portion 
of  shipping  interest  of  one  kind,  to  procure  an 
infinitely  greater  advantage  to  another;  of  which 
all  may  participate. 

The  table  marked  E  (that  marked  D  being  lo- 
teniionally  omitted,  as  embracing  a  portion  of 
time  during  the  war)  discloses  the  great  diminu- 
tion uf  the  exports  of  America  since  the  restora- 
tion of  peace,  when,  as  stated  before,  each  nation 
had  been  endeavoring,  and  had  in  part  succeed- 
ed, to  enjoy  its  just  proportion  of  shipping  inter- 
est. The  quantity  of  rum  imported  in  1816,  was 
4,200,000;  2  500,000  of  which  were  imported 
elsewhere  than  from  the  dependencies  of  Great 
Britain.  8,000,000  gallons  of  molasses,  7,500,000 
of  which  are  subject  to  the  same  remark. 
25,000.000  lbs.  of  coffee  were  imported,  23,000,000 
of  which  came  from  other  regions  tiian  the  Brit- 
ish islands.  48,000,000  lbs.  of  sugar  were  im- 
ported ;  42,500,000  of  which  are  subject  to  the 
same  remark.  Hence  it  seems  that,  to  the  year 
1816,  we  imported  from  the  possessions  of  Great 
Britain  1,700,000  gallons  rum,  500,000  gallons 
molasses,  2,000,000  lbs.  coffee,  and  only  7,500,000 
lbs.  sugar;  and  yer,  with  oui  own  supplies  of 
that  article,  we  were  able  to  export,  say.  from 
9.000,000  to  10.000.000  lbs.,  5,000,000  more  than 
were  wanting  for  home  consumption,  if  that  from 
Great  Britain  had  been  totally  excluded.     We 


I 


321 


HISTORY  OF  CONGRESS. 


S22 


AraiL,  1818. 


The  Niavigatum  Bill. 


Senatb. 


also  see,  notwithstanding  our  increased  popula- 
tion, that  our  importation  of  rum  was  minus  by 
3,000.000  gallons  than  for  any  year,  on  an  aver- 
age, from  1802  to  1812,  Inclusive.  The  deficiency 
must  have  been  supplied  by  spirits  distilled  from 
American  productions. 

Mr.  B.  feared,  however,  he  wearied  the  patience 
of  the  Senate  with  these  details,  and  would  pro- 
ceed, therefore,  to  the  exports  from  this  country 
to  the  dependencies  in  question.  It  seems  that 
these  may  be  estimated  at,  say  6,000,000;  and 
the  question  to  be  discussed  is,  what  will  be 
the  influence  of  this  measure  upon  the  price 
of  the  article  thus  exported.  If  it  be  necessary 
to  admit  that  Great  Britain  can  do  and  will  do 
without  them,  then  it  would  be  in  vain  to  dis- 
guise the  fact,  that  the  price  of  these  articles 
would  diminish,  and  in  so  far  the  value  impaired, 
and.  by  consequence,  the  agricultural  interest  in- 
jured. But  if  it  were  to  be  revealed  from  Hea- 
ven, that  this  would  be  the  consequence,  still  he 
hoped  that  agriculturists  were  prepared,  when  a 
just  regard  to  the  interests  and  to  the  character 
of  their  country  required  it,  to  make  the  sacrifice 
which  the  emergency  called  for.  He  would  here 
take  the  liberty  to  state,  that  he  was  himself  a 
farmer;  that  he  derived  not  a  cent  from  any 
source  except  what  he  dug  from  the  earth;  that 
It  had  not  been  his  fortune  to  amass  money  by 
embarking  in  any  paper  speculation  whatever; 
he  represented  farmers  and  agriculturists ;  his 
interest  was  like  theirs,  and  he  therefore  pre- 
sumed he  spoke  their  sentiments,  when  he  pro- 
claimed his  readiness  to  look  across  any  sacrifice 
of  their  interest,  when  the  welfare  and  dignity 
of  the  whole  people  of  the  United  States  de- 
manded it. 

It  is  but  due  to  frankness  to  say,  that  they  con- 
sider the  sacrifices  heretofore  made  by  them,  with 
a  view  to  preserve  our  maritime  rights,  was  but 
illy  reciprocated  by  those  whose  more  immediate 
interest  was  concerned.  He  made  no  allusion  to 
this  subject  with  a  view  to  awaken  unpleasant 
emotions,  nor  to  open  wounds  which  had  already 
bled  enough;  for  his  ardent  wish  was.  that  obli- 
vion would  forever  erase  from  our  history  the 
page  which  forms  a  record  of  these  transactions; 
It  was  mentioned  sulely  with  a  view  to  announce 
to  all  whom  it  might  concern,  that  the  same  love 
of  country  and  the  same  sensibility  to  its  riglits 
continued  to  form  the  public  sentiment,  and  that 
they  hold  everything  as  comparatively  insignifi- 
cant when  weighed  against  these  high  consider- 
ations. He  had  mentioned  it  also  for  the  further 
object  of  warning  those  who.  under  the  influence, 
real  or  pretended,  of  a  jealousy  that  agriculture 
was  hostile  to  commerce;  a  jealousy  the  less 
reasonable,  as  the  agriculturists  had  been  at  least 
as  prompt  to  encounter  sacrifices  as  any  other 
portion  of  the  community,  of  warning  such,  if  at 
any  future  time  a  cry  of  that  kind  should  be  at- 
tempted, to  look  at  the  history  of  this  measure, 
in  which  they  would  see  a  security  against  their 
sickly  apprehensions.  The  world  will  see  this 
raemsure  originating  from  no  particular  quarter, 
party,  or  lotereti — its  foundation  is  as  broad  as 
ISthCoN.  1st  Sess. — 11 


the  empire.  In  discussing  its  probable  daraiioD, 
no  hopes  need  be  indulged  of  division.  The  pub- 
lic sentiment  is  as  undivided  as  its  true  interests 
are  indivisible.  Shades  of  difference  may  indeed 
exist  as  to  the  manner  or  effect  of  interposing; 
but  all  agree  as  to  the  injustice  of  the  policy  com- 
plained of.  But  is  it  true  that  a  sacrifice,  to  aoj 
extent,  is  to  be  expected  ?  He  thought  not;  ana, 
for  himself,  he  claimed  less  credit  for  the  amount 
of  the  sacrifice,  which,  as  an  agriculturist,  he  was 
called  on  to  make,  than  for  the  promptitude  with 
which  he  was  prepared  to  encounter  it. 

Mr.  B.,  in  stating  that  he  thought  the  sacrifice 
to   agriculture  would   be  trifling,  went   upon  the 
ground  that  people  must  eat — and,  if  food  be  for 
sale,  and   famine  has  the  means  of  purchase,  it 
will    buy.     This,  then,  presents  at  once,  the  fair 
question — can  Great  Britain  get  her  supplies  of 
bread,    meat,  and.  those  things   essentially  con- 
nected with  the  prosperity,  if  not  the  existence,  olf-/ 
the  colonial  po.ssessions  ?     The  conversion  of  the 
islands  from  sugar-growing  to  breadstuff-growing 
plantations  is  thrown  out  of  the  question — the  in- 
terest of  Great  Britain  is  a  sufficient  security,  that 
that  will  not  be  attempted.     From  whence,  then. 
is  she  to  get  her  supplies,  if  not  from  the  Uaitea 
States?     Her  North  American  colonies,  except 
Canada,  are  themselves  importers  of  breadstuffs; 
and  Cauada,atleast  for  the  present,  raises  but  little 
if  any,  more  than  is  necessary  for  her  own  con- 
sumption.    Great   Britain   herself  has  been  in- 
debted, for  several  years,  almost  for  her  existence 
to  the  supplies  of  breadstuffs  imported   from  this 
country.     And  with  all  that  she  could  procure,  fa- 
mine has  pressed  so  bard   upon  her  subjects  as  to 
drive  them  into  into  tumult  and  disorder.     The 
Peninsula  is  also  indebted  to  us  for  her  support  in 
part.     France,  in  happier  time^i,  might  possibly 
have  an  excess — in  her  present  calamitous  condi- 
tion, she  too  feeds  upon  the  over-abundant  granary 
of  America.     Mr.  B.  held  it  therefore  as  out  of  the 
question,  to  say,  these  dependencies  can  be  sup- 
plied anywhere  but  from  America.     If  this  be 
true  as  to  breadstuffs,  it  is  no  less  so  as  to  lumber. 
She  may,  indeed,  procure  some  scanty  supplies  of 
this  article  from   her  North  American  colonies, 
but  not  sufficient  to  produce  any  sensible  relief, 
if  she  be  excluded  from  the  United  States.     The 
communication  before  alluded  to,  from  which  he 
had  taken  many  of  the  facts  already  stated,  pre- 
sents this  subject  10  a  strong  light;  but,  as  it  was 
in  every  gentleman's  possession,  he  would  not,  as 
he  bad  enough  lo  do  beside,  pursue  this  view  of 
the  subject  any  further,  but  content  himself  with 
referring  the  Senate  to  the  document.     But  where 
can   Nova  Scotia  and   New  Brunswick  get  the 
means  of  payment,  if  the  supplies  are  procurable 
elsewhere  than  in  America.     They  have  nothing 
but  those  to  sell — nobody  buys  their  plaster  but 
the   people   ol    the   United    States.      That   ihey 
should  quarrel  with  us,  is  laughable  enough,  if  it 
did  not  betray  a  feeling  towards  us  calculated  to 
excite  regret,     it  is  readily  admitted,  thai  when 
a  man  begs  bread,  and  you  give  him  a  stone,  you 
having  treated  iiim  unkindly,  he  may  be  offended ; 
but  wnen  we  have  given  bread  fur  stone,  it  is  en- 
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X^rely  iatoocewrable    upon  what   principle    they 

frould   hjfve   interdicted  our  intercourse  ;  unless, 

jindted,  iipitaiing  the  example  of  their  superiors, 

•^Jiey  concluded,  that  a  people  who  would  so  far 

'^ftrget  what  was  due  to  themselves  as  to  pocket 

i«ie  insult,  might  another.     But,  to  pass  on,  what 

probibly  be  the  result  of  this  measure  ?    Great 

jntain  wUl  either  retrace  her   footsteps,  and.  la- 

fing  coupcil  from   her  interest,  rather  than  her 

^alousy'will  put  our  intercourse  on  an  equal 


equivalent,  unroll  the  map  of  your  country,  and 
expose  to  their  astonished  eyes  the  boundless  ex- 
tent from  the  cataract  of  Niagara  to  the  mouth 
of  the  Columbia — tell  them  of  the  variety  of  your 
climate,  and  of  the  fertility  of  your  soil — of  its 
vast  productions,  so  essential  to  their  commerce, 
and  even  to  their  existence  ;  and,  when  you  shall 
have  so  done,  let  them  know,  it  is  but  the  first 
dawnings  of  your  future  wealth  and  power.  Let 
them  learn,  that  your  population  duplicates  itself 


ur  respect -_ ,  ,  ,.  ,  ,  . 

rho  is  ieat  and  powerful  in  her  resources,  can    discover  new  secrets  in  the  arts  and  jciences;  and 
^        ■         •  ■   •  •       '       •  '    that  of  all  this,  under  Providence,  freedom  is  the 

creator  and  preserver;  and  that  it  has  not  entered 
into  the  mind  of  man  to  conceive  the  pilch  of  ele- 


hse  noiHing  by  a  just  and  liberal  policy — or,  if 
le  fail  to  do  this,  and  pursues  her  policy,  the  off- 
jring  o(  other  days,  she  must  have  an  entrepot 


J  r 


'4" 


ut  tha^  will  be  to  our  advantage,  when  con- 
asted  with  her  condition.     The  presumption  is 
;  ^at   thi»   entrepot  will   be  in  the  West   Indies. 
^  Ver  tracfe.  being  confined  to  the  islands,  will  ex- 
»  |ose  her^seamen  to  that  destructive  climate,  while 
^5*1"  ^'M  ^*  relieved  from   its  consequences  by 
•paying  there  but  a  short  time,  and  continually 
turning  to  the  United   States.    The  present  is 
most  frt  time  for  the  adoption  of  the  measure. 
»ur  convention  with   Great  Britain  will   termi-  j 
te  on  ihe  4th  of  July,  1819.    Our  commercial  ■ 
tercou<5e  must  then  be  established  by  treaty,  or  : 
mutual  systems  of  legislative  regulations    The  : 
rmer  if.  greatly  preferable:  because  the  latter  . 
contiijuaily  generating  little  irritations   unfa-  | 
orable  Xo  that  peace  and  friendship  which  we  , 
h  to  ■•ee  forever  preserved  between  this  coun-  ; 
•  wfY  and  threat  Britain.    But.  if  it  be  attempted  by  ' 
veaty,  what  reasonable  hope  can  be  indulged  of  j 
^y  bettir  success  than  heretofore,  if  you  forbear  j 
■L>  do  anything.     Thou  fool,  said    Hercules,  help  I 
soar$elf,|and  then  Heaven  will  assist  you.     Let  ' 
*s  do  likewise.     She  can  then  no  longer  withhold 
rsom  us  |hat  ju«tice  to  which  we  are  entitled,  and 
'which  itJis  to  be  believed,  has  been  withheld,  from 
:jpn  aniici'oation,  justified  indeed  by  length  of  time. 
•tJiat  we  ^ould  make  no  effort  to  do  ourselves  jus 
tice 


lor 
wi? 


vation  to  which  we  are  destined.    When  you  have 
told  them  this,  arrogance  itself  must  be  dumb, 

Mr.  B,  teared  he  had  already  trespassed  on 
their  patience.  He  would,  therefore,  hurry  across 
the  la:>t  proposition,  which  is,  that  a  direct  and 
entire  exclusion  is  better  than  a  half-way  system, 
that  Gf  onerous  duties.  The  duties  will  either 
prevent  tiie  intercourse,  or  it  will  not.  If  it  pre- 
vent, it  approaches,  circuitously,  what  we  pro- 
pose directly.  This  is  an  open  system.  We  tell 
Great  Britain  our  intercourse  in  this  way  is  forever 
closed.  If.  however,  the  duty  system  should  not 
stop  the  intercourse,  the  object  of  the  bill  is  lost. 
It  is  not  revenue  we  want — of  that  we  already 
have  more  than  enough — and  you  tax  the  people 
wantonly.  It  is  to  do  justice  to  our  shipping,  and 
tu  maintain  our  maritime  rights,  that  alone  will 
justify  me  measure.  By  stopping  intercourse  at 
once,  this  object  isetfected.  By  the  other,  you  may 
ki?e,  and  can't  win. 

The  time  of  its  commencement  being  the  30th 
September  next,  is  to  prevent  those  speculations 
and  losses  which  not  unfrequently  attend  any 
sudden  and  viulent  interruption  of  a  long  exist- 
ing commerce. 

When  Mr.  Barbour  had  concluded — 

Mr.  Ki.MG  addressed  the  Chair  as  follows:  Ag- 


:e.  The  result  of  this  day,  it  is  to  be  hoped,  :  nculture,  manufactures,  and  foreign  commerce 
T  will  prote  that  there  are  extremes  beyond  which  ;  are  the  true  sources  ol  wealth  and  power  of  na- 
^  JiDJuslice  will  not  be  endured  by  an  American  i  «»ons  ;  agriculture  is  the  chief  and  well-rewarded 
i^fjenate  '  But  if  you  thus  acquiesce  in  the  preten-  occupation  ot  our  people,  and  yields,  in  addition 
*   J'ions  of  :Great  Britain,  what  security  have  you.    '^  what  we  want  lor  our  use,  a  great  surplus  for 


I 


? 


|bat  all  ^he  minor  Powers  will  not  attempt  the 
me  pt;Ucy  ?  Beware  of  submission  I  With 
ations,  >s  with  individuals,  meekness  and  crouch- 
g  rare4v  stay  the  hand  of  insult  or  injury;  it 
ui  too  ^ften  provokes  it.  The  coward  not  un- 
requen^ly  is  tempted  to  lay  in  a  stock  of  reputa- 
ion,  by -playing  the  hero  on  a  subject  unwilling 
•^o  resist;  or  incapable.  These  lesser  Powers,  one 
^f  the  sinallest.  begins  to  inculcate  upon  us.  that 
Jwe  havf  no  equivalent  to  offer  for  the  West  In- 
^ia  trade, 

A  It  is  hrue  then  to  take  a  stand.  Let  your  de- 
fmands  jb^  founded  in  justice.  Let  your  purpose 
^e  firn<--firm  as  your  everlasting  mountains — 
jadopt  tihe  broad  principle,  to  tre^t  all  nations  as 
jibey  toeat  you.  Mf  they  talk  about  a  want  of 


exportation.  Manufactures  are  making  a  sure 
and  steady  progress  j  and,  with  the  abundance  of 
'food  and  of  raw  materials,  which  the  country 
affords.  Will,  at  no  distant  day,  be  sufficient,  in  the 
principal  branches,  for  our  own  consumption,  and 
t'urnish  a  valuable  addition  to  our  exports. 

But,  without  shipping  and  seamen,  the  surplus- 
sea  of  agriculture  and  of  manufactures  would  de- 
preciate un  our  hands;  the  cottun,  tobacco,  bread 
stuffs,  provi>ions,  and  manulaciures,  would  turn 
out  to  oe  of  little  worth,  unless  we  have  ships  and 
mariners  to  carry  them  abroad,  and  to  distribute 
them  in  the  foreign  markeUs. 

Nations  have  adopted  different  theories,  as  re- 
spects the  assistance  to  be  derived  from  naviga- 
tion ;  some  have   been   content  with  a  passive 
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foreign  commerce — owning  no  ships  themselves, 
but  depending  on  foreigners  and  foreiga  vessels 
to  bring  to  them  their  sapplies,  and  to  purchase 
of  them  their  surplusses ;  while  others,  and  al- 
most every  modern  nation  that  borders  upon  the 
ocean,  have  preferred  an  active  foreign  trade,  car- 
ried on,  as  far  as  consistent  with  the  reciprocal 
rights  of  others,  by  national  ships  and  seamen, 

A  dependence  upon  foreign  navigation  subjects 
those  who  are  so  dependent,  to  the  known  disad- 
vantages arising  from  foreign  wars,  and  to  the 
expense  and  risk  of  the  navigation  of  belligerent 
nations — the  policy  of  employing  a  national  ship- 
ping is,  therefore,  almost  universally  approved 
and  adopted;  it  affords  not  only  a  more  certain 
means  of  prosecuting  foreign  commerce,  but  the 
freight,  as  well  as  the  profits  of  trade,  are  added 
to  the  stock  of  the  nation. 

The  value  and  importance  of  national  shipping 
and   national   seamen,  have   created   among  the 

f;reat  maritime  Powers,  and  particularly  in  Eng- 
and,  a  strong  desire  to  acquire,  by  restrictions 
and  exclusions,  a  disproportionate  share  of  the 
general  commerce  of  the  world. 

As  all  nations  have  equal  rights,  and  each  may 
claim  equal  advantages  in  its  intercourse  with 
others,  Ihe  true  theory  of  international  commerce 
is  one  of  equality,  and  of  reciprocal  benefits  ;  this 
theory  gives  to  enterprise,  to  skill,  and  to  capital, 
their  ju>t  and  natural  advantages  ;  any  other 
scheme  is  merely  artificial;  and  so  far  as  it  aims 
at  advanlag:es  over  those  who  adhere  to  the  open 
system,  it  aims  at  profit  at  the  expense  of  natural 
justice. 

The  colonial  system  being  founded  in  this  vi- 
cious theory,  has,  tuerefore,  proved  to  be  the 
fruitful  source  of  di>satisfaction,  insecurity  and 
war.  According  to  this  system,  the  colonies  were 
depressed  below  the  rank  of  their  fellow  subjects, 
and  thefruitsof  iheirindustryand  their  intercourse 
with  foreign  countries,  placed  under  different 
regulations  from  those  of  the  inhabitants  of  the 
mother  country  ;  it  was  the  denial  to  Americans 
of  the  rights  enjoyed  by  Englishmen,  that  pro- 
duced the  American  Revolution — and  the  same 
cause,  greatly  aggravated,  is  working  the  same 
effect  in  Soutn  America. 

Among  the  the  navigators  and  discoverers  of 
the  fifteenth  and  sixteenth  centuries,  the  Dutch 
became  highly  distinguished,  and,  by  enterprise, 
economy,  and  perseverance,  made  themselves  the 
carriers  of  other  nations,  and  their  country  the 
entrepot  of  Europe — and  it  was  not  until  the 
middle  of  the  fourteenth  century,  that  England 
passed  her  navigation  act.  which  had  for  its  ob- 
ject to  curtail  the  navigation  of  the  Dutch  and 
to  extend  her  own.  « 

According  to  this  act,  the  whole  trade  and  in- 
tercourse between  England,  Asia,  Africa,  and 
America,  were  confined  to  the  shipping  and  mar- 
iners of  England  ;  and  the  intercourse  between 
England  and  the  rest  of  Europe  was  placed  under 
regulations  which,  in  a  great  measure,  confined 
the  same  to  English  ships  and  seamen. 

This  act  was  strenuously  opposed  by  the  Dutch, 
and  proved  the  occasioQ  of  the  obstinate  naval 


wars  that  afterwards  followed.  England  was 
victorious,  persisted  in  her  navigation  act,  and, 
in  the  end.  broke  down  the  monopoly  in  trade 
which  the  Dutch  possessed. 

That  in  vindication  of  her  equal  right  to  navi- 
gate the  ocean,  England  should  have  resisted  the 
monopoly  of  the  Dutch,  and  freely  expended  her 
blood  and  treasure  to  obtain  her  just  share  of  the 
general  commerce,  deserved  the  approbation  of 
all  impartial  men.  But,  having  accomplished 
this  object,  that  she  should  herself  aim  at,  and  in 
the  end  establish,  the  same  exclusive  system,  and 
on  a  more  extended  scale,  is  neither  consistent 
with  her  own  laudable  principles,  nor  compatible 
with  the  rights  of  others ;  who,  relatively  to  her 
monopoly  now.  are  in  the  like  situation  towards 
England  in  which  England  was  towards  the 
Dutch,  when  she  asserted  and  made  good  her 
rights  against  them 

By  the  English  act  of  navigation,  the  trade  of 
the  colonies  is  restrained  to  the  dominions  of  the 
mother  country,  and  none  but  English  ships  are 
allowed  to  engage  in  it. 

So  long  as  colonies  are  within  such  limits  as 
leave  to  other  nations  a  convenient  resort  to  for- 
eign markets  for  the  exchange  of  the  goods  ^hich 
they  have  to  sell,  for  those  they  want  to  buy,  so 
long  this  system  is  tolerable ;  but  if  the  power  of 
a  Stale  enables  it  to  increase  the  number  of  its 
colonies  and  dependent  territories,  so  that  it  be- 
comes the  mistress  of  the  great  military  and  com- 
mercial stations  throughout  the  globe,  this  exten- 
sion of  dominion,  and  the  consequent  monopoly 
of  commerce,  seem  to  be  incompatible  wiih^ad 
necessarily  to  abridge  the  equal  rights  of  other 
States. 

In  the  late  debates  in  the  English  Parliament, 

the  Minister,  in  the  House  of  Lords,  stated  "that 

instead  of  seventeen  thousand  men,  employed 

abroad   in  1791,  forty-one  thousand  were  then 

'  (1816)   required,  exclusive  of  those  that  were 

•  serving  in  France  and  in  India,  That  England 
'  now  has  forty-three  principal  colonies^  in  all  of 

•  which   troops  are   necessary  ;   that   sixteen  of 
these    principal  colonies   were  acquired   since 

•  1791,  and  six  of  them  had  grown  into  that  rank 
'  from  mere  colonial  dependencies,"  And,  in  the 
House  of  Commons,  the  Minister,  alluding  to  the 
acquisitions  made  during  the  war  with  France, 
said  "that  England  had  acquired  what,  in  for- 
'  mer  days,  would  have  been  thought  romance — 
'  she  bad  acquired  the  keys  of  every  great  military 
'  station," 

Thus,  the  commercial  aggrandizement  of  Eng- 
land has  become  such,  as  the  men  who  protested 
against  monopoly,  and  devised  the  navigation  act 
to  break  it  down,  could  never  have  anticipated  ; 
and  it  may,  ere  long,  concern  other  nations  to  in- 
quire whether  laws  and  principles,  applicable  to 
the  narrow  limits  of  English  dominion  and  com- 
merce, at  the  date  of  the  navigation  act,  when 
colonies  and  commerce,  and  even  navigation 
itself,  were  comparatively  in  their  infancy  ;  laws 
and  principles  aimed  against  monopoly,  and 
adopted  to  secure  to  England  her  just  share  in 
tbegeneral  commerce  and  navigation  of  the  world, 
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(^ugjit  to  b^  used  by  England  to  perpetuate  lo 
I^v-r  own  hajnds  a  system  equally  as  exclusive,  and 
far  fnore  cqaiprebeosive.  ibau  tbat  whicb  she  was 

[  tbe  cbief  ajent  to  abolish. 

;   ,  Cur  con>Eaercial  system  is  ao  open  one — our 

'  JtLxep  aod  r  our  commerce  are  free  to  all — we 
ijtijAer  po«ess,  nor  desire  to  possess,  colonies ; 
Ho^do  we  >^bjectihat  others  should  possess  them, 
titi^ss  theroby  the  general  commerce  of  the  world 
be;  t'o  abrid'gfd,  that  we  are  restrained  in  our  in- 
tefpourse  with  foreign  countries  wanting  our 
afU^lies.  and  furnishing  in  return,  those  which 
w^iytand  ia  ueed  of. 

'lS)it,  it  is  cot  to  tbe  colonial  system,  but  to  a 
ne]r  principle,  which  io  modern  times,  has  been 
iftiftrporated  with  those  of  the  navigation  act. 
th^v  we  ni>w  object.  According  to  this  act, 
D(<^irect  trade  or  intercourse  can  be  carried  oo 
b^g^een  a  cojony  and  a  foreign  country ;  but  by 
ilf*  ^>ee  poiK  bill,  passed  in  the  present  reign,  the 
English  cot^traband  trade,  which  had  been  long 
pursued,  ia  violation  of  Spanish  laws,  between 
Entlisb  and  Spanish  colonies,  was  sanctioned 
ancHregulated  by  an  English  act  of  Parliament; 
an(*i^  since  ihe  independence  of  the  United  States, 
Einland  bus  passed  laws,  opening  an  intercourse 
aiiJi trade  l^etweeo  her  West  India  colonies  and 
iheAJnited  States,  and,  excludina  the  shipping  of 
theJJnited  States,  has  confined  tne  same  to  En- 
gUi^  ships  and  seamen;  departing  by  this  law 
DUtvonly  frum  the  principles  of  the  navigation 
act.iwhich  she  was  at  liberty  to  do,  by  opening  a 
dirt;Ct  iniei'course  between  the  colonies  and  a 
forugn  country,  but  controlling,  which  she  had 
no  Vutboriiy  to  do,  the  reciprocal   rights  of  the 

'.  Uiijced  States  to  employ  their  own  vessels  to 
caTjjy  it  on.* 

:(^lonies  tieing  parts  of  the  nation,  are  subject 
ttiifs  regulations;  but,  when  an  intercourse  and 
trajife  are  opened  between  colonies  and  a  foreign 
coiMitry,  thtr  I'oreigu  country  becomes  a  party,  and 
ba^  reciprocal  claim  to  employ  its  own  vessels 
eqijuilly  in  tlie  intercourse  and  trade  with  such 
colfSaies,  as  with  any  other  part  of  the  nation  to 
w:j^;h  they  belong. 

V«overnme;its  owe  it  to  the  trust  confided  to 
tl^i,  carefu'ly  to  watch  over,  and  by  all  suitable 
mx^ns  to  ptomote,  the  general  welfare ;  and 
w)i>ie,  on  acj;ouni  of  a  small  or  doubtful  incoa- 
vtlfjience,  th^y  will  not  disturb  a  beneficial  inter- 
ccfi^i;se  between  their  people  and  a  foreign  country, 
tbey  ought  not  to  omit  the  interposition  of  their 
cc^i^ctive  authority,  whenever  an  important  pub- 
li^iiliterest  is' invaded,  or  the  national  reputation 
a^?^ted.  '' U  is  good  not  to  try  experiments  in 
'  states,  udU'ss  the  necessity  be  urgent,  or  the 
'  UKli'y  evident;  and  well  lo  beware,  that  it  be 
'  J|!<'  reformaiion  that  draweth  on  the  change,  and 


^  iJBn gland' idone  excludes  our  TCBseis  and  seamen 
h^  the  trajf  opened  between  her  West  India  colo- 
E.>r.Jand  the  United  Sutes.  In  the  same  trade  be- 
t>«e^n  the  ITpited  Sutea  and  the  colonies  of  France, 
Srayi,  Holljilid,  Denmark  and  Sweden,  our  ves- 
•Ciiiand  seaiiten  are  alike  employed,  aa  those  of  the 
pV»iat  countries,  respecuvely.  | 

'   J 
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'  not  the  desire  of  change  that  pretendeth  the  re- 
•  formation." 

In  this  case,  the  importance  of  the  reformation 
is  seen  and  acknowledged  by  every  one,  and  tbe 
delay  tbat  has  occurred  in  the  making  of  it  may 
call  for  explanation. 

We  are  unable  to  state  with  accuracy  the  ton- 
nage and  seamen  employed  before  the  Revolu- 
tion, in  the  trade  between  the  territories  of  tbe 
United  States  and  the  other  English  colonies, 
but  it  is  known  to  have  been  a  principal  branch 
of  the  American  navigation. 

Tbe  colonies  that  England  has  since  acquired 
frona  France,  Spain,  and  Holland,  together  with 
the  increased  population  of  the  old  colonies,  re- 
quire more  ships  and  seamen  to  be  employed  in 
the  trade  now  than  were  engaged  in  it  before  the 
independence  of  the  United  States. 

Without  reference  lo  the  tonnage  and  trade  be- 
tween the  United  States  and  the  English  West 
India  colonies,  during  the  late  wars  between  Eng- 
land and  France,  which,  by  reason  of  the  suspen- 
sion of  the  English  navigation  act,  and  the  neu- 
trality of  the  United  States,  will  afford  no  stand- 
ard by  which  the  tonnage  and  trade  of  peace  can 
be  ascertained,  the  present  custom-house  returns 
are  the  best  documents  that  we  can  consult  upon 
this  subject.  According  to  a  late  report  from  the 
Department  of  the  Treasury,  the  tonnage  em- 
ployed in  this  trade  during  the  year  1816,  which 
may  be  taken  as  an  average,  amounted  lo  one 
hundred  and  two  thousand  tons,  requiring  be- 
tween five  and  six  thousand  seamen.  There 
may  be  some  error  iu  this  return,  though  we  are 
not  able  to  detect  it;  the  magnitude  and  impor- 
tance of  the  shipping  and  seamen  engaged  in 
this  trade,  will  be  more  readily  understood  by 
comparison  than  otherwise.  The  tonnage  thus 
employed  exceeds  the  whole  tonnage  employed 
by  the  English  East  India  Company  in  its  trade 
with  Asia ;  is  nearly  a  moiety  of  the  American  and 
English  tonnage  employed  between  the  United 
States  and  England,  and  her  possessions  in  Eu- 
rope; IS  equal  to  the  American  tonnage  employed 
between  the  United  States  and  England,  and 
IS  almost  an  eighth  part  of  the  whole  registered 
tonnage  ol  the  United  States. 

To  ihe  loss  of  profits,  which  would  accrue  from 
an  equal  participation  in  this  trade,  may  be  added 
the  loss  ot  an  equal  share  of  the  freights  made 
by  the  vessels  engaged  in  it  j  the  amount  whereof 
must  be  equal  to  two  millions  of  dollars,  annually. 
Other  advantages  are  enjoyed  by  England,  by 
the  possession  of  the  exclusive  navigation  be- 
tween the  United  States  and  her  colonies,  and 
between  them  and  England.  Freights  are  made 
by  English  vessels  between  England  and  the  Uni- 
ted Slates,  between  them  and  the  English  colo- 
nies, as  well  as  between  those  colonies  and  Eng- 
land. English  voyages  are  thus  made  on  the 
three  sides  of  the  triangle,  while  those  of  the 
United  States  are  confined  to  one  side  of  it,  that 
between  the  United  Slates  and  England. 

But  the  money  value  of  this  great  portion  of 
our  navigation,  claimed  and  hitherto  enjoyed  by 
England,  although   an  object   that  deserves  tbe 
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public  protection  is  not  the  most  important  vitn 
in  which  the  same  should  be  considered  by  the 
Senate.  We  must  learn  wisdom  from  past  times; 
and  while  the  experience  of  the  father  is  too 
often  lost  on  the  son,  this  ought  not  to  be  the  case 
in  the  affairs  of  nations,  which  living  from  age 
to  age,  and  profiting  by  long  experience,  should 
become  wiser  as  they  grow  older.  The  present 
condition  of  nations,  and  especially  that  of  the 
inhabitants  of  our  own  continent,  merits  our 
watchful  attention,  and  admonish  us  to  cherish 
our  national  resources,  and  seasonably  to  devise, 
and  perseveringly  to  build  up.  those  establish- 
ments, that  our  present  safety  demands,  and 
which  may  be  commensurate  with  our  future 
destiny. 

Justice  and  moderation,  which  we  confidently 
hope  may  preside  over  and  guide  our  public  coun- 
cils, have  not  been  found  to  be  a  sufficient  armor 
for  the  defence  of  nations.  '•  Wisdom,  in  the 
ancient  mythology,  was  represented  as  armed, 
because  experience  had  proved  that  good  exam- 
ples and  noble  precepts  fail  of  their  efficacy,  un- 
accompanied by  a  power  to  enforce  them."  To 
defend  ourselves,  our  houses,  our  harbors,  and 
our  commerce,  from  foreign  aggression  and  vio- 
lence, a  navy  is  acknowledged  to  be  necessary. 
From  the  land  side  we  are  safe — against  dangers 
from  the  ocean,  a  navy  will  prove  to  be  our  cheap, 
our  sure,  and  most  efficient  defence. 

Although  a  subject  of  doubt  heretofore,  this 
truth  is  now  so  well  understood,  and  so  univer- 
sally admitted,  that  it  would  be  to  mispend  the 
time  of  the  Senate  to  enter  into  its  development. 

An  efficient  navy  never  has  existed,  and  cannot 
exist,  without  a  commercial  marine ;  and  the 
maritime  history  of  Europe,  which  abounds  with 
instruction  on  this  subject,  demonstrates  this  po- 
litical truth,  that  the  naval  power  of  every  nation 
is  in  proportion  to  its  commercial  shipping.  Money 
may  build  ships,  but  the  navigation  of  the  great 
ocean  only  can  make  seamen,  and  it  is  in  con- 
nexion with  this  view  of  the  subject,  that  the  ex- 
clusion of  our  shipping  and  seamen  from  the 
navigation  between  the  United  States  and  the 
colonies  of  England,  derives  its  chief  importance. 

The  prosperity  and  safety  of  nations  are  pro- 
moted and  established,  by  institutions  early  and 
wisely  adapted  to  these  ends.  A  navy  being  such 
an  institution,  and  our  experience  having  proved 
its  importance,  it  has  become  the  duty  of  Con- 
gress to  adopt  and  to  enforce  those  regulations 
that  are  necessary  to  its  efficient  establishment. 
None  more  efficacious  can  be  devised,  ihan  such 
as  encourage  and  increase  the  shipping  and  the 
manners  of  the  country,  and,  for  this  purpose, 
exclude  those  of  a  foreign  Power  from  a  princi- 
pal branch  of  our  own  navigation  ;  a  branch  that 
now  educates  and  holds  ready  for  service  in  the 
navy  of  England,  and  which  would  educate  and 
hold  ready  for  service  in  our  own  Navy,  were 
the  United  States,  instead  of  England,  in  the 
prosecution  thereof,  a  body  of  several  thousand 
seamen. 

But,  by  passing  this  act,  shall  we  not  cut  our- 
selves off  from  those  supplies  which  our  habits 


have  rendered  indispensable?  Will  not  the  Eng- 
lish colonial  markets,  for  supplies  hitherto  pur- 
chased among  us.  and  imported  to  them,  be  lost, 
and  shall  we  increase  our  navigation  by  adopting 
the  law? 

The  documents  that  have  been  communicated 
to  the  Senate,  by  the  chairman  of  the  Committee 
of  Foreign  Relations,  (Mr.  Barbour,)  satisfac- 
torily prove  that  we  are  independent  of  the  Eng- 
lish colonies  for  a  supply  of  sugar  and  coffee  for 
our  own  consumption  ;  our  annual  re-exportation 
of  these  articles  exceeding  the  quantity  of  them 
annually  imported  from  the  English  colonies; 
and,  in  respect  to  rum,  the  other  article  imported 
from  these  colonies,  its  exclusion  will  be  the  loss 
to  England  of  its  best  and  almost  only  market; 
and  its  place  will  be  readily  supplied  by  other 
foreign  rum  and  by  brandy;  or,  which  is  more 
probable,  by  domestic  spirits  distilled  from  grain. 

The  exports  from  the  United  States  to  the 
English  West  India  colonies  have  been  estimated 
at  four  millions  of  dollars  annually;  the  problem 
has  been  disputed  ever  since  the  independence  of 
the  United  States,  and  still  remains  to  be  solved, 
whether  these  colonies  could  obtain  from  any 
other  quarter  the  supplies  received  from  the  Uni- 
ted States.  To  make  this  experiment  effectually, 
further  restrictions  and  regulations  may  become 
necessary,  which  it  is  not  now  deemed  expedient 
to  propose.  If  the  question  be  decided  in  the  neg- 
ative, the  supplies  will  be  continued  from  the 
United  States,  and  our  shipping  will  be  bene- 
fitted. 

If  the  articles  heretofore  supplied  from  this 
country  can  be  obtained  elsewhere,  we  must  find 
out  other  markets  for  our  exportsj  or  the  labor 
employed  in  preparin?  them  must  be  applied  to 
some  other  branch  of  industry.  We  have  the 
power,  and  hereafter  it  may  become  our  policy, 
as  it  is  that  of  other  countries,  to  resort  to  a  regu- 
lation, the  effect  of  which  would  go  far  to  balance 
any  disadvantage  arising  from  the  loss  of  the 
English  colonial  markets.  We  import  annually 
upwards  of  six  millions  of  gallons  of  West  India 
rum,  more  than  half  of  which  comes  from  the 
English  colonies;  we  also  import,  every  year, 
nearly  seven  millions  of  gallons  of  molasses:  as 
every  gallon  of  molasses  yields,  by  distillation,  a 
gallon  of  rum;  the  rum  imported,  added  to  that 
distilled  from  imported  molasses,  is  probably  equal 
to  twelve  million  of  gallons,  which  enormous 
quantity  is  chiefly  consumed  by  citizens  of  the 
United  States. 

If  the  importation  of  rum  and  molasses,  for  dis- 
tillation, be  prohibited,  it  would  require  four  mil- 
lions of  bushels  of  grain  for  distillation  to  supply 
an  equal  quantity  of  ardent  spirits;  and,  in  this 
way,  our  agriculture  would  be  indemnified  for 
any  loss  it  might  suffer  by  losing  the  English  col- 
onial markets. 

As  respects  the  limber  and  lumber  trade,  in- 
cluding slaves  and  woods,  in  all  the  forms  in 
which  we  prepare  them  for  exportation,  should 
no  foreign  markets  be  found  to  supply  those 
which,  by  the  imposition  of  high  duties,  we  have 
lost  in  England,  and  those  which,  by  the  passing 
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of  ibis  bilR  we  may  lose  Id  the  English  and  In- 
dia^  coloniesj  those  who  are  engaged  in  this  pre- 
<9rious  anj|  generally,  ill-paid  and  unprofitable 
^tisiD^s^,  will  hereafter  confine  their  supplies  to 
9\H'  domestic  wants,  which  constantly  increase, 
ijtij  to  the,  i'oreign  markets,  that  are  neither  at'- 
fijcjed  by  Kciglish  duties,  nor  the  bill  before  us. 

'  'I'he  timber  of  the  country  is  becoming  scarce, 
ajii  more  i»ud  more  an  object  of  public  concern. 
^Mi!  foresti  upon  the  frontier  of  the  ocean,  and 
^(iihe  great  rivers  leading  to  it,  are  nearly  de- 
3(Cx(}yed.  In  other  countries,  and  even  in  Russia, 
||)^' improvident  waste  of  their  timber,  especially 
^  Sie  neighborhood  of  their  great  iron  works,  is 

rcbming  a  iiational  inconvenience. 
Masts,  sp^rs,  pine  and  oak  timber,  fit  for  naval 
ijit4)0ses,  aijd  for  the  numerous  uses  for  which 
"EtByer  and  \f^ood  are  wanted,  were  far  more  abun- 
MrM,  aod  of  better  quality  formerly,  and  within 
Pte-memory  of  men  now  living,  than  they  are  at 
l^present^day  ;  and  a  litlle  more  care  and  eco- 
^y  in  tl^e  use  of  our  timber  even  now,  will 
fer  an  important  benefit  on  posterity.     The  I 
tt"»CJ)abilityvj  however,  is  (hat,  as  respects  our  valu-  ] 
r*4f  timber,  we  shall  not  want  foreign  markets  ' 
rc^i^U  we  i^9ve  to  spare.  j 

,  As  a  gen^'fal  rule  it  is  correct,  that  every  person 
^i  uld  be  f(fe  to  follow  the  business  he  may  pre- 
^1^  since,  dy  the  freedom,  sagacitv,  and  enter- 
pjiie  of  in(ti|viduals.  the  general  welfare  is  com- 
4rO>ly  pronj6led.  There  are.  however,  exceptions 
{-.i4iis  prin|!iple;  and,  as  general  rules  affect  un- 
«fcj.'illy  individual  concerns,  and  measures  adopt- 
«ffor  the  (vjramon  welfare  may  sometimes  inter- 
^^0  with  pjrivate  pursuits,  from  the  nature  and 
^•1  of  society,  the  latter  must  give  way  for  and 
Vj^ld  to  the  former;  and  in  this  case  the  general 
ifetfare,  an*!,  the  interest  that  all  have  in  the  en- 
cliirageme.it  and  protection  of  the  shipping  and 
s5*inen  of  hie  country,  take  precedence  over  the 
p(^>ie  a"bd- individual  interests  of  persons,  whose 
«j>;^pation.-  tnay  thereby  be  somewhat  affected. 
ivj[7ouchingJthe  last  point,  whether  we  shall  in- 
(>.«c4se  our  c^wn  navigation  and  seamen  by  passing 
u,>|bill,  it  rii^y  be  observed  :  If  England  meet  us 
fc  me  temptr  that  we  hope  she  may  do,  and  enter 
^M  a  reciynocally  beneficial  arrangement  con- 
l^^ing  thefaavigation  of  the  two  countries,  our 
^i^ping  Will  acquire  thereby  a  portion  of  the 
^ri^ying  tiade  now  exclusively  possessed  by 
^D^land.  ifshe  persist  in  her  exclusive  system, 
»^i(j  thus  cohiipel  us  to  meet  restriction  by  restric- 
ftjft.  we  sliijl  not  be  losers  by  this  course,  but 
V4a|l  ultimii^ely  be  gainers.  According  to  the 
jjtij;lish  navigation  act,  as  well  as  the  act  of  Par- 
li|^i>fienl,  ih>i  departs  from  it,  and  opens  an  inter- 
f^iirse  beiW»fen  the  English  colonies  and  the  Uni- 
filjSiates,  yje  are  excluded  from  any  share  in  the 
n|-i|aiioa:  between  these  colonies  and  the  Uni- 
♦.■il^Siates. ;  No  notice  is  taken  of  the  occasional 
jf^liixaiion  •)(  the  latter  act,  because,  by  the  double 
V  <iipelitioti,  created  by  the  Americans  thera- 
ifcl^es,  as  si'Ilers  and  buyers  in  the  English  colo- 
tjfj,  the  inl^rcourse  is  probably  disadvantageous, 
'/f<>>er  tharj  beneficial  to  us.  According  to  the 
pVpianent daw,  English  shipping  only  brings  to 


us  her  West  India  supplies,  and  takes  in  return 
the  articles  wanted  in  these  colonies.  If  English 
shipping  be  no  longer  employed  in  this  service, 
and  the  articles  formerly  sent  to  these  colonies 
are  exported  to  other  markets,  or  the  supplies  re- 
ceived from  them  are  sought  for.  and  imported 
into  the  United  States  from  other  places,  the  ves- 
sels of  the  United  States  will  be  employed  in 
this  service,  and  so  the  navigation  and  mariners 
of  the  country  will  be  encouraged  and  increased. 

It  will  be  found,  as  it  has  been  heretofore,  that 
new  markets  will  be  discovered,  as  well  to  pur- 
chase our  surplusses  as  to  supply  our  wants,  should 
those  be  lost  with  which  we  have  formerly  had 
intercourse. 

But  why  has  a  measure  of  this  importance  beeo 
so  long  deferred?  The  explanation  which  this 
question  requires  cannot  be  made  without  some 
reference  to  the  history  of  our  communications 
with  England  since  the  peace  of  1783,  as  well  as 
to  the  views  and  policy  of  men  and  parties  that 
have  in  succession  influenced  our  public  affairs. 

As,  according  to  the  powers  of  England,  not- 
withstanding the  acknowledgment  of  our  inde- 
pendence, neither  trade  nor  intercourse  could   be 
carried  on  between  the  United  States  and  her  do- 
minions, It  became  necessary  after  the  treaty  of 
peace  to   pass  some  act  whereby  this  trade  and 
intercourse  might   be  prosecuted,  a  bill  for  this 
purpose  was  introduced  into  the  House  of  Com- 
mons by  the  Administration  which  concluded  the 
treaty  of  peace  with  the  United  States.  The  gen- 
eral scope  and  provisions  of  the  bill  correspond 
with  the  liberal  principles  which  were  manifested 
m  the  treaty  of  peace.  They  plainly  show  that  the 
authors  ot  this  bill  understood  that  the  true  basis 
of  the  trade  and  intercourse  between   nations  is 
reciprocity   of  benefit;    a  foundation   on   which 
alone  the  friendly  intercourse  between  men  and 
nations   can    be  permanently  established.     The 
preamble  of  this  bill  declares  "that  it  was  highly 
expedient  that   the    intercourse    between    cTreat 
Britain  and   the  United  States  should  be  estab- 
lished on  the  most  enlarged  principles  of  recipro- 
cal  benefit  to  both   countries;"  and  as,  from  the 
distance  between  them,  it  would  be  a  considerable 
time  before  a  treaty  of  commerce,  placing  their 
trade  and  intercourse  on  a  permanent  foundation, 
could  be  concluded,  the  bill,  for  the  purpose  of  a 
temporary     regulation    thereof,    provided,    that 
American  vessels  should   be  admitted   into  the 
ports  of  Great  Britain,  as  those  of  other  indepen- 
dent States,  and  that  their  cargoes  should  be  liable 
to  the  same  duties  only  as  the  same  merchandise 
would  be  subject  to  if  the  same  were  the  property 
of  British  subjects,  and  imported  in  British  ves- 
sels; and,  further,  that  the  vessels  of  the  United 
Stales  should  be  admitted  into  the  English  plan- 
tations and  colonies  in  America,  with  any  article* 
the  growth  or  manufacture  of  the  United  Slates, 
and  with  liberty  to  export  from  such  colonies  and 
plantations  to  the  United  States  any  merchandise 
whatsoever,  subject  to  the  same  duties  only  as  if 
the  property  of  BritislfVsubjects,  and  imported  or 
exported  in  British  v^sels  ;  allowing,  also,  the 
same   bounties,  drawbacks,  and   exemptions,  on 
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goods  exported  from  Great  Britain  to  the  United 
States  in  American  vessels,  as  on  the  like  expor- 
taiions  in  British  vessels  to  the  English  colonies 
and  plantations. 

The  persons  benefitted  by  the  English  exclu- 
sive system  of  trade  and  navigation  were  put  in 
motion  by  this  bill,  which  was  earnestly  opposed, 
and,  after  a  variety  of  discussion,  postponed  or 
rejected.  About  this  period  Mr.  Pitt,  who  had 
supported  this  bill  in  the  House  of  Commons,  re- 
signed his  office  of  Chancellor  of  the  Exchequer, 
as  his  colleagues  in  Lord  Shelburne's  administra- 
tion had  before  done.  The  coalition  administra- 
tion that  succeeded  introduced  a  new  bill,  which 
became  a  law,  vesting  in  the  King  and  Council 
authority  to  make  such  temporary  regulations  of 
the  American  navigation  and  trade  as  should  be 
deemed  expedient. 

Sundry  Orders  in  Council  were  accordingly 
made,  whereby  a  trade  and  intercourse  in  Ameri- 
can and  English  vessels  between  the  United 
States  and  Great  Britain  were  allowed;  and, 
with  the  exception  of  fish  oil,  and  one  or  two 
other  articles,  the  produce  of  the  United  States, 
imported  into  Great  Britain,  was  admitted  freely, 
or  subject  to  the  duties  payable  on  the  like  arti- 
cles imported  in  English  vessels  from  the  Ameri- 
can colonies. 

An  intercourse  and  a  trade  in  enumerated  articles 
were  also  opened  between  the  United  States  and 
the  English  West  India  colonies,  but  with  a  pro- 
viso, (the  principle  whereof  is  still  maintained 
against  us.)  whereby  American  vessels  were  ex- 
cluded, and  the  whole  trade  confined  to  English 
vessels. 

After  a  periodical  renewal  of  these  orders  for 
several  years,  the  regulations  that  they  contained 
were  adopted  by,  and  became  an  act  of.  Parlia- 
ment. This  act  was  afierward<5  modified,  and 
rendered  conformable  to  the  provision  ot  Mr. 
Jay's  treaty,  the  commercial  articles  of  which 
expired  in  the  year  1803 — not  long  after  which 
date  England  passed  a  new  act  of  Parliament 
concerning  the  American  navigation  and  trade. 
This  act  maintains  the  exclusion  of  American 
vessels  from  the  intercourse  between  the  United 
States  and  the  English  colonies,  and  confines  the 
same,  as  former  acts  and  Orders  in  Council  had 
done,  to  English  vessels ;  it  repealed  the  settle- 
ment of  duties  pursuant  to  Mr.  Jay's  treaty;  and, 
giving  up  the  policy  of  the  enlarged  and  liberal 
system  of  intercourse  which  had  been  proposed 
in  Mr.  Pitt's  bill,  it  repealed  such  parts  of  all 
former  acts  and  orders  as  admitted  the  produc- 
tions of  the  United  States,  either  freely,  or,  on  pay- 
ing the  same  duties  only  as  were  payable  on  the 
like  articles  imported  from  the  English  colonies 
and  plantations;  and  placed  all  articles  the  pro- 
duce of  the  United  States,  imported  in  American 
vessels,  on  the  same  footing  as  the  like  articles 
imported  in  foreign  ships  from  other  foreign 
countries.  This  new  footing  of  our  trade  with 
England,  the  importance  whereof  is  well  under- 
stood by  tliosi  who  are  engaged  in  supjtiying  her 
markets  with  masts,  spars,  timber,  naval  stores, 
and  pot  and  pearl  ashes,  may  be  regarded  as  de- 


cisive evidence  of  a  complete  change  of  policy 
concerning  the  American  trade  and  intercourse — 
which,  however  unsatisfactory,  as  respected  the 
colonial  trade,  has  become  more  so  by  the  fore- 
going provision  of  this  act  of  Parliament. 

The  policy  that  manifested  itself  in  the  treaty 
of  our  independence,  and  which  is  seen  in  the 
bill  to  regulate  the  trade  and  intercourse  between 
England  and  the  United  States,  prepared  by  the 
Administration  that  made  the  Treaty  of  Peace, 
was  to  unite  in  a  firm  bond  of  friendship,  by  the 
establishment  of  trade  and  intercourse  on  the 
solid  basis  of  reciprocal  benefit,  a  people  politi- 
cally separate,  living  under  different  governments, 
but.  having  a  common  origin,  a  common  lan- 
guage, a  common  law,  and  kindred  blood  ;  circum- 
stances so  peculiar,  as  not  to  be  found  between 
any  other  nation.  Instead  of  this  policy,  one  of 
a  different  sort  is  preferred — one  that  England 
has  a  right  to  prefer;  and  against  the  many  evils 
of  which,  we  must  protect  ourselves  as  well  as 
we  are  able  to  do.  The  intricate,  countervailing, 
and  perplexing  code  of  commercial  intercourse, 
founded  in  jealousy,  and  the  rival  establishments 
and  pursuits  of  the  Powers  of  Europe  bordering 
upon,  and  constantly  interfering  with,  each  other, 
has  been  adopted  and  applied  to  the  United  States 
—a  people,  agricultural  more  than  manufactur- 
ing or  commercial,  placed  in  another  quarter  of 
the  globe,  cultivating,  and  proposing  to  others, 
an  open  system  of  trade  and  iatercourse;  and 
herein,  a>^  in  many  other  important  discrimina- 
tioijs,  differing  from  the  nations  of  Europe,  and 
therefore  not  fit  subjects  to  which  these  restric- 
tive and  jealous  regulations  are  apptwable. 

Our  policy  is,  and  ever  has  been,  a  different 
one.  We  desire  peace  with  all  nations;  and  the 
wars  of  maritime  Europe  have  taught  us  that  a 
free  system,  of  trade  and  intercourse  would  be 
the  best  means  of  preserving  it. 

With  these  principles  as  our  guide,  at  the  ne- 
gotiation of  the  Treaty  of  Peace  in  1783,  our 
Ministers  were  authorized  to  conclude  a  treaty 
of  commerce  with  England  on  this  basis;  but  no 
treaty  was  concluded.  Afterwards,  and  when  a 
temporary  trade  and  intercourse  were  opened  by 
England,  looking,  as  we  supposed,  to  a  treaty  of 
Commerce,  Cono;ress  instructed  Messrs.  Adams, 
Franklin,  and  Jefferson,  to  renew  the  overture 
of  a  treaty  of  commerce,  which  was  done 
through  the  English  Ambassador  at  Paris,  in  the 
year  1784 ;  but  no  correspondent  disposition  being 
shown  by  England,  this  second  overture  failed. 

The  interest  and  prejudice  of  those  who  were 
benefitted  by  the  monopolies  and  exclusive  sys- 
tem of  England,  were  opposed  to  any  treaty  with 
this  country,  on  the  principle  of  reciprocal  ad- 
vantage. The  political  writers  of  that  day,  under 
the  influence  of  these  partial  views,  or  not  sufli- 
ciently  appreciating  the  true  theory  of  commerce, 
contended  that  it  would  be  folly  to  enter  into  en- 
gagements by  which  England  might  not  wish 
to  be  bound  in  future;  that  such  engagements 
would  be  gratuitous;  as,  according  to  their  inter- 
pretation, Congress  possessed  no  power,  under 
the  confederation,  to  enforce  any  stipulation  into 


Hi 
' » r 


■V.  * 


•• 

( 


355 


HISTORY  OF  CONGRESS. 


336 


7%e  Navigalum  Bill. 


AraiL,  1818. 


^nich  ibcy  mighi  eater;  that  do  treaty  that 
(l>uld  be  n;ade  would  suit  all  the  States;  if  aoy 
A^ere  necessary,  they  should  be  made  with  the 
':4l*t^s  separately;  but  that  none  was  necessary  ; 
-luTi  those  who  talked  of  liberality  aad  recipro- 
iij^if  in  coi^mercial  affairs,  were  either  without 
ft/nfument  r^r  knowledge;  that  the  object  of  Eng- 
^d  was,  not  reciprocity  and  liberality,  but  to 
i«i|e  as  m^iiy  sailors  and  a>  much  shipping  as 
»;f:^ible.* 


commerce 


_  Jhis  untjqual  footing  of  our  foreign  ^^^^^.^^, 
»?,|  the  laoi^uage  made  use  of  by  England  at  this 
'Wture,  s«rved  still  more  to  increase  the  public 


with  foreign  nations  ;  and  a  small  discrimination 
in  duties  of  impost  and  tonnage  was  made  for 
this  purpose. 

Afterwards,  in  the  year  1794,  a  number  of  re- 
solutions on  the  subject  of  navigation  and  trade 
were  moved  in  the  Hou:^e  of  Representatives,  by  I 
a  distinguished  member  of  that  body.  These 
resolutions  had  a  special  reference  to  the  refusal 
of  England  to  enter  into  an  equal  commercial 
treaty  with  us.  aimed  at  countervailing  her  ex- 
clusive system.  Other  and  more  direct  resolu- 
tions, bearing  on  England,  were  also  proposed  by 
other  members,  and  referred  to  the  inexecution  of 


o^i^ontent;  especially  as  it  was  plainly  avowed  |  the  Treaty  of  Peace,  and  to  the  recent  captures 
l^  England  ought  to   render  the  trade  with  us  i  of  American  vessels,  by  English  cruisers,  in  the 

V  a?  ixclusi^iely  advantageous   to   Uerself  as   her ,  American  seas. 

j^yiei  woUd  enable  her  to  do.  Congress  having  ;  The  policy  of  these  resolutions  was  doubted; 
i^-Jpower,  under  the  Confederation,  to  impose  |  they  were  therefore  strenuously  opposed,  and  the 
Ovuni«rvaiJiDg  and  other  corrective  regulation.- ;  extraordinary  mission  of  Mr.  Jay  to  England  sus- 
ov'irade,  il^e  States  separately  attempted  to  es-  ,  pended  their  further  discussion. 
C^ish  regulations  upon  this  subject.  But,  as  a  ,'  The  French  Revolution  had  by  this  lime  be- 
»3^fl  onlv  0*'  the  States  joined  in  this  measure,  come  the  subject  of  universal  attention.  War  had 
?*4  as  i'»e  laws  that  were  passed  for  this  purpose  |  broken  out  between  France  and  England.  The 
ci^red  frc^tn  each  other,  the  experiment  com-  I  avowed  policy  of  our  own  Government  to  avoid 
pk»<|ely  fail'fd.  i  war.  and  to  adhere  to  a  system  of  neutrality,  was 

;l;i  this  condition  of  our  navigation  and  trade,  j  much  questioned  ;  and  lor  a  lime  it  was  matter 
5(jtt^ect  to  fftreign  restrictions  and  exclusion,  with- j  of  great  uncertainty  whether  the  country  would 
Ofl^a  power  at  home  to  countervail  and  check  ,  support  the  neutrality  recommended  by  the  Pres- 
iJAsame,  (Congress    resolved  to   make  another  ;  idem. 

,  **>rt  to  coijclude  a  commercial  treaty  with  Eng- i  The  universal  dissatisfaction,  on  account  of 
U^A-  For  Uhis  purpose  Mr.  Adams,  since  Presi-  ,  the  commercial  system  of  England,  the  inexecu- 
d*at  of  th^t  United  States,  was  appointed,  and  |  tion  of  the  articles  of  peace,  ite  numerous  cap- 
1^01  to  England.  Mr.  Adams  resided  in  Eng- j  tures  by  orders  of  the  French  Government,  of  our 
l^^  for  several  years;  but  found  and  left  the  vessels,  employed  in  a  trade  strictly  neutral,  com- 
C^vernmeot  unchanged,  and  equally  as  before  bineJ  with  our  friendly  recollections  of  the  ser- 
d^^iclined-to  make  with  us  a  treaty  of  com-  vices  of  France,  and  oiir  good  wishes  in  favor  of 
nw<ce.        •  the  effort  she  professed  to  be  making  to  establish 

..«l|his  furu^ier  disappointment,  with  the  depreci-    a  free  constitution,  constituted  a  crisis  most  diffi- 
^t•r^g   cont^tion   of  ^our   navigation   and    trade. 

^  j'.^cied  to  ih^  embarrassment  of  the  public  finances, 

>  p'^duced  vjhat  no  inferior  pressure  could  have 
d>:je;  it  produced  the  General  Convention  of  1787, 
Lhi>ttformedjthe  Constitution  of  the  United  States 


cult  and 
It  was 


mportant. 

in  these  circumstances,  that  President 
Washi.ngton  nominated  Mr.  Jj^  as  Envoy  to 
England.     The  Senate  confirmed  the  nomination, 

.,.  . and  the  immediate  effect  was,  the  suspension  of 

,^iad  FiDfllund  entered  into  a  liberal  treaty  of  the  further  discussion  of  the  important  resoluiions 
ctJSjjmerce  irtth  the  United  States,  this  conven- i  before  the  House  of  Represenutives. 
li<ji.Ti  would  pot  have  been  assembled.  Without  !  England  seems  never  to  have  duly  appreciated 
st^ipiendinji  a,  the  adherence  of  England  to  her  the  true  character  and  importance  of  this  exira- 
>4>|rflual  an>^  exclusive  system  of  trade  and  navi-  ordinary  measure.  France  well  understood  and 
flfiion,  gave  to  this  country  a  Constitution;  and  resented  it.  Mr.  Jay  was  received  with  civiliiy 
U^^ountervailingand  equalizing  bill  now  before  I  and  concluded  a  treaty  with  England  on  all  the 
ai^enate,iarising  from  the  same  cause,  may  as- j  points  of  his  instructions.  When  puj[)lished  it 
.ti^  us  in  e-ltablishing  and  extending  those  great '  met  with  great  opposition.  The  article  respeci- 
l;i:4ches  0^  national  wealth  and  power,  which  ,  the  West  India  trade,  had  been  excluded  from 
w^'have  siich  constant  and  urgent  motives  lo  the  treaty  by  the  Senate,  by  reason  of  the  inad- 
encuurage.  >  ,    ,     ^  missible  condition  or   proviso  that   was  coupled 

Jfhe  esta|){ishment  of  the  Constitution  of  the  ,  with  it— with  this  exception,  it  was  finally  rali- 
l»ftjied  Stakes  was  coeval  with  the  commence-  :  fied  by  the  President. 

Lt^^t  of  ihe^ French  Revolution.  The  sessions  of :  Although  the  treaty  did  not  come  up  to  the 
t^'Generaf  Convention  at  Philadelphia,  and  of  j  expectation  of  all,  in  addition  to  the  saiisfac- 
tli%  Avseral-lj^  of  Notables  at  Pans,  were  in  the  |  tory  arrangements,  concerning  English  debts,  the 
'^i*!i^*^"J  '  4  w      w    .:       r^  uijlawful  capture  and  condemnation  of  our'ves- 

Kiii  .r'l  ti!  I'a^^»}.^y  '^^  fi"^  Congres.  assem- 1  sels.  and  the  delivery  of  the  ports,  points  of  very 
bm  under  |be  new  Consiiiuuon,  partially  to  cor- ,  great  importance,  it  contained  articles  regulating 
/ec^jhe  intquahty  of  our  navigation  and  trade  |  the  trade,  navigation,  and  maritime  righTs  of  th? 

two  countrie>.     No   treaty  that  could  have  been 
made  with  England  would,  in  the  highly  excited 


?rehefl5eldi  Chalmers,  and  Knox. 
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temper  of  the  country,  have  satisfied  il.  But,  to 
those  whose  object  it  was  to  prevent  the  country 
from  taking  part  in  the  war  between  France  and 
England,  and  to  prevail  upon  it  to  adhere  to  a 
system  of  impartial  neutrality  ;  who,  moreover, 
believed,  that  the  safety,  and  even  liberties  of  the 
country  were  concerned  in  the  adoption  of  this 
course,  the  treaty  proved  a  welcome  auxiliary. 

It  suspended  the  further  agitation  of  diffi- 
cult and  angry  topics  of  controversy  with  Eng- 
land ;  It  enabled  the  Government  to  persist  in. 
and  to  maintain,  the  system  of  neutrality  which 
had  been  recommended  by  the  Father  of  his 
Country — a  policy,  the  correctness  and  benefits 
of  which,  whatever  may  have  been  the  disagree- 
ment of  opinion  among  the  public  men  of  those 
times,  that  will  now  scarcely  be  doubled. 

During  the  continuance  of  this  treaty,  further 
though  ineffectual  attempts  were  made  to  estab- 
lish a  satisfactory  intercourse  with  the  English 
colonies  in  the  West  Indies,  and,  likewise,  to  place 
the  subject  of  impressment  on  a  mutually  safe 
and  equitable  footing. 

The  commercial  articles  of  this  treaty  expired 
in  1304,  no  proposal  having  been  made  to  renew 
them.  A  subsequent  negotiation  took  place,  but 
nothing  was  definitively  concluded.  The  Peace 
of  Amiens  was  of  short  duration.  Another  war 
took  place  between  France  and  England;  no 
maritime  treaty  existed  between  the  United  States 
and  England  ;  and  the  manner  in  which  England 
exercKsed  her  power  on  the  ocean  ;  the  great  in- 
terruption of  the  navigation  and  trade  of  neutral 
nations  ;  the  numerous  captures  of  their  ships 
and  cargoes  under  the  retaliatory  decrees  and 
orders  of  France  and  England,  with  other  vexa- 
tious occurrences,  revived  the  former  angry  feel- 
ings towards  England,  and  greatly  contributed 
to  the  late  war  with  that  nation. 

Thi^  war  was  closed  not  long  after  the  conclu- 
sion of  the  general  peace  m  Europe  ;  and  the 
Treaty  of  Ghent  was  followed  by  a  meagre  com- 
mercial convention,  made  at  London,  and  lim- 
ited, in  its  duration,  to  a  few  years  only. 

Neither  the  spirit  of  the  negotiation,  nor  tue 
scope  of  the  articles,  afford  any  evidence  that 
England  is  inclined  to  treat  with  this  country  on 
the  only  principle  on  which  a  commercial  treaty 
with  her  can  be  desirable.  Her  decision  on  this 
point  seems  to  be  beyond  question,  as  our  latest 
communications  inform  us  that  her  ancientsystem 
will  not  be  changed  ;  and,  in  case  we  are  dissatis- 
fied with  Its  operation,  that  England  has  no  ob- 
jection to  our  taking  any  such  measures  concern- 
ing the  same,  as  we  may  deem  expedient — an  in- 
timation that  puts  an  end  to  further  overtures  on 
our  part.  Such  is  the  explanation  why  th^  mea- 
sure now  proposed  has  been  so  long  deferred. 

During  the  Confederation, Congress  were  with- 
out power  to  adopt  iu 

The  treaty  concluded  by  Mr.  Jay.  in  179-4.  the 
relaxation  of  the  navigation  and  colonial  laws, 
during  the  war  between  France  and  England, 
and  the  advantages  derived  from  our  neutral  trade 
while  this  war  continued,  rendered  the  measure 
inexpedient  duricg  this  period. 


And  the  expectation  since  entertained  that  a 
more  enlarged  and  equal  treaty  of  commerce  and 
navigation,  applicable,  in  its  provisions,  to  peace 
as  well  as  war.  might  be  substituted  in  place  of 
the  present  commercial  convention,  has  hitherto 
suspended  the  interference  of  Congress. 

This  expectation  must  be  given  up;  England 
has  apprized  us  of  her  decision  to  adhere  to  her 
ancient  and  exclusive  system  of  trade  and  navi- 
gation, and  the  only  alternative  before  us,  is  to 
submit  to  the  regulation  of  our  own  navigation 
by  England,  or  to  interpose  the  authority  of  the 
Constitution  to  countervail  the  same.  There  can 
be  no  hesitation  in  the  choice. 

The  bill  before  the  Senate,  is  in  nothing  un- 
friendly towards  England^— it  is  merely  a  com- 
mercial regulation. to  which  we  are  even  invited  ; 
a  measure  strictly  of  self-defence,  and  intended 
to  protect  the  legitimate  resources  of  our  own 
country  from  being  any  longer  made  use  of,  not 
as  they  should  be,  for  our  benefit,  but  to  increase 
and  strengthen  the  resources  and  power  of  a  for- 
eign nation.   - 

The  time  is  propitious;  causes  that  formerly 
prevented  the  union  of  opinions  in  favor  of  this 
measure  no  longer  exist;  the  Old  World  is  at 
peace;  and  each  nation  is  busily  enrfployed  in  re- 
pairing the  waste  of  war,  by  cultivating  the  arts, 
and  extending  the  blessings  of  peace — England 
has  come  out  of  the  most  portentous  war  that 
Europe  has  ever  suffered,  not  only  unbroken,  but 
with  increased  power. 

Her  agriculture,  manufactures,  and  commerce, 
were  cherished  ;  were  without  interruption,  and 
increa-ed,  while  those  of  neighboring  nations  were 
suspended,  interrupted,  or  destroyed. 

Her  colonies  and  dependent  territories,  have 
been  greatly  enlarged,  at  the  expense  of  her  ene- 
mies ;  and  regions,  with  which  we  and  others 
once  had  trade  and  Intercourse,  having  fallen 
under  the  dominion  of  England!  are  now  closed 
against  us. 

We  have  no  other  questions  depending  with 
England,  except  those  concerning  impressment  * 
and  the  fisheries,!  and  their  settlement,  can.  in  do 
manner,  be  affected  by  the  passing  of  this  act. 

•  With  the  English  laws  of  allegiance  and  impress- 
ment we  have  no  other  concern  than  to  exempt  our 
atizena  from  their  apphcation.  We  do  not  desire  the 
service  of  English  seamen,  and  England  should  be 
the  last  to  seize  our  citizens  and  force  them  into  her 
service.  She  disclaims  this  purpose,  but  persists  in  a 
practice,  to  discover  and  impress  her  own  seamen, 
that,  unavoidably,  subjects  ours  to  her  violence. — 
Whatever  her  rights  may  be,  they  should  be  so  used 
as  not  to  hurt  ours.  This  is  a  precept  of  universal 
justice— a  regulation  may  be  devised,  that  if  not  per- 
fect in  every  case,  would  be  so  generally  correct,  that, 
considering  the  difficulty  of  the  subject,  it  ought  to  be 
satisfactory. 

t  As  regards  the  fisheries,  those  of  the  ocean,  not 
within  the  territorial  Umits  of  any  nation,  are  free  to 
all  men,  who  have  not  renounced  their  rights ;  those  on 
the  coasts  and  bays  of  the  provinces,  conquered  iu 
America,  from  France,  were  acquired  by  the  common 
sword,  and  mingled  blood,  of  Americans  and  English- 
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v'  England  is  a  great  and  illustrious  nation,  hav- 
ing atta  ned   to  this  pre-eminence   by  generous 

jind  succf5sful  efforis,  in  breaking  down  the  civil 

yitod  relij^ious  bondage  of  former  ages.  Her  pa- 
triots, li*r  scholars,  and  her  statesmen,  have 
•domed  jier  history,  and  offer  models  for  the  imi- 
tation ofolhers. 

i  We  arb  the  powerful  descendants  of  England, 
^fesiring  jperpetual   friendship,  and   the  uninter- 

.|4ipted  interchange  of  kind  offices  and  reciprocal 
benefits  jviih  her.  We  have  demonstrated,  in 
circumstances  the  most  critical,  constant  and  per- 

•ttvering  evidence  of  this  disposition.  We  still 
nesire  thfe  impartial  adjustment  of  our  mutual 
iOtercourtie,  ai;^  the  establishment  of  some  equi- 
fjble  regulations,  by  which  our  personal  and 
l^ariiime  rights  may   be  secure  from  arbitrary 

:  Violation,  A  settlement  that,  instead  of  endless 
collision  knd  dispute,  may  be  productive  of  con- 
cord, good  humor,  and  friendship :  and  it  depends 

^^  Eoglknd   whether  such  is  to  be  the  relation 

i^iibsisiin*  between  us. 
•'   If  this,  bill  become  a  law.  it  must  be  followed 

.te)  by  ulterior  provisions,  if  requisite,  to  give  to 
ll  complete  effect.  Either  the  intercourse  must 
1^  recipr()fally  beneficial,  or  it  must  not  be  suf- 
fered to  ^J|ist. 

;KMr.  Mlico.N  spoke  in  support  of  the  bill ;  after 

^J^bich— i 
t  The  quieistion,  "  Shall  the  bill  be  engrossed  and 

>i?ad  a  th*nd  time?"  was  taken,  and  determined 

?f»  the  affi,rrnative — yeas  32.  nay  1,  as  follows: 

V  Yka8— Messrs.  Barbour,  Burhll,  Crittenden,  D*g- 
«tt,  Dickrrson  Fromcntin,  Gaillard,  Goldsborough, 
horsey,  HVcnter,  Johnson,  King,  Lacock,  Leake,  Ma- 
n,  Morr^,  .Morrow,  Noble,  Otis,  Roberts,   Ruggles, 

^unford.  Hipith,  Stokes,  Storer,  Tail,  Talbot,  Taylor, 

'fechenor,   Van    Dyke,   Williama  of  Miaaissippi,  and 

^'illiams  ti  Tennessee. 

»  NiT— ^j[?.  Eppeg.  I' 


|j  I        Satcrday,  April  4. 

;  Mr.  SryaEB,  from  the  Committee  on  the  Mili- 

i:*,  to  whom  was  referred  a  resolution  respecting 

the  expedltjncy  of  setting  apart  and  appropriating 

tjie  divjdeinds  which  shall  arise  from  the  shares 

hfld  by  the  Government  in  the  Bank  of  the  Uni- 

<ti«d  State."!  '0  1*16  manufacture  of  arms  and  equip- 

Jijents  forearming  and  equipping  the  whole  body 

m  the  raijitia  of  the  United  States,  reported— 

•t"  That  jit  is  inexpedient,  at  this  time,  to  make 

lih  apprcxpriation   contemplated    by   the   resolu- 

? Viln  ;"  an(J  the  report  was  read. 

«  jOn  moiiion  by  Mr.  Storer.  the  Committee  on 
;  i\\t  MiliiM,  to  whom  was  referred  a  resolution 
j  instructing  them  to  inquire  into  the  expediency 

fT'ii  augmef  ting  the  pay  of  the  militia  when  called 

i    -^^ .. . a _ 

In^n — metjibers  of  the  same  empire,  we,  with  them, 
i  had  a  comfnon  right  to  these  fi^iheries ;  and,  in  the 
»  jrision  o^  the  empire,  England  confirmed  our  title, 
;  y«thout  c(|ndition  or  limitation — a  title  equally  irrevo- 
^  ^4^1e  witlj  those  of  our  boundaries,  or  of  our  inde- 
*  )'>^ndence  itself — 

f  mf        LitUnque  rogamus. 

*•  h^ocuuml  et  cuncti3undamque,auramgue,patentcm. 


:t 


into  the  service  of  the  United   States,  were  dis- 
charged from  the  further  consideration  thereof. 

Mr.  DiCKERso.N,  from  the  joint  committee,  ap- 
pointed to  lake  into  consideration  what  business 
IS  necessary  to  be  acted  upon  before  the  close  of 
the  present  session,  made  a  report,  which  was 
read. 
,      Mr.  Lacock,  from  the  committee  to  whom  was 
j  referred  the  bill,  entitled  '"An  act  making  further 
I  appropriations  for  the  construction  of  the  Cum- 
I  berland  road."  reported  the  same  without  amend- 
ment. 

On  motion  by  Mr.  Noble,  the  Committee  on 
I  Pensions,  to  whom  was  referred  the  bill,  entitled 
"An  act  authorizing  John  Taylor  to  be  placed 
on  the  list  of  Navy  pensioners."  were  discharged 
from  the  further  consideration  thereof,  and  it  was 
referred  to  the  Committee  on  Naval  Affairs. 

Mr.  Critte.noen,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill,  entitled 
"An  act  to  provide  for  the  publication  of  the  laws 
of  the  United  Slates,  and  for  other  purposes," 
reported  the  same  with  an  amendment;  which 
was  read  ;  and,  on  motion  by  Mr.  Critte.nde.n. 
the  Committee  on  the  Judiciary,  to  whom  was 
referred  the  memorial  of  John  B.Colvin,  respect- 
ing the  future  publication  of  the  laws  of  the 
United  States,  and  also  the  memorial  of  Jona- 
than Elliot,  praying  the  patronage  of  Congress  to 
the  publication  of  Domestic  State  Papers,  were 
discharged  from  the  further  consideration  thereof 
respectively. 

The  Senate  resumed  the  consideration  of  the 
motion  submitted  by  Mr.  King,  on  the  3d  instant; 
and  the  same  having  been  amended,  was  agreed 
to  as  follows: 

Reaolced,  That  the  Secretary  of  the  Treasury  do 
report  to  the  Senate  the  sum  of  the  funded  debt  of  the 
United  States,  bearing  an  interest  of  seven,  six,  and 
three  per  cent. ;  distinguishing  the  amount  of  each 
that  has  been  paid  by  the  subscribers  tovi^ards  the  cap- 
ital of  the  Bank  of  the  United  States ;  distinguishing 
also  the  sums  of  the  respective  species  of  funded  debt 
paid  on  account  of  the  uevcrai  instalments  to  the 
bank ;  stating  the  sums  and  species  of  funded  debt 
sold  by  the  bank  ;  how  much  thereof  was  purchased 
or  redeemed  by  the  United  States;  how  much  has 
been  sold  without  the  United  States ;  and  how  much 
is  now  held  by  the  bank. 

The  amendments  to  the  bill,  entitled  "An  act 
for  the  relief  of  Narcissus  Broutin,  and  others." 
having  been  reported  by  the  committee  correctly 
engrossed,  the  bill  was  read  a  third  time,  as 
amended,  and  passed.  ' . 

The  bill,  entitled  "An  act  concerning  the  Terri- 
tory of  Alabama."  was  read  a  third  time,  and 
passed. 

The  bill,  entitled  "An  act  making  appropria- 
tion for  the  support  of  Government  "for  the  year 
1818,"  was  read  a  third  time  as  amended,  and 
pas'^ed. 

The  bill  for  the  relief  of  Francis  Henderson, 
was  read  the  second  lime. 

Mr.  Barbocr  asked  and  obtained  leave  to 
bring  in  a  resolution,  authorizing  a  subscription 
for  the  edition  of  Statistical  Annals  proposed  to 
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be  published  by  Adam  Seybert,  of  Philadelphia  ; 
and  the  resolution  was  read,  and  passed  to  the 
second  reading. 

The  bill  concerning  navigation  was  read  a 
third  time;  and  having  been  amended  by  unani- 
mous consent,  on  the  question.  '"Shall  this  bill 
pass  ?"  it  was  determined  in  the  affirmative — yeas 
31,  nays  2.  as  follows: 

Yeas— Messrs.  Barbour,  Burrill,  Campbell,  Crit- 
tenden, Daggett,  Dickerson,  Fromentin,  Gailbrd, 
Goldsborough,  Horsey,  Hunter,  Johnson,  King,  La- 
cock, Macon,  Morril,  Morrow,  Noble,  Otis,  Ruggles, 
Sanford,  Smith,  Stokes,  Storer.  Tait,  Talbot,  Taylor, 
Tichenor,  Van  Dyke,  Williams  of  Mississippi,  and 
Williams  of  Tennessee. 

Nats — Messrs.  Eppes  and  Wilaon. 

So  it  was  Resolved,  That  this  bill  pass,  and 
that  the  title  thereof  be. ''An  act  concerning  nav- 
igation." 

On  motion  by  Mr.  Campbell,  the  Committee 
on  Finance,  to  whom  was  referred  the  memorial 
of  the  American  Bible  Society,  praying  the  priv- 
ilege of  importing  paper  free  of  duty,  and  the 
memorial  of  the  Philadelphia  Bible  Society, 
praying  the  remission  of  all  duties  on  stereotype 
plates  already  imported,  and  that  they  be  per- 
mitted to  import  the  sacred  scriptures  in  foreign 
languages,  free  of  duty  ;  and  also  the  memorial 
of  the  President  and  Directors  of  the  Bank  of 
the  United  States,  praying  certain  amendments 
to  the  act  incorporating  said  bank,  were  dis- 
charged from  the  further  consideration  thereof 
respectively. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '-An 
act  in  addition  to  the  'Act  for  the  punishment  of 
certain  crimes  against  the  United  States,  and  to 
repeal  the  acts  therein  described."  together  with 
the  amendments  reported  thereto  by  the  Com- 
mittee on  Foreign  Relations;  and,  on  motion  by 
Mr.  Barbour,  the  bill,  together  with  the  amend- 
ments, were  committed  to  the  Committee  on 
Foreign  Relations  further  to  consider  and  report 
thereon. 

The  bill,  entitled  'An  act  for  the  relief  of 
Sarah  Dewees,  relict  and  widow  of  William 
Dewees,  deceased,  and  the  heirs  and  legal  repre- 
sentatives of  the  said  William  Dewees,"  was 
read  the  second  time,  and  referred  to  the  Com- 
mittee of  Claims. 

The  bill,  entitled  '"An  act  for  the  relief  of 
Gad  Worthington,"  was  read  the  second  time, 
and  referred  to  the  Committee  on  Finance. 

The  bill  to  repeal  part  of  the  act,  entitled  '"An 
act  to  provide  for  surveying  the  coasts  of  the 
United  States,"  was  read  the  second  lime. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
houses  of  Thomas  and  John  Clifford,  Elisha 
Fisher  and  Company,  Thomas  Clifford  and  Son, 
and  Thomas  Clifford  of  Philadelphia,  and  Charles 
Wirgman  of  Baltimore,"  was  read  the  second 
time,  and  referred  to  the  Committee  on  Finance. 

The  bill,  entitled  ''An  act  for  the  relief  of 
John  Rodgcrs,*  was  read  the  second  time,  and  re- 
ferred to  the  Committee  of  Claims. 

The    bill,   entitled  "An   act  for  the  relief  of 


certain  friendly  Creek  Indians,  of  the  mixed 
blood,"  was  read  the  second  time,  and  referred  to 
the  Committee  on  Public  Lands. 

The  Senate  resumed  the  consideration  of  the 
amendment  of  the  House  of  Representatives  to 
the  bill,  entitled  "An  act  to  provide  lor  paying  to 
the  State  of  Indiana  ihree  per  cent,  of  "the  net 
proceeds  arising  from  the  sales  of  the  United 
States  lands  within  the  same;"  and,  on  motion 
by  Mr.  Campbell  that  the  Senate  disagree  there- 
to, it  was  determined  in  the  affirmative — yeas  22 
nays  8,  as  follows :  ' 

YiAS— Messrs.  Barbour,  Burrill,  Campbell,  Crit- 
tenden, Daggett,  DicKcrson,  Eppes,  Gaillard,  Golds- 
borough, Johnson,  King,  Macon.  Morril,  Morrow, 
Otis,  Smith,  Stokes,  Storer,  Tait,  Talbot,  WiUiams  of 
Mississippi,  and  Wilson. 

Nats — Messrs.  Fromentin,  Noble,  Ruggles,  San- 
ford, Taylor,  Tichenor,  Van  Dyke,  and  Williams  of 
Tennessee. 

So  it  was  Resolved,  That  the  Senate  disagree 
to  said  amendment. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  increase 
the  compensation  of  certain  judges  of  the  courts 
of  the  United  States;  and  the  further  considera- 
tion thereof  was  postponed  to,  and  made  the 
order  of  the  day  for,  Monday  next. 

On  motion  by  Mr.  Noble,  the  Committee  on 
Pensions,  who  were  instructed  by  a  resolution  of 
the  Senate,  to  inquire  into  the  expediency  of 
placing  Adam  Crum  on  the  pension  list,  were 
discharged  from  the  further  consideration  thereof. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  General  Moses  Porter," 
reported  the  same,  with  amendments;  which 
were  read. 

The  Senate  adjourned  to  Monday  mornin''. 


Monday,  April  6. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Sarah  Dewees,'relict  and  widow 
of  William  Dewees,  deceased,  and  the  heirs  and 
legal  representatives  of  the  said  William  De- 
wees, reported  the  same  without  amendment. 

Mr.  Roberts,  from  the  same  committee,  to 
whom  was  referred  the  bill,  entitled  "An  act  for 
the  relief  of  John  Rodgers."  also  reported  it 
without  amendment. 

Mr.  Fromentin  presented  the  petition  of  Hia- 
cynth  Laclotte,  of  the  city  of  New  Orleans, 
praying  the  remission  of  the  duties  charged  on 
the  plate  and  engravings  imported  from  France, 
representing  a  view  of  the  battle  of  the  8th  of 
January,  1S15,  in  defence  of  the  city  of  New 
Orleans  ;  and  the  petition  was  read,  and  referred 
to  the  Committee  on  Finance. 

Mr.  Sanford,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  bill,  entitled  'An  act  to  change  the  name  of 
the  district  of  Erie,  in  the  State  of  Ohio,"  re- 
ported the  same  without  amendment. 

Mr.  Ruggles  presented  the  petition  of  John 
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V»rooks,  ;of  Belmont  county,  in  the  State  of 
i'Jhio,  praying  the  remission  of  certain  duties  on 
lis  disiiljery,  which  accrued  during  the  time  he 
Turas  unat)le  to  use  it,  as  stated  in  the  petition  ; 
^hich  w;as  read,  and  referred  to  the  same  com- 
ruittee.    ; 

•  Mr.  Van  Dyke,  from  the  Committee  on  Pen- 
fjons,  to  -whom  was  referred  the  petition  of  Smith 
j^.  Slocuiu,  of  Pawtuxet,  in  the  State  of  Rhode 
r^jland,  made  a  report,  accompanied  by  a  resolu- 
, lion,  tba|  the  report  of  the  petitioner  ought  not 
J  to  be  grafted.  The  report  and  resolution  were 
iycad.       { 

i;  The  l^ll,  authorizing  the  disposal  of  certain 
rbts  of  pwblic  ground  in  the  city  of  New  Or- 
?I«anb  ao^  town  of  Mobile,  was  read  the  second 
jtlme.       . 

^{  The  Senate  resumed  the  consideration  of  the 
JfJ.'pori  oi"  the  Committee  of  Claims,  to  whom 
/<^ras  referred  the  memorial  of  John  Hall,  praying 
^l)iat  Coijgress  may  pass  a  law  authorizing  the 
^i^lowancV  of  one  hundred  and  fifty  doubloons  in 
^Hjie  settltiuent  of  his  accounts  ai  the  Navy  De- 
^^irtmenij,  which  he  states  to  have  been  robbed 


Lawrence,"  was  read  the  second  lime  by  unani- 
mous consent,  and  referred  to  the  Committee  on 
Commerce  and  Manufactures. 

The  bill,  entitled  '*An  act  to  abolish  the  port 
of  delivery  established  at  the  mouth  of  Slade's 
Creek,   in    the   State   of  North   Carolina,"   was 
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^ijom  hin^i  and  the  resolution  having  been  amend^ 
i«J,  by  stiyking  ont  the  word  "not,"  it  was  re- 
;49lved  t(iat  the  prayer  of  the  petitioner  ought 
Mf  be  granted;  and  the  Committee  of  Claims 
fuere  instjycied  to  report  a  bill  accordingly. 
;  A  mes.fage  from  the  House  of  Representatives 
*|ftformedithe  Senate  that  the  House  have  passed 
vi-bill,  entitled  "An  act  for  the  relief  of  Major 
H-^oriDg  Austin,  and  George  R.  Wells;"  a  bill, 
';«ntitled  "Vln  act  for  the  relief  of  Major  General 

^;vJacob  Bri),wn  ;"  a  bill,  entitled  ''An  act  to  estab- 
iliih  a  p<;ti  of  entry  and  delivery  at  Cape  V'ln- 
^csnt,  at  t|ie  fork  of  Lake  Ontario,  and  the  head 
.vi  the  ri\jtr  St.  Lawrence  ;"  and  also,  a  bill,  enti- 
tled "AnJact  to  abolish  the  port  tjf  delivery  es- 
ijablishedtat  the  mouth  of  Slade's  Creek   in  the 

-jtltate  of:North  Carolina;"  in  which  bills  they 

•  Request  tjie  concurrence  of  the  Senate.     They 
>ave  albO»{iassed  the  bill,  which  originated  in  the 

.^eDate,ep titled  ''An  act  directing  the  manner  of 

•  .4|ppoiDiio^  Indian  agents,  and  continuing  the 
i  "Jxci  for  et-iablishing  trading-houses  with  the  In- 
t  ^tan  tnbt^,"  with  an  amendment,  in  which  they 
^  Hquest  thje  concurrence  of  the  Senate. 

:••  The  S»|Date  proceeded  to  consider  the  amend- 
'Juient  of  ;he   House  of  Representatives   to   the 
i^t  mentioned  bill ;  and  it  was  referred  to  the 
yilommitt(f»'  on  Military  Affairs. 

iThe  foiir  bills  last  brought  up  for  concurrence 
.]v(ere  read.,  and  severally  passed  to  the  second 
■>r^ading.   '<' 

\  'The  b|{l,  entitled  "An  act  for  the  relief  of 
.Niajor  General  Jacob  Brown,"  was  read  the  sec- 
'■xXid  timejby  unanimous  consent,  and  referred  to 
*t|e  Corn'oittee  of  Claims. 

';  ♦,  The  b(|l,  entitled  "An  act  for  the  relief  of 
'Jiajor  U>rmg  Austin  and  George  R.  Wells,"' 
jvias  readMhe  second  time  by  unanimous  consent. 
4«id  referred  to  the  ^ame  committee. 
'  iThe  bill,  entitled  "An  act  to  establish  a  port  of 
•eyiry  an^  delivery  at  Cape  Vincent,  at  the  fork 
'*!  Lake  jOntano,  and  the  head  of  the  river  Si. 


read  the  second  time  by  unanimous  consent,  and 
referred  to  the  last  mentioned  committee. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed,  as  in  Committee  of  the  Whole,  the 
consideration  of  the  bill  to  increase  the  compen- 
sation of  certain  Judges  of  the  Courts  of  the 
United  States;  and  Mr.  Barbour  was  requested 
to  take  the  Chair. 

On    motion    by   Mr.   Fromentin,    to   fill    the 
blank  in  line  6,  with  "five  thousand,"  being  the 
yearly  compensation  to  the  Chief  Justice,  it' was 
determined  in   the  affirmative— yeas  25,  nays  4 
as  follows :  '  ' 

Yba8 — Messrs.  Barbour,  Burrill,  Daggett,  Fromen- 
tin, Gaillard,  Goldsborougb,  Horsey,  Hunter,  John- 
son, King,  Leake,  Morrow,  Otis,  Roberts,  Ruggles, 
Sanford,  Smith,  Stokes,  Storer,  Tut,  Taylor,  Tichenor, 
Van  Dyke,  Williams  of  Mississippi,  and  Williams  of 
Tennessee. 

^'ais— Messrs.  Macon,  MomI,  Talbot,  and  Wilson. 

On  motion  by  Mr.  Williams,  of  Mississippi, 
to  fill  the  blank  in  line  33,  with  "  three  thousand 
six  hundred,"  being  the  contemplated  compensa- 
tion to  the  judge  of  the  district  of  Louisiana,  it 
was  determined  in  the  negative— yeas  5.  nays 
27,  as  follows : 

Vkas— Messrs.  Fromeniin,  Gaillard,  Johnson  Wil- 
liams  of  .Mississippi,  and  \>'illiam8  of  Tennessee. 

^Ais — Messrs.  Barbour,  Burnll,  Campbell,  Dagget, 
Dickerson,  Goldsborougb,  Horsey,  Hunter,  King, 
Lacock,  Leake,  Macon,  Morrill,  Morrow,  Otis,  KoberU, 
Ruggles,  Sanlbrd,  Smith,  Stokes,  Storer,  Tait,  Tal- 
bot, Taylor,  Tichenor,  Van  Dyke,  and  Wdson. 

The  compensations  of  the  judges  of  the  dis- 
tricts of  Massachusetts,  of  the  two  districts  of 
New  York,  the  two  districts  of  Pennsylvania,  the 
district  of  Maryland,  of  Virginia,  of  North  Caro- 
lina, of  South  Carolina,  of  Georgia,  of  Kentucky, 
and  of  Tennessee,  was  fixed  at  two  thousand  a 
year;  and  that  of  the  judges  of  the  districts  of 
Maine,  of  New  Hampshire,  of  Rhode  Lland,  of 
Connecticut,  of  Vermont,  of  New  Jersey,  of  Del- 
aware, of  Ohio,  of  Indiana,  of  Mississippi,  and 
the  territorial  judges,  at  one  thousand  five  hun- 
dred dollars  each,  all  to  commence  in  July  next ; 
in  which  shape  the  bill  was  ordered  to  be  en- 
grossed for  a  third  reading. 

The  resolution  authorizing  a  subscription  for 
five  hundred  copies  of  Statistical  Annals,  pro- 
posed to  be  published  by  Adam  Seybert,  was 
read  the  second  time,  and  referred  to  a  select 
committee,  to  consist  of  five  members,  with  in- 
structions to  inquire  also  into  the  propriety  of 
subscribing  for  the  work  of  Timothy  Piikin  ;  and 
Messrs.  Barbolr,  King,  Daggett,  Hunter,  and 
Dickerson,  were  appointed  the  committee. 

Mr.  Campbell,  from  the  Comruiitee  on  Fi- 
nance, to  whom  the  subject  was  referred,  reported 
a  bill,  to  suspend  for  a  limited  time,  the  sale  or 
forfeiture  of  lands  for  failure  in  completing  the 
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payment  thereon  ;  and  the  bill  was  read,  and 
passed  to  the  second  reading. 

Mr.  Roberts,  from  tha  Committee  of  Claims, 
pursuant  to  instructions,  reported  a  bill  for  the 
relief  of  John  Hall,  late  a  major  of  marines;  and 
the  bill  was  read,  and  passed  to  the  second 
reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Naval  Affairs,  to 
whom  were  referred  the  memorial  of  certain 
commissioned  officers  of  the  Navy,  under  the 
rank  of  commanders,  and  the  memorial  of  certain 
ofl5cers  of  the  Marine  Corps  attached  to  the  Me- 
diterranean squadron  of  date  the  17th  January, 
1817;  and  in  concurrence  therewith,  the  Com- 
naittee  on  Naval  Affairs  were  discharged  from 
the  further  consideration  thereof. 


ToESDAY,  April  7. 

A  message  from  the  House  of  Representives 
iaformed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ''An  act  for  the  relief  of  John  An- 
derson ;"  a  bill,  entitled  "An  act  to  enable  the 
people  of  the  Illinois  Territory  to  form  a  consti- 
tution and  State  government,  and  for  the  admis- 
sion of  such  State  into  the  Union  on  an  equal 
footing  with  the  original  States;"  a  bill,  entitled 
"An  act  respecting  the  organization  of  the  Array, 
and  for  other  purposes  ;"  and  also,  a  bill,  entitled 
"Ab  act  for  the  relief  of  John  Work,"  in  which 
bills  they  request  the  concurrence  of  the  Senate. 

The  four  bills  last  mentioned  were  read,  and 
severally  passed  to  the  second  reading. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
Anderson,"  was  read  the  second  time,  by  unani- 
mous consent,  and  referred  to  the  Committee  of 
Claims. 

The  bill,  entitled  ''An  act  to  enable  the  people 
of  the  Illinois  Territory  to  form  a  constitution 
and  State  government,  and  for  the  admission  of 
such  Slate  into  ihe  Union  on  an  equal  footing 
with  the  original  States."  was  read  the  second 
time,  by  unanimous  consent,  and  referred  to  the 
Committee  on  Public  Lands. 

The  bill,  entitled  'An  act  respecting  the  or- 
ganization of  the  Array,  and  for  other  purposes," 
was  read  the  second  time,  by  unanimous  con- 
sent, and  referred  to  the  Committee  on  Military 
Affairs. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
Work."  was  read  the  second  lime,  by  unanimous 
consent,  and  referred  to  the  same  committee. 

Mr.  Lacock  presented  the  petition  of  Samuel 
Smith,  attorney  for  Elisha  Allen,  an  ensign,  who 
acted  as  wagon-master  to  a  brigade,  praying  ad- 
ditional allowance  of  pay  therefor  ;  and  the  peti- 
tion was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs, 10  whom  was  referred  the  bill,  entitled  "An 
act  authorizing  John  Taylor  to  be  placed  on  the 
list  of  navy  pensioners,"  reported  the  same  with- 
out amendment. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 


the  amendment  of  the  House  of  Representatives 
to  the  bill,  entitled  "An  act  directing  the  manner 
of  appointing  Indian  ageata,  and  continuing  the 
act  for  establishing  trading-bouses  with  the  In- 
dian tribes,"  reported  the  same  without  amend- 
ment. 

Whereupon,  on  motion  by  Mr.  Williams,  of 
Tennessee, 

Resolred,  That  the  Senate  disagree  to  the  said 
amendment,  and  ask  a  conference  on  the  disa- 
greeing votes  of  the  two  Houses. 

Mr.  Williams,  of  Tennessee,  Mr.  Lacock,  and 
Mr.  Taylor,  were  appointed  the  managers  at 
the  said  conference,  on  the  part  of  the  Senate. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  the  legal  representatives 
of  George  Pearson,"  reported  jhe  same  without 
amendment.  v" 

Mr.  Morrow,  from  the  same  committee,  to 
whom  was  referred  the  amendments  of  the  House 
of  Representatives  to  the  bill,  entitled  "An  act 
to  extend  the  time  for  locating  Virginia  military 
land  warrants,  and  returning  surveys  thereon  to 
the  Qeneral  Land  Office  ;  and  for  designating 
the  western  boundary  line  of  the  Virginia  mili- 
tary tract,"  reported  the  same  without  amend- 
ment ;  and  the  Senate  concurred  therein. 

The  bill  for  the  relief  of  John  Hall,  late  major 
of  marines,  was  read  the  second  time. 

The  bill  to  suspend  for  a  limited  time,  the  sale 
or  forfeiture  of  lands,  for  failure  in  completing 
the  payment  thereon,  was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Militia,  to  whom 
was  referred  a  resolution  respecting  the  expe- 
diency of  setting  apart  and  appropriating  the  di- 
vidends which  shall  arise  from  the  shares  held 
by  the  Government  in  the  Bank  of  the  United 
Slates,  to  the  manufacture  of  arms  and  equip- 
ments for  arming  and  equipping  the  whole  body 
of  the  militia  of  the  United  Slates;  and,  on  mo- 
tion by  Mr.  Macon,  the  further  consideration 
thereof  was  postponed  until  the  first  Monday  in 
July  next. 

The  Senate  resumed  the  consideration  of  ihc 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  Smith  P.  Slocura,of 
Pawtuxet,  in  the  State  of  Rhode  Island;  and 
the  further  consideration  thereof  was  postponed 
until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  alter  and 
establish  ihe  boundary  line  between  the  State 
of  Mississippi  and  the  Alabama  Territory  ;  and, 
on  motion  by  Mr.  Leake,  the  further  considera- 
tion thereof  was  postponed  until  the  first  Monday 
in  July  next. 

The  bill  to  increase  the  compensation  of  cer- 
tain judges  of  the  courts  of  the  United  Slates,  was 
reported  by  the  committee  correctly  engrossed, 
and  the  blanks  having  been  filled,  on  ibe  question, 
"Shall  this  bill  pass  ?^'  it  was  determined  in  the 
affirmative — yeas  19,  nays  14,  as  follows  : 

y«As — Messrs.  Barbour,  Burrill,  Campbell,  Daf- 
gett,    Fromentin,    Gaillard,    Goldsborougb,  Horsey, 


ii 


(mi 


i 


'*    ; 


s  'Hunter,  Johnwn,  King,  Leake,  Otia)  Sanford,  Smith, 
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,.  »8toke«,  Tait,  Taylor,  and  Van  Dyke. 
•  :  ^'1  ?^Ai^»-[->Ie«srs.  Crittenden,  Dickerson,  Eppes,  La- 
»  :  .'.jcock,  MKcon,  Morril,  iMorrow,  Noble,  RoberU,  Rug- 
l  '■  :  vlea,  Stijrer,  Talbot,  Williams  of  Misaissippi,  and 
;     I  J!\|VVilJon. 

t:ii    Soii;<vas,  Retolted,  That  this  bill  pass,  and 

;•  I  .*-3ihat  thet  title  thereof  be,  "An  act  to  fix  the  com- 

./pensatiqn  of  certain  judges  of  the  courts  of  the 

s  United  Btates." 

:    ;  2      The  !j?enate  resumed,  as  in  Committee  of  the 

:    ;  ..'Whole,  \\\e  consideration  of  the  bill  for  the  relief 

jjjpf  Samuel  F.  Hooker  ;  and  the  bill  having  been 

*<irtfende4,  the  President  reported  it  to  the  House 

^jiecordirifrly ;  and  the  amendments  being  agreed 

.\o,  the  juriher  consideration   thereof  was  post- 

*l)oned  uptil  to-morrow. 

•.,    The  Senate  resumed,  as  in  Committee  of  the 

»}  I  I^'holeji+je  consideration  of  the  bill,  entitled  '-An 

''^   J^ct  fixint^  the  time  for  the  next  meeting  of  Con- 

.^ress;".and  the   further   con.^ideration    thereof 

^as  postponed  to,  and  made  the  order  of  the  day 

,  -i^or,  Tue^iday  next. 

'  :  .rf  The  Senate  resumed,  as  in  Committee  of  the 
i  ;  .;^hole,  |he  consideration  of  the  bill,  entitled  "An 
i  \  -.lict  to  authorize  the  payment  of  certain  certifi- 
»  \  -^ates ;"  ;»fld  the  bill  having  been  amended  by 
J  \ :  ^triking-out  the  third  section,  the  President  re- 
\  *i»'°'**'^  '*  '°  *^^  House  accordingly;  and  the 
'  •  |mendmi»nts  being  concurred  in,  it  was  ordered 
•  , «  io  be  enarossed,  and  the  bill  read  a  third  lime  as 
,•>■  *mendec|. 


II 


The  SJenate  resumed,  as  in  Committee  of  the 


i 


•'  ♦yhole.  the  consideration  of  the  bill  for  the  relief 

JAquilu  Giles ;  and  no  amendment  having  been 
ade  thereto,  the  President  reported  it  to  the 
ouse,  ^nd  the  bill  was  ordered  to  be  engrossed, 
id  rearfa  third  time. 
'5l7'^^*  Senate  resumed,  as  in  Committee  of  the 
•J^hole,  the  consideration  of  the  bill,  in  addition 
f)  'An  act  to  prohibit  the  introduction  of  slaves 
\*ito  any;{>ort  or  place  within  the  jurisdiction  of 
;je  Unitjd  States,  from  and  after  the  first  day  of 
January,  1300,"  and  to  repeal  certain  parts  of  the 
-'^me;  and  the  further  consideration  thereof  was 
^ostponeji  to.  and  made  the  order  of  the  day  for. 
.HO-raorroliv, 

:i  The  Sifnate  resumed,  as  in  Committee  of  the 

■   ;|Vhole,  i&e  consideration  of  the  bill  confirming 

i  .4^nthony^  Cavalier  and  Peter  Petit  in  their  claim 

^a  traci  vf  land;  and,  no  amendment  having 

;  Jieen  maije  thereto,  the  President  reported  it  to 

;  *«e  Hou.*e  accordingly  ;  and  it  was  ordered  to  be 

•    iiogrosseijl,  and  read  a  third  time. 

y    On  mciftton  by  Mr.  Campbell,  the  memorial  of 

:  le  President  and  Directors  of  the  Bank  of  the 

Jnited  States,  praying  certain  amendments  to  the 

^ct  mcoj-poraung  said  bank,  was  recommitted  to 

;he  Con^naiitee  on  Finance. 

1.7T^^  Seoate  resumed,  as  in  Committee  of  the 

fw-hole,  the  consideration  of  the  bill  for  the  re- 
f  of  Francis  Henderson ;  and,  on  motion  by  Mr 
,_  iLSON,  the  further  consideration  thereof  was 
:  i^ostponed  until  the  first  Monday  in  July  next. 
;  ;«  The  Senate  resumed,  as  in  Committee  of  the 
1  jWhole,  Reconsideration  of  the  bill,  entitled  'An 

1  •• 


act  to  provide  for  the  publication  of  the  Laws  of 
the  United  States,  and  for  other  purposes,"  to- 
gether with  ibt  amendment  reported  thereto  by 
the  Committee  on  the  Judiciary  ;  and,  the  amend- 
ment having  been  agreed  to,  the  further  consider- 
anon  thereof  was  postponed  until  to-morrow. 
iiT^*  f"^'^  resumed,  as  in  Committee  of  the 
VV  hole,  the  consideration  of  the  bill  to  repeal  part 
of  the  act,  entitled  'An  act  to  provide  for  survey- 
ing the  coasts  of  the  United  States ;"  and,  the  biU 
having  been  amended,  the  President  reported  it 
to  the  House  accordingly;  and,  the  amendments 
being  concurred  in,  the  bill  was  ordered  to  be  en- 
grossed, and  read  a  third  lime. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  'An 
act  making  further  appropriations  for  the  con- 
struction of  the  Cumberland  road  ;"and.noamend- 
ment  having  been  made  thereto,  the  President 
reported  it  to  the  House,  and  it  passed  to  a  third 
reading.  , 

The  Senate  resumed,  as  in  Committee  of  the 
vV  hole,  ihe  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  General  Moses  Porter,"  to- 
gether with  the  amendments  reported  thereto  by 
the  Committee  on  Public  Lands  ;  and,  the  amend- 
ments having  been  agreed  to,  the  President  re- 
ported the  bill  :o  the  House  amended  accord- 
ingly ;  and,  the  amendments  being  concurred  in 
they  were  ordered  to  be  engrossed,  and  the  bil( 
read  a  third  time  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Sarah  Dewees.  relict  and 
widow  of  William  Dewees.  deceased,  and  the 
legal  representatives  of  the  said  William  De- 
wees;" and,  no  amendment  having  been  made 
thereto,  the  President  reported  it  to  the  House, 
and  It  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Rodgers;"  and.  no 
amendment  having  been  made  thereto,  the  Pres- 
ident reported  it  to  the  House,  and  it  pa^ed  to  a 
third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entiiled  "An 
act  to  change  the  name  of  the  district  of  Erie  in 
the  Slate  ol  Ohio;"  and,  no  amendment  havin«» 
been  made  thereto,  the  President  reported  a  tS 
the  House,  and  it  passed  to  a  third  reading. 
«rT^®  Senate  resumed,  as  in  Committee  of  the 
VVhole,  the  consideration  of  the  bill  authorizing 
the  disposal  of  certain  lois  of  public  ground  in  the 
city  of  New  Orleans  and  town  of  Mobile;  and, 
the  bill  having  been  amended,  the  President 
reported  it  to  ihe  House  accordingly  ;  and,  the 
amendments  being  concurred  in,  the  bill  was  or- 
dered to  be  engrossed,  and  read  a  third  time. 


Wednesday,  April  8. 

The  bill  for  the  relief  of  Aquila  Giles  was  read 
a  third  time,  and  passed. 

The  amendments  to  the  bill,  entitled  "An  act 
for  the  relief  of  General  Moses  Porter,"  having 
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been  reported  by  the  committee  correctly  en- 
grossed, the  bill  was  read  a  third  time  as  amend- 
ed, and  passed. 

The  bill,  confirming  Anthony  Cavalier  and 
Peter  Petit  in  their  claim  to  a  tract  of  land,  was 
read  a  third  time,  and  passed. 

The  bill  to  repeal  part  of  the  act,  entitled  "An 
act  to  provide  for  surveying  the  coasts  of  the 
United  States,"  was  read  a  third  lime,  and  passed. 

The  bill  authorizing  the  disposal  of  certain  lots 
of  public  ground  in  the  city  of  New  Orleans  and 
town  of  Mobile,  was  read  a  third  time,  and  passed. 

The  amendment  to  the  bill,  entitled  "An  act 
to  authorize  the  payment  of  certain  certificates," 
having  been  reported  by  the  committee  correct- 
ly engro.-^sed,  the  bill  was  read  a  third  lime  as 
amended,  and  passed. 

The  bill,  entitled  "An  act  making  further  ap- 
ropriations  for  the  construction  of  the  Cumber- 
and  road,"  was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  Sa- 
rah Dewees,  relict  and  widow  of  William  De- 
wees, deceased,  and  the  heirs  and  legal  represent- 
atives of  the  said  William  Dewees."  was  read  a 
third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
Rodgers."  was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  to  change  the  name 
of  the  district  of  Erie,  in  the  State  of  Ohio.''  was 
read  a  third  time,  and  passed. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  Smith  P.  Slocum,  of 
Pawtuxet.  in  the  State  of  Rhode  Island  ;  and  the 
further  consideration  thereof  was  postponed  until 
the  first  Monday  in  July  next. 

Mr,  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Major  General  Brown,"  reported 
the  same  with  amendments  ;  which  were  read. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  the 
conference  proposed  on  the  disagreeing  votes  of 
the  two  Houses,  on  the  amendment  of  the  House 
of  Representatives  to  the  bill,  entitled  "An  act  to 
direct  the  manner  of  appointing  Indian  agents, 
and  continuing  the  'Act  for  establishing  trading 
houses  with  the  Indian  tribes,"  and  have  appoint- 
ed managers  at  the  said  conference  on  their  part. 
They  have  passed  the  bill  which  originated  in  the 
Senate,  entitled  "An  act  regulating  the  Stafi  of 
the  Army,"  with  amendments;  in  which  they  re- 
quest the  concurrence  of  the  Senate.  They  have 
also  passed  a^iH.  entitled  "An  act  to  provide  for 
erecting  addi'ifonal  buildings  for  the  accommoda- 
tion of  the  several  Executive  departments;"  a 
bill,  entitled  "An  act  for  the  relief  of  Thomas 
Miller  and  Stephen  Baker;"  a  bill,  entitled  "An 
act  for  the  relief  of  Benjamin  Birdsall  and  Wil- 
liam S.  Foster;"  a  bill,  entitled  "An  act  for  ihe 
relief  of  Frederick  Brown  ;"  a  bill,  entitled  "An 
act  to  continue  in  force  an  act,  entitled  'An  act 
relating  to  settlers  on  lands  of  the  United  Slates;" 
a  bill,  entiileJ  "An  act  for  the  relief  of  Seth 
Sprague,  and  others;"  and  also  a  bill,  entitled 
"An  act  making  appropriations  for  the  public 


buildings,  and  for  furnishing  the  Capitol  and 
President's  house;"  in  which  bills  they  request 
the  concurrence  of  the  Senate. 

The  seven  bills  last  brought  up  for  concurrence 
were  read,  and  severally  passed  to  the  second 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  in  addition 
to  "An  act  to  prohibit  the  introduction  of  slaves 
into  any  port  or  place  within  the  jurisdiction  of 
the  United  States,  from  and  after  the  first  day  of 
January,  in  the  year  of  our  Lord  1808,"  and  to 
repeal  certain  parts  of  the  same ;  and,  the  bill 
having  been  amended,  the  further  consideration 
thereof  was  postponed  until  to-morrow. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  public  buildings,  and  for  furnishing 
the  Capitol  and  President's  house."  was  read  the 
second  time,  by  unanimous  consent,  and  referred 
to  the  Committee  on  the  District  of  Columbia. 

The  bill,  entiiled  "An  act  to  provide  for  erect- 
ing additional  buildings  for  the  accommodation 
of  the  several  Executive  departments,"  was  read 
the  second  tiQ|^e,  by  unanimous  consent,  and  re- 
ferred to  the  Committee  on  the  District  of  Co- 
lumbia. 

The  bill,  entitled  "An  act  for  the  relief  of  Seth 
Sprague,  and  others,"  was  read  the  second  time, 
by  unanimous  consent,  and  referred  to  the  Com- 
mittee on  Commerce  and  Manufactures. 
j      The  bill,  entitled  "An  act  to  continue  in  force 
an  act,  entiiled    'An  act  relating  to  settlers  on 
I  lands  of  the  United  States,"  was  read  a  second 
I  lime,  by  unanimous  consent,  and  referred  to  the, 
I  Committee  on  the  Public  Lands. 

The  bill,  entitled  "  An  act  for  the  relief  of 
i  Benjamin  Birdsall  and  William  S.  Foster;"  the 
,  bill,  eniiiled  "An  act  for  tiie  relief  of  Thomas 
I  Miller  and  Stephen  Baker  ,"  and  the  bill,  enti- 
•  lied  "An  act  fur  the  relief  of  Frederick  Brown," 
i  were  severally  read  the  second  time  by  unani- 
mous consent,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Barbour,  from  the  Committee  on  Foreign 
Relations,  to  whom  was  referred  the  bill,  enti- 
tled "An  act  in  addition  to  the  act  for  the  pun- 
ishment of  certain  crimes  against  the  United 
States,  and  to  repeal  the  acts  therein  described," 
reported  the  same  with  amendments  ;  which  were 
read. 

On  motion  by  Mr.  Williams,  of  Tennessee, 
the  Senate  proceeded  to  consider  the  amendments 
of  the  House  of  Representatives  to  the  bill,  en- 
titled "An  act  regulating  the  Staff  of  the  Army," 
and  concurred  therein. 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  relief  of  Samuel  F.  Hooker;  and  no 
further  amendment  having  been  made  thereto,  it 
was  ordered  to  be  engrossed  and  read  a  third 
time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  ihe  bill,  entitled  "An 
act  to  provide  for  the  publication  of  the  Laws  of 
the  United  Slates,  and  for  other  purposes;"  and 
the  bill  having  been  further  amended,  on  motion 
the  Senate  adjourned. 
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;  Thuhsday,  April  9. 

•  j    Samoel  W.  Dana,  from  ibe  Slate  of  Coonec- 
l-fjticut,  took  his  seat  io  the  Senate. 
I   ••     On  motion  by   Mr.   Barbour,   it  was  unani- 
j     jbnously  agreed  to  suspend  the  third  rule  for  con- 
|:klucling:  business  in  the  Senate,  as  it  respects  the 
jhonoraBle  Mr.  Dana,   to   wit ;  "Every    member 
Iwhen  h^  speaks  shall  address  the  Chair,  standing 
iin  his  iflace,  and  when  he  has  finished  shall  sit 
JdowD."; 

I  The  t>enate  resumed,  as  in  Committee  of  the 
:  jMThole,:  the  consideration  of  the  bill,  in  addition 
r^lto  "An. act  to  prohibit  the  introduction  of  slares 
»  *  finto  anj^port  or  place  within  the  juri'^diction  of 
*  |ibe  Unijted  States  from  and  after  the  first  day  of 
j  January,  m  the  year  of  Mir  Lord  1808."  and  to 
ffepeal  ceruin  parts  of  the  same;  Mr.  Barbour 
Swas  retiuested  to  take  the  Chair,  and  the  bill 
"ihaving  been  amended,  the  President  resumed  the 
{Chair,  j|nd  it  was  reported  to  the  House  accord- 
ingly;  and  the  amendments  being  concurred  in, 
fhe  bill  iwas  ordered  to  be  cDgrossed  and  read  a 
jlhird  tirfie. 

1    The  ijill  for  the  relief  of  Samuel   F.   Hooker 

^as  reajl  a  third  time  and  passed. 

-,    ,    A  message  from  the  House  of  Representatives 

.  inforraejl  the  Senate  that  they  have  passed  the 

I  fbill,  whkch  originated  in  the  Senate,  entitled  'An 

f  act  to  tqake  valid  cer(«in  acts  of  the  justices  of 

ij  ^he  peace  in  the  District  of  Columbia,"  with  an 

♦  amendment,  in  which  jhey  request   the  concur- 


« 


I  ^stablisl^ment  of  naval  arsenals  and  other  pur- 
U  poses,  in  which  they  request  the  concurrence  of 
:\  Ihe  Senile. 

•  I  The  rfsolution  last  mentioned  was  read  twice 
:i*y  unanljBous  consent,  and  referred  to  the  Com- 
i^  Jrntee  oij  Naval  Affairs. 

-   The  if^nate  proceeded  to  consider  the  amend- 
lent  of  iJie  House  of  Representatives  to  the  bill, 
ntitled  'An  act  to  make  valid  certain  acts  of  the 
h  ip^'^'^^^^'^e  peace  in  the  District  of  Columbia;" 
Y  .nd  the  jfurther  consideration   thereof  was  post- 
'    ironed  ut»(il  to-murrow. 

The  Sifnate  resumed,  as  in  Committee  of  the 


r 


J  jVhole,  li^e  consideration  of  the  bill,  entitled  "An 
i.  set  to  prtjvide  for  the  publication  of  the  Laws  of 
j:  Jie  Unitfjd  States,  and  for  other  purposes;"  and 
t-  toe  bill  having  been  further  amended,  the  Presi- 
I  Jent  reported  it  to  the  House  accordingly  ;  and 
;  lie  amendments  being  concurred  in,  were  ordered 
\\9i  be  engrossed,  and  the  bill  was  read  a  third  time 
».*  |s  amen(ted. 
\.  •  Mr.  Marrow,  irom  the  Committee  on  Public 

•  pands,  1^  whom  was  referred  the  bill,  entitled 
?:  •An  act  jo  enable  the  people  of  the  Illinois  Ter- 
y  jtory  to  form  a  constitution  and  State  govern- 
^1  ^lent,  and  for  the  admission  of  such  Slate  into 
i?  rhe  Union  on  an  equal  fooling  wiih  the  original 
.imitates,"  reported  the  same   with   amendments; 

♦  I  X^hich  Were  read. 

jt  The  Senate  resumed,  as  in  Committee  of  the 
.j. Whole,  the  consideration  of  the  bill  for  the  relief 
>V^f  John  Hall,  laie  major  of  marines;  and  the  bill 
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having  been  amended,  the  Presioent reported  it 
to  the  House  accordingly  ;  and  the  amendment 
being  concurred  in,  the  bill  was  ordered  to  be 
engrossed  and  read  a  third  time— yeas  18,  navs 

12,  as  follows:  ' 

Yeas— Messrs.  Campbell,  Daggett,  Fromentin,  Gail- 
Itrd,  Goldsborough.  Horsev,  Hunter,  Johnson,  King, 
Leake,  Morn!,  Otis,  Sanfoixl,  Storer,  Tait,  Talbot,  Van 
Dyke,  and  Williams  of  Tcnnes8«e. 

^ATS — Messrs.  Barbour,  BurriU,  Crittenden,  Dick- 
erson,  Lacock,  Mscon,  Morrow,  Roberts,  Riiggles,  Tay- 
lor, Tichenor,  Williams  of  MassachusetU,  and  Wilson. 

On  motion  by  Mr.  Campbell,  the  Committee 
on  Finance,  to  whom  was  referred  the  petition 
of  John  Hasjett,  and  also  the  petition  of  Hiacynlh 
Laclotte,  were  discharged  from  the  farther  con- 
sideration thereof  respectively. 

Mr.  Campbell,  from  the  same  committee,  to 
whom  was  referred  the  bill,  entitled  "An  act  for 
the  relief  of  the  houses  of  Thomas  and  John 
Clifford,  Elisha  Fisher  and  Company,  Thomas 
Clifford  and  Son,  and  Thomas  Clifford,  of  Phil- 
adelphia, and  Charles  Wirgman,  of  Baltimore;" 
and  also  the  bill,  entitled  ''An  act  for  the  relief  of 
Gad  Worihington,"  reported  them  severally  with- 
out amendment. 

BANK  OF  THE  UNITED  STATES. 
Mr.  Campbell,  from  the  same  committee,  to 
whom  was  recommitted  the  memorial  of  the 
President  and  Directors  of  the  Bank  of  the  Uni- 
ted States,  reported  a  bill  supplementary  to  the 
act  entitled  *An  act  to  incorporate  the  subscri- 
bers to  the  Bank  of  the  United  States."  and  the 
bill  wa^  read  twice  by  unanimous  consent,  and 
considered  as  in  Committee  of  the  Whole;  and 
no  amendment  having  been  made  thereto,  the 
President  reported  it  to  the  House ;  and  the  bill 
was  amended.  Mr.  C.  aUo  laid  on  the  table  the 
following  documeni: 

TaiASUBT  Departmxkt,  April  7,  1818. 

Sib:  I  have  been  informed  by  the  president  of  the 
Bank  of  the  United  Sutes  that  the  board  of  directors 
have  appUed  to  the  Congress  of  the  United  States  for 
permission  to  issue  bills  and  notes  signed  by  other  per- 
sons than  the  president  and  cashier  of  that*bank.  The 
intimate  connexion  which  necessarily  eiisU  between 
that  institution  and  the  department  of  the  Executive 
Government  confided  to  my  direction  may  render  it  ex- 
cusable  on  my  part  to  present  to  the  Committee  on  Fi- 
nance, under  whose  consideration  the  subject  has  been 
placed  by  the  Senate,  some  of  the  reisons  which  appear 
to  be  necessarily  connected  with  the  application.  It  is 
not  my  intention  to  urge  the  sanction  of  the  commit- 
tee to  the  particular  modification  sought  by  the  bank. 
I  shall  attempt  only  to  satisfy  the  committee  that,  un- 
der the  existing  provisions  of  the  charter,  as  construed 
by  the  corporation,  it  is  impossible  to  put  into  cu-cula- 
tion  an  amount  of  bilk  of  suitable  denominations  to 
supply  the  necessary  and  indispensable  demands  of  the 
community. 

The  president  and  cashier  of  the  bank  have  to  sign 
and  countersign  all  the  bills  of  the  bank  and  of  iu 
various  offices.  They  have,  in  addition  to  the  ordina- 
ry duties  of  president  and  cashier  of  a  bank,  to  per- 
form all  the  duties  of  commissioner  of  loans  for  the 
Sute  of  PenuFylvania,  and  of  agents  for  the  payment 
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of   pensioners  of   every    description    for    that    State. 
They   are  necessarily  charged  with    the    general   su- 
perintendence of   all    the    offices  esUblished    by    the 
bank,    from  the   District   of   Maine    to   the    State    of 
Louisiana,    involving    a    most    extensive    correspond- 
ence, and  imposing  upon  them  an  examination  of  the 
weekly  returns  of  those  offices.     This  examination  is 
necessarily  imposed  upon  those  officers,  who  are  bound 
to  watch  over  the  interesU  of  the  bank  generally,  and 
to  supply  the  wanU  of  the  different  offices  ;  to  transmit 
specie  where  there  is  a  demand  for  it,  and  to  withdraw 
it  from  points  where,  from  the  course  of  trade  or  other 
causes,  it  may   have  temporarily  accumulated.     The 
duty  of  transmitting  the   public   funds  wherever  re- 
quired within  the  United  States  demands  and  receives 
their  unremitted  attention.     From  the  view  here  pre- 
sented of  the   various  and  imporUnt  duties  assigned 
to  them  by  the  charter,  many  of  which  are  so  intimate- 
ly connected  with   the   Government  as  to  constitute 
them  highly  important  officers,  it  will  be  readily  per- 
ceived that  but  a  very  small  portion  of  their  time  can 
be  devoted  to  the  mechanical  labor  of  signing  bills  and 
notes.     It  may,  indeed,  be  said  that  the  corporation, 
having  the  power  of  appointing   such  oncers  and  aer- 
rants  as   the  interest  of  the  institution  may  require, 
may  appoint  other  officers,  who  may  be  charged  with 
the  superintendence  of  the  interesU  of  the  inslilution 
generally,  and  of  course  with  the  correspondence,  and 
dutribuUon  of  the  capiul  of  the  bank  among  the  dif- 
ferent  offices,   according  to   their  various  wanu  and 
necessities  arising  out  of  the  course   of  trade,  or  any 
other  cause.     Such   a  course  might,  indeed,  be  pur- 
sued ;  but  It  would  be  an  entire  inversion  of  the  es- 
tablished principle  of  action,  not  only  in  institutions  of 
this  nature,  but  of  right  reason,   when   applied  to  all 
associations  whatsoever. 

The  signing  of  bills  and  notes  is  a  mere  mechanical 
act.  The  superintendence  of  an  institution  so  exten- 
sive and  complicated,  intimately  connected  not  only 
with  the  Government,  but  with  all  the  wants  and  con- 
veniences of  society,  especially  influencing  in  a  very 
high  degree  the  commercial  transactions  of  the  nation, 
requires  intellecU  of  more  than  ordinary  elevation,  and 
inJormation  as  various  as  the  wanu  and  conveniences 
of  civilized  society.  To  metamorphose  the  highest  of- 
ficers ol  the  institution  into  mere  machines,  the  ope- 
rations of  which  are  to  be  confined  to  tracing  certain 
characters  infinitely  repeated,  whilst  subordinate  offi- 
cera  or  aerianta  are  invested  with  duties  requiring  the 
highest  order  of  intellect  and  the  most  extensive  de- 
gree of  mlormation,  would  indeed  be  an  inversion  of 
the  established  ideas  of  the  moral  fitness  of  things. 

It  u  not  my  intention,  nor  is  it  the  wish  of  the 
bank,  to  relieve  the  president  and  cashier  from  the  me- 
chanical labor  of  signing  bills.  This  duty  will  always 
be  performed  by  them,  as  far  as  a  due  attention  to  their 
other  and  more  important  duties  will  permit. 

The  reasons  and  facU  which  I  have  presented,  in 
order  to  prove  that  it  u  impossible  for  the  president 
and  cashier  to  sign  the  bills  necessary  to  the  wanta 
and  convenience  of  the  community,  are  supported  by 
the  expenence  of  the  bank.  Twenty  offices  have  been 
established,  and  applications  for  others  remain  sus- 
pended from  the  impossibility  of  furnishing  tliem  with 
bills  lor  circulauon.  Two  of  those  which  were  organ- 
ized more  than  SIX  months  past  have  not  yet  been  sup- 
phed  with  bills  to  commence  operaUons.  Several  of 
those  established  *xx  the  .Western  country  have  been 
so  scantily  supplied  as  to  render  their  operations  ex- 
tremely circumscribed.     That  established  at  Aujrusta 
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in  Georgia,  will  probably  be  abandoned,  on  account  of 
the  impossibility  of  supplying  it  with  bills  to  make  the 
employment   of  capital  profitable.      It  is  understood 
that  the  measure  is  now  under  the  consideration  of  the 
directors.     It  will  be  hardly  necessary  to  prove  that 
the  failure  to  supply  the  different  offices  with  a  proper 
amount  of  bills  of  suitable  denominations  can   be  the 
result  of  nothing  but  the    impossibility   of  furnishing 
that  supply  under  the  provisions  of  the  charter.     The 
failure  must  be  ascribed  to  this  impossibility,  or  to  the 
negligence  of  the  officers  of  the  bank.     The  character 
and  standing  of  the  gentlemen  to  whom  the  neglect 
would  be  imputed  forbid  the  admission  of  the  charge. 
It  may,  indeed,  be  alleged  that  the  labor  of  issuing  bills 
will  be  daily  diminished,  as  the  supply  will  always  be 
increasing.  To  this  it  may  be  answered,  that  the  num- 
ber of  offices  for  some  time  to  come  will  be  increased, 
and  that,  as  the  labor  of  signing  bills  diminishes,  the 
tim«  necessarily  devoted  to  the  superintendence  of  the 
multiphed  and  varied  concerns  of  the  bank  will  in- 
crease ;  that,  according  to  the   course  of  trade,  billa 
issued  in  one  section  of  the  Union  will  accumulate  in 
another ;  and   that,  although  a  portion  of  those  bills 
may  in  the   ordinary  course   of  trade  find  their  way 
back,  or   be  diffused  over  other  portions,  so  as  to  di- 
minish in    a  considerable  degree   such  an  accumula- 
tion,  yet  a  considerable   portion  of  them    will  remain 
where  they  are   not  wanted,  whilst  local  deficienciea 
will  be  created  in  other  places.     If  the  bank  is  enabled 
to  issue  bUls  so  as  to  meet  the  demands   of  the  com- 
munity for  them,  it  will  be  iu  interest  to  supply  the 
local   wants   thus   created   by   new   emissions,   rather 
than  to  incur  the   expense  and  risk  of  transmitting 
those  which  have  accumulated   in   particular  districU 
to  where  they  are  wanted.     This  source  of  demand 
for  new  bills,  together  with  the  necessary  supplies  for 
lost  or  worn  bills,  will  find  ample  employment  for  two 
persons  who  shall   be   devoted  to  the  issuing  of  bills. 
If  the  bank  is  enabled  by  Congress  to  facilitate  the 
issuing  of  bills,    any    surplus    which    accumulates  in 
parUcular  districta  will  be  destroyed,  and  new  ones  is- 
sued to  supply  their  place,  and  circulated  where  they  . 
are  demanded.     It  is  the   practice   with  the  Bank  of 
England  never  to  reissue  their  bills.     It  is  not  beheved 
that  any  additional  security  is  derived  to  the  bank  or 
to  the  community  from  this  practice.     It  is  mentioned 
simply  to  present  to  the  mind  of  the  committee   the 
extensive  means  which   that   institution  possesses  of 
issuing  bills.     It  is  confidently  believed  that  neither 
the  governor  nor  deputy  governor  of  that  bank  ever 
signs  a  bill. 

I  understand  that  the  proposition  of  the  bank  is  to 
authorize  the  presidents  and  cashiers  of  the  various  of- 
fices to  issue  bills  for  their  offices  respectively.     This 
proposition  appears  to  me  to  be  injudicious.    The  mul- 
tiplication of  signatures  upon  bills,  beyond  the  neces- 
sity of  the  case,  is  an  evil  which  ought  not  to  be  per- 
mitted.    It  is,  however,  urged  in  favor  of  it   that  the 
bills  of  the  offices  are  intended   for   local   circulation, 
and  that  the  signatures  of  the  president  and  cashier  of 
an  office  will  be  more  likely  to  be  known  by  their  own 
districU  than  those  of  the  president  and  cashier  of  the 
bank   itself.     This  argument  is  specious  rather  than 
solid.     IS'ot  one  niaa  in  a  hundred  who  receives  bills  or 
notes  of  the  bank  can  have  any    other  knowledge  oi 
the  handwriting  of  the  persons  whose  names  are  sign- 
ed upon  the  bills  than  that  which  he  derives  from  the 
frequent  examination  and  comparison   of  the  signa- 
tures upon  the  bills  which  he  receives.     It  is,  moreo- 
ver, manifest  from  what  has  already  been  stated,  and 
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it  is  eaUKlished  by  uniTcrsal   experience,  that  bills  is- 

•  sued  at  the  offices  will  circulate  in  the  most  distant 
!  parts  of  the  nation  from  the  place  of  their  issue.  As 
^  •ithe  organiiation  of  the  bank  becomes  more  perfect, 
r.%ind  the  principles  upon  which  it  acts  become  more 

'<iten«iv€ily  known ;  as  it  will  by  experience  be  ena- 
bled to  correct  the  eccentricities  of  its  officers,  and 
discard  any  errors  which  its  own  directors  may,  from 
ifnadvert»;nce,  or  from  some  real  or  supposed  pressure, 
jiave  coDiDiitted,  the  circulation  of  iU  bills  will  become 
j ''   General,  apd  the  idea  of  locality  be  entirely  laid  aside. 

•  It  would,  Iherefore,  in  my  humble  opinion,  be  unwise 

•  «o  permit  the  presidents  and  cashiers  of  the  qffices  to 
^.  issue  bills  under  their  own  signatures  alone.  Two 
I  Ipfficers,  li?tiosc  time  should  be  exclusively  devoted  to 
j.  iigning  i)f  bills  and  notes,  with  the  occasional  aid 
*•  Which  tihj  would  receive  from  the  president  and 
'  vashier  oflthe  bank  in  signing  bills  of  large  denomina- 
f  Jtions,  would  give  to  the  bank  all  the  facilities  which 
i     «i  due  reiprd  to  the   interests  of  the  community  can 

^require.  ■ 

}    In  closing  this  communication,  it  may  be  proper  to 
tate  that,  independtnt  of  the  convenience  of  the  com- 
Dunity  und  the  interest  of  the  bank,  the  Government 
tself  has'a  direct  interest  in  conferring  upon  the  bank 
e  authority  of  issuing  notes  and  bills  with  more  fa- 
cility than  it  at  present  enjoys.     According  to  existing 
laws,  sp^te  and  the  bills  and  notes  of  the  Bank  of  the  i 
■United  ^ates  are  alone  receivable  in  all  payments  to 
ihe  GoTtjmment.     It  requires  no  argument   to  prove 
ihat  the  ijontributions  of  various  kinds  required  by  the 
OovernDMnt  from  the  citizens  cannot  at  this  time  be 
|>aid  in  specie.     It  is  not  in  the  power  of  Congress  to 
teive  to  it^  citizens  this  ability.     An   act  of  Congress 
ffill  not  l^rmg  from  foreign  regions  the  gold  and  silver 
j^oin  necctsary  to  effect  this  object.     But  it  can  cause 
♦0  be   pui  in   circulation  a  sufficiency  of  what  it  has 
^ade  a  legal  tender,  to  enable  the  citizens  who  may 

1  owe  the  iJovemment  to  dlk:harge  their  debts.     That 

2  ihe  necessary  supply  of  this  currency  has  not  been 
\  '■  furnished  is  notoriously  manifest ;  that  the  failure  to 
t  furnish  this  supply  has  been  the  result  of  the  incapa- 
'  t'lty  of  tjic  bank  to  sign  bills  according  to  the  provi- 
• :  j)ions  of  ihe  charter,  has,  I  trust,  been  satisfactorily 
;.  >stabiisbod. 

f  The  biU  now  upon  your  table  for  the  relief  of  the 
t     jpurchasets  of  the  public  land  is   in  a  considerable  de- 

}gne  the  result  of  that  incapacity.     It  is  certainly  true 

ithat  if  tlije  banks  had  not  been  improvidently  mulli- 
i  fclied  in  pertain  sections  of  the  T;nion,  the  Bank  of  the 
\-'  jL'nited  ^«tes  and  its  offices  wou^  have  consented  to 
I  ^  deceive  ai  specie  from  the  officer*  of  the  Government 
:  *  .he  bills  if  notes  of  the  local  banks,  which  would  have 
■  in  some  (iegree  prevented  the  pressure  which  is  now 
•"■   Operating  so  oppressively  in  the  northwestern  section 

ff  the  co\»ntry. 

J  This  p^per,  however,  it  must  be  recollected,  is  no 
■•  «legal  tender.  It  could  become  so  only  indirectly, 
i.  i  trough  ihe  agency  of  the  Bank  of  the  United  States. 
; ;  ^owevei  stable  the  banks  in  that  section  might  have 
i  J  !b€en  under  a  different  state  of  things  than  that  which 
;  -  .unfortunately  exists,  the  people  would  have  been  equal- 
'-;  p7  unabui  as  at  present  to  discharge  their  duties  to  the 
I '  iGovernruent  according  to  law;  and  this  inabihty 
I  ^would  necessarily  be  ascribable  to  the  incapacity  of 
»  >|the  bank  to  sign  the  amount  of  bills  necessary  to  ena- 
}  !ble  the  oommuuity  to  discharge  its  debts  to  the  Govern- 
^  !|n)ent.  The  Congress  is  now  apprized  of  the  emrr- 
i  'gency.  Specie  and  the  bills  of  the  Bank  of  the  Unit- 
!     ^ed  State*  alone  are  receivable  at  the  Treasury.    Spe- 
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cie  cannot  be  obtained  for  that  purpose.  Bdls  of  the 
Bank  of  the  Unitsd  States  cannot  be  put  into  circu- 
lation to  a  sufficient  amount  for  that  object,  because 
the  officers  of  the  bank  are  not  able  to  sign  them. 
The  power  ought  to  be  given,  the  bills  of  other  banks 
ought  to  be  receivable,  or  further  time  ought  to  be  al- 
lowed the  public  debtor  to  make  his  payments.  Sound 
policy,  probably,  would  require  the  application  of  the 
first  and  the  last  of  these  remedies.  The  power  of 
is.-:uing  bills  with  more  facility  would  not  affijrd  relief 
so  promptly  as  to  supersede  the  necessity  of  suspend- 
ing temporarily  the  time  of  payment.  The  suspension 
of  payment,  unaccompanied  by  other  relief,  would 
probably  find  the  public  debtors  at  the  expiration  of 
the  supension  but  little  improved  in  their  capacity  to 
discharge  their  debts. 

In  addition  to  the  foregoing  considerations  it  may 
be  proper  to  state  that  lands  to  a  great  amount  will  be 
sold  in  the  course  of  the  Summer,  Autumn,  and  Win- 
ter of  the  present  year,  in  the  Michigan  and  Missouri 
Territories.  The  bills  of  the  Western  banks,  which 
circulate  almost  exclusively  in  those  Territories,  have 
not  that  credit  and  currency  in  many  instances  which 
would  justify  their  receipt  at  the  Treasury  if  the  law 
permitted  it.  There  is  therefore  great  danger  that 
much  loss  will  be  sustained  in  the  sale  of  those  lands 
for  the  want  of  a  sound  circulating  medium  in  that 
section  of  the  Union.  The  losses  which  the  Treasury 
has  already  incurred  by  the  receipt  of  bills  and  notes 
of  banks  which  have  already  failed,  or  whose  credit  is 
doubtful,  strongly  indicate  the  necessity  of  avoiding 
further  loss  from  that  source,  even  at  the  risk  of  incur- 
ring a  greater  in  the  depreciated  price  which  may  con- 
sequently be  received  for  the  public  lands.  It  has  al- 
ready been  a.scertained  that,  of  the  special  deposites 
received  during  the  years  1816  and  1816,  more  than 
$^50,000  are  of  a  description  which  justifies  the  most 
serious  apprehension  of  the  eventual  loss  of  the  great- 
est portion  of  that  amount.  It  is  my  duty  to  suggest 
the  propriety  of  giving  more  efficient  remedies  against 
corporate  bodies  for  the  recovery  of  debts.  The  pow- 
er of  summoning  the  debtors  of  the  corporation  as 
garnishers,  as  in  cases  of  attachment  again.st  absent 
debtors,  is  respectfully  submitted  to  the  consideration 
of  the  committee. 

I  remain,  with  sentiments  of  the  highest  respect, 
your  most  obedient  and  very  humble  servant, 

WM.  H.  CRAWFORD. 

Hon.  G.  W.  Campbkll,  Chairman  Com.  Finance. 


Friday.  April  10. 

Mr.  S.4NF0RD,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  bill,  entitled  "An  act  to  establish  a  port  of 
entry  and  delivery  at  Cape  Vincent,  at  the  fork 
of  Lake  Ontario  and  the  head  of  the  river  St. 
Lanrreoce;"  and  the  bill,  eotitled  "An  act  to 
abolish  the  port  of  delivery  established  at  the 
mouth  of  Slade's  Creek,  la  the  State  of  North 
Carolina  ;  the  bill,  entitled  "Ao  act  for  the  relief 
of  Seth  Sprague  and  others;"  and  also  the  bill, 
entitled  "An  act  for  the  relief  of  Joseph  Thorn," 
reported  the  same  severally  without  amendment. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Thomas  Miller  and  Stephen  Ba- 
ker," reported  the  same  with  amendments  ;  which 
were  read. 
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The  Senate  resumed  the  consideration  of  the 
amendment  of  the  House  of  Representatives  to 
the  bill,  entitled  "An  act  to  make  valid  certain 
acts  of  the  justices  of  the  peace  in  the  District  of 
Columbia;"  and  disagreed  thereto. 

Mr.  Barbol'r  presented  the  memorial  of  Rich- 
ard Bland  Lee,  commissioner  under  the  claims' 
law,  praying  additional  compensation  for  his 
services;  and  the  memorial  was  read. 

Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  resolution  direct- 
ing the  completion  of  the  survey  of  the  waters  of 
the  Chesapt-ake  Bay,  and  fur  the  establishment 
of  naval  arsenals,  and  other  purposes,  reported  the 
same  without  amendment. 

The  following  Messag-  was  received  from  the 
Pre8IDEnt  or  the  United  States: 
To  ihe  Senate  of  the  United  States'.- 

In  compliance  with  the  resolution  of  the  Senate, 
requesting  me  to  cause  to  be  laid  before  them  a  list  of 
the  names  of  the  several  agenU  of  Indian  affiiir:j,  and 
of  the  agents  of  Indian  tradingJiouses,  with  the  pay 
and  emolument  of  the  agents  respectively,  I  now  trans- 
mit a  report  from  the  becreUry  of  War,  which  con- 
tains the  mformation  required. 

J.^MES  MONROE.    • 
Washixbtqx,  April  9,  1818. 

The  Message  and  accompanying  report  were 
read,  and  referred  to  the  Committee  on  Military 
Alidirs. 

The  following  Message  was  also  received  from 
the  Phesiuent  of  the  United  States  : 
To  the  Senate  of  the  United  States. 
■  In  comphance  with  a  resolution  of  the  Senate  re- 
specting the  supplies  of  the  Northwestern  army,  within 
certain  periods  therein  specified,  by  contractors,  com- 
missaries, and  agenU,  and  the  expense  thereby  in- 
curred, I  now  transmit  to  them  a  report  from  the  Sec- 
reury  of  War,  which,  with  the  documenU  accompa- 
nying It,  will  afford  the  information  required. 

JAMES  MONROE. 
Afjiii  10,  1818. 

The  Message,  together  with  the  report  and  ac- 
companying documents,  were  read. 

Mr.  Roberts,  from  the  Committee  of  Claims 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  John  Anderson,"  reported  the 
same  without  amendment. 

Mr.  GoLDSBORouGH,  from  the  Committee  on 
the  District  of  Columbia,  to  whom  was  referred 
the  bill,  entitled  "An  act  making  appropriations 
for  the  public  buildinss  and  for  furnishing  the 
Capitol  and  President's  House,"  reported  the  same 
with  amendments. 

Mr.  GoLD8BORouoH,from  the  same  committee 
to  whom  was  referred  the  bill,  entitled  ''An  act  to 
provide  for  erecting  additional  buildings  for  the 
accommodation  of  the  several  Executive  depart- 
ments." also  reported  the  same  with  an  amend- 
ment. 

The  Senate  resumed  the  consideration  of  the 
bill  supplementary  to  the  act,  entitled  "An  act  to 
incorporate  the  subscribers  to  the  Bank  of  the 
United  States;"  and  the  further  consideration 
thereof  was  postponed  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 


Whole,  the  consideration  of  the  bill  to  suspend 
lor  a  limited  time  the  sale  or  forfeiture  of  land* 
for  failure  in  completing  the  payment  thereon- 
and  the  bill  having  been  amended,  the  President 
reported  it  to  the  House  accordingly,  and  the 
amendments  being  concurred  in,  the  bill  was  or- 
dered to  be  engrossed  and  read  a  third  time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  incorporate  the  Colum- 
bian Institute,  for  the  promotion  of  arts  and  sci- 
ences;"  a  bill,  entitled  "An  act  to  increase  the 
pay  ol  the  militia  while  in  actual  service,  and  for 
other  purposes ;"  a  bill,  entitled  "An  act  to  author- 
ize the  payment,  in  certain  cases,  on  account  of 
Treasury  notes  which  have  been  lost  or  de- 
stroyed ;"  a  bill,  entitled  "An  act  for  the  relief  of 
Benjamin  Berry;"  a  bill,  entitled  'An  act  for  the 
relief  of  Mary  Sullivan;"  a  bill,  entitled  "An  act 
for  the  relief  of  Jonathan  Amory,  jr.,  and  of  the 
representatives  ol  Thomas  C.  Amory, deceased  ;" 
and  also  a  bill,  entitled  "An  act  for  the  relief  of 
the  widow  and  children  of  Jacob  Graeff,  de- 
ceased;" in  which  bills  they  request  the  concur- 
rence of  the  Senate. 

The  seven  bills  last  mentioned  were  read,  and 
severally  passed  to  the  second  reading. 

The  bill,  entitled  "An  act  to  incorporate  the 
Columbian  Institute,  for  the  promotion  of  arts 
and  sciences."  was  read  the  second  time  by  unani- 
mous consent,  and  referred  to  the  Committee  on 
the  District  of  Columbia. 

The  bill,  entitled  "An  act  to  increase  the  pay 
of  the  militia  while  in  actual  service,  and  for 
other  purposes,"  was  read  the  second  time  by 
unanimous  consent,  and  referred  to  the  Commit- 
tee on  the  Militia. 

The  bill,  entitled  "An  act  to  authorize  the  pay- 
ment, in  certain  cases,  on  account  of  Treasury 
notes  which  have  been  lost  or  destroyed,"  was 
read  the  second  time  by  unauimous  consent,  and 
referred  to  the  Committee  on  Finance. 

The  bill,  entitled  "An  act  for  the  relief  of  Ben- 
jamin Berry;"  the  bill,  entitled  "An  act  for  the 
relief  ol  Mary  Sullivan;"  the  bill,  entiUed  "An 
act  lor  the  relief  of  Jonathan  Amory,  jr.,  and  of 
the  representatives  of  Thomas  C.  Amory,  de- 
ceased;" and  also  the  bill,  entitled  "An  act  for 
the  relief  of  the  widow  and  children  of  John 
Graeff.  deceased,"  were  severally  read  the  second 
time  by  unanimous  consent,  and  severally  refer- 
red to  the  Committee  of  Claims. 

The  amendments  to  the  bill,  entitled  "An  act 
to  provide  for  the  publication  of  the  Laws  of  the 
United  States,  and  for  other  purposes,"  baring 
been  reported  by  the  committee,  correctly  en- 
grossed, the  bill  was  read  a  third  time,  as  amended, 
and  passed. 

The  bill,  in  addition  to  "An  act  to  prohibit  the 
introduction  of  slaves  into  any  port  or  place 
within  the  jurisdiction  of  the  United  States,  from 
and  after  the  first  day  of  January,  in  the  year  of 
our  Lord  1808,"  and  to  repeal  certain  parts  of  the 
same,  was  read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  John  Hall,  late  major 
of  marines,  was  read  a  third  time,  and  passed. 
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i>  The  Sfoate  resumed,  as  in  Committee  of  the 
4Vhole,  tfte  coDsideralJon  of  the  bill,  entitled  ''An 
^ct  authorizing  John  Taylor  to  be  placed  on  the 
)ist  of  navy  pensioners  ;"  and  on  motion  of  Mr. 
Pait,  thd  furiher  consideration  thereof  was  post- 
poned until  the  first  Monday  in  July  next. 

..  STATISTICS  OF  THE  UNITED  STATES. 

i,  Mr.  Barbour,  from  the  committee  to  whom 
was  referred  the  resolution   authorizing  a   sub- 
scription! for  five  hundred   copies  of  Statistical 
iVonals,  hroposed  to  be  published  by  Adam  Sey- 
fcert,  and   the  purchase  of  a  certain  number  of 
Copies  of  a  Statistical  View  of  the  Commerce  of 
jfhe   Unijed  States,  by  Timothy  Pitkin,  made  a 
Report,  accompanied  by  a  bill  authorizing  a  sub- 
scription; (or   the   Statistical    Annals   by  Adam 
^eybert,iand  the  purchase  of  Pitkin's  Statistics; 
'tnd  the  report  and  bill  were  read,  and  the  bill 
passed  tQithe  second  reading. 
;  The  report  is  as  follows : 

•   That  th|e  manuscript  of  Dr.  Seybert'a  work  has  been 
tobmitted|to  their  inspection,  and,  in  their  opinion. 
It  combines  a  mats  of  various  and  valuable  facts  and 
piaterials,: collected  with  thorough  diligence  from  au- 
.Jbentic  documents,  lucidly  and  conveniently  arranged 
yind  meth(/dized.     Its  main  object  appears  to  be  to  fur- 
liisb  complete  information  as  to  the  past  and   present 
ktate  of  tt(it>  population,  navigation,  commerce,  manu- 
\^cturea,  aymy,  navy,  public  lands,  and  finances  of  the' 
United  Slates,  and  a  series  of  important  facts  in  rela- 
tion  to   these  and  other  connected   subjects,  is  con- 
densed ini(-  tabular  forms  and  statements,  exhibiting 
^n  one  view  an  entire  and  comparative  history  of  each 
.object.     To  this  work  much  time,  industry,  and  abil- 
ity must  have   been   devoted ;  and  it  forms  a  vast  de- 
']j)0«itory  of  information,  the  whole  of  which  is  useful 
^nd  interesJting,  and  some  of  which,  from  the  confla- 
Ration    of    the    public   offices    and    other    untoward 
^vents,  is  inow,  perhaps,  nowhere  else    preserved.     It 
^ust  be  apparent,  then,  that  this  work  must  be  deemed 
^ecessary  «nd  acceptable  to   every  functionary  of  the 
viovernmrnt  of  the  United  States,  either  in  its  admin- 
istrative  fir  legislative   departments.     It  was    princi- 
pally for  fkeir  use  the  work  was  designed.     It  will  ex- 
pedite anh  facilitate   the  performance  of  their  respec- 
'live  dutieti,  and  it  is  therefore  natural  and  proper  that 
it  should  receive  their  protection  and   encouragement. 
It  appeari  to  the  committee   altogether   hopeless  that 
the  publioation  of  these  Statistical  Annals  can  other- 
wise b«   obtained.     It  will  not  be  undertaken  by  the 
author  at  bis  own  risk.     From  the  variety  of  numeri- 
cal tables  the  expense  uf  printing  would  considerably 
fxceed  tltat  of  ordinary  books ;  and  as  profit  cannot 
be  expected  from   the  sale  of  a  work  which,  from  its 
Mature,  cajn  never  be  in  a  certain  sense  popular,  there 
is  no  indiicement  to  stimulate  the  enterprise  of  a  book- 
seller.    Works  of  a  similar  description  in  other  coun- 
tries havf  frequently  been  published  at  the  national 
charge;  and  surely  there  is  something  in  the  nature  of 
our   liberal   institutions   that   uugbt   to   induce   us,  as 
freely  as  |tny  other  nation,  to  give  publicity  to  all  we 
.have  doDf,  as  fully  to  develop  the  principles  of  our 
"policy,   aiid  to  ascertain   as  clearly  the  causes  of  uur  ! 
prosperitAj.     Ani^'#  may  be  added  that  the  best  mode 
of  derivibi;  benefit  from  experience,  of  rendering  what 
18  valuabjf  in  our  system  of  political  economv  ()erma- 
nent,  an^:  of  reforming  what  is  injudicious  and  erro- 


neous, can  best  be  suggested  by  a  systematic  oollation 
of  the  facts  and  principles  on^which  that  system  is 
established. 

The  most  of  the  foregoing  remarks  are  likewise 
strictly  applicable  to  Mr.  Pitkin's  published  work, 
entitled  "Commercial  Statistics  of  the  United  States." 
It  is  a  work  of  undoubted  merit  and  utility ;  its  facts 
are  drawn  from  authentic  official  documents,  and  its 
numerical  tables  and  calculations  exhibit  great  indus- 
try and  accuracy  of  research.  It  is  understood  that, 
intrinsically  valuable  as  this  work  is,  it  has  produced 
little  or  no  profit  to  the  publisher  or  the  author ;  and 
it  appears  to  the  committee  it  would  be  unjust  and 
ungrateful  to  distinguish  one  of  these  works  by  the 
praise  and  patronage  of  Congress,  and  leave  the  other 
unnoticed  and  unrewarded.  The  committee  are  there- 
fore of  opinion  that  a  subscription  for  both  these  works 
ought  to  be  authorized,  and  report  a  bill  for  that  pur- 
pose. 


Satdrday,  April  11. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Major  Loring  Austin  and  George 
R.  Wells;"  the  bill,  entitled  "An  act  for  the  relief 
of  Jonathan  Amory,  junior,  and  of  the  represen- 
tatives of  Thomas  C.  Amory,  deceased ;"  the  bill, 
entitled  '*An  act  for  the  relief  of  Benjamin  Ber- 
ry ;"  the  bill,  entitled  "An  act  for  the  relief  of 
the  widow  and  children  of  Jacob  Graetf,  de- 
ceased ;"  and  also  the  bill,  entitled  "An  act  for 
the  relief  of  Mary  Sullivan."  reported  the  same 
severally  without  amendment. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill,  entitled  "An  act  for  the  relief  of 
the  legal  representatives  of  George  Pearson ;" 
and  no  amendment  having  been  made  thereto, 
the  Presioe.nt  reported  it  to  the  House,  aud  it 
passed  to  a  third  reading. 

The  bill  authorizing  a  subscription  for  the  Sta- 
tistical Annals,  by  Adam  Seybert,  and  the  pur- 
chase ut  Piikin^s  Commercial  Statistics,  was  read 
the  secoud  lime. 

The  bill  to  suspend  for  a  limited  time  the  sale 
or  forfeiture  o(  lands,  for  failure  in  completing 
the  payment  thereon,  was  read  a  third  lime,  and 
pa.>>sed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  in  addition  t()  the  'Act  for  the  punishment  of 
certain  crimes  against  the  United  States,  and  to 
rei»eal  the  acts  therein  described,"  together  with 
the  amendments  reported  thereto  by  the  Com- 
mittee on  Foreign  Relations  ;  and  the  amend- 
ments having  been  agreed  to,  the  bill  was  report- 
ed to  the  Hou>e  amended  accordingly;  and  the 
amendments  being  concurred  in,  they  were  or- 
dered tu  be  eiigros!(ed,  and  the  bill  was  read  a  third 
lime  as  amended. 

A  message  from  the  House  of  Representatives 
informed  (lie  Senate  that  the  House  insist  on 
iheir  amendment  tu  the  bill,  entiiled  "An  act  to 
make  valid  certain  acts  uf  the  justices  of  the 
peace  in  the  District  of  Columbia."  They  a.>k  a 
conference  upon  the  subject  of  the  disagreeing 
vutes  of  the  two   Huuses,  aud   have  appointed 
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managers  oo  their  part.  They  have  pasjted  a  bill, 
entitled  "An  act  for  the  relief  of  Jonas  Harrison  ;'' 
a  bill,  entitled  "An  act  for  the  relief  of  John  Dil- 
lon;" a  bill,  entitled  "An  act  for  the  relief  of  a 
company  of  rangers;"  a  bill,  entitled  "An  act 
for  the  relief  of  Captain  Henry  Gist  and  Cap- 
tain Benjamin  Johnson;"  a  bill,  entitled  "An 
act  for  the  relief  of  volunteer  mounted  cavalry;" 
and  a  bill,  entitled  "An  act  for  the  relief  of  Henry 
King;"  in  which  bills  they  request  the  concur- 
rence of  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
bill  supplementary  to  the  act,  entitled  "An  act  to 
incorporate  the  subscribers  to  the  Bank  of  the 
United  States;"  and,  after  debate,  adjourned  to 
Monday  morning. 


Monday,  April  13. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
the  bill,  entitled  "An  act  for  the  relief  of  John 
Work,"  reported  the  same  without  amendment. 

On  motion  by  Mr.  Tait,  the  Committee  on 
Naval  Affairs,  to  whom  was  referred  the  memo- 
rial of  Jairus  Loomis  and  James  Basset,  sailing 
masters  in  the  Navy  of  the  United  States;  also 
the  resolution  instructing  them  to  inquire  into 
the  expediency  of  providing  by  law  for  enforcing 
the  attendance  of  witnesses  before  naval  courts 
martial ;  and  also  the  bill  to  authorize  the  estab- 
lishment of  naval  depots  and  dock-yards;  toge- 
ther with  the  Message  of  the  President  of  the 
United  States  of  the  23d  of  March,  1848,  upon 
that  subject,  were  discharged  from  the  f^urther 
consideration  thereof  respectively. 

The  bill,  entitled  "An  act  for  the  relief  of  Hen- 
ry King,"  was  read  the  first  and  second  times  by 
unanimous  consent,  and  referred  to  the  Commit- 
tee of  Claims. 

The  bill,  entitled  "An  act  for  the  relief  of  Cap- 
tain Henry  Gist  and  Captain  Benjamin  Johnson.'' 
was  read  twice  by  unanimous  consent,  and  re- 
ferred to  the  same  committee. 

The  bill,  entitled  "An  act  for  the  relief  of  vol- 
unteer mounted  cavalry,"  was  read  twice  by 
unanimous  consent,  and,  on  motion  by  Mr.  La- 
cock,  referred  to  the  Committee  on  Military  Af- 
fairs. 

The  bill,  entitled  "An  act  for  the  relief  of  a 
cotnpany  of  rangers."  was  read  twice  by  unani- 
mous consent,  and  referred  to  the  same  commit- 
tee. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
Dillon,"  was  read  twice  by  unanimous  consent, 
and  referred  to  the  Committee  on  Finance. 

The  bill,  entitled  "An  act  for  the  relief  of  Jonas 
Harrison,"  was  read  twice  by  unanimous  consent, 
and  referred  to  the  same  committee. 

The  amendments  to  the  bill,  entitled  "An  act 
in  addition  to  the  'Act  for  the  punishment  of  cer- 
tain crimes  against  the  United  States,  and  to  re- 
peal the  acts  therein  described,"  having  been 
reported  by  the  committee  correctly  engrossed, 
the  bill  was  read  a  third  time  as  amended,  and 
passed. 


The  bill,  entitled  ''An  act  for  the  relief  of  the 
legal  representatives  of  George  Pearson,"  was 
read  a  third  time,  and  passed. 

On  motion,  it  was 

Resolved,  That  the  Senate  insist  on  their  dis- 
agreement  to  the  amendment  of  the  House  of 
Representatives  to  the  bill,  entitled  "An  act  to 
make  valid  certain  acts  of  the  justices  of  the 
peace  in  the  District  of  Columbia,"  and  agree  to 
the  conference  proposed  thereon. 

Mr.  Daggett,  Mr.  Goldsborodgh,  and  Mr. 
BuRRiLL  were  appointed  the  managers  on  the 
part  of  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
bill  supplementary  to  the  act,  entitled  "An  act  to 
incorporate  the  subscribers  to  the  Bank  of  the 
United  States,  [authorizing  the  appointment  of 
a  Vice  President  and  Deputy  Cashier,  for  the 
greater  facility  of  signing  the  bills;]  and  the  bill 
having  been  amended,  on  the  question,  "  shall  this 
bill  be  engrossed  and  read  a  third  time?"  it  was 
determined  in  the  affirmative— yeas  17,  nays  14, 
as  follows : 

Ykas — Messrs.  Barbour,  BurriJI,  Campbell,  Critten- 
den, Daggett,  Dana,  Dickerson,  Eppes,  Hunter,  King, 
Leake,  Morrow,  Otis,  Stokes,  btorer,  Tait,  Tichenor. 

Nats — Messrs.  Fromentin,  Gaillard,  Horsey,  La- 
cock,  Macon,  Noble,  Ruggles,  Sanford,  Smith,  Talbot, 
Van  Dyke,  Williams  of  .Mississippi,  Williams  of  Ten- 
nessee,  and  Wilson. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  the  subject 
was  referred,  reported  a  bill  fixing  the  compensa- 
tion of  Indian  agents  and  factors;  and  the  bill 
was  read  twice  by  unanimous  consent. 

Mr.  Barbocr,  from  the  Committee  on  Foreiga 
Relations,  to  whom  was  referred  the  Message 
from  the  President  of  the  United  States  of  the 
19ih  March,  1818,  respecting  a  commercial  agree- 
ment with  the  Netherlands,  reported  a  bill  con- 
cerniug  tonnage  and  discriminating  duties  in 
certain  cases ;  and  the  bill  was  read  twice  by  unaa- 
imous  consent. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  promote 
the  progress  of  useful  arts,  and  to  repeal  the  acts 
heretofore  made  for  that  purpose,  together  with 
the  amendments  reported  thereto  by  the  select 
committee  ;  and,  on  motion  by  Mr.  Daggett,  the 
further  consideration  thereof  was  postponed  until 
the  first  Monday  in  July  next. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  memorial  of 
John  Brooks,  of  the  State  of  Ohio,  made  a  report, 
accompanied  by  a  resolution,  that  the  prayer  of 
the  petitioner  ought  not  to  be  granted.  The 
report  and  resolution  were  read,  and  agreed  to. 

On  motion,  by  Mr.  Ca.mpbell,  the  Committee 
on  Finance,  to  whom  was  referred  the  report  of 
the  Secretary  of  the  Treasury,  prepared  in  obedi- 
ence to  a  resolution  of  the  Senate  of  the  11th  of 
December,  1817,  relative  to  the  prompt  settlement 
of  public  accounts,  were  discharged  from  the  fur- 
ther consideration  thereof. 

Mr.  Williams,  of  Tennessee,  from  the  mana- 
gers on  the  part  of  the  Senate,  at  the  conference 
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jjoa  the  amendment  of  the  House  of  Representa- 
"Uiyes  to  \\ie  bill,  entitled  'Aq  act  directing  the 
tjmanner  of  appointing  Indian  agents,  and  contin- 
*jUing  the  net  for  establishing  trading-houses  with 
*;3ii»e  Indian  tribes,"  made  the  following  report: 

j;     That  tbje  committee  of  conference  on  the  part  of  the 

.;  Senate  m«i  the  committee  on  the  part  of  the  House  of 

;'ficpreacnt»tiTe«  on  the    dicagreement  relative  to  the 

^laid  ameDcdment,  and  agreed  to  recommend  to  the  two 

wlfouses — '■ 

I*.      1.  Tbaf  the  Senate  recede  from  their  diaagreement 

\-.U>  the  said  amendment 

j  \      2.  That  the  said  bill  be  further  amended,  by  striking 

,/0u<  of  theaecond  section  thereof  in  the  first  line,  the 

•^word  "fir*t  day  of  April  neit,"  and  inserting  instead 

'  J  "eighteenth  instant." 

^  i        \ 

i]  ILLINOIS  TERRITORY. 
'J  The  Senate  resumed,  as  in  Committee  of  the 
? )  Airhole,  t jie  consideration  of  the  bill,  entitled  "An 
'•ajct  to  eniible  the  people  of  the  Illinois  Territory 
j  jt^  form  a'ponstitution  and  State  government,  and 
.jf|r  the  aijraission  of  such  State  into  the  Union, 
:jca  an  ecjual  footing  with  the  original  States." 
ijt^igether  with  the  amendments  reported  thereto 
J  J  by  the  Committee  on  Public  Lands. 
;|  A  motion  was  made,  by  Mr.  Tait.  to  postpone 
iUlie  further  consideration  thereof  until  the  fourth 


■■Hl'f'"' 


j„      rf^tion  was  debated,  and  was  supported 

;|by  Mr.  T^iT,  not  from  any  disposition  to  oppose 
*♦'-  admission  of  this  State  into  the  Union,  but 


;vt&e 


^^^..  the  ground  that  there  was  not  sufficiently  au- 
^i^entic  iciformation  that  its  population  was  forty 
^, iliousandjias  stated  from  conjecture,  or  even  that 
j';iis  populajtion  was  sufficient  to  entitle  it  to  a  rep- 


j-'TCsentatitp  in  Congress. 
l;^     To  this  argument,  M 


„     , -essrs.  Morrow,  Talbot, 

*^»nd  Barbdur,  replied,  and  opposed  the  postpone- 
^iinent,  bekijeving  the  evidence  on  this  head  to  be 
l»so  strong  is  to  admit  of  no  doubt. 
^\  The  question  on  the  proposed  postponement 
J.  ■»^as  decided  in  the  negative — yeas  4,  nays  29,  as 
^  jfollows :  ,; 

11  *  YxAB— :ife86rs.  Daggett,  King,  Sanford,  and  Tait. 
Jj  ;  Nats — ^^Uessrs.  Barbour,  burriU,  Campbell,  Critten- 
-jurn,  Dantiy  Dickerson,  Eppes,  Fromentin,  Horsey, 
tjliunter,  J(pnson,  Lacock,  Leake,  Macon,  Morril,  Mor- 
\iTftw,  Nobfe,  Otia,  Ruggles  Smith,  Stokea,  Storer, 
^r'^albot,  lUylor,  Tichenor,  Van  Dyke.  Williams  of 
*.*JJi*8i8aipp|-,  Williams  of  Tennessee,  and  Wilson. 

1^  ^  The  apiendments  having  been  agreed  to.  and 
rtfie  bill  f^fTiher  amended,  the  bill  was  reported  to 
tt^ie  Hou^^  accordingly  ;  and  the  amendments 
L  being  co»)curred  in,  they  were  ordered  to  be 
Jl  engrossed,'  and  the  bill  be  read  a  third  time  as 
((^mended 


) 


Tuesday,  April  U.    - 
li':  i  On  motion,  by  Mr.  Sanford,  the  Committee 
I]  cja  Pensions  were  directed  to  inquire  into  the  pro- 
|,priety  of  (granting  a  pension  to  George  Bell. 
Si  ■  Mr.  Horsey  submitted  the  following  motion 
♦  :  ^r  consi(jjeration  ;  ' 

f !  r  Rttoivedf,  That  the  Secretary  of  the  Treasury  pro 
Ijciie,  and  Jjiy  before  the  Senate  of  the  Umted  Stated 

{'  ;• 

I  ^ 


immediately  after  the  commencement  of  the  neit  aea« 
fion  of  Congress,  a  statement  showing  what  sum  waa 
actually  paid  by  the  sul>»cribers,  on  account  of  the 
capital  stock  of  the  Bank  of  the  United  States,  at  the 
several  times  of  payment  prescribed  by  the  charter,  in 
gold  and  Sliver  coin,  and  what  sum  in  the  funded  debt 
of  the  United  Sutea.  AUo,  showing  the  amount  of 
capiul  stock  of  the  said  bank,  as  the  same  may  then 
be,  specifying  what  proportion  thereof  is  of  gold  and 
sUver  coin,  and  what  proportion  is  of  the  funded  debt. 
Also,  showing  the  amount  of  the  debts  due  to  the  said 
bank,  specifying  the  amount  due  at  Philadelphia,  and 
the  amount  due  at  the  offices  of  discount  and  deposite, 
respectively.  Also,  showing  the  amount  of  the  money 
deposited,  specifying  the  amount  thereof  deposited  at 
Philadelphia,  and  the  amount  deposited  at  the  offices 
of  discount  and  deposite,  respectively,  and  discriminat- 
ing between  the  amount  of  the  depositee  made  by  indi- 
viduals, and  the  amount  made  on  account  of  the  pub- 
lic. Also,  showing  the  notes  in  circulation,  specifying 
the  amount  payable  at  the  bank  in  Philadelphia,  and 
the  amount  payable  at  the  officea  of  discount  and 
deposite,  respectively. 

Mr.  Barbour  presented  the  petition  of  John  B. 
Timberlake.  praying  provision  for  an  equitable 
adjustment  of  his  accounts,  as  purser,  with  the 
Navy  Department  ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  Naval  Aflairs. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee 00  Military  Affairs,  to  whom  was  referred 
the  bill,  entitled  '"An  act  respecting  the  organi- 
zation of  the  Army,  and  for  other  purposes," 
reportedMhe  same  with  amendments ;  which  were 
read. 

The  Senate  resumed  the  consideration  of  the 
committee  of  conference  on  the  amendment  of 
the  House  of  Representatives  to  the  bill,  entitled 
"An  act  directing  the  manner  of  appointing 
Indian  agents,  and  continuing  the  act  tor  estab- 
lishing trading-houses  with  the  Indian  tribes," 
recommending  to  the  two  Houses — 

Ist.  That  the  Senate  recede  from  their  disagreement 
to  the  said  amendment. 

2d.  That  the  said  bill  be  further  amended,  by  striking 
out  of  the  second  section  thereof,  line  one,  the  words, 
"first  day  of  April  next,"  and  inserting  instead, 
"  eighteenth  instant." 

Whereupon,  Resolved,  That  they  disagree  to 
the  first  recommendation  of  the  committee  of 
conference;  that  they  agree  to  the  second  recom- 
mendation of  the  said  committee;  and  that  the 
bill  be  amended  accordingly. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  fixing  the  time  tor  the  next  meeting  of  Con- 
gress ;"  and  the  bill  having  been  amended,  the 
pREsioE.N  r  reporied  it  to  the  House  accordingly  j 
and  the  amendment  being  concurred  in,  was  or- 
dered to  be  engrossed  and  the  bill  read  a  third 
time  as  amended. 

Mr.  Eppes  presented  the  memorial  of  Daniel 
Brent  and  others,  clerks  employed  lu  the  Execu- 
tive offices  of  the  Government,  praying  the  atten- 
tion of  Congress  to  the  importance  of  tlieir  duties, 
and  the  inadequacy  of  their  compensation  ;  and 
the  memorial  was  read. 

Mr.  Morrow,  from  the  Committee  on  Public 
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Lands,  to  whom  was  referred  the  bill,  entitled 
"An  act  to  continue  in  force  an  act,  entitled  'An 
act  relating  to  settlers  on  lands  of  the  United 
States,"  reported  the  same  without  amendment. 

Mr.  Morril.  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Samuel 
Smith,  attorney  for  Elisha  Allen,  made  a  report, 
accompanied  by  a  resolution,  that  the  prayer  of 
the  petitioner  ought  not  to  be  granted.  The  re- 
port and  resolution  were  read 

The  amendments  to  the  bill,  entitled  ''An  act 
to  enable  the  people  of  the  Illinois  Territory  to 
form  a  constitution  and  State  government,  and 
for  the  admission  of  such  State  into  the  Union 
on  an  equal  footing  with  the  original  States," 
having  been  reported  by  the  committee  correctly 
engrossed,  the  bill  was  read  a  third  time  as 
amended  and  passed. 

The  bill,  supplementary  to  the  act,  entitled 
''An  act  to  incorporate  (he  subscribers  to  the  Bank 
of  the  United  States,"  was  read  a  third  time,  and 
passed — yeas  18,  nays  15,  as  follows: 

Y«As — Messrs.  Barbour,  Burrill,  Campbell,  Critten- 
den, Daggett,  Dana,  Dickerson,  Eppes,  Hunter,  King, 
Leake,  Morrow,  Otis,  Stokes,  Storer,  Tait,  Taylor,  and 
Tichenor. 

Nats — Messrs.  Fromentin,  Gaillard,  Goldsborough, 
Horsey,  Lacock,  Morril,  Noble,  Ruggles,  Sanford, 
Smith,  Talbot,  Van  Dyke,  Williams  of  Mississippi, 
WilUams  of  Tennessee,  and  Wilson. 

So  It  was  Resolved,  That  this  bill  pass,  and 
that  the  title  thereof  be  "An  act  in  addition  to 
'An  act  to  incorporate  the  subscribers  to  the  Bank 
of  the  United  States." 

The  Senate  resumed,  as  in  Committee  of  the 
W^hole,  the  consideration  of  the  bill  concerning 
tonnage  and  discriminating  duties  in  certain 
cases  ;  and  the  bill  having  been  amended,  it  was 
reported  to  the  House  ;  and  the  amendments  be- 
ing concurred  in,  the  bill  was  ordered  to  be  en- 
grossed aod  read  a  third  lime. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  authorizing 
a  subscription  for  the  Statistical  Annals,  by  Adam 
Seybert.  and  the  purchase  of  Pitkin's  Commer- 
cial Statistics  ;  and  the  bill  having  been  amended, 
it  was  reported  to  the  House  ;  and  the  amend- 
ments being  concurred  in,  the  bill  was  ordered  to 
be  eogrosstd,  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  fixing  the 
compensation  of  Indian  agents  and  factors;  and 
the  bill  having  been  amended,  it  was  reported  to 
the  House  accordingly;  and  the  amendments 
being  concurred  in,  the  bill  was  ordered  to  be 
engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Major  General  Brown."  to- 
gether with  the  amendments  reported  thereto  by 
the  Committee  of  Claims;  aod  the  amendments 
having  been  agreed  to,  the  President  reported 
the  bill  to  the  House  amended  accordingly  ;  and 
the  amendments  being  concurred  in.  they  were 
ordered  to  be  engrossed  and  the  bill  be  read  a 
third  time  as  amended. 


Mr.  Campbell,  from  the  Committee  on  Fi> 
nance,  to  whom  was  referred   the  bill,  entitled 
'•An  act  for  the  relief  of  John  Dillon;"  also,  the 
bill,  entitled  "An  act  for  the  relief  of  Jonas  Har- 
rison ;"  reported  the  same  without  amendment. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "Aa 
act  for  the  relief  of  Gad  Worthington,"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  House,  and  passed  to  the  second 
reading. 

Mr.  Storer,  from  the  Committee  on  the  Mi- 
litia, to  whom  was  referred  the  bill,  entitled  "An 
act  to  increase  the  pay  of  the  militia  while  in 
actual  service,  and  for  other  purposes,"  reported 
the  same  withod^t  amendment. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  establish  a  port  of  entry  and  delivery  at 
Cape  Vincent,  at  the  fork  of  Lake  Ontario  and 
the  head  of  the  river  St.  Lawrence;"  and  no 
amendment  having  been  made  thereto,  it  was 
reported  to  the  House,  aod  it  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  abolish  the  port  of  delivery  established  at 
the  mouth  of  Slade's  Creek,  in  the  State  of  North 
Carolina;"  and  no  amendment  having  been  made 
thereto,  the  President  reported  the  bill  to  th« 
House,  and  it  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  for  the  relief  of  Seth  Sprague  and  others;" 
and  no  amendment  having  been  made  thereto, 
the  President  reported  the  bill  to  the  House, 
aod  it  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Thomas  Miller  and  Stephen 
Baker,"  together  with  the  amendments  reported 
thereto  by  the  Committee  of  Claims  ;  and  the 
amendments  having  been  agreed  to,  the  Presi- 
dent reported  the  bill  to  the  House  amended  ac- 
cordingly ;  and  the  amendments  being  concurred 
in,  they  were  ordered  to  be  engrossed  and  the  bill 
was  read  a  third  time  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Anderson;  and  no 
amendment  having  been  made  thereto,  the  Pre- 
siDE.NT  reporied  it  to  the  House,  and,  on  the 
question,  "  Shall  this  bill  be  read  a  third  time  ?" 
it  was  determined  in  the  negative;  so  it  was 
rejected. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  recede  from 
their  amendment,  to  which  the  Senate  have  dis- 
agreed to  the  bill,  entitled  "An  act  directing  the 
manner  of  appointing  Indian  agents,  and  contin- 
uing the  'Act  for  establishing  trading-houses  with 
the  Indian  tribes,"  and  that  they  agree  to  the 
amendment  proposed  to  the  said  bill  in  the  second 
recommendation.  They  concur  in  the  amend- 
ments of  the  Senate  to  the  bill,  entitled  "An  act 
to  provide  for  the  publication  of  the  laws  of  the 
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United  States,  and  for  other  purposes."  except  the 
seventh  |ifld  eighth,  to  which  they  disagree.  They 
have  parsed  the  bill,  entitled  -'An  act  for  the  relief 
of  Isaac  Briggs."  with  an  amendment,  in  which 
they  request  theconcurrenceof  the  Senate.  They 
;have  a>so  passed  a  bill,  entitled  'An  act  for  the 
^relief  of  John  B.  Dabney;"  a  bill,  entitled  '-An 
iact  for'ihe  relief  <  f  James  Mackay  of  the  Mis- 
jsouri  T'eFritory ;"  and  a  bill,  entitled  "An  act  for 
;the  relict  of  Jonathan  D.  Essary  and  John  Sey- 
which  bills  they  request  the  concurrence 
Senate. 

>  The  Ihree  bills  last  mentioned  were  read,  and 
'■ereralC^  passed  to  the  second  reading. 

;  The  (^11.  entitled  "'An  act  for  the  relief  of  John 
•B.  Dabi!«y,"  was  read  the  second  time  by  unan- 
*imous  consent,  and  referred  to  the  Committee  of 
^Claims, 

^     The  tjill.  entitled  "An  act  for  the  relief  of  Jas. 
^Macka^.  of  the  Missouri  Territory,"  was  read  the 
♦second  Jime  by  unanimous  consent,  and  referred 
^to  the  (|3omniittee  on  Public  Lands. 
;     The  ►'ill.  entitled  "'An  act  for  the  relief  of  Jon- 
^atban  t|.  Essary  and  John  Seybold,"  was  read 
;the  second  time  by  unanimous  consent,  and  re- 
jferred  td  the  same  committee. 
*     The  aenate  proceeded  to  consider  the  araend- 
iment  of 'the  House  of  Representatives  to  the  bill, 
ten  titled  l;~An  act  for  the  relief  of  Isaac  Briggs." 
^nd  noo'lconcurred  therein. 
.    The  Senate  proceeded  toconsider  their  amend- 
^-ments,  disagreed  to  by  the  House  of  Representa- 
^lives  to  jbe  bill,  entitled  '-An  act   to  provide  for 
tLe  pubjkation  of  the  l«ws  of  the  United  States, 
land  for  i>ther  purposes." 

I  Whereupon,  Resolved,  That  they  recede  from 
,*iheir  se>^nth  amendment  to  the  said  bill,  and  in- 
sist on  tieir  eighth  amendment,  disagreed  to  by 
rthe  Houi^e  of  Representatives. 
J  On  n^rtion,  by  Mr.  Ca.mpbell.  the  commiitee 
Ijn  the  Memorial  of  the  State  of  Tennessee,  re- 
^pecting-jclaims  to  lands  in  that  State,  who  were 
'Dsuucte|l  to  inquire  into  the  propriety  of  making 
a  re\ervajtion  of  land  for  the  establishment  of  a 
military  jdepot.  armory,  and  foundry,  on  the  wa- 
ters of  ^lltoal  creek,  in  the  State  of  Tennessee, 
Tvere  disi'harged  from  the  further  consideration 
thereof.  \ 

>  1  

-  Wednesday,  April  15. 

■  Mr.  WiiLLiAMS,  of  Tennessee,  from  the  Com- 
mittee orj  Military  Affairs,  to  whom  were  refer-  { 
led  the  bill,  entitled  ''An  act  for  the  relief  of ; 
yolunteei  mounted  cavalry;"  and  also  the  bill, 
entitled  'jAn  act  for  the  relief  of  a  company  of  ' 
fangers,"!  reported  the  same,  severally,  without  ' 
ikmendm«ut.  i 

j    Mr.  MjDRBiLL,  from  the  Committee  of  Claim.s,  i 
jowhomjwas  referred  the  bill,  entitled  "An  act 
jbr  the  rtjlief  of  Captain  Henry  Gist,  and  Captain 
^enjamib   Johnson;"  and    also  the  bill,  entitled. 
t'An  act  lor  the  relief  of  Henry  King,"  reported 
ihe  same,  severally,  without  amendment. 
J    Mr.  QoLDSBORouGH  submitted   the  following 
auction  jpr  consideration  : 


Resolved,  That  the  President  of  the  United  States 
be  requested  to  direct  the  proper  officer  to  lay  before 
the  Senate,  at  an  early  period  of  their  next  session,  a 
list  of  the  useless  officers  of  the  customs,  with  the 
names  of  their  offices,  salaries,  emoluments,  and  the 
places  where  held  ;  specifying  auch  as  it  may  be  proper 
to  suppress  and  discharge  in  consequence  of  their  un- 
productiveness, the  inconsiderable  services  rendered, 
or  of  any  other  cause. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
'•An  act  for  the  relief  of  certain  friendly  Creek 
Indians,  of  the  mixed  blood,"  reported  the  .same 
with  amendments;  which  were  read. 

The  Senate  resumed  the  consideration  of  the 
motion  submitted  on  the  14th  instant,  and  the 
same  having  been  modified,  was  agret'd  to  as 
follows: 

Resolved,  That  the  Secretary  of  the  Treasury  procure, 
and  lay  before  the  Senate  of  the  United  States,  immedi- 
ately after  the  commencement  of  the  next  session  of 
Congress,  a  statement  showing  what  sum  was  actually 
paid  by  the  subscribers,  on  account  of  the  capital  stock 
of  the  Bank  of  the  United  Stales,  at  the  several  times 
of  payment  prescribed  by  the  charter,  in  gold  and  sil- 
ver coin,  and  what  sum  in  the  funded  debt  of  the 
United  State*.  Also,  showing  the  amount  of  the  cap- 
ital stock  of  the  said  bank,  ad  the  same  may  then  b«, 
specifying  what  proportion  thereof  is  of  gold  and  silver 
coin,  and  what  proportion  is  of  the  funded  debt.  Also, 
showing  the  amount  of  the  debts  due  to  the  said  bank, 
specifying  the  amount  due  at  PhUadclphia,  and  the 
amount  due  at  the  offices  of  discount  and  deposile, 
respectively.  Also,  showing  the  amount  of  the  money 
deposited,  specifying  the  amount  thereof  deposited  at 
Philadelphia,  and  the  amount  deposited  at  the  offices 
of  discount  and  deposite,  respectively,  and  discrimi- 
nating between  the  amount  of  the  deposites  made  by 
individuals,  and  the  amount  made  on  account  of  the 
public.  Also,  showing  the  notes  issued  and  the  notes 
in  circulation,  specifying  the  amount  payable  at  the 
bank  m  Philadelphia,  and  the  amount  payable  at  the 
offices  of  discount  and  deposite,  respectively. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  'An 
act  for  the  relief  of  Joseph  Thorn ;"  and  no  amend- 
ment having  been  made  thereto,  the  President 
reported  it  to  the  House;  and,  on  the  question, 
•'  Shall  this  bill  be  read  a  third  time  ?"  it  was  de- 
termined in  the  negative.     So  it  was  rejected. 

J^^  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  tur  the  relief  of  Thomas  and  John  Clifford, 
Elisha  Fisher  and  Company,  Thomas  Clifford 
and  Son,  and  Thomas  Clifford  of  Philadelphia, 
and  Charles  Wirgraan  of  Baltimore;"  and  the 
bill  haviug  been  amended,  the  President  re- 
ported it  to  the  Houve  accordingly;  and  the 
amendments  being  concurred  in.  they  were  or- 
dered to  be  engrossed,  and  the  bill  was  read  a 
third  time  as  amended. 

The  bill,  entitled  ''An  act  for  the  relief  of  Gad 
Worthington."  was  read  a  third  time;  and,  on 
the  question,  "Shall  this  bill  pass  r  it  was  de- 
termined  in  the  negative.  So  the  bill  was  re- 
jected. 

The  bill,  entitled  'An  act  for  therelief  of  Selh 
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Sprague  and  others,"  was  read 
passed. 


a  third  time,  and 


The  bill,  entitled  "An  act  to  establish  a  port  of   T^uggles,  Sanford,  Stokes,  Storer,  Tait,  Talbot,  Taylor, 


entry  and  delivery  at  Cape  Vincent,  at  the  fork 
of  Lake  Ontario,  and  the  head  of  the  river  St. 
Lawrence."  was  read  a  third  time,  and  passed. 

The  bill  to  abolish  the  port  of  (delivery  estab- 
lished at  the  mouth  of  Slade's  creek,  in  the  State 
of  North  Carolina,  was  read  a  third  time,  and 
passed. 

The  bill  authorizing  a  subscription  for  the  Sta- 
tisticai^nnals,  by  Adam  Seybert,  and  the  pur- 
chaswf  Pitkin's  Commercial  Statistics,  was  read 
a  third  time,  and  passed. 

The  bill  concerning  tonnage  and  discriminat- 
ing duties,  in  certain  cases,  was  read  a  third  time, 
and  passed. 

The  bill  fixing  the  compensation  of  Indian 
and  factors,  was  read   a  third  time,  and 


Fromentin,  Gaillard,  Goldsborough,  Horsey,  Hunter, 
Johnson,  King,  Leake,  Macon,  Morrow,  Otis,  RoberU, 


agents 


passed. 

The  amendments  to  the  bill,  entitled  "An  act 
for  the  relief  of  Major  General  Brown,"  having 
been  reported  by  the  committee  correctly  en- 
grossed, the  bill  was  read  a  third  lime  as  aaiend- 
ed,  and  passed. 

The  amendment  to  the  bill,  entitled  "An  act 
fixing  the  time  for  the  next  meeting  of  Congress," 
having  been  reported  by  the  committee  correctly 
engrossed,  the  bill  was  read  a  third  time  as 
amended,  and  passed. 

The  amendments  to  the  bill,  entitled  "An  act 
for  the  relief  of  Thomas  Miller  and  Stephen  Ba- 
ker," having  been  reported  by  the  committee  cor- 
rectly engrossed,  the  bill  was  read  a  third  time  as 
amended,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  provide  for  erecting  additional  buildings 
for  the  accommodation  of  the  several  Executive 
Departments,"  together  with  the  amendment  re- 
ported thereto  by  the  Committee  on  the  District 
of  Columbia;  and  the  amendment  having  been 
disagreed  to, 

On  motion,  by  Mr.  Daggett,  to  strike  out  of 
section  one,  lines  6  and  7,  "north  of  the  build- 
ings at  present  occupied  by  those  Departments, 
and  on  a  line  parallel  therewith  ;"  and  to  insert, 
'•  on  any  of  the  public  squares,  or  open  spaces,  as 
shall  be  directed  by  the  President  of  the  United 
Slates,  east  of  Sixth  street,  west,  except  the  Cap- 
itol Square  ;"  it  was  determined  in  the  negative — 
yeas  IG,  nays  19,  as  follows: 

Vkas — Messrs.  Burrill,  Crittenden,  Daggett,  Dana, 
Dickerson,  GaiUard,  Hunter,  Lacock,  Morrd,  RoberU, 
Sanford,  Smith,  Stokes,  Tait,  Tichenor,  and  Wilson. 

Nais — Messrs.  Barbour,  Campbell,  Eppes,  From- 
entin, Goldsborough,  Horsey,  Johnson,  King,  Leake, 
Macon,  .Morrow,  ^'oble,  Otis,  Ruggles,  Storer,  Talbot, 
Taylor,  Williams  of  .Mississippi,  and  WUUams  of  Ten- 
neaaee. 

And  no  amendment  having  been  made  to  the 
bill,  11  was  reported  lo  the  House;  and,  on  the 
question,  '*  Shall  this  bill  be  read  a  third  time?" 
it  wast  determined  in  the  affirmative — veas  25, 
nays  10.  as  follows : 

YsAS — Mewrs.  Barbour,  Campbell,  Daggett,  Eppes, 


Williams  of  Mississippi,  and  Williams  of  Tennessee. 

Nats — Messrs.  Burrill,  Crittenden,  Dana,  Dicker- 
son,  Lacock,  Morril,  Noble,  Smith,  Tichenor,  and 
Wilson. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  increase  the  duties  on 
certain  manufactured  articles  imported  into  the 
United  States;"  a  bill,  entitled  'An  act  making 
the  port  of  Bath,  in  Massachusetts,  a  port  of  entry 
for  ships  or  vessels  arriving  from  the  Cape  of 
Good  Hope,  and  from  places  beyond  the  same, 
and  for  establishing  a  collection  district,  whereof 
Belfast  shall  be  the  port  of  entry  ;"  a  bill,  entitled 
'•An  act  to  increase  the  compensation  of  deputy 
postmasters  in  certain  cases;"  a  bill,  entitled  "An 
act  providing  for  the  deposite  of  wines  and  dis- 
tilled spirits  in  public  warehouses  ;"  a  bill,  entitled 
''An  act  to  increase  the  duties  on  iron  in  bars  and 
bolls,  iron  in  pigs,  castings,  nails,  and  alum ;"  and, 
also,  a  bill,  entitled  'An  act  supplementary  to  an 
act,  entitled  'An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage,  passed  the  second 
day  of  March.  1791;"  in  which  bills  they  request 
the  concurrence  of  the  Senate. 

The  SIX  bills  last  mentioned  were  read,  and 
severally  passed  to  the  second  reading. 

The  bill,  entitled  "An  act  to  increase  the  duties 
on  iron  in  bars  and  bolls,  iron  in  pigs,  castings, 
nails,  and  alutu ;"  the  bill,  entitled  "An  act  to  in- 
crease the  duties  on  certain  manufactured  articles 
imported  into  the  United  States;*'  the  bill,  enti- 
tled "An  act  making  the  port  of  Bath,  in  Massa- 
chusetts, a  port  of  eniry  for  ships  or  vessels  arri- 
ving from  the  Cape  of  Good  Hope,  and  from 
places  beyond  the  same,  and  for  establishing  a 
collection  district,  whereof  Belfast  shall  be  the  port 
of  entry;  and  also,  the  bill,  entitled  "An  act  pro- 
viding lor  the  deposite  of  wines  and  distilled  spir- 
it! in  public  warehouses,"  were  severally  read 
the  second  time  by  unanimous  consent,  and  sev- 
erally referred  to  the  Committee  on  Commerce 
and  Manufactures. 

The  bill,  entitled  "An  act  supplementary  to  an 
act,  entitled  'An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage,  passed  ihe  second 
day  of  March  1791,"  was  read  the  second  time 
by  unanimous  consent,  and  referred  to  the  Com- 
mittee on  Finance. 

The  bill,  entiiTed  "An  act  to  increase  the  com- 
pensation of  deputy  postmasters  in  certain  cases," 
was  read  the  second  time  by  unanimous  consent, 
and  referred  to  the  Committee  on  Post  Offices 
and  Post  Roads. 

FUNDED  DEBT. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  made  in  obedience  to 
a  resolution  of  the  Senate,  of  the  4th  instant,  re- 
quiring him  to  report  to  the  Senate  the  amount 
of  the  funded  debt  of  the  United  Slates,  bearing 
an  interest  of  seven,  six,  and  three  per  cent., 
which  has  been  paid  by  the  subscribers  towards 
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I  I  

the  M^tul  of  the  Bank  of  the  United  States ; 
distingtitsbiog  the  amount  of  each  which  has  been 
paid  upi^o  the  several  losialnaents;  statinz  the 
.  sumsaoi^  species  of  funded  debt  sold  by  the  Bank; 
:  kow  much  thereof  was  redeemed  by  the  Uoited' 
•Sutesj  how  much  has  been  sold  without  the 
;  United  States;  and  how  much  is  now  held  by 
jthe  bank;  and  the  report  was  read,  as  follows: 

jJTasAsrBT  Depahtmext,  April  15,  1818. 
Si»:  it»  obedience  to  a  reaolution  of  the  Senate  of 


Funded  Debt. 


Ap«£l,  1818. 


Six  per  cent,  stocks 
Three  per  cents. 
Seven  per  cents. 


^  jthe  4th  i/f  April,  instant,  requiring  the  Secretary  of 
;     J  the  Treasury  to  report  to  the  Senate  the  amount  of 


$70,011,081   74 

13,464,862  35 

8,630,879  49 

92,106,823  &8 


if  {the  fun(fc«3  debt  of  the  United  Sutes,  bearinj  an  in- 

h  ;tere8t  of  *even,  six,  and   three  per  cent,  which   has 

I'  jbeen  paid  by  the  subscribers  towards  the  capital    '  ' 

';  (Bank  of  the  United  States,  distinguishing  the  a 


U 


t 


\ 


has 
1  of  the 

,       .      v    V  c      ,.  '  ° — ■>  —  smount 

if  each  which  has  been  paid  upon  the  several  instal- 
InenU ;  »t«ling  the  sums  and  species  of  funded  debt 
(sold  by  the  bank ;  how  much  thereof  was  redeemed 
Jby  the  U^ijted  States;  how  much  has  been  sold  with- 
;>ut  the  Uoited  Sutes ;  and  how  much  is  now  held 
pj  the  book ;  I  have  the  honor  to  submit  the  sUte- 
^nenU  A  and  B,  and  such  parts  of  the  correspondence 
^>etween  this  Department  and  the  president  of  the 
fsnk  [.No*.  1,  2,  3,  and  4]  as  relate  to  this  subject; 
which,  tof  ether,  furnish  all  the  information  required' 
vy  the  resolution,  which  it  is  in  the  power  of  the  De- 
partment [o  furnish. 

;  It  may  be  proper,  however,  to  observe,  that  tho 
»ank  had  sent  to  Europe  two  millions  of  the  funded 
^  nebt,  which  had  been  paid  by  the  subscribers,  which 
'  i  ^''".  "i^en-Jod  to  be  sold  or  pledged  for  the  purpose  of 
j !  ftiismg  specie.  When  the  redemption  of  the  stock 
S «  ^»eld  by  ttte  bank  was  about  to  be  effected,  it  was  not 
>  I  'Qown  whether  the  whole  or  any  part  of  the  stock  in 
',  Europe  had  been  sold.  The  Board  of  Directors  con- 
t^  vuded  thai  stock  sold  by  the  bank  without  the  United 


That  the  following  sums  were  exUnguished  of  the 
public  funded  d«bt,  by  paymenU  made  bv  the  sub- 
scnber.  towards  the  capital  of  the  Bank  of  the  United 
States  : 

Six  per  cent,  stocks  .         .         -  $11,471,»66  24 


Three  per  cents. 

Seven  per  cents 

Old  six   per  cent,  and  deferred  stocks, 
unredeemed  amounts    •         .         . 


2,253,221  45 
332,984  60 

107,916  95 

14,165,379  24 


n 


That  the  statement  from  the  Bank  of  the  United 
States,  which  accompanies  this  report,  and  is  respect- 
fully  referred  to,  exhibiu  the  amount  received  from 
the  subscribers  to  the  said  institution  on  account  of 
the  several  instalments,  and  exhibits  the  sum  and  spe- 
cies of  funded  debt  sold  by  the  bank  without  the  Uni- 
ted States,  and  of  the  replacing  of  the  same  by  pur- 
chase, and  included  in  the  sum  herein  sUted  of 
$11,471,256  24  six  per  cent,  stocks,  as  more  particu- 
larly explained  by  the  bank  in  their  note  at  the  foot  of 
the  said  statement. 


2«Ute«,  m  jconformity  with  the  charter,  could  not  be 
J  t^deemed  at  the  wiU  of  the  Government ;  and  that,  as 
J    ^4  It  was  probable  that  the  stock  then  in  Europe  had 

•  *ea  sold  fr  pledged,  it  could  not  be  redeemed.  This 
,  .  tanstrucU.in  was  rejected  bv  the  Treasury  ;  but  an 
j  C'jfer  was  Jnade  to  receive  from  the  bank  an  equal 
j  =  amount  of  the  same  kind  of  stock,  provided  the  bank 
VjVcould,   as    the    agent    of  the    Commissioners    of  the 

j  jinking  Fund,  purchase  it  at  its  own  expense,  and 
I ,  iS-liver  it  at  par  to  the  Government.  This  proposition 
.  ^as  accepted  by  the  bank,  and  has  been  carried  into 
J  •  eiTecL 

♦  *'  I  T^®  ®"'y  '^^  remaining  in  the  hands  of  the  bank, 
j; subject  to  redemption  at  the  will  of  the  Government, 
fasthe  $421,668  58,  admitted  to  be  in  the  hands  of 
!   tje  bank,  I  by  the    letter  of  the   president,   (marked 

r.-'lo.  4.)     ! 

^  j  I  This  amount  will  be  immediately  redeemed  accord- 
i)>g  to  the  provisions  of  the  charter. 
M  have   the   honor   to   be,  your  most  obedient  and 
ry  bumble  servant, 

W.M.  H.  CRAWFORD. 
Hon.  iupy  Gaillabd, 

I'r^ident  pro.  tern,  of  the  Hcnaie. 


That  the  foregoing  sums  of       -         . 

And 

With  the  5  per  cent,  loan  of     - 

And,  extinguished  by  purchases,  (other 
than  the  instalments  paid  to  the 
Bank  of  the  United  States,  before 
stated.)  as  per  accounts  settled  at 
the  Treasury  .... 

Amount  to 

Add    reimbursement   of  old   six    per 

cent,  and  deferred  stocks  in  1817    - 

And  temporary  loans  paid  off  in  1817 


$92,106,823  58 

14,165,379  24 

7,000,000  00 


1,716,725  86 

114,988,928  68 

1,603,998  34 
550,000  00 

117,142,927  02 


1,335,121   54 


a 


m 


A. 


i  *i 


._   ijThe  Relister  begs  leave  to  report  to  the  SecreUry 
v.o»  the  Tr«isury  that  the  funded  debt  of  the  United 
iSlates,  onhe  31st  December,  1817,  is  stated  at  the 
.  ^c^lowing  ii  ims  : 

if 

11    i   ■ 


Deduct  the  amount  of  stock  issued  on 
the  redemption  of  Treasury  notes 
in  the  year  1817    -         .         .         . 

Leaves  the  amount  of  the  funded  debt, 
on  the  Ist  January,  18 17,  including 
temporary  loans,  as  staled  on  the 
28th  November,  1817,  and  referred  * 

to  by  the  Secretary  of  the  Treasury 
in  his  report,  dated  the  5th  Decem- 
ber, 1817,  to  Congress  -         .         .  115,807,805  48 

i>crfe.— It  will  be  perceived,  upon  a  comparison  of 
the  statement  made  by  the  Bank  of  the  United  States 
with  this  statement,  that  there  u  a  variation  in  the 
amount  of  the  six  per  cent,  stock  of  $43,767  13,  stated 
leae  by  the  bank  than  in  this  sutcment,  and  which,  on 
re-eiammation,  may  affect  the  balance  of  stock  re- 
luaining  in  the  possession  of  the  bank  in  six  per  cent, 
stock,  fUted  at  $316,589  3;3. 
'     Respectfully  submitted, 

JOSEPH  BOURSE,  Regitter. 
TasAsrar  DtpiBTJctsT, 

Jiegutert  Oj/ice,  April  14,  1818. 
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(a)  This  sum,  pledged  in  London  for  the  purpose 
of  procuring  specie  for  the  bank,  and  sold  there,  is  re- 
deemable at  the  period  stated  in  the  certificates  of  the 
said  stock;  but  as  the  Secretary  of  the  Treasury,  in 
behalf  of  the  Commissioners  of  the  Sinking  Fund, 
claimed  the  right  of  redemption  at  the  will  of  the  Gov- 
ernment, the  bank,  in  conformity  to  the  compromise 
proposed  by  the  Secretary  of  the  Treasury,  in  behalf 
of  the  Commissioners  of  the  Sinking  Fund,  did  pur- 
chase, as  the  agent  of  the  said  Commissioners,  an  equal 
amount  of  similar  stock,  and  delivered  the  same  at  the 
par  value  thereof,  the  bank  paying  the  difference  be- 
tween the  par  value  and  the  actual  cost  of  the  said 
stock,  conditioned  that  the  terms  of  redemption  of  the 
two  millions  sold  in  London  should  be  according  to  the 


periods  stated  in  the  certificates  thereof;  which  agree- 
ment has  been  duly  confirmed  by  the  Secretary  of  the 
Treasury. 

W.JONES,  Pre*'/. 
Baxk  op  TBI  U.  S.,  .ipril  9,  1818. 

_^^  •»• 

No.  1. 

TaxAscax  DsrAETJcaaT, 

June  30,  1817. 

Sia  :  To  enable  the  Commiscioners  of  the  Sinking 
Fund  to  redeem  the  debt  held  by  the  bank,  it  will  be 
necessary  to  transmit  to  this  office  a  descriptive  list, 
showing  the  amount  of  the  different  descriptions  in  itJ 
possession. 

Upon  the  receipt  of  this  list,  a  warrant  will  issue  at 
the  Treasury  in  favor  of  the  bank,  bearing  date  on  the 
first  day  of  July  of  the  present  year.  The  warrants 
for  the  amount  sent  to  Europe,  and  directed  to  be  sold, 
will  be  transmitted  to  the  bank  as  soon  as  it  shall  have 
completed  the  purchase  of  an  equal  amount. 

An  impression  has  hitherto  prevailed,  that  the  seven 
per  cent,  stock  subscribed  to  the  bank  could  not  be  re- 
deemed under  the  existing  law,  as  the  rate  to  which 
the  Commissioners  are  limited  in  their  purchases  is 
below  that  to  which  it  was  subscribed  to  the  bapk; 
but,  upon  a  more  deliberate  examination  of  the  pro- 
visions of  the  third  section  of  the  act  to  provide  for  the 
reduction  of  the  public  debt,  doubts  have  arisen  on  the 
subject.  The  use  of  the  words  "  purchase  and  redemp- 
tion," in  that  section,  presents  rather  a  confused  idea, 
as  there  is  a  manifest  distinction  between  the  terms, 
both  in  theory  and  practice. 

The  question  will  b«  more  deliberately  examined, 
and  the  result  communicated  to  the  bank  beAire  the 
warrants  are  issued.     I  have  the  honor  to  be,  ice 

WM.  H.  CRAWFORD. 

W.  JosiB,  Esq.,  Prea't  U.  S.  Bank. 

No.  2. 
Bakk  oj  thx  U.  S.,  July  3,  1817. 
Sia:  I  have  had  the  honor  to  receive  yotu  letter  of 
the  30th  ultimo,  and  now  transmit  the  enclosed  de- 
scriptive Ust  of  the  funded  debt  held  by  the  bank,  agree- 
ably to  your  request ;  which  Ust  includes  the  two  mU- 
lions  sent  by  Mr.  Sergeant,  to  wit : 
In  6  per  cent,  stock  of  1814    .         .         .      $7,236  83 
6  per  cent,  stock  of  1815  .         .         .     392,886  82 
6  per  cent,  stock  of  eleven  million  loan     320,450  00 
6  per  cent,  stock  of  seven  and  a  half 

miihon  loan  ....     122,176  64 

6  per  cent,  stock  of  six  teen  million  loan  926,068  34 
6  per  cent,  stock  of  ten  million  loan  .  68,376  47 
6  per  cent,  stock  of  six  mdhon  loan  .     153,804  90 


$2,000,000  00 


Owing  to  the  irregularity  of  some  of  the  Commis- 
sioners, the  negligence  of  others,  and  the  want  of  in- 
formation from  some  of  the  loan  offices,  as  to  the  Com- 
missioners by  whom  the  stock  was  transmitted  in  order 
to  be  transferred  to  the  bank,  the  amount  of  the  funded 
debt  is  yet  imperfect,  and  not  sufficiently  defined  to 
enable  the  bank  to  give  an  accurate  detailed  list.  In 
many  cases  surplus  suras  have  been  delivered  to  the 
Commissioners,  owing  to  the  distance  between  the 
places  of  subscription  and  the  loan  offices ;  and,  in 
many  of  these  cases,  the  Commissioners  have  errone- 
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oosIytHimiuferred  the  whole  atnount  to  the  bank  in- 
■teadfpf  the  specific  sum  subscribed,  and  of  course  the 
bank  irill  hare  to  retransfer  these  surpluses  to  the  sub- 
scribers. In  other  cases  deficiencies  appear,  and,  nntil 
these 'errors  can  be  corrected,  the  statement  will  ex- 
hibit >ut  an  approximation,  which,  however,  cannot 
be  faii.from  the  truth. 

Sotj4e  funded  debt  will  no  doubt  be  paid  on  account 
of  the'llhird  instalment,  and  as  soon  as  it  may  be  prac- 
ticable, to  furnish  a  complete  and  correct  statement  of 
the  wHole  of  the  funded  debt  received  on  account  of 
the  capital  stock  of  the  bank,  it  shall  be  transmitted  to 
the  IXJpartment.  The  paper  herewith  enclosed,  and 
the  exioJanations  n-hich  I  have  the  honor  now  to  sub- 
mit, w|l  exhibit  ail  the  information  on  the  subject 
which  ^t  is  at  this  time  in  the  power  of  the  bank  to 
afibrd.  • 

I  hage  the  honor  to  be,  with  great  respect,  sir,  your 
obedie»!|t  servant,  W.  JONES,  Pru't. 

HoiM  W.  U.  Cbawford. 
1  


reduced  accord- 
species  of  stock 


) 


i  i'\ 


No.  3. 

TBEASiar    DlfABTXlXT, 

April  6,   1818. 
;       8i«  i.  By  referring  to  yoar  statement  of  the  Bank  of 
I  the  United  Sutes  of  the   23d  ultimo,  it  appears  that 
(  there  is  in  possession  of  the  bank  funded  debt  of  the 
J  United  States,  of  various  descriptions,  four  hundred 
I  and  twepty-one  thousand  six  hundred  and  sixty-eight 
,  dollars  isnd  fifty-eight  cenu.     As  the  same  statement 
*  presenulan  item  of  funded  debt  pledged  as  security  for 
'f  bills  an^   notes  discounted,   it  is  presumed   that  the 
;  former  itiust  be  stock  paid  to  the  bank  by  the  subscri- 
,  bers.     Vhe  amount  held  in  Europe  is  also  stoted  to  be 
;$2,1>54.'464  26.     I  will  thank  you  to  inform  me,  as 
J  early  aajpossible,  whether  the  first  item,  and  the  differ- 
^ence  between  the  last-mentioned  sum  and  $2,000,000, 
^18  not  stkk  held  by  the  bank,  subject  to  the  right  of 
Vredempt&n  secured  to  the   United  States   under  the 
•charter.  . 

I  will  fiso  thank  you  to  give  me  such  information, 
m  confo^ity  with  the  enclosed  resolution  of  the  Sen- 
-e,  as  yihi  can  readily  furnish.     I  am,  &c- 

l\  WM.  H.  CRAWFORD. 

Hk.  JSpyxa,  Esq.,  Prat  Bank  U.  S. 


\ 


I 

r 

4 
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^  No.  4. 

!(  Bank  or  thk  U.  S.,  April  9,  1818. 

^  Sim  :  |j  have  had  the  honor  to  receive  your  letter  of 
;ihe  6th  i,i8tant,  and  hasten  to  submit  the  information 
♦herein  required. 

^  The  s;(»tement  herewith  enclosed  contains  all  the 
{nformatj^n  required  by  the  resolution  of  the  Senate  of 
the  4th  i);sUnt,  and  also  exhibits  the  actual  amount  of 
<he  balait^e  of  funded  debt  subscribed  by  individuals, 
compani^k,  and  corporations,  to  the  capital  of  the  bank, 
knd  now'remaining  in  iu  possession,  redeemable  at 
Jhe  Will  cji"  :he  Government. 

{    The  statement  of  the  23d  ultimo,  to  which  you  refer 
xhibiu  r|ie  sum  of  $421,668  58,»  which  is  the  actual 


value  of  the  balance  abovementioned 
ing  to  the  rates  at  which  the  severa 
were  subscribed. 

The  item  in  the  above  statement  designated  "  bills 
discounted  on  personal  security  and  pledged  funded 
debt,  IS  stock  belonging  to  and  standing  in  the  name 
of  the  borrowers,  and  held  by  the  bank  as  collateral  se- 
cunty  for  the  payment  of  their  respective  obligaUona, 

The  amount  stated  to  be  pledged  in  Europe  u  the 
two  millions  of  six  per  cent,  stock  originally  pledged 
and  ordered  to  be  sold  in  London  ;  the  sale  had  not 
been  finally  closed  at  the  last  dates  received,  but  was 
progressing  as  fast  as  the  parUal  demand  for  our  stock* 
would  admit.  The  last  price  quoted  is  104^,  including 
dividend.  This  item  in  the  statemenU  of  the  bank 
rendered  to  the  Treasury  remains  unaltered,  waiting 
for  the  final  account  of  sales,  and  the  orders  to  transfer 

^^^u*''**^*  °'^'^*  '^°'^^  *°  '^*  European  purchasers. 

The  $54,267  26  included  in  that  item  is  not  in  fact 
funded  debt,  but  the  premium  paid  by  the  bank  on  the 
two  millions  purchased  under  the  compromise  with  the 
Commissioners  of  the  Sinking  Fund,  and  charged  in 
that  item  until  the  final  account  of  the  sale  of  the  two 
millions  in  London  shall  be  received,  from  which  it  la 
hoped  the  bank  may  be  reimbursed. 

I  have  the  honor  to  be,  with  the  highest  respect,  sir, 
your  obedient  servant, 

W.  JONES,  Prcs't. 
Hon.  Wsf.  H.  CsAwroRD, 

Secretary  of  the  Treasury. 


Thcrsday,  April  16. 

Mr.  Wilson,  from  the  Commictee  of  Claims, 
to  whom  was  referred  the  petition  of  Lieutenant 
Samuel  Brown,  made  a  report,  accompanied  by' 
a  resolution,  that  the  petitioner  have  leave  to 
withdraw  his  papers.  The  report  and  resolution 
were  read. 

Mr.  Sa.nford,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  bill,  entitled  "An  act  to   increase  the  duties 


i 


\ 


t*  The  j^ctual  value  of  the  stock  described  in  the  last 
em  of  tl>e  enclosed  statement,  at  the  rate  at  which  it 
as  subacnbed,  w  $436,156  54  ;  the  difference  between 
lu  sum  dnd  that  in  the  statement  of  the  23d  ultimo, 
kl4,487  !jO,  IS  not  regularly  accounted  for  by  the  Com- 
fQissioner^,  but  the  whole  is  included  in  the  statement 
',ow  rendered. 


•     *  I. 

I*     ■ 


on  iron  in  bars  and  bolts,  iron  in  pigs,  castings, 
nails,  and  alum,"  reported  the  same  without 
amendment. 

He  also  reported  the  bill,  entitled  '-An  act  ma- 
king the  port  of  Bath,  in  Massachusetts,  a  port  of 
entry  for  ships  or  vessels  arriving  from  the  Cape 
of  Good  Hope,  and  from  places  beyond  the  same 
and  for  establishing  a  collection  district,  whereof 
Belfast  shall  be  :he  port  of  entry,"  without  amend- 
ment. 

The  Senate  resumed  the  consideration  of  the 
motion  of  liie  15th  instant,  m  relation  to  offices 
of  the  customs  ;  and  the  same  having  been  modi- 
aed,  was  agreed  to  as  follows: 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  direct  the  proper  officer  to 
lay  before  the  Senate,  at  an  early  period  of  their 
next  session,  a  list  of  such  offices  of  the  customs 
with  the  name  of  their  officers,  salaries,  emolu- 
ments, and  the  places  where  held,  as  it  may  be 
proper  to  suppress  and  discharge,  in  consequence 
of  their  unproductiveness,  the  inconsiderable  ser- 
vices rendered,  or  of  any  other  cause. 

Mr.  Tait  submitted  the  following  motion  for 
consideration  : 

Resolved,  That  the  President  of  the  United  States 
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be  requested  to  cause  to  be  laid  before  the  Senate,  as 
early  as  possible  in  the  next  session,  a  full  statement 
respecting  the  navy  pension  fund;  specifying  particu- 
larly the  captures  from  which  the  said  fund  has  been 
formed  ;  how  much  from  each  ;  and  at  what  times  re- 
ceived ;  in  what  Ftocks  the  moneys  belonging  to  said 
fund  have  been  vested  ;  at  what  times,  and  by  whom 
as  agent  ;  what  has  been  the  annual  income  from  the 
stocks  belonging  to  said  fund,  and  what  has  been  done 
with  the  surpluses,  if  any,  after  paying  off  the  navy 
pensioners. 

The  bill  entitled  "An  act  to  provide  for  erect- 
ing additional  buildings  for  the  accommodation 
of  the  several  Executive  deparimenis,"  was  read 
a  third  time,  and  passed. 

The  amendments  to  the  bill,  entitled  "An  act 
for  the  relief  of  the  houses  of  Thomas  and  John 
Clifford.  Elisha  Fisher  and  Company,  Thomas 
Clifford  and  Son,  and  Thomas  Clifford  of  Phila- 
delphia, and  Charles  Wirgman  of  Baltimore," 
having  been  reported  by  the  committee  correctly 
engrossed,  the  bill  was  read  a  third  time  as 
amended,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  direct- 
ing the  completion  of  the  survey  of  the  waters  of 
the  Chesapeake  Bay.  and  for  the  establishment 
of  naval  arsenals,  and  other  purposes  ;  and  the 
resolution  having  been  amended,  the  Preside.mt 
reported  it  to  the  House  accordingly  ;  and  the 
amendment  being  concurred  in,  it  was  ordered  to 
be  engrossed  and  the  resolution  be  read  a  third 
time  as  amended. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  '"An  act 
for  the  relief  of  John  B.  Dabney,"  reported  the 
same  without  amendment. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Major  Loring  Austin  and 
George  R.  Wells."  and  no  amendment  having 
been  made  thereto,  the  President  reported  the 
bill  to  the  House  ;  and  it  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '"An 
act  for  the  relief  of  Benjamin  Berry  ;"  and  no 
amendment  having  been  made  thereto,  the  Presi- 
dent reported  the  bill  to  the  House;  and  it  was 
passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Jonathan  Amory.  jr.,  and  of 
the  representatives  of  Thomas  C.  Amory,  de- 
ceased ;"  and  no  amendment  having  been  made 
thereto,  the  President  reported  the  bill  to  the 
House;  and  it  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Mary  Sullivan;"  and  no 
amendment  having  been  made  thereto,  the  Presi- 
dent reported  the  bill  to  the  House ;  and  it  passed 
to  a  third  reading. 

THE  PUBLIC  BUILDINGS. 
The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  making  appropriations  for  the  public  buildings 


and  for  furnishing  the  Capitol  and  President's 
House,"  together  with  the  amendments  reported 
thereto  by  the  Committee  on  the  District  of  Co- 
lumbia ;  and  the  amendments  having  been  agreed 
to  with  a  further  amendment — 

On  motion  by  Mr.  Lacock,  to  strike  out  from 
the  end  of  the  sixth  line  of  the  first  section,  to  the 
end  of  the  ninth  line,  as  follows: 

"  For  procuring  materials,  laying  the  foundation, 
and  other  preparations  for  the  centre  building  of  the 
Capitol,  one  hundred  thousand  dollars." 

It  was  determined  in  the  negative — yeas  6,  nays 
24,  as  follows: 

Yeas — Messrs.  Eppes,  Lacock,  Morrow,  Stokes, 
Taylor,  and  WiUon. 

Nats — Messrs.  Barbour,  Burrill,  Crittenden,  Dag- 
gett, Fromcntin,  Gaillard,  Goldsborough,  Horsey,  Hun- 
ter, Johnson,  King,  Leake,  Macon,  Morril,Oti8,  Roberts, 
Sanford,  Smith,  Tait,  Talbot,  Tichenor,  Van  Dyke, 
Williams  of  Mississippi,  and  Williams  of  Tennessee. 

The  bill  was  then  reported  to  the  House 
amended  as  follows: 

Strike  out  the  19th,  20th,  and  2l8t  lines  of  the  first 
section. 

Sec.  1,  line  26,  strike  out  "  thirty,"  and  insert 
"  twenty." 

Same  section,  line  27,  after  "  dollars,"  insert,  "  for 
making  good  a  deficiency  in  the  appropriation  of  the 
past  year  for  furnishing  the  President's  House,  ten 
thousand  dollars." 

Sec.  2,  line  6,  strike  out  "  presiding  officer  thereof^" 
and  insert,  »  Vice  President  of  the  United  States." 

The  amendments  having  been  concurred  in, 
Mr.  Macon  moved  to  strike  out  "for  furnishing 
the  President's  House,  twenty  thousand  dollars.' 

This  motion  was  advocated  by  Mr.  Macon 
and  Mr.  Eppes,  at  some  length,  and  briefly  by 
Mr.  Wilson  ;  and  opposed  by  Mr.  King  and  Mr. 
Barbolr;  after  which  the  question  was  taken 
on  the  motion  and  decided  in  the  negative — yeas 
11,  nays  22,  as  follows: 

Ykas  —  Messrs.  Burrill,  Crittenden,  Dickerson, 
Eppes,  Macon,  Morrow,  Ruggles,  Talbot,  Taylor, 
Tichenor,  and  Wilson. 

Nats — Messrs.  Barbour,  Daggett,  Fromentin,  Gail- 
lard, Goldsborough,  Horsey,  Hunter,  Johnson,  King, 
Lacock,  Leake,  Morril,  Otis,  Roberts,  Sanford,  Smith, 
Stokes,  Storer,  Tait,  Van  Dyke,  Williams  of  Missis- 
sippi, and  Williams  of  Tennessee. 

The  amendments  were  then  ordered  to  be  en- 
grossed and  the  bill  was  read  a  third  lime  as 
amended. 


Friday,  April  17. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill  which  originated  in  the  Senate,  entitled 
"An  act  to  prohibit  the  introduction  of  slaves  into 
any  port  or  place  within  the  jurisdiction  of  the 
United  States,  from  and  after  the  first  day  of 
January,  in  the  year  of  our  Lord  1808,  and  to  re- 
peal certain  parts  of  the  same,"  with  amendments, 
in  which  they  request  the  concurrence  of  the 
Senate.     They  have  passed  a  bill,  entitled  "An 
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:  :    I  .K    '^/'S*'""*   '"/o^<^^- f'om  «nd  after  the  thir-    tnd  George  Hielw,  .aratants  to  the  8erfettit..t.Anii8 

H  \l^  ?h^7"'K"^^    "°"l'^•^  '^*^"^'^^   of  Jaue.     .nd  DooH^eeper  to  the  Senate,  be  p..r?oronhe  rn 
j|  :b*?b.  Ih^lourth  paragraph  of  the  firM  section  of!  ^r\%tn\.  fund,  two  dollar,  per  day  for  each  day  they 


X 


th«^ fourth  paragraph  of  tl 
rt.  ♦lOtitled  'An  act  to  re<»ul 


'  act.  ♦jot 

ports  aeiu 
ich  bJil 
late.  l^ 


.  |>  ^e  ac 
;  fl  «n ports 

J  *>  ^  The    l|ill    last   mentioned    was   read   twice  by 
\  ?]  inanimajjs  consent,  and  referred  to  the  Commit- 
l  t  j  •?«  on  Cjnimerce  and  Manufactures. 
\']  \  ^^'■-  S^NTORD.  from  said  comnnittee 
'    '.-lie 


regulate  the  duties  on     ™"J  ***^«  attended  the  Senate  daring  the  present  atL 

d  tonnage,  and  for  other  purposes  ;"  in  !  "'0°  °^  Coni^eiw;  and  that  Charles  Tim»  be  alao  al- 

they  request  the  concurrence  of  the  I  '°''*^  •"^  <\o\Wn  per  day  for  his  attendance  durine 

I  the  present  session  of  Congrew. 

The  amendments  to  the  bill  entitled  "An  act 
making  appropriations  for  the  public  buildings 
and   for  furnishing  the  Capitol  and  President's 

,  ^  ,,        ,  ,      "•  reported  :  House."  having  been  reported  by  the  cummittee 

'''^%T  J      '^'•tiou'  amendment.  ,  correctly  engrossed,  the  bill  was  read  a  third  time 

I  1  he  fe^'oate  proceeded  to  consider  the  amend-  I  »s  amended,  and  parsed 

.».ents  of  lheHouseofRepresentativestoiaeb.il,;      The  amendments   to  the  resolution  directinir 
{UKjtiiied     An  act  to  prohibit  the  introduction  of  I  «he  completion  of  the  survey  of  the  waters  of  the 

'    Mnr/?/"  ff '^  ^aV  P^**'^*  '^"^'°  '^^  J"'*'''*^-    Chesapeake  Bay.  and   for  the  establishment  of 
I    itjon  of  ihV  United  States,  trom  and  after  the  first  .  •  - 

f   1  day  of  Jahuary .  in  the  year  of  our  Lord  180S,  and 

I    Z  tp  repeal  ^.-rtain  parts  of  the  same."    Whereuiwn 

:  ,>  ;  BesoltAd.  That  the'  *^  ' 


nil 

» 1?  / 


>of  the  same." 
ley  concur  therein. 


^   ii,^^''-  ^'^  ^^'^^  presented  the  petition  of  Thos. 
*    t  "'etcher.   Sid-        '"     *  -  .'^    - 

fufus 


dney  Gardiner.  John  Stoddart.  and 

Trier,   of  the  city  of  Philadelphia,  pro- 

j>ietors   ,Jf  a  new  and    useful   improvement  for 

leaking  Screws  of  wire,  commonly  called  "wood 

Jsv-rews,"  jjraying  a  specific  duty  may  be  laid  on 

*tMe  importation  of  such  articles;  and  the  petition 

x^as  read.J 

V  Mr.  Sanford,  from  the  Committee  on  Com- 
t^erce  an>l  Manufactures,  to  whom  was  referred 
t.^e  bill,  ejitiiled  "An  act  to  increase  the  duties  on 


J  l^jriain  n^dnufactured  articles  imported  into  the  '  '»' 
j  jUniled  Slktes  ;"  and  also  the  bill,  entitled  'An  act  I  a?" 
*    jhpv'ding.r'or  the  deposite  of  wines  and  distilled  '  He 


naval  arsenals,  and  for  other  purposes,  bariDg 
been  reported  by  the  committee  correctly  en- 
gros.sed.  the  resolution  was  read  a  third  time  as 
amended,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Juhn  Work;"  and  no  amend- 
ment having  been  made  thereto,  the  Pre3ident 
reported  the  bill  to  the  House,  and  it  passed  to  a 
third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  couNideration  of  the  bill,  entitled  "An 
act  respecting  the  organization  of  the  Army,  and 
for  other  purposes,"  together  with  the  amend- 
ments reported  thereto  by  the  Committee  on  Mili- 
•~Ty  Affairs;  and  the  amendments  having  been 

reed  to.  the  Preside.nt  reported  the  bill  to  the 


il-oviaing.  ror  tne  deposite  of  wines  and  distilled  [  House  amended   accordingly;   and  the  amend 
fsfints  in  jfublic  warehouses,"  reported  them  sev-  j  ments   being  concurred  in.  they  were  ordered  to 


i 


feiaily.  without  amendment 

;'   I  J  Mr.  GoLDSBOROCGH,  from  the  Committee  on 

i    ij*  District  of  Columbia,  to  whom  was  referred 

<    Jilc  bill,  entitled  "An  act  to  incorporate  the  Cu- 

'    itlt^mbian  Institute  for  the  promotion  of  arts  and 

•)s*iences.",reported  the  same  without  amendment. 

t  .The  Senate  resumed  the  consideration  of  the 

|D.oiion  ofibe  16th  instant,  requesting  a  full  ttate- 

Inieni  respecting  the  navy  pension  fund,  to  be  laid 

IbHore  the  Senate  as  early  as  possible  in  the  next 

js»««ion  ;  tfnd  agre<»d  thereto. 

*  |The  Sepate  resumed  the  consideration  of  the 

♦report  of  ihe  Committee  of  Claims,  to  whom  was 

•T'  ferred  ilje  petition  of  Lieutenant  Samuel  Brown; 

•%abd  in  concurrence  therewith,  the  petitioner  had 

iliwre  to  vithdraw  his  papers. 

Z  '  The  bill  entitled  "An  act  for  the  relief  of  Mary 

♦Sjillivan,'!  was  read  a  third  time,  and  passed. 

:-*  -The  biij  entitled  "An  act  for  the  relief  of  Jona- 

•:  i^*°  Amory.  jr..   and  of  the  representatives  of 

■  4;^jhomas  (J.  Amory,  deceased,"  was  read  a  third 

"  «^ti4ne.  and  jpassed. 

>  [The  bill  entitled  "An  act  for  the  relief  of  Ben- 

<j^min  Be4ry,"  was  read  a  third  time,  and  pas.sed. 

^^The  bii|  entitled  "An  act  for  the  relief  of  Major 

>lL|)ring  Apstin  and  George  R.  Wells."  was  read 

<*  ■- ijthird  titjie,  and  passed. 

•  S  »^'"'  La^ock  submitted  the  following  resolution 
:  r/(^  considfcration.  which  was  read  and  passed  to 
?  «2lk  seconj  reading: 
;    j  ^Reioived-i   That  Robert  Tweedy,  Tobias  Simpton, 


I 


I 


be  engrossed,  aiid  the  bill  be  read  a  third  time  as 
amende  I. 

The  Senate  resumed,  as  in  Committee  of  the 
VV  bole,  the  consideration  of  the  bill,  entitled  "An 
act  to  continue  in  force  an  act,  entiiled  'An  act 
relating  to  settlers  on  lands  of  the  United  Slates  ;" 
and  no  amendment  having  been  made  thereto,  the 
President  reported  the  bill  to  the  House,  and  it 
passed  to  a  third  reading. 

itr'^^®  ^*°*'*  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  'An 
act  for  the  relief  of  John  Dillon  ;"  and  no  amend- 
ment having  been  made  thereto,  the  President 
reported  the  bill  to  the  House,  and  it  passed  to  a 
third  reading. 

TirT^*"'  ^*°*'^  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Jonas  Harrison;'  and  no 
amendment  having  been  made  thereto,  the  Presi- 
DENT  reported  the  bill  to  the  House,  and  it  passed 
to  a  third  reading. 

tir^^^  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  volunteer  mounted  cavalry;" 
and  no  amendment  having  been  made  thereto,  the 
PREdiDE.NT  reported  the  bill  to  the  House,  and  it 
passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  a  company  of  rangers;"  and, 
on  moiiin  by  Mr.  Williams,  of  Tennessee,  the 
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further  consideration  thereof  was  postponed  until 
the  first  Monday  in  July  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Captain  Henry  Gist  and  Cap- 
tain Benjamin  Johnson  ;"  and  the  bill  having 
been  amended,  the  Preside.nt  reported  it  to  the 
House  accordingly;  and  the  amendment  being 
concurred  in,  it  was  ordered  to  be  engrossed,  and 
the  bill  be  read  a  third  time  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '"An 
act  to  increase  the  pay  of  the  militia  while  in 
actual  service,  and  for  other  purposes ;"  and  no 
amendment  having  been  made  thereto,  the  Pres- 
ident reported  the  bill  to  the  House,  and  it  passed 
to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
W^bole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  the  widow  and  children  of 
Jacob  Graeff.  deceased  ;"  and  no  amendment 
having  been  made  thereto,  the  President  re- 
ported the  bill  to  the  House,  and  it  passed  to  a 
third  rending. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Henry  King  ;'  and.  after  de- 
bate, the  further  consideration  thereof  was  post- 
poned until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  certain  friendly  Creek  In- 
dians of  the  mixed  blood,"  together  with  the 
amendments  reported  thereto  by  the  Committee 
on  Public  Lands;  and  the  amendments  having 
been  agreed  to,  tlie  President  reported  the  bill 
to  the  House  amended  accordingly;  and  the 
amendments  being  concurred  in,  ihey  were  or- 
dered to  be  engrossed,  and  the  bill  be  read  a  third 
time  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  increase  the  duties  on  iron  in  bars  and 
bolts,  iron  in  pigs,  castings,  nails,  and  alum;"  and 
the  bill  having  been  amended,  the  Preside.nt 
reported  it  to  the  Hou.se  accordingly  ;  and  on  the 
question  to  agree  to  strike  out  of  section  1,  line 
13,  "  one  dollar,"  being  the  rate  of  duty  per  hun- 
dred weight,  on  iron  in  bars  and  bolts,  manufac- 
tured without  rolling,  it  was  determined  in  the 
affirmative — yeas  19,  nays  15,  a*?  follows  : 

YiAs-T-Messrs.  Barbour,  Daggett,  Eppes,  Fromen- 
tin,  Gaillard,  Goldsborough,  Johnson,  King,  Leake, 
Alacon,  Morril,  Otis,  Smith,  Stokes,  Storer,  Tait,  Tay- 
lor, WiUiams  of  Mississippi,  and  WiUiams  of  Tennessee. 

Nats — Messrs.  Burnll,  Crittenden,  Dickerson,  Hor- 
sey, Hunter,  Lacock,  Morrow,  Noble,  Roberts,  Kuggles, 
Sanford,  Talbot,  Tichenor,  Van  Dyke,  and  Wilson. 

The  amendments  being  concurred  in,  they  were 
ordered  to  be  engrossed,  and  the  bill  be  read  a 
third  time  as  amended. 


Satchdav,  April  18. 

The  President  communicated  a  letter  from 
Benjamin  0.  Tyler,  presenting  to  the  Senate  a 


copy  of  the  Declaration  of  American  Indepen- 
dence, lately  executed  and  published,  being  the 
first  and  only  fac  simile  copy  of  the  signatures  of 
that  important  document  ever  copied  or  pub- 
lished ;  and  the  letter  was  read. 

Mr.  Wilson,  from  the  Committee  on  Post 
Offices  and  Post  Roads,  to  whom  was  referred 
the  bill,  entitled  "An  act  to  increase  the  compen- 
sation of  deputy  postmasters  in  certain  cases." 
reported  the  same  with  an  amendment,  which 
was  read. 

The  resolution  to  authorize  the  pay  to  the 
assistants  to  the  Sergeant-ai-Arms  and  Door- 
keeper of  the  Senate,  was  read  the  second  and 
third  times  by  unanimous  consent,  and  passed  as 
follows : 

Resolved.  That  Robert  Tweedy,  Tobias  Simp- 
son, and  George  Hicks,  assistants  to  the  Ser- 
geant-at-Arms  and  Doorkeeper  of  the  Senate,  be 
paid  out  of  the  contingent  fund  two  dollars  per 
day  for  each  day  they  may  have  attended  the 
Senate  during  the  present  session  of  Congress, 
and  that  Charles  Tims  be  also  allowed  two  dol- 
lars per  day  for  his  attendance  during  the  present 
session  of  Congress. 

Mr.  Johnson  submitted  the  following  motion 
for  consideration  : 

Resolved,  That  the  reports  of  the  commissioners  for 
the  districts  east  and  west  of  Pearl  river,  in  West 
Florida,  relative  to  land  claims,  together  with  the  me- 
morials, petitions,  and  other  papers  addressed  to  the 
Senate  upon  the  same  subject,  be  referred  to  the  Sec- 
retary of  the  Treasury,  and  that  he  be  directed  to  re- 
port a  plan  to  the  Senate  at  their  next  session  for  the 
adjustment  of  the  claims  to  land  in  the  said  districts. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Frederick  Brown,"  and  also  the 
bill,  entitle*!  "An  act  for  the  reliet  of  Benjamin 
Birdsall  and  William  S.  Foster,"  reported  the 
same,  severally,  without  amendment. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  making  the  port  of  Bath,  in  Massachusetts,  a 
port  of  entry  for  ships  or  vessels  arriving  from  the 
Cape  of  Good  Hope,  and  from  places  beyond  the 
same,  and  for  establishing  a  collection  district 
whereof  Belfast  shall  be  the  port  of  entry  ;"  and 
no  amendment  having  been  made  thereto,  the 
President  reported  the  bill  to  the  House,  and  it 
passed  to  a  third  reading;  and  it  was  read  a  third 
time  by  unanimous  consent,  and  pas.sed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  B.  Dabney  ;"  and  no 
amendment  having  been  made  thereto,  the  Pres- 
ident reported  the  bill  to  the  House,  and  it 
passed  to  a  third  reading  ;  and  it  was  read  a  third 
time  by  unanimous  consent,  and  passed. 

The  said  amendment  having  been  reported  by 
the  committee  correctly  engrossed,  the  bill  was 
read  a  third  time,  as  amended,  by  unanimous  con- 
sent, and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  'An 
act  to  incorporate   the  Columbian  Institute  for 
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^ ,  fee  pronnjotion  of  arts  and  sciences  ;"  and  the  bill 

•  Having  fjeen  amended,  the  Prlsidekt  reported 
i£  to  the  ^ouse  accordingly  ;  and  the  amendment 

,     ieing  coocurred  in,  it  was  ordered  to  be  engrossed, 

•  ind  the  ^ill  was  read  a  third  time  as  amended. 
^  The  ^enate  resumed,  as  in  Committee  of  the 
>Vhole,  the  consideration  of  the  bill,  entitled  ''An 
tct  proTJding  for  the  deposite  of  wines  and  dis- 
tilled spirits  m  public  warehouses  ;"  and  the  bill 
iiaving  peen  amended,  the  President  reported 
It  to  the  House  accordingly;  and  the  amendments 
neing  coficurred  in.  they  were  ordered  to  be  en- 
v:ros8ed,  and  the  bill  to  be  read  a  third  time  as 

.. .  •  mendedj 

:'  '  The  ss(id  amendments  having  been  reported  by 
;  he  comtjiittee  correctly  engrossed,  the  bill  was 
_'  iead  a  ijiird  time  by  unanimous  consent,  and 
:    )  assed.    i 

'^'  '  Mr.  L|cocK  submitted  the  following  resolution 
<*  ror  consideration  : 

I  r 

;:  (  Reaolvt'd,  That  there  be  paid  out  of  the  contingent 
^>  ^nd  of  Ihjis  House,  to  Robert  Tweedy,  Tobiaa  Simp- 

:  4>>n>  and  treorge  Hicks,  the  sum  of  otie  hundred  dot- 

^  IJira  each  ibr  extra  services. 

;  *  On  mention  by  Mr.  Fromentin.  to  strike  out 
.  fefore  Gforge  Hick*,  the  word  "and,"  and  to  in- 
'",  ^rt  thereafter,  "  and  Charles  Tims."  it  was  de- 
;  ^rmined|in  the  negative— yeas  7,  nays  19,  as 
^  l^llows :  ; 

\  \  YiAs— Messrs.  Daggett,  Fromentin,  Johnson,  San- 
I  tj-rd,  SmitL  Wilhams  of  Tennessee,  and  Wilson. 
\  i  N.iTs— |Messrs.  Barbour,  Burrill,  Gaillard,  Goldsbo- 
f  if»ugh,  Hunter,  Lacock,  Leake,  MomJ,  Morrow,  No- 
;bf«,  Otis,  KoberU,  Ruggles,  Storer.Tait,  Taylor,  Ticb- 
^eVjor,  VanlDyke,  and  Williams  of  Mississippi. 

,i  tThe  reiiolution  was  then  read  the  second  and 
|.*t^ird  tim(|S  by  unanimous  consent,  and  passed. 
|«  )  The  S(|nate  resumed,  as  in  Committee  of  the 
• ;  Whole,  tlje  consideration  of  the  bill,  entitled  "An 
, art  to  increase  the  duties  on  certain  raanufac- 
j|t*red  ariiHes  imported  into  the  United  States." 
4  (atid  the  bAl  having  been  amended,  the  President 
iir^ported  4  to  the  Hou.se  accordingly;  and  the 
^'ainiendme^ts  being  concurred   in.  they  were  or- 

•  ';di>red  to  |be  engrossed,  and  the  bill  be  read  a 
;;tiird  tim4  as  amended. 

-,  )  The  sai^l  amendments  having  been  reported  by 
'lye  comnjitt^  correctly  engrossed,  the  bill  was 
ilr|ad  a  thifd  time  as  amended,  by  unanimous  con- 
I's^nt.  and  jpassed. 

.;  xThe  S(iiate  resumed,  as  in  Committee  of  the 
!  Whole.  ti|e  consideration  ol  the  bill,  entitled  "An 
'*a>t  to  coi^'tinue  in  force  from  and  after  the  30th 
;joj  June,  |S19,  until  the  30th  of  June,  1826,  the 
; /fourth  pajragraph  of  the  first  section  of  the  act. 
i  ejililled  •^\n  act  to  regulate  the  duties  on  imports 
iaiid  tonnige,  and  for  other  purposes;"  and  the 
;  I  bill  havitjg  been  amended,  the  President  re- 
IJuprted  It,  to  the  House  accordingly;  and  the 
.  '  >a|iiendmqnt  being  concurred  in,  it  was  ordered 
j  rjtf  be  engrossed,  and  the  bill  read  a  third  time  as 
I  (a^nended,iand  the  said  amendment  having  been 
i  _jicported  by  the  committee  correctly  engrossed 
;Mne  bill   tvas  read  a  third  time,  as  amended,  by 


*  uaanimo'U  consent,  and  passed. 


The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Henry  King;"  and,  on  mo- 
tion by  Mr.  Tichenor,  the  further  consideration 
thereof  was  postponed  until  the  first  Monday  in 
June  next. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  do  not  con- 
cur in  the  first  amendment  of  the  Senate,  to  the 
bill,  entitled  ''An  act  making  appropriations  for 
the  public  buildings,  and  for  furnishing  the  Cap- 
itol and  President's  house;"  and  thev  do  concur 
io  the  residue  of  the  amendments  to  the  said 
bill.  They  have  concurred  in  the  amendments  of 
the  Senate  to  the  bill,  entitled  "An  act  in  addi- 
tion to  the  "Act  for  the  punishment  of  certain 
crimes  against  the  United  States,'  and  to  repeal 
the  acts  therein  mentioned,"  except  the  seventh 
amendment,  which  they  do  not  concur  in.  They 
have  passed  the  bill,  which  originated  in  the  Sen- 
ate, entitled  '"An  act  concerning  tonnage  and  dis- 
criminating duties  in  certain  cases,"  with  amend- 
ments, in  which  they  request  the  concurrence  of 
the  Senate.  They  have  also  passed  a  bill,  entitled 
''Aq  act  to  regulate  and  fix  the  compensation  of 
the  clerks  in  the  different  offices  ;"  a  bill,  entitled 
"An  act  for  the  relief  of  Madame  Poideven  ;"  a  bill, 
entitled  ''An  act  supplementary  to  the  several  acts 
making  appropriations  for  the  year  1S18  ;"  a  bill, 
entitled  "An  act  supplementary  to  the  several 
acts  relative  to  direct  taxes  and  internal  duties;" 
a  bill,  entitled  "An  act  to  suspend  the  sales  of 
certain  lands  in  the  State  of  Louisiana  and  Ter- 
ritory of  Missouri;"  a  bill,  entitled  "An  act  for 
changing  the  compensation  of  the  receivers  and 
registers  of  land  offices;"  a  bill,  entitled  "An  act 
for  the  relief  of  Major  General  John  Stark;"  a 
bill,  entitled  "An  act  for  the  relief  of  Cornelia 
Mason  ;"  a  bill,  entitled  "An  act  to  establish  and 
alter  certain  post  roads;''  and  also  a  bill,  entitled 
"An  act  concerning  invalid  pensions;"  in  which 
bills  they  request  the  concurrence  of  the  Senate. 

The  ten*bills  last  mentioned  were  read,  and 
severally  passed  to  the  second  reading. 

The  bill,  entitled  "An  a<ft  to  regulate  and  fix 
the  compensation  of  the  clerks  in  the  different 
offices,"  and  also  the  bill,  entitled  "An  act  for  the 
relief  of  Madame  Poideven,"  were  severally  read 
the  second  time,  by  unanimous  consent,  and  sev- 
erally referred  to  the  Committee  of  Claims. 

The  bill,  entitled  "  An  act  supplementary  to 
the  several  acts  making  appropriations  for  the 
year  1818,"  was  read  the  second  time,  by  unan- 
imous consent,  and  referred  to  the  Committee  on 
Finance. 

The  bill,  entitled  "  An  act  supplementary  to 
the  several  acts  relative  to  direct  taxes  and  inter- 
nal duties,"  was  read  the  second  time,  by  unan- 
imous consent,  and  referred  to  the  Committee  on 
the  Judiciary. 

The  bill,  entitled  "An  act  to  suspend  the  sales 
of  certain  lands  in  the  State  of  Louisiana  and 
Territory  of  Missouri ;"  and  also  the  bill,  entitled 
"An  act  for  changing  the  compensation  of  the 
receivers  and  registers  of  land  offices;"  were 
severally  read   the  second   time,  by   unanimous 
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consent,  and  severally  referred  to  the  Committee 
on  Public  Lands. 

The  bill,  entitled  "An  act  for  the  relief  of  Ma- 
jor General  John  Stark  ;"  and  also  the  bill,  enti- 
tled "An  act  for  the  relief  of  Cornelia  Mason  ;" 
were  severally  read  the  second  time,  by  unani- 
mous consent,  and  severally  referred  to  the  Com- 
mittee on  Pensions. 

The  bill,  entitled  "An  act  to  establish  and  alter 
certain  post  roads,"  was  read  the  second  time,  by 
unanimous  consent,  and  referred  to  the  Commit- 
tee on  Post  Offices  and  Post  Roads. 

The  bill,  entitled  "An  act  concerning  invalid 
pensions  ;''  was  read  the  second  time,  hy  unan- 
imous consent,  and  on  motion  by  Mr.  Lacocic, 
the  further  consideration  thereof  was  postponed 
until  the  first  Monday  in  June  nexu 

The  Senate  proceeded  to  consider  the  first 
amendment,  disagreed  to  by  the  House  of  Rep- 
resentatives to  the  bill,  entitled  "An  act  making 
appropriations  for  the  public  buildings,  and  for 
furnishing  the  Capitol  and  President's  house." 
Whereupon, 

Hefolved.  That  they  recede  therefrom. 

The  Senate  proceeded  to  consider  their  seventh 
amendment  to  ihe  bill,  entitled  "An  act  in  addi- 
tion to  the  'Act  for  the  punishment  of  certain 
crimes  againxt  the  United  States,'  and  to  repeal 
the  acts  therein  meniioned  ;"  disagreed  to  by  the 
House  of  Representatives."     Whereupon, 

Reaolved^  That  they  recede  therefrom. 

Tne  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Repre>entalive$  to  the 
bill,  eniillfd  "An  act  concerning  tonnage  and 
discriminating  duties;"  and  they  were  referred 
tu  the  Committee  on  Curamerce  and  Mauufac- 
ture.<. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  wlioin  was  referred  the  bill,  entitled 
''Ao  act  for  the  relief  of  James  Mackay.  of  the 
Mibsouri  Territory,"  reported  the  same  with 
amendments.  ^ 

Mr.  Morrow,  from  the  Mime  committee,  to 
whom  was  aUo  referred  the  bill,  entitled  "An 
act  lor  the  relief  of  Jonathan  D.  Essary  and  John 
Seybold,"  reported  the  same  wiih  amendments. 

The  President  communicated  a  letter  from 
the  Hou.  Geokoe  W.  Campbell,  notifying  the 
resignation  of  his  seal  in  the  Senate  ;  which  was 
read,  and  on  motion  by  Mr.  Williams,  of  Ten- 
nessee, the  President  was  requested  to  notify 
the  Executive  of  toe  Stale  of  Tennessee  of  this 
resignation. 

Seven  o'clock  in  the  evening. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, lu  whom  was  referred  the  bill,  entitled 
"An  act  sup|ileinentary  to  the  several  acts  rela- 
tive (o  direct  tcixes  and  internal  duties  ;"  reported 
the  same  without  amendment,  and  the  bill  was 
considered  as  in  Cominiiiee  of  the  Whole  ;  and 
no  amendment  having  been  made  thereto,  the 
President  reported  it  to  the  House,  and  it  passed 
to  a  third  reading  ;  and  it  was  read  a  third  time, 
by  utidiiiiuou^  consent,  and  passed. 

On  motion  by  Mr.  Williams,  of  Tennessee, 
ISlh  Con.  Isl  Sess. — 13 


Alfred  M.  Carter,  of  Tennessee,  had  leave  to 
withdraw  his  petition  and  papers;  and  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
the  petition  of  Alexander  Levie,  were  discharged 
from  the  further  consideration  thereof. 

On  motion  by  Mr.  Morrow,  the  Committee 
on  Public  Lands,  to  whom  was  referred,  the  me- 
morial of  the  Mayor,  Aldermen,  and  inhabitants 
of  the  city  of  New  Orleans ;  the  petition  of  Dua- 
can  McArthur  ;  the  memorial  of  the  Mississippi 
Convention  ;  the  petition  of  Alexander  Macomb ; 
the  petition  of  Joseph  Bullen  ;  the  petition  of 
John  T.  Hall  and  others;  the  petition  of  sundry 
inhabitants  of  the  town  (jf  Vincennes;  the  peti- 
tion of  James  Brady,  of  Pennsylvania  ;  the  peti- 
tion of  Thomas  Goldin  and  others;  the  petition 
of  Samuel  Kohn,  of  Louisiana;  the  petitios  of 
th  e  executrix  and  executors  of  Touissant  Dubois, 
deceased  ;  the  petition  of  Jeremiah  Gregory  and 
others;  the  petition  of  John  Baptist  Valle,  of  St. 
Genevieve;  the  memorial  of  the  New  York 
Irish  emigrant  association  ;  the  memorial  of  the 
Ptiiladelphia  Irish  emigrant  association  ;  the  me- 
morialof  a  number  of  inhabitants  of  the  province 
of  Texas  ;  the  petition  of  Benjamin  S.  Smoot 
and  others  ;  and  also,  the  memorial  of  Luke  Tier- 
man  and  others,  in  behalf  of  the  Hibernian  So- 
ciety in  Baltimore;  were  discharged  from  the 
further  consideration  thereof,  respectively. 

Oq  motion  by  Mr.  VanDyke,  the  Committee  ob 
Pensions,  to  whom  was  referred  the  petition  of 
John  Sergeant,  of  Vermont,  and  also  the  peti- 
tion of  Samuel  Kerkendall,  of  New  Jersey,  were 
discharged  from  the  further  consideration  thereof, 
respectively. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  B.  and  P. 
Jourdan  and  brothers;"  in  which  they  request 
the  concurrence  of  the  Senate.  They  have  aU« 
passed  the  bill,  which  originated  in  the  Setuitc, 
entitled  "An  act  to  increase  the  salaries  of  cer- 
tain officers  of  the  Government,  with  amend- 
ments, in  which  they  also  request  the  conncur- 
rence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives,  to  the 
bill  last  mentioned  ;  and,  on  the  question  to  agree 
to  the  fifth  amendment,  to  wit :  Line  5,  after  the 
word  "dollars,"  where  it  occurs  the  last  lime, 
insert  the  following,  viz:  "  to  the  Chief  Justice 
of  the  United  States,  five  thousand  dollars,  and 
to  each  of  the  judges  of  the  Supreme  Court,  four 
thousand  five  hundred  dollars,"  it  was  determined 
in  the  negative — yeas  13.  nays  13,  as  follows: 

YaAS— Messrs.  Barbour,  Burrill,  Fromentin,  Hor? 
My,  Hunter,  Johnson,  King,  Otis,  Sanford,  Stokes, 
Storer,  Van  Dyke,  and  Williams  of  Tennescae. 

Njirs — Messrs.  Eppes,  Gaillard,  hacock,  Macon, 
Morril,  Morrow,  RoberU,  Smith,  Tait,  Talbot,  Taylor, 
Williams  of  Mississippi,  and  Wilson. 

And  It  was  Resolved,  That  the  Senate  agree  to 
the  1st,  2d,  3J,  and  4ib  amendments,  of  the  House 
of  Repre-seniatives,  to  the  said  bill,  with  the  fol- 
lowing modification,  to  wit: 

That  the  salaries  of  the  Secretaries  of  State,  Treaa- 
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^ry.  W«r\and  Navy,  reipectiTf ly,  be  fixed  at  six  thou- 
land  doll4rs. 

That  t))e  iSenate  disagree  to  the  fifth  amendment, 
ind  agree  to  the  sixth  amendment,  to  the  said  bill. 

•  The  bill  last  brought  up  for  concurrence,  was 
*€ad  twjce.  by  unaninaous  consent,  and  referred 
fto  the  Cpmmittee  on  Military  Affairs. 

I  The  amendments  to  the  bill,  entitled  'An  act 
yespeciitig  the  organization  of  the  Array,  and  for 
nther  purposes;"  having  been  reported  by  the 
J;ommiitee  correctly  engrossed,  the  bill  was  read 
k  third  \\.me,  as  amended,  and  passed. 
r  The  aimendments  to  the  bill,  entitled  "An  act 
j'or  the  Relief  of  certain  friendly  Creek  Indians,  of 

the  mii^d  blood,"  having  been  reported  by  the 

;oininittee  correctly  engrossed,  the  bill  was  read 

1  third  itime,  and  passed. 
The  amendments  to  the  bill,  entitled  "An  act 

to  increise  the  duties  on   iron  in  bars  and  bolls. 

iron  in  ipigs^castings,  nails,  and  alum."  having 
en   rejported    by  the   committee  correctly   en- 
TOssed,|the  bill  was  read  a  third  time,  as  amend- 
d,  and  nassed. 
The  i|mendments  to  the  bill,  entitled  "An  act 
ifor  the  Relief  of  Captain  Henry  Gist  and  Captain 
^Benjart^n  Johnson,"  having  been  reported  by  the 
rcommit^ee  correctly  engrossed,  the  bill  was  read 
.a  third  ]ime,  as  amended,  and  passed. 
*•     The  l)ill.  entitled  "An  act  for  the  relief  of  the 
twidow  Uod  children  of  Jacob  Graeff,  deceased," 
'was  reail  a  third  time,  and  passed. 
>     The  jill.  entitled  "An  act  for  the  relief  of  John 
]Work,'^was  read  a  third  time,  and  passed. 
\     The  i)ill,  entitled  "An  act  for  the  relief  of  John 
) Dillon, V  was  read  a  third  time,  and  pa>sed. 
I     The  pill,  entitled  "An  act  for  the  relief  of  Jo- 
|nas  Hafrison."  was  read  a  third  time,  and  passed. 
':     The  |)ill,  entitled  "An  act  to  continue  in  force 
(an   act.  entitled  'An  act  relating  to  settlers  on 
♦lands  o(  the  United  States."  was  read  a  third  time, 

and  pasjsed. 

The  Lill.  entitled  "An  act  to  increase  the  pay 

•  of  the  militia  while  in  actual  service,  and  for 
mother  purposes,"  was  read  a  third  time,  and 
: passed. 

\     The  i)ill.  entitled  "Atl  act  for  the  relief  of  vol- 

•  unteer  tnounted  cavalry,"  was  read  a  third  time, 
(and  paired. 

I  Mr.  fMoRRiL,  from  the  Committee  on  Pen- 
^sions,  tpwhom  was  referred  the  bill,  entitled  "An 
i  act  for  4he  relief  of  Major  General  John  Stark." 

•  reported  the  same  without  amendment. 

I  On  E|otion,  by  Mr.  Va.n  Dyke,  the  Committee 
;  on  Penjions,  who  were  instructed  to  inquire  into 
^  the  prijpriety  of  granting  a  pension  to  George 
'i  Bell,  were  discharged  from  the  further  consider- 
I  ation  ttiereof 

•  Mr.  King,  from  the  Committee  on  Finance,  to 
•J  whom  was  referred  the  bill,  entitled  "'  An  act 
1  suppleitientary  to  the  act.  entitled  'An  act  to 
\  regulaie  the  collection  of  dutie«  on  imports  and 
i  tonnage,  passed  the  2J  day  of  March,  1799,"  re- 
;  ported  the  same  with  amendments,  which  were 
5  read,  and    considered    as    in  Committee  of   the 

•  "Whole  ;  and  the  amendments  having  been  agreed 
'  to.  the  Pre8ide?it  reported  the  bill  to  the  House 
i 


amended  accordingly  ;  and  the  amendments  being 
concurred  in.  they  were  ordered  to  be  engrossed, 
and  the  bill  read  a  third  time  as  amended. 
The  Senate  adjourned  to  Monday  morning. 


Monday,  April  20. 

Mr.  Morrow  presented  the  petitions  of  sundry 
inhabitants  of  the  Stale  of  Ohio,  praying  the  es- 
tablishment of  a  land  office  at  Piqua;  he  also 
presented  the  petition  of  Rufus  Easton,  with  co- 
pies  of  documents  ;  The  petition  of  John  Jarrot, 
of  Missouri ;  the  petition  of  John  Myers,  of  Mis- 
souri ;  and  the  petition  of  Jeduthan  Kendal,  of 
Missouri  ;  and  the  petitions  were  severally  read, 
and  laid  on  file. 

Oo  motion  by  Mr.  Roberts,  the  Committee 
of  Claims,  to  whom  was  referred  the  petition  of 
Thomas  Hall  Jervey,  surveyor  and  inspector  of 
the  port  of  Charleston  ;  the  petition  of  Samuel 
Miller,  brevet  major  in  the  service  of  the  United 
States  ;  the  petition  of  Joseph  Storer,  collector 
of  Kennebunk;  and  also  the  resolution  of  the 
Senate,  of  the  11th  February,  181S,  instructing 
them  to  inquire  into  the  expediency  of  providing 
for  the  examination  and  allowance  of  moneys 
paid  by  the  State  of  Massachusetts  for  the  sup- 
plies  and  services  of  the  militia  of  that  Slate, 
employed  during  the  late  war  in  the  commoo 
defence,  so  far  as  the  same  may  be  due  upon  prin- 
ciples of  equity  and  justice,  were  discharged  from 
the  further  consideration  thereof  respectively. 

On  motion  by  Mr.  Lacock,  the  committee  to 
whom  wa?  referred  the  memorial  of  the  Legisla- 
tive Council  and  House  of  Representatives  of 
the  Alabama  Territory,  praying  to  be  empowered 
to  incorporate  companies  for  the  purpose  of  form- • 
log  turnpike  roads,  dbc,  were  discharged  from  the 
further  consideration  thereof. 

On  motion  by  Mr.  Kino,  the  committee  to 
whom  was  referred  the  Message  of  the  President 
of  the  United  States  respecting  the  claim  of  the 
heirs  of  Caron  de  Beaumarchai^.  were  discharg- 
ed from  the  further  consideration  thereof. 

On  motion  by  Mr.  Tait,  the  Commitiee  on 
Naval  Affairs,  to  whom  was  referred  the  petition 
of  John  B.  Timberlake,  praying  an  equitable  ad- 
justment of  his  accounts,  as  purser,  with  the  Na- 
vy Department,  were  discharged  from  the  further 
consideration  thereof. 

On  motion  by  Mr.  Bahbodr,  the  committee 
to  whom  was  referred  the  petition  of  Daniel  Pet- 
tibone,  of  Philadelphia  ;  and  also  the  petition  of 
Daniel  Pettibone  for  himself,  Ezekiel  Chapman, 
and  Josiali  Nicholls,  were  discharged  from  the 
further  conbideration  thereof  respectively. 

On  motion  by  Mr.  Wilson,  the  Committee  on 
Post  Offices  and  Po>t  Roads,  to  whom  was  refer- 
red the  petition  of  Loring  A.  Wal'der.  andoihers, 
of  Jacksonborough,  in  the  State  of  Indiana,  pray- 
ing the  establishment  of  a  post  office,  were  dis- 
charged from  the  furttier  consideration  thereof, 
and  it  was  referred  to  the  Postmaster  General. 

The  amendments  to  the  bill,  entitled  ''An  act 
supplementary  to  an  act,  entitled  'An  act  to  regu- 
late the  collection  of  duties  on  imports  and  too* 


0 


389 


HISTORY  OF  CONGRESS. 


390 


Apbil,  1818. 


Proceedingi. 


Senati. 


nage,'  passed  the  second  day  of  March,  1799," 
having  been  reported  by  the  committee  correctly, 
engrossed,  the  bill  was  read  a  third  time  as  amend- 
ed, and  further  amended  by  unanimous  consent, 
and  passed. 

Mr.  MoRRiL.  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Cornelia  Mason,"  reported  it  with- 
out amendment;  and  the  bill  was  considered  as 
in  Committee  of  the  Whole;  and  no  amendment 
having  been  made  thereto,  the  President  report- 
ed the  bill  to  the  House,  and  it  passed  to  a  third 
reading;  and  it  was  read  a  third  time  by  unani- 
naous consent,  and  passed. 

Mr.  MoHROw,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled  '-An 
act  to  suspend  the  sales  of  certain  lands  in  the 
State  of  Louisiana  and  Territory  of  Missouri." 
reported  it  without  amendment ;  and  the  bill  was 
considered  as  in  Committee  of  the  Whole;  and, 
on  motion  by  Mr.  Tait,  the  further  consideration 
thereof  was  postponed  until  Monday  next. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled  "An 
act  for  changing  the  compensation  of  receivers 
and  registers  of  the  land  offices,"  reported  it  with- 
out amendment,  and  the  bill  was  considered  as 
in  Committee  of  the  Whole  ;  and  having  been 
amended,  the  President  reported  it  to  the  House 
accordingly  ;  and  the  amendments  being  concur- 
red in,  they  were  ordered  to  be  engrossed  and  the 
bill  be  read  a  third  time  as  amended.  The  bill 
was  then  read  a  third  time,  as  amended, by  unan- 
imous consent,  and  passed. 

Mr.  Kino,  from  the  Commitiee  on  Finance,  to 
whom  was  referred  the  bill,  entitled  "An  act  sup- 
plementary to  the  several  acts  making  appropria- 
tions for  the  year  1818,"  reported  the  same  with- 
out amendment,  and  the  bill  was  considered  as 
in  Committee  of  the  Whole  ;  and  no  amendment 
having  been  made  thereto,  the  President  report- 
ed it  to  the  House,  and  it  passed  to  a  third  read- 
ing; and  it  was  read  a  third  time,  by  unanimous 
consent,  and  pa^ed. 

Mr.  Santord.  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  amendment  of  the  House  of  Representatives 
to  the  bill,  entitled  "An  act  concerning  tonnage 
and  discriminating  duties  in  certain  cases,"  re- 
ported the  same  without  amendment.  Where- 
upon 

Retolved,  That  the  Senate  concur  therein. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  increase  the  compensation  of  certain  depu- 
ty postmasters  in  certain  cases ;"  and  the  bill 
having  been  amended,  th«  President  reported 
it  to  the  House  accordingly  ;  and  the  amendment 
being  concurred  in.  it  was  ordered  to  be  engross- 
ed and  the  bill  to  be  read  a  third  time  as  amended. 

On  motion  that  the  bill  be  now  read  a  third 
time.  It  was  objected  to  as  being  against  the  rule. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Madame  Poidevin,"  reported  the 
same  without  anaendment.  and  the  bill  was  con- 


sidered as  in  Committee  of  the  Whole ;  and  no 
amendment  having  been  made  thereto,  the  Presi- 
dent  reported  it  to  the  House,  and  it  passed  to  a 
third  reading,  and  it  was  read  a  third  time  by 
unanimous  consent,  and  passed. 

Mr.  Wilson,  from  the  Committee  on  Post  Of- 
fices and  Post  Roads,  to  whom  was  referred  the 
bill,  entitled  "An  act  to  establish  and  alter  cer- 
tain post  roads,"  reported  the  same  with  amend- 
ments, which  were  read  and  considered  as  in 
Committee  of  the  Whole;  and  the  amendments 
having  been  agreed  to,  the  President  reported 
the  bill  to  the  House  amended  accordingly  ;  and 
the  amendments  being  concurred  in,  they  were 
ordered  to  be  engrossed  and  the  bill  be  read  a 
third  time  as  amended. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act 
to  regulate  and  fix  the  compensation  of  the  clerks 
in  the  diff.;rent  offices,"  reported  the  same  with 
amendments;  which  were  read  and  considered 
as  in  Committee  of  the  Whole,  and  the  amend- 
ments having  been  agreed  to,  the  President  re- 
ported the  bill  to  the  House  amended  according- 
ly ;  and  the  amendments  being  concurred  in,  they 
were  ordered  to  be  engrossed,  and  the  bill  be  read 
a  third  time  as  amended.  Tne  bill  was  then  read 
a  third  time  as  amended,  by  unanimous  consent, 
and  passed. 

Mr.  King,  from  the  Commitiee  on  Finance,  to 
whom  was  referred  the  bill,  entitled  "An  act  to 
authorize  the  payment,  in  certain  cases,  on  ac- 
count of  Treasury  notes  which  have  been  lost  or 
destroyed,"  reported  the  same  without  amend- 
ment ;  and.  on  his  motion,  the  further  considera- 
tion thereof  was  postponed  until  the  first  Mon- 
day in  July  next. 

The  Senafe  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  James  Mackay.  of  the  Mis- 
souri Territory,"  together  with  the  amendraenU 
reported  thereto  by  the  Committee  on  Public 
Lands;  and  the  amendments  having  been  agreed 
to,  the  President  reported  the  bill  to  the  House 
amended  accordingly  ;  and  the  amendments  be- 
ing concurred  in,  they  were  ordered  to  be  engross- 
ed and  the  bill  be  read  a  third  time  as  amended. 
The  bill  was  then  read  a  third  time,  as  amended, 
by  unanimous  consent,  and  passed. 

Mr.  Frombntim  submitted  the  following  mo- 
tion ;  which  was  read  and  considered  : 

Retolved,  That  after  «ix  days  from  the  commence- 
ment of  a  aecond  or  subsequent  session  of  any  Con- 
gress, all  Legislatire  business,  which  at  the  close  of 
the  next  preceding  session  remained  undetermined  in 
the  Senate,  shall  be  resumed  and  acted  on  in  the  same 
manner  as  if  an  adjournment  had  not  taken  place. 

And,  on  the  question  to  agree  thereto,  it  was 
determined  in  the  negative. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Jonathan  D.  Essary  and  John 
Seybold,"  together  with  the  amendments  report- 
ed thereto  by  the  Committee  on  Public  Lands; 
and  the  amendments  having  been  agreed  to,  the 
President  reported  the  bill  to  the  House  amend- 
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^^(1  accord Qogly  ;  and  (he  ameodments  being  coo- 
'^'M-red  iD,jihey  were  ordered  to  be  engrossed,  and 
:|t>  bill  b^  read  a  third  time  as  amended.  The 
;f't|l  was  iHen  read  a  third  time  as  amended,  by 
,'ii>«aQimou^  consent,  and  parsed.  The  title  was 
rti^ended  \o  as  to  read,  '^An  act  for  the  relief  of 
QyMn  SeyMd." 

^  fThe  Sctiate  resumed,  as  in  Committee  of  the 
Jii^hole,  lb>j  consideration  of  tie  bill,  entitled  "An 
v*A  for  thQ  relief  of  Benjamin  Birdsall  and  Wil- 
s)i*m  S.  Piaster  ;"and  no  amendment  having  been 
^iojlide  thereto,  the  Presidcmt  reported  the  bill  to 

•  (^  House;  and  it  passed  to  a  third  reading;  and 
f  (l^  bill  wf  s  read  a  third  time  by  unanimous  con- 
vsent.  and  [passed. 

)  {Mr.  Ro){ERT8,  from  the  Committee  of  Claims, 
^to^wbom  «va3  referred  the  bill,  entitled  *'Aq  act 
<idk  the  rtlief  of  John  Anderson,"  reported  the 
•'•f^e  without  amendment;  and,  on  bis  motion, 
i lie  further  consideration  thereof  was  postponed 
'atilil  Moti»]ay  next. 

•The  St^nate  resumed  the  coosideraiioa  of  the 

t^tion  of.  the   18tb  instant,     "That  the  reports 

^1)6  the  cofnmissfbners  for  the  districts  east  and 

:i^st  of  i^arl  rirer  in  West  Florida,  relative  to 

jj^d  clain^s,  together  with  the  memorials,  petitions 

^.^d  other  ^papers  addressed   to  the   Senate  upon 

tl*«  same  lubject,  be  referred  to  the  Secretary  of 

th^  Treas|jry  ;  and  that  he  be  directed  to  report 

a  ^lan  to -the  Senate,  at   their   next  se&>ion,  for 

th^  adjustment  of  the  claims  to  land  in  the  said 

^tricis  ;  iiod  agreed  thereto. 

/he  Sttiaie  resumed,  as  in  Committee  of  the 

>'Ayhole,  \\\<t  consideration  of  the  bill,  entitled  "An 

ti^i  for  tht  relief  of  Frederick  Brown  ;"  and  the 

■SlOtftber  con^siJeration  thereof  was  postponed  until 

^iraie  6rst  Monday  in  July  next. 

**'  fThe  Senate  resumed,  as  in  Committee  of  the 

4/^bule,  ihie  considt^ration  of  the  bill,  entitled  "An 

^i^  for  tho  relief  of  Major  General  John  Stark ;" 

Sifd  the  bijl  having  beeu  amended,  the  Pkesident 

;  reported    (l   tu  the  Huuse  accordingly;   and  the 

ai|iendme|)t   being  concurred   tn,  it  was  ordered 

tcsbe  engrossed  and  the  bill  be  read  a  third  time 

S3jamenJt}d. 

^«  |On  mojion  that  the  bill  be  now  read  a  third 
'tifne,  as  ^mended,  it  was  objected  to,  as  being 
-^aainst  tlie  twelfth  rule  for  cooduciiug  buMuess 
;;lr  the  Sejiate. 

[\  tOn  mojion   by  Mr.  Frqmentin,  ibat  the  said 
'  ^le   be  suspended,  su  far  as  it  respects  the  said 
li,  it  waft  determinfd  in  the  ocgaiive. 

•  "^  ' A  raej.sjige  from  the  House  of  Kepresentaiive? 
•iLformed  ilie  Senate  thai  the  HuUse  do  not  agree 
:  «u  the  iByKlifiratiooo  proposed  by  the  Senate  to 
^«(tieir  first    recond,  third,  and  fourth  amendment.^ 

5^  the  biUi  eoiiiit-d  ^'An  act  to  increase  the  >ala- 
ji'^8  of  certain  officers  of  Government ;"  and  that 
•lijey  iDsi>d  on  their  fifth  amendment  to  the  ^aid 
1>^l.  [ 

:5  '  The  Senate  proceeded  to  con>ider  the  amend- 
'■  nienis  of  |he  Hou-e  of  Representatives  to  the  bill 
iJjlst  mentioned;  Whfreuj)on,  On  moiiou  by  Mr. 

'"/^Mo/reii/.  Tliai  they  insist  on  so  much  of  their 
i'Aodihcailoo  of  the  first,  second,  ihirJ,  and  fourth 
'i  <  I 


^^ 


amendments  of  the  House  of  Representatives  as 
applies  to  the  salaries  of  the  Secretary  of  State, 
and  Secretary  of  the  Treasury  ;  that  they  recede 
from  so  much  of  their  modification  of  said 
amendments  as  applies  to  the  salaries  of  the  Sec- 
retary of  War  and  Navy;  and  that  they  recede 
from  their  disagreement  to  the  fifth  amendment. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  B.  and  P.  Jourdao,  brothers,"  re- 
ported the  same  without  amendment. 

A  message  from  the  House  of  Representatires 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  transferring  the  claims 
in  the  office  of  the  Commissioner,  to  the  Third 
Auditor  of  the  Treasury  ;"  in  which  bill  they 
request  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read  twice  by 
unanimous  consent,  and  referred  to  the  Commit- 
tee of  Claims,  to  consider  and  report  thereon  ; 
and  the  bill  having  been  reported  from  said  com- 
mittee without  amendment!,  it  was  considered  as 
in  Committee  of  the  Whole  ;  and  no  amendment 
having  been  made  thereto,  the  President  report- 
ed the  bill  to  the  House,  and  it  passed  to  a  third 
reading  ;  and  it  was  read  a  third  time,  by  unaai- 
mous  consent,  and  passed. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

To  the  Senate  of  the  United  Slatet . 

I  transmit  to  the  Senate,  a  copy  of  the  rules,  regu- 
lations, and  instructions,  for  the  naval  service  of  the 
United  States,  prepared  by  the  Board  of  Navy  Com- 
missioners, in  obedience  to  an  act  of  Conf^resa,  paaaed 
7th  of  February,  1815,  entitled  "An  act  to  alter  and 
amend  the  several  acts  for  establishing  a  Mavy  De- 
partment, by  adding  thereto  a  Board  of  Comminooers." 

JAMES  MONROE. 

WA8aii»6To.'«,  April  20,  1818. 

The  Message  and  accompanying  documents 
were  read. 

A  mesf-age  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  adhere  to 
their  disagreement  to  the  modification  proposed 
by  the  Senate,  to  the  first  and  second  amendments 
of  the  House,  to  the  bill,  entitled  "An  act  to  in- 
crease the  salaries  of  certain  officers  of  Govern- 
ment." 

The  Senate  proceeded  to  consider  the  ameod- 
ments adhered  to  by  the  House  of  Representatives 
to  the  bill  last  mentioned.  Whereupon,  on  mo- 
tion by  Mr.  Barbour,  the  further  consideration 
of  :>aid  bill  was  postponed  until  Monday  next. 

The  Senate  adjourned  to  five  o'clock  in  the 
evening. 

t^ve  o'clock  in  the  evening. 

The  amendments  to  the  bill,  entitled  "Ad  act 
to  estabii»>h  and  alter  certain  post  roads,"  having 
been  reported  by  the  committee  correctly  en- 
grossed, the  bill  was  read  a  third  time  as  amend- 
ed ny  unanimous  consent,  and  pa.ssed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  for  the  relief  of  B.  and  P.  Jourdan,  brothers  ;" 
and  DO  ameudmenl  having  been  made  thereto,  the 
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President  reported  the  bill  to  the  House ;  and 
it  passed  to  a  third  reading. 

On  motion,  that  the  bill  be  now  read  a  third 
time,  It  was  objected  to  by  Mr.  Lacock  as  being 
against  the  twelfth  rule  for  conducting  business 
in  the  Senate. 

On  motion  by  Mr.  Johnson,  that  the  said  rule 
be  suspended,  so  far  as  it  respects  the  said  bill; 
it  was  determined  in  the  negative. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  con- 
curred in  the  amendment  of  the  Senate  to  the  bill, 
entitled  ''An  act  to  establish  and  alter  certain 
post  roads ;"  except  the  latter,  to  which  they  have 
disagreed. 

The  Senate  proceeded  to  consider  their  amend- 
ment to  the  bill  last  mentioned,  disagreed  to  by 
the  House  of  Representatives,  and  receded  there- 
from. 

On  motion  by  Mr.  Macon,  a  committee  was 
appointed  on  the  piart  of  the  Senate,  jointly  with 
such  committee  as  may  be  appointed  on  the  part 


of  the  House  of  Representatives,  to  wait  on  the 
President  of  the  United  Slates,  and  notify  him 
that,  unless  he  may  have  any  further  corarauni- 
cations  to  make  to  the  two  Houses  of  Congress 
they  are  ready  to  adjourn.  Mr.  Macon  ancj 
Mr.  Kino  were  appointed  the  said  committee. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House,  having  fia. 
ished  the  business  before  them,  are  about  to 
adjourn. 

Mr.  Macon  reported  from  the  joint  committee, 
that  they  had  waited  on  the  President  of  the  Uni- 
ted States,  who  informed  them  that  he  had  no  fur- 
ther communicatioa  to  make  to  the  two  Houses 
of  Congress. 

Ordered,  That  the  Secretary  inform  the  House 
of  Representatives  that  the  Senate,  having  fia- 
ished  the  Legislative  business  before  them,  are 
about  to  adjourn. 

Whereupon,  the  President  adjourned  the 
Senate  to  meet  on  the  third  Monday  in  Novem- 
ber next. 
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HOUSE  OF  REPRESENTATIVES  OF  THE  UNITED  STATES, 

AT  THE   FIRST   SESSION   OF  THE   FIFTEENTH   CONGRESS,  BEGUN   AT   THE   CITY 

OF  WASHINGTON,  MONDAY,  DECEMBER  1,  1817. 


MoNDAy,  December  1,  1817. 
This  being  the  day  appointed  by  the  Constitu- 
tion of  the  United  States  for  the  meeting  of  Con- 
gress, the  following  members  of  the  House  of 
Representatives  appeared,  produced  their  creden- 
tials, and  took  iheir  seats,  to  wit: 

From  New  Hampshire — Josiah  Butler,  Clifton  Cla- 
gett,  Salma  Hale,  Arthur  Livermore,  John  F.  Parrott, 
and  Nathaniel  Upham. 

From  Massacfuisetts — Benjamin  Adams,  Samuel 
C.  Allen,  Walter  Folger,  jr.,  Joshua  Gage,  John 
Holmes,  Marcus  Morton,  Jeremiah  Nelson,  Benjamin 
Orr,  Albion  K.  Parris,  Nathaniel  Ruggles,  Zabdiel 
Sampson,  Henry  Shaw,  Nathaniel  Silsbee,  Solomon 
Strong,  and  Ezekiel  Whitman. 

From  Rhode  Island — John  L.  Boss,  jr. 

From  Connecticut — Uriel  Holmes,  Ebenezer  Hunt- 
ingdon, Jonathan  O.  Moselej,  Timothy  Pitkin,  Samuel 
B.  Sherwood,  Nathaniel  Terry,  and  Thomas  S.  Wil- 
liams. 

From  Vermont — Heman  Allen,  Samuel  C.  Crafts, 
William  Hunter,  Orsamus  C.  Merrill,  Charles  Rich, 
and  Mark  Richards. 

From  New  York — OliTerC.  Comstock,  Daniel  Cru- 
ger,  John  P.  Cushman,  John  R.  Drake,  Benjamin 
EUicott,  Josiah  Hasbrouck,  John  Herkimer,  Thomas 
H.  Hubbard,  William  Irving,  Dorrance  Kirtland,  Thos. 
Lawyer,  John  Palmer,  James  Porter,  John  Savage, 
Philip  J.  Schuyler,  Tredwell  Scudder,  John  C.  Spencer, 
Henry  R.  Storrs,  James  TallmaJge,  jr.,  John  W.Tay- 
lor, Caleb  Tompkins,  George  Townscnd,  Peter  H. 
Wendover.  Rensellaer  Westerlo,  James  W.  Wilkin, 
and  Isaac  Wilhams. 

From  New  Jersey — Benjamin  Bennett,  Joseph 
Bloomfield,  Charles  Kinsey,  John  Linn,  and  Henry 
Southard. 

From  Pennsylvania — William  Anderson,  Andrew 
Boden,  Isaac  Darlington,  Joseph  Heister,  Joseph  Hop- 
kinson,  Samuel  D.  Ingham,  William  P.  Maclay,  David 
Marchand,  Robert  .Moore,  John  .Murray,  Thomas  Pat- 
terson, Levi  Pawling,  Adam  Seybert,  Jacob  Spangler, 
Christian  Tarr,  James  M.  Wallace,  John  Whiteside, 
and  William  Wilson. 

From  Delaware — Louis  McLane. 
From  Maryland — Thomas  Culbreth,  John  C.  Her- 
bert, Peter  Little,  George  Peter,  Philip  Reed,  Samuel 
Ringgold,  Samuel  Smith,  and  Philip  Stuart. 


From  Virginia — William  Lee  Ball,  Philip  P.  Bar- 
bour, Burwell  Bassett,  William  A.  Burwell,  Edward 
Colston,  Robert  S.  Gamett,  William  McCoy,  Charles 
F.  Mercer,  Hugh  Nelson,  Thomas  Newton,  Jamea 
Pindall,  James  Pleasants,  Alexander  Smyth,  George 
F.  Strother,  Henry  St.  George'  Tucker,  and  John  Tyler. 

From  North  Carolina — Weldoa  N.  Edwards,  Da- 
niel M.  Forney,  Thomas  H.  Hall,  George  Mumford, 
James  Owen,  Lemuel  Sawyer,  Thomas  Settle,  Jesse 
Slocumb,  James  S.  Smith,  Felix  Walker,  and  Looia 
Williams. 

From  South  Carolina — Joseph  Bellinger,  William 
Lowndes,  Henry  Middieton,  Stephen  D.  Miller,  and 
Sterling  Tucker. 

From  Georgia — Joel  Abbott,  Thomas  W.  Cobb, 
Zadock  Cook,  Joel  Crawford,  John  Forsyth,  and  Wil- 
liam Terrell. 

From  Kentucky — Richard  C.  Anderson,  jr.,  Henry 
Clay,  Joseph  De^ha,  Richard  M.  Johnson,  Anthony 
New,  Tunstall  Quarles,  jr.,  George  Robertson, Thomas 
Speed,  David  Trimble,  and  David  Walker. 

From  Tennessee — William  G.  Blount,  Francis  Jones, 
George  W.  L.  Marr,  and  John  Rhea. 

From  Ohio — Levi  Barber,  Philemon  Beecher,  John 
W.  Campbell,  William  Henry  Harrison,  and  Samuel 
Herrick. 

From  Louisiana — Thomas  B.  Robertson. 

From  Indiana — William  Hendricks. 

ELECTION  OF  SPEAKER,  Ac. 

A  quorum,  consistingof  a  majority  of  the  whole 
number  of  members,  being  present,  the  House 
then  proceedtd  to  the  choice  of  a  Speaker.  On 
counting  the  votes,  it  appeared  that  of  147  votes 
given  in,  there  were  for  Henry  Clay,  143;  lor 
Samcel  S.mitu,  6;  blank,  1. 

So  that  Mr.  Clay  was  declared  to  be  duly 
elected  Speaker;  and,  being  conducted  to  the 
Chair,  the  usual  oath  was  administered  to  him, 
by  Mr.  Bassett;  when  the  Speaker  made  his 
acknowledgments  to  the  House  in  the  following 
terms: 

'■'  If  we  consider,  gentlemen,  the  free  and  illustrious 
origin  of  this  assembly  ;  the  extent  and  magnitude  of 
the  interests  committed  to  its  charge  ;  and  the  brilliant 
prospects  of  the  rising  confederacy,  whose  destiny  may 
be  materially  alTected  by  the  legislation  of  Congress, 
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•  die  House  of  Represcnlativeg  justly  ranks  amongst 
i ''  4>c  most  Eminent  deliberative  bodies  that  have  existed. 
ii  "k'o  be  ap<|>ointed  to  preside  at  its  deliberations,  is  an 
:  reialted  h<rnor,  of  which  I  entertain  the  highest  sense  ; 
;  p  i!pd  I  prai  you  to  ajccept,  for  the  flattering  manner  in 
'  <  ilhich  yoL  have  conferred  it,  my  profound  acknowl- 
j  i  cigmenu^ 

J  I  ^  "  If  I  biing  into  the  Chair,  gentlemen,  the  advantage 
I  i   cl"  some  e\pericnce  of  its  duties,  far  from  inspiring  me 

•  I :  with  undine  confidence,  that  experience  serves  only  to 
I  i  'i$l  me  wiih  distrust  of  my  own  capacity.  I  have  been 
i  {>'t;>ught  by*.it,  bow  arduous  those  duties  are,  and  how 
i  'xifoavaiiinflj  would  be  any  efforts  of  mine  to  discharge 

*  ^  ti|em,  without  the  liberal  support  and  cheering  counte- 
*:  I'Kvace  of  ^be  House.  I  shall  anxiously  seek,  gentle- 
',  1  vo.'en,  to  mint  that  support  and  countenance,  by  an  un- 
!  i^dAviating  ^im  at  impartiality,  and  at  the  preservation 
•;  ^;0^that  dec^)rum,  without  the  observance  of  which,  the 
^  ||P*^''^  business  must  be  illy  transacted,  and  the  dignity 
^  T  *j^i^*  cljaracter  of  the  House  seriously  impaired." 

<  ,*  *The  mi'mbers  having  been  severally  qualified 
-  ;jbv  iakiDg(the  oath  lo  support  the  Constitution. 
|•l|JeHou^*  proceeded  to  elect  a  Clerk.  On  couni- 
^litig  the  bkilots,  It  appeared  that  144  votes  were 
i'g^ven  ID,  ull  of  which  were  for  Thomas  Doloh- 
jEKTY,  wljo  resutned  his  place  as  Clerk  of  the 
-Jioose. 
>\  -ThoMa  J  Claxton  was  then  re-appointed  Door- 
.♦kipper,  Br  N  J  AM  IN  Be  RCH  Assistant  Doorkeeper, 
;;a^d  ThoIias  Duni.n  Sergeant-ai-Arms,  without 
!  VJ^positioi. 


i 


^ 


t 


tH 


After  i^e  usual  incipient  proceedings,  and  in- 
ig  messages  with  the  Senate,  the  House 
to  twelve  o'clock  to-morrow. 


cbaogi 
ournei; 


■^    1 

•-  [r  I  I     Tdesday,  December  2, 

^  |Severa|  other   members,    to  wit:   from   New 

l^^sey,  EjiuKAiM  Batcman;  from  Virginia,  Wil- 

?     i^^fin  J.  liEWia  ;  and  from   Tennessee,   Thoma8 

i  JSC^ibor.'Je  and  Tucmas  Hogg,  appeared,  pro- 

Id.'ced  tht,ir  credentials,  were  qualmed,  and  took 

}  U  Mr.  HciL.MES,  of  Massachusetts,  from  the  joint 
\  fi^qmmitte|  appointed  yesterday  to  wait  on  the 
1  .  J*|e»ideDt|£)f  the  United  States,  reported,  that  the 
I  'ki;(imraitle<  had  performed  that  service,  and  that 
*■  :^lve  Presi  BENT  answered,  that  he  would  make  a 

^jommuni4ation  to  the  two  Houses  of  Congress 

*iorday,  at  12  o'clock. 
■  •••  A  Mess  ige,  in  writing,  was  then  received  from 
t  :|he  PrebIoent  or  the  United  States,  which 
'  '^Wis  readjand  referred  to  the  Committee  of  the 
\  jiWlhole  ou  the  state  of  the  Union  ;  and  five  ihou- 
{  i^i^d  copies  thereof  ordered  lo  be  printed  for  the 
•  *|i!»e  of  thi  members  of  the  House.  [For  this 
:  ^{Message,  ^ee  Senale  proceedings  of  this  date,  page 

j?!^    M  — 

•J  \ 

.  ^  I  :  WEONBaoAY,  December  3. 

•:  :•,  ■Several  other  members-,  to  wil:  from  Pennsyj- 
,vri»ni»,  JouN  Sergeant;  from  Virginia,  Peter- 
jj8«jif  GoobwvN  and  Thomas  M.  Nelson;  and 
Hrri)inSoujh  Carolina,  Wilson  Nesbitt, appeared, 
^joducedhheir  credentials,  were  qualified,  and 
'  k  thein  seals. 


hi? 


The  Speaker  I.iid  before  the  House  a  letter 
from  John  Gardiner,  Chief  Clerk  in  the  Geoer^l 
Land  Office,  accompanied  with  two  copies  of  a 
map  of  the  bounty  Imds  in  the  Illinois  Territory, 
engraved  for  the  use  of  the  soldiers  of  the  late 
army  ;  which  was  ordered  lo  lie  on  the  table. 

STANDING  COMMITTEES. 

On  motion,  by  Mr.  Smith,  of  Maryland,  the 
House  proceeded  to  the  appointment  of  the  Stand- 
ing Committees,  pursuaoi  to  the  rules  aod  orders 
of  the  House.     They  are  as  follows: 

Committee  of  Ways  and  Means— Mr.  Lowndes, 
Mr.  Smith,  of  Maryland,  Mr.  Burwell,  Mr.  Pit- 
kin, Mr.  Abbott,  Mr.  Sergeaoi,  and  iMr.  Trimble. 

Of  Elections— Mr.  Taylor,  Mr.  Tyler.  Mr.  Mer. 
rill,  Mr.  Shaw,  Mr.  Boss,  Mr.  Whitman, and  Mr. 
Strong. 

Of  Commerce  and  Manufactures— Mr.  New- 
ton, Mr.  Seybert,  Mr.  M(>seie||^  Mr.  Irving,  of 
New  York,  Mr.  NIcLane.  Mr.  Urawford,  and  Mr. 
Kmsey. 

Of  Claims— Mr.  Williams,  of  North  Carolina. 
Mr.  Rich,  Mr.  Bateman,  Mr.  McCoy,  Mr.  Hunt 
ington.  Mr.  Schuyler,  and  Mr.  Walker,  of  Ken- 
tucky. 

Fur  the  District  of  Columbia— Mr.  Herbert, 
Mr.  Miller.  Mr.  Peter,  Mr.  Boden,  Mr.  Sirother, 
Mr.  Claiborne,  and  Mr.  Cobb. 

On  the  Public  Lands — Mr.  Robertson,  of  Lou- 
isiana, Mr.  Anderson,  of  Kentucky.  Mr.  Mercer, 
Mr.  Campbell.  Mr.  Hendricks,  Mr.  Terry,  and 
Mr.  Marr. 

On  Private  Land  Claims— Mr.  Herrick,  Mr. 
Heister.  Mr.  Pindall,  Mr.  Hogg,  and  Mr.  Tomp- 
kins. 

On  the  Post  Office  and  Post  Roads— Mr.  Ing- 
ham, Mr.  Blouut,  Mr.  Barbour,  of  Ohio,  Mr. 
Townsend,  Mr.  Jeremiah  Nelson,  Mr.  Colston, 
and  Mr.  Terrili. 

On  Pensions  and  Revolutionary  Claims — Mr. 
Rhea,  Mr.  Wilkin,  Mr.  Ruggies.  .Mr.  WiUwm  P. 
Maclay,  Mr.  Sherwood.  Mr.  Elhcolt,  and  Mr. 
Owen. 

Of  Public  Ejyenditures— Mr.  Desha,  Mr.  An- 
derson, of  Pennsylvania,  .Mr.  Garnett.  Mr.  Cush- 
raan,  Mr.  Culbreth,  Mr.  Hunter,  and  Mr.  Hutmes, 
of  Connecticut. 

(Jn  the  Judiciary— Mr.  Hugh  Nei.son.  Mr.  Hop- 
kinson,  Mr.  Spencer,  Mr.  Edwards.  Mr.  Beecher, 
Mr.  Livermore,  and  Mr.  Hale. 

Cy  .^ccounr*— Mr.  Little,  Mr.  Bennett,  and  Mr. 
Allen,  of  Massachusetts. 

Of  Revisal  and  Unfinished  Business— Mr.  Sav- 
age, Mr.  Whiie>ide,  and  Mr.  Wesierlo. 

On  the   Expenditures  in  the  Department  qf 
State— Mr.   Forsyth,   Mr.    Hasbrouck.   and  Mr. 
Scudder. 

Or*  the  ExpendUures  in  the  Treasury  Depart- 
ment-Mr. Luwndes,  Mr.  Alien,  of  Venuoni,  and 
Mr.  Marchand. 

On  the  Expenditures  in  the  If'ar  Department- 
Mr.  Johnson,  o(  Kentucky,  Mr.  Tucker,  of  South 
Carolina,  and  xMr.  Herkimer. 

Oh  the  Expenditures  in  the  Navy  Department— 
Mr.  Pleasants.  Mr.  Storrs.  and  Mr.  Sampson. 
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On  the  Expenditures  in  the  Post  Office — Mr. 
Ingham,  Mr.  Hubbard,  and  Mr.  Huntington. 

On  the  Expenditures  on  the  Public  Buildings — 
Mr.  Tucker,  of  Virginia,  Mr.  Drake,  and  Mr.  Orr. 

REFERENCE  OF  THE  MESSAGE. 

On  motion  of  Mr.  Taylor,  of  New  York,  the 
House  resolved  itself  into  a  Committee  of  the 
Whole  on  the  slate  of  the  Union.  Mr.  Smith,  of 
Maryland,  being  called  to  the  Chair. 

The  President's  Message  was  the  subject  of 
consideration. 

Mr.  Taylor  moved  a  series  of  resolutions, 
embracing  the  following  references  of  various 
parts  of  the  Message  : 

"Resolved,  That  so  much  of  the  Message  of  the 
President  of  the 'United  States  as  relates  to  the  sub- 
ject of  Foreign  Affairs,  and  lo  our  commercial  inter- 
course with  British  Colonial  ports,  be  referred  to  a 
•elect  committee. 

"  That  so  much  as  relates  to  military  affairs ;  so 
much  as  relates  to  an  improvement  in  the  organiza- 
tion and  discipline  of  the  militia;  so  much  as  relates 
to  naval  affairs;  so  much  as  relates  to  the  improve- 
ment of  the  Indian  tribes  in  the  arts  of  civilized  life  ; 
so  much  as  relates  to  roads,  canals,  and  seminaries  of 
learning  ;  so  much  as  relates  to  the  illicit  introduction 
of  slaves  from  Amelia  Island  into  the  United  States ; 
so  much  as  relates  to  the  public  buildings,  and  to  the 
erection  of  new  edifices  for  the  accommodation  of  the 
Tleads  of  Departments  and  the  Attorney  General;  so 
much  as  relates  to  the  surviving  officers  and  soldiers 
of  the  Revolutionary  army,  be  severally  referred  to 
select  committees,  with  leave  to  report  by  bill  or  other- 
wise. 

"  That  so  much  as  relates  lo  manufactures  be  re- 
ferred to  the  Committee  of  Commerce  and  .Manufac- 
tures ;Vso  much  as  relates  to  the  subject  of  revenue 
and  the  internal  taxes,  be  referred  to  the  Committee 
of  Ways  and  Means ;  so  much  as  relates  to  the  pur- 
chase of  lands  from  the  Indian  tribes,  to  the  Commit- 
tee on  Public  Lands. 

The  first  resolution  having  been  read  for  con- 
sideration, Mr.  Clay  (the  Speaker)  moved  to 
amend  the  same  by  adding  to  the  end  thereof  the 
following  words: 

"And  that  the  said  committee  be  instructed  to  in- 
quire whether  any,  and  if  any  what,  provisions  of  law 
are  necessary  to  insure  to  the  American  colonies  of 
Spain  a  just  observance  of  the  duties  incident  to  the 
neutral  relation  in  which  the  United  States  stand,  in 
the  existing  war  between  them  and  Spain." 

Mr.  Clay  said,  that  his  presenting  at  so  early 
a  period  of  the  session  this  subject  lo  the  consid- 
eration of  the  House,  was  in  consequence  of  cer- 
tain proceedings  which  he  iiad  seen  represented 
in  the  public  prints  as  having  taken  place  before 
certain  of  our  courts  of  justice.  Two  or  ihree 
cases  bearing  on  this  subject  had  come  to  his 
knowledge,  which  he  wished  to  state  to  the 
House.  The  first  had  occurred  at  Philadelphia, 
before  the  circuit  court  of  the  United  States  held 
in  that  city.  The  circumstances  of  the  case,  for 
which  however  he  did  not  pretend  to  vouch,  hav- 
ing seen  them  through  the  channel  already  indi- 
cated, were  these — if  they  were  incorrectly  slated, 
he  was  happy  that  a  gentleman  had  taken  his 


seal  this  morning  from  that  city,  who  would  be 
able  lo  correct  him  :  that  nine  or  ten  British  dis- 
banded officers  had  formed  in  Europe  the  resolu- 
tion to  unite  themselves  with  the  Spanish  patriots 
in  the  contest  existing  between  them  and  Spain  ; 
thai  lo  carry  into  effect  this  intention  they  had 
sailed  from  Europe,  and  in  their  transit  to  South 
America  had  touched  at  the  port  of  Philadelphia; 
that,  during  their  residence  in  Philadelphia,  wear- 
ing, perhaps,  the  arms  and  habiliments  of  military 
men,  making  no  disguise  of  their  intention  to 
participate  in  the  struggle,  they  took  passage  in  a 
vessel  bound  to  some  port  in  South  America; 
that,  a  knowledge  of  this  fact  having  come  lo 
the  ears  of  the  public  authorities,  or,  perhaps  at 
the  instigation  of  some  agent  of  the  Spanish 
Government,  a  prosecution  was  commenced 
against  these  officers,  who,  from  their  inability  to 
procure  bail,  were  confined  in  prison.  If,  said 
Mr.  C,  the  circumstances  attending  this  transac- 
tion be  correctly  stated,  it  becomes  an  imperious 
duty  in  the  House  to  institute  the  inquiry  con- 
templated by  the  amendment  which  I  have  pro- 
posed. That  this  was  an  extraordinary  case  was 
demonstrated  by  the  fact  of  the  general  sensation 
which  it  had  excited  on  the  subject  in  the  place 
where  it  had  occurred.  FMIed  as  that  respectable 
and  populous  city  is  Avith  men  differing  widelf 
on  political  topics,  and  entertaining  various  views 
of  political  aflair.s,  but  one  sentiment,  Mr.  C.  said, 
prevailed  on  this  subject,  which  was  favorable  to 
the  persons  thus  arraigned.  W^ith  regard  lo  the 
conduct  of  the  court  on  this  occasion,  he  would 
say  nothing.  The  respect  which,  whilst  he  bad 
a  seat  on  this  floor,  he  should  always  show  to 
every  department  of  the  Government;  the  respect 
he  entertained  for  the  honorable  Judge  who  had 
presided,  forbade  him  from  pronouncing  the  deci- 
sion of  that  court  to  have  been  unwarranted  by 
law.  But  he  fell  himself  perfectly  sustained  in 
saying,  that  if  the  proceeding  was  warranted  by 
the  existing  law,  it  was  the  imperious  duty  of 
Congress  to  alter  the  law  in  this  respect.  For 
what,  he  a.>-ked,  was  the  neutral  obligation  which 
one  nation  owed  to  another  engaged  in  war? 
The  essence  of  it  is  this;  that  the  belligerent 
means  of  the  neutral  shall  not  be  employed  in 
the  war  in  favor  of  either  of  the  parties.  That 
is  the  whole  of  the  obligation  of  a  third  party  in 
a  war  between  two  others.  It  certainly  does  not 
require  of  one  nation  to  restrain  the  belligerent 
means  of  other  nations.  If  those  nations  choose 
lo  permit  their  means  to  be  employed  in  behalf 
of  either  party,  it  is  their  business  to  look  to  it, 
and  not  ours.  Let  the  conduct  of  the  persons 
prosecuted  be  regarded  in  its  most  unfavorable 
light ;  let  it  be  considered  as  the  passage  of  troops 
through  our  country,  and  there  was  nothing  in 
our  neutral  obligations  forbidding  it.  The  pas- 
sage of  troops  through  a  neutral  country,  accord- 
ing to  his  impressions,  was  a  question  depending 
on  the  particular  interest,  quiet,  or  repose  of  the 
country  traversed,  and  might  be  granted  or  re- 
fused, at  its  dibcretion,  Without  in  any  degree 
affecting  the  obligations  of  the  neutral  to  either 
of  the  parties  engaged  in   the  controversy.    But 
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^rely,  4lr.  C.  said,  this  was  not  a  case  of  the  I  war  afflicting  to  humanity.    Nay  th^i7sini«ti7n 
)|assage  ^f  troops,  the  persons  apprehended  not  |  was  worse  than  ours  ;  for  we  had  one  grea?  and 

raa|DaDjnnous  ally  to  recognise  us.  but  no  nation 
had  stepped  forward  to  acknowledge  any  of  the<e 
proTifiCes.  Such  disparity  between  the  parties 
Mr.  L.  baid,  demanded  a  just  attention  to  the  in- 
terests of  the  party  which  was  unrepresented  ; 
and  if  the  facts  which  he  had  mentioned,  and 
others  which  had  come  to  his  knowledge  were 
correct,  they  loudly  demanded   the  interposition 


if 

•.|  ^'°ff  't|  sufficient  number;  not  "organized  or 
i^squippeL  in  such  a  manner  as.  under  any  con- 
^sjruclionl,  to  constitute  a  military  corps. 
^  '  On  th^ls  case  he  would  detain  the  House  no 
4lpnger,  fie  said  ;  for  he  was  satisfied  they  could 
>^  i^ot  but  igree  with  him,  if  the  law  justified  the 
i,liroceedi|)g  that  had  taken  place,  that  law  ought 
, '  t|>  be  irjmediately  amended.     Other  cases  had 


^  i1 


•J  crcurrec^  in  which  it'appeared  to  him  it  became  i  of  Congress.     He  t'rusted  the  House"  wou'ld"i?*ive 
b^  tJieConiress  to  interpose  Its  auinority.     Persons  j  the  subject  their --'    '  'y  mrK 


rv       1-1     .u    --r-'-  • — ...     .  v.ov,..o  ,  ...t  ouojcti  iiirir  attention,  and  show  that  here  in 

filling  lider  the  liag  of  the  provinces  had  been  this  place,  the  obligations  of  neutrality  would' be 
-,  syraignej  in  our  courts  and  tried  for  piracy  ;  in  '  strictly  regarded  in  respect  to  Spanish  America 
.tpecase  after  having  been  arraigned,  tried,  and  Mr.  Sergeant  rose,  in  consequence  T  the 
..acquitted  of  piracy,  the  same  individuals,  on  the  gentleman  having  appealed  to  hitS,  not  to  enter 
*ig8tigaii.in  of  a  Spanish  officer  or  agent,  had  into  any  discussion  of  the  question  presented  bv 
^t -en  aga^n  arraigned  for  the  same  offence.  The  ■  the  amendment,  but  to  speak  of  the  facfs  which 
iifc'°    *°li°  Massachusetts   would   correct    were  within  his  knowledge.  The  statement  rnade 

Sham  .1  h^  was  wrong,  lor  the  case  had  occurred  ^  bv  the  Speaker  was  subsfantially  correct  i^was 
^.J  the  tfwn  of  Boston.  We  adnait  the  flag  of  afso  correct  that  the  c.rcumstan/e  had  occaoaed 
j^tbese  cojonies  into  our  ports,  said  Mr.  C. ;  we  ,  considerable  sensation  among  all  parties  in^he 
•:^u  ,'!u  'L  °^"''l' '  ^"'  '^  °"'  l*^'  pronounce  city  of  Philadelphia.  Mr.  S  recapitulated  the 
Jthat  the  Jnoment  the  property  and  persons  under  '  principal  facts,  adding,  that  the  vessel  in  which 
At^at  flag-enter  out  ports,  they  shall  be  seized,  the  I  these  persons  mbarked  was  laden  with  muni- 
Sojoe  clairtied  by  the  Spanish  Minister  or  Consul  lions  of  war.  As  respected  the  views  and  mten 
'/a?  the  itfoperty  of  Spain,  and  the  other  prose-  i  lions  of  the  persons  apprehended,  Mr  S  said  he 
:  .^ted  as;^irates,  that  law  ought  to  be  altered  if  !  believed  they  had  neither  any  intention  nor  anv 
^e  meai.  to  perforrn  our  neutral  professions.  I  idea  of  violating  the  laws  of  the  United  State, 
ve  brojighl  the  subject  before  this  House  thus  and  that  their  conduct  had  been  perfectlr  deco- 
omiuly,  said  Mr.  C,  because  I  trust  that  in  rous  and  correct.  The  court  had  thought  thev 
its  Horise  the  cause  will  find  justice;  that,  '  had  ofiended  against  the  act  of  Congres^s  of  the 
Wweverltreated  elsewhere,  on  this  floor  will  be  [  last  session;  or  were  so  far  at  least  of  that  opin! 
,  jfjund  a  ;guard.aa  interest  attending  to  our  per-  { ion.  that  they  thought  it  necessary  to  detain  them 
VflrmancJ  of  the  just  obligations  of  neutrality.  |  The  bail  demanded  was  not  high;  but  iheVweTe' 
,n|ilhertoc  hi-  said,  whatever  might  have  been  our  I  not  able  to  procure  it,  and  were  therefore  com 
l^itent.04,  our  acts  have  all  been  on  the  other  m.tted  to  jail.  It  wa^  because  of  the  correct  d^. 
.|s  de.  F^om  the  proclamation  of  181d  issued  to  !  portment  of  these  persons,  that  the  sentiment  in 
Jt.rminatw  an  expedition  supposed  to  be  organ-  their  favor  had  been  so  general-bui  no  com 
<  .i;|ing  in  ^ouis.ana-an  expedition  existing  only  :  plaint  was  madeof  the  court,  for  which  the  same 
jr^B  the  mjnd  of  the  Chevalier  de  Onis— down  to  :  respect  was  entertained  wiih  which  the  Sneaker 
Ijtiielate  ict,  whether  the  measure  was  a  proper  |  himself  had  regarded  it.  He  had  mentioned 
i/obe  or  n({t  he  did  not  say  ;  his  confidence  in  the  these  facts  only  that  the  House  might  when  the 
•  EXxecutiv^  led  him  to  suppose  it  was  adooted  on  time  came  for  acting  on  it,  be  aware  of  the  con- 
on  the  existing  law,  so  far  as  any 
ven.  ' 

♦>^"*^*"*M'""'"u°'."f  ""^"'""~°."  '"^  *»*-'='  "'  '"e  I       me  amendment  moved   by  Mr,  Clay  to  the 

iQovernnjent  had  been  on  one  side;  they  all  bore  |  first  resolution  was  agreed  to  without  opposition 

:«a|a,nst  tjie  colonies  against  the  cau.e  in  which        The   Committee  of  the  Whole  rose^S  r?: 

>  tKe  patrtfjis  of  South  America  were  arduously    ported  their  adoption  of  the  several  resolution, 

-•1^*^'U  ^l  ^"'^r  "''  *;"  '^'^^''  look  to  thi  I  moved   by  Mr.  Iavlor.  w  th  the  amenX.  nt 
i-olher  si(ie,  honestly  intending  neutrality,  as  he  ' -^--^  •^-  "- -  ■  «'ucuumem, 

;  Vlieved  Ive  did.     Let  us  recollect  the  condition 

;  of  the  pyriots ;  no  minister  here  to  spur  on  our 

j'C^jverno^nt,  as  was  said  in  an  interesting  and  it 

.  .a»peared|to   him  a  very  candid  work  recently 

;|pfcblishedjin  this  country,  respecting  the  progress 

;,of  the  Siluth  American  revolution;  no  Minister 

,  'hfre  to  lii  rewarded  by  noble  honors  in  conse- 

i.'qj^ence  of  the  influence  he  is  supposed  to  possess 

;^R,ith  the  ^American  Government.     No;  their  un- 

»fcjrtunateicase,  .Mr.  C.  said,  was  what  ours  had 

I  Men  in  tfce  vears  177ft  anH  177Q tKo...  v*;_;„. 


I'bjen  in  tjie  years  1778  and  1779— their  Ministers, 
;  li  ie  our  iFranklins  and  Jays  at  that  day,  were' 
sMulking  pout  Europe  imploring  inexorable lec^it' 
iitaacy  onj;  kind  look — some  aid  " 

^l      i       i 


to  terminate  a 


ich  the  House  agreed  to,  nem.  con.,  and  the 
committees  were  ordered  to  be  appointed  accord- 
ingly.     They  are  as  follow  : 

On  80  much  of  the  President's  Message  as  re- 
lates to  Foreign  .4jrair».— Messrs.  Forsvth, 
Holmes  of  Mas^chusetts,  Barbour  of  Virginia, 
R0BERT30.N    of  Louisiana,   Porter,    Orr.   and 

GOODWY.N. 

On  Military  .4/ai>»— Messrs.  Jghhson  of 
Kentucky.  Blocmfield.  Reed,  T.  M.  Nelso.n, 
Nesbitt,  For.ney,  and  Gage. 

On  the  Militia— Messrs.  Harrison,  Smith  of 
Virginia,  Qlarles,  Williams  of  Connecticut. 


Jo.NEs,  Linn,  and  Morton. 
On  .Vara/  .4/ai>*— Messrs. 


Pleasants,  Sils- 


1. 
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BEE,  Wekdoveh,  Parrott,  Rinogold,  Sawyer, 

and  SCHOYLER. 

On  Indian  Affairs — Messrs.  Southard,  Wil- 
liams of  New  York.  Mdrray,  Slocumb,  But- 
ler, Richards,  and  Tarr. 

On  Internal  Improvement — Messrs.  Tccker 
of  Virginia,  Tall.mauge,  Ingham,  Storrs,  Cla- 
gett,  Robertson  of  Kentucky,  and  Lewis. 

Respecting  Amelia  Island — Messrs.  Middle- 
ton,  J.  S.  S.MITH,  Upham,  Sawyer,  Ball,  Mum- 
roRD,  and  Cook. 

On  the  Public  Buildings — Messrs.  Parris, 
Bassett,  Bellinger,  Taylor,  Forsyth,  Fol- 
OER,  and  Crafts. 

Respecting  the  surviving  Revolutionary  Patri^ 
ots — Messrs.  Bloomfield,  Reed,  Stcart,  Rhea, 
Smith  of  Maryland,  Wallace,  and  Hall  of 
North  Carolina. 


Thursday,  December  4. 

Three  other  members,  to  wit :  from  Pennsyl- 
vania,HENRY  Baldwin;  from  Maryland,  Thomas 
BAYLEY;and  from  Virginia,  Ja.mes  Johnson,  ap- 
peared, produced  their  credentials,  were  qualified, 
and  took  their  seats. 

Mr.  Sergeant  presented  a  petition  of  the  man- 
agers of  the  Pennsylvania  Hospital,  praying  the 
remission  of  the  duties  charged  on  the  importa- 
tion of  a  painting  of  '*  Christ  healing  in  the  Tem- 
ple," which  was  presented  by  Benjamin  West,  of 
London,  to  the  said  hospital. — Referred  to  the 
Committee  of  Commerce  and  Manufactures. 

On  motion  of  Mr.  Comstock,  the  Committee 
on  Military  Affairs  were  instructed  to  inquire 
into  the  expediency  of  making  provision,  by  law. 
for  the  commutation  into  money  of  the  military 
bounty  lands  granted  by  Congress. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  resolution,  "  for  the 
admission  of  the  State  of  Mississippi  into  the 
Union."  They  have  also  passed  a  resolution  '*for 
the  appointment  of  a  joint  committee,  to  consist 
of  three  members  of  each  House,  who  shall  have 
the  direction  of  the  money  appropriated  for  the 
purchase  of  books  and  maps  for  the  use  of  the 
two  Houses  of  Congress."  and  have  appointed  the 
committee  on  their  part.  And  they  have  also 
passed  a  resolution  for  the  appointment  of  two 
Chaplains  to  Congress,  during  the  present  ses- 
sion, one  by  each  House,  who  shall  interchange 
weekly  ;  in  which  said  resolutions  they  ask  the 
concurrence  of  this  House. 

The  resolution  for  the  admission  of  the  State 
of  Mississippi  into  the  Union  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  to- 
morrow. 

The  resolution  for  the  appointment  of  a  com- 
mittee to  have  the  direction  of  the  money  for  the 
purchase  of  books,  dec.  was  read,  and  concurred 
in  by  the  House,  and  Messrs.  Seybert,  Whit- 
man, and  Middleton,  were  appointed  of  the  said 
committee  on  the  part  of  this  House. 

The  resolution  for  the  appointment  of  Chap- 
lains was  read,  and  also  concurred  in  by  the 
House. 


Friday,  December  5. 

Two  other  members,  to  wit:  from  PennsyU 
vania,  William  Maclay,  and  from  Virginia, 
Ballard  Smith,  appeared,  produced  their  cre- 
dentials, were  qualified,  and  took  their  seats. 

On  motion  of  Mr.  Seybert,  a  committee  was 
appointed  to  inquire  into  the  expediency  of  re- 
vising and  amending  certain  acts  concerning  the 
Mint  establishment  of  the  United  States,  and  that 
they  have  leave  to  report  by  bill.  Messrs.  Sey- 
bert, Baldwin,  and  Irving,  of  New  York,  were 
appointed  the  committee. 

On  motion  of  Mr.  Southard,  the  House  then 
proceeded  to  the  appointment  of  a  Chaplain  for 
Congress  on  the  part  of  this  House,  and  the  reve- 
rend Messrs.  Balch,  Cone,  Laurie,  Allison, 
CcMMiNG,  Addison,  and  Brown,  were  put  in 
nomination.  Two  ballotings  took  place  without 
an  election  ;  on  the  third,  Mr.  Allison  received 
S4  votes,  and  was  duly  elected. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
the  annual  statements  relative  to  the  internal  du- 
ties and  direct  tax,  as  required  by  the  33d  section 
of  the  act  of  the  22d  of  July,  1813;  which  were 
ordered  to  lie  on  the  table. 

SP.\MSH  AMERIC.\N  PROVINCES. 

Mr.  Robertson,  of  Louisiana,  offered  the  fol- 
lowing resolution  for  consideration: 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  lay  before  the  House  of  RepresentativM 
such  information  as  he  may  possess  and  think  proper 
to  communicate,  relative  to  the  independence  and  po- 
litical condition  of  the  provinces  of  Spanish  America. 

The  resolution  having  been  read — 

Mr.  Robertson  said  that  he  supposed  there 
would  be  no  objection  to  the  adoption  of  the  reso- 
lution which  he  had  just  submitted  to  the  con- 
sideration of  the  House.  He  found,  from  the  late 
Message  of  the  President,  that  the  attention  of 
the  House,  as  well  as  of  the  nation,  had  been,  in 
a  general  way,  directed  to  the  situation  of  the 
provinces  of  Spanish  America.  The  President 
had  observed,  too,  and  very  truly,  that  the  citi- 
zens of  the  United  States  sympathized  in  the 
events  which  affected  their  neighbors.  Mr.  R, 
said  that,  as  far  back  as  the  year  1811,  this  subject 
had  excited  considerable  interest;  that  a  com- 
mittee had  been  raised;  the  declaration  of  inde- 
pendence and  the  constitution  of  Venezuela,  with 
other  information,  laid  before  it  by  the  then 
President,  and  a  report  on  them  submitted  to  the 
House.  The  report,  among  other  things,  ex- 
pressed much  good  will  towards  the  Venezue- 
leans,  and  an  intention  to  acknowledge  their  in- 
dependence whenever  that  independence  should 
be  achieved.  From  that  time  till  the  present, 
silence  had  been  observed  in  regard  to  the  affairs 
of  that  part  of  the  continent.  The  reason  was 
obvious :  we  were  soon  after  engaged  in  war  with 
England,  and  since  the  peace,  our  own  pressing 
concerns  had  occupied  our  attention. 

The  President  has  spoken,  sir,  of  the  interest 
and  the  sympathy  we  feel  in  the  affairs  of  our 
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<  tfoatherc^  Dei^abors.     Perhaps   it   may  be   said, 

''  yitb  tri^ih,  that  oo  subject  excites,  throughout 

zed  world,  a  stronger  interest  than  the 

(vhich  the  provinces  of  Spanish  Ame- 

gaged.     Every  wind  that  blows  wafts 

siiores  tht;  schemes  and  speculations  of 

.    Europeajo  statesmen   and  politicians;  from  the 

:;  A-ozen  r(»gioDS  of  the  North  to  the  milder  climes 

,i  af  tbe  Pf  ninsula,  it  elicits  remark  and  commands 

l  attentiotj.     Even  Alexander,  he  who  indites  epis- 

||  «es  abo|it  peace   and    bible    societies,  while  he 

tj  whets  tlfe  sword  of  battle  and  prepares  the  wea- 
\  ]  ons  of  .jestruction,  he,  it  is  said,  is  about  to  fur- 
;'  I  i.sh  his  Cossacks  to  add  to  the  horrors  of,  as  it  is 
\i  I  Iready  jailed,  the  war  of  death.  The  thunders 
IJ  (  f  the  Ptfpe,  too,  the  head  of  the  Christian  church, 
>Megaato{be  heard,  and  no  doubt  we  shall  soon 
I*  »e  his  ajiathemas  giving  up  the  people  of  South 
1^  America^  body  and  soul,  to  the  punishments  due 
Ll»ere  and  hereafter  to  the  crimes  of  rebellion  and 
1 1  republic;  nism.  If,  then,  to  governments  across 
j>lfce  Atla  ;tic,  the  situation  of  this  people  be  thus 
;5iitereaii»g.  surely  it  is  not  a  matter  of  surprise 
ptaat  the  4iiizens  of  the  United  Slates  should  with 
•'ksl)ine  soliiitude  turn  their  attention  towards  them. 
•iHvery  Rbpublicao  in  the  United  States  must  la- 
i]4eot  their  disasters  and  exult  in  their  triumphs: 
tley  do  l4it  follow  the  example  we  have  set  tiiem  ; 
yie  owe  |)ur  glory  and  our  fame  to  resistance  to 
j)«rbitary  power,  and  the  people  of  Spanish  Ame- 
,«r4ca,  an4  all  others,  groaning  under  oppression, 
r^niust  ow(!  their  elevation  and  worth  of  character 
||t^  the  same  circumstance.  They  do  but  follow 
jji^  our  footsteps ;  it  is  id  vain  to  deny  or  disguise 
'Jtfce  fact;  ji  is  known  throughout  the  world — what- 
?tftf  of  injury  despotism  or  priestcraft  have  sus- 
j^tsined,  ^etber  from  the  revolution  of  France,  or 
:  tiat  wbi^h  now,  I  hope,  flourishes  in  our  liemis- 
'nnere,  is|aid  to  the  account  of  our  glorious  Revo- 
•<l|tion,  aiid  the  excellent  principles  of  our  Consti- 
ntXtioa.    i 

■  3  fit  is  tdbe  regretted,  Mr.  Speaker,  that  our  ac- 
^i^^ainiante  with  the  people  of  Spanish  America 
tiitfoot  mpre  particular  and  intimate  than  it  is: 
jjufe  enter  aia  but  one  sentiment  about  them — our 
i  fMcIings  i  re  all  in  unison  ;  yet  we  differ  and  dis- 
^vptite  on  i  variety  of  points,  which  it  is  desirable 
i^rslould  b^  DO  longer  suffered  to  remain  in  doubt. 
[^Mexico,  ^eru.  Chili,  Buenos  Ayres,  Venezuela, 
j^ffew  Grt^nada,  are  they  independent  ?  Are  they 
Ssfrugglin^  for  independence,  or  have  they  yielded 
♦jt«  their j European  tyrant?  Have  they  made 
j^known  t|eir  situation  to  the  Executive  Depart- 
Jjafent?  Have  they  demanded  to  be  recognised 
J«a|  indepindeot  sovereignties?  do  they  govern 
:|t|emselv^-s  ?  elect  their  agents,  legislature,  execu- 
JJtjre,  and' judioary  ?  lay  and  collect  taxes,  raise 
fla^d  suprfort  armies  and  navies?  It  is  possible 
^|tLet  ihesf  facts  are  in  the  possession  of  the  Presi- 
^i(^nt ;  it  1^  very  well  known  that  there  have  been 
f^a^eDts,  rien  of  high  respectability,  seat  pulSlicly 
J,lU)inihe^overnm8ntsofVenezuela,  New  Grenada, 
J  ^uenos  Ayres  and  Mexico,  to  this  country,  and,  for 
•  afaylhiogj  I  know  lo  the  contrary,  from  other  pro- 
i:;Tinces.  ;It  is  probable  that  they  have  not  re- 
.  jnlaiDed  ilent,  but  whatever  they  may  have  said 
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has  not  been  made  known  to  this  House,  or  to 
this  nation.  As  our  Government  is  e.ssentially 
popular,  I  wish  information  to  be  given  to  the 
people.  I  wish  for  information,  that  our  judg- 
ments  may  sanction  sentiments  our  hearts  so 
warmly  approve.  I  do  not  mean,  Mr.  Speaker, 
to  commit  myself  in  regard  to  my  future  course- 
it  must,  to  a  certain  extent,  depend  upon  circum- 
stances. This  House  will  act  as  circumstances 
may  require,  but,  for  myself,  I  have  no  hesitatioa 
to  say,  that,  if  it  shall  appear  that  the  provinces 
of  Spanish  America,  or  any  of  them,  are  really 
independent,  no  earthly  consideration  shall  pre- 
vent me.  in  my  public  character,  from  acknowl- 
edging them  as  sovereign  States. 

Mr.  Forsyth  said  he  was  too  well  acquainted 
with  the  temper  of  the  people  of  the  United 
States  on  this  subject,  to  oppose  any  motion  for 
inquiring  into  it;  such  was  not  his  object;  but  he 
knew,  from  experience,  that  some  inquiries  were 
proper  and  some  dangerous.  In  this  case,  he 
thought  that  all  which  could  be  known  ought  to 
be  known;  but  he  suggested  to  the  mover  of  the 
re.ioiution,  whether  it  was  not  too  broad  in  its 
call  on  the  Executive,  and  whether  it  ought  not 
to  contain  the  usual  qualification  of  excepting 
such  information  as  the  President  might  deem 
the  communication  of  incompatible  with  the 
public  interest.  Mr.  F.  presumed  the  President 
had  communicated  all  that  he  knew,  or  all  that 
he  wished  Congress  to  know  on  the  subject;  and 
as  It  was  usual  in  requesting  information  of  the 
Executive,  to  ask  for  such  only  as  the  public  in- 
terest would,  in  bis  opinion,  permit  to  be  dis- 
closed, he  proposed  so  to  modify  this  motion;  io 
which  shape  only  could  he  consent  to  vote  for  it. 

Mr.  Robertson  signified  his  ready  assent  to 
Mr.  Forsyth's  proposition. 

The  resolution  passed  nem.  con.  as  modified, 
and  a  committee  of  two  was  appointed  to  wait 
oa  the  President  with  it. 

The  House  adjourned  to  Monday. 


Monday,  December  8. 

Several  other  members,  to  wit :  fromMassachu- 
setts,  Jonathan  Mason  ;  from.Virginia,  Abchi- 
BALD  AtJSTiN  and  John  Floyd;  and  from  Ohio, 
Peter  Hitchcock,  appeared,  produced  their  cre- 
dentials, were  qualified,  and  took  t^eir  seals. 

Nathaniel  Popb,  from  the  Illinois  Territory, 
and  John  Scott,  from  the  Territory  of  Missouri, 
having  also  appeared,  and  produced  their  creden- 
tials as  Delegates  to  represent  the  said  Territories 
in  the  Fifteenth  Congress  of  the  United  Slates, 
were  also  qualified,  and  took  their  seats. 

Mr.  Beecher  presented  a  petition  of  the  mio- 
isters,  elders,  and  sundry  members  of  the  Chris- 
tian society  called  'iMenouists,"  in  the  State  of 
Ohio,  praying  to  be  permitted  to  commute  the 
fines  which  are  or  may  be  imposed  on  them  for 
non-performance  of  military  duly,  into  labor  on 
the  public  roads,  highways,  or  other  public  im- 
provements.— Referred  to  the  committee  on  that 
part  of  the  President's  Message  which  relaies  to 
ibe  Miliiia. 
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The  Speaker  laid  before  the  Hou?*?  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
his  annual  report  upon  the  state  of  the  finances; 
which  were  referred  to  the  Committee  of  Ways 
and  Means. 

Mr.  Johnson,  of  Kentucky,  reported  a  bill 
authorizing  a  commutation  of  soldiers'  bounty 
lands. 

fTbe  first  section  of  this  bill  provides  that  the 
diers  of  the  late  and  present  army  shall  be  al- 
lowed to  commute  their  land  patents  or  claims 
for  money,  at  the  rate  of  one  dollar  and  forty 
cents  per  acre,  to  be  paid  in  four  annual  instal- 
ments, by  the  pension  agents  appointed  in  the 
several  States  ;  provided  that  there  be  in  all  cases 
a  complete  relinquishment  of  all  claims  on  said 
lands  by  the  commutators  to  the  United  States. 
The  second  section  of  the  bill  makes  the  appro- 
priation necessary  to  carry  the  first  into  effect.] 

The  bill  was  twice  read  and  committed. 

Mr.  Johnson,  also,  from  the  committee  to  whom 
bad  been  referred  the  petition  of  John  Bates,  re- 
ported a  bill  for  his  relief;  which  received  the 
usual  course  of  two  readings  and  commitment. 

On  motion  of  Mr.  Forsyth,  the  Committee 
of  Commerce  and  Manufactures  were  instructed 
to  inquire  into  the  expediency  of  making  Darien, 
in  the  State  of  Georgia,  a  port  of  entry  and  de- 
livery. 

On  motion  of  Mr.  Inoham,  of  Pennsylvania, 
a  joint  resolution  was  passed  to  a  third  reading 
authorizing  a  distribution  of  the  new  edition  of 
the  laws  of  the  Union  to  such  members  of  the 
present  Congress  as  have  not  received  them. 

On  motion  of  Mr.  Hendricks,  of  Indiana,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  authorizing  Joel 
Earwuod  to  transfer  to  other  vacant  lands  in  the 
Jeffersonville  district  any  moneys  he  may  have 
paid  on  the  northeast  quarter  of  section  twenty- 
one,  township  six,  and  range  nine  in  said  district. 

On  motion  of  Mr.  Nelson,  of  Virginia,  the 
House  resolved  itself  into  a  Committee  of  the 
Whole  on  the  resolution  from  the  Senate  for  ad- 
mitting the  State  of  Mississippi  into  the  Union. 
The  constitution  of  the  State  having  been  read 
through  at  ihe  suggestion  of  Mr.  Taylor,  the 
Committee  rose  and  reported  their  agreement  to 
the  resolution  ;  which  was  then  read  a  third  linae 
and  finally  passed. 

AMELIA  ISLAND  AND  SPANISH  PATRIOTS. 

Mr.  Rhea  offered  for  consideratioa  the  follow- 
ing resolution  : 

Raohed,  That  the  President  b«  requested  to  Ity  be- 
fore the  House  of  Representatives  any  information  he 
may  poMe«a,  and  think  proper  to  communicate,  rela- 
tive to  the  proceedings  of  certain  persons  who  took 
poHeKsion  of  Amelia  Island,  at  the  mouth  of  the  Sl 
Mary's  river,  near  the  boundary  of  the  State  of  Geor- 
gia, in  the  Summer  of  the  present  year,  and  made  aa 
establishment  there  ;  and  also  any  information  he  hath, 
and  may  think  proper  to  communicate,  relative  to  an 
establishment  made,  at  an  earlier  period,  by  persons  of 
the  same  description,  in  the  Gulf  of  Mexico,  at  a  place 
called  Galveston,  within  the  limits  of  the  United  States, 
as  ws  contend,  under  the  cession  of  Louisiana ;  to- 


gether with  the  reasons  inducing  him  to  issue  orders 
to  suppreM  the  said  establishments. 

Mr.  Rhea  said  that  the  establishments  referred 
to  in  the  resolution  he  had  just  offered,  had  al- 
ready excited  much  attention  throughout  the 
country,  which  would  be  still  more  attracted  lo 
that  point  by  the  order  given  lo  suppress  them. 
His  object  in  offering  this  motion  was  lo  obtain 
such  information  as  might  satisfy  the  minds  of 
the  American  people  on  the  expediency  of  that 
measure. 

Mr.  Forsyth  moved  to  strike  out  the  last  clause 
of  the  proposed  resolutions.  It  would  be  an  ex- 
traordinary course  for  the  House  lo  ask  for  the 
reasons  of  the  measure  in  question,  when  they 
were  distinctly  and  satisfactorily  avowed  in  the 
Message  of  the  President.  To  call  upon  him, 
after  that  exposition  lo  explain  the  reasons  for  his 
conduct,  would  be  to  cast  a  severe  reflection  oo 
the  Executive,  as  implying  dissatisfaction  at  the 
reasons  already  given.  For  bis  own  part,  Mr.  F. 
said,  the  conduct  of  the  Executive  appeared  to 
him  to  have  been  perfectly  correct ;  but  he  bad 
no  objection  to  any  information  desired,  if  asked 
for,  unconnected  with  the  clause  he  had  excepted 
lo. 

Mr.  Hugh  Nelson  of  Virginia,  twice  addressed 
the  House  on  the  main  subject  of  the  resolution, 
but,  being  interrupted  in  his  remarks  by  iocideo- 
tal  circumstances,  we  have  connected  his  obser- 
vations in  the  following  report  of  the  substance 
of  them.  A  few  remarks  are  added,  which  the 
interruptions  referred  to,  prevented  him  from  ma- 
king. Mr.  N.  was  decidedly  in  favor  of  the  mo- 
tion. Like  the  honorable  Speaker,  who  bad  al- 
luded to  this  matter  when  in  Committee  of  the 
Whole  the  other  day,  Mr.  N.  said,  he  felt  his  con- 
fidence in  the  Executive  not  diminished;  like 
him,  he  felt  confident  that  the  measure  of  the  sup- 
pression of  these  establishments,  was  founded,  in 
their  opinion,  in  a  just  sense  of  propriety,  and  in 
a  desire  to  promote  the  public  weal:  and  he  be- 
lieved thai,  for  the  satisfaction  of  the  public,  and 
for  a  just  vindication  of  the  Executive,  these  doc- 
uments should  be  exhibited.  I  cannot  but  believe, 
said  he.  that  the  public  will  see,  that,  in  this  mea- 
sure, the  conduct  of  the  Governmeni  has  been 
marked  by  a  due  respect  to  the  rights  of  the  Span- 
ish provinces,  and  a  vigilant  and  prompt  attention 
to  the  rights  and  interests  of  our  own  country. 
It  is  the  best  interest  of  the  Spanish  provinces, 
embarked  in  the  noble  cause  of  emancipating 
themselves,  to  give  evidence  lo  the  world,  that  ah 
their  proceedings  are  the  result  of  just  and  sound 
principles;  to  repel  and  refute,  by  a  high-minded 
and  magnanimous  conduct,  the  malignant  and 
calumnious  r«  presentations,  which  would  place 
them  in  the  grade  of  savages  and  barbarians.  A 
just  regard  to  the  opinions  of  the  civilized  world  ; 
a  due  estimate  of  th»  ir  uwn  dignity  and  self  re- 
spect, will  lead  them  to  disclaim  all  connexion  with 
these  piratical  eslablishinenls.  Their  own  inter- 
est would  lead  tliem  to  co-operate  in  tlic  extinc- 
tion of  these  hordt-s  of  buccaneers.  There  was  a 
lime  when  the  union  of  McGregor,  di>tinguijbed 
by  his  gallaut  exertions  in  ibe  patriot  cause  of  the 
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;jLpanish| provinces,  with  their  naval  commander  I  of  the   patriot  now  receives  thai   homage  and 


aid  supported  by  some  of  the  high-minded 

?alllnt  spirits  of  our  own  laie   military  es- 

tfcblishnfent,  might  have  led  to  the  opinion'that 

^  was  ^bold  and  valorous  enterprise,  to  wrest 

l|Om  thijir  oppressors  a  portion  of  their  territory, 

i  ajid  bra^'ely  to  wage  the  war  in  the  assailable  do- 

Iitinionsjof  the  Spanish  monarch.     But  the  mo- 

^if  ent  fo(  that  opinion  is  gone  by— McGregor  has 

r"  Y*°'^o'*d  them.     Posey,  and  the  other  gallant 

.|si»irit8  0^  this  coqntry,  no  more  give  color  to  the 

>c|iterprijf?.     And  have  they  not  themselves  given 

|^(|rther  Proofs,  if  proofs  are  wanting,  that  they 

,'i^e  but  J  horde  of  buccaneers,  invading  our  own 

;   t|rritoryJand  plundering  our  own  citizens?     See 

;,t|e  acccfints  from  Savannah.     To  believe  that 

;;t^.ese  seiMements  are  sanctioned  by  the  Patriots. 

:   ^ou'd  b*  to  degrade  them  from  the  high  and  dig- 

;  ^hed  station  which  they  hold  in  our  estimation. 

'.  i^nat  th^  Patriots  should  themselves  countenance 

;}s^ch  esi^blishmeDtj,  would  be  further  to  descend 

|^f;om  ih^highest  pinnacle  of  honorable  elevation. 

'••l|  ^^*  loj^esi  abyss  of  humiliation  and  contempt. 

;^?ien  em()arked  in  the  glorious  and  magnanimous 

•Isfcruggle/or  freedom  and  the  rights  of  man,  can 

JTOver  stAop  to  the  condition  of  buccaneers,  ban- 

-♦djtti,  anc  pirates. 

-  ik  ^^*' '  ^^  P"'**  "^  ^^^""y  '°^^'  of  freedom  should 
•1  itfi!  '^'^''  '°  *y™ra'hy  with  the  asserters  of  the 
:Jr^bis  oilman  in  every  region,  isconsonant  to  the 
;jn>ture  0(  man  ;  but  that  ours  should  throb  with 
jdilighi  t^  the  success,  and  recoil  to  the  heart  on 


;i|e  defeat,  of  our  neighbors,  our  brothers,  inhab- 
[I'^ng  ih«^.same  continent,  migrating  thither  about 

)^ii  f*™t'  P*"^'^' a°d  under  circumstances  very 
s^ilar-rwith  our  brothers  who  were  lately  .suf- 
^fiTing,  4  we  did,  from  the  cold  and  unfeeling 
;%o|)pressiJns  produced  on  them  by  their  kindred 
5,at)d  ihei^  friends— is  surely  not  to  be  wondered 
.•J|aj.  Sinjilitude  of  sufferance  in  a  similar  and 
>,vjrtuousj  cause,  will  find  no  limii  to  its  feeling. 
,»I|ut  feeljng  will  not  give  us  the  correct  standard 
-nherebyMhe  course  and  conduct  of  the  legislators 


respect  which  the  wild  extravagances  and^ardent 
intemperance  of  youth  then  most  vehemently 
denied.  So  will  posterity  act  and  decide,  as  to 
the  conduct  of  our  present  Administration.  How- 
ever amiable  and  estimable  this  ardent  sympathy 
with  our  Southern  brethren,  nobly  redeeming 
themselves,  from  an  oppressive  and  odious  bon* 
dage,  may  appear,  yet  a  course  dictated  by  sound 
discretion,  and  guided  by  caution  and  prudence, 
in  an  Administration,  must  meet  their  appro- 
bation. Although  some  among  us  may  see,  in  the 
conduct  of  the  Administration,  a  one-sided  policy ; 
may  see,  in  every  one  of  their  acts,  from  the  pro- 
clamation of  1815,  issued  to  suppress  an  expedi- 
tion said  to  be  organizing  in  Louisiana,  to  the 
order  of  suppressing  the  establishments  at  Amelia 
Island  and  Galveston,  that  all  those  acts  have 
been  on  one  side;  that  they  all  bore  against  the 
provinces,  against  the  cause  in  which  the  Patriots 
are  engaged;  yet,  sir,  I  cannot  doubt,  that  when 
this  course  shall  be  calmly  and  dispassionately 
scanned  and  examined,  the  judgment  of  the 
American  people,  and  of  an  impartial  posterity, 
will  applaud  tbe  course,  and  see  in  it  the  result 
of  a  wise,  virtuous,  and  patriotic  policy.  They 
will  discern,  in  the  proclamation  issued  by  Mr. 
Madison,  and  in  his  declarations  to  the  Spanish 
Minister,  that  the  flag  of  the  Patriots  in  our  ports 
should  be  equally  respected  with  every  other, 
nothing  but  a  determined  adherence  to  the  dic- 
tates ol  a  just  and  impartial  neutrality.  They 
will  see  in  the  course  of  policy  pursued  by  the 
Administration,  as  marked  out 


■filtrusteijwith  the  guardianship  of  the  rights  and 
!'.iiierests.of  their  constituents,  but  just  now  suc- 


new  Administration,  as  marked  out  to  us  in  the 

('•^.^^f  period,  and  under  circumstances  very  President's  Message,  that  the  conduct  of  the  Gov- 
s^ilar-fwith  our  brothers  who  were  lately  .suf-  ernment  has  been  most  conciliatory  and  friendly  ; 
f'»'"'D&)  a4>  we  did.  from   the  cold  and  iinfi.«.lin<»    as  friendly  as  it  could  be  without  engaging  in  the 

war  on  their  side.  In  the  declaration,  that  this 
contest  is  regarded,  not  in  the  light  of  an  ordinary 
insurrection  or  rebellion,  but  as  a  civil  war  be- 
tween parties  nearly  equal,  having,  as  to  neutral 

,  .  „  o „. „„.„    Powers,  equal  rights,  our  Government  has  gone 

|\JherebyMhe  course  and  conduct  of  the  legislators    before  every  Power,  and  has  advanced,  in  an  era- 
fiiltrustetiwiih  thp  iTiiarHiancmn  r.f  iKo  r.^Ktc  „^j    mcnt  degree,  the  interests  of  the  provinces.     It 

has  given  them  countenance,  and  will  increase 
for  them  the  respect  of  other  nations.  The  mea- 
sure now  taken  is  a  .strong  one  in  their  favor. 

,  w=  .    -     r -v^-uu   uioi.i<;iiuu.    The  President,  in  his  Message,  has  spoken  of  their 

jlxperiejce  must  teach  us  a  little  prudence.  Who    rights  as  being  equal  to  those  of  Spain.     He  has 
...  .1  ..     -/•  .,  .  .    .  ^^^^  agents   lo  communicate  with   them  as  the 

Governments  de/acto,  and  has  declared  the  right 
of  this  Government  to  hold  such  communications 
with  the  provincial  authorities.  The  agents  are. 
It  IS  true,  informal,  and  have  no  commissions; 

,_ g„  TT.iu.u   luc  iiuiiia  ui  a  I  yet  their  communications  will  be  not  the  less  re- 

,<s^und  ai^d  discreet  prudence,  who  did  not.  when  |  spected.  Going  thither  in  a  vessel  of  war,  will 
•  ,eiperien^e  had  shown  us  the  mad  policy  of  im-  !  give  the  stamp  of  authority  to  these  coramuni- 
5  jP>icatino5  our  destinies  with  hers,  who  did  not  cations,  and  cause  them  to  be  well  received  and 
i<0|ier  hoihage  to  the  wisdom,  virtue,  and  patriot-  j  attended  to.  This  measure  in  itself,  goes  far  to- 
,  lyi  ol  tllat  great  man  ?     I  was  one  of  those  who,  ;  wards  a  recognition  of  their  independence  ;  it  is 

yiin  of  fctiirraL^    rnH^^.r"""'^  ^^^  proclama-  I  everything  but  an  express  acknowledgment.     It 

u  oo  ™„  .1  -.11  I  giygj  them  the  advantages  of  such  acknowledg- 
ment, without  Its  disadvantages,  and  also  without 
too  great  a  compromitment  of  the  United  States. 
The  other  part  of  the  Message,  which  declares 
that  the  United  Slates  will  not  profit  of  their  in- 


S^clssfully.  emerged  from  the  same  arduous  and 
je^alted  .-♦fruggle,  should  be  regulated.  This  feel- 
ing musf  be  tempered  with  sound  discretion, 
jlxperieicemust  teach  us  a  little  prudence.  Who 
oii^  there  imong.-si  us,  of  the  most  ardent  of  those 
||vrfhose  feelings  beat  most  high  in  the  cause  of 
i|r4voIuti(fjary  France,  and  who  were  most  violent 
'fiL  denouncing  the  conduct  and  pacific  policy  of 
|4t.*e  greaj  Father  of  his  Country,  for  attempting 


f*t 


re  grrai  raiutr  oi  uis  v>ountry,  lor  attempting 
•t  restrain  those  feelings  within  the  limits  of  a 


j  -  ti^n  of  |ieuirality,  and  the— as  we  then  called 
*:  ;  iij-arbitjary,  illegal,  and  unconstitutional  inter- 
'  J  itj  ence  (M  the  Executive,  to  restrain  us  from  co- 
^  'Jj?eratini  \rtth  our  allies  in  the  cause  of  freedom 
5   |i*d  therjghts  of  man.     The  sagacity  and  virtue 

til 
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dependence,  will  have  a  beneficial  effect  in  favor  |  whether  it  comprehended  the  information  now 
of  the  provinces.  It  will  dissipate  the  jealousies  |  desired.  It  might  be  that,  under  this  resolution, 
of  England,  and  other  Powers,  and  lessen  the  i  the  President  would  consider  that  East  Florida 
desire,  on  their  part,  to  oppose  the  independence  I  formed  a  portion  of  the  colonies  of  South  America 
of  the  provinces.  The  Government  has,  there-  |  as  well  as  any  other  province  ;  and  would  trans- 
fore,  done  all  that  a  wise  policy  and  a  benevolent  [  mit  therefore  all  the  informalioa  required  in  re- 
feeling  towards  the  provinces  could  require.  They  :  laiion  to  Amelia  Island,  &c.  Yielding  to  the 
have,  also,  obeyed  the  imperious  duty  of  a  just  •  suggestion  of  the  gentleman  from  Massachusetts, 
neutrality.  In  the  determination  to  require  noth-  |  that  in  a  day  or  two  the  House  would  receive  the 
ing  peculiarly  advantageous  to  the  United  States  information  desired.  Mr.  R,  thought  it  would  be 
to  be  conceded,  on  the  part  of  the  provinces,  a  [  as  well  to  let  the  resolution  lie  until  the  Presi- 
proper  regard  is  had  to  their  situation,  and  to  the  \  dent's  answer  to  the  other  call  should  be  received, 
embarrassments  under  which  they  raiaht  be  |  If  that  did  not  comprise  the  desired  information, 
thrown  by  anv  undue  concessions  made.  We  all  ;  this  resolution  might  then  be  taken  up  and  passed, 
recollect,  with  grateful  feelings,  the  conduct  of  Mr.  Miller,  of  South  Carolina,  was  opposed 
France  towards  us  in  our  Revolutionary  struggle;  '  to  the  proposed  postponement  of  this  motion  ;  the 
but  we  all  remember,  too,  the  embarrassments  objects  of  which  and  of  that  which  passed  the 
experienced  by  us  during  their  revolution,  from  '  other  day,  he  said,  were  totally  distinct.  The 
the  guarantee  which,  by  treaty,  we  had  made  of  i  object  of  that  was  to  inquire  into  the  political 
their  West  India  possessions.  It  is  wished  that  1  slate  of  the  Spanish  colonies  ;  the  design  of  this 
iheprovinces  should  never  be  placed  in  a  situation  was  to  satisfy  the  nation  that  the  Executive  had 
similar  to  ours,  so  as  thereafter  to  be  subject  lo  I  acted  on  sufficient  grounds  in  the  course  it  had 
any  embarrassment  from  stipulations  made  by  I  taken  in  regard  to  Amelia  Island  and  Gaives- 
them.  They  are  to  be  left  free  to  consult  their  j  ton.  This,  he  said,  was  a  reason  sufficient  to  in- 
own  best  interest,  and  their  own  true  policy.  The  I  duce  him  to  vote  against  laying  the  resolution 
daily  intelligence  which  we  receive  from  the  j  on  the  table.  If  that  motion  should  not  prevail, 
Island  of  Amelia,  proves  the  wisdom  and  pru-  |  he  should  vote  for  the  amendment  proposed  by 
dence  of  our  Government  in  endeavoring  to  sup-  \  Mr.  For8yth.  because  the  facts  on  which  it  was 


press  these  establishments.     The  world  will  do 
homage  to  the  magnanmity  and  justice  of  the 


founded  would  certainly  disclose  the  reasons  of 
the  measure.     The   Speaker  had   the  other  day 


Spanish  provinces  in  renouncing  all  connexion  i  intimated,  on  the  floor  of  this  House,  his  opm- 
with  these  settlements.  It  will  raise  the  character  I  ion  that  every  act  of  the  Government,  from  the 
of  the  United  States,  by  showing  their  determi-  proclamation  against  the  expedition  said  to  be 
nation  to  put  down  all  piratical  establishments  ;  I  fitting  out  at  New  Orleans  in  1815,  to  the  present 
that  the  movements  of  a  people  contending  for  I  day,  had  been  hostile  to  the  Spanish  Patriots, 
their  liberties,  are  totally  different  from  the  es-  I  Now.  Mr.  M.  said,  he  looked  upon  the  informa- 
tablishmenfs  of  pirates  and  buccaneers.  In  en-  tion  called  for  by  the  resolution  as  necessary  to 
tertaining  the  opinion  that  the  provinces  never  j  repel  the  reproach,  from  so  high  a  source,  thus 
sanctioned  them,  as  is  believed,  we  show  respect  I  thrown  on  the  Government.  He  therefore  hoped 
to  the  colonies,  and  raise  their  character.  It  is  :  the  resolve  would  be  suffered  to  pass, 
the  interest  of  the  colonies  to  disavow  them,  and  '  Mr.  Joh.nson,  of  Kentucky,  said  he  had  not 
thereby  raise  their  character  with  us  and  with  j  understood  the  Speaker,  in  debate  the  other  day, 
the  European  Governments.  It  cannot  be  doubt- i  to  have  intimated  that  every  act  of  the  Govern- 
ed they  will  disavow  them,  and  they  amongst  us  i  ment  had  been  hostile  to  the  Patriot  cause; 
who  stimulate  them  to  an  opposite  policy,  are  |  but  that  they  had  leaned  to  one  side  of  the 
not  their  real  friends,  but  their  worsi  enemies.  >  question;  had  borne  more  against  the  Patriots 
Mr.  Holmes,  of  Massachusetts,  said  he  should  i  than  against  Spam.  And,  if  our  acts  had  any 
never  be  opposed  to  any  call  for  information  on  |  operation  at  all,  who  could  deny,  Mr.  J.  asked, 
any  subject,  when  wanted  by  the  House.  But  it  ,  that  what  the  Speaker  had  said,  was  the  fact? 
appeared  to  him  that  the  call  now  proposed  was  i  Was  not  the  proclamaliou  of   1815  of   that  na- 


unnecessary,  since  the  resolution  adopted  the 
other  day  would  embrace  the  information  now 
desired.  He  thought  the  House  should  wait  a 
day  or  two,  to  see  whether  they  wotfid  not  ob- 
tain, without  any  further  call,  all  the  information 
they  desired  from  the  Executive.  With  this  view 
he  moved  that  the  resolution  should  lie  on  the 
table. 

Mr.  Nelson  opposed  the  motion,  urging  some 
of  the  arguments  comprehended  in  the  above  sub- 
stantial statement  of  his  remarks,  as  a  reason 
against  delay. 

Mr.  RoBERT.so.N,  of  Louisiana,  read  the  reso- 
lution adopted  the  other  day,  calling  for  informa- 
tion respecting  the  state  of  the  colonies  of  Spain 
in  South  America,  that  gentlemen  might  judge 


ture?  It  was  issued  in  consequence  of  repre- 
sentations of  the  Spanish  Minister.  Being  issued 
at  his  instance,  if  it  had  any  bearing  at  all,  must 
it  not  have  had  a  leaning  against  the  Spanish 
Patriots?  With  regard  to  the  seizure  of  Amelia 
Island,  if  that  measure  had  any  operation  at  all 
in  regard  to  the  two  parties,  must  it  not  be  against 
the  Patriots  ?  Theirs,  he  said,  was  a  cause  which 
he  would  not  now  advocate;  but  the  sentiment 
avowed  by  the  Speaker  was  his  sentiment;  one 
which  he  would  avow  in  this  House  and  every 
where;  that  whenever  our  acts  had  had  a  ten- 
dency to  one  side  or  the  other,  it  was  to  the  in- 
jury of  the  Patriots.  Not  that  the  Speaker  meant 
to  say,  any  more  than  himself,  that  our  Govern- 
ment intended  hostility  to  that  cause  ;  for,  Mr.  J. 
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laid,  he*  uaderstood  him  to  have  unequirocaMy 
^aid,  be  bid  oo  doubt  it  would  appear  that  the 
feasoos  pf  the  Ezpcutire  for  the  measure  io  ques* 
\ton  hat  been  sufficient  to  justify  it.  Mr.  J.  was 
la  favorj  of  laying  the  resolution  on  the  table, 
^Dtil  ittwas  ascertained  whether  the  resolution 
ivAs  or  iwas  not  necessary,  in  addition  to  that 
passed  ijie  other  day. 

\  Mr.  Hhea  opposed  the  inotioa  to  lay  this  reso- 
futioo  (  0  the  table,  contending  that  its  object 
was  lot  lily  distinct  from  that  passed  the  other 
My.  T  lat  proposed  an  inquiry  into  the  state  of 
(oreigD  naliuns:  this  proposed  an  inquiry  into 
(jur  owti  coocerns — into  a  matter  perhaps  embra- 
ding  a  question  of  peace  or  war,  and  on  which 
difrefor*  Congress  ought  to  have  full  informa- 
tion. If  not  laid  oo  the  table,  Mr.  11.  said  he 
s;bould  hive  no  hesitation  in  voiiog  for  the  ameod- 
ijjeoi  pr  jposed  by  Mr.  Forsyth. 
Mr.  I-  ARRI80N  said   that   be  hoped  the  resolu- 

ioD  would  not  be  permitted  to  lie  upon  the  table, 

ut  that  it  would  be  sent  to  the  President  for  the 
{jurpose^f  obtaining  a  more  detailed  account  of 
t^e  circAmstances  which  led  to  the  order  for  oc> 
(Hipyingj Amelia  Island  than  the  Message  at  the 
(|peniog|of  the  session  contained.  The  reasons 
^-ignetdia  the  Message  were  not,  in  his  estima- 

on,  sulicient  to  authorize  that  measure.  That 
hich  siemed  to  be  most  relied  upon  was,  that  a 
gotiatjon  was  pending  between  this  country 
ifed  Spa^o,  for  the  cession  to  us  of  their  claim  to 
IJie  Flor*das;  a  fact  which,  being  known  to  the 
^fhole  wjorld,  ought  to  have  prevented  the  South 
.f  mericr.n  Patriots  from  attempting  any  military 
jjoierpriie  agamst  them.  Mr.  H.  said  that  he 
(|puld  n<|t  see  the  subject  in  this  light. 

tir,  asjie  believed,  Amelia  Island  gave  to  the 
lligertjDt  party  which  possessed  it,  a  decided 
{^  vaniaie  in  harassing  the  commerce  of  the  other, 
l;e  coull  not  conceive  that  any  delicacy  towards 
Wh,  in  cqosequence  of  the  pending  negotiation  al- 
liided  ic^  should  have  prevented  their  taking  it. 
In  the  ujtequal  contest  in  which  they  are  engag- 
ep — unequal  from  the  disparity  of  aid  and  coun- 
tenance which  they  have  received  from  all  the 
C|overonr,ents  of  the  civilized  world — ihey  have 
alright  ti  resort  to  a  measure  which  would  pro- 
duce grefit  advantages  to  them,  and  which  was 
uhi  iorb^den  by  any  known  maxim  of  the  law 
03  naiiokis.  Belligerents  sometimes,  indeed,  in 
di^ance'of  that  law,  will  occupy  a  neutral  terri- 
tory, in  /inticipatiou  of  a  supposed  intention  of 
llieir  adiersary.     But  in   this  case  the  territory 

as  not  Jneutral ;  it  was  the  properly  of  Spain,  in 
t|e  po8s<f5sion  of  Spain,  and  a  fair  object  for  the 

anial  enterprise  of  the   Patriots.     And  it,  said 

r.  H.,  jbey  had  succeeded  in  conquering  ail  the 
panishlpart  of  llie    Florida?,  he  did  not  doubt 

t  It  w>juld  be  as  easy  to  obtain  it  from  them  as 
fjom  th(i  King  of  Spam.  Mr.  H.  fully  agreed 
\4iiti  ihl  sentiment  expressed  the  other  day  by 
t|e  Speaker,  that,  however  well  intended  or  ne- 
cpsary-.-aod  he  had  no  doubt  that  they  were  well 
iitended^.  and  perhaps  necessary — had  been  the 
ayti  of  Qur  Government  in  relation  to  the  war 
between;  Spain  and   her  colonies,  he  was  con- 
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strained  to  believe  that  they  had  borne  wita  une- 
qual pressure  upon  the  cause  of  the  Patriots. 

Mr.  Holmes,  of  Massachusetts,  said  he  regard- 
ed the  information  sought  by  the  resolution  as 
exceedingly  important.  The  fact  of  the  suppres- 
sion of  the  establishments  at  those  places  so  often 
referred  to,  attracted  the  attention  of  the  nation  ; 
and  he  was  therefore  in  favor  of  the  earliest  offi- 
cial information  on  the  subject,  that  the  House 
might  understand  on  what  grounds  the  Executive 
of  the  United  Slates  had  undertaken  to  suppress 
these  establishments.  Mr.  H.  was,  however,  of 
opinion  that  this  resolution  was  unnecessary,  be- 
ing embraced  in  the  general  call  made  a  few  days 
ago,  for  information  on  the  political  state  of  the 
Spanish  provinces,  of  which  East  Florida,  em- 
bracing Amelia  Island,  was  one:  and  the  same 
reasoning  would  apply  to  Galveston,  situated  on 
territory  equally  claimed  by  Spain  and  the  Unit- 
ed States.  If,  however,  the  information  now  de- 
sired should  not  be  necessary,  Mr.  H.  said  he 
should  be  one  of  the  first  to  vote  for  it.  cossider- 
ing  It  highly  important.  The  intention  to  seize 
oo  these  establishments  had  struck  him  with 
some  surprise,  he  said,  when  first  informed  of  the 
fact ;  but  he  had  no  doubi  the  reasons  for  tke 
measure  would  prove  satisfactory  to  all.  He 
would  go  with  any  gentleman,  at  any  time,  into 
an  inquiry  into  the  conduct  of  the  Executive ;  bat 
he  thought  gentlemen  were  going  too  fast  dow 
to  call  specihcally  for  information  which  it  was 
probable  might  reach  the  House  before  this  se- 
cond call  could  reach  the  President.  He  there- 
fore hoped  it  would  be  laid  on  the  table. 

The  question  to  lay  the  resolution  on  the  table 
was  then  taken  :  For  the  motion  75;  against  it 
81.     So  the  motion  was  lost. 

Mr.  RuEA  having  accepted  Mr.  Forsyth^s 
proposed  amendment  as  part  of  his  own  motion, 
the  main  question  was  taken  on  the  resolution, 
and  decided  in  the  affirmaiive,  without  a  division  ; 
and  a  committee  ordered  to  be  appointed  to  waic 
oo  the  President  therewith 


Tuesday,  December  9. 

Anotner  member,  to  wit:  Eljas  Eari^e,  from 
the  Slate  of  South  Carolina,  appeared,  produced 
his  credentials,  was  qualified,  and  look  his  neat. 

Mr.  McCoy  presented  a  petiiion  of  Peter  Stoae 
and  Mary  his  wife,  an  honest  couple  in  his  dis- 
trict, who  represent  that  they  have  been  unitod 
in  wedlock's  happy  bonds  for  seven  and  twenty 
years,  in  which  iime  tliey  have  added  to  our  pop- 
ulation twenty  children,  nineteen  of  whom  are 
living,  and  whom  they  have  maintained  by  the 
product  of  their  manual  labor.  Conceiving  them- 
selves entitled  to  the  favor  of  Congress  on  that 
score,  they  pray  for  a  donation  of  public  land,  to 
make  their  declining  years  more  easy  to  thom. 
The  petition  was  referred  to  the  Committee  on 
Public  Lands. 

A  petition  was  presented  from  C.  Hammond, 
contesting  the  election  of  Mr.  Herrick,  of  Ohio, 
a  member  ot  this  House,  on  the  ground  of  his  hav- 
ing, at  the  time  of  his  election,  and  until  a  few 
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days  before  he  took  his  seat  here,  held  the  office 
of  Attorney  of  the  United  States  for  the  district 
of  Ohio.  This  petition  was  read,  and  referred  to 
the  Committee  of  Elections. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  to  which  was  referred  so  much  of 
the  President's  Message  as  relates  to  revenue, 
made  a  report  thereon,  which  was  read  ;  when 
Mr.  L.  reported  a  bill  to  abolish  the  internal  du- 
ties; which  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  Seybert,  from  the  select  committee  ap- 
pointed on  the  5th  instant,  reported  a  bill,  sup- 
plementary to  the  act  establishing  the  Mint,  and 
to  the  act  concerning  the  Mint,  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

The  Speaker  laid  before  the  House  a  letter 
from  Richard  Bland  Lee,  Commissioner  of  Claims 
under  the  act  of  the  9th  of  April,  1816,  commu- 
nicating "reports  of  the  facts,"  in  the  cases  of 
Thaddeus  Mayhew,  of  Louisiana;  of  William 
Eadus,  of  New  York ;  and  of  the  executor  of 
Mrs.  George  Thompson,  deceased,  of  Virginia; 
which  were  referred  to  the  Committee  of  Claims 

On  motion  of  Mr.  Tucker,  of  Virginia, 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  laid  before  the 
House  of  Representatives  information  of  what 
roads  have  been  made,  or  are  in  progress,  under 
the  Executive  authority  of  the  United  States; 
the  States  and  Territories  through  which  they 
pas?  or  are  intended  to  pass  ;  the  periods  when 
they  were  ordered  to  be  made,  and  how  far  they 
have  been  executed. 

Mr.  Spencer,  of  New  York,  offered  a  resolu- 
tion, with  a  view  to  enable  him  to  act  under- 
standingly  on  the  Commutation  bill;  which, 
after  some  desultory  conversation  as  to  the  parti- 
cular form  of  it,  was  adopted  in  the  following 
shape: 

"Resolved,  That  the  SecreUry  of  War  be  directed 
to  communicate  to  this  House  the  number  of  warrants 
issued  for  miUtary  bounty  lands,  by  virtue  of  any  laws 
of  Congress,  to  soldiers  who  servrd  during  the  late 
war  against  Great  Britain ;  the  quantity  of  land  in- 
cluded in  those  warrants ;  and  the  probable  quantity 
of  land  which  will  yet  be  necessary  to  satisfy  claims 
for  bounty  lands  under  those  laws." 

The  engrossed  resolution,  directing  a  distribu- 
tion of  certain  laws  among  the  members  of  the 
Fifteenth  Congress,  was  read  the  third  ii<ne,  and 
passed. 

Mr.  Walker,  of  North  Carolina,  after  referring 
to  cases  within  his  knowledge,  in  which  minors 
who  served  in  the  late  army  had  not,  because  of 
their  minority,  received  a  bounty  in  land  on  their 
discharge  from  the  army,  moved  the  following 
resolution : 

"  Resolved,  That  it  is  expedient  to  provide  by  law, 
that  all  minors  who  were  regularly  enlisted,  in  the  late 
or  present  Army  of  the  United  States,  and  who  served 
twelve  months  or  upwards,  and  have  been  honorably 
discharged,  nhall  be  entitled  to  an  adequate  bounty  in 
land,  or  to  an  adequate  commutation  of  such  bounty 
in  money." 
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This  resolve  was  referred  to  the  same  Commit- 
tee of  the  Whole,  to  whom  were  referred  Mr. 
Joh.vson's  resolutions. 

Mr.  Whitman,  of  Massachusetts,  offered  for 
consideration  the  following  resolution: 

Resolved,  That  the  Committee  of  Commerce  and 
Manufactures  be  instructed  to  inquire  into  the  expe- 
diency of  providing  by  law  for  the  apprehending  and 
securing  foreign  seamen,  deserting  from  foreign  ves- 
sels while  in  the  ports  of  the  United  States,  contrary 
to  their  engagements  to  serve  on  board  such  vessels. 

Mr.  W.  made  a  few  observations,  to  show  the 
necessity  of  such  a  regulation  as  tbat  which  he 
now  proposed,  arising  from  its  expediency,  and 
demanded  also  by  reciprocity.  A  similar  pro- 
vision existed,  he  said,  in  all  foreign  ports,  by 
which  our  masters  of  vessels  were  able  to  secure 
their  seamen ;  and  our  laws  secured  to  our  own 
vessels  in  our  ports  the  like  privilege.  It  was  ob- 
viously expedient,  therefore,  to  extend  this  pro- 
vision to  foreign  vessels  also,  in  regard  to  which 
it  was  more  necessary,  and  to  which  the  remedy 
was  not  applicable,  unless  in  cases  where  it  had 
been  erroneously  applied  by  a  misapprehension  of 
the  law  in  the  case. 
The  resolution  was  adopted  without  opposition. 
Mr.  Claiborne,  of  Tennessee,  moved  a  resolu- 
tion instructing  the  Committee  on  Pensions  to  in- 
quire into  the  expediency  of  establishing  by  law 
an  office  for  the  payment  of  pensions  and  Revo- 
lutionary claims,  within  the  district  of  West  Ten- 
nessee. 

Mr.   C.  explained   the  object  of  his  motion; 
which  was  predicated   on  the  fact,  that  owing  to 
the  location  of  the  pension  agent  for  Tennessee, 
a  person  in  West  Tennessee  having  business  with 
him   might  with  more  ease  resort   to  this  city, 
could  It  be  here  transacted,  than  he  could  travel 
to  the  residence  of  the  agent,  dec. 
The  motion  was  agreed  to. 
On  motion  of  Mr.  Taylor,  of  New  York, 
Resolved,  That  the  Committee  on  the  Public 
Lands  be  instructed  to  inquire  into  the  expediency 
of  exempting  from  taxation  the  military  bounty 
lands  in  the  Missouri  and  Illinois  Territories,  for 
five  years   after  the  patents  therefor   have   been 
issued. 

On  motion  of  Mr.  Ingham,  of  Pennsylvania,  the 
committee  oo  post  roads  were  instructed  to  inquire 
into  the  expediency  of  establishing  a  post  road 
from  Fort  .Montgomery,  in  Monroe  county,  io 
Alabama  Territory,  to  Blakely,  in  Mobile  county  : 
and. 

On  motion  of  Mr.  Allen,  of  Vermont,  the  same 
committee  were  instructed  to  inquire  as  to  estab- 
lishing a  post  road  from  Burlington  to  Crafts- 
bury,  thence  through  Strasburgh  to  Barton,  in 
Vermont. 

On  motion  of  Mr.  McCoy,  of  Virginia, 
Resolved,  That  the  Committee  of  Ways  and 
Means  be  instructed  to  inquire  into  the  expedi- 
ency of  repealing  the  law  laying  a  duty  on  im- 
ported salt,  granting  a  bounty  on  pickled  fish  ex- 
ported, and  allowing  a  bounty  to  vessels  employed 
in  the  fisheries. 
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THE  JUDICIARY. 

of  Tennessee,  moved  the  adof>- 
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^tioD  oiune  toiiowing  resolution: 

^     Racated,  That  the  Commiltee  on  the  Judiciary  be 

(inatrucjed   to  inquire  whether  anj,  and,  if  any,  what 
alteratilms  and  amendmenta  are  necessary  to  be  made 
^in  the  ludiciary. 

i  Mr.j  C.  said,  that  perbapii  do  subject  would 
'come  before  the  House  at  the  present  session,  of 
•  more  imporiance  to  the  people,  than  that  embra- 
*ced  iD|his  motion.  A  good  Judiciary  is  certainly 
jindisp  nsable  to  protect  the  rights  and  interests  of 
]|the  people.  That  certainly  cannot  be  said  to  be 
^a  gooJ  one  nrhich  fails  to  administer  justice, 
f  Such.powever,  Mr.  C.  said,  was  the  fact  in  re- 
-^^rd  ti)  the  country  he  represented.  One  circuit 
'judge  Was  assigned  to  Kentucky,  Tennessee,  and 
'Ohio  :j  the  labors  of  that  circuit  were  too  hercu- 
flean  fAr  the  constitution  of  any  man  whatever. 
»The  cjonsequence  was,  that  in  Tennessee,  being 
*the  la!|t  district  in  the  judge's  circuit,  where  the 
;  cases  lefore  the  court  are  numerous  and  import- 
^ant,  tMere  were  no  trials — for  the  last  five  years 
'there  |ad  not  been  perhaps  twenty  causes  dispo- 
'  sed  ofj  The  time  of  the  judge  was  so  divided  as 
to  ma|e  it  impossible  for  him  to  devote  the  neces- 
sary tjme  to  the  court  in  Tennessee.  Unless 
some  fremedy  was  provided,  there  was  in  that 
State  an  operative  denial  of  justice  as  to  the  laws 
of  the  United  States.  It  was  unnecessary  for  him. 
,  he  saii,  to  go  now  into  detail,  and  state  what  at- 
tteratKlns  in  bis  opiniun  ouglit  to  be  made  in  the 
.  judicifry  system.  That  was  a  wide  field,  which 
•he  ha^  no  doubt  would  be  properly  explored  by 
I  the  CO  nmitiee  having  that  subject  in  charge,  and 
I  fully  J  cquaiuted  with  its  merits.  He  hoped  that 
isomei  ling  would  at  least  be  done  for  the  relief  of 
j|  the  pe  )ple  of  Tennessee. 

Mr.JHcjPKiNSON.  of  Pennsylvania,  rose,  merely 
Itomeation  the  fact,  that,  at  the  last  session  of 
f  Congiess,  two  important  bills  had  been  reported 
ion  th  s  subject  by  the  jiidiciary  committee,  but 
tnot  acted  on  by  the  House.  He  invited  the  at- 
Meniio  1  of  gentlemen  to  these  bill>.  to  see  how 
Inearly  or  remotely  they  approached  to  their  ideas 
»of  a  n  'ces!<ary  reform  of  the  judiciary. 
^     Mr.  Claiborne's  motion  was  agreed  to. 

;  j  MILITARY  ESTABLISHMENTS. 

J  Mr.|JoHN80?c,  of  Kentucky,  with  a  view  to  as- 
^certaii  the  sense  of  the  House  on  certain  points, 
1  that  ti»e  labors  of  the  Military  Committee  should 
tnot  be(  unnecessarily  troublesome  to  the  House, 
;and  laborious  to  themselves,  submitted  the  fol- 
ilowinj  resolutions  to  the  consideration  of  the 
j  Housij: 

^  1.  ^etolved,  That  it  is  expedient  to  provide,  by  law, 
«  for  tb-*  widows  of  soldiers  of  the  regular  army,  who 
\  were  lulled  in  battle,  or  died  in  service,  during  the  late 
I  war  wth  Great  Britain. 

is.  Aesolced,  That  it  is  expedient  to  provide,  by  law, 
for  the.  disbanded  and  deranged  officers  of  the  .Army  of 
»  the  Ui/ited  States,  who  served  in  the  late  war  against 
Great  f)rit«iin,  by  donations  in   land,  viz :   to  a  major 
.  generai,  1,280  acres;  a  brigadier  general,  1,120  acres; 
\  •  coloijel  and  lieutenant  colonel,  *J60  acres  each :  a 


major,  800  acres  ;  a  captain,  640  acres;  and  subalterns, 
480  acres. 

3.  Jietohed,  That  it  is  expedient  to  establish,  by  law, 
three  additional  Military  Academies,  viz:  one  in  the 
vicinity  of  Fort  Dearborn,  in  South  Carolina;  one  in 
the  vicinity  of  Newport,  in  Kentucky  ;  and  one  in  the 
vicinity  of  Harper's  Kerry,  in  Virginia;  one-third  of 
the  cadets  to  be  the  sons  of  the  officers  and  soldiers  of 
the  late  army,  who  died  in  the  service  of  the  United 
States  in  the  late  war. 

4.  Result fd.  That  it  is  expedient  to  establish,  by  law, 
an  additional  National  Armory,  to  b«  located  on  the 
western  waters. 

5.  Resolved,  That  it  is  expedient  to  organize,  by  law, 
a  corps  of  invalids,  to  be  composed  of  one  thousand 
men. 

6.  Resolved,  That  it  is  expedient  to  provide,  by  law, 
for  the  repeal  of  so  much  of  an  act  of  Congress,  of  the 
aixth  of  July,  1812,  as  authorizes  additional  pay  and 
emoluments  to  brevet  rank,  in  the  armies  of  the  Uni- 
ted States. 

7.  Resolved,  That  the  MiliUry  Peace  Establishment 
of  the  United  States  shall  consist  of  eight  thousand 
men,  including  the  corps  of  invalids:  Provided,  That 
the  corps  of  engineers,  the  general  staff,  and  the  ord- 
nance department,  shall  be  retained  as  at  present  estab- 
lished :  And  provided,  also,  That  no  part  of  the  army 
shall  be  disbanded  in  consequence  of  snid  reduction, 
but  the  same  shall  be  effected  by  permitting  vacancies, 
as  they  occur,  to  remain. 

8.  Resolved,  That  it  is  expedient  to  provide,  by  law, 
for  one  additional  ration  for  each  of  the  comraiasioned 
officers  of  the  Army  of  the  United  States. 

9.  Resolved,  That  the  Committee  on  the  subject  of 
Military  Affairs  be  instructed  to  report  bills,  embracing 
the  objects  of  the  beforementioned  resolutions. 

Mr.  Johnson  accompanied  the  introduction  of 
these  resolutions  with  a  number  of  remarks  ap- 
propriate to  them  individually  and  as  a  whole. 
The  first  he  considered  as  bottomed  upon  the 
principles  (»f  consibtency  and  impartiality,  which 
ought  to  belong  to  the  acts  of  the  Government; 
which  required  th^t  the  provi.^ion  made  for  the 
widows  airt  orphan*  of  the  militia  should  be  ex- 
tended to  tho^e  of  the  soldiers  in  the  Regular 
Army  of  the  United  States  The  second  resolu- 
tion embraced  a  proposition  heretofore  re|)eatedly 
presented  to  the  consideration  of  the  House,  and 
in  the  adoption  of  which  he  thought  justicf  and 
the  honor  of  the  nation  were  concerned.  Ft  had 
been  asceriained  to  a  certainty,  he  said,  what 
number  of  officers  had  been  disbanded,  and  what 
number  retained  ;  and.  from  a  calculation  which 
had  been  accurately  made,  it  appeared  that  less 
than  a  million  acres  of  land  would  be  required  to 
extend  these  donations  to  the  officers  of  the  late 
army,  wliilst  the  bounty  of  land  to  the  privates 
of  that  army  would  require  about  eight  millions 
of  acres.  The  subject  of  the  Military  Academy, 
repeatedly  recommended  to  Congress  bv  the  Ex- 
ecutive, and  favorably  reported  on  by  comrniiiees 
of  this  House,  which  was  the  subject  of  his  third 
resolution,  Mr.  J.  said,  lie  thouj/iit  it  his  duty 
again  to  present  to  the  House.  In  the  provision 
respecting  the  sons  of  deceased  officers  and  .sol- 
diers of  the  late  army,  be  had  not  included  the 
Revolutionary  army,  because  there  were  no  io- 
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stances  in  which  the  provision  could  probably 
operate.  The  proposition  contained  in  xht  fourth 
resolution  had  been  likewise  frequently  presented 
to  the  attention  of  Congress  by  the  Executive, 
and  by  committees  of  the  House.  The  measure 
it  embraced  he  considered  as  of  vital  importance, 
appealing  to  the  affections  and  humanity  of  the 
House,  and  one  which,  he  was  happy  to  say,  bad 
never  been  rejected  in  the  House,  but  always 
crushed  by  the  weight  of  more  urgent  measures 
towards  the  close  of  the  sessions.  The  fifth 
resolution  he  had  presented  out  of  respect  to  the 
decision  of  the  House  at  the  last  session  en  the 
same  subject,  which  decision  had  been  arrested 
in  the  other  branch  of  the  Legislature,  but  which 
he  again  presented,  as  it  might  now  meet  a  dif- 
ferent fate.  The  ground  of  the  proposition  was, 
that  brevet  rank  had  its  basis  in  honor  and  not  in 
emolument,  which  was  now  incorrectly  attached 
to  it.  The  sixth  resolution,  for  the  reduction  of 
the  Army,  Mr.  J.  considered  as  growing  out  of 
those  he  had  already  offered.  He  had  often  seen, 
since  he  had  a  seat  on  this  floor,  that  members 
bad  refused  to  vote  for  a  particular  proposition 
without  an  equivalent,  or  something  like  a  sys- 
tem, which  would  make  an  objectionable  propo- 
sition palatable.  As  the  other  propositions  he 
had  offered  embraced  some  additional  expendi- 
tures, be  bad  thought  it  his  duty  to  propose  a  re- 
duction of  the  rank  and  file  of  the  army  to  8,000, 
♦  to  afford,  without  added  expense,  the  opportunity 
of  establishing  these  new  institutions,  which 
would  strengthen  the  arm  of  the  Government 
much  more  than  the  proposed  reduction  would 
weaken  it.  For,  he  >aid,  he  believed  that  the 
several  propositions  he  had  made,  adopted  toge- 
ther, would  be  worth  to  the  United  States,  at  any 
time  it  had  occasion  for  them,  full  thirty  thous- 
and men.  The »crerUA  proposition  was  a  renewal 
of  one  which  had  been  agitated  at  the  last  session 
of  Congress,  and  in  regard  to  which  the  War 
Department  had  fully  coincided  with  the  milita- 
ry committee,  that  such  a  provision  would  not 
only  be  very  convenient,  but  likewise  economical 
to  the  United  Stales.  la  regard  to  the  eighth 
and  last  re.«olution,  Mr.  J.  said  it  had  been  the 
opinion  of  the  late  Secretary  of  War  (Mr.  Craw- 
ford) that,  in  order  to  keep  up  to  its  complement 
the  army  of  10,000  men,  it  would  be  necessary  to 
augment  not  only  the  pay  of  the  officers  but  of 
the  soldiers;  one  of  these  objects  he  had  intro- 
duced into  bis  series  of  propositions.  In  present- 
ing these  resolutions,  Mr.  J.  concluded  by  saying, 
he  had  no  apology  to  make  to  the  House  ;  he  ha'd 
only  to  consult  his  own  bosom  what  his  duty 
urged  him  to  do.  and  act  accordingly,  never  mak- 
ing any  motion  in  this  House  with  a  view  to  give 
trouble  to  it,  dec 

The  several  resolutions  were  received,  and  re- 
ferred to  a  Committee  of  the  Whole  House  for 
consideration 


V. 


\ 


'^EUNESDAV,  December  10. 
On  motion  of  Mr.  Pope,  the  petition  of  sundry 
inhabitants  of  the  Territory  ol  Illinois,  concern- 


ing land  titles,  confirmed  by  former  governors  of 
the  northwestern  territories,  presented  on  the  14th 
of  January.  1817,  and  the  petition  of  sundry  in* 
habitants  of  Prairie  du  Chien,  presented  on  the 
24th  of  January,  1817,  were  referred  to  the  Com- 
mittee on  the  Public  Lands. 

Mr.  Johnson,  of  Kentucky,  presented  sundry 
documents  in  support  of  the  petition  of  Gabriel 
Winter,  which  were  also  referred  to  the  same 
committee. 

On  motion  of  Mr.  Harrison,  the  petition  of 
sundry  inhabitants  of  the  river  Raisin,  presented 
on  the  6th  of  February,  1817,  were  referred  to  a 
selectcommittee;  and  Messrs.  Harrison,  Floyd, 
and  Baldwin,  were  appointed  the  committee. 

Nr.  Newton,  from  the  Committee  of  Com- 
merce and  Manufacture.s,  reported  a  bill  to  remit 
the  duty  on  a  painting  presented  to  the  Pennsyl- 
vania Hospital;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole. 

TheSpEAKERlaid  before  the  Housealetterfrom 
Richard  Bland  Lee,  Commissioner  of  Claims,  un- 
der the  act  of  the  9th  of  April,  1816,  communica- 
ting "  reports  of  the  facts"  in  the  cases  of  Wil- 
liam T.  Nimmo,  Joseph  Janney, Lawrence  Muse, 
and  William  Gordon,  William  Henderson,  and 
Mottram  Ball,  all  of  the  State  of  Virginia;  of 
John  I.  Pattison,  Benjamin  H.  Mackall,  Joha 
Manning,  John  G.  Mackall,  Mary  Frazier,  Levy 
court  of  Calvert  county,  and  John  Ireland,  all  of 
the  State  of  Maryland,  with  the  evidence  ac- 
companying each;  which  were  referred  to  the 
Committee  of  Claims. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  enclosing  reports 
upon  the  petiiions  of  Winslow  and  Henry  Lewis, 
and  Joseph  Forrest,  referred  to  him  at  the  last 
session  of  Congress  ;  which  were  referred  to  the 
Committee  ol  Claims. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  enclosing  an 
account  of  the  fund  appropriated  for  the  safe- 
keeping and  accommodation  of  prisoners  of  war, 
conformably  to  the  provisions  of  the  act  of  the 
3d  of  March,  1817  ;  which  were  ordered  to  lie 
on  i^  table. 

REPRESENTATIVE  QUALIFICATIONS. 

Mr.  FoRsvTH,  of  Georgia,  offered  for  consid- 
eration the  following  resolution,  to  obuiin  a  de- 
cision on  a  question  raised  by  a  memorial  yester- 
day presented,  contesting  the  election  of  a  mem- 
ber from  Ohio,  and  which  Mr.  F.  considered  of 
great  importance : 

Resolved,  That  the  Committee  of  Elections  be  in- 
structed to  inquire  and  report  what  persons  elected  to 
serve  in  the  House  of  Representatives  have  accepted 
or  held  offices  under  the  Government  of  the  United 
States  since  the  4ih  day  of  March,  1817,  and  how  far 
their  right  to  a  seat  in  this  House  is  affected  thereby. 

The  adoption  of  this  resolution  was  warmly 
opposed  by  Mr.  Taylor,  of  New  York,  and  Mr. 
Johnson,  o(  Kentucky,  and  was  also  opposed  by 
Mr.  Seybert,  of  Pennsylvania,  Mr.  Livermobc, 
of  New  Hampshire,  and  Mr.  W.  P.  Maclay,  ol 
Pennsylvania,  and  was  supported  by  Mr.  Fosi- 
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It  kas  opposed  as  a  norel  proceeding,  imposing 
incoijirenient  and  extraordinary  duties  on  the 
ConjlQiitee  of  Elections,  by  requiring  them  to 
go  ijrough  the  alphabet  from  A  to  Z,  and  in- 
qaireiinto  the  qualifications  of  every  meinber  of 
the  I  ouse.  It  was  also  opposed  as  imputing  im- 
purit  r  to  the  House,  not  justly  attributable  to  it ; 
since*  the  fact  of  taking  the  oath  to  support  the 
Con5iiitution  was  prima  facie  evidence  that  the 
member  taking  it  was  conscious  of  having  viola- 


Repeal  of  haemal  Duiiet. 


Dbcbmbu,  1B17. 


The  Committee  of  Ways  and  Meant,  to  whom  haa 
been  referred  to  much  of  the  Preaident'a  Message  a« 
reapecta  revenue,  report — 

That  they  have  supposed  that  they  should  beat  com- 
ply with  the  intentions  of  the  House,  by  directing 
their  first  attention  to  the  repeal  of  the  internal  duties, 
which  occupied  its  deliberations  during  the  latter  part 
of  its  last  session,  and  has  been  since  recommended 
by  the  President.  From  the  report  of  the  SecreUry 
of  the  Treasury,  it  appears  that  the  clear  revenue 
which  will  have  accrued  during  the  year  1817,  will  be 


i  ^  I   ted  n|)  provision  of  that  instrument.  If  we  inquire  j  .^^lut  twenty-four   millions  aniV  a  half  of  dollars, 
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into  khe  qualifications  of  members,  why  not  also    ^y^^i^  tij^  ordinary  annual  expenditure,  (including  the 
into  jothers,  equally  prescribed  by  the  Constitu-    provision  for  the  extinguishment  of  the  public  debt,) 
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tion  i  It  was  time  enough  to  inquire  into  the 
right*  of  members  to  their  seats,  when  any  spe- 
cific Allegation  was  made  as  to  the  want  of  qual- 
ificailon  of  any  one  or  more  of  them. 

Tti  which  the  mover  (Mr.  Forsyth)  replied, 


is  estimated  at  leaa  than  twenty-one  millions  and  a 
half.  While  the  committee  do  not  consider  the  im- 
portations of  the  last  three  years  as  furnishing  a  cer- 
Uin  criterion  for  those  of  future  years,  they  believe, 
that,  without  a  diminution  of  our  exports,  which  is 


by  eipressing  his  surprise   at  the  opposition    to    not  to  be  anticipated,  or  a  very  conaiderable  reduction 
his  iliotion.    There  was  nothing  in  it,  he  said,    in  l^»«'^'•'"e^^^^^•i'f'„^^  °f  *  "^,*°;'!  .'^"'^•':_*_^_" 
whi^  accused  any  part  of  this  House,  or  any 
mender  of  it.  of  improper  conduct.     It  neither 


charged  the  House  with  suffering  members  to 
remuo  who  ought  not,  nor  any  member  of  the 
HouTe  with  remaining  when  he  ought  not.  The 
object  was  to  inquire  whether  persons  in  certain 
situations  had  a  right  to  a  seal  or  not.  It  was 
presijmed  that  those  gentlemen  so  situated  had 
examined  their  own  rights,  and  were  convinced 
of  tweir  title  to  seats  here.  But  as  he  very  much 
doukied  the  right  of  any  person  so  situated  to  a 
seai^ia  this  House,  he  wished  to  have  the  ques- 
tion rctiled.  If  the  House  should  be  of  his  opin- 
ion, he  should  see  with  great  regret  any  gentle- 
man;so  situated  return  even  temporarily  to  his 
constituents — for  temporarily  he  w.is  sure  it 
woujd  be,  and  that  the  House  would  at  the  next 
session,  if  not  at  the  close  of  this,  have  the  aid 
of  tlleir  judgments  and  abilities.  As  to  specify- 
ing pe  members  who  would  fall  under  this  rule, 
Mr.  F.  said  he  did  not  know  all  there  were;  he 
bad  ))een  informed  that  there  were  ten  or  eleven 
men^bers,  whose  right  to  a  seat  depended  on  the 
decifton  of  this  question — he  did  not  know  them; 
if  h4  did,  he  should  have  no  objection  to  com- 
prehicnd  their  names  in  his  motion.  He  conclu- 
dedTiis  observations  by  disclaiming  the  intention 
to  impute  the  least  blame  to  gentlemen  who  had 
takfcu  their  seats  under  these  circumstances;  for 
they!  had  no  doubt  satisfied  themselves  on  the 
qae!<sion. 

Ttie  question  on  the  resolution  was  taken, 
wheii  there  appeared  in  favor  of  the  resolution 
85,  ;^gainst  it  85. 

Tlie  House  being  equally  divided,  the  Speaker, 
assigning  as  his  reason  bis  desire  to  have  the 
Cot^iiilutional  question  fully  investigated,  voted 
in  Oivor  of  the  motion  ;  which  was  therefore 
adofeted.  % 

i  REPEAL  OF  INTERNAL  DUTIES. 

X^e  House  resolved  itself  into  a  Comcnitiee  of 
the>Vhole  on  thebill  toabolish  theinternal  duties. 

Ifne  report  of  the  Committee  of  Ways  and 
Me^os,  which  accompanied  the  bill,  is  in  the  fol- 
lowing words : 

j 


preaent  lawa,  of  $24,625,000,  as  made  by  the  Secre- 
tary of  the  Treasury,  may  be  safely  relied  on  for 
many  succeeding  years.  No  doubt  can  be  entertained, 
under  the  circumstancea  of  the  United  Sutes,  as  to 
the  propriety  of  reducing  a  revenue  so  far  exceeding 
their  ordinary  expenses,  and  the  committee  recom- 
mend a  general  repeal  of  the  internal  duties.  This 
will  leave,  according  to  the  estimates  of  the  Secretary, 
a  revenue  of  about  twenty-two  miltionr,  exceeding 
the  ordinary  expenditure  by  •omethtng  more  than  half 
a  million. 

Some  difficulties  will  always  be  found  in  determin- 
ing the  period  at  which  the  collection  of  a  tax  shall 
cease.  The  consideration,  however,  of  the  large  pro- 
portion of  the  internal  dutiea  which  will  become  paya- 
ble in  January,  induces  the  committee  to  recommend 
that  all  internal  duties  should  terminate  with  the  year 
1817.  -^ 

The  entire  amount  which  will  have  accrued  to  the 
Government  on  account  of  the  internal  duties,  exclu- 
sive of  the  direct  Ui,  from  the  Ist  of  January,  1814, 
to  the  3l4t  of  December,  1817,  may  be  estimated  at 
more  than  seventeen  millions,  and  the  receipts  for  the 
aame  time  at  upwards  of  fifteen  millions. 

The  following  statement  will  show  the  receipts  of 
each  of  the  three  first  years,  with  an  estimate  of  those 
of  the  fourth  year. 


Accruing  duties. 
1814—3.262,197  12 
1815—6,242,503  55 
1816 — 4,633,799  34 
1817—3.002,000  01 


Total,  17,140.500  00 


Duties  received. 
1,910.995  01 
4,976,529  86 
5,281,111   98 
3,000,000  00 

15,168,636  85 


Expenses  of  collection  on  sums  received. 
1814—148.991   78,  or  7  8-10  percent 
1815— 279,277  67,  or  5  6-10     do. 
1816—253,440  42,  or  4  8-10     do^.- 
1817—180,000  00,  or  6  do. 


ToUl[,  861,709  87,  or  5  7-10  per  cent. 
The  charges  of  collection  upon  this  revenue  have 
certainly  been  higher  than  those  upon  the  impost. 
These  have,  however,  been  very  different  at  different 
time.  Mr.  Gallatin  estimated  them,  in  1800,  at  some- 
thing less  than  six  per  cent,  on  moneys  collected  from 
the  people.  Mr.  Dallas,  in  one  of  his  reports,  sup- 
poscfr  them,  including  feea,  to  be  about  five  per  cent- 
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•nd  they  have  been  still  lower  in  the  three  last  yeara. 
This  difference  in  the  expense  of  collecting  internal 
and  foreign  duties,  will  not  appear  extraordinary,  when 
we  remember  how  few  are  the  domestic  products, 
which  are  subject  to  duty,  and  of  foreign,  which  are  ex- 
empt from  it ;  how  long  and  regularly  the  impost  has 
been  acquiring  maturity  and  improvement,  and  how 
frequent  have  been  the  changes,  and  how  short  the 
duration  of  our  system  of  internal  revenue. 

In  abandoning  that  portion  of  our  taxes  which  is 
considered  as  the  naMt  inconvenient,  neither  CongreM 
nor  the  nation  will  form  so  exaggerated  a  notion  of 
these  inconveniences,  as  to  deter  them  from  »g*in  ap- 
plying to  the  same  resource,  when  the  necessities  of 
the  State  shall  require  it.  It  is  one  of  the  duties  of 
Congress  to  provide,  when  it  can  do  so,  that  the  rev- 
enue  shall  be  collected  from  sources  which  may  com- 
port with  pubUc  convenience  ;  but  it  is  a  higher  duty 
to  provide,  from  whatever  sources  the  Constitution 
may  have  opened  to  iu  operation,  such  a  revenue  as 
ahall  not  permit  the  fate  of  war,  and  the  most  import- 
ant interesU  of  the  nation,  to  depend  on  precarious 
and  often  extravagant  loans.  The  Government  can  i 
have  no  reasonable  fear  but  that  the  circumstances 
Vrhich  make  internal  taxes  necessary,  will  find  in  the 
people  a  disposition  promptly  to  pay  them.  The  com- 
mittee believe  that  m  any  future  emergency,  which 
ahall  require  a  reaort  to  these  taxes,  the  House  of  Rep- 
resentaUves  will,  unhesitatingly,  perform  their  pecu- 
liar duty,  by  instituting  them  on  a  scale  suited  to  the 
occasion. 

The  bill  having  been  read  through- 
Mr.  Lowndes,  the  chairman  of  the  Committee 
of  Ways  and  Means,  made  a  few  remarks  of  the 
same  bearing  as  the  reasoning  o^the  above  report. 
He  took  occasion  also  to  say,  that  it  was  due  to 
candor  and  to  himself  to  add,  that  he  should  have 
individually  thought  it  better,  instead  of  a  total 
repeal,  to  have  made  a  modification  of  the  duties, 
>o  as  to  reduce  their  amount  and  lighten  their 
burden,  but  still  to  leave  part  of  the  system  in 
operation.  Believing,  however,  that  the  expec- 
tation of  the  total  repeal  was  such  as  to  render 
vain  any  attempt  to  discriminate,  or  to  modify, 
he  had  concurred  in  the  course  adopted  by  the 
committee  of  recommending  a  total  repeal,  in 
preference  to  retaining  the  whole. 

Mr.  Williams,  of  North  Carolina,  heartily 
concurred  in  the  sentiment  of  the  gentleman  from 
South  Carolina,  that  these  taxes  ought  not  to  be 
retained  for  the  purpose  of  adding  to  the  surplus 
in  the  Treasury.  He  rejoiced  that,  whether  gen- 
tlemen voted  on  the  subject  from  the  spontaneous 
determination  of  their  own  minds,  or  the  recom- 
mendation of  the  Executive,  the  taxes  were  to  be 
repealed.  He  congratulated  the  country,  that 
from  this  time  the  people  would  be  exempted  from 
a  system  as  unequal  in  its  operation  as  it  was 
unjust.  Our  citizens,  he  said,  had  sustained  it 
with  a  patience  and  long  suffering  which  was 
remarkable,  and  afforded  a  pledge  that,  should  it 
be  necessary  hereafter  again  to  resort  to  internal 
taxes,  the  Government  might  do  so,  and  tru«t  to 
the  good  sense  of  the  people  for  their  justification. 
The  people,  be  argued,  were  always  willing  to 
pay  taxes,  when  the  necessity  of  them  was  appar- 
ent.    But,  for  more  than  a  year  past,  that  neces- 


sity had  not  existed  for  the  internal  duties,  and, 
therefore,  the  people  had  demanded  the  repeal  of 
them.  Mr.  W.  referred  to  the  estimates  of  the 
revenue  from  imposts,  for  the  present  and  last 
years,  to  show  that  the  actual  product  had  nearly 
doubled  the  estimate,  as  had  been  shown  and 
predicted  by  the  gentleman  from  Virginia,  who 
was  his  able  coadjutor  at  the  last  session,  (Mr. 
Johnson,)  and  himself.  He  mentioned  these 
fact!!,  he  said,  to  show  that,  if  there  was  any  blame 
anywhere  for  the  occurrences  of  last  session  hav- 
ing reference  to  this  subject — and  blame  had  beea 
imputed — the  blame  belonge(Oo  those  who  op- 
posed the  repeal  of  the  taxes  at  that  time,  and  not 


to  those  who  advocated  it.  We  rejoice,  now, 
said  Mr.  W.,  that  the  President  has  thought  pro< 
per  to  recommend  the  measure,  and  that  there 
appears  to  be  an  unanimous  disposition  at  this 
time  favorable  to  it. 

No  further  remarks  being  made  on  the  general 
object  of  the  bill — 

Mr.  Tallmadoe,  of  New  York,  moved  to 
amend  the  bill  so  as  to  except  the  duties  on  sales 
at  auction  from  the  general  repeal  proposed.  He 
assigned  as  a  reason  for  this  motion,  that  he  be- 
lieved that  tax  to  have  a  beneficial  operation,  as 
imposing  an  additional  burden,  however  small, 
on  foreign  products,  protecting  the  fair  dealer, 
and  so  far  also  serving  as  an  encouragement  to 
our  manufactures. 

Mr.  Lowndes  opposed  the  motion,  though  not 
unaware  of  the  beneficial  effects  imputed  to  the 
duty  on  sales  at  auctions,  in  which  he  himself, 
in  a  degree,  believed.  But  he  opposed  the  re- 
taining it,  because  it  would  require  the  machinery 
of  taxation  to  be  retained  for  this  object,  making 
the  collection  of  the  duty  very  expensive  and  in- 
convenient to  the  Government.  The  benefits 
arising  to  the  community  from  the  tax,  he  said, 
would  not  probably  be  lost,  for  he  believed,  that 
when  the  tax  was  relinquished  by  the  United 
States,  it  would  be  immediately  substituted  by  a 
like  tax.  wherever  it  was  important,  for.corpora- 
tion  and  State  purposes. 

Mr.  Tallmadoe  spoke  in  support  of  his  mo- 
tion, and  anticipating  the  contents  of  petitions  on 
this  subject  which  he  expected  would  be  laid  be- 
fore Congress  at  the  present  session,  he  took  a 
view  of  the  process  by  which,  by  the  aid  of  ven- 
due sales,  foreign  merchants  deprived  the  Gov- 
ernment of  a  part  of  its  revenue,  and  superseded 
the  fair  merchant  in  the  market,  dbc. 

Mr.  Whitman,  of  Massachusetts,  opposed  the 
motion.  In  some  of  the  large  importing  citie^ 
he  admitted,  the  Government  might,  with  much, 
propriety,  derive  a  revenue  from  this  source, 
where  the  duty  would  have  the  operation  attrib- 
uted to  it  by  Mr.  Tallmadoe  ;  and,  if  a  discrim- 
ination could  be  made,  he  should  be  willing  that 
in  those  commercial  depots  the  tax  might  be 
sufiered  to  remain.  But,  he  said,  in  the  smaller 
seaports,  in  the  towns  and  villages,  this  duty  was, 
almost  without  exception,  levied  on  the  necessi- 
tous and  the  poor,  whom  it  was  neither  the  pol- 
icy, nor  could  it  be  the  desire  of  the  House  to 
makr^ble  to  a  tax.  to  the  exclusion  of  others. 
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i  He  bt-lipTed,  besides,  that  the  cost  of  collection  of 
.'    the  i|x,  if  reliined  alone,  would  not  fall  short  of 

2  the  ati)ou»{  of  the  duty,  if  it  did  not  exceed  it, 

<  Mi  Storr.9,  of  New  York,  Fupporied  the  mo- 
:  tioD  'on  the  same  grounds  as  Mr.  Tallmadoe, 
^  and  staled  extensively  the  operation  of  the  sys- 
i  tern,  under  which  the  country  was  deluged  with 
'.  jroodi  by  the  foreign  dealers,  with  advantages  in 
?  their,  favor,  by  the  aid  of  the  vendue  system, 
4  wbic|i  favored  false  invoices,  again^'t  which  no 
\  fair  ritercbant  could  compete.  He  argued,  besides, 
)   that  jn  so  far  as  the  operation  of  this  duty  was  to 

3  favor  the  fair  merchant,  and  to  embarrass  the  for- 
r  ei^n  fnercbant  in  his  object  of  glutting  our  market 
\  with  foreign  supplies,  it  operated  as  an  encour- 
*^  agen^Qi  to  our  manufactures.  As  to  the  opera- 
I  tioD  ^f  this  tax  on  the  poor,  the  numerous  excep- 

*  tionsjfrom  its  operation,  contained  in  the  law,  in 
J   a  grfVt  degree  obviated  that  objection. 

^  Mu  Smitb,  of  Maryland,  opposed  the  motion, 
{  also  ;it  some  lengrtli.  The  object  of  the  gentle- 
'•  men  jfrom  New  York  was  very  desirable,  could 
'  it  be  )btained  by  retaining  this  duly.     But  that, 

*  be  argued,  was  impossible.  He  admitted,  to  the 
?.  extect  his  belief  in  the  existence  Of  extensive 
t  frau<£s  on  the  revenue,  against  which  he  thought 
;  acarc'.?ly  any  provision  would  be  sufficient  to 
i  gaarct.  A  duty  on  sales  at  auction,  to  produce 
t  the  desired  effect,  ought  to  be  so  high  as  to  amount 
t  10  a  prohibition,  discriminating,  however,  between 
I  the  prudes  exposed  for  sale,  and  applying  the 
;  duty  particularly  to  dry  goods.  He  did  not  know, 
!  he  iifiimated,  but  he  might  go  with  the  gentle- 
I  men  :in  favor  of  some  measure  of  this  nature 
I  wbei:  fairly  presented  to  the  House.  But  he 
I  thought  that  question  should  be  taken  up  on  its 
I  own  footing,  and  not  be  suffered  to  interfere  with 
I  the   repeal   of   the    small    unimportant  existing 

I  Mr;  Clay  (the  Speaker)  also  opposed  the 
«  ameoJmeDt;  at  the  same  time  that  he  did  not 
,  matetially  differ  from  the  gentlemen  from  New 
^  York,  in. their  views  of  the  evils  arising  from  the 
',  circuio»-tances  they  had  referred  to.  But  he  ar- 
t  gued;and  proceeded  to  show  that  some  of  those 
j  evils  (lid  nut  proceed  from  sales  at  auction,  but 
k  from  defects  in  our  revenue  laws,  or  in'the  ad- 
I  minitf ration  of  those  laws;  to  which  subject  be 
I  earnestly  invited  the  attention  of  the  Committee 
I  of  Wyys  and  Means,  as  greatly  to  be  deprecated. 
I  The  't'ystem  of  sales  at  auction  Mr.  C.  did  not 
*^  consider  an  evil  of  such  magnitude  as  represent- 
i  cd;  b!ji,  fairly  conducted,  as  a  benefit  to  the  com- 
!  muoi^y,  as  affording  goods  to  interior  merchants, 
!■  &c.  a*!  a  \ess  cost  of  commission,  profit,  dec.  than 
if  brought  from  the  shelves  of  the  wholesale 
»  dealer.  Mr.  C.  dwelt  on  the  importance  of  pro- 
;  teclidg  our  manufactures,  by  correcting  abuses  of 
i  the  revenue  system.  He  believed  the  fair  dealer 
:    had  i^iuch  cau^e  to  complain,  and  was  happy  in 

*  layiijg  ihat  he  believed  the  frauds  in  the  revenue 
'    to  w|iich  he  had  referred  were  not  attributable 

to  thj-  American  merchant,  but  to  the  host  of 
dealers  ca>t  on  our  shores  by  the  present  stale  of 
Eurocpe,  and  invited  here  by  ^he  prospect  of  ad- 
vani^geuus  markets.     TheJ^medy  was  not  to  be 


found,  he  concluded  by  saying,  in  a  duty  of  one 
per  cent,  on  sales  at  auction  ;  you  must  go  deep- 
er :  it  was  in  the  entries  at  the  custom-house,  dtc. 
that  the  evii  must  be  sought  and  corrected. 

Mr.  Tallmadoe  said  he  and  his  colleague  had 
been  entirely  misunderstood  if  it  was  supposed 
that  the  simple  retention  of  this  duty  was  their 
sole  object.  Their  intention,  he  said,  was  to  pur- 
sue the  subject  in  detail,  the  present  motion  being 
intended  only  to  bring  the  matter  before  the 
House,  with  the  hope  of  obtaining  a  decision 
favorable  to  their  ultimate  views.  Although  not 
objecting  to  an  augmented  duty  on  sales  at  auc- 
tion, as  suggested  by  Mr.  Smith,  he  thought  it 
would  be  belter  to  suffer  the  pre!>ent  duty  to  re- 
main, and  let  the  auctioneers  go  on  in  their  usual 
course  in  preference  to  breaking  in  upon  the  sys- 
tem, and  then  reinstating  it,  &c. 

Mr.  Lowndes  spoke  again  in  opposition  to  the 
motion,  on  the  ground  that  the  repeal  should  be 
total  or  none.  If  one  exception  were  granted, 
the  same  reasoning  would  admit  others  till  the 
object  of  the  bill  was  defeated.  Mr.  L.  replied 
to  suggestions  which  had  fallen  from  Mr.  Smith 
and  Mr.  Clay.  He  was  not  persuaded  that  any 
decisive  injury  resulted  from  sales  at  auction  ; 
and  if  not  productive  of  considerable  convenience 
to  the  community,  they  would  not  be  generally 
resorted  to.  He  was  not,  therefore,  in  favor  of 
putting  a  stop,  bv  prohibitory  duties,  to  a  mode 
of  iraflBc  generally  adopted,  and  convenient  both 
to  the  buyer  and  seller.  To  the  continuance  of 
the  present  duly  he  was  decidedly  adverse,  if  for 
nooiher  reason,  for  the  great  inconvenience  which 
would  attend  the  collection  if  retained. 

Mr.  Stobrs  stated  the  manner  in  which  he 
thought  the  duty  might  be  readily  collected, 
through  the  agency  of  collectors  of  the  ports,  dec. 

The  question  being  taken  on  Mr.  Tallmadoe's 
motion,  it  was  decided  in  the  negative  by  a  large 
majority. 

Mr.  Little,  of  Maryland,  moved  to  amend  the 
bill  by  introducing  a  provision  that  if,  during  the 
late  war,  any  distillers  had  received  licenses  from 
the  Government  which  they  were  prevented  from 
Uiing  by  the  events  of  the  war,  on  proper  repre- 
senuiion  to  the  Treasury  of  such  cases,  ihe  du- 
ties paid  should  be  refunded  in  proportion  to  the 
lime  lost 

Mr.  Lowndes  suggested  ihat  this  was  a  pro- 
vision too  general,  and  related  to  cases  oo  which 
the  House  could  decide  individually  with  more 
propriety  than  in  a  general  manner. 

Mr.  Little  declined  withdrawing  his  motion, 
and  staled  the  case  of  a  gentleman  in  Baltimore 
during  the  late  war,  all  whose  workmen  in  his 
extensive  distillery  were  withdrawn  for  military 
service,  and  not  only  their  time,  but  the  materials 
provided  had  been  destroyed.  He  thought  this 
a  proper  opportunity  for  providing  for  such  cases 
generally. 

Mr.  L.'s  motion  was  negatived. 

The  question  was  put  on  reporting  the  bill  to 
the  House — 

Mr.  Baldwin,  of  Pennsylvania,  expressed  his 
desire  of  further  time  to  reflect  on  this  subject, 
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thus  early  called  up.  He  was  not  satisfied,  he 
said,  from  what  he  had  seen,  ihat  the  expenses  of 
the  Government  could  be  paid  without  ihe  aid  of 
the  internal  taxes.  It  was  very  doubtful  to  him, 
from  the  slight  view  be  t>«J  taken  of  the  Treasury 
report,  whether  they  could  safely  be  repealed. 
He  found,  in  that  tepsK't  no  estimate  was  made 
for  the  additional  expenditure  for  public  build- 
ings, and  fur  several  other  objects.  A  bill  was 
DOW  before  the  House,  he  said,  for  commuting 
military  bounty  lands  for  money.  The  amount 
of  expenditure  thi>  measure  would  involve,  would 
be  ten  millions  of  dollars.  There  was  in  the  es- 
timates no  provision  for  this  contingency.  In 
looking  at  the  estimates  he  did  not  see  from  what 
source  these  moneys  were  lo  accrue,  if  voted. 
So  important  a  bill  as  this,  he  thought,  ought  not 
to  be  burritd  through  ihe  House.  It  had  come 
by  surprise  on  the  members,  who  could  not  have 
bxd  lime  fully  lo  examine  the  details  of  the  bill. 
For  himself  he  was  not  disposed  to  act  on  the 
calculations  of  others,  when  he  had  time  to  make 
bis  own.  He  thought  he  saw  weighty  reasons 
why  the  bill  should  not  pass  as  it  stood;  and  he 
did  not  know  that  the  public  exigency  required 
a  bill  of  this  kind  to  be  hurried  through  without 
affording  lime,  to  the  new  members  particularly, 
to  examine  how  far  the  calculations  of  the  reve- 
nue at  the  Treasury  would  agree  wiih  the  fact; 
to  compare  the  eslimales  with  results,  and  see 
bow  former  preJiclious  on  this  head  had  been 
verified.  For  his  part,  Mr.  B,  said,  he  should  be 
unwilling,  on  coming  here  at  the  next  session,  to 
pass  a  law  for  a  loan  to  supply  any  deficiency 
in  ihe  revenue.  Mr.  B.  concluded  by  moving  lo 
rise  and  report  progress,  and  ask  leave  to  sit 
again. 

Mr.  Lowndes  opposed  the  motion  with  great 
reluciance,  because  desirous  to  afford  time  to 
every  one  to  reflect  on  public  measures;  but  the 
reason  why  an  early  decision  on  this  bill  was 
urged,  had  been  freely  slated  by  the  committee 
in  iheir  report,  and  he  tioped  would  be  saiisfac- 
tory.  It  would  be  supposing  very  material  errors 
in  ihe  Secretary  of  the  Treasury,  as  well  as  in 
the  Committee  of  Ways  and  Means,  lo  presume, 
after  the  stateiuenis  they  had  made,  the  prob- 
ability of  a  deficiency  in  the  revenue,  when  it 
was  esiimaltd  thai,  in  the  year  1819,  there  would 
be  a  surplus  of  nine  millions  in  the  Treasury, 
after  paying  the  liberal  appropriation  for  the  re- 
dempiioa  ot  the  public  debi. 

Mr.  Baldwin,  referring  to  the  Treasury  report, 
said,  that  ii  appeared  thai  the  balance  estimated 
to  be  in  the  Treasury  in  1819,  was  stated  to  be 
applicable  to  the  redemption  of  the  Louisiana 
stuck. 

Mr.  Pitkin,  of  Connecticut,  said,  that  from  the 
exaiuinaiiou  which  the  Committee  of  Ways  and 
Means  (of  which  he  is  a  member)  had  made  of 
the  subject,  the  House  need  be  under  no  appre- 
hension of  any  want  of  money.  As  to  the  Louis- 
iana stuck,  the  Government  miglit  or  might  not 
redeem  il  at  ihe  lime  specified,  being  bound  only 
tu  redeem  it  in  instalments  of  three  millions  an- 
nually, then    to  commence.      The   estimates  of 


revenue  heretofore  made  by  the  Treasury,  Mr. 
P.  said,  had  fallen  much  below  the  mark.  They 
had  last  year  calculated  oo  twelve  millions  from 
imposts  ;  the  acual  product  had  exceeded  twenty. 
There  was  not  the  least  apprehension  of  any  de- 
ficiency of  revenue.  If  there  were,  he  might  re- 
mind the  House  that,  of  the  ten  millions  annually 
appropriated  for  the  payment  of  the  public  debt, 
after  the  present  year,  and  certainly  after  ihe  pay- 
ment of  the  Louisiana  debt,  five  millions  only 
can  be  applied  lo  the  payment  of  the  public  debt, 
except  to  the  remnant  of  the  old  deferrred  stock. 
The  remaining  five  millions  must  then  either  be 
idle  in  the  Treasury  until  the  year  1325,  or  be  ap- 
plied lo  the  purchase  of  debt  above  par,  if  it  can- 
not be  got  at  par.  Ii  would  be  seen,  therefore, 
that  no  difficulty  could  be  apprehended  from  the 
want  of  revenue.  Mr.  P.  added,  if  it  were  not  im- 
portini  that  this  bill  should  pass  within  the 
present  year,  he  would,  with  pleasure,  consent  to 
its  postponement. 

The  question  was  then  taken  on  Mr.  Baldwin's 
motion,  and  negatived. 

The  Committee  rose  and  reported  their  agree- 
ment to  the  bill,  wiihoui  amendment. 

On  the  question  lo  engross  the  bill — 

Mr.  Beecuer,  of  Ohio,  said  he  was  not  suf- 
ficiently acquainted  with  this  subject  lo  act  con- 
clusively on  it,  and  he  presumed  others  might  be 
in  the  same  situation.  To  give  them  time  to  ex- 
amine, he  moved  to  adjourn. 

This  motion  was  lost  by  a  large  majority  ;  and 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 


Thorsday,  December  11. 

On  motion  of  Mr.  Parris,  the  Committee  on 
Naval  Affairs  were  instructed  lo  inquire  into  the 
expediency  of  altering  the  rank  and  emoluments 
of  surgeons  in  the  Navy  of  the  United  States. 

On  motion  of  Mr.  Scott,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  providing  by  law  for  the  estab- 
lishment of  land  offices  for  the  sale  of  the  public 
lands  in  the  Missouri  Territory,  at  the  following 
places:  at  the  town  of  Arkansas,  in  the  county 
of  Arkansas ;  at  the  town  of  Jackson,  in  the  coun- 
ty of  Cape  Girardeau  ;  at  the  seat  of  justice,  in 
the  county  of  Lawrence  ;  and  at  the  seat  of  jus- 
tice, in  the  county  of  Howard. 

On  motion  of  Mr.  Holmes,  of  Massachusetts, 

Resolved,  That  the  committee  on  so  much  of 
the  President's  Message  as  relates  to  roads,  ca- 
nals, and  seminaries  of  learning,  be  instructed  to 
inquire  into  the  expediency  of  providing  by  law 
for  constructing  a  navigable  canal  to  unite  the 
waters  of  Lake  Michigan  with  the  waters  of  the 
Mississippi. 

Resolved,  That  the  same  committee  be  in- 
structed to  inquire  into  the  expediency  of  provi- 
ding by  law  lor  constructing  a  navigable  canal 
to  unite  the  waters  of  Tennessee  river  with  the 
waters  of  the  Torabigbee. 

Resolved,  That  the  same  committee  be  in- 
structed to  inquire  into  the  expediency  of  provi- 
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rding  by  law  for  improving  the  navigation  of  the 
^ennr-.see  river, 

'  On  xootion  of  Mr.  Sampson,  the  Committee 
ten  the-Post  Office  and  Post  Roads  were  instruct- 
led  to  inquire  into  the  expediency  of  establishing 
a  post  yoad  direct  from  the  east  parish  of  Bridge- 
^  jwater,   through   Halifax,   Plympton,  and  Kings- 
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kon,  toTlymouth  in  Massachusetts. 

I    On  j^iotion  of  Mr.  HEwoRicra.  the  Committee 

i>D  PeiMsions  and  Revolutionary  Claims  were  in- 

vtrueteH  to  inquire  into  the  expediency  of  placing 

TWilliaJn    Samuel,  of  Harrison   county,   in   the 

State  f^i  Indiana,  on  the  pension  list. 

*    Tbe«rame  committee  were  also  instructed  to 

inquire   into    the  expediency  of  placing  James 

Vndrew,  of  the  county  of  Orange,  and  State  of 

ndian^.  on  the  pension  list. 

Mr,  |}as3Ett  submitted  the  following  proposi- 
tion of^  amendment  to  the  standing  rules  and  or- 
ders, Which  was  read  and  laid  on  the  (able  until 
^o-mor*ow :         i 

^  Whef  anj  motion  or  proposition  is  made,  the  ques- 
tion, '«  Will  the  House  now  consider  it  ?"  shall  not  be 
|>at  unlj^ss  it  is  demanded  by  some  member,  or  is 
Sieemed -necessary  by  the  Speaker. 

'  On  njotion  of  Mr.  Bassett,  the  Committee  of 
♦Accounts  were  instructed  to  inquire  into  the 
jnannei;  in  which  the  contractor  performs  his  en- 
^agem^t  for  printing  and  for  stationery  to  this 
Jlouse,  J^nd^report  thereon. 

;  On  Djotion  of  Mr.  Fohsyth,  the  Secretary  of 
War  w'ls  directed  to  lay  before  this  House  the 
iccouni  of  the  sums  awarded  to  the  different 
♦laimaijts  by  the  Commissioner  under  the  act 
intitle(|  "An  act  authorizing  the  payment  for 
jTopert j'  lost,  captured,  or  destroyed  by  the  ene- 
<ny  wh^le  in   the  military  service  of  the  United 

K^Uies,  iind  for  other  purposes,"  passed  the  9th  of 
,  pril,  ^816,  and  the  Act  to  amend  the  said  act, 
trussed  :he  3d  of  March,  1817,  the  species  of  prop- 
•'^ty  for  which  they  were  respectively  awarded, 
i^istiogiiisbin?  what  sums  have  been  paid,  and 
she  caufes  wnich  delay  or  prevent  the  payment 
^f  the  residue. 

On  motion  of  Mr,  Marr,  the  Military  Com- 
^iiittee  were  instructed  to  inquire  into  the  expe- 
liency  pf  makmg  provision  for  such  officers  and 
loldier.v'of  the  militia  as  have  become  disabled  in 
onseq\ience  of  diseases  contracted  while  in  the 
ervice|of  the  United  States,  and  for  the  widows 

fnd  orphans  of  those  officers  and  soldiers  who, 
rom  lite  causes,  have  died  since   their  return 
lOme,  ^ 
On  nSotion  of  Mr,  Spencer,  the  Committee  on 
|he  JucSciary  were  instructed  to  inquire  whether 
fny,  an>l  if  any,  what  legal  provisions  are  neces- 
J|ary  to*prescrib€  the  effect  which  the  public  acts, 
•ecords.  and  judicial  proceedings  of  each  State 
ihall  have  in  the  courts  of  every  other  Stale. 
J\.nd  thi^t  the  same  committee  be  also  directed  to 
Inquire: whether  any,  and   if  any,  what  further 
jJirovisiCns  by  la'w  are  necessary  to  insure  a  more 
»rompt  publication  of  the  Laws  of  the  United 
Jutes,  and  a  more  speedy  and  general  distribu- 
ion  of  (hem  throughout  the  Union. 


On  motion  of  Mr.  Merger 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  laid  before  this 
House  a  return  of  the  present  strength  of  the 
Army  of  the  United  States,  with  the  distribution 
thereof  among  the  several  military  posts  which 
It  IS  designed  to  protect,  together  with  any  infor- 
mation which  be  may  be  able  to  afford,  respect- 
ing the  competency  of  such  force  to  preserve  and 
defend  the  fortifications  among  which  it  is  dis- 
tributed, and  to  aid  in  constructing  and  to  defend 
such  other  military  works,  if  any,  as  it  may  be 
in  the  contemplation  of  the  Government  to  erect 
A)r  the  more  effectual  security  of  the  United 
States,  and  of  the  several  Territories  thereof. 

On  motion  of  Mr.  Cobb,  a  committee  was  ap- 
pointed to  inquire  into  the  claims  of  certain  de- 
tachments of  the  militia  of  Georgia  for  services 
performed  in  the  defence  of  that  State  during  the 
years  1793  and  1794,  by  order  from  the  Execu- 
tive of  that  State  under  a  discretionary  power 
communicated  by  the  War  Department,  with 
leave  to  report  by  bill  or  otherwise.  Messrs. 
Cobb,  Alexander  Smyth,  Williams,  of  North 

Carolina,  Terrill,  Mason,  BENNETT,andEARLE, 
were  appointed  the  committee. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
Committee  of  Ways  and  Means  were  directed  to 
inquire  whether  any.  and  if  any,  what  amend- 
ments are  necessary  to  the  act  entitled  "An  act 
to  regulate  the  duties  on  imports  and  tonnage." 

The  bill  for  continuing  the  Mint  establishment 
at  Philadelphia  passed  through  a  Committee  of 
the  Whole,  having  been  called  up  by  Mr.  Sey- 
bert.  The  bill  was  ordered  to  be  engrossed  for 
a  third  reading  without  opposition. 

REPEAL  OF  INTERNAL  DLTIE8. 

The  engrossed  bill  for  the  abolition  of  the  in- 
ternal duties  was  read  the  third  time. 

Mr.  Walker,  of  North  Carolina,  said  he  had 
no  doubt  of  the  passage  of  the  bill ;  but.  as  the 
House  was  about  to  take  leave  of  an  old  acquaint- 
ance, the  internal  taxes,  which  this  bill  proposes 
to  repeal— on  which  he  cheerfully  congratulated 
his  fellow  citizens— he  called  for  the  yeas  and 
nays  on  the  passage  of  it. 

The  question  having  been  stated  -'Shall  the 
bill  pass  7" 

Mr.  HoPiciNSON,  of  Pennsylvania,  rose.  To 
oppose  a  measure  which  had  been  recommended 
by  the  President,  and  would  most  probably  be 
most  joyfully  received  by  a  great  majority  of  the 
peop  e,  he  said,  would  be  an  effort  so  utterly 
hopeless  of  success,  as  almost  to  amount  to  an 
absurdity.  He  should  not  attempt  it ;  but  at  the 
sanae  time  it  seemed  to  him  to  be  both  an  official 
and  conscientious  duty  to  express  and  act  upon 
the  opinion  he  really  possessed  upon  every  im- 
portant question  of  legislation  upon  which  he 
was  called  upon  to  vote.  In  the  performance  of 
this  duty,  he  said,  but  without  troubling  the 
House  with  an  unnecessary  and  useless  discus- 
sion I  must  give  my  voice  against  the  total  re- 
peal and  extinction  of  our  system  of  internal 
taxation,     I  hold  it  to  be  unwise  in  any  nation, 
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particularly  in  a  nation   now  mingling  largely, 
and  somewhat  keenly,  too,  in  the  great  national 
concerns  of  the  world,  and  of  course  exposed  to 
all  the  dangers  resulting  from  such  connexions, 
to  deprive  itself  of  the  only  sources  of  revenue 
which  it  can  command  and  rely  upon  at  all  times 
and  in   all  seasons,  whether  the  political  atmo- 
sphere be  disturbed  and  shaken  by  the  storms  of 
war  or  reposes  in  the  tranquillity  of  peace.     We 
are  not  without  a  sad  and  calamitous  experience 
on  this  subject ;  and  have  seen  and  felt  how  ruin- 
ous it  is  to  wait  until  the  enemy  lines  our  coast 
and  cuts  off  the  possibility  of  receiving  supplies 
to  our  Treasury  from  external  sources,  before  we 
set  about  to  organize  a  system  for  producing  reve- 
nue from  within.     If  the  people  are  ever  so  wil- 
ling to  bear  the  burden  when  necessary,  the  time 
required  to  raise  the  revenue  will  be  a  period  of 
embarrassment  to  the  Government,  of  distress  to 
the  public  credit,  and  disreputable  loans,  allow- 
ing a  heavy   discount   to  the  lender.     I  would 
avoid  such  calamities  by  keeping  up  a  reasonable 
and  moderate  system  ot  internal  taxation  on  ob- 
jects properly  selected  and  judiciously  collected. 
I  have   no  fondness  for  oppressing   the  people. 
Why  should  I  have?     I  must  expect  to  bear  my 
share  of  the  burden.     But  it  is  better  to  draw  a 
moderate  supply  from  them  in  the  time  of  their 
prosperity  than  to  come  down  upon  them  with  a 
pinching  oppression  in  the  day  of  difficulty.  The 
honorable  chairman  of  the  Committee  of  Ways 
and  Means,  with  the  discretion   and    reflection 
which  belong  to  him,  admits  the  proposed  repeal 
is  founded  on  our  state  of  peace,  and  its  probable 
continuance  with  all  the  world,  and  frankly  de- 
clares that  if  our  foreign  relations  were  othewise, 
he  would   oppose   the  repeal.     Are  we  not.  sir, 
trusting  too  much  to   this  if?     Yes,   sir,   if  we 
could  be  assured  of  perpetual  peace,  we  might  do 
many  excellent   things,  and    avoid  inany   evils. 
Do  we  not    keep    our  army  and   navy   because 
war  may  come  7    And  should  we  not  for  the  same 
reason  keep  up  the  means,  and  the  only   means, 
by  which  we  can  maintain  this  army  and  navy 
when  their  aid  shall    be  required  ?     We  are  to 
expend  a  million  a   year  to  augment  the  navy, 
and  much  more  than  this  to  support  the  army, 
both  of  which   will  be  useless  it  we  are  never 
again  to  be  troubled  with  war.     Besides,  sir,  if  I 
do  not  misjudge  some  indications  already  exhibit- 
ed, we  are  about  entering  a  path  which,  if  pur- 
sued, may  lead  us  to  tread  down  the  powerful 
hypothesis   resting   on   this  momentous   if  and 
bring  us  again   to  the  field  of  slaughter.     If  we 
really  have  too  much  money,  (which,  by  the  bye, 
is  a  story  we  heard  once  before.)  why  not  remove 
the  impost  from  salt;  reduce  the  tonnage  ;  reduce 
the  duties  on  sugar,  coffee,  tea,  and  other  articles, 
no  longer  luxuries,  but  nece.ssaries  of  life  for  the 
poor  as  well  as  the  rich,  why  not  expend  the  sur- 
plus in  the  internal  improvement  of  our  country, 
so  loudly  called  for   and  so  much  required  ?     I 
shall  trouble  the  House  no  further  on  this  subject 
than  to  say  that,  while  I  oppose  the  general  de- 
struction of  all  the  internal  taxes,  there  are  some 
of  them  I  would  gladly  dispense  with. 


Mr,  Baldwin,  of  Pennsylvania, said,  it  appeared 
to  him   to  be  a  singular  thing,  that  whilst,  only 
three  years  ago,  Congress  were  legislating  these 
taxes  into  existence,  and  paying  a  premium  of 
thirty  per  cent,  to  the  usurers  for  money,  they 
should  now  be  legislating  on  what  was  called  a 
surplus  revenue;  not  surplus  in  fact,  but  in  anti- 
cipation.    He  knew,  he  said,  that  it  was  not  per- 
mitted to  him,  and  to  other  young  members,  to 
take  time  to  give  a  due  examination  to  the  sub- 
ject— he  had  requested  it  yesterday,  and  been  re- 
fused, and   he  was  therefore  oblio;ed   to  go  into 
the   subject  without  much   consideration.     Re- 
ferring to  the  estimate  of  the  Treasury,  of  the 
expenditures  for  the  ensuing  year,  he  found  a 
variation  between  those  for  the  present  year  and 
for  the  next,  for  which  he  could  not  account.   The 
estimate  for   the   Army,  for  instance,  was  two 
millions  less  this  year  than  the  last — on  what 
data  formed  he  did  not  know.     Nothing  had  ap- 
peared which  satisfied  him  that  Congress  could 
do  justice  to  the  country  in  taking  off  the  taxes 
on  estimates  of  this  kind,  when  there  was  no  cer- 
tainty that  they  were  correct.     If  we  have  this 
surplus  revenue,  why  not,  as  had  been  justly  re- 
marked by  bis  colleague,  take  off  the  taxes  from 
the  necessaries  of  life?     It  had  been  said,  that 
the  imposts  were  collected  at  less  expense  than 
the  internal  revenue.    But  what  was  the  com- 
parative expense  to  the  consumer?     If  he  pays 
his  money  in  taxes  directly  to  the  collector,  he 
pays  no  more  than  that ;  but  if  he  pays  it  on  the 
increased  price  of  the  commodities  he  consumes, 
he   pays  heavy  commissions  likewise  to  the  im- 
porter, the  wholesale  and   retail  dealer,  through 
whose  hands  the  articles  pass,     I  do  not  know, 
said  Mr.  B.,  why  we  in  the  West,  who  are  so 
much    interested  in  this   view  of  the  question, 
should  be  permitted  to  pay  our  taxes  directly  to 
the  Government,  instead  of  paying  the  increased 
amount  charged  on  foreign  goods.     The  repeal 
of  these  taxes,  he  said,  he  believed  to  be  fraught 
with  consequences  highly  injurious  to  manufac- 
tures, as  tending  to  produce  objection  to  the  im- 
position  of  any  protecting  duties  on  imported 
manufactures,  which  would  be  asked  of  Con- 
gress.    He  was  sure,  he  said,  that  public  opinion 
did  not  require  the  repeal  of  the  internal  duties; 
and,  he  believed,  that  those  who  should  vote  for 
this  bill,  under  the  impression  that  they  ought  to 
follow,  and  were  following,  public  feeling,  would 
find  they  were  taking  a  wrong  course.     He  be- 
lieved that  the  repeal  would  be  unpopular;  that 
the  people  were  no  longer  to  be  misled  by  names, 
and  already  saw  that  it  was  better  to  pay  their 
taxes  directly  than  indirectly  to  the  Government. 
Mr.  B.  said,  he  was  unwilling  to  trust  to  the  as- 
surance of  the  Committee  of  Ways  and  Means, 
that  taxes  would  be  again  laid  whenever  neces- 
sary.   When  were  these  taxes  laid,  Mr.  B.  asked  ? 
Not  until  the  third  session  after  the  war  was  de- 
clared;   it  was  not  until  the  Government  was 
destitute  of  means,  that  the  taxes  were  imposed— 
and  before  the  proceeds  of  them  flowed  into  the 
Treasury,  the  stock  of  the  Government  had  been 
hawked  about  to  any  bidder,  and  the  Govern- 
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;meQt  ^tself  had  become  the  prey  of  every  shark 
jusureKiQ  the  slock  alleys  of  the  nation.     When 
'the  ta^es  should  be  again  wanted  they  would  be 
|aeain  delayed,  till  the  nation  was  on  the  verge 
Jofbanitrupicy.     However  those  might  think  who 
recoiD^aended  the  measure,  and  those  who  were 
DOW  pxecipitaiingit  through  the  House,  the  pub- 
lic opinion,  he  was  satisfied,  was  on  ihe  other 
<side.    ;He  represented  a  part  of  the  country  which 
Imight^be  supposed  to  be  interested,  and  the  peo 
♦pie  there  were  opposed  to  the  repeal,  which  he 


^believed  with  them,  to  be  hostile  to  the  best  la- 
*terest!>  of  the  West.    Mr.  B.  said,  he  did  not  wish 
ito  enlarge  on  the  subject — he  knew  it  was  use- 
^less ;  and   if  the  gentlemen   who  were  pressing 
{forward  the  measure  thought  they  were  running 
nhe  race  of  popularity,  he  should   impede  their 
j)rogrevs   but  a   few   minutes.      But  he   wished 
igenileoien  to  reflect  a  moment,  whether  the  sub- 
rsianlial   interests  of  the  country  would   not    be 
|seriou.'<ly  injured  by  the  measure.     It  would  ap- 
«pear  t(j  him.  he  said,  before  repealing  these  taxes, 
'they  otighi  to  wait  towards  the  close  of  the  ses- 
■sion,  a^d  see  what  expenditures  Congress  might 
authorize.     Propositions  for    providing    for    the 
^widowb  and  orphans,  of  soldiers  killed  in  battle, 
?ror  erejpiiog  three  additional  military  academies, 
jfor  esiiiblishing  a  corps  of  invalids,   dtc,  were 
J)efore  khe  House,  and  a  bill  had  been  already 
"reporteil  for  commuting  soldiers'  lands  for  rao- 
liey,   Mthich,  if  passed,  would  of  itself  require 
jen   milion   dollars.     Whence   is  this   money  to 
%ome  ?     In  reply  to  the  suggestion  of  a  want  of 
'4)reseni  objects  to  which  to  apply  the  surplus  of 
■Vevenue,  Mr.  B.  said,  that  objects  could   not  be 
JwantiOj^  as  long  as  the  twenty-one  millions  of 
^tock  oK'  the  United  States  subscribed  to  the  Na- 
tional |3ank  remained  unredeemed.     It  appeared 
iVom  tl^e  Treasury  report,  that  during  the  present 
'ear  ojily  eighteeen  millions  of  stock  had  been 
edeenafed  altogether:  among  the  particulars  of 
nformition,  the  want  of  which   he  felt,  Mr.  B. 
»*id,  h^  should  like  to  know  how  much  of  this 
j|>ightet«ti  millions  was  that  which  bad  been  sub- 
j(>cribed;  to  the   bank,  and  what   portion   was  of 
Other  utock.     If  ten  or  eleven   millions  of  that 
^tock  were,  as  he  presumed,  yet  redeemable,  it 
would  take  away  one  strong  argument  for  the 
|:eneal  yf  the  taxes,   by  affording  an    object   to 
jwhich'to   apply    the   surplus   revenue.      There 
Krere,  Mr.  B.  concluded  by  saying,  various  con- 
siderations which   pressed   on  his   mind  against 
jhe  passage  of  this   bill ;  but  he  wished  not  to 
(ake  up  the  time  of  the  House.    He  had  briefly 
•lated  some  of  the  reasons  why  he  conceived  the 
bill  impolitic  and  of  a  ruinous  tendency  to  the 
important  interests  of  the  country. 
;    Mr.  Sergeant,  of  Pennsylvania,  next  spoke  to 
<he  question.     In  the  threshold  of  his  remarks, 
fae  disclaimed  all  intention  to  enter  into  the  race 
for   popularity,  which    bad  been  spoken  of.     On 
k  subject  of  this  kind,  there  ought  to  be  a  belief 
{bat  ibe  members  were  ail  actuated  by  fair  mo- 
'ives,  particularly  onaquesiion  where,ii  appeared 
(o  hiui,  the  weight  of  the  argument  was  in  favor 


that,  io  voting  to  repeal  the  internal  duties,  the 
members  of  the  House  might  act  from  reason, 
and  not  from  a  desire  of  popularity,  that  he  rose! 
In  the  first  place,  with  respect  to  the  system  of 
internal    taxation,  he  said  he  was  not  apprized 
how  the  argument  applied  which  recommended 
the  coriiinuancc  of  a  system  ;  because  the  greater 
part  of  the  .system  which  had  been  established, 
the  very  bone  of  it.  had  been  taken  out,  and  there 
remained  some  half  dozen  of  taxes  which  seemed 
to  have    been  left,  not  as  constituting  a  system 
certainly,  but  to  guard  against  the  possible  chance 
of  a  deficiency  in  the  revenue.     Let  gentlemen 
look  at  the  taxes  remaining,  and  see  whether  they 
did  not  present  themselves  in  that  view  to  them. 
Now,  it  appeared  to  him,  Mr.  S.  said,  instead  of 
talking  about  maintaining  a  system,  gentlemen 
should  turn  their  aitefition  to  the  taxes  individ- 
ually, and  see  whether  there  was  any  one  of  the 
taxes  which,  on  the  ground  of  its  own   merits, 
ought  to  be  preserved.     To  at  least  four  out  of 
six  of  the  taxes  which  remain,  Mr.  S.  said  he 
had,  on  general  grounds,  decided  objections,  and 
would  prefer  very  much,  if  the  revenue  derived 
from  them  was  necessary,  that  it  should  be  col- 
lected   from  other  objects.     He    instanced  as  a 
duty  particularly  objectionable,  that  on  the  re- 
fining of  sugar— a  valuable  branch  of  domestic 
industry— which,  at    former    periods,    had  been 
specially  fostered  and  encouraged,  by  drawback*, 
&c.     This  branch  of  manufactures  was  exceed- 
ingly  oppressed  by  this  tax,  as  was  wtll  known 
to    many    members  who  represented  the  towns 
where  it  was  carried  on.     The  tax  on  retailers  of 
foreign   articles  was  also  extremely  oppressive, 
falling  without  discrimination  on  every  one  who 
was  honestly  endeavoring  by  retailing  to  obtain 
a  livelihood,  and  who  was  obliged  to  mix  the 
smallest  particle  of  foreign  produce  in  his  assort- 
ment :  and  we  have  seen  ihe  small  dealers  vanish 
under   the  operation  of  the   tax.     The  duty  on 
stamps  too  was  objectionable,  as  operating  only 
on  a  particular  class  of  citizens,  and   that  class 
the  industrious  and  enterprising  one.     It  operated 
not  on  the  capitalist;  not  on  the  man  who  ha« 
tnoney-^for  he  has  no  occasion  to  go  into  bank 
for  more — but  on  those  who  are  benefitting  the 
public  by  th»-ir  activity  and  employment  o(  bor- 
rowed capital.     To  the  remaining  taxes  he  had 
no  particular  objeciion,  and  if  he  saw  any  neces- 
sity for  it,  would   be  willing  to  continue  them. 
But  why  continue  them?     To  be  prepared  for 
war  hereafter,  and    not  overtaken    by  difficulty 
when  It  comes?     If  ever(>aid  Mr.  S.)  there  was 
a  period  in  this  country  when  there  was  a  stronger 
possible  appearance  of  a  continuance  of  peace, 
he  had  no  knowledge  of  it.     He  knew  not  from 
what  quarter  hostilities  could  be  expected  ;  and 
he  was  sure  he  saw  no  disposition  in  this  House 
to  involve  the   nation  in  war.     Mr.  S.  said  he 
would  not  recur  to  that  period  when  these  taxes 
were  laid,  nor  say  whether  it  was  too  soon  or  too 
late;  but  the  argument  which  had  been  derived 
Irora  that  retrospect  seemed  to  him  to  prove  too 
much.     For  a  man  puts  on  his  armor  when  he 
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»f  the  repeal;  and  it  was  to  endeavor  to  show,  I  goes  into  battle,  and  when  he  comes  out  he  puts 


it  by.  If  you  foster  the  interests  of  the  citizen, 
by  relieving  him  from  burdens  in  those  avoca- 
tions which  enrich  him  and  the  country,  it  is 
then  you  prepare  the  armor  to  be  put  on  in  war. 
Mr.  S.  said  he  had  still  ano'her  objection  to  re- 
taining these  taxes.  He  believed  we  could  not 
long  have  a  surplus  in  the  Treasury.  If  we  began 
with  a  large  surplus,  means  would  speedily  be 
found  of  ^pending  it,  and  that  probably  io  projects 
■ot  the  most  useful  or  advantageous  to  the  com- 
munity: and,  if  the  taxes  were  retained,  we 
should  find  our^elves  soon  without  a  surplus,  and 
in  the  case  of  emergency  instead  of  reinstating 
repealed  taxes,  would  have  to  lay  new  taxes,  in 
addition,  to  the  same  amount  as  those  already 
existing.  He  would  not  inquire,  he  said,  wliether 
it  was  popular  to  keep  the  taxes  on  or  take  them 
off";  but  he  held  it  to  be  the  duty  of  this  House 
to  the  people,  when  there  was  revenue  enough 
to  meet  the  public  expenditure,  not  unnecessarily 
to  continue  the  public  burdens. 

Mr.  Holmes,  of  Massachusetts,  said,  the  prayer 
of  every  Republic  ought  to  be.  give  me  neither 
poverty  nor  riches.     A  young  Government,  like 
a  young  man,  was  very  apt  to  be  ambitious;  and 
when  we  have  money,  we  have  an  opportunity 
of  gratifying  that  ambition.     Another  objeciion 
to  having  more  money  than  we  want,  was,  that 
it  created  too  many  calls  on  the  Treasury.     We 
have  already  found  out  that  we  have  a  small  sur- 
plus in  the  Treasury  ;  and  it   has  already  gene- 
rated a  great  many  claims  on  it.     He  presumed 
that,  before  the  end  of  the  session,  where  there 
was  one  thousand  dollars  of  surplus,  there  would 
be  a  million  of  demand.     It  would  be  rather  a 
singular  position  to  find  the  House  of  Represen- 
tatives in,  that  they  who  hold  the  purse-strings 
of  the  nation   should  be  urging  money  into  the 
pocket  of  the  Executive.     We  are  told  by  the 
Executive,  said  Mr.  H.,  that  there  is  no  need  of 
these  taxes;  on  that  branch  of  the  Government 
would   fall    the   responsibility,  if  the    Treasury 
should  become  as  empty  as  some  apprehended, 
and  we  should  require  money  when  we  cannot 
obtain  it.     As  regarded  a  system  of  internal  tax- 
ation, Mr.  H.  said  he  hoped  that  he  should  never 
see,  in  tliis  country,  such  a  system  established. 
He  hoped  internal  taxation  would  only  be  resorted 
to  when  the  exigencies  of  the  country  required 
it;  and    then,  and  then  only,  would  the  people 
endure  it.     It  is  odious  to  the  people  ;  so  much  so, 
in  principle,  that  there  was  great  objection,  at  the 
formation  of  our  Constitution,  to  giving  to   the 
Congress  thepower  tolay  iniernaltaxes.     He  said 
be  believed  that  at  this  lime,  whether  it  was  pop- 
ular or  unpopular  to  relieve  the  people  from  these 
taxes,  it  would  be  best  for  them  to  be  repealed  ; 
as  indeed  he  rather  inclined  to  believe  that  the 
people  themselves  thought.     He  should  be  un- 
willing, for  himself,  to  take  any  share  of  the  re- 
sponsibility of  continuing  a  broken  system,  as  it 
had  been  aptly  described — an  imperfect  and  un- 
equal system  of  inieraal  taxes.     If  the  system 
were  a   perfect  one;  if  it  bore  equally    on  all 
classes  ot  citizens;  jf  it  were  such  a  system  as 
was  both  necessary  and  proper,  there  might  be  a 


reason  for  retaining  it :  but,  having  none  of  these 
qualities,  he  would  put  an  end  to  this  mutilated 
fabric  of  taxation.  He  was,  he  said,  in  favor  of 
keeping  up  the  Army  as  a  military  school;  the 
Navy,  too,  he  hoped  would  be  always  cherished, 
to  defend  our  rights  on  the  ocean,  as  it  once  has 
done.  Both  these  objects  should  be  well  attended 
to;  but,  if  we  had  already  revenue  enough  for 
both,  and  for  all  other  expenses  of  the  Govern- 
ment, and  for  the  rapid  redemption  of  the  public 
debt,  without  the  aid  of  these  taxes,  why  should 
they  be  retained?  He  was  for  giving  an  oppor- 
tunity for  our  people  to  be  prosperous,  that,  when 
their  direct  aid  shall  again  be  necessary,  they 
may  be  in  a  condition  and  disposition  to  come 
forward  and  cheerfully  contribute  it.  But,  Mr. 
H.  said,  he  apprehended  the  recurrence  of  no  such 
state  of  things  as  we  had  lately  seen.  Our  trials 
:  ave  passed  :  we  have  seen  the  worst  evils  of  our 
day. 

Mr.  Barbodr,  of  Virginia,  said  that,  although 
he  was  satisfied  this  bill  would  pass,  and  although, 
when  he  came   into  the  House  to-day,  he  had 
nothing  like  an  intention  of  uttering  one  word 
upon  it,  he  thought  it  his  duty  to  vindicate  the 
principles  which  guided  him  in  his  vote  on  the 
bill  before  the  House.     He  premised  that,  in  giv- 
ing his  vote  for  this  bill,  he  was  in  no  degree  in- 
fluenced by  a  desire  for  popularity,  except  that 
be  a  desire  for  popular  favor  which  prompts  us  to 
decide  correctly,  according  to  our  impressions, 
when   the    interest   of  the   nation   is  concerned. 
Passing  from  that  remark,  he  came  to  the  ques- 
tion whether,  under  existing  circumstances,  it  be 
or  be  not   good  policy  to  retain  the  system  pro- 
posed to  be  repealed.     He  begged  leave  to  remark 
that,  according  to  his  idea  ol   the  theory  of  our 
Government,  it  was  never  expected  by  the  framers 
of  the  Constitution  that  internal  taxation  was  to 
be  a  permanent  policy  of  our  Government.    Look- 
ing into  the  book  from  which  we  derive  most  of 
our  ideas  on  the  theory  of  our  Government,  and 
which  might  be  regarded  as  a  contemporaneous 
exposition  of  the  Constitution,  it  appeared  that 
taxes  on  exports  were  expected  to  be  the  princi- 
pal source  of  revenue.     This  was  not  only  the 
intention  as  he  believed,  of  the  framers  of  the 
Constitution,  but  it  was  most  correct  in  principle, 
because   most    convenient   to   the    people.     He 
would  not  go  into  an  examination  of  the  relative 
merits  of  the  two  systems  of  internal  and  exter- 
nal taxation:  it  was  sufficient  to  remark,  on  this 
head,  that  the  one   was  compulsive,  the  other 
voluntary.     In  any  event,  the  system  of  exterior 
taxation   was   to  be  continued;  and,  if  it  were 
abundantly  productive  for  the  necessities  of  the 
Government,  what   need  to  retain,  also,  the  sys- 
tem of  interior  taxation?     What,  Mr.  B.  asked, 
are  taxes?     Contributions  of  the  people  to  the 
maintenance  of  the  Government  when  its  wants 
are  such  as  to  require  them.     When  it  is  demon- 
strated that  any  par^  of  these  taxes  are  not  want- 
ed, it  is  not  only  the  duty  of  Government,  but  it 
is  Its  soundest  policy  to  repeal  them.     Are  they, 
then,  wanted?  said  Mr.  B.    Look  at  the  exhibi- 
tion of  the  state  of  our  finances,  and  a  bare  glance 
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fdjfds  aDJ  answer  lo  the  qaestion.  It  appears 
iat  such  is  the  state  of  our  revenue,  that  we 
ifi^.  ''^'^^'D  ^^^  past  year  redeemed  eighteen 
^li^ions  of  a  public  debt,  the  whole  amount  of 
ii^h^ch  did  not  much  exceed  an  aggregate  of  a 
ifiadred  apd  twenty  millions.  It  appeared,  also, 
j&^f,  after  the  Yazoo  stock  and  Louisiana  debt 
r^V^  paiJ'i  off)  we  should  hare,  not  only  a  sum 
4J(ii^valent>  to  all  the  expenditures  of  the  Gor- 
<l|nfnent,  but  exceeding  that  amount  by  fire  mil- 
^t^  annually,  up  to  the  year  1825,  which  is  the 
lijfs|momeiat  that  the  war  loan  of  1812  is  redeem- 
;^1^  by  iht  terms  of  the  contract  for  it.  Shall 
'{undertake,  then,  to  lay  or  to  continue  taxes. 
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li^ {undertake,  then,  to  lay  or  t< 

]Ut<  because  we  do,  but  becau: 

J- if  je  jnoney;?     I  shall  not,  said  1 


ise  we  may,  want 
ty'l     1  sball  not,  said  Mr.  B.,  be  among 
te  pumbe|  of  those  who  refuse  to  lay  taxes  when 
Ijefpreseti   necessities  of  the   Government  re- 
liije   it,  (it  when   it  is  probable  that  they  will. 
^^U  he  sanl,  he  held  it  to  be  bad  policy  to  lay 
>ls  when  not  wanted  ;  not  only  because  useless, 
Itjbecause  the  people  could  always  make  the 
jsfuse  of  their  own  money,  and  to  collect  it  in- 
>*  i  t|»e  Treasury  would  be  to  withdraw  the  means 
rhich  manufactures,   agriculture,   and  com- 
:e  were  fostered  and  the  national  wealth  en- 
td.    And  to  withdraw  it  for  what?     To  lie 
•  »>5elin  the  Treasury  ?     It  could  not,  Mr.  B.  said, 
14^  i|ibe  object  of  gentlemen  to  take  from  the  peo- 
I^"  tnoneyjwhich  was  advantageously  employed 
i^t|eir  owto  occupations,  and  thereby  enhancing 
^w  f^eaeTii  prosperity,  to  become  a  mere  caput 
rZi/jiuum  it  the  Treasury  of  the  United  States, 
aW'thus  lose  the  advantage  of  capital  otherwise 
^i^ely  employed.     The  wealth  of  the  people  is 
'^W  l^^*''*^  °^  '^^  Government,  which  is  enriched 
l*»tfie  prosperity  of  the  people.     It  remained  to 
t^  sfen  whether  the   Government  could  use  the 
i|-r(laue  arising  from  internal  duties.     Mr.  B.  pro- 
c^;eied  to  s|iow  that  they  could  not.     In  1819.  he 
s^d|  the  Louisiana  debt  would  be  extinguished. 
^Ui^t  then-should  be  done  with  the  surplus  reve- 
c'«,'     Sholild  it  lie  idle,  or  should  the  Govern- 
of^ni  go  in|o  the  market  and  purchase  up  the 
pli})l{c  stock?  That  stock  was  already  above  par; 
a^fi  4vas  it  ,|0t  evident  that  every  dollar  purcbas- 
t  least!  until   the  time  approached  when  it 
t  be  redeemed,  would  contribute  to  put  it 
rj  above  par  ?     From  Mr.  B.'s  examination 
oi.^iiJis  poirit,  he  inferred  the  Government  coulJ 
n^  inake  i^e  of  the  proceeds  of  these  taxes,  if 
tK^yfshoulc^  be  retained.     He  could   not  see  the 
c4i^r*ctness' of  the    reasoning,  he    said,   which 
w^^W  lead  ihe  House  to  the  conclusion  that,  be- 
Cv^sif;  it  wa>  proper  in  peace  to  prepare  for  war, 
tlpKr^fore  m--)ney  should  be  drawn  from  the  pock- 
,€^4  14  the  people  which  could  not  be  used.     He 
*f*Ju4d   keej  up   a   small   army  ;    he  would   in- 
cljtare  the  «avy,  because  it  could  not  at  once  be 
c#il<|d  inioveingon  occasion.     But  though  a  na- 
v^-cpuld  not,  a  system  of  taxation   might,  and 
tl^r4  was  therefore  the  less  occasion  unnecessa- 
r^fr  LO  draw  money  from  the  pockets  of  the  peo- 
pi^.  \  If  the  Government  did  not  redeem  that  part 
otti^i  fundt>d  debt  which  constituted  its  portion 
ofrtl^e  capiial  of  the  Bank  of  the  United  Stales. 
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the  money  accruing  to  the  Treasury,   without 
these  taxes,  could  not  be  used;  but,  if  that  stock 
was  to  be  redeemed,  which  was  optional  with 
the   Government,  still   there  would   be   money 
enough  without  these  internal   taxes  for  all  the 
purposes  of  the  Government.     Was  it  not  then 
wise  policy  to  repeal  the  taxes?     Was  it  not  a 
wise  policy  to  repeal   them  because  the  people 
looked  for  it?     The  internal  duties   were  consi- 
dered as  war  taxes,  imposed  for  the  occasion,  and 
cheerfully  paid  ;  but  would  not  be  willingly  borne 
when  the  necessity  which   called  for  them  had 
ceased.     In  a  time  of  peace,  moreover,  to  keep 
up  two  systems,  one  of  internal  and  one  of  ex- 
ternal taxation,  was  extremely  inconvenient:  and 
when  the  system  of  internal  taxation  was  reduced 
to  its  present  extent,  the  expenses  of  collection 
bore  too  large   a  proportion  to  the  amount,  and 
put  into  the  pockets  of  the  collectors  what  would 
be  much  better  in  the  pockets  of  the  people.     In 
short,  every  consideration,  Mr.  B.  said,  recapitu- 
lating those  which  he  had  adverted  to,  combined 
to  bring  his  mind  to  the  conclusion  that  this  bill 
ought  to  pass.     There  is  no  nation  in  the  world, 
he  added,  there  never  was  a  nation,  whose  sink- 
ing fund  bore  so  large  a  proportion  to  its  debt  as 
this.     Look  at  the  English  sinking  fund  ;  com- 
pared with  ours  it  is  scarcely  dust  in  the  balance. 
Mr.  B.  said  he  desired  10  see  a  large  sinking  fund  ; 
but  there  was  a  point  beyond  which  that  ought 
not  to  be  increased  ;  because  its  burden  became, 
by  the  augmentation   of  our    population,  every 
year  diffused  over  a  greater  surface,  and  with  less 
pressure  on   each  individual.     Whilst  he  would 
not  sufier  the  national  debt  to  lie  as  an  incubus 
on  the  nation,  be  would  not  discharge  that  debt 
by  oppressing  the   people.     Mr.  B.  concluded  by 
saying  that  the  internal  taxes  were  now  useless; 
worse  than  useless,  as  having  the  effect  of  ren- 
dering a  large  amount  of  the  capital  of  the  coun- 
try 'unproductive  ;  that  they   were    unnecessary 
now,  and    unnecessary    prospectively  ;    because, 
whenever  necessity  demanded  it,  there  was  ener- 
gy enough  in  the  people  to  call  into  action  the  re- 
sources of  the  nation  ;  and  sufficient  for  the  day 
was  the  evil  thereof. 

Mr.  Johnson,  of  Virginia,  said  be  bad  not  in- 
tended to  have  opened  his  lips  on  this  question, 
and  should  not  have  done  so  but  for  the  remarks 
of  the  member  from  Pennsylvania,  (Mr.  BAtn- 
WIN.)  He,  it  seemed,  would  not  enter  into  the 
race  of  popularity.  vVith  due  respect  to  the 
Chair,  Mr.  J.  said,  he  had  thought  this  remark 
ought  to  have  received  its  animadversion — 

The  Speaker,  interposing,  said,  that  the  re- 
mark had  not  escaped  his  attention,  and  would 
have  been  noticed  by  him,  had  he  not  presumed 
it  to  have  been  inadvertently  made,  and  not  in- 
tended to  bear  that  construction  which  might  be 
givejp  to  it. 

Mr.  Baldwin  rose  in  explanation.  He  bad 
not  intended,  be  said,  to  use  the  expression  in  an 
offensive  sense;  he  had  no  design  of  that  sort. 
He  meant  merely  to  say,  ty  any  gentleman  were 
disposed  to  run  the  race  ol  popularity,  he  would 
not  join  in  it.     If  what  he  had  said  was  liable  to 
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any  harsher  interpretation,  he  was  sorry,  as  it  was 
not  his  meaning. 

Mr.  Johnson  resumed  the  floor.  He  said  he 
did,  at  the  last  session  of  Congress,  present  to  the 
House  a  statement  founded  on  facts,  by  which 
he  proved,  from  official  documents,  beyond  the 
possibility  of  doubt,  that  for  no  legitimate  object 
could  those  taxes  be  desirable ;  and  had  then  also 
shown  how  oppressively  they  had  acted  on  his 
constituents.  The  first  gentleman  up  from  Penn- 
sylvania, (Mr.  H0PKIN8ON.)  seemed  to  anticipate 
a  war,  in  telling  the  House  that  the  nation  was, 
-Ike  apprehended,  about  to  tread  in  a  perilous  path  ; 
and  that  therefore  these  taxes  ought  to  be  retained 
|o  guard  against  a  deficiency  of  revenue  in  such 
^vent.  These  poor  two  and  a  half  millions,  Mr. 
J.  suggested,  would  go  but  a  little  way  towards 
this  object;  but  if  wanted,  they  might  be  again 
imposed.  How  that  gentleman  acted  (Mr.  Hop- 
kinson)  (luring  the  late  war,  Mr.  J.  said,  he  did 
not  know;  but.  said  he,  I  appeal  to  history,  to 
the  Journal  of  the  House,  to  show  how  I  acted. 
I  never  shall  shrink  from  the  duty  of  imposing 
taxes  when  the  necessities  of  my  country  re- 
quire it.  I  voted  a  tax  of  more  than  one-fourth 
of  its  product  on  the  most  extensive  manufacture 
of  my  constituents.  I  voted  to  pledge  the  soil  on 
which  I  live,  in  which  rest  the  bones  of  my  an- 
cestors, to  pay  the  war  debt.  But  I  am  not  dis- 
posed, nor  will  I  consent  to  continue  a  tax  which 
IS  unnecessary  and  injurious,  when  the  necessi- 
ties of  the  country  do  not  require  it.  Mr.  J. 
here  referred  to  the  Treasury  estimate  of  last 
year,  reasoning  from  it,  that  there  was  no  fear  of 
a  deficiency  ot  revenue  for  the  future.  In  that 
report  the  Secretary  furnished  the  following  es- 
timate of  the  amount  which  would  be  received 
from  three  succe:>sive  years,  from  customs,  viz  : 

For  1817 $18,000,000 

1818 12,000,000 

1819 18,000,000 

48,000,000 
By  the  report  of  the  present  session,  instead  of 
$48,000,000,  for  the  same  period,  866,000,000 
would  be  derived  from  this  source.  If  on  the 
former  estimate,  without  a  reduction  of  the  Army, 
or  diminution  of  any  expense  contemplated  by 
existing  laws,  the  internal  taxes  could  have  been 
di!>pensed  with,  as  was  clearly  established,  no 
doubt  can  now  exist  that  they  ought  to  be  re- 
pealed. Patriotism  requires  that  the  people 
should  be  relieved  from  them.  Could  it  then, 
be  necessary,  Mr.  J.  asked,  to  continue  these 
taxes,  so  little  productive,  and  so  very  inconve- 
nient to  the  people,  merely  lo  guard  against  im- 
aginary eviU?     He  hoped  the  bill  would  pass. 

Mr.  HoPKiNsoN  again  spoke,  principally  in 
explanation,  and  in  reply  to  his  colleague,  (Mr. 
Sergeant.)  His  .oystem,  he  concluded  by  say- 
ing, was  now  singular,  and  seemed  to  excite  sur- 
prise. But  it  had  not  been  singular  at  the  last 
session,  when  the  same  proposition  as  that  now 
pending  was  before  this  House,  and  was  rejected. 
The  war  was  then  gone — it  had  been  some  time — 
and  ifthere  was  any  force  in  the  idea  of  the  pledge 


to  repeal  the  taxes  at  the  end  of  the  war,  he  asked 
why  they  were  not  repealed  at  the  last  session, 
seeing  so  unanimous  a  determination  to  repeal 
them  now  ?  He  should  give  his  vote,  with  the 
most  perfect  respect  for  the  motives  and  conduct 
of  all  from  whom  he  differed  in  opinion  on  this 
occasion,  against  the  bill. 

Mr.  Pitkin,  of  Connecticut,  rose  to  correct  an 
erroneous  impression  which  appeared  to  exist  on 
the  mind  of  Mr.  Baldwin,  respecting  the  amount 
of  public  debt  paid  in  as  part  of  the  capital  stock 
of  the  Bankof  the  United  States;  which  amount, 
it  being  optional  with  the  subscribers  to  pay 
either  in  stock  or  in  gold  and  silver,  Mr.  P.  showed, 
had,  owing  to  the  recent  rise  of  stocks  above  par, 
been  considerably  less  than  bv  law  it  might  have 
been.  He  understood,  that  of  the  debt  thus  sub- 
scribed, the  Commissioners  of  the  Sinking  Fund 
had  already  paid  evfry  cent,  not  only  the  six, 
but  the  seven  per  cent,  stock,  all  but  their  own 
seven  millions,  which  bore  but  five  per  cent,  in- 
terest, and  might  or  might  not  be  paid,  at  the 
pleasure  of  the  Government.  The  taxes,  there- 
fore, were  not  wanted  to  redeem  that  stock. 
The  same  gentleman  had  also  noticed  various 
projects  on  the  table  of  this  House,  which  might 
occasioir4h«  expenditure  of  money.  When  that 
honorable  gentleman  had  been  longer  in  this 
House,  Mr.  P.  said,  he  would  know  that  there 
might  be  many  projects  offered,  which  would  in- 
volve theexpenditure  of  money,  but  which  would 
never  pass.  But,  was  the  House  to  legislate  on 
the  possibility  of  expenditures  being  authorized? 
Surely  not.  Some  of  these  taxes,  Mr.  P.  said, 
were  not  only  inconvenient  but  oppressive;  he 
instanced  the  dollar  carriage  tax,  producing, 
small  as  it  was,  S70,000,  and  operating  with  ex- 
tensive and  vexatious  inconvenience  in  particular 
small  States.  He  regretted  extremely  that  the 
gentleman  from  Pennsylvania  had  not  more  time 
to  examine  the  facts  respecting  the  revenue  and 
estimates,  to  enable  him  to  decide  with  more 
satisfaction  to  himself ;  but  the  peculiar  situation 
of  this  bill  forbade  a  delay,  which  he  should 
otherwise  be  glad  te  afford  to  gentlemen  desir- 
ing it.  If  the  gentleman  had  examined  the  bill 
and  the  whole  subject  with  that  acuteness  of 
which  he  knew  him  to  be  capable,  be  would  not 
have  supposed  that  gentlemen,  in  voting  for  the 
repeal,  were  running  a  race  of  popularity. 

Mr.  Smith,  of  North  Carolina,  rose,  since  other 
gentlemen  had  adverted  to  the  oppressiveness  of 
particular  taxes,  to  speak  of  a  tax  which  operated 
grievously  on  the  district  which  he  represented — 
the  tax  on  distillation.  Who  were  the  distillers, 
he  asked,  and  particularly  of  whiskey?  Were 
they  the  farmers  who  lived  on  the  seaboard,  and 
obtained  great  prices  for  their  crops  of  grain  ;  or 
were  they  the  farmers  of  the  back  country,  pro- 
ducing much  grain,  and  at  a  great  distance  from 
market,  and  under  the  necessity  of  converting  it 
into  spirit,  to  get  it  in  that  shape  to  a  market? 
It  was  the  latter  class,  he  said,  who  paid  a  con- 
siderable portion  of  that  tax,  which  also  heavily 
affected  those  who  converted  into  spirit  the  pro- 
duce of  their  orchards.     The  tax  on  distillation 
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jlr|s,  in  fi<ct,  a  tax  on  agriculture,  almost  as  much 
ll^tlie  dirtfct  tax.  It  was,  besides,  unequal,  as  he 
.^hpwed  by  various  illustrations.  He  denied,  also, 
^n;  respect  to  this  tax,  the  justness  of  the  argu- 
j^^nt,  that  the  consumer  paid  the  tax;  because, 
^\e«said,  the  tax  prevented  the  distiller  from  com- 
.^jj  into  competition  with  foreign  liquors,  and 
'h|is  threw  the  burden  of  the  tax  on  him.  He 
ight  t^e  distiller  had  the  same  right  to  bring 
comflaint  into  this  Hou>e,  and  to  ask  a  re- 
<^Pk'Ct  for  fiis  interest,  as  the  manufacturers  of  iron, 
IfUa^r.  or  any  other  product.  Relying  himself  on 
.fhj^  report  of  the  Secretary  of  the  Treasury,  and 
r*a*isfied  with  the  report  of  the  Committee  of 
^fV^ys  and  Means ;  having  also  experienced  the 
/|r»^ual  and  inconvenient  operation  of  these 
^l^'es.  he  was  determined  to  vote  for  the  repeal  of 

•  I  »rhe  question  on  the  passage  of  the  bill  was 
;ie|ermin(d  in  the  affirmative — yeas  161,  nays  6— 
*ls^followi: 

i{  jTiAS — Mewrs.  Abbott,  Adams,  Allen  of  Mansadiu- 
ttet*'f,  Allfii  of  Vermont,  Anderson  of  Pennsjlrania, 
^^ijderson  of  Kentucky,  Austin,  Ball,  Barbour  of  Vir- 
^i^ia*  Barber  of  Ohio,  Bassett,  Bateman,  Bayirj, 
^^ber,  I)ellin;er,  Bennett,  Bloom6elJ,  Blount,  Bo- 
Veii,  Bo«r  Burwell,  Butler,  Campbell,  Clagett,  Clai- 
ae,  Col.b,  Colston,  Comstock,  Cook,  Crafts,  Cravr- 
i,  Cruger,  Culbreth,  Cushman,  Darlington,  Desba, 
rkke,  Earle,  Edwards,  Ellicott,  Floyd,  Folger,  For- 
•1.  Forsyih,  Gage,  Garnett,  Goodwyn,  Hale,  Hall  of 
■*th  Carolina,  Harrison,  Hasbrouck,  Hendricks, 
Abert,  Hf  rkimer,Herrick,  Heister,  Hitchcock,  Hogg, 
(imes  of  .Massachusetts,  Holmes  of  Connecticut, 
itbbard,  Hunter,  Huntingdon,  Ingham,  Irving  of  New 
o|k,  Johnson  of  Virginia,  Johnson  of  Kentucky, 
^jes,  Kin,.ey,  KtrtlanJ,  Lawyer,  Lewis,  Linn,  Little, 
ifermore,   Lowndes,  McLane,    W.  Maclay,    W.  P. 

t;lay,  McCoy,  Marcband,  Marr,  Mason  of  Massa- 
setU,  Mercer,  .Merrill,  Miller,  .Moore,  Morton, 
J^c^^eley,  M^mford,  Murray,  H.  NeUon.T.  M.  Nelson, 
^'(^bitt,  N*w,  Newton,  Orr,  Owen,  Palmer,  Parris, 
itnpTOtt,  Patterson,  Pawling,  Peter,  Pindall,  Pitkin, 
feUisants,  Quarles,  Reed,  Rhea,  Rich,  Richards,  Ring- 
tplJ,  Robertson  of  Kentucky,  Robertson  of  Louisiana, 
i|U|(gles,  Hampson,  Savage,  Sawyer,  Scudder,  Ser- 
t,  8ell»e,  Seybert,  Shaw,  Sherwood,  Slocumb,  S. 
th,  Bal.  Smith,  Alex.  Smyth,  J.  S.  Smith,  South- 
<^(i  Spang  ler.  Speed,  Spencer,  Strong,  Strother,  Stu- 
iitJTallma.lge,  Tarr,  Taylor,  Terrill,  Terry,  Tomp- 
Aii,  Townsend,  Trimble,  Tucker  of  Virginia,  Tucker 
af  fouth  (;arolina,  Tyler,  Upham,  Walker  of  North 
"tJa.'Dhna,  Walker  of  Kentucky,  Wallace,  Wendover, 
Wnsterlo,  VVhiteside,  Whitman,  Williams  of  Coonec- 
'^]t,  Will^ms  of  New  York,  Williams  of  North  Car- 
tu^i^,  WUCin,  and  Wilson  of  Pennsylvania — 16L 
;  3at8 — Messrs.  Baldwin,  Hopkinson,  MiddletoD, 
Sjtm  Nelsor),  and  Storrs^S. 

:|  r>o  the  bill  was  passed. 


c 


,*  i  Friday,  December  12. 

\]  The  SjJeaker  laid  before  the  House  a  report 
^T|the  Sticretary  of  War  of  the  number  of  war- 
i|ii^ts  lor  Eoililary  bounty  lands,  issued  by  virtue 
jitfticts  passed  for  that  purpose,  to  soldiers  who 
}fw^  during  the  laie  war.  with  the  quantity  of 


land  included  in  such  warrants;  which  was  read 
and  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  a  let- 
ter from  the  Secretary  of  the  Treasury,  contain- 
ing in  obedience  to  the  16th  section  of  the  act 
incorporating  the  Bank  of  the  United  States,  his 
reasons  for  not  transferring  the  depositee  of  the 
public  moneys  in  certain  places  to  the  said  bank 
or  its  branches;  which  letter  was  ordered  to  lie 
on  the  table. 

The  Speaker  also  laid  before  the  House  a  re- 
port from  the  Secretary  of  the  Trea.-;ury  on  the 
petition  of  William  Taylor  and  Ezekiel  Walker; 
which  was  referred  to  the  Committee  of  Ways 
and  Means. 

The  Committee  of  the  Whole,  to  which  is 
committed  the  bill  authorizing  the  commutation 
of  soldiers'  bounty  lands,  were  discharged  from 
the  consideration  of  the  same;  and  it  was  com- 
mitted to  the  Committee  of  the  Whole,  to  which 
is  committed  sundry  resolutions  moved  by  Mr. 
Mr.  Johnson,  of  Kentucky,  on  the  9th  instant. 

Mr.  Hopkinson.  of  Pennsylvania,  from  the 
Committee  on  the  Judiciary,  reported  a  bill  to  es- 
tablish an  uniform  system  of  bankruptcy  through- 
out the  United  Slates  ;  which  was  twice  read, 
and  commuted. 

Mr.  Taylor,  of  New  York,  at  the  instance  of 
the  Committee  of  Elections,  introduced  the  fol- 
lowing resolution,  under  tlie  impression  that  it 
proposed  a  course  the  most  respectful  to  the 
House,  if  not  the  only  manner  in  which  the  com- 
mittee could  execute  the  duty  required  of  them : 

Resolved,  That  the  President  of  the  United  Sutas 
be  requested  to  communicate  to  this  House,  whether 
any,  and,  if  any,  which  of  the  RepresenUtives  named 
in  the  list  hereto  annexed,  have  held  any  otfice  under 
the  United  States  since  the  4th  day  of  .March,  in  the 
year  1817;  designating  the  office  or  otfices  they  have 
renpeciivcly  held,  the  time  of  ap(jointment  and  accept- 
ance of  the  said  offices;  wht-ihiir  the  same  are  now 
held,  and,  if  not,  when  the  same  were  aeverally  re- 
signed. 

[Annexed  to  the  resolution  was  a  list  of  the 
names  of  the  members  ol  the  fifteenth  Congress.] 

The  re.-oluiion  was  agreed  to,  and  a  committee 
appointed  to  present  the  same  to  the  President. 

Mr.  Williams,  of  Norih  Crolina,  from  the 
Committee  of  Claims,  made  an  unfavorable  re- 
port 00  the  peiiiion  of  Alexander  Worste.',  of 
Massaq^husetis,  lately  an  officer  of  the  Army,  who 
prays  ii'demnitication  for  damages  recovered  from 
hira  by  ihe  friends  of  a  minor  whom  he  had  en- 
listed and  deiaiufd  as  a  soldier,  under  the  belief 
that  said  minor  was  of  full  age. 

On  suggestion  of  Mr.  Little,  of  Maryland, 
after  some  conversation,  in  which  the  principle 
of  the  report  was  controverted,  the  report  was 
referred  to  a  Committee  ot  the  Whole. 

Mr.  Parris,  of  Massachusetts,  from  a  select 
committee  to  whom  was  referred  the  petition  of 
Noah  Miller,  inspector  of  the  Port  of  Penobscot, 
who  prays  t  jt  a  pension  in  consequence  of  disa- 
bility incurred  by  a  wound  received  whilst  in  the 
execution  ol  hi>>  duty,  reported  a  bill  for  his  relief; 
which  was  twice  read,  and  committed. 
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Proceedtngt. 


U.  or  R. 


Mr.  Savage,  of  New  York,  made  a  report  from 
the  Committee  of  Revisal  and  Unfinished  Bu.>«i- 
nes-. 

Mr.  Bloomfield,  of  New  Jersey,  from  the  com- 
mittee to  whom  was  referred  so  much  of  the 
President's  Me^sage  as  relates  to  the  surviving 
Revolutionary  patriots,  reported,  in  part,  a  bill 
concerning  certain  surviving  officers  and  soldiers 
of  the  laie  Revolutionary  army. 

[This  bill  provides  that  every  commissioned  and 
non-commissioned  otficer  or  soldier,  who  bad  feerved 
in  the  Army  during  the  war  which  terminated  in  the 
Treaty  of  Peace  with  Great  Briuin  in  1783,  and  re- 
duced to  indigence,  or  by  age,  sickness,  or  any  other 
cause,  may  be  unable  to  procure  subsistence  by  manual 
labor,  shall  receive  half  pay  during  life,  equal  to  the 
half  of  the  monthly  pay  allowed  to  his  grade  of  service 
during  the  Revolutionary  war — provided,  that  no  pen- 
sion thus  allowed  to  a  commissioned  officer  shall  ex- 
ceed the  half  pay  of  a  lieutenant-colonel.] 

The  bill  was  twice  read  and  committed. 

The  motion  submitted  by  Mr.  Bassktt.  of 
Virginia,  to  amend  the  rules  of  the  House,  was 
taken  up  and  agreed  to.  [The  question  of  con- 
sideration, which  has  heretofore  been  a  matter  of 
much  contention  in  the  House,  in  the  days  of 
panv  conflict,  is  thus  expunged  from  the  rules  of 
the  House.] 

On  motion  of  Mr.  Edwards, of  North  Carolina, 
the  Committee  on  the  Public  Lands  were  in- 
sliucied  to  inquire  what  further  provisions  are 
necessary  in  the  existing  laws,  for  the  more  effec- 
tual prevention  of  frauds  by  the  purchasers  of  the 
pgblic  lands. 

On  motion  of  Mr.  Scott,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  exfiediency  of  making  further  provision  by 
law  for  the  final  adjustment  of  land  claims  in  the 
Missouri  Territory. 

On  motion  of  Mr.  Moore,  of  Pennsylvania, 
the  Committee  on  the  Post  Otfice  were  instructed 
to  inquire  into  the  expediency  of  authorizing  an 
extra  compensation  to  the  Postmaster  at  Beaver- 
town,  in  Pennsylvania. 

On  motion  of  Mr.  McLane,  of  Delaware,  the 
committee  on  so  much  of  the  Message  of  the 
President  as  relates  to  roads  and  canals,  were  in- 
structed to  inquire  into  the  expediency  of  au- 
thorizing the  Secretary  of  the  Treasury  of  the 
United  States  lo  subscribe  for  »tock  m  the  com- 
pany incorporat*-d  under  the  name  and  style  of 
the  Che>a|)eake  and  Delaware  Canal  Company, 
or  any  other  company  now.  or  hereafter  to  be. 
incorporated  for  similar  purposes,  to  be  paid  by 
the  appropriation  of  the  public  lands,  or  by  any 
surplus  money  in  the  Treasury  of  the  United 
State)". 

A  report  was  received  from  the  Department  of 
State  on  the  petitions  of  Antoine  Bienvenue. 
Peter  La  Cosie.  and  Jacques  Villere;  which  was 
referred  lo  the  Comiiiiitee  of  Claims. 

The  engrossed  bill,  supplememary  to  the  act 
for  the  establishment  of  the  Mint  (for  continuing 
the  same  at  Ptiiladelphia)  was  read  a  third  lime, 
and  passed. 

The  House  tbeD   resolved   itself  into  a  Com- 


mittee of  the  Whole,  on  the  bill  for  the  relief  of 
John  Bate. 

This  bill,  which  proposes  to  indemnify  Mr. 
Bate  for  certain  losses  sus'tained  by  the  overflow 
of  a  Saline  renieJ  by  him  from  the  Government, 
occasioned  a  debate  of  some  length,  involving 
the  principle,  as  well  as  the  facts,  which  lasted  tiU 
the  usual  hour  of  adjournment,  when  the  bill  was 
postponed  for  further  consideration. 

The  House  adjourned  to  Monday. 


Monday,  December  15. 

Two  other  members,  to  wit:  from  Pennsylva- 
nia, John  Koss,  and  from  Mississippi.  Georoi 
Poindexter,  appeared,  produced  their  credentials, 
were  qualified,  and  took  their  seats. 

Mr.  SiLSBEE  presented  a  petition  of  sundrj  ia- 
habilants  of  Essex  county,  in  the  State  of  Mas- 
sachusetts, praying  that  the  act  imposing  duties 
upon  imported  salt  may  be  repealed;  or  that  the 
act  granting  bounty  to  vessels  employed  in  the 
fisheries  may  be  so  altered  or  modified  as  that  the 
bounty  on  small  vessels  may  be  equal,  per  ton,  to 
the  bounty  granted  to  large  vessels. — Referred  to 
the  Committee  of  Ways  and  Means. 

Mr.  Ross  presented  a  petition  of  the  cotton 
and  woollen  manufacturers  residing  in  Provi- 
dence and  its  vicinity,  in  the  State  of  Rhode 
Island,  praying  that  the  duties  at  present  imposed 
on  imported  cotton  and  woollen  goods  may  be 
rendered  permanent,  and  that  provisions  may  be 
made  more  efTectu-illy  to  prevent  evasions  of  the 
payment  of  said  duties;  and  that  such  further 
measures  may  be  adopted  for  the  security  and 
promotion  of  American  manufactures  as  Congress 
may  deem  proper  and  expedient. 

Mr.  Bloompield  presented  a  petition  of  sundry 
inhabitants  of  the  counties  of  Burlington  and 
Gloucester,  in  the  State  of  New  Jersey,  praying 
that  additional  duties  may  be  imposed  on  the  va- 
rious species  of  iron  imported  into  the  United 
States. 

Mr.  Wendoter  presented  a  petition  of  the 
merchants  and  traders  in  the  city  of  New  York, 
praying  that  a  duty  of  not  less  than  ten  per  cen- 
tum may  be  imposed  on  sales  at  auction  of  for- 
eign merchandise;  and  that  additional  provisions 
may  be  enacted  to  secure  the  payment  thereof, 
as  well  as  of  the  import  duties,  to  prevent  frauds, 
and  to  secure  the  petitioners  and  other  honest 
and  fair  dealers  a  due  participation  of  the  bene- 
fits arising  out  of  the  foreign  commerce  of  the 
United  States. 

Ordered,  That  the  said  petitions  be  referred  to 
the  Committee  of  Commerce  and  Manufactures. 

Mr.  Robertson,  of  Louisiana,  presented  a  let- 
ter addressed  to  hira  as  chairman  of  the  Com- 
mittee on  the  Public  Lands,  respecting  islands 
in  the  various  rivers  flowing  through  the  public 
lands;  which  letter  was  referred  to  the  Commit- 
tee on  the  Public  Lands. 

On  motion  of  Mr.  Pindall,  a  committee  was 
appointed  to  inquire  into  the  expediency  of  pro- 
viding more  effectually  by  law  for  reclaiming 
servants  and  slaves  escaping  from  one  State  into 
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'\  ^nother;  aod  that  the  said  committee  have  leave 
\i  \o  report  by  bill  or  otherwise ;  and  Mr.  Pinoall, 
A  ^r.  BtECHER,  aod  Mr.  Anderson,  of  Kentucky, 
i)   men  appointed  the  committee. 

:*2^0n  moiion  of  Mr.  Allen,  of  Vermont,  the 
li  Committee  on  Pensions  and  Revoiutiooary 
*  fclaims  were  instructed  to  inquire  into  the  expe- 
\i  fliency  of  authorizing  the  payment  to  the  present 
\i  holder  of  the  amount  of  a  loan-office  certificate, 

h  yio.  9948,  signed  by  Samuel  Hillegas,  and  coun- 

«  fersignpd  by  J.  Lawrence,  and  btaring  date  Jan- 
liary  10,  1780;  which  certificate  has  never  been 

\  Jaid. 

.»  I  On  motion  of  Mr.  Barber,  of  Ohio,  the  Com- 

*  laittee  on  the  Post  Oflice  and  Post  Roads  were 
'!?  Jostructed    to    inquire    into    the    expediency    of 

V  Establishing  a  post  road  from  Marietta  to  Lan- 
•*^  (faster,  bv  the  route  through  Oliver's  settlement, 
■  t  BO  the  nead  waters  of  Wolf  Creek,  and  a  road 
l(  from  Warreo,  by  Parkmao  and  Burton,  to  Paines- 

:{  i   The  unfinished  business  of  last  sitting  (the  bill 

\  cOT  the  relief  of  John  Bate)  being  called  over — 

:«  ;  Mr.  JioHNSON,  of  Kentucky,  said   the  bill    in- 

.'y  Tolved  pot  only  equitable  and  judicial  inquiries, 

'.'^  lut  alsu  a  variety  of  facts  to  be  established  on 

>»  lestimony  exhibited  to  the  House.    And  as  such 

.^  ^n  inquiry  interfered  with    business    peculiarly 

•.  fegislaiive,  he  thought  it  had   better  be  referred 

%  t)i  an  investigation  to  a  different  tribunal;  and, 

i  iaving  confidence  in  the  abilities  and  just  dispo- 

;f  litioD  of  the  head  of  the  department  most  proper 

':?  ^or  the  investigation,  he  moved  that  the  case  be 

' ^  ieferred  to  the  Secretary  of  the  Treasury,  to  re- 

g  |K)rt  thereon. — Agreed  to. 

1^  Mr.  LowNDEa,  of  South  Carolina,  made  a  re- 
f  j>ort  on  the  petition  of  John  McConnel  and  Luke 
noff,  praying  a  remission  of  duties  on  licenses 
for  distilling,  the  one  on  account  of  sickness  of 
>he  party  obtaining  the  license,  the  other  on  ac- 
count of  the  dryness  of  the  season,  which  ren- 
;i  ^ered  the  business  unprofitable.  The  report, 
I  "ivhich  was  adverse  to  the  prayer  of  the  petition- 
:•  i^ts,  was  concurred  in,  nem  con. 
jL  \  Mr.  kHEA,  of  Tennessee,  from  the  Committee 
.;^  |q  PeoMons  and  Revolutionary  Claims,  made  a 
i-  import  CD  the  petition  of  Daniel  Evan^,  unfavor- 
ble  thereto;  which  was  read  and  concurred  in, 


i 

« 


t    fblet 

^  nut  afterwards  reconsidered,  and  ordered   to  he 

;•  |d  the  table. 

I    J  Mr.  Rhea,  from  the  i 

:     leport  ubfavorable  to  th^ 

,  •  Morris,  who  prays  for  r 


same  committee,  made  a 

e  petition  of  Richard  S. 

prays  tor  reimbursement  of  a  lost 

,     jertificaie  for  Revolutionary  services  or  supplies. 

i    iThis  report  was  opposed  by  Mr.  BassettoI  Vir- 

m   , 

> 

« 
t 

i 

i. 


£iDia,  and  Mr.  Livermcre  of  New  Hampshire, 
|o  whom  Mr.  Rhea  replied. 
I    On  motion  of  Mr.  Forsyth,  the  report  was 
4)rdered  to  lie  on  the  table. 

Mr.  Williams,  of  North  Carolina,  from  the 
ommiitee  to  whom  was  referred   the   report  of 

etii 
;ow  and  Henry  Lewis,  who  pray  indemnification 


I 


he  Secretary  of  Slate  on  the  petition  of  Wins- 


i  jfor  certain  losses  sustained  by  the  application,  to 
4:  bther  purposes  than  their  use,  of  certain  moneys 
I    jieposit*d  in  the  Chancery  of  the  United  States 

h       : 
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ill 


Consulate  at  Tunis,  reported  a  bill  for  the  relief 
of  Window  and  Henry  Lewis;  which  bill  was 
twice  read,  and  committed. 

On  motion  of  Mr.  Comstock,  of  New  York, 
the  Committee  on  Pensions  and  Revolutionary 
Claims  were  instructed  to  inquire  into  the  claim 
of  Sylvanus  Townsend  for  reimbursement  of  two 
old  loan  office  certificates. 

A.MELIA  ISLAND  AND  GALVESTON. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 
To  the  Home  of  Representatites  .• 

In  compliance  with  the  reiolution  of  the  House  of 
Represen^vea  of  the  8th  of  this  month,  I  transmit, 
for  the  information  of  the  Houae,  a  report  from  the 
Secretary  of  State,  with  the  docamenta  referred  to  in 
it,  containing  aJI  the  information  of  the  Executive, 
which  it  is  proper  to  diacloae,  relative  to  certain  per- 
sona who  lately  took  posseaaion  of  AmeUa  Island  and 
Galveston. 

JAMES  MONROE. 

Wasbikotob,  December  15,  1817. 

DiPABTXsiTT  or  Stats, 

December  13,  1817. 
The  Secretary  of  State,  to  whom  has  been  referred 
the  resolution  of  the  House  of  RepresentatiTes  of  the 
8tb  instant,  requesting  the  President  to  lay  before  the 
House  any  information  he  may  possess  and  think 
prop>er  to  communicate,  relative  to  the  proceedings  of 
certain  persons  who  took. possession  of  Amelia  Island, 
at  the  mouth  of  St.  Mary's  river,  in  the  Summer  of 
the  present  year,  and  made  an  establishment  there; 
and,  relative  to  a  similar  establishment  previously 
made  at  Galveston,  has  the  honor  to  submit  to  the 
President  the  accompanying  papers  containing  the 
information  received  at  the  respective  Departments  of 
State,  the  Treasury,  and  the  Navy,  upon  the  subjects 
embraced  in  the  resolution. 

The  above  documents  and  accompanying  pa- 
pers were  ordered  to  be  printe^MIt 

EXPATRIATION. 

Mr.  Robertson,  of  Louisiana,  offered  the  foUow- 
ing  resolution  to  the  House: 

Resolved,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  providing,  by  law,  for  the  exer- 
cise of  the  right  of  expatriation;  and  that  they  have 
leave  to  report  by  bill  or  otherwise. 

Mr.  Robertson  said  that,  for  a  very  consid- 
erable length  of  time,  he  had  wished  this  ques- 
tion to  be  decided  by  that  tribunal  to  whom  the 
decision  of  it  belonged.  He  had,  some  years  ago, 
offered  a  resolution  similar  to  this,  which  was 
then  not  adopted  ;  whether  on  account  of  the 
war  in  which  we  were  then  engaged,  or  for  what 
other  considerations  he  had  never  been  able  to 
decide.  The  quesuon  which  had  arisen  during 
the  late  war  made  a  decision  of  it  necessary.  It 
would  be  well  recollected,  that  among  the  sol- 
diers of  the  United  States  were  many  individuals, 
natives  of  Great  Britain,  who  were  taken  prison- 
ers of  war,  and,  according  to  the  doctrine  of  the 
British  Government,  an  odious  doctrine,  repro- 
bated, he  believed,  by  every  other  Government, 
were  treated  as    traitors    fighting   against  their 
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OoreromeBt;  and  that,  if  this  constractioa  had    the  deep  impression  he  felt  of  the  justice  and  pro* 
been  consummated,  our  Government  had   men-  '-'•-•  ■     •  .  .   - 

aced  severe  reialiation.     But,  with  what  consist- 
ency could  the  United  States  take  the  ground  of 
retaliation,  when  they  themselves  had  never  re- 
cognised, in  ijfpard  to  our  own  citizens,  what  we 
aeraanded  of  Great   Britain   in   regard    to  hers  ? 
So  far  as  proceedings  have  been  had  on  this  point, 
Mr.  R.  said  he  was  led  to  believe  this  right  had 
been  denied  to  our  citizens.    He  would  not  dwell 
on  the  particulars  of  the  decision  on  this  subject 
by  Judge  Elhworth  some  years  ago,  but  merely 
state  that   Isaac  Williams,  a  citizen  of  the  Uni- 
ted States,  became  a  citizen  of  the  French  Re- 
ric,  and  was  thereafter  fined  and  imprisoned, 
,    he  decision  of  our  courts,  for  making  war  on 
Great  Britain,  on  the  ground   that  he  could   not 
divest  himself  of  the  allegiance  he  owed  to  the 
United  States.     It  was  certainly  proper,  he  said, 
that  there  should  be  some  decision  of  the  Legis- 
lature on  a  question  of  this  nature  and  magnitude, 
which,  at  present,  depended  on   the  opinions  of 
the  Judiciary  ;  and,  as  far  as  acts  of  Congress  can 
regulate   the  judicial  opinions,  that  such  direc- 
tions should  be  given  on  this  head  as  he  thought 
were  obviously   just    and    necessary.     He    had 
thought   proper  to  make  these  remarks,  because, 
although   he  believed   the  righ*  to  be  clear,  and 
that  the  Government  would  maintain  it,  as  they 
ought  to  do,  if  they  possessed  the  respect  which 
is    professed  for, the    principles    of    liberty    and 
for  civil  rights— a   decision  of   the    Legi.slature 
on  the  subject  was  more  important  at  this  mo- 
ment, from  considerations  growing  out  of  the 
present    relations    between    the    United     States 
and    foreign    nations.      By    the   existing    treaty 
with  Spam,  a  citizen  of  the  United  Slates,  hold- 
ing a  commission  under  any  Government  at  war 
with   Spain,  while  we  are  at    peace  with  her,  is 
considered  as  a  pirate.     This  extraordinary  pro- 
vision of  ihe  treaty  must  have  escaped  the  atten- 
tion of   that  power  in  our  Government  which 
makes  treaties,  or  it  would  have  been  rejected,  as 
well  for  its  cruelty  as  because  it  is  an  act  of  legis- 
lation to  define  and   punish  piracies,  and  not  a 
power  confided   to  the  treaty-making  authority. 
To  say  nothing   more  of  that,  however,   Mr.  R. 
observed,  that  he  deemed  it  necessary  to  protect 
the  ciiizeos  of  the  United   States  from   punish- 
ment, due  only  to  piracy,  when  louod  with  com- 
missions ID  their  hands  from  any  Government  at 
war  with  Spain.     He  wished  to  see  our  citizens 
at  perfect  liberty  to  become  citizens  of  what  na- 
tion they  chose,   on   such   terms  as  that  nation 
should  prescribe.    It  would  appear,  from  what  he 
had  said,  Mr.  R.  remarked,  that   there  was  not 
that   neutrality  in  our  conduct  towaros  the  two 
parties,  in  the  war  between  Spain  and  her  lolo- 
nies,  which  we  all   profess 


In  this  respect,  the 
parties  were  ceriainly  not  on  the  same  footing ; 
since  a  citizen  of  the  United   States  in  the  em<'^' 

[)loy  ol  Spain  against  the  colonies  is  not  consixJ— -— -)  "  9"  ^^*  ^'*^*  world,  without  that  only  tie 
ered  as  a  pirate,  but  en;jaged  in  the  service  of  the 
colonies  against  Spain,  he  is.  He  did  not  know 
that  this  fact  would  have  induced  him  to  have 
brought  the  question  before  the  House,  but  for 
15111  Con.  Isl  Sess.— 15 


priety  of  adopting  the  principle,  abstracted  from 
the  existing  state  of  things.  But  it  was  the  more 
necessary  to  reduce  the  principle  to  legislation, 
because  of  the  situation  in  which  the  want  of  it 
has  placed  us  in  regard  to  foreign  nations. 

The  motion  of  Mr.  Robertson  was  adopted 
without  opposition,  and  without  a  division  ;  and 
Messrs.  Robertson  of  Louisiana,  Mason  of  Mas- 
sachusetts. PoiNDEXTER,  Rosd,  and  Floyd,  were 
appointed  the  committee. 

PENSIONS  TO   SUFFERERS  IN  WAR. 

Mr.  Harrison,  of  Ohio,  offered  the  following 
resolution  : 

Retolved,  That  the  Committee  on  Military  Aflairs 
be,  and  they  are  hereby,  instructed  to  inquire  into  the 
expediency  of  continuing  the  pensions  which  now  are 
or  have  been  heretofore  allowed  to  the  widows  and  or> 
phans  of  the  ofRcers  and  soldiers  who  were  killed  or 
who  died  in  the  service  of  the  late  war,  for  a  term  of 
five  years  beyond  the  periods  at  which  th«y  shall  t»- 
spectively  cease  under  the  existing  laws. 

Mr.  H.  said,  that,  as  the  resolutron  only  contem- 
plated an  inquiry,  he  would  detain  the  House  but 
a  few  minutes  only,  with  the  motives  which  in- 
duced  him  at  this  time  to  bring  it  forward.     Some 
of  the  pensions  which  had  been  granted,  said  be, 
have   already    expired,  and   others   will   expire, 
probably,  before  the  session  of  Congress  closes. 
Amongst  the  latter  is  that  which  was  granted  to 
the  widow  and  orphan  of  the  late  Brigadier  Gen- 
eral Pike.     In  descending  the  Ohio  river,  said  Mr. 
H.,  the  eye  of  the  inquisitive  stranger  is  attracted 
by  the  humble  dwelling  which  shelters  the  widow 
and  orphan  of  that  distinguished  hero.     Should 
his  curiosity  carry  him  further,  and  he  should  be 
induced    to   visit    the   abode    of  this    interesting 
family,  he  would  find,  however  humble  the  exte- 
rior, that  neatness,  frugal   hospitality,  and  com- 
fort, were  to  be  found  within  its  walls — that  the 
lady  had  expended  a  proper  portion  of  her  pen- 
sion in  the  pious  purpose  of  educating  her  daugh- 
ter     But,  said   Mr.  H.,  if  the  visit  should   be  re- 
peated at  the  end  of  a  year,  and    the  law  which 
the   resolution  contemplated  should   not  pass,  it 
would    be  found   that   the  comforts  of  which  he 
had  spoken  had  (led,  or  that  the  means  of  procu- 
ring them  were  obtained  by  ihe  personal  exertions 
of  the  lady  herself.     From  my  knowledge  of  her 
situation,  said  Mr.  H.,  I  can  state^  with  confidence, 
that  her  dependence  for  a  comfortable  support 
rests    upon    the    generosity — no,  sir,  not   on   the 
generosity,  but  on  the  justice  of  this  nation  ;  for, 
can  there  be,  under  Heaven,  a  juster  claim  than 
that  which    is  presented  by  a  widow,  under  such 
circumstances?     In  fighting  your  battles  she  has 
lost  a   husband — he   has   bled    that   his  country 
might  be  great,  might  be  free,  might  be  happy. 
But  our  advantage  has  been  to  her  an  insuperable 
isfortune.     It  has  thrown  her 


"  For  which  she  wished  to  live,  or  feared  to  die." 

It  is  our  duty  to  supply,  as  far  as  we  can 
supply,  iH^  lo'S  she  has  sustained.  There  are 
Other  cases,  sir,  which  form  the  strongest  claims 
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I  ^poD  the  justice  and  the  booor  of  the  natioti.  Let 
1  Vie  DOt,  be  told,  said  Mr.  H.,  that  the  GorerDtneot 
*•  ^as  petSformed  itscoDtract  by  giviot;  the  five  years' 
•  "tpensio^  which  was  provided  at  the  commence- 
«meDt  ^r  the  war.  Sir,  the  contract  was  all  oa 
;oDe  side,  and  it  would  have  been  immaterial 
.-what  hjad  been  in  provisions.  The  noble  spirits  of 
tAUen,  of  Hart,  and  of  Pike,  would  have  met  your 
Venemy,  with  as  much  zeal  and  devotedne^s  as  if 
^he  prv^vision  for  their  families  had  been  such  as 
ithey  would  have  dictated ;  no  personal  considera- 
Ition  would  have  withheld  them  from  the  field  of 
sfflory    But,  said  Mr.  H 


it  -;i 


there  are  mqaientswhen 
.?rhe  cWms  of  nature  will  have  theijffull 


efiect. 


1- 


h 
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tfl  bavq  seen,  said  be,  the  wounded  and  expiring 
^  ^arriof  in  that  awful  moment,  when  the  martial 
:  *ardor  ijvhich  had  filled  his  bosom  had  been  sus- 
i  Upended  by  the  pain  which  he  felt — when  the  sac- 
^>rifice  lieing  made,  naught  of  public  duty  remained 
?to  be  performed — then  it  is,  sir,  that  the  thoughts 
of  his  family  would  fill  him  with  the  greatest  so- 
licitu(^.  A  beloved  wife  and  children  left  friend- 
iless  a|id  unprotected — the  latter  without  the 
troean.<i  of  education,  and  both  without  support. 
I  Tin  su^h  a  situation,  said  Mr.  H.,  I  have  heard 
\  jamidsj  the  fervent  aspirations  to  Heaven  for  their 
^  ihappitiess,  a  consoling  hope  expressed  that  his 
;  fcount^  wouldv  not  forsake  them.  Shall  we,  sir, 
^  »not  realize  that  hope?  The  country,  said  Mr. 
?  ^'H.,  m.'jy  be  engaged  in  another  war;  if  it  should 

•  >be  the'case,  let  us  commence  it  with  the  benedic- 
'  *tions  cijf  the  widow  and  the  orphan  upon  our  heads. 

1  Let  mjt  their  prayers  ascend  to  Heaven  charged 

2  iwith  accusations  against  your  justice  and  hu- 
\  ^manitr.  But,  said  Mr.  H..  I  am  anticipating  a 
\  ^thing  (JiSit  cannot  happen  ;  the  resolution  will  pass, 

•  'as  wilj  a  law  that  will  be  reported  in  obedience 

.  i     Thn  motion  of  Mr.  Harrison  was  not  opposed, 
^and  wiis  adopted. 


\i 


f 


I 


;  INTERNAL  I.VCPROVE.MENTS. 

Mr.iTccKER,  of  Virginia,  from  the  committee 

j  .^appoir|ied   on   so   much  of  the  President's  Mes- 

j  ^sage  a^  relates  to  roads,  canals,  and  seminaries  of 

>  ^learnisjg.  made  a  report  in  part,  which  was  read, 

.:  .and   cimmittfd   to  a  Committee  of  the  Whole 

4  ,  Houses  on  Friday  next.    The  report  is  as  follows; 

i  '  Thejcommittec,  to  whom  wm  referred  so  much  of 
/  ^the  Pi^sident's  Message  as  relates  to  roads,  canaU. 
»  ;and  sejiinaries  of  leaning,  respectfully  report,  in  part, 
^  ithat  ihvj  haTe  taken  into  consideration  the  subject  re- 
:#  Iferred  \o  them,  and  bestowed  on  it  that  attention  to 
i  Jwhich.Jby  its  importance,  it  is  so  eminently  entitled. 
l  »InyolT)|]g,  as  it  is  supposed,  a  great  Constitutional 

)*  ,  qaestiiin  on  the  one  hand,  and  intimately  connected, 
*  on  thelother,  with  the  improvement,  the  propperity,  the 
I  union^and  the  happiness  of  the  United  States,  it  pre- 
.  I  sents  ^e  fairest  claims  to  candid  and  diligent  investi- 
I  f  gationt  Nor  is  it  without  additional  interest  from  the 
#  I  divisicii  of  opinion  to  which  it  has  heretofore  given  rise 
J  \  between  the  Executive  and  Legislative  branches  of  the 
?  *  Government;  a  diifercnce  which,  in  the  indulgence  of 
t  *  the  ri^ts  of  free  opinion,  will  be  still  found  to  exist 
,  -  betweiin  the  sentiments  promulgated  in  the  Message 
I  •  of  the  "President,  and  those  which  will  be  adv'anced  by 
i  your  committee  in  this  report ;  nor  do  they  conceive 


I! 


that  the  expression  in  the  Message  of  the  President,  of 
an  opinion  unfavorable  to  the  Constitutional  powers 
of  the  General  Government,  should  be  permitted  to 
have  any  influence  on  the  disposition  of  Congress  to 
legislate  on  this  interesting  subject.  For,  if  the  Coa< 
stitutional  majority  of  the  two  Houses  should  differ 
with  the  Executive  Department,  the  bpinion  of  the 
latter,  however  respectable,  must  yield  to  such  an  ex- 
pression of  their  will.  On  the  other  hand,  if  from  def- 
erence to  an  opinion  promulgated  in  an  Executive 
communication.  Congress  should  refrain  from  entering 
upon  the  consideration  of  a  quetition  involving  Consti- 
tutional doctrine,  it  might  happen  that  the  opinion  of 
the  President  would  prevent  the  enaction  of  a  law, 
even  though  there  should  be  the  Constitutional  major- 
ity of  two-thirds  of  both  Houses  in  its  favor.  Thus, 
by  the  introduction  of  such  a  practice,  the  Presidential 
veto  would  acquire  a  force  unknown  to  the  Constitu- 
tion, and  the  legislative  body  would  be  shorn  of  its 
powers  from  a  want  of  confidence  in  its  strength,  or 
from  indisposition  to  exert  it.  Whilst  your  committee 
are  perfectly  aware  that  nothing  hke  this  is  contem- 
plated by  the  Executive  branch  of  the  Government, 
they  presume  the  House  of  Representatives  will  scru- 
pulously avoid  a  course  which  may  be  construed  into 
a  dereliction  of  their  privileges.  They  deem  it,  there- 
fore, not  improper  to  offer  some  considerations  upon 
the  question  of  the  Constitutional  powers  of  the  Gen- 
eral Government  to  pass  laws  for  the  improvement  and 
construction  of  roads  and  canals,  with  the  consent  of 
the  States. 

As  it  is  obvious,  however,  that  these  several  subjects 
of  legislation  do  not  rest  upon  thw  same  foundations, 
and  that  one  of  these  may  be  within  the  sphere  of  the 
Constitutional  powers  of  Congress,  whilst  the  others 
may  belong  exclusively  to  the  States,  it  is  proposed  to 
treat  them  separately  ;  and  the  subject  of  the  improve- 
ment and  construction  of  public  roads,  which  appears 
to  your  committee  most  clearly  to  be  deducible  to  the 
powers  vested  in  the  General  Government,  will  be  first 
taken  into  consideration. 

An  accurate  attention  to  the  real  points  of  difference 
on  this  subject,  will  greatly  contribute  to  free  the  con- 
troversy from  unimportant  and  irrelevant  considera- 
tions. To  attain  this,  we  have  only  to  compare  what 
is  manifestly  admitted  on  the  one  hand,  with  what  is 
claimed  and  contended  for  on  the  other. 

The  laws  of  antecedent  Congresses,  approved  by 
successive  Executive  Magistrates  themselves,  will  be 
resorted  to,  as  affording  evidence  of  what  may  be  re- 
garded as  conceded  to  be  within  the  powers  of  the 
General  Government.  The  commendable  jealousy 
which  they  have  manifested  of  all  encroachmenu  of 
State  power,  and  their  scrupulous  adherence  to  the 
most  rigid  principles  of  construction,  in  the  interpre- 
tation of  the  Constitution,  affords  a  sure  guarantee 
that  more  has  not  been  admitted  than  may  fairly  be 
assumed  within  the  provisions  of  that  instrument. 
Taking,  then,  the  acU  of  both  the  Executive  and  Leg- 
islative branches  of  the  Government  for  our  guide,  we 
shall  find  it  clearly  admitted  that  there  are  some  cases, 
at  least,  in  which  the  General  Government  possesses  the 
Constitutional  privilege  of  constructing  and  improving 
roads  through  the  several  States. 

Thus,  by  the  act  of  the  29th  of  March,  1S06,  con- 
firmed, amended,  and  enlarged,  by  (subsequent  acts,  a 
road  was  directed  to  be  laid  out  and  constructed  from 
Cumberland,  in  the  State  of  Maryland,  to  the  State  of 
Ohio,  upon  obtaininf;  the  consent  of  the  States  through 
which  it  should  pass.     'I'hc  fund  provided  for  this  no. 
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ble  nndertsking,  was  to  consist  of  the  proceeds  of  the 
sales  of  certain  lands,  the  property  of  the  United  States, 
in  the  Sute  of  Ohio ;  so  that  this  act  furnishes  the 
double  sdmiasion,  that  "  roads  may  be  laid  out  by  Con- 
gress through  the  several  States,  with  their  consent ;" 
and  that  the  expenses  of  constructing  such  roads  may 
Constitutionally  be  defrayed  out  of  the  funds  of  the 
United  States.  The  act  was  approved  by  the  Presi- 
dent, in  office,  in  1806,  and  other  acts  confirming, 
amending,  and  enlarging  it,  were  passed  by  subsequent 
Legislatures,  in  the  years  1810,  1811,  and  1815,  and 
approved  by  the  President,  in  office,  at  those  periods  ; 
nay,  more,  the  three  last  acts  contained  appropriations 
to  the  amount  of  $210,000,  payable  out  of  any  moneys 
in  the  Treasury,  but  reimbursable  out  of  the  Ohio 
fund ;  a  fond  which  might  or  might  not  prove  ade- 
quate, and  which,  in  point  of  fact,  is  beUeved  hitherto 
to  have  been  insufficient. 

Similar  to  this  act  in  some  of  its  provisions,  and 
analogous  in  principle,  are  the  acts  of  April  21st,  1806, 
and  of  the  3d  of  March,  1817,  authorizing  roads  to  be 
opened  from  Nashville  and  Reynoldsburg,  in  the  State 
of  Tennessee,  to  different  points  in  the  Missisaippi 
Territory.  But  these  acU  go  still  further  than  the 
former,  in  omitting  to  require  the  previous  consent  of 
the  State  of  Tennessee,  through  whose  territories  a 
part  of  the  roads  was  to  pass,  and  in  directing  the  ex- 
penses of  making  them  to  be  defrayed  out  of  the  public 
Treasury  of  the  United  States,  without  providing  for 
its  reimbursement  in  any  manner  whatsoever. 

But  lest  the  influence  to  be  derived  from  these  ad- 
missions should  be  deemed  to  be  weakened  by  the 
consideration,  that  the  collision  of  opinion  on  the  Con- 
stitutional question  has  arisen  since  the  passage  of 
those  laws,  your  committee  will  beg  leave  to  refer  to 
the  date  of  the  last  act  abovcmentioned,  and  to  certain 
transactions  of  a  date  subsequent  to  the  important  and 
well  remembered  difference  of  opinion  between  the 
Executive  and  the  Legislature  at  the  last  seseion  of 
Congress.  Since  thst  period,  they  have  satisfactory 
information  that  a  road  has  been  directed  by  the  Ex- 
ecutive of  the  United  States  to  be  improved,  at  the  ex- 
pense of  the  General  Government,  and  doubtless  for 
miliUry  purposes.  This  road  is  laid  out  from  PlatU- 
burg,  or  iu  vicinity,  in  the  State  of  New  York,  to 
Sackett's  Harbor,  in  the  same  State. 

It  is  presumed  that  it  is  to  be  constructed  at  the  ex- 
pense of  the  General  Government,  and  it  is  understood 
that  the  previous  assent  of  the  State  has  not  been  pro- 
cared.  From  this  act,  therefore,  of  the  Executive 
branch  of  the  Government,  emanating  from  that  source 
at  a  late  date,  it  would  Beem  fair  to  infer,  that  the  Con- 
stitution is  admitted  to  have  conferred  upon  the  Gen- 
eral Government  a  power,  in  some  cases,  w  make 
roads,  and  to  defray  the  expense  of  their  construction 
out  of  the  funds  of  the  United  Sutes.  And  as  the 
power  is  not  denied  in  all  cases,  your  committee  will 
attempt  to  show  that  Congress  has  the  power — 

1.  To  lay  out,  improve,  and  construct,  post  roads 
through  the  several  States,  with  the  assent  of  the  re- 
spective States.     And, 

2.  To'topen,  construct,  and  improve,  military  roads 
through  the  several  States,  with  the  assent  of  the  re- 
spective States. 

3.  To  cut  canals  through  the  several  States,  with 
their  assent,  for  promoting  and  giving  security  to  in- 
ternal commerce,  and  for  the  mO^e  safe  and  economi- 
cal transportation  of  military  stores  &c.,  in  time  of 
war  ;  leaving,  in  all  these  cases,  the  jurisdictional  right 
over  the  soil  m  the  respective  States. 


I  In  examining  the  soandness  of  these  positions,  your 
committee  will  not  find  it  necessary  to  resort  to  what 
is  called  a  liberal  construction  of  the  Constitution. 
They  might,  indeed,  contend  that  as  the  powers  here 
attributed  to  the  United  Sutes  are  not  in  derogation 
of  State  righU,  (since  they  can  only  be  exercised  by 
their  assent)  there  is  less  reason  for  adhering  to  ex- 
treme rigor  of  construction.  Where  the  authority 
claimed  by  the  General  Government  is  oppressive  in 
its  character,  or  dangerous  in  its  tendencies ;  where  it 
is  asserted  without  deference  to  State  assent,  and  in 
derogation  of  Sute  power ;  where  it  is  calculated  to 
aggrandize  the  Union,  and  to  depress  iU  member*, 
there  may  be  some  reason  for  holding  the  representa- 
tives of  the  nation  to  the  "  letter  of  their  authority." 

But  where  the  power  sought  to  be  exercised  is  ben- 
eficent in  iu  effects,  and  only  felt  in  the  blessing  it 
confers  ;  where  it  is  not  proposed  to  act,  except  mth 
the  assent  of  the  party  which  is  to  be  affected ;  where 
the  measure  is  more  calculated  to  increase  the  opu- 
lence and  the  power  of  the  State,  than  to  agrandiie 
the  Union  at  iU  expense,  it  might  fairly  be  contended 
that  a  less  rigorous  construction  of  the  Constitution 
would  be  justifiable.  It  is  neither  unprecedented  nor 
improper  to  construe  the  same  instrument,  liberally, 
where  the  interests  of  the  contracting  parties  will  be 
thereby  promoted,  and  to  adhere  to  a  greater  strictness 
where  injury  may  arise  to  either  by  an  interpretation 
too  latitudinous.  That  the  powers  in  question  are 
neither  dangerous  in  their  tendencies,  nor  calculated  to 
prove  injurious  to  the  States,  would  seem  fairly  infer- 
rable from  the  recommendation  to  amend  the  Consti- 
tution, and  from  the  importance  so  justly  attached  to 
these  objects  on  all  hands. 

But  your  committee,  nevertheless,  do  not  conceive 
it  necessary  to  call  to  their  aid  the  Uberal  principles  of 
construction  which  the  occasion  might  justify.  They 
disavow  any  use  of  the  general  phrase  in  the  Consti- 
tution to  provde  for  the  common  defence  and  general 
welfare,  as  applicable  to  the  enumeration  of  powers^ 
or  as  extending  the  power  of  Congress  beyond  the 
specified  powers  ;  and  they  admit  that  to  support  their 
positions.  It  must  appear  that  the  powers  contended 
for  are  expressly  granted,  or  that  they  are  both  "  ne- 
cessary and  proper"  for  carrying  into  execution  some 
other  express  power. 

That  Congress,  with  the  assent  of  the  States  respec- 
tively, may  construct  and  improve  their  post  roada, 
under  the  power  "  to  establish  post  offices  and  post 
roads,"  seems  to  be  manifest,  both  from  the  nature  of 
things  and  from  analogous  constructions  of  the  Con- 
stitution. It  has  been  contended,  indeed,  that  the 
word  atablish,  in  this  clause  of  the  instrument,  com- 
prehends nothing  more  than  a  mere  designation  of 
post  roads.  But  if  this  be  true,  the  imporUnt  powers 
conferred  on  the  General  Government,  in  relation  to 
the  Post  Office,  might  be  rendered  in  a  great  measure 
inefficient  and  impracticable.  In  some  States  a  power 
is  vested  in  the  inferior  tribunals  or  county  courts,  to 
discontinue  roads  at  their  discretion  ;  a  post  road  de- 
signated by  Congress  might  thus  be  discontinued,  to 
the  great  embarrassment  of  the  Post  Office  establish- 
ment. If  the  power  to  estabhsh  confers  only  the  au- 
thority to  designate,  Congress  can  have  no  right  either 
to  keep  a  ferry  over  a  deep  and  rapid  river,  for  the 
transportation  of  the  mails,  or  to  compel  the  owners  of 
a  ferry  to  perform  that  service ;  and  yet  our  laws  con- 
tain an  act,  acquiesced  in  for  more  than  twenty  years, 
imposing  penalties  on  ferrymen  for  detaining  the  mail 
and  on  other  persons  for  retarding  or  obstructing  its 
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tpMMge^  It  woulJ  be  difficult  to  diccover  how  thiR 
oower  01  imposing;  penalties  can  be  supported,  either 
AB  an  original  or  accessary  power  except  upon  princi- 
Mes  of  voore  liberal  construction  than  those  now  ad- 
vanced. There  are,  therefore,  not  a  few  who  believe 
^at,  uiider  the  authority  to  "  establish''  post  roads, 
pongress  have  express  power  to  lay  out,  construct, 
^d  improve  roads  for.the  transportation  of  the  mails. 
1  But,  however  this  may  be,  the  authority  which  is 
fooferrtrd  by  the  Constitution  to  make  all  laws  which 
^hall  be*'  necessary  and  proper"  for  carrying  into  exe- 

IiUtion  \^e  enumerated  powers,  is  believed  to  vest  in 
he  Gec^ral  Government  all  the  means,  which  are  es- 
i^ential  to  the  complete  enjoyment  of  the  privilege  of 
f'eatablfething  post  offices  and  post  roads,"  Even 
jibritheuuthis  clause  of  the  Constitution  the  same  prin- 
^ple  Wi^uld  have  applied  to  its  construction  ;  since, 
^ccordif  g  to  common  understanding,  the  grant  of  a 
power  implies  a  grant  of  whatever  is  necessary  to  its 
^i^oyment. 

Taking  these  principles  for  our  guide,  it  may  be 
Taaked,  /,  under  the  narrow  rules  of  construction  con- 
^tended  for,  the  right  of  transporting  the  mails  would 
|not  be  held  entirely  at  the  will  of  the  States  respect- 
lively  ;  on  the  other  hand,  if  the  United  States  have 
|the  privilege  of  establishing  post  roads,  and  are  under 
'the  cortesponJing  obligation  of  transporting  the  mnils, 
pM  it  noi  essential  to  the  performance  of  this  duty  and 
Ho  the  «(ojoyment  of  this  power,  that  they  should  have 
Itbe  rigijt  (with  the  assent  of  the  respective  States)  to 
ithrow  hridges  over  deep  and  rapid  streams,  to  remove 
{embarrassing  and  dangerous  obistructions  in  the  roads 

C'ucb  t^ey  have  the  privilege  of  using,  to  level  moun- 
ns  w)]icb  impede  the  velocity  of  transportation,  and 
|to  render  passable  the  morasses  which  intersect  the 
*Toads  ttjrough  various  parts  of  the  Union  !  Can  it  l>e 
4iuppos4fJ,  that  the  Convention,  in  conferring  the  power 
^and  imposing  the  duty  of  transporting  the  mails,  (in 
jits  nature  a  matter  of  national  concern,)  intended  to 
i^est  in.  Congress  the  mere  authority  to  designate  the 
JTO^ds  over  which  it  should  be  carried  !  Can  it  be  de- 
inied,  tj.'st  the  right  to  render  a  road  payable  is  "  ne- 
■ceasary''  to  the  enjoyment  of  the  privilege  of  transport- 
Zing  the  mails;  or  can  it  be  drnied  that  surh  iinprove- 
tment,  with  the  assent  of  the  States,  is  proper  ?  And, 
♦if*'  nerc-ssary  and  proper,"  is  it  not  justified  as  an  in- 
Jcidental  power  1 

'  It  iaindeed  from  the  operation  of  these  words,  "  ne- 
ceaaary  and  proper,"  in  the  clause  of  the  Constitution, 
Iwhich  i^rants  accessary  powers,  that  the  "  assent  of  the 
*reapeclive  States"  is  conceived  to  be  a  pre-requisite  to 
Ithe  improvement  even  of  post  roads.  For,  however 
fneceasary"  such  improvement  might  be,  it  might  be 
ffquesti(«ed  how  far  an  interference  with  the  State 
{jurisdiction   over   its   soil,  against    its  will,  might   be 

)"prope/."  Nor  is  this  instance  of  an  imperfect  right 
in  the  ^General  Government  without  an  analogy  in 
vthe  Constitution  ;  the  power  of  exercising  jurisdiction 
I  over  C»rts,  magazines,  arsenals,  and  dock  yards,  de- 
;  pendurg  upon  previous  purchase  by  the  United  States, 
'.  with  the  consent  of  the  State. 

£      Aduiitting,  then,  that  the  Constitution  confers  only 
^  a  right  of  way,  and  that  the  rights  of  soil  and  jurisdic- 
'  tion  i^-main  exclusively   with  the  Sutes   respectively. 
yet  tljere  seems   no  sound   objection  to  the  improve- 
ment of  roads  with  their  assent.     For   if,  by  the  iOth 
^  amendment,  this  right   is  reserved  to  the  St^rs,  it  is 
'  within  the  power  of  the  State  to  giant  it,  unless  the 
J  United  Suies  are   incapable  of  receiving  such  a  privi- 
lege.    But  by  various  acU  of  the  Government,  whose 


validity  has  never  been  questioned,  it  appears  to  pos- 
sess not  merely  the  power  of  receiving  so  unimportant 
a  privilege  as  this,  but  of  acquiring  territory  ad  hbi- 
tum.  The  acquisition  of  Louisiana,  one  of  the  hap- 
piest events  of  our  political  history,  evinces  the  power 
of  this  Government  to  acquire  territory  by  treaty  from 
foreien  nations.  The  cession  of  the  Northwest  Ter- 
ritory by  Virginia  shows  that,  under  the  strict  princi- 
ples of  the  old  Confederation,  which  had  so  few  fea- 
tures of  nationality,  the  United  States  were  deemed 
to  have  the  power  of  acquiring  lands  even  from  the 
States  of  the  Confederacy.  The  Georgia  cession,  com- 
pleted about  the  year  1802,  is  finally  decisive  of  the 
practical  and  undisputed  exercise  of  a  power  in  the 
General  Government  to  receive  a  cession  of  territory 
from  any  member  in  the  Confederacy,  under  the  pres- 
ent Constitution.  But  if  the  General  Government 
have  the  power  to  aggrandise  itself  by  the  acquiaition 
of  Territories,  can  the  inferior  privilege  be  denied  them 
of  receiving  from  a  State  the  right  of  making  or  re- 
pairing the  roads  over  which  they  are  compelled  to 
transport  the  mails  through  the  Union  ? 

Moreover,  it  seems  to  be  admitted  that  the  United 
States  have,  since  the  Georgia  ceaiiion,  a  Constitutional 
right  to  make  and  repair  roads  in  the  ceded  territory. 
If.  then,  by  the  transfer  of  the  territory,  Georgia  could 
give,  and  the  United  States  receive,  the  right  to  make 
roads  within  it,  it  is  difficult  to  imagine  a  substantial 
objection  to  the  validity  oi  a  grant  to  make  a  road, 
without  a  transfer  of  the  territory. 

2.  Your  committee  conceive  that  the  General  Gov- 
ernment has  the  power  of  making  and  opening  milita- 
ry roads  with  the  assent  of  the  respective  States,  with 
a  view  to  the  common  defence  of  the  nation. 

The  jKJwer  of  opening  a  road  during  actual  hostili- 
ties, for  the  pur|tose  of  transporting  military  stores,  and 
marching  troops  to  points  that  are  menaced,  has  never 
yet  been  called  in  question.  In  truth,  without  such  a 
power,  the  United  States  must  fall  a  prey  to  foreign 
enemies;  bO  that  it  seems  fair  to  apsume,  that,  when- 
ever a  military  road  becomes  necessary  for  the  national 
satety,  it  is  in  the  power  of  the  General  Government 
to  construct  it.  Of  this  necessity,  that  Government 
can  be  the  only  judge  ;  and  if  the  power  of  judging  of 
this  necessity  be  in  them,  the  Constitutional  power  to 
act  must  of  course  be  conceded.  In  the  exercise  of 
this  discretion,  a  very  general  sentiment  at  present 
prevails  in  favor  of  preparations  during  peace  for  a 
state  of  w'ar.  And  if  the  power  of  judging  when  it  is 
necessary  be  admitted,  the  Constitutional  right  to  do 
it  at  any  time  must  be  allowed. 

It  is  not  proposed  to  enter  upon  the  delicate  inquiry 
whether  this  right  can  be  exercised  by  the  General 
Government  vMihout  the  assent  of  the  respective  States 
through  wbuse  territories  a  road  is  constructed  in  time 
of  peace,  with  a  view  to  military  operations  in  any  fu- 
ture wars.  Leaving  this  question  for  discussion  when- 
ever the  occasion  may  call  it  forth,  your  committee  are 
content,  in  this  report,  to  assert  the  right  to  exercise 
this  "  necescary"  power  with  the  asi>ent  of  the  States. 
Having  taken  this  cursory  view  of  the  principles  of 
the  Constitution,  in  relation  to  the  construction  of 
roads  by  the  United  States,  it  may  not  be  unirnporUnt 
to  examine  what  has  been  the  practice  under  its  pro- 
visions. The  laws  of  the  Union  and  the  acU  of  the 
Executive  branch  of  the  Government,  though  they 
cannot  be  relied  on  to  support  acknowledged  error, 
may  safely  be  referred  to  in  aid  of  our  inquiries  as  to 
the  proper  construction  of  the  Constitution. 

Among  the  most  conspicuous  of  the  analogies  af- 
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forded  by  the  acts  of  Congress,  is  the  establishment  of 
the  Cumberland  road  already  mentioned.  This  road 
has  been  constructed  under  the  authority  of  the  Uni- 
ted States,  with  their  funds,  and  through  several  of 
the  Sutes,  with  their  assent.  It  has  received  the  sanc- 
tion of  several  distinct  representative  bodies,  and  of 
two  PresidenU  of  the  United  Sutes.  In  short,  if  pre- 
cedent alone  were  wanting,   this  act  would  furnish  it. 

Passing  over  the  road  from  Nashville  to  Natchez, 
and  the  road  from  Reynoldsburg  to  a  part  of  the  late 
Territory  of  Mississippi,  directed  by  an  act  of  the  last 
session  of  Congress,  both  of  which  afford  precedenU 
no  less  strong,  we  come  to  the  military  road  lately  di- 
rected by  the  Executive  authority  to  be  constructed, 
from  PlatUburg  or  iu  vicinity,  to  Sackelt's  Harbor. 
This  road  is  not  to  be  constructed  with  any  express 
assent  of  the  State  through  which  it  passes,  nor  by  the 
authority  of  Congress,  but  the  President  has  deemed 
it  necessary  as  a  military  road,  and  has  ordered  it  to 
be  made  accordingly  ;  a  measure,  the  advantages  of 
which  are  understood  to  be  so  palpable,  as  to  have 
given  great  satisfaction  in  the  country  where  the  road 
is  made.  Hence,  however,  the  question  results,  whe- 
ther the  exercise  of  this  power  by  the  President  is  not 
an  express  admission  of  the  right  of  the  General  Gov- 
ernment to  open  military  roads  even  in  time  of  pro- 
found peace,  when  they  are  believed  to  be  necessary; 
and,  if  the  power  of  judging  of  this  necessity  is  pos- 
sessed by  the  Executive,  it  cannot,  it  is  presumed,  be 
denied  to  the  yet  more  important  organ  of  the  nation's 
will — the  Legislature  of  the  Union. 

3.  As  to  canals.  It  will  not  be  necessary  to  reca- 
pitulate the  arguments  already  used  on  the  subject  of 
roads,  some  of  which  will  be  found  strongly  applicable 
to  canals.  It  may  suffice  to  add,  that  the  power  to 
make  canals  and  roads,  for  the  promotion  and  safety 
of  internal  commerce  between  the  several  States,  may 
justly  be  considered  as  not  less  incidental  to  the  regu- 
lation of  internal  commerce  than  many  of  the  powers 
exercised  under  the  authority  to  regulate  foreign  com- 
merce are  accessary  to  that  power.  The  embarrass- 
ments of  the  nation  during  war,  from  the  want  of 
good  roads  and  canals,  both  in  relation  to  trade  and 
the  transportation  of  cannon  and  mihtary  stores,  have 
been  too  recently  and  sensibly  felt  to  be  forgotten. 
Vested  with  the  power  of  making  war,  the  Constitu- 
tion could  never  have  intended  the  General  Govern- 
ment should  make  it  under  such  disadvantages.  If 
there  be  any  part  of  that  instrument  which  demands  a 
liberal  construction,  it  is  that  which  confers  on  the 
Federal  Government  the  power  of  making  war,  and 
the  duty  of  protecting  the  Union  from  foreign  hostili- 
ty. With  a  Navy  yet  insufficient  to  insure  the  safe 
conveyance,  coastwise,  of  troops,  of  implements  of 
war,  and  military  stores,  and  destined  to  contend  with 
an  enemy  whose  command  of  the  sea  enables  them  to 
assail,  in  rapid  succession,  the  most  distant  positions, 
we  have  been  compelled,  from  the  want  of  an  internal 
water  communication,  to  encounter  the  most  wasteful 
extravagance  in  the  transportation  of  the  means  of  de- 
fence. From  the  same  cause,  the  internal  trade  be- 
tween the  States  has  been,  during  war,  trammeled  and 
embarrassed,  and  even  cut  off;  and  the  productions 
of  one  portion  of  the  community  have  rotted  on  their 
hands,  while  distant  parts  of  the  United  States  were 
suffering  for  the  want  of  them. 

It  IS  true  that  the  wants  of  the  Union  cannot  confer 
power  under  the  Constitution  ;  but  they  may  justly  be 
touched  upon  as  affording  aid  in  its  construction. 
They  must  have  been  clearly  foreseen,  and  must  have 


been  supposed  to  be  provided  for.  If  the  power  to 
carry  on  war  implies  "the  neceasary  and  proper" 
means  of  conducting  it  to  a  safe  and  proper  issue,  and 
if,  without  the  uae  of  these  means,  the  burdens,  and 
the  privations,  and  the  miseries  of  war,  are  to  be  inde- 
finitely increased,  and  its  issue  (always doubtful)  ren- 
dered yet  more  precarious  and  unprosperoiu,  are  we 
not  justified  in  presuming  these  means  to  have  been 
contemplated  as  being  vested  in  the  General  Govern- 
ment! Are  ws  not  justified  in  asserting  this  '*  necss- 
sary"  power — the  power  of  constructing  roads  and 
canals — at  least  with  the  assent  of  the  Sutes! 

If  your  committee  have  not  erred  in  attributing  to 
Congress  a  Constitutional  power  to  make  roads  and 
canals,  either  as  an  original  or  accessary  power,  it 
would  seem  that  no  doubt  could  remain  of  the  right  of 
applying  our  revenues  to  those  purposes.  If,  indeed, 
the  power  was  denied  to  the  General  Government  of 
constructing  roads  and  canals  themselves,  a  question 
might  still  arise,  whether  it  bad  not  power  to  appro- 
priate part  of  the  revenue  "  to  aid  in  the  construction 
of  roads  and  canals  by  the  States." 

There  is  perhaps  no  part  of  the  Constitution  more 
unlimited  than  that  which  relates  to  the  application 
of  the  revenues  which  are  to  be  raised  under  its  au- 
thority. The  power  is  given  "  to  lay  and  collect  taxes 
to  pay  the  debts  and  provide  for  the  common  defence 
and  general  welfare  of  the  United  States ; "  and  though 
it  be  readily  admitted,  that,  as  this  clause  is  only  in- 
tended to  designate  the  objects  for  which  revenue  is 
to  be  raised,  it  cannot  be  construed  to  extend  the  spe- 
cified powers  of  Congress,  yet  it  would  be  difficult  to  , 
reconcile  either  the  generality  of  the  expression  or  the 
course  of  administration  under  it,  with  the  idea  that 
Congress  has  not  a  discretionary  power  over  its  ex- 
penditures, limited  by  their  application  "to  the  com- 
mon defence  and  general  welfare." 

A  few  of  the  very  great  variety  of  instances,  in 
which  the  revenues  of  the  United  States  have  been  ap- 
plied to  objecU  not  falling'  within  the  specified  powers 
of  Congrees,  or  those  which  may  be  regarded  as  inci- 
dental to  them,  will  best  illustrate  this  remark. 

Thus,  it  can  scarcely  be  conceived,  that,  if  conatrued 
with  rigor,  the  Constitution  has  conferred  the  power 
to  purchase  a  Library,  either  specifically  or  as  a  "  ne- 
cessary" incident  to  legislation.  Still  leas,  perhape, 
can  the  pious  services  of  a  Chaplain,  or  the  purchase 
of  expensive  paintings  for  ornamenting  the  Hall  of 
seaaion,  or  various  other  expenditures  of  similar  char- 
acter, be  considered  as  "  neceasary"  incidents  to  the 
power  of  making  laws.  Yet,  to  these  and  to  similar 
objects  have  the  funds  of  the  United  States  been  frselj 
applied,  at  every  successive  session  of  Congress,  with- 
out a  question  as  to  the  constitutionahty  of  the  appli- 
cation. 

It  would  be  yet  more  difficult  to  reduce,  under  the 
specific  or  accessary  powers  of  Congress,  the  liberal 
donation  to  the  wretched  sufferers  of  Venezuela,  or 
the  employment  of  our  revenues  in  the  useful  and  in- 
teresting enterprise  to  the  Pacific. 

The  bounties  allowed  for  the  encouragement  of  the 
fisheries  form  another  expenditure  that  does  not  fall 
under  any  of  the  powers  granted  by  the  Constitution ; 
nor  could  it  fairly  be  considered  as  inferrible  from  the 
powers  granted,  upon  the  strict  principles  sometimes 
contended  for.  The  same  objections  would  apply  to 
actual  bounties  paid  to  manufacturers  for  their  encour- 
agement, and  to  the  indirect  encouragement  given  to 
them,  and  which  operates  as  a  bounty  to  one  class  of 
the  community  and  as  a  tax  upon  the  rest.     These  and 
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variety  of  other  tpproprittions  can  only  be  justified 

pon  tb«  principle  that  the  general  clause  in  question 

as  vestrd  in  Congress  a  discretionary  power  to  use 

r  the  •'  general  welfare"  the  funds  which  they  arc 

athorizl'd  to  raise. 

I   Nor  i|t  there  any  danger  that  such  a  power  will  be 
i^bused,  "while  the  vigor  of  representative  responsibility 
femain»,  unimpaired.     It  is  on  this  principle  that  the 
framers  of  the  Constitution  mainly  relied  for  the  pro- 
tection (>f  the  public  purse.    It  was  a  safe  reliance.    It 
was  manifest  that  there  was  no  other  subject  on  which 
fepresentative  responsibility  would  be  so  great.     On 
he  other  hand,  while  this  principle  was  calculated  to 
)revent  abuses  in  the  appropriations  of  public  money, 
t  was  equally  necessary  to  give  an  extensive  discre- 
ion  to  the  legislative  body  in  the  disposition  of  the 
evenucD  ;  since  no  human  foresight  could  discern,  nor 
mman  industry  enumerate,  the  infinite  variety  of  pur- 
)Oses  to  which  the  public   money  might  advantage- 
msly  and  legitimately  be  applied.     The  attempt  would 
lave  been  to  legitlate,  not  to  frame  a  Constitution  .• 
o  foresee   and   provide   specifically  for  the   wants  of 
uture  fenerations,  not  to  frame  a  rule  of  conduct  for 
he  legislative  body.     Hence  proceeds  the  use  of  this 
general  phrase  in  relation  to  the  purposes  to  which  the 
evenues   may  be    applied,  while   the   framers  of  the 
instrument,  in  the  clause  which  concludes  the  enumer- 
ation 0/  powers,  scrupulously  avoid  the  use  of  so  com- 
)rebenbive  an  expression,  and  confine  themselves  to 
he  grant  of  such  incidental  power  as  might  be  both 
'  necesi^ary  and  proper"  to  the  exercise  of  the  specified 
)0wer8k 

Nor  is  it  conceived  that  this  construction  of  the  Con- 
stitution is  calculated  to  give  that  unlimited  extent  to 
^he  powers  of  the  Federal  Government  which  by  some 
ieems  to  have  been  apprehended.  There  is  a  distinc- 
Jion  between  the  |»ower  to  appropriate  money  for  a 
jurpose,  and  the  power  to  do  the  act  for  which  it  is 
lippropriated  ;  and  if  so,  the  power  to  appropriate  money 
i'  for  the  general  welfare"  does  not  by  fair  construction 
(jxtend  the  specified  or  incidental  powers  of  Govevn- 
'inenu  Thus,  in  the  case  under  consideration,  if  the 
jpower  to  make  a  road  or  dig  a  canal  Is  not  given,  the 
feower  of  appropriating  money  cannot  confer  it,  how- 
ever geiierally  it  may  be  expressed.  If  there  were  no 
|}ther  limitation,  the  rights  of  the  respective  States 
i)ver  their  soil  and  territory  would  operate  as  a  re* 
)rto'ictioD- 

Whilst  this  appears  to  be  a  safe  as  well  as  fair  con- 
'•tructi^n  of  the  Constitution,  it  is  also  that  which  has 
rbeen  ptactically  given  to  it  since  the  origin  of  the  Gov- 
*,enuneiit.  Of  this,  the  instances  already  mentioned 
ifamisU  some  evidence  ;  and  it  is  apprehended,  that, 
'upon  the  rigid  principles  of  construction  asserted  both 
;in  regard  to  the  enumeration  of  powers  and  the  appro- 
^priatidn  of  revenue,  the  acts  of  the  Federal  Govern- 
;ment,iiicluding  all  its  branches,  will  exhibit  a  continued 
faeries  uf  violations  of  the  Constitution,  from  the  first 
•sessioi^  after  its  adoption,  to  the  present  day. 
I  It  would  behoove  us  to  turn  over  the  statute  book, 
J  and  dvliberately  examine  how,  upon  these  principles, 
^the  lajws  giving  bounties  to  fishermen;  encouraging 
f  manufactures  ;  establishing  trading-houses  with  the 
{Indians;  erecting  and  constructing  beacons,  piers,  and 
J  light-houses,  purchasing  libraries  ;  adorning  with  paint- 
f  ings  the  Chamber  of  Congress  ;  giving  charity  to  suffer- 
i  ing  foteigners  ;  constructing  roads  through  the  different 
i  State*  ;  and  establishing  banks — can  be  reconciled  to 
fethe  provisions^f  the  Constitution.     If   as  has   been 


remarked  by  high  authority,*  the  Constitutional  ques- 
tion can  be  "  precluded  by  repeated  recognitions,  under 
varied  circumstances  of  the  validity"  of  the  exercise  of 
power  by  Congress,  "in  acU  of  the  Legislative,  Exec- 
'  utive,  and  Judicial  branches  of  the  Government,  ac-  f 
'  companied  by  indications,  in  different  modes,  of  a 
*  concurrence  of  the  general  will  of  the  nation,"  the 
advocates  for  these  powers  in  the  General  Government 
can  find  little  difficulty  in  supporting  the  preti-nsion. 

From  all  these  considerations,  your  committee  sub- 
mit it  as  their  opinion,  that  Congress  has  the  power 
to  construct  roads  and  canals  through  the  several  States, 
with  the  assent  of  the  States,  on  such  terms  as  may  be 
agreed  on,  leaving  the  jurisdictional  rights  in  the  States, 
respectively.  To  these  and  other  national  improve- 
ment!^ which  may  be  found  to  be  within  tho  Consti- 
tutional powers  of  the  Government,  they  think  it  advi- 
sable that  the  interest  of  the  Government  in  the  Bank 
of  the  United  States  should  be  appropriated.  They 
forbear  to  give  greater  length  to  this  report,  by  enlarg- 
ing on  the  important  advantages  to  be  derived  from 
these  national  improvements.  They  also  forbear  at 
this  time  to  offer  the  details  of  any  plan  upon  the  sub- 
ject, presuming  it  most  proper  to  obtain  the  sense  of 
the  House  of  Representatives,  in  the  first  instance,  on 
the  general  proposition.  For  this  purpose,  they  respect- 
fully submit  the  following  resolution : 

Resolved,  That,  in  order  to  promote  and  give  secu- 
rity to  the  internal  commerce  among  the  several  States; 
to  facilitate  the  safe  and  expeditious  transportation  of 
the  mails,  by  the  improvement  of  post  roads,  with  the 
assent  of  the  respective  States ;  to  render  more  easy 
and  less  expensive  the  means  and  provisions  necessary 
for  the  common  defence,  by  the  construction  of  mili- 
tary roads,  with  the  like  assent  of  the  respective  States ; 
and  for  such  other  internal  improvements  as  may  be 
within  the  Constitutional  powers  of  the  General  Gov- 
ernment ; — it  is  expedient  that  the  sum  to  be  paid  to 
the  United  States,  by  the  twentieth  section  of  the  act 
to  incorporate  the  subscribers  to  the  Bank  of  the  Uni> 
ted  States,  and  the  dividends  which  shall  arise  from 
their  shares  in  its  capital  stock,  be  constituted  as  a  fund 
for  internal  improvement. 

COMMUTATION  OF  SOLDIERS'  PAY. 

The  House  then  resolred  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  for  the  commu- 
tation of  soldiers'  pay. 

Mr.  Johnson,  ol  Kentucky,  as  chairman  of  the 
Military  Committee,  slated  a  number  of  facts 
bearing  on  the  subject  of  the  bill.  The  numb<>r 
of  men  in  the  service  at  the  close  of  the  war 
was  asceriained  to  have  been  34,Ci00  ;  the  number 
who  died  in  service  or  were  killed  in  battle  was 
estimated  at  about  17,000;  making  in  the  whole 
about  50.000  soldiers  (and  heirs  of  soldiers)  enti- 
tled to  the  bounty  in  land.  For  this  number  eight 
millions  of  acres  would  be  required.  But  it  was 
a  number  overrated  ;  and  he  did  not  believe  that 
40,000  would  come  forward  lo  claim  the  land 
bounty.  Of  the  whole  number  of  50,000,  he  cal- 
culated that  not  more  dian  half  would  commute 
lor  money — say  25,000.  To  pay  this  number  the 
proposed  commutation  would  require  five  mil- 
Iioii«  of  dollars,  or  1,250,000  annually   for  four 


♦  The  Message  of  the  President,  in  1814,  returning 
the  Bank  bill  of  that  year. 
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years;  which  mode  of  payment  had  been  select- 
ed as  well  with  a  view  to  the  benefit  of  the  sol- 
diers as  to  the  relief  of  the  Treasury.  The  com- 
mittee, he  said,  had  no  doubt  but  the  annual  pro- 
ceeds from  the  very  land  commuted  would  be 
sufficient  to  defray  the  whole  amoun^ ;  which 
would  remove  all  objeciioas  of  a  financial  na- 
ture, and  he  was  not  aware  of  any  other.  The 
measure,  he  hoped,  would  have  the  effect  of  cut- 
ting off  all  speculation,  of  which  there  was  so 
much  complaint,  and  by  which  the  soldier  was 
deprived  of  his  rights  under  the  ioSuence  of  bis 
necessities. 

A  debate  of  5ome  length  arose  on  this  bill,  and 
particularly  on  its  details,  which  did  not,  bow- 
ever,  result  in  any  final  decision.  Among 
others — 

Mr.  Holmes,  of  Massachusetts,  doubted  much 
the  policy  of  the  bill,  and  feared  that  Congress, 
in  passing  it.  would  be  legislating  for  the  benefit 
of  the  speculator,  and  not  of  the  soldier.  To 
obviate  this  effect  as  far  as  he  could,  he  proposed 
an  amendment,  going  to  defer  the  operation  of 
the  bill  to  a  distant  day,  that  general  notice  might 
be  given  of  it. 

Mr.  Ci^Y  (the  Speaker)  supported  the  mea- 
sure by  much  zeal,  and  by  arguments  favorable 
to  the  soldier,  and  adverse  lo  the  speculator.  He 
did  not,  however,  entirely  approve  of  the  details 
of  the  bill;  to  which  he  moved  amendments, 
going  to  exclude  any  but  original  grantees  from 
the  benefit  of  the  provision,  and  reducing  the 
commutation  to  one  hundred  dollars  for  every 
160  acres,  and  two  hundred  dollars  for  every  320. 
These  amendments,  however,  he  waived  for  the 
present,  to  give  place  to  a  motion  to  strike  out 
the  first  section  of  the  bill,  in  order  to  try  the 
principle  of  ihe  bill. 

Mr.  Holmes,  of  Massachusetts,  Mr.  Storrs, 
of  New  York,  Mr.  Smith,  of  Maryland,  and  Mr. 
Clagett,  of  New  Hampshire,  successively  ex- 
pressed their  fears  that  it  would  be  impossible  so 
to  arrange  the  details  of  the  bill  as  to  prevent  its 
being  converted  to  the  benefit  of  the  speculator. 
That  the  object  of  the  bill  is  laudable  was  al- 
lowed; but,  in  addition  to  the  objections  of  mere 
detail,  it  was  also  suggested,  by  some  one  or  other 
of  the  gentlemen,  that  Congress  had  done  their 
duty  liberally,  and  had  no  need  to  do  more;  that 
the  public  funds  could  be  better  employed,  if  to 
spare;  and,  finally,  that,  if  Congress  once  legis- 
lated on  the  subject,  tliey  would  never  see  the 
end  of  supplementary  laws,  and  individual  claims 
for  relief. 

To  all  which  Mr.  Clay  briefly  replied,  that 
objections  to  the  present  details  of  the  bill  were 
no  arguments  at  all,  because  the  bill  was  open  to 
amendment,  and  all  that  was  necessary  could  be 
made,  the  House  having  once  decided  the  prin- 
ciple. The  principle  of  commutation  he  showed 
was  so  far  from  new.  that  Ccyigress  had  already 
adopted  it  in  regard  to  the  heirs  of  deceased  sol- 
diers, allowing  them  the  option  of  a  limited 
pension  in  lieu  of  bounty  land. 

On  the  suggestion  of  Mr.  Livermore,  of  New 
Hampshire,  the  subject  having  been  opened,  and 


opinions  interchanged  on  it,  to  give  time  to  reflect 
more  upon   them,  the  Committee  rose,  reported 
progres.%  and  obtained  leave  to  sit  again. 
And  the  House  adjourned. 


Tuesday,  December  16. 

Mr.  William  P.  MACiJiv  and  Mr.  Sergeant 
respectively  presented  petitions  of  sundry  inhabi- 
taots  of  the  State  of  Pennsylvania;  which  peti- 
tions respectively  pray  that  additional  duties  may 
be  imposed  on  pig  iron,  castings,  and  bar  iron 
imported  into  the  United  Stales. — Referred  to 
the  Committee  of  Commerce  and  Manufactures. 

On  motion  of  Mr.  Williams,  of  North  Caro- 
lina, the  Committee  on  the  Post  Office  and  Post 
Roads  were  instructed  to  inquire  into  the  expe- 
diency of  establishing  a  post  road,  from  Norfolk, 
in  Virginia,  by  the  Great  Falls  of  the  Roanoke, 
in  North  Carolina,  and  through  the  town  of  Dan- 
ville, in  Virginia,  to  the  State  of  Tennessee. 

On  motion  of  Mr.  Whitman,  the  Committee 
on  Pensions  and  Revolutionary  Claims  were  di- 
rected to  inquire  into  the  expediency  ofNoatin- 
uing  the  pensions  granted  to  invalids  of  the  Army, 
who  served  in  the  late  war,  in  case  of  their  de- 
cease before  the  expiration  of  the  term  of  five 
years,  from  the  time  of  granting  the  same,  to  the 
widow  or  children  of  such  deceased  invalid,  if 
any  he  has  left,  or  shall  leave,  to  the  end  of  the 
said  term. 

On  motion  of  Mr.  Alexander  Smyth,  the 
Committee  on  Pensions  and  Revolutionary  Claims 
were  instructed  to  inquire  into  the  expediency  of 
placing  Henry  Leonard,  a  soldier  in  the  militia, 
who  had  his  right  arm  disabled  by  the  accideDt&l 
discharge  of  a  musket,  while  in  the  service  of  the 
United  States,  at  Norfolk,  on  the  list  of  pen- 
sioners. 

On  motion  of  Mr.  Tallmadge,  the  Secretary 
of  State  was  directed  to  communicate  to  this 
House  a  copy  of  the  account  of  M.  M.  Noah,  late 
Consul  of  the  United  States  at  Tunis,  and  a  copy 
of  any  instructions  given  to  him  by  the  Depart- 
ment  of  State,  respecting  the  ransom  of  prison- 
ers at  Algiers;  and  any  information  in  his  De- 
partment relative  to  the  application,  by  M. 
M.  Noah,  of  any  moneys  in  his  hands,  as  such 
Consul. 

On  motion  of  Mr.  Cobb,  the  Committee  on  the 
Judiciary  were  instructed  to  inquire  into  the  ex- 
pediency of  repealing  so  much  of  the  third  sec- 
tion of  an  act,  entitled  an  "Act  to  establish  a  sepa- 
rate territorial  government  for  the  eastern  part  of 
the  Mississippi  Territory,"  as  requires  "  that  no 
judge  shall  sit  more  than  twice  in  succession,  in 
the  same  court;"  and,  also,  so  much  of  the  said 
section  as  require  more  than  one  general  court 
to  be  holden  in  each  year,  at  the  seat  of  govern- 
ment cf  said  Territory. 

On  motion  of  Mr.  Serceant.  the  Clerk  of  the 
House  was  directed  to  procure,  for  the  use  of  the 
House,  three  copies  of  Dallas's  Reports,  three 
copies  of  Cranch's  Reports,  and  three  copies  of 
Wheaion's  Reports. 

A  message  from  the  Senate  informed  the  House 
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hat  the  Senate  have  passed  the  bill,  entitled  ''Ad 
ct  to  abulish  the  ioternal  duties,"  with  amend- 
ents,  in  which  they  a$k  the  concurrence  of  this 
l^ousej 

}  Thejfollowing  resolution  was  submitted  by  Mr. 
;BA8SB]rr. 

V  RuoUfd,  by  the  Senate  and  House  of  Repreaen- 
dative*  of  the  United  States  of  America  in  Congress 
xtuaemhkd.  That  the  daily  compensation  of  the  mem- 
yt>en  of  the  Senate  and  House  of  Representatires,  and 
delegates  for  Territories,  shall,  until  further  provided 
Sat  by  ijftw,  be  the  aame  as  in  the  year  1813. 

f^Th^-resolution  was  read  ;  and,  on  the  question, 

TWill  Hlie   House   now  proceed    to  consider  the 

[jame  *\  it  was  determined  in  the  negatire. 

I    Mr.'HERBERT,  of  Maryland,  reported  a  bill,  to 

tiocorporate  the  Columbian  Insurance  Company 

^of  Alr^tandria;  which  was  twice  read,  and  com- 

jmittedi  ^ 

\     Mr^jNELSON,  of  Virginia,  from  (he  Committee 

iOn  tbt'!  Judiciary,  made  an  unfavorable  report  on 

Jthe  petition  of  Richard  Jeffries;  which  was  or- 

kdered  to  lie  on  the  table. 

!0n  potion  of  Mr.  Scott,  Delegate  from  Mis- 
souri Territory,  it  was 

\  Jieaolved,  That  the  Committee  on  the  Public 
iLands  be  instructed  to  inquire  into  the  ezpedi- 
.ency  pf  providing,  by  law.  for  the  better  regulat- 
(ing  tl^^  leasing  and  workingthe  public  lead  mines 
'  belonjjing  to  the  United  States  in  the  Missouri 
iTerrilory,  in  such  a  manner  as  to  protect  the 
MesseOi  io  the  quiet  enjoyment  of  their  leases, 
Cftod  io  enable  the  Government  to  collect  its 
•rents. 

*  Iie4olved,  That  the  Committee  on  -the  Public 
iLand^  be  instructed  to  inquire  into  the  expedi- 

Iency  .if  providing,  by  law.  for  the  leasins^  and 
working  the  Salines  belonging  to  the  United 
Statet  in  the  Missouri  Territory,  on  such  part 
|therecf  as  it  shall  be  deemed  advisable  to  put  into 
loperakion  for  public  use. 

;  '.  CERTIFICATES  AND  INDENTS. 

^     Mr;  Rhea,  of  Tennessee,  offered  for  considera- 

^tion  \?.ie  following  resolution: 

'*      Res  lived,    That  the   Committee  on    Pensions   and 

'.  Revol'iUonary  Claims  be  instructed  to  inquire  into  the 

yCzpediency  of  suspending,  for  one  year,  so  much  of 

ythe  acL,  entitled  ".•\n  act  making  further  prorixion  for 

■i  the  support  of  the  pubhc  credit,  and  for  the  redemption 

"  of  the  public  debt,"  passed  the  third  day  of  March, 

•  1795.  as  bars  from  settlement  or  allowance  certificates, 
^commonly  called  loan-office  and  final  :<ettlement  certi- 
ificatea,  and  indenta  of  interest. 

♦  Mr.  R. said,  thai  it  was  well  known  that,  in  June. 
I  1798,  a  law  was  passed,  suspending  the  operation 

*  of  th*:  statute  for  one  year,  and  giving  that  time 
4  for  tte  settlement  of  outstanding  Revolutionary 
J  clainib.  He  had  heard  it  said,  ol  a  former  Cora- 
mitten  of  Claims,  that,  while  this  statute  existed 
in  foHce.  hope  could  not  enter  the  door  of  the 
cbaniper  in  which  they  sai.  Such  certainly  at 
preseijt  was  the  case  with  the  Committee  ol  Fen- 

*i  sions  |nd  Revolutionary  Claims,  of  which  he  was 
'  a  raeiiiber.  He  could  see  no  possible  reason  why 
i  the  jast  claims  outstanding  against  the  Govern- 


\\\ 


meet  since  the  Revolutionary  war, should  not  now 
be  liquidated  and  paid  off.  On  this  subject,  if  it 
were  necessary,  Mr.  R.  observed  that  he  could 
say  a  great  deal.  He  had  often  felt  warm  when 
he  had  heard  reports  made  in  this  House  adverse 
to  the  juA  claims  of  such  petitioners ;  and  it  was 
with  no  little  violence  to  his  own  feelings  that 
he  had  been  compelled  to  make  the  report  of 
yesterday,  which  bad  been  ordered  to  lie  on  the 
table.  He  hoped  bis  present  motion  would  be 
agreed  to,  and  that  the  committee  would  report  a 
bill  to  suspend  the  operation  of  the  act  of  limita- 
tion for  one  year  at  least.  The  nation,  he  said, 
was  rich.  The  time  had  been  when  claims  of 
this  character  bad  been  laid  over  on  the  plea  of 
poverty  ;  that  reason  existed  no  longer,  and  he 
hoped  that  all  just  claims  against  the  Govern- 
ment would  now  be  paid. 

The  resolution  was  agreed  to  without  oppo- 
sition. 

NATIONAL  FLAG. 

Mr.  We.noover  submitted  for  consideration  the 
following  resolution: 

Resolved,  That  a  committee  be  nppwinted  to  inquire 
into  the  expediency  of  altering  the  flag  of  the  United 
States,  and  that  they  have  leave  to  report  by  bill  or 
otherwise. 

Mr.  W.  said,  in  submitting  this  motion,  that  he 
should  make  but  few  remarks  on  this  ruhject,  not 
being  a  novel  one;  a  bill  relative  thereto  having 
been  reported  at  the  last  session,  but  laid  over 
from  the  pressure  of  business  deemed  of  more  im- 
portance. Had  the  flag  of  the  United  States  never 
have  undergone  an  alteration,  he  certainly  should 
not,  he  said,  prupose  to  make  a  further  alteration 
in  it.  But,  having  been  altered  once,  he  thought 
it  necessary  and  proper  that  an  alteration  should 
now  be  made.  It  was  his  impression,  and  he 
thouorht  it  was  generally  believed,  that  the  flag 
would  be  essentially  injured  by  an  alteration  on 
the  same  principle  as  that  which  bad  before  been 
made,  of  increasing  the  stripes  and  the  stars.  Mr. 
W.  stated  the  incongruity  of  the  flags  in  general 
use,  (except  those  in  the  Navy.)  not  agreeing 
with  the  law,  and  greatly  varying  from  each 
other.  He  instanced  the  flags  flying  over  the 
buildint;  in  which  Congress  sat,  and  that  at  the 
Navy  Yard,  one  of  which  contained  nine  stripes, 
the  other  eighteen,  and  neither  of  them  conform- 
able to  the  law.  It  was  of  some  importance,  be 
conceived,  that  the  flag  of  the  nation  should  be 
designated  with  precision,  and  that  the  practice 
under  the  law  should  be  conformed  to  its  requi- 
sitions. 

The  motion  was  agreed  to  without  opposition, 

PETITION  OF  JOSEPH  FORREST. 

Mr.  WiLLiAMa,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  whom  was  referred  the 
report  of  the  Secretary  of  State  on  the  petition 
of  Joseph  Forrest.'made  a  report  unfavorable  to 
the  prayer  of  said  peiition  ;  which  was  read,  and 
concurred  in.     The  report  is  as  follows: 

That  the  petition,  with  accompanying  document*, 
was,  by  a  resolution  passed  on  the  26th  of  February 
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Iwt,  referred  to  the  Secreta^  of  State ;  that,  in  com- 
pliance with  said  resolution,  the  Secretary  has  sub- 
mitted to  the  House  of  Represeotatires  a  report,  which 
the  committee  beg  leaTe  to  insert  in  their  report,  with 
a  Tiew  to  bring  the  subject  more  distinctly  before  the 
House. 

The  report  of  the  Secretary  of  State  appears  to  the 
committee  to  be  final  as  to  one  point,  viz  :  that  the 
United  Statea  were  charterera,  but  not  insurers  of  the 
voyage,  and,  therefore,  are  not  liable,  by  any  principle 
of  contract  or  retributive  justice,  to  the  petitioner.  And 
although  the  committee  perfectly  accord  in  the  gene- 
rous sympathies  expressed  for  the  sufferings  of  a  fel- 
low-citizen, yet  they  cannot  think  it  would  b«  right 
for  Congreas,  in  this  case,  to  follow  the  impulse  of  thoae 
feelings.  On  this  point,  however,  the  Secretary  of 
State  has  giren  no  opinion,  but  submits  it  to  the  discre- 
tion of  the  Legislature. 

The  claim  may  present  itself  in  a  point  of  Tiew  still 
stronger,  when  we  reflect  that  the  suSerings  of  the 
petitioner  have  been  induced  by  embarking  on  a  voyage 
for  charitable  purposes  to  a  distant  land.  But  the 
committee  think  we  should  not  in  the  meantime  forget 
that  the  relief  afforded  to  foreigners  in  distress  proceed- 
ed alone  from  the  munificence  of  the  Government. 
The  petitioner  bad  only  the  custody  of  the  benefaction, 
not  an  interest  in  it ;  he  asked,  and  no  doubt  received, 
for  the  use  and  risk  of  his  vessel,  precisely  the  same 
as  if  it  had  t>een  destined  to  pursue  "  a  voyage  of  or- 
dinary traffic  or  indifferent  intercourse."  The  peti- 
tioner cannot,  in  the  opinion  of  the  committee,  be  en- 
titled to  share  with  Government  the  beneficence  of 
character  which  this  transaction  might  impart.  In 
deciding  the  case,  therefore,  they  must  return  to  the 
more  regular,  better  settled,  and,  in  their  opinion,  aafer 
principles  of  justice,  as  applicable  to  an  ordinary  con- 
tract. And  here  the  committee  are  happy  to  say 
again,  that  the  opinion  of  the  Secretary  of  State  is  in 
perfect  accordance  with  their  own,  "  that  the  United 
States  are  not  bound  by  their  covenants  to  indemnify 
the  petitioner  fur  his  loss."  They  think  this  the  only 
safe  criterion  to  be  adopted  by  Congress.  The  feelings 
of  generosity  are  too  indefinite  to  be  admitted  as  a  rule 
of  conduct  in  a  series  of  legislative  acts. 

Individuals  may — yes,  it  is  their  duty  to  bestow  sea- 
sonable gratuity  on  meritorious  objects ;  but  on  indi- 
viduals these  demands  will  be  limited.  The  number 
of  them,  if  satisfied  to  their  full  extent,  cannot  be  sup- 
posed to  draw  after  them  inthralment  and  distress  as 
a  consequence  to  the  benefactor.  If  they  did,  they 
would  cease  to  be  obligatory  ;  for  it  is  a  plain  rule  of 
morality,  that,  to  take  from  those  who  want  in  order 
to  give  to  those  who  yf*nl,  adds  nothing  to  the  sum  of 
human  happiness. 

Of  a  nature  similar  to  acts  of  individual  beneficence 
was  the  measure  of  the  Government  for  relieving  the 
inhabitants  of  Venezuela  from  the  afflicting  calamities 
of  an  earthquake.  Our  own  citizens,  similarly  situated 
would  be  entitled  to,  and  would  unquestionably  re- 
ceive, the  most  active,  the  most  liberal  munificence  of 
Government.  But  the  case  of  the  petitioner  is  of  a 
different  kind  ;  he  prays  relief  from  an  ordinary  ac- 
cident, a  common  casualty,  the  loss  of  a  vessel,  such 
as  might  happen  every  day.  Once  adept  the  principle 
that  cases  of  this  sort  are  to  be  relieved,  and  who  can 
define  the  limit  at  which  it  may  be  possible  to  withhold 
munificence  from  the  claims  of  suffisring  and  distressed 
humanity  1  Every  vessel  wrecked  at  sea  ;  every  house 
consumed  by  fire  ;  every  field  devastated  by  storm  ;  in 


short,  every  accident  reanlting  from  any  fortuitous  con- 
cussion of  element*,  either  natural  or  moral,  would  be 
the  basis  of  an  equal  claim  to  your  indulgent  conside- 
ration. That  they  would  multiply  beyond  all  propor- 
tion to  your  ability  to  meet  them,  needs  no  comment 
to  make  it  obvious  to  the  Honae.  Not  only  ao,  but 
distress  in  assumed,  if  not  hypocritical  forms,  might 
assail  you,  till  the  burden  imposed  on  the  citizens  for 
the  purposes  of  general  or  unlimited  relief  would  fiar 
exceed  the  misfortunes  you  should  propose  to  alleviate. 
The  committee  think  they  see  great  danger  in  acting 
on  such  extended  (perhaps  some  would  say  generous) 
principles.  They  see,  on  the  other  hand,  great  safety, 
if  not  a  paramount  duty,  in  conforming  their  decisions 
to  the  simple  precepts  of  justice.  If  in  the  present 
case  Congress  should  grant  rehcf,  may  not  a  great 
number  of  cases,  appealing  with  equal  force  to  yoar 
generosity,  arise  during  the  present  session  !  Allow 
one,  and  all  of  them  must  be  entitled  to  the  same  be* 
nevolent  respect,  or  Congress  would  be  liable  to  the 
charge  of  invidious  discrimination.  It  requires  only  a 
moderate  foresight  to  discover  that,  instead  of  performing 
the  duties  assigned  them  by  their  constituents,  instead 
of  attending  to  the  general  concerns  of  the  nation. 
Congress  must,  in  a  few  years,  be  altogether  employed 
in  acts  of  charity  and  beneficence  to  individuals.  Such 
a  result,  the  committee  think,  would  be  as  incompat- 
ible with  the  duties  they  owe  their  fellow-citizens,  with 
that  vigilance  and  attention  generally  to  the  affairs  of 
the  people  whom  they  represent,  as  it  would  be  incon- 
sistent with  the  rules  of  wholesome  legislation.  Tbey, 
therefore,  recommend  to  the  House  the  following 
re.solulion  : 

Resolved,  That  the  prayer  of  the  petition  ought  not 
to  be  granted. 


The  Secretary  of  State,  to  whom,  by  a  resolution  of 
the  House  of  Representatives  of  the  26th  of  Febru- 
ary laat,  were  referred  the  petition  of  Joseph  For- 
rest, and  the  documents  accompanying  the  same, 
has  the  honor  of  submitting  the  following  report: 

In  the  month  of  May,  1812,  the  schooner  Wilham 
Yeaton,  George  Travers,  master,  belonging  to  the  pe- 
titioner, was  chartered,  at  New  York,  by  James  Chris- 
tie, as  agent  of  the  Government  of  the  United  StateF, 
to  carry  from  New  York  to  Laguayra,  in  South  Ame- 
rica, a  cargo  of  flour,  being  part  of  a  donation  granted 
by  the  Congress  of  the  United  States  to  the  inhabi- 
tants of  that  country,  which  bad  recently  been  afflicted 
by  the  calamity  of  an  earthquake.  In  the  charter- 
party  for  bis  voyage,  the  petitioner's  agent,  George 
Davis  covenanted,  among  other  things,  that  the  said 
schooner  should  "  be  made  ready,  fitted,  and  provided 
by  the  said  George  Davis  with  all  necessary  and  con- 
venient things  for  such  a  schooner  bound  on  the  pro- 
posed voyage,  and  furnished  with  sufficient  men  and 
all  other  necessaries  during  said  voyage  ;"  and  the 
United  States  covenanted  to  pay  for  the  cargo  to  be 
put  on  board  the  said  schooner  by  them  at  the  rate  of 
one  dollar  and  fifty  cents  for  every  barrel  of  flour,  sev- 
enty-five cents  for  every  half-barrel  of  the  same,  and 
forty  cents  for  every  bushel  of  corn,  as  the  full  freight 
and  compensation  for  the  proposed  voyage,  with  a 
deduction  of  five  per  cent,  for  payment  before  the 
vessel  sailed  from  New  York  ;  and  it  was  agreed  that 
the  petitioner's  agent,  George  Davis,  should  have  the 
privilege  of  carrying  to  Laguayra  on  board  of  said 
schooner  four  passengers. 
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TbM.;  were  all  the  covenants  stipulated  on  the  part 
^f  the  Ignited  States  in  the  charter-party. 
f   The  iveMel  tailed  from  New  York  on  the  28th  of 
JMay,  provided  with  a  special  passport,  under  the  seal 
f  the  United  Staies  and  the  signature  of  the  Presi- 
ot,  declaring  that  the  was  bound  from  the   port  of 
ew  Vjurk  with  a  cargo  of  provisions  intended  as  a 
maticTii  from  the  Government  of  the  United  States 
^o  the  tinfortunate  inhabitanU  of  Venezuela,  who  had 
Aoffere<l  by  the  late  earthquakes  there.     She  arrived  at 
Lagua^fra  on  the  1st  of  July,  1812. 
I    Bef(^e  she  had  entirely  discharged  her  cargo,  the 
i)lace,  vhich  had  been  in  a  state  of  revolt  against  the 
nathoruy  of  Spain,  was  taken  by  the  royal  forces,  and 
*he    vefsel,   with    several   others   alike   situated,    was 
ifcized  (ad  condemned  for  a  breach  of  the  Spanish  co- 
lonial hwB,  in  going  to  the  place  without  permission 
from   ai)y   Spanisly  authority.     The    sentence   of  the 

fourt  ifllcg^B  ^^t  i^  ^'^3  notorious  to  all  the  inhabi- 
anta  of  the  United  States,  having  been  published  in 
he   gai&ettes,  that   all  foreign   vessels   going   to   La- 
4piayra;  then  in  a  state  of  insurrection,  without  a  cer- 
ficatej-of  the  Spanish   Consul  at   the  port  of  their 
lej)artVTre,  would,  by  virtue   of  repeated    royal   ordi- 
ancea,  be  seized  and  confiscated  ;  that,  had  the  object 
f  the  'Jovernment  of  the  North  really  been  to  relieve 
ihe  uninappy  inhabitants  of  Venezuela,  who  had  suf- 
'ered   ^e  desolation  of  an   earthquake,  the    Spanish 
onsu(  could  not  have   refused   the  aforesaid  certifi- 
atea  v^hen  applied   to  such  acts  of  humanity  ;  and 
ence  the  court  inferred  it  as  clear  that  the  sole  object 
f  the  government  of  the  United  States  was  to  sup- 
rt  thf  people  of  Venezuela  in  the  obstinacy  of  their 
^mini^l   independence ;  and    that  the  voyage  of  the 
'['i'  vessels,  in  question,  of  which  the  petitioner's  schooner 
j  f»'  ^wut  01^,  was  to  infringe   the  royal  Spanish  regula- 
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tions,  or  to  elude  their  fulfilment  under  such  pretexts. 
In  the  ensuing  month  of  October  the  vessel  was  re- 
tored  \o   Captain    Travers,  at   the  instance   of  Don 
Onis.     A  survey  was  made  of  her  by  four  masters  of 
merican  vessels,  under  authority  of  the  Consul,  Mr. 
owry,  to  ascertain   the  damages  to  the  owner  occa- 
iOned  t>y  the  detention.     They  reported  that  the  ves- 
1  had  not  suffered  much  damage ;  but  they  awarded 
|o  the  owner  twenty-four  dollars  a  day  demurrage  for 
^igbty-jiine   days  of  detention,  from   the  day  of  her 
leisure  to  that  of  her  restoration. 

In  the  meantime,  the  war  between  the  United  States 
ind  Great  Britain  had  commenced.  It  was  imprac- 
licable  for  Captain  Travers  to  freight,  or  even  to  bring 
Mck  tlie  vessel  to  the  United  Sutes.  He  was  obliged 
\o  sell  her  for  the  payment  of  the  necessary  expenses ; 
ind  the  proceeds  of  the  sale  were  inadequate  to  defray 
Jiem. 

The  loss  was   total.     The   only  question  is,  upon 

ivhom  must  it  fall — the  United  States  or  the  petitioner "! 

No  express  covenant  in  the   charter-party  binds  the 

United  States  to  indemnify  the  owner  for  arrest  or  de- 

ention  of  the  vessel  by  a  foreign  Prince  or  Slate.     It 

s  not  perceived   that  there  was  any  implied  contract 

0   that  effect.     It  was  a  subject  to  be   covered  by  a 

Jpolicy  of  insurance,  like  the  dangers  of  the  sea.     The 

JUnited  States  were  charterers,  but  not  insurers  of  the 

Jvoyagc. 

There  is  another  point  of  view  in  which  the  ques- 
ition  may  be  placed,  more  favorable  to  the  claim  of  the 
;petitio|ier,  but  upon  which  it  must  rest  with   the  dis- 
Jcretiori  of  the  Legislature  to  decide.     The  real  objcc 
'of  the  voyage  was  to  perform  a  national  act  of  benefi 


cence  and  humanity  for  the  relief  of  foreigners  suffer* 
ing  under  one  of  the  most  awful  visitations  of  Heaven — 
an  earthquake.  It  also  happened  that  they  were,  at 
the  time,  suffering  under  a  calamity  no  less  dreadful, 
though  inflicted  by  their  fellow-creatures — they  were 
in  a  state  of  civil  war.  The  authority  of  the  sovereign 
against  whom  they  were  struggling  was  at  that  time 
not  recognised  in  the  United  8Utes.  There  was  no 
Spanish  consul,  acknowledged  as  such  by  the  Govern- 
ment of  the  United  States,  and  to  whom  the  petitioner 
or  master  of  the  vessel  could  have  applied  to  obtain 
that  certificate  which,  in  the  estimation  of  the  royal 
authorities  at  Laguayra,  was  indispensable  to  save  her 
from  seizure  and  confiscation.  Those  royal  authori- 
ties, in  a  state  of  expulsion  when  the  vessel  was  char- 
tered and  sailed  from  New  York,  by  one  of  the  vicissi- 
tudes of  the  war  recovered  possession  of  Laguayra  im- 
mediately after  the  arrival  of  the  vessel  there.  The 
seizure  and  confiscation  of  the  vessel  were  not  occa- 
sioned, therefore,  by  r.ny  fault  or  neglect  of  the  master 
of  the  vessel,  or  of  its  owner. 

The  object  of  the  American  Government  was  not, 
as  the  passions  of  the  moment  misconstrued  it,  to  fos- 
ter and  foment  rebellion ;  it  was  not  even  ordinary 
traffic  or  indifferent  intercourse.  It  was  a  virtuous 
impulse  of  the  highest  order ;  it  was  beneficence,  to 
relieve  the  distress  of  other  nations  and  tongues.  In 
the  fervor  of  this  generous  sentiment,  if  the  Congress 
justly  concluded  that  they  were  discharging  their  most 
imperious  duty  to  their  constituents  by  appropriating 
their  money  to  alleviate  the  distresses  of  a  distant  and 
foreign  land,  would  not  the  same,  or  at  least  a  conge- 
nial sentiment,  warrant  them  in  extending  their  bounty 
to  their  own  citizens,  who,  in  the  very  act  of  carrying 
their  munificence  into  effect,  fall  into  unmerited  mis- 
fortune ?  Will  they  suffer  their  own  countryman  to 
find  his  min  in  the  very  fulfilment  of  their  gratuitous 
kindnecB  tofbreigners  ?  As  an  ordinary  question  upon 
a  contract,  the  subscriber  respectfully  reports  it  as  bis 
opinion  that  the  United  States  are  not  bound  by  their 
covenants  to  indemnify  the  petitioner  for  his  loss. 
Whether  the  consistency  of  benevolence,  in  a  transac- 
tion founded  altogether  upon  the  basis  of  sacrificing 
pecuniary  interest  to  a  higher  principle,  requires  that 
the  prayer  of  the  petitioner  should  be  granted,  he  is 
bound  to  leave  to  the  beneficent  feeling  and  deliberate 
judgment  of  the  House. 

All  which  is  respectfully  submitted. 

JOHN  QUINCy  ADAMS. 

COMMUTATION  OF  SOLDIERS'  PAY. 

The  Hoase  resumed  the  consideration,  in  Com- 
mittee of  the  Whole,  on  the  bill  for  the  commu- 
tation of  soldiers'  pay. 

The  question  being  od  striking  out  the  first 
section  of  the  bill — 

Mr.  Sawyer,  of  North  Carolina,  opposed  the 
bill  by  a  variety  of  arguments,  but  priacipallyoa 
the  ground  of  the  heavy  demand  it  would  create 
on  the  Treasury.  Money,  he  said,  was  power. 
He  did  not  wi&h  to  live  to  see  another  empty 
Treasury.  We  had  enough  of  that  during  the 
la.st  war;  and  if  that  war  had  continued  another 
year,  he  did  not  know  what  would  have  been  the 
consequence.  After  advancing  various  illustra- 
tions of  the  value  of  a  full  Trea.-ury,  Mr.  S. 
added,  that  he  considered  this  bill  as  merely  of- 
fering a  premium  on  speculation.    It  was  surpris- 
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iog,  he  said,  how  industrious  we  are  when  we 
get  a  little  money  into  the  Treasury  to  get  it  out 
again — no  prodigal  was  ever  more  anxious  to 
lavish  a  rich  inheritance.  For  his  part,  he  wished 
that  there  could  be  stationed  at  the  door  of  the 
Treasury  an  angel  with  a  flaming  sword,  to  pro- 
hibit entrance  to  ail  who  had  not  a  pass  froca  the 
Genius  of  Economy,  and  countersigned  by  the 
hand  of  Justice. 

Mr.  Clat  (Speaker)  rose  to  read  to  the  House 
a  new  bill,  by  way  of  amendment  to  that  now 
under  consideration,  which  he  should  propose,'if 
the  House  decided  to  reject  the  motion  now  pend- 
ing. The  proposed  amendment  consisted  of  sev- 
eral sections,  providing  distinctly  for  the  three 
classes  of  those  who  had  obtained  patents,  those 
who  bad  obtained  warrants,  and  those  who  had 
as  yet  applied  for  neither ;  provisions  calculated 
equally  to  guard  the  Treasury,  Mr.  C.  conceived, 
and  to  protect  the  interest  of  the  soldier;  and  so 
worded,  as  to  exclude  from  the  benefit  of  the  act 
all  but  original  grantees,  holding  in  their  own 
possession  the  evidence  of  their  right  to  the  com- 
mutation. Mr.  C.  explained  the  operation  which 
be  anticipated  to  the  various  provisions  of  the 
bill.  With  regard  lo  the  doubts  which  had  been 
expressed  of  the  legislative  power,  Mr.  C.  said  he 
bad  not  the  remotest  doubt,  and  could  not  con- 
ceive of  a  doubt  on  the  subject.  Neither  had  he 
the  smallest  doubt  tbat  any  contract  made  with 
any  soldier  for  his  right  to  bounty  land,  prior  to 
the  emanation  of  his  patent,  was  totally  void. 
The  speculation  which  was  anticipated  in  the 
quality  of  the  land,  by  which  the  best  would  be 
retained  by  the  soldier  or  bought  by  the  specu- 
lator, and  the  worst  be  returned,  by  the  process 
of  commutation,  to  the  Government,  was  guarded 
against  in  the  amendment  he  had  read.  Mr.  C. 
said,  he  believed,  indeed,  that  the  Government 
could  not  make  a  better  speculation  than  in  the 
repurchase  of  the  public  domains,  which,  he  was 
compelled  lo  admit,  with  the  gentleman  from 
Maryland,  (Mr.  Smith,)  had  been  rather  waste- 
fully  bestowed ;  in  a  manner  justified,  however, 
by  the  circumstances  of  the  times,  when  men 
were  wanting,  and  we  had  no  money,  but  had 
land  in  plenty  to  offer  them.  The  amount  of 
money  the  measure  might  draw  from  the  Treas- 
ury would  be  most  economically  applied  by  such 
an  appropriation  of  it  as  he  advocated. 

Mr.  Desha,  of  Kentucky,  thanked  his  colleague 
for  the  amendment  he  bad  proposed.  He  was 
perfectly  satisfied,  he  said,  that  there  was  not  a 
roan  in  the  House  who  had  not  sympathized  with 
the  soldiers  in  the  sacrifices  they  were  obliged  to 
make  of  their  land  ;  he  wa:>  satisfied  the  proposed 
amendment  would  obviate  the  objections  which 
had  been  suggested  to  the  measure,  and  benefit 
the  GoTernment  and  the  soldier,  and  not  the  spec- 
ulator. If  the  amount  of  commutation  were  axed 
at  one  dollar  per  acre,  the  soldier  would  know  he 
could  get  $160  for  his  land,  and  the  speculator 
roust  bid  higher.  Mr.  D.  was  satisfied  that  all 
the  lands  were  worth  two  dollars  per  acre,  and 
the  Government  would  be  a  great  gainer  by  such 
commutations  as  were  made.    Mr.  D.  expressed 


his  hope,  therefore,  that  the  motion  to  destroy  the 
bill  would  be  withdrawn. 

Mr.  Storhs,  of  New  York,  was  opposed  to 
the  proposition  for  commutation  in  any  shape, 
contending  that  its  operation  would  be  to  benefit 
the  speculator,  and  not  the  soldier  whom  it  pro- 
posed to  relieve.  He  went  into  a  view  of  the 
mode  in  which  it  would  have  this  operation. 
The  soldier  could  not,  he  said,  present  in  person 
his  patent,  warrant,  or  claim  at  the  Treasury;  it 
would  cost  him,  generally,  more  than  the  whole 
value  of  his  land  to  do  it.  He  must  do  it  by 
deputy;  and  this  bill  would  give  greater  facility 
to  the  speculator  than  he  now  possesses  of  filch- 
ing from  the  soldier  the  greater  part  of  bis  com- 
mutation, which  to  receive  would  require  a  mere 
order  from  the  soldier,  after  his  patent  or  relin- 
quishment was  deposited,  in  favor  of  any  man 
who  should  have  shaved  it  for  him.  To  pass 
the  proposed  bill  would  be  merely  sowing  a  new 
crop  of  dragon's  teeth,  from  which  would  spring 
up  a  fresh  set  of  harpies,  worse  than  those  of 
which  we  now  complain.  The  value  of  the 
land  was  daily  better  understood  and  appreciated 
by  the  soldier  as  well  as  the  public,  and  the  dan- 
ger of  his  being  imposed  on,  Mr.  S.  suggested, 
would  every  day  be  lessened.  He  could  not  well 
imagine,  he  said,  under  what  right  of  legislation 
the  right  of  the  patentee  to  the  land  could,  after 
a  specified  lime,  be  barred,  as  proposed  in  the 
amendment  which  bad  been  read  by  the  Speaker ; 
or  how  his  vested  right  lo  the  fee  simple  of  the 
land  could  be  taken  from  him  by  any  subsequent 
act  of  Congress.  Mr.  S.  made  sundry  other  ob- 
jections of  deuil  to  the  measure  of  commuta- 
tion, all  which  combined  assured  him  it  would 
be  a  measure  worse  than  useless  to  the  soldier, 
and  not  beneficial  lo  the  Government. 

Mr.  Harbison,  of  Ohio,  advocated  the  bill,  and 
replied  to  the  main  objections  which  had  been 
proposed  to  its  proposed  details.  He  considered 
the  measure  highly  imporUnt  to  the  Gtovernmeot, 
and  to  the  soldiers,  and  equally  beneficial  to  both, 
and  deprecated  its  being  defeated  by  arguments 
against  details  susceptible  of  amendment  in  such 
a  manner  as  to  obviate  the  objections.  The 
claimants,  he  believed,  would  be  at  no  cost,  as 
suggested  by  Mr.  Storrs,  in  procuring  their 
commutation.  He  would  answer  for  all  the 
Western  country,  that  their  Representatives  in 
Congress  would,  with  pleasure,  perform  the 
duty  gratuitously  for  them,  and  he  hoped  he 
might,  in  like  manner,  answer  for  those  from 
New  York.  He  believed  the  passage  of  such  a 
law  would  have  the  valuable  effect  to  take  the 
soldier  out  of  the  hands  of  the  speculator,  with- 
out the  Government  being  called  upon  to  pur- 
chase but  a  very  small  proportion  of  these  lands. 
As  lo  the  idea  of  speculations  in  good  or  in  bad 
lands,  Mr.  H.  said  the  laws  of  the  country  pro- 
vided that  the  soldier  should  have  good  land  for 
his  bounty  ;  and  if,  among  the  land  set  apart  for 
satisfying  ihe  soldier's  claims,  there  was  any  bad 
land,  It  ought  to  be  thrown  back  on  the  Govern- 
ment. A  part  of  the  land  surveyed  had  been  re- 
served as  bad,  and  if  more  of  the  indifferent  land 
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^  ThcM  were  all  the  covenants  stipulated  on  the  part 
ijff  the  United  States  in  the  charter-party. 
i  The  rcssel  sailed  from  New  York  on  the  2ath  of 
llfay,  provided  with  a  special  passport,  under  the  seal 

f  the  United  Stales  and  the  signature  of  the  Presi- 
dent, declaring  that  she  was  bound  from  the  port  of 
New  York  with  a  cargo  of  provisions  intended  as  a 
j»,  yonation  from  the  Government  of  the  United  Stales 
I J  v»  the  Qijfortonate  inhabilanU  of  Venezuela,  who  Itad 
tuffere4  by  the  late  earthquakes  there.  She  arrived  at 
l>«giia;ra  on  the  1st  of  July,  1812. 
i  Before  she  had  entirely  discharged  her  cargo,  the 
nlace,  which  had  been  in  a  state  of  revolt  against  the 
iathoritv  of  Spain,  was  taken  by  the  royal  forces,  and 
*he  veMcl,  with  several  others  alike  situated,  was 
•eized  apd  condemned  for  a  breach  of  the  Spanish  co- 
lonial Uwa,  in  going  to  the  place  without  permission 
;rom  ajfiy  Spanish  authority.  The  sentence  of  the 
rourt  K^eges  that  it  was  notorious  to  all  the  inhabi- 
iants  of'  the  United  States,  having  been  published  in 
ihe  gazettes,  that  all  foreign  vessels  going  to  La- 
^ayra,  then  in  a  state  of  insurrection,  without  a  cer- 
dficate  of  the  Spanish  Consul  at  the  port  of  their 
departure,  would,  by  virtue  of  repeated  royal  ordi- 
nances)  be  seized  and  confiscated  ;  that,  had  the  object 
pf  the  Government  of  the  North  really  been  to  relieve 
ihe  unhappy  inhabitants  of  Venezuela,  who  had  suf- 
fered the  desolation  of  an  earthquake,  the  Spanish 
Consul  could  not  have  refused  the  aforesaid  certifi- 
^tea  when  applied  to  such  acts  of  humanity ;  and 
^ence  the  court  inferred  it  as  clear  that  the  sole  object 
if  the  Government  of  the  United  States  was  to  sup- 
Lort  the  people  of  Venezuela  in  the  obstinacy  of  their 
piminal  independence  ;  and  that  the  voyage  of  the 
weasels  in  question,  of  which  the  petitioner's  schooner 
one,  was  to   infringe   the  royal   Spanish  reguia- 

ons,  or  to  elude  their  fulfilment  under  such  pretexts. 
In  the  ensuing  month  of  October  the  vessel  was  re- 

tored  lo   Captain    Travers,  at   the  instance   of  Don 

nis.     A  survey  was  made  of  her  by  four  masters  of 

American  vessels,  under  authority  of  the  Consul,  Mr. 

owry,  to  ascertain  the  damages  to  the  owner  occa- 

lioned  by  the  detention.     They  reported  that  the  ves- 

1  had  not  suffered  much  damage  ;  but  they  awarded 

'to  the  vyrntT  twenty-four  dollars  a  day  demurrage  for 

|!ighty-r);ine  days  of  detention,  from   the  day  of  her 

l^ixare  lo  that  of  her  restoration. 

j  In  the  meantime,  the  war  between  the  United  Statea 
mnd  G^vtat  Britain  had  commenced.     It  was  imprac- 

'cable  ifiT  Captain  Travers  to  freight,  or  even  to  bring 

k  the-  vessel  to  the  United  States.     He  was  obliged 

sell  her  for  the  payment  of  the  necessary  expenses ; 

nd  the  proceeds  of  the  sale  were  inadequate  to  defray 
%hem. 

i  The  loss  was  total.  The  only  question  is,  upon 
ivhom  must  it  fall — the  United  Sutesor  the  petitioner  1 
No  express  covenant  in  the  charter-party  binds  the 
tjnitedr  Sutes  to  indemnify  the  owner  for  arrest  or  de- 
lention  of  the  vessel  by  a  foreign  Prince  or  State.  It 
'•  not  perceived  that  there  was  any  implied  contract 
ko  that  effect.  It  was  a  subject  to  be  covered  by  a 
Ipolicy  of  insurance,  like  the  dangers  of  the  sea.  The 
tUnited  States  were  charterers,  but  not  insurers  of  the 
*foyaget. 

There  is  another  point  of  ^iew  in  which  the  ques- 
ilion  m^y  be  placed,  more  favorable  to  the  claim  of  the 
fpetitioper,  but  upon  which  it  must  rest  with   the  dis- 
jcretion  of  the  Legislature  to  decide.     The  real  objcc 
fof  the  voyage  was  to  perform  a  national  act  of  benefi 
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cence  and  humanity  for  the  relief  of  foreigners  suffer- 
ing  under  one  of  the  most  awful  visitations  of  Heaven — 
an  earthquake.  It  also  happened  that  they  were,  at 
the  time,  suffering  under  a  calamity  no  leas  dreadful, 
though  inflicted  by  their  fellow-creatures — they  were 
in  a  state  of  civil  war.  The  authority  of  the  sovereign 
against  whom  they  were  struggling  was  at  that  time 
not  recognised  in  the  United  Suies.  There  was  no 
Spanish  consul,  acknowledged  as  such  by  the  Govern- 
ment of  the  United  Stales,  and  to  whom  the  petitioner 
or  master  of  the  vessel  could  have  applied  to  obtain 
that  certificate  which,  in  the  estimation  of  the  royal 
authorities  at  I.aguayra,  was  indispensable  to  save  her 
from  seizure  and  confiscation.  I'hose  royal  authori- 
ties,  in  a  state  of  expulsion  when  the  vessel  was  char- 
tered and  sailed  from  New  York,  by  one  of  the  vicissi- 
tudes of  the  war  recovered  possession  of  Laguayra  im« 
mediately  after  the  arrival  of  the  vessel  there.  The 
seizure  and  confiscation  of  the  vessel  were  not  occa- 
sioned, therefore,  by  r.ny  fault  or  neglect  of  the  master 
of  the  vessel,  or  of  its  owner. 

The  object  of  the  American  Government  was  not, 
as  the  passions  of  the  moment  minconstrued  it,  to  fos- 
ter and  foment  rebellion;  it  was  not  even  ordinary 
traffic  or  indifferent  intercourse.  It  was  a  virtuous 
impulse  of  the  highest  order ;  it  was  beneficence,  to 
relieve  the  distress  of  other  nations  and  tongues.  la 
the  fervor  of  this  generous  sentiment,  if  the  Congress 
justly  concluded  that  they  were  discharging  their  most 
imperious  duty  to  their  constituents  by  appropriating 
their  money  to  alleviate  the  distresses  of  a  distant  and 
foreign  land,  would  not  the  same,  or  at  least  a  conge- 
nial sentiment,  warrant  them  in  extending  their  bounty 
to  their  own  citizens,  who,  in  the  very  act  of  carrying 
their  munificence  into  effect,  fall  into  unmerited  mis- 
fortune ?  Will  they  suffer  their  own  countryman  to 
find  his  ruin  in  the  very  fulfilment  of  their  gratuitous 
kindness  to  foreigners  ?  As  an  ordinary  question  upon 
a  contract,  the  subscriber  respectfully  reports  it  as  his 
opinion  that  the  United  States  are  not  bound  by  their 
covenants  to  indemnify  the  petitioner  for  his  loss. 
Whether  the  consistency  of  benevolence,  in  a  transac- 
tion founded  altogether  upon  the  basis  of  sacrificing 
pecuniary  interest  to  a  higher  principle,  requires  that 
the  prayer  of  the  petitioner  should  be  granted,  he  is 
bound  to  leave  to  the  beneficent  feeling  and  deliberate 
judgment  of  the  House. 

All  which  is  respectfully  submitted. 

JOHN  QUINCy  ADAMS. 

COMMUTATION  OF  SOLDIERS'  PAY. 
The  HoQse  resumed  the  consideration,  in  Com- 
mittee of  the  Whole,  on  the  bill  for  the  commu- 
taliun  ofsoJdiers'  pay. 

The  ques-tion   being  on  striking  out  the  first 
'section  of  the  bill — 

Mr.  Sawyer,  of  North  Carolina,  opposed  the 
bill  by  a  variety  of  arguments,  but  principally  on 
the  ground  of  the  heavy  demand  it  would  create 
OQ  the  Treasury.  Money,  he  said,  was  power. 
He  did  not  wibh  to  live  to  see  another  empty 
Treasury.  We  had  enough  of  that  during  the 
last  war;  and  if  that  war  had  continued  another 
year,  he  did  not  knuw  what  would  have  been  the 
consequence.  After  advancing  various  illustra- 
tions of  the  value  of  a  full  Treasury,  Mr.  S. 
added,  that  he  considered  this  bill  as  merely  of- 
fering a  premium  on  speculation.    It  was  surpris- 
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ing,  he  said,  how  industrious  we  are  when  we  ] 
get  a  little  money  into  the  Treasury  to  get  it  out  I 
again — no  prodigal   was   ever   more  anxious   to  I 
lavish  a  rich  inheritance.   For  his  part,  he  wished  I 
that  there  could  be  stationed  at  the  door  of  the  | 
Treasury  an  angel  with  a  flaming  sword,  to  pro- 
hibit entrance  to  all  who  had  not  a  pass  from  the 
Genius  of  Economy,  and  countersigned  by  the 
hand  of  Justice. 

Mr.  Clay  (Speaker)  rose  to  read  to  the  House 
a  new  bill,  by  way  of  amendment  to  that  now 
under  consideration,  whith  he  should  propose,' if 
the  House  decided  to  reject  the  motion  now  pend- 
ing. The  proposed  amendment  consisted  of  sev- 
eral sections,  providing  distinctly  for  the  three 
classes  of  those  who  had  obtained  patents,  those 
who  had  obtained  warrants,  and  those  who  had 
as  yet  applied  for  neither;  provisions  calculated 
equally  to  guard  the  Treasury,  Mr.  C.  conceived, 
and  to  protect  the  interest  of  the  soldier  ;  and  so 
worded,  as  to  exclude  from  the  benefit  of  the  act 
all  but  original  grantees,  holding  in  their  own 
possession  the  evidence  of  their  right  to  the  com- 
mutation. Mr.  C.  explained  the  operation  which 
be  anticipated  to  the  various  provisions  of  the 
bill.  With  regard  to  the  doubts  which  had  been 
expressed  of  the  legislative  power,  Mr.  C.  said  he 
bad  not  the  remotest  doubt^  and  could  not  con- 
ceive of  a  doubt  on  the  subject.  Neither  had  he 
the  smallest  doubt  that  any  contract  made  with 
any  soldier  for  his  right  to  bounty  land,  prior  to 
the  emanation  of  his  patent,  was  totally  void. 
The  speculation  which  was  anticipated  in  the 
quality  of  the  land,  by  which  the  best  would  be 
retained  by  the  soldier  or  bought  by  the  specu- 
lator, and  the  worst  be  returned,  by  the  process 
of  commutation,  to  the  Government,  was  guarded 
against  in  the  amendment  he  had  read.  Mr.  C. 
said,  be  believed,  indeed,  that  the  Government 
could  not  make  a  better  speculation  than  in  the 
repurchase  of  the  public  domains,  which,  he  was 
compelled  to  admit,  with  the  gentleman  from 
Maryland,  (Mr.  Smith,)  had  been  rather  waste- 
fully  bestowed  ;  in  a  manner  justified,  however, 
by  the  circumstances  of  the  times,  when  men 
were  wanting,  and  we  had  no  money,  but  had 
land  in  plenty  to  offer  them.  The  amount  of 
money  the  measure  might  draw  from  the  Treas- 
ury would  be  most  economically  applied  by  such 
an  appropriation  of  it  as  he  advocated. 

Mr.  Desha,  of  Kentucky,  thanked  his  colleague 
for  the  amendment  he  had  proposed.  He  was 
perfectly  satisfied,  he  said,  that  there  was  not  a 
man  in  the  House  who  had  not  sympathized  with 
the  soldiers  in  the  sacrifices  they  were  obliged  to 
make  of  their  land  ;  he  was  satisfied  the  proposed 
amendment  would  obviate  the  objections  which 
had  been  suggested  to  the  measure,  and  benefit 
the  Government  and  the  soldier,  and  not  the  spec- 
ulator. If  the  amount  of  commutation  were  &xed 
at  one  dollar  per  acre,  the  soldier  would  know  he 
could  get  $160  for  bis  land,  and  the  speculator 
must  bid  higher.  Mr.  D.  was  satisfied  that  all 
the  lands  were  worth  two  dollars  per  acre,  and 
the  Government  would  be  a  great  gainer  by  such 
commutations  as  were  made.    Mr.  D.  expressed 


his  hope,  therefore,  that  the  motion  to  destroy  the 
bill  would  be  withdrawn. 

Mr.  Storhs,  of  New  York,  was  opposed  to 
the  proposition  for  commutation  in  any  shape, 
contending  that  its  operation  would  be  to  benefit 
the  speculator,  and  not  the  soldier  whom  it  pro- 
posed to  relieve.  He  went  into  a  view  of  the 
mode  in  which  it  would  have  this  operation. 
The  soldier  could  not,  he  said,  present  in  person 
his  patent,  warrant,  or  claim  at  the  Treasury;  it 
would  cost  him,  generally,  more  than  the  whole 
value  of  his  land  to  do  it.  He  must  do  it  by 
deputy;  and  this  bill  would  give  greater  facility 
to  the  speculator  than  he  now  possesses  of  filch- 
ing from  the  soldier  the  greater  part  of  his  com- 
mutation, which  to  receive  would  require  a  mere 
order  from  the  soldier,  after  his  patent  or  relin- 
quishment was  deposited,  in  favor  of  any  man 
who  should  have  shaved  it  for  him.  To  pass 
the  proposed  bill  would  be  merely  sowing  a  new 
crop  of  dragon's  teeth,  from  which  would  spring 
up  a  fresh  set  of  harpies,  worse  than  those  of 
which  we  now  complain.  The  value  of  the 
land  was  daily  better  understood  and  appreciated 
by  the  soldier  as  well  as  the  public,  and  the  dan- 
ger of  his  being  imposed  on,  Mr.  S.  suggested, 
would  every  day  be  lessened.  He  could  not  well 
imagine,  he  said,  under  what  right  of  legislation 
the  right  of  the  patentee  to  the  land  could,  after 
a  specified  time,  be  barred,  as  proposed  in  the 
amendment  which  had  been  read  by  the  Speaker ; 
or  how  his  vested  right  to  the  fee  simple  of  the 
land  could  be  taken  from  him  by  any  subsequent 
act  of  Congress.  Mr.  S.  made  sundry  other  ob- 
jections of  deuil  to  the  measure  of  commuta- 
tion, all  which  combined  assured  him  it  would 
be  a  measure  worse  than  useless  to  the  soldier, 
and  not  beneficial  to  the  Government. 

Mr.  Harrison,  of  Ohio,  advocated  the  bill,  and 
replied  to  the  main  objections  which  had  been 
proposed  to  its  proposed  details.  He  considered 
the  measure  highly  important  to  the  Oovernmeot, 
and  to  the  soldiers,  and  equally  beneficial  to  both, 
and  deprecated  its  being  defeated  by  arguments 
against  details  susceptible  of  amendment  in  such 
a  manner  as  to  obviate  the  objections.  The 
claimants,  he  believed,  would  be  at  no  cost,  as 
suggested  by  Mr.  Storrs,  in  procuring  their 
commutation.  He  would  answer  for  all  the 
Western  country,  that  their  Representatives  in 
Congress  would,  with  pleasure,  perform  the 
duty  gratuitously  for  them,  and  he  hoped  he 
might,  in  like  manner,  answer  for  those  from 
New  York.  He  believed  the  passage  of  such  a 
law  would  have  the  valuable  effect  to  take  the 
soldier  out  of  the  hands  of  the  speculator,  with- 
out the  Government  being  called  upon  to  pur- 
chase but  a  very  small  proportion  of  these  lands. 
As  to  the  idea  of  speculations  in  good  or  in  bad 
lands,  Mr.  H.  said  the  laws  of  the  country  pro- 
vided that  the  soldier  should  have  good  land  for 
bis  bounty  ;  and  if,  among  the  land  set  apart  for 
satisfying  the  soldier's  claims,  there  was  any  bad 
land,  It  ought  to  be  thrown  back  on  the  Govern- 
ment. A  part  of  the  land  surveyed  had  been  re- 
served as  bad,  and  if  more  of  the  indifferent  land 
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\  thooM  rerert  to  (be  Goveroment  by  (bis  measure, 
•itwoijld  be  a  measure  of  justice,  and  no  more 
jtban.we  bad  solemnly  promised  to  tbe  soldier. 
J  Mr.  H.  made  some  remarks  to  show  that  the 
.proceeds  of  the  sales  of  public  lands  would  be 
fgreaicr  than  some  geotlemeo  bad  supposed,  and 
?ampl)'  sufQcieot  to  cover  the  immediate  expenses 
7of  tbcs  measure,  if  adopted. 
I  Mr,  Holmes,  of  Massachusetts,  in  consequence 
,'of  th«  call  made  on  him  to  withdraw  bis  motion 
;to  strike  out  tbe  first  section  of  tbe  bill,  rose  to 
fdefend  tbe  position  he  had  taken.  He  a?owed 
|tbat  Ire  was  tbe  last  man  who  would  be  disposed 
jto  urge  anything  against  tbe  soldier;  be  would 
inot  (uerely  say,  the  soldier  was  already  paid,  and 
ffor  ihAt  reason  refuse  to  gire  him  more  aid  ;  be 
•would  not  insist  upon  the  pound  of  flesh  as  sta- 
rted in;  tbe  bond,  but  if  tbe  soldier  needed  the  aid 
tof  G(^7ernment.  although  once  paid,  the  Got- 
lernment  ought  to  extend  its  charity  to  him. 
{Our  soldiers,  he  said,  bad  indeed  been  paid,  and 
;  well  paid  ;  some  of  them  so  well,  ibat  they  had 
^received  an  hundred  and  twenty-four  dollars  of 
jbouoiy.  ID  money,  and  an  hundred  and  sixty 
iacres;of  land,  and  never  served  tbe  Government 
•aialU  Did  the  Government  mean  to  act  on  the 
iprinctnle  of  chanty  to  those  who  had  served  it? 
jMr.  H.  a.»iked.  And,  if  it  did,  were  these  boldiers 
tthe  class  most  deserving  its  bounty?  He  be- 
•lieved  not ;  but  that  it  would  be  more  properly 
fapplied  to  the  disbanded  officers,  and  particularly 
Ito  ihQ grade  from  capiain  downwards.  The  pri- 
ivate  sijoldier  bad  been  well  paid,  and  clothes  and 
'arms  jlouod  him;  the  officer,  clothing  and  arming 
^himsfilf  upon  the  pittance  allowed  bim,  bad 
^sought  for  glory  for  his  reward — but,  before  be 
^>obtaiRed  it,  be  bad  been  disbanded  and  cast  upon 
'the  wftrld.  Mr.  H.  said  he  should  be  for  reliev- 
ing tUis  meritorious  class  of  men ;  but    not   so 
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jmuchlor  adding  to  tbe  rewards  already  bestowed 

•  OQ  tbt'  soldier.  But,  he  proceeded  tu  argue,  if 
;ihe  measure  was  expedient,  on  this  ground,  it 
^woul^not  in  practice  answer  the  expectations  of 
tits  adj'ucaies.  He  referred  to  the  arguments 
*origia4lly  urged  io  support  of  the  bounty  law,  to 

show  i^ai  one  of  the  objects  of  the  land  bounty 
'had  bt;en  avowed  to  be  tbe  settlement  of  our 
|froDiiiirs  by  military  men,  in  order  to  defend  the 
icounij>*y  from   invasion    by  the  savages.     That 

•  object;  he  intimated,  appeared  to  be  cast  aside  by 
jtbe  advocates  ol  this  bill,  who  were  now  anxious 

that  lite  land  should  revert  tu  tbe  United  States. 
iMr.  H.  proceeded  to  examine  the  details  of  the 
tamentlment  suggested,  to  show  that,  in  every 
{shape,  speculators  would  derive  the  principal  ad- 
ivantage  from  this  bill.  Notwithstanding  war- 
I  rants  were  not  transferable,  there  were  means, 
^  he  said,  by  which  the  property  of  these  soldiers 
^  might   be   alienated    by   them  ;  for  instance,  by 

•  power  of  aitoriiey  authorizing  a  person  to  trans- 
,1'er  a(i  lands  that  belong  to  the  constituent,  and 
,  that  pawer  rendered  irrevocable,  with  a  covenant 
iof  fuiiber  assurance,  <Stc.  But,  Mr.  H.  asked, 
-  are  we  not  doing  worse  ihan  aiding  the  specula- 

Jiorii?-  Is  not  the  Government  becoming  the 
, grand  speculator?     Is  it  not  going  to  speculate 
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on  the  soldier?  The  minimum  price  of  our  land, 
he  said,  was  two  dollars  per  acre,  and  we  are 
going  to  buy  it  from  the  soldier  at  half  that 
price!  This  would  not  only  be  fixing  the  price 
for  ourselves,  but  for  others  ;  for  tbe  lands  wonld 
not  sell  for  more  than  the  Government  gave  for 
them.  On  the  whole,  Mr.  H.  concluded  by  say- 
ing, he  was  inclined  to  think,  that  in  any  shape 
the  bill  would  not  benefit  the  soldier. 

Mr.  Cdshman,  of  New  York,  next  addressed 
the  Chair,  on  the  same  side  as  Mr.  Holmes,  de- 
nying that  any  substantial  benefit  could  result 
from  the  passage  of  the  bill,  either  to  the  soldier 
or  to  the  nation.  He  questioned  the  certainty  of 
the  proceeds  of  the  sales  of  the  lands  commuted 
being  sufficient  to  pay  the  amount  of  the  com- 
mutation; deducing  his  argument  from  the 
amount  of  sales  of  public  lands  heretofore,  he 
concluded  that  it  would  require  twelve  years' 
proceeds  o£  the  sales  of  public  lands  to  answer 
the  object.  This  would  certainly  be  a  heavy 
tax  on  the  Treasury.  Mr.  C.  denied  the  proba- 
bility of  speculators  coming  into  the  market 
with  the  soldiers'  lands  for  sale;  because,  as  it 
appeared  from  the  President's  Message,  that  spec- 
ulators bad  purchased  at  the  public  sales  large 
quantities  of  the  public  land,  awaiting  the  ben- 
efit of  the  rise  expected  to  take  place  in  them. 
But,  if  the  speculators  should  come  in  competi- 
tion with  tbe  Government,  the  whole  amount 
they  could  sell  would  not  sensibly  affect  tbe  pub- 
lic receipts  from  the  sale  of  tbe  public  lands. 
These  were  a  few  of  Mr.  C.'s  remarks. 

Mr.   HuNTiNGOoN,   of   Connecticut,    was   op- 

gosed  to  striking  out  the  first  section  of  the  bill. 
lis  object  was  not  to  increase  the  bounty  of  the 
soldiers,  but  to  give  an  opportunity  to  gentlemen 
to  propose  amendments.  He  thought  it  perfectly 
fair  to  allow  gentlemen  to  make  the  bill  as  per- 
fect as  they  could,  and  to  reserve  the  right  of 
voting  against  tbe  bill  thereafter,  if  he  thought 
proper. 

Mr.  CoMSTOCK,  of  New  York,  said,  in  the  com- 
mencement of  bis  remarks,  that  it  might  not  be 
prudent  for  a  man  who  had  spent  the  greater  part 
of  bis  life  in  mixing  up  medicines,  to  mingle  in 
the  conflict  of  lawyers  on  this  question  ;  but  the 
interest  he  felt  in  it,  superseded  such  considera- 
tions. He  was  decidedly  opposed  to  striking  out 
the  first  section,  because,  as  he  proceeded  to 
show,  be  thought  Congress  could  legislate  with 
propriety  and  beneficially  on  the  subject.  The 
Government,  in  granting  this  bounty  land,  he 
admitted,  had  been  liberal,  but  not  too  much  so; 
but  we  have  to  deplore  that  speculation  has  grown 
out  of  it  wnich  required  the  interposition  of  the 
Legislature;  which,  he  argued,  ought  not  to  be 
withheld  on  tbe  plea  that  abuses  might  grow  out 
of  any  legislation  on  the  subject.  In  proof  of 
existing  abuses,  he  said,  it  was  well  known  that 
rights  to  one  hundred  and  sixty  acres  had  been 
repeatedly  sold  by  the  soldiers  at  this  place,  at 
the  rate  of  one  hundred  and  sixty  acres  for  fifty 
dollars;  and,  if  he  had  chosen  to  have  availed 
him^elf  of  the  improvidence  of  a  poor  eoldier  be- 
fore he  left  home,  he  might  have  obtained  his 
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right  for  ten  dollara;  aod  they  had  frequently 
been  sold,  he  presumed,  at  from  ten  dollars  to 
one.  If  such  an  evil  admitted  of  no  remedy,  it 
was  a  prodigy.  But  Mr.  C.  thought  there  was  a 
remedy,  and  that  this  bill  would  affard  it.  Even 
the  sund  which  bad  been  already  taken  in  this 
House,  would  have  tbe  most  beneficial  effect,  as 
it  would  convince  tbe  soldier  that  many  gentle- 
men on  this  floor  believed  his  land  to  be  worth 
vastly  more  than  his  fellow-soldiers  had  sold  for. 
When  he  offered  the  motion  which  had  given 
rise  to  the  introduction  of  this  bill,  Mr.  C.  said 
he  bad  hoped  something  would  grow  out  of  it; 
and  if,  unfortunately,  the  bill  should  not  pass,  he 
believed  the  agitation  of  the  question  would  be 
found  to  have  cured  much  of  the  evil. 

Mr.  Livermore,  of  New  Hampshire,  next  ex- 
pres:>ed  his  views  on  tbe  main  subject  of  the  bill. 
He  thought  the  measure  neither  sustainable  on 
the  principle  of  justice,  nor  on  that  of  munifi- 
cence— justice  requiring  only  that  the  Govern- 
ment should  fulfil  Its  contract  with  tbe  soldiers, 
&c.  He  did  not  think  it  consistent  with  the  dig- 
nity of  the  United  States  to  turn  speculator  and 
purchase  land  from  tbe  soldier  at  a  certain  price, 
that  ii  might  be  sold  out  at  a  double  rate.  The 
ideaof  purchasing  lands  on  speculation  he  thought 
novel,  and  unworthy  of  the  Government,  if  not 
unauthorized  by  the  Constitutional  powers  of 
Congress.  If  munificence  was  the  argument  on 
which  the  measure  was  to  be  sustained,  he  thought 
there  were  a  thousand  ways  in  which  it  could  be 
more  advantageously  employed,  even  in  favor  of 
the  soldier.  Soldiers,  he  said,  always  had  been 
speculated  on,  and  you  might  as  well  attempt  to 
shield  his  body  from  the  bayonet  of  an  enemy, 
as  to  shield  the  soldier  from  the  arts  of  the  spec- 
ulator, by  any  provisions  of  law.  Mr.  L.  was  in 
favor  of  striking  out  the  section,  because  he  be- 
lieved the  measure  would  be  of  no  benefit  to  the 
soldier,  and  was  inexpedient  as  regarded  the  Gov- 
ernment. 

Mr.  Clay  vindicated  the  amendment  which 
be  had  suggested  from  misconceptions  which  had 
prevailed  in  the  course  of  the  debate  on  it.  In 
reply  to  the  objection  made  by  Mr.  Storrs  to 
the  power  of  barring  the  soldiers'  rights,  in  cer- 
tain cases,  Mr.  C.  denied  its  force,  aod  showed 
that  such  a  power  had  been  repeatedly  exer- 
cised by  the  Government  in  carrying  into  effect 
its  general  power  to  levy  taxes,  dec.  As  to  the 
necessity  the  soldier  would  be  under  of  procuring 
bis  commutation  by  an  attorney.  Mr.  C.  said  he 
did  pre.<ume  there  was  no  gentleman  who  had 
the  honor  of  a  seat  on  this  floor  who  would  hesi- 
tate to  receive  and  remit,  to  any  soldier,  his  com- 
mutation without  expense  to  him.  To  those 
who  entertained  such  squeamish  fears  of  the  Gov- 
ernment engaging  in  speculation,  Mr.  C.  said,  he 
could  use  no  argument.  If  they  could  calmly 
view  the  spectacle  of  the  sale  of  one  hundred  and 
sixty  acres  of  land  for  ten  dollars,  and  could  be 
alarmed  at  the  idea  of  speculation  on  the  part  of 
Congress,  no  argument  would  move  them.  The 
idea  of  commutation,  Mr.  C.  said,  was  not  new; 
it  runs  through  our  statute  book  ;  it  began  with 


the  soldier  of  the  Revolution,  and  has  been  ap- 
plied to  the  heirs  and  representatives  of  the  same 
class  of  men  to  whom  it  was  now  proposed  fur- 
ther to  extend  it.  Hundreds  of  cases  might  be 
found  in  which  the  Government  had  offered  a 
present  less  for  a  greater  contingent  value;  and 
nothing  like  tbe  reproach  of  speculation  was 
justly  chargeable  on  this  measure.  Here  was  a 
vast  public  domain,  cast  away  by  the  Govern- 
ment from  the  necessity  of  the  times;  and  what 
was  now  proposed  to  him  who  was  about  to  be 
rifled  of  their  share  of  it  by  speculators?  To 
take,  in  lieu  of  tbe  sum  he  is  to  get  from  the 
speculator,  a  sum  vastly  larger.  Mr.  C.  quoted 
a  letter  he  had  just  seen  from  an  officer  in  one 
of  our  forts  expressing  his  hopes  that  this  bill 
would  pass,  and  stating  some  of  the  impositions 
practised  on  the  soldier  within  his  knowledge. 
He  could  not  enter,  he  said,  into  tbe  feelings  of 
gentlemen  who  could  look  down  into  the  garri- 
sons of  the  country,  and  see  these  shameless  spec- 
ulations, and  not  make  an  effort  to  redeem  the 
land  from  this  vile  reproach.  Nor  could  he  agree 
with  gentlemen  who  had  Constitutional  scruples 
on  this  subject.  This  was  so  fashionable  now-a- 
days — the  Constitution  had  become  so  much  a 
nose  of  wax  in  the  bands  of  politicians — that  no 
argument  from  it  excited  surprise.  The  land  of 
the  country,  and  the  money  of  the  country,  were 
perfectly  within  the  power  of  Congress;  and  he 
was  not  aware  of  any  clause  in  the  Conslituiion 
forbidding  them  to  exchange  the  one  for  the  other. 
He  admitted  that  justice,  so  denominating  strict 
law,  did  not  require  this  measure  at  the  bands  of 
Congress  ;  but  it  wasa  mixed  measure  ofgratitude, 
of  justice,  and  of  policy — a  consultation  of  the 
interest  of  the  soldier,  and  a  prevention  of  most 
odious  speculation.  Decided  how  it  might  be,  if 
rejected,  he  should  avail  himself  of  the  consola- 
tion of  tbe  gentleman  from  New  York.  (Mr.  Com- 
STOCK.)  that  whatever  might  be  the  fate  of  the 
bill,  its  introduction  might  have  had  the  effect, 
by  reaching  the  ear  of  some  solitary  individual, 
of  enabling  him  to  get  something  nearer  the  value 
of  his  land  right  than  he  would  otherwise  have 
gotten. 

But,  said  Mr.  C,  the  strong  box !  the  de- 
fenders of  the  Trtarury  were  alarmed  at  the 
vast  out-goings  this  bill  might  cause.  Mr.  C- 
said  their  alarm  was  needless.  The  Goveroment 
might  not  have,  perhaps,  to  pay  twenty  thousand 
dollars  in  a  year  for  commutation  money — for 
the  effect  and  the  great  value  of  the  measure 
would  be  to  fix  the  market  price  at  a  sum  higher 
than  the  commutation;  which,  however,  the  sol- 
dier would  have  the  option  to  take,  if  he  could 
not  get  more.  With  regard  to  the  settlement  of 
the  country,  which  it  was  feared  would  be  de- 
feated by  this  measure.  Mr.  C.  said  that  he  came 
from  a  pari  of  the  country  which  was  anxious  to 
see  the  forests  felled  and  the  savannahs  redeemed 
to  cultivation  ;  and,  if  he  believed  in  the  sup- 
posed effect  of  the  measure,  he  should  be  of  a 
different  opinion.  But  there  was  nothing  in  that 
argument;  for  the  soldier  who  intended  to  settle 
his  land  would  yet  do  it,  the  commutation  bill 
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liotwitftjtaodiog,  This  bill  would 
jhe  seitleraent  of  an  acre,  dec. 
j  Mr.  SoDTHABiD,  of  New  Jersey,  viewing  this 
ks  a  great  question  of  national  policy,  affecting 
mot  only  the  national  property,  but  the  rights  of 
^brty  thousand  individuals,  and  which  therefore 
|[)Ught  to  be  maturely  considered,  moved  that  the 
I^ommittee  rtle. 

^Mr.  Serqeant,  of  Pennsylvania,  seconded  the 
otiou,  in  order  to  move  a  recommitment  of  the 
uili.  with  instructions  to   report  a   provision  for  i 
tiubstituiing  a  pension  for  life  in  lieu  of  the  pro- 1 
^sed  sum  of  money  to  be  given  by  way  of  com- 
fnutatioD.     He  did   not,   he  said,  wish   that  the 
fjroverpmeDt  should  embark   in  this  business  by 
Way  oi  speculation.     The  interest  of  the  soldier 
'ilone  i^hould  be  consulted.     As  to  land  it  was  of 
o  val,-ue  generally,  to  him,  because,  for  the  most 
rt  it  was  so  situated  that  it  was  impossible  for 
.»im  t(>  ^et  at  it ;  because  he  was  generally  igno- 
Tant  qf  Its  value,  and  did  not  even  know  how  to 
ibo  ab(iut  to  get  his  title.     A   pension  during  life 
jmight^be  of  some  service  to  him,  and  was  greatly 

which  would 
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j)referjble  to  a  sum  given  at  once, 
S>e  wa.-ted  as  soon  as  received. 
r  The  Committee  rose,  and  after  Mr,  Johnbon, 
tj}{  Kentucky,  protesting  against  pensioning  fifty 
ibousand  men  for  life,  Mr.  Sergeant's  wish  was 
|)verruieJ.  and  the  Committee  had  leave  to  sit 
4gain. 


i  Wednesday,  December  17. 

I    Another  member,  to  wit:  from  North  Carolina. 

*Jo8EPu   H.  Bryan  appeared,   produced  his  cre- 

j^ential'i,  was  qualified,  aod  took  his  seat. 

I    Mr.  Robertson,  from  the  Committee  on  Pub- 

tlic  Lands,  reported  a  bill  for  the  relief  of  Samuel 

'.Arkman,  and  a  bill  for  the  relief  of  Joseph  Ear- 

r^ood ;  which  were  severally  twice  read,  and 
ommiited. 
^  Mr.  Williams,  of  North  Carolina,  from  the 
{Committee  of  Claims,  made  an  unfavorable  re- 
port on  the  ()etirion  of  John  G.  Mackall ;  which 
^as  read,  and  concarred  in. 
-.  On  motion  of  Mr.  Poindexter,  the  Committee 
Jon  the  Judiciary  were  instructed  to  inquire  what 
Iprovisiuns  are  necessary  to  give  effect  to  the 
^'laws  of  the  United  States  within  the  State  of 
^Missisnippi. 

J  On  motion  of  Mr.  Holmes,  of  Massachusetts, 
,a  committee  was  appointed  to  inquire  into  the 
^expediency  of  providing,  by  law,  for  the  pay  of 
♦the  members  of  the  Senate  and  House  of  Repre- 
iseniatives,  and  the  Delegates  from  the  Territo- 
'ries  of  the  United  States  ;  and  the  said  committee 
'bad  leave  to  report  by  bill  or  otherwise. 
^  Mr.  Livermore,  of  New  Hampshire,  moved 
tthat  this  committee  consist  of  twenty  members, 
itbat  one  might  be  selected  from  each  State,  and 
?thus  bringing  thereto  the  views  and  impressions 
of  the  various  parts  of  the  country,  might  agree 
:upon  a  report  which  would  save  the  House  the 
{alternative  of  exhibiting  itself  before  the  world 
^in  the  unpleasant  attitude  of  debating  its  own 
rcomp«'iisaiiOD.     This   number  being  objected  to 


by  Mr.  Holmes,  who  wished  the  usual  number 
of  seven  to  be  appointed,  Mr.  Livermobe  with- 
drew his  motion,  and  a  committee  of  seven  were 
ordered  to  be  appointed;  and  Messrs.  Holmes 
of  Massachusetts,  Pitkin.  Anderson  of  Ken- 
tucky. Moore,  Storrs,  Abbott,  and  Nbwtok, 
were  appointed  the  said  committee. 

On  motion  of  Mr.  Harrison, 

Resolved,  That  the  Secretary  of  War  be,  and 
he  is  hereby  instructed  to  report  to  this  House 
the  aiuount  of  the  pensions  which  have  been 
granted  to  the  widows  and  orphans  of  deceased 
officers  and  soldiers  of  the  late  war,  specifying 
the  number  of  each  grade  of  officers  to  whose 
widows  or  children  the  pensions  have  been 
granted. 

.  On  motion  of  Mr.  Tyler,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  causing  offices  to  be  erected  for  the 
salekeeping  of  the  records,  papers,  and  documents, 
of  the  several  district  courts  of  the  United  States, 
at  or  n^ar  the  places  of  holding  said  courts,  re- 
spectively. 

On  motion  of  Mr.  Sergeant, 

Resolved,  That  the  Committee  on  the  Judi- 
ciary be  instructed  to  inquire  into  the  expediency 
of  authorizing  the  judges  of  the  district  courts, 
in  the  several  districts  and  the  judges  of  the  Su- 
preme Court  of  the  United  States,  within  their 
respective  circuits,  to  supply  any  vacancies  that 
may  have  happened,  by  reason  of  the  death,  re- 
signation, or  disability,  of  the  general  commis- 
sioners of  bankruptcy,  appointed  by  the  President 
under  the  authority  of  the  act,  entitled  ''An  act 
to  amend  the  judicial  system  of  the  United 
States,"  where  the  same  may  be  necessary  to 
complete  the  execution  of  any  pending  commis- 
sion of  bankru{|icy. 

A  message  frohi  the  Senate  informed  the  House 
that  tlie  Senate  have  {)assed  a  resolution  "au- 
thorizing the  dibtribution  of  certain  public  docu- 
ments ;"  and  they  have  also  passed  the  resolution 
•'directing  a  distribution  of  certain  laws  among 
the  members  of  the  Fifteenth  Congress,"  with 
amendments,  in  which  resolution  and  amend- 
ments they  a>k  the  concurrence  of  this  House. 

The  resolution  authorizing  the  distribution  of 
certain  public  documents  was  read  the  first  and 
second  time,  and  ordered  to  be  read  a  third  time 
to  day.  It  was  accordingly  read  the  third  time, 
and  passed. 

The  amendments  to  the  resolution,  directing 
a  distribution  of  certain  laws  among  the  members 
of  the  Fifteenth  Congress,  were  read,  and  concur- 
red in  by  the  House. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  "An  act  to  abolish  the  internal 
duties,"  were  read,  and  concurred  in  by  the 
House. 

ESTIMATE  OF  APPROPRIATIONS. 

The  Speaker  laid  before  the  House  the  fol- 
lowing communication  from  the  Treasury  De- 
partment, which  was  ordered  to  be  printed,  with 
the  accompanying  documents : 
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ClaivM  for  Losses  in  Michigan. 


H.  OP  R. 


Tbxascbt  DarABTifxirT, 

December  17,  1817. 
8i«:  I  have  the  honor  to  transmit  herewith  for  the 
information  of  the   House  of  Kepresentstives,  an  es- 
timate of  the  appropriations  for  the  service  of  the  year 
1818,  amounting  to  $10,925,191  62,  viz: 
For  the  CiTil  List     -         -         -         .    $1,070,708  02 
For  miscellaneous  expenses       •         •  490,308  51 
For  intercourse  with  foreign  nations  -  487,666  64 
For  the   Military  Establishment,   in- 
cluding arrearages,  and  Indian  de- 
partment        6,265,132  25 

For  the  Naval  Establishment,  includ- 
ing the  marine  corps      -         •         -       2,611,876  20 

$10,925,191   62 


The  funds  out  of  which  the  appropriations  for  the 
year  1818  may  be  discharged,  are  the  following  : 

1 .  The  sum  of  six  hundred  thousand  dollars,  annually 
reserved  by  the  act  of  the  4th  of  August,  1790,  out  of 
the  duties  and  customs,  towards  the  expenses  of  Gov- 
ernment. 

2.  The  proceeds  of  the  stamp  duties,  and  the  duty 
on  sugar  refined  within  the  United  States. 

3.  The  surplus  which  may  remain  of  the  customs 
and  internal  duties,  after  satisfying  the  pledge  for 
which  they  are  pledged  and  appropriated. 

4.  Any  other  unappropriated  money  which  may 
come  into  the  Treasury  during  the  year  1818.  ;  

I  have  the  honor   to  be,  very  respectfully,  sir,  your  '  [Extract  from  letter  of  instructions,  dated  Jan.  28,  1814.1 
most  obedient  servant,  !  *■  '  •  j 


That  the  United  States,  having  con  eluded  a  Treaty 
of  Peace,  and  subsequently  a  Commercial  Treaty, 
with  Great  Britain,  without  mention  being  made  of 
the  Territory  of  Michigan,  or  of  these  claims  of  the 
petitioners,  they  have  thereby  lost  their  claim  of  re- 
dress and  indemnity  upon  the  British  Government ; 
but  that  the  obligation  of  making  it  has  thereby  de- 
volved upon  the  United  States,  to  whose  justice  and 
liberality  they  appeal  accordingly  for  remuneration 
and  payment 

Extracts  from  the  documents  upon  the  records  of 
the  Department  of  State  are  herewith  annexed,  serv- 
ing to  show  the  liberal  principles  upon  which  the  Gov- 
emment  of  the  United  States  were  desirous  of  pro- 
ceeding in  terminating  the  war,  and  at  the  same  time 
the  anxious  care  with  which  they  urged  a  provision  of 
indemnity  for  the  citizens  of  the  United  States  who 
bad  suffered  loss  or  damages  such  as  those  complained 
of  by  the  petitioners.  This  provision  was  insisted  on 
until  it  was  distinctly  known  that  the  only  altemativa 
to  its  abandonment  was  the  inevitable  continuance  of 
the  war. 

How  far  the  United  States  themselves  are  answera- 
ble to  their  individual  citizens  for  the  losses  and  dam- 
ages occasioned  by  the  enemy,  and  unhappily  incident 
to  the  condition  of  war,  it  is  for  the  wisdom  of  Con- 
gress slone  to  determine. 

JOHN  QLINCY  ADAMS. 

Depibtxzkt  or  Stati,  Dee.  16,  1817. 


WM.  H.  CRAWFORD. 

The  Honorable  the  Speakik 

of  the  House  nf  Representatix>ea. 

CLAIMS  IN  MICHIGAN. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  transmitting  his  re- 
port on  the  petiiiun  of  sundry  inhabitants  of  De- 
troit, in  the  Territory  of  Michigan,  referred  to 
him  on  the  6th  of  February.  1817,  which  were 
referred  to  the  committee  on  the  10th  instant,  on 
the  petition  from  sundry  inhabitants  on  the  river 
RaiMii.  in  the  saul  Territory. 

The  report  is  as  follows: 

The  Secretary  of  State,  to  whom,   by  a  resolution  of 
the  House  of  Representatives  of  the  6th  of  February 
last,  was  referred   the   petition  of  sundry  citizens  of 
the    United    States,   inhabitants  of  the    district  of 
Detroit,  in  the  Territory  of  Michigan,  has  the  honor 
of  submitting  the  following  report: 
The  petitioners  allege  that  they  have  suffered  great 
losses  of  property  by  the  violation,  on  the  part  of  the 
British  forces,  and  especially   by  the   Indian   savages, 
then  acting  as  auxilianes  under  them,  of  the  capitula- 
tion by  which,  on  the  16lh  of  .\ugU8t,  1S12,  the  Ter- 
ritory of  Michigan   was  surrendered    to   the    British 
General  Brock;  one  article  of  which  capitulation  stip-  \ 
uiated    that    private    persons    and    property  of  every 
description  should  be  respected. 

That,  by  this  violation  of  the  capitulation,  the  peti- 
tioners acquired  a  just  claim  upon  the  British  Govern- 
ment for  indemnity  and  satisfaction,  which  they  ex- 


Mr.  Monroe,  Secretary  of  Staie,  to  the  American  Plen- 
ipotentiaries appointed  to  treat  of  peace  between  the 
United  States  and  Great  Britain. 

On  the  claim  to  indemnity  for  spoUations,  I  have 
only  to  refer  you  to  what  was  said  in  the  former  in- 
structions. I  have  to  add  that,  should  a  treaty  be 
formed,  it  is  just  in  itself,  and  would  have  a  happy  effect 
on  the  relations  of  the  two  countries  if  indemnity 
should  be  stipulated  on  each  side  for  the  destruction  of 
all  unfortified  towns  and  other  private  property,  con- 
trary to  the  laws  and  usages  of  war.  It  is  equally 
proper  that  the  negroes  taken  from  the  Southern 
States  should  be  returned  to  their  owners,  or  paid  for 
at  their  full  value. 

Extracts  from  the  projet  of  a  treaty  of  peace  submit- 
ted by  the  American  Plenipotentiaries  to  the  British 
Commissioners  at  Ghent  on  the  lOth  of  November, 
1814,  and  returned  by  the  latter  with  accompany- 
ing remarks. 

A«T.  10.  His  Britannic  Majesty  and  the  United 
States  shall,  by  all  the  means  in  their  power,  restrain 
the  Indians  living  within  their  respective  dominions 
from  committing  hostilities  against  the  territories  and 
citizens  or  subjecU  of  the  other  party.  And  both  Pow- 
ers also  agree,  and  mutually  pledge  themselves,  if,  at 
any  time,  war  should  unhappily  break  out  between 
them,  not  to  employ  any  Indians,  nor  to  admit  of  their 
aid  and  co-operation  in  the  prosecution  of  the  war 
against  the  other  party. 

[Aar.  10.  Inadmissible.] 

Akt.  13.  It  is  agreed  that  indemnity  shall  be  made 
by  His  Britannic  Majesty  to  the  citizens  of  the  United 


pccted  the  Government  of  the  United  Sutes  would  States  for  all  losses  and  damages  sustained  by  them 
have  prevailed  upon  that  of  Great  Britain  to  make,  by  during  the  late  war  between  Great  Britain  and  France, 
paying  the  petitioners  for  all  the  losses  and  damages  '  and  prior  to  the  commencement  of  the  present  war,  by 
sustained  by  them  in  consequence  thereof.  \  reason  of  irregular  or  illegal  captures,  seizures,  or  con- 
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demntiiioDa  of  Teasels  and  other  property,  under  color 
of  autiU)rity,  contrary  to  the  known  and  established 
vTulas  of^the  law  of  nations.  And  it  is  also  agreed  that 
Tindemnfty  shall  be  made  by  each  of  the  contracting 
parties  |o  the  citizens  or  subjects  of  the  other  party 
ifor  all  losses  and  damage  sustained  subsequent  to  the 
icommei^cenient  of  the  present  war,  by  reason  of  the 
iseizure-or  condemnation  of  the  vessels  or  cargoes  b«- 
honging  to  the  subjects  or  citizens  of  the  one  party, 
I  which,  \n  the  ordinary  course  of  commerce,  happened 
tat  the  Commencement  of  hostilities  to  be  in  the  ports 
fof  the  cither  party  ;  and  by  reason  of  the  destruction  of 
•  unfortiljed  towns,  and  the  pillage  or  destruction  of  pri- 
jTate  pri^perty,  and  the  enticement  and  carrying  away 
!of  negroes,  contrary  to  the  known  and  established  rules 
and  usa^gfs  of  war  between  civilized  nations. 
{     [Aaiv.   13.  Inadmissible.] 

j  The  jfirst  part  of  the  tenth  article  appears  to  be  un- 
iceces8«|ry,  and  the  stipulation  contained  in  the  whole 
;of  it  altogether  inadmissible.  Though  His  Majesty's 
iOoTercfnent  sincerely  hopes  that  a  renewal  of  the 
'war  be-ween  His  Majesty  and  the  United  States  may 
'be  far  iiistant,  yet  the  undersigned  cannot  consent  to 
jenter  i^to  any  engagement  as  to  what  shall  be  the 
iconduc^  of  their  Government  if  such  a  war  should  un- 
Ifortuna^ly  occur. 

j  Witli  respect  to  the  thirteenth  article,  the  indemni- 
fficatioi^  proposed  by  it,  as  applied  to  the  actual  cir- 
tcumsta^ces  of  the  war,  are  so  unprecedented  and 
|objeclic>able,  that  any  further  perseverance  of  the 
lAmehctui  Plenipotentiaries  in  requiring  them  is  not 
lanticip^d  by  the  undersigned  ;  if,  however,  contrary 
!to  expeitation,  mdemnitications  of  this  kind  should  be 
jrequueij,  all  hope  of  bringing  the  negotiations  to  a 
ifavorabae  issue  must  prove  abortive.  The  undersigned 
fare  instructed  explicitly  to  declare  that,  as  their  (Jov- 
jernmenj  makes  no  claim  on  account  of  lo6ses  sustained 
iby  Britth  subjects  arising  out  of  a  war  declared  by 
;the  UnJed  Sutes,  so  neither  can  their  Government 
hgree  ti  make  compensation  for  losses  sustained  in 
ijuch  a  far  by  the  American  people. 
I  CC^MUTATION  OF  SOLDIERS'  PAY. 
4  ThejHouse  then  again  resolved  iiself  into  a 
JCommitiee  of  the  Whole  on  the  bill  to  provide 
lor  Commuting  the  bounty  lands  of  the  soldiers 
^jf  the  itite  Array,  the  iiioiion  to  strike  out  the  first 
V»ectioDi being  still  under  consideration. 
t  Mr.  |3all,  of  Virginia,  rose  in  opposition  to 
;the  bil^.  It  was  impossible,  he  said,  for  any  legis- 
;lative  Provision  to  put  down  speculation  on  the 
%oldieri|;  andevenif  it  could  be  put  down,  it  would 
^rive  fjum  the  market  all  purchasers,  all  compe- 
Jtiiion,  tod  thus  do  an  injury   to  that  class  who 


:ini 


ion,  jiod  lb 
gbi  i)e  ben 


efited  by  a  rtiir  sale.  If  the  bill  were 
'ho  pass- in  the  present  shape,  the  soldier  would  be 
♦  told  by-  the  speculator  thai  the  Government  knew 
|tbe  va^e  of  bis  land,  had  fixed  a  price  on  it,  but 
♦was  uijwilling  or  unable  to  pay  that  price;  he 
Jwouldjuffer  to  advance  the  money  to  the  soldier, 
|but  wuuld  demand  a  premium  lor  prompt  pay- 
;ment.  .  It  would,  Mr.  B  said,  be  a^  well  to  at- 
^teinpi  io  stop  a  steamboat  with  a  straw  as  to  pre- 
«Tent  aiprodigal  soldier,  used  to  diitsipation,  from 
becom^lng  the  prey  of  speculation.  Mr.  B.  refer- 
red to  'the  cases  of  Revolutionary  soldiers  who 
ihad  prtitioned  for  relief  in  vain  ;  those  brave 
'men  ^bo  bad  fought  for  our  independence,  and 
^brokei^ihe  bands  ol  tyraatiy  asunder;  of  whose 


toils  we  now  enjoyed  the  benefits.  Their  peti- 
tions were  neglected,  their  very  names  furgoitea. 
When  these  war-worn  veterans  received  justice 
in  this  House,  but  not  till  then,  could  be  hear, 
without  a  blush,  of  liberality  to  others,  or  would 
he  vote  for  this  bill. 

Mr.  Anderson,  of  Kentucky,  thought  much  of 
the  objection    which   had  been  urged  against  the 
bill  arose  from  a  small  class  of  cases,  which  would 
not  comprehend  more  than  three  thousand.    But, 
he  contended,  if  it  could  be  shown  that  the  great 
number  to  whom  patents  were  yet  to  issue  would 
be  benefited  by  the  bill,  it  was  not  a  sufficient  ob- 
jection that  those  would  not  participate  in  it  who 
bad  sold  their  patents.      If  good  would  come  to 
the  many  who  are  yet  to  receive  patents,  he  cared 
Dot  for  tho^e  who  had  received   and  sold  theirs  ; 
Dor  could  they  charge  the  Government  with  in- 
justice or  a  want  of  generosity  to  them.     In  mak- 
ing this  commutation,  the  soldier  received  more 
than  be  would  get  from  speculators,  and  the  Gov- 
eromeot  would  also  receive  advantage  from   the 
chaDge.  Id  doing  this,  Mr.  A.  said,  he  disregarded 
the  character  which  was  imputed  to  the  transac- 
tion ;  and  if  he  could  benefit  the  soldier  he  cared 
not  for  the  name  of  speculator.     But  this  could 
Dot  be:  the  soldier  himself  would  enter  his  ever- 
lasting protest  against  so  unjust  a  reproach,  while 
he  enjoyed  the  benefit  of  the  act.     It  was  true,  as 
was  argued,  that  this  bill  mii^bt  not  entirely  stop 
speculations  on  the  soldier;  but,  if  they  still  look 
place,  Mr.  A.  said,  the  amount  of  sacrifice  would 
be  much  less.     The  security  being  good,  it  would 
be'tbe  remoteness  of  payment  alone  which  could 
sink  the  value  of  the  commutation.     Mr.  A.  ad- 
verted  successively    to   the  objections,  that    the 
Government  could  not  spare  the  money,  and  that 
this  act  would  retard  the  settlement  ot  the  terri- 
tory;  and  entered  into   various  arguments  in  re- 
ply on  these  (>oiDts.     He  commended  the  present 
system  of  managing  the  putdic  lands,  and  said  no 
change  in    it  was  necessary  :  it  had  all  the  effect 
which  could  have  been  anticipated  or  conceived, 
and  would   soon  diffuse  through  our  whole  terri- 
tory one  widespread  population.    He  argued,  also, 
that  this  bill  would  exalt  the  reputation  of  the 
Government  for  justice  and  liberality,  and  would 
prove  a  solid  benefit  in  future  wars  by  facilitating 
the  enlistment  of  men.     This  he  thought  aa  im- 
portant consideration,  and  ought  nut  to  be  over- 
looked.    If  this   measure  was    not  adopted,  the 
lands  would  fall  into  the  hands  of  a  few  holders, 
who  would  dispose  of  tbem  to  the  detriment  of 
agriculture,  or  at  a  price  less  than  the  minimum 
price  of  the  public  lands;  and  the  lands  thus  dis- 
posed of  had  been  selected  for  their  goodness,  and 
were  the  best  in  the  country.     These  consequen- 
ces, as  well  as  others,  Mr.  A.  said,  could  be,  and 
ought  to  be,  avoided  by  the  passage  of  the  bill. 

Mr.  Colston,  of  Virginia,  said  it  was  admit- 
ted there  'was  no  moral  obligjtion  to  pass  the  bill; 
it  was  advocated  only  id  the  spirit  of  liberality 
to  the  soldier.  To  show  the  expediency  of  this 
measure,  Mr.  C.  entered  into  a  course  ol  reason- 
ing to  prove  the  greater  obligation  and  nece*sity 
tuere  existed  fur  abolishing  the  dunes  on  various 
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imports,  and  thus  relieving  the  laboring  class 
from  very  heavy  burdens.  Among  other  objects, 
he  referred  particularly  to  the  duty  on  brown  su- 
gar, the  consumption  of  which  was  nearly  twen- 
ty millions  of  pounds;  and  of  coffee,  of  which 
was  consumed  eleven  millions  of  pounds,  the  lat- 
ter of  which  bore  a  duty  of  five  cents  a  pouDd; 
these  and  the  duty  on  5^alt,  added  together, 
amounted  to  many  millions  which  were  annual- 
ly taken  out  of  the  pockets  of  the  people.  He 
asked  whether  it  was  right  in  Congress  to  take 
any  step  which  would  render  the  continuation  of 
these  heavy  duties  necessary  ?  and  referred  to 
the  Treasury  report  to  show  that  our  resources 
were  inadequate  to  snare  the  funds  necessary  to 
carry  this  bill  into  effect  and  leave  in  the  Trea- 
sury the  sum  which  it  was  agreed  ought  to  re- 
main there.  He  protested  against  continuing 
the  existing  burdens  on  other  classes  of  the  com- 
munity for  the  benefit  of  these  soldiers,  who  had 

received  such  enormous  bountiesdurinnf  the  war 

even  if  the  bill  would  be  beneficial  "to  the  sol- 
diers, which  he  doubted ;  as  in  his  opinion  to  mate 
the  commutation  payable  in  igstalraents,  as  was 
proposed,  would  place  them  in  worse  circumstan- 
ces than  before.  On  a  proper  occasion.  Mr.  C.  said 
he  could  show  feeling  for  the  soldiers  as  well  as 
other  gentlemen  ;  bat  in  providing  for  them  he 
could  not  forget  the  millions  laboring  under  in- 
coDvenience  from  the  taxes  which  were  laid  on 
the  necessaries  of  life;  and  concluded  by  declar- 
ing he  could  not  vote  for  th^s  bill  in  any  shape 
whatever. 

Mr.  Baldwin    of  Pennsylvania,   followed  in 
support  of  the  bill.    He  thought  it  very  incorrect 
to  suppose  this  bill  would  favor  the  speculator; 
because,  if  the  Government  offered   nothing  for 
the  land,  the  speculator  would   be  without  com- 
petition, and  the  soldier  left  to  his  mercy.     Mr. 
B.  referred  to  the  history  of  the  lands  given  by 
Pennsylvania,   by  Virginia,  and  by  the  United 
States  to  the  Revolutionary  soldiers,  to  show  the 
great  depreciation  which  would   probably  take 
place,  without  the  interference  of  Government. 
The  Revolutionary  bounty  lands  of  Pennsylva- 
nia had  actually  been  sold  for  four  cents  an  acre, 
and  those  of  Virginia  and   the  United  States  for 
about  thirty-three  dollars  per  hundred  acres.    But 
if  the  Government  were  now  to  offer  even  one 
hundred  dollars  for  the  present  bounty,  it  would 
iinerpose   a    very   great    barrier  to   speculation. 
And  admitting  all  the  alleged  ingenuity  of  spec- 
ulators, still  there  would   be  many  cases  benefit- 
ed by  the  bill ;  the  others  would  be  no  worse  off 
than  they  were  before.     It  would  be  a  sufficient 
reason  with  him,  Mr.  B.  said,  to  support  the  bill, 
if  he  thought  he  could  rescue  one-tenth  of  them 
from  speculation.     He  adverted  to  the  opinions 
respecting   the    validity  of  powers  of  attorney, 
and  argued  that  a  power  was  irrevocable  only 
where  there  was  an  interest  legally  acquired;  but 
in  this  case  there  was  a  special  provision  ol  law 
that  the  title  should  not  vest  in  the  attorney.     It 
was  absurd  to  suppose  Government  would  make 
a  purchase,  and  not  take  from  the  seller  the  power 
of  selling  to  others  ;  and  it  was  a  plain  rule  of 
I5iri  Con.  1st  Sess. — 16 


law,  that  a  second  purchaser,  not  knowing  of  a" 

Crevious  purchase,  and   liaving  no  notice,  would' 
e  left  in  complete  possession,  if  the  title-papers 
had  been  left  in  the  hands  of  the  seller.    He  con- 
tended that  the  soldier   had   strong  claims;  that 
moreover,  in  this  case  the   nation  would  acquire' 
a  valuable  estate,  and  that  it  waij  a  fair  subject  of' 
legislation.     In   reply   to  the  objection  that  the' 
revenue  would  not  justify  this  measure,  Mr.  B.* 
said  he  held   those  responsible  for  supplying  the' 
funds  who  had  insisted  on  diminishing  the  reve- 
nue by  repealing  the  taxes.    The  House  had  been  ' 
told  the  other  day  that   the  Treasury  was  over- 
flowing ;  now,  that   it  was  empty.    He  insisted' 
that  all  fair  and  laudable  appropriations  must  be  ' 
made,  and  the  money  must  be  in  the  Treasury  to  ' 
meet  them;  it  was  too  late  to  plead  against  a' 
proper  appropriation,  that  there  was  no  money.  ' 
Mr.  B.  adverted  also  to  the  Constitutional  obiec-'' 
tion  which  had  been  stated  yesterday,  and  asked 
if  gentlemen  could  be  serious  in  disputing  this  ' 
power,  which  had  been  exercised  by  the  Govern-  ' 
ment  for  five-and-thirty  years. 

Mr.  LivERMORE,  of  New  Hampshire,  again  ad- 
dressed the  Committee  at  some  length  in  opposi-  ' 
tion  to  the  bill,  chiefly  in  illustration  and  defence 
of  the  arguments  he  had  advanced  yesterday. 

Mr.  Storrs,  of  Massachusetts,  also  spoke  again 
briefly  in  opposition  to  the  bill.     He  reviewed  a  * 
part  of  .Mr.  Baldwin's  arguments,  some  of  which 
he  said  proved  too  much.   The  rule  of  law  which 
had  been  stated,  he  said,  was  never  extended  in 
law  or  equity   to  a   voluntary  purchaser,  as  the 
United  States  would  be  in  this  case.     By  fixing 
a  minimum  price,  he  admitted  it  might  lop  off 
some  of  the  speculators  ;  but  until  a  barrier  could 
be  erected  to  the  folly  and  avarice  of  the  soldier 
and  the  rapacity  of  the  speculator  the  bill  would 
be  useless,  for  the  evil  would  remain  untouched. 
Mr.  Holmes,  of  Massachusetts,  said  he  should 
always  rise  with  pleasure  tu  defend  his  remarks 
from  any  inconsistency  with  which   they  might 
be  chari^ed.     He  did  remark,   yesterday,  that  a 
power  of  attorney  might  b^  executed    before  the 
issuing  the  patent,  giving  a  general  authority  to 
convey  all  lands  acquired  and  to  he  acquired,  end. 
it  would  authorize  the  attorney  to  sell   the  sol- 
dier's  land   after   the    patent   was  drawn;    and 
though  this  opinion  had  been  denounced  as  one 
which  would   render  a  judge  liable  to  impeach- 
ment, he  still  was  not  able  to  discover  how  either 
himself  or  the  opinion  could  be  >ubject  to  such 
animadversion.     The  gentleman  from  Pennsyl- 
vania  (.Mr.  Baldwin)  conceives,  said   Mr.   H., 
that  he  has  discovered   that  the  evil  which  I  de- 
precate is  cured  in  the  very  case  which  I  stated; 
that  the  interest  of  the  attorney  being  apparent 
in  the  title  of  attorney,  such  conveyance  would 
be  void.    If  so,  I  will  only  observe  that  he,  on  the 
other  hand,  has  stated  a  case— that  of  a  letter  of 
attorney— where  the  interest  is  not  apparent,  in 
which  a  conveyance  might   be   made  in  spite  of 
the  constituent,  and  be  valid.     I  still  insist  that  a 
conveyance  under  a  power  which  might  be  exe- 
cuted would  be  good.     But  while  he  was  speak- 
ing of  that  gentleman's  remarks^  Mr.  H.  said  he 
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ould  qotice  Mr.  Baldwin's  reasoning  relative 
0  the  repeal  of  the  internal  taxes;  and  said  he 
jould  ait  yet  perceive  how  it  could  be  inferred, 
bat  if  those  taxes  may  be  repealed  we  are  bound 

!o  roak?  this  commutation  to  the  soldier.    I  deem 
t  pos$ihle,  said   Mr.  H.,  that   we  may  not  need 
Ihose  t^xes,  and  yet  not  be  authorized  to  unlock 
Jhe  Tr^sury  for  every  occasion.     Did  it  follow, 
[le  Raid  that  if  this  tax  on  the  people  may  be 
ijispenstd   with,  we  have  money   enough  to  re- 
urchafe  lands  which  we  do  not  want?     Mr.  H. 
onsideyed  the  right  question  to  be,  whether  the 
atioD  fould  afford   to  purchase  back  this  land, 
_pon  tl(e  prospect  of  the  advantages  which  might 
Result  t*  the  soldier.     He  felt  no  such  squeamuih- 
yiess  as^iad   been  ascribed  to  the  opposers  of  this 
ill.     lie  did  not  perceive  why  there  was  to  be 
iven  (0  the  soldier  but  half  as   much  as  the 
overi^ent  asked  fur  the  land.     If  the  land  is 
orth  Jnore,  said  Mr.  H.,  let  us  not  speculate  up- 
'•on  the  Joldier.     If  it  is  worth  no  more,  we  fix  a 
vrice,  Mid  diminish   the  price  of  these  lands  in 
Ihe  market ;  and,  by  taking  back  the  greater  part 
.  3f  thes*;  lands,  we  diminish  the  prospect  of  the 
>etilem«;nt,  and  consequently  the   value  of  those 
lands  rtftained  by  the  soldier  or  his  heiri^.    In  this 
w«y  thf  Government  itself  reduces  the  value,  and 
ijputs  a  iveapon  in  the  hands  of  the  speculator,  to 
(nduce'ihe  soldier  to  sell  cheap.    The  impression 
^s  easiiy  made,  said  Mr.  H.,  (hat  we  who  oppose 
]khis  bill  are  opposed  to  the  interest  of  the  soldier. 
^0,  sir*;  so  long  as  I   shall  have  the  opportunity 
iof  expressing  an  opinion  on  the  subject,  I  shall 
ialwayst  support  and   defend  the  rights  and  inter 


£sts  ofj  the  defender  of  my  country.     But  our 
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i 
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jfeelingji  in  this  case  are  misconstructed.  The  ad- 
jvocatef  of  this  bill  introduce  to  us  the  warworn 
Weteraii:  with  the  eye  of  the  iraaginaiion  you 
^ehold.him  coming  from  the  way  of  the  wilder- 
Vness,  sjjpporied  by  a  crutch  and  a  wooden  leg  ; 
^'•pale  *s  his  visage,  and  marked  with  a  scar;" 
^naked  And  lacerated  is  his  head,  where  the  scalp 
•was  torn  by  the  merciless  savage.  You  survey 
»the  victim  of  your  country's  glory  ;  the  tear 
istarts  i«)  the  eye;  the  blood  freezes  in  the  veins; 
^Champlain.  Bridgewater,  Erie,  and  Orleans,  rush 
2into   t&e    mind;    an    eternal   load    of    gratitude 


I 


i;' 


Vi 


ipresse*  you  down;  you  throw  open  the  strong 
tbox,  "There,  my  good  fellow,  take  to  your  satis- 
jfaction.  and  God  Almighty  bless  you  I"  He 
ipockett^  the  money.  Again  you  survey  this  moul- 
Ideringi  monument  of  your  gratitude;  but  upon 
^  further  examination  you  find  that  his  leg  was  not 
J  wood,  but  flesh  and  blood;  his  crutch  dwindles 
;toacjJne:  you  inspect  the  scar  on  his  face,  and 
'discover  that  >'l  is  a  beautiful  dimple;  you  exam- 
i  ine  thi'  wound  where  the  scalp  was  lorn,  and  find 
I  that  h<;  had  been  only  shorn  a  little  too  close  by 
i  his  ba'.ber;  you  throw  ofl"  the  soldier's  coat,  and 
i  behold  a  smart,  spruce,  sprightly,  young  specula- 
1  tor,  W7lti  his  pockets  crammed  lull  ot  warranis. 
{and  f>«tent$,  and  powers  of  attorney.  That  was 
\  the  nian  fur  whom  you  intended  to  legislate. 
i  TJiia  U  the  scoundrel  for  whom  you  have  legis 
I  lated.^  But  the  fraud  is  discovered  when  it  is  too 

*Ute. 
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Mr.  Beecher,  of  Ohio,  said,  the  views  of  the 
friends  of  the  bill  were  honorable,  as  the  object 
was  to  relieve  the  soldier  and  shut  the  door 
against  speculation  ;  and  if  this  could  be  accom- 
plished  he  would  concur  with  them  ;  but  be  con- 
tended that  this  could  not  be  done,  and  that  there 
were  more  important  matters  of  legislation  which 
required  all  the  funds  they  had  a  right  to  demand 
of  the  people.  The  Treasury,  he  conceived,  was 
not  so  abundant  as  bad  been  represented,  nor  did 
he  think  the  surplus  estimated  a  large  one  for 
this  nation.  It  was  proper,  therefore,  Mr.  B.  said, 
to  see  if  the  appropriation  required  could  be  af- 
forded, and  he  went  into  an  examination  of  the 
anticipated  resource:*,  to  show  that  it  could  not. 
Mr.  B.  took,  incidentally,  a  pretty  extensive  view 
of  the  national  policy  on  several  subjects,  par- 
ticularly the  subject  of  domestic  manufactures, 
which  he  believed  would  sink  without  further 
and  greater  encouragement,  and  argued  that  a 
proper  regard  for  these  and  other  great  objects 
now  before  the  House — the  proposed  provision 
for  the  Revolutionary  patriots,  the  invalid  corps, 
dec,  which  he  enumerated  and  dwelt  on,  was 
incompatible  with  the  sacrifice  of  millions  of 
money  for  the  object  now  under  consideration  ; 
neither  did  he  think  the  soldiers  deserved  that 
additional  bounty.  But  he  would  be  willing  to 
commute  with  them  after  other  necessary  objects 
had  been  attended  to;  though,  he  argued,  that  it 
would  be  much  better  to  leave  soldiers  in  posses- 
sion of  their  land,  which  they  would,  in  a  large 
proportion,  settle  and  improve,  and  leave  to  their 
children,  than,  by  buying  it,  give  them  the  means 
of  indulging  their  bad  propensities  to  excess  and 
ruin. 

Mr.  JoHNso.N,  of  Kentucky,  commenced  his 
remarks,  by  denying  that  the  principle  of  this 
bill  was  chanty,  as  had  been  alleged — the  subject 
was  one  of  policy.  We  get,  said  he,  in  the  com- 
mutation more  than  a  <juid  pro  quo,  more  than 
an  equivalent  ;  for  the  Government  would  give 
one  hundred  dollars  for  what  was  worth  three 
hundred.  He  called  the  attention  of  the  Com- 
mittee to  one  fact,  which  was,  that  the  Yazoo 
speculation  itself  did  not  present  a  scene  of  greater 
speculation  than  would  be  exhibited  if  sixteen 
millions  of  acres  were  put  into  market,  in  the 
hands  of  men  so  necessitous,  as  now  many  of 
thorn  were. as  to  be  asking  charity  in  the  streets; 
and  this  land,  too,  of  the  best  quality.  He  did 
not  contend  that  there  was  a  legal  obligation  to 
do  this  act ;  but  there  certainly  was  a  moral  ob- 
ligation, whether  the  soldier  be  viewed  either  as 
vicious  or  ignorant — he  was  to  be  viewed  as  a 
starving  object,  no  matter  from  what  cause;  and 
there  was  a  moral  obligation  lu  take  him  out  of 
the  hands  of  speculators.  To  justify  this  bill, 
Mr.  J.  referred  to  the  former  practice  of  the  Gov- 
ernment, and  to  the  recommendation  of  the  late 
Pre>ident  of  the  United  States,  to  whom  Mr.  J. 
paid  the  tributeof  his  highest  re'-pect  for  his  vir- 
tues, his  talents,  and  his  long  and  faithful  services. 
The  right  to  pass  this  bill  was  clear;  and  shall 
we.  said  he,  let  the  time  forever  pa^-s  unimprov- 
ed, because  there  be  no  legal  obligation  for  it  ? 
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He  maintained,  that  the  Hoase  could  suppress 
speculation,  and  that  this  bill  would  do  it.  He 
would  say,  that  they  should  take  the  land  for 
less  than  its  value,  should  receive  no  more  than 
the  commuuiion  price,  and  he  would  do  any- 
thing short  of  violating  the  Constitution,  to  en- 
force it.  Mr.  J.  dwelt  warmly  on  this  point,  and 
urged  the  Committee  not  to  let  the  moment  for 
this  measure  pass  away  forever.  As  for  charity, 
he  knew  it  was  out  of  the  question.  There  had 
been  none  extended  to  the  gallant  officer,  and  he 
expected  none  for  the  soldier,  unless  he  came 
here  and  held  up  bis  bleeding  hand  or  his  mutil- 
ated stump,  to  beg  for  it.  On  the  plea  of  charity, 
therefore,  he  did  not  support  the  passage  of  the 
bill,  but  it  was  on  the  score  of  s^nd  policy,  and 
thai  alone. 

Mr.  Clay  (Speaker)  again  rose,  partly  in  reply 
to  the  opponents  of  the  bill,  and  partly  on  its  de- 
tails,    ill  ninety-nine  cases  in  a  hundred,  he  said, 
the  patentees  who  intended  to  sell  their  land  had 
probably  already  done  so.     There  was   another 
difference  between  the   patentee  and  those  who 
were  yet  to  receive  their  land — the  former  knows 
the  value  of  his  land,  while  the  others  do  not; 
one  will  take  advantage  of  the  commutation,  the 
others  will  not.     Thus  would  arise  a  difference 
in  the  provision  which  should  be  made.     In  dis- 
cussing the  details  of  the  bill,  Mr.  C.  said,  he  had 
no  doubt  It  was  in  the  power  of  the  Government 
to  compel   the   purchasers  to  give   in   notice  of 
their  titles,  or  make  any  other  regulation  of  pro- 
perty for  its  registration  or  security.     He  denied 
that   the  Government  would    be,  in   this  case,  a 
voluntary  purchaser,  in  the  sense   suggested  ;  it 
was  a  repurchase  of  estate,  and  a  case  in  which 
the  subsequent   purchaser  would    hold   without 
notice  from  the  previous  purchaser.     Mr.  C.  read 
the  act  granting  the  bounty,  to  show  that  it  was 
impossible  for  the  soldier  to  alienate  his  right  to 
the  land   before  obtaining  a  patent ;  and  said,  he 
should  be  glad  to  find  some  of  tbe  speculators, 
some  of  the   knowing  ones,  taken  in,  who  had 
endeavored   to  deprive   the  soldier  of  his   hard- 
earned  properly.     By  fixing  a  value  on  this  land, 
Mr.  C.  said,  it  would  immediately  rise  in  mar- 
ket; and,  if  the  commutation  was  settled  at  one 
hundred  dollars,  he  did  not  believe  they  would 
have  to  pay  fifty  thousand  dollars  annually  ;  and 
so  fully  was  be  convinced  of  the  expediency  of 
this  measure,  he  declared  his  belief,  that  if  Gov- 
ernment  had    to   borrow  the   money  at  six  per 
cent,   to  make  the  purchase,  it  would  still  be  a 
great  gainer,   besides   the  consideration  of  alle- 
viating the  soldier.     Mr.  C.  remarked,  in   refer- 
ence to  the  just   censures  which    had    been  de- 
nounced against  speculation,  that  he  did  not  at- 
tach speculation,  in  its  odious  sense,  to  many  of 
the  purchasers — there  were  many  purchases  fair- 
ly made.     It  was  to  those  who  dogged  the  soldier 
to  the  grogshops, and  who  misrepresented  to  him 
the  value  of  his  land,  that  he  attached  the  epi- 
thet in  Its  execrable  sense — it  was  against  such 
that  be  would  extend  the  arm  of  the  Government. 
Mr.  C.  said,  this  property  had  been  parted  with  at 
a  moment  of  great  pressure  and  public  need ;  and 


it  was  incumbent  on  the  Government,  now  that 
it  was  able  to  do  so,  to  lake  it  back;  when,  at 
the  same  time,  by  doing  so,  you  render  a  service 
to  yourself  and  to  the  party  from  whom  it  was 
received. 

Mr.  Clay  then,  for  the  reasons  already  staled 
in  the  proceedings  of  this  day,  off'ered  a  substi- 
tute for  the  bill,  which  he  had  prepared,  (Mr. 
Holmes  having  for  that  purpose  first  witbdrawa 
his  motion  to  strike  out  the  first  section;)  whea 
the  Committee  of  the  Whole  rose,  reported  pro- 
gress, and  obtained  leave  to  sit  again. 


Thcrsoay,  December  13. 

Mr.  Shaw  presented  a  petition  of  sundry  man- 
ufacturers of  cotton  and  woollen  goods,  in  Berk- 
shire county,  in  the  State  of  Massachusetts,  pray- 
ing that  further  measures  may  be  adopted  for  the 
security  and  encouragement  of  domestic  mana- 
faciures. — Referred  to  the  Committee  on  Com- 
merce and  Manufactures. 

Mr.  PoiNDEXTER  submitted  the  following  prop- 
osition of  amendment  to  the  rules  and  orders  of 
the  House;  which  was  read,  and  ordered  to  lie 
on  the  table : 

Raolved,  That  the  standing  rules  and  orders  of  the 
House  be  amended,  in  this,  to  wit :  that  the  Commit- 
tee on  Private  Land  Claims  shall  consist  of  seven 
members. 

Mr.  RoBEBTSON,  of  Louisiana,  reported  a  bill 
making  provision  for  the  establishment  of  addi- 
tional land  offices  in  the  Territory  of  Missouri; 
which  was  read  twice,  and  committed. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  whom  were  referred 
sundry  reports  of  facts,  in  particular  cases,  sub- 
mitted for  his  decision,  by  the  Commissioner  of 
Claims,  for  lost  property,  «fcc.,  made  reports  unfa- 
vorable to  the  cases  of  John  Manning,  for  Caro- 
line Fenwick;  of  the  Levy  Court  of  Calvert 
county  ;  of  John  I.  Patiison  ;  and  of  John  Ireland ; 
which  reports  were  severally  referred  to  a  Com- 
mittee of  the  Whole. 

On  motion  of  Mr.  Rich,  of  Vermont,  a  report 
of  a  similar  nature,  made  on  another  case  yester- 
day, was  reconsidered,  and  referred  to  ihe  same 
Committee. 

Mr.  Little,  of  Maryland,  from  the  Committee 
of  Accounts,  presented  a  report,  as  required  by  the 
order  of  the  House,  on  the  manner  in  which  the 
printing  of  the  House  is  executed,  exculpating 
equally  the  Clerk  and  Contractor  from  blame. 
After  some  conversation,  this  report  was  laid  oa 
the  table. 

Mr,  Taylor,  of  New  York,  submitted  for  con- 
sideration the  following  resolution : 

Resolved,  That  the  SecreUry  for  the  Department  of 
War  be  instructed  to  report  to  this  House  a  list  of  those 
persons  who  have  been  added  to  the  pension  list  since 
the  report  made  to  the  House  of  Representatives,  from 
that  Department,  bearing  date  May  28,  1813,  desig- 
nating the  number  of  each  pensioner  as  he  stands  on 
the  roll  of  the  respective  districU  or  agencies,  his  rank 
or  qaality,  and  the  amount  of  annaai  stipend  at  pres- 
ent allowed  to  each  person. 
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i'Mr.  T.  iatimated  his  reasons  for  requiring  this 
vi^formatioQ-    A  proposition  was  now  before  the 
vMouse  tor  giving  a  bounty  in  land  to  disbanded 
ic^eers.     It  was  fit  that  the  House  should  know 
^.w  many  of  those  officers  already  stand  on  the 
VMDsion  tisi  of  the  United  Slates.     A  proposition 
«Xas  before  the  House,  also,  to  extend  for  five  years 
ftje  pensions  now  allowed  to  sufierers  by  the  late 
•«Mr.     Mr.  T.  wished  to  know  how  many  were 
n^ose  pensioners,  and  to  what  amount. 
I  ;Oa  motion  of  Mr.  Mercer,  of  Virginia, 
i  ^Resolved,  That  the  Secretary  of  War  be  di- 
*r|cted  tO;  report  to  this  House  a  list  of  all  the  offi- 
Jcf  rs  whfi  held  brevet  rank  in  the  Array  of  the 
jHnited  J>tates,ai  the  close  of  the  late  war.  noting 
it<^eir  respective  lineal  rank  at  the  time  at  which 
rtkeir  brtivel  rank  was  conferred  on  them  ;  toge- 
itler  with  a  list  of  all  the  officers  of  the  preseHt 
*4rmy  wrho  now  hold  a  brevet  higher  than  their 
lineal  rank,  and  of  these  the  number  and  grade  of 
■•^Jl  such  officers  as  actually  receive,  in  virtue  of 
^ijeir  brevet  rank,  greater  pay  or  emolument  than 
*i|iey  would  be  otherwise  entitled  to  by  law. 
^  J  On  motion  of  Mr.  T.  M.  Nei-son,  of  Virginia, 

*^  i  Resolvtd,  That  a  committee  be  appointed  to  inquire 
\  jyto  the  Expediency  of  providiog:  by  law  for  extinsuiah- 
C#S  the  Tadian  title  to  certain  landa  aoath  of  Green 
*3ver,  in  the  State  of  Kentucky,  which  were  set  apart 
iW  the  State  of  Virginia  for  satisfying  the  claima  of 
\  certain  Revolutionary  officers  to  military  bounty  ianda, 
%^  of  making  luch  other  provision,  in  relation  thereto, 
5  r^  justice  may  recommend. 

4  J  Resolved,  That  the  same  committee  also  inquire  into 
•.  \s\e  expediency  of  proTiding  by  law  for  satisfying  the 
•',  (4aims  of  those  Revolutionary  officers  who  were  enti- 
<  lied,  in  virtue  of  sundry  resolutions  and  acts  of  the 
«  fcieneral  Assembly  of  Virginia,  to  military  bounty  land, 
i  Z)  be  laid  off  on  the  northwest  side  of  the  river  Ohio, 

•  fetween  the  rivers  Miami  and  Scioto,  (now  part  of  the 
J  ptate  of  Ohio,)  which  claims  remain  unprovided  for, 

-^  *'i  consequence  of  the  quantity  of  arable  land  having 
i  yoved  insufficient  therefor. 

yl  [This  motion  produced  some  debate.  In  the 
f  yhape  in  which  it  was  first  offered  by  the  mover, 
ij  proposed  to  declare  the  measure  therein  pro- 
i  ^sed  to  be  ''expedient."  To  this  it  was  object- 
{  id,  that  it  was  expedient   to  investigate  before 

•  feciding;  and  the  mover  consented  to  put  his 
;  Ipotion  in  the  shape  of  an  inquiry  into  the  expe- 
{  |i«ncyof  the  proposed  measure,  and  in  that  form 
\  *he  motion  was  finally  adopted.  Objection  was 
:  jbade  to  it  in  its  new  shape  by  Mr.  Pitkin  of 
\  ^Connecticut,  and  Mr.  Poindexter  of  Mississippi, 
.  ^and  doubts  were  expressed   by  Mr.  Desha  of 

•  Tientucky.)  on  the  ground  of  a  defect  ol  power  in 
■  '  ^he  Hou.-*e  to  pass  an  act  lor  extinguishing  Indian 
;.    litles;  which  was  of  itself  an  Executive,  and  not 

i  j^  Legislative  act.  To  which  objeciioos.  Mr.  T.  M. 
I  >Nelso.n.  Mr.  Barbour,  Mr.  Garnett.  and  Mr. 
t  AIercer  of  Virginia,  replied,  that  inquiry  only 
i  was  pra(H>sed.  and  not  the  expression  ol  any  opin- 
{  ^on  ,  that  (he  inquiry  would  embrace  as  well  the 
'  \)owers.of  Congretis  as  the  expediency  of  the  mea- 

un- 


)l 
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t-ure — both  of  which,  they  contended,  were 
uestiooab'e.] 


COMMUTATION  OF  SOLDIERS'  PAY. 

The  Hou.'^e  having  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  bill  for  the  com- 
mutation of  soldiers'  pay,  the  question  was  taken 
on  agreeing  to  the  amendment  of  detail,  (being  a 
substitute  for  the  bill  before  the  Committee.)  pro- 
posed by  Mr.  Clay  ;  and  decided  affirmatively — 
96  gentlemen  rising  in  its  favor. 

The  amendment  of  Mr.  Clay  being  then  open 
for  amendment,  was  read  over  for  that  purpose. 

Mr. T.M.Nelson  having  moved  to  fill  the  blank 
for  the  amount  of  commutation  with  $160.  (or 
one  dollar  per  acre,)  the  question  was  decided  in 
the  negative,  by  a  majority  of  about  20  votes. 

Mr.  Claiborne,  of  Tennessee;  on  the  principle 
that,  if  the  bill  passed — to  which,  however,  he  was 
altogether  opposed — the  Government  ought  not 
to  speculate  on  (he  soldier,  by  giving  him  less 
than  its  own  price  for  the  same  article,  moved  to 
fill  the  blank  with  8320,  (or  two  dollars  per  acre.) 
Negatived,  ayes  25. 

Mr.  Cobb,  of  Georgia,  having  moved  to  fill  ibe 
blank  with  $120  (or  seventy-five  cents  per  acre,) 
it  was  decided  in  the  neganve,  ayes  48. 

Mr.  Harrison,  of  O.iio.  moved  8130,  and  Mr. 
Little,  of  Maryland,  S150  ;  both  of  which  were 
negatived. 

Mr.  Clay  then  moved  to  fill  the  blank  with  the 
sum  originally  proposed  by  him,  of  $100,  though 
he  confessed  he  should  have  preferred  one  dollar 
per  acre.  He  was  under  the  impression,  how- 
ever, that  the  bill  had  a  better  chance  to  pass  in 
this  shape  than  with  a  higher  sum,  and  it  would 
yet  produce  much  good. 

On  this  question  the  House  divided  thus:  For 
the  motion  75.  against  it  78. 

A  second  count  being  called,  the  vote  stood  thus: 
For  the  motion  84,  against  it  67. 

The  amount  of  commutation  was  therefore  de- 
cided to  stand  at  §100  fur  100  acres. 

The  Committee  proceeded  in  the  consideration 
of  (he  bill,  and  made  thereto  a  variety  of  amend- 
ments, on  which  much  desultory  debate  tuuk 
place. 

The  question  being  stated,  "Shall  the  Com- 
mittee rise  and  report  the  bill  ?"  Mr.  Whitman, 
of  Massachusetts,  as:>igned  the  reasons  winch 
would  induce  him  to  oppose  ihe  bill. 

On  motion  of  Mr.  Spencer,  of  .Ncw  York,  the 
Committee  rose,  reported  progress,  and  obtained 
leave  to  sit  again. 


Friday,  December  19. 

Another  member,  to  wit:  from  Delaware,  Wil- 
LARD  Hall,  appeared,  produced  his  credentials, 
was  qualified,  and  took  his  seat. 

Mr.  Merger  presented  a  petition  of  the  repre- 
sentatives of  the  yearly  meeting  ol  the  Rt-ligu>u.<i 
Society  of  Friends,  held  in  Daliiiit«ire,  praying 
that  further  provisions  may  be  made  for  the  se- 
curity of  persons  of  color,  who  are  free  or  eiiii- 
tled  to  freedom,  at  a  given  period,  in  the  irathc  of 
slaves  from  the  Middle  to  the  Southern  Smies, 
which  was  referred  to  a  sel  ct  comiintiee;  i4ud 
Messrs.  Mercer,  Comstock,  Darlington,  Ter- 
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RILL,  and  B^Vtardb,  were  appointed  the  com- 
mittee. 

Mr.  Rhea  presented  a  petition  of  the  General 
Assembly  of  the  State  of  Tennessee,  praying 
that  the  titles  to  lands  in  that  State,  derived  from 
the  State  of  North  Carolina,  previous  to  the  ces- 
sion of  Tennessee  to  the  United  States,  may  be 
confirmed. — Referred  to  the  committee  appointed 
ye.sterday,  on  a  resolution  submitted  by  Mr. 
Thomas  M.  Nelson,  concerning  the  military 
bounty  lands  granted  by  the  State  of  Virginia. 

Mr.  Rhea,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  reported  a  bill  in  ad- 
dition to  the  act,  entitled  'An  act  for  the  relief 
of  John  Thompson,"  which  was  read  twice,  and 
committed. 

Mr.  Taylor,  from  the  Committee  of  Elections, 
made  a  report  on  the  certificates  and  other  cre- 
dentials of  members,  which  was  read  and  ordered 
to  lie  on  the  table. 

The  House  took  up  the  proposition  submitted 
yesterday  by  Mr.  Poindexter,  to  amend  the 
rules  and  orders  of  the  House,  and  the  same  was 
concurred  in;  and  Mr.  Poindexter  and  Mr. 
Claiborne  were  then  added  to  the  Committee 
on  Private  Land  Claims,  conformable  to  the  said 
amendment. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ''An 
act  for  the  relief  of  the  heirs  of  Landon  Carter," 
in  which  they  ask  the  concurrence  of  this  House. 

On  motion  of  Mr.  Harrison,  of  Ohio,  the  fol- 
lowing rule  was  adopted: 

"The  Speaker  shall  have  power  to  admit  perions  to 
seaU  in  the  hall,  during  the  sitting  of  the  House,  who 
belong  to  such  Legislatures  of  foreign  GoTernmenta  as 
are  in  amity  with  the  United  States." 

[There  was  «ome  little  debate  on  a  proposition 
of  Mr.  H.  Nelson,  of  Virginia,  to  amend  this 
motion,  so  as  to  authorize  (he  Speaker  to  admit 
on  the  floor  any  Representatives  of  the  South 
American  Provinces — that  they  might  stand  on 
the  same  footing  in  this  re»pect  as  foreign  Minis- 
ters. After  the  debate  (or  rather,  conversation) 
referred  to,  in  the  course  of  which  Mr.  Harrison 
protested  against  the  introduction  of  extraneous 
matter  into  his  proposition,  the  motion  of  Mr. 
Nelson  was  negatived.] 

On  motion  of  Mr.  Habrison,  the  order  of  the 
day  fur  the  House  to  resolve  itself  into  a  Com- 
mittee ol  the  Whole,  on  the  report  of  the  com- 
mittee appointed  on  so  much  of  the  President's 
Message,  as  relates  to  roads,  canals,  and  semi- 
naries of  learning,  was  postponed  until  the  first 
Monday  in  January  next. 

On  motion  of  Mr.  Merrill,  the  Secretary  of 
War  was  instructed  to  furnish  a  statement,  show- 
ing :he  names  of  the  several  persons  to  whom 
land  warrants  have  issued,  and  extra  pay  been 
allowed,  subsequent  to  the  3d  of  March.  1817, 
under  the  act,  entitled  *'An  act  granting  bounty 
in  lands,  and  extra  pay  to  certain  Canadian  vol- 
unteers," and  the  acts  supplementary  thereto,  to- 
gether with  the  names  of  the  agents  or  attorneys, 
to  whom  said  land  warrants  were  delivered,  and 


the  money  paid,  particularly  noting  sach,  if  may, 
as  were,  or  are,  connected  with  the  public  offices; 
and  also  to  state,  whether  any,  and  if  any,  what 
information  he  may  have  received,  relatire  to 
impositions  practised  on  claimants,  by  persons 
pretending  to  be  agents,  authorized  by  the  Qot- 
ernment. 

Mr.  Wendover  submitted  the  following,  which 
was  read  and  ordered  to  lie  on  the  table  for  one 
day: 

Retoloed,  That  the  standing  rules  of  this  House  be 
so  amended  that  not  more  than  — —  bills  shall  be 
committed  to  the  same  Committee  of  the  whole  House ; 
and  that  such  bills  shall  be  analogous  in  their  nature.; 
which  analogy  shall  be  determined  by  the  Speaker. 

On  motion  of  Mr.  Campbell,  a  committee  was 
appointed  to  inquire  into  the  expyediency  of  al* 
lowing  further  time  for  the  officers  and  soldiers 
of  the  Virginia  line,  on  Continental  establishment, 
their  heirs  or  assigns,  entitled  to  bounty  lands 
within  the  tract  reserved  by  the  State  of  Vir- 
ginia, between  the  little  Miami  and  Sciota  rivers, 
to  complete  their  locations,  with  leave  to  report 
by  bill  or  otherwise;  and  Messrs.  Campbell, 
Garnett,  and  Smyth,  of  Virginia,  were  appoint- 
ed the  said  committee. 

On  motion  of  Mr.  Herbert,  the  Secretary  of 
the  Treasury  was  directed  to  lay  before  this 
House  a  statement  of  the  amount  of  receipts  into 
the  Treasury  from  imposts,  internal  taxes,  and 
other  sources  of  revenue  within  the  District  of 
Columbia,  specifying  the  sum  received  in  each 
year,  since  the  assumption  of  the  jurisdiction  by 
Congress  in  1801 ;  also  a  statement  of  the  amoant 
of  registered  tonnage,  employed  in  the  carriage 
of  goods,  wares,  and  merchandise,  in  the  foreign 
and  coasting  trade  of  the  District. 

On  motion  of  Mr.  Silsbee,  the  Committee  of 
Commerce  and  Manufactures  were  instructed  to 
inquire  into  the  expediency  of  so  amending  the 
laws  making  appropriations  for  the  establish- 
ment of  custom-houses,  which  are  now  confined 
to  principal  districts,  as  to  authorize  the  applica- 
tion of  such  appropriations  as  have  already  been, 
or  may  hereafter  be,  made  to  any  district  within 
the  United  States,  where  the  Secreury  of  the 
Treasury  shall  think  such  establishments  will 
best  promote  the  public  interest. 

The  House  having  again  resolved  itself  into 
a  Committee  on  the  bill  for  the  commutation  of 
soldiers'  bounty  lands,  some  further  discussion 
on  amendments  to  it  took  place,  in  which  Messrs. 
Forsyth,  Poindexter,  Clay,  and  RoBEETSoif, 
of  Kentucky,  bore  part;  when  the  Committee  rose, 
and  reported  the  amendments  to  the  bill;  which 
were  ordered  to  lie  on  the  table,  and  to  be  printed 
for  the  more  easily  understanding  thereof  by  the 
members  before  called  upon  to  give  a  final  vote 
on  them. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  relief  of  the  heirs  of  Landon  Carter,"  was 
read  twice,  and  committed. 

The  billfor  the  relief  of  Noah  Miller,  passed 
through  a  Committee  of  the  Whole,  and  was  or- 
dered to  be  engrossed  for  a  third  reading. 


'1 


j« 


HISTORY  OF  CONGRESS. 


492 


Surviving  Revolutionary  Soldier$. 


Dbcbmbbk,  1817. 


sSURVjiVING  REVOLUTIONARY  SOLDIERS. 

'*  ■"♦   The  House  having  resolved  itself  into  a  Cotn- 

i*  loittee  6[  the  Whole  on  the  bill  concerning  the 

^i  ■iurviviiig  soldiers  of  the  Revolutionary  war, 

I      Mr.  I^iNN,  of  New  Jersey,  moved  to  strike  out 

}  the  wotti  "  war"  in  the  bill,  which  makes  the  pro- 

j  risions  lof  the  bill  applicable  to  all  persons  who 

|4||erTed  for  any  time  in  the  Revolutionary  war, 

^  j^nd  to  insert,  in  lieu  thereof,  "Army  of  the  Uni- 

7  ^ed  Siaies,"  so  as  to  confine  the  bill  to  the  surviv- 

.  ^Dg  offii;ers  and   soldiers  of  the  Revolutionary 

I  4rmy.     As  the  bill  at  present  stood,  Mr.  L.  said 

I  jjeariy  «?ery  person  in  the  United  States  of  sufl5- 

•.^ient  age,  and  in  a  state  of  indigence,  would  be 

.^  timbrac«rd  in  it ;  for  few  of  them  but  had  been  in 

V  |ome  giade,  and  at  some  time  or  other,  in  the 

^  service. 

.  i  ^  At  the  suggestion  of  Mr.  Bloowfield,  of  New 
i'!  Jersey,  this  motion  was  withdrawn  for  the  present. 

>J  i  Mr.  Bloomfield  delivered  his  impressions  in 

.  lespect  to  the  operation  and  scope  o[  this  bill. 

i  Vie   made  a  statement  to  show   what   were   his 

jlViews  of  the  probable  number  of  applicants  under 

:  !his  bill, if  it  should  pass;  and  the  annual  amount 

;  vf  the  expenditure  it  would  occasion.     The  Jer- 

I  #^y  brigade,  he  said,  consisted,  during  the  war,  of 

i  four  regiments;  there  were  forty  officers  to  each 

•  >egimeiit,  making  in  the  whole  one  hundred  and 

r  ^^iity.    Oq  the  4th  of  July  last,  as  he  was  enabled 

:  jfom  personal  knowledge  to  state,  there  were, liv- 

l*  |ng  but  twenty  of  those  officers,  being  precisely 

;|  *ne-eighth  of  the  whole  number.     Taking  this 

[i  jact  for: his  guide,  as  the  proportion  of  survivors, 

^%\t  5aid;there  were  in  the  Continental  army  sixty- 

•  Jjig^*^  battalions,  of  whom  about  seventeen  thou- 

•  v*Dd  men  were  killed  or  died  in  service  ;  and  at 
;  ,he  cloie  of  the  war,  it  was  a  well  known  fact, 
.'r^^he  baUdlionsjlid  not  average  more  in  each  than 
:  >wo  huwdredtnd  fifty  ;  making  in  the  whole  sev- 
_  cnteen  thousand  men — of  whom,  say  about  one- 
•";  Tenth  (being  generally  not  of  as  regular  habits  a:i 

:  <hc  officers)  were  living  ;  that  is,  seventeen  thou- 
'  "and.     Estimating  the   proportion  of  applicants 


Siot  the  ;pen5-ion  at  onesixth,  would  make  thre< 
^  ^undrefj  and  forty,     The  full  pay  of  the  Revolu 
si^and  two-thirds  dollars  per  month  to  each. 


5 


I  fif  thesej  would  amount  toS2,295per  month.  Of 
«  '•heoffiqprs,  the  whole  original  number  he  estima- 
^1  «ed  at  tikro  thousand  seven  hundred  and  twenty  ; 

♦  i>{  whom,  supposing  one-eighth  to  have  survived, 
*"s  in  the  instance  of  the  Jersey  brigade,  there 

rere  now  living  about  one  thousand  three  hun- 

red  aiid    forty.     Of  this  number,  he  supposed 

jjne-ten^h  of  the  whole  would  become  applicants 

{  j^r  pensions — say  thirty-four;  at  the  full  subaltern 

^  Sleyoluiiooary  pay  of  seventeen  dollars  per  month, 

-t'  tv^"  P«?Dsions  would  amount  to  §578  per  month. 

I  jThe  monthly  pension  for  both  officers  and   sol- 

•  ^iers,  on  this  estimate,  would  be  §2,873,  and  the 
^Annual  amount  only  $34,376— an  amount  which 

'J^ust  diily  decrease.     But,   instead  o(    full  pay 

;^  J^nsion,  the  bill,  as  it  now  stood,  provided  only 

J  .lor  half  pay.     Would  this  House  be  satisfied,  Mr. 

t  4^.  aski,'d,  with  giving  to  these  men,  borne  down 

J  Vivith  age  and  service,  a  pension  of  three  and  a 

■ii       I 
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third  dollars  a  month  during  the  small  remainder 
of  their  lives,  whilst  they  had  given  the  soldiers 
of  the  late  war  (no  disparagement  to  them)  eight 
dollars  per  month  ?  He  hoped  not ;  and  there- 
fore moved  to  amend  the  bill  so  as  that  the  amount 
of  pension  should  be  for  every  officer  seventeen 
dollars  per  month,  and  for  every  soldier  eight. 

Mr.  TocKER,  of  Virginia,  moved  lo  amend  the 
amendment,  io  as  to  make  the  pensions  twenty 
and  eight. 

The  amendment  to  the  amendment  was  agreed 
to  without  objection,  after  a  few  observations 
from  Mr.  Comstock. 

Mr.  Holmes,  of  Massachusetts,  suggested  an 
amendment  to  the  bill,  going  to  make  its  phrase- 
ology more  precise  in  regard  to  those  to  whom  it 
should  apply;  because,  as  at  present  worded,  it 
would  entitle  to  a  pension  not  only  all  who  were 
in  need  of  it.  but  those  also  who.  though  in  afflu- 
ence, were  disabled  by  age  or  infirmity  from  pro- 
curing subsistence  by  manual  labor. 

Between  Mr.  Colston,  of  Virginia,  and  Mr. 
Orr,  of  Massachusetts,  an  amendment  was  moved 
to  the  bill,  that  every  officer  or  soldier,  who  served 
in  any  manner  during  the  Revolutionary  war, 
and  now  surviving,  should  be  entitled  to  the  pen- 
sion abovementioned — the  one  to  twenty,  the 
other  to  eight  dollars  per  month. 

On  this  motion  a  desultory  debate  arose,  in 
which  the  following  sentiments  were.«jez pressed 
by  the  gentlemen  to  whose  names  they  are  sub- 
joined. 

Mr.  CoLSTO.N  objected  to  the  qualification  of 
indigence,  required  by  the  bill,  to  entitle  the  sur- 
viving Revolutionary  officer  and  soldier  to  the 
benefit  of  its  provision.  Let  not  the  soldier,  said 
he,  by  whose  bravery  and  sufferings  we  are  en- 
titled to  hold  seats  on  this  floor,  be  required  to 
expose  his  poverty  to  the  world,  and  exhibit  the 
proof  of  it,  to  entitle  him  to  relief.  The  incor- 
poration of  such  a  provision  in  the  bill  he  con- 
sidered as  degrading  lo  the  House.  In  what  light 
was  this  bill  to  be  regarded  ?  Was  it  to  be  con- 
sidered as  an  act  of  justice?  It  was  less  than 
justice,  having  suffered  these  meritorious  men  to 
have  remained  for  years  unrewarded,  to  offer  to 
the  poor  remains  of  them  the  right  to  a  pension 
during  life,  clogged  with  such  conditions.  As 
an  act  of  beneficence,  he  should  be  ashamed  to 
hear  it  supported  on  this  floor.  On  this  subject, 
Mr.  C.  said  he  hoped  a  liberal  spirit  would  pre- 
vail ;  and  that,  for  the  short  remnant  of  their  lives 
a  pension  would  be  given  to  ail  who  survived  of 
the  soldiers  of  the  Revolution. 

Mr.  Orr  accorded  fully  in  the  sentiment  of 
Mr.  CoLaTO.N.  On  the  first  perusal  of  the  bill, 
he  was  struck  with  the  thought,  what  must  be 
the  feelings  of  the  high-minded  officer  of  the 
Revolution,  compelled  to  produce  in  open  court 
the  proofs  of  his  own  indigence ;  and  he  hoped 
the  House  would  amend  that  part  of  the  bill. 

Mr.  Harrison,  of  Ohio,  avowed  his  high  re- 
spect for  the  survivors  of  the  Revolution,  and  his 
sincere  desire  to  contribute  to  their  comfort  in 
old  age.  But,  he  said,  the  amendment  now  pro- 
posed went  too  far,  because  it  would  embrace  everf 
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one  who  bad  shouldered  a  musket,  even  for  an 
hour,  during  the  Revolutionary  war.  As  to  those 
who  had  seen  serious  service,  so  far  from  having 
claim  to  the  meed  of  liberality,  the  amendment 
would  be  but  a  measure  of  justice,  as  no  bounty 
had  been  accorded  to  them.  Persons,  however, 
covered  with  scars  and  borne  down  by  length  of 
service  in  those  days,  ought  not  be  confounded 
with  those  who  had  been  called  out  for  an  hour 
or  a  day.  Some  of  the  militia,  he  thought,  were 
as  well  entitled  to  this  pension  as  any  regulars, 
of  whom  the  Jersey  militia  might  be  particularly 
mentioned.  But  he  wished  to  have  the  opera- 
tion of  the  bill  limited  to  such  as  should  have 
served  six  months  or  more. 

Mr.  Southard,  of  New  Jersey,  did  not  like 
the  word  '•  shall,"  as  applied  to  the  receipt  of  pen- 
sions: ^'$hall  receive  pensions,"  he  said  was  mak- 
ing the  bill  compulsory.  Some  of  the  survivors, 
be  said  were  wealthy  ;  towards  them  he  felt  grati- 
tude for  the  services  they  had  rendered  their 
country  ;  but  he  would  not  extend  to  them  the 
same  measure  as  to  the  indigent  and  the  afflicted. 
Some  of  those  who  survive,  the  war  itself  had 
made  rich — the  wealth  of  some  of  them  was  al- 
most unbounded,  and,  in  some  ca>es,  he  was  sorry 
to  say,  it  was  acquired  by  speculating  on  the  sol- 
diers' claims.  Such  characters  he  was  not  in 
favor  of  putting  on  the  pension  list  of  the  UniteJ 
States.  Under  the  amendment  proposed,  said  Mr. 
S.,  there  are  many  gentlemen  in  ray  view,  who 
would  become  pensioners — perhaps  myself  among 
them,  if  I  chose  to  be  compelled  to  take  one. 
There  were  many  men  on  this  floor,  he  believed, 
who  deserved  the  gratitude  of  the  country,  but 
who  would  not  accept  a  pension  at  its  hands. 

Mr.  SMiTH,of  Maryland,  said,  that,  in  draught- 
ing the  bill,  the  s^ect  committee  had  conformed 
it  pretty  much  to  the  words  of  the  message ;  and 
he  believed  it  was  their  desire  to  confine  it  to  the 
survivors  of  the  army  of  the  Revolution.  Except 
one  indeed,  the  committee  who  reported  the  bill 
was  composed  entirely  of  officers  of  the  Revolu- 
tion, and  would  have  telt  a  delicacy  in  introduc- 
ing a  bill  on  the  very  liberal  principles  which 
some  gentlemen  had  advocated.  But  if  this 
House  chose  to  extend  the  provisions  of  the  bill 
to  all  survivors,  he  should  not,  for  one, object.  He 
might  not,  under  the  rules  of  the  House,  be  per- 
mitted, as  one  interested,  to  vote  on  the  question  ; 
nor  should  he  vote  on  such  a  question — nor  would 
be  take  the  pension.  But  he  should  not  object 
to  the  amendment,  since  there  seemed   to  be  a 

?retty  general  sentiment  prevailing,  that,  if  the 
louse  chose  to  be  liberal;  it  should  be  to  all  alike. 
If  he  thought,  however,  that  such  an  amendment 
would  endanger  the  fate  of  the  bill,  he  should 
certainly  adhere  to  the  bill  as  it  originally  stood. 
Mr.  Bloomfield  opposed  the  amendment,  as 
it  might  prejudice  the  fate  of  the  bill,  the  provi- 
sions of  winch  he  thought  were  already  suffi- 
ciently comprehensive.  If  the  Message  of  the 
President  had  contained  not  a  word  on  the  sub- 
ject, he  should  have  considered  it  equally  his 
duty  to  agitate  this  question.  He  coucluded  a 
number  ot  other  observations,  opposing  a  proposed 


postponement,  by  saying,  he  hoped  to  have  the 
satisfaction  of  seeing  this  bill  pass  the  House  be- 
fore the  holidays. 

No  question  was  taken  on  the  amendment, 
when  the  Committee  agreed  to  rise  and  report 
progress,  and  obtained  leave  to  sit  again  ;  and 
the  House  adjourned  to  Monday. 


Monday,  December  22. 

Another  member  to  wit:  from  Pennsylvania, 
Alexander  Ogle,  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat. 

Mr.  Mason,  of  Massachusetts,  presented  peti- 
tions from  manufacturers  of  cotton  and  woollen 
goods,  in  Waliham,  Dedham,  Brunswick,  Lan- 
caster, and  West  Boylston,in  the  State  of  Massa- 
chusetts, praying  that  further  aid  and  encourage- 
ment, may  be  granted  to  domestic  manufactures. 

Mr.  Storrs  presented  a  similar  petition  from 
sundry  inhabitants  of  Oneida  county,  in  the  State 
of  New  York. 

Mr.  Westerlo,  Mr.  Southard,  Mr.  Hall.,  of 
Delaware,  and  Mr.  Bassett,  respectively  pre- 
sented petitions  from  sundry  manufacturers  of 
iron,  praying  that  additional  duties  may  be  im- 
posed on  pig  iron,  bar  iron,  and  castings,  imported 
into  the  United  States. — Referred  to  the  Com- 
mitteee  of  Commerce  and  Manufactures. 

Mr.  HoPKiNsoN  presented  a  petition  of  the  sur- 
viving officers  of  the  Pennsylvania  line  of  the 
Revolutionary  Army,  praying  that  the  whole 
amount  of  the  half  pay,  secured  to  the  officers  of 
the  said  army,  by  a  resolution  of  Congress,  may 
be  granted  to  them,  with  a  deduction  of  the  com- 
mutation thereof,  for  five  years  full  pay. — Refer- 
red to  the  committee  appointed  on  so  much  of 
the  President's  Message,  as  relates  to  tte  sarvi- 
viog  officers  and  soldiers  of  the  Revolutionary 
Army. 

Mr.  HoPKiNSON,  also  presented  a  petition  of 
the  Chamber  of  Commerce,  of  tlie  city  of  Phila- 
delphia, praying  for  the  establishment  of  an  uni- 
form system  of  bankruptcy. — Referred  to  the 
Committee  of  the  Whole  on  the  bill  for  that  pur- 
pose. 

Mr.  Cobb,  from  the  committee  appointed  to  in- 
quire into  the  claims  of  certain  detachments  of 
the  militia  of  GJeorgia,  for  services  performed  in 
the  years  1793,  and  1794,  made  a  detailed  report, 
which  was  read  ;  when  Mr.  C.  reported  a  bill  for 
the  payment  of  certain  militia  claims,  of  the  State 
of  Georgia,  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole.  * 

On  motion  by  Mr.  McCoy,  of  Virginia,  ' 

Betolved,  That  the  Committee  on  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of 
increasingthe  price  at  which  the  public  land  shall 
be  sold  hereafter. 

On  this  question  there  was  a  division ;  the  res- 
olution was  agreed  to  by  a  majority  of  twenty  or 
thirty  voles. 

On  motion  by  Mr.  Bassett,  of  Virginia, 

Resolved,  That  the  Secretary  of  the  Navy  be 
I  required  to  communicate  to  this  House  the  mea- 
j  sure  taken,  if  any,  to  give  effect  to  the  act  passed 
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n  the  ^th  February.  1811.  for  the  establishment  Uugtneotaiion  could  only    be  momentary;  and, 
f  Navy  hospitals ;  if  nothing  has  been  done,  to  |  Mr.  J.  said,  the  competition  of  the  manufacturer; 


-.  -  ■        r.k     \i      L   1    r  i_    -    'l «-,.-..„  fabric,  but  that  preference 

Ae  com^eosation  of  the  Marshal  of  the  northern  ,  was  given  with  reference  to  Ihe  cost  of  the  article: 

Wict  j,f  the  State  of  New  York.  a  system  which  produced  not  only  uncertainty 

J  A  letter  was  received  from  the  Secretary  of|  because  of  the  fluctuating  slate  of  the  forei/n 

,iaie    in  reply  to  a  resolution  of  this  House  of,  market,  but  uncertainty,  consequently,  to  the  cil- 

■*  A^'^T  '^?""''°.8  *=°P*^'  of  certain  accounts  of    culations  of  the  manufacturer.     In  relation  to  the 

M.  Noah    stating,  that  the  accounts  therein  ,  Navy.  Mr.  J.  said,  he  did  not  know  that  his  pro- 

jelerred  to  had  been  transmitted  to  this  House  on  ,  ject  was  practicable  ;  if  it  was,  it  would  be  ne- 

flie  8ih  instant.  .w    r-  •  cessary  perhaps  to  give  a  discretionary  power  on 

i  On  rojt.on  of  Mr.  Ba88Ett,  the  Committee  on  ,  this  head  to  the  commanders,  when  on  foreign 

le  Judiciary  were  instructed  to  inquire  whether ,  stations.     But   he  hoped  no  objection  would  be 

e  moneys  deposited  from  time  to  time,  in  the  i  made  to  an  inquiry  on  the  subject,  and  that  the 

istrict  court  of  the  United  Slates  for  the  district '  ■  .     __  j      ' 


if  New  York,  have  been  faithfully  applied,  and 
dat  said  committee  be  invested  with  power  to 
.|end  for  persons  and  papers. 
The  bill  for  the  relief  of  Noah  Miller  was  read 


« 


! third  time,  and  passed. 
EXPATRIATION. 
Mr.  R0BERT8ON,  of  Louisiana,  from  the  select 
immittee  to  whom  the  subject  had  been  referred, 
li^ported  a  bill  providing  the  manner  in  which 
vie  right  of  citizenship  may  be  relinquished. 
j  [The  hill  proposes  to  provide  that  when  any 
Citizen,  by  application  in  writing  to  the  district 
y)urt  of  any  district  of  the  United  States,  in  open 
Oourt,  and  there  to  be  recorded,  shall  declare  that 

he  relinquishes  the  character  of  a  citizen,  and  j.^^.j  „  ,^  „,  for  the  more  effectu.i  .ecurity 
Jieans  to  depart  out  of  ihe  Un.ttd  Slates,  he  shall  ^f^^^e  United  States,  and  of  the  Territories  thereof;  I 
|e  thenceforth  considered  as  having  exercised  the  |  now  transmit  a  report  from  the  Secretary  of  War, 
)(ight  ol   expatriation,  and   as   being  no  longer  a  1  which  contains  the  information  desired. 


committee  would  favor  the  House  with  an  early 
report. 

The  motion  was  agreed  to. 

ARMY  AND  FORTIFICATIONS. 
The  following  Message  was  received  from  the 
President  or  the  United  States  : 

To  the  House  0/  Repretentaiivet  of  the  United  Statea  : 
In  compliance  with  a  resolution  of  the  Houm  of 
Representatives,  of  the  11th  of  this  month,  requesting 
to  be  informed  of  the  present  strength  of  the  Army  of 
the  United  States,  its  distribution  among  the  several 
military  posts,  which  it  is  designed  to  protect,  and  i\s 
competency  to  preserve  and  defend  the  fortifications 
among  which  it  is  distributed,  and  to  aid  in  construct- 
ing   such  other   military  works,  if  any,  as    it  may  be 


) 
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■  \ 


itizen  {»f  the  United  Stales;  that  such  person 
'  all  be'held  as  an  alien  forever  after,  and  shall 
ot  resume  the  rights  of  citizenship  without  going 
rough  the  same  process  of  naturalization  as 
iher  citizens.] 

\  AMERICAN  MANUFACTURES. 

J  Mr.  Johnson,  of  Kentucky,  offered  the  follow- 
iag  resolution: 

1  Retolvtd,  That  the  Committee  on  Commerce  and 
,  lanufactures  be  instructed  to  inquire  into  the  expe- 
,  iency  of  providing  by  law  for  clothing  the  Army  and 
,  lavy  of  the  United  Slates  exclusively  in  American 
,  lanufactures. 

In  offering  this  motion,  Mr.  J.  said  ii  would  not 

>e  proper  for  him  to  detail  the  faci.s,  or  advance 

he  reasoning  which   led  him  to  the  conclusion 

hat  the  measure  he  proposed  lu  inquire  into  was 

\  expedient.     But  he  would  say  that  he  should  not 

lave  thousht  of  introducing  this  resolution,  if  he 

!  lid  not  believe  the  cloth  01  American  manufac- 

ure  could  be  obtained  at  a  reasonable  rale.  One 

nf  the  objections  to  making  a  provision  by  law 

tuch  as  was  contemplated,  and  theonly  one  which 

AppearfJ  to  him  to  have  any  force,  was  that,  by 

|iesiroying  the  competition  between  domestic  and 

foreign  articles,  ihe  Government  would  be  obliged 

|o  pay  higher  for  the  same  articles  than  they  now 

4|lo ;  but  It  would  be  seen  by  gentlemen  that  such 

♦ 

m 
♦ 


JAMES  MONROE. 
DccKXBia  22,  1817. 

In  compliance  with  the  resolution  of  the  House  of 
Representatives,  requesting  the  President  of  the  Uni- 
ted States  "  to  cause  to  be  laid  before  the  House  of 
RepresenUtjves  a  return  of  the  present  strength  of  the 
Army  of  the  United  States,  with  the  distribution  there- 
of among  the  several  military  posts  which  it  is  design- 
ed to  protect,  together  with  any  information  which  he 
may  be  able  to  aiTord  respecting  the  competency  of  such 
force  to  preserve  and  delend  the  forliljcalions,  amongst 
which  it  is  distributed,  and  to  aid  in  comftructing,  and 
to  defend  such  other  mihtary  works,  if  any,  as  it  may 
be  in  the  contemplation  of  the  Government  to  erect, 
for  the  more  efTectual  security  of  the  United  States, 
and  of  the  several  Territories  thereof;"  the  Secretary 
of  War  has  the  honor  to  make  a  return  of  the  present 
strength  of  the  Array  of  the  United  States,  with  the 
distribution  thereof  among  the  several  military  posts. 

The  Military  Establishment,  as  it  now  stands,  is 
sufiiciently  extensive  to  keep  the  fortifications  in  a  state, 
of  preservation,  but  is  wholly  inadequate  to  defend 
them  against  a  regular  attack  by  a  force  of  sufficient 
strength  and  skill.  To  garrison  the  forts  on  the  mar- 
itime frontier  alone  would  require,  according  to  the 
best  information  and  estimates  of  this  Department, 
more  than  thrice  our  present  number,  to  repel  the  as- 
saults of  such  a  force.  The  portion  of  the  army  sta- 
tioned in  the  neighborhood  of  fortifications  now  erect- 
ing, are  employed  to   aid  m  construsUng  them ;  but 
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only  an  toconsiderable  number  has  yet  been  so  en- 
gaged, owing  to  its  dispersed  situation.  Though  not 
immediately  comprehended  in  the  resolution  of  the 
House,  it  is  but  justice  to  the  army  to  observe,  that  it 
has  been  employed  to  a  considerable  extent,  the  last 
year,  in  the  construction  of  roads,  arsenals,  and  other 
public  works  connected  with  the  defence  of  the  country. 
The  existing  fortifications  are  thought  to  be  wholly 
insufficient  in  the  event  of  a  future  war.  As  the  dec- 
laration of  war  is  the  act  of  the  whole  community,  jus- 
tice, honor,  and  humanity  require  that  every  portion 
of  the  country  should,  as  far  as  possible,  be  protected 
against  its  ravages.  This  is  among  the  most  sacred 
duties  of  the  Government;  and,  impressed  with  its  im- 
portance, a  board  of  the  most  skilful  officers  in  our  ser- 
vice has  been  constituted,  to  examine  the  whole  Une 
of  our  frontier,  and  to  determine  ou  the  position  and 
extent  of  works  that  may  be  necessary  to  the  defence 
of  the  country.  This  great  work  is  not  yet  completed ; 
and  in  its  present  state  it  is  impossible  to  speak  with 
any  precision  as  to  the  extent  to  which  our  fortifica- 
tions ought  to  be  carried.  The  soldiers  will  be  able  to 
render  important  aid  in  constructing  the  works  that 
may  be  determined  on,  but,  "  from  the  composition  of 
the  army,"  they  can  only  come  in  aid  of  regular  and 
professed  workmen. 

J.  C.  CALHOUN. 

[The  detailed  and  particular  statement  accom- 
panying the  report  from  the  Adjutant  General's 
office,  states  the  actual  number  of  the  present 
Peace  Establishment  at  8.221,  including  officers.] 

The  report  was  ordered  to  lie  on  the  table. 

SURVIVING  REVOLUTIONARY  SOLDIERS. 

The  remainder  of  this  day's  silling  was  spent 
in  Committee  of  the  Whole,  on  the  bill  concern- 
ing the  surviving  officers  and  soldiers  of  the  Revo- 
lution. There  was  much  debate,  occasionally 
eloquent,  but  generally  desultory,  on  amendments 
proposed  to  the  bill,  but  involving  also  its  prin- 
ples. 

Mr.  Strotber  said,  that  he  had  not  intended 
to  trouble  the  House  with  any  observations  upon 
the  passage  of  this  bill;  but  he  could  not  remain 
silent,  when,  by  the  proposed  amendment,  a  fea- 
ture was  endeavored  10  be  incorporated  into  ii, 
which,  to  him,  appeared  to  narrow  the  operation 
of  the  bill,  and  to  strip  it.  at  least,  of  one  moteiy 
of  its  merit.  Is  it  just,  or  is  il  politic,  he  asked, 
to  discriminate  between  the  Continental  line  and 
the  Slate  troops,  and  tbe  militia?  What  is  the 
professed  object  of  the  bill  7  To  provide  for  the 
indigent  soldiers  of  the  Revolution.  What  is  the 
feeling  or  sentiment  from  which  it  springs?  He 
said  he  had  hailed  the  introduction  of  this  bill  as 
an  auspicious  circumstance — as  a  gratifying  evi- 
dence of  the  re-connexion  of  public  feeling  with 
tbe  principles  of  the  Revolution.  If  gratitude  be 
the  feeling  or  sentiment  from  which  this  bill 
springs,  by  what  principle  would  you  limit  and 
conflue  il  to  the  Continental  line  ?  Is  the  reason 
to  be  fouod  in  the  bright  page  of  ycur  Revolu- 
tionary history,  or  in  what  celebrated  system  of 
ethics  will  you  find  iis  justification  ?  *lf,  said  he, 
you  look  to  the  magnitude  of  the  boon  conferred, 
how  awful  is  the  debt  of  gratitude!  Mark  this 
mighty  empire  arising  into  existence  from  peril 


and  from  blood,  and  then  sit  down,  if  you  can, 
and,  by  cool  arithmetical  calculation,  drawalioe 
of  discrimination  between  those  who  gratuitously 
bestowed  upon  you  that  freedom  and  that  pros- 
perity you  now  enjoy.  But  why.  said  he,  shall 
the  militia  be  excluded  the  nation's  bounty  ?  Did 
they  not  assist  in  the  conflict?  Did  they  not,  half 
armed  and  undisciplined,  meet  the  invading  foe, 
and  assist  in  repelling  him  from  vour  shores? 
The  battle  ground  of  Guilford  speaks  their  eulo- 
gium  ;  Bunker's  Hill  is  the  imperishable  monu- 
ment of  their  valor.  If  motive  gives  character 
to  action,  the  indigent  militiaman  has  the  high- 
est claim  to  the  interposition  of  this  Government. 
That  love  of  liberty  and  country,  which  elevates 
man  to  his  highest  destiny,  was  the  sole  emalat> 
ing  principle  which  gave  courage  to  their  hearts, 
and  strength  to  their  arms,  in  the  hour  of  battle. 
Here  were  motives  as  pure,  and  achievements  as 
brilliant,  as  illustrate  the  proudest  nations  of  an- 
tiquity. Sir,  said  Mr.  S.,  it  is  with  the  deepest 
regret  that  I  am  driven  to  the  comparison.  I 
would  ask  that  hand  to  perish,  that  would  snatch 
one  leaf  from  that  laurel  that  adorns  the  brow  of 
the  Revolationary  army  ;  but  it  must  be  admit- 
ted that  the  Contineotal  army,  had  a  mixed  and 
compound  motive;  the  holy  flame  that  then  elec- 
trified the  country  no  doubt  burnt  bright  in  their 
bosoms ;  but  they  were  surrounded  by  all  the 
pride,  pomp,  and  circumstance  of  glorious  war; 
ambition  had  his  prize  in  view,  and  avarice  his 
reward.  But  why  shall  this  invidious  distinction 
be  drawn  in  our  legislative  provisions?  Let  na- 
tional pride,  let  national  gratitude,  obliterate  it 
forever.  Length  of  service,  said  he,  is  a  criterion 
of  merit  equally  fallacious  and  unjust.  With 
the  best  possible  disposition  to  render  services, 
unfavorable  circumstances  may  doom  one  soldier 
10  waste  his  energies  in  inglorious  ease,  whilst 
others,  favored  by  more  auspicious  fortune, 'may, 
within  a  comparatively  short  period,  have  fre- 
quently been  led  to  battle,  and,  by  their  personal 
prowess,  have  contributed  to  the  emanicipatioa 
of  their  country.  Within  the  experience  of  many 
members  of  this  Committee,  these  facts  have  oc- 
curred, and  they  are  within  the  observation  of 
all ;  shall  we,  then,  he  asked,  with  these  facts 
ringing  in  our  ears,  and  occurring  recently  before 
our  eyes,  admit  a  principle  so  deceptive  and  so 
inequitable?  Sir,  said  Mr.  S..  I  had  viewed  this 
bill  in  a  different  light ;  I  had  considered  it  ema- 
nating from  feelings  of  mingled  respect  and  sym- 
pathy ;  as  a  homage  paid  10  that  stoic  fortitude 
and  neroic  courage  that  reclaimed  a  hemisphere 
from  slavery ;  as  a  tribute  of  respect  to  sages  who 
conceived  and  framed  a  Government,  embracing 
in  Its  gigantic  arms  an  entire  continent,  protect- 
ing its  inhabitants  in  the  enjoyment  of  ireedom 
and  happiness.  This  House,  said  he,  cannot  more 
appropriately  evince  these  feelings  than  by  reject- 
ing the  proposed  amendment.  AH  who  contrib- 
uted to  build  up  our  magnificent  political  fabric, 
should  be  embraced  in  the  wide  circle  of  grati- 
tude. Permit  not  him,  who.  in  the  pride  of  vigor 
and  of  youth,  wasted  his  health  and  shed  bis 
blood  in  freedom's  cause,  with  desponding  heart 
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„  limbs  to  totter  from  door  to  door, 

fbO^Dig  his  yet  untamed  soul  to  melt  the  frozen 
:bdj^  of  reluctant  charity  !  No,  sir,  he  said,  the 
;b«Ac^  should  seek  out  these  noble  ruins  of  that 
^;spl|r*Jid  period,  and  spread  its  charity  around  to 
'Wifvifc  and  cheer  them  into  a  forgetfulness  of  their 
iwriufgs  and  their  sorrows,  in  the  evening  of  their 
■da|s.'  Mr.  S.  concluded  by  remarking,  that  he 
•flaa^u^ed  himself  the  amendment  would  not  ob- 
fat^.]  The  object  of  the  bill  seems  to  connect 
■ffrJulude  and  charitv,  service  and  distress.     The 

r*'!*^*  °^  national  charity  should  not  be  concen- 

trhfe|  on  the  head  of  the  enlisted  soldier;  the 
\xk,<D^  of  national  beneficence  should  equally  visit 
;the|d#micil  of  the  militiaman,  and  convey  com- 
forfU^  his  6reside. 

psrs.BLOOMFiELn,  Walker, Garnett,Har- 
)<,  CoMSTOCK,  Palmer,  Liveruorb,  Trim- 
*nd  Rhca,  successively  joined  in  the  debate. 
,  IjB  principal  question  before  the  Committee 
'of  JUt;  Whole  was  on  the  amendment  proposed 
by  p^neral  Harrison;  which  was  to  strike  out 
the  tyo  first  sections  of  the  present  bill,  and  in- 
sei\,  to  lieu  thereof,  other  sections,  providing  that 
ievejrK  Revotutionary  oflScer  and  soldier,  who 
foi(D|d  a  part  of  the  Military  Establishment  of 
thctl'nited  States  at  the  close  of  the  war,  or  who 
prefijusly  thereto  served  not  less  than  three 
yeojrsf  and  received  an  honorable  discharge,  shall 
fec(|i.fe  a  pension  ;  if  an  officer,  of  half  p,iy  ;  if  a 
pri^a|e,  of  five  dollars  per  month  ;  but  no  officer's 
perfcisn  to  tgcceed  the  half  pay  of  a  lieutenant 
coliii7>l,  &.C. 

'ii  question  on  this  motion  was  not  taken  be- 
for«|  t'le  Committee  rose,  reported  progress,  and 
obtfiiied  leave  lo  sit  again. 


M 


Tuesoay,  December  23, 

i  Mr.  Sergeant  presented  a  petition  of  the  Board 
ofAi|aiiager8of  the  American  Bible  Society,  pray- 
ing ilAt  all  l»'tters  and  packets  sent  to.  or  from 
llxe^  president,  secretaries,  and  treasurer,  on  the 
busia^^s  of  the  Society,  may  be  sent  free  of  post- 
age^ufider  such  regulations  as  Congress  may  think 
projCi;;  to  impose  ;  which  was  referred  to  a  select 
eon^tiee;  i^nd  Mr.  Sergeant,  Mr.  Bryan,  Mr. 
Me^ccr,  Mr.-  Taylor,  and  Mr.  Morton,  were 
app{7i|ied  the  committee. 

;  Afri  Sergeant  also  presented  a  petition  of  the 
i&oajb-c?  of  Managers  of  the  Philadelphia  Bible  So- 
Cieir, graying  that  the  dutie-.  imposed  on  stereo- 

Ee 'p$ites,  already  imported  into  the  United 
ta^*.;;  ancl  designed  for  the  printing  of  the  Holy 
Scr^p  jres,  ra«y  be  remitted  ;  that  all  duties  in- 
curijed  on  the  importation  of  the  said  Scriptures, 
pnj^ed  in  foreign  languages  for  gratuitous  distri- 
bub^u,  may  ;»lso  be  remiiled,  and  that  inspired 
Wrjfiqgs  iQ  foreign  languages,  hereafter  imported, 
ma^ij  \tft  imported  free  of  duty.— Referred  to  the 
eoijjm^itee  la%t  appointed. 

I  ifnbiionpf  Mr.  Floyd,  a  committee  was  ap- 
poirk^  to  inquire  into  the  expediency  of  extend- 
oa|B|hr  privilege  of  franking  to  one  person  in  each 
ofYieJSiates  ;ind  Territories  of  the  United  States, 
whu.s'all   be>jppointed   by  the  Governor  or  Le- 


gislature thereof,  for  the  purpose  of  distributing 
the  vaccine  matter,  within  such  State  or  Terrri- 
tory;  and  that  they  have  leave  to  report  hy  bill 
or  otherwise;  and  Mr.  Floyd,  Mr.  Abbott,  aod 
Mr.  Seybert.  were  appointed  the  committee. 

Mr.  Robertson  made  a  repo/t  on  the  letter 
frorn  the  Secretary  of  the  Treasury,  concerning 
the  islands  in  the  rivers  passing  through  the  pub- 
lic lands;  which  was  read,  and  the  resolution 
therein  contained  was  concurred  in  by  the  House, 
as  follows : 

Resolved,  That  it  is  inexpedient,  in  this  partic- 
ular, to  alter  the  law  regulating  the  surveys  of 
the  public  lands. 

On  motion  of  Mr.  Holmes,  of  Massachusetu, 
the  Committee  on  the  Judiciary  were  instructed 
to  inquire  into  the  expediency  of  providing,  by  law, 
for  appointing  justices  or  conservators  of  the  peace, 
or  other  magistrates,  authorized  to  enforce  the 
execution  of  the  laws  of  the  United  Slates. 

On  motion  of  Mr.  Herrick.  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  info  the 
expediency  of  providing,  by  law,  for  increa.«ing 
the  compensation  paid  to  jurors  and  witnesses, 
summoned  to  attend  the  several  courts  of  the 
United  States. 

JUDICIAL    RECORDS. 

Mr.  HoGH  Nelson  from  the  Committee  on  the 
Judiciary,  who  were  instructed  to  inquire  whether 
any,  and  if  diny,  what  legal  provisions  are  neces- 
sary to  prescribe  the  effect  which  the  public  acts, 
records,  and  judicial  proceedings  of  each  State, 
shall  have  in  the  courts  of  every  other  State, 
made  a  report  thereon,  which  was  read  ;  when, 
Mr.  N.  reported  a  bill  to  prescribe  the  effect  which 
certain  records  and  judicial  proceedings  of  the 
courts  of  each  State,  >hall  have  in  every  other 
State  of  the  United  States ;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

The  report  is  as  follows: 

That,  upon  inquiry,  it  is  ascertained  that  various  and 
contradictory  decisions  have  be^  made  upon  the  con- 
Blruclion  of  the  act  of  Congress  entitled  "An  act  to  pre- 
scribe the  mode  in  which  the  pubhc  acts,  records,  and  ju- 
dicial proceedings,  in  each  Sute,  shall  be  authenticated 
so  as  to  Uke  effect  m  every  other  State,"  which  was  passed 
the  26th  May,  1790.  In  some  of  the  courU  it  has  been 
decided  that  the  records  of  judgmenU  coming  from  other 
Sutes  authenticated  in  the  manner  prescribed  in  the  act 
are  upon  the  same  footing  as  foreign  judgments ;  that 
they  are  merely  prima  facie  evidence  of  the  debtor 
demand,  which  evidence  may  be  inquired  into  and  re- 
butted by  extraneous  proof;  and,  finally,  that  the 
original  cause  of  action  may  be  again  investigated.  In 
other  courU,  it  has  been  decided  that  such  records  are 
conclusive  evidence  of  the  debt,  and  cannot  be  im- 
peached but  upon  some  ground  or  fact  occurring  after 
the  rendition  of  the  judgment. 

Your  committee  are  of  opinion  that  Congress  has 
not  yet  executed  the  power  given  by  the  Constitution 
of  prescribing  the  effect  which  such  records  shall  have. 
At  all  evenu,  so  much  doubt  resU  upon  the  question, 
that,  in  the  opinion  of  your  committee,  it  is  highly  ex- 
pedient that  Congress  should  interpose  by  a  law  which 
will  produce  uniformity  in  the  decisions  throughout 
the  Union,  and  which,  by  the  establishment  of  a  fixed 
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and  certain  rule,  will  give  confidence  and  security  to 
commercial  men  in  every  part  of  the  United  Sutes. 
They  have  therefore  prepared  a  bill,  which  is  herewith 
presented. 

INDEMNITY  FOR  SLAVES. 

Mr.  Williams,  from  the  Committee  of  Claims 
to  whom  was  referred  the  report  of  the  Secretary 
of  State  on  the  petitions  of  Antoine  Bienvenu, 
Peter  Lacoste,  and  Jacques  Villere,  citizens  of 
Louisiana,  made  to  the  House  the  following  re- 
port ;  which  was  concurred  in  by  the  House  : 

That  the  petitions  aod  accompanying  documents 
were,  by  a  resolution  of  the  29th  of  January  last,  re- 
ferred to  the  SecreUry  of  8ute  ;  that  the  Secretary  of 
State  has  submitted  to  the  House  a  report,  (hereto 
annexed,)  which  the  committee  beg  leave  to  adopt  as 
a  part  of  their  report. 

The  Committee  of  Claims  would  at  any  time  un- 
dertake with  great  diffidence  to  discuss  principles  of 
national  law,  or  settle  questions  of  conventional  right. 
But  at  this  time  it  would,  in  their  opinion,  be  pecu- 
liarly in  delicate,  if  not  premature,  for  Congress  to  adopt 
any  measure  whatever.  It  would  seem  to  them  more 
correct  that  the  subject  of  the  petitions  should  await 
the  result  of  a  negotiation  now  pending  between  the 
Governments  of  the  United  States  and  Great  Britain. 
They  therefore  recommend  to  the  House  the  following 
resolution  : 

Resolved,  That  the  petitioners  have  leave  to  with- 
draw their  petitions  and  documents. 


Dbpabtmx!(t  or  Statx,  Dec.  12,  1817. 

The  Secretary  of  State,  to  whom,  by  a  resolution  of 
the  House  of  Representatives  of  the  29th  of  January 
last,  were  referred  the  petitions  of  Antoine  Bienvenu, 
Peter  Lacoste,  and  Jacqnes  Villere,  citizens  of  Louis- 
iana, has  the  honor  of  submitting  the  following  report  : 

The  petitioners  comylj^  that  when  the  British 
forces  retreated  from  the  island  of  Orleans,  at  the  close 
of  the  late  war,  they  carried  away  a  considerable  num- 
ber of  slaves  belonging  to  them  ;  the  restoration  of 
which  was,  after  the  ratification  of  the  treaty  of  peace, 
demanded  by  General  Jackson,  conformably  to  the  first 
article  of  that  treaty,  of  the  British  commanding  officer, 
General  Lambert,  and  by  him  refused  ;  and  they  apply 
to  Congress  for  indemnity  for  the  loss  of  their  property. 

Subsequently  to  the  reference  of  theae  petitions,  a 
Message  from  the  President  to  the  Senate  of  the  Uni- 
ted Sutes  was,  on  the  7th  of  February  last,  transmitted, 
to  that  body,  with  all  the  documents  then  in  the  pos- 
session of  this  Department  relating  to  the  subject  of 
these  petitions;  a  printed  copy  of  that  Message  and 
of  those  documents  is  herewith  transmitted,  which  it 
is  respectfully  requested  may  be  received  as  part  of 
this  report.  By  them  it  will  be  seen  that  a  different 
construction  has  been  given  by  the  British  Govern- 
ment to  that  part  of  the  first  article  of  the  Treaty  of 
Ghent  which  relates  to  the  restitution  of  slaves  cap- 
tured during  the  war,  from  that  contended  for  by  this 
Government.  That,  according  to  their  construction, 
the  British  Government  have  not  considered  themselves 
bound  to  make  restitution  of  any  of  the  slaves  or  other 
property  thus  taken  and  carried  away  ;  and  that  the 
difierence  of  opinion  between  the  two  Governments 
remaining,  after  all  the  amicable  discussion  between 
them  of  which  the  subject  was  susceptible,  a  proposal 
was  made,  on  the  part  of  the  United  States,  on  the  | 


17th  of  September,  1816,  that  the  question  shoold  b« 
referred  to  the  arbitration  of  some  friendly  Power.  To 
this  proposal  no  answer  from  the  British  Government 
has  yet  been  received.  Their  attention  to  it  was  again 
invited  by  the  late  Minister  of  the  United  Sutes  in 
England,  before  he  left  London,  and  has  been  urged 
anew  in  the  instructions  to  his  successor. 
All  which  is  respectfully  submitted. 

JOHN  QULNCY  ADAMS. 

THE  CASE  OF  MR.  MEADE. 

Mr.  Trimble,  of  Kentucky,  offered  for  consid- 
eration the  following  resolution : 

RcMolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  House  any 
information  he  may  be  able  to  communicate  relative 
to  the  impressment  and  detention  of  Richard  Cowlea 
Meade,  a  citizen  of  the  United  States. 

Mr.  T.  said  thai,  having  offered  the  resolution, 
it  might  be  expected   that  he  would  give  some 
explanation  of  the  case  to  which  it  alludes.     He 
had  a  right  to  presume  that  every  member  of  the 
House   had    heard   of  the   confinement   of  Mr. 
Meade.     More  than  three  years  ago  that  gentle- 
man  bad   been  incarcerated  in  a  Spanish  dun- 
geon, where  he  had  ever  since  remained.    It  was 
within   hi-s  (Mr.    T.'s)  recollection,  that   many 
persons   had   expected  that    the    last   Congress 
would  have  caused  an   inquiry  to  be  made  into 
the  subject;  but,  since  that  period,  the  case  had 
assumed  a  new  character,  of  most  extraordinary 
complexion.     It  was  well    known,  he  said,  that 
Mr.  Meade  is  a  citizen  of  the  United  States,  and 
he   believed,   was,   at   one   time,  an   accredited 
Consul,  resident  in  some  part  of  the  Spanish  do- 
minions.    Either  character  ought   to  have  pro- 
tected   him   from   violence    and   outrage.    But, 
unfortunately  for  him,  they  did  not.     The  causes 
which  produced  his  confinement  were  unknown 
to  Mr.  T.— they  were  probably  buried   in   the 
vaults  of  the  inquisition.     That,  however,  was 
of  little  consequence,  if  the  facts  which  he  was 
about  to  state  were  true;  and  that  they  are  true 
was  evinced,  he  said,  by  a  document  which  he 
held  in  his  hand,  and  which,  he  said,  struck  the 
mind  with  as  much  force  as  if  it  was  marked 
with   the  characters  of  official  certainty.     I  am 
prepared,  said   he,   to  admit,  that  if  a  citizen  of 
the  United  States  shall  violate  the  penal  or  crim- 
inal code  of  any  other  country,  he  must  submit 
to   the  punishment  which   may  be  inflicted  on 
him ;  but  such  is  not  the  case  of  Mr.  Meade.     It 
was  not  contended,  he  said,  that  the  person  in 
question  had  violated  the  letter  or  spirit  of  any 
part  of  the  penal  or  criminal  code  of  Spain — 
and,  on    the  contrary,  the  document  which  he 
held  in  his  hand  afforded   the  highest  evidence 
that   there  was  no  cause  of  complaint  against 
him.     Upon   some  urgent  and  vigorous  remon- 
strances being  made  on  this  subject  by  our  Min- 
ister, Mr.  Erving,  »  public  notorious  royal  order 
was  issued.     Mark  me,  sir,  said  he — a  public  no- 
torious  royal  order,  announcing   to   Spain,   to 
America,  and   the  whole  world,  that  there  was 
no  cause  for   the  detention   of  Mr.  Meade,  and 
directing  his  immediate  releasement.     How  the 
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aQ|  la  a   feV   hours  bis  loathsome,  pestilential 
d(^j^iOD,    l«)   breathe  once    more   the   free   abd 
'•^Ao^exome  air !     How  it  must  hare  sunk  and 
d;||l|«ritbiaiiim,  when  the  doors  of  his  "prison 
hof«!|;"  wer*  unbarred  by  a  meagre  minion,  who 
.b^l.T^ome  y^ulking  through  the  vaults  of  those 
latJw**sof  demh,  with  another  *«cr«/ order.  Mark 
Jn;if  ifeain,  si")r— another  secret  order  issued  at  the 
Jaaipl'time,  inder  the  same  royal  signature,  com- 
;ji>*nling  hit  Areeper  to  bold  the  prisoner  at  his 
p^jr't     Yes,, sir.  one   order,  public  and  notorious 
iiicffs  relea«emeot,  and  another  secret  order  for 
p)^^ement^  of  the  tiame   date,  and  under  the 
fifipjrf  royal  signature.     If  these  facts  be  true,  the 
C^iiejitands  ijrithout  a  parallel  in  ancient  or  mod- 
ffl*tj  Smes.    |Bven   the  case  of  Czerney  George 
)»«>  to  similitude;  he   was  a  monster,  executed 
bvl  sre   Turi,   because   he   had,   in    cold   blood, 
r-^*ed  his  sabre  through  the  heart  of  his  own 
My^f .     Wliereas  Mr,  Meade  is  acknowledged  to 
Py^'s  innocent  victim,  suffering  under  royal  dis- 
|)^,A«fire.    Ij  will  not  attempt,  said   Mr.  T.,  to 
|HS|ni  the   htorrors  of  a  Spanish  dungeon,  or  the 
sjl^tjoings    |,f  hope  at  protracted    confinement. 
Iirjs  joot  myi  wish  to  excite  public  feeling,  and  I 
ME|ti|y  disclaim  all  intention  of  connecting  this 
^IS^i^t  with;  other  questions,  now  under  discus- 
>i«.»ij^or    wljich   may  fall   under  discussion,  be- 
i^i^   this  ;GoTernment    and    Spain.     Mr.   T. 
|^T^ri|ed  also  that  he  had  entire  confidence  in  the 
nd  present  Executive  heads  of  the  Gov- 
nt,  an(|  had  no  doubt  that  everything  which 
be  do^e  had  been  done  in  behalfof  Mr. 
le.     Buj  he  held  it  the  duty  of  this  House 
uire  iijto  this  (he  would  again  call  it)  ex- 
loary  .tase,  and,  if  the  facts  and  circum- 
.     IS  sbaU  require  it,  make  such  expression  of 
hs'c  inion  af  will  add  weight  and  force  to  future 
fcxet  jiive  ejtertions.     If  the  case  were  as  well- 
^Qifxi'  ed   rumor  told,  he  for  one    was  ready  to 
VOlW  teer  hii  arm  in  defence  of  Mr.  Meade,  and 
lr«i&   the  siirm,  unfearing  consequences.     For, 
Kail     P)  whilje  I  have  the  honor  of  a  seat  in  this 
livnJJi ;  uo  lafwless  despot  shall  lay  an  angryj^n- 
^tilfi  I  a  fellqw-citizen  of  mine,  without  the  naz- 
ifrftc    bringipg  that^n^er  to  the  block.    He  was 
f>n-;c  <V  iho!>e,jhe  said,  who  were  willing  to  believe 
ptj  ve  ouglit  not  at  this  time  uselessly  to  em- 
tf('jl|>uf selves  with  any  foreign  Power;  and  he 
i^rifi  flporougiily  satisfied   that  it  is  our  best  and 
i^i^  policy  to  husband  our  resources,  our  men, 
JJnJI  lAiT  meaus,  to  meet  the  coming  conflict  with 
Wit,  Cjjjly   naiion   that  dare  strike    us  upon   the 
4»iHlf)r  on  lb 
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aA^ig  heart  of  Mr.  Meade  must  have  throbbed  |  form  of  Government  is  best?"  replied    "That 
^tA  JweUed :ch#*ri.rf  w.ih  th»  «ro.«..,  of  1....    form  in  which  the  smallest  insult  offered  to  the 

meanest  citizen  is  considered  an  injury  to  the 
whole  community."     Could  a  better  maxim  be 
adopted  in  a   Government  like  ours?     Is  there 
anything  which  so  exactly  accords  with  the  prin- 
ciples of  our  Constitution?    This,  it  is  true,  is 
but  a   single  instance  of  individual  oppression; 
but  the  outrage  done  to  the  personal  rights  of  the 
victim;  the  infraction  of  national  law;  and  the 
affront,  the  insult  offered  to  our  Government,  is 
exactly  the  same  as  if  half  a  million  had  been 
incarcerated ;  for  he    held    that   our   system   of 
Government  is  the  true  poetic  chain,  which  links 
us  together  as  a  band  of  brothers— and 
"  If  from  that  chain  a  ainglfl  link  you  strike, 
"  Ten,  or  ten  thousand,  break  the  chain  alike." 
We   are   bound,  sir,   said  Mr.  T.,  under  our 
Constitution,  to  protect  the  life,  liberty,  and  prop- 
erty of  every  citizen  of  our  country.     13ut  where 
may  he  claim  that  protection  ?    Or  rather,  where 
shall  his  right  to  claim  it  cease?     Is  it  coofioed 
to  the  limits   of  the  UnA»?  or  does  it  not  ex- 
tend to  the  remotest  region  of  the  globe,  which 
is  visited  by  our  people?     May  the  citizen  claim 
it  against  the  savages  of  the  Western  wilds,  and 
is  he  not  entitled  to  it  among  the  still  more  law- 
less chieftains  of  a  decaying,  perishing,  and  ruined 
monarchy  ?     It  is  not  in  this  land  of  liberty  that 
the  citizeoneed  call  for  protection  ;  here  it  comes, 
as  it  were,' unbidden,  to  encompass  him  about; 
but  when  oppression  falls  upon  him  in  a  foreio'n 
land,  among  strangers,  friendless  and  unprotected, 
his  supplicating   voice  should   not  be  heard  in 
vain ;  for  everything  which  is  obligatory  in  the 
social  compact,  or  honorable  in  humanity,  calls 
for  and  commands  your  protection,  as  if  he  stood 
upon  the  sacred  soil  that  gave  him  birth.     Who 
ot    us.  said   Mr.   T.,   in    the    condition    of  Mr. 
Meade,  would  not  ask  this  inquiry  of  this  House  ? 
Which  of  us  will  refuse  it?  for  the  honor  of  my 
country  I  hope  there  is  not  one. 

The  motion  of  Mr.  T.  was  agreed  to  without 
opposition  or  further  debate. 

REVOLUTIONARY  SURVIVORS. 

The  House  having  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  concerning  the 
surviving  officers  and  soldiers  of  the  Revolu- 
tionary war — 

Mr.  FoHSVTH  regretted  that  the  amendments 
proposed  by  the  gentleman  from  Ohio  had  not 
been  printed,  as  the  object  he  had  in  view  was 
not  understood  by  the  Committee. 
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,    -     Every  gen- 

.  --  I  tleman  who  had  discussed  the  .subject  since  they 
l,rA  1.  ti^  water— the  only  nation  that  can  were  introduced  appeared  to  think  it  was  pro- 
t['ih'  L  i!!^'  °'  '^^'''°  we  shall  revisit  posed  to  extend  the  provisions  of  the  bill  to  all 
t^^  our  illfa";  R  J^"''°H  "^5"  ^*'  ^^n'^'^  I  S^^^^^^^i^S  ^^^cers  of  the  Revolutionary  army. 
li7,TJi    K^i  l^^<>me,  «nd  whose  proud  Car-    This  was  not  the  case.     The   proposition  is  to 

jh.vJ  we  shall  one  day  humble  in  the  dust,  and    change  the  application  of  the  principle  and    to 
t.rLrd  hV^h  ^"""^  "^  retributive  desolation,    a  cerfain  exten",  to  enlarge  The^^rofsion  of  r  - 

^  Xd  for  eventrt?a°tT.T  r''T'°'''^  \  ''^^'  ^""^  "'^  P"'''^'?'^  «'  ^^«  ^ill  ind  the  amend- 
1i/Jr  nnr^irrKl^;  '^!LVt^^llVJl'}'.°.'  °^'°  !  ^'^'^  Were  essentially  the  same.     Both  contem- 

plated  reuet  to  indigence  only.  If  he  understood 
the  proposition,  (and  it  he  did  not  he  hoped  to  be 
corrected)   the   alterations    proposed    were:  To 


i^^tdAi  our  ejirs.  that  we  may  not  hear  the  calls 
Ma  fsufferin^g  citizen,  imploring  our  protection, 
^fj^'f  I  thinjt  it  was,  upon  being  asked.  "  What 
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reader  it  unnecessary  for  the  persons  claiming 
the  benefit  of  the  act  to  establish  the  fact  of  their 
poverty  by  proof:  every  indigent  officer  and  sol- 
dier who  asked,  as  such,  were  to  receive  the  pen- 
sion offered  by  the  Government  on  the  production 
of  the  evidence  of  service  during   the  Revolu- 
tionary  war;  it  was   left  to  his  own  honor  to 
determine  how  far  his  poverty  entitled   him  to 
the    bounty   of  Government:   To   graduate    the 
amount  of  pension   by   the  rank   of  the  officer, 
clogged  with  the  limitation  of  the  original  bill, 
that  no  pension  should  exceed  the  half  pay  of  a 
lieutenant  colonel:    To  give   to  every  Revolu- 
tionary officer  in  the  service  of  the  United  States 
since  the  peace  of  1783,  and  who  has  been  dis- 
banded, pay  according  to  the  rank  he  last  held  in 
the  Army.     Mr.  F.  was  friendly  to  the  first  part 
of  this  proposition  ;  he  did  not  think  that  it  was 
either  ridiculous  or  disgraceful  for  an  individual 
to  confess  his  indigence,  and   accept  a  support 
from   the  Government  of  this  country  ;  but  he 
was  anxious  to  save  those  who  ought  to  be  re- 
lieved from  the  humiliating  necessity  of  search- 
ing   for    evidence   of  the    precise  quantum    of 
their    property,   or   producing   surgeons'   certifi- 
cates of  the  state  of  their  bodily  strength.     He 
was  aware  that  some  impositions  would  be  prac- 
tised,   but   he   preferred    that    the   Grovernment 
should  lose  a  few  hundred  dollars  to  the  risk  of 
depriving  a  single  suffering  officer  or  soldier  of 
the   pittance   proposed   to   be  allowed,  from  the 
operation  of  even  a  false  delicacy.     As,  however, 
the  original   bill,   by  mere  verbal  modification' 
would    produce   the  same  end,  he  should    vote 
against  the  amendment  proposed  ;  because  of  its 
connexion  with  the  other  alteration  he  deemed 
inadmissible.     The  graduation  of  the  pay  accord- 
ing to  rank  was  a  work  of  unnecessary  detail ;  it 
could  make  the  limitation  but  a  few  dollars  dif- 
ference to  the  highest  rank,  and,  Heaven  knows, 
twenty  dollars  per  month  was  but  a  poor  subsist- 
ence for  any   man   who   had   ever  been  accus- 
tomed to  live  like  an  officer.     Besides,  the  Com- 
mittee were  relieving  the  wants  of  the  suffering, 
not  regulating  the  emoluments  of  rank;  and  he 
was  confident   no  general    officer  would    regret 
that,  after  being   reduced   to   the  half  pay  of  a 
lieutenant  colonel,  an  ensign  should    have  the 
same  allowance  that  was  given  to  himself.     Mr. 
F.  was  at  a  loss  to  understand  the  ground  upon 
which  the  last  proposition  was  defended;  upon 
what  principle  the  rank  of  an  officer  of  the  Array 
subsequent  to  1783  was  to  be  considered  as  enti- 
tling him  to  the  emoluments  given  to  those  of 
the  same  rank  prior  to  that  period.     If  a  discrimi- 
nation was  made,  it  ought  to  be  in  favor  of  those 
who    never    had     been    subsequently    employed. 
Those  retained  in  service,  or  subsequently  reap- 
pointed,   had,   to  a  certain    extent,  enjoyed  the 
bounty  of  the  Government:  instead  of  deserving 
more,  they  were,  on  that  account,  entitled  to  less 
than  their  fellow  officers,  who  have  not  experi- 
enced the  same  good  fortune.     Mr.  F.  was.  there- 
fore, opposed  to  the  proposed  change.     With  the 
great  majority  of  the  House,  he  was  dispo5ed, 
after  the  verbal  modification  to  which   he  had 


alluded  should  be  made,  to  rote  for  the  bill  with- 
out scanning  too  curiously  the  motives  of  bis 
conduct.     It  was  enough  for  him  to  know,  that 
there  were  men,  the  recollection  of  whose  ser- 
vices always  inspired  the  most  grateful  emotions, 
in  want,  to  desire  to  relieve  them.     So  far  as  it 
could  be  done  without  the  violation  of  principle, 
or  the  establishment  of  a  dangerous  precedent,  if 
his  voice  could  effect  it,  it  should  be  done.     He 
must  protest,  however,  against  the  doctrine  ad- 
vanced by  several  gentlemen,  that  these  individ- 
uals had  claims  upon  the  justice  of  the  country 
for  pecuniary  assistance.     An  honorable  gentle- 
man  from   Kentucky,  (Mr.  Trimble.)  and  the 
honorable  gentleman  from  the  State  of  Maryland, 
(Mr.  Smith,)  bad  told  the  Committee  that  some 
remuneration  was  due,  since  the  commutation  of 
five  years'  full  pay  for  the  promised  half-pay  for 
life  was  forced  upon  the  officers  at  the  close  of 
the  war.     The   preamble   of   the  resolution    of 
Congress  offering  this  alternative  declares  that 
the  offer  was  made  at  the  request  of  the  Army — 
a  boon  granted  to  their  solicitation,  and  for  the 
reasons  staled    in    their    petition   to  that    body. 
At  this  day  it  is  too  late  to  complain  of  their 
choice.     The  Government,  according  to  its  abil- 
ity, dealt  with  them  as  with  all  its  creditors,  and 
distinction  cannot  be  made  in  their  favor  with- 
out injustice  to  all  those  to  whom  it  was  indebted. 
It  is  unfortunately  true,  that   before  the  United 
Slates  could  redeem  its  moneyed  obligation,  the 
original  claimants  had  parted  with  their  right; 
and,  although   the   Treasury  paid  every  shilling 
in  the  pound,  principal  and  interest,  those  who 
earned  did  not  receive  the  allowance.     The  time 
was  when  a  just  discrimination  in  their  favor 
might  have  been  ;  but  the  opportunity  was  sac- 
rificed  to  the  chimerical  notion  of  laying  deep 
and  broad  the  foundation  of  the  public  credit,  by 
securing  immense  wealth  to  those  who  had  spec- 
ulated   upon    the   supposed    public    insolvency. 
The  obligation  of  money  was  paid  to  those  to 
whom    the  right  of  receiving  it  was  assigned. 
That  improvidence,  or  necessity,  or  want  of  just 
confidence  in   the  resources  of  the  country,  in- 
duced the  original  holders  to  part  with  their  de- 
mands, is  to   be  deeply  regretted;  but  the  fault 
was  not  ours,  and  it  is  not  in  our  power  to  remedy 
it.     We  owe  the  Revolutionary  officers  no  debt, 
Mr.  F.  said,  he  spoke  not  of  the  moral  obligation  ■ 
for  the  achievement  of  independence  and    the- 
security  of  public  and  individual  liberty.     The  ■ 
benefits  which  they  had  bestowed  were  infinite, 
and  no  pecuniary  recompense  could  discharge  the 
vast  amount.     But  even  here  a  suitable  recom- 
pense bad   been  afforded.     Those  who  resisted 
the  invasion  of  the  rights  of  the  people,  and  se- 
cured their  enjoyment,  who  established  the  inde- 
pendence of  their  country,  have  enjoyed,  in  com- 
mon with  their  fellow-citizens,  those  inestimable 
blessings.     Nay,    more,  they   have    been,  at   all 
t«nes,  the   peculiar  objects  of  the   patronage  of 
the  Government,  and  of  the  people's  love.    Rev- 
olutionary service  is  the  passport  to  office  and  to 
the  confidence  of  their  fellow-citizens.     There 
are  some  instances  of  a  contrary  character,  bat 
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thjryyre  on^f  exceptions  to  a  general  rule,  aris- 
il^  fgom  sotae  unfortunate  political  opinions,  or 
fri>«(^tiie  character  of   the   individual.     Of  the 
tr^jlSof  tbii  statement,  a   reference   might   be 
m^Hli  to  iht;  history  of  the  public  offices  in  the 
■G^^(rral  Government.     Even  under  his  eye  there 
iWeVikstriking  examples  of  it.     What  gave  to  the 
|io^<B'abie  chairman  who  reported  the  bill  (Mr. 
OlJplMriELD)  the  undeviating  support  of  his  fel- 
vl(^-lilizen$,jn  New  Jersey  ;  that  raised  him  from 
-(J^^lto  o&ce,  until  he  was  elected  tu  the  Exec- 
utii^i^ Chair, iand  thence  as  their  Representative 
iatft^s  Hall  ?    Was  it  his  pure  integrity,  his  good 
;sei^)|  his  upright  character,  and  undeviating  po* 
;Iitnn  coosiskency?     There  were  many  men  in 
;Ne«r| Jersey.^  who,  in   all   these  qualities,  might 
^hoj^t^o  equal  him  ;  but  to  all  these  he  added  the 
im(«<ltant    requisite  of   Revolutionary   service. 
Tbteyther  honorable  member  of  the  committee, 
wl^'^as  th«c  zealous  advocate  of  the  bill,  (Mr. 
iBiT'.li) — wCat  had  secured  to  him,  for  so  many 
'f  e^v^  the  confidence  of  the  State  of  Maryland, 
or  rftthe  district  in  which  he  lives?     He  served 
the  Revolutionary  war.     Living  in  a  city, 
would   not  call   it  factious,  but  certainly 
ruishedby  the  violence  of  its  political  feel- 
rhat  has  at  all  limes  enabled  liim,  if  not  to 
its  expectations,  at  least  to  escape  the  con 
tees  of  lis  resentment?     Is  it  bis  powerful 
:t  and  extensive  commercial  information 
iustry  ftnd  his  zeal?     In  all  these  he 
foNj3.4lable  cotnpetitors.    It  is  because,  even  when 
^I'e^  '^ith  resentment  at  a  portion  of  his  politi- 
r|{t'c.',nduct,  (hey  could  not  consider  his  claims 
foCih^r  suffrages  without  the  glorious  defence  of 
Mtjjl  Fort  ri^^ing  unbidden  to  their  view.     Every 
SiiierVovernijjent  would  furnish  similar  illusira- 
tioK-.j*  Revofiitionary  officers  and  soldiers  gave 
ele^jd^iess  tO'.tbe  movements  of  the  Legislative 
buv^et^,  added>  wisdom  and  dignity  to  the  Judi- 
cia^y^and  nerved  the  arm  of  Executive  power. 
£>»ir-^those  who  have  partaken  of  none  of  these 
mirSMages,  ^bo  are  old  and  helpless,  steeped  to 
ihe'l^"*  io  p*iverty,  have  they  not  the  consoling, 
the  ;g4)rious  reflection,  that  their  toils  and  their 
sui^TflOgs  are  the  causes  of  the  prosperity  which 
issuing  art.und   them?     Where  is  the  selfish 
i'epnf*  who,  under  such  circumstances,  will 


hij^  jC 
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the  proposition  and  discussion  of  these  amend- 
raenis,  Messrs.  Peter,  Bloomfield,  Livermore. 
Pahris.  Rhea.  Bennett,  Beecher,  Harrison' 
Tebhy,  Forsyth.  Smith  of  North  Carolina 
Taylor  of  New  York,  Tallmadge.  Whitman, 
Clagett.  Palmer,  and  Storeh,  took  part. 

Among  the  successful  motions  was  one  by 
Mr.  Pahris,  to  include  the  "officers  and  marin- 
ers who  served  in  the  Navy  of  either  of  the  States, 
or  of  the  United  States,"  thus  placing  the  Revo- 
I  lutionary  officers  of  the  Navy  on  the  same  footing 
as  those  of  the  Army. 

The  Committee  of  the  Whole  rose,  about  four 
o'clock,  and  reported  the  bill  as  amended. 

The  House  look  up  the  amendments  reported 
by  the  Commiitee;  when  various  propositions 
were  successively  made  and  discu.ssed  to  disagree 
to  or  amend  many  of  them. 

The  House  having  at  length  gone  through  the 
amendments,  the  bill  was  ordered  to  be  engrossed, 
as  amended,  nem.  con.,  and  read  a  third  time  to- 
morrow. 

Mr.  Spencer  then  offered  a  joint  resolution,  that 
ihe  two  Houses  should  adjourn  on  Wednesday, 
the  24ih  insiani,  to  meet  again  on  Monday,  the 
29th  instant.  The  resolution  was  twice  read,  and 
ordered  to  be  engrossed  for  a  third  reading — was 
subsequently  read  a  third  time  and  pa5sed — yeas 
84,  nays  b3. 

And  the  House  adjourned. 


not 

I  am  amply  rewarded  !"  This  is  not  ihe 

fond  enthusiasm,  but  the  dictate  of  sober 

The  severest  mortal  agony  is  amply  re- 

y  the  consciousness  of  having  raised  our 

y  to  its  t-levated  rank — of  having  cuatrib* 

^0  the  felicity  of  millions  of  the   human 
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l^h^  debate  continued  on  the  main  subject  and 
on'.h| 

In  ILji  debaifc  Messrs.  Bloomfield,  S.  Smith, 
HAJifiisoN,  Colston,  Baldwin,  Clagett.  Hop- 
llit^|N,  Khka,  Ross,  and  Ingham,  bore  part 


Wednesday,  December  24. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  from  the  Senate,  entitled 
"An  act  for  the  relief  ot  the  heirs  of  Landon  Car- 
ter, deceased."  The  bill  was  reported  without 
amendment,  and  referred  to  the  Committee  on 
Pensions  and  Revolutionary  Claims. 

The  Speaker  laid  before  the  House  a  report 
on  the  petition  of  John  Bate,  to  him  referred  ; 
which  was  ordered  to  lie  on  the  table,  but  was 
subsequently  taken  up,  and  referred  to  the  Com- 
mittee of  Claim.s. 

The  bill  for  the  relief  of  Joel  Earwood ;  the  bill 
for  the  relief  of  Samuel  Arkman ;  a  bill  making 
provision  for  the  establishment  of  additional  land 
offices  in  Missouri  Territory,  severally  passed 
through  a  Committee  of  the  Whole,  and  were 
ordered  lo  be  engrossed  for  a  third  readirig. 

The  bill  for  the  further  relief  of  John  Thomp- 
son passed  through  a  Committee  of  the  Whole, 
and  was  rejected;  but  was  subsequently,  at  the 
instance  ol  Mr.  Johnson,  of  Kentucky,  recon- 
sidered, and  ordered  to  lie  on  the  table. 


The  House   then  resolved  itself  into  a  Corn- 
proposed   amendment  of  Mr.  Harrison,  j  mittee  of  the  Whole  on  the  "  bill  by  which  the 
"  '^    ""  right  of  citizenship  may  be  relinquished." 

On  suggestion  of  Mr.  Lowndes,  that  this  was 
a  subject  of  too  much  imjxirtance  to  be  acted  on 
with  so  thin  a  House.  Mr.  Robertson,  of  Louis- 
iana, (the  author  i-f  the  bill.)  consented  lo  its 
postponement,  by  the  Committee  rising,  and  ob- 
tainio£r  leave 


^I"!^  amendraenl  proposed  by  Mr.  Harrison, 

'*'i»ip  fltimaieiy  rejected ;  as  also  was  a  previous 

«w^n  for  ttie  rising  of  the  Committee,  in  order 

Ipone  tSe  subject. 
If  Comnxittee  then  went  on  further  to  amend 
the^bil,  on  suggestion  of  rarious  members.    In 

fi 
U 


^  ...».v  to  Sit  again. 
On  motion  of  Mr.  Drake,  of  Massachusetts, 
the  Committee  of  Commerce  and  Manufactures 
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were  instructed  to  inquire  into  the  expediency  of 
granting  bounties  to  manufacturers  who  manu- 
facture a  given  number  of  yards  of  woollen  and 
cotton  cloths  of  a  certain  width,  and  that  a  per- 
manent fund  be  appropriated  for  that  purpose. 

SURVIVING  REVOLUTIONARY  PATRIOTS. 

The  bill  providing  for  certain  surviving  offi- 
cers and  soldiers  of  the  Revolutionary  Army  was 
read  a  third  time. 

A  naotion  was  made  by  Mr.  Lowndes  to  re- 
commit the  bill  to  a  Committee  of  the  Whole 
House,  with  instructions  "  to  limit  the  benefit  of 
the  act  to  soldiers  who  were  enlisted  for  a  term 
of  three  years,  or  for  the  war.  and  who  did  not 
desert;  and  to  officers  who  continued  in  the  ser- 
vice of  the  United  States  to  the  conclusion  of  the 
war  in  1783,  or  were  left  out  of  the  service  in 
consequence  of  disability,  or  in  consequence  of 
some  derangement  of  the  Army." 

The  question  being  stated  on  thus  recommit- 
ting the  bill,  Mr.  Edwards  moved  to  amend  the 
said  instructions  by  striking  out  the  woTdi>'three 
year$,^^  and  to  insert  in  lieu  thereof  the  words 
"  one  year.^* 

And  the  question  being  taken  thereon,  it  was 
decided  in  the  affirmative. 

Mr.  Johnson,  of  Kentucky,  :>aid,  a  proposition 
had  been  made,  if  he  understood  correctly,  by  the 
gentlemen  from  Souih  Carolina,  to  recommit 
the  bill  to  a  Committee  of  the  whole  House,  with 
instructions  so  to  amend  it  as  to  limit  the  benefits 
of  the  act  to  soldiers  who  were  enlisted  for  a 
term  of  three  years,  or  for  the  war,  and  who  did 
not  desert,  and  to  officers  who  continued  in  the 
service  of  the  United  States  lo  the  conclusion  of 
the  war  in  1783,  or  who  were  left  out  of  the  ser- 
vice in  consequence  of  disability,  or  of  some  de- 
rangement of  the  Army. 

Mr.  J.  sai  I.  he  was  opposed  to  such  limitation. 
The  discrimination  would  exclude  many  officers 
and  soldiers,  one-half  at  least,  who  were  embraced 
in  the  present  provisions  of  the  bill.  It  now  pro- 
vides, said  Mr.  J.,  for  officers  of  every  grade  who 
served  io  the  Revolutionary  war,  and  who  are 
now  in  a  state  of  indigence,  and  unable  to  pro- 
cure a  livelihood  by  their  own  exertions,  the 
sum  of  tw(»ity  dollars  per  month  to  each;  and 
eight  dollars  per  month  to  each  of  the  gallant 
boTdiers  of  the  Revolution,  who  are  thus  reduced 
to  penury  and  inability.  It  is  well  known  to  all, 
that  the  great  contest  in  which  the  United  States 
were  engaged,  for  the  establishment  and  defence 
of  their  independence.  sub>tantially  terminated 
in  1781,  when  General  Washington,  at  the  head 
of  the  combined  forces  of  the  Union,  compelled 
the  British  General  Lord  Cornwallis  to  surrender, 
and  led  captive  the  legions  under  his  command. 
After  that  glorious  event,  many  officers  and  men 
retired  to  private  lifeand  civil  pursuits,  under  the 
full  conviction  that  the  conflict  was  then  at  an 
end  ;  and  the  event  justified  their  conclusion. 
The  forces  of  the  contending  parties,  from  that 
time,  confined  themselves  to  the  duties  cf  the 
camp;  and  if  skirmishing  parties  sometimes  came 
into  contact,  it  was  more  by  casualty  than  design. 


To  confine  the  bounty  of  the  Government,  there- 
fore, to  those  who  continued  in  the  service  until 
the  Treaty  of  Peace,  would  be  to  exclude  one- 
half  of  those  who  braved  the  danger  of  the  field 
in  devotion  to  their  country's  cause,  and  are  now 
entitled  to  protection  and  support.    Nor  can  I 
concur  in  the  sentiment  that  it  is  necessary  for  a 
soldier  to  have  served  for  the  term  of  three  years 
to  entitle  him  to  the  gratitude  of  his  country. 
Will    (his   amendment  embrace  the   volunteers 
who  traversed  the  Western  wilds  with  General 
Clark  ?     Will  it  embrace  the  militia,  upon  whom 
draughts  were  made  in  all  cases  of  emergency — 
who  were  called  upon  in  every  crisis  of  the  Re- 
volution, and   who  never  failed,  in  the  hour  of 
trial  and  danger,  to  come  to  the  help  of  the  Lord 
against  the  mighty  ?    Whatever  sentiment  may- 
prevail  as  to  their  inefficiency,  experience  con- 
firms the  opinion  that  they  were  equally  useful, 
and  equally  important  in  their  place,  with  the 
gallant  soldiers  of  the  Continental  line.    I  do  not, 
therefore,  see  the  propriety  of  requiring  this  term 
of  service.   It  is  needless  to  call  to  the  recollection 
of  this  House  the  many  glorious  achievements 
of  our  Revolutionary  heroes,  which  demonstrate 
the  fact  that  not  three,  nor  even  one  year's  ser- 
vices is  necessary  lo  render  the   most  essential 
benefits  to  the  cause  of  independence.     They  nat- 
urally crowd  upon  every  mind   whenever  thaf 
struggle   becomes  the  theme  of  contemplation, 
and  bear  conviction  to  the  heart  that  these  heroes 
of  liberty,  from  whose   fortitude  and   valor  the 
present  blessings  of  our  country  have,  in  a  great 
measure,  resuhfd,  are  really  entitled  to  the  grati- 
tude and  consideration  of  the  Government. 

Mr.  J.  said,  it  was  sufficient,  in  his  opinion,  to 
guard  against  imposition,  by  making  service  and 
poverty  the  basis  of  the  bill.  He  was  unwilling 
to  add  greater  limitations,  or  any  principle,  which 
would  restrain,  beyond  these  points,  the  bounty 
and  generosity  of  the  nation. 

1  have  attended,  said  Mr.  J.,  to  the  deliberations 
upon  this  subject,  with  great  anxiety,  for  a  week 
past,  and  with   heart-felt  felicity,  have  marked 
the  disposition  of  the  House,  beyond  what  has 
been  manifested  on  any  former  occasion,  to  pro- 
vide for  the  war-worn  soldiers  of  the  Revolution. 
My   eyes,  said  he,   have  been   constantly  fixed 
upon   the  venerable   patriot  from  New   Jersey, 
(Gen.  Bloomfield)  who  has  so  frequently  pre- 
sented himself  to  the  House  in  favor  of  his  gal- 
lant countrymen  and  faithful  compatriots  in  arms. 
With  gratitude  to  heaven,  do  I  view  the  agency 
of  Divine  Providence,  in  bringing  him  into  this 
House,  with  the  frost  of  seventy  Winters  upon 
his  head,  to  plead  the  cause  of  those  who  breasted 
the  storm  of  the  Revolution.     The  sympathetic 
ardor  in   which   that  venerable   patriot   has   dis- 
charged his  duty,  both  to  his  country  and  to  his 
brethren  in  arms,  combined  with  the   unaffected 
modesty  of  his  manner,  has  excited  the  deepest 
sensibility.     I  have  abstained  from  taking   part 
in  the  debate,  fearing  that  it  might  have  injured 
the  cause;  but  I  hope  to  be  excu.<ed  on  the  pres- . 
ent  occasion,   in   troubling  the  House,  particu- 
larly when  I  discover  that  the  chairman  of  (he 
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^ccawnittee  who  reported  the  bill,  is  exhausted 
,Witl|  fati^up^  and  the  bill  is  now  od  its  passage. 
j    cAst'crisis,  and  to  me,  said  Mr.  J.,  ao  awful  crisis 
Joi-H^is  busiaess  has  arrived.     Recommit  the  bill, 
^^djil  fear  ii  is  lost  forever,  amid  the  diversity  of 
iortiiyons  Which  we   discover  upon   the  subject, 
raijole  woultl  confine  the  benefits  of  the  bill  to  the 
Cfei^inental  troops  ;  others  would  extend  them  to 
thfc  .State  tfoops  and  militia.     Some  would  era- 
b}^(jl>  in   itx  provisions  the  rich  as  well  as   the 
p<40|;  others  would  limit  the  bounty  to  the  needy. 
I  S*rge  woull/  provide  for  those  only  who  served 
diir[|ig  the  war ;  some  for  those  who  served  three 
y4&^:  som»?  would  limit  the  term  of  service  at 
<rOn^  Vear,  and  some  at  six  months.     Some  would 
i^Xi^'q^de  theflelon  and  the  traiior,and  others  would 
;'iieA|b^ce,  iniliscriminately,  all   who  braved   the 
:ida)ajrers  of  tjie  Geld.     Amidst  these  jarring  opio- 
SogiSj  if  we: recommit  the  bill,  it  may   be    lost 
ifoijeler. 

^  ^  |m  satisfied,  said  Mr.  J.,  to  provide  for  the 
>ujv|ving  oncers  and  soldiers  of  the  Revolution, 
:fw{|(Aire  poof  and  needy,  and  who  cannot  procure 
JL.  liylihood^by  their  own  exertions.  Very  few 
ofUpese  wo<ihies  now  remain,  and  but  few  of 
ljh«s^will  cl^m  the  benefit  of  this  country.  Many 
^is^i^guishe(£  citizens  of  the  United  States  are 
wo  v' engagetj,  by  associations  and  contributions, 
JO  I*r|videarffuge  of  safety  and  repose  for  the  un- 
foriu^ate  Afijcans  among  us,  and  it  is  said,  that 
■fhe. tirritory  4 already  m  contemplation  upon  their 
J^aa^f;  contintot.  The  moral  and  religious  world 
6 'i^i^loubly  «|ngaged  in  the  meritorious  work  of 
fot^^flg  nun^erous  missionary  societies,  and  in 
b€f|C7ving  liljeral  donations,  to  disseminate  the 
het^'jcly  doctrines  of  the  Gospel,  and  the  sub- 
Ifiqaf  jKinciplt^  of  Christian  morality,  even  among 


llvnightetj  Hindoos, 
^itines  of  ;America. 


as   well  as  among  the 
Every  enlightened  class 


iM^V  engaged  in  the  holy  work  of  distributing 
tjii^^ord  of  pod  to  the 


poor,  both  in  our  own 
Even  the  monarchies 


s^tifM  foreign  domains 

c^.kilirope  arje  at  this  moment  uniting  in  mea- 
!«irls  \o  securf  the  continent  of  Africa  from  the 
ejitje.><of  the  jlave  trade.  In  this  age  of  philan- 
^'•'**|P]J)  whilrf  contemplating  ihebe  benevolent 
t^ncltrlakings.^the  mind  naturally  turns  to  the 
loqKt^t  Am<^rican,  and  inquires,  with  anxious 
jolljitjide,  whtiher  the  officer  and  soldier  of  the 
Rej|oilition  ari;  not  equally  worthy  of  our  regard. 
Witft  ;pleasurii  we  behold  the  world,  upon  the 
broitd^basis  Ci  universal  chanty,  embracing  in 
i%  Jie^evolen»;e  the  best  gifts  of  the  Creator,  and 
exttii|ing  thijbe  gifts  to  the  universe.  But,  su- 
per^Mv'led  to  tjie  common  obligation  of  benevo- 
l«n|*^<  we  ari  bound,  by  the  .strongest  ties  of 
gra'|t^de  and*jusiice,  while  we  reap  the  fruit  of 
tbej«  Kills  an(^  perils,  to  administer  this  last  con- 
adlilitfO  whic|[i  hoary  age  can  enjoy  at  our  hands. 
:  l;>Mracing  jthe  history  of  nations,  we  see  but 
f<i»i)<»iStates  iij  which  liberty  has  been  enjoyed, 
ap(J|u  these  few  States  it  has  found  but  a  tran- 
ssen*  |bode.  iln  the  general  prevalence  of  des- 
poti?n^,  liberty  has  maintained  an  existence  only 
U{>o|  ijhe  mountain's  brow,  and  in  craggy  cliffs, 
whij;lf  5carct*!y   presented   sufficient   charms  to 


invite  the  cupidity  of  tyrants;  and   now,  not  a 
foot  of  soil  in  the  universe  can  boast  the  freedom 
which  we  enjoy.    But  here  a  happy  scene  pre- 
sents  itself.     And   all    the    luxuries   of   nature, 
sweetened   with    Heaven-born    liberty,   wanton 
around  us;  and    this  liberty  is  the  fruit  of  these 
men's  valor.     Their  happiness  or  misery,  for  the 
little   remnant  of  their  days,  awaits  the  fate  of 
this  bill.     In  that  book  which  inculcates  the  pur- 
est sentiments  of  benevolence,  we  read  of  a  pool 
where  the  sick,  the  lame,  and  the   halt,  waited 
lor  the  troubling  of  the  waters,  to  be  healed  of 
their  miseries.     Here,  sir,  have  the  officer  and 
soldier  of  the  Revolution  been  waiting  for  these 
thirty-five  years  for  the  troublioa;  of  the  waters  ; 
and,  I  beseech  you,  let  not  their  hopes  be  blasted. 
At  a  moment  like  this,  when  expectation  is  all 
alive,  disappointment  would  be  more  than  their 
trembling  limbs  could  sustain;  but  your  favora- 
ble decision   this   day   will   confer    that  reward 
which  will  smoothe  the  declivity  of  life,  and  se- 
cure the  dying  blessing  of  the  friends  of  liberty, 
the  benefactors  of  their  country. 

But,  sir,  I  will  not  further  trespass  upon  your 
time.  I  thank  the  House  for  the  patience  with 
whvph  they  have  listened  to  these  remarks. 
When  I  arose,  it  was  not  my  intention  to  have 
detained  you  thus  long  ;  but  an  tamest  solicitude 
for  the  foundersof  American  independence  would 
not  suffer  me  to  say  less  ;  and  I  trust  the  decision 
will  show  that  it  were  needless  to  say  more. 

After  a  considerable  debate,  in  which  Messrs. 
Miller,  Oole,  and  Rhea  took  part,  a  division  of 
the  question  bein^  required,  it  was  taken  on  re- 
committing ihe  bill,  and  decided  in  the  negative, 
ayes  57. 

The  question  was  then  taken  on  the  final  pas- 
sage of  the  bill,  and  decided  in  the  affirmative 
without  a  division. 


REMISSION  OF  DUTIES. 

The  bill  for  the  remission  of  the  duties  on  the 
painting  presented  by  Benjamin  West  to  the 
Pennsylvania  Hospital  was  then  taken  up  in 
Committee  of  the  Whole. 

Mr.  Newton,  of  Virginia,  said  the  object  of 
the  bill  under  consideration  was  to  remit,  to  the 
Pennsylvania  Hospital,  the  duties  on  a  painting, 
called  "Christ  in  the  Temple,  healing  the  Sick  " 
presented  to  that  institution  by  Benjamin  Wes't. 
The  British  Government,  with  a  liberality  and' 
promptitude  that  does  honor  to  it,  remitted  every 
charge  incident  to  the  exportation.  The  recep- 
tion of  it  in  this  country  would,  Mr.  N.  said,  be 
trusted,  be  met  by  the  Government  in  a  spirit 
not  less  gracious  and  liberal.  The  munificence 
of  this  celebrated  ariist— a  munificence,  the  ex- 
ercise of  which  belongs  only  to  genius  of  a  supe- 
rior   order,   and    of    extensive    acquirements 

would,  he  hoped,  be  acknowledged  in  such  a 
manner  as  to  manifest  the  sense  this  Government 
entertains  of  the  respect  shown  by  him  for  this 
nation.  The  painting,  Mr.  N.  added,  is  consid- 
ered as  the  chef  (Tcejivre  of  his  pencil.  The  pres- 
ent IS  designed  as  a  memento  of  the  love  that 
illustrious  man  bears  his  native  land.     It   is  also 
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highly  complimentaiy  to  the  taste  and  judgment 
of  this  nation.     The  painting,  moreover,  reflects 
honor  on  this  country^  and  extends  its  fame,  as  it 
is  the  production  of  an  American.     Permit  me, 
said  Mr,  N.,  to  congratulate  my  country  on  her 
nsing  fame.     The  genius  and  skill  displayed  by 
TrurabuM,  by  Stewart,  by  Vanderlyn,  by  Sully, 
by  Peale,  and  many  others,  secure  to  each  an  im- 
perishable fame,  and  to   their  country,  renown. 
A  new  epoch   has   commenced— its   progress  is 
auspicious.      The    Grecian,    Italian,     Flemish, 
French,  and  British  schools,  will  be  rivalled  and 
equalled,  in   time,   by  our  own.     I  congratulate 
those   who  are  endowed   by  genius,  but  whose 
means  are  too  limited  to  enable  them  to  seek,  in 
distant   regions,   the  acquirements    necessary   to 
form  and  fix  their  judgment,  and  to  give  to  their 
taste  the  characters  of  delicacy  and  correctness, 
on  the  prospect  they  have  of  completing  their 
studies  in  their  native  land,  under  political  insti- 
tutions that  give  to  genius  their  full  scope,  and 
the  enjoyment  of  its  creations,  and  that  leave  to 
einulation  the  influence  of  developing  its  powers. 
The  inspiration  thus  kindled,  diffused  and  made 
active,  will  bestow  on  their  works  whatever  can 
delight  and   enchant  the  mind,  and   soften  and 
meliorate  the  heart.    Mr.  N.  asked  pardon  for  this 
trespass.     Had  he  said   less— and  less  he  could 
iiot  have  said— he  should  not  have  performed  his 
duty,  and  done  justice  to  his  feelings.    He  hoped 
the  bill  would  pass  unanimously. 

The  bill  was  reported  to  the  House,  ordered  to 
be  engrossed,  and  subsequently  read  a  third  time, 
and  passed. 


MoNOAY.  December  29. 
Mr.  Rhea,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  made  an  unfavorable 
report  on  the  petition  of  James  Bursiel ;   which 
was  agreed  to. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  ot  Claims,  made  unfavorable  reports 

on  the  pennons  of  Roswell  Woodworth.  of  James 
Prince  of  Jacob  Greer,  and  of  Abraham  Byina- 
ton  ;  the  two  first  of  which  were  agreed  to,  and 
the  third,  on  motion  of  .Mr.  Edwards,  laid  on  the 
table.  The  report  on  the  case  of  A.  Byington 
was.  on  motion  of  Mr.  Rich,  so  far  modified  as 
to  discharge  him,  in  pan,  from  the  debt  for  which 
be  is  responsible  as  security,  (that  part  partakine 
of  the  nature  of  a  penalty,)  and  the  report,  as 
amended,  was  recommitted  to  the  Committee  of 
Claims,  to  bring  in  a  bill  accordingly. 

Mr.  PiNDALL,  from  the  committe'e  to  whom  the 
subject  had  been  referred,  reported  a  bill  to 
amend  the  act  respecting  the  recovery  of  fugi- 
tives from  justice,  and  persons  escaping'  from  the 
service  ol  their  masters,  [providing  the  means  to 
be  pursued  for  the  recovery  of  slaves  escapin- 
into  another  Slate,  and  affixing  the  penalties  fo^'r 
harboring  such  fugitives  or  obstruciincr  iheir  re- 
covery, &C.J  The  bill  was  twice  read'and  com- 
mitted. 

The  Speaker   laid  before  the  House  a  report 
trom  the  Secretary  of  War.  made  m  pursuance 
I5lh  Co.v.  1st  Sess. — 17 


of  a  resolution  of  the  House,  embracing  a  list  of 
all  officers  who  held  brevet  rank  in  the  Army  at 
the  close  of  the  late  war,  their  lineal  rank  at  the 
time  of  receiving  the  brevet ;  and  a  list  of  officers 
of  the  present  Army  who  hold  brevet  rank  higher 
than  their  lineal  rank,  and  the  number  and  grade 
of  such  officers  as  receive,  in  virtue  of  their  bre- 
vet rank,  greater  pay  or  emoluments  than  they 
would  otherwise  be  entitled  to  bylaw;  which 
report  was  ordered  to  lie  on  the  table,  and  be 
printed. 

The  Speaker  also  laid  before  the  House  a  re- 
port from  the  Commissioner  of  Claims,  of  the 
facts  of  the  cases  of  Richard  Mansfield,  of  Wil- 
liam B.  Holmes,  and  Mary  Sears,  and  of  Samuel 
Hughes,  referred  to  him  ;  which  was  referred  to 
the  Committee  of  Claims. 

The  Speaker  communicated  also  a  report  (of 
facts  only)  from  the  Secretary  of  the  Treasury 
on  the  petition  of  John  Peters  and  Saben   Pond 
which  had  been    referred  to    him.     The   report 
was  ordered  to  lie  on  the  table. 

Mr.  PoiNDEXTER  offered  the  following  motion  : 

Reaolved,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  authorizing  the  President  of 
the  United  Sutcs  to  exchange  with  the  ChocUw  and 
Chiekasaw  tribcB  of  Indians,  or  either  of  them,  lands 
belonging  to  the  United  States,  west  of  the  .Missisiip- 
pi,  for  lands  now  in  the  possession  and  occupancv  of 
•aid  tribes  of  Indians,  or  either  of  them. 

On  motion  of  Mr.  Cobb,  (after  some  conversa- 
tion with  the  mover,  and  his  assenting  thereto  ) 
the  resolution  was  amended  by  including  therein 
the  "  Creek  and  Cherokee"  Indians,  whose  terri- 
tory, within  the  limits  of  Georgia,  Mr.  C.  thought 
It  equally  important  should  be  obtained  by  the 
United  Stat^.  Iq  this  shape,  and  after,  on  mo- 
uon  of  Mr.  Taylor,  referring  the  inquiry  to  the 
Committee  on  the  Public  Lands,  instead  of  a  se- 
lect conamittee,  the  resolution  was  agreed  to. 

Ihe  House  resumed  the  consideration  of  the 
moiion  submitted  by  Mr.  We.ndover,  of  New 
York,  for  so  amending  the  rules  and  orders  of  the 
House  that  not  more  than  three  bills  shall  be  re- 
lerred  to  the  same  Committee  of  the  Whole.  [In 
support  of  this  motion,  Mr.  W.  made  a  statement 
ol  the  practice  of  the  House  under  the  present 
rules,  inferring  from  it  that  the  practice  of  refer- 
ring so  many  bills  to  one  committee  tended  to 
the  procrastination  of  business,  and  operated  fre- 
quently as  a  denial  of  a  consideration  of  the  sub- 
ject ol  the  bills  so  referred.]  After  some  further 
remarks  Jrom  Mr.  Bassett  and  Mr.  Taylor 
the  motion  was  agreed  to.  ' 

Mr.  Taylor,  of  New  York,  submitted  for  con- 
sideration the  following  resolution : 

Resolved,  by  the  iknate  and  Hoiue  of  Repretenta- 
Uvea  of  the  Lnited  Stata,  of  America  in  Congrets  at- 
aembicd,  I  hat  the  Commissioner  of  the  General  Land 
Office  cause  to  be  engraved  a  plate  of  the  Surveyor 
Oeneral's  official  map  of  the  miliUry  bounty  landa  in 
the  Territory  of  Illinois,  and  cause  to  be  printed  six 
hundred  copies  thereof,  subject  to  the  future  disposi- 
tion of  Congress. 

Mr.  T.  explained  his  object  in  moving  this  res- 
olution, which  was  to  procure,  at  a  small  expense, 
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;io*|-wb  soldier,  along  widi  his  bouDty  land,  a 
ij^iiXn  whirth  its  location,  dec.  should  be  desig- 
natK^  and  wbich  would  enable  him  belter  to  es- 
tjri^f'  the  Ti^ue  of  his  land.  Such  a  provision, 
he'fi#ought,  -would  be  as  useful  to  him  as  any 
C'iSi'i'provisiijn,  in  respect  to  securing  him  from 
tht^lris  of  Uie  speculator,  that  Congress  could 
jm^^tT  Tbejpost  he  had  inquired  tnto,  and  found 
kh^  U  would;  not  exceed   a  few  cents  for  each 

■  ?JKs  motian  was  supported  by  Mr.  Holmes, 
of  ^lj»^sachus>tts,  and  others,  and  was  ordered  to 
be'i?n|rrossed  for  a   third   reading,  by  a  vote  of  69 

I  iptf"  amen,Mments  of  the  Senate  to  the  Mint 
b«I)j  Vhich  g'l  to  limit  its  provisions  to  five  years' 
coj^liljuance  (Q  force,  were  taken  up,  and  agreed 

;,  TfHf  engroY>ed  bill  for  the  relief  of  S.  Aick- 
niijr'),;jhe  eng|ossed  bill  for  the  relief  of  Joel  Ear- 
Wo^iTrand  th|  engrossed  bill  for  making  provis- 
iciipl4'  '*^'  ^^   ^^^  establishment  of  additional 


Ut^  (^ces  in  the  Missouri  Territory,  were  sev- 
«i'ik^y^read  a  {bird  time,  and  passed. 

KhJ  bill  fof  the  relief  of  Win^low  and  Henry 


teij^ri  passed  ih rough  a  Committee  of  the  Whole 
■  o^yas  ordered  to  be  engrossed  for  a  third  read- 

af?(|INTMj|nt  of  members  to  office. 

l^f  followfng  Message  was  received  from  the 

i^R|fe5>ENT  0^  THE  UnITED  StaTES  : 

2b  '^t.'House  (f  Repreaentatirea  of  the  United  Siatet  : 
Iii^«)aiplian<ka  with  a  resolution  of  the  House  of 
RJBnjtyi^'>t'^p4  of  the  12th  of  this  month,  requesting 
t(j  Kl  I'^fonned  whether  any,  and  which  of  the  Repre- 
MntCtives,  in  a^list  thereto  annexed,  have  held  offices 
suirk  Jie  4th  M  March  last,  designating  the  office:), 
iSe  \ni^*  of  ap|ointment  and  acceptance,  and  whether 
i^e^w^re  at  tlLt  time  bo  held,  or  when  they  had  been 
»isj,fn<»>l,  I  no*  transmit  a  report  from  the  Secretary 
Of  ^afer^,  wbicU  contains  the  information  desired 

^L^ciMiXRS}),  1817.     ' 

Z  *        DijAmTMiwT  or 

'■T'y^resolutii^i  of  the  House  of  Representatives  of 
tljeC^fi  of  thjj  month,  requesting  the  President  to 
cwn^nifnicate  4>  that  House  whether  any,  and  which 
o^'  (i|e'  Represfiitativcs  named  in  the  list  thereto  an- 
n^i"%l,  ^have  hc|d  offices  since  the  4th  of  March  last, 
dvst«nAiing  thtl  offices,  the  times  of  appointment  and 
ai:c.i»tjncc,  anP  whether  they  were  at  that  time  so 
hjlf5(%  when  V hey  had  been  resigned,  having  been 
rof^jei  to  this  jjepartment,  the  Secretary  has  the  honor 
'•"^''^^fu'ly  to  report  to  the  President  as  follows  ; 

i4  Holme.\  of  Massachusetts,  Commissioner  un- 
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dir  »i^  4th  artk-le  of  the  Treaty  of  Ghent,  appointed 
l(l{#F'Vbruaryf  1816,  resigned  24lh  November,  1817. 
'      niAtel  Hertiek,  of  Ohio,  Attorney  of  the  United 
s^appointSd  19th  December,  1810,  resigned  29th 
n»ber.  181?,'. 

iel  Crugier,  of  New  York,  postmaster  at  Bath, 
njed  29tU  June,    1815,   resigned    1st  December, 

:  \ 

k^r  Ear/e,'0{  South  Carolina,  postmaster  at  Cen- 


treville,  appointed  in  April,  1815,  resigned  12th  June, 
1817. 

Thomaa  H.  Hubbard,  of  New  York,  postmaster  at 
Hamilton,  appointed  11  ih  March,  1813,  resigned  23d 
October,  1817. 

Samuei  C.  Crafts,  of  Vermont,  principal  assessor 
for  the  sixth  collection  district,  appointed  4th  Janu- 
ary, 1815,  resigned  5th  June,  1817. 

George  Robertson,  of  Kentucky,  principal  assessor 
for  the  seventh  collection  district,  appointed  4th  Jan- 
uary, 1815,  resigned  5th  June,  1817. 

George  Mumford,  of  North  Carolina,  principal  as- 
sessor for  the  tenth  collection  district.  No  resigna- 
tion has  been  received  from  Mr.  Mumford. 

Levi  Barber,  of  Ohio,  receiver  of  public  moneys  at 
Marietta,  appointed  3d  March,  1807,  resigned  1st  De- 
cember, 1817. 

John  F.  Varrott,  of  New  Hampshire,  naval  officer 
for  the  district  of  Portsmouth,  appointed  23d  April, 
1816,  resigned  15th  November,  1817. 

JOHN  QUINCY  ADAMS. 

Referred  to  the  Committee  of  Electioos. 

PETITION   OF  A.  WORSTER. 

The  House  bavins  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  report  of  the  Com- 
mittee of  Claims  on  the  petition  of  Alexander 
Worster,  Mr.  Holmes,  of  Massachusetts,  moved 
to  reverse  the  report,  which  is  unfavorable  to  the 
petition.  Thia  motion  was  supported  by  the 
mover,  and  opposed  by  Mr.  Williams,  of  North 
Carolina,  the  chairman  of  the  Committee  of 
Claims. 

[The  case  is  that  of  an  officer  enlisting  a  mi- 
nor, through  erroneous  information,  who  prays 
Congress  to  indemnify  hira  for  loss  sustained  in 
consequence  of  damages  recovered  from  him  by 
the  relatives  of  said  minor.] 

The  Committee  agreed  i  >  reverse  the  report, 
63  to  48;  and  the  Committee  having  risen,  the 
question  of  concurrence  in  tliia  decision  being 
put,  and  the  yeas  and  nays  thereon  having  been 
required  by  Mr.  Poindexteh, 

On  motion  of  Mr.  Hohkinson,  who  desired 
further  time  to  inquire  into  the  lacts,  the  report 
was  ordered  to  lie  on  the  table,  65  to  61. 

AMERICAN  AND  BRITISH  TONNAGE.        ^ 

On  motion  of  Mr.  Pitkin, 

Resolved,  That  the  Secretary  of  the  Treasury  i 
be  directed  to  lay  before  the  Hou>e  a  statement 
of  American  and  foreign  tonnage  employed  in 
the  foreign  trade  of  the  United  States  in  the 
years  1815  and  1816,  and,  as  far  as  practicable, 
in  the  year  18J7,  distinguishing  the  nations  to 
whom  the  foreign  tonnage  belonged  ;  also,  a  state- 
ment of  American  and  British  tonnage  employed 
in  the  irade  between  the  United  Stales  and  the 
British  dominions  in  Europe  for  each  of  the  said 
years,  distinguishing  the  amount  employed  be- 
tween the  United  Stales  and  the  united  kingdom 
of  Great  Britain  and  Ireland,  and  the  other  Brit- 
ish European  dominions. 

That  the  Secretary  of  the  Treasury  be  also  di- 
rected to  lay  belbre  the  House  a  statement  show- 
ing the  amount  of  British  tonuage  in  the  trade 
between  the  United  States  and  the  British  West 
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Indies,  and  between  the  United  States  and  the 
British  North  American  colonies  in  1815,  1816, 
and  1817.  containing  the  amount  entered  in  and 
cleared  from  the  American  ports  in  each  of  said 
years. 

Resolved,  That  the  Secretary  of  the  Treasury 
be  directed  to  lay  before  the  House  a  statement 
showing  the  quantity  of  sugar,  coffee,  rum,  mo- 
lasses, and  cocoa  imported  into  and  exported 
from  the  United  States  in  each  of  the  years  1815, 
1816,  and  1817,  together  with  the  countries  and 
places  from  whence  the  same  were  imported,  and 
the  quantity  imported  from  each  country  and 
place. 

In  submitting  his  motion,  Mr.  Pitkin  briefly 
remarked  on  the  importance  of  the  information 
which  the  resolutions  called  for,  and  the  necessi- 
ty there  was  for  the  House  being  in  possession  of 
It,  particularly  in  certain  interesting  questions 
which  would  come  before  the  House  on  the  sub- 
ject of  trade  and  navigation. 


TuBSDAv,  December  30. 
Mr.  Trimble  presented  a  petition  of  the  Abo- 
lition Society  of  Kentucky,  prayine  that  the  plan, 
at  present  before  the  National  Legislature,  for 
colonizing  the  free  people  of  color,  may  be  car- 
ried into  effect.— Referred  to  the  Committee  ap- 
pointed on  the  petition  of  the  representatives  of 
the  annual  meeting  of  the  society  of  Friends  in 
Baltimore. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  extend  the  time  for  locating  Vir-rinia 
tnilitary  land  warrants,  and  returning  surveys 
thereon  to  the  General  Land  Office;  and  for  de- 
signaling  the  western  boundary  line  of  the  Vir- 
ginia military  line,"  in  which  they  ask  the  con- 
currence  of  this  House. 

The  bill  was  read  twice,  and  referred  to  the 
committee  appointed  on  the  17th  instant,  on  the 
subject. 

Mr.  H.  Nelson,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  providing  for  the  due 
execution  of  the  laws  of  the  United  States  with- 
in the  State  of  Mississippi ;  and  the  bill  was  twice 
read,  and  committed. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  reported  a  bill  for  the  re- 
lief of  Colonel  John  Anderson,  indemnifying  him 
for  the  amount  of  damages,  (four  hundred  dol- 
lars )  recovered  from  him  for  acts  done  in  the 
performance  of  his  military  duty  ;  which  was 
twice  read,  and  committed. 

Mr.  Herrick,  from  the  Committee  on  Private 
Land  Claims,  to  whom  was  referred  the  petition 
°i'J,^,^&^l  7Pre'entatives  of  Elisha  Winter  and 
of  William  Winter,  praying  confirmation  of  their 
titles  to  certain  lands  in  ttie  Missouri  Territory 
made  a  report  thereon,  accompanied  by  a  bill  for 
the  relief  of  the  petitioners;  which  was  twice 
read,  and  committed. 

The  bill  to  incorporate  the  Columbian  Insiff- 
ance  Society  of  Alexandria  passed  through  a 
Committee  of  the  Whole;  and,  its  merits  having 


H.  or  R. 

been  briefly  explained  by  Mr.  Hebbebt,  the  bill 
was  ordered  to  be  engrossed  for  a  third  reading 
on  Monday.  * 

A  motion  was  made  by  Mr.  Robertson,  of  Lou- 
isiana, to  go  into  a  Committee  on  his  Expatria- 
tion bill,  but  was  negatived. 

On  motion  of  Mr.  Bassett,  but  at  the  instance  of 
Mr.  Claoett,  the  House  agreed  to  reconsider  the 
report  of  the  Committee  of  Pensions,  (yesterday 
concurred  in,)  unfavorable  to  the  petition  of  James 
Burceil ;  and  the  report  was  ordered  to  lie  on  the 
table. 

Theengrossed  bill  for  the  reliefof  Winslow and 
Henry  Lewis,  was  read  the  third  time  and  passed. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  communi- 
cating, in  obedience  to  a  resolution  of  the  House, 
a  statement  of  the  receipts  into  the  Treasury 
from  imports  and  other  taxes  within  the  District 
of  Columbia  since  the  year  1801  ;  also  the  amount 
of  registered  tonnage  in  the  said  District ;  which 
was  referred  to  the  Committee  on  the  District  of 
Columbia. 

Mr.  Mercer  offered  for  consideration  the  fol- 
lowing resolution  : 

Resolved,  That  the  committee  to  whom  was  referred 
the  memorial  of  the  American  Colonization  Societj, 
be  instructed  to  inquire  into  the  eipediencj  of  making 
such  further  alterations  in  the  laws  prohibiting  the 
citizens  of  the  United  States  from  engaging  in  the 
African  slave  trade,  as  maj  more  effectually  secure 
their  intended  operation  ;  and  that  the  said  committee 
have  leave  to  report  by  bill  ©r  otherwise, 

In  offering  this  motion,  Mr.  Mercer  made  a  few 
remarks,  wtiich  his  distance  from   the   reporter 
caused  to  be  indistinctly  heard.     He  said  that  if 
any  apology  were  required  of  him  for  it,  it  would 
be  found  in  the  Message  of  the  late  President  of 
the  United  Slates,  in  which  the  attention  of  the 
House  was  forcibly  called  to  this  interesting  sub- 
ject.    Transactions  of  the  nature  referred  to  by 
the  resolution,  Mr.  M.  said,  daily  occurred  under 
the  American  flag,  disgraceful  to  the  American 
name— a   name  dear  to  all   who   heard  him— a 
flag  glorious  in   its   renown— and  these  transac- 
tions of  a  character  injurious  alike  to  the  pros- 
perity and  honor  of  mankind. 

The  motion  was  agreed  to,  nem.  con. 

MILITARY  BOUNTY  LANDS. 

The  engrossed  joint  resolution,  introduced  by 
Mr.  Taylor,  of  ^ew  York,  authorizing  the  Com- 
missioner of  the  General  Land  Office  to  hare 
engraved  a  copy  of  the  Surveyor  General's  map 
of  the  military  bounty  lands  in  the  Territory  of 
Illinois,  and  to  cause  to  be  printed  six  hundred 
copies  thereof,  was  read  the  third  time. 

Mr.  Johnson,  of  Kentucky,  said  he  had  made 
some  inquiries  on  this  subject,  and  had  ascertain- 
ed that  the  expense  would  be  much  greater  than 
had  been  supposed  ;  that  the  maps  would  cost 
from  two  to  three  dollars  a  copy,  and,  if  there 
was  no  objection  on  that  ground,  be  feared  they 
could  not  be  executed  in  time  to  be  of  service  to 
those  now  possessing  patents.  Another  objection 
with  him  was.  that  the  map  proposed  was  to  com- 
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I^nd  onh  a  part  of  the  laDd  surveyed.  He 
u2d  prefer,  if  one  xras  engraved  at  all,  that  it 
a|d  eoibr^ce  the  whole  military  land.  But, 
ipuch  asihe  could  see  no  great  advantage  in 
|iroposit[oa.  but  %  considerable  expense,  he 
|pjjs^ipposed»to  it  altogether. 
'  'ff.  TlyL^R  stated,  in  reply,  that  he  had  been 
\*ndersto4d  as  to  the  supposed  expense.  He 
j)e€D  informed  by  the  Commissioner  of  the 
_.niral  Larfd  Ofl5ce  that  a  map  of  the  military 
j^'dlin  Illini)is  Territory  could  be  engraved  for 
A^e5iuDdre(t  dollars,  and  the  engraving,  paper, 
li^  v)rintin^  might  amount  to  three  or  four  dol- 
Jir^'ach;  b^it  there  were  fifty  thousand  soldiers 
orn^iom  parents  had  and  would  issue,  who  would 


&. 


'At  'nefited|by  this  map — amongst  whom,  if  the 
^'i|)«;  ise  was.'averaged,  it  would  not  exceed  four 
|)r£'  e  centsjaach.  It  was  not  necessary  that  each 
<M){d  iT  sboull  have  a  copy ;  the  maps  might  be 
^Otdi^tribute^  at  the  court-bouses  of  the  different 
^c«»  lies,  dcci,  as  that  many  soldiers  might  have 

Ve^s  to  and  derive  all  necessary   information 
one  c{^y.     The  map  at  present  published 

•  t|e  military  bounty  lands,  he  thought,  did  not 
^4'^he  requisite  information  ;  that  which  was 
*n(|w  proposr^d  might  be  so  completed  in  two  or 
ithfej^  moDiLJ.  at  furthest,  if  executed  in  the  man- 
«ot£r  ^f  otberjl  maps  of  the  public  lands,  and  the 
*b«fcifit  be  extended  to  all  except  the  few  soldiers 
swc«bad  pa^fted  with  their  patents,  t&c. 
^  ^le  quesjion  on  the  passage  of  the  resolution 
*wii;fthen  pvit,  and  negatived  by  a  large  majority. 
'^4*  the  resolution  was  rejected. 

t  i  •         Tlf^  ACT  OF  NEUTRALITY. 

<  jMr.  MiLi^ER,  of  South  Carolina,  submitted  for 
^K^Dj^ideratiqiQ  the  following  resolution  : 
V  ^Hnolrtd,  *rhat  a  committee  be  appointed  to  inquire 
r  iTu)  the  eip<^iency  of  so  amending  the  fourth  section 
;t(v7  the  act  p4»ed  on  the  3d  of  March,  1817,  entitled 
,  'w[Vji  act  mote  effectually  to  prcterTe  the  neutral  rela- 
'  1  Jni#  of  the  I'nited  States,"  as  to  embrace  within  the 

pr/>j(ision8  tfcyreofthe  armed  vessels  of  a  Government, 
:  »il>sace  wit|  the  United  States,  and  at  war  with  any 

clsoDy,  distrl-t,  or  people,  with  whom  the  United  States 

a«;^r  may  \^  at  peace. 

JlC^r.  MiLiJER  called  the  attention  of  the  House 

^e  act  of  the  last  session,  wherein  it  would  be 

(A  that,  ^y  an  oversight,  certainly,  because  it 

i*Od  not  l^ve  been  the  intention  of  the  House, 

tl»1  the  vessels  of  Old  Spain  might  now  enter 

ff  harbor ♦  and  increase  their  force,  while  those 
-he  colijnies  were  prohibited  from  so  doing. 
I'lje  omission  of  the  words,  "  district  or  people," 
hShis  pare  of  the  act,  gave  to  it  a  force  as  to  the 
[fcr.sels  of  |be  colonies  which   it  did    nut  possess 
(^regard  x'o  Spain,  who  was  not  at  war  with  any 
-jl^rince  or-^taie"  at  peace  with  the  United  States. 
^l»e  opera^on  of  the  law  thus  exclusively  favored 
^)id  Spain«  which,  Mr.  M.  repeated,  never  could 
*«a.ve  beenuhe  intention  of  the  House.     The  act, 
'if5«it  origiijally  passed  this  House.  cout.iiiicd  no 
\i^xitz\x  prov.^sion  ;  and  the  error  could  only  be  ac- 
fto^Dted  fi|r  by  its  having  passed  when  returned 
iir^m  the  t^enate  without  due  attention.     It  was 
'^fre  delibeiate  sense  of  Congress,  at  the  last  se?- 
•'  ',  ■• 


sion,  that  the  United  States  ought  to  assume  an 
attitude  entirely  neutral,  in  the  contest  between 
Spain  and   her  colonies  ;  but  this  act  having  a 
different  aspect,  he  had  thought  it  his  duty  to 
bring  the  subject  to  the  view  of  the  House,  that 
it  might  immediately  act  on  this  point.     It  was 
true  that  a  committee  of  this  House  was  already 
charged  with  the  whole  subject;  what  they  meant 
to  do  in  relation  to  it  he  knew  not ;  perhaps  they 
might  intend  to  offer  an  entirely  new  system  j 
but,  on  this  point,  he  thought  Congress  ought  to 
act  without  reference  to  any  generalsystem.  The 
partial  error  should  be  rectified  by  a  special  act. 
Mr.  Forsyth  said  it  might  be  recollected  by 
the  House,  that  the  Committee  on  Foreign  Rela- 
tions were  specially  charged  with  the  whole  sub- 
ject of  the  neutral  relations  of  the  United  States. 
That  committee,  he  stated,  had  not  reported,  be- 
cause they  bad  not  received  all  the  information 
they  wished  from  the  Executive  offices,  but  which 
they   were  in    hourly   expectation  of  receiving. 
When  received,  the  committee  would  report  witli 
promptitude.     Mr.  F.  vindicated  the  Committee 
on    Foreign    Relations  of  last  session,  and  the 
House,  from  participation  in  the  error  which  was 
apparent  in  the  act;  for,  as  the  gentleman  from 
South  Carolina  had  truly  stated,  it  was  the  ob- 
ject of  the  House  of  Representatives,  and,  he 
believed,  of  the  Congress,  to  pass  an  act  to  pre- 
serve to  each  party  all  its  rights  as  a  neutral  na- 
tion.    The  bill  which    passed    this   House  was 
framed  for  that  special  purpose,  and  would  have 
answered  it.     The  Senate,  preferring  a  different 
form  for  the  bill,  had  struck  out  the  whole  of  it 
except  the  enacting  clause,  and  passed  the  bill  as 
the  act  now  stand>.     The  bill  which  passed  the 
Senate  was  brought   into  this  House  after  ten 
o'clock  on  the  last  night  of  the  session.     At  that 
hour  it  was  impossible  to  give  the  bill  so  critical 
an  examination  as,  under  different  circumstances, 
it  would  have  received ;  and  this  verbal  inaccu- 
racy had  been  overlooked  ;  for  he  was  satisfied, 
he  said,  that  the  error  itself  had  been  one  of  inad- 
vertence, merely. 

In  conclusion,  Mr.  F.  observed,  he  could  say 
with  confidence  that,  if  the  Committee  on  For- 
eign Relations  did  nothing  else  on  the  subject 
referred  to  them,  they  would  attend  to  this  object ; 
and  he  therefore  hoped  the  House  would  not, 
by  this  resolution,  take  the  subject  out  of  their 
bands. 

Mr.  Miller  said  that,  the  reason  which  the 
gentleman  from  Georgia  had  offered  why  the 
committee  had  not  reported,  was  the  very  reason 
why  he  bad  proposed  this  motion.  That  commit- 
tee had  before  it  other  matters  requiring  deliber- 
ation and  turther  information  ;  but  it  Wds  no 
reason  for  refusing  to  remedy  a  particular  error, 
that  the  committee  wished  to  form  a  system.  If 
that  argument  prevailed,  and  the  President  were 
to  delay  until  the  la^t  day  of  the  session  the  infor- 
mation desired,  there  would  be  no  opportunity  of 
correcting  a  mere  verbal  inaccuracy,  self-evident, 
requiring  no  information,  and  of  merely  making 
a  particular  act  what  Congress  originally  intend- 
ed it  should  have  been.    Incidentally  referring  to 
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Cobbeii's  letter  on  the  subject  of  the  act  in  ques- 
tion, in  which  this  error  was  alluded  to,  Mr.  M. 
said,  be  would  avail  himself  of  any  suggestion 
from  any  quarter  having  for  its  object  to  place 
the  United  States  in  an  entirely  neutral  position. 
The  moment  he  was  placed  in  possession  of  the 
fact  of  an  inequality  in  any  of  our  laws  on  this 
head,  that  moment  he  was  for  acting  on  it,  with- 
out waiting  for  the  report  of  a  system  which  had 
no  necessary  connexion  with  it. 

Mr.  Holmes,  of  Massachusetts,  seeing  that  the 
subject  was  already  generally  referred  to  the 
Committee  on  Foreign  Relations,  moved  to 
amend  the  proposed  resolution,  so  as  to  refer  it  to 
that  committee  instead  of  a  select  committee. 

Mr.  Miller,  regarding  such  a  reference  as  a 
special  charge  to  that  committee,  accepted  Mr. 
Holmes's  amendment  as  part  of  his  motion. 

Mr.  FoHSTTH  said,  if  the  House,  indeed,  thought 
it  all-important  that  this  error  should  be  immedi- 
ately corrected  ;  that  it  was  important  to  the  in- 
terest of  the  colonies  and  of  the  United  States, 
that  the  error  should  be  corrected  the  moment  it 

was  pointed  out  by  Mr.Cobbett, or  by  any  body,  this 
resolution  might  have  some  claim  to  the  favor  of 
the  House.  But,  Mr.  F.  said,  no  evil  had  arisen, 
nor  would  arise,  from  the  error,  before  it  is  cor- 
rected ;  he  would  say,  without  fear  of  contradic- 
tion, that  no  Spanish  vessel  had  been  armed,  or 
had  her  armament  increased,  since  the  passage  of 
that  act,  or  would  be  now.  As  this  subject  was 
already  in  the  view  of  the  committee,  and  within 
the  scope  of  its  duties,  Mr.  F.  hoped  this  special 
instruction  would  not  be  given. 

Mr.  Edwards,  of  North  Carolina,  concurred  in 
opinion  that  the  proposed  alteration  of  the  law 
ought  to  be  made ;  but  he  had  full  confidence  in 
the  committee  which  was  already  charged  with 
the  investigation  of  the  subject,  and  it  was  no 
more  than  ordinary  courtesy,  after  the  assurance 
received  from  the  chairman  of  that  committee 
(Mr.  FoBSYTH,)  that  this  special  instruction 
should  not  be  given.  He  therefore  moved  that 
the  resolve  lie  on  the  table. 

Mr.  Miller  said,  in  addition  to  the  general  pro- 
priety of  his  motion,  he  had  just  received  infor- 
mation that  vessels  of  war  were  actually  build- 
ing in  New  York  for  the  use  of  the  Spanish  Gov- 
ernnaent.  But,  he  said,  if  no  inconveniences  have 
resulted  from  the  defect  of  the  law,  it  does  not 
follow  that  they  may  not.  To  rescue  this  House 
Irom  the  imputation  of  a  partiality  which  it  bad 
never  been  their  intention  to  hare  manifested  he 
was  desirous  to  have  the  subject  immediately  and 


specially  acted  on 

Mr.  Forsyth  .said,  if  the  gentleman's  informa- 
tion was  correct,  that  armed  vessels  were  prepar- 
ing for  the  use  of  Spain  in  our  ports,  that  was  a 
case  amply  provided  for  already  by  the  law.  The 
Government  of  the  United  States  is  authorized 
to  seize  and  its  courts  to  condemn  such  vessels 
one  half  to  the  use  of  the  informer,  the  other  half 
to  the  use  of  the  Treasury.  The  section  in  which 
the  error  had  been  detected,  referred  only  to  an 
increase  of  the  armament  of  foreign  vessels  al- 
ready armed :  a  former  section  of  the  same  act 


amply  provided  ftr  the  case  the  gentleman  had 
cited. 

The  qtjestion  to  lay  the  resolution  on  the  Uble. 
was  decided  m  the  affirmaiire— 79  to  about  5(1 
votes. 

COMMUTATION  BILL. 

The  House,  on  motion  of  Mr.  Johnson,  of  Ken- 
tucky, resumed  the  consideration  of  the  bill  to 
commute  the  bounty  lands  of  the  soldiers  of  the 
late  Army.  The  question  being  on  concurring 
in  the  amendments  reported  to  the  House  by  the 
Committee  of  the  Whole— 

Mr.  Robertson,  of  Louisiana,  rose  for  the  pur- 
pose of  offering  an  amendment,  which  would  es- 
sentially change  the  features  of  the  bill ;  in  doinjr 
which,  he  entered  somewhat  into  an  examination 
of  the  merits  of  the  principle  of  the  commuta- 
tion, which  be  decidedly  approved.  This  amend- 
ment, in  substance,  authorizes  every  soldier  on 
surrendering  his  warrant  at  the  land  office  to  be 
cancelled,  to  receive  a  certificate  of  the  quantity 
of  land  surrendered  ;  and  where  patents  hare 
issued,  the  patentee  to  surrender  his  patent  to  the 
Commissioner  of  the  General  Land  Office  within 

months  after  the  passage  of  this  act.  in  order 

to  avail  himself  of  the  provisions  thereof,  and  de- 
posite  at  the  same  time  an  affidavit  that  he  has 
not  transferred  or  sold  such  patent  to  any  per- 
son whatever,  and  receive  a  certificate  therefor; 
and  for  these  certificates  such  soldier  or  his 
agent  shall  receive  certificates  of  stock  bearing 
an  interest  of  six  per  cent,  per  annum,  redeema- 
ble at  the  pleasure  of  the  Government,  or  within 
five  years,  at  the  rate  of  one  dollar  per  acre  for 
the  land  for  which  the  warrant  or  patent  has  been 
surrendered,  <tc.  Mr.  R.  thought  the  bill  impor- 
tant, both  as  It  regarded  the  soldier  and  the  Uni- 
ted States,  but  infinitely  more  important  to  the 
interest  of  the  latter.  It  was  all-important,  he 
argued,  that  these  lands  should  be  taken  out  of 
the  hands  of  speculators,  and  be  redeemed  by  the 
nation.  Hu  amendment  offered  conditions  to  the 
soldier  much  more  liberal,  at  the  same  time  that 
It  would  be  more  convenient  to  the  Government 
than  the  provisions  of  the  present  bill.  The  in- 
terest of  both  parties  would  be  preserved,  and  the 
community  rescued  from  that  speculation  which 
would,  without  this  bill,  certainly  take  place. 
Mr.  K.  dwelt  some  time  on  the  policy  or  this 
measure--the  expediency  of  which  he  illustrated 
by  several  arguments— and  on  the  advantages  of 
the  change  which  he  proposed  in  the  bill. 

The  amendment  offered  by  Mr.  R.  havin?  been 
read —  * 

On  motion  of  Mr.  Johnson,  of  Kentucky,  the 
proposed  amendment  was  ordered  to  be  printed 
and  the  whole  subject  to  lie  on  the  table. 

GEORGIA  MILITIA  CLAIMS. 

On  motion  of  Mr.  Cobb,  of  Georgia,  the  House 
resolved  itself  into  a  Committee  of  the  VVhoJe, 
on  the  bill  providing  for  the  payment  of  the  claims 
of  certain  detachments  of  the  militia  of  Georgia, 
for  services  in  defence  of  that  State,  in  the  years 
1793  and  1794.  ' 

Mr.  Cobb  observed,  that  the  filling  the  blank 
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jlie^isarily  liirolved  the  merits  of  the  bill,  for, 
Jbkjilbefore  ihe  commiiiee  could  be  required  lo 
iiJkiK  blank 'with  a  certaio  sum,  they  should  be 
^hr  ed  whejher  anything  was  due.  He  hoped 
^e>hauld  belable  satisfactorily  to  convince  the 
ctot^'^'itiee  of{  the  justice  of  the  claim,  and  that 
tgietsi^m  prof^sed  was  the  proper  amount  to  be 
iipjrdpriated.| 

)  j^tj  C.  $aidf  that  the  pacification  of  the  Indian 
tpt\k,  which  ivas  anticipated  by  the  treaties  made 
ijti*^  jhem  between  the  years  1787  and  1792,  was 
tfOt  accomplished.  In  the  year  1792,  the  tribes 
mxii^the  NcTihwestem  frontiers  of  the  United 
Stujft'f,  from  iBritish  intrigues,  as  was  then  and 
y]p(  ji«(  believtd,  assumed  an  altitude  of  widely 
ey^^ed  hostility.  Nor  was  it  long  before  their 
t^r?ii|^nings  l^rmioated  in  a  war,  so  dreadful  in 
1^' i;^racier.»that  the  people  of  the  Northwest 
y^iihwe  cai/se  to  remember  it  with  grief  and 
s^it^4-  Tbcj  tribes  upon  the  frontiers  of  the 
Qt4jev)f  Geoifeia,  as  savage  in  their  character, 
aft<l|niore  formidable  to  point  of  numbers,  were 
nbf  piich  less^  inclined  to  hostility.  They  were 
sul^cji  to  the^ame  influence  which  had  been  ex- 
ercive|  upon  jiheir  Northern  brethren,  aided  by 
tfaa^'  (|f  Spaiii,  with    which   power   the   United 


'  at  that  time  in  warm  dispute,  about 
tiofi  of  the  Mississippi  river,  and  for 


ci 
tb 


SiQ^u  were  a{  that  time 
tii^:nlvigat 

"■'"  5r  vcauses. }  The  intrigues  of  Spain  were  at 
liine  well  known,  and  scarcely  denied,  as  the 
pa&Sc^  documlbnts  of  the  day  amply  testify.  Of 
tqilla*iy  gentjIemaQ  could  satisfy  himself  by  con- 
solJ.Qf  the  v  jlurae  of  secret  documents,  lately 
prjlj^s^jed.  Fj-om  these  causes,  Mr.  C.  said,  in  the 
yeb,^  1792-3,  he  situation  of  the  inhabitants  upon 
the- J\lestern  rontiers  of  Georgia,  was  alarming 
to  Ml  ^ndescr^ble  degree.  Suffice  it  to  say,  as 
h&if'Ohce  before  been  said  upon  the  same  subject 
tha^t^e  peaceable  citizen  knew  not,  when  he  re- 
tir»^  ijp  repos^  that  he  would  ever  awake  ;  or,  if 
helsid^  that  hi  might  not  be  roused  by  the  horrid 
vein  (iif  the  saf  age  war-whoop,  and  but  to  behold 
^is*jifilpless  iimily  the  bleedmg  victims  of  the 
ltt(^^t|  tomahxwk  and  scalping  knife. 

R;w;fis  not  Jo  be  expected,  that  the  Executive 
oi'  i^eArgia  wiuld  calmly  behold  the  blood-chill- 
it^^c^oes  of  rjiurder  and  depredation,  at  that  time 
btUffcimmeDcjQg  upon  the  frontiers  of  the  State. 
lisLil^  done  lo,  he  would  have  merited  and  re- 
e%;tt^(|the  curies  of  his  countrymen  and  posterity. 
Ko  fu^aiely,  ^c  Executive  chair  of  the  State 
'viai;ttien  fillip  by  one  who  was  ever  feelingly 
a^i*^  \q  the  si|fferings  of  his  fellow-citizens.  He 
dJdw  rj- poses  ili  the  grave!  But  his  virtues  and 
tia  ^4triutisnG|  are  yet  remembered,  and  his  loss 
d^li^i^d.  I  allude,  said  Mr.  C.  to  the  late  Gov- 
e:ilvJrelfair.j 

•  ly  in  ihi  year  1792,  he  made  the  necessary 
Janicaiitins  to  the  War  Department.  On 
iiih  of  C|ctober  of  that  year,  the  Secretary 
'fr,  by  letter,  gave  him  a  most  ample  dis- 
cV^yoijiary  power,  as  the  extract  following  will 
sn*|^»  "If  me  information  you  may  receive, 
'ts|^kli^subsiai|£iate  clearly  any  hostile  designs  of 


'jtlj^  Creeks  arainst  the  frontiers  of  Georgia,  you  1      i« 

'lwt;|l  be  pleased  to  take  the  most  effectual  measures  I  that  the  pay  rolls,  which  only  would  afford  evi 


•  for  the  defence  thereof,  which  may  be  in  your 
'  power,  and  which  the  occasion  may  require." 
It  is  impossible  that  words  better  suited  to  con- 
ferring an  ample  discretionary  power  could  have 
been  used.  The  Governor  of  Georgia  is  consti- 
tuted the  judge  of  the  danger  and  of  the  amount 
of  the  force.  The  state  of  the  frontiers  required 
that  such  a  power  should  be  conferred,  at  that 
particular  time,  and  it  was  conferred.  It  was 
necessary,  because  of  the  uncertainty  of  the  ex- 
tent to  which  the  Indians  would  carry  their  hos- 
tility. It  was  necessary,  because  of  the  difficultv, 
and  trouble,  and  expense,  of  bringing  a  militia 
force  into  action,  none  of  which  should  be  en- 
countered, if  to  be  avoided  without  danger. 

In  acting  under  this  power,  the  Executive  of 
Georgia  acted  with  caution  and  prudence.     The 
power  was  conferred    in  October  1792.     From 
that  time,  until  the  month  of  April,  1793,  the  dan- 
gers increased,  and  acts  of  depredation  and  mur- 
der multiplied  on  the  frontiers.     Longer  delay  of 
action  would  have  been  criminal.     Oh  the  23d  of 
April,  1793,  Governor  Telfair  addressed  the  fol- 
lowing letter  to  John  Haber»ham,  then  the  agent 
of  the  United  States  for  furnishing  supplies  in 
Georgia:     ''Sir,   the   very  critical   situation    to 
'  which  the  frontier  settlers  are  reduced,  from  the 
'■  late  murders  and  depredations  committed  by  tht 
'  Indians,  renders  it  indispensable  that   means  be 
I  taken   to  guard   against   their  inroads.     I  have 
(  made  the  communications  to  the  War  Depart- 
i  ment.  and,  in  the  interim,  have  to  request  your 
(  issuing  orders  to  the  contractors  to  provide  ra- 
i  tions  for  such  part  or  parts  of  the  militia  of  this 
I  State  as  may  be  called  into  service,  to  be  fur- 
I  nished  at  the  several  stations  and  places  of  ren- 
(  dezvous.     In  order  that  you  may  be  informed 
;  how  far  such  a  measure  is  correspondent  with 
,  the  system  adopted  by  the  General  Government, 
I  I  herewith  furnish  a  ceriihed  copy  of  a  clause 
1  of  a  letter  from  the  Secretary  of 
,  27ih  October  1892,"  (the  one  already  read.) 
I  the   subject  of  Indian  affairs."     Upon    the   re- 
ceipt of  this  letter,  with  the  extract  referred  to, 
the  agent,  Mr.  Habersham,  had  not  a  doubt  as  to 
the  powers  of  the  Governor.     He  conceived  them 
to  be  so  ample,  so  unbounded  indeed,  that  he  did 
not  hesitate  a  moment  to  give  to  the  Governor 
an  assurance,    that   his  requisition    for  supplies 
should  meet  with  prompt  attention.    The  reply  of 
Mr.  Habersham,  dated  on  the  same  23d  of  April, 
will  at  once  prove  this.     "  Being  of  opinion,"  says 
he,  ^>  that  I  shall  be  justified  by  the  aforesaid  clause 
'  in  doing  so,  I  shall  immediately  give  directions 
'  to  the  contractor,  who  is  now  here,  to  furnish 
'  supplies  to  such  of  the  militia  as  may  be  drawn 
'  out  under  the  sanction  of  your  Excellency,  and 
'  will  communicate  the  same  to  the  Secretary  of 
'  War,  and  the  commanding  officer  of  the  federal 
*  troops  in  this  State  without  delay."     Under  this 
power,  and  under  these  arrangements  with  the 
officers  of  the  United    States,  the  Governor  of 
Georgia  proceeded  to  call  the  militia  into  service. 
Need  it  be  again  said,  how  properly? 

Mr.  C.  said  that  it  was  greatly  to  be  regretted, 


War,  dated 
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dence  of  the  precise  force  called  into  the  field, 
and  their  time  of  service,  had  been  destroyed  in 
the  conflagration  of  the  public  buildings  in  this 
city  by  the  British   in  the  year  1814.     He  was 
happy,  however,  to  have  it  in  his  power  to  assure 
the  Committee,  that,' from  information  which  he 
bad  received,  and  which  he  was  disposed  to  cre- 
dit, a  duplicate  of  the  pay  rolls  was  yet  in  exist- 
ence in  the  Slate  of  Georgia.     For  all  the  pur- 
poses of  correct  legislation,  there  was  sufficient 
evidence  to  be  found  in  certain  estimates,  which 
have  not  been  destroyed,  and  which  were  calcu- 
lated from  the  pay-rolls  before  their  destruction. 
From    these,  the   names  of  most  of  the  officers, 
with  the  number  (without  the  names)  of  their 
men,  and   the  length  of  their   terms  of  service, 
could    be  ascertained.     The  estimates,  together 
with  a  letter  from  the  Secretary  at  War  to  the 
Governor  of  Georgia,  show  that,  at  one  period, 
there  were  from  eight  hundred  to  one  thousand 
two  hundred  militia  in  the  field.     The  estimates 
also  proved  the  fact,  that  the  militia  were  mostly 
detached  for  short  terms  of  service,  and  were  dis- 
charged when  the  dangerof  the  frontiers  no  longer 
required  their  services. 

Even  upon  the  supposition,  that  the  full  num- 
ber of  twelve  hundred  men  had  been  kept  in  ser- 
vice from  April,  1793,  until  June,  1794,  (at  which 
day  they  were  disbanded,)  he  thought   that  he 
should  be  able  to  show  to  the  Committee,  that  the 
force  was  not  oisproportioned  to  the  danger  which 
threatened.    The  frontiersof  the  State  of  Georgia 
extended  along  the  borders  of  two  nations  of  In- 
dians, at  that  time  equally  hostile.     The  whole 
extent  of  the  exposed   frontier  was  upwards  of 
four  hundred  miles  from  the  Tugeloo  river  around 
the  western  parts  of  the  Slate,  to  the  mouth  of 
the  St.  Mary's  river.     It  is  well  known,  that  all 
that  British  and  Spanish  intrigues  could  do.  was 
done    to   excite    both    these   nations    to   a    war. 
North  Carolina,  South  Carolina,  and  the  territory 
which  has  since  been  created  into  the   Slate  of 
Tennessee,  were   engaged  in  an  active  war,  as 
well  of  defence  as  invasion,  with  the  Cherokees 
and  Upper  Creeks,  to  whose  ravages  the  upper 
parts  of  the   State  of  Georgia  were  equally  as 
much  or  more  exposed.     On  the  southern  fron- 
tier were  the  Lower  Creeks,  who  liad  already 
commenced   the  work  of  death  and   slaughter. 
The  frontier,  in  its  whole  length,  was  but  thinly 
inhabited.     Add  to  all    these  considerations  the 
fact,  that  the  Governor  of  Georgia  was  confined 
to  defensive  operations  only,  and  was  restricted 
from  prosecuting  the  war  by  invading  the  Creek 
nation.     The  fact  will  be  learned  from  the  letter 
of  the  Secretary  of  War  to  the  Governor  of  Geor- 
gia, dated  the  30th  May,  1793.     Had  the  wishes 
of  Governor  Telfair  been  attended  to,  upon  this 
subject— had  he  been  permitted  to  carry  the  war 
into  ihc  heart  of  the  enemies'  country,  as  he  one 
time  prepared   to  do,  and  by  which  only  can  an 
Indian  war  be  effectually  terminated,  this  appli- 
cation for  so  large  a  sum  would  not  now  be  made 
at  the  hands  of  Congress.     From  this  measure 
he  was  however  turned  by  the  positive  orders  of 
the  War  Department  in  September,  1793.    But, 


under  all  these  circumstances,  Mr.  C.  thought 
that  the  Committee  would  be  convinced,  that  a 
less  force  than  the  one  employed,  would  have 
been  ineffectual  even  for  the  purpose  of  invasion 
and  he  thought  that  any  one,  at  all  acquainted 
with  Indian  warfare,  would  be  convinced,  that  it 
would  be  less  effectual  for  defence.  He  was  also 
willing  to  submit  to  the  Committee,  whether  the 
Governor  of  Georgia  exercised  the  discretion  and 
the  power  conferred  upon  him  in  an  incautious 
or  imprudent  manner. 

Soon  after  the  militia  was  called  into  service, 
the  power  of  the  Governor  of  Georgia  was  sus- 
pended, by  a  letter  addressed  to  him  from  the 
Secretary   of  War,  dated  on  the  30lh  of  May, 
1793.     This  letter  is  of  the  most  extraordinary 
character.     It   declared.  ••  that,   from  considera- 
'  tions  of  policy,  at  this  critical  period,  relative  to 
'  foreign  Powers,  and  the  pending  treaty  with  the 
'  northern  Indians,  it  is  deemed  advisable  to  avoid, 
'  for  the  present,  offensive  expeditions  into  the 
'  Creek  country.     But,  from  the  circumstances 
'  of  the  late  depredations  ou  the  frontiers  of  Geor- 
'  gia,  it  is  thought  expedient  to  increase  the  force 
'  10   that   quarter  for   defensive  purposes.     The 
'  President,  therefore, authorizes  your  Excellency 
'  to  call  into  and  keep  in  service  in  addition  to  the 
'  regular  force   stationed  in  Georgia  (which  at 
'  that  time  could  not  have  exceeded  one  hundred 
'  and  were  of  no  use)  one  hundred  horse  and  one 
•  hundred  foot,  to  be  employed  under  the  orders 
'  of  Colonel  Gaither.  in  repelling  inroads,  as  cir- 
'  cumstances  shall  require."     One  hundred  horse 
and  one  hundred  foot  to  repel  the  inroads  of  two  of 
the  most  savage  and  warlike  tribes  of  Indians 
upon  the  whole  continent,  on  a  frontier  extend- 
ing upwards  of  four  hundred  miles  !     Sir,  said 
Mr,  C,  the  destruction  and^jjierthrow  of  such  a 
force  would  have  been  but  a  pastime  with  the 
tribes.    But  it  is  not  now  my  design  to  question 
the  propriety  of  this  policy.     Before,  however,  the 
order  could  be  executed,  and  the  trooos  disband- 
ed, on  the  10th  day  of  June,  1793,  only  ten  days 
thereafter,  the  Executive  of  the  United  States 
seems  to  have  been  sensible  of  its  impropriety, 
and,  accordingly,  in  a  letter  to  the  Governor  of 
Georgia,  he  says—"  The  State  cf  Georgia  being 
'  invaded,  or   in    imminent  danger   thereof,  the 
''  measures   taken    by    your  Excellency  may  be 
'  considered  indispensable.     You  are  the  judge  of 
'  the  danger,  and  will  undoubtedly  proportion  the 
'  defence  to  exigencies.    The  President,  however, 
'  expresses   his  confidence,   that  as  soon  as  the 
'  danger  which   has  induced  you  to  call  out  so 
'  large  a  body  of  troops,  shall  have  subsided,  that 
'  you  will  reduce  the  troops  to  the  existing  state 
'  of  things,  indeed  to  the  number  mentioned  in 
'  my  letter  of  the  30ih  ultimo,  duplicates  of  which 
'  have  been  forwarded,  provided  the  safety  of  the 
'  frontiers  will  admit  the  measure."  If  any  doubts 
could  have  existed  of  the  power  given   to  the. 
Governor  of  Georgia,  before  the  receipt  of  this 
letter,  they  were  put  to  rest  thereafter.    By  this, 
he  was  expressly  made  the  judge  of  the  degree  of 
danger,  and  of  the  number  and  extent  of  the  force. 
It  contains  an  acknowledgment  of  the  fact,  that 
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iei  jir*^e  body  *f  troops  had  been  called  into  service, 
^|il  Toosidert  the  measure  as  haviog  been  indis- 
s^We.  H  expresses  a  hope  that  the  force  will 
r»duced,  fret  leaving  the  Governor  to  judge 
e|  the  safety  of  the  frontiers  will  admit  the 
'reii'u^'tion  to  lake  place. 
;  :^' .er  the  Veceipt  of  this  letter  the  Governor 
)?^\\'\  not  hare  mistaken  his  powers.  To  afford 
)!<|(|i<}lete  evi  ience,  however,  of  this  fact,  Mr.  C. 
e;i«^  the  atiention  of  the  Committee  to  a  letter 
jiH  jhj  same  dite.  (10th  June,  1793,)  from  the  War 
•D'ljpartment  |o  the  Governor  of  South  CarQlina, 
in^vjiich  he  )s  requested,  "that,  in  case  the  fron- 
f  ii>ri  of  Gec|gia  should  be  seriously  invaded  by 


j<||e^t  of  th^  Governor  of  Georgia,  direct  such 

•  jiir^  of  the  wiiliiia  of  South  Carolina  to  march 

•  ti|t^e  assis^nce  of  Georgia,  as  the  case  might 
;  *^wire  ;  fo|  the^ipenses  of  which  the  United 
l^ajes  woul^  be^sponsible."  Here  a^ain  is  the 
p^'-virnor  off  Georgia  recognised,  as  being  the 
jttt^f  of  the?  necessity  of  the  call,  and   clothed 

Jjipower  «  f  making  the  request  of  the  Execu- 
pf  Sou  h  Carolina.  But,  it  also  contains 
it^nce  of  |nother  fact,  that  the  detachment  of 
^  lk)rce  bytthe  order,  or  at  the  request  of  the 
P'^ijrnor  ofpeorgia,  was  at  the  expense  of  the 
LJ^t|d  State*. 

f  iTh».e  repor    of  the  committee  at  this  session, 
jnj  the  cl;|im,  says,  that  there  is  no  evidence 


ii^ispowjr  was  conclusively  withdrawn  from 
^overno*  of  Georgia,  until  February,  1794. 
^    ,   y  i",  hoJ'ever.  a  letter  of  the  19th  July,  1793, 
^*i*t)i  Mr.  iWearborn,  Secretary  at  War,  in  his 

i'ftrtoif!,  seems|to  think  contained  in  it  enough  to 
lijo^nt  to  an^Drder,  withdrawing  the  power.  This 
e;le^  was  sefit  by  Constant  Freeman,  who  had 
^•Qieito  the  S*tate  of  Georgia  as  agent  of  the  War 
i)Mii|riment. /or  the  express  purpose  of  superin- 
,etrrJ|)g  all  natters  in  which  that  department  was 
J:<iic;rned  or^that  frontier.  This  letter  contains 
Jujiey'press  (|rder.  Although  the  Secretary  at 
^fr^ust  hfeve  been  apprized  of  the  Governor's 
a  period  as  late  a!>  June  ISlh,  of 
e  acknowledges  to  have  received 
le  Governor,  yet  does  he  bestow  no 
I5tr|si5re  for  measures  already  adopted.  His  power 
^  io\  withdrawn.  The  judgment  and  discretion 
dr}|ic^  be  ha2  previously  been  required  to  exer- 
tifl,  )vas  notnuestioned.  On  the  contrary,  from 
fhi«i;ionih  of  September,  1793,  until  February, 
^7<li,j6lihougti  the  Department  must  have  known 
^bffi  irumbers-J  and  proceedings  of  the  militia,  no 
^rl^t{was  seijt  to  disband  the  men.  Oa  the  22d 
rwary,  171)4,  a  positive  order  was  sent,  and 
ty  1st  oil  June  thereafter,  ihe  whole  force 
eJ  out,  except  certain  specified  corps,  were 
nfcsed.  ijven  this  order  contains  an  expres- 
i,!significlnt  of  the  belief  of  the  War  Depart- 
Vt'ffi\  that  tlje  United  States  were  liable  for  the 

vice  previous  to  that 
the    United  States 

j:r-  w        .    . :-- pledged  for  the  expenses. 

Oljis^can  mein  nothing  else  than  that  the  United 
*""  t^s  held  t  lemselves  previously  pledged  ;  espe- 
1>  as.  uni  I  that  period,  the  issue  of  supplies 
J 


«I7|0^  itiat  t»e  United  States 
H«e"ises  of  tjie  militia  in  sen 
^iiiei    For  |t  declares,  that 
f»^j^^  notjilfereafter.  be  pledg 


» 


of  provisions  had  never  been  prohibited.  That 
the  Governor  of  Georgia  did  not  consider  his 
powers  withdrawn  is  evident.  The  militia  were 
retained  until  Governor  Telfair  went  out  of  office, 
and  for  some  months  after  Governor  Matthews 
came  into  it.  Even  if  the  letter  of  19th  July 
1793,  should  be  considered  as  an  order  to  discharge 
the  force  called  out,  yet  another  argument  ia 
favor  of  this  claim  is  to  be  derived  from  these 
facts.  The  claim  is  made  by  the  individual  per- 
sons performing  the  services,  and  not  by  the 
State.  The  Governor  had  power  from  the  Gen- 
eral  Government  to  call  them  into  service  in  the 
first  instance.  It  was  the  duty  of  the  militiaman 
to  obey — it  did  not  belong  to  liim  to  call  for  the 
orders  issued  to  his  superiors,  that  he  might  judge 
whether  his  superiors  bad  pursued  them  ;  nor 
ought  he  to  be  deprived  of  his  pittance  of  pay,  if 
his  superiors  have  either  neglected  or  exceeded 
their  orders.  If  the  power,  by  which  he  was  called 
out,  was,  in  the  first  instance,  sufficient,  his  reten- 
tion in  service  is  not  his  fault,  nor  should  he  be 
the  loser. 

But,  there  are  other  arguments  of  the  justice 
of  the  claim.  It  is  a  fact,  that  the  whole  force, 
be  their  numbers  great  or  small,  which  was  or- 
dered into  service  by  Governor  Telfair,  was  fur- 
nished with  provisions,  and  other  supplies,  by  the 
United  States'  contractors,  during  the  whole  time 
of  service,  and  his  accounts  were  admitted  and 
paid  two  years  after  the  troops  were  disbanded. 
Certainly  this  fact,  were  there  no  others,  would, 
of  itself,  be  conclusive  evidence,  that  the  Execu- 
tive of  the  United  States  considered  the  militia 
to  have  been  in  their  service. 

There  is  another  circumstance  well  worthy  of 
consideration.  All  other  militia  in  service,  dur- 
ing the  same  period,  have  been  paid  by  the  United 
States.  Those  of  the  Nortd western  Territory, 
(now  Kentucky  and  Ohio,)  those  of  South  Car- 
olina, and  those  of  the  Southwestern  Territory, 
(now  State  of  Tennessee,)  which  last  were 
waging  a  war  of  invasion,  against  positive  orders, 
have  all  been  paid  by  the  Government.  Upon 
what  principle  of  justice,  then,  can  the  militia  of 
Georgia  alone  be  excluded  from  the  equally  hard- 
earned  reward  of  services  equally  meritorous? 

Sir,  said  Mr.  C,  let  it  not  be  said  that  the  Gov- 
ernor of  Georgia  exceeded  his  authority— I  hope 
I  have  proved  that  his  authority  was  ample,  and 
that  he  did  no  more  than  his  duly,  to  the  discbarge 
of  which  he  was  urged  by  the  very  critical  situ- 
ation of  the  State  over  which  he  presided  ;  nor 
let  It  be  said,  that  the  force  detached  was  greater 
than  necessary,  because  the  murders  and  depre- 
dations of  the  Indians  had  in  some  measure  ceased. 
The  truth  is,  they  did  not  cease,  and,  if  less  fre- 
quent, it  was  because  of  the  character  and  impo- 
sing numbers  of  the  force  detached.  With  equal 
impropriety  can  it  be  said,  that  the  State  of  Geor-' 
gia  is  liable  for  these  services.  \i  I  am  correctly 
informed,  there  is  not  to  be  found,  upon  the  re- 
cords of  the  Legislature  of  that  State,  a  single  act 
or  resolution  directing  the  railitia  to  be  called 
out.  The  Constitution  of  the  United  States  had 
intrusted  the  General  Government  with  the  com- 
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mon  defence,  so  that  the  State  there  left  the  pay- 
ment of  this  claim.  Although  frequent  applica- 
tion has  been  made  to  the  Legislature  of  that 
State,  the  claimants  have  uniformly  been  referred 
to  the  United  Stales— they  now,  probably  for  the 
last  time,  ask  justice  at  your  hands ;  ihey  can  ask 
for  it  nowhere  else,  and  they  richly  deserve  it. 
Many  a  citizen,  now  basking  in  the  sunshine  of 
peace,  has  been  saved  by  their  services  from  an 
early  and  a  bloody  grave  ;  they  were  ever  ready 
when  the  hour  of  danger  approached;  many  of 
them  were  soldiers,  tried  soldiers  of  the  Revolu- 
tion, and  the  names  of  some  of  the  younger  part 
of  them  are  to  be  found  on  the  list  of  those  who 
fought  and  bled  under  General  Floyd  in  the  late 
war;  many  have  filled,  and  some  yet  fill  offices 
of  high  trust  and  honor  in  the  State.  It  remains 
for  this  nation  to  show  whether  to  such  men  they 
will  any  longer  furnish  a  pretext  for  saying  '-  Re- 
publicsare  unjust,  and  my  country  is  a  Republic." 
Mr.  C.  said  he  would  not  much  longer  detain  the 
Committee.  The  sum  with  which  he  proposed 
to  fill  the  blank,  was  ttie  sum  calculated  by  the 
Secretary   at  War  to  be  due  for  all  the  services 

Cerformed,  as  well  by  the  particular  corps  of  two 
undred  horse  and  two  hundred  fool  expressly 
ordered  into  service,  as  by  the  militia  called  into 
service  under  the  general  authority  given  to  Gov- 
ernor Telfair  in  the  documents  already  read  to 
the  Committee.  It  might  appear  somewhat 
strange  that  anything  should  yet  be  due  to  the 
particular  corps  expressly  ordered  ;  yet  it  was 
true  that  there  yet  remained  unpaid  to  them  the 
sum  of  S13,159  63.  "The  remaining  sum  of 
$129,375  66,"  says  the  Secretary  at  War.  "  is  for 
'  services  which  were  not  considered  by  the  Ex- 
'  eculive  of  the  United  States,  nor  by  the  agent 
'  of  the  War  Department,  as  fully  authorized  by 
'  the  General  Government,  and  for  which  no  pay- 
'  ments  have  been  made."  The  Secretary  is  of 
opinion  that  these  services  "  not  fully  authorized" 
ought,  in  justice,  to  be  paid  up  for  the  year  1793. 
Mr.  C.  could  see  no  reason  why,  if  they  were 
paid  to  that  time,  payment  for  the  full  period  of 
service  was  not  equally  just.  Any  principles  of 
justice  which  would  extend  to  those  who  eerved 
in  the  latter  part  of  the  year  1793,  would  extend 
to  those  who  served  in  1794. 

Mr.  Storr3,  with  a  view  of  giving  time  for 
further  investigation  of  the  grounds  of  this  claim, 
moved  that  theCommittee  rise;  which  was  agreed 
to.  And  the  Committee  obtained  leave  to  sit 
again. 


Wednesday,  December  31. 

Another  member,  to  wit:  from  South  Caro- 
lina, James  Ervin,  appeared,  produced  his  cre- 
dentials, was  qualified  and  took  his  seat, 

Mr.  TtjCKER.  of  Virginia,  presented  a  petition 
of  the  President  and  Directors,  of  the  Auxiliary 
Colonization  Society,  of  Frederick  county,  in  the 
Stale  of'Virginia.  praying  that  the  plan  at  present 
before  the  National  Legislature,  for  colonizing 
the  free  people  of  color  of  the  United  States,  may 
be  adopted  and  carried  into  effect. — Referred  to 


the  committee  appointed  on  the  petition  of  the 
representatives  of  the  annual  meeting  of  the  so- 
ciety of  Friends,  in  Baltimore. 

On  motion  of  Mr.  Stohhs,  the  Committee  on 
Public  Lands  were  instructed  to  inauire  into  the 
expediency  of  providing,  by  law,  for  the  intro- 
duction into  all  patents  hereafter  to  be  issued,  for 
lands  sold  or  granted  by  the  United  States,  of  a 
reservation,  to  the  use  of  the  United  States,  of  all 
gold  and  silver  mines. 

On  motion  of  Mr.  Huntington,  the  Secretary 
of  War  was  directed  to  lay  before  this  House  a 
return  of  the  arms  and  military  stores  furnished 
to  the  respective  Slates,  under  the  provisions  oi 
the  laws  of  1808,  appropriating,  annually,  the  sum 
of  two  hundred  thousand  dollars  "for  the  furnishing 
arms  and  military  equipments  to  the  whole  body 
of  the  militia  of  the  United  States  ;"  and  also  to 
inform  this  House  on  what  principle  the  distri- 
bution has  been  made. 

On  motion  of  Mr.  Hdntinoton,  the  Commit- 
tee on  the  Post  Office  and  Post  Roads  were  in- 
structed to  take  into  consideration  the  expediency 
of  providing,  by  law,  to  authorize  the  Governors 
of  Stales  and  Territories,  for  the  time  being,  to 
receive  and  transmit  through  the  post  offices  all 
official  communications  free  of  postage. 

On  motion  of  Mr.  Tallmadge,  after  a  ie^n  re- 
marks, explaining  that,  without  some  such  pro- 
vision, the  widow  of  the  lamented  Lawrence 
would  be  in  a  few  months  utterly  destitute  of  the 
means  of  support,  it  was 

Resolved,  That  the  Committee  on  Naval  Affairs 
be  instructed  to  inquire  into  the  expediency  of 
continuing  the  pension  of  half  pay  to  the  widow 
of  Captain  Jamei  Lawrence,  deceased,  during 
her  widowhood  ;  or,  in  case  of  its  sooner  termi- 
nation, to  his  infant  daughter,  until  she  arrives  to 
the  age  of  twenty-one  years. 

Mr.  Robertson,  from  the  Committee  on  the 
Public  Lands,  who  had  been  instructed  to  inquire 
what  further  provisions  are  necessary  for  the 
more  effectual  prevention  of  frauds  in  the  pur- 
chase of  lands,  made  a  report  adverse  to  any  fur- 
ther provisions  on  the  subject. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  reported  a  bill  for  the  re- 
lief of  John  Anderson,  of  the  Michigan  Terri- 
tory, which  bill  was  twice  read  and  committed. 

Mr.  Edwards  offered  the  following  resolution: 

Resolved,  That  the  President  of  the  United  Sutcs 
be  requested  to  cause  to  be  laid  before  this  House  in- 
formauon  of  the  number  of  Sutes  which  have  ratified 
the  13lh  article  of  the  amendments  to  the  Constitu- 
tion of  the  United  States,  proposed  at  the  second  ses- 
sion of  the  11th  Congress,  [prohibiting  any  citizen  of 
the  United  States  from  accepting  or  retaining  any  title 
of  nobility,  pension,  office  or  emolument,  without  the 
consent  of  Congress,  from  any  foreign  Prince  or 
Power,  &c.] 

Mr.  Edwards  stated  that  his  motion  was  in- 
duced  by  some  doubts  whether  the  article  referred 
to  had  been  ratified  by  a  sufficient  number  of  the 
States  to  make  it  a  part  of  the  Constitution,  al- 
though It  appeared  as  such,  he  perceived,  in  the 
copies  printed  for  the  use  of  the  members  of  the 
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J  .  .w,.-^  ,  — ^  it  was  desirable  that  a  fact  so  imnor- 
i  ^D?i  sboula  be  placed  beyood  question.  Tbe 
•'     ^a|ion  waajagreed  to  without  opposition. 

{J^r.  JoHwpON,  of  Kentucky,  ^ubntiitted  a  joint 


)^o4ise;  anc 

^tK^    sbouU 

I  r'Z*^utiool<| authorize  the  publication  of  the  laws 
|o|  ^e  Uniti-d  States  within  the  several  States 
•aicE  TerriKlries  of  the  United  States,  (authoriz- 
•  i|gjhe  pub^cation  in  any  number  of  newspapers 
*d|e|ped  prefer,  not  exceeding  six;)  which  was 
StXiAie  read,  «nd  referred  to  the  Committee  on  the 
i; Judiciary,    j 

t  rflthe  bill  ifiT  the  relief  of  John  Anderson  passed 
,l|r(  jgh  a  C|3ramittee  of  the  Whole,  and  was  or- 

Com 
for 

.._ .vv.  i^.ates 

-iNEtie  Stalelof  Mississippi 

t  [fTio  that  ijrovision  of  the  bill  which  fixes  the 
(y"^a,y  of  thf  district  judge,  as  reported  by  the 
^JfldJciary  C|rnmiitee,  Mr.  Poindexter  objected, 

<a£<d    pntprcHi  inm   covoral    ctatum<>n>o     ;a.k.k.>: 


January,  1818. 


exhibiting 
that 


jiKd  entered^  into  several  statements, 

:t^  arduous  jluties  which  would  devolve  on  w.oi 
|cer,  and  ijbe  probable  amount  of  his  necessary 
jMjnses.  to  ihow  that  the  provision  proposed  for 
b^  io  the  fill  was  inadequate;  and  that  the 
sjl^jrfct  migU.be  again  examined,  and  more  cor- 
rji'Hy  settle(^  by  the  select  committee,  who  could 
9}is^  with  D  ore  ease  and  facility  than  could  be 

ijlxf  in  Cooinittee  of  the  Whole  House,  Mr.  P. 

Hjftv^d  that  { le  Committee  rise,  and  report  pro- 

jT  .e  Comiiiitee  of  the  Whole  then  rose  and 
xCf  Of  ted  progress,  and,  on  the  suggestion  of  Mr. 
Py.iUDEXTERiwas  refused  leave  to  sit  again;  and, 
j)B^lIis  motion,  the  bill  was  then  recommitted  to 
JM  ^'ommittfe  on  the  Judiciary. 

\*^r  INTEREST  ON  CLAIMS. 

'  4)rj  moiio4  of  Mr.  Colston,  the  House  took 
oj^fht  consideration  the  bill  in  addition  to  the  act 
foj-tlje  relief  of  John  Thompsob,  [authorizing  a 
te'ruem  of  hii^  claim  formerly  adjusted  and  set- 
!l^, -and  th<|  payment  of  such  interest  as  may 
•B^eir  due.]  j 

:  W<^c  disci^ssion  took  place  on  the  subject,  in 
iii^cii  Mesir^  Colston  and  Rhea  warmly  and 
%e'|Onie  lengi^  advocated  the  equity  of  the  peti- 
ii^ei's  ngbtno  interest  on  a  claim  so  just  as  that 
oa«niiich  it  \jras  founded. 

.  jyt;.  HoPKjNaoN  questioned  the   propriety  of 
9l(l«^iog  ibej  interest  in  this  case,  when    it  had 
i:refused-in  others  equally  strong,   and    so 
that  ii'seemed  to  amount  to  a  rule,  and 

St 
on 


vtMu-  »uai    11   occujcu    lu   aiuuuui    lo  a   ruie, 
n^iii^oned  particularly  the  case  of  General 
Cf^ir,  who  iii  this  day   was  denied   interest 

yne.^,... . la..    _  ,1 I     r    1    ■ 


BQjipey  actuary  advanced  out  of  his  own 
foJiStt^  public:  use. 
.  l*lc  Johnson,  of  Kentucky,  denied  that  there 
<r|ff  4ny  rulejon  the  subject,  or  that  the  practice 
ofHCijngress  *was  uniform  in  refusing  interest, 
4iy|  lie  ciledilhe  case  of  the  widow  of  the  late 
Ai^i^nder  Hamilton,  who,  not  for  money  ad- 
▼WJcfd  by  heif  husband,  but  only  for  services  ren- 
«1ir*f<t  receivrd  interest  on   the  amount  of  her 


pocket 


T 


Mr.  Colston  replied  also  to  Mr.  Hopkinson 
and  quoted  other  examples  in  similar  cases,  to 
show  that  the  practice  of  the  House  authorized 
this  allowance. 

Messrs.  Sherwood,  Bayley,  Wm.  P.  Maclay. 
LivERMORE,  and  OoLE,  also  took  part  in  this  dis- 
cussion favorable  to  the  petitioner;  the  two  first- 
named  gentlemen  and  the  last  speaking  also  on 

u   l"^f  ^'  f  *^^  ^**«  °^  General   St.   Clair, 
which    had    been    incidentally    introduced.     Mr 
Ugle,  particularly,  protested   against  the  present 
occupation   of  the   House,  spending   their  time, 
He  said,  in  hunting  for  some  statute  or  some  bar 
to  the  just  claim  of  a  man  who  had,  in  the  Rev- 
olution, given  all  his  worldly  goods  and  a  part  of 
his  blood  in  support  of  the  independence  of  his 
country.    And  now,  in  1817.  and  on  the  very  last 
day  of  the  year,  after  the  lapse  of  so  long  a  time, 
he  was  sorry  to  see  the  House  engaged  in  search- 
ing for  precedents  to  keep  this  veteran  out  of  his 
just  claim.     For   his  part,  Mr.  O.  said,  if  there 
was  a  statute  as  strong  as  brass  itself,  or  as  solid 
as  the  pillars  of  the  Capitol,  he  would  blow  it  to 
powder  to  do  justice  to  a  soldier  of  the  Revolu- 
tion, and   that  soldier,  too,  such  a  man  as  John 
Thompson.     As  to  the  case  of  the  aged  St.  Clair, 
Mr.  O.  said  that  was  a  subject  which  ought  not 
to  be  mentioned  in  this  House  in  the  face  of  day; 
the  treatment  of  that  man  ougtit  to  be  spoken  of 
here  only  in  the  night. 

The   bill  was  finally  ordered,  nem.  con.,  to  be 
engrossed  and  read  a  third  time. 

JUDICIAL  RECORDS. 
After  refusing  successively  to  take  up  the  bill 
to  authorize  expatriation,  and  the  bill  respecting 
the  claims  of  the  State  of  Georgia  for  militia  ser- 
vices rendered  in  1792  and  1793,  the  House  went 
into  a  Committee  of  the  Whole  on  the  bill  to  pre- 
scribe the  effect  certain  records  and  judicial  pro- 
ceedings of  the  Courts  of  each  State  shall  have 
in  every  State,  and  in  the  Courts  of  the  United 
States. 

The  bill  received  some  amendments,  and  con- 
siderable discussion  took  place  on  its  details,  in 
which  Messrs.  Pindall,  StjOrrs.  Strong.'  of 
Massachusetts,  H.  Nelson/ of  Virginia,  'Ei>- 
WARD3,  Baldwin,  Whitman,  Livermore,  Spen- 
cer, and  Beecher  joined. 

After  the  Committee  had  spent  some  time  on 
the  subject,  Mr.  Clay  (Speaker)  rose,  and  ob- 
serving that  as— either  from  its  being  the  last 
day  of  the  year  or  from  some  other  "cause,  he 
knew  not  what— the  House  seemed  less  interest- 
ed in  this  subject  than  its  importance  merited, 
moved  that  the  Committee  rise;  which  being 
agreed  to,  the  Committee  rose,  reported  progress, 
and  obtain.ed  leave  to  sit  again.  And  the  House 
adjourned  to  Friday  next. 


Friday,  January  2,  1818. 

Another  member,  to  wit:  from  Massachusetts, 
Timothy  Fl-ller,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  look  his  seat. 

.Mr.  Settle  presented  a  petition  of  the  Manu- 
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mission  and  Colonization  Society  of  North  Caro- 
lina, praying  that  the  plan  at  present  before  the 
National  Legislature,forcolonizing  the  free  people 
of  color  of  the  United  Slates,  may  be  adopted 
and  carried  into  effect. — Referred  to  the  commit- 
tee appointed  on  a  petition  from  the  representa- 
tatives  of  the  annual  meeting  of  the  Society  of 
Friends,  in  Baltimore. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  made  a  report  on  the  petition  of  Pur- 
ley  Keyes,  which  was  read  ;  when  Mr.  L.  re- 
ported a  bill  for  the  relief  of  Purley  Keyes  and  Ja- 
son Fairbanks;  which  wasread  twice, andcommit- 
ted  to  a  Committee  of  the  Whole. 

Mr.  Williams  reported  a  bill  for  the  relief  of 
Abraham  Byington  ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Rhea,  from  the  Committee  on  Pensions  and 
Revolutionary  Claims,  reported  a  bill  to  author- 
ize the  payment  of  certaiu  certificates;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole. 

Mr.  Herbert,  from  the  Committee  for  the 
Pistrict  of  Columbia,  reported  a  bill  to  provide 
for  the  erection  of  a  court-house,  jail,  and  public 
oflSces,  within  the  countv  of  Alexandria,  in  the 
District  of  Columbia  ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Hugh  Nelson,  from  the  Committee  on 
the  Judiciary,  to  which  was  recommitted  the  bill 
to  provide  for  the  due  execution  of  the  laws  of 
the  United  Stales  within  the  Slate  of  Mississippi, 
reported  the  same  without  amendment ;  and  the 
bill  was  committed  to  a  Committee  of  the  Whole 
on  Monday  next. 

Mr.  Hugh  Nelson,  from  the  same  committee, 
who  was  instructed  to  inquire  into  the  expedi- 
ency of  altering  the  third  section  of  the  act  to 
establish  a  government  in  the  Territory  of  Ala- 
bama, made  a  report  thereon;  wKich  was  read, 
and  ordered  to  lie  on  the  table. 

Mr.  Nelson,  from  the  same  committee,  who 
was  instructed  to  inquire  into  the  expediency  of 
building  oflSces  for  the  safe-keeping  of  the  records 
of  the  district  courts,  also  made  a  report  thereon  ; 
which  was  read  and  ordered  to  lie  on  tbe  table. 

Mr.  Nelson,  from  the  same  committee,  who 
was  instructed  to  inquire  into  the  expediency  of 
increasing  the  compensation  o(  the  marshal  of 
the  northern  district  of  New  York,  made  report, 
which  was  read,  and  the  resolution  therein  con- 
tained was  concurred  in  by  the  House,  as  follows : 

Resolved,  That  it  is  not  neceMary  to  increase  the 
compeDsation  to  the  marshal  of  the  northern  district 
of  New  York. 

On  motion  of  Mr.  Johnson,  of  Kentucky,  the 
Committee  of  Claims  were  instructed  to  inquire 
into  the  expediency  of  providing,  by  law,  for  ex- 
tending the  provisions  of  an  act,  entitled  "An  act, 
providing  for  the  payment  of  claims  for  property 
lost,  captured,  or  destroyed  by  the  enemy,  while 
in  the  military  service  of  the  United  States,  and 
for  other  purposes." 

On  motion  of  Mr.  Pindall,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 


expediency  of  establishing  a  district  court  in  Vir- 
ginia, west  of  the  Alleghany  raouniains. 

The  Speaker  laid  before  the  House,  a  letter 
from  the  Secreiary^of  State,  communicaiin»  his 
report  on  the  petition  of  Richard  Mitchell,  jrTand 
others;  which  were  read  and  ordered  to  lie  on 
the  table. 

On  motion  of  Mr.  Livermore,  it  was  ordered 
that  the  Clerk  procure  to  be  printed  for  the  use 
of  this  House,  six  hundred  copies  of  a  report, 
bearing  date  the  20th  February,  1800,  made  by 
James  McHenry,  then  Secretary  of  War,  on  the 
subject  of  claims  of  certain  citizens  of  the  State 
of  Gk-orgia,  for  compensation  for  military  services 
rendered  from  the  23d  of  April,  1793,  to  the  25th 
of  July.  1794,  and  all  other  reports  of  the  Sec- 
retary of  War  on  the  same  subject,  together  with 
the  documents  accompanying  the  said  reports. 

The  following  joint  resolution,  submitted  by 
Mr.  Whitman,  was  read  twice  and  ordered  to  be 
engrossed  and  read  a  third  time  on  Monday 
next  : 

Resolved^  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Confess  assem- 
bled. That  thirty  copies  of  the  laws,  passed  at  the  first 
and  second  sessions  of  the  Fourteenth  Congress,  re- 
mainibg  in  the  office  of  the  Secretary  of  State,  be  by 
him  deposited  in  the  office  of  the  Clerk  of  the  House 
of  Representatives  for  the  use  of  the  members  thereof. 

An  engrossed  bill,  entitled  "An  act  in  addition 
to  the  act,  entitled  ''An  act  for  the  relief  of  John 
Thompson,"  was  read  the  third  time  and  passed. 

An  engrossed  bill  for  the  relief  of  John  Ander- 
son, was  read  a  third  time.  [This  bill  proposes 
to  allow  to  Colonel  Anderson  $400,  being  the 
amount  of  two  judgments  obtained  against  him 
for  the  estimated  value  of  certain  private  prop- 
erty destroyed  by  his  orders,  in  the  discharge  of 
his  duty  as  an  officer  of  the  army,  on  the  North- 
western frontier.] 

This  bill  would  have  passed  without  debate, 
but  that  Mr.  Lowndes  objected  to  its  passing  n<6 
silentio.  lest  it  might  be  brought  into  precedent 
hereafter,  to  justify  the  indemnification  of  officers 
for  like  judgments  obtained  against  them,  on  the 
evidence  of  the  judgment  merely,  without  proof 
of  the  suits  having  been  duly  defended.  This 
suggestion  gave  rise  to  an  exposition  of  the  cir- 
cumstances of  this  claim  by  Messrs.  Williams, 
of  North  Carolina,  McCoy,  Walker,  of  Ken- 
tucky, Johnson,  of  Kentucky,  Beechbr,  and 
Rich;  from  which  it  appeared  that  the  claim 
was  one  of  unexceptionable  character,  and  that 
ample  evidence  to  that  effect  had  been  exhibited 
to  the  Committee  of  Claims.  There  was  a  mo- 
tion to  recommit  the  bill,  which  was  negatived 
by  a  large  majority ;  and  the  bill  finally  passed 
without  opposition. 

JUDICIAL  RECORDS. 

The  Hou>e  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  to^escribe  the 
effect  of  certain  records  and  judicial  p>Hceedings. 

This  bill,  as  reported  by  the  Judicial  Commit- 
tee, at  the  instance  of  Mr.  Spencer,  and  verbally 
amended,  provides — 


y 
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».  ™p«.^  ^uy^^  g.Trn  uj  u  m  CTcry  court  of  the  United 
;  a»:e«,  and  <if  every  other  State^as  such  record  would 
.  hHj^  by  law.  or  usage,  if  ofTered   aa  evidence  in  any 

•  osh^T  court  |,f  the  State  from  which  the  aaid  record 
f  ^ka|I  be  tak(ti :  I'rovided,  That  no  sach  record  shall 
J  |t  ^seemed  c*nclu«ive  againat  the  parties  thereto,  their 
I  t^\*t  eiecu^ra,  or  administratora,  or  persona  claiming 

•  iff****'  ^be™»|pr  either  o{  them,  unlesa  it  shall  appear 
\  ?f  J***  **"  <f  a"*^^  record  that  the  party  against  whom 
f  ;ic^  record  ^alJ  be  alleged,  his  te«Utor,  intestate,  an- 
<  t|•¥>^  deTistjr,  or  grantor,  had  been  personally  served 
I  vuti  process  lo  compel  his  or  their  appearance,  in  the 
;  *^aV  suit  ajif  in  the  same  court,  or  that  such  party 
:  L^d*  actuallytappeared  in  the  same  suit,  and  in  the 
i  eipfc  court,  |efore  the  rendition  of  the  judgment  or 
.  tUe  >a8aing  o^the  decree :  And  provided,  further.  That 
i  of  L^n  or  cha/jge  shall  be  created,  by  any  such  final  judg- 

•  uj»ji?t  or  finaljdecree  upon  any  real  or  personal  estate, 
!;^jte<l  out  (w-  the  State  at  the  time  when  such  judg- 
:  jjipiit  was  reijdered  or  such  decree  was  passed. 
V-L  V  *^*  ^'  ^^^^  whenever  manucaptors,  or  bail,  or 
««tlrc^es  for  the  personal  appearance  of  any  person,  in 
jwlyjcourt  off  any  State,  shall  produce  to  a  judge  or 
.  juit^e  of  80E|e  court  of  record  in  any  other  Slate,  the 

»e»c^nizance  ^f  bail,  or  the  copy  of  a  bail-piece,  or  a 
'■i>3f  of  the  Instrument  by  which  such  manuctptors, 
IMor  sureuis,  became  bound,  duly  authenticated  ac- 
jCJldJng  to  lavi.  It  shaU  be  the  duty  of  such  judge  or 
puJtije  to  cert^y,  upon  some  part  of  such  recognizance, 
^rjp(^y  of  a  b^l-piece,  or  instrument  as  aforesaid,  that 
JtLc  i^me  18  d|ily  authenUcated  according  to  law,  and 
W;4r*ipon  to  ,  ndorse  the  same  with  his  own  proper 
^i^^  with  thi  date  of  doing  so;  which  cerUficate  and  l  "c.wcci 
?f  Mlc^-sement,  ^vith  the  recognizance,  or  copy  of  a  bail-  '  another 


L"'' VS'^T'*^?"'  ^**"°8^  ^°  credit,  from  appre- 
hended difficulty  in  the  recovery  of  bis  debts  If 
houever  Mr.  S.  took  occasion  to  say,  the  passage 
of  this  bill  had  no  other  effect,  it  would  hare  iK 

3°r!f.°/J^r'  °^  c^SP^"'"*  '^^  P"^i««  going 
with  records  from  one  Slate  into  another,  to  maki 

hem  more  formal,  and  in  some  measure  to  cor- 
reel  the  loose  manner  in  which  too  generally  the 
proceedings  of  our  courts  are  now  conducted. 

Mr.  Cobb  defended  the  amendment,  and  replied 
generally  to  Mr   Spencer,  and,  part.cularly'iial 

he  formality  of  proceedings,  on  which  that  gen- 
tleman had  predicated  the  bill,  did  not  prevail  to 
any  extent  in  the  country,  particularly  in  the 
southern  and  western  States,  and  that  fherefore 

the  bill,  as  It  now  stands,  might  occasionally  have 
an  improper  operation.  ' 

Mr.   Williams,  of  Connecticut,  opposed  the 
amendment   moved   by   Mr.  Cobb      ft   was  not 

formable  to  the  spirit  and  almost  to  the  letter  of 

^,o,  T"'m  "'"'!^^^  judgments  obtained  in  one 
Sta  e  should  not  be  mere  prima  facie  evidence  in 
anotner.  It  was  an  extraordinary  doctrine  he 
argued  that  the  decisions  of  the  courts  of 'one 
btate  should  have  no  more  effect  in  another  and 
be  no  more  recognised,  than  the  decisions  of  any 
petty  foreign  couri,constituted  weknownot  how- 
jounded  on  the  opinions  of  we  know  not  whom. 
Ihe  intention  of  the  Constitution  was,  he  con- 

Zl\  ^^  i!"'t  "^o'  '^*  construction  formally 
given  to  It  by  the  Supreme  Court-that  the  de- 
cision of  a  State  Court  should  be  conclusive 
between  the  parties,  as  well  in  one  Slate 


as  in 


4'itt  °'  «n8t^!'nient  as  aforesaid,  shall  have  the  same 
4t»c<  to  authclrize  the  said  manucaptors,  bail,  or  sure- 

RlJ  "?^^  r"*^  ^'"^^  *^*^''  principal  to  such  other 
.yt|t(J  and  renfcve  him  to  such  place  as  shall  be  proper 
•^na  ^ece»«ary<for  the  purpose  of  surrendering  him  in 
ydischargj^,  as  the  said  recognizance,  copy  of  a 
p*I-l,iece,  or  (f.her  instrument  as  aforesaid,  might  or 
-♦«;'|1(|  have  by  law  or  usage  in  the  Stat*)  where  such 
(bail  i^as  given  J" 

ameniiment  moved  by  Mr.  Strong,  when 


4|r? 

t    Hf.  Cobb  sronosed  t.  .n^PnH  ,K.  KiU   ..  ..  ,u.,  I  ^ll^f A'l?'^.'!"' ^Z  ^'J^^^^^^,pr  his  or  their  appear- 


After  some  other  debate,  the  question  was  taken 
on  the  amendment,  and  decided  in  the  negative 

Mr.  Baldwin,  expressing  himself  of  the  opinion 
that  the  same  weight  ought  not  to  be  given  to 
every  description  of  record,  moved  to  amend  the 
bil  by  striking  out  the  first  section,  and  inserting 
in  lieu  thereoMhe  following,  in  which  he  said  h^e 

ought  to'be-"  "^'*'°^  ^^""^  '^^'^'^ 

"  That  the  record  of  any  final  judgment  or  decree 


kJ<.'°'  entitled  to  the  effect  they  would  have  in  P"™*  f^c'e  evidence  of 

Jhd.ttate  in  >Jhich  they  may  have  been  rendered.  '"  «^*0'  court  of  the  Ui 

.     l  his  motic  a  Mr.  C.  supported  by  a  variety  of  ^^*^  »"''  Territory,  in  i 

ieijayks  and  illustrations  of  the  different  eflects  ^^"^°^-     And  if  such 


;    fl.t.  Cobb  proposed  to  amend  the  bill,  so  as  that  I  lil^e  in":;7.u    o7  an7corof7ec'L"r':;^  "^^"'r 
rtfljjpdgraenA  of  one  State,  carried  to  another    the  United  Sutes.  or  of  any  Sute  or  ^  ' '*^^^^ 
MiL  shoul  jbe  regarded  as'  foreign  judgments,    authenUcated  m  iLe  manner  r^uued  JvTawThllf'H; 
M  ;ot  entitled  to  the  effect  they  would  have  in    P"'"*  face  evidence  of  all  ma^tS^  theLrco„^^^ 
Jh  J^ttate  in  jh.ch  they  may  have  been  rendered.    '«  everj-  court  of  the  United  Stated  anHfe veil  other 

^'*^  •"'^  ^''"'•""'  "V^y  «uit,  action,  or  bili  brought 
r*.n,u,-^  A  ~:  •".  l""-^  judgment  or  decree  shall  be 
rendered  after  triol  by  jury,  or  a  hearing  on  the  meriu 

3cncen7"M '.!;*''"  '""'^  '''''"^  •'»''"  ^«  ?onclus  vTevt! 

Jie  ;  f^'  T  ?""'  ''T'''  ^'  ^'"'  '"ought  to  recover 
ZnlZn^y"t"^'  '\  ')'  P*^rf'»rn>.nce  of  the  act  or 
thing  adjudged,  awarded,  or  decreed  m  the  judgment 
or  decree  originally  rendered." 

P«^^';  ^i!'*'~^*^'*  ''°°"*'"*'^  'his  amendment  as  so 
essentially  varying  the  bill  that  he  would  scarcely 
Object  were  it  not  that  the  gentleman  had  ac- 
knowledged It  10  have  been  hastily  penned,  and. 
inis   bill,  he  assured   him,  had   been  draughted 


of  futigments|ia  the  different  States,  which  would 
^Ijr  \]  ce  invc^vement,  and  frequently  injustice. 
Mnier  the  provisions  of  the  bill  as  it  now  stands; 
'  ti|.  isPENc^R  opposed  the  amendment,  as  goin^r 
\u  tT°»\'^1*hole  principle  of  the  bill.  In  vin°-  ' 
Ti  t'n^i'k  '»^*?'  "'^  'h^  '^^'^''^  of  'he  bill,  the  I 
••  I>1Pm       °^^'  he  anticipated  from  it  was,  that 

VniXl /'h  V*  r°u^'^'''"  "'^  "'«°'  '0  the  com- 
kii.|(Jal  cred.J  of  the  country,  which  it  now  want- 

.-J  Trf  m  the  absence  of  some  such  provision,  which 


rj'n 1 o^.u 

..-^  jgreat  iripedimeui  to  the  increase  of  ihe'trade 
l^i^en  the  Atlantic  cities  and  the  western  coua- 

J 
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with  care  and  attention.  He  hoped  the  gentle- 
man would  be  prevailed  on  to  withdraw  his 
motion. 

At  this  stage  of  the  proceedings,  on  motion  of 
Mr.  Desha,  the  Committee  rose,  reported  pro- 
gress, and  obtained  leave  to  sit  again. 

PENSIONS  TO  WOUNDED  OFFICERS. 

The  following  resolution,  submitted  by  Mr. 
CoMSTOCK.  was  read  and  committed  to  the  Com- 
mittee of  the  Whole  to  which  is  committed  the 
resolutions  submitted  by  Mr.  Johnson,  of  Ken- 
tacky,  on  the  9th  of  December  last: 

Rtsohed,  That  it  is  expedient  to  provide,  by  law. 
for  placing  on  the  pension  list  the  officers  of  the  Army 
who  have  been  wounded  in  battle  during  the  late  war 
with  Great  Britain. 

Mr.  CoMSTocK  said  he  did  not  rise  to  say 
much  on  the  resolution  he  had  just  had  the  honor 
to  present.  He  did  not  think  the  occasion  re- 
quired him  to  go  into  the  subject  at  any  consid- 
erable length.  But  he  deemed  some  explanation 
of  the  motives  which  had  induced  him  to  this 
measure,  due  to  the  subject,  to  the  House,  and  to 
himself.  He  hoped,  therefore,  to  be  indulged 
while  he  proceeded  to  make  a  few  observations. 
The  House,  he  said,  had  not  yet  to  learn  that 
wounded  officers  of  the  Army  were  not  placed 
on  the  pension  list  by  common  usage  and  design. 
If  a  contrary  practice  had,  in  a  few  instances, 
obtained,  as  he  wa«;  informed  it  had,  and  some 
wounded  officers  of  the  Army  were  found  on 
the  pension-roll,  the  fact  could  be  accounted  for 
only  in  this  way  :  A  few  wounded  officers  had 
availed  themselves  of  the  pension  laws  before 
the  reduction  of  the  Army,  shortly  after  the  close 
of  the  war.  When  this  reduction  was  made,  a 
very  small  number  of  these  were  retained  in  ser- 
vice; no  reference  having,  he  presumed,  been 
had,  on  this  occasion,  to  the  list  of  pensioners. 
Mr.  Speaker,  said  Mr.  C,  the  services  and  suffer- 
ings of  the  Revolutionary  officers  and  soldiers 
have  ever  been  duly  appreciated  by  the  people 
and  by  their  Representatives.  It  would  be  cast- 
ing a  dishonorable  imputation  upon  the  virtuous 
and  enlightened  citizens  of  the  United  States,  to 
suppose  that  they  could  be  unconscious  of  the 
exalted  merit  of  those  who  have  endured  for 
them  nakedness,  starvation,  and  toil,  and  braved 
so  many  dangers  in  fighting  their  battles.  Nor 
did  they  brave  only  the  dangers  of  the  field; 
they  subjected  themselves  to  the  fate  of  rebels, 
had  the  contest  been  disastrous.  Their  conduct 
must  have  called  down  upon  them  the  unmin- 
gled  fury  of  the  regal  Government  under  which 
they  were  held.  It  is  true,  indeed,  said  he,  that 
the  Revolutionary  officers  and  soldiers  have  not, 
in  all  cases,  been  sufficiently  rewarded.  This 
has  been  owing  partly  to  the  want  of  means  in 
the  Government,  and  partly,  he  feared,  to  an  im- 
proper procrastination.  But  I  rejoice,  said  Mr. 
C,  that  the  day  of  retribution  has  at  length  ar- 
rived. On  the  recommendation  of  a  President 
whose  blood  was  freely  shed  in  the  arduous  con- 
test which  established  our  independence,  and  in- 
spired with  the  sentiments  and  feelings  of  the 


venerable  reporter  and  advocate  of  a  bill  to  re- 
ward the  few  survivors  of  that  contest,  we  are 
about  to  accord  to  them  that  assistance  which 
they  need,  and  to  which  they  are  entitled  by 
every  principle  of  justice  and  of  gratitude.  Mr. 
C.  said  he  anxiously  improved  this  auspicious 
period  in  our  history,  to  invite  the  House  to  the 
subject  in  question.  Mr.  Speaker,  continued  he, 
it  will  be  recollected  that  a  proposition  was  made 
a  few  sessions  since,  to  bestow  a  gratuity  in  land 
upon  the  officers  of  the  late  army,  according  to 
their  respective  grades. 

Some  honorable  gentlemen  were,  at  that  lime, 
unwilling  to  confer  this  gratuity,  without  dis- 
crimination, upon  those  officers  who  entered  the 
Army  iust  before  the  termination  of  hostilities, 
and  who  had  been  constantly  employed  in  the 
recruiting  service,  as  well  as  upon  those  who  had 
endured  the  privations  and  perils  of  the  field,  in 
rendering  long  and  signal  service  to  their  coun- 
try. None  were  found,  I  believe,  said  Mr.  C, 
that  felt  disposed  to  withhold  the  bounty  of  their 
Government  from  the  latter  class  of  officers  ;  all 
were  ready  to  reward  exalted  merit.  For  my- 
self, said  he,  it  would  ever  gratify  the  finest  feel- 
ings of  my  heart  to  aid  the  passage  of  any  law 
necessary  to  do  them  justice.  This,  however, 
said  he,  may  be  considered  a  digression ;  he 
merely  suggested  it  to  show  that  no  such  objec- 
tion could  be  sustained  against  the  resolution,  or 
against  a  bill  of  which  it  might  be  the  founda- 
tion. The  wounded  officers  of  your  army  have 
manifested  the  physical  and  moral  qualities  ne- 
cessary in  the  soldier.  They  have  largely  shared 
the  suflerings  and  dangers  incident  to  their  pro- 
fession. They  have  nut  wasted  their  time  in  the 
pleasures  of  the  ball  room,,  and  in  the  amuse- 
ments of  fashionable  circles,  remote  from  fatigue, 
alarm,  and  conflicts.  They  have  relinquished 
their  employments  and  professions,  sacrificed 
their  means  of  acquiring  wealth,  and,  foregoing 
the  endearments  of  domestic  life,  have  sought 
the  tented  field.  They  have  met  your  enemy, 
trodden  the  bloody  arena,  sustained  your  eagles, 
and  achieved  victory  in  the  jaws  of  death.  They 
have  borne  from  the  plain  of  battle  the  laurels  of 
conquest;  but  have  returned,  seamed  with  scars, 
disfigured  by  frightful  wounds,  or  deprived  of 
their  limbs.  In  these  consist  their  pretensions  as 
soldiers.  In  these  they  exhibit  the  mournful,  yet 
proud,  monuments  of  their  valor  and  devotion  to 
their  country.  When  contemplating  this  sub- 
ject, said  Mr.  C,  a  number  of  names  are  pre- 
sented to  my  view,  which  I  will  beg  leave  to 
pronounce  in  your  hearing.  Among  the  wounded 
officers  of  your  army,  I  behold  the  names  of 
Majors  Larabee,  Wetmore,  and  Birdsall,  with 
Lieutenants  Shalerand  Wilcox.  Major  Larabee 
lost  his  left  arm  at  the  battle  of  Brownstown, 
under  the  command  of  General  Miller.  This 
General,  distinguished  in  so  many  engagements, 
I  leave,  said  Mr.  C,  to  the  pen  of  the  faithful 
historian  ;  suffice  it  to  say  that  his  fame  is  more 
imperishable  than  brass  or  marble.  The  sensa- 
tion which  the  battle  of  Brownstown  produced 
throughout  the  Union  can  never  be  forgotten. 
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rather  an  unfaror- 

thickened  arouod 
querabie  spirit  rose 


J  tV  '  "'«"", 'o^^ir  unconquerable  spirit  rose    be  totally  disabled,  and  by  consequence  incom 

;^|)^>irneDsu:ue  With  the  crisis.     They  manifested    petent  to  afford  efficient  service  to  h^scountrT 
>4cWmpt|for  danger,  and   an  invincible  deter-    Mr.  C.  said,  the  words    =  total  dfsabiliiv  "usej  in 


inadmissible.  It  may  be  said,  that  an  officer  en- 
titled to  a  full  pennon  according  to  his  rank  must 
be  totally  disabled,  and  by  consequence  incom- 


.|'£'  ,  .  ..... 

i<*i3  routed  ihe  allied  forces  of  the  enem,y,  drove 
.-  i|wn  from  their  lodgments,  and  left  i^  field  in 
i  i^itjmph.  ?ome  of  our  countrymen  \vere  slain  ; 
J.  ^\  with  ih  •  loss  oi  an  arm  Major  Larabee  sur- 
•  'Jfy^i  aid  las  ever  since  continued  in  the  ser- 
•'  v>cj?.  The  amputation  of  his  limb  has  not  les- 
?>h*d  his  usefulness.     The  reports  of  the  Army 


Ihe  phrase,  he  said,  was  obviously  relative  If 
the  words  were  taken  in  their  most  extensive  and 
unqualified  sense,  they  would  import  death  itself 
or  something  approaching  near  that  state.  For' 
il  a  man  possessed  only  a  very  small  share  of  cor- 
poreal and  mental  power,  he  could  exercise  it  in 
some  way  towards  procuring  a  livelihood.     Nev- 


}  ^J        .,    ^     ,  .  '  ^  -K""--  "'   »"c  zwmy  sume  way  lowarus  procunnir  a    ive    hood      Np«- 

sjScienilyJevince   his    active    service.     Major  ertheless,  an  officer  deprived  of  a7aml«;  or  eve 

i  li^T'^  r'  •*"'  ''^^l  ""^f ' '°  '  ^°'^  ^"'^  '^»"-  I  '^  ^^'-^''y  -^i^^bled  in  the  view  of  thTlaw;    udJ' 

\  gr^us  enterprise  OD  the  Niagara  station,  in  the  ing  from  the  interpretation  they  ha ve    ece  'ved  m 

•  Mslcampairfn,  under  the  command  of  an  honora-  practice,  and  is  therefore  en  tiilP.l.n  „  f .!  i 

,  bfientlemln  of  this  House.    Though  he  has  lost  sion,  in  Vropor  .in    o  h  t  eJadi      But  in    ^!t 

i'.t^d'  ""^ll'.?'™^^''\'^'^  '^^'  "°"^  °^  '^*^  ^°°'«'^J«^  '^«'  theseTnjurieress;ntfa?  s^     vlre 

^En    oM    *'"i'^K'"'  characterizes  the  Amer-  disqualify  an  officer  to  discharge  the  dut.erde: 

•r„^  K     '^     He  has  constantly  served,    with  volved  upon  h.m  ?     I  trust  not  sir  said  Mr  C 
,L.o.rable_d^Minc.K,i,^.n   -'ous  ^capacu^^in  |  I  do_not  Lce.ve  that  the  being' ^Ktl^i^ 


-'y^LT.'  fi  ■''"'■  "•'  ^\^"  'y^^' '- 1  ^  "^-7eTo7ci'd^er;;;T;cLVoffUri;:rimior 

f^I«;  but  ihfc  he  can  do  no  more  forever.  Major 
iB|r(|sall  wa^  dreadfully  wounded  in  the  face 
•*|'JD  the  nijht  assault  was  made  on  Fort  Erie. 
Jliitfad  becofoe  his  duty  to  dislodge  the  enemy 
|fi£<ioj  the  momentary  possession  of  that  bastion 
irt^Jilh  was  ^^fterwards  blown  up.  A  few  mo- 
Sn^nis  after  tjiis  awful  catastrophe,  when  he  was 
|<i*i|ing  on  fa  twenty-four  pounder,  very  near 
»thjslfaial  spit,  dispensing  orders  to  his  troops, 
^rdl|cheerintj  them  to  victory,  a  ball  entered  his 
nni^L-  h,  carried  off  almost  one  half  of  his  lower 


\ 


not  possess  the  physical  ability  necessary  to 
accomplish  such  things  when  he  fought  those 
battles  that  have  ranked  him  among  the  most 
illustrious  of  naval  heroes,  and  gilded  the  pages 
of  British  history. 

Sir,  said  Mr.  C.,  would  a  pension  make  the  con- 
dition of  the  officers  I  have  named  more  eligible 
than  if  they  had  never  been  wounded?  Surely 
not.  What  value  shall  be  put  on  the  wounds  of 
these  officers?  What  is  the  amount  of  the  incon- 
venience, expense,  and  torture,  which  they  have 

inspired  by  nobler  motives,  they  look  up  arms  and 
fought  lor  their  country  !  Their  talents  and  good 
conduct  have  continued  them  in  the  Army.  They 
are  able  to  serve  you  in  peace  or  in  war;  and 

j  should  you  place  them  on  the  pension  roll  how 
can  it  be  shown  that  this  act  of  sheer  justice 

1  ought  to  exclude  them   from  a  participation  in 
military  employment  and  promotion? 

Mr.  Speaker,  the  war  is  ended  J  the  din  of  arras 
does  not  continue  to  salute  our  ears;  our  eyes  are 
no  longer  pained  with  beholding  garments  rolled 
iQ  blood.  We  are  prone  to  forget  these  things ; 
but  the  wounded  soldier,  and  those  who  depend 
on  him  for  protection  and  support,  have  much 


l-W)|uage  cafcnot  express  the  sufferings  he  had 
tu+tdned.  Flepeated  and  extensive  ulcerations 
f.a|  ^.upervei  ed.  The  left  shoulder,  from  the 
'fO|t|3Uiiy  ol  Its  parts  with  those  wounded  and 
I'JVled,  hac  fallen  below  its  natural  position. 
/I?j41ressing  for  the  wound  must  be  removed 
An.;  jenewed  keveral  times  a  day;  certainly  as 
|fitii  as  food  L  taken,  and  sometimes  more  fre- 
^u^ajly.  ThJ  constant  oozing  of  the  saliva, 
|i».  i4gh  the  L  iclosed  wound,  soon  wets  not  only 


but  also   the   collar   an( 
Ir.  C,  I  must  not  be  too 
a   description  upon  this  i 


ressi 
ir 

I 


d   cravat. 

technical 

occasion, 
ver,   that  suffennss,  expense,  and 

ot  driven  Major  Birdsall  from  the  {  reason  to  remember  them.  Thbugh'our  wou'^ded 
ontinues  with  hi.  acknowledged  officer,  of  the  Army  are  not  disqu«lified7or  mili- 
V,  to  discbargeits  duties  with  uni-  ,  tary  service,  their  habits,  and  the  los.  of  former 


s  accord  honor  and  assistance 


-  .  bat  the  warrior's  fame  : 

That  glowi  eternal  in  the  mouth*  of  men.  " 


V>tf>«,  and  ch  illenged  the  esteem  and  reward  of  ° ^—  "•  »"",. 

Il'e^j  t'er^hl/l  J/arm'"""  ^^"  '°''  ^'^  ''^''  "'^  I  »  *°  ^^^'^^^^^'X  orations  and  songs  we  are  called 
TlLlMr  Snfkpr,^^^^^  r        c  j  "  a  band  of  brother,."     Let  us  evince  by  our  con- 

^«i*.ri.Qsion  ajthe  same  time,  may  be  conceived  |  uawillmg  to  join  in  these  professions,  if  they  are 
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unmeaning.    It  is  not  enough  to  say  to  a  naked 
and  hungry  brother,  "Be  thou  clothed  and  fed." 
Tears  of  sympathy  should  bedew  our  cheeks,  and 
streams  of  munificence  should    issue  from  our 
hands.     Sir.  said  Mr.  C,  it  is  not  among  the  least 
blessings  of  a  republican   Government    that  its 
burdens  are  equally   borne,  and   its  advantages 
equally  enjoyed.     Let  us,  Mr.  Speaker,  do  equal 
and  exact  justice  to  every  class  of  citizens.  Then 
our  free  institutions,  based  in  the  affections  of  tbe 
people,  shall   manifest   to  the  latest  ages  the  me- 
morials of  Columbian  wisdom  and  valor.    I  hope, 
said  Mr.  C,  that  the  resolution  will   be  referred, 
and  that  something  may  result  from  it  beneficial 
to  the  wounded  officers  of  the  Army,  and  honor- 
able to  the  nation.     I  hope  that  Government  will 
at  least   place  them  above  embarrassment,  and 
enable   them   to  support   themselves,  and    those 
whom  Providence  may  have  committed  to  their 
care  and  protection.     It  must  gratify  every  bene- 
volent heart  to  see  the  children  of  the  wounded 
defenders  of  their  country's  rights  enjoying  those 
social   advantages  which   the  gallantry  of  their 
fathers  has  nobly  contributed  to  secure  and  per- 
petuate. 

Adjourned  to  Monday. 


Monday,  January  5. 

Mr.  Robertson  presented  the  petition  of  the 
Mayor  Aldermen  and  inhabitants  of  the  city  of 
New  Orleans,  praying,  that  in  any  sale  of  the 
vacant  and  unimproved  grounds,  within  the  said 
city,  their  rights  may  be  respected,  by  reserving 
from  sale  s,uch  parts  thereof,  as  have  been,  from 
the  first  settlement  of  the  place  used  in  com- 
mon for  the  health  and  convenience  of  the  inhab- 
itants of  said  city.— Referred  to  the  Committee 
on  the  Public  Lands. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  list  of 
persons  who  have  been  placed  on  the  pension 
roll  of  the  United  States,  transmitted  in  obedi- 
ence to  a  resolution  of  the  17ih  ultimo;  which 
was  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  H  ouse  a 
letter  from  the  Secretary  of  War,  transmitting  a 
Jist  of  persons  who  have  been  added  to  the  pen- 
sion list  of  the  United  States  since  the  28th  of 
May,  1813,  transmitted  in  obedience  to  a  resolu- 
tion of  the  18th  ultimo;  which  was  ordered  to 
lie^on  the  table. 

The  Speaker  also  laid  before  the  House,  a 
letter  from  the  Secretary  of  War,  transmitting 
an  account  of  moneys  transferred  during  the  late 
recess  of  Congress,  from  one  specific  appropriation 
to  another,  showing  the  application  of  the  same; 
which  was  referred  to  the  Committee  on  Public 
Expenditures. 

The  Speaker  also  laid  before  the  House,  a 
letter  from  the  Secretary  of  War,  transmitting 
statements  of  the  expenditure  and  application  of 
all  such  moneys  as  have  been  drawn  from  the 
Treasury  by  him,  for  the  year  ending  30th  Sep- 
tember, 1817;  which  was  ordered  to  lie  on  the 
table. 


A  messuage  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitied  '"An 
act  for  the  relief  of  William  Edwards  and  John 
G.  Stubbs,"  in  which  they  ask  the  concurrence  of 
this  House. 

An  engrossed  resolution  ••  Directing  the  pro- 
curement of  certain  laws,"  was  read  the  third 
lime,  and  passed. 

Mr.  Robertson,  from  the  Committee  on  Pub- 
lic Lands,  who  were  instructed  to  inquire  into 
the  expediency  of  advancing  the  price  at  which 
the  public  lands  are  held  for  sale,  made  a  report 
on  that  subject,  concluding  with  a  recommenda- 
tion to  the  House  to  adopt  the  following  reso- 
lution : 

Resolved,  That  it  it  inexpedient  at  the  present  time 
to  increase  the  price  of  those  public  lands  required  t* 
be  sold.  V 

id.  and  ordered  to  lie  on  the 


The  report  was  read, 
table. 

Mr.  RoBERTSo.t,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Edmund  Dana, 
and  others,  praying  to  be  allowed  to  purchase  a 
considerable  body  of  public  lands  on  certain  ac- 
commodating terms,  reported  unfavorably  there- 
to.   The  report  was  read,  and  concurred  in. 

Mr.  Forsyth,  from  the  Committee  on  Foreign 
Relations,  reported  a  bill  in  addition  to  the  act 
for  the  punishment  of  certain  crimes  against  the 
United  States,  and  to  repeal  the  acts  therein 
mentioned.     The  bill  was  twice  read. 

Mr.  Holmes,  of  Massachusetts,  from  the  select 
committee  appointed  to  consider  the  subject,  re- 
ported a  bill  allowing  compensation  to  the  mem- 
bers of  the  Senate  and  House  of  Representatives 
of  Ihe  United  States.— [Tlie  bill  fixes  tbe  com- 
pensation at  the  rale  of  nine  dollars  per  diem 
and  nine  dollars  for  every  twenty  miles  travel- 
ling to  and  from  Congress.]  The  bill  was  twice 
read,  and  committed. 

Mr.  Floyd,  of  Virginia,  from  a  select  commit- 
tee, reported  a  bill  to  extend  the  privilege  of 
franking  to  ihe  vaccine  agents  of  States  and  Ter- 
ritories, which  was  twice  read,  and  committed. 

Mr.  JouNsoN  offered  for  consideration  the  fol- 
lowing resolutions : 

Resolved,  That  the  committee  on  the  subject  of  the 
miUtia  be  instructed  to  inquire  into  the  expediency  of 
providing  by  law  for  organizing  the  general  f  laff  of 
the  militia  of  the  several  States,  upon  the  principle  of 
the  general  staff  of  the  Army  of  the  United  States,  as 
far  as  practicable. 

Resolved,  That  the  committee  on  the  subject  of  the 
militia  be  instructed  to  inquire  into  the  expediency  of 
providing  by  law  a  system  of  military  discipline  for 
the  militia  of  the  several  States  and  Territories. 

Mr.  Johnson  said,  it  was  generally  known 
that  a  very  great  and  radical^  difference  existed 
between  the  militia  staff  and  the  staff  of  the  Army 
of  the  United  Slates;  and  he  was  anxious  to 
bring  the  question  before  the  comtnittee  on 
the  subject  of  the  militia,  that  one  raijjht  be 
made  to  conform  to  the  other  as  far  as  practica- 
ble. There  was  another  subject  of  great  impor- 
tance, in  his  opinion,  and   that  was  the  want  of 


i 


^i- 


^3 


HISTORY  OF  CONGRESS. 


544 


546 


!.  OF  R. 


Ohio  Contested  Election. 


Januaiy, 1818. 


>t^me  unijprra  system  of  military  discipline  for 
vt»te  militi«  of  the  several  States.  For,  within  a 
*\^^ry  few  jrears,  the  Army  of  the  United  Slates 
>lf!id  been. governed  in  its  discipline  by  Steuben, 
;J0^  Duan(?s  Infantry  and  Riflemen,  by  Smyth's 
^hifantry,  »nd  now  by  a  late  compilation  by  a 
^v<i)urt  mai;<ial,  which  applies  chiefly  to  the  infan- 
^liy  discif^me.  In  the  meantime,  no  rej^ular  sys- 
^t,m  bad  jbeen  adopted  for  the  militia,  and  he 
•Iftought  i(was  time  that  we  should  discharge  the 
%(Jjty  imp</sed  upon  Congress  by  the  Constitution 
■^cV  the  Uiited  States,  by  fixioff  upon  a  mode  of 
Jtioiform  djscipline  for  the  militia  of  the  several 
il^ates. 

^»  t  The  raAion  was  agreed  to. 
'?  Mr.  Jo|N80N,  of  Kentucky,  moved  that  the 
i^mmittfV'  on  the  Post  OflSce  and  Post  Roads  be 
:?  Instructed 'to  inquire  into  the  expediency  of  in- 
•  creasing  tie  salary  of  the  Postmaster  General. 
,ltMr.  J.  faid,  he  looked  at  the  great  responsi- 
Ijty  andincreasing  duties  of  this  officer,  and  he 
as  anxiojjs  to  bring  the  subject  before  the  pro- 
^,^r  comniiitee;  that  many  years  had  elapsed 
Isj-ace  the  jalary  was  fixed  at  its  present  rate.  It 
^  .  vas  well  l^nown  that  the  Postmaster  General  had 
jji  Ifle  appoiiktment  of  postmasters  in  various  parts 
» :  o|  the  UcSted  States,  amounting  to  nearly  the 
;:ikSimber  o/|  four  thousand;  that  the  contractors 
I  .^d  other  'gents  appointed  and  selected  by  him 
:  ^*iounted  to  about  one  thousand;  and  the  revenue, 
\    ;iridepende^tly  of  defraying  the  expense  of  the 

•  i^l^j  cr*'*'"^''^''  ^^^  averaged  about  one  hundred 

•  a^d  fifty  tiAJUsand  dollars  per  annum.  In  making 
<tlcis  motioji.  Mr.  J.  said,  he  looked  to  these  impor- 
itsiQt  dutiej,  and  the  high  responsibility  of  the 
|P))stmai.te|  General;  but  had  he  taken  into  con- 

•iiJeration  ihe  personal  merits  of  the  officer,  and 

Ji  faithful  discharge  of  his  various  duties,  his 

jf\moQ  w(»jld  be  confirmed,  that  no  officer  in  the 

i  jvernrae^t  was  entitled  to  greater  consideration 

•SI  the  Hoijse. 

On  motikn  of  Mr.  Middleton,  the  Committee 

:j>u  the  Jud|ciary  were  instructed  to  inquire  into 

flh£  expedi.jncy  of  making  compensation  bv  law 

\|oJthe  hondrable  William  Johnson,  jr.,  one  of  the 

'**^*ociate  jhdges  of  the  United  States,  for  extra 

Jejvices,  by  was   called  upon    to  perform  during 

jhj;  inability  of  the  late  district  judge  of  South 

l!^l(rolina.   I 

5  <The  eng^ossetf'bill  to  incorporate  the  Colum- 
|)i#n  Insurjfince  Company  of  Alexandria,  was 
.^eiid  a  thir^  time,  and  passed. 

I  T        OHp  CONTESTED  ELECTION. 

>Mr.  TavJlor,  of  New  York,  from  the  Coram  it- 

^ ek  on  Elections,  to  whom  was  referred  the  peti- 

;iivn  of  C.jSammond,  contesting  the  election  of 

Mr.  HehrIck.  a  member  of  this  House  from  the 

iSlate  of  Ojiio,  on  the  ground  of  his  having  held 

Hi  (.ffice  Uiider  the  United  State^  subsequent  to 

jtl^e  fcurtlJday  of  March  last,   made  a  report- 

ivw^nich  wa:  read,  and  referred  to  a  Committee  of 

,nl|e  Whol|     The  report  is  as  follows  : 

.*  {That  on  i.ie  19th  December,  1810,  Mr.  Herrick  was 

.jUjpoinleJ  Mtorney  of  the  United  States  for  the  district 

"l^ttOhio,  which  office  he  accepted,  and  held  until  his 


i 
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resignation  thereof,  on  the  29th  November,  1817.  In 
October,  1816,  he  was  elected  one  of  the  Representa. 
tive  of  the  State  of  Ohio,  for  the  Fifteenth  Congress. 
The  result  of  the  election  was  publicly  announced  on 
the  7th  January,  1817,  in  the  presence  of  the  Senate 
of  that  State.  On  the  16tb  September,  1817,  the  Gov- 
ernor executed  a  certificate  of  Mr.  Merrick's  election 
according  to  the  law  of  Ohio,  which  was  received  by 
him  on  or  about  the  30th  day  of  the  same  month.  Mr. 
Herrick,  therefore,  continued  in  office  almost  nine 
months  after  the  fourth  of  March  last,  and  two  montha 
after  receiving  the  certificate  of  his  election.  It  does 
not  appear,  on  the  part  of  the  memorialist,  and  it  is 
demed,  on  the  part  of  Mr.  Herrick,  that  ho  performed 
any  act  as  Attorney  of  the  United  Sutcs,  after  the 
8«d  30th  September.  He,  however,  continued  in 
office,  was  liable  to  perform  iu  duties,  and  was  enti- 
tled to  iu  salary,  until  his  resignation.  Congress  met 
December  1,  1817,  and  Mr.  Herrick  took  his  seat,  on 
that  day,  in  the  House  of  Represenutives. 

The  6th  section  of  the  first  article  of  the  Constitu- 
tion provides,  that  "  no  person  holding  any  office  un- 
der the  United  Sutes  shall  be  a  member  of  either 
House,  during  his  continuance  in  office."  The  in- 
compatibihty  is  not  limited  to  exercising  an  office,  and 
at  the  same  time,  being  a  member  of  either  House  of 
Congress;  but  it  is  equally  extended  to  the  case  of 
holding;  that  is,  having,  keeping,  possessing,  or  re- 
Uining,  an  office,  under  such  circumstances.  If  the 
membership  of  Mr.  Herrick  commenced  either  on  the 
4th  of  March  or  the  30th  of  September,  1817,  he  has 
vacated  that  membership  by  holding  an  office  incom- 
patible therewith. 

rW'e  do  not  find  that  the  question  of  incompatibility 
haik  been  agitated  in  the  House  of  Representatives  on 
more  than  two  occasions.  The  first  case  was  that  of 
John  P.  Van  Ness,  which  occurred  during  the  second 
session  of  the  Seventh  Congress.  The  Committee  of 
Elections  were  then  instructed  to  inquire  whether  Mr. 
Van  Ness,  one  of  the  Representatives  from  the  State 
of  New  York,  bad  not,  after  his  election,  and  after  he 
had  occupied  a  seat  of  a  member,  accepted  and  exer- 
cised the  office  of  a  major  of  militia,  under  the  author- 
ity of  the  United  Sutcs,  within  the  Territory  of  Colum- 
bia. Mr.  Van  Ness  freely  admitted  the  fact,  as  alleged, 
and  thereupon  the  House  unanimously  resolved  that 
he  had  thereby  forfeited  his  right  to  a  seat  as  a  mem- 
ber of  the  House. 

The  other  case  was  that  of  Philip  Barton  Key,  de- 
cided at  the  first  session  of  the  Tenth  Congress.  Mr. 
Key's  seat  was  impeached,  among  other  grounds,  upon 
this:  that,  at  the  time  of  his  election,  and  until  a  few 
days,  either  before  or  after  he  took  his  seat,  he  held, 
from  the  British  Government,  in  his  own  right  and 
name,  the  half-pay  pension  of  a  captain  of  infantry. 
The  facts  were  briefly  these :  Mr.  Key  served  as  an 
officer  in  the  Brituh  army,  without  the  limiu  of  the 
United  States,  from  1778  until  1783,  when  the  corps 
to  which  he  belonged  was  disbanded,  and  the  officers 
placed  on  half-pay.  The  pension  was  paid,  either  for 
the  benefit  of  himself  or  hu  assignee,  until  the  month 
of  December,  18U5,  when  he  received  six  months  half- 
pay;  in  January,  1806,  he  wrote  to  his  agent  in  Lon- 
don, directing  him  to  resign  his  claim  to  half-pay,  and 
also  to  rank,  if  any  could  be  supposed  to  exist;  but  it 
did  not  appear  that  anything  had  been  done  in  pursu- 
ance of  that  letter,  nor  indeed  that  it  ever  had  been 
received  by  his  agent. 

On  the  6th  of  October,  1806,  Mr.  Key  was  elected 
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a  Represenutive  of  the  Sute  of  Maryland,  for  two 
years,  commencing  on  the  fourth  of  March,  1807.  On 
the  24th  of  October  following,  he  addressed  a  letter  to 
Mr.  Erskme.  then  His  Britannic  Majesty's  Ambassa- 
dor  at  Washington,  referring  to  the  letter  written  to 
his  agent,  and  repeating  his  resignation  in  a  formal 
manner.  This  letter  was  not  delivered  to  Mr.  Erskinc 
unul  the  28th  or  29th  of  October,  which  was  two  or 
three  days  after  the  meeting  of  Congress,  and  after 
Mr.  Key  had  Uken  his  seat  in  the  House  of  Repre- 
sentative.. Upon  these  facts  the  House  decided  that 
Mr.  Key  was  entitled  to  his  seat. 

In  regard  to  the  several  cases  of  Messrs.  Turner, 
Dawson,  and  others,  menUoned  in  the  answer  marked 
C,  filed  by  Mr.  Holmes,  on  the  part  of  Mr.  Herrick. 
we  think  a  single  remark  sufficient.  It  does  not  ap- 
pear that  the  House  of  RepresenUtivea  was  made  ac- 
quainted with  the  existence  of  these  cases.  It  cannot, 
therefore,  be  considered  to  have  acquiesced  in  that  of 
which  it  was  ignorant. 

The  decisions  of  the  House  of  Commons,  under  the 
statute.  5  Willi.ni  and  Mary,  chap.  7 ;  1 1  William  HI, 
chap.  2;  and  12  and   13  William  III.,  chap.   10,  may 
serve  to  shed  some  light  upon  the  subject  under  cpn- 
siderauon.     The  first  of  these  sUtutes  enacU  that  no 
member  of  the  Houwj  of  Commons  shall,  at  any  time 
be  concerned,  direcUy  or  indirectly,  or  any  other  m 
trust  for  him,  in  the  framing,  collecting,  or  managing, 
any  of  the  duties  granted  by  that  or  any  future  act  of 
i-arliament,  except  the  commissioners  of  the  Treasury 
and  the  officers  and  commissioners  for  managing  the 
customs  and  eicise.     The  second  act  extends  the  dis- 
qualification to  officers  of  the  excise,  declaring  them 
incapable  of  situng,  voting,  or  acting  as  members;  and 
the  last  menUoned  act  applies  the  same  provisions  to 
ali  officers  of  the  customs. 

Many  members  of  the  House  of  Commons  were,  at 
different  Umes,  expelled  for  violations  of  these  sUtutes  • 
but  the  facts  are  reported  in  terms  so  general,  that  it 
18  impossible  in  most  cases  to  determine  whether  the 
offence  was  committed  before  or  after  the  member 
took  his  seat  in  the  House.  We  find,  however,  two 
case,  where  the  parUculars  are  stated.  The  first  case 
was  deaded  on  the  13th  February,  1698,  under  the 
act  above  mentioned  of  the  5  William  and  Mary  It 
IS  the  case  of  Mr.  MonUgu;  and  it  is  sUted  as  fol- 
lows by  Hatsell,  m  his  precedente  of  proceedings  in 
the  House  of  Commons.  The  new  Parliament  was 
made  returnable  on  the   24th  of  August,    1698    and 

^^u     f^i^"^  ^  f"  ^""^  ^^"^  despatch  of  business  on  the 
.9th  of  November.     Mr.  MonUgu   had  been  a  com- 
missioner of  sump   duties,    but,  in   the  commission 
which  passed  in  September,   1698,  he  was  left  out;  it 
appeared  that  he  had  acted  under  the  former  commis- 
sion  fill  the  4th  of  October,   1698.     But,  having  in- 
formed  the  House  that  he  did  not  qualify  himself  as  a 
member  Ull  the  29th  of  November,  and  so  conceived 
himself  not  to  be  w.thin  the  law.  he  is,  upon  the  ques- 
tion, called  in  to  uke  his  place,  and  a  committee  is 
appointed  to  draw  up  and  suie  the  matter  of  fact.     It 
does  not  appear  that  the  committee  ever  made  report. 
I  he  other  case  is  reported  as  follows :    On  the  5th 
of  February,    1708,   Sir  Richard   Allen  was.  on  the 
hearing  of  his  petition,  declared  to  be  duly  elected  for 
Dunwich.     On  the  7th  of  February  he  surrenders  an 
office  in  the  customs  for  hfe,  to  which  he  had  been  ap- 
pointed  in  May,  1678.     On  the  8th  of  February,  this 
surrender  u  enrolled,  and  on  the  9th  of  February   he 
desires  the  sense  of  the  House,  before  he  Ukes  his  ^at 
on  the  clause  of  the  12  and   13  of  WUham  III.,  chap' 
15th  Con.  1st  Sess.— 18 


H.orR. 

10,  which  relate,  to  the  officer,  of  the  cartom.  r  and, 
upon  reading  the  letters  patent  and  surrender,  he  u 
permitted  to  take  his  Mat. 

Persons  elected  to  the  House  of  Commons  become  at 
one  Ume  members  for  cerUin  purposes,  and  at  another 
Ume  for  other  purposes.     Thus,  immediately  upon  ex- 
ecuting the  indenture  of  return  by  the  sheriff  o7 other 
returning  officer,  the  person  elected  become,  entitled 
to  the  privilege  of  franking,  although  the  day  at  which 
the  Pariiament  is  made  returnable  may  not  have  ar- 
rived.    Yet  he  is  not  a  member,  for  he  may  thereafter 
be  a  candidate  for  election  in  another  district,  at  any 
time  before  the  Parliament  is  made  returnable,  and  the 
return  actually  filed  in  the  Crown  Office.     From   the 
time  last  mentioned,  he  becomes  a  member  so  far  that 
he  cannot  be  a  candidate  for  another   district,  but  yet 
may  thereafter  hold  an  office  incompaUble  with  mem- 
bership, and  upon  resigning  his  office,  he  may  imme- 
diately  qualify  and  Uke  his  seat  in  the  House.     It  has 
often  been   decided  by  their  Committee  of  Elections 
that  a  person  holding  an  office  incompatible  with  mem- 
bership   is,    nevertheless,  capable  of  prosecuting   hu 
claim  to  a  seat.     After  examination  of  all  the  ParlU- 
mentary  registers,  histories,  and  journals  within  our 
reach,  we  have  found  no  case  where  a  person  elected 
to  the  House  of  Commons  was  brought  in  on  a  call  of 
the  House,  before  he  had  voluntarily  appeared,  quali- 
fied, and  Uken  his  seat,  nor  do  we  find  any  insUnce 
of  a  person  having  been  expelled  until  after  such  Ume. 
A  very  particular  case  occurred  on  the  10th  of  Feb- 
ruary, 1620  :  Sir  John  Leech  having  been  duly  elected 
a  member  of  the  House  of  Commons,  and  appearing 
to  Uke  the  oaths  of  allegiance   and  supremacy,  was 
asked   whether  he  had  not  already  sat  in  the  house  of 
that  Parhament,  in  violation  of  the  sUtute.     He  con- 
lewcd  that,  on  the  Wednesday  morning  previous,  he 
did   sit  in   the  House  a  quarter  of  an  hour  being  un- 
sworn.    For  this  offence  Sir  John  was  not  expelled, 
but  It  was  resolved  that  he  ^as  disabled  to  serve  in  the 
House  ;  and  a  new  writ  of  election  was  issued  to  sup- 
ply  the  vacancy,  in  the  same  manner  as  if  no  elecUon 
and  return  had  taken  place.     The  same  course  of  pro- 
ceeding  has  been  pursued  when  a  person,  duly  elected 
I  and  returned,  come,  into  the  house  and   refuses  to  be 

I  "'*°"';«u?"''u  "f  ^^^  ^'^'^  °f  ^'   Archdale,  in   the 
year  1698,  who,  being  elected  and  returned,  came  into 
the  House  of  Commons  and  said,  he  was  ready  to  serve 
If  hu  affirmaUon  of  allegiance  could  be  accepted  instead 
of  hu  oath.     The   House   resolved  that  it  could  not. 
Mr.  Archdale,  still  dechning  to  Uke  the  oath,  was  re- 
fused  admitunce  to  a  seat,  and  a  new  writ  was  issued 
to  supply  hu  place.     This  case   is  more  pecuhar,  be- 
cause a  person  elected  to  the  House  of  Commons,  can- 
not relinquuh  hu  right  to  a  seat  either  before  oi  after 
qua  ification.  otherwue  than  by  accepting  an  incom- 
patible office.     But  by  refusing   to  be  sworn,  he  may 
do  that  indirectly  which  he  is  not  permiUed  to  do  di- 
recUy.     We  have  seen  several  similar  cases  which  oc 
curred  in  the  Colonial  Assembly  of  New  York,  but  not 
now  having  access  to  the  journals,  we   are  unable  to 
report  the  particulars. 

Persons  elected  and  returned  to  the  House  of  Com- 
mons may  be  chosen  members  of  committees  before 
they  appear  and  qualify.  But  it  is  allowed  for  a  rea- 
son simdar  to  that  which,  in  courts  of  law,  permiu  a 
declaration  to  be  filed  de  bent  esse  before  the  defend- 
ant appears  in  court.  In  both  cases  the  act  is  condi- 
tional;  and  It  IS  ineffectual,  unless  the  condition  of  ap- 
pearance be  performed. 

The  practice  of  this  House,  which  does  not  allow  the 
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Januahv. 1818. 


VfW^tmtnt.  oRpenona  to  b«  members  of  committee*, 
iir^^Uthej  sbt*  have  Uken  their  »eat«,  is  obviously 
tnije  reaiionah>e  and  convenient  than  the  other.  It 
wa^  .«ecided,  aJ  early  aa  the  first  session  of  the  second 
^^'i^^'M.  in  th-  case  of  John  F.  Mercer,  who  was  cho- 
•rr^lw  eupply  «  vacancy  in  the  representation  of  the 
Ht^ejof  MarjLnd,  occasioned  by  the  resignation  of 
ji^'jljjim  Pinkaey,  that  a  representative  elect  might 
Vi|ii'^a  hia  ele<|ion  before  taking  a  seat,  a 
n4  ^eaaion  of  Jlhe  Congresa  to  which  he  was  elected 


I 


^tjiijM  hia  ele«|ion  before  taking  a  seat,  and  before  the 

of!r 
V^  ito  not  iin^  that  the  question  has  since  been  agi- 
iat^,;although  similar  cases  have  oAen  occurred.  Our 
luA  |n  tbia  particular  is  different  from  that  of  the 
H^i*"!'  of  Comitona;  it  is  also  better,  for  it  makes  our 
{f*i*r  conformlto  what  is  fact  in  both  countries,  that 
^h,«a-t  of  becoi-ing  in  reality  a  member  of  the  House. 
^*'i#^*  wboJIytupon  the  person  elected  and  returned. 
}:I|)^tfjn  does  «ot  of  iUelf  constitute  membership,  al- 
(hc^nt^h  the  perij?d  may  have  arrived  at  which  the  Con- 
{;rT"»av>nal  ternncommences.  This  is  evident  from  the 
vOMti deration,  t  lat  aJl  the  votes  given  at  an  election 
In3'  '^ot  be  rec  ived  by  the  returning  officer  in  reason 
^«e»counted,  whereby  a  person   not  elected   may  be 

(>>f  fie  in  whqte  favor  it  be  made  should  be  prevented 
iat>in<<  a  seat  cy  the  organization  of  a  House  of  Rep- 
rr^in^atives,  he^migbt  find,  upon  presenting  himself  to 
'tyf^^f  that  hi<.  return  has  been  superseded  by  the  ad- 
'*raisji<n  of  ano*ier  person  into  the  seat  for  which  he 
va^  returned.     ' 

:    .ft^'»n  clectioi,  held  in  the  State  of  Georgia,  in  Oc- 
^ab4.rll804,  Tbftmaa  Spalding  was  duly  chosen  a  Rep 


te^ar^ed,  and  li  ke  the  seat  of  one  who  was  duly  elected, 
does  a  'eturn  necesaanly  confer  membership, 


ift<^riJ«tive  to  tie  Ninth  Congress;  liut  because  the 
jot^sjof  three  cfcunties  were  not  returned  to  the  Gov- 
fcfti?./ within  t'enty  days  after  the  election,  Coules 
^U^  received  fa  oprtificate,  and  took  his  seat.  Mr. 
(*p  Jir-ng  aftcrwjirds  presented  his  petition.  The  House 
va||tjd  Mr.  Me^id's  seat,  and  admitted  .Mr.  Spalding. 

^•i^P'^'K  '^'*.  I^octor  Willoughby  was  elected  a 
preventative  4f  the  State  of  New  York,  to  the  Four- 
lf',,>l|  Congresj;  but  by  reason  of  a  clerical  error,  of 
fctijfjji  in*pectijr8,  in  returning  certificates  of  votes  to 
Chtjoifice  of  th.'  county  clerk,  General  Smith  was  dc- 
f  Unduly  elec«^d,  and  a  certificate  of  election  was  ac- 
^ofyMly  delivejed  to  him  ;  but  he  having  omitted  to 
IpU}  iseat  at  t'e  commencement  of  the  session  was, 
"VT.lbr  ninth  day  thereafter,  declared  not  entitled,  and 
Vh<[J^|pon    Docsir   Willoughby   was   admitted    in    his 

f«ffral  other,  cases  might  be  cited  where  persons 
'«*<j5|icturned,  rtho  never  in  fact  became  members,  and 


not  think  be  could  be  said  to  have  been  a  member  of 
that  body,  which  had  no  exiatence  until  after  his  death. 
We  say  which  had  no  existence;  for  we  consider  that 
conceit  altogetlier  fanciful  which  represenu  one  Con- 
gress succeeding  to  another  as  members  of  the  same 
corporation.  It  has  no  foundation  cither  in  fact  or  in 
the  theory  of  our  Government.  Each  Houae  of  Re- 
presentatives u  a  distinct  legislative  body,  having  no 
connexion  with  any  preceding  one.  It  commences  iu 
existence  unrestrained  by  any  rules  or  regulations  for 
the  conducting  of  business,  which  were  established  by 
former  Houses,  and  which  were  binding  upon. them. 
It  prescribes  itf  own  course  of  proceeding, elccUiu  of. 
fleers,  and  designates  their  duties.  Even  joint  rules 
for  the  government  of  Iwth  Houses  of  Congress,  are 
not  binding  upon  a  new  House  of  Representatives. 
unless  expressly  eltablished  by  it.  .\lthough  the  Four- 
teenth Congress  had  never  assembled,  the  Fifteenth 
would  have  met  under  the  Constitution,  clothed  with 
every  legi.slative  power,  as  amply  as  it  was  enjoyed  by 
the  Thirteeotb.  The  Constitution  does  not  define  the 
time  for  which  Representatives  shall  be  chosen.  It  is 
satisfied,  provided  the  choice  take  place  at  any  time  in 
every  second  year.  The  rest  is  left  to  the  discretion 
of  each  State.  Acconiingly,  in  some  Sutes  Represen- 
tatives are  usually  chosen  for  one  year  and  seven 
months,  and  in  other  States  ioi  a  longer  time. 

The  privilege  of  exemption  from  arrest,  granted  by 
the  Constitution  to  Representatives  before  a  meeting 
of  the  House  and  after  its  adjournment,  lurnisbc* 
no  argument  in  favor  of  their  membership  at  such 
times.  Exemption  from  arrest  ia  a  privilege  as  old 
as  the  Parliament  of  England.  There  it  is  ex- 
tended not  only  to  members,  but  to  their  servants 
horses,  and  carriages.  Our  Constitution  adopts  the 
very  words  of  the  common  law,  but  restricts  the  privi- 
lege to  members.  In  both  countries  the  object  is  the 
I  same,  not  the  benefit  of  the  member,  but  of  the  public 
service.  It  is  an  essential  incident  to  the  right  of  be- 
ing represented,  and  a  consequence  of  that  right  But 
that  membership  is  not  coextensive  with  the  enjoyment 
of  that  privilege  is  manifest,  from  the  consideration 
that  such  a  construction  might  make  the  members  of 
one  Congress  continue  in  otlice,  not  only  after  the 
Congress  had  expired,  but  also  alter  the  next  Congress 
was  actually  in  session.  This  construction,  therefore 
is  not  only  absurd,  but  it  serves  to  illustrate  the  fallacy 
of  that  suggestion  which  fancies  the  Representatives 
of  one  Congress  succeeding  to  the  seaU  of  their  pre- 
decessors as  membirs  of  the  same  corporate  body. 

'i'he  privileges  of  franking   letters  and   exemption 
from  militia  duty,  are  not  granted  by  the  Constitution. 


^\jft  others  became  members  who  were  not  returned.  I  They  are  established  by  law,  and  liable  to  be  changed 
NfVltr  do  eltcnon  and  return  create  memWrship.  j  at  ihe-will  of  the  Government.  'I'hey  have  been  ex- 
Tlj<^%  acts  arefnothing  more  than  the  designation  of  <  tended  and  may  be  restricted  as  pubhc  convenience 
thr^ifldividual,  ^ho,  when  called  upon  in  the  manner  |  shall  rei^uire.  Previous  to  the  last  Congress,  the  pnv- 
pri«r|^bed  by  lafv.  shall  be  authorized  to  claim  title  to  ilegc  of  franking  was  not  enjoyed  until  after  the  com- 
•  y^\  This  (i^-sig nation,  however,  does  not  confer  a":  mencement  of  each  i>essioo.  But  as  that  does  not 
t«(0f(t  right,  fo,»  a  person  may  be  selected  by  the  peo-  \  prove  negatively  that  persons  elected  to  the  House  of 
^^dkstitute  oft  certain  quahfications,  without  which  '  Represenutives,  were  not  members  before  that  time; 
h^l^not  be  atCmitted  to  a  seat.  He  is,  nevertheless,  |  so  the  existing  law  does  not  prove  affirmatively  that 
so-Va^  the  rejVesentative  of  those  who  elect  him,  they  are.  It  is  true  that  the  words  "  members  of  the 
th^^  «o  vacancy  can  exist  until  his  disquaUfication  be  House  of  Representatives,"  are  used  as  descriptive  of 
ftrai<|ged  by  thf'  House.  Y'et  it  would  be  easy  to  state  i  the  persons  to  wl 
?«tt«<|'»here  he^would  not  be  permitted  for  a  moment 

kO^CkU] 


eai.  notwithstanding  the  regularity  of  hif^ 
return.     To  no  practical  purpose  could 


;jupy  ase 
cK',itit>n   and 

hto4$^T  have  b«vn  a  member.  So  also  if  a  person  duly 
4<^iAed  be  elected  and  returned,  and  die  before  the 
w5lif  ration  ol?a  H«u8e   of  Representatives,  we  do 

'J         \ 


persons  to  whom  the  privilege  is  granted,  but  it 
certainly  was  used  without  intending  thereby  to  ex- 
press an  opinion,  much  less  to  decide,  when  member- 
ship commences,  and  probably  without  in  any  wue  ad- 
verting to  that  inquiry.  The  late  war  had  created 
claims  in  every  part  of  the  country,  which  it  was  found 
convenient  to  send  bv  mail  to  those  who  were  elected 
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to  Congress  in  the  several  districts,  previous  to  their 
leaving  home.  The  law  was  passed  with  a  view  to 
the  convenience  of  these  public  claimanU,  as  well  as 
to  that  of  the  Representatives  elected.  We  have  seen 
that  in  England  this  privilege  is  enjoyed  before  the 
commencement  of  membership,  and  probably  for  a 
reason  similar  to  that  abovementioned. 

It  is  not  now  necessary  to  inquire  what  construction 
ought  to  be  given  to  the  act  which  eiempU  "  members 
of  both  Houses  of  Congress"  from  the  |>erformance  of 
mihtia  duty.  We  do  not  know  that  it  has  ever  re- 
ceived a  judicial  exposition,  and  we  presume  that  the 
pracUce  under  it,  by  the  officers  of  the  miliua,  furnishes 
no  very  high  authority  on  the  Constitutional  question 
before  us. 

In  regard  to  the  danger  apprehended  from  Execu- 
tive influence  in  the  concerns  of  legislation,  we  might 
rest  satufied  with  the  remark  I  hat  the  business  of 
forming  a  constitution  is  not  confided  to  us ;  ours  is  a 
more  humble  duty,  it  is  to  expound  the  text  by  a  fair 
interpretation;  we  can  neither  add  nor  diminish;  the 
object  of  our  inquiry  is,  not  what  ought  to  be,  but 
what  is. 

Whoever   looks  into  the  Constitution  will  find  pro- 
visions to   guard  the   entrance  of  the  legislative  hall 
against  those  whose   personal  and  immediate  interest 
would  be  advanced,  by  perpetuating  offices  and   in- 
creasing salaries;    but   he  will    find  none  for  the  pur- 
pose of  excluding  the  influence  of  Executive  patron- 
age.    The  framers  of  the  Constitution  either  did  not 
apprehend    danger  from  that  source,  or  thcv  thought 
It  impracticable  to  prevent  it   without  hazarding  still 
greater  mischief.     The  great  offices  of  the  Union  arc 
objecU  of  high  and  honorable  ambition  ;   they  are  lefl 
as  open  to  the  members  of  this   House  as   to  others 
and  they  can  only  be  obtained  through  Executive  la^ 
vor.     >' ay,  laws   maybe   passed  on  the    last   day  of  a 
Congress  creatmg  offices  and  fixing  their  salaries,  and 
on  the   next  day  the   members,  by  whose  votes  they 
were  created,  may   be  appointed  to   fill   them.     The 
only  antidote  provided  against  an  abuse  of  this  perva- 
dmg  influence  is  the  elective  franchise.  No  dependant 
on  the  Executive  can   take  a  seat  in  this  House.     If 
any  member  become  such,  his  seat  is  vacated,  his  pow- 
er returns  to  the  people.      By  a  faithful  and  intelligent 
exercise  of  it,  they  may  correct  errors  and  punish  de- 
linquency.    This  18  the  regenerating  principle  of  the 
Constitution.     If  this  remedy  fail,  it  will  be  in  vain  to 
look  for  another.     The  ConsUtution  was  provided  for 
a  brave,  wise,  and  virtuous  people.     If  the  citizens  of 
the  tnited  States  ever  cease  to  deserve  this  character 
our  present  political    institutions  will  be  tound    un-' 
suited  to  their  condition.     This  is  the  only  Constitu- 
tional answer  we  can  give   to  the  suggestion  of  possi- 
ble danger  from  Executive  influence. 

In  fine,  we  have  examined  the  memorial  of  Mr 
Hammond  with  deliberate  attention,  and  are  of  opinion 
that  Mr.  Heme*  has  not  rendered  himself  incapable 
of  being  a  member  of  this  House,  by  reason  of  having 
held  the  office  of  Attorney  of  the  United  States  after 
the  4th  of  March  and  until  the  a9th  of  i\ovember  last. 
We  subjoin  hereto  the  said  memorial  marked  A,  Mr. 
Herrick  s  answer,  marked  B,  and  also  an  answer  filed 
by  Mr.  Holmes  on  the  part  of  Mr.  Herrick,  marked  C 
and  respectfully  submit  the  following  resolution  : 

.    ^""'jf'''  That  Samuel  Herrick  is  entitled  to  a  seat 
m  this  House. 

The  following  is  the  petitioner's  memorial: 


H.  or  R. 


To  the  honorahU  the  Senate  and  House  of  Repruen- 
tativa,  of  the  United  States  of  America  in  Con- 
grest  asaembled. 

The  memorial  of  the  undersigned,  a  citizen  of  the 
Lnited  States,  and  a  resident  and  elector  in  the  fourtii 
Congressional  district  of  the  Stale  of  Ohio,  resoect- 
fully  represents  ;  ^ 

That  at  the  general  election  held  in  the  State  of  Ohio 
in  the  month  of  October,  in  the  year  1816,  Samuel 
Herrick.  Esq.,  was  duly  elected  to  represent  the  fourth 
Congressional  district  of  the  State  of  Ohio,  in  the  Fif- 
teenth Congress  of  the  United  Sutes.  That  on  the 
7th  of  January.  1817,  agreeably  to  the  laws  of  said 
Stale,  he  was  declared  duly  elected  by  the  Governor 
and  Secretary  of  State,  in  the  presence  of  the  Senate 
of  said  State.  That  he  has  obtained  a  cerUficate  of 
his  elecuon,  has  appeared  and  taken  the  oaths  required 
by  law,  and  now  holds  and  occupies  a  seat  in  your 
honorable  body,  as  one  of  the  Representatives  of  the 
State  of  Oliio. 

Your  memorialist  further  ahoweth,  that,  at  the  time 
Mr.  Herrick  was  elected  a  member  of  the  House  of 
Representatives,  he  held  the  office  of  United  Sute« 
district  attorney  for  the  Ohio  district,  which  office  Mr 
Herrick  continued  to  hold,  and  continued  to  perform 
the  duties  thereof,  and  to  receive  the  compensaUon 
attached   thereto,  unUl   the  month  of  September,  in 

u     ^^^  .i^^^'  ""'  "  '*  ''"*"'"  ^  yo"'  memorialist 
that  Mr.  Herrick  has  yet  resigned  the  said  office, 
/iour  memorialist  further  ehoweth,  that  the  office  of 
Lnited  Sutes  district  attorney  is  an  office  created  by 
a  law  of  the  United  Sutes,  and  the  persons  appointed 
to  ducharge  the  duties  of  said  office  are  nominated 
and  appointed  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate  of  the  United  Sutes, 
and  hold  their  offices  during  the  pleasure  of  the  Prea- 
j  ident,   and,   besides  perquisites  of  office,   receive  an 
,  annual  compensation  from  the  Treasury  of  the  Uni- 
1  ted  Sutes. 

I  Your  memorialist  further  showeth,  that  by  the  sixth 
secuon  of  the  first  article  of  the  Constitution  of  the 
Lnited  States,  it  is,  among  other  things,  provided  and 
declared  that  "  no  person  holding  any  office  under  the 
Lnited  States  shall  be  a  member  of  either  House  (of 
Congress)  during  his  continuance  in  oflice." 

It  is  conceived   that  the  Congress  of  the  United 
States  u  a  political  institution  of  continual   duration 
Composed  of  the  President,  the  Senate,  and  the  House 
of  Represenutives,  it  must  always  be   in  existence 
while   the  Government  exisU.     The  members  of  all 
lU   component  paru,  though  appointed  for  different 
are  still  appointed  for  determinate  periods.     The  mo- 
ment the  term  o(  the  predecessor  expires,  that  of  the 
successor  commences,  unless  for  some  cause  such  suc- 
cessor had  not  been  elected  in  the  manner  pointed  out 
by  the   Constitution.     The   commencement  of  every 
term  is  upon  the  4th  of  March,  that  oi  the  President 
every  fourth,  that  of  the  Senate   every  sixth,  and  that 
of  the   House  of  Represenutives  every  second  year. 
And  although  it  may  possibly  happen  that  the  seat  of 
a  single  member,  or  the  representation  of  one  or  more 
States,  may  be   vacant,  yet  this  fact  cannot  possibly 
affect  the  continual  existence  of  the   institution  itself, 
for  if  the  Congress  once  ceases  to  exist,  the  Govern- 
ment must  from  that  insUnt  be  terminated. 

As  the  members  of  the  House  of  Representatives 
are  appointed  for  but  two  years,  and  the  other  branches 
are  appointed  for  a  longer  period,  the  election  oi  a 
new  House  of  Represenutives  is  considered  as  con- 
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«feljj»i^g  •  new  fongnm.  The  prewsnt  Congrew  is 
dyi,am'Jiated  the*  15th  Confess  of  the  United  Sutei  : 
bjii  jb'S  description  mu»t  be  referred  to  the  members 
^i>^c4mpose  th^  Congress,  and  not  to  the  institution 
aif,  1  Though,rAt  the  end  of  the  biennial  term  of  the 
lentatives.ithat  branch  of  the  Congress  becomes 
tCf^M&rily  disojfanized ;  still  the  Congress  eiisU. 
if^cifher  branc}ies  are  in  complete  organization,  and 
it  Ai.ibnbers  of  |he  representative  branch  are  legally 
iii  >2c^iitence,  rei^y  to  be  organized  should  occasion 
r^iqolrt  it 

AX  Jie  rights  ^d  all  the  privileges  of  their  station 
»tta£i,to  the  m«tnbers  elect,  the  moment  their  term 
c^mloAUces.     T(^ere  can  be  no  apace  of  time  between 
t^  |efmination  ff  one  Congress  and  the  commence- 
n^tfrA  (J"  another.?  The  Fifteenth  Congress  existed  on 
tiie  Jt|  of  Marck,  1817,  as  certainly  as  it  now  exists. 
TjiefiAembere  o0  the  8enat«  and  of  the  House  then 
ejtfcy',  but  who'had  not   qualified  themselves  to  act 
by  tJkjhg  the  nt^cessary  oaths,  were,  notwithstanding 
t&s  j|fi|t,  memb^s  of  Congress.     The  terms  of  Mr. 
Otiii.f  i^  the  Semite,  and  of  Mr.  Herrick,  in  the  House, 
c«m,,unced  at  U^e  same  instant  of  time.     Both  were 
mei»i^>«|irs :  the  P^sident's  proclamation  convening  the 
Sei^t<|  called  M|.  Otis  to  the  immediate  performance 
of  leji  luties;  bu{  it  coold  not  constitute  him  a  mem- 
ber y2>lfCong^si|      A    proclamation    convening    the 
Ho«>|(it*f  Repret^ntatives  would  have  operated  in  the 
s«ja^r3anner  upfcn  Mr.  Herrick;  and  cerUinly,  not- 
w*,tiax|nding  tha^c  the  States  of  Virginia  and  North 
Can  {(^  had  omited  to  Appoint  their  representation, 
the  "^^riident  could  have  called  the  Fifteenth  Congress 
»ftJi»*^upon  the54th  day  of  March,  1817. 
':ni'v  pinion  seilms  to  have  prevailed,  that  a  person 
eirci^J*!^  member' of  Congress  is  not,  in  fact,  a  mem- 
ber unit  he  shall*have  declared  his  acceptance  of  the 
af.p^l)i^ent,  by  diking  the  oaths  necessary  to  qualify 
hi7n;;oJ^ischarge  lis  duties  on  the  floor.     This  opinion 
asim-mlr.  that,  altlough  the  appointment  is  complete, 
antl^bf^  lerm  com^nenced,  still  the  seat  remains  vacant 
unij  tlft  person   ippointcd   shall  signify  his  pleasure 
upo|!  tk^  subject.  J  This  jjosition  is  regarded  as  wholly 
un<4ba|le.  f 

^Hhj|r  Mr.  Hei^ick  was  a  member  of  Congress  on 
ihjf  flSbfof  March.  1817,  or  he  was  not  a  member.  If 
he' v'm-j  member,  there  could  be  no  vacancy ;  if  he 
wj*:;nd|a  member,  by  what  authority  does  he  now 
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oftuspy^is  seat!  I 

/On«tituti<:^n  of  the  United  States  provides, 
^  ^  imes,  peaces,  and  manner  of  holding  elec- 
ti(^is  f<#  SenatorWT  and  Representatives,  shall  be  pre- 
srjlbcd^a  each  8r!>te  by  the  Legislature  thereof;"  and 
It  ih^so  provides  that  "  when  vacancies  happen  in  the 
re^est^tation  froi  i  any  State,  the  Executive  authority 
th|^>of<hhall  issue  writs  of  election  to  fill  such  vacan- 
ci^"  >()n  the  1  th  of  February,  1812,  the  Legisla- 
tu^,.  of  |)hio  prescfibed  that,  on  the  second  Tuesday  of 
Otiobej,  181'2,  thv  electors  in  that  State  should  elect 
suStit.^  perwins  -^  represent  that  State  in  Congress, 
fo,  a  t<f  m  of  two*Years,  to  commence  on  the  4th  day 
0<;>I*rih,  1813;  ^.nd  they  further  prescribed,  "that  at 
^>^t  W riod  of  t4o  years,  from  the  said  second  Tues- 
dft.y  gf  )ctober,  tjfe  electors  of  each  Congressional  dis- 
tr|rt3r^  that  Statr'^^ihail,  in  like  manner,  vote  for  a  suit- 
aWe-^fiion  to  re|resent  that  State  in  the  Congress  of 
ihwj  l-*ited  8tat</.  for  the  term  of  two  years,  to  com- 
mfnrepn  the  4il^day  of  March  next  tliereafter." 

I'rdir  these  pt^-visions  of  constitutional  and  statute 
law,  Ai|  the  secold  Tuesday  of  October,    1816,  Mr. 


I 


Herrick  was  elected  to  represent  the  State  of  Ohio  in 
Congress,  for  the  term  of  two  years,  to  commence  on 
the   4th  day  of  March,    1817.'    By  this  election  the 
Constitution  of  the  United  SUtes,  and  the  law  of  Ohio, 
were  completely  executed.     Their  office  was  perform- 
ed, and  no  election  could  be  held,  except  to  fill  a  va- 
cancy, until  the  recurring  term  of  two  years.     If;  after 
this,  Mr.  Herrick  should  die  before  the  meeting  of  Con- 
gress, the  Executive  must  issue  his  writ  to  supply  the 
vacancy  ;  and  it  seems  difficult  to  comprehend  how,  if 
Mr.   Herrick    never   was  a  member  of  Congress,  his 
death  could   leave   a  vacancy   to  be   filled  by  special 
election. 

That  persons  elected  members  of  Congress  are  le- 
gally members  before  they  qualify  by  taking  the  oaths, 
IS  evident,  from  the  practice  under  the  Constitution,  in 
various  particulars.  It  is  provided,  by  the  sixth  sec- 
tion of  the  Constitution,  that  the  members  of  Congress 
shall  be  privileged  from  arrest  in  certain  cases,  during 
their  attendance  at  the  session,  and  in  going  to  and 
returning  from  the  same.  This  privilege  atuches  to 
the  members  before  they  take  the  oaths,  when  going 
to  attend  the  first  session  after  their  election.  If  they 
were  not  members  until  the  oaths  were  taken,  this 
could  not  be  the  case. 

The  mihtia  law  of  the  United  States  exempU  "  the 
members  of  both  Houses  of  Congress"  from  the  per- 
formance of  militia  duty.  This  exemption  has  always 
been  considered  as  attaching  to  the  members  from  the 
commencement  of  their  term.  And,  in  like  manner, 
the  privilege  of  franking  is  claimed  and  exercised  by 
the  members  elect  before  they  Uke  their  seaU.  In  the 
cases  here  enumerated,  the  practice  is  undoubtedly 
predicated  upon  the  hypothesis,  that  the  persons  elect- 
ed to  Congress  are  members  from  the  commencement 
of  their  term. 

If,  then,  according  to  the  Constitution,  the  person 
elected  a  member  of  Congress  becomes  a  member  upon 
the  day  at  which  his  term  commences,  your  memo- 
rialist conceives  that  upon  that  day  he  must  be  capa- 
ble, under  the  Constitution,  of  occupying  his  seat  in 
the  proper  House.  .\  person  holding  upon  that  day  an 
office  under  the  United  Sutes  is  not  thus  capable.  On 
the  4th  of  .March,  1817,  Mr.  Herrick  held  the  office, 
and  received  the  emolumenU  of  United  States  district 
attorney  for  the  Ohio  district.  This  is  an  office  under 
the  United  States,  and  the  Constitution  expressly  de- 
clares, that  "no  person  holding  any  office  under  the 
United  States  shall  be  a  member  of  either  House  of 
Congress  during  his  continuance  in  office."  He  shall 
not  be  a  member.  If  Mr.  Herrick  was  not  a  member 
while  he  held  his  office,  he  cannot  now  be  a  member. 
If  he  was  a  member,  and  at  the  same  Ume  held  an 
office  under  the  United  Sutes,  it  would  seem  that  the 
Constitution  is  inoperative  in  his  particular  case. 

The  language  of  the  Constitution  is  clear  and  ex- 
plicit. It  did  not  mean  to  prohibit  a  person  f^om  per- 
forming the  duties  of  a  Senator  or  Representative,  and 
the  duties  of  any  other  office  at  the  same  time.  lu 
object  was  to  render  the  holding  of  an  office  under  the 
United  Sutes,  and  the  appointment  of  a  member  of 
Congress,  utterly  incompatible.  The  interpretstion 
by  which  Mr.  Herrick  can  hold  his  seat,  permits  him 
to  be  a  member  of  Congress,  to  enjoy  the  privileges 
and  eiempuons  of  a  member  of  Congress,  and  to  con- 
tinue for  nine  months  afterwards,  and  longer  if  he 
pleases,  to  hold  and  receive  tue  emolumenU  of  an  office 
under  the  United  States.  Your  memorialist  most  re- 
apcctfully  begs  leave  to  insist  that  this  interpretation 
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never  was  contemplated  by  the  framers  of  that  instru- 
ment. lU  purposes  cannot  be  mistaken.  It  intended 
by  shutting  out  from  both  Houses  the  dependanU  and 
the  creatures  of  the  Treasury,  to  close  the  doors  of  the 
Legislsture  against  undue  ExecuUve  influence.  And 
thu  was  done  to  preserve  the  American  Congress  from 
the  baneful  consequences  of  that  indirect  and  invisible 
system  of  bribery  which  corrupted  and  disgraced  the 
Uritish  Parliament. 

The  provision  of  the  Constitution  occasions  an  ab- 
solute incapacity.     A  person  elected  to  Congress,  who, 
after  the  commencement  of  his  term,  continues  to  hold 
or  accepU  an  office  under  the  United  Sutes,  u  inca- 
pable of  membership  in  the  one  case,  and  in  the  other 
vacates  his  own  seat.     Adopt  a  different  construction, 
and  Congress  may  soon  be  filled  with  men  who  receive 
Executive  appointmenU  after  their  election,  and  resign 
them  only  long  enough  to  serve  Executive  purposes 
in  the  Legislature.     Surely  it  cannot  be  necessary  in 
an   upright,  intelligent,   and   enlightened   legislation, 
that  Congress  should  strain  for  an  interpretation  of 
the  ConsUtuUon,  by  which  they  may  reuin  among 
them  as   members  men  so  fond  of  distincuon,  or  so 
greedy  of  gain,  as  to  place  themselves  upon  a  level  with 
the  menial  instrumenU  of  the   most  corrupt  Govern- 
ment upon  earth.      For  here  your  memorialist  must 
beg  leave  to  suggest,  that  it  can  seldom  happen  that  a 
high-minded  and  honorable  man  would  wish  to  retain 
an  employment  under  those  whom,  in  discharging  a 
trust  of  great  confidence,  he  may  eoon  be  compelled  to 
oppose  or  control 

The  view  which  your  memorialist  has  Uken  of  this 
subject,  carries  conviction  to  his  mind  that  Mr.  Her- 
rick, by  reuining  his  office,  rendered  himself  incapa- 
ble of  a  seat  in  Congress;  that,  consequently,  he  has, 
by  hu  own  act,  vacated  his  appointment,  and  has  no 
right   to  a  seat  in  your  House.     Your  memorialist, 
therefore,  prays  that  your  honorable  body  will  exam- 
ine into  the  matters  herein  alleged,  and  that  you  will 
vacate  the  seat  now  occupied  by  Samuel  Hernck  Esq 
as  a  Representative  in  the  fifteenth  Congress  from  the 
fourth  Congressional  district  in  Ohio. 
And  your  memorialist  will  pray,  dec. 

C.  HAMMOND. 


Litter  of  Mb.  HiaaicK. 
To  the  Hon.  Mr.  TAXLoa, 

Chairman  Committee  of  Elections  . 
8ia:  The  question  submitted  for  the  consideration 
and  report  of  the  committee  is,  whether  a  person  elect- 
ed a  RepresenUtive  to  Congress  on  the  second  Tues- 
day of  October,   1816,  received   the  certificate  of  his 
election  about  the   Ist  day  of  October,  1817,  and  who 
has  held  the  office  of  Attorney  of  the  United  Sutes 
before  and  after  the  4th  of  March,   and  down   to  the' 
29th  of  November,  1817,  and  no  longer,  is  entitled  to 
hu  seat  as  a  member  of  Congress  in  the  House  of  Rep- 
resenutives  on  the  first  Monday  of  December  follow- 
ing,  under  the  Constitution  of  the   United  States,  or 
not.     This  IS  the  question,   and  those  are  the   facU 
which  make  the  case  for  the  report  of  the  committee 
I  am  thus  particular  in  suting  the  facU  which  make 
the  case,  in  order  that  it  may  be  decided  upon  iu  own 
peculiar  menu,  unconnected  with    the  facU   and  cir- 
cumsUnces  which  may  relate  to  the  case  of  any  other 
gentleman,  (if  any  such  there  are,)  whose  situation 
may  be  similar  in  some,  though  not  in  all,  respects  to 
mine.     Not  because  I  know,  or  even  suspect,  that  the 
facU  connected  with   this  case  are  more  favorable  to 


my  holding  my  seat,  than  the  facU  reUting  to  the  caw 

of  any  other  genUeman  may  be  favorable  '  him ;  bl! 
because  I  think  .t  just  that  this,  hke  every  caie^ if  i^ 
dividual  right  before  this,  as  before  every  oth^  J^b^. 
nal,  should  stand  upon  lU  own  base,  a^d  be  decided 
according  to  the  facU  and  circumsUnce.  o(  t^^^. 
colar  case.  The  Constitution,  by  which  the^Wl 
departmenuof  the  Government  has  been  created  U 
the  only  authority  essentially  connected  with,  or  that 
has  any  bearing  on   the  question.     As  well  may  we 

Chv  of  w'\"'^  ?'  ^^-'r/  °^  '*»•  corporation  of  the 
City  of  Waahington  or  of  Alexandria,  in  giving  a  con- 
struction to  that  instrument,  as  the  law.  of  the  ItaU  ^ 
Ohio,  or  of  any  other  Sute  m  the  Union.     I  mean  no 
disrespect  to  the  laws  of  any  Sute.    They  are  all  wU^ 
and  proper.  I  presume,  within  their  respective  sphe^^ 
but  they  have   no   bearing  on  the  que^aion.     TakTi 
the  ConsUtution  for  our  only  text  and  guide,  does  if 
prohibi    a  person,  thus  situated,  from  becoming's  mem- 
.K      ^°°5^«"  T     I  think  not.     He  is  not  precluded 
either  by  tiie  words  or  the  spirit  of  the  CoLitution 
That  part  of  the  Constitution,  and  Uie  only  part  that 
IS  regarded  as  prohibitory,  in  the  sixth  section  of  Z 
first  article,  reads  as  follows  :  "  And  no  person  hold"g 
any  office  under  the  United  Sutes  shall  be  a  member 
of  cither  House   during  his  continuance   in  officT" 
What  sir,  IS  necessary  to  constitute  a  person  a  mem- 
ber of  Congress  within  this  provision  of  the  Constitu- 

K°°  !k      T  ^^'  """^  *"  °^  ^^'^  P^'Pl*'  ^J  electing 
him  the.r  RepresenUtive,  either  in  fact  or  in  law,  mak! 
him  a  member  of  Congress  ?     I  think  not,  sir.     For 
If  so,  the  mere  nomination  of  the  President,  or  the 
mere  nomination  of  the  President  with  the  approba- 
uon  of  the  Senate,  may  constitute  a  judge  in  law  or 
in  fact  of  one  of  your  courU  an  Ambassador,  a  Con- 
sul, or  any  other  officer,  which  the  President  and  Sen- 
ate  have  the  power,   under  the  Constitution,  of  an- 
pointing ;  and  that,   too.  with  or  without  the  ^L^tt 
of  the  person  thus  nominated,  without  any  evidence  of 
his  accepunce  and  without  his  taking  the  oaUi  of  of- 
fice  as  prescribed  and  required    by  law  ;    a  dociriie 
which,  I  presume  would  not  be  contended  for  e^^by 
the   memorialist  himself.     And  yet   this  position    2 
preposterous  as  it  manifesUy  is,  is  neverthelC  c^^^  " 
If  he  election  of  a  RepresenUtive  by  the  p<S^irwS: 
out  any  act  on  hi.   part,  evidencing  hi-^nint.  o 
proving  his  acceptance,  will  constitute  hmi  a  me^b^ 
of  Congress.     So  far  is  this  from  being  the  law   «  U 

wfu  JnSel'STr^"'  '  "*""«  in  eve'ry  insta^'ce  as 
well  under  the  Government  of  the  United  Sutes  as 
under  the  several  Sute  governmenU,  there  is  ahla^ 
one  or  more  acts  to  be  performed,  both  by  tie  caLl 
dau  or  contemplated  officer,  and  by  the  Government 
or  people  as  the  case  may  be ;  all  of  which  must  he 
performed   before  any  person   can  be   constituted  ^ 
officer,  either  in  law  or  m  fact ;  and  such  is  peculiar^ 
the  case  as  it  respecte  a  member  of  CongrciT^  Fir/ 
the  people  must  elect  him.     Second,  the  votes  m^t 
be  canvassed.     Third,  his  election  must  be  duly  p^ 
claimed      And,  fourth,   Uie  evidence  of  his  eliC 
and  ceruficate  of  the  fact,  must  be  made  out  and  far' 
nished  him  by  the  Executive  of  the  Sute.     All  th^ 
acuare  requued  to  be  performed   by  the  people  and 
the  Government,  and  that,  too,  before  the  peV^n  elect- 
ed IS  bound  even  to  know  that  he  is  elected  ;  and  even 
then  It  would  be  unreasonable  to  say  that  the  person 
elected  should  not  have  some  litUe  time  to  reflet  on 
the  subject,   and  to  make  up  his   mind  whether  he 
would  resign  one  office  to  accept  of  another.     But  the 
performance  of  all  the  acts  above-mentioned  do  not 
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or 


is  merely 
inceptive 


CO}piititute  hiri  a  mennber  of  Congress, 
a  |iepresentaiiTe  elect;  in  inchoate 
member.         | 

fhere  are  Vet  two  other  acts  to  be  performed,  one 
\af  he  Govenjment,  another  by  the  inchoate  member, 
i^  $je  Representative  elect,  before  hia  right  to  his  seat 
i^  Jonaummaled,  and  before  he  is,  agreeably  to  the 
IJBjpiage  ant?  spirit  of  the  Constitution,  a  member  of 
^xiifress.  Hi  must  appear  in  this  place,  and  consent 
t|^  Wte  the  oaih  as  prescribed  to  support  the  Consti- 
|tA)n,  and  tii;  Speaker  must  administer  that  oath  to 
Dt  This  aifc  of  his,  in  consenting  to  take  the  oath, 
\§Xl^  only  leml  evidence  known  to  your  Constitution 
4f»ws,  of  hit  having  accepted   the  office ;  and   his 


men,  good  and  wise  as  they  were,  would  expressly 
have  fixed  on  some  other  and  earlier  period,  and  not 
have  left  the  question  open  for  construction. 

I  ftccord  with  the  position  assumed,  that  a  Repre- 
sentative elect,  on  the  4th  of  March,  and  before  he 
Ukes  the  necessary  oath,  was  a  member  of  Congress, 
or  he  was  not  a  member,  within  the  sixth  section  of 
the  first  article  of  the  Constitution  :  I  maintain  the 
negative  of  this  position.  If  a  Representative  elect 
was,  on  the  4th  of  March,  and  before  he  took  the 
oath,  a  member,  then  not  only  al!  the  rights  and  privi- 
leges  of  a  member  instantly  attach  to  him,  but  also  all 
the  righu  and  privileges  of  the  people  on  their  Rep- 
resentative,  as  insUntly  attached  to  them.     I  presume 


ift^iig  Uken^he  oath,  is  the  only  legal  evidence  that  j  it  will  not  be  said  that  the  rights  of  the  Ret)rc8cnta 
**  is,  in  law  «.id  in  fact,  a  member  of  Congress — the  I  live  elect  of  the  people  attach  to  him  before  the  rights 


acts  enumerated   having  also   been  performed, 
case   mty  be  assimilated  to   that  of  any  other 


<^er 

'^U , - ,    

cjritract  mad<)  when  the  people  or  the  Government 
f^/TB  one  parti ,  and  an  individual  the  other  party ;  or 
tv.-  Jl^at  of  a  contract  made  by  two  individuals ;  the 
|^4^it  of  botly^to  the  contract  must  be  proved,  or  it  is 
^"^  too  tract,  uf  all  the  acts  which  I  have  enumerated 
ire*  not  necessary  to  be  performed,  to  constitute  a 
^^iiber  of  ('•ongress,  how  many  are  necessary  ? 
"^f'Tt^re  LB  ihejlividing  line  drawn  ?  And  by  what  is 
ijjdj^wn  ?  Tpe  Constitution  has  drawn  no  line  be- 
Ufttfi  the  per|jrmance  of  the  whole  or  a  part  of  those 
%,t4  And  uii)n  the  same  principle  that  the  perform- 
k9^  of  any  oi^e  of  those  essential  acts  and  conditions 
tn  ct)n§litute  «;*  member  may  be  dispensed  with,  the 
wide  may  be  dispensed  with,  and  a  person  is  equally 
a:jneniber  of  Congress,  with  or  without  the  consent  of 
t^e  "people,  or*,  of  his  own  consent.  It  is  contended 
tijftw  a  Representative  elect,  in  the  State  of  Ohio,  and 
b^f(;«e  he  takei  the  oath  required  by  the  Constitution, 
'Mk*--on  the  4t*i  of  March 


h. 
Id: 


was 
the 


last,  a  member  of  Congress, 
not  H  member ;  if  a  member,  he  could  not 
, —  office  of  attorney  ;  and  if  not  a  member, 
prt^  was  a  ^Tiicancy,  and  the  Executive  ahould  or 
|gltt  have  isfued  a  writ,  ordering  a  new  election  to 
the  vacanof.  To  support  this  position,  a  statute 
jOhio  is  cite.*,  and  which,  it  is  said,  provides  for  the 
<.^-ct(On  of  a  Representative  on  the  second  Tuesday 
(RfOtrlober,  forihe  term  of  two  years,  to  commence  on 
t*ji  4th  day  of 'March  thereafter.  That  there  is  such 
\«tatute  is  noi^  denied.  I  have,  however,  before  en- 
t>Ved  ray  protc^st  against  the  propriety  of  dragging  in 
t»^  statute  of  |»ny  State,  to  control  or  vary  the  correct 
ift-aning  and  fonslruction  of  the  Constitution  of  the 
^'aited  States.*  From  whence,  sir,  did  the  Legislature 
(^CHiio  derive ithcir  authority  to  pass  a  statute  detcr- 
"^if^g  when  tlie  office  of  a  member  of  Congress  shall 
l)l<>^)^,  or  wheT|  it  shall  end,  or  how  long  it  shall  con- 
tiijvjj!  1  Sure!  not  from  this  Constitution.  The  only 
Jj'fv^pr  given  b  the  Constitution  to  the  State  Legisla- 
t^mj^  on  this  Sjibject,  is  that  of  prescribing  the  times, 
^/!>8,  and  m  inner  of  holding  elections;  fourth  sec- 
1^^^  first  aril  ;le.  The  second  section  of  the  first 
srwlitle  of  the  i  'onstitution  provides  for  the  election  of 
•*■ -f*Rej>re«cnt  jtives  every  second  year  by  the  people 
^le  several' States,  without  fixing  any  time  when 
office  sh'U  commence.  As,  then,  neither  the 
j|j(titution,  jior  any  law  made  by  the  authority  of 
instrument,  fixes  the  time  when  the  office  of  a 
r^ijber  of  Cfngress  begins,  it  is  but  fair  to  conclude 
Tl|84  it  was  tk?  intention  of  the  Convention  that  the 
ijfi^e  should  lommence  at  the  time  the  oath  was  ad- 


fl^istcrcd  \oihv  Represcfitative  by  the  Speaker,  and 
'4>t'  before,     i^i  otherwise,  that  convention  of  states- 


of  the  people  on  him  attach  to  them.    No,  air.    Those 
respective  rights  have  a  simultaneous  beginning:  and 
suppose  the  President  had  thought  proper,  on  the  4th 
of  March,  or  soon  thereafter,  to  have  called  an  extra 
session  of  Congress,  (as  he  had  a  right  to  do,)  and  the 
Representative  elect,   before    he  had   taken  the  oath, 
had  been  summoned  to  attend  at  this  place,  and  re- 
fused  obedience  to  the  summons,  could  his  obedience 
have  been   forced  ?     No,  sir.     And  suppose,  on  the 
1st  of  December,    the   Constitutional  i>eriod   for  the 
meeting  of  Congress,  the  House  had  met,  and  there 
not  being  a  quorum  to  do  basiness ;  suppose  a  mem- 
ber elect,  but  who  had  not  been  sworn  into  office,  was 
walking  the  streets  of  this  city,  attending  to  his  ordi- 
nary private  concerns,  with  the  certificate  of  his  elec- 
tion in   his  pocket,  as  made  out  by  the  Executive  of 
the  State,  could  the  House  compel  the  attendance  of 
such  Representative  elect  !    Or  suppose  the  Scrgeant- 
at-.\rms   should   seize  the   Representative  elect,  and 
drag   him    before   the    House,  ri  et  armts,  and   Mr. 
Speaker  should   rise  with  his  bible  in  his  hand,  and 
onler  him  to  be  sworn,  and  to  repeat  the  form  of  the 
oath  ofter  him,  and  the  Representative  should  reftjse, 
by  saying  he  would  not  repeat  the  oath,  he  would  not 
be  sworn,  and  that   he  would  not  perform  the  duties 
of  a   member  :  I    ask,  would   not    Mr.   Speaker,  and 
would  not  the  House,  to  use  a  homely  phrase,  be  at 
the  end  of  their  tether?    And  why  T    Because  a  Rep- 
resentative elect    cannot   perform   any  duty  enjoined 
upon   him    by    law,  before   he  has  taken  the  oath  of 
office,  and  he  cannot  take  the  oath  before  Congress 
convenes,  and   which  is  the  only  legal,  unequivocal, 
and  certain  evidence  that  he  has  accepted  the  office, 
and  has  become  a  member.     Nor  do   the  rights  and' 
privileges  of  a  member  of  Congress  instantly  attach  to 
a  Representative  elect  on  the  4th  of  March,  and  before 
he  takes  the  oath  of  offict'.     If  he,  indeed,  takes  the 
oath  on  the  4th  of  March,  I  agree  that  his  rights  and 
privileges  attach  to  him,  in  the  manner  as  prescribed 
by  the  Constitution,  so  soon  as  he  takes  the  oath,  and 
not  before. 

It  will  be  perceived,  sir,  that  there  is  an  evident  dis- 
tinction running  throughout  the  Constitution,  be- 
tween the  meaning  of  the  word  representative  and  the 
word  member.  The  word  repruentaiire,  as  used  in 
the  Constitution,  signifies  a  person  who  has  been 
elected,  but  not  qualijied  to  ud  ,■  to  him  the  righu 
and  privileges  of  a  member  do  not  alUch.  The  word 
member  signifies  a  person  who  has  not  only  been 
elected,  but  has  taken  the  oath  of  office.  It  means  a 
member ;  de  Jure  and  de  facto  to  him  the  rights  and 
privileges  do  attach.  Thus,  for  example,  in  the  fourth 
section  of  the  first  article,  "the  times,  places,  and 
manner  of  holding  elections  for  Senators  and  Kepre- 
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tentative^  shall  b«  preacribed  in  each  8ute  by  the 
Legislature  thereof;"  not  for  Senator*,  and  members. 
And   again,   by    the   fifth  section  of  the  first  article 
"  each  House  shall  be  the  judge  of  the  elections,  re-' 
turns,  and  qualifications  of  its  own  members,''  not  of 
lU  own  rrpresentativej,  "and  a  majoritv  of  each  shall 
constitute  a  quorum  ;  but  a  smaller  number  may  ad- 
journ from  day  to  day,  and  mav  be  authorized  to  com- 
pel  the  attendance  of  absent   members,"   not  the  at- 
tendance  of  absent   representatives.     "Each  House 
may  determine  the  rules  of  lU  proceedings,  punish  iu 
members,"  not  its  represent  at  ites,  "  for  disorderly  be- 
havior, and.  with  the  concurrence  of  two-thirds,  e«)e/ 
a  member,"  not  expel  a  representative.    And  the  sixth 
section  of  the  firjt  article,  called  the  prohibitory  sec- 
tion, does  not  say  that  a  person  holding  any  office  un- 
der the  United    States  shall  not  be   a  representative 
during  his  continuance  in  office.     It  says,  no  person 
holding,  Ac,  shall  be  a  mfmAer  of  either  House  during 
his  continuance  in  office.     And  however  it  may  have 
been  the  fact  in  some  insUnces,  that   Representatives 
elect.  l>efore  they  were  qualified  and  took  their  seats  in 
the   House,  may  have  claimed   exemptions  from  the 
performance  of  military  duties,   (as  is  alleged  by  the 
memorialist,)  and  the  benefit  of  the  privilege  of  frank- 
ing letters,  Ac,  (though  I  do  not  know  that  it  is  a  fact 
that  any  gentleman  has  done  it— I  can  answer  for  one 
that  I  have  not  done  it,)  yet  I  very  much  doubt  whe- 
ther the  practice  is  warranted  by  the  true  construction 
and  spirit  of  the  Constitution.   '  Again,  sir.  if  the  Con- 
vention  who  framed   the  Constitution   intended  that 
no    person    holding    office    under    the  United    States 
should  be  a   Represi-nUtive  elect  during  his  continu- 
ance in  such  office,  they  would  have  employed  the  ne- 
cessary and   appropriate  language  for  the  expression 
of  that   intention,  as  they  cerUinly  were  capable  of 
doing,  and  not  employed  the  language  here  used. 

If  such  had    been    their  intention,  the  Convention 
would  have  employed  the  same  language  which  they 
have  used  in   the  second   section  of  the  first  article, 
where    they   have  clearly   expressed    such    intention, 
when  they  say,  "  No  person  shall  be  a  Representative 
who  shall  not  have  attained  to  the  age  of  twenty-five 
years,  been  seven  years  a  citizen  of  the  United  States, 
and  an   inhabitant  of  that  Stale  in  which  he  shall  be 
elected."     So  in  the  first  section  of  the  second  article, 
«♦  No  Senator  or  Representative,  or  person  holding  any 
office  of  trust  or  profit  under  the  United   States,  shall 
be  an  Elector."     Here  the  Convention  has  not  only 
•aid  that  a  person  holding  an  office  undtr  the  United 
States  shall  not  act  as  an  elector,  but  that  he  shall  not 
be  a  candidate  ;    he  shall  not  be  appointed  an  elector. 
I  have  only  to  add,  sir,  that  if  a  contrary  doctrine 
prevails,  it  will  have  the  effect,  in  many  instances,  of 
defeating  the  views  and  thwarting  the' wishes  of  the 
people.     It  will  have  the  effect,  in  some  instances,  of 
limiting  the  number  of  persons  out  of  whom  the  people  i 
will  be  permitted  to  select  their  candidate  for  a  mem-  j 
bcr  of  Congress.     I  can  assure  you,  sir,  that  I  should  I 
not  have  permitted  my  name  to  be  usid  as  a  candi-  I 
date,  if  I  had  not  most  conscientiously  believed  that  I  I 
had  the  right,  lawfully  and  equitablv,'lo  hold  the  office  i 
oi  attorney  (as  inconsiderable  as  the  emoluments  of  that  I 
office  are)  until  I  took  the  oath  as  a  member  of  this  | 
House.     For,  by  taking  a  seal  in  this  House,  I  have  ' 
not  only  resigned  the  office  of  Attorney  oJ  the  United 
States  on  the  •29th  November,  (which  'l  did  cheerfully 
at  the  time.)  but   shall  also  suffer  a  considerable  loss 
by  neglecting  the  practice  of  my  profession  as  a  law- 
yer, which  has  heretofore  been  profitable.     The  latter 


loss  I  believed  would  be  as  great  as  my  pecuniary  cir- 
cumstances could  comfortably  .usuin  for  the  honor  of 
holding  a  seat  in  this  House,  without  resigning  the 
office  of  attorney,  long  before  I  became  in  fact  a  mem- 
bcr  of  Congress. 

I  have  the  honor  to  be,  «tc., 

8A.MUEL  HERRICK. 
Washiwgtox,  Dec.  29,  1817. 

*^ 

Anavcer  of  .Mr.  Holmes,  filed  in  behalf  of  Mr. 
Hemck. 
Mr.  Herrick  is  duly  elected  a  Representative  in  the 
Congresi  of  the  United  States  from  the  State  of  Ohio. 
At  the  time  of  his  election,  and  until  after  the  4th  of 
March  last,  he  held  the  office  of  the  U.  8.  Attorney  for 
the  District  of  Ohio ;  whi^h  office  he  resigned  before 
the  commencement  of  this  session  of  Congress. 

Upon  these  facU  his  right  to  a  seat  is  contested.    In 
the  sixth  section  of  the  first  article  of  the  Constitution 
of  the  United  States,  it  is  provided  that  "  no  Senator 
or  Representative  shall,  during  the  term  for  which  he 
was  elected,  be  appointed  to  any  civil  office  under  the 
authority  of  the  United  States,  which  shall  have  been 
created,  or  the   emolumente  whereof  shall  have  been 
increased,  during  such  time ;  and  no  person  holding 
any  office  under  the  United  Sutes  shall  be  a  member 
of  either  House  during   his  continuance  in  office." 
The  first  clause  affects  the  office,  the  last  the  member- 
ship.    The   first  prohibrta  the  Executive  from  taking 
away  a  Representative  from  the  people,  and  very  prop- 
erly extends  it  to   the  whole  period  «'  for  which  he  is 
elected."     And  it  guards  against  the  temptation   to 
create  offices  for  our  own  emolument. 

Had  the  prohibition,  in  the  other  clause  relating  to 
membership,  been  intended  to  extend  to  the  same  pe- 
riod of  time,  it  would  have  been  so  expressed ;  the 
sentence  would  have  then  stood, "and  no  person  hold- 
ing any  office  under  the  United  States  during  the 
time  for  which  he  was  elected,  shall  be  a  member  of 
either  House."  The  changing  the  phraseology  in  the 
same  paragraph,  would  not  have  been  without  design  ; 
the  prohibition  does  not  extend  to  the  time  for  which 
he  18  elected,  nor  even  in  which  he  is  a  member,  but 
IS  expreasly  limited  to  his  continuance  in  office. 

When  the  Constitution  disqualifies  a  person  from 
serving  the  people  as  their  Representative,  the  reason 
of  the  disqualification  is  apparent.  By  the  second  pa- 
ragraph of  the  second  section  of  the  same  article,  no 
person  shall  be  a  RepresenUtive  who  shall  not,  when 
elected,  be  an  inhabitant  of  the  State.  The  inhabit- 
ing IS  required  at  the  time  of  his  election,  that  the  peo- 
ple may  know  his  ability  and  his  principles,  and  he 
may  understand  their  interesU  and  inclinations. 

The  first  and    principal  inquiry  then  is,  was  Mr. 
Herrick,  in  the  sense   intended  in   this  clause  of  the 
I  Constitution,  a   member  of  this   House   "during  his 
I  continuance  in  office  V 

It  would  be  difficult  to  perceive  how  a  person  can 
be  a  member  of  either  House  until  he  has  met  with 
the  others,  taken  the  oath,  and  submitted  to  the  usual 
organization.  Before  this  he  has  no  powers  as  a  mem- 
ber. He  can  do  no  act  in  that  capacity.  He  is,  to  be 
sure,  a  Representative  or  member  elect,  but  he  is  not 
a  member  of  the  House  until  that  House  shall  have 
judged  of  his  "  election,  return,  and  qualification." 

A  person  cannot  be  a  member  until  he  accepts  the 
appointment.  'I'liis  is  not  done  until  he  appears  and 
expresjses  his  willingness  to  act,  or,  at  Ipasf,  claims 
some  privilege  of  his  election.     Many  members  do  not 
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,|(^eive  theiricredentials  until  they,  arrive  at  the  Seat 

l^f'Governmfft.     A  notice  that  they  are  chosen  docs 

'ti4  make   them  merobera,  nor  is  it  evidence  of  their 

<VepUnce.  J  When    they  elect  to  act,  they    signify 

i)ir  arceptshce ;   when   they  are   qualified,  they  be- 

^3|ie  membel-s. 

,  jlThe  word  *'  member"  is  used,  throughout  the  Con- 
J      M"^'°"'  '°  '(itrnify  a  constituent  branch  of  an  organ- 
•    r  1    ^°"**"  *  '^hus  the   House  of  Representatives  is 
^o?;*  compoYd  of  members,  Ac.     The  Senate  may 
jo^vict,  on   impeachment,  with  the    concurrence   of 
fA^thirds    Ok   the    members  present.      Each    House 
^ifill  be  the  j  Jdge  of  tho  election,  &c.,  of  ita  own  mem- 
p^f^   may   p^^nish    iu  members    for    disorderly  beha- 
"i^ytr,  and,  w^th  the  concurrence  of  two-thirds,  expel  a 
i^^ber.     Atahe  desire  of  one-fifth,  the  yeas  and  nays 
.  ;•/ iae  membcjs  are  to  be  entered  on  the  journals,  and 
;>«^e  IS  no  ii^tance  in  which   they  are  spoken  of  as 
^     l»»iQber8,  exr-pt  as  constituting   a  House,  unless  the 
.     gijfer  to  comj>el  the  attendance  of  absent  members  is 
J    «j»xception. !   If  this  power  extends  to  compelling  the 
.     «^t|ndance  ol, those  who  have  never  taken  their  seats, 
y|i|ould  seemithat  in  one   instance  the  Constitution 
J|?«g;ribes  persons  as  members   before  they  are  quali- 
^V     But  It  ^  at  least  doubtful,  whether  a  minority 
srf  ihe  HouseJ-can  exercise  forcible  means  to  bring  in 
iijj^*ii  who  h^s  never  taken  the  oath,  nor  submitted  to 
'x      i"i.'*''     ^^  '*  "°'    readily  perceived   what    officer 
%U-d  be  empi-.yed  to  execute  a  capias  upon  a  mem- 
4,r:elect,  in   i»  remote  part  of  the  country,  who  had 
^»ier  submitted  to  the  authority  of  the  House,  nor 
t^fiified  his  »l  ceptance  of  his  place. 
4^  the  exprt^ion  is  intended  to  extend  to  those  only 
*i*  absent  tlfcmselves  after  they  are  qualified,  it  is 
J>t,  an  exception.     But,  at  mos^  ,t  is  not  an  excep- 
^)»..     It  spears  of  the  House   compelling  the  attend- 
■gice  of  absenr  members,  or  members  elect.     The  word 
;    V  T!l  •^""''^•■^  '^«  meaning.     Besides,  it  only  proves 
^a(  the  Representatives  are  called  members  after  the 
VHmencemeif  of  the  session,  which  might  be  safely 
^Qjitled.  ^  '^  J 

*  VVhen  theyjare  spoken  of  in  the  Constitution  in  re- 
»li^n  to  othei?  times  than  while  in  session,  they  are 
^«rubly  call  ;J  Senators  and    Representatives,   and 

!2'  ^t°  u  .'     '^^^'  ^°  ?eT%on  shall  be  a  Representa- 
2[e  who  shall jjot  have  attained  to  the  age  of  twcnty- 
5    S*i^**"'  *"'S^'>«n  elected,  be  an  inhabitant  of  the 
f*ifc  ;  so  of  a^enator.     The  times,    «Scc.,  of  holding 
t  Ji"  elections  o{;  Senators  and  Representatives  shall  be 
iX'Acnbed  by  t^e  Legislatures  of  the  States.     Senators 
a|U^Repre8ent4tive8  shall  receive  a  compensation,  and 
b^  jfrivileged   ijom   arrest.     These  privileges  embrace 
t  V  lime  in  w^ch  they  are  members,  and  more ;  in- 
^.djiig  their  foing  and  returning,     ^o  Senator  or 
lMp»esentative^:shall,  during  the  time  for  which  he  is 
e]^wd,  be  appointed  to  any  civil  office,  Ac. ;  and  then 
cOies  the  clau  e  under  consideration,  that  no  person 
billing  an  office  shall  be  a  member. 
J^\^  ^^"*  ^^^  solitary  instance,  among  so  manv,  in 
2»a,h  the  wor4  '«  extended  beyond  the  session,  there 
r^Va   be  soDf.   good  reason  for  this  difference  of  its 
traa^mg.     "S 0%.  what  is  the  reason  !     Does  the  office 


of  hi.  office,  nor  his  moUTe.  perverted  by  ExecuUve 
mfluence.  If.  before  he  is  called  to  act\s  a  Repre- 
sentative,  he   IS  disencumbered  of  the  office,  the  L- 

SS  K  P;«»«nded  that,  because  he  has  had  an 
office,  the  influence  conUnues  after  the  office  cease.  ' 

m! 'h  7  '  \  1  P?""^^  'f  he  holds  It  to  the  fourth  0° 
March  ?     A  doctrine  like  this  lead,  to  the  most  palpa- 

months  before  the  usual  .ewion  in  which  the  Reore- 
sentatives  are  to  serve  ;  that  in  Tenne«ee,  about  four 
month..  SuppoM  a  gentleman  in  each  State  to  be 
appointed  to  an  office  of  the  same  kind,  on  the  same 
day.  1  hey  both  hold  their  offices  up  to  the  day  in 
which  the  election  takes  place  in  Tennewee,  resign 
on   the  same  day.  are  chosen   to  Congress,  and  Uke 

V  Ll",fV^*i'^^*'""  'h*  gentleman  from  New 
\  ork  held  his  office,  after  the  4th  of  March,  and  after 
his  election,  and  the  gentleman  from  Tennewee  held 
hi.  to  the  same  time  and  up  to  hu  election,  the  Utter 
u  qualified,  and  the  former  disqualified.  Here  are 
two  gentlemen,  who  hold  their  offices  and  take  their 
seats  contemporanecJusly,  and  one  is  admitted  and  the 
other  rejected,  and  the  reason  is,  that  the  one  would 
be  under  Executive  influence,  and  the  other  would 
not.  It  IS  a  poor  compliment,  indeed,  to  those  vener- 
able sages  who  framed  the  Constitution,  to  suppose 
them  capable  of  such  palpable  absurdities. 

At  the  time  the  Federal  Constitution  was  framed 
an  opinion  had  long  prevailed  that  ExecuUve  and 
judicial  officers  ought  not  to  partake  in  legislation. 
It  was  deemed  expedient  that  the  three  departments 
of  Government  should  be  kept  disUnct,  lest  members 
of  a  Legislature,  holding  offices  under  the  Executive 
might  be  too  much  inclined  to  yield  to  his  will,  and 
extend  bu  power.  But  it  would  have  betrayed  un- 
reasonable jealousy  to  apprehend  that  gratitude  for 
past,  or  hopes  of  future  favors  would  lure  a  member 
from  his  duty.  Had  the  framers  of  the  ConstiluUon 
apprehended  any  danger  from  this  source,  they  would 
have  defined  and  equalued  the  time  that  an  office 
must  be  executed,  before  the  incuml)ent  could  act  as 

legislator.     And    they    would    have   especially  ex- 


The  objection  comes  too  late. 


i^ifence  the  e^ction  !      j 

I4,iems  td^bc  ^greed  that  a  person  may  hold  his  office 
ML'««*«t  to  the  ume  of  his  election. 
JX>es  It  mfluf  nee  the  conduct  of  the  member  '  The 
o^^  ceases  U.'ore  he  begins  to  act.  There  are  very 
g*.u  reasons  why  a  person  shall  not  be  a  member 
dj?|ieg  his  cofjiinuwice  m  office.  His  duties  a.  a 
i«n:e.enutive  jre  not  to  be  interrupted  by  the  duties 

V  *       ■       » 

♦;       ? 


tended  their  prohibition  to  a  period  after*  the  l^isla- 
tor's  power  had  expired.  Men  arc  less  inchned  to  be 
influenced  by  gratitude  for  past,  than  hope,  for  future 
benefiu.  Selfishnew  induces  the  belief  that  when 
the  office  is  executed,  the  account  is  balanced.  But 
the  hopes  of  future  smUes  afford  a  much  stronger  in- 
ducement  to  a  member  to  forget  his  constituent.,  and 
cJing  to  the  Executive. 

But  it  I.  insisted  that  Congrew  is  a  perpetual  body, 
and  as  soon  as  one   House  expires  another  springs 
into  existence,     \isionary  as  is  this  theory,  it  becomes 
us  to  notice  it.     The  Constitution  has  provided  that 
tbe  House   shall    be   composed  of  members   choaen 
every  second  year,  but  has  not  defined  at  what  lime 
their  period  shall  commence.     It  is  the  law  that  has 
esUblished  the  4th  of  March  as  the  commencement 
of  the  two  years  within  which  a  Congress  shall  meet 
and  act.      i  he  Ume  of  election,  however,  is  sUU  left 
with   the   States.     In  Virginia,  Aorth  Carolina,  and 
lennewee.  the  RepresentaUves  are   chosen  after  the 
4th   of  March.     If  membership  commences   at  this 
Ume,  the  Representatives  of  those  States  must  be  ex- 
cepted, or  be  members  before  they  are  chosen.     And 
should  the  other  States  postpone  their  elecUons  unUl 
aJU-r  the  4th  ol  March,  which  thev  have  a  right  to  do, 
this  doctrine  of  a  perpetual  Congress  would  be  sub- 
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=====^ ^-  0'  R« 

▼erted.  and  .UU  the  Con.titution  and  th«  liKj>**:..  ^t\  ■  ^      •  =; 

the  people  would  be  safe.  "'  "^^  '"'•^"  ^'    1°;«°  ^J  ^.PTohibit  merely  the  exerci*,  of  the^ 

But  It  IS  said  that  becau«5,  by  the  ConsUtution  and    S^the  .ame*Sr;L°n  '^fP"^"*"^  .°f  ^^  Government 
law.,  ReprensnUUves  are  entiUed  to  privileges  before         UVr!  .T    ^     .     'V^*  '*"*  ^°"- 
and  after   their   .e«iion«,  this  imphes  that  they  mV.^\h  An  f         *^""^''''^'°°  '  "*'^*' «'»«' ^^^  r^^^ 
be  member,  while  the«,  privileged  exi.       TEf/aTeu    '  ^rl,n    ^T  ?'"''"*  ""^  ^"  "^""^  ^^«  P">P"ety  of 
ment  prove.  u>omuch-CongreLmigh  be  summoned     hT^^^^^^        1   ,'^**^^'"% '°'8'»^   ^   rea«,nably  doubted, 
to  meet  on  the  4th  of  March      They  mim  set  ou^for  i  J!  th,      '''^"'«^""  "^  '^'^  P^^tice  proved  dangerou 
the  Seat  of  Government,  and  would   £  exempt  from    1         •"dependence  of  the  House,  or  the  hbertie.  of 
arrest  before  the  former  Congre«.  expire.      fiSt  Sie^    ever^l':'/>;  T  '^   '*  °"^  '^"'^  ^°  "^'"^  ^'-     But 
«n««.  k. u .  .  r  "'•'J  I  ever  since  the  first  organizaUon  of  the  GovernmenL 


cannot  be    member.  whUe  another   Congre«i  exisU. 

.^.^"ru'^t^"'*™"^  '^°'  lioIJ  their  last  session 
unUl  the  4th  of  March,  when  their  term  expires.  They 
are,  however,  exempt  from  arre.u  during  their  return, 
but  they  are  not  member,  during  that  Ume.  The 
U-uth  u,  that  while  going  to  become  members,  and 
returnmg  after  they  have  ceased  to  be  members,  they 
are  enutled  to  this  privilege.  The  same  rearon  will 
apply  when  speaking  of  their  right  of  franking  let- 
ter..  or  any  privileges  granted  by  law. 

But  it  u  apprehended  that  a  Representative  would 
resign  his  office  and   take   his  seat,  upon  a  bargain 
w-ith  the  Executive  that  he  should  be  reappointed      If 
this  objection   dewrves  a  serious  answer,  it  may  be 
observed  that  this  clause   in   the  ConsUtution.  in  its 
utmost  extent,  is  no  cure   for   the   evil.     Before  the 
elecUon,  or   after   and   before   the  4th  of  March,  the 
resignation  would  always  be  made  under  a  promise  of 
reappomtment.     Were  we  disposed  to  indulge  in  sus- 
picion, we  should  have  much  more  reason  to  fear  a  I 
contract  for  a  new  appointment  than  ^reappointment. 
But   the   ConsUtution  has  provided   against  neither.  I 
lo  suppose  It  possible,  would  be  a  slander  upon   any 
Executive,  and  betray  a  jealousy  toully  unworthy  a 
free  and  enlightened  people. 

The  State  consUtuUons  afford  a  very  good  commen- 
tary upon  the  clause  under  consideration.  The  in- 
compaubility  is  generally  confined  to  the  power  of 
acting.  In  few  instances  it  extends  to  eligibility  but 
in  noiie  to  the  precise  time  for  which  the  person  is 
elected.  ^ 

,^?/  '^*  consUtuUon  of  .Masaachusetts,  formed  in 
1780,  execuuve  and  legislaUve  powers  cannot  be  ex- 
ercised by  the  same  person. 

By  that  of  Virginia,  formed  in  1776,,the  exerciw 
of  the  power,  of  the  different  departm>nU  of  the 
uovernment  at  the  same  time  is  prohibited. 

By  that  of  Delaware,  of  the  same  year,  certain 
officers  are  made  inehgible  to  either  House,  and  mem- 
bers accepting  of  offices  vacate  their  seaU. 

By  that  of  Aew  Jersey,  of  the  same  year,  no  perK)n 
holding  an  office  of  profit,  Ac,  shall  be  enUtled  to  a 
.eat  in  the  General  Awembly  ;  but,  on  hu  being  elect- 
ed and  taking  his  seat,  his  office  shaU  be  vacated. 
1  here  are  instances  which  happened  during  the  Rev- 
oluuon,  at  a  time  when  the  corruptions  of  ParUament 
were  deprecated  and  magnified. 

Several  of  the  State  consUtutions,  adopted  since 
that  of  the  Lniled  States,  have  copied  the  word,  of 
that  insUument  in  this  particular. 

By  that  of  Georgia,  however,  the  perwn  holding  an 
office  shall  not  b<;  allowed  to  take  his  seat. 

By  that  of  Tenneswje,  no  person  of  the  above  de- 
scription  shall  have  a  wat. 

By  that  of  Mississippi,  laid  on  the  table  during  this 
Mission,  the  prohibition  commences  with  the  first  ses- 
sion after  the  election.  With  such  expressions  of  the 
opinions  and  inclinaUons  of  the  people  before  them 
the  framers  of  this  ConsUtution  made  the  provision 
in  quesUon ;  and  it  seems  unpoMible  to  doubt  their 


repeated   msUnce.  of  the    kind    have    occurred,   and 

to.     Mr.   Tracy,  of  ConnecUcut,  while  a  Senator  of 
fi,rm!"*"'  Z"  "PP°'"'^  ^y  «be  President  to  the  per- 

dutTrS     K  T'  "^'l  'f^'^^  '°  ^«  Indian.,  the 
duue.  of  which  encroached  upon  the  session  of  Con- 

Mr.  Dawwn  a  member  from  Virginia,  between  the 
first  and  wcond  session  of  the  Congress  for  which  he 
wa.  elected,  was  appointed  as  a  messenger  to  France. 
He  performed  the  duties  of  his  appomtment,  returned, 
and  resumed  and  retained  his  seat. 

*^'j''L"'°w''°^^**"^<=^"*e'^'  claimed  the  Mat  oc- 
,  cupied  by  Mr.   Baylies.     The  House  decided  in  hts 
lavor.     He  resigned  the  office  of  posUuaster,  and  im- 
mediately took  hi.  Mat. 

Mr.    Worthington   and   Mr.  Morrow,    Senators    in 

I  Confess  from  Ohio,  were,  in   1812,  appointed  by  the 

I  P^-'Jent  to  make  a  treaty  with  certain  Indians  in  that 

I.K      f  J     I  attended  to  the  duties  assigned,  after  the 

4lh  of  March,  and    returned,  took,  and  retained  their 

seats. 

In  neariy  every  Congress  since  the  commencement 
of  the  Government,  postmasters  have  been  returned 
as  members,  and  such  members  have  almost  uniformly 
held  their  office,  after  the  4th  of  March  succeeding 
their  election.  Since  the  year  1800,  are,  among  oth- 
ers, the  following  caMs  :  Benjamin  Tallmadge,  Era.- 

M  K^  S   iV'^^'V^^^"'.  '^'^°'°"  Gholson,  Samuel 
McKee,  S.  Dana,  E.  Wickes,  and  H.  Tracy,     When 

a  Representauve  is  fairly  elected  by  the  people,  every 
doubt  should  vfeigh  in  his  fkvor."^  UnlSs^the^S^ 
.trucuon  of  the  Con.titution  is  plainly  against  him 
he  should  retain  hi.  Mat.  But  when^he  letter  and 
the  spirit  of  the  ConsUtution,  and  its  rational  and 
pracucal  construction,  are  favorable,  there  seems  no 
plausible  reawn  why  a  member  should  be  disturbed. 

J.  HOLMES. 


CASE  OF  ELL\8  EARLE. 

Mr.  Taylor,  of  New  York,  from  the  Com- 
ramee  of  Elections,  made  a  special  report  on  the 
case  of  ELIA9  Earle.  who  held  the  office  of  a  dep- 
utjr  postmaster  subsequent  to  the  fourth  day  of 
March  last,  declaring  him  entitled  to  a  aeat  ia 
this  House;  which  was  read,  and  referred  to  the 
Committee  of  the  Whole  on  the  case  of  Samuel 
Herrick.     The  report  is  as  follows: 

"  The  Committee  of  Elections,  to  which  was  referred 
a  resolution  of  the  Houm  of  the   lOth  of  December 
1817,  and  a  message  of  the  President  of  the   United 
Spates,  of  the  29th  of  the  same  month,  report,  in 

"That,  in  the  month  of  April,  1815,  Eiias  Earle 
was  appointed  postmaster  at  Centreville,  in  the  State 
of  South  Carohna ;  that,  at  the  last  Congrewionai 
election  m  that  SUte,  he  wa.  elected  one  of  iti  Rep- 
resentatives to  this  House.     On  the  10th  of  February. 
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1817,  th^  Governor  executed  a  certificate  of  his  elec- 
tion, wb^ch  Mr.  Earle  states  to  have  been  received  by 
him  in  .^pril  or  May  following.  On  the  10th  of  Sep- 
tember, J  81 6,  he  addressed  to  the  Postmaster  General, 
and  sen^',  by  mail,  a  letter,  requesting  it  to  be  accepted 
'  as  his  ^>signation  as  postmaster,'  and  recommending 
the  app4;ftntment  of  a  Mr.  Tillinghast,  who  was  accord- 
ingly afvpointed  ;  but  baring  omitted  to  execute  the 
bond  rtfiuired  by  law,  he  was  never  commiseioned. 
The  ofiice  continued  to  be  executed  in  the  name  of 
Mr.  EarJr,  and  he  superintended  the  same  until  the 
12th  of  .tune,  1817,  when  his  connexion  with  it  ceased, 
as  appeajrs  by  the  message  above  mentioned. 

"  We  >ubjoin  hereto  a  letter  from  the  Postmaster 
General, jnarked  (A,)  and  copies  of  two  letters  of  .Mr. 
Earle,  Ui'trked  (B)  and  (C,)  which  are  designed  to 
be  conaiiiered  as  part  of  this  report,  and  respectfully 
submit  tl>e  following  resolution  : 

*•  JiemJlced,  That  Ehas  Earle  is  entitled  to  a  seat  in 


I 


i 


>  . 


'->  ithiaHouJe." 

•  •. 
I  V 


Elias 


(A.)  . 
:      Gkhkbal  Post  OrncK,  Dee.  30,  1817. 
I^arle,  Esq.,  being  postmaster  at  Centreville, 


1  |;  South  C  roiina,  September    10,  1816,  sent  a  resigna- 
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m 
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tion,  an4  recommended  Daniel  H.  Tillinghast  to  be 
his  successor.  An  appointment  was  sent  to  Mr.  Til- 
J  •  linRhast,  >ho  never  executed  the  bond.  On  the  r.ith 
«  '  of  June,  ^81 7,  by  ieUer,Mr.  Earle  recommended  John 
3  •  Morriss,  jf.,  to  be  appointed  postmaster.  The  appoint- 
^  >  ment  waiatsent  to  Mr.  Morriss,  who  also  declined.  Dur- 
J  *  ing  the  tlpse  period,  Mr.  Earle  superintended  the  direc- 
V*  *  tion  of  tl|5  office,  though  he  considers  his  resignation 
|>  to  relate  ttack  to  1816. 
|;  t  R.  J.  MEIGS,  Jr. 

%  CESTHkTiLLt,  Sept.  10,  181G. 

I  >  ®'.* '  ^^  *^'  ^®  ^  f°^  '■  ^  receive  and  accept 
l|  f  of  thia  as -my  resignation  as  postmaster  at  this  place, 
«  i  and  I  alsf*  take  the  liberty  of  recommending  Daniel 
f  J  H.  Tilhnijhast  as  postmaster,  in  my  place.  In  answer 
w  #to  your  iiv^uiries  where  I  was  born.  I  can  only  say,  in 
?  ^  Virginia.  '  Your  obedient  servant, 
ii  ;  ELIAS  EARLE. 

To  the  PosTXASTin  Gkskbal. 

(C.) 

CxilTBK TILLS,   JuTlC   12,   1817. 

Sik:  Enclosed  is  a  receipt  paid  Alexander  Waddle 
Y  J  for  the  aiQount  of  forty  dollars,  returned  by  your  order, 
^  which  amt>unta  to  upwards  of  twenty  more  than  is  due 
?^«iyou,  by  tlje  returns  forwarded  to  you  last  mail  from 
:  ^  this  office,  which  I  paid  at  your  request,  and  which 
^  .  can  be  se/tled  for.  This  office  is  for  several  months 
f  .  without  a(  postmaster,  although  I  wrote  to  you  last 
jl  Septembe/,  and  lately  again.  I  hope  you  will  name 
^  Mr.  John  -Morriss,  jr.,  as  it  is  impossible  I  can  keep 
H  ^uiy  charg,-  of  it,  as  I  am  almost  constantly  from  home. 
4^It  has  hitherto  been  tolerably  well  attended  to. 
M  j  Your  obedient  servant, 

J  -  ELIAS  EARLE. 

f  ^        To  the  PuSTXASTIK  Gk!(EBAL. 

*;  .    JUDICIAL  RECORDS.  &c. 

*  '■      The  I^ouse  then  resolved  itself  into  a  Commit- 
^  Jlee  of  thf"  Whole,  on  the  bill  to  prescribe  the  ef- 
i  .  lect  of  c«»rtaiij  records  and  judicial  proceedings. 
'  •      The  qrestion  being  on  aa  anitfadoient  proposed 


^i 


^\ 


:^  iby  Mr.   Baldwin  to  the 
'<  \*he  first  stctioD — 


biil. 


Mr.  Ross  opposed  both  the  bill  and  amend- 
ments  at  some  length,  on  Constitutional  grounds 
as  well  as  on  the  ground  of  expediency.  If  the 
principle  of  the  bil!  was  correct,  he  said,  declaring 
as  It  did,  that  judgments  rendered  in  one  State 
should  be  of  equal  tflVci  in  any  other  Stale  the 
provisions  of  the  bill  ought  to  have  gone  further 
add  declared  every  act  of  the  Legislature  of  any 

State  to  be  of  equal  force  in  any  other  Stale;  for  the 
iwo  declarations  would  have  been  in  principle 
the  same.     The  Con>tiiution  had  given  to  Con- 
gress the  power  to  declare  what  should  make  a 
record  autheotic.  but  not  to  prescribe  its  effect 
in  any  other  State;  and  any  other  construction 
than  this,  Mr.  R.  considered  as  tending  to  the  es- 
tablishment of  a  consolidated  Government.    la 
regard  to  the  expediency  of  the  bill,  Mr.  R.  said 
he  viewed  every  attempt  to  change  the  common 
law  as  injurious;  and  he  was  therefore  opposed 
to  this  bill.     Leave  the  question  to  the  decision 
of  commoQ  law,  and   fewer  evils  would    result 
from  it,  he  said,  than  from  any  legislative  provision. 
In  the  course  of  a  speech  of  half  an  hour,  Mr.  R. 
enforced  these  general  views  by  a  variety  of  illus- 
trations  and  references  to  the  practices  prevail- 
ing in  the  different  Slates,  Slc.     With  respect  to 
the  argument  of  ita  extending  commercial  credit, 
on   which  Mr.  Spencer    the  other  day  justified 
the  bill,  Mr.  R.  did  not  allow  it  the  force  claimed 
for  it ;  for,  he  said,  he  would  not   agree  to  pa^s 
the  bill  to  enable  the  New  York  merchant,  when 
his  customer  had  come  there  from  Kentucky,  to 
spring  the  trap  upon  him,  compel  him  to  confess 
judgment,  or  go  to  prison  for  want  of  bail,  and 
that  judgment  to  have  the  same  effect  giren  to  it 
in  Kentucky  as  it  would  have  had  in  New  York. 
Mr.  Poi.NDEXTER  spoke  to  the  amendment;  which 
he  considered  radically  defective  in  giving  the 
same  force  to  judgments  in  other  States  as  they 
would  have  had  in  the  Slate  in  which  they  were 
given.     He  look  a  legal  view  of  the  question,  as 
connected  with  the  practice  in  the  courts  of  the 
several  Stales,  the  variance  of  which  he  showed 
would   make  the  provisions  of  the  ameodment 
unequal  in  their  operation. 

Mr.  SraoNG.  in  the  course  of  a  few  obser- 
vations he  made  on  the  question,  said  he  did 
not  know  whether  any  amendment  to  the  bill 
would  make  it  palatable  to  him  ;  but  he  certainly 
thought  ihe  amendment  much  preferable  to  the 
bill,  inasmuch  as  the  amendment  gave  to  judg- 
ments in  one  Stale  a  conclusive  effect  in  another, 
only  in  ca.»es  where  it  appeared  on  the  record 
there  had  been  a  trial. 

Mr.  Baldwi.n  spoke  in  support  of  bis  amend- 
ment;  which,  he  said,  went  to  vary  the  bill  in 
all  Its  essential  features,*as  he  showed  in  the  course 
of  his  remark^.  He  drew  a  comparison  between 
the  bill  and  his  amendment,  showing  why  he 
preferred  the  latter. 

Mr.  Spencer  replied  to  those  who  had  supported 
the  amendment,  and  vindicated  the  original  bill 
by  a  series  of  arguments  drawn  from  thy  prevail- 
ing praciiceand  the  principles  of  law.  He  avoided 


as  a^ubsiiiuie  for  j  replying  to  the  Consiiiuiiooal  objection  Mr.  Rosd 
I  had  advanced,  as  not   being  on  this  iacidental 
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The  Committee  obtained  leave  to  sit  a»ain. 

9 


Tdesday,  January  6. 
Mr.  Mason,  of  Massachusetts,  presented  a  pe- 
tition of  sundry  manufacturers  of  papeV,  praying 
that  a  duty  of  two  dollars  per  ream  may  be  im- 
posed on  all  paper  imported  into  the  United 
States.— Referred  to  the  Committee  of  Ways  and 
Means. 

Mr.  Harrison  presented  a  petition  of  Martha 
Perry,  widow,  daughter  of  the  late  Captain  Josh- 
ua Huddy,  of  New  Jersey,  who,  in  the  Revolu- 
tionary war,  was  cruelly  and  wantonly  put  to 
death,  by  a  band  of  Tories;  praying  for  a  pen- 
sion.—Referred  to  the  Committee  on  Pensions 
and  Revolutionary  Claims. 

Mr.  Herbert  presented  a  petition  of  the  Co- 
lumbian Institute,  for  the  promotion  of  arts  and 
sciences,  established  at  the  Cily  of  Washington, 
praying  for  an  act  of  Incorporation.— Referred  to 
the  Committee  for  the  District  of  Columbia. 

Mr.  Strotuer  presented  a  petition  ofArmis- 
tead  T.  Mason,  contesting  the  election  and  re- 
turn of  Charles  F.  Mercer,  as  one  of  the  mem- 
bers of  this  House,  for  the  Stale  of  Virginia,  and 
praying  lo  be  admitted  to  a  seat  in  the  House,  in 
the  place  of  the  said  Charles  F.  Mercer. — Refer- 
red to  the  Committee  of  Elections. 


question  fairly  before  the  House.  He  insisjed, 
however,  on  the  effect  the  bill  would  have  in  sus- 
taining commercial  confidence,  and  in  strength- 
ening the  lies  which  bind  the  Stales  together  by 
making  their  co-operation  more  harmonious.  In 
conclusion,  he  submitted  to  gentlemen  (repeating 
Mr.  Williams's  remark)  whether  they  would 
not  give  to  the  records  of  the  courts  of  the  re- 
soeclive  Stales  the  same  effect  which  was  now 
allowed  to  the  records  of  any  peiiy  court  in  the 
West  Indies. 

The  question  was  ihen  taken  on  Mr.  Baldwin's 
motion  to  amend  the  bill,  and  negatived. 

Other  amendments  were  proposed  to  the  bill, 
some  of  which  were  agreed  to,  and  others  rejected ; 
in  the  proposition  and  discussion  of  which  Messrs. 
Storrs,  Orr,  Terry.  Beecher,  Ross.  Pindall, 
Strong,  Forsyth,  Spencer,  and  Livermore, 
bore  part.     In  the  course  of  the  debate. 

Mr.  HoPKiNSON  gave  at  large,  but  with  pre- 
cision, his  views  of  the  Constitutional  objection 
suggested  by  Mr.  Ross.  He  was  of  opinion  that 
Cotigress  were  entirely  at  liberty  to  act  on  the 
subject,  and  that  it  was  expedient  to  do  so,  on 
account  of  the  variety  of  constructions  now  given 
to  the  law  on  the  subject.  He  saw  no  objection 
to  the  bill,  on  the  ground  some  had  taken,  that 
it  would  put  the  parties  in  a  worse  situation  than 
they  were  in  before;  on  the  contrary,  the  bill 
would  clear  up  much  ambiguity,  and,  so  far  as  it 
had  effect,  would  be  more  lavorable  to  the  party 
sued  than  the  present  practice.  Mr.  H.  made  a 
perspicuous  argument  lo  sustain  his  legal  view 
of  the  question. 

When  the  Committee  rose  for  the  day,  a  motion 
by  Mr.  Forsyth  was  under  consideration  to 
strike  out  the  second  section  of  the  bill. 


Mr.  Johnson,  of  Kentucky,  presented  a  peiition 
of  bundry  emigrants  to  the  United  States  from 
bwitzerland,  praying  that  twelve  townships  of 
land,  Iviog  in  some  one  of  the  Territories  of  the 
Lnited  States,  may  be  granted  to  iliem  upon  the 
same  terms  and  conditions  as  were  granted  at 
the  last  session  of  Congress,  to  sundry  emigrants 
from  France.— Referred  to  the  Committee  on  the 
Public  Lands. 

The  Speaker  laid  before  the  House  sundry  de- 
positions and  documents,  on  the  subject  of  the 
contested  election  of  Charles  F.  Mercer,  a  mem- 
ber of  this  House  from  the  State  of  Virginia; 
which  were  referred  to  the  Committee  of  Elec- 
tions. 

Mr.  McCoY,  from  the  Committee  of  Claims 
to  whom  was  referred  the  petition  of  John  Bate' 
with  the  report  of  the  Secretary  of  the  Treasury 
thereon,  and  the  bill  for  his  relief,  reported  the 
said  bill  with  an  amendment;  which  was  read 
and  agreed  to  by  the  House,  and  the  bill  was  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Herrick,  from  the  Committee  on  Private 
Land  Claims,  reported  a  bill  confirming  the  claim 
of  William  Daniel,  or  his  legal  representatives 
to  a  tract  of  land  in  the  State  of  Mississippi ;' 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Herrick  also  reported  a  bill,  confirming 
the  claim  of  Tobias  Rheams  to  a  tract  of  land 
granted  to  him  by  the  Spanish  Government; 
which  was  read  twice,  and  committed  to  the  Com- 
mittee of  the  Whole  last  appointed. 

Mr.  Parris,  from  the  committee  appointed  on 
so  much  of  the  President's  Message  as  relates  to 
the  Public  Buildings  and  to  the  erection  of  addi- 
tional public  edifices,  reported  a  bill  making  fur- 
ther provision  for  repairing  the  public  buildings; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

The  bill  from  the  Senate,  entitled  'Ad  act  for 
the  relief  of  William  Edwards  and  John  G. 
btubbs,  was  read  the  second  time,  and  commit- 
ted to  a  Committee  of  the  Whole. 

NATIONAL  FLAG. 

Mr.  WENDovER,from  the  committee  appointed 
to  inquire  into  the  expediency  of  altering  the  fla'' 
of  the  United  Stales,  made  a  report,  which  wal 
read;  when  Mr.  W.  reported  a  bill  to  alter  the 
ttag  of  the  United  Stales;  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole.     ' 

The  report  is  as  follows: 

That  they  have  maturely  considered  the  subject  re- 
ferred to  them,  and  have  adopted,  subsUntially,  the 
report  of  the  committee  to  whom  was  referred  the  same 
subject  at  the  last  session  of  Congress,  as  forming  a 
part  of  this  report.  The  committee  are  fully  persuad- 
ed that  the  form  selected  for  the  American  flag  was 
truly  emblematical  of  our  origin  and  existence  as  an 
independent  nation,  and  that  as  such,  it  having  met 
the  approbation  and  received  the  support  of  the  citi- 
rcns  of  the  Union,  it  ought  to  undergo  no  change  that 
would  decrease  iU  conspicuity,  or  tend  to  deprive  it 
of  lU  representative  character.  'J'he  committee,  how- 
ever, believe  that  an  increase  in  the  number  of  States 
in  the  Union  since  the  flag  was  altered  by  law  suffi- 
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S      ciently^dicate*  the  propriety  of  such  a  change  in  the 
J      arrangement  of  the  flag  as  shall  best  accord  with  the 
}      reaaoDir  that  led  to  its  original  adoption,  and  sufficient- 
j|      Ij  poinf  to  important  periods  of  oar  national  history. 
The  .original  flag  of  the  United  States  was  composed 
of  thirt,  en  stripes  and  thirteen  stars,  and  was  adopted 
by  a  resolution  of  the   Continental  Congress  on  the 
14th  of  June,  1777.     On  the   13th  of  January,  1794, 
after  tvrn  new  States  had  been  admitted  into  the  Union, 
the  Nai;|)nal  Legislature  passed  an  act  that  the  stripes 
and  sta{8  should,  on  a  day  fixed,  be  increased  to  fifteen 
each,  to;;  comport  with  the  then  number  of  independent 
States.     TTie  accession  of  new  States  since  that  alter- 
ation, and  the  certain  prospect  that  at  no  distant  pe- 
riod the  number  of  Slates  will  be  considerably  multi- 
^    pUed,  render  it,  in  the  opinion  of  the  committee,  high- 
]    'j  expedient  to  increase  the  number  of  stripes,  as  erery 
]    flag  musl,  in  some  measure,  be  limited  in  iu  size,  from 
the  circumstance  of  convenience  to  the  place  on  which 
it  is  to  bj  displayed  ;  while  an  increase  would  neces- 
J    aarily  d«rease  their  magnitude,  and  render  them  pro- 
'.    portionafily  less  distinct  to  disUnt  observation  ;  this 
'    consider\tion  has    induced   many  to  retain  only  the 
general  furm  of  the  flag,  while  there  actually  exists 

*  a  great  >rant  of  uniformity  in  iU  adjustment,  particu- 
^   larly  wh^n  used  on  small  private  vessels. 
^        The  nTitional  flag  being  in  general  use  by  vessels  of 
^  almost  exery  description,  it  appears  to  the  committee 
^  of  considirable  importance  to  adopt  some  arrangement 

caJculatei  to  prevent  in  future  great  or  expensive  al- 
terations.! Under  these  impressions,  they  are  led  to 
believe  n«  alteration  could  be  made  more  emblematical 
of  our  or|gin  and  present  eiiKtence,  as  composed  of  a 
number  -f  independent  and  united  States,  than  to 
^  reduce  th*^ stripes  in  the  Hag  to  the  original  number  of 
thirteen,  ^  represent  the  number  of  States  then  con- 
J  tending  f^r  and  happily  achieving  their  independence, 
.  and  to  injrease  the  stars  to  correspond  with  the  num- 
» ber  of  Sttles  now  in  the  Union,  and  hereafter  to  add 
I  one  star  t-^  the  flag  whenever  a  new  State  shall  be  fuUr 

*  admitted.  1  ^ 

^     These  (|ight  alterations  will,  in  the  opinion  of  the 
^committee,   meet  the  general  approbation,  as  well  of 
those  who^nay  have  regretted  a  former  departure  from 
.the  origimjl  flag,  as  of  such  as  are  solicitous  to  see  in 
jit  a  represJ-ntalion  of  every  State  in  the  Union. 
^     The  coD^mittee  cannot  believe  that  in  retaining  only  ■ 
.thirteen  stripes  it  necessarily   follows   they  should  be  j 
"distinctly  ijonsidered  in  reference  to  certain  individual  I 
rStates,  inasmuch  as  nearly  all  the  new  States  were  a 
-component  part  of,  and   represented   in,   the  original 
•States ;  ar^  inasmuch,  also,  as  the  flag  is  intended  to 
itignify  nukibers,  and  not  local  and  particular  sections 
<(>f  the  Uni..n ;  nor  can  the  committee  view  the  propos- 
ed inconsiijerable  addition  to  be  made  on  the  admission 
•i>f  a  new  ijuie  in  the  light  of  a  departure  from  that 
yermaneniy  of  form  which  ought  to  characterize  the 
^ag  of  the  »iation.     The  committee  respectfully  report 
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gress  shall  be  dIdc  dollars,  and  the  allowmncefor 
travelling  to  and  from  the  seal  of  Congress,  at  the 
rate  of  nine  dollars  for  every  twenty  miles  of  the 
distance.] 

Mr.  Rosa  of  Pennsylvania,  by  way  of  trying 
the  sense  of  the  Committee  on  the  subject,  moved 
to  strike  out  the  word  nine  and  insert  the  word 
»t^as  the  amount  of  daily  compensation. 

The  question  on  this  motion  was  loudly  called 
for,  indicating  a  disposition  to  take  the  sense  of 
the  House  without  debate. 

NIr.  Desha  said,  he  should  support  the  raotion 
made  by  the  gentleman  from  Pennsylvania,  how- 
ever unfashionable  it  might  be,  which  was  to 
strike  out  the  word  nine  and  insert  sii,  and  he 
suspected,  should  be  found  in  a  small  minority  • 
but  that  should  not  prevent  him  from  discharg- 
ing bis  duty.     It  is  a  little  mortifying,  said  he,  to 
see  such  extreme  anxiety  manifested  on  the  occa- 
sion.   Does  it  look  dignified  in  this  body,  because 
they  are  immediately  interested  in  this  measure, 
to  see  them  urge  it  forward  to  the  exclusion  of 
all  other  business,  that  is  entitled  to  precedence 
under  the  rules  of  the  House?     I  sincerely  wish 
that  we  may  not  have  the  same  scene  acted  over 
again,  that  was  acted  the  first  session  of  last  Con- 
gress,   When   the  compensation   bill,   of  famous 
memory,  was  on  the  carpet.     This  bill  contem- 


plates giving  the  members  nine  dollars  per  day, 
and  nine  dollars  for  every  twenty  miles  in  travel- 
ling to  and  returning  from  the  Seat  of  Govern- 
ment.    Do  the  gentlemen  seriously  believe  that 
the  people  will  submit  to  this  without  a  murmur? 
II  they  do,  I  suspect  they  will  be  most  egregiously 
mistaken.      It  may  be  deemed  vanity  in  me  to 
suppose,  that  any  reasons  I  could  advance,  in  op- 
position to  this  measure,  would  have  a  tendency 
to  change  the  minds  of  gentlemen;  and,  indeed, 
the  subject  has  been  so  long  maturing  before  the 
committee,  which  was  ordered  to  prepare  and  re- 
port the  bill,  that,  it  is  presumed,  gentlemen  have 
principally  made  up  their  minds;  but,  notwith- 
standing which,  it  is  a  duty  I  owe  those  whom  I 
have  the  honor  to  represent,  as  well  in  compli- 
ance  with  ray  own  feelingj;,  to  express  my  senti- 
ments against  the  bill,  and  whatever  duty  leads 
to  I  trust  1  shall  never  shrink  from.     Disorder 
however  it  may  be  calculated  to  embarrass,  shall 
not  drive  me  from  the  floor.     I  regret  extremely 
that  the  committee,  to  whom  the  resolution  was 
referred,  to  prepare  and  report  a  bill  on  the  sub- 
ject of  the  daily  allowance  of  the  members,  had 
not  left  a  blank  in  the  bill,  and  left  the  Commit- 
tee of  the  Whole  the  privilege  of  filling  the  blank 
with   whatever  sum   they   might   think   proper. 
Why  this  deviation   from   the  usual  course?     I 
appeal  to  gentlemen  to  say,  if  this  does  not  look 
like   forestalling  opinion.      When   I   understood 
who  were  the  gentlemen  that  composed  the  com- 


Khe  sevenllorcl^r    nV  ,  kI  V^     '       ""=»-'-«^""seus^    woo  were  me  gentlemen  that  composed  the  com- 
?o  fix  thi  corapenition  o^  ""  r  T    '"'"f '  '  anticipated  the  recommendation  of  high 
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Senate  acid  Hou.se  of  Representatives,  were  post- 
4x)ned,  anfi  the  House  resolved  itself  into  a  Com- 
,nittee  of  jhe  Whole  on  the  said  bill. 
:    [The  bSl  provides  that  the  daily  compensation 
pt  the  me^abers.  during  their  attendance  on  Cou- 


r  -    ■ 

1  presume,  accustomed  to  receiving  high  tees. 
My  anticipations  are  realized.  They  have  rec- 
ommended nine  dollars  per  day,  and  nine  dollars 
for  every  twenty  miles  in  travelling  to  and  re- 
turning from  the  Seat  of  Government.     It  is  in 
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the  nature  of  things  for  those  who  make  their 
money  lightly  to  permit  it  to  go  freely,  and  are 
generally  advocates  for  extravagant  salaries,  or 
high  pay ;  but  gentlemen  ought  to  recollect  that 


la 


we  are  not  legislating  for  any  particular  class  of 
men,  but  for  the  whole  community  ;  that  we  are 
legislating  for  the  people.  Sir,  who  filled  the 
public  purse,  and  who  fought  your  battles  in  the 
ate  war,  by  which  you  were  prevented  from  be- 
ing engulphed  in  the  vortex  of  tyranny?  The 
people.  But,  sir,  I  am  afraid  the  services  of  the 
people  are  soon  forgotten  by  the  fashionable  legis- 
lators of  the  day,  who  assume  the  right  to  rule 
the  councils  and  dictate  to  the  nation.  Compare 
even  our  former  pay  with  the  pay  of  those  who 
fought  our  battles,  and  see  if  it  loses  anything  by 
the  comparison. 

Nine  dollars  per  day  !  We  commence  our  ses- 
sion at  twelve  o'clock,  and  have  generally  termi- 
nated them  this  session  at  about  three,  amount- 
ing to  about  three  dollars  per  hour.  Would  not 
the  honest  and  industrious  farmer  or  mechanic, 
who  rises  early  and  works  late,  and,  by  his  great- 
est exertions  from  one  end  of  the  year  to  the 
other,  considers  he  is  doing  a  good  business,  if,  not 
getting  rich,  he  can  save  at  the  end  of  the  year, 
clear  of  all  expenses,  between  fifty  and  a  hundred 
dollars;  I  say,  would  not  such  men  think  three 
dollars  per  hour  high  pay,  and  ought  not  the  opin- 
ions of  such  men  to  be  respected  ?  They  cer- 
tainly ought.  I  view  such  men  as  the  life  and 
smew  of  liberty,  whose  feelings  are  worthy  of 
being  consulted,  and  whose  opinions  ought  to  be 
respected. 

Mr.  Chairman,  it  is  not  in  my  nature  to  anti- 
cipate evil,  but  I  am  fearful,  from  the  disposition 
I  see  manifested,  that  we  are  about  to  have  an  ex- 
tremely extravagant  and  expensive  Government ; 
and  who  are  to  bear  the  burden  of  expense  ?  The 
people.  And,  in  case  you  should  again  be  in- 
volved in  war,  who  fight  your  battles  but  the 
people?  Then  ought  not  their  opinions  to  be  re- 
spected ?  It  is  true,  the  internal  taxes  have  been 
removed,  and  the  expenses  of  Government  are  to 
be  defrayed  by  the  revenue  arising  from  duties 
on  importations;  but  who  ultimately  pays  these 
duties?  The  people.  I  grant  that  it  is  a  volun- 
tary tax— whoever  purchases  foreign  articles  pays 
the  duty ;  but  still  it  is  a  tax,  and  the  people  bear 
the  burden  of  it.  Then,  I  repeat  it,  ought  not 
their  feelings  to  be  consulted,  and  their  opinions 
respected? 

Sir,  can  gentlemen  be  so  blind  and  insensible 
as  not  to  see  and  understand  what  are  the  feel- 
ings and  opinions  of  the  people  on  the  subject  of 
the  pay  of  the  members  of  Congress?  Is  it  pos- 
sible that  gentlemen  can  have  forgotten  the  ex- 
traordinary agitation  of  the  public  mind,  and  the 
conflicts  that  occurred  previous  to  and  about  the 
last  election  of  members  of  Congress,  owing  to 
the  circumstance  of  the  member-;  of  last  Congress 
having  raised  their  pay;  which  agitation  pro- 
duced such  a  change  in  the  minds  of  the  mem- 
bers, that  the  law,  which  passed  by  a  considera- 
ble majority,  for  raising  their  pav,  was  repealed 
at  the  last  session  by  a  considerable  majority  ? 


Mr.  Chairman,  1  view  it  as  a  duty  we  owe  to 
the  people  of  the  United  States  to  fix  the  allow- 
ance of  the  members  of  Congress  on  its  former 
footing,  at  SIX  dollars  per  day.    I  regret  extreraelr 
that  It  was  not  done  last  session.   It  ought  to  have 
been  done,  as  it  was  not  only  proper  in  itself  but 
because  the  people  expected  it,  and,  if  it  had,  we 
would  not  only  have  avoided  much  difficulty,  but 
have  satisfied   the  public   mind,  which  with  me, 
however  unfashionable  it  may  be.  is  an  object  of 
the   peatest  consequence.     The  feelings  of  the 
people  on  this  subject   were  well  understood— 
they  had  expressed  them  in  plain  language,  and 
in  an  audible  voice,  as  a  proof  of  which  you  may 
by  casting  your  eyes  around,  see  how  few  of  the 
members,  who  were  honored  with  seats  in  last 
Congres?,  were  permitted  to  take  seats  as  mem- 
bers  of  the  present  Congress.     Is  not  this  proof 
conclusive,  that  the  people  are  opposed  to  the  pay 
of  the  members  being  raised  so  enormously  high? 
Sir,  however  gentlemen  may  disregard  public 
opinion,  I  have  (although  I  flatter  myself  that  I 
possess,  at  least,  a  common  share  of  independence) 
not  been  taught  to  do  so ;  I  view  it  as  a  principle 
not  only  ingrafted  in  the  nature  of  our  Govern- 
ment, but  as  its  strength,  an  essential  to  its  wel- 
fare and   perpetuation.      When  I  accepted    fflie 
office  of  Representative  of  the  people,  I  consid- 
ered myself  under  a  moral  obligation  to  represent 
them,  as  far  as  I  could  understand   their  views 
and  feelings,  to  the  utmost  of  my  capacity,  and 
not  particularly  to  represent  myself.     When  the 
views  of  the  people  I  have  the  honor  to  represent 
have  not  been  expressed,  or  cannot  be  ascertained 
then  I  am  not  only  at  liberty,  but  bound  to  exer- 
cise my  judgment  for  their  benefit  and  advantage. 
Sir,  who  elected  and  delegated  the  power  of  a 
Representative  to  me  but  the  people,  and  would 
not  I  be  guilty  of  a  dereliction  of  duty  by  betray- 
ing the  trust  reposed  in  me,  as  also  subject  myself 
to  the  charge  of  a  breach  of  the  moral  obligation 
il  I  failed,  when  I  knew  their  sentiments  «o  rep- 
resent them  accordingly  ? 

Mr.  Chairman,  I  said  that  I  viewed  it  as  the 
strength  of  this  Government  to  pay  respect  and 
have  a  strict  regard  to  public  opinion.     We  have 
frequently  heard  it   insinuated,  and  sometimes 
expressed  on  this  floor,  that  money  or  wealth  is 
the  strength  of  a  Government.     Gentlemen  must 
certainly   forget   under  what   kind   of  Govern- 
ment they  live  when  they  make  such  declara- 
tions; they  must  be  thinking  of  monarchical  or 
despotical  Governments ;  I  admit  that  money  or 
wealth  IS  the  strength  of  such  Governments  ;  but 
Will  what  constitutes  the  strength  of  monarchical 
or  despotical  Governments  be  the  main  pillar  or 
strength  of  a  republican  Government;  a  Gov- 
ernment of  the  people?    No,  sir,  it  is  the  confi- 
dence of  the  people  that  constitutes  the  strength 
ot  a  republican  Government.     Sir,  while  ever  the 
Representatives  of  the  people  or  public  agents 
continue  to  act  so  as  to  retain  their  confidence 
they  have  nothing   to  fear  at  home,  nor  from' 
abroad  ;  taxes  will  be  paid  to  any  amount  with- 
out a  murmur,  and  personal  services  cheerfully 
rendered ;  this  is  what  constitutes  the  main  pillar 
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^or   strength   of   yoor  Gorernment.     Then,  sir, 
iwben  sa*<h  beneficial  effects  are  lo  arise  from  it, 
{fare  not  |J;ntIeraen,  situated  as  we  are,  having  ihe 
^  honor  to^epresenl  thirty-five  thousand  free  peo- 
•ple,  undtir  a  moral  obligation  to  pay  attention  to, 
and  act  rtp  with  the  will  of  the  people,  when  as- 
;cerlaineci^by  positive  expression  or  strong  impli- 
i  cation  ?  rSir,  I  admit,  in  some  of  the  large  towns, 
'where  p»|ople  are  in  the  habit  of  spending  money 
'freely,  ^i|here   the  streets  are  measured   by    the 
.'strides  ol*  aristocratic  grandeur,  where  economy 
i  would  beflaughed  out  of  countenance,  and  where 
jextravagince  may  be  taid  to  be  the  order  of  the 
jday,  thatjthere  are  numbers  in  favor  of  extrava- 
jgant  sauries   or  high  pay,     I  admit,  in  some  of 
;the  smalll-r  towns  in  the  interior,  among  some  of 
^the  store|eepers  and  clerks,  and  another  class  of 
]jgeotleme|i,  who  have  been  accustomed  to  making. 
;iheir  mo^ey  light,  and  with  whom   it  has   been 
isaid,  iha^  prodigality  in    public   expenditure   is 
jcharaciei'stic,  that  the  cry  is  for  high  pay;  the 
flatter  cla^s,  perhaps,  because  they  consider  a  seat 
•rin  Congrjss  a  more  honorable,  eligible,  and  pleas- 
:ant  situation  than  that  of  being  engaged  in  the 
idrudgingf  business  of  individuals,  and  would  be 
•willing,  ^  the  pay  were  raised  high  enough  to 
^come  upflo  their  ideas  of  money-making,  to  quit 
•their  drujlging  business  for    seats   in  Congress, 
tBut,  sir,  ire  we  to  form  a  judgment  on  this  sub- 
ject in    fflvor  of  raising  the  pay  of  members  of 
5Congressj!enormously  high,  because  some  aristo- 
^ratical  (Characters   in  large   towns,  or  those  in 
ioiher    silfc.ations   who   are    looking    forward    for 
Jofiices  of  .;:)rominence,  cry  aloud  for  it  ?     No.  sir, 
|We  must  "lock  to  the  yeomanry  of  the  couiitry! 
land  the  fandicrai'tsman,  the  o->,tensible  support- 
♦ers  of  Gt-vernraent,  (who,    if  ihey  are    not  so 
iclamorou_  ,are  more  substantial.)  for  public  opin- 
^.lon.     W^l  any  gentleman  yay.  that  the  farmer 
Jind  mecl'iDic  are  crying  out  in  favor  of  raising 
Jthe  pay  ^f  the  members  of  Congress?     Those 
gmen  whc^  fill   the  public  purse,  aad  fight  their 
♦:ountry'sibaitles  in  time  of  difficulty?     Here  is 
\vhere  yc*i   must  look  lor  the  true  criterion  by 
Vhich   to*judge  of  public  opinion.     I  say,  will 
bny  gentUiuen  undertake  to  set  forth  on  this  floor, 
\hat  they  ^re  in  favor  of  extravagant  pay  ?    I  be- 
jjlieve  they^ivill  not.     Although  the  word  economy 
js  unfashrjnable,  I  consider  economy  one  of  the 
jjriacipal  vMllars  on  which  our  republican  fabric 
J^tands;  permit  it  to  be  removed,  and  the  fabric 
immediaiHy  totters,  and   ultimately  falls   to  the 
ground,    ^igh  pay  will  necessarily  produce  ex- 
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Aravagaacv.     The    contagion    will    ramify    and 
^pread  un-il  the  whole  body  politic  is  disordered. 
*fiad  ultimately  becomes  weak  and  imbecile,  when 
jpemagogtirs  will  rise,  take  advantage  <.f  its  im- 
•^t)ecility,  ^erlurn   the  republican  labric,  and  on 
^its  rums  Ijuild  up  tyranny,  which  cannot,  takin'' 
-nto  TiewTour  present  feelings  on  political  matt- 
ers, be  a  *1esirable  order  of  things.     Then,  would 
lot  wisd(>.n  dictate  the  policy  of  being  cautious 
Jn  not  ad-piing  any  measure,  however  plausible 
ft  might  fie,  and  however  gratifying  to  our  feel- 
••ings  mon|entarily,  that  might  have  the  most  dis- 
.^ant  tendency  to  produce  such  a  state  of  things'? 


Mr.  Chairman,  It  has  been  said  that  members 
of  Congress  were  worse  paid  than  any  other  offi- 
cers  of  Government.  I  deny  the  fact;  it  is  true 
that  the  President  of  the  United  States  and  the 
foreign  Ministers  are  better  paid  than  members 
of  Congress,  and.  perhaps,  some  of  the  subordi- 
nate officers  of  Congress,  according  to  grade- 
but,  as  to  the  latter,  honor  or  patriotism  has  no' 
agency  in  their  acceptance  of  offices;  emolument 
IS  the  consideration  which  influences  them;  but 
I  hope  that  is  not  the  case  with  members-  at 
least  I  know  it  ought  not  to  be.  It  is  true  mem- 
bers ought  to  receive  what  would  enable  them  to 
live  genteelly,  and  be  enabled  to  save  some  money 
which  they  can  do  if  they  do  not  go  into  unne- 
cessary extravagance,  or  pay  any  attention  to 
economy,  on  the  former  pay,  six  dollars  per  day 
and  SIX  dollars  for  every  twenty  miles  in  trav- 
elling to  and  returning  from  the  Seat  of  Govern- 
ment. No,  sir.  the  most  of  our  civil  officers,  and 
nearly  all  the  military,  are  worse  paid  than  mem- 
bers of  Congress;  and  what  plea  have  we  to 
justify  us  in  raising  our  pay  but  the  depreciation 
of  money  ?  Sir,  could  we,  and  look  justice  in 
the  face,  refuse  to  raise  the  pay  of  all  the  officers 
of  the  Government,  both  civil  and  military,  in 
proportion  to  what  we  raise  our  own ;  because 
the  same  plea  of  the  depreciation  of  moaey  would 
operate  in  their  case  that  does  in  ours;  are  we 
prepared  for  such  a  stale  of  things  ?  I  believe  we 
are  not  ;  neither  do  I  believe  the  people  would 
bear  us  out  in  them.  It  is  lamentably  true  that 
money  has  depreciated  ;  and  what  is  the  cause  of 
this  depreciation?  Certainly  the  great  excess  of 
bank  paper  that  has  been  thrown  into  circula- 
tion, for  which,  if  Congress  have  not  been  en- 
tirely blameable,  they  have  contributed  their  pro- 
portion towards  it  by  setting  the  example  of 
chartering  a  number  of  banks ;  and  one,  particu- 
larly, in  lis  character  such  a  prodigious  machine 
that  I  fear  it  will  ultimately  operate  as  a  curse' 
on  the  land,  by  changing  the  politics  of  the  Gov- 
ernment, and  finally  giving  law  to  the  nation. 

Mr.  Chairman,  it  is  frequently  said,  that  if  we 
want  talents  on  this  floor  we  must  bid  up  high 
fur  them  ;  that  men  in  lucrative  employments  or 
professions  will  not  come  here  unless  you  raise  the 
pay  pretty  high;  which  is  an  acknowledgment 
that  patriotism,  or  the  honor  of  serving  freemen, 
could  have  no  agency  in  bringing  such  men  here] 
and  that  their  sole  object  in  coming  here  would 
be  money.     I  hope  1  never  shall  see  this  Hall 
filled  with   characters  who  would  make  money 
.  the  first  consideration  in  coming  here,     When- 
,  ever  money  is  made  the  first  consideration  in 
j  coming  here  you  will  see  all  the  evil  passions,  in- 
1  cident  to  the  nature  of  man,  set  to  work,  in  order 
j  to  enable  them  to  secure  seals  in  Congress,  when 
j  liberty,  the  best  blessing  of  man,  will  be  on  the 
j  totter, and  will  soon  pass  away.     Gentlemen  talk 
of  »alenls.     Sir.  I   draw  a  wide  distinction  be- 
1  tween  what  is  commonly  called  talents,  and  real 
mind,  solid  judgment,  accompanied   by  a  con- 
siderable portion  of  common  sense.     VVe  have 
seen  visionary  characters  here  who  were,  by  some, 
called  men  of  talents,   because  they  could  cull 
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flowers  and  make  long  speeches,  when  they  pos- 
sessed nothing  like  solid  mind,  sound  judgment, 
and  but  a  very  scanty  share  of  common  sense     \ 
dtn't  want   to   see    this    Hall   filled   with    such 
characters;  they  would  make  dangerous  legisla- 
tors,     I  don't  want  to  see  the  House  of  Repre- 
rentatives  changed  from  a  deliberative  body  to  a 
talkative  assembly.     Sir,  I  want  to  see  this  Hall 
tilled  with  solid  mind,  sound  judgment,  accom- 
panied   by   a   great    portion    of  common   sense, 
(which    by  the   by.  is  the  best  kind  of  sense  in 
limes  of  difficulty.)  men  of  general  information 
liberal  minds,  and  patriotic  feelings.     Such  men 
can  be  had  without  bidding  up  so  high.    Patriot- 
ism, with  the  former  pay  of  six  dollars  per  day 
together  with  the  liberal  travelling  allowance  of 
SIX  dollars  for  every  twenty  miles   in  coming  to 
and  retarning  from  the  Seat  of  Government,  will 
always  fill  your  seats  with  such  characters,  with 
whom  safety  is  to  be  found.     If  the  people  wish 
to  have  their  busines-(  conducted   in  a  safe  and 
economical   manner,   having  an   eye  to  the  per- 
petuation  of  civil   liberty,   they  Will   send  men 
here  whose  interest  is  the  same  astheir's;  they 
will  .send  men   here  who  will  be  advocates  for 
liberality  without  extravagance, 

I  have  thought  proper  to  take  this  view  of  the 
subject ;  but  in  doing  so  I  have  had  considerable 
difficulty  to  encounter  from  the  extreme  disorder 
arising  from  an  over  anxiety  for  the  adoption  of 
this  weighty  matter,  and  an  apparent  determina- 
tion to  prevent  any  member  from  expressing  his 
sentiments  ;  which  disorder  I  take  extremely  un- 
kind, as  I  am  not  in  the  habit  of  detaining  the 
House  often  with  long  speeches.  In  the  view  I 
have  thought  proper  to  take  of  the  subject  I 
have  avoided  personalities— not  only  because  per- 
sonalities ought  to  be  avoided  in  deliberative 
bodies,  but  because  it  was  in  compliance  with  a 
rule  1  had  laid  down  for  myself  in  setting  out  in 
life,  which  was,  never  wantonly  to  wound  the 
feelings  of  my  fellow  man,  nor  to  suffer  my  own 
to  be  assailed  with  impunity. 

Mr.  Clay  (Speaker)  said,  he  felt  himself  called 
upon  to  make  a  single  observation  on  a  part  of 
his   colleague's    remarks.      He    was  quite   sure 
he  said,  it  was    not    the    intention   of  his   col- 
league to  suggest  anything  like    impropriety  in 
the  House  in  regard  to  the  selection  of  the  com- 
mittee to  whom  this  subject   had  been  referred. 
But  he  rose  to  say,  that  two  principles  only  had 
guided  the  officer,  whose  arduous  and  sometimes 
painful  duty  it  wa<<  to  .select  committees,  in   ap- 
pointiog   the   committee    in    question;    the  one 
was,  to  select  a  majority  of  the  committee  from 
the  new  members,  who,  being  fresh  from  the  peo- 
ple, might  be  supposed  best  to  understand  their 
views  ;  the  other,  to  distribute  the  committee,  as 
much  as  possible,  through  the  various  parts  of  the 
continent.   Thequestion  of  their  professions  hedid 
not  inquire  into,  nor  till  this  moment  did  he  know 
it,  and,  he  as-.ured  the  Cliair,  he  had  not  a  know- 
ledge of  the  views  of  a  single  member  as  to  the 
compensation,  except  as  to  one  member,  (from 
Connecticut,)  who  had  expressed   his  views  re- 
specting it   by  a  vote  which  he  gave  at  the  last 
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session,  &c  Regarding  the  subject  of  this  bill, 
Mr.  C.  said,  he  trusted  he  should  not  be  found  to 
occupy  a  single  moment  of  the  time  of  the  House 
in  discussing  it.     Every  member  had  certainly 

'^j  u"*;T*  '°*^*  "P  **'^  ™'"J  °°  this  subject 
and  he  did  not  suppo  e  that  any  arsument  here 
could  have  any  effect  on  its  decisfon.  At  the 
same  time,  he  said,  he  should  be  sorry  to  see 
his  worthy  colleague,  or  any  other  member,  re- 
strained in  the  slightest  degree  from  the  exercise 
of  the  indubitable  right  he  possesses,  to  offer  his 
sentiments  to  the  House. 

.Mr.  Holmes,  of  .Massachusetts,  said,  the  gen- 
tleman  ought  not  to  attribute  blame  to  him   i^ 

\"'' il^f '%'*'*'• '"°''  "'-'°&  ">^  consideration 'of 
this  bill.  It  was  not  taken  up  to-day  on  the  sug- 
gestion of  his  own  mind,  but  at  the  instance  of 
other  gentlemen.  Nothing,  Mr.  H.  said,  could 
induce  him  to  enter  into  the  debate  on  this  sub- 
J^'=t-  which  he  knew  would  be  to  no  purpose 

c  \['  ^r^^^-  ^^  Pennsylvania,  replied   to  a  part 
of  Mr.  De3ha'8  remarks.     He,  too.  represented 
farmers,  but  not  men  who  wished  persons  to  labor 
for  them  at  a  certain  loss.     Would  any  respecta- 
ble farmer,  himself  Mr.  O.  asked,  agree  to  leave 
his  farm  to  manage  itself,  when  he  knew  ihat.  if  he 
did,  that  he  and  his  family  would  become  bego-ars? 
Certainly  he  would  not— he  pays  those  who  work 
for  him,  and  would  expect  to  be  paid  himself  for 
his  sacrifices  and  labor  in  the  discharge  of  public 
duties  ;  and  it  was  a  correct  principle,  he  added 
that  public  officers   should  be  paid  for  their  ser- 
vices.    In  regard  to  the  sort  of  talent  necessary 
for  Congress,  Mr.  O.  sugge.sted  that  a  graduated 
scale  of  compensation  might  be  made,  if,  by  tre- 
panning, the  brains  of  all  the  members  could  be 
taken  out.  and  their  actual  value  ascertained  by 
I  weight— in  which  case  he  did  know  but  he  might 
,  himself  come  in  for  small  pay.     But  nine  dollars 
i  a  day,  he  humbly  thought,  was  a  compensation 
I  small  enough  for  a  just  recompense  for  attend- 
jance  here;  and,  though  he   represented  farmers 
I  he  had   never  heard  it  suggested  that   that  wa« 
'  too  much.     On  this  subject,  Mr.  O.  said,  he  had 
:  no  instructions  from  his  constituents;  he  should 
I  vote,  therefore,  not   for  popularity,  but  for  what 
he  conscientiously  believed  was  just.     He   most 
(sincerely  believed,  he   repeated,   that   men   who 
,  served  the  public   ought  to  be  paid  ;  and.  he  did 
j  not  consider  it  a  reasonable  expectation  that  men 
I  were  to  devote   their  liVes  to  this   object  purely 
[from    patriotism.     He    hoped,    he    said,   putting 
these  considerations  out  of  view,  that  a  majority 
of  this  committee  would,  on  this  occa^^ion,  give 
correct  votes— not  with  a  view  to  re-election,  but 
to  justice. 

The  question  was  then  taken  on  striking  out 

ni««and  inserting  »t>,  a^  the  daily  compensation 
and  negatived, 

Mr.  Linn,  of  New  Jersey,  then  moved  to  strike 
out  nine  and  insert  eight;  which  motion  wa« 
nejiaiived  by  a  small  majority. 

Mr.  Bassett,  of  Virginia,  moved  to  strike  out 

"w'^^L  m"^  '"^^'''  ^"^^"^'  which  would  leave 
the  bill  open  for  any  sum;  which  motion  was 
negatived. 
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,      Mr.  SorjTHARD,  of  New  Jersey,  then  moved  to 
^|fcduce   thi  allowance   for   travelling   expenses, 
^••ora  nine  ^o  six  dollars  for  each  twenty  miles; 
^»  jt'hich  mojion  was  also  negatived. 
1 1  Some  ncerely  verbal  amendments  were  made 
«  \i  the  bilband  the  Committee  rose  and  reported 
;  tie  bill.     •  * 

^1  The  bil^  being  immediately  taken   up  by  the 
■*  ptouse —    5 

Mr.  Pai^is,  of  Massachusetts,  moved  to  strike 
vjUt  the   wyrd  nine,  as  applying  both  to  compen- 
"Mtion  and  to  mileage,  and  to  insert  six,  in  lieu 
^thereof. 

5.  Mr.  Hakhibon,  of  Ohio,  in  explaining  what 
vfould  otherwise  appear  an  inconsistency  in  the 
.|vjte  he  wjis  about   to  give,  said,  that  he  was 
:?aware   thai,  in   order  to   preserve   in   Congress 
^talents  of  k  proper  grade,  and  to  enable  men  of 
|i^oderate  rjroperty  to  come  to  Congress  without 
^Ifss,  a  higljer  compensation  was  necessary  than 
i^J-ad  heretofore  been  allowed  to  members  of  Con- 
|-gress.    Bui,  said  he,  holding,  as  we  do,  the  key 
j\czt  the  Treasury,  we  ought  not  to  do  ourselves 
ie-ven  jusii<:e  before  we  do  it  to  others,  whos.e 
jjfciaims    artj   stronger   and   of    longer    standing. 
j|Whenever  .justice  was  done  to  the  sufferers  in 
2tiie  war  of  the  Revolution,  and  not  until  then, 
*he  should  be  prepared  to  do  justice  to  ourselves.' 
tg    Mr.  Rosri  required  the  yeas  and  nays  on  the 
*i^qiiestion  now  pending. 

U^  On  suggestion  of  Mr.  Colston,  of  Virginia, 
;»ihe  questioe  was  so  divided,  as  to  take  it  separ- 
jiftrely  on  ihjf  compensation  and  on  the  mileage, 
j;  Mr.  Oglw  said  he  should  still  vote  as  he*had 
j^ne  in  Coijomittee,  not  allowing  to  the  sugges- 
^y.'on  of  the)gentleman  from  Ohio  the  weight  he 
^•avtached  to  |t.  Every  man  showed  his  patriotism 
:.^l»d  genero!f  ty  by  personal  acts;  and,  to  accom- 

Vi'^Ai*^^  ^i-i**^*  '*^*'  gentleman  had  spoken  of, 
',\^d  Mr.  O.jl  would  distribute  among  these  sut- 
filr''  ""«  *^J*^  of  my  pay— and.  whilst  I  have  a 
»|(#if  remain5ng,  no  poor,  distressed  soldier  shall 
i^'int  one  hjtli  of  it.  But,  Mr.  O.  said,  he  well 
2*^  ^'^e'fatnent  was  able  to  pay  all  just  claim- 
Ja^ts;  and  h4  would  not,  for  his  part,  deny  justice 
j.Jckone,  becatise  the  country  had  hitherto  negleci- 
'•Ttl  to  do  justice  to  others. 

;,  jThe  queffion  was  then  taken  on  striking  out 
■  ^  J!'°^  '  *^^  Jinseriing  "  six,"  as  the  daily  compen- 
tfsjion  of  thi^members,  and  decided  in  the  nega- 
iije— yeas  (18,  nays  101,  as  follows: 
;  a  IA8 — Meiisn.  Baldwin,  Barbour  of  Virg;inia,  Ba»- 
•e't.  Belling*,  Bennett,   Blount,  Boden,  Bom,  Bur- 
:  Will,  Campbjll.  Comgtock,    De«ha,   Earie,   Edwards, 
•  Gl'"*"'  ^'^r  Harrison,  Hendncka,  Herbert,  Hemck, 
W uter,  Hollies,  of  MaasachusetU,  Huntington,  John- 
9^,  of  Kenwcky,   Lewis,   McLane,   W.  P.  Maclav, 
JJirr,  .Merceii  Moore,   Morton,  Murray,  New,  Parris, 
Jitlerson,    P.ter,  Quarles,   Reed,    Rhea,    Rich,   RobS, 
Ptmpson,   Sawyer,  Scudder,   SetUe,   Seybert,   Shaw, 
,  p^erwood,  fe^sbee,  8.  Smith,  Bal.  Smith,  J.  S.  Smith 
,  ^  uthard,  Sjiingier,  Stuart,  Tarr,  Taylor,  Townsend, 
i  5>imblc,    Tueker  of  South  Carolina,  Tyler,  Walker 
,^fi  North  CMolina,  Walker  of  Kentucky,   Westerlo 
'^hiteside,    fViiUams    of  Connecticut,    Williams    of 
.  Pr-rth  Caroh^ia,  and  Wilson  of  Pennsylvania. 
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Nat!I— Mesara.  Abbott,  Adama,  Allen  of  Masaachu- 
•etu,  Allen  of  Vermont,  Anderson  of  Pennsylvania. 
Anderson  of  Kentucky,  Austin,  Ball,  Barber  of  Ohio 
BaUman,  Bayley,  Beecher,  Bloomfield,  Bryan,  Butler' 
Clagett,  Claiborne,  Cobb,  Colston,  Cook,  Crafla,  Craw- 
ford, Cruger,   Cushman,    Darlington,  Drake,  Ervin 
of  South  Carolina,  Folger,   Forney,  Forsyth,  Fuller' 
Gamett,  Hale,  Hall  of  Delawar^  Hall  of  .North  Caro-' 
Una,  Haabrouck,  Herkimer,  Hitchcock,  Hogg  Holmea 
of  Connecticut,  Hopkinson,   Hubbard,  Hunter,  Irving 
of  New  York,  Jones,  Kinsey,  Kirtland,  Lawyer,  Linn 
Little,   Livermore,    Lowndes,    W.    Maclay,    McCoy,' 
Marcband,  Mason  of  MaasachusetU,  Merrill,  Middieton, 
Miller,  Moseley,  Mumford,  Jeremiah   Nelson,  H.  Nel- 
wn,  T.  M.  Nelson,  Nesbitt,  Ogle,  Orr,  Owen,  Palmer, 
Parrott,  Pawling,  Pindall,  Pitkin,  PleaeanU,  Poindex- 
ter,   Porter.   Richards,   Ringpold,   Robertson  of  Ken- 
tucky,  Robertson    of    Louuiana,    Kuggles,    Savage, 
Schuyler,  Slocumb,  Alexander  Smyth,  Speed,  Spencer, 
Storrs    Suong,   Strother,   Tallmadg^emll,  Terry, 
lompkins.    Tucker,    of   Virginia,    Lpham,    Wallace, 
Wendover,  Whitman,  Williams,  of  New  York,  and 
W  ilkin. 

The  question  was  then  taken  on  striking  out 
-nine"  and  inserting  "six"  dollars  as  the  allow- 
ance for  every  twenty  miles'  travel  to  and  from 
Congress;  which  motion  was  decided  by  yeas 
and  nays— for  the  amendment  93,  against  it  76, 
as  follows : 

^«^» — Meaara.  Anderson,  of  Pennsylvania,  Bald- 
win, Ball,  Barbour  of  Virginia,  Bassett,  Bateman, 
Bayley,  Beecher,  Belhnger,  Bennett,  Bloomfield, 
Blount,  Boden,  Boaa,  Burwell,  Campbell,  Colston, 
Comslock,  Crafts,  Desha,  Earle,  Edwards,  Ellicott, 
Ervin  of  South  Carohna,  Forsyth,  Gage,  Garnett, 
Hall  of  Delaware,  Hall  of  North  Carolina,  Hendricks, 
Herbert,  Herkimer,  Herrick,  Heister,  Hitchcock, 
Holmes,  of  Masaachuaetts,  Huntington,  Irving,  of 
New  York,  Lewis,  Linn,  Little,  McLane,  W.  Maclay, 
W,  P.  Maclay,  Marr,  Mercer,  Merrill,  Moore,  Morton', 
Murray,  Jeremiah  Nelson,  H.  Nelson,  New,  Parris, 
Patterson,  Pawling,  Peter,  Quarles,  Reed,  Rhea,  Rich, 
Ringgold,  Ross,  Sampson,  Sawyer,  Scudder,  Settle, 
Seybert,  Shaw,  Sherwood,  Silsbee,  S.  Smith,  Bal.' 
Smith,  J.  S.  Smith,  Southard.  Spangler,  Stuart,  Tarr, 
Taylor,  Townsend,  Trimble,  Tucker  of  South  Caro^ 
lina.  Tyler.  Walker  of  North  Carolina,  Walker  of 
Kentucky,  Wallace,  Weaterlo,  Whiteside.  Whitman, 
W  ilhams  of  Connecticut,  Williams  of  North  Carohna, 
WUkin,  and  WUaon  of  Pennsylvania. 

^^^»—Meim.  Abbott,  Adams,  Allen  of  Maasachu- 
setU, Allen  of  Vermont,  Anderson  of  Kentucky   Aus- 

*.i"L?*/,^".°^  ^^°'  ^'y"'  ^"^"'  Clagett,  Claiborne, 
Cobb,  Cook,  Crawford,  Cruger,  Cushman,  Darlington, 
Drake,  Floyd,  Folger,  Forney,  Fuller.  Hale,  Harrison, 
Hasbrouck,  Hogg,  Holmes  of  Connecticut,  Hopkin- 
»on,  Hubbard,  Hunter,  Johnson,  of  Kentucky,  Jones, 
Kinaey,  Kirtland,  Lawyer,  Livermore,  Lowndes,  Mc- 
Coy, Marchand,  Mason  of  Massachusetts,  Middieton, 
MiUer,  .Moscley,  Mumford,  T.  M.  Nelson,  Nesbitt, 
Ogle,  Orr,  Owen,  Palmer,  Parrott,  Pindall,  Pitkin, 
Pleasants,  Poindex  ter.  Porter,  Richards,  RoberUon  of 
Kentucky,  Ruggles,  Savage,  Schuyler,  Slocumb,  Alex- 
ander Smyth,  Speed,  Spencer,  Storrs.  Strong,  Strother, 
Tallmadge,  Terrill,  Terry,  Tompkins,  Tucker,  of 
Virginia,  Upham,  Wendover,  and  Williams  of  New 
York. 

So  this  amendment  was  carried. 
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Mr.  LiTTL*,  of  Maryland,  then  moved  to  strike 
out  "nine"  and  insert  in  lieu  thereof  'eight"  dol- 
lars as  the  daily  pay. 

Mr.BASSETT  said  that  he  had  voted  against 
eight  dollars  in  the  Committee  of  the  Whole  be- 
cause  he  preferred  six.  He  should  now  vote  for 
eight,  because  he  could  not  succeed  in  obtainine 

SIX.  * 

Mr.  PoiNOEiTER.  of  Mississippi,  said  that,  as 
the  travelling  allowance  had  been  reduced  to  six 
the  pay  ought  to  be  reduced  to  the  same  rate;  for 
that  certainly  the  travelling  was  the  most  labori- 
ous part  of  the  duty  to  perform  for  those  who 
lived  at  any  distance  from  the  Seat  of  Govern- 
ment. 

Mr.  Johnson,  of  Kentucky,  concurred  entirely 
in  the  opinion  that  the  travelling  was  the  hard- 
est part  of  the  Representative's  duty,  in  a  pecu- 
niary view,  and  for  which  members  had  not  here- 
tofore l)een  sufficiently  paid.  There  were  occa- 
sions on  whica  we  were  under  an  obligation  to 
perform  gratuitous  services  for  our  country  ;  but 
surely  this  was  not  one  of  them.  He  too,  he 
said,  should  vote  for  the  reduction  of  the  pav  be- 
cause he  hoped  the  mileage  and  the  pay.  what- 
ever they  were  fixed  at.  would  be  at  the  same  rale. 
Ihe  question  on  reducing  the  daily  pay  from 
nine  to  eight  dollars,  was  decided  in  the  affirma- 
lire— yeas  99,  nays  79,  as  follows: 

Yeas— Messrs.  Allen  of  Vermont,  Anderson  of 
Pennsylvania,  Austin,  Baldwin,  Ball,  Barbour  of  Vir- 
ginia, Ba^ett,  Bateman,  Bayley,  Bellinger.  Bennett, 
Boombeld,  Blount,  Boden,  Bosa,  Burwell.  Campbell, 
Claiborne,  Comstock,  Cook,  Craft.,  Cruger,  Desha, 
Drake.  Larle  Edwards,  Ellicott,  Ervin  of  South  Caro- 
uvI^'[P^3'''  Garnett,  Hale,  Harri«)n,  Hendricka, 
Herbert,  Herkimer  Hernck,  Heister.  Hitchcock, 
Holmes  of  Massachusetts,  Huntington,  Johnson  of 
Kentucky,  Lewis,   Linn,  Little,  Livermore,   McLane, 

Mort  H^'v^'  ^V*l"^'»y'  ^»"-  •'^'^^"-  Moore 
Morton,  H.  Nelson,T.  M.  NeUon,  New,  Parns.  Peter 

PleasanU    Poindexter,   Porter,  Quarles,  Reed,   Rhea, 

Rich,  Richards,  Robertson  of  Louisiana,  Ross,  Samp- 

wn,  Savage,  Scudder,  Settle,   Seybert,  Shaw,   SheV- 

wood.S.  Smith    Bal.   Smith,  J.  S.  Smith,  Southard, 

?-?^K  "V  P?*''  1*7/  "^"y'"''  Tompkins,  Townsend 
Trimble  Tucker  of  Virginia,  Tucker  of  South  Caro- 
lina, lyler,  Upham,  Walker  of  North  Carohna,  Wal- 
ker of  Kentucky.  Wallace,  Westerlo.  Whiteside,  W,I- 
liains  of  Connecticut,  W.Uiam.  of  North  Carolina, 
WUkin,  and  W  UK)n  of  Pennsylvania. 

Nats— Meaara.  Abbott,  Adams,  Allen  of  Maaaachu- 
aetU,  Anderson  of  Kentucky,  Barber  of  Ohio,  Bee- 
cher, Bryan,  BuUer,  Clagett,  Cobb,  Colston,  Craw- 
ford Cushman  Darlmgton,  Folger,  Forney.  Foray th. 
Fuller.  Hall   of  Delaware,  Hall  of  North    Carolina, 

y    S'lt'^i  li    ^*^' .""'""  °f  Connecticut,  Hopk.n«,n^ 
Hubbard,  Hunter,  Irv.ng  of  New  York,  Jones,  Kinsey 
KirUand,  Lawyer,  Lowndes,  McCoy.   Marchand,  Ma- 
son   of    Ma«iachusetu,     Mercer,    Middieton,    Miller, 
Moaeley,  Mumford    Murray,  Nesbitt,  Ogle,  Orr,  Owen, 

u  '; .  o^^f "'  ^"""•«"'  P'wling,  P.ndall,  Pitkin, 
Ringgold,  Robert«)n  of  Kentucky,  Ruggles,  Sawyer, 
Schuyler,  SiUbee,  Slocumb,  Alexander  Smyth,  Smo- 
c«r,  Storrs,  Strong,  Strother,  Stuart,  Tallma.lge,  Ter- 
rUl,  lerry,  Wendover,  Whitman,  and  Williams  of 
New  York. 

So  the  daily  pay  was  fixed  at  eight  dollars. 
15lh  Con.  1st  Sess. — 19 
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Mr.  Little  then  moved  to  reconsider  the  vole 
by  which  the  travelling  expenses  had  been  re- 
duced to  SIX  dollars,  with  a  view  to  fix  it  at  eiehf 
which  would  make  it  stand  on  the  same  foofing 
as  heretofore,  but  at  a  little  higher  rate. 

Mr.  Strother.  of  Virginia,  intimated,  for  the 
information  of  the  House,  that  he  meant,  when 
he  had   an   opportunity,   to   move   to  strike  out 
eight  dollars,  and  insert  six.  for  the  daily  pay  »nd 
for  reasons  he  assigned.     His  wish  had  been,  he 
said,  that  ample  compensation  should  be  given 
for  services  rendered;  that,  in  discharging  their 
important  duty,  the  members  of  this  body  should 
be  able  to  support  themselves  independently.— 
binding,  however,  that  his  views  could  not  be 
accomplished,  he  would  bend  to  what  the  House 
had  been  assured  was  public  opinion;  he  would 
sacrifice  the  conviction  of  his  mind  to  the  mo- 
mentary feeling  of  the   cuuntry.     It   had   been 
said,  by  a  gentleman  from  Kentucky,  (Mr.  John- 
son.) whose  remarks  would  always  have  weight 
with   him,  that   the  duty  of  travelling  was  the 
most  laborious  a  Representative  had  to  perform. 
Ihat  gentleman,  Mr.  S.  said,  has  had  a  wide  ex- 
perience.   With  industry  unceasing,  and  honesty 
unsuspected,  he  has  been  for  many  years  attend- 
ing the  duties  of  his  station  here— and  his  opin- 
ion IS  entitled  to  weight.     If,  therefore,  six  dollars 
was  considered  by  the  House  as  sufiicient  allow- 
ance for  mileage,  it  was  all-sufficient  as  a  recom- 
pense   to    the    members    when    stationary    here 
leing  about  to  take  a  course,  which,  connected 
wit.i  his  former  voles,  would,  without  explana- 
tion, assume  the  appearance  of  discrepancy— an 
idea  he  abhorred  as  an  individual,  or  as  a  raem- 
her— he  had  thought  it  his  duty  to  make  these  re- 
marks.     They   were  drawn   from    him    by   the 
necessity,  which  every  man  in  public  life  is  un- 
der to  keep  far  from  him  the  suspicion  of  a  want 
of  firmness,  or  of  vacillating  policy. 

Mr.  Little  thought  it  necessary,  after  what 
the  gentleman  had  said,  to  >how  that  such  con- 
duct as  he  had  referred  to  was  certainly  not  im- 
putable to  him,  (Mr.  L.)  I  did,  indeed,  vote  to 
strike  oiit  nine  and  in.sert  six,  not  that  that  sum 
accorded  wiih  my  views,  which  were  to  fill  up 
the  blank  for  pay  and  that  for  mileage,  each,  with 
eight  dollars.  This  was  a  matter  of  opinion  on 
which  men  must  judge  for  themselves.  Having 
himself  acted  consistently,  he  imputed  no  incor- 
rect motives  to  others,  and  he  hoped  none  would 
be  imputed  to  him. 

Mr.  C0.M8TOCK,  of  New  York,  said  he  should 
vote  in  favor  of  the  proposed  reconsideration. 
His  mind  had  arrived  at  the  conclusion,  that  the 
compensation  ought  to  be  eight  dollars  'per  diem 
for  attendance,  and  eight  dollars  for  every  twenty 
miles  travel.  When  the  question  was  between 
nine  and  six,  he  had  voted  to  strike  out  nine  but 
with  the  wish  that  eight  should  be  ultimately 
substituted  for  it.  ' 

Mr.  Harrison  also  favored  the  motion  for  re- 
consideration, which  he  supported  by  forcible 
argumeuts.  Gentlemen  living  on  the  stage  line, 
whose  votes  had  carried  the  reduction  from  nine 
to  SIX,  were  perfectly  unapprized,  he  believed,  of    ^ 
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e  ezpenles    and    labors   of    those  who   were 
.  tligeti  to  travel  wretched  roads  with  their  owa 
i  l!orses,  &,c» 
;t  I  Mr.  PiifetN,  of  Connecticut,  declared  hinnself 
j  (|f  the  opi^iuD  that  the  allowances  for  pay  and 

This  princi- 


{ fjfir  mileage  ought  to  be  the  same, 
\vie  had  b/en  long  settled,  approved,  and  acqui- 
T^'ced  in  ;  ^nd  he  hoped  would  not  now  be  varied. 
*  We  hoped. ftherefore,  fjentlemen  would  not  be  de- 


|t*rred   fron   voting  fur  a  reconsideration  of  the 
I  fVrmer  votr  on  this   point,  by  any  consideration 
|rt)rei?n  to  |he  merits  of  the  question. 
I  »   The   qi*stion    on    reconsideration    was    then 
l*ken.  andidecided   in   the  affirmative,  and    the 


allowance  for  mileage  was  fixed  at  eight  dollars 
Ifr  every     wenty  miles,  by  a  considerable  m.i- 
rity. 

Mr.  SritOTHER  then  rose  to  make  the  motion 
\ie  had   in<jicaied,  to  strike  out  the  word   eight 
|kj«dinsert^six  dollars,  as  the  daily  pay;  but  the 
Motion  wai  decided  to  be  out  of  order,  the  House 
/Aving  alr.fady  refused  to  insert  the  word  mx. 
'  Some  verbal  Amendments,  involving  no  princi- 
ple, but  w(jich  produced  lonsiderable  couver>a- 
;.   l{on,  were  {hen  disposed  of. 

;  ^The  question  having  been  stated,  "Shall  the 
jiWll  be  engrossed  and  read  a  third  time  7"— 
'?  jMr.  SrckaRs,  of  New  York,  said  he  should 
ivftefor  the^bill,  embracing  an  allowance  of  eight 
|dlllars  pertday.  lo  so  doing,  he  sacrificed  his 
,oVn  opinio^,  which  was  in  favor  of  a  higher  >um. 
[He  was  th« 
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«;  more  induced,  however,  lo  agree  to 

ofeig 

of  the  committee  who  rei)urted 


irfie  fur  tht-rate  of  eight  dollars,  because  no  gen- 


\ 


Mr.  HoiiiEs,  of  Massachusetts,  begged  le^ve 
(fcorreci  life  gentleman,  for  he  had  himself  been 
•jii|| favor  of  jjx  dollars  per  day,  and  six  dollars  for 
frivellini:  ajlowance. 

I  lAfler  an  {insuccessful  motion,  by  Mr.  Cobb,  to 
t(^  >urn,  an^  an  equally  unsuccessful  attempt  by 
^fm.  MoBToif,  to  have  the  yeas  and  nays  onlered 
the  aues«ion.  the   bill  was  ordered  to  be  en- 


'.p\i  me  ques|ion, 
i  ^i<>ssed  for  a  third 
* "  ision.      jt 


reading  to-morrow,  without  a 


•Wednesday.  January  7. 
messagf  from  the  Senate  int'ormed  the  Hou^e 
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,  ^Uit  the  Senate  have  passed  bills  from  this  House 
I  bribe  follov^ing  tiiles.  to  wit:  An  act  fur  the  re- 
{i'lf  of  Sam)el  Aikman,  and  an  act  for  the  relief 
'.|>^  J"*!  Eai*wood;  with  amendments,   in   which 
'^%I  **''  *hv4  concurrence  of  this  House, 
p  #The  said  fcnaendmenis  were  reaJ  and  severally 
»^»i^"«d  tw  «ie  Committee  on  the  Public  Lands. 
•y  fOn  moiic^  of  Mr.  Merger,  a  cmmitiee  was 
;Jl^poinied  t..  inquire  inio  (he  expediency  of  caus 
•ji^  to  be  pr':nted  the  secret  journaU  of  the  pro- 
l^^cdiogs  ofj  the  Congress  of  the   Uniit-d  State.s 
jjjwn  to  thi?  Treaty  of  Peace   in   1783.  together 
J  with  the  ciirrespondence  of  ihe  Government  ol 
;  hi  United  ^tates  with  the  Ministers  and  Agents 

M     i 


thereof  ia  foreign  countries,  down  to  the  same 
period  of  time  ;  and  that  the  same  committee  be 
also  instructed  lo  inquire  into  the  expediency  of 
causing  to  be  printed  the  journal  of  the  General 
Convention  which  framed  the  Constitution  of 
the  United  States,  and  that  the  committee  have 

leave    to  report  by    bill    or   otherwise Messrs. 

Mercer,  Baldwin,  Forsyth,   Pleasants,  and 
Spencer  were  appointed  the  committee. 

On  motion  of  Mr.  P.  P.  Barbour,  the  House 
proceeded  to  the  consideration  of  a  report  of  the 
Committee  of  Pensions,  adverse  to  the  prayer  of 
the  petition  ol  Edmund  Brooke;  which  report 
Mr.  B.  moved  to  reverse. 

This  motion  gave  rise  to  considerable  debate 
in  the  course  of  which  Mr.  Barbour  and  Mr.' 
Mercer  opposed  the  report  and  Mr.  Rhea  sup- 
ported u.  The  debate  resulted  in  referring  the 
report  to  a  Committee  of  (he  Whole  for  further 
consideration. 

Mr.  Rich,  of  Vermont,  after  observing  that  it 
appeared  to  him  the  business  of  the  session  had 
so  far  progressed  that  the  House  should  meet  at 
the  usual  hour  of  eleven  instead  of  twelve,  made  a 
motion  to  that  effect. 

This  motion  was  opposed  by  Messrs.  Johnson, 
of  Kentucky,  Livermore,  Mercer,  and  Rhea, 
who  attributed  the  unusual  progress  of  business 
at  ihe  pre.sent  session  to  the  time  which  that  rule 
allowed  to  the  committees  to  mature  business  for 
the  consideration  of  the  House,  <tc. ;  and  was 
supported  by  Mr.  Rich,  who  remarked  that  the 
House  had  sat  latt  r  in  consequence  of  the  lateness 
of  the  hour  of  meeting,  and  that*  in  fact  no  time 
was  gained,  but  some  inconvenience  felt,  from  the 
present  arrangement. 

The  motion  was  finally  ordered  to  lie  on  the 
table. 

CONTEMPT  OF  THE  HOUSE. 

Mr.  Williams,  of  North  Carolina,  rose,  and 
addressed  the  House  in  the  following  words: 

Mr.  Speaker,  I  lay  before  the  House  a  letter 
addressed  and  delivered  to  me  by  a  person  called 
Colonel  John  Anderson.  That  man  has  mistaken 
me  much.  Wherever  I  am  known,  at  this  place 
and  in  the  country  from  whence  I  came,  no  at- 
tempt of  the  kind  would  have  been  made.  I  (eel 
it  a  duty  to  lay  the  letter  and  the  statement  there- 
on, made  by  myself,  before  the  House.  My  feel- 
ings are  too  raoch  excited,  nor  would  it  be  my 
duty  to  make  any  remarks  on  the  subject.  It  is 
for  the  House  to  determine  what  shall  be  done. 

The  papers  banded,  by  Mr.  Williams  to  the 
Clerk,  were  then  read  as  follows: 

WAsaiiroTON,  Jan.  6,  1818. 
HoifoaiD  Sir:  I  return  you  thanks  for  the  attention 
I  received  on  my  claims  to  pass  so  »oon.  Mr.  Lee 
will  hand  you  some  claims  from  the  River  Kauin, 
which  will  pasH  ihrouRh  your  honorable  coramittae; 
and  I  have  a  wish  that  the  conduct  of  the  British  in 
that  country  may  be  related  m  lull  on  the  floor  of  Con- 
gress ;  which  will  gire  you  some  trouble  in  making 
out  the  report,  and  supporting  the  same.  I  have  now 
to  request  that  you  will  accept  of  the  small  sum  of 
five  hundred  dollars,  as  part  pay.  for  the  eitra  trouble  I 
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r»«  yon ;  I  will  prewnt  it  to  yoa  so  soon  a^  I  receive 
•ome  from  Government.  This  is  confidential,  that 
only  you  and  me  may  know  anythinff  about  it;  or.  in 
other  words,  I  give  it  to  you  as  a  man  and  a  mason— 
and  hope  yoQ  belong  to  that  society.  Sir.  should  it 
happen  that  you  wiil  not  accept  of  this  small  sum  I 
re«,ue.t  you  will  excuse  me;  .f  you  do  not  accept;  I 
wuh  you  to  drop  me  a  few  hues  ;  ,f  you  accept,  I  ^.h 

ject ;  that  it  is  for  extra  trouble. 

I  will  make  out  a  statement,  and  present  the  same 
to  the  committee,  which  will  be  supported  by  General 
Harri«>n,  Colonel  John«>n,  Mr.  Hulbard.  Mr.  Meigs 
Postmaster  General,  Governor  Cas.'.  report  a.  com^ 
missioner.  and  others.  Kely  mg  on  your  honor  a.  to  keep- 
ing  this  a  secret,  and  your  exertions  in  passing  these 
claims  as  «>on  as  possible.  I  need  not  inform  you. 
that  we  are  as  poor  unfortunate  orphan  children,  having 
no  represenution  in  Congress- so  must  look  on  your 
honorable  body  a.  our  guardians.  Pardon  this  liberty 
from  a  stranger.  ^ 

h-lKi"'  ''"''   ^'^^  ""**■"'  y^"'  "'>»»  obedient  and 
bumble  servant, 

JOHN  ANDERSON. 
The  Hon.  Lewis  Williams. 

After  breakfast    ihu  morning.  George.   .  «,rvant 
came  into  the  dining  room,  and  tolj  me  that  aTenUe-' 
man  was  in  my  room  waiting  to  see  me.    I  stepped  inU> 
my  room,  and  Colonel  John  Anderson  was  ttefe      H^ 
handed   me   a  letter,  observing  at  the  same  time,  that 

h  woul  V"^'"^  '^^'  '''^'  ^""^  "''•  ""J  ''^•'.  perhaps 
i.r      •k'''*^"'"'  """^  "Planation.     I  read  over  the 

to  Colonel  Anderson  it  was  a  very  surprising  commu- 
d.ately  adjoining  my  own.     When,  in  the  act  of  open- 

elL^'l":"  ;''"'•  ""'   ^'^"^^    ^'•-•'^   -'  ^how'Jhe 
W^^n-  """i  ""^'^  '°  '*"••  ^"'  •'^PP'd  into  Mr. 

Wilwn  s  room,  and  asked  him  to  do  me  the  favor  to 
walk  into  my  room.  This  Mr.  Wilson  did.  foJIowinir 
on  immed.alely  behind  mo.  AI.er  we  had  goHntS 
my  room  in  the  pre«,nce  of  Colonel  And'rsoi  I 
handed  the  letter  to  Mr.  W.laon.  and.  observing  tha 
It  was  a  very  extraordinary  communication,  requested 
him  to  read  It.     When   Mr.  W.lson   had  read.V  wj 

Jai^tT  "^:J'  ''''.'*""•  ^  '"'J  Colonel  Ande" 
J^.off.Vh/'^'*'^'  *"''  •"'I'gnat.on  and   contempt, 

wn  said,  he  asked  my  pardon;  that  u  was  designed 
only  ••  •  .m.ll  compensation  for  the  exUa  troubl?  he 
•ipected  to  give  the  Comm.iiee  of  Claims  in  examin- 
ing the  claims  from  the  .l.chig.n  Territory,  and  ex- 
posing the  conduct  of  the  British  during  the  war  •  that 

Ike  a  bribe;  and  requeated  me  to  burn  the  letter  o^ 
to  give  u  to  him.  I  told  h.m  I  should  do  neither ;  t'ha 
his  oflbnc.  was  unpardonable,  such  as  I  could  not  for- 
give and  ordered  him  to  leave  the  room  m.Un.ly.  Col. 
Anderson  then  begged  pardon,  and  asked  forgiveness 
ToLll'T^"  carnestne^.  I  lold  h.m  I  would  listen 
to  none  of  his  apologies ;  that  bu  offence  was  an  at- 
tack  upon  the  integrity  of  Congress  generallv  and 
upon  n.ine  personally  and  particularly  ;  that  no  one 
should  ever  have  my  pardon,  or  expect  my  forgiveness. 

r.  h.   h    I    y^:T  ^^'^'^'  °'  '""'^  *»  '"fl"e"ce 

toll  t'  i'„     I    r*'.        '''i''T"'  "»"•"  ""^-     Agam.I 
told  Colonel   Anderson   to  leave  my  room.     He  ad 

vanced  to  the  door,  where  he  stood  for  some  time  en- 
deavoring to  obtain  my  pardon,  at  he  $aid.   I  told 'him 


H.orR. 

influence  my  mind  in  opposiUon  to  my  duty  and  a^ 
such,  cou  d  not  be  forgiven.  He  then  d  J.red  ^me  eiU." 
to  burn  the  letter,  or  give  it  to  him.  I  replied  Sat  [ 
should  do  neither,  and  again  ordered  him  lo  leave  my 
room.  Whereupon,  he  did  leave  the  room.  Mr.  Wil- 
son,  a/ter  Ulkingon  the  subject  of  the  letter  for  some 

11  «.  .;  *^"'"y-  ^  "^PP^J  to  b"  room  ;  but 
W^-  J'T  '^L  ^'""^''y  wis  not  in,  I  asked  Mr 
>Jil ham  Maclay.  the  room-mate  of  Mr.  Wdlum  P 
Maclay,  to  come  to  my  room.  He  complied  with  my 
request ;  and  shortly  after  he  arrived  in  mv  room!  Mr^ 
V\ill.am  P.  Maclay  also  stepped  in.  These  gentle 
men^  Messrs.  HUson.  Will.am   Maclay.  and  V^milm 

c.ll^rt  '^M  ''w*.  *"   "^."^'^  '*  '^^  »""«  the  servant 
called  to  Mr.  Wilson,  and  said  a  genUeman  was  below 
wishing    o  see  him.     Mr.  Wilson  walked  out  of  thT 
room   and  was  gone  a  few  minutes.    After  he  returned 
i\°^r^  that   Colonel   Anderson  was  the   pe«on 
who  had  sent  for  him;  that  Colonel  Anderson's  busi- 
ness was  to  obtain   his  interference  to  put  a  stop  to 
/urther  proceedings  on  the  subject  of  his  letter  to  me. 
ihe  precise  conversation   between   Mr.    Wilson  and 
Colonel  Anderson  can  be  related  by  the  former  with 
minuteneas. 

^^^^^  WILLIAMS. 

The  papers  having  been  read  through,  Mr.  W 

Wilson,  ofPennsylvania,  referred  to  in  the  above 
narrative,  handed  in  a  statementof  the  facts  which 
dl  under  his  observation,  entirely  corroborating  / 
those  stated   by  Mr.    Willfams.  as  far  as  the? 
came  under  the  observation  of  the  former.  ' 

Mr.  I.  ORSYTH.of  Georgia,  moved  that  the  House 
do  come  to  the  following  resolution : 

Wrerf.  That  the  Speaker  do  issue   his  warrant 
directed  to  the  8ergeant-at-Arms  attending  the  ffllL 
commanding  him  to  take  into  custody,  wherever  to  S 
found   the  body  of  John  Anderson,  and  the  same  i^  ijj 
tmrof'ti-  'h;^''^^^'  '°  '^^  further  order  and  dirj^ 

Mr.  Harh.son,  of  Ohio,  rose  in  consequence 
01   his  name  having  been  referred  to  in  Colonel 
Anderson's    Liter.      He    had   met   with  Colonel 
Auderson,  he  said,  in   the  course  of  his  military 
service,  and  had  always  heard  him  regarded  as  I 
highly  respectable   man;  and   well  knowing  his 
\IT1"'  ;«J<^e  sufferings  of  his  family,  during 
he  war,  he  had  felt  a  warm  interest  in  his  favor, 
n  the  course  of  this  morning,  Colonel  Anderson 
had  sent  for  him  and  his  friend,  Colonel  Johnson, 
out  of  the  House,  and,  with  all  the  agitation  be- 
Jonging  to  terror  or  to  conscious  guilt,   had  in- 
orraed  them  of  his  having  done  an  act  which  he 
leared  would  be  regarded,  as  Mr.  H.  was  sure  it 
would  by  every  member,  as  calling  for  the  sever- 
est   animadversion       They    had  tnformed    him, 
Mr.  H.  said,  that  they  would  not  justify  his  con- 
.nnu.r''   '^"''   "brought    before  the  Housfe, 
could  they  .say  anything  in  extenuation  of  it. 

Mr.  Johnson,  of  Kentucky,  expressed  his  sin- 
cere  regret  on  account  of  the  occurrence  which 
had  just  taken  place,  not  on  account  of  the  indi- 
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surely,  be  was  to  be 
n&tled — Dut  ^Q  account  oi  the  gentleman  from 
4>(^rtb  CaroUDa.  who,  on  this  occasion,  had  taken 
IMK  course  Jictated  by  a  just  sense  of  hii  own 
^  ^or  and  ttie  dignity  of  his  official  station  ;  and 
Recount  dji  the  suffering  inhabitants  of  Detroit 
',  MichigH),  generally,  that  they  should  hare 
■^4placed  ifteir  confidence  in  one.  whom,  until 
|t)il  day,  Mr:  J.  said,  be  had  himself  held  in  the 
'Ifijhest  estimation.  It  must  hafe  been  infamy 
^f  notire,  or  the  grossest  ignorance  of  the  nature 
Iqf  nhe  Reprff^entatire  character  that  could  have 
mraduced  thi>  unwarrantable  conduct. 
i'  At.  TERRf ,  of  Connecticut,  inquired  whether, 
|iic«ording  to'.our  forms  of  proceedings,  and  to  our 
'67(iQstituiion|il  proyi:iions,  a  general  warrant,  as 
inr'^posed,  co^ild  be  issued?  Was  it  not  oppoicd. 
'^itself,  in  fls  nature,  to  the  principles  of  civil 
iilirty  7        j 

t  frbe  SpEiCKER  observed  that,  in  the  practice  of 
V  h>  House,  happily,  instances  were  extremely 
I  a^,  where-such  a  warrant  became  necessary; 
;|i(|such  cast}  bad  occurred  within  his  observation. 
^BM  there  C(vuld  be  no  doubt,  when  an  offence  was 
•^oojiroilled  ijfafainst  the  privileges  or  dignity  of  the 
«Hj|>use,  it  nns  perfectly  in  its  power  to  isi-ue  a 
rirgrrant  to  apprehend  the  party  offending. 
{'  Mr.  FoHEffTH  turned  to  a  case  on  record — and 
^hflwas  sorr|  there  was  such  a  case  on  record — 
jfv^ere  this  mroceeding  had    taken   place,  in  the 

^r  1795,  if  which  a  bribe  in  land  had  been  of- 
sd  to  one;or  more  members.    Mr.  F.  then  con- 
med  his  ^lOtion  to  the  terras  of  that  precedent. 
jM^ above  st&ted,  from  which  it  had  before  a  little 
Cjried.  | 

plr.  LiviisMORE,  of  New  Hampshire,  asked, 
fcV  in  forma  Ikon  merely,  whether  the  lactson  which 
li^-  warran^was  to  be  issued,  should  not  first  be 
.ij)3iantialt^  by  oaih.  The  statement  came,  he 
{klew,  from' a  most  respectable  source;  but  was 
j  Ii4(  an  oatbinece&sary  to  justify  such  a  warrant  ? 
'I  Irhe  SpciKER  said — CerLtinly  not. 
^t  Irbe  quesliuu  on  Mr.  Forsyth's  motion  was 
;  ibrn  taken,  decided  in  the  affirmative,  and  ordered 
fcAbe  enierei  unanimously. 
:'  irhe  warrant  wa^  torttiwith  issued 

;M    CO, 

;f  frhe  ordt 
■'Vd    readi 


'ENSATION  TO  MEMBERS. 

of  the  day  being  announced  for  the 
*g   of   the  bill  on    this  subject, 


of  the  bill  on  this  subject,  Mr 
RRI80N  ;^aid,  he  was  persuaded  that  the  mem- 
j^J's  of  ibis-House  who  had  voted  for  a  compen- 
jii»,ioD  beyojd  the  ancient  allowance  of  six  dol- 
^la/s,  bad  vou^d  under  great  embarrassment,  pres.<:- 
j  *if  as  they  ^were  on  ihe  one  hand  by  a  sense  of 
i  iiiy  and  of  justice,  and  on  the  other  by  that  de- 
j  ifacy  whicji  must  be  fflt  when  they  were  acting 
'  '-"•judges  It* their  own  cause.  He  thought,  how- 
Vier,  that  tljere  wa^  a  mode  by  which  their  ftel- 
woul(i  be  saved,  and  which,  if  adopted, 
uld  be  at  highly  acceptable  to  the  [teuple  as  it 
uld  be  honorable   to  their  representatives.     It 

i|w^:>uld  evince  a  disinterestedness  and  magoanim- 
itl:  which  tould  not  fail  to  produce  the  most 
rfPPy  ^fft^cis,  and  finally  fix  the  compensation  at 
|1|;   sum    nfhich    their   disinterested    judgments 


I 


should  deem  right.  Being  satisfied  that  it  was  a 
question  to  be  determined  rather  by  feeling  than 
argument,  be  would  say  no  more,  but  submit  a 
resolution  to  recommit  the  bill,  with  instructions 
to  amend  it  so  as  to  fix  the  compensation  for  the 
present  Congress  at  six  dollars,  and  for  the  eniu- 
ing  Congress  at  eight  dollars. 

On  suggestion  of  Mr.  Miller,  of  South  Carol- 
ina, the  question  was  so  divided  as  to  be  first  ta- 
ken on  recommitment  simply,  without  instruc- 
tions. 

Mr.  Williams,  of  North  Carolina,  said,  he 
hoped  the  motion  made  by  the  gentleman  from 
Ohio  would  prevail;  the  occurrences  of  this 
morning  would  prevent  him  from  taking  so  much 
share  in  the  advocation  of  this  motion  as  he 
would  otherwise  do.  But.  said  he,  notwithstand- 
ing my  indisposition,  notwithstanding  the  late 
excitement  of  my  feelings,  I  cannot  permit  this 
motion  to  be  decided  without  offering  my  reasons/' 
in  favor  of  it.  The  principal  reason  now  offeredi 
in  favor  of  the  bill  is,  that  the  depreciation  of 
money  makes  it  necessary  to  increase  the  com- 
pensation of  members.  On  this  point  let  one  fact 
be  slated.  During  the  period  of  the  thirteenth 
Congress,  a  proposition  was  made  to  increase  the 
pay  of  members.  The  reason  assigned  at  that 
time  in  favor  of  the  motion  was  one  of  those  we 
now  hear — the  depreciation  of  money.  But  if 
my  recollection  serves  me,  that  proposition  was 
almost  unanimously  rejected.  The  depreciation 
of  money  was  then  at  its  height,  if  the  term  can 
be  applied  to  such  a  state  of  things ;  and  if  the 
depreciation  of  money  had  no  effect  on  that  de- 
cision, surely  it  can  have  none  now.  Since  then 
money  has  appreciated — the  banks  now  pay  spe- 
cie for  their  notes;  commerce  flows  in  its  ordi- 
nary channels;'  the  necessaries  of  life  are  to  be 
purchased  at  a  cheaper  rate  than  formerly  ;  and 
in  every  respect  the  measure  never  was  less 
called  for  since  its  first  agitation  than  it  is  at  pre- 
sent. Another  reason  in  favor  of  recoramittinc 
the  bill  for  the  purpose  of  reducing  the  amount 
of  compensation  to  be  allowed  to  member«  is, 
that  when  the  subject  was  tried  at  the  lirst  session 
of  the  last  Congress,  many  gentlemen  conceived  it 
indelicate  to  vote  money  into  their  own  pockets; 
no  one  could  suppose  that  the  members  who 
composed  the  House  at  that  time,  would  vote 
more  money  into  their  own  pockets  than  they 
honestk  thought  they,  as  well  as  every  subse- 
quent Congress,  were  entitled  to  receive.  But, 
notwithstanding  my  full  conviction  of  the  dis- 
interestedness of  every  gentleman  on  that  occa- 
sion, I  did  feel  a  delicacy  on  the  subject  which 
alone  would  have  restrained  me  from  voting  io 
favor  of  the  proposed  increase.  I  would  oppose 
the  present  increase  on  the  same  ground.  Q,ues- 
tions  uf  this  sort  must  be  determined  by  every 
gentleman's  own  feelings.  What  I  could  do  an- 
other might  refuse  ;  and  what  he  could  do  with 
perfect  freedom  I  might  object  to.  The  feelings 
of  a  gentleman  must  he  his  only  guide;  and  as 
they  belong  exclusively  to  himself,  no  one  has  a 
right  to  interfere  with  his  determination.  The 
argument  which  has  always  been  offered  in  sup- 
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port  of  the  increase  of  pay,  is  founded  on  the 
supposition  of  a  principle  entirely  too  selfish. 
Our  constituents  have  seen  the  fallacy  of  it.  If 
a  man  enters  the  public  service  when  the  com- 
pensation is  eight  dollars  a  day,  but  would  abstain 
from  that  service  when  the  compensation  is  only 
six,  it  ii  evident  that  money,  and  not  the  good 
of  the  country,  may  be  considered  the  governing 
motive.  How  much  this  will  detract  from  that 
high  value,  that  reverential  regard  in  which  pa- 
triotic labors  have  ever  been  held,  1  shall  not  now 
undertake  to  describe.  The  public  service,  in 
every  age  and  country,  at  least  in  every  republi- 
can age  and  country,  must  be  attended  by  some 
sacrifice  of  personal  ease  or  individual  emolu- 
ment. Without  this,  why  should  the  disinterest- 
edness of  the  patriots  of  ancient  and  modern 
tiroes  have  ever  been  so  celebrated  ?  1  do  not 
mean  to  impeach  the  motives  of  gentlemen  in 
voting  for  this  bill.  Their  motives  in  voting  for 
this  bill,  and  every  other  bill  on  this  floor,  must 
be  considered  honorable  and  correct.  I  mean, 
therefore,  only  to  say,  that  the  argument  adduced 
in  support  of  the  bill  is  founded,  as  I  think,  on 
the  supposition  of  a  principle  entirely  too  selfish; 
and  that  in  it  I  can  see  no  room  for  the  exercise 
of  those  virtues  which  have  distinguished  the 
illustrious  men  of  every  age  and  country.  I,  sir, 
have  always  been  in  favor  of  six  dollars;  when 
the  question  was  brought  before  us  at  the  first 
session,  and  also  at  the  second  session  of  the  last 
Congress,  1  was  opposed  to  the  increase  of  pay. 
I  see  at  the  present  session  no  reason  for  chang- 
ing the  vote  heretofore  given  ;  and  I  hope  that 
the  bill  allowing  eight  dollars  will  be  recommit- 
ted, for  the  express  purpose  of  allowing  to  mem- 
bers only  SIX.  These,  with  some  other  remarks 
not  beard,  were  delivered  by  Mr.  W.  m  opposi- 
tion to  the  bill,  and  in  favor  of  the  recommit- 
ment. 

Mr.  Cobb,  of  Georgia,  said  that  he  too  was  in 
favor  of  a  recommitment  of  the  bill,  but  not  for 
the  reasons  suggested  by  the  gentleman  from 
North  Carolina.  Nor  could  he  conceive  upon 
what  foundation  it  could  be  urged, as  a  reason  for 
reducing  the  daily  pay  to  six  dollars,  that  to  make 
ita  higher  sum  was  voting  money  into  theirown 
pockets.  The  fact  being  that  there  was  now  in 
existence  no  law  on  the  subject,  the  matter  stood 
precisely  in  the  same  situation  as  when  it  was 
taken  up  by  the  first  Congress  under  the  Consti- 
tution. The  question  then  is,  said  Mr.  C,  as  if 
we  were  legislating  for  the  first  time  on  the  sub- 
ject, what  IS  the  proper  compensation  7  I  have 
no  lear,  said  Mr.  C,  of  being  charged  with  voting 
money  into  my  pocket  The  Constitution  con- 
tains a  provision  requiring  us  to  fix  our  own  com- 
rinsation  ;  and,  in  the  part  of  the  country  which 
represent,  it  is  expected  that  the  Representative 
of  the  people  shall  vote  for  such  a  compensation 
as  be  ought  reasonably  to  receive.  On  this  sub- 
ject, as  on  all  others,  Mr.  C.  said  he  should,  as 
expressed  by  a  gentleman  some  days  ago,  vote 
exactly  according  to  his  own  opinion.  He  felt 
himself  trammelled  by  no  instructions,  by  no  ex- 
pression of  public  opinion.     Perhaps,  he  said,  it 


was  a  happy  thing  for  him  that  he  represented  a 
State  where  this  doctrine  of  the  right  and  obii* 
gation  of  instruction  was  out  of  the  question.  In 
that  State,  the  Representative  in  the  Legislature 
of  the  State  is  sworn  to  act  according  to  his  owa 
judgment ;  and,  Mr.  C.  said,  be  did  not  suppose 
that  he  was  sent  to  this  body  on  any  different 
principle.  He  should  vote  to  recommit  the  bill, 
he  said,  on  the  ground  that  the  compensation  it 
allowed  was  too  small,  in  favor  of  which  posi- 
tion he  could  adduce  a  great  number  of  reasons. 
Most  of  them  were  old  and  backnied,  it  was  true ; 
therefore  it  was  not  necessary  to  go  over  them 
in  detail.  But  he  certainly  thought  them  very 
strong.  He  called  upon  any  gentleman,  for  in- 
stance, who  was  in  his  situation,  and,  in  so  do- 
ing, he  called  upon  a  majority  of  the  House,  whe- 
ther he  would  say  that  six  dollars  per  day  were 
a  sufficient  compensation?  Putting  out  of  view 
the  argument  that  a  sufficient  compensation  was 
necessary  to  put  the  members  beyond  the  reach 
of  Executive  influence  ;  putting  aside  the  consid- 
eration that  persons  low  in  fortune  ought  to  be 
enabled  to  come  here,  let  us  see.  said  Mr.  C, 
whether  there  be  not  a  stronger  reason  for  an 
augmented  compensation.  I,  said  he,  am  a  mar- 
ried man.  To  be  sure  I  do  not  wish  the  public 
to  support  the  whole  of  my  family  ;  but  if  I  were 
to  say  I  did  not  wish  my  wife  to  come  with  me 
to  the  session,  it  would  be  the  same  as  if  I  were 
to  say  I  am  ashamed  of  my  wife.  Unless  gen- 
tlemen similarly  situated  were  prepared  to  say 
this,  he  could  not  see  why  tbey  should  be  squea- 
mish in  allowing  themselves  a  little  of  something 
to  maintain  their  wives.  If  any  gentleman  situ- 
ated as  himself  would  make  a  calculation  of  what 
it  would  cost  him  to  bring  his  wife  here,  not  ev- 
ery session,  but  at  every  other  session — and  that 
was  little  enough  in  all  conscience — he  would 
find  that  six  dollars  per  day  would  leave  him  in 
debt.  Calculating  the  compensation  at  eight  dol- 
lars per  day,  a  member  bringing  his  wife  only 
with  him  would  find,  that,  after  paying  his  and 
her  board,  that  of  a  servant  and  the  horses  that 
brought  them  here,  he  would  have  but  six  dollars 
per  week  left  for  his  contingent  expenses.  He 
would  ask  any  man  of  common  feeling,  he  had 
almost  said  of  common  sense,  whether  six  dollars 
a  week  was  anything  like  sufficient  for  that  ob- 
ject ?  A  man,  to  keep  within  his  allowance, 
must  at  once  make  up  his  mind  to  immure  his 
wife,  to  shut  her  from  the  face  of  day,  because  he 
cannot  afford  to  put  her  in  an  apparel  fit  to  ap- 
pear abroad.  This  reasoning.  Mr.  C.  said,  mignt 
appear  novel;  but  it  was  nevertheless  true.  A 
gentleman  who  had  no  family,  wife  or  child, 
would  at  the  same  rate  have  a  surplus  of  thirty 
dollars  a  week  for  his  clothing  and  contingent 
expenses;  and,  Mr.  C.  asked,  whether  this  was 
more  than  sufficient  for  the  necessary  expenses 
of  any  gentleman— vl  term,  which  he  hoped,  was 
well  understood  in  the  House.  His  opinion  was, 
that  the  compensation  contained  in  the  bill  was 
too  small  even  for  a  single  man,  but  certainly  for 
a  man  with  a  family.  He  was  therefore  in  favor 
of  recommitment;  but  under  a  hope  that  so  far 
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(k  n^reducing^he  compeDsatioo  to  six  doiiars,  it 
y^f  a\i  be  ioeriiasi'd  to  nine  for  a  single  man,  and 
^V  '!ye  for  a  grntleman  who  will  bring  his  family 
hf\  h  him.  In.' expressing  this  hope,  be  said,  be 
^another  Hew,  Some  gentlemen  appeared 
jtQ  *bc  very  fetid  of  serving  in  this  House  from 
fcjirtotism,  piire  patriotism.  If  there  should  be 
.ftji^fleniiemaij  who  wished,  under  this  consider- 
'fiik>i,  not  to  {take  nine  dollars,  Mr.  C.  wished 
^ivVo  be  autliorized  lo  take  just  as  much  less  as 
^&  Reused,  an^  leave  it  to  those  who  were  will- 
ing ..0  take  mjire,  to  fight  it  out  with  their  con- 
stituents. Mm  C.  said  he  was  willing  to  leave 
^b(t  patter  wi|h  his  constituents  ;  if  they  believed 
'  would  return  him  here  again  ;  if 
doubt  they  would  leave  him  out, 
retire  to  a  business  which  was  in- 
Ciy  more  (irofitable  to  him  than  that  of  a  le- 
«i:|a^or  at  nin*  dollars  per  day, 

*  'f  ^^  questioj  was  then  taken  on  the  motion  to 
)'«(>ovimit  the  ^ill,  and  decided  in  the  negative — 
<iyis|only  47.  : 

*  if  »|e  bill  to  4x  the  compensation  of  Senators, 
Rx'p^sentaliV'Js,  and  Delegates  in  Congress,  was 
ihKpjread  a  thi..d  time ;  and  the  question  having 
|>f«a'stated,  "  ^hall  the  bill  pass?" 

i  j^.  MosELUY.  of  Connecticut,  said  he  did  not 
jf'^k  ^r  the  purpose  of  detaining  the  House  with 
jilfY*^'^  °°  '''f  present  bill;  so  far  from  it,  he 
l-t^oijed  at  tha  prospect  of  its  being  disposed  of 
j«rjth*ut  a  projracted  debate,  for  he  believed  no 
TOiatiiMe  good  (JDuld  result  from  it.  The  subject 
jwk?  \s  well  understood  as  it  ever  could  be.  Gen- 
^l^injn  who  Wj^re  members  of  the  last  Congress 
ji^l^surely  h^  satisfied  with  the  long  and  tedi- 
tniit''J*<^'^"'onlwhich  then  took  place;  and  gen- 
iUn^D  now  pri'sent,  who  were  not  then  raem- 
|x^ikv<ihe  presur^ed  were  no  less  familiar  with  the 
^Ulj[)tct,  and  sofoe  of  them  perhaps  in  situations 
jto^U'.ain  more,  useful  light  and  knowledge  upon 
)t.  i^l^D  those  donfined  within  these  walls.  But, 
♦WEUiU*  he  rejoiced  at  the  prospect  of  a  decision  of 
(b|i|  .'juestion  w^ilhout  another  Winter's  debate,  he 
|r%f<*  ted  extremely  that  the  honorable  genile- 
|(x«ii|Q  from  Kentucky  (Mr.  Desha)  should  sup- 
jpi)|e*ibat  therw  existed  a  disposition  in  the  House 
Mip;>s3  the  bil  through  with  too  great  precipita- 
;.ii4p.  and  withlut  due  deliberation.  Mr.  M.  con- 
.5{«|ered  the  pJjver  confided  to  Congress  by  the 
Q^_U5titution  oj  determining  the  compensation  for 
•tiifi I  services  Is  the  last  which  should  be  abused  ; 
>*<^1  \^^  &aid  he^should  be  as  unwilling  as  any  gen- 
;t|i|^^n  to  give'his  vote  for  a  compensation  which 
hji^s'iould  deejjn  extravagant.  He  voted  for  the 
hi^  Hs  reporieji  by  the  committee,  and  lie  was 
•sji^isfaed  with  Mt  in  its  present  state,  A  dollar 
.liiVre  or  less  uould  not  greatly  affect  the  Treas- 
jUy,K',.  nor  vary  ihe  fortunes  of  those  who  might  be 
re*\i»led  lo  reijeive  it.  And  as  it  respects  those 
-pji^lemen  wlw  seem  to  think  six  dollars  per  day 
:i^  only  suitable  compensation  for  members  of 
'Cjiyress  to  teceive  at  all  times  and  under  all 
.<|}c  jmstancei  he  rejoiced,  on  their  account,  that 
;tji|f  ffc.ittion  'rom  iiiat  sum  was  no  greater,  be- 
jci^ire  honorable  gentlemen  in  the  minority,  should 
'}'4l  ^t'l  P»^s,  jrouid  no  doubt  feel  themselves  as 
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much  bonod  by  its  provisions  as  though  it  bad 
met  with  their  entire  approbation;  and  in  pro- 
portion as  the  amount  should  exceed  what,  iq 
their  estimation,  was  ju>t  and  right,  must  be  their 
regret  at  being  compelled  to  receive  it. 

Mr.  Desha,  of  Kentucky,  rose,  in  justification 
of  his  remark,  on  yesterday,  that  the  bill  had  bten 
hurried  to  its  passage.  He  had,  he  .said,  done 
ample  justice  to  the  House,  and  be  wished  he 
could  say,  with  the  same  truth,  that  the  House 
had  done  the  .same  justice  to  hira.  So  far  from 
this,  however.  Mr.  D.  said,  he  never  witnensed  m 
this  House  before  so  great  a  degree  of  indecorum 
and  impropriety  towards  any  member.  He  wish- 
ed not  to  wound  the  feelings  of  any  one,  but  he 
must  most  pointedly  censure  the  treatment  ex- 
tended to  him  yesterday.  Had  he  been  singled 
out  for  rudeness  by  any  individual  member,  he 
should  have  no  difficulty  how  to  proceed — man 
could  always  meet  man— but  that  was  not  the 
case.  Mr.  D.  then  proceeded  to  remark  on  the 
bill  itself,  and  said  there  was  no  good  reason  for 
increasing  the  compensation  at  this  time,  at  so 
extravagant  a  rate.  The  pl^'a  of  the  depreciation 
of  money  was  much  weaker  now  than  it  was 
four  or  five  years  ago,  when  a  proposition  to  in- 
crease the  pay  of  the  members  was  laughed  out 
of  countenance;  and,  for  his  part,  Mr.  D.  said, 
be  felt  it  a  great  indelicacy,  believing  as  he  did, 
that  It  was  unnecessary,  to  vote  to  themselves 
this  high  compensation.  Six  dollars,  he  main- 
tained, was  a  sufficient  compensation  ;  and  he 
was  still  of  opinion  that  the  people  would  not  be 
satisfied  at  the  pay  being  raised  above  that  sum. 
After  repealing  more  at  large  some  of  his  argu- 
ments of  yesterday.  Mr.  D.  said,  that  he  himself 
represented  a  people  as  liberal  and  as  high  mind- 
ed as  any  others  in  the  Union,  and  he  was  certain 
they  disapproved  an  addition  to  the  former  com- 
pensation. 

Mr.  Strong,  of  Massachusetts,  commenced  bis 
remarks  by  the  observation  that  it  was  enough 
for  any  man  to  answer  for  his  own  faults,  with- 
out taking  on  his  shoulders  those  of  others.  He 
regretted,  he  said,  that  ihe  gentleman  from 
Kentucky  had  been  three  times  interrupted  la 
his  speech  yesterday,  by  disorder  in  the  House. 
He  regretted  that  the  gentleman  had  declared  so, 
and  that  a  true  report  of  his  speech  had  gone 
abroad.  Was  not  this,  Mr.  S.  asked,  a  disgrace 
to  Ihe  House?  Was  it  true?  Except  a  little 
interruption  when  the  gentleman  rose,  by  the 
call  for  the  question,  (which  he  presumed  it  was 
the  right  ol  every  gentleman  to  make.)  Mr.  S. 
said,  the  disturbance  had  been  entirely  in  the 
gentleman's  own  imagination.  Not  only,  how- 
ever, would  the  report  of  yesterday's  debate  cir- 
culate through  the  papers,  but  of  this  da^'s  al»o, 
in  which  the  .«-tatement  had  been  repeated.  If 
true,  faid  Mr.  S.,  we  ought  to  bear  it ;  if  not,  ue 
ought  not  to  submit  to  ihe  imputation.  What 
is  the  representation  which  goes  abroad  to  the 
people?  Why,  that,  whilst  debating  about  fix- 
log  our  own  compensation  at  a  rate  enormously 
tiigh,  as  the  gentleman  had  stated,  this  Hou>f  had 
been  so  lost  to  a  sense  of  its  own  dignity,  as  not 
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to  suffer  a  member  to  speak  in  opposition  to  if. 
Mr.  S.  was  not  willing  that  this  representation 
should  go  out  to  the  public  uncontradicted. 

Mr.  OoLE,  of  Pennsylvania,  said,  he  should,  in 
voting  against  this  bill,  fortify  himself  by  a  strong 
authority,  wherein  we  learn  that  a  man  who  will 
not  provide  for  his  own  household,  is  worse  than 
an  infidel,  and  one  who  denies  the  faith.  Was 
be,  he  asked,  to  sit  here  and  destroy  the  comfort 
of  his  own  family  ?  If  Congress  had,  in  1791, 
fixed  ihe  compensation  at  six  dollars  per  day, 
when  they  were  living  in  Philadelphia  at  a  board 
of  perhaps  four  dollars  per  week,  nine  was  cer- 
tainly as  small  an  allowance  as  ought  now  to  be 
made.  Mr,  O.  said,  he  should  vote  against  the 
bill,  because  he  did  not  believe  he  should  do  him- 
self justice  by  taking  eight  doiiars  per  day.  If, 
in  consequence  of  his  vote,  the  bill  perchance 
should  fail,  Mr.  O.  said,  be  could  afford  to  spend 
this  Winter  here  for  nothing  ;  like  the  old  veter- 
ans of  the  Revolution,  they  fought  for  nothing, 
said  he,  and  surely  we  can  afford  to  sit  here  for 
nothing.  If  gentlemen  were  conscientiously  to 
examine  and  express  their  own  feelings, divested 
of  every  extraneous  consideration,  Mr.  O.  said, 
he  was  saii>fied  that  there  was  at  this  moment 
a  majority  of  the  House  who  did  not  think  nine 
dollars  per  day  too  great  a  compensation.  Would 
a  farmer,  a  hirer  of  laborers,  expect  men  to  work 
for  him  for  nothing,  because  he  was  a  great  and 
rich  man,  merely  for  the  honor  of  being  hi>  ser- 
vants? Certainly  not;  nor,  did  Mr.  O.  believe, 
that  the  people  of  the  United  States  wanted  their 
representatives  to  come  here  and  work  for  them 
for  nothing.  Gentlemen  talked  about  public 
opinion.  Why,  he  said,  if  you  walk  through  a 
meadow,  in  which  there  are  fifty  bullocks  and 
fifty  grasshoppers,  you  will  find  the  grasshoppers 
make  the  must  noise.  This  was  the  case  with 
the  public  opinion  ihey  were  told  of — it  was  not 
the  opinion  of  the  solid  people  of  the  United 
States.  Call  at  the  grogshops,  and  you  may  find 
It;  but,  call  at  the  house  of  a  real  farmer,  who 
earns  his  bread  by  the  sweat  of  his  brow,  and  he 
will  tell  you  he  wants  no  man  to  come  here  and 
serve  him  for  nothing. 

Mr.  Desha  rose,  and  adverted  to  what  had 
fallen  from  Mr.  Stro.mq,  which  he  thought  re- 
quired explanation.  He  wished  to  know  whe- 
ther that  gentleman  meant  to  intimate  that  he 
(Mr.  Desha)  had  yesterday  or  to  day  intention- 
ally Slated  what  was  not  correct? 

Mr.  Stronq  said,  he  meant  to  state  nothing 
of  the  gentleman's  intentions.  He  meant  to  say 
that  be  thought  the  House,  on  yesterday,  remark- 
ably attentive  to  the  gentleman's  remarks^  and 
he  appealed  to  every  other  gentleman  ot  the 
House  whether  the  fact  was  not  so.  If  it  was 
SO,  said  Mr.  S.,  ought  we  lo  suffer  the  imputa- 
tion to  the  contrary  to  go  forth  ?  I  did  not  mean 
to  say,  said  Mr.  S.,  that  the  gentleman  said  what 
was  not  true,  but  that  he  had  stated  what  ap- 
peared to  me  not  to  be  the  fact. 

The  question  on  the  passage  of  the  bill  was 
then  decided,  as  follows  : 

YiAS — Messrs.  .\bbott,  Adams,  Allen  of  Massachu- 


•ettt,  Allen  of  Vermont,  Anderson  of  Pennsylvania, 
Anderson  of  Kentucky,  Austin,  Ball,  Barber  of  Ohio, 
Bateman,  Bayley,  Beecher,  Bloomfield,  Bryan,  Butler, 
Clagett,  Claiborne,  Colston,  Comsiock,  Cook,  Crafts, 
Crawford,  Cruger,  Culbretb,  Cushman,  Darlington, 
Drake,  Earle,  Ellicott.  Floyd,  Forney,  Forsyth,  Fuller, 
Ga^e,  Garnett,  Hale,  Hall  of  Delaware,  Hall  of  Nortb 
Carolina,  Herkimer,  Hitchcock,  Hogg,  Holmes  of  Con- 
necticut, Hopkinion,  Hubbard,  Hunter,  Irving  of  New 
York,  Johnson  of  Kentucky,  Jones,  Kinsey,  Kirtland, 
Lawyer,  Linn,  Little,  Lowndes,  W.  Maclaj,  W.  P. 
Maclay,  McCoy,  Marchand,  Mason  of  Massachuaetts, 
Merrill,  MidJIeton,  Moore,  .Moseley,  Jeremiah  Nelson, 
H,  Nelson,  T.  M.  Nelson,  Neabitt,  Orr.  Owen,  Palmer. 
Parrott,  Patterson,  Pawling,  Peter,  Pindall,  Pitkin, 
Plessanu,  Porter,  Rich,  Richards,  Ringgold,  Robert- 
son of  Kentucky,  Robertson  of  Louisiana,  Ruggles, 
Savage,  Schuyler,  Scudder,  Settle,  Slocumb,  .Alexander 
Smyth,  Spangler,  Speed,  Storrs,  Strong,  Stuart,  Tall- 
madge,  Tarr,  Terrill,  Terry,  Tompkins,  Townsend, 
Tucker  of  Virginia,  Upham,  Walker  of  North  Caro- 
lina, Wallace,  Wendover,  Williams  of  New  York, 
Wilkin,  and  Wilsun  of  Pennsylvania — 109. 

Nais — .Messrs.  Baldwin,  Barbour  of  Virginia,  Bas- 
sett,  Bellinger,  Bennett,  Blount,  Boden,  Boss,  Bur- 
well,  Camubell,  Cobb,  Desha,  Edwards,  Ervin  of  8. 
Carolina,  Folger,  Harrison,  Hasbrouck,  Hendricks, 
Herbert,  Herrick,  Heister,  Holmes  of  Massachusetts, 
Huntington,  Lewis,  Livcrmore,  McLane,  Marr,  Mer- 
cer, Miller,  Morton,  Mumford,  Murray,  New,  Ogle, 
Parris,  Poindezter,  Quarles,  Reed,  Rhea,  Ross,  Samp- 
son. Sawyer,  Shaw,  Sherwood,  Silsbee,  S.  Smith,  B. 
Smith,  J.  8.  Smith,  Southard,  Spencer,  Slrother,  Tay- 
lor, Trimble,  Tucker  of  South  Carolina,  Tyler,  Walker 
of  Kentucky,  Whiteside,  Whitman,  Williams  of  Con- 
necticut, and  Williams  of  North  Carolina — 60. 

So  the  bill  was  passed,  (at  eight  dollars  per  day 
and  eight  dollars  mileage.)  and  sent  to  the  Sen- 
ate for  concurrence. 

PUBLIC  BUILDINGS. 

On  motion  of  Mr.  Parris,  of  Massachusetts, 
the  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  ihe  bill  making  further  appropri- 
ation for  repairing  the  public  buildings. 

Mr.  P.  explained  the  occasion  of  the  introduc- 
tion of  the  bill  for  a  partial  appropriation,  which 
was  to  cover  arrearages  which  required  payment, 
and  to  make  a  partial  appropriation  for  going  on 
with  the  works,  <fcc.  He  moved  to  fill  the  blank 
for  the  amount  of  appropriation,  as  instructed  by 
the  select  committee,  with  $200,000. 

Mr,  BcRWELL,  of  Virginia,  said  he  should  have 
been  much  gratified  to  have  seen  something  in 
the  shape  of  estimates  to  sustain  this  appropria- 
tion. He  adverted  to  the  various  appropriations 
heretofore  made,  and  the  necessity  of  .some  defin- 
itive system  which  should  set  a  limit  to  expendi- 
ture, and  prevent  future  claims  for  arrearages. 

Mr.  Parris  said,  in  reply,  that  the  amount  of 
arrearages  was  about  §80,000.  The  reason  why 
no  estimate  was  now  produced  was,  that,  at  the 
last  session,  a  very  minute  calculation  had  been 
made  of  the  necessary  expenditure,  and,  judging 
from  the  President's  house,  (the  cost  ol  which 
had  been  less  than  the  estimate,)  that  calculation 
had  been  uncommonly  correct.  The  committee 
had  many  objects   before   them,  on   which  they 
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jri*ifd  to  mtk^  a  general  report;  but  what  was    to  b«  allowed  for  the  redemption  of  lands  eokl  for  di 
»o^^»ished  wii9,  that  enough  should   be  appro-  j  reef  Uxe«,  and  purchaMd  by  collector*  in  behalf  of  tin 
M)|t^d  to  pay  She  arrearages,  and  to  meet  the  ex-  ^  t'nited  8ut««,  pursuant  to  law. 
i><«|J»lures  wh^:h  should  be  necessary  during  the        On  motion  of  Mr   Pnt»inp^^r.»   .u-        a 

Xe^t  session  before  the  latter  part ^f  which  the  lution  was  Amended  bv  d.rer.m^'rK.  "'^  "«'■ 
ye,Lial  appropriation  b.ll  would  probably  not '  be  made  bJTe  ComL?  r«  ^  d  °*'"7^  *? 
j^\.)  U  Iheilect  comm.t.ee  had  proposed  too  !  Claims         ^  Comm.ttee  on    Private  Und 

f«i«eifan  appropriation  now.  nothing  was  easier,'      On  motion  of  Mr    n.„„    .k  j  • 

V  A;;.l,  JS  cto,.,  ,ha„  ,0  ,ed„ce  ,L  .mo„„..      |  „?,hr'fur"b:[  ^..'J'^X'^^X  ZnZZ 
i  nfhe  proposefl  sum  wasajrreed  to,  and  the  Com-  }  followins:  -uumg  inereio  me 

•"'"'*■  rose  an(i  reported  the  bill   to  the  House; 
was  ordered  to  be  engrossed  for  a  third 

I  ;  j  I         JUDICIAL  RECORDS,  Ac 


ievili^t 


"And  that  the  s&id  committee  be  also  in«truct«l  to 
inquire  into  the  cipediency  of  making  provision  by 
law,  to  enable  persons  whose  lands  may  hare  been 
•old  for  the  payment  of  the  direct  Ux,  to  redeem  the 
same  by  paying  such  sum  only,  as  said  lands  shall  be 
justly  charged  with,  together  with  reasonable  coeU 
and  interest." 

The  resolution  was  then  agreed  to  as  amended. 

An  engrossed  bill,  entitled  "An  act  making 
.-.,_.._  „^..j^„„^..,^^....,,„„^,»,„u„uc,„i.„„ —  further  provision  for  repairing  the  public  build- 
f,  h.  advocated  his  motion  at  some  length,  .  ings,"  was  read  the  third  time  and  passed 
kich  he  W8*;  briefly  sunnnripd  hv  Mr  STnuoo-  :        A  mpscanro  Trrvn^  ik...  c_-.- :_r i  .. 


0- 


^  I-kich  hews*;  briefly  supported  by  Mr.  Stohrs; 
JiDmi^ie  motioi^  was  opposed  much  at  large  by 
Ml*  LALDWiN,j,iDd  supported  at  some  length  by 
}4)*  i|,ivERMORj:.  At  a  late  hour  before  the  ques- 
\io\^  ^ts  taken^the  Committee  rose,  reported  pr" 
«rHs|and  obtajied  leave  to  sit  again. 

J    <«  t         

I  J  I  TJpiCHSDAv, Januarys. 

<  44'^«f  me^iber,  ro  wit:  from  New  York, 
B>At'|  A.  OoDiis,  appeared,  produced  his  creden- 
t|a4l,|vasquahied,  and  took  his  seat. 

I»h|  Speaker  presented  petitions  from  sundry 
iJiMiUtants  of  i-ie  Territory  of  Missouri,  praying 
tli^J  5pe  said  'ferritory  may  be  erected   into  a 


»t4e;f  and  admjtled  into  the  Union  ;  on  an  equal  1  "^'^    twice,  and 
l|)c<iir^  with  tl^  original   States.— Laid  on  the    ^^^^^  *°*^  Means. 


A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
lilies  to  wit:  -An  act  to  provide  for  paying  to 
the  State  of  Indiana  three  per  cent,  of  the  net 
proceeds,  arising  from  the  sales  of  the  United 
States'  lands  within  the  same ;  'An  act  to  allow 
the  benefit  of  drawback  on  merchandise  trans- 
ported by  land  conveyance, from  Bristol  to  Boston, 
and  from  Boston  toBristol,  in  like  manner  as  if  the 
same  were  transported  coastwise  ;"  in  which  bills 
they  ask  the  concurrence  of  this  House, 

The  first  of  the  said  bills  from  the  Senate  was 
read  twice,  and  referred  to  the  Committee  on  the 
Public  Lands. 

The  last  mentioned  bill  from  the  Senate  was 
read    twice,  and    referred    to   the  Committee  of 


iMr.^PLEA8AN 
fl|i»',  repor 
i^laced  0 


li> 


KSf9.  fr^ 
teij  a  bii 
a  {he  li^ 


trom  the  Committee  on  Naval 

bill  authorizing  John  Taylor 

^. , —  list  of  navy  pensioners;  which 

ya?*  read  twicw  and  committed  to  a  Committee 

<^"  tJiK  Whole.  '. 

I  CFq, motion  o»  \Jp,  Linn,  a  committee  was  ap 

z 

^'GDEN,  w»ffe  appointed  the  committee 
Jl.;;   following    resolution   submitted   by  Mr. 
|ViKL]^ER,  of  iSorth  Carolina,  was   read  and  or- 
•leTJrrf'  to  lie  on  »he  table : 

I  nef^^lved,  ThJt  it  is  expedient  to  inquire  whether 
Anyi  Kid  if  anj-;  what  alteration  is  necessary  in  the 
wv^rfj  laws  noT^.»  in  force,  to  make  a  further  provision 
vr  |h<  purpose  tfr  issuing  warrants  to  the  soldiers  of 
fie«a'e  Army  o*the  I.'nited  States,  in  order  to  obum 
ijheir  J.atents  for  '.heir  military  bounty  lands,  promised 
t)liifni  at  iheu  enlistment;  aad  that  this  subject  be 
.fUi|iinted  to  ther;Commitlec  on  .Military  Affairs 


CASE  OF  COLONEL  ANDERSON. 
The  Speaker  having  apprized  the  House  that 
the  Sergeani-at-Arms  had  taken  the  body  of  John 
Anderson,  pursuant  to  the  warrant  to  him  direct- 
ed, and  held  him  in  custody.  Mr.  Forsyth  of 
Georgia  submitted  for  consideration  the  follow- 
ing resolution : 

Resolted,  That  a  Committee  of  Privileifes,  to  con- 
sist  of  seven  members,  be  appomted.  and  that  the  said 
committee  be  instructed  to  report  a  mode  of  proceed- 
iDg  in  the  case  of  John  Anderson,  who  was  taken  mto 
custody  yesterday  by  order  of  the  House  ;  and  that 
the  same  committee  have  leave  to  sit  immediately. 

Mr.BEEcuEB,  of  Ohio,  rose  in  opposition  to 

this  proceeding.     The  offence  of  this   man,  in 

every  sense  but  a  legal  one,  he  was  not  disposed 

0  deny.    But  it  was  another  question,  whether 

he  House  was  justified  in  the  cour>e  it  was  about 

0  pursue.     W  as  anv  authority  therefor  given  in 

the  Constitution?     None.     Was  any  law  to  be 

lound  on  the  statute-book  giving  it?  None.   The 

mode  ot   punishing  bribery   was,  lo  resort  to  a 


;  ^(  LivERMftRE  submitted  the  fo'llowin^  reso-  '  ?nT,   V  .P""'''^'"^  ''"ber'y   wis,  lo  resort  to  a 
ftiii^:  f  "'^'"^  '''°-  I  f«"f   of  justice  and  there  only  could   it  be  pun- 
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evil  of  delay  they  would  cause  in  their  ordinary 
legislative  business,  afforded  strong  reasons,  if 
others  were  wanting,  to  consult  their  authority, 
and  see  whether  in  fact  the  House  possessed  any 
authority  to  act  on  the  case.  The  fifth  section 
of  the  first  article  of  the  Constitution,  he  said, 
provided  that  each  House  might  determine  the 
rules  of  its  own  proceedings ;  but  no  part  of  the 
Constitution  gave  to  the  House  authority  to  ar- 
rest and  bring  forward  any  individual  for  im- 
proper conduct  to  any  member  of  this  House. 
The  courts  of  the  country  had  made,  in  their 
practice,  what  is  called  a  common  law  ;  but,  Mr. 
B.  said,  if  there  existed  any  common  law  to  jus- 
tify these  proceedings  of  the  House,  it  was  un- 
known to  him.  The  great  powers  assumed  by 
the  Parliament  of  Great  Britain  m  this  respect, 
bad  been  a  matter  of  great  complaint  in  that 
country  ;  and  he  presumed  it  would  not  be  con- 
tended that  the  practice  of  that  body  was  to  form 
a  rule  of  conduct  for  this  House.  Neither,  Mr. 
B.  said,  did  he  think  it  essential  that  this  House 
should  possess  the  power  of  arresting  and  bring- 
ing individuals  to  trial  before  us;  the  courts  of 
justice  being  open  to  prosecution  and  redress  for 
any  injury  of  this  sort.  The  House,  as  any  other 
legislative  body,  possessed  inherently  the  power 
to  protect  Itself  from  indecorum  and  insult  ;  but 
it  had  no  power  to  confine  and  commit  individu- 
als for  acts  done  elsewhere.  He  did  not  believe 
the  House  possessed  authority  to  arrest  an  indi- 
Tidual  in  this  case,  any  more  than  for  au  assault 
and  battery  on  a  member  at  any  distance  from 
the  Seat  o!  Government — a  power  which,  he  con- 
tended, the  House  did  not  possess.  In  another 
part  of  the  Constitution,  he  said,  particular  priv- 
ileges were  accorded  to  members;  and  the  enu- 
meration of  particular  powers,  in  any  instrument 
of  that  character,  was  an  exclusion  of  all  others. 
For  other  injuries  received,  than  those  in  viola- 
tion of  that  clause  of  the  Constitution,  Mr.  B. 
said,  members  have  the  same  redress  as  any  other 
individuals.  Mr.B.  said,  he  did  not  believe  the 
House  ought  to  have  the  power  it  was  about  to 
exercise;  the  Constitution  had  not  given  the 
House  any  such  power,  nor  had  it  been  conferred 
upon  them  by  any  law. 

Mr.  Forsyth  said,  if  the  position  of  the  gen- 
tlemen was  correct,  the  House  had  already  vio- 
lated the  Constitution.  The  object  of  the  pro- 
posed appointment  of  a  committee  was  to  inquire 
how  the  House  ought  now  to  proceed.  If  the 
committee  concur  with  the  gentleman  from  Ohio, 
they  would  report  that  the  individual  now  in 
custody  ought  to  be  discharged;  if  otherwise, 
they  would  report  wnat  further  course  the  House 
ought  to  pursue.  But,  Mr.  F.  said,  admitting 
that  all  the  gentleman  had  said  was  true,  it  was 
no  reason  why  this  committee  should  not  be  ap- 
pointed. Mr.  F.  did  not  wish  to  be  understood 
as  doubting  the  power  of  the  House,  because  he 
believed  it  had  full  power  to  proceed;  and  he 
knew  that  this  House  and  the  other  branch  of 
the  Legislature  had,  in  other  cases,  exercised 
similar  powers.  Until  he  was  convinced,  by  sol- 
emn investigation,  that  the  House  did  not  possess 


the  power,  be  would  not,  for  one,  consent  to  re- 
frain from  its  exercise  in  the  present  case, 

Mr.  LivERMORE,  of  New  Hampshh-e,  hoped,  he 
said,  that  but  one  resolution  would  pass  the 
House  on  this  occasion,  and  that  this  one  should 
be.  that  John  Anderson  be  discharged.  First,  he 
said,  on  account  of  the  irregularity  of  the  pro« 
ceeding  in  the  first  instance.  Our  ideas,  said  he 
of  Congressional  privileges,  appear  to  rest  on  our 
knowledge  of  British  Parliamentary  privileges; 
which,  he  conceived,  were  widely  distinct  in  tneir 
natures.  In  Great  Britain  the  Legislature  pos- 
sesses all  power ;  and  almost  every  act  of  the 
Parliament  becomes  a  part  of  the  Constitution  of 
the  land.  That  is  an  unlimited  Legislature.  The 
Congress  of  the  United  States,  he  said,  was  dif- 
ferently constituted.  In  a  case  of  this  kind  occur- 
ring in  Great  Britain,  an  oath  would  not  be  re- 
quired; but,  said  Mr.  L..  we  are,  in  this  respect, 
restricted  in  our  power  by  the  express  declaration 
in  the  Constitution,  that  no  warrant  shall  issue 
except  sustained  by  oath.  This  provision,  he 
said,  being  contained  in  the  fourth  article  of  the 
amendments  to  the  Constitution, had  more  weight 
with  him  than  if  contained  in  the  original  instru- 
ment, having  been  the  result  of  the  after-thought 
and  mature  deliberation  of  the  nation.  Far  be 
it  from  him,  Mr.  L.  said,  to  suggest  that  full 
faith  should  not  be  given  lo  anything  advanced 
by  the  honorable  member  from  North  Carolina; 
as  a  man  he  believed  him  implicitly,  but  as  a 
member  not  at  all — no  more  than,  as  a  judge,  he 
would  believe  a  man  in  court  without  an  oath. 
The  word  of  the  Chief  Justice  of  the  United 
States  himself  would  not  be  taken  in  court  ex- 
cept on  oath.  Mr.  L.  said  he  greatly  respected 
the  gentleman  he  had  referred  to,  but  he  did  not 
consider  the  House  at  liberty  to  take  a  step  which 
would  comprorait  the  meanest  man  m  the  United 
Stales,  except  on  the  oath  of  his  accuser.  Be- 
sides, said  Mr.  L.,  we  have  no  authority  over 
John  Anderson,  admitting  the  charge  against 
him  to  be  substantiated.  There  is  no  statute  of 
the  United  States,  though  there  are  in  most  of 
the  individual  StatesjdeclariBg bribery  an  offence. 
Far  be  it  from  me  to  contend  that  this  body  can- 
not protect  itself;  that  we  can  do  by  our  own 
rules  and  regulations,  but  we  cannot  extend  them 
beyond  the  verge  of  this  House.  The  Sergeant- 
al-Arms  mi^ht  command  the  whole  military 
force  of  the  United  States,  could  it  possibly  be- 
come necessary,  to  put  out  of  this  House  a  man 
disturbing  its  peace.  Mr.  L.  said,  he  knew  very 
well  there  was  a  precedent  on  record  of  a  course 
similar  to  that  now  proposed;  and  he  also  knew 
that  the  most  eminent  men  of  the  United  States 
deprecated  that  decision  when  it  took  place. 
When  the  subject  was  before  the  Congress,  in 
ISOU,  he  believed  those  who  favored  the  proceed- 
ing sustained  themselves  on  the  authority  of  the 
practice  of  the  British  Parliament;  they  were  a 
high-handed  party  majority,  full  of  British  no- 
tions, and  fond  of  British  precedents.  Those  who 
were  opposed  to  that  course  were  the  whole  body 
of  the  Republican  members,  with  the  great  Jef- 
ferson at  their  head.     Mr.  L.  hoped,  he  repealed, 
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|th^t,but  one  j|?solution  woald  pass  on  this  occa-f  effect;  and  the  precedent  then  established  was 


^imi',  and  'ha  it  should  be,  that  the  warrant  fori  entitled   to   respect.     In   that  case  to  which  he 
5f%  rpP'',*'^^4'0"  of   -J^bn   Anderson   had   been  I  referred,  it  was  well   known  a  full   opportonity 

was  given  for  the  freest  discussion  ;  the  parties 
arraigned  at  the  bar  having  been  heard  by  their 
counsel  on  this  question.  But,  Mr.  H.  said,  the 
weight  of  that  precedent  was  attempted  lo  be 
destroyed  in  a  most  extraordinary  manner  by  the 
honorable  gentleman  from  New  karapshire,  who 
had  intimated  that  the  House  at  that  day  did  not 
decide  the  question  on  a  knowledge  of  the  pro- 
visions of  the  Constitution,  but  on  party  princi- 
ples. Mr.  H.  begged  the  gentleman  from  New 
Hampshire  to  tell  the  House  how  he  knew  the 
motives  of  the  members  of  that  Congress;  how 
he  acquired  the  power  to  enter  iheir  hearts,  and 
see  that  they  did  not  decide  this  question  on  our 
own  laws,  but  on  those  of  a   foreign   country  7 


^l|^^Qlarly  arAJ  improperly  issued,  and  that  he  be 
•t.Vri-fore  forilwiih  discharged. 
V  )i#^-  TccKi^,  of  Virginia,  said  he  should  not 
'dii^lcs  duty,  i|'  he  did   not,  on   the  present  ques- 
.tij)|give  thetgenileman  from  Georgia  his  hearty 

action  ;  nut  that  he  was  certain  he  should  give 
'bt%aj  the  samf  !>upport  io  all  his  views  of  this 
."Str>jyct.  Thtf  proper  course,  in  the  opinion  of 
iM^.ifT.,  woulcf  be,  to  provide  by  a  general  law  for 
ftiif  Junisfcmerit  of  contempts  against  either  House 
crfQonsriffs ;  out,  he  asked,  was  it  not  the  duly 
|L)f^l|e  House  'on  this,  and  on  every  other  occa- 
yiwito  deiibeiate  in  that  manner  which  aSorded 
jths  P^t  '■gt>t-'>!-  on  any  subject,  and  which  it  he- 

p.fci*  the  digt»|ty  of  the  House  to  pursue?     No  __, 

n;*  ?r  how  ii?iht  the  subject  mi^ht  be  that  was    Why  did   he  seek   to  condemn  them  and  their 

pr^pjied  to  tfe  consideration  of  the  House,  he    decision,   by   a   sort   of  allusion,   w 

jshj^u^d  not  ch(>ose  to  act  on  it,  without  calling  on        '"  " 

)f^V^  committee  of  the  House  to  take  it  into  their 

|}^i:ular  consideration,  and  to  produce  a  clear 

^i^:  vonnectedj  view  of  it.     And  was  this  an  oc- 

:;aS(«i  on  whH:h.  by  a  hasty  procedure,  lo  depart 

/r-So;  thai  coiifrse?     Would   the  House  at  once 

Jt-^^rjre  (hat  it^ members  might  be  approached  by 

|bjj  ^ilest   misf reams  on  the   face  of  the  globe, 

\r3  5bai  ii  cojiid  take   no  steps  to  protect  their 

{i{^lf  ?     Is  anty   member  prepared  to  say.  that 

tbk^e/eiists  in  Hhis  House  no  power  to  repel  the 

«|^tjaches    of;  bribery   and   corruption  1      The 

^Mstiiuiion  ci^ating  this  body  is  a  dead  letter— 

|i**(jie  waste}  paper— said   Mr.  T.,  if  we   have 

^  *)4wer  to  i|rotect  ourselves  from  violence  of 

fti.^  ilescriptio,!  in    the  exercise  of  our    duties. 

Tfe^tipart  of  )jbe  Consiiiuiion   giving   to  Con- 

ir<-^jall  power;neces.«:ary  to  carry  into  effect  the 

lel|gjAted  powers,  has  no  value,  if  it  does  notap- 

lyfii^  the  presi^nt  case.     For  bis  part,  Mr.  T. 

'hK  ^e  had  no«manner  of  doubt  as  to  the  power 
lihjk  House  io  protect  itself,  and  none  of  the 

ipfcjency  of  .the  course  now  proposed.     But. 
lb|  same   t^ne,  he  doubted  the  propriety  of 

iflVtjng  the  lajWs  to  remain  in  their  present  sit- 


^t|pi,  so  as  tui  compel  the  House  to  act  in  this 
^ay,|  Until  a  general  law  should  pass,  Mr.  T. 
i^iii*:;,  ie  bad  noRoubt  the  House  had  the  power 
\|^i^irp  itself  tj>  punish  any  person  who  should 
J^tirjD^t  to  bribi  one  of  its  members.  The  proper 
cykitsi,  he  conceived  would  be,  warned  by  this 
i|cid<f)t,  to  appoint  a  committee  to  report  a  bill 
tf  fiiish  suci  offences,  «tc.  He  should  not 
oiJimiVii  himselr  at  present  as  to  the  final  course 
ffr  iLv  House  ;.*but  u  appeared  to  him  that  every 
^e4i(jer,  from  iihe  necessity  the  House  was  under 
4«  JirlteciiDg  iijelf,  would  wish  to  see  that  course 
^rfcuj-d  which?  would  best  promote  a  due  con- 
;i(«ii(|r,i|iion  of  i^e  subject- which  was  the  usual 
f^roftfs  of  refe./ing  the  subjt-ct  lo  a  committee. 

•  M'l.^°*'''"'%0'''  "f  Pennsylvania,  rose  in  sup- 
jiprj  If  the  prciposiiion  before  the  House.  This 
4je>tfan,  he  sjid,  was  not  a  new  one;  it  had 
V-e^iieretofor.';  solemnly  debated  and  adjudged; 
a^d?  ,lll  the  oljjeclions  now  expressed  had  been' 
k*ojffifit  forwaril  in  their  greatest  force,  without 

I  ■'        I 
Ml        » 

I  .'  ♦  •; 

■  *  I 


hich,  Mr.  H. 
aid,  as  an  argument,  would  not  be  listened  to  on 
this  floor?     That    respectable   and    enlightened 
Congress,  Mr.  H.  said,  had  decided  the  question 
before  thera    on   the  principles  of  our  own  Con- 
stitution and  law  ;  if  their  decision  was  corrob- 
orated by  the  practice  of  the  Legislature  of  any 
other  country,  there  was  nothing  in  that  circum- 
stance   to    weaken   the   force    of  the    precedent. 
But   the  Republican  members  opposed  that  de- 
cision !    Are  questions  of  this  sort,  Mr.  H.  asked, 
lo  be  decided  by  the  particular  political  denom- 
inations of  those  who  voted  pro  or  con  7     Is  that 
to  be  the  rule  by  which  decisions  on  such  ques- 
tions are  to   be  received  or  regarded  as  prece- 
dents ?     If  so,   as   gentlemen    took    the   liberty 
sometimes  of  exchanging  sides  in  politics,  that 
which  was  law  to-day  might  not  be  to-morrow  ; 
and   the  question  would    be   forever    ua!>«ttled. 
The  question   now  raised,  Mr.  H.  considered  as 
having    been    decided     by    an    authority   which 
though  not  decisive,  was  yet  entitled  to  the  high- 
est respect,  and  ought  to  be  respected.     The  ob- 
servations of  the  gentleman  from   New  Hamp- 
shire having  been  disposed  of,  which  ought  never 
to  have   been   made,  Mr.  H.  proceeded  to  notice 
some  other  views  which   had   been  thrown  out. 
It  had  been  objected  to  the  legality  of  the  proce- 
dure, that  the  statement  on  which  the  warrant 
was  founded,  was  not  on  oath.     Was  not  the 
representation    of  a  member  of  this   House,   he 
asked,  a  suflScient  ground  of  proceeding  ?     The 
character  of  this  House  must  be  sunk  to  a.Jow 
ebb.  if  the  representations  of  its  members  were 
not  to  be  received  as  true.     In  the  case  of  Ran- 
dall and  Whitney,  the  proceedings  of  the  House 
had  been  similar  to  those  of  this  day;  informa- 
tion of  the  facts  was  given  by  members  in  their 
places,  and  the  House  proceeded,  as  in   the  pres- 
ent case,  without  calling  on  the  members  to  take 
the  book  and   testify  that  what  they  had  stated 
was  true.     In  such  cases,  said  Mr.  H.,  we  have 
ever   been    guided   by  precedent,  and   we    have 
done  right.     But,  it  was  said  by  the  gentleman 
from  Ohio,  that  there  was  nothing  to  be  found  ia 
the  Constitution  to  justify  ihisproceedmg.  When, 
Mr.  H.  said,  the  Constituiioo  gave  being  to  this 
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body,  it  gave  to  it  every  attribute  necessary  to 
its  security  and  to  its  purity.  The  courts  of  jus- 
tice, which  had  been  mentioned,  do  exercise  sim- 
ilar power;  any  attempt  to  obstruct  the  due 
course  of  justice,  or  to  corrupt  its  source,  is  an 
offence  punishable  in  a  summary  manner.  It 
was  equally  necessary  such  a  power  should  re- 
side in  thi.s  House;  because,  if  persons  hanging 
about  this  hall,  with  their  private  claims,  and 
besetting  the  paths  of  the  members,  offering  them 
bribes  for  their  votes  and  influence,  were  to  be 
referred  to  the  court*  of  justice  for  their  punish- 
ment, there  was  no  protection  for  the  independ- 
ence, none  for  the  feelings,  none  for  the  character 
of  this  House.  If  we  are  careful  that  the  laws 
be  purely  administered,  ought  we  not  to  be  equal- 
ly so  that  they  are  purely  made?  Is  the  juror 
who  administers  the  law  lo  have  protection,  and 
the  legislator  who  makes  the  law  to  have  none  ? 
That  the  courts  have  the  power  to  punish  con- 
tempts, is  a  matter,  said  Mr.  H.,  which  could  not 
be  doubted  here;  and  that  the  Legislature  pos- 
sesses the  same  power,  was  to  him  clear,  and  for 
the  same  reason.  Adverting  to  the  provision  of 
the  Constitution,  which  privileged  members  of 
Congress  from  arrest  during  their  attendance  at 
the  session  of  their  respective  Houses,  and  on 
going  to  and  returning  from  the  same;  if  the 
gentleman  will  tie  us  down  to  the  letter  of  the 
Constitution,  said  Mr.  H.,  how  would  he  punish 
a  man  who  should  arrest  a  member  contrary  to 
this  provision?  Would  he  sue  hira  at  law? 
And  where  do  you  find  in  the  Constitution  any- 
thing by  which  you  shall  know  how  to  proceed 
to  punish  him  ?  Would  not  the  gentleman  do  it 
in  the  way  in  which  we  are  going  on  ?  And 
why?  Because,  said  he,  we  possess  the  power 
to  protect  ourselves  in  the  exercise  of  our  duties. 
How  would  the  gentleman  proceed  in  the  case  of 
the  arrest  of  himself  and  half  a  dozen  of  mem- 
bers, whose  voles  would  turn  the  scale  on  a  pend- 
ing question  of  the  highest  moment  ?  Discharge 
the  members,  and  they  might  be  arrested  again 
if  there  was  no  summary  process  against  the 
offender.  If  there  was  no  redress  in  such  a  case, 
but  to  turn  the  person  offending  over  lo  suit  or  to 
indictment  in  the  courts,  the  Constitutional  pro- 
vision was  a  mere  illusion.  But  gentlemen  them- 
selves did  not  agree.  One,  said  he,  refers  the 
House  for  redress  of  their  complaint  in  the  pres- 
ent case  to  the  courts  of  justice  ;  the  other  says 
that  bribery  is  no  offence,  there  being  no  law  to 
punish  it;  of  course  the  courts  are  not  open  to 
the  complainant.  So  that,  between  them.  Con- 
gress IS  in  a  strange  predicament.  We  are,  with- 
out remedy,  at  the  mercy  of  every  infamous  man, 
who  18  disposed,  either  for  the  purpose  of  private 
malice  or  personal  emolument,  to  play  off  his 
arts  against  the  Representatives  of  the  people. 
Mr.  H.  concluded  by  saying  that  he  hoped  the 
Hou.se  would  decide  that  it  had  the  power,  not 
only  to  protect  its  existence,  but  to  preserve  its 
character  so  pure  and  unsullied  as  to  be  exempted 
even  from  suspicion. 

Mr.  FoRaYTH  rose  to  correct  an  extraordinary 
mistake  which  the  gentleman  from  New  Hamp- 


shire had  fallen  into  in  regard  to  the  precedent  to 
which    he    had    referred.      That    precedent  was 
found  in  the  Journal  of  the  year  1795,  before  the 
division  of  parties,  which  has  since  existed,  had 
taken  place.     It  was  not.  therefore,  a  party  ques- 
tion, but  a  great  Constitutional  point,  which  was 
then   decided.     On   referring  to  the  Journal  for 
the   final    vote,   it   appeared    that    seventy-eieht 
members  had   voted  in  the  affirmative,  and  but 
seventeen  against  it.     For  another  fact  he  was 
indebted  to  the  information  of  a  gentleman  who 
was  in  a  situation   to   have    known  it,  that,  of 
those  seventy-eight,  thirty-nine  weresubsequently 
on  the  Republican  side  of'^the  question,  and  known 
as  Republicans  in  the  great  parties  into  which 
the  country  soon  after  divided.     Among  these 
were  some  of  the  names  most  dear  to  the  Repub- 
lican  party,  and  by  this  he  meant  no  reflection 
on  those  who  differed  from  them  on  that  ques- 
tion.    He  need  only  refer  lo  the  names  of  Galla- 
tin, Giles,  Baldwin,  Findley,  and  many  others  of 
the  same  grade — and  were  not  these   Republi- 
cans?    They  were;  and  each  would  bear  a  com- 
parison with  any  man  who  had  ever  since  called 
himself  a    Republican.     They  were  the  master 
spirits  who  headed  the  Republican  party  when  it 
became  one,  and  guided  it  in  all  its  movements. 
Bui,  Mr.  F.  said,  he  should  be  glad  to  find  out 
how  the  gentleman  discovered  the  great  name  of 
Jefferson  to  support  him  in  his  doctrine?     That 
great  man  was  not  then  a  member  of  Congress; 
nor,  Mr.   F.  said,  did   he  know  that  he   had  ex- 
pressed any  opinion  on  the  question.     He  did  not 
find  in  the  Manual  composed  by  him  any  expres- 
sion of  an  opinion  that  the  Constitution  had  been 
violated    by  that  decision.     There  was  a  state- 
nient  of  the  arguments  on  both  sides  of  that  ques- 
tion ;  but  so  far  from  expressing  the  opinion  that 
the  Constitution  had  been  violated,  the  Manual 
considered    the  question  as   unsettled.      It   was 
settled,  then,  on  the  ground  that  this  body,  and 
all  others,  corporate  as  well  as  individual,  bad 
the  right  to  protect  themselves  from  insult  and 
violence.     How,  Mr.  F.  asked,  would  gentlemen 
proceed  to  punish  an  individual  in  the  gallery  of 
this  House,  who  should  consider  it  a  great  thea- 
tre, and  exercise  the  privilege  which  insolent  per- 
sons use  in  the  gallery  of  a  theatre,  of  disturbing 
the  audience  and  annoying  the  performers  ?  Sup- 
pose some  person  who  was  unfriendly  to  a  mem- 
ber speaking,  or  who  did  not  like  the  monotonous 
lone  of  his  voice,  should  amuse  himself  by  throw- 
ing nuts  or  apples  at  his  head  ;  by  hissing  on  the 
one  hand,  or  applauding  on  the  other;  by  what 
authoriiy  would  the  House  exercise  the  power 
of  driving  him  away,  or  taking  him  into  cus- 
tody?    Could  any  one  doubt  the  power?     But 
was  it  to  be  found,  in  so  many  words,  in  the  Con- 
stitution?   Gentlemen  might  say,  this  would  be 
within  our  own  walls,  and  therefore  a  different 
case  from   that  now  under  consideration.     Mr. 
F.  regarded  them  as  standing  on  the  same  foot- 
ing; within  and  without,  here  or  in  any  part  of 
the  city,  if  a  member  was  insulted    in   the  dis- 
charge of  his  duty,  this  House  had,  in  bis  opin- 
ion, the  right  and  the  power  to  punish  the  of- 
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hosed,  at  all  events,  the  House  woald 
[^a&e|ibe  inquity,  and  not  slay  its  proceedioes  io 
t)iii^  v^ase,  UDt!^  somethiog  stronger  bad  been 
aUe^t|l    again^   them    than   anything    be   bad 

li»ea<d}  1 

f  Mr]  PiTKiN.![of  Connecticut,  said  be  did  not 
rt»e,tj  debate  ijhe  power  of  this  House;  for,  he 
syi^,  Unless  tberHouse  had  some  power  to  protect 
iUc^f  {^od  its  members  in  their  persons  and  integ- 
tj^ty^  wona  violiince  or  insult,  they  might  as  well 
^jj^qra  and  gv  home.  But  be  rose  to  refer  to 
rpS  «r  two  c^ses  which  had  occurred  subse- 
^tiii^y  to  that;  which  had  been  particularly  re- 
ITrriJit  to,  to  s^e  bow  far  the  House  had  pro- 
g^e^((i.  A  ca»e  bad  occurred,  in  1810,  of  an 
»is,tuft  and  ba'tery  on  a  member  of  this  House, 
^ol^tbin  the  iwalls  of  the  House,  not  during  its 
.^tl{ojr,  and  orij^rioatiog  in  circumstances  having 
b'o  jje^ition  to  hfs  duty  as  a  member  of  the  House ; 
tuit^^hile  herf  attending  bis  public  duty,  that 
gerSkaian  bad  been  considered  as  under  the  pro- 
tecmfi  of  the  ^utboruy  of  the  House,  and  the 
Ho|'4  had  acoordiogly  taken  cognizance  of  the 
a^4u|t ;  and  j>^stly — for,  if  the  House  had  not 
(kO^et  to  proi(i:t  its  members  while  going  and 
qhX^iig  tbereffom,  it  was  in  vain  for  them  to 
<!^it-,i>^  here.  Pfi  another  case,  a  committee  had 
^if  Ippointedvto  inquire  into  the  promulgation 
oTcp|ain  secrec  proceedings  of  the  House.  The 
ihdmrillual  pronjulgating  them  was  brought  to  the 
biir  t}|(  the  HoL4.e.  and  compelled  to  answer  the 
queii^ns  propclinded  to  bim.  If  he  had  refused 
tf  ajsifwer  the  c^  aesiions  put  to  bim,  undoubtedly 
Ijji;  V«3uld  have  ©^en  committed  to  prison  for  that 
Cjpoie^pt.  Ha?ing  no  doubt  of  the  power  of  the 
Ilui^s^  in  this  respect,  he  hoped  the  House  would 
act  |id  proposed^ 

f  Mr|LivcHMO^E  again  rose.  He  said  he  should 
s^pj^e  that  n<9  one  had  understood  him  to  say 
t<>ai$  ne  Repufilicans  were  right  or  wrong,  or 
t(ia(  »e  Feder|lisls  were  right  or  wrong,  or  to 
dra-ivviiny  distr,|iclion  between  the  parties  into 
^^hi^rir  the  country  had  been  divided.  He  re- 
s^ecitii  good  own  of  all  parlies,  and  none  other 
bvt  ;((od  men  o|  any  party.  He  bad  said  that  an 
o^il|  ivas  necessary  to  support  a  warrant,  and 
p~ro()u^«d  the  Qonstituiional  provision,  "  that  no 
>^{^«^ts  shall  issue,  but  upon  probable  cause, 
stip^lted  by  (Vih  or  affirmation."  How  am  I 
a5u^4red?  Wiiy,  that  every  member  of  this 
Floits^  is  entii^sd  to  such  high  credit,  that  his 
Worj^^s  as  goO({  as  any  other  man's  oath.  The 
(^i(-f\ Justice  C|  the  United  Slates  is  sworn  to 
^tPti"*'  the  Constitution,  and  to  administer  jus- 
ihti  Out,  he  u  not  therefore  sworn  to  every- 
t^ifik^and  his  yiere  word  would  not  be  taken  in 
thiifi^alter  in  r'ontroTersy  in  any  court.  But.  it 
s«eikq^,  that  tbv  rights  of  individuals  were  to  be 
i^jir-  oyed,  and  av  express  provision  of  the  Consti- 
lyii  It;  disregarfled,  on  the  word  of  a  member, 
\hci  u^e  be  wa.>  sworn  to  support  the  Constitu- 
jpn  IMr.  L.  s..id  be  had  as  high  an  opinion  of 
tSe  itjrdit  to  which  members  of  this  House  were 
e^ii  l|^d,as  any^nan  could  have,  but  be  could  not. 
lA  5  4.»h  a  case  fas  ibis,  believe  them,  except  on 
o^tt ,  ^oiuiden.4g  himself  bound  to  protect  the 
t  ? 


^ 
.< 


'  rights  of  CTery  individual  in  the  United  States, 
dec.     The   gentleman   from   Pennsylvania,    Mr. 
L.  continued,  bad  found  fault  with  some  of  bis 
expressions.     A  man  cannot  take  his  words  out 
of  bis  mouth,  look  at  them,  put  them  in  again, 
and  speak  as  be  could  wish;  and  Mr.  L.  said  he 
might    have   gone  further  than   he   intended. — 
Whether  those  who  established  the  precedent  of 
1795  were  Republicans,  or  be  they  whom  they 
might,  they  had  acted  on  precedents  drawn  from 
the  British  Parliament,  a  body  whose  powers  in 
this  respect  were  not  analogous  to  those  of  the 
Congress  of  the  United  States.     The  Parliament 
of  Qreat  Britain  is  a  perpetual  convention,  of 
which  every  law  and  practice  becomes  a  part  of 
the  constitution.     But  we  are  a  limited  Legisla- 
ture,  and    the   Constitution   controls    us.      And 
when  such  a  question  as  this  is  presented,  how 
shall  we  get  over  it?     Mr.  L.  disclaimed  any  in- 
tention to  accuse  those  who  established  the  pre- 
cedent in  the  case  of    IVhittiey  and   Randall,  of 
having  acted  wrongly,  against  conviction.     God 
forbid  be  should  have  said  so;  but,  if  he  had  been 
a  little  warm  on  the  subject  when  up  before,  per- 
haps the  gentleman  from  Pennsylvania,  (whom 
no  man  respected  more  than   he,)  had  warmed 
himself  as   well   as   the   gentleman   (rom    New 
Hampshire.     Let   that  gentleman,  however,  re- 
concile the  proceeding  of  Congress  to  that  pro- 
vision which  he  had  referred  to.     It  was  no  way 
to  put  a  man  down  to  say,  that  one  man's  word 
is  as  good  as  another  roan's  oath.     It  was  saying 
what  the  Constitution  had  not  left  the  House  at 
liberty  to  say.     But,  it  was  asked,  could  Congress 
do  nothing  to   protect   themselves?    Must  they 
be  trampled  on,  and  spit  upon,  without  remedy  ? 
Mr.  L.  said  he  had  admitted  before,  and  he  now 
repeated,  that  the  Sergeant-at-Arms,  within  the 
House,  might  command  the  whole  force  of  the 
country,  the  Army  and   Militra,  and,  supposing 
such  a  case  possible,  might  bring  a  seventy-four 
up  the  Eastern  Branch  to  fire  upon  the  Capitol; 
but  the  House  had  not  the  extensive  power  for 
which  gentlemen  now  contended.     Suppose  he 
were   to  rise  and  say,  that,  as   he  was  coming 
here,  the  Governor   or   Chief  Justice    of  New 
Hampshire  had  offered  him  a  bribe ;  would  this 
House  send  out  its  warrant  and  bring  bim  here  ? 
Would  this  be  Constitutional?     He  hoped  not. 
If  the  procedure  would  nut  be  warrantable  as  to 
such  men,  neither  would  it  to  the  meanest  man 
in  ihe  Stale,  for  no  man  there  was  a  slave  ;  and 
Mr.  L.  would  not  stretch  the  power  of  the  Gov- 
ernment to  oppress  the  meanest  or  the  greatest. 
As  to  the  suggestion  of  the  gentleman  from  Vir- 
ginia, to  pass  a  law  on  this  subject,  Mr.  L.  highly 
approved  it.     Let  us.  according  to  the  system  of 
Mr.  Jefferson,  hang  up  rules  for  the  inspection  of 
all,  which  may  direct  the  conduct  of  the  citizen. 
and,    if  they    are    broken,   punish   the    offender. 
But.  with  such  views,  would  the  gentleman  pun- 
ish  poor  Anderson,  because  be  sinned  against  a 
law  before  the  law  was  made  ?     Mr.  L.  did  not 
like  such    doctriae.     He   concluded    by    saying 
that,  though  what  he  had  said  might  be  thrown 
away,  he  haJ  thought  it  his  duty  to  offer  it.    He 
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miffht  have  been  warm,  be  said,  but  it  was  time 
to  be  warm  when  a  man  could  no  longer  keep 
himself  cool. 

Mr.  Sergeant,  of  Pennsylvania,  said,  as  the 
motion  now  before  the  House,  was  merely  for  the 
appointment  of  a  committee  of  inquiry,  he  could 
see  no  reasonable  objection  to  it.  The  matter 
proposed  to  be  inquired  into  was  not,  be  said,  a 
question  merely  between  the  individual  accused 
and  the  House;  but  it  was  one  in  which  the  na- 
tion was  interested  ;  and  the  House  would  com- 
mit as  great  an  error  if  they  neglected  to  inflict 
a  proper  punishment  on  the  offender  in  such  a 
case,  as  if  they  were  to  inflict  punishment  where 
no  offence  bad  been  committed.  The  immediate 
question  was  not,  whether  the  members  of  the 
House  were  assailable  by  bribes;  whether  their 
feelings  were  to  be  wounded  with  impunity ; 
whether  they  were  liable  to  the  arts  of  seduction; 
but  it  was  a  general  question  whether  the  House 
would  or  would  not  inquire  what  authority  it  had 
to  punish  those  offending  in  this  respect.  If  we 
have  the  authority,  said  Mr.  S.,  we  are  bound  to 
inflict  punishment  in  the  case  before  us ;  for  if 
the  offence  supposed  to  have  been  committed 
shall  be  proved,  can  any  case  occur  hereafter 
more  requiring  the  exercise  of  the  powers  of  this 
House?  If  you  will  not  exercise  what  power 
you  possess  now.  there  is  no  species  of  attempt 
which  may  not  be  made  with  impunity  on  the 
honor  or  on  the  feelings  of  this  House;  there  is 
no  practice,  however  corrupt,  which  may  not  be 
attempted.  For  upon  whom  was  this  attempt 
made  ?  Upon  a  member  who  is  at  the  bead  of 
the  Committee  of  Claims,  that  committee  whose 
business  it  is  to  determine  between  the  claims 
of  individuals  and  the  interest  of  the  United 
States,  coming  in  conflict  before  them ;  in  doing 
which  the  chairman  of  that  committee  has  to 
contend,  on  the  part  of  the  United  States,  against 
the  interest,  urged  in  every  possible  shape,  of  tbe 
individuals  whose  claims  are  preferred  to  this 
House.  And  would  the  House  allow  the  mem- 
ber who  occupies  that  station  of  sentinel  at  the 
door  of  the  Treasury,  to  be  placed  in  a  situation 
to  be  exposed  to  all  the  gross  and  corrupt  attempts 
which  may  be  made  on  him,  if  they  are  permit- 
ted to  be  made  with  impunity  ?  Surely  not.  If, 
then,  Mr.  S.  repeated,  the  House  would  not,  in 
th'e  present  case,  exercise  the  power  of  punishing 
for  contempt,  there  never  would  occur  one  in 
which  it  would. 

As  to  the  question  immediately  before  the 
House,  Mr.  S.  said,  a  reference  to  a  committee 
was  the  usual  course  in  all  matters  coming  before 
tbe  House.  Why  not  then  pursue  the  usual 
course  in  a  matter  of  as  much  importance  as  this? 
It  appeared  to  him,  indeed,  that  course  was  ine- 
vitable; the  House  bad  gone  so  far  in  its  pro- 
ceedings that  it  was  impossible  to  stop  at  this 
stage,  unless  it  could  be  shown  more  clearly  than 
it  had  been,  that  the  warrant  which  had  issued 
was  altogether  without  authority. 

There  were,  Mr.  S.  said,  in  the  present,  as  there 
must  be  in  all  similar  cases,  two  offences  com- 
mitted ;  the  one,  a  crime  for  which  the  individual 


might  be  handed  over  to  the  courts  of  justice  for 
the  punishment ;  the  other  an  offence  against  this 
House,  for  which  the  individual  might  be  pro- 
ceeded against  and  punished  in  a  summary  man- 
ner. He  did  not  say  that  both  these  courses  might 
not  be  pursued.  But  he  did  admit  that  the  ques- 
tion whether  the  House  should  or  sWuld  not 
interfere,  was  at  all  times  a  question  on  which  a 
sound  discretion  must  be  exercised  when  the  case 
arises.  In  this  way  he  would  answer  the  gentle- 
man from  New  Hampshire,  who  had  supposed 
extreme  cases.  This  House,  said  Mr.  S..  may 
certainly  in  such  cases  rely  on  its  own  discre- 
tion, that  it  will  not  be  impelled  into  a  course 
which  is  unjust.  The  case  now  before  the  House 
was  not  such  a  case,  however,  but  one  of  a  totally 
different  character.  If  the  House  proceeded  no 
further  now,  tbe  privileges  of  tbe  House  were 
surrendered  in  every  case,  unless  for  what  should 
be  done  in  tbe  face  of  the  House.  If  the  doctrine 
of  the  gentlemen  from  Ohio  and  New  Hampshire 
prevail,  said  Mr.  S.,  we  shall  be  assailable  at  our 
door,  on  the  staircase,  everywhere  until  we  come 
into  this  House,  and  this  House  is  organized. 
Was  this  possible?  And  yet,  be  said,  he  did  not 
suppose  cases  as  extreme  as  those  put  on  the  other 
side. 

As  to  the  omnipotence  of  the  British  Parlia- 
ment, to  which  was  imputed  their  extensive  pri- 
vileges, Mr.  S.  said  that  Parliament  consisted  of 
two  branches,  the  Lords  and  the  Commons,  ex- 
ercising legi.slative  authority.  But  the  aoihority 
exercised  by  those  bodies  in  the  punishment  of 
contempts,  and  in  the  protection  of  ibeir  privi- 
leges, was  not  a  legislative  act;  not  an  act  of 
Parliament  at  all,  but  of  the  individual  houses. 
The  House  would  see  at  once  the  distinction  be- 
tween the  exercise  of  the  legislative  authority, 
and  of  the  right  and  power  o(  self-protection; 
and  ibe  gentleman  from  New  Hampshire  would 
see  that  bis  remarks  on  tbe  omnipotence  of  the 
British  Parliament  afl'orded  no  argument  against 
the  exercise  of  power  in  regard  to  the  privileges 
of  this  House,  somewhat  analogous  to  those  of 
tbe  British  House  of  Commons.  Neither  was  it 
correct,  Mr.  S.  said,  that  the  Houses  of  Parlia- 
ment, in  respect  to  privileges,  were  emnipotent. 
Genilemen  might  recollect  a  case  which  had  oc- 
curred during  the  trial  of  Warren  Hastings,  when 
a  clergyman  by  the  name  of  Logan,  thinking 
Hastings  unjustly  dealt  by,  entered  into  an  acri- 
monious vindication  of  him  against  the  charges 
preferred  by  the  House  of  Commons.  That 
House  did  not  in  that  case  proceed  with  a  sum- 
mary process,  but  directed  a  prosecution  to  be 
commenced  against  the  publisher  ;  and  that  case 
had  since  become  famous  by  the  name  of  the  pro- 
secution against  Stockdale. 

Mr.  S.  said,  he  was  free  to  confess  that  with 
respect  to  many  of  iho.'-e  distant  attacks  upon 
tbe  House  in  public  prints,  or  otherwise,  which 
appeared  to  touch  tbe  House  and  yet  scarcely 
reached  it,  he  should  say,  leave  them  to  the  ordi- 
nary administration  of  justice ;  but  when  the 
hands  of  corruption  were  extended  to  this  House, 
he  bopi;d  the  Constitution  would  never  fail  the 
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in  exeriisinj  an  authority  *t  once,  because 
an   offtyice  which    punishment   ought  to 


Case  of  Colonel  Anderton. 


Jai»caht,1818. 


For,  said  he,  if 
jred ;  if  raeaibers 


iaifi)9r,  and  to:  follow  speedily. 
pr«|ice8  of  tl>is  kind  are  indulged;  if  raeaibers 
rf  ftlts  House  exposed  to  such  attempts,  are  to 
i)ele|t  individiially  to  follow  the  persons  to  pun- 
}tKl4vni,  we  rjay  calculate  on  the  indisposition 


he  was  at  all  times  ready  and  willin*  to  support 
the  Constitutional  rights  and  privileges  of  the 
House,  and  was  willing,  with  that  view,  to  go  on 
with  the  inquiry,  he  was,  on  the  other  hand, 
bound  to  protect  the  citizen  from  the  arbitrary 
exercise  of  discretion  on  the  part  of  the  House. 

'yKhJi^nt,  we  rjay  calculate  on  the  indisposition  i  Wherever  there  was  guilt,  he  hoped  there  would 

jpf  jiye  membrjr  to  remain   here  to  prosecute  to;  be  no  shrinking  from   investigation.     When   it 

iJQf%elion,  aprd    there  are  so  many  chances  of  i  was  proposed  to  bring  to  the  bar  that  individual 

*"«<^£*   «hat  tl^ere  is   reason  to  apprehend  there  '  now  accused,  whom    he  had  known  as  a  hardr 

^ijhccur  maiiy  instances  of  this  character — not  ,  warrior  in  his  country's  service,  with  the  frosts 

jqujt     so  strong,   I    trust— but  of  minor  grades,    of  many  winters  on  his  head  (not  that  he  would 

a»l|i^b  the  chajice  of  impunity  will  encourage.        say  anything  to   justify  the  late   conduct  of  that 

<-^'i-  S.  concluded  by  saying  that  he  held  it  to    individual.)  Mr.  J.  said,  he  had  not  shrunk  from 

^il^e  solemn  duty  of  the  House,  if  they  have    the  authority  of  the  House.     Mr.  J.  was  opposed 

^l<««  siuthority  ifoder  the  Constitution,  not  to  flinch     '      '  •  - 

.^rS^nithe  exer«ise  of  it;  because  the  exercise  of  it 

%»^h['  high  iTiiportance   not  to  this  House  only, 

t)ij  tj)  the   people  of  the   United   Slates,  whase 

yiirljl  intere>4s  are  concerned  in  it. 

iitfi^.  Ball,  t»f  Virginia  said,  if  this  proposition 

u(i|a|^point  a  committee  had   been    made  in  the 

tilJt  Instance,  ke  should  have  had  no  objection  to 

iM  ijroposed  iftquiry.     But  he  was  under  the  im- 

p|ii|ion  thai  i^iis  inquiry  into  their  power  ought 

td^uve  been  ijad  before  the  warrant  was  issued. 

S\ipio>e  this  j^rsoii  had  been  in  a  distant  part  of 

Jblf  iountry,  in  the  District  of  Maine,  for  exam- 

v.^:?would   tr^is  House  arrest   him,   bring  him 

htitt  and  thei,  inquire  whether  they  had  power 

tot^clso  or  aoi-J     Would  not  this  be  a  grievance 

ii^^h^  highest  character  against  the  laws  of  the 

lat/djand  aga-nst  the  Constitution  itself?     Sup-  i 


ji«»4ir»,  alter  ^.utting  a  person,  accused  of  con- 
je;(^|fi.  to  all  tlys  inconvenience,  and  holding  him 
iri  id  trance,  ii  should  appear  that  he  was  not 
*     "fijable  to  tlj!e  authority  of  this  House  ;  would 


^^^tjable 

f 44'>'*  pr 
»ti(|  in  opi 
l>«tie,.  sail 


is  procetviing  have  been  manifestly  wrong. 
)ppres&on  of  the  citizen?  Had  we  not 
lid  Mr:  B.,  suffer  a  thousand  insults,  than 
Jriinj[)le  on  thy  personal  liberty  of  the  citizen? 
\rii^'  ^liberty  of  the  citizen  was  guarded  by  the 
♦Hnlr»tis  provisi»)ns  of  the  Constitution  ;  and  be 
|ri)Jil||  not,  be- said,  exercise  any  authority  re- 
fl'iiAiig  it,  unless  unsupported  by  the  Constitu- 
l^4>'>-f  That  wafrf  bis  guide;  he  had  taken  an  oath 
^ifuLport  it.  a;nd  that  instrument  provided  that 
dC  warrant  sha^I  issue,  unless  supported  by  oath. 
ITIij?  Ivarraot  a|[ainst  John  Anderson  had,  there- 

9r4>|^u?d  in  ;yontradiction  to  the  Constitution. 

!')i^  ftroper  c'urse  would  be  to  discharge  him 

r^m^he  warrant  which  had  been  illegally  issued  ; 

3<  |o   estigate  ]he  subject;  and,  if  it  should  be 
I  ec^jcd  that  ho  was  amenable  to  the  House,  then 

i),;*iest  him  ajfid  punish  him,  but  not,  otherwise. 

ajsrfcceed  furiiier  in  the  business. 
♦  "Vl  HuBBAh'a.  of  New  York,  rose  to  suggest, 

(^reasoning  from  the  context,  the  provision  of    it.     The  gentleman   said  that  the   proviVion  m 

•h(N|[(Ionstitutioi:i  which  had  been  quoted,  referred  |  question   referred   only  to  judicial  proceedings 

Vi»|r;»o  courts  of  justice,  and  could  not  be  con-  I  Is  not  this,  Mr.  B.  asked,  a  judicial  proceeding ? 

^tf»e^  to  apply  to  warrants  of  the  description  now  :  Will  any  gentleman  contend  we  can  legislate  a 

U    ro,»s.der.>..on.  man  into  prison  ?    If  we  are  to  punish  him,  it  is 


to  this  resolution  if  it  was  intended  to  examine 
I  the  accused  before  a  committee;  he  was  opposed 
to  any  course  of  proceeding  but  bringing  the  in- 
dividual before  the  House:  he  wished  to  see  his 
face;  he  wished  to  hear  the  testimony  of  those 
who  had  known  him  from  his  infancy,  as  to  his 
general  character.  On  this  occasion,  Mr.  J.  said, 
he  felt  himself  to  stand  in  the  character  of  a 
judge:  to  examine  and  punish  the  accused  ac- 
cording to  his  guilt,  but  on  the  other  hand  to 
protect  his  rights  whilst  arraigned  before  this 
House  without  law  to  protect  him.  It  was  due 
to  the  House  and  to  the  individual,  that  he  should 
be  brought  before  them,  that  circumstances  of 
aggravation  or  mitigation  should  be  adduced; 
and  if  he  was  found  guilty,  with  corrupt  inten- 
tion, of  offering  a  bribe  to  a  member  of  this  House 
— whose  character,  said  Mr.  J.,  stands  on  a  basis 
needing  no  encomium  from  me — if  the  man 
should  have  been  so  far  depraved  as  to  commit 
this  outrase,  under  no  circumstances  of  mitiga- 
tion, Mr.  J.  said  he  would  go,  as  far  as  the  Con- 
stitution would  justify  him,  to  punish  him.  This 
was  no  longer  a  personal  question  ;  the  member 
who  had  so  honorably  brought  forward  this  charge 
was  no  longer  an  insulted  individual,  any  more 
than  he  (Mr.  J.)  It  was  the  House  that  was  in- 
sulted ;  it  was  lor  it  to  punish  the  offender,  if  it 
had  the  power. 

Mr.  Forsyth,  of  Georgia,  said  he  did  not  sup- 
pose It  possible  for  any  gentleman  to  misunder- 
stand the  object  of  the  motion  before  the  House  ; 
which  was,  not  to  examine  John  Anderson,  but 
to  inquire  what  further  steps  it  would  be  proper 
to  pursue  in  the  case. 

Mr.  JoHNaoN  said  he  had  no  sort  of  objection  to 
the  resolution. 

Mr.  Ball  rose  to  say,  in  reply  to  the  sugges- 
tion of  the  gentleman  from  New  York,  that  he 
had  not  referred  to  the  clause  of  the  Constitution 
which  he  had  quoted,  without  having  first  deter- 
mined, in  his  own  mind,  the  true  construction  of 


f;t^»e|l  to  apply  to  warrant; 
^i)ie    coHsideriition. 
•  Ml.  JoHNso?!,  of  Kent 
^l{i<kioo  to  V(jie  for  the  i 


itucky,  said   he  had  no 

fqie  lor  the  resolution,  if  it  contem- 

.  merely  in  inquiry  into  the  proper  mode  of 

l>iJLi*ding.     Whilst,  on  the  one  hand,  he  said. 


from  a  judicial  power  inherent  in  this  body.'  If, 
in  punishing  him,  we  act  in  a  judicial  capacity, 
(which  will  not  be  denied,)  an  oath  is  necessary 
to  justify  a  warrant  for  his  apprehension. 


in 


605 


HISTORY  OF  CONGRESS. 


606 


Jandart,  1818. 


CSuce  of  Colonel  Andertoti. 


H.orR. 


Mr.  Tehry  said  that,  on  this  occasion,  it  ap- 
peared to  him,  to  use  a  vulgar  adage,  gentlemen 
leapt  before  they  came  to  the  stile.  With  re- 
spect to  the  Constitutional  provision  for  the  pro- 
tection of  individuals,  if  a  warrant  contrary  to 
law  was  before  a  court  of  justice,  where  strict 
law  prevails,  the  court  would  not  ex  officio  quash 
it,  if  the  party  concerned  submitted  to  it.  It  was 
proper,  Mr.  T.  said,  that  Colonel  Anderson  should 
have  the  opportunity  of  objecting  to  it.  I(  he 
did  so.  Mr.  T.  reserved  to  himself  the  right  to 
decide  whether  the  warrant  had  been  issued  con- 
stitutionally or  not.  In  the  present  state  of  the 
proceedings,  be  said,  the  House  ought  not  to  de- 
cide: if  conscious  of  his  offence,  the  individual 
might  not  think  it  advisable  to  object  to  the  au- 
thority of  the  House. 

Mr.   Beecher,  of  Ohio,   again   addressed   the 
Chair.     A  man.   he  said,  is  either  free,  or  he  is 
not.     If  free,  he  was  entitled  to  exemption  from 
every  species  of  arrest  not  authorized  oy  law.     I 
contend,  said   Mr.  B.,  that   it   is  our  duty,  if  we 
find  we  have  proceeded  wrongly,  to   correct  the 
procedure  as  soon  as  possible.     Where  will  this 
end  7     When   will  you   put  a  stop  to  it?     He 
denied  the  discretionary  power  of  the  House  to 
punish  at  pleasure,  according  to  the  doctrine  of 
the  gentlemen  from  Pennsylvania.     It  was  time 
to  examine   rigorously  what  was  the  power  of 
this  House  in  that  respect:   for,  he  believed,  ac- 
cording to  the  Constitution   of  the  country,  no 
man  could  be    punished   on  the  supposition  that 
he  had  committed   a  crime,   but  on  the  ground 
that  he  had  infringed  some  law.     The  Constitu- 
tion provides  that  no  ex  pott  facto  law  shall  be 
fiassed  ;  that  no  citizen  shall  be  deprived  of  life, 
iberty  or  property  without  due  process  of  law; 
and  that  no  person  shall  be   held  to  answer  fur 
a  capital  or  otherwise  infamous  crime  without 
presentment  or  indictment  by  a  grand  jury.     Is 
this  man,  or   is  he   not,  said   Mr.  B.,  deprived  of 
his  liberty  without  due  process  of  law?     Is  he 
accused  of  a  crime?     If  so,  where  is  the  law  de- 
fining it?     Or,  have  we  the  privilege  of  making 
anything  criminal  which  we  may  choose  to  call 
a  crime.     How  will  you  punish  the  person  whom 
you  decide  to  be  guilty  of  a  crime  your  own  will 
has  constituted  ?    By  imprisonment  at  discretion  ? 
That,  said  Mr.  B.,   is  a   power  I  do  not  wish  to 
possess.     Again,    he    .said,    the   Constitution    re- 
quired that  the  trial  of  all  criminal  prosecutions 
should  be  by  jury.     Was  this  a  trial  by  jury  ?    If 
this  man  has  trespassed  on  his  neighbor's  rights, 
Mr.  B.  said,  the  courts  are  open  for  redress.     The 
individual  now  in  custody  is  accused  of  an  offence 
for  which  there  is  no  punishment;   but,  it  is  con- 
tended, that  in,  the  exercise  of  our  diicretion,  we 
may  inflict  it  to  any  extent  we  think  fit.     It  was  a 
doctrine  maintained  by  the  courts  of  our  country, 
that  no  man  should  be  punished  for  an  act  which 
he  did  not  know  was  a  crime  when  he  was  com- 
mitting  It.     But,   it   was   contended,   that  there 
was  a  power  inherent  in  this   body  to  take  such 
measures  as  will  protect  its  own  integrity.     Our 
integrity,  Mr.  B.  said,  is  to  be  protected  by  other 
means  than  those  which  may  be  adopted  by  this 


House  to  prevent  individuals  from  assailing  it. 
I  How  far.  he  a^ked,  does  the  jurisdiction  of  "this 
I  ^ouse  extend,  on  the  principles  for  which  gen- 
I  tlemen  contend  ?  All  over  the  United  States? 
Or  is  it  circumscribed,  and  by  what  limits  ?  A 
j  bribe  might  be  offered  to  a  member  before  he 
came  here;  if  the  member  discloses  it  after  his 
I  arrival,  have  we  a  right  to  send  for  the  offen- 
I  der?  Mr.  B.  said  he  could  not  accede  to  this  doc- 
'  trine. 

But  it  was  said  that  this  resolution  provided  a 
way  in  which  a  thorough  investigation  of  the 
subject  might  be  had  ;  and  therefore  it  ought  not 
I  to  be  objected  to,  Mr.  B.  objected  to  it,  because. 
:  he  said,  it  was  the  duty  of  every  man,  here  and 
'  elsewhere,  to  protect  the  rights  of  the  citizen,  of 
the  invasion  of  which  there  was  more  danger 
'  than  that  the  rights  of  this  House  would  be 
j  trampled  under  foot,  and  the  nation  thereby  sus- 
i  lain  injury.  If,  said  he,  we  are  to  be  organized 
I  as  the  grand  inquest  of  the  nation,  invested  with 
,  discretionary  power,  we  are  possessed  of  a  power 
I  dangerous  in  the  extreme.  Let  us  not  now,  said 
'  he,  establish  a  principle  and  doctrine  that  in  time 
j  may  be  productive  of  everything  iniquitous  and 
'  injurious.  To  what  extent  might  not  this  doc- 
j  trine  lead  ?  If  (or  what  is  said  or  done  out  of 
I  doors,  citizens  may  be  required  to  answer  at  our 
!  bar,  every  man  in  the  nation  is  liable  to  be  ar- 
I  raigned  at  our  will  and  pleasure,  although  in  con- 
scientiously opposing  and  reprobating  our  meas- 
I  ures  he  has  exercised  no  more  than  hia  Consiiia- 
'  tional  right,  dec. 

I  If  solitary  precedents  might  be  found  on  the 
Journals  of  the  exercise  of  such  a  power  by  the 
House,  it  was  time  now  to  put  a  stop  to  it.  It 
was  time  now  to  stop,  and  inquire  whether  the 
House  is  possessed  ot  power  to  enable  it  to  bring 
before  it  at  pleasure  whomsoever  it  chooses  to 
arraign  for  a  supposed  breach  of  supposed  privi- 
leges. That,  Mr.  B.  said,  was  the  question  he 
wished  to  have  put,  and  which  he  wished  the 
House  .seriously  to  decide. 

Mr.  CoMSTOCK,  of  New  York,  said  he  did  not 
rise  to  detain  the  House,  but  to  .say  that  he 
thought,  unless  this  or  a  similar  resolution  passed, 
(for  appointing  a  committee)  the  patience  of  the 
House  would  be  put  to  a  severer  test  than  it  bad 
yet  been,  by  the  protraction  uf  a  debate  arising 
from  the  want  of  a  definite  proposition  before  the 
House,  which  it  would  be  the  business  of  a  cooi- 
mittee  to  present.  Many  observations,  it  ap- 
peared to  Mr.  C,  had  escaped  gentlemen  in  tfie 
course  of  the  debate  that  had  already  taken  place, 
which  might  have  been  offered  with  more  pro* 
priety  when  this  man  should  be  brought  before 
the  House,  and  exhibit  the  evidence,  if  he  has 
any,  to  extenuate  his  guilt.  It  wuuld  then  be 
more  proper  that  it  was  now  to  commeoi  on  his 
character  and  on  all  the  i  ircumstances  of  the 
transaction.  At  present,  Mr.  C.  said,  he  would 
forbear  any  remarks  on  that  head ;  he  thought 
that  enough  had  been  disclosed  to  justify  what 
had  beeu  already  done. 

The    resolution    was    finally    agreed    to,    and 
Messrs.   Forsyth,   Hopkinsom,   Tdckcr,  Sbr- 
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y  i>^iiT,  JoHvaow,  of  Kentucky,  Pitkin, and  Tay- 
•  "til'  ^^^^  ^pointed  a  committee  accordiDgly. 
*.}  ITbe  Hot^e   then  proceeded  to  other  business, 
ugb  thelcase  of  Colonel  Anderson  was  subse- 

resvimed,  as  will  be  seen. 

ogrohsed   hill,  making  a  further  appro- 
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f"  {The  Hoii.^e  then 
*H'  of  the  Whole, 


^;,ij&atiOD  (ot  $200,000)  for  repairing  the  public 
i})\|ildings,  uas  read  a  third  time,  and  passed..^ 

JUDICIAL   RECORDS,  Ac.  I 

5pent  some  time  in  Commit- 
on   the  bill   to  prescribe  the 
tV^'ect  of  certain  records  and  judicial  proceedings. 
y.  fThe  quevtion  being  still  on   striking  out  the 
e 'Ond  section  of  the  bill,  which  was  opposed  by 
.  H.  Nelson  and  adrocated  by  Mr.  Barbocr  : 
VIr.  Spe^v.-er  had   risen  to  defend  the  section, 
len  infor|iiation    having  been  given  that  the 
^jC  nmittee  ^n  the  case  of  Colonel  John  Anderson 
|f  re  ready  ''.o  report, 

yThe  Conunittee  of  the  Whole  rose,  reported 
gress,  aukl  obtained  leave  to  sit  again. 

.4  I        COL'oNEL  ANDERSON'S  CASE. 

i  Mr.  F0R8YTH,  from  the  committee  appointed 
jpljay,  matfe  a  report  recommending  that  the 
|l^use  do  ccrne  to  the  following  resolution  : 
^  ftaolved.  That  John  Anderson  be  brought  to  the 
^ajlof  the  Hou«e,  and  interrogated  by  the  Speaker,  on 
yricten  intern, gatoriea,  touching  the  charge  of  writing 
^1  delivering  a  letter  to  a  member  of  the  House, 
ng  lum  &  bribe,  which,  with  hia  answers  thereto, 
I  be  entertd  on  the  minutes  of  the  House.  And 
every  qurgtion  proposed  by  a  member  be  reduced 
ting,  anj  a  motion  made  that  the  same  be  put 
r<y  Ibe  Speakqr,  and  the  question  and  answer  shall  be 
'red  on  \ii  minutea  of  the  House.  That,  after 
nterrogaltories  are  answered,  if  the  House  deem 
icesaary  t(}  make  further  inquiry  on  the  subject, 
;t&e:same  be  ctinducted  by  a  committee  to  be  appointed 
^r  that  purpose. 

■*'  !  Ir.  Beecuer  made  a  motion  to  refer  the  re- 
^  t  to  a  Committee  of  the  Whole  House. — Neg- 
^i  ed. 

'-;](lr.  Beecuer  declared  this  resolution  to  pro- 
yp'h,  in  his.  opinion,  a  novel  procedure.  The 
was  to  be  brought  to  the  bar  to  be  inTerro- 
d  ;  for  w^al  ?  To  criminate  himself  ?  If  he 
aks  the  iruth,  he  must  criminate  himself. 
s  this  H()use,  Mr.  B.  asked,  to  be  converted 
)  an  inqu'isiiorial  court?  For  such  proceed- 
■i|i^s  were  pifoposed,  adverse  to  the  right  of  the 
jscrtused,  as^  were  m  other  courts  sedulously 
'•voided,  an(i  as  were  contrar^^to  the  principle  of 
ih^  Constii';tion,  that  no  person  shall  be  com- 
:petled,  in  any  cnmioal  case,  to  be  witness  against 

tifiself.     Mr.  B.   protested  against  this  proceed- 
ifi,  which, |)e  said,  ought  not  to  be  adopted. 
';  )rhe  report  was  agreed  to  without  a  division. 
;■  ^r.  Bee(«her  moved  that  counsel  be  allowed 
-]^o<the  accused. 

i  |Vlr.  Serjeant  suggested  thai  it  would  be  lime 

irr^ugh  to  i|o  that  when  the  prisoner  asked  for  it. 

|Mr.  BsE^HER  said  it  was  the  right  of  this  indi- 

,  Victual,  placjtd  in  su  novel  a  situation,  to  have  his 

»  pii;  vilege  pcrinted  out  to  hira,  which  otherwise  he 

;.«>|gbt  not  t'now. 

'^  ?  i 
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I     Mr.  Tdckbr  read  a  resolation  that  the  Speaker 

i  be  authorized  ;o  inform  the  accused  that  he  might 
ask  counsel,  dec. 

Which  was  superseded  by  an  intimation  from 
the  Speaker,  that  he  should  consider  it  a  duty,  if 
no  objection  was  made,  to  give  the  accused  infor- 
mation on  this  head. 

The  Sergeant-at-Arras  was  then  directed  to 
bring  his  prisoner  to  the  bar  of  the  House. 

On  his  appearance,  the  Speaker  directed  a 
chair  to  be  given  to  him,  and  addressed  him  to 
this  effect : 

*' John  Anderson,  you  are  no  doubt  aware  that  you 
are  brought  before  this  House  in  consequence  of  hav- 
ing written  and  delivered  to  a  gentleman,  who  is  a 
member  and  chairman  of  a  committee  of  this  Hooae, 
a  letter,  of  the  contents  of  which  your^are  apprixed. 
Before  I  proceed  to  propound  to  you  any  interrogato- 
ries on  this  subject,  I  will  apprize  you  that,  if  you  have 
any  request  to  make  of  the  House ;  if  you  wish  ibr 
counsel,  for  reasonable  time,  for  witnesses,  for  any  of 
those  privileges  belonging  to  persons  in  similar  situa- 
tions, the  House  is  disposed  to  grant  it.  If  you  do 
not  wish  for  time,  for  counsel,  or  for  witnesses,  the 
Speaker  will  proceed  to  put  to  you  such  interrogato- 
ries as  may  seem  proper." 

To  this  the  prisoner  at  the  bar  replied,  in  sub- 
stance, although  indistinctly,  thai,  in  his  peculiar 
situation,  be  desired  the  assistance  of  counsel ; 
he  desired  time  until  to-morrow,  and  the  oppor- 
tunity of  summoning  witnesses  to  testify  to  the 
character  be  had  sustained  through  life. 

Whereupon  the  Sergeant  at-Arms  was  directed 
to  take  the  prisoner  from  the  bar. 

Some  conversation  took  place  as  to  the  precise 
mode  of  proceeding,  which  resulted  in  drawing 
up  a  resolution  that  the  Speaker  be  authorized  to 
inform  the  accused  that  the  House  comply  with 
his  requests. 

Mr.  Herrick  moved  to  amend  the  motion,  so 
as  that  the  accused  be  furnished  previously  with 
a  copy  of  the  written  interrogatories  to  be  put  to 
him. 

To  this  Mr.  Forsyth  objected,  because  it 
would  be  inconsistent  with  the  object  of  this  ex- 
amination. The  object  was  to  ascertain  whether 
the  accused  admitted  or  denied  the  offence  impu- 
ted to  him.  If  he  denied  it,  it  would  be  for  the 
House  to  substantiate  it ;  if  he  admitted  it,  it  was 
for  the  House  to  proportion  its  decision  thereon 
to  the  magnitude  of  the  offence. 

•Mr.  Herrick  withdrew  his  first  motion,  and 
moved  that  the  accused  be  furnished  with  a  copy 
of  the  letter  which  was  the  ground  of  this  pro- 
ceeding ;  to  which  was  added,  on  suggestion  of 
Mr.  Rich,  a  copy  of  the  statement  of  Mr.  Wil- 
liams accompanying  the  letter. 

Thus  amended,  the  resolution  according  these 
privileges  to  the  accused,  was  agreed  to. 

The  prisoner  having  been  remanded  to  the  bar 
of  the  House,  the  Speaker  addressed  him  nearly 
as  follows : 

"  John  Anderson,  I  am  directed  to  inform  you  that, 
pursuant  to  your  request,  you  are  at  liberty  to  engage 
such  counsel  as  you  may  think  fit  ;  that  the  Clerk  of 
the  House  will  furnish  you  with  such  sabp<soas  Soi 
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witnesses  as  you  may  think  proper,  and  that  you  will 
also  be  furnished  with  a  copy  of  the  letter  on  which 
the  proceedings  are  founded,  and  of  the  statement  of 
an  honorable  member  of  this  House  which  accom- 
panied it.  I  am  further  directed  to  inform  you  that 
to-morrow  at  one  o'clock  is  the  time  assigned  for  fur- 
ther proceedings  in  this  case." 

And    then    the    Sergeant-at-Arms    withdrew 
from  the  bar  with    his   prisoner. 

The  House  adjourned  at  a  late  hour. 


1.  The  committee  are 
izing  the  militia,  it  would 


Friday,  January  9. 
Another  member,  to  wit:  from  Rhode  Island, 
James  B.Mason,  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat. 

Mr.  J0HN8ON,  of  Kentucky,  from  the  commit- 
tee of  investigation  on  so  much  of  the  public  ac- 
counts and  expenditures  as  relate  to  the  War  De- 
partment, made  a  report  respecting  a  certain  con- 
iract  entered  into  with  the  Government  by  Col. 
Elias  Earle,  on  the  3d  of  February  1815,  while  a 
member  of  the  House  of  Representatives,  ex- 
plaining the  nature  of  the  transaction,  and  ex- 
onerating Colonel  E.  from  any  blame  under  the 
circumstances  of  the  case;  which  report,  together 
with  one  of  the  last  session  on  the  same  subject, 
was  ordered  to  be  printed. 

Mr.  Robertson,  of  Louisiana,  from  the  Com- 
mittee 00  the  Public  Lands,  to  whom  was  com- 
mitted the  amendments  proposed  by  the  Senate 
to  the  bill,  entitled  "An  act  for  the  relief  of  Sam- 
uel Aikman,"  reported  the  agreement  of  the  com- 
mittee to  the  same  ;  which  were  concurred  in  by 
the  House. 

Mr.  Robertson  also  reported  the  agreeraeol 
of  the  committee,  to  ihe  amendments  proposed 
by  the  Senate  to  the  bill,  entitled  "An  act  for  the 
relief  of  Joel  Earwood,"  with  an  amendment; 
which  was  read  and  concurred  in  by  the  House. 

A  mes.sage  from  the  Senate  informed  the  House 
that  the  Senate  have  |)as*ed  the  resolution  from 
this  House, 'directing  the  procurement  of  cer- 
uin  laws,"  with  an  amendment,  in  which  they 
ask  the  concurrence  ol  this  House. 

ORGANIZATION  OF  THE  MILITIA. 

Mr.  Har(1i80n  from  the  Committee  appointed 
on  that  part  pf  the  President's  Message  which  re- 
lates to  the  militia,  made  a  report;  which  was 
read  ;  when  Mr.  H.  reported  a  bill  to  provide  for 
organizing,  arming,  and  disciplining  the  militia  ; 
for  calling  them  into  the  service  of  the  United 
States;  for  governing  them  therein  ;  and  for  com- 
pensating them  for  their  services;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole.     The  report  is  as  follows: 

The  committee  to  whom  wa§  referred  so  much  of 
the  Message  of  the  President  as  relates  to  the  militia 
have  hid  that  subject  under  consideration,  and  beg 
leave  to  report,  that  the  Constitution  granU  to  Con- 
gress the  following  f>owers  in  relation  to  the  militia, 
to  wit:  To  provide  for  organizing  the  militia;  for 
arming  ihcm  ;  for  disciplining  them  ;  for  calling  them 
into  the  service  of  the  United  States ;  for  governing 
them  therein ;  and  (or  compensating  them  for  their 
services  ;  which  powers  the  committee  have  consid- 
ered separately. 
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of  opinion,  that,  in  oiigan- 
he  a  great  improvement  to 
divide  them  into  two  classes,  with  a  view  to  train  dili- 
gently,  and  to  provide  to  arm  immediately,  the  young 
men,  and  exempt  the  elderly  men  from  the  sacrifice  of 
time  which  effective  training  would  require the  or- 
ganization of  the  militia  might  remain  in  all  other  re- 
spects nearly  as  heretofore  efetablished. 

2.  The   Constitution   having  made  it  the  duty  of 
Congn^ss  to  provide  for  arming  the  mihlia,  this  power 
"not  duly   exercised  by  merely  enacting    that   the 
miUtia  shall  arm   themselves.     A  law  to  that  effect, 
unsanctioned  by  penalties,  will  be  disregarded,  and,  if 
thus  sanctioned,  will  be  unjust,  for  it  will  operate  as  a 
capitation  tax,  which  the  opulent  and  the  needy  will 
pay  equally,  and  which  will  not  be  borne  by  the  SUtes 
in  the  proportion   fixed   by  the    Constitution.     The 
committee  do  not  approve  of  putting  public  arms  into 
the  hands  of  the  militia  when  not  necessary.     That 
mode  would  expose  the  arms  to  be  lost  and  destroyed. 
They  conceive  that  Congress  should  provide  arsenals, 
from  which  the  militia  of  every  part  of  the  United 
States  could  draw  arms  when  necessary,  which  would 
be   a   sufficient  exercise  of  the  power  to  pronde  for 
arming  the  militia. 

3.  Congress  having  power  to  provide  for  governing 
the  militia  only  when  they  are  in  the  8er>ice  of  the 
United  Sutes,  and  the  authority  of  training  them 
belonging  to  the  Stale  governments,  the  committee 
have  not  deemed  it  proper  that  Congress  should  pre- 
scribe the  time  to  be  devoted  to  training,  or  the  man- 
ner in  which  that  object  will  be  best  effected.  It  is 
the  duty  of  the  State  Legislatures  to  enact  the  neces- 
sary laws  for  that  purpose.  The  committee  deem  it  a 
sufficient  exercise  of  the  power  to  provide  for  disciplin- 
ing the  militia,  to  direct  the  appointment  of  the  neces- 
sary officers,  to  prescribe  their  duties,  and  to  provide 
a  system  of  discipline,  comprehendTng  the  camp  duties 
instruction,  field  exercise,  and  field  ser>ice  of  the 
militia. 

4.  The  committee  are  of  opinion,  that  the  regula- 
tions for  calling  forth  the  militia  may  remain  sub- 
sUntJally  as  at  present  existing.  That  the  President 
should,  in  all  cases,  address  his  orders  immediately  to 
some  officer  of  the  mihtia,  and  not  to  the  Executive  of 
any  State.  The  Governor  of  a  State  is  not  a  militia 
officer,  bound  to  execute  the  orders  of  the  President ; 
he  cannot  be  tried  for  disobedience  of  orders,  and  pun- 
ished by  the  sentence  of  a  court  martial. 

5.  In  providing  for  governing  the  militia  in  the  aer- 
vice  of  the  United  States,  it  has  appeared  to  your 
committee  that  the  senior  class  might  be  exempted 
from  being  marched  out  of  the  State  to  which  they 
may  belong;  that  the  junior  class,  composed  of  ardent 
and  vigorous  men,  the  efficient  force  of  the  nation, 
should,  when  called  into  service,  continue  therein 
some  time  after  having  acquired  the  knowledge  and 
habits  of  soldiers  ;  that  the  officers  should,  by  their 
own  consent,  be  continued  atill  longer  in  service,  as 
military  knowledge,  principles,  and  habits,  are  most 
essential  to  the  officers,  who  are  the  soul  of  an  amy. 
It  has  also  appeared  to  your  committee,  that  those 
principles  would  be  best  acquired  by  the  officers  of 
the  militia,  in  serving  with  officers  of  the  regnlar 
troops  on  courts  martial,  for  the  trial  of  offenders 
either  of  the  regular  troops  or  militia. 

6.  The  compensation  to  the  mUitia  for  their  ser- 
vices, consisting  of  pay  and  allowance  for  clothing, 
and   of  pensions  in  case  of  disability  by  wounds  re- 
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I  icjlred  in  th«  Mrvice,  the  roromitt«e  woald  allow  to 

J  ^rilnain  nearly  as  heretofore  fixed  by  law. 

J  *  Jrbe   committee,  acting  according  to  the  foregoing 

I  »piJ>ciple«,  report  a  bili  to  provide  for  organizing,  arm- 

;  11^,  and  disriplining  the  militia;  for  calling  them  into 

«  -tifc  service  of  the  United  States  ;  for  governing  them 

•  t^^rein  ;  and  for*  compensating  them  for  their  services. 

■    J  \\MEND^ENT  TO  THE  CONSTITUTION. 

f  ^  jMr.  HAiiaiaoN  submitted  the  following  prop- 
^  *p»>siiioD  ofkmendment  to  the  Constitution  of  the 
f  ^ifaited  Stipes;  which  was  read  and  committed 
[  it(4lheCom,nitteeof  the  Whole,  to  which  is  com- 

•  jnjitted  theibill  this  day  reported,  for  organizing, 
i  ;f«>ming,  an^l  disciplining  the  militia,  dec. 

f  •»  ^JUtolvai  \>t/  the  Smate^nd  House  of  Repraentativct 

w/-VAe  Unite^ States  of  America,  in   Congress  assem- 

,    '^iid,  two-thirds  of  both  Houses  concurring  therein, 

'.    ^[^at  the  following  amendment  ^to  the  Constitution  of 

,  -^klifl  United  State*,  lie  proposed    to  the  Legislatures  of 

!   yil,e  several  l^tates  ;  which,  when  ratified  by  the  Legis- 

^i^torea  of  three-fourths  of  said  Sutes,  shall  be  valid  to 

^a^  intenta  and  purposes  as  a  part  of  the  said  Consti- 

"jtution  : 

ig    jCongresa  jhall,  concurrently  with  the  Stales,  have 

^fjp^wer  to  provide  for  training  the  militia,  according  to 

•  '  \iin  discipline  prescribed  for  that  purpose,  and  whilat 
J  J  ^i^ijaged  in  that  service,  they  shall  be  subject  to  the 
I  'Vifles  and  r^)j:uIatioas  prescribed  for  the  government 
t  Jbrthe  militia',  when  in  the  military  service  of  the  United 
5  'KMates ;  and  also,  to  provide  for  teaching,  in  the  primary 
1,  ^(^ooU  and  ether  seminaries  of  learning  in  the  several 
»  :j3(^te8,  the  jpystem   of  discipline    prescribed  for   the 

•  ijo^tia. 

•  '  ^[In  offerijig  his  re.solution,  Mr.  Harrison  re- 
i[  '^V*rked,  that  it  would  be  recollected  he  presumed, 
I  «i<at  a  sim^ar  proposition  had  been  laid  on  the 
.  l^le  by  hni  at  (he  last  session.  In  doing  so 
;  >l^n  it  was  uot  with  an  expectation  that  anything 

Id  be  d^ne  on  the  subject  at  that  time,  but  it 
to  drafir  the  public  attention  to  the  subject, 
jii^d  prepare-  the  way  for  a  decision  at  the  present 
«»»«sion.  T^e  bill  which  had  been  reported  on 
\  tfJ^  subject  rmbraced  all  the  provisions  within  the 
,'  !  v'wer  of  Congress  respecting  it  which  the  com- 
i  t^ltee  had' thought  necessary;  but  as  the  Con- 
?  ,  >t)tution  hj^l  expressly  reserved  to  the  States  the 
\  i  right  of  trajining  and  disciplining  the  militia,  the 
;  i  iqoption  or  the  resolution  might  be  deemed  ne- 
%  aj'ssary ;  aiid  he  wished  therefore  that  it  might 
'i  ■fbtj  comraitjfd  to  the  same  committee  to  whom 
;  ;jh»  bill  haiibeen  referred,  that  tlie  whole  subject 
I    'Jl?;ght  thus5)e  presented  to  it  for  deliberation,  ic.J 


l  *       CAS^  OF  COLONEL  ANDERSON. 

^  l*Mr.  Spei^cer  offered  for  consideration  the  fol 

3'^wing  preamble  and  resolutions: 


agreeable  to  the  laws  of  the  United  States  and  of  the 
District  of  Columbia. 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  providing 
by  law  for  the  punishment  of  any  contempt  of  the 
Senate  or  House  of  Representatives  of  the  United 
States,  and  of  any  breach  of  the  privilegea  of  either 
House. 

Mr.  Spencer,  of  New  York,  observed,  that  in 
submitting  the  resolutions  which  had  been  read, 
hii  object  was  to  procure  a  decision  of  the  House 
on  the  abstract  question  of  its  right  to  proceed  in 
the  case  of  Colonel  Anderson.  He  had  offered 
them  in  this  stnge  of  the  proceedings,  because  no 
opportunity  had  yet  been  given  to  take  the  aeose 
of  the  House,  and  with  a  view  also  of  preventing 
the  influence  of  those  feelings,  which  the  demerits 
of  the  case  might  excite,  in  "producing  a  decision 
that  calm  and  deliberate  reason  might  not  sanc- 
tion. It  was  more  consistent,  also,  with  the  dig- 
nity of  the  House,  that  we  should  retrace  its  pro- 
ceedings, if  they  were  wrong,  from  our  own  im- 
pulse, rather  than  be  compelled  to  do  ."to  on  the 
motion  of  the  accused  or  his  counsel. 

Mr.  S.  unequivocally  condemned  the  conduct 
of  the  accused  ;  and  his  indignation  at  the  enorm- 
ity o(  the  offence  had,  he  confessed,  carried  him 
too  far  in  endeavoring  to  punish  it.  The  only 
apology  I  have  to  offer,  said  Mr.  S.  is  to  be  found 
in  (hat  universal  burst  of  feeling  which  spread 
through  the  House  on  the  disclosure  of  the  base 
transaction.  But  time  for  reflection  has  suc- 
ceeded to  the  impetuosity  of  feeling  ;  and,  being 
perfectly  convinced  that  we  were  wrong.  I  take 
4he  first  opportunity  to  acknowledge  my  error, 
and  to  expiate  it.  by  subiuiding  the  resolotions 
on  your  (able. 

In  deciding  this  question,  we  act  as  judges, 
and  we  must  demand  the  very  letter  of  theliiw 
to  authorize  our  decision.  With  (he  propriety, 
or  expediency,  or  necessity  of  having  some  law 
on  the  subject,  we.  as  judges,  have  nothing  to  do. 
We  act  not  as  legislators,  but  in  a  judicial  capa- 
city, in  a  cause  between  us  and  the  accused ;  and 
we  are  as  strictly  bound  by  the  law  of  the  land 
as  any  court  of  ju.stice  can  be.  Let  us,  then, 
search  for  that  law.  If  it  is  to  be  found  at  all,  it 
is  either  in  (he  Constitution,  in  the  laws  of  the 
United  States,  or  in  the  law  of  Parliament.  The 
friends  of  the  procedure  have  been  in  vain  called 
upon  to  point  out  the  express  power  given  by 
the  Constitution.  So  far  from  doing  so,  they 
have  not,  as  yet,  answered  the  objections  which 
the  Consiiiuiion  itself  interpose*.  The  4th  article 
of  the  amendments  provides,   '•  that  rjo  warrant 


-    Tk     u     '       f  D  .  .  .    .  .1  *^^**  ■'^^"^  ''"'  "P*"'  probable  cause,  supported  bv 

*  .The  Hou,e  of  Reprewntatives,  entertaining  great  ^^;^^^  a/??rma/ibn,"and  (bat  it  sha  1  de^ribe  the 
*t)*ubUof  lU- possessing  the  competent  power  to  punish  ^„,  „„  ,-^L  ■  .'  ""'"»'''=>"«»"  "P2>crioe  me 
Jjlhn  AndecicTfor  his  contempt  of  the  House,  and  I  P"*°"  '"  ^^  "*'"'^-  *°  '}'^  Pre'*^"'  case,  a  war- 
'is  outrageiipon  one  of  lU  members:  '  ^*°'  ,"*^  J^^°    issued,    directing  a  person    to    be 

;«o/c«/,;That  all  further  proceedings  in  this  House    *^'2ed.  without  being  supported  by  oath  or  aflSrm- 
inst  ihe^said  John  Anderson,  do  cease,  and  that    >''on-     *^ul  we  have  been  told,  that  the  clause  i» 
discharged  from  the  custody  of  the  Sergeant-at-    °"'y  in:ended  to  regulate  courts  of  justice.    There 
fms.  \  '^  °°  ^^^^   limitation   in   the   amendment;   but, 

if«*o/rf  J,  That  the  Attorney  General  of  the  United       '  -      _        .       . 

v^ates  be  di^^cted  to  institute  such  proceedings  against 


le  said  Jot^i  Anderson  for  his  said  offence  as  may  be 


ssuing  of 


admit  it,  and  what  is  gained?     The 

process  to  bring  in  a  party  to  answer  is  in  itself 

a  judicial  act;  all  our  proceedings  in  the  case 
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are  founded  upon  the  idea  of  our  being  a  court 
for  this  purpose.  By  the  5ih  amendment  it  is 
provided  that  no  person  shall  be  held  to  answer 
for  an  infamous  crime  unles5  on  indictment  of  a 
grand  jury,  except  in  cases  arising  in  the  land  or 
naval  forces,  or  in  the  militia  when  in  service. 
If  any  doubt  should  exist  as  to  the  universality 
of  the  prohibition,  the  excepted  cases  which  it 
mentions  shows  conclusively  that  it  was  intended 
to  apply  to  all  others.  Here  there  is  no  present- 
ment, and  no  one  M'ill  contend  that  it  is  one  of 
the  excepted  cases.  The  same  amendment  pro- 
vides that  no  person  shall  be  compelled  to  be  a 
witness  against  himself  in  a  criminal  case.  We 
are  about  to  propound  interrogatories  to  this  man  ; 
if  he  refuse  to  answer  them,  what  are  you  next  to 
do?  Will  you  treat  ihe  refusal  as  another  con- 
tempt, and  punish  him  for  it;  and  thus  compel 
him  to  bear  witness  against  himself?  Or  will 
you  persist  in  making  a  vain  effort  at  power,  when 
you  kuow  you  must  retire  discomfited  and  dis- 
graced ?  The  6th  amendment  provides  for  the 
trial  by  jury.  In  no  sense  of  the  word  can  this 
House  be  deemed  a  jury  ;  we  are  not  returned  by 
an  Executive  officer;  we  possess  not  the  qualifi- 
cations of  jurors,  and  the  right  of  challenge  of 
course  could  not  be  allowed. 

From  this  examination,  it  results,  then,  that  if 
we  proceed  against  this  man  for  a  crime,  as  some 
have  contended,  our  measures  are  wholly  uncon- 
sti(u(ionaI.  illegal,  and  void.  If  we  proceed  against 
him  at  all,  it  must  be  for  a  contempt  amounting 
to  a  breach  of  the  privileges  of  the  House.  The 
most  diligent  research  has  not  enabled  me  to  dis- 
cover either  the  word  or  the  idea  of  a  contempt 
as  applied  to  Congress,  in  either  the  Constitution 
or  laws  of  the  United  States,  and  I  venture  to 
affirm  that  neither  of  them  is  to  be  found  there. 

But  it  is  said  the  House,  from  necessity,  must 
have  the  power  of  punishing  contempts,  and  that 
without  It  we  should  be  unable  to  legislate.  1 
deny,  as  broadly  and  as  generally  as  the  assertion 
is  made,  the  existence  of  any  such  necessity.  Ii 
is  sufficient  for  your  purposes,  to  exercise  the 
natural  right  which  every  citizen  posse.sses,  in 
his  self-delence,  of  removing  any  interruptions  in 
the  discharge  of  your  duties.  It  is  strictly  on  the 
right  of  self-defence,  and  while  it  wilt  authorize 
vou  to  remove  any  cause  of  interruption  in  your 
business,  and  to  prevent  the  offender  from  enter- 
ing your  galleries,  it  will  not  justify  you  in  going 
a  single  step  further.  The  necessity  does  not  re- 
quire that  you  should  punish  the  offender;  it 
does  not  require  that  you  should  pursue  him  be- 
yond your  own  mansion.  Your  deliberations  are 
unaffected  by  his  punishment.  And  I  cannot 
conceive  how  it  can  be  deemed  necessary  to  our 
employments  here  to  take  any  notice  whatever 
of  an  offence  which  doe^  not  internist  our  debates 
nor  retard  our  business.  Is  it  contended  (bat  the 
power  to  punish  for  contempts  is  inherent  in  the 
House  ?  If  (here  be  any  meaning  in  the  terra,  it 
must  be  that  without  the  power  you  cannot  act 
as  legislators  ;  that  is.  that  it  is  essential.  There 
can  be  no  other  inherent  rights  than  those  which 
are  absolutely   necessary.     And,  then,  it  results 


I  in  the  same  question  of  necessity  which  has  been 
already  discussed. 
I  A  gentleman  from  Virginia  yesterday  alluded 
to  that  part  of  the  Constitution  giving  to  Congress 
the  powers  necessary  to  carry  into  executioa 
those  which  were  specially  granted.  I  cannot 
for  a  moment  imagine  that  that  gentleman  in- 
tended to  quote  that  clause  as  giving  to  this  House 
executive  and  judicial  powers.  But  to  prevent 
misapprehension,  permit  me  to  quote  it;  it  is  this: 
"  that  Congress  may  make  all  laws  which  shall 
be  necessary  and  proper  for  carrying  into  execu- 
tion the  foregoing  powers."  Not  that  this  House 
may  exercise  these  powers,  but  that  this  Congress, 
I  composed  of  the  three  branches  of  the  Govern- 
ment, may  make  laws  to  execute  the  incidental 
powers.  It  does  not  even  authorize  this  House  to 
j  make  the  law,  much  less  to  usurp  the  judicial 
j  authority  in  deciding  on  it,  or  the  executive  in 
enforcing  it.  Between  us  and  those  powers  the 
j  Constitution  has  erected  an  insurmountable  bar- 
]  rier.  In  this  case,  there  being  no  law,  we,  as  a 
1  co-ordinate  branch  of  the  Legislature,  have  do 
right  to  make  it.  If  then  it  be  true,  that  it  \s 
both  necessary  and  proper,  for  carrying  into  exe- 
cution the  powers  vested  in  Congress,  that  con- 
tempts of  either  House  not  amounting  to  an  ac- 
tual interruption  of  business,  shall  be  punished, 
here  is  your  authority  for  passing  a  law  to  define 
the  crime  and  to  prescribe  the  punishment.  And 
I  do,  in  the  utmost  extent,  admit  that  Congress 
have  the  incidental  power  of  passing  all  laws  ne- 
ce>sary  and  proper  to  attain  the  objects  contem- 
plated by  the  Constitution.  Indeed,  it  is  a  prin- 
ciple as  dear  to  me  as  any  other  in  our  Govern- 
ment; a  principle  so  strengthened,  confirmed, 
and  rooted  in  my  mind,  that  intellect  and  under- 
standing must  go  with  it  when  I  yield.  But  un- 
til a  law  is  passed,  there  can  be  no  crime,  for 
crime  consists  in  the  violation  of  a  law;  and 
there  can  be  no  punishment,  for  that  is  the  judg- 
ment of  law,  not  of  a  court,  upon  the  crime.  The 
argument  reported  by  Mr.  Jefferson  to  have  been 
used  in  the  Senate  of  the  United  States,  in  the 
case  of  the  editor  of  the  Aurora,  is  so  applicable 
to  this  part  of  the  subject,  that  I  must  beg  the 
indulgence  of  the  House  for  quoting  it:  "  In  re- 
'  quiring  a  previous  law,  the  Constitution  bad  re- 
'  gard  to  the  inviolability  of  the  citizen  as  well 
'  as  of  the  member  ;  as  should  one  House,  in  the 
'  regular  form  of  a  bill,  aim  at  too  broad   privi- 

•  leges,  it  may  be  checked  by  the  other,  and  both 

•  by  the  President.     And  also  as,  the  law  being 

•  promulgated,  the  citizen  will  know  how  to  avoid 
'  offence.  But  if  one  branch  may  assume  its  own 
'  privileges  without  control,  if  it  may  do  it  on 
'  the  spur  of  (he  occasion,  conceal  the  law  in  its 
'  own  breast,  and,  after  the  fact  committed,  make 
'  its  sentence  both  the  law  and  judgment  on  that 

•  fact;  if  the  offence  is  to  be  kept  undefined,  and 
'  lobe  declared  only  ear  re  »a/a,[as  the  case  arises] 

•  and  according  to  the  passions  of  the  moment. 
'  and  there  be  limitation  either  in  the  manner  or 
'  the  measure  of  the  punishment,  the  condition  o{ 
■  the  citizen  will  be  perilous  indeed  !"  Perilous, 
sir!  it  will  be  the  condition  a  slave,  dependent 
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the  arbitrary  will  of  mother.    And  is  not 

Tery  propositioD  to  exercise  such  a  tremen- 

I  ^U»  power,aTid  under  such  circumstances,  enough 

:  iij^  s^)pal  us  ?     Here  are  we  assembled  as  accusers, 

*  ^ttbesses,  ju|ors,  and  judges  ;  the  offended  party, 

j  9wt(2ig  in  all   these  capacities,  and  burning  with 

i4d($QatioQ  .it  a  flagrant  outrage ;  and   we  are 

«.%l«L'd   upon  to  make  the  law,  to  decide  upon  it, 

^■idr  to  punish  in  our  own  case ! — to  decide  what  ? 

I  Xjui^ther  an  oiTeoce  has  been  committed  against  an 

J  A4i5tiowD  la>r; — to  punish   how?   according   to 

I  ?i|eyiictaies  of  our  own  feelings  !     As  one,  sir,  I 


(iir^  not  trust,  myselfwith  such  powers ;  and  sure 
Tyi^  that  nd  body  of  men  under  Heaven  shall 

i'eneA  with  my  consent,  exercise  them  against  me. 
^^*fT  power  uver  your  own  members  is  defined  ; 
rjcbw  its  extent;  but  the  authority  now  claimed 
iL^fio  other  limits  than  those  of  passion,  and  no 
c^(|r  restraints  than  those  of  pride. 

*fi(^  argumtfiot  is  attempted  to  be  drawn  from 

t%  jt'act,  that  the  courts  and  Legislatures  of  the 

dv«>rent  Stages,   and   of  England,  exercise  the 

p^iver  claimed.     With  regard  to  the  law  of  Par- 

jlifrrtent,  in  E«igland,  it  is  a  peculiar  branch  of  the 

ic-^oimon  law-  declared  by  the  two  Houses  from 

fti.)if  to  time.     That  law  is  not  recognised  m  the 

;U)i4ed  Statei  Government  or  it:*  courts,  except 

i  K)|  tkr  as  it  h»s  been  expressly  adopted.   Repeated 

;d<«cfrions  of  the  courts  have  put  that  question  at 

m>t|    I  utterly  disclaim  and  deny,  therefore,  the 

laitv^ority  of  >he  law  of  Parliament  as  applicable 

jtJl^ongTess.     We  reject  some  of  the  forms  of 

itJM.  body,  and  adopt  others;  but  I  trust  we  have 

ittlfadmiited,  and  never  will  admit  into  our  in- 

|3iJti^iions,  tbt<  despotic  principles  which  have  too 

»»^i  disgraced  its  proceedings,  especially  in  cases 

ege. 


J^furinlei 


(Vith  r<?sp<^ct  to  the  different  States,  the  com- 
ij  law,  with  special  exceptions,  has  been  either 

-  ciljessly  or  impliedly  adopted,  or  its  principles 
hi\i!  been  enacted  in  statutes,  and  that  law  has 

|(wi]erred  upu>i  the  State  courts  and  Legislatures 
1 1*1  power  of  i)uoishing  for  contempts.  The  prac- 
tUjeJof  the  Sli;tes,  therefore,  furnishes  no  example 
|f^,  ^.  The  authority  claimed  is  not^  given  by 
>Qur^onstitution  or  laws;  and  it  cannot  be  de- 
f  rsi^  from  th,'  common  law,  because  we  do  not 
sr«i:<xgnise  the  law  itself.   Besides,  the  State  Legis- 

!lj^»ires  posseis  other  and  very  different  powers 
iVvift  those  bf^oogiog  to  Congress.  Our  authority 
iirlijfti.ied  by  c'.'rtaio  fixed  and  definite  laod<-marks; 
l^tpv  powers  are  plenary  and  ample;  they  pos- 
f  %|>&''all  that  are  not  delegated  tu  us.     We  are  a 

I*  V^«ch  of  a  limited  Government  for  certain  pre- 
•j'j't.^aod  special  purposes;  they  are  Governments 
I  f^r«ll  other  purposes,  without  any  limitation  of 

-  JV'T'er  other  than  that  prescribed  by  tbeir  own 
I  cAi^tiiuiion>,     The  cases,  therefore,  are  not  anal- 

1'-^^us,  and  from  their  practice  we  can  derive  no 
Ui9:tion. 

I  tt^^  authority  of  the  courts  of  the  Stales  to 

t  j^fish  for  c-niempls,  is  upon  the  same  founda- 

1  *f*i*'     "^^'^y  *^*^'®  »<^<iuired  11  by  the  adoption  of 

*  XX^ti  common   law,  or  by  express  statutes.     The 


tl)rirts  of  the  United  Stales  maintain 
V|»|rer  by  vir'iue^f  a  law  of  Congress. 


the  same 
The  first 


Congress  which  assembled  under  the  CoDstim- 
tion,  composed  of  the  framers  of  that  instrument, 
have  given  their  construction  of  it  in  the  law 
which  they  passed  in  September,  1789;  by  which 
authority  is  given  to  all  the  courts  of  the  United 
States  "  to  punish,  by  fine  or  imprisonment,  all 
contempts  of  authority  in  any  cause  or  hearing 
before  the  same."  If  all  courts  possess  the  in- 
herent power  contended  for,  then  did  that  vene- 
rable body,  to  whose  labors  we  so  frequently  ap- 
peal, commit  the  solecism  of  granting  that  which 
was  already  possessed.  Far  from  it,  sir.  They 
knew  that  they  were  originating  an  entirely  new 
system,  and  they  intended  that  it  should  emanate 
from  their  hands  complete,  and  as  perfect  as  they 
could  make  it.  It  was  an  experiment— it  was  en- 
tirely new;  nothing  like  it  had  existed— it  began 
above.  Intending  to  limit  it,  it  became  as  neces- 
sary to  give  sufficient  powers  for  the  execution 
of  the  contemplated  purposes,  as  it  was  to  pro- 
hibit the  assumption  of  those  which  were  not 
granted.  Such  was  the  course  pursued,  and  our 
Government,  like  our  courts,  possesses  no  powers 
but  those  contained  in  the  compact  which  spoke 
it  into  existence. 

I  have  done,  sir,  with  the  plea  of  necessity— the 
tyrant's  plea,  which  is  always  used  when  there 
is  no  other  to  justify  harsh  and  rigorous  meas- 
ures, or  exorbitant  powers.     The  next  argument 
which  I  have  to  meet  is  that  of  precedent;  the 
eternal   refuge   and   expedient   of  a   cause    that 
shrinks  from  inspection,  and  would  hide  itself  in 
the  obscurity  of  example.     But,  fortunately  for 
our  country,  the  examples  of  the  exercise  of  this 
power  are  so  few,  that  there  is  little  danger  that 
the  case  of  Anderson  will  be  mingled  with  the 
common  rubbish  of  precedent.     It  will  be  regard- 
ed, because  it  occurred  in  a  season  of  prokiund 
political  tranquillity,  when  there  were  no  party 
passions  to  stimulate  our  animosities  or  influence 
our  decisions;  and  yet  this  very  case,  occurring 
at  such  a  period,  ought  to  induce  us  to  distrust 
the  precedent  of  all  others.     When  an  atrocious 
insult  was  offered  to  one  of  the  most  respectable 
members  of  this  House,  a  gentleman  who  bears 
the  very  impress  of  integrity,  and  whom  none  but 
the  most  weak  or  the  most  profligate  could  think 
of  approaching  improperly,  after  viewing  those 
lines  which   the  Almighty   has  written  on   his 
countenance;  when  such  an  insult  was  offered  to 
such  a  man.  and  that  man  our  fellow-member; 
when  such  an  indignity  was  offered  to  this  Housed 
who  could  stop  to  inquire  whether  the  first  weapon 
he  seized  to  smite  the  offender,  was  or  was  not 
strictly  lawful  ?     I  confess  that  as  one  I  look  the 
weapon  offered  in  the  warrant  for  apprehending 
Anderson,  without  thinking  of  the  consequences 
of  iLs  use.  and  without  caring  for  them.    For  this 
rashness  I  have  atoned  as^far  as  I  was  able;  and 
It  has  taught  me  a  lesson  which  1  am  now  im- 
proving—to  distrust  those  precedents  which  I  fear 
have  been  established  under  the  operation  of  sim- 
ilar feelings. 

But,  sir,  I  have  a  general  objection  to  prece- 
dents in  legislation,  not  to  forms;  they  are  essen- 
tial to  the  despatch  of  business  and  to  accuracy. 
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But  I  do  object  to  a^y  two  or  three  cases  furnish- 
ing a  rule  for  decision.  For  what  purpose  is  a 
new  Congress  assembled  every  two  years,  if  it  is 
to  be  bound  by  the  determination  of  its  predeces- 
sors ?  From  the  very  nature  of  legislation  there 
can  be  no  precedent.  Each  Congress  is  supreme, 
and  each  law  must  be  passed  upon  its  own  mer- 
its. You  may,  indeed,  refer  to  the  proceedings 
of  a  former  Congress,  as  expressing  the  opinions 
of  gentlemen  entitled  to  great  weight,  but  sorely 
you  are  not  bound  by  them.  Hence  arises  the 
difference  between  the  effect  of  precedents  in  a 
court  of  justice  and  in  a  Legislature.  In  the 
former  some  fixed  rule  is  necessary,  that  suitors 
may  know  their  rights  ;  in  the  latter,  when  it  is 
not  a  question  of  right,  each  case  furnishes  its 
own  rule. 

In  the  particular  case  of  contempts,  there  is  the 
same  objection  to  our  being  bound  by  precedents; 
and  that  is  derived  from  the  circumstance  that, 
there  having  been  no  law  defining  the  crime,  and 
prescribing  its  punishment,  each  case  must,  in 
common  charity,  be  supposed  to  have  been  deter- 
mined upon  its  own  merits.  Had  there  been  a 
law  the  crime  would  have  been  known,  and  the 
precise  turpitude  of  the  offence  would  have  been 
determined  by  that  standard;  so  that  a  precedent 
might  then  have  been  some  evidence  of  the  ex- 
tent and  application  of  the  previous  law.  But  as 
there  was  no  law,  we  are  compelled  to  infer  that 
one  was  made  to  reach  the  case,  and  made,  of 
course,  only  for  that  case.  So  that,  in  the  lan- 
guage of  Mr.  Jefferson,  (speaking  of  precedents  in 
cases  of  contempts,)  "the  judgment  on  any  par- 
'  ticular  case  is  the  law  of  that  case  only,  and  dies 
'  with  it.  When  a  new,  and  even  a  similar  case 
'  arises,  the  judgment  which  is  to  make,  and  at 
'  the  same  time  apply  the  law,  is  open  to  question 
'  and  consideration,  as  are  all  new  laws." 

But  if  you  adopt  these  precedents,  how  far  will 
you  go  with  them?  Is  this  House  prepared  to 
go  the  full  length  of  the  tether  which  has  been 
stretched  by  the  English  Parliaments?  The  cases 
which  have  occurred  in  this  country  are  confess- 
edly founded  on  them.  How  much  further  will 
you  follow  them  through  the  scenes  of  violence 
and  passion  which  produced  them?  The  Eng- 
lish Parliament  has  decided  that  the  privilege  of 
a  member  arises  by  force  of  the  election,  and  that 
be  possesses  it  even  before  a  return  be  made. 
Some  of  the  members  on  this  floor  were  elected 
Dearly  two  years  since.  Have  we  been  all  this 
time  clothed  with  the  mantle  of  privilege?  It 
has  been  decided  also  by  that  Parliament,  that 
any  assault  upon  the  person,  or  any  attack  upon 
the  reputation  of  a  member,  although  in  a  matter 
not  connected  with  his  official  duties,  is  a  breach 
of  privilege.  Is  this  House  prepared  to  punish 
all  the  aspersions  upon  the  private  characters  of 
its  members  which  have  been  made  within  two 
years  ?  Will  you  send  your  Sergeant-at-Arms  to 
the  District  of  Maine  for  any  editor  of  a  news- 
paper who  may  have  traduced  any  member  of 
this  House?  Should  you  exercise  your  power  to 
that  extent,  I  need  not  ask  how  much  time  this 
House  would  have  left  to  discharge  its  ordinary 


legislative  duties.  You  must  either  take  the 
whole  power  furnished  by  these  precedents,  or 
you  must  reject  the  whole ;  for  there  is  no  di- 
viding line  between  any  of  them.  Permit  me  to 
pursue  this  doctrine  still  further.  It  has  been  de- 
cided in  England,  that  any  interposition  of  the 
King  to  affect  any  measure  before  either  House 
of  Parliament,  was  a  breach  of  privilege.  Luck- 
ily  for  that  Parliament,  there  was  a  prerogative 
that  met  the  privilege;  as  the  King  could  do  no 
wrong,  he  could  not  be  punished ;  and  for  that 
reason,  I  presume,  among  others  more  important, 
the  attempt  to  punish  was  not  made.  But,  sir, 
the  decision  remains  among  the  precious  bundle 
of  precedents,  ready  to  be  produced  when  occa- 
sion may  require.  Suppose,  then,  what  cannot 
with  propriety  be  supposed,  except  for  the  pur- 
pose of  illustration,  that  the  President  should 
think  proper  to  interpose  on  a  subject  before  Con- 
gress, and  should  tell  us  that  it  was  not  worth 
our  pains  to  legislate  upon  any  particular  meas- 
ure, because  he  had  determined  to  put  his  veto 
on  it;  should  we  venture  to  send  our  Sergeant-at- 
Arms  for  the  President,  and  bring  him  to  our  bar? 
No  man  in  his  senses  could  think  of  it.  Where, 
then,  will  you  stop?  If  you  once  acknowledge 
the  principle  that  the  common  law  established 
by  the  precedents  of  the  English  Parliament  is 
our  law.  where,  at  what  point  will  you  arrest 
your  career  in  the  course  of  privilege  and  pre- 
rogative? If  we  borrow  from  England  the  doc- 
trine of  privilege,  why  may  not  any  future  Ex- 
ecutive loan  for  a  short  time  that  of  prerogative? 
One  step  more;  create  a  star-chamber  judiciary 
to  sanction  and  enforce  your  jilaims,  and  we  shall 
have  reached  the  goal  of  our  course.  The  whole 
doctrine  is  uncongenial  with  our  institutions;  it 
has  no  root  here;  it  cannot  flourish,  even  if  it 
were  watered  by  the  tears  of  any  who  may  cast 
a  longing,  lingering  look  behind,  at  the  charms  of 
aristocracy,  and  the  comforts  of  despotism. 

In  the  proceedings  against  this  man,  we  have 
arrived  at  the  brink  of  an  abyss,  where  it  much 
behooves  us  to  pause  and  reflect;  a  single  step 
may  cast  us  into  it,  without  our  having  sounded 
its  depth  or  measured  its  extent.  Let  us  hesitate 
before  we  spring  into  it ;  and  if  we  be  determined 
to  plunge,  let  us  at  least  explore  the  ground,  and 
know  where  we  are  to  land. 

I  cannot  apologize,  I  disdain  to  make  an  apol- 
ogy for  having  brought  this  subject  to  the  consid- 
eration of  the  House.  Its  infinite  importance 
will  vindicate  me.  If  the  House  should  be  de- 
termined to  proceed  in  the  exercise  of  the  power 
claimed  in  this  instance,  I  shall  at  least  have  the 
consolation  of  reflecting  that  I  have  discharged 
my  duty  in  protesting  a|ainst  that  power,  as  a 
violation  of  the  charter  of  our  liberties,  and  as 
jeopardizing,  in  an  imminent  degree,  the  personal 
liberty  of  the  citizen. 

Mr.  Anderson,  of  Kentucky,  declared  that  he 
should  support  the  resolutions  ottered  to  the 
House.  His  only  objection  was  to  the  expression 
of  doubt  contained  in  the  preamble;  he  Mt  no 
doubt, and  thought  theprisoner  should  be  instantly 
discharged.     It  might  indeed  produce  some  mor- 
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I  tuition,  for  the  House  now  to  retrace  its  steps,  (  usages  of  the  British  Parli.mentr^h^ch  are  fast- 
-jafeJtoaiakeapublicackDowrledgmeniofitsimbe- ,  ened  about  our  recollections,  and  are  difl5cult  ta 
rci»ijr,bat  he  ihoughi  this  course  much  preferable  be  shaken  off.  We  forget  that  the  powers  of  the 
:t.>f^  assumpnon  of  the  Consluutional  powers  ,  House  of  Commons  depend  on  precedents  formed 
jrj>^con.endedfor  He  himself  participated  in  the  by  their  own  decisions,  and  ours  only  on  sned^ 
{ifror^.ficat.on,  but  felt  the  necessity  of  giving  the  '  ijrants  in  the  Constitution.  This  rfouse  a^onp 
^j  prompt  correction  to  the  error  which  had  cannot  create  a  punishment  which  has  not  been 
^bgc  commmed  in  issuing  the  warrant.  It  was  affixed  by  lawj  by  both  branches  of  theLeeisTa" 
:^.^  bi^n'irvow  «o  arrest  the  proceedings,  than  ture.  An  apt  illustration  of  the  idea  il  found  in 
.^U^^|nduc  the  case  through  an  examination,  and  ,  the  provisions  of  the  Constitution  which  define 
b>,cimpel  ed  to  adopt  that  course ;  an  idea  then  treason,  and  emoower  Congres  to  Tre^ribe  the 
^-#1  justifiably  arise    that  the   discharge  was    punishment.     lAhis  power  had  never  b^enexer- 


iiced  by  a  belief  that  the  man  was  innocent, 
^3t>t|«t  'he  ca-ic  did  not  merit  punishment.  It 
j'§|*od  be  plactd  on  its  true  ground  ;  the  prisoner 
jhWad  be  immediately  discharged,  from  a  want 
Pf^vWer  in  this  House  to  punish.  If  this  power 
^♦jp^jssessed,  ii  is  indeed  most  novel  and  extraor- 
p[MiJ.  In  every  other  case,  an  act,  which  is 
foji^inihable.  roust,  by  a  previous  law,  have  been 
JljHared  an  offtnce.  In  this,  the  guilt  of  the  in- 
lll'i^ual  does  not  rest  on  any  statute  previously 
Ismd  and  promulgated,  but  on  the  feelings  and 
kS>|)Ds  of  this  House.     In  vain  do  we  demand 


cised,  and  no  statute  had  been  enacted  to  declare 
the  punishment,  no  court  in  this  country  could 
have  created  one.  No  judge  would  have  dared 
to  pass  a  sentence  of  death  or  imprison  for  a  day. 
The  vilest  traitor  that  ever  lived,  can  be  punished 
only  according  to  law  in  this  land.  The  same 
observations  apply  to  piracy,  and  felonies,  com- 
mitted on  the  high  seas.  Until  Congress  shall 
exercise  the  powers  given  by  the  Constitution, 
and  define  the  crimes  and  declare  the  punishment, 
no  tribunal  in  this  country  can  supply  the  defect, 
and   dare   to  punish   according  to  the    common 


^Ife^aw,  which  has  declared  the  act  an  offence  |  law.  or  in  any  other  way.     If  we  can  imnos^  » 
Hj  i.^  lime  0^  Its  commission.     In  vain  may  the  j  penalty,  which  has  not  been  assigned  to  a  sSc 
^f'fil  ^l  '7  l^'  '"''  °^  his  conduct  in  the    crime,  there  is  then  no  boundary  to  our  rwefs 
tptiite  book  of  his  country.     There  is  no  law  ;  When  we  determine  that  this  tfouse  poss^e^rthe 

^M.a'nr^n  S  '  ^^  f'^  *^"V°  P""'^''''  *  '=°°-  '  P^'^"  of  punishmcnt,  then  the  species  or  degree 
w:iH  or  an  oflence  of  anv  kind  ;  our  opinion  of  I  is  only  matter  of  selection.  Who  can  nrescnb^ 
t»  (arimmahty  has  been  locked  within  our  own    the  limit  ?     We  have  no  standard  to  "egillteoJ 


1^ 


Wa 


,  and  never  can  be  constitutionally  declared 
t  by  a  law  of  Congress.     No  other  tribunal 


jwjfyer  yet  dared  to  assume  such  a  power,  and 
jf  jt-:^  exercised,  no  citizen  in  this  country  can 
i>*>l  sjfe.  But  if  the  doctrine  is  recognised  that 
^<i  tian  declare  an  act  after  it  is  committed  an 

'?5I*V"°'''^'°^  '°  ""'  ^'^^'*  0^  »^»e  privileges 
.1  <L^  House,  or  the  nature  of  contempts,  we  are 
^t  yi«e  plunged  in  a  sea  of  perplexity.  There  is 
JO  ssbiecl  on  which  the  varying  minds  of  men 
«*W  Ojiffer  more.  That  act  which  one  will  declare 
fJifgiossestcofttempt.will,  by  another,  bethought 
-^^ijejily  harra'ess.  We  shall  have  no  previous 
i»Tiq>rd  by  which  we  can  measure  ihe  act ;  the 
tdct  i>t  its  being  an  offence  will  depend  on  the 
Wi^eXand  differing  views  of  members  of  this 
Hoij!^.  If  wtj  reserve  to  ourselves  the  power 
t^tl<(flaring  etrery  paragraph  in  the  newspapers 
<le«i'i*'ofy  or  libellous,  as  our  feelings  may  di- 
»««*,^nd  whicii  no  law  has  forbidden,  we  are  in- 
(J^  j)ossessed  of  powers,  of  which  the  people  of 


bind 


our  power,  but  our  own  feeling.  We  can 
range  through  every  gradation  of  punishment, 
from  a  simple  reprimand  to  death.  And  when 
the  principle  of  punishment  is  decided,  we  may 
to-morrow  be  boldly  debating  whether  we  shall 
reprimand,  imprison,  brand,  or  gibbet  this  man. 
If  this  resolution  be  rejected,  we  shall,  in  effect, 
decide  that  the  House  of  Representatives  possess 
the  power  not  only  of  declaring  any  act  an  of- 
fence, but  of  selecting  and  inflicting  a  punishment 
heretofore  unknown  to  the  laws,  and  even  to  our- 

j,    V  .1  ,     .         ,        .  .,     .. . ,..      selves.     These  are    indeed    tremendous  powers 

f  -       I  harra'ess.     We  shall  have  no  previous    and  such  as  I  believe  have  never  been  granted     ' 
«t»Tiqfcrd  bv  which  we  ran  mpa<:iirp  ihp  ant  •  .h«  !      The  gentleman  from  Georgia  (Mr   FoHarxH) 

asked^  yesterday,  what  would  be  the  course  of 
this  House,  if  a  person  in  the  galleries  should  in- 
sult a  member  by  hissing,  or  throwing  nuts  at  his 
Head  /  The  question  has  been  answered  by  the 
gentleman  who  last  addressed  you.  But  those 
who  support  the  power  of  the  House,  must  re- 

?'''"  fh  '^A^'^'.'f  ^''."°'  extricate  themselves 
from  the  difficulty  of  propounding  perplexing 
questions.  They  hold  the  affirmative  if  the  pro? 
position  and  cannot  expect  us  to  follow  them, 

,  ..u.iy'.ffiVed  by-Taw: we7rVsuir;owers  Tt"aVswL.1.::et7wY.;^n^;;'i:s?d'"'°"'':i' 

&ir  can^w"  ''"h  P^--^'."=-     By  what  au- 1  which  would  reTeas^he  Sou      fTom  aRTmb"*^ 
?nlS.  ?'"*'**  ^"""^  punishment,  or  impris-    rassment.  would  be  to  pass  a  a w  arcuraterJ  dl 

fntKjnt,  in  preterence  to  any  other?     There  is    finincr  -vppv  niT^n.o  ,    i  accurately  de- 

^o4e!in  the  Coo.i.iuiion,  and  there  is  no  law  on    to  ea°ch      On^h.    .'  k  '^  ^^^^'"5  »  punishment 
fe^sjbject.     What  neceUary  conneilolTis  tiere  I  -cH  law^pe     lo^n^'i"  .n^^Irsrrrc^  oVc^ 

t   ^  :  *""  "'e  I  lauce  everyming  which  could  overawe  its  pro- 


^?|  Country  l.ave  little  thought,  and  which,  by 
^^ipg  the  Cunstituiion,  they  can  never  find. 
'  ^'^owever,  it  should  be  conceded  that  this  was 
»n  Ji'AeDce,  un»ess  there  has  been  a 
prejr        '      --      •  -     ■ 
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ceedings,  or  in  any  way  obstruct  its  impartial  de- 
liberations. Any  law  may  be  passed  which  is 
necessary  to  insure  to  a  member  of  the  House 
perfect  exemption  from  insult, and  tu  enable  him 
in  every  way  impartially  and  fearlessly  to  dis- 
charge his  duties.  Within  the  "  ten  miles  square" 
there  was  no  difficulty  ;  for  the  pettiest  offender 
within  the  District  could  be  punished  only  by 
authority  of  an  act  of  Congress,  either  specially 
embracing  the  case,  or  adopting  the  laws  of  Vir- 
ginia or  Maryland  on  the  subject.  It  is  possible 
that  a  doubt  might  be  created  as  to  contempts,  or 
other  offences  against  the  privileges  of  the  House, 
committed  beyond  this  exclusive  jurisdiction  ; 
and  we  must  then  resort  to  the  authority  "to 
makeall  laws  which  shall  be  necessary  and  proper 
for  carrying  into  execution"  the  powers  of  Con- 
gress. But  in  no  event  could  much  practical  in- 
convenience result,  as  it  could  very  rarely  happen 
that  any  contempt,  shown  beyond  the  District, 
could  seriously  obstruct  the  transaction  of  the 
public  business. 

It  has  been  urged  that  the  Slate  Legislatures 
and  courts  of  justice  punish  contempts,  and  it  is 
demanded,  if  Congress  shall  not  exercise  this 
power.  No  legislature  or  court  can  exercise  it 
without  law.  In  all  the  States  they  are  author- 
ized either  by  statutes  specially,  or  by  the  common 
law,  recognised  by  the  statutes  or  the  State  con- 
stitutions. Congress  can  by  law  prescribe  a  pun- 
ishment, and  the  mode  of  awarding  it.  Until 
this  is  done,  one  House  cannot  make  the  offence, 
and  then  punish  it.  He  thought  the  warrant 
should  be  set  aside.  Still  he  could  cast  censure 
on  no  one,  as  no  member  of  the  House  had  voted 
for  the  warrant  more  promptly  than  he  did.  If 
the  prisoner  had  then  been  present,  it  was  pro- 
bable he  would  not  have  postponed  the  punish- 
ment, even  to  read  the  Constitution. 

Mr.  Forsyth,  of  Cleorgia,  said,  he  would  not 
follow  the  gentlemen  through  the  long  course  of 
their  arguments.  He  relied  on  their  own  admis- 
sions, as  abundantly  sufficient  to  justify  the  pro- 
ceedings which  had  been  and  which  were  pro- 
posed to  be  adopted. 

It  is  admitted  that  we  have  power  to  suppress 
disorder  in  the  gallery,  to  remove  the  offender 
from  the  hall.     Is  not  this  removal  of  a  citizen 
of  the  United  States,  of  a  freeman,  from  your 
gallery,  in  which,  while  it  continues  open,  he 
has  as  much  right  to  sit  there  as  we  have  to  sit 
here,  a  punishment   for  a   crime   or   contempt 
which  he  has  committed  ?     Is  it  not,  if  not  justi- 
fied by  law,  an  assault,  and  false   imprisonment, 
for  which  the  officer  acting  under  your  orders  is 
answerable,  by  suit  and  by  indictment  ?  Whence 
arises  the  power?     Will  gentlemen  point  to  the 
clause  of  the   Constitution    which    confers   it? 
Here  then  is  a  case  in  which,  from  the  necessity 
of  the  case,  no  gentleman  will  venture  to  deny 
the  existence  of  the  authority  to  punish,  and  the 
propriety  of  its  exercise.     But  does  it  stop  here  ? 
Are  we  permitted   to  remove  the  nuisance  only 
beyond  lue  walls  of  this  room.    Extends  it  no  far- 
ther ?     Cannot  our  deliberations  be  interrupted 
at  the  duor.  and  on  the  staircase  ?    The  same 


reasoning  will  apply  to  all  portions  of  the  House 
and  to  the  street.     Does  it  stop  here?    Will  you 
permit   the   beating  of  drums  and  the  firing  of 
cannon   under  your  windows,  in  the  street,  in 
front  of  this  hall  ?     Can    we  not  remove  such 
nuisances,  and  prevent  their  recurrence,  by  the 
punishment  of  those  who  caused  them,  for  their 
contempt  to  this  body  ?     Certainly  no  one  can 
deny  it.     We  have,  therefore,  by  admission,  the 
power  within  and  without  these  walls.     Where 
is  the  limit,  Mr.  F.  said  ?     It  was  limited   only 
by  the  jurisdiction  of  the  United  States,  because 
to  the  extent  of  the  jurisdiction  was  the  necessity 
of  tbe  legitimate  exercise  of  the  power. 

Mr.  F.  did  not  conceive  those  clauses  of  the 
Constitution,  quoted  by  the  gentleman  from  New 
York,  applicable  to  the  present  case.  The  per- 
son in  custody  is  charged  with  a  contempt,  pun- 
ished summarily  in  all  cases — not  for  an  offence 
indictable  and  punishable  by  the  ordinary  course 
of  judicial  proceedings.  Every  gentleman,  whe- 
ther of  the  profession  of  the  law  or  not,  will 
know  the  distinction,  and  that  these  clauses  of 
the  Constitution  were  framed  without  any  view 
to  the  exercise  of  this  power  to  punish  contempts, 
and  without  any  intention  to  prevent  its  exercise. 
But  we  are  told,  that  this  miserable  man  is 
called  here  to  answer  to  some  unknown  law. 
He  was  somewhat  at  loss  to  understand  the  force 
of  the  remark;  if  it  was  meant  to  convey  the 
idea,  that  there  is  uo  law  of  Congress  defining 
the  bribery  of  a  member  of  Congress  as  a  crime, 
and  affixing  an  appropriate  punishment,  it  was 
true.  But  if  it  meant,  what  it  can  only  mean,  if 
used  with  an  application  to  this  case,  that  we 
proposed  to  malce  an  action,  in  itself  innocent, 
criminal,  and  punishable,  Mr.  T.  said,  he  must 
express  his  astonishment  at  the  declaration. 
Ignorant  indeed  must  be  that  man,  who  does  not 
know  that  this  action  was  not  criminal  in  the 
highest  degree.  Every  man  carries  in  his  own 
bosom  a  faithful  monitor,  instructing  him  bow 
enormous  is  such  an  offence.  He  has  committed 
an  offence  against  a  law  known  to  him  and  to 
all  mankind,  for  which,  Mr.  F.  trusted,  he  would 
be  punished  as  far  the  power  of  the  House  would 
permit. 

Mr.  F.  said,  the  gentleman  from  New  York 
acknowledged  the  force  of  precedents  in  judicial 
proceedings  ;  there  they  are  highly  useful  land- 
marks, not  to  be  departed  from  without  danger; 
but  in  legislative  proceedings  they  are  danger- 
ous things.  Mr.  r .  could  not  perceive  the  pro- 
priety ol  the  distinction.  A  precedent  in  one 
place  is  omnipotent;  in  another  a  succession  of 
precedents  are  to  be  disregarded.  The  judg- 
ments pronounced  in  similar  cases,  by  the  House 
of  Representatives,  were  assailed,  on  the  ground 
that  they  were  established  under  the  influence 
of  passion.  The  gentleman,  Mr.  F.  apprehended, 
had  not  examined  the  history  of  the  cases  to 
which  he  referred  ;  be  would  find  that  they  were 
established  on  due  deliberation.  If  he  would 
compare  the  conduct  of  this  House,  and  that  of 
the  House  of  Representatives  in  '96,  in  the  case 
of  Randall  and  Whitney,  he  would  find  that  suf- 
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V 

JcK^I'oleDt  .nd.gnat.on,  adopted  unanimously  ,he  i  every  day's  orac  ice  docS,-.^  f  r^'^'"''  '""  °^ 
Jproj|osiuon  to  arrest  the  offender.  Tt>-d.y  we  )  maa^e^^  infiia.ed  ,h,t  h'^^ 
;»rypool  enouth  to  examine  with  critical  accuracy  power.]  Mr  F  Aid  he  nn^  "*  ^"?y°°  ''^'» 
^^.cratmufDe  care,  into  the  extent  of  our  Con-  cwsity  How  cou  d  thJ^^'u''  "'"«^  ^^^'^  "«• 
.'3S)ifct.onal  a^tHor.ty  to  protect  ourselves  from  I  guilt  or  mnrceSre  of  ,  "°"^«  -^certain  the 
.Uujapproachvs  of  corruption,  or  the  ...vaults  of  i  ^ondact  houM  h!  -  ^"^i'u  ?^*^°'^"'  ^^^^'^ 
^jHJfcnce  wh.Je  in  the  performance  of  our  pubHc  I  'hat  poler  ?  It  w.f  1"'=°;'^.,^'^°''  '''  "^'^^^^ 
duilts.  In  th^  ca.e  of  Randall,  the  offender  was  I  should  have  it  n  ^'^f^^i^y  necessary  that  it 
jbrpfcht  day  ffter  day  before  the  House;  he  had  '  nesses  aJd  .i;  nr^"^'  '^'  attendance  of  wit- 
-c^^sel  who  Wended  his  cause,  and  urged  all  sewfo^  Th^' ^^"'T.^^P^P*."  ^'^ '»^-'^  Pos- 
i?wiuggestioi^  in  his  favor  which  his  case  would 
Ivf-^'  >  ^^^'  ^y  *  majority  of  four  to  one, 
*JWiperately  c>>ndemDed  and  deliberately  punish- 
Lx  Ifv'  •  eonfipement  of  three  weeks,  for  the  con- 

JIVMtMt  nP  nan  •i<r>m  m  irtA^ 


<^Miit  he  hadjcoramitted 

•jTy«  g«^nt[4^an  from  New  York  had  read  to 

^^      ""      1  ^^^"roents  which  were  made  uje 


session, 
always 


though 


That    power   had   therefore    been,  and 
must    be,    exercised    without    dispute- 
n«.r  !  "^^^  nothing  in   the  Constitution 

conferring  that  power  on  the  House.  The  power 
arose  by  necessary  implication  from  the  du^i,^! 
posed  upon  the  House  of  examining  into  theVo^. 
duct  of  the  officers  of  the  Government      Was 

r"    .   aa-ocUis;on";;V,;qu"errtYa^rwh!'/h    s°a°iVh' '""^^^  ^'^^'^^  the  cases  pe^f^t?  H^re 
F.  had  ^ferred,  against  the  vower  7f[ll\Tl ^"7  ^''''\'^^^^^^^ 
^\^.e,  and    L    obs'ervat  on     of  Mr    Jefferson     TJf  °    '^'"'^  "'  '^"^^  ''^'^''  ^^"^h,  if  permit? 
t^eoo.    Mr.lF.  called  the  at.ent  on  of  the  House      nst  ad'*o^  a?Zn''^  "'i'  '^"'^^  "  *  •^'^^-«. 
?n|,e  arguments,  which  the  gentleman  had  no!    House      Mr  F    T'l  'a  a  I  *   '""'"^"  °''  »'''^ 
^♦j*d.  from  th.t  same  authority.     In  debating  ?he  I  thlT,n  ,h  concluded  by  saymg.  he  trusted 

would  be  duly  punished.  ' 

Mr.  Barbour,  of  Virginia,  said,   that  he  was 
whi^l,  '°  r^    the    indulgence    of  the    Ho^t 
whilst  he  submitted  his  view  of  this  subject,  not 
only  because   there  was  a  great  Constitutional 
9uest,on  involved   but  because  he  had  acquiesced 

111  i  '"'Ta^  °^r      '^"""'-  "P°"  ^hich  he  was 
now  decidedly  of  opinioo  that  the  House  ought 


?lll;'IL';°|-r '^r''  '°  issue-for  the  apprehen- 
,^^t^^i  the  editor  of  a  newspaper,  it  was  -  insisted, 
|(H,^tVport  of   t,  that  every  man   by  the  law  of 

O'r^f'^K^'r^  ^""^y  °^  '"^°'  possesses  the 
JfJr.  sel.-d^.fence  ;  that  all  public  functiona- 
lity .re  essenually  invested  with  the  powers  of 

jen>eserv.t.|n;  that  they  have  aninherent  rich 
g-ii^all  acts/.ecessary  to  keep  *mselves  in  a 


Zt:^^3t^t:^^^^  ^pi^"^^. 


Ot^,^heneve^au.horities  are  given,  the  mea^s 
.ffic.rry.Dg  t^m   into  execution   are  given,  by 

V£V7  '"P'  '^^''^^  5  ^'^a'  ^bus  we  see  the  Brit- 
|4,,|arliamen  exercise  the  right  of  punishing 
*)Nfi.Tipts;  al^the  State  Legislature,  exercise 
tjv«|me  powejr,  and  every  court  does  the  same: 
^a-^wf  we  h4ve  it  not,  we  sit  at  the  mercy 
ff  fwcry  intruler  who  may  enter  our  doors  or 
^»^iy>  *°<li  ^y  noise  and  tumult,  render  pro- 
■ST^  in  business  impracticable;  that,  if  our 
•ta^aiillity  is  tj,  be  perpetually  disturbed  by  news- 
jC<i;,id«famatibn.  it  will  not  be  possible  to  exer- 
<•>&!,  >ur  func^ons  with  the  requisite  coolness 


We  are  called  upon,  said  he.  to  decide  this 
question!  whether  the  House  of  Representatives 
have  the  power  to  punish  the  person  at  its  bar 
for  an  attempt  to  bribe  the  chairman  of  one  of  its 
committees.  After  the  most  mature  delibera  iin 
which  he  had  been  able  to  bestow  upon  the  sib^ 
ject  hesaid  he  was  satisfied  that  the  House  had 
not  that  power;  that  he  would  endeavor  to  stafe 
as  succinctly  as  he  could,  the  reasons  upon  wi'ch' 
that  opinion  was  founded.  ^ 

of  Thp  H  ^°P'  '""P"'"*^  '°  *'^^  P"^on  at  the  bar 
5oub,  .?-"'"•-  '"^^  '^°"'  ^*"^*^   '^'^^ 


^  %  I  ■;"    — Tr —    *"^   i^r^uiaiic   i;woiness  I  uouDt.  in  r>oinf  nf  r^-t   .„™    j"*"* . '"^"^   ^^^    no 

a'.lH.beratiln;   and  that  we  must  therefore  i  itself  li  ,C  ?wo';.?"'r'^ '° '^^  P'^^^°t 


^^^  power  to  punish  these 
Pw'/r^Dd  proc-.-edings." 

:  ^"it  precedtnt,  therefore,  wa^  established.  Mr. 
Kjl^,  on  thefnherent  right  of  the  House,  to  do 
a«i»*^,  necessary  to  the  due  exercise  of  the  trust 
^I'^'i  to  th,tn.  This  was  the  foundation  on 
r«|«eh,  in  this  Iparticular  case,  the  power  of  the 
|r<^i?f  was  ves|ed.  ^ 

■  i'Hire  was  ^  certain  class  of  powers    Mr    F 
s|.j|.  <fvery  da>l  exercised  by  this  House,  some-  I 
H|f^.anaJogoui  to  that  which  was  the  subject  of' 


tnuy;  secondly,  as  a  breach  of  tLe  pr.vTwerof 


is. 


dl-l^V     Wheifce  was  d^rivVd  The  pow     Th  eh  '  ^ow     'T'"'  ''  '''  '-«   Hou^sTf  Co„g  e 
^a-^quen,l>r  exercised    by   this^HoiU    and  ;  sucriaw  L.7'  ''"."^^'^  °°  »"  ^^^^^  '^^'^o 


^■.cU:was  evej  frequently  conferred  on  its  sab-  j  law  could  now 
i    *  ?  I 


pass,  so  as  by  an  ex  pott  facto 


1 

« 


) 
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operation  to  relate  back,  and  embrace  this  case; 
as,  too,  the  execution  of  a  law.  by  the  infliction 
of  punishment,  belonged  to  judicial  cognizance, 
the  conclusion  followed,  too  clearly  to  require 
further  comment,  that  the  act  committed,  or  at- 
tempted to  be  committed,  could  not  be  punished 
by  this  House  as  a  crime  within  itself.  He  spoke 
not  here  of  the  common  law,  which  punishes 
crimes  against  the  laws  of  morality — that  law 
did  not  exist  in  relation  to  the  United  Slates ; 
and  if  it  did,  this  was  not  the  tribunal  to  enforce 
it.  We  come  now,  said  Mr.  B.,  to  the  great 
question  in  this  case,  it  is  this:  Was  the  attempt 
complained  of  a  breach  of  the  privileges  of  a 
member  of  this  House?  He  said  he  would  at- 
tempt to  show  that  it  was  not. 

If,  indeed,  this  question  was  to  be  decided  by 
the  Lex  Parliamentaria  of  Great  Britain,  he 
would  not  undertake  to  say  what  might  be  the 
decision;  but,  said  he.  we  have  a  much  better 
and  surer  guide — we  have  the  Constitution  of 
the  United  States  to  point  out  the  course  which 
we  ought  to  pursue.  It  was  that  instrument,  he 
said,  which  called  into  existence  every  depart- 
ment of  the  Federal  Government,  and  which 
created  this  House  as  a  branch  of  one  of  those 
departments;  it  was  that  which  marked  out  the 
powers  of  the  Legislature  as  a  whole,  and  the 
powers  of  this  House  as  a  constituent  part,  as 
well  as  the  privileges  of  its  members. 

By  reference  to  the  Constitution,  it  would  be 
found  that  the  matter  of  privilege  was  not  left 
to  construction.  The  framers  ofihat  instrument 
were  deeply  versed  in  the  nature  and  history 
of  Parliamentary  privileges.  They  knew  that, 
though  they  were  undenned,  because  they  had 
been  said  to  be  undefinable,  they  were  marked 
with  one  strong  characteristic  feature— that  they 
had  perpetually  advanced,  that  they  had  never 
retrograded.  They  therefore,  in  the  sixth  section 
of  the  first  article  of  the  Constitution,  had  accu- 
rately defined  the  privileges  of  members;  they 
made  them  to  consist,  first,  in  a  qualified  exemp- 
tion "  from  arrest  during  their  attendance  at  the 
session  of  their  respective  Houses,  and  in  goin«r 
to,  and  returning  from,  the  same ;"  and.  second" 
ly,  "that  for  any  speech  or  debate  in  either 
House,  they  shall  not  be  questioned  in  any  other 

filace."     Here,  then,  was  the  extent  of  our  privi- 
eges. 

He  thought  that,  according  to  this  universal 
principle  of  construction,  that  the  mention  of  one 
thing  was  the  exclusion  of  another,  it  was  obvi- 
ous that  the  Constitution  had  intended  to  restrain 
privilege,  and  tie  it  down  to  the  particular  cases 
slated  in  the  section  which  he  had  just  cited. 
But  to  put  ihis  subject  in  a  point  of  view,  if  pos- 
sible, still  stronger,  he  begged  leave  to  refer  the 
House  to  the  third  section  of  Jefferson's  Manual, 
in  which  will  be  found  an  enumeration  of  the 
privileges  claimed  by  the  British  Parliament. 
That  enumeration  embraced,  besides  many  others, 
the  two  cases  mentioned  in  the  Constitution! 
Hence  it  must  be  most  obvious,  that  the  Consti- 
tution did  not  intend  to  adopt  the  Parliamentary 
law  upon  the  subject  of  privilege;  because,  as 


that  covered  a  much  larger  ground,  if  it  bad  been 
intended  to  have  given  the  whole,  it  is  difficult, 
if  not  impossible,  to  assign  a  reason  why  it  should 
have  been  thought  necessary,  by  special  enume- 
ration, to  have  given  a  part. 

There  was  no  man  in  the  House,  he  said,  who 
could  hold  the  attempt  which  bad  been  made  in 
greater  abhorrence  than  himself;  but  whilst  he 
considered  it  a  daring  attempt  at  wickedness,  an 
outrageous  insult  to  the  feelings  of  the  member, 
and  as  calculated  to  excite  the  detestation  of  all 
good  men,  yet  it  was  not,  as  he  thought  he  had 
proven,  a  breach  of  privilege.     If  it  were  not,  then 
there  could  be  no  principle  on  which  the  House 
could  pretend  to  take  cognizance  of  it.     There 
were  many  insults  which  might  be  offered  to  the 
members  of  this  House,  for  which  they  had  no 
remedy  but  those  which  were  open  to  every  other 
citizen.     And,  indeed,  he  referred  the  House  to 
the  same  section  of  the  parliamentary  manual,  to 
which   he  had  before  called   their  attention,   to 
show,  that,  in  a  case  of  acknowledged  breach  of 
privilege,  as,  for  example,  the  arrest  of  a  mem- 
ber, the  effect  of  such  unauthorized  arrest  is,  that 
the  member  is  entitled  to  be  discharged,  and  the 
persons  concerned  in  the  arrest  are  liable  to  ac- 
tion or  indictment  for  their  injurious  violation 
of  the  member's  privilege  ;  but  he  did  not  believe 
that  even  in  that  case  the  House  could  inflict  any 
punishment  on  the  persons  concerned  for  a  con- 
tempt itself.     But  gentlemen  had  taken  another 
ground  in  debating  this  subject;  they  had  said 
that  the  mere  creation  of  a  legislative  body,  ip90 
facia,  imparted  to  that  body  certain  rights,  and, 
amongst  others,  the  right  of  self-defence;  tbatas 
they  had  the  power,  so  it  was  their  duty  to  keep 
themselves  pure;  and  for  that  purpose  to  punish 
any  attempt  upon  the  integrity  of  its  members. 
This  reasoning,  said  Mr.  B.,  is  too  broad.     Con- 
gress is  the  creature  of  the  Constitution ;  it  has. 
therefore,  as  he  had  observed  in  a  former  part  of 
his  argument,  just  those  powers,  and  those  only, 
which  the  Constitution  had  given  it;  and  what- 
ever powers  are  not  given  we  must  be  content  to 
think  were  not  thought  necessary.     To  Congress, 
composed  of  the  two  Houses,  it  had  given  the 
legislative  power  which  it  granted.   But  this  was 
clearly  no  act  of  legislation  ;  first,  because  it  was 
a  proceeding  proposed   to  be  carried  on  by  one 
branch  of  Congress;  and,  secondly,   because  it 
did  not  propose  to  provide  a  punishment  for  fu- 
ture cases,  but  to  inflict  it  upon  one  which  had 
already  occurred.     But,  besides    the   legislative 
power  granted  to  Congress,  as  composed  of  the 
two  Houses,  there  were  certain  powers  granted 
to  each  of  the  Houses  respectively.     Let  us  then 
see  what  are  given  to  the  House  of  Representa- 
tives.    They  are  all  to  be  found  in  the  second 
and  fifth  sections  of  the  first  article.     He  said 
there  was  no  power  given  the  House  affirma- 
tively  to  inflict  punishment   upon   persons   not 
members  for  any  offence  either  against  the  House 
or  its  members.     Was  it  to  be  inferred  from  the 
powers  which  were  given?     So  far  from  it,  he 
said,  that  he  thought  the  inference  deducible  from 
the  natureof  the  powers  given  almost  irresistible, 
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poller  was  not  intended.     The  great 
had  )€en  that  the  creation  of  the  Legis- 
]^t^tt[  imparte  1  tu  it  certain  inherent  powers  as 

JJ^^)  of  Its  n<  lure  antl  existence.     Now,  sir,  said 
ir.}\il  me  a&  c.  what  power  could  be  more  in- 


instantly  unite  in  a  vote  for  the  expulsion  of  him 
who  should  have  accepted  ? 

But,  genileinen  have  asked  if  the  House  have 
not  the  power  now  contended  for,  whence  is  de- 
rived the  power  to  remove  noise  and  disturbance 
gei^{^t,iD  a  lejJislative  body,  than  that  of  appoint-  from  the  gallery  ?  Whence  the  power  to  send  for 
(nrfrjieir  own«Speaker?  And  yet  this  power  is  ]  persons  and  papers  in  prosecuting  an  inquiry  be- 
|lV».-ssly  give'].  What  could  be  more  inherent  j  fore  a  committee?  In  relation  to  the  first,  he 
{ty^t^nbe  powi^  to  determine  their  own  rules  of  I  answered,  that,  by  the  Constitution,  each  House 
ntSe^ding?  ^And  yel  this  was  expres>ly  given,  had  a  right  to  determine  the  rule  of  its  proceed- 
,>\^|c  could  be  more  inherent  than  the  right  of  iags;  now  it  was  competent  for  the  House,  in 
ifii:M<f  hiog  one^of  its  own  members  for  disorderly  ,  establishing  the   rules  of  its  proceedings,  to  say 

r>*^«Ariour  7     ^.ad   yef  this  was  expressly  given.    — ' -■' —    l      ii 

B.  Jpked  wh(4her  the  giving  powers  like  these, 
.wtti^,  if  the^e  be  any  such  thing  as  inherent 
i)OwSrs,  woul(i  have  been  so  considered,  did  not 
y))(SJtestably  brove  that  the  Constitution  meant 
At^f>  leave  il'is  subject  to  doubtful  construction, 
f>i)5,  J.n  the  contrary,  to  give  to  the  whole  of  the 
^e}^«^ative  bo^y  which  it  created,  as  well  as  to 
|tl  .'veral  papts,  the  laws  of  its  and  their  exist- 
I'Scfi^nd  to  ijipart  to  them  by  grant  the  powers 
faf|;(J*ary  to  -he  performance  of  their  several 
Ji4^(*ions.  S|r,  the  framers  of  the  Constitution 
Ift^^t  to  gui^rd  as  carefully  against  the  latitu- 


wheiher  any  person  should  come  within  the 
walls  or  not ;  to  say  that  when  ihey  were  thus 
admitted,  they  might  continue  so  long  as  they 
conducted  themselves  in  an  orderly  manner,  and, 
when  they  act  otherwise,  that  the  Doorkeeper 
whom  the  Constitution  authorized  it  to  appoint, 
by  the  authority  given  it  to  appoint  its  officers, 
should  turn  out  such  disorderly  person  ;  accord- 
ingly one  of  our  rules  directs,  in  substance,  that 
the  Speaker  shall  take  care  to  have  all  disorder 
removed  from  the  gallery.  It  is,  said  Mr.  B.,  our 
House,  provided  for  the  purposes  of  legislation  ; 
as  we  have  a  right  to  say  who  shall  come  in,  and 


Urj,(4s  constriiction  which  might  be  given  to  in-  when,  so  also  have  we  a  right  to  say,  when  the 
d<Cift^  powe*s,  as  they  did  against  inde6nite  persons  admitted  by  our  courtesy  shall  be  put 
P(^$^S^^i  '^-y  therefore  determined  to  bring  out.  In  relation  to  the  second,  he  said,  the  same 
jlMfv'  both  p«wer  and  privilege  to  a  Constitu- !  power  to  establish  the  rules  of  our  proceeding  and 
)itji'<^  standa^J,  so  that  they  might  be  easily  to  appoint  our  officers,  to  which  he  had  before 
liv^jj^red.  Itfi»ould  have  been  a  vain  thing  to  referred,  authorized  us  to  prescribe  the  manner 
hH-fT  circumsfrtbed  Congress  in  its  legislative!  ia  which  any  inquiry  of  which  we  have  Consti- 
i)o$r»r,  if  tbeiwo  Houses  which  compose  it  had    tuiional  jurisdiction  shall  be  conducted,  and  to 

1 li_f.    l.l._J.u„D-:.;.ur»--i: .  .1 .     _     o  ..    •  ^ 


to  range  at 


[left,  likejhe  British  Parliament, 
|a^i  in  the  i-ide  field  of  inherent  powers,  and 
nn^tifcQite  priiiileges.  If,  said  Mr.  B.,  the  House 
lap) tower  to  iake  cognizance  of  this  case  and  to 
oiivM^h  it,  wh^Jre  woul<l  they  stop?  This  insult  i 
or^ftis  attemjU  upon  one  of  the  members  was  \ 
rrt^ffiitted  no,  in  this  House,  but  in  the  District 
^iNJtolumbia  ;^ suppose  it  had  been  committed  in 
it?^ktreme  p4rt  ot  the  United  States,  would  our 
|U^.nIiction  b;'ve  reached  the  offender  there,  and 
sh^fiad  our  S-^rgeant-at-Arms  have  been  sent  to 
aiVu  him?  The  consequences  to  which  this 
d(»it^tne  wou!(i  lead  seemed  to  him  to  show  that 
it-^tjuld  not  bf:  sustained.  Nor,  said  he,  is  there 
go*ttiuch  danger  to  be  apprehended  from  the  con- 
fi\|r^  doctrine  as  gentlemen  seem  to  suppose;  he 


appoint  a  Sergeant-ai-Arms  for  executing  the 
necessary  process,  <tc.,  for  carrying  on  that  in- 
quiry ;  but  these  rules  must  have  relation  to  the 
object  of  carrying  on  some  business  which  was 
properly  before  the  House  or  its  committees. 

Mr.  B.  said,  that  he  had  now  given  his  view  of 
the  question  before  them;  he  hoped  be  had  satis- 
fied the  House  that  it  had  not  the  Constitutional 
power  to  punish  the  person  at  its  bar.  But,  if 
there  were  even  a  doubt  upon  the  subject,  he  called 
upon  gentlemen  to  recollect,  that  in  ordinary 
cases  a  party  was  tried  under  some  pre-existing 
law  announced  to  the  people;  that  one  power 
enacted  the  law  and  another  executed  it;  that 
neither  the  Legislature  enacting,  nor  the  Judi- 

,      _  ...  ciary  expounding  was  a  party ;  but  that  here,  in 

h^c^ed  God  (he  attempts  which  had  been  made    the  same  sentence,  they  were  called  upon  to  an- 

w^^  but  few.'aad  in  each  instance  had  failed  ;  if    nounce  the  rule,  and  to  give  judgment,  by  apply- 


^^y.  should  hireafter  be  repeated,  he  hoped  and 
^j^it^ed  there,  was  a  long,  very  long,  tract  of  fu- 
-jtiVtViirae  betr&een  us  and  that  period  when  they 
^6h.-7i«d  prevaU ;  if  any  attempt  of  this  kind  fail, 
•ili«  4aan  wh;;  makes  it  is  foiled  in  his  wicked 
^iei^^,  and  cc^ered  with  disgrace ;  if  unhappily 
^l-^l^uld  evec^succeed.  we  have  a  Constitutional 
yrvavY^y  «'t  h.fnd :  by  expulsion,  we  may  drive 
yfjtll  us  the  unworthy  member,  and,  having  cut 
kjif  ^e  gangr»<nous  limb,  the  rest  of  the  political 
iooJ*' will  be! restored  to  health.  True,  sir.  the 
jexptlsion  of  *  meinb«r  requires  the  concurrence 
jof  tjro-Chirds:"  but  does  any  gentleman  doubt  for 
^  tfipment  bi^t  that  if  the  acceptance  of  a  bribe 
>^t«  proven ;  two-thirds,  ay,  three-thirds,  would 


ing  that  rule  to  the  particular  circumstances 
before  them ;  and  that  too,  said  he,  in  a  case  in 
which  we  ourselves  are  the  parties.  We  thus 
legislate  and  adjudge  in  our  own  case.  Thia  has 
been  said  to  be  the  very  definition  of  tyranny. 
Sir,  said  Mr.  B.,  I  am  not  afraid  that  this  House 
would  practise  oppression  in  the  particular  case 
before  us;  but,  let  it  be  remembered,  that  consti- 
tutions and  laws  are  not  made  fur  good  men  and 
good  times,  but  for  bad  men  and  t^d  times;  as, 
on  the  one  hand,  experience  has  shown,  that  men, 
as  men,  will  do  wrong  ;  so.  on  the  other  hand,  the 
same  experience  shows  that  men,  as  political 
agents,  ought  to  be  controlled  by  some  checks. 
Laws  are  intended  for  the  first;  constitutions  for 
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the  second.     With  regard   to  the  individual  at 
the  bar  of  the  House,  whatever  may  be  our  feel 


that,  and  more.     But  the  Constitution  and  laws 
of  the  United  States  are  silent  on  these  subjects; 


ngs  towards  him,  it  should  be  remembered  that,  ,  and,  although  1  will  not  say  that  we  have  no 

'' '  power  to  legislate  on  them,  I  do  think  that  we 
cannot  act  on  them  without  previous  legislation. 
With  a  view  to  a  better  understanding  of  this 
subject,  I  have  examined,  with  some  care,  the 
con>tituiions  of  the  different  States  of  the  Union  ; 
and  I  find  that,  although  the  State  Legislatures 
are  said  to  have  plenary  power  to  represent  their 
constituents  completely,  and  to  possess  all  powers 


in  his  person,  we  are  settling  a  great  question  of 
Constitutional  law. 

Mr.  RoBEaTSON.  of  Louisiana,  asked  the  at- 
tention of  the  House  for  a  few  moments.  He 
would  not  travel  over  the  ground  which  had  been 
so  well  and  so  fully  occupied  by  gentlemen  who 
had  preceded  him.  He  would  not  repeat  their 
arguments,  nor  restate  their  views,  further  than 


was  necessary  to  explain  and  to  connect  his  own  i  not  expressly  denied  them,  that  yet  it  has  been 
opinions.  Thus  restricted,  he  had  but  little  to  i  thought  better  to  define  and  limit  their  powers 
add.     Before,  however,  entering  on  the  subject,  i  than   to  leave  them  in  the  breasts  of  those  for 

'  whose  more  immediate  and  personal  benefit  they 


be  would  remark,  that  he  did  not  agree  with 
the  gentleman  from  Kentucky,  in  the  mortifica- 
tion he  had  expressed  at  being  compelled  to  re- 
trace his  steps.  When  the  detestable  conduct  of 
Anderson  was  made  known  to  the  House,  it  pro- 
duced strong  and  universal  indignation;  under 
the  impulse  of  honest  feelings,  they  had  unani- 
mously resolved  to  bring  the  culprit  before  them; 
but  now  they  had  had  time  for  reflection,  reason 
resumed  her  empire  over  the  mind,  and  he  (Mr. 
R.)  was  prepared,  although  rtluctantly,  to  aban- 
don the  impulses  of  sentiment,  for  the  colder  dic- 
tates of  judgment. 

The  gentleman  from  New  York  (Mr.  Spen- 
cer) has,  with  great  ability,  pointed  out  the 
rights  of  the  citizen,  and  very  satisfactorily 
shown,  that,  without  a  denial  of  them,  we  can- 
not proceed  further  in  the  present  prosecution. 
But  yet  something  more  was  left  to  be  done. 


were  to  be  exercised.  Accordingly,  the  constitu- 
tions of  New  Hampshire.  Massachusetts,  Mary- 
land, South  Carolina,  Ohio,  Georgia,  Tennessee, 
and  Vermont,  define  the  privileges  of  the  respect- 
ive Houses  of  their  Legislatures  in  the  same 
manner  as  is  observed  in  the  Constitution  of  the 
United  States:  while  others  of  the  States,  where 
privilege  is  not  defined,  expressly  give  all  powers 
necessary  for  a  branch  of  the  Legislature  of  a 
free  and  independent  State.  The  Houses  of  the 
State  Legislatures  would  not  contend  for  other 
privileges  than  those  expressly  given,  although  it 
is  generally  true  that  they  possess  all  powers  not 
expressly  denied.  How,  then,  can  Ajhis  House, 
which  has  no  powers  but  such  a&^ave  been 
granted,  contend  for  privileges  not  efinnerated  in 
the  Constitution?  »[ 

But,  say  gentlemen,  this  is  a  qavkion  not  of 


The  rights  of  the  citizen  under  the  Constitution    privilege,  but  of  contempt,  of  insult,  of  disre 
are  sometimes  made   to  yield  to  powers  vested  .^  •     .  .  z-      ,       j  i  j  l... 

in  the  Government,  or  the  departments  thereof; 
and  the  gentlemen  from  Kentucky  and  Virginia 
(Messrs.  Anderson  and  Barbouk)  have,  with 
much  clearness  and  precision,  demonstrated  that 
there  is  no  power  vested  in  this  House  by  which 
It  may  prostrate  rights  otherwise  so  positively 
secured  to  the  citizen.  These  rights,  again  I  say, 
have  been  fairly  stated  by  the  gentleman  from 
New  York ;  and,  in  the  case  now  before  us,  how- 
ever infamous  it  may  be,  they  remain  untouched 
by  any  legitimate  exercise  of  the  power  of  this 
House. 

The  Congress  of  the  United  States  possesses 
none  but  delegated  powers,  both  in  regard  to  the 
community,  and  the  two  Houses  of  which  it  is 
composed.  Each  House,  and  each  member,  has 
its  rights;  but  they  are  not  arbitrary — they  are 
not  left  to  be  asserted  at  pleasure — they  are  writ- 
ten down  and  clearly  ascertained.  It  is  with  this 
latter  branch  of  the  subject  that  we  are  now 
alone  concerned;  and  no  farther  concerned  than 
as  it  respects  the  privileges  of  the  House,  or  its 
members.  The  privilege  of  the  House,  under 
the  Constitution,  consists  in  the  power  it  posses- 
ses over  its  own  members  and  proceedings;  the 
privilege  of  the  members,  in  their  exemption 
from  arrest,  and  from  being  questioned  elsewhere 
for  what  is  said  in  the  House.  Is  Anderson's 
offence  a  breach  of  privilege  ?  Surely  not,  if 
there  are  no  other  privileges  than  those  enumer- 
ated.    But  it  is  a  contempt,  an  insult;   it  is  all 


spect.  Privileges  are  defined  and  limited,  but  we 
are  the  sole  judges  of  our  powers  in  regard  to 
contempt.  It  would  seem,  then,  from  this  view 
of  the  subject,  that  our  powers,  in  respect  of  priv- 
ilege, cannot  be  so  extended  as  to  embrace  con- 
tempts and  insults;  but  that  here  we  stand  on 
better  grounds,  for  we  can  not  only  create  the 
power,  but  judge  of  its  extent.  Thus,  sir,  are 
we  weak  and  restricted  where  power  is  given; 
but,  if  it  be  not  given  at  all,  strong  and  irresis- 
tible. 

The  States,  jealous  of  legislative  bodies  more 
responsible  than  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States,  have  not  left 
with  their  own  immediate  Legislatures  unlimited 
and  discretionary  power  in  regard  to  contempts, 
insults,  and  other  similar  offences.  They  hare 
not  only  said  in  what  they  shall  consist,  but  how 
they  shall  be  punished  ;  and  I  can  find  no  offence 
whatever,  of  this  description,  punishable  by 
either  branch  of  any  State  Legislature,  unless  it 
be  committed  in  presence  of  the  House.  Thus 
it  is  provided  by  the  constitutions  I  have  before 
spoken  of,  that  each  House  may  punish  any  dis- 
respect, by  disorderly  behaviour,  in  its  presence, 
by  imprisonment,  not  exceeding  thirty  days,  in 
some  of  the  States,  and  twenty-four  hours,  in 
others.  But  the  powers  of  the  State  Legisla- 
tures would  not  reach  the  case  before  us,  because, 
if  it  be  a  contempt  or  insult,  it  is  not  offered  in 
presence  of  the  House;  and,  if  it  be  anything 
done  not  in  its  presence,  or  view,  that  the  House 
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'-C<^  punish.  ;hcn   it  must  be  a  breach  of  piiri- 
l**};"*;  but  privilege,  is  freedom  from  arrest  and 
'.qwt^tioo,  for  ^^^bserTations  made  ia  the  House,  and 
/Dfc^iB^  mori*, 

*    'taking,  tJ)«,  into  consideration  the  satisfac- 
*;loryiTiew8  of  the  gentlemen  who  have  preceded 
"iite,;togetheii  with  tne  provisions  of  the  State 
cttqiiitatioosj  I  am  forced  to  conclude,  that  the 
:F(jf3e  can  jjunisb  no  citizen  for  any  act  what- 
'eye',  done  or  committed  without  their  presence, 
iU^-r"M  it  be  '-i   breach  of  privilege,  or  breach  of 
fajpajrilege  given  by  the  Constitution;  and,  fur- 
Itif^i,  that  it  can  punish  no  contempt,  insult,  or 
P^"^^>  f^*'  >'s  not  offered  in  its  presence.     The 
io^ltioas  pro^'OsitioD  of  Anderson  is  not  a  breach 
of  a  privilege  ;  it  is  a  contempt,  an  insult,  an  out- 
j^f^  but  it  is(  not  done  in  presence  of  the  House, 
^RdJs  unforiiunately,  punishable  in  neither  case. 
*;r{it,doctrineiI  contend  for,  however  convenient 
5n<i;Vestrictiv<e,  is  explicit  and  defined,  and  at  the 
'^0^  time  sufficiently  broad  to  protect  this  House 
ar/il^its  members  in  the  free  exercise  of  their 
ri^iits.     Whde,  on  the  other  hand,  the  principles 
of  fi^ntlemen  who  contend  for  power  to  punish 
ahi;  <ict  under  consideration,  are  vague  and  unsat- 
isfactory, unlimited  and  uncontrolled  but  by  their 
H>^f4.  discretion. 

Mr.  TucjcE^,  of  Virginia,  said  there  was  one 
■tlk|t^  at  least:  in '^hich  he  would  most  heartily 
cuififjT  wiih  i\\e  gentleman  from  New  York,  who 
ii^  offered  thi?se  resolutions  to  the  House ;  that 
Jbir  exercise  «f  the  power  of  committing  for  a 
>c(}*iempt  of  tjiis  body,  was  of  so  embarrassing  a 
jcljacacter ;  a4d  was,  in  some  respects,  so  little 
jCQHsooant  wijh  the  general  principles  to  which 
*w.;  irield  our  assent,  that  it  was  desirable  another 
inoilf  should  ^e  adopted  of  punishing  offences  of 
*t>:d«ep  a  dyej  without  bringing  the  offender  for 
«i?  vjial  and  frunishment  before  the  body  whose 
^'r^<'*8«8  bail  been  infringed,  and  whose  dignity 
liat^'been  insulted.  It  was  for  this  reason  that, 
orfa:-  former  (|ay,  he  had  intimated  an  intention 
ofj>iH)matingko  the  consideration  of  the  House  a 
'^^1^*'°'*  siafilar  to  one  of  those  now  under  con- 
M^Jation,  diijecting  a  bill  to  be  reported  for  the 
•prf^hment  o ;"  the  offence  of  bribing,  or  attempt- 
i^  *o  corrupt  a  member  of  Congress.  It  was 
ic^tjiis  reason  also  that,  however  heinous  the  of- 
^*f^  of  ''le  ^"''y  whose  case  was  now  before 
j;bl  House,  htt  was.  on  the  present  occasion,  dis- 
^pt|t<l  to  manifest  towards  him  the  greatest  mod- 
f^jriiton  and  torbearance.  He  was  so  averse  to 
ihj  exercise  *f  a  power  to  punish,  where  the 
kce  and  thje  punishment  are  so  undefined,  and 
Vre  the  tri()unal  which  judges  cannot  fail  to 
Animated  w#ith  indignation  against  the  offender, 
^jhe  was  inclined,  on  the  present  occasion,  to 
joiiss  the  p,rty,  after  the  offence  had  been  in- 
[rifd  into,  Without  farther  punishment  than  the 
Te%femand  of  i  the  Speaker;  and  to  provide  for 
^iSj  future  ca^e  by  the  enaction  of  a  law  impos- 
'irlj  penalties  adequate  to  the  offence. 

'^(n,  while  |he  was  disposed  to  this  course,  he 
ccjjld  not  assist  to  the  proposition  of  the  gentle- 
mji^  from  N#w  York,  which  disavows  any  au- 
it>afly  in  ihif  House  to  punish  the  offence,  as  a 


contempt.  It  appeared  to  him  essential  that  this 
power  should  exist  in  the  House  of  Representa- 
tives, though  it  mi?ht  be  wise  in  them  to  relieve 
themselves  for  the  future  from  the  embarrassment 
of  exercising  the  privilege  themselves,  by  provid- 
ing  for  Its  punishment  by  law.  While  he  could 
not  doubt  of  the  Constitutional  powers  of  the 
House  on  this  occasion,  he  would  ask  gentlemen 
what  would  be  our  situation,  if  we  were  without 
such  powers  ?  What  would  be  the  effect  of  pro- 
mulgating  to  the  world  that  the  House  of  Repre- 
sentatives was  at  all  times  to  be  approached  with 
impunity  by  the  vilest  corruption?  That  bribes 
migbt  be  offered,  without  hazard,  by  the  most 
infamous  of  mankind,  and  that  the  Constitution 
had  left  this  body  without  the  means  of  preserv- 
ing pure  the  fountains  of  legislation,  and  of  pro- 
tecting itself  from  so  vile  a  contamination  !  He 
should  hesitate  much  before  he  should  adopt  a 
proposition  which  mi^ht  lead  to  such  dangerous 
results;  and  he  should  be  diligent  in  examining 
the  principles  of  the  Constitution  before  he  could 
give  his  as.sent  to  a  doctrine  which  would  sap  the 
purity  of  this  body,  for  the  preservation  of  which 
that  Constitution  was  so  solicitous. 

Nor  was  he  disposed   to  coincide  in  the  opin- 
ion of  the  gentleman  from  Virginia,  fMr.  Bar- 
BODR,)  that,  as  it  is  at  least  doubtful  w'hether  we 
possess  the  power  asserted,  we  should  decline  the 
exercise  of  it.     He  was  not  satisfied  that  there 
was  a  reasonable  doubt  of  our  powers.     Ingenu- 
ity may  throw  obscurity   and  difl5culty  around 
every  Proposition.      Nor  did   he  perceive  what 
part  of^the  Constitution  prescribed  to  us  as  a  rule, 
to  reject  the  exerciseof  every  power  where  doubt 
could  be  thrown  around  it.     On  the  contrary,  in 
taking  the  solemn  oath  to  support  the  Constitu- 
tion, to  which  another  gentleman  had  so  emphat- 
ically alluded,  he  felt  himself  equally  bound  to 
preserve  to  the  Federal  Government,  and  to  this 
body,  their  just  powers,  as  to  guard  against  en- 
croachment on  the  rights  of  the  States,  or  an  ex- 
tension of  the  powers  of  the  Union.    It  was  equal- 
ly the  duty  of  every  member  of  this  body  to  pre- 
vent the  most  vigorous  and  useful  branches  from 
being  lopped  off,  as  to  array  himself  in  opposition 
to  every  assertion   of  unconstitutional   powers. 
Upon  all  occasions  of  this  kind,  however  doubt- 
ful and  embarrassed  might  be  the  question,  it  was 
the  solemn  doty  of  every  member  to  examine 
It  according  to  the  best  lights  which  Heaven  has 
given  him,  and  to  pronounce  fearlessly  the  result. 
It  was  this  course  he  should  endeavor  to  pursue 
in  presenting  a  very  few  remarks  on  the  Constitu- 
tional powers  of  this  House. 

There  were,  he  observed,  two  kinds  of  powers 
granted  by  this  Constitution  :  enumerated  powers, 
and  incidental  or  accessary  powers  ;  the  first  ex- 
pressly specified  in  the  Constitution,  the  latter 
/ailing  under  the  general  grant  of  all  '•  necessary 
and  proper  powers,"  which  terminates  the  enu- 
meration of  the  powers  conferred  on  the  General 
Government.  The  latter,  indeed,  would  have 
existed  independent  of  that  clause,  since,  accord- 
ing to  the  principles  of  common  reason,  when 
a  power  is  given  to  do  an  act.  a  power  of  ero- 
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ploying  the  means  necessary  to  its  execution  Is 
also  given,  by  implication. 

While,  tnerefore,  it  is  readily  admitted,  ia  re- 
lation to  these  two  classes  of  powers,  that  the 
power  now  asserted  is  not  expressly  given,  it  is 
confidently  alleged  to  be  fairly  incidental  to  the 
power  of  legislation  ;  and  it  will  be  contended — 
That  the  power  to  punish  bribery  of  a  member 
of  this  House,  is  vested  somewhere  in  the  Fed- 
eral Government ;  and,  that  this  power  of  pun- 
ishing belongs  to  the  House  of  Representatives, 
independent  of  the  other  branches  of  Govern- 
ment. 

That  a  legislative  body  should  exist  without 
any  power  to  punish  the  offence  of  bribing  its 
members,  is  a  proposition  which  seems  too  mon- 
strous to  be  alleged.     Hence  it  is  that  gentlemen 
seem  disposed   to  acknowledge  a  power  in  the 
Legislature  to  pass  a  law  which  shall  prescribe  a 
punishm'^nt  for   the  offence,  though  they  deny 
the  power  of  this  House   to  proceed  to  consider 
and  treat  it  as  a  contempt.     And  where,  let  me 
ask,  can  gentlemen  who  are  so  technically  accu- 
rate in  the  construction  of  the  Constitution,  dis- 
cover that  clause  of  the  instrument  which  ex- 
pressly grants  the  power  to  enact  such  a  law? 
There  is  none.     The  boundaries  of  the  Consti- 
tution cannot  be  laid  down  with  mathematical 
precision,   by   the   square   and   compa:>s.     They 
must  be  ascertained   by  the  principles  of  sound 
reason  and  common  sense,  and  by  the  exercise  of 
•  just  discretion.     While,  therefore,  we  cannot 
discover  the  power  even  to  legislate  on  this  sub- 
ject, in  the  express  provision  of  the  instrument, 
It  is  doubtless   fairly  incidental  to  the   power  of 
legislation.     It  is  inconceivable  that  the  conven- 
tion which  framed  the  Constitution  should  have 
intended  the  creation  of  a  legislative  body,  which 
should  be  without  the  power  of  self-protection; 
without  the  right  to  assume  to  itself  freedom  from 
disturbance ;  without  the  means  of  securing  order 
in  its  deliberations  ;  and  without  the  privilege  of 
preserving  itself  entirely  free  from  the  influence 
of  fear,  or  the  corruptions  of  gold.    Some  of  these 
incidents    to   legislation,    gentlemen    have    been 
compelled  to  admit.     In  what  a  situation  should 
we  be,  if  our  deliberations  were  to  be  affected  by 
the   hisses  or  the  applause  of  the  gallery  ;  if  an 
obnoxious  member  were  lo  be  put  down  by  the 
threats  or  tumult  of  the  audience,  and  a  favorite 
speaker  cheered  on  a  favorite  subject  by  shouts 
of  approbation  ?     Can  gentlemen  deny  that  we 
have  power  to  prevent  these  things?     The  gen- 
tleman from  Virginia  appears  to  confine  us,  even 
under  these  circumstances,  to  the  remedy  of  ex- 
cluding those  who  are  riotous.     Within  the  walls 
alone  have  we  power  to  act,  and  then  only  power 
to  exclude — not  to  punish.     Suppose,  then,  the 
rioter  returns,  or   betakes   himself  to  the  street, 
and  throws  stones  at  your  windows.  He  is  with- 
out your  doors.     Have  you  no  power  over  him  7 
Have    you    not  accessarily   even    those   powers 
which  every  court  of  justice  possesses,  without 
the  express  provisions  of  law  ?     If  you  have  not, 
the  situation  of  this  body  is  deplorable  indeed. 
If  you  have,  where  will  you  draw  the  line  of 


distinction?  What  is  more  important,  even  in 
the  order  and  decorum  of  the  House,  than  the 
preserving  the  mind  of  every  member  free  from 
the  suggestions  of  fear — the  seductions  of  profit 
— the  grovelling  desire  of  gain — the  influence  of 
corruption?  What  shall  we  say  if  an  attempt 
be  made  to  control,  by  threats  or  by  a  challenge, 
the  free  and  deliberate  exercise  of  his  judgment, 
by  the  representative  of  the  people  ?  Though 
the  challenge  be  givpn  without  the  walls,  is  not 
its  effect  to  be  felt  within  ;  and  is  it  not  this  (and 
not  the  place  where  the  act  is  done)  which  must 
be  considered  as  determining  the  powers  of  Con- 
gress ?  The  principle  on  which  it  can  interfere 
in  any  case,  is  the  right  to  prevent  its  delibera- 
tions from  being  disturbed  ;  and  whether  this 
disturbance  be  produced  by  an  act  in  the  gallery, 
in  the  street,  in  the  highway,  or  in  the  closet, 
the  body  must  equally  have  the  power  to  secure 
to  itself  the  exercise  of  free  will  in  the  discharge 
of  its  legislative  functions.  And  if  these  prin- 
ciples be  correct — if  they  justify  a  right  to  pun- 
ish occasional  disorder,  now  much  more  impor- 
tant the  privilege  of  preventing  the  inroads  of 
corruption,  at  the  same  time  so  insidious  and  so 
fatal  1 

But  the  gentleman  from  Virginia,  who  has 
argued  this  question  with  his  usual  ability,  relies 
very  confidently  on  that  clause  of  the  Constitu- 
tion which  secures  to  members  freedom  from 
arrest ;  and  from  the  expression  of  the  privilege^ 
contained  in  this  clause,  he  argues  that  no  other 
privilege  can  be  presumed  to  have  been  intended. 
But,  in  an  instrument  like  this,  in  which  so  many 
instances  occur  of  surplussa2e,  and  of  the  ex- 
press grant  of  powers,  which  (though  not  ex- 
pressed) would  have  followed  as  incidental,  no 
fair  argument  can  be  deduced  from  the  express 
mention  of  one  privilege  against  the  existence  of 
others.  To  exemplify  this  position  ;  the  Con- 
stitution gives  the  power  of  "  declaring  war," 
and  the  power  of  "  raising  armies  and  creating 
navies."  Might  not  the  power  of  making  rules 
for  the  sovernmeni  of  the  land  and  naval  forces 
be  fairly  considered  as  incidental?  Could  it 
have  been  intended  by  the  convention  to  confer 
the  power  of  raising  an  army  without  the  power 
of  governing  it?  And  yet  we  find  that,  though 
this  power  would  have  been  fairly  considered  as 
accessorial,  yet  it  is  inserted  among  the  express 
or  enumerated  powers.  Nor  is  this  the  only  in- 
stance in  the  Constitution — they  are  frequent. 
They  proceed  from  the  imperfection  of  all  hu- 
man transactions,  an  imperfection  from  which, 
in  these  respects,  our  Constitution  is  not  free. 

It  is  not  therefore  fair  to  conclude  that  we 
have,  as  a  body,  no  other  privileges,  even  if  some 
privileges  be  granted  expressly  by  the  Constitu- 
tion. But  there  is,  in  truth, a  distinction  between 
the  privileges  of  members  and  the  privileges  of 
the  House.  The  first  would  have  no  existence 
but  for  the  provision  of  the  Constitution,  the 
latter  cannot  but  exist  as  an  incident  to  legisla- 
tion. The  former  are  those  which  are  specified 
in  the  clause  referred  to;  the  latter  are  more  ex- 
tensive in  their  character,  and  a  breach  of  them 
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i»ojtstitates  yhat  is  generally  consi  dered  and  de- 
OcLinated  ajcontempt. 

:im4T.  T.  sajd  that  if  it  had  been  sufficiently  es- 
;|?IJshed  thlt  the  power  of  punishing  an  attempt 
^2bribe  a  Joember  of  this  House  is  vested  by 
thi  CGnstiti|tion  somewhere  in  the  Federal  Gov- 
^ment,  it  ,-vould  be  not  less  easy  to  prove  that 
Hbl  power  liust  exist  in  this  House  independent- 
UJof  the  otler  branches  of  the  Government.  In 
j^er  words- however  advisable  it  may  be  topro- 
5de  by  law?  for  the  punishment  of  the  offence, 
gi'js  House  ijiay  protect  itself,  even  if  there  be  no 
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•uMT  gives  tie  power  at  an,  u  equauy  ri 
iJic  authorii- '  to  exercise  it   to  be  vested 
lifuse,  indejiendently  of  the  Senate,  and 
jarly  of  thfc  Executive.    For,  if  the  He 


i 


^^b  law.  I^'or  how  do  we  deduce  the  power  to 
(talis  a  law?^  From  the  delegation  of  an  express 
^Xrer  ?  Bf  no  means;  but  from  the  necessity 
^  Us  existence  to  enable  the  legislative  body  to 
to-iorm  its  jiigh  and  important  functions,  with- 
^  the  tainj  of  corruption.  If,  then,  this  neces- 
ives  t|e  power  at  all,  it  equally  requires 

in  this 
partic- 
ouse  of 
Itjpresentar^ves   can  only  be  protected  by   the 
Li?sage  of  i  law,  it  must  depend   for  its  protec- 
l({n  on  the^enate  at  least,  and  perhaps  on  the 
(fecutive  a[iso.     And  what  may  not  be  the  situ- 
ation of  th»  House  if  it  is  hereafter  to  depend 
iot  its  privi^ges,  and  its  protection  from  the  in- 
M^nce  of  ccrruption,  upon  the  Executive  branch 
»J(*rhe  Government?     It  is   that   branch  of  the 
fti'vernmen*  from  which,  according  to  the  true 
j^^ory  of  ojif  free  Constitution,  the  greater  dan- 
jCT  of  corraption  is  to  be  feared.     It  is  from  that 
Stanch  of  tfe  Government  that  the  purity  of  the 
>^islative  i^dy  has  been  always  most  in  danger, 
rj  by  whi*h  it  has  been  always  most  assailed, 
pilemenjwill  not  understand  me  as  having  the 
|t-?iiotest  al'usion  to  the  present  Executive,  for 
^jiom,  unci^r    varying  circumstances,    whether 
Aipular  or  finpopulftr,  I  have  always  entertained 
•|J.pect,     B^t  we  are  told,  and  truly  told,  by  the 
'^.lotleman  Vrora  Virginia,  (Mr.  Babbocr.)  that 
^*f^  and  cinstituiions  are  made  for  bad  men. 
>il'd  have  tlieir  deep  foundations  laid  in  the  ini- 
jSlCty  of  ou^  nature.     When  the  days  of  purity 
Sfd  virtue  ^>hall  hare  passed  away,  and  an  Exec- 
J:ve  Magistrate  shall  attempt  to  influence  this 
^>Duse,  or  ajiy  of  its  members,  by  its  corruptions, 
i«w   deploVble    ''''I    ^^   ^^^    condition   of  this 
•<idy,  if  it  wjust  de|>end  upon  such  an  Executive 
'Jigive  its  .^ssent  to  laws  to  preserve  the  House 
\t  the  peofile  from  such  pollution  !     What  are 
ire  petty  ajtempis  of  such  a  man  as  John  Ander- 
f}^  to  the  langerous  and  fatal  influence  and  in- 
i  j^ues  of  %  designing  and  artful  Chief  Magis- 
tjjjite,  if  si^h  should   ever  611    the   Presidential 
'-i^air?     eta  it  be  on  such  an  one   that  the  con- 
;;HVotioQ  colld  ever  have  intended  we  should  de- 
,;4)rtid  for  oi<r  protection  from  the  assaults  of  vio- 
rfjice,   or  khe    wiles   of  corruption?     Can   that 
'icfnventiot{.  whose  work  contains  bO  many  evi- 
^^nces  of  ^alousy  of  Executive  power  and  in- 
'^'^ence,  haj/e  intended  that  thi^  body  should  look 
'  >ffj  its  pokier  to  punish  a  crime,  to  that  branch 
;ol  the   GtVernment   which  the   history  of  the 
tH'orld  has  .aaght  us.  is  t}nder  a  constant  tempta- 


tion  to  commit  it?  I  think  not.  sir  ;  and  while  I 
feel  satisfied  that  the  power  to  punish  exists 
aometphere,  the  same  train  of  reasoning,  convinces 
me  that  that  power  exists  here,  independent  of 
every  other  branch  of  the  Government,  if  we 
choose  so  to  exert  it. 

Mr.  T.  said  there  were  other  views  of  the 
subject  which  he  had  been  desirous  of  present- 
ins;  and  particularly  some  remarks  in  reply  to 
the  latter  part  of  the  argument  of  the  gentleman 
from  Virginia,  (Mr.  Barbour,)  who  seemed  to 
have  conceded,  by  some  of  his  positions,  what  he 
had  so  strenuously  opposed  in  the  commence- 
ment of  his  observations.  But  he  should  forbear 
to  detain  the  House  any  longer,  as  other  gentle- 
men were  probably  desirous  of  offering  their 
views  of  the  subject. 

Mr.  Mercer  rose  immediately  after  Mr.  TccK- 
ER,  and  addres!<ed  fhe  House  in  substance  as  fol- 
lows : 

If  the  honorable  gentleman  who  had  just  »at 
down  felt  it  necessary  to  terminate  his  argument 
abruptly,  rather  than  consume  the  time  of  the 
House,  much  more  does  it  become  me,  sir,  at  this 
late  hour  of  the  day,  to  apologize  for  detaining 
you  one  moment  longer. 

Nor  should  I  offer  any  observations  on  the  sub- 
ject of  the  present  debate,  if  I  were  not  inclined 
to  sustain  the  authority  of  the  House  upon 
grounds  somewhat  different  from  those  who  have 
preceded  me. 

The  resolutions  on  your  table,  Mr.  Speaker,  in- 
volve the  decision  of  three  distinct  propositions. 
Has  this  House  the  power  to  punish  contempt  ? 
Is  the  act  charged  upon  the  prisoner  a  contempt  ? 
Have  the  proceedings  of  the  House  been  such  as 
to  warrant  his  further  prosecution  ? 

Does  this  House  derive  from  the  Constitution 
the  power  of  punishing  a  contempt  ?  My  honor- 
able colleague,  who  just  preceded  me,  in  a  spirit 
of  accommodation,  1  have  no  doubt,  has  proposed 
to  introduce  a  bill  to  punish  by  law  an  attempt 
to  bribe  a  member  of  Congress.  If  the  power  of 
punishing  such  an  act  is  comprehended  among 
the  privileges  of  this  House,  the  wisdom  of  any 
such  law  may  well  be  questioned.  Were  the 
contemplated  law  restricted  to  a  description  of 
that  particular  species  of  contempt  to  which  our 
consideration  is  now  turned,  it  would  not  lead  to 
the  inference  that  this  House  recognised  no  other. 
And  if,  to  obviate  this  difficulty,  a  complete 
I  enumeration  were  attempted  of  every  possible 
I  insult  to  the  privileges,  rights,  and  dignity  of  this 
;  House,  the  proposed  law  would  be  swelled  to  the 
I  size  of  the  largest  volume  on  your  table.  It  may 
also  be  doubled  whether  a  right  which  this  House 
does  not  derive  from  the  Constitution  can  be 
created  or  protected  by  an  act  of  ordinary  legis- 
lation. Tbote  gentlemen  who  are  desirous  for  a 
law  to  define  the  privileges  of  this  House  and  to 
provide  for  punishing  the  contempt  of  them,  ad- 
mit their  existence,  as  well  as  the  power  of  this 
Houte  to  punish  their  violation,  by  the  mode  of 
reasoning  which  they  have  adopted. 

Before  I  inquire  into  the  origin  of  this  power, 
allow  me  to  disavow  every  feeling  which  could 
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militate  against  the  most  deliberate  and  impartial 
exercise  of  my  judgment.  I  cannot  but  deplore 
the  unhappy  situation  of  the  prisoner,  whose  head 
is  bleached  by  the  snows  of  many  winter?,  and 
who,  if  really  guilty  of  the  atrocious  act  imputed 
to  him,  is  an  object  of  still  greater  commisera- 
tion, as  his  turpitude  is  without  the  extenuation 
of  youth  or  inexperience. 

Sir,  said  Mr.  M.,  I  never  beheld  a  criminal  ar- 
raigned at  the  bar  of  justice  without  this  feeling, 
nor  have  I  found  it  difficult  to  obey  the  legal  in 
junction  to  believe  the  innocence  of  the  accused 
until  he  has  been  heard  in  his  defence  and  judi- 
cially convicted.  This  maxim  of  christian  chari- 
ty is  comprehended  in  that  admirable  system  of 
practical  wisdom  which  has  been  repeatedly  re- 
ferred to  in  this  discussion  ;  a  system  matured  by 
the  experience  oi  ages,  adopted  by  the  universal 
assent  of  the  people  of  the  United  States,  and 
denominated  the  common  law. 

It  is  to  this  system  that  I  resort  for  the  authori- 
ty of  this  House  to  punish  a  contempt ;  to  define 
the  act  to  be  punished  ;  to  determine  the  mode  of 
proceeding  against  the  accused;  and,  if  guilty, 
to  ascertain  the  quality,  and  measure  the  extent 
of  bis  punishment. 

And  I  do  so,  not  because  the  common  law  con- 
fers these  powers  on  this  House,  but  because  it 
defines  that  written  Constitution  from  which  we 
derive  them. 

Sir,  there  is  not  an  entire  article,  not  a  solitary 
section,  scarcely  a  line  of  that  instrument,  which 
can  be  correctly  understood,  or  practically  en- 
forced, without  a  recurrence  to  this  law. 

If  you  desire  to  know  the  import  of  an  English 
word,  you  turn  to  the  lexicographer  of  England  ; 
for  a  phrase  of  staiutory  law  you  consult  the 
statute  which  contains  it,  and  the  precedents  by 
which  it  has  been  expounded.  The  terms  of  the 
common  law  must  be  also  defined  by  a  recurrence 
to  the  law  itself,  comprised  in  the  treatises  and 
illustrated  by  the  history  of  the  nation  from 
whom  we  derive  i(. 

The  Constitution  not  only  uses  the  terms  and 
phrases  of  this  law,  but  expressly  recognises  its 
existence.  The  seventh  article  of  the  amend- 
ments provides,  that  '*  in  suits  at  common  law, 
when  the  value  of  the  controversy  ^hall  exceed 
twenty  dollars,  the  right  of  trial  by  jury  shall  be 
preserved  :  and  no  fact  tried  by  a  jury  shall  be 
otherwise  re-examined  in  any  court  of  the  United 
Slates  than  according  to  the  rules  of  the  common 
law;"  of  that  law  which  gentlemen  have  asserted 
to  have  no  existence  under  this  Government,  and 
against  which  the  honorable  member  from  New 
York  would  inspire  us  with  apprehension  and 
alarm. 

That  honorable  member,  in  his  late  impressive 
address,  admitltrd  that  the  two  Houses  of  the 
British  Parliament  possess  the  power  of  punish- 
ing contempts  ;  that  the  I^.x  Parliamentarian  or 
usages  of  Parliament,  is  a  part  of  the  common 
law,  although  he  denies  a  similar  authority  to 
the  House  of  Representatives  and  Senate,  the 
two  branches  of  the  Congress  of  the  United 
States. 


H.orR. 


Universal  consent  has  applied  ihe  maxims  of 
this  law  to  the  protection  of  all  our  State  and 
Federal  courts,  and  why  should  it  be  denied  to 
this  House?  What  are  we,  said  Mr.  M..  and 
how  acting  at  this  moment?  As  a  court,  of  which 
you,  sir.  are  the  presiding  and  we  the  associate 
judges.  The  original  of  the  British  Parliament, 
the  ancient  Wittenagemotte.  was  a  court  and 
one  of  its  branches  is  the  highest  judicial  tribu- 
nal in  England.  Both  Houses  of  Congress  have 
powers  strictly  judicial  in  their  nature  and  ap- 
plication. U  a  Federal  or  State  court,  con- 
sisting of  a  single  judge,  is  invested,  by  com- 
mon-law construction,  with  authority  to  punish 
contempts  of  its  authority  and  dignity,  this  as- 
sembly of  judges  may  constitutionally  exercise 
the  same  authority.  That  Constitution  which 
confers  on  the  representatives  of  the  nation  the 
power  of  legislation,  and  denominates  this  body 
a  House  of  Representatives,  clothes  it  with  tke 
common-law  attributes  apperiaining  to  its  office 
and  its  title. 

Sir,  said  Mr.  M..  why  this  indignation  against 
the  common  law?  Our  forefathers  defended  it, 
in  the  Old  World,  against  Norman  invasion, ec- 
clesiastical fraud,  and  royal  encroachment.  They 
brought  it  hither;  they  planted  it;  and  we  have 
flourished  beneath  its  shelter. 

The  common  law  !  Had  I  the  tongue  of  Hen- 
ry, I  would  portray  to  you  its  excellence.  He 
who  implored  the  Convention  of  Virginia  to  re- 
ject this  Constitution  because  it  did  not  expressly 
adopt  this  law  in  all  its  maxims,  the  most  elo- 
quent champion  that  American  liberty  ever  drew 
to  her  support,  regarded  this  Constitution,  which 
he  had  not  tried,  with  suspicion,  and  the  law  un- 
der which  he  had  lived  with  confidence  and 
affection. 

The  doctrine  which  I  advance,  in  relation  to 
this  Constitutional  question,  is  congenial  with 
the  purest  American  feeling.  The  common  law 
is  that  of  the  land  which  gave  me  birth.  It  is 
the  law  of  every  State  of  this  widely  extended 
Union.  On  its  broad  and  solid  basis  rest  the  free 
constitutions  of  these  States,  as  well  as  that  no- 
ble structure  which  is  committed  to  our  care. 

Sir.  this  law  was  not  that  of  my  remote  pro- 
genitors. Erin's  green  turf,  and  the  brown  heath 
of  Caledonia,  although  my  eye  never  beheld 
them,  are,  I  acknowledge,  dear  to  my  heart.  This 
feeling  is  not  inexplicable.  Who  is  so  base  as  to 
hear  an  insinuation  against  his  father's  name  and 
not  feel  the  life-blood  mjunt  to  his  cheek?  Sir, 
tiiis  feeling  binds  us,  not  only  to  our  ancestors, 
but  to  the  land  which  gave  them  birth  ;  it  flows 
from  the  same  fountain  with  that  stronger  senti- 
ment which  binds  us  to  our  own  natal  soil.  It 
is  not  at  war  with  the  impulse  of  general  benev- 
olence, or  callous  to  the  merits  of  other  nations. 
I  can  turn  my  eye  across  that  channel  along 
which  my  fancy  has  just  conducted  me,  and  ex- 
claim in  the  language  of  the  sweetest  bard  oi 
Ireland — 

"  Gay,  gprightlj  land  of  social  mirth  and  ease, 
Pleased  with  thyself,  whom  all  the  world  can  please!" 
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Jlyw  altered'  is  ihis  scene  !     Sir,  the  tear  of  pity 

fSst  start  from  erery  eye  at  the  sufferings  of  a 
guided,  aiuch  oppressed,  but  gallant  nation. 
,  po  we  logk  for  the   moouments  of  our  own 
titjory  no  %rther  back   than  the  glorious  era  of 
^7     Are  rve  ashamed  of  the  achievements  of 
(jn  British  Ancestors,  that  we  have  begun  to  con- 
tain their  iws?    Who  can  speak  or  think  of 
A^'dom  wiifiout  recollecting  the  names,  of  Locke, 
<l^|iaropdef».  and  of  Sydney  ? 
iwir.  I  beg^pardon  for  this  digression.     It  was 
(^*ced  from*rae   by  the  cloud  which  1  thought  I 
v*:^  gathering  on  the  brow  of  the  House  when 
Xtrferred  to:tbe  common  law  as  the  expositor  of 
iii|  American  Constitutien.  • 
4  |t*be  colorasts  of  Great  Britain   brought  their 
'  l^fs  with  t\jem  to  America.     Their  new  lot  was 
^9et  with  (l^fficulties  and  dangers.     The  savage 
ifked  in  hit  covert.  The  forest  was  to  be  opened 
the  light^of  cultivation.     It   was  not  a  time, 
T^rM  to  Sit  ikjwn  in   order  to   deliberate  and   to 
,  ^Dge  theiTlaws.     Had  they  possessed  the  lei- 
r  4UM,  they  hj^d   not  the  inclinatiun,   to  innovate 
'iyjn  the  eslSiblished  customs  and  usages  of  their 
^fefathers.  \  Those  emigrants  who  united  with 
Hi^m,  from  tether  countries,  took  the  laws  as  they 
jbfend  them, 'and,  if  so  inclined,  they  had  not  the 
^oieer  to  change  them. 

i*  flThese  la>^s,  and  the  habits  of  thinking,  from 
^4>c^  t^^y  ^Pftiog,  and  on  which  the  laws  them- 
jfc^es  reacts,  were  incorp>oraied  with  every  po- 
4(lk:al  institution  which  they  founded.     The  Par- 
iiilnent  of  Qlngland.  and  the  courts  of  Westmin- 
*»t|r,  were  tlie  models  of  their  legislative  assem- 
WLs,   and   j>f    their  judicial    tribunals.      Their 
<c«stituiionJ  their  powers,  their  forms  of  proceed- 
^0,;,  and  th<|ir  rules  of  decision,  were  sometimes 
•«ryscribed  b^  their  laws,  but  generally  left  to  im- 
paiion,  frpm   the  great  fountain  of  practical 
<dom — tht  common  law  of  England, 
appeal  tii  my  colleagues,  if  this  constitution 
been  for:ned  contemporaneously  with  that  of 
rginia,  w^uld  not  the  same  power   to  punish 
iiempts  wtach  to   the   House  of  Representa- 
[ti^es  and  S<^ate  of  the  United  States,  as  unques- 
i^ifQably  belongs  to  the  corresponding  branches  of 
^ijf  GeoeraJ  Assembly,   the   House  of  Delegates 
iiilJ  Senate l)f  Virginia  ?     From  the  form  of  the 
^^eaker's  cy^air  tu  the  power  of  expellins  a  mem- 
•Ji*.  the  chaj^acter  and   authority  of  the  House  of 
■tSlegaies   if  derived,  without  any  express  Con- 
'iC»utioaal  SrovisioD,  from   the  Uous«  of  Com- 
lit^-ns,  the  jrchety|>€  of  the  popular   branch  of 
!fe  ijery  Siatt;  Legislature,  as  it  u  of  this  House. 
I  >  tThe  forci  of  the  argument  n'bich  this  analogy 
;-r|rnighes,  i|  not   impaired  by  the  consideration 
<^.r:it  tbe  Ftileral  Constitution   is  of  more  recent 
[li^ucture.  !lt  is  the  act  of  the  people  of  the  Uni- 
['JiJJ  Sia(es,|is  itself  proclaims;  and,  referring  ex- 
jessly  to  (|ie  common  law,  in  one  of  its  articles, 

S'  iintelligt^le  throughout,  except  by  the  aid  of 
at  law,  !\e  have  a  right  to  rtsorl  to  its  maxims 
the  present  inquiry.     If  this  power  is  essential 
.  ^  the  Hou<>e  of  Commons,  so  ii  must  be  presumed 
^!|rtai  the  people  of  these  Suio  regarded  it  to  be. 
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and  so  must  we  consider  it  in  relation  to  the  two 
Houses  of  this  Legislature. 

It  has  been  urged  that  many  extravagant  doe* 
trines  would  arise  from  this  source  of  construct- 
ive authority.  Where,  it  is  asked,  shall  this 
House  stop  in  its  use  ?  The  Revolution  of  1776 
answers  this  question.  It  necessarily  lopped  off 
the  regal  and  aristocratical  branches  of  this  law. 
This  limitation  of  the  common  law  relieves  the 
rule  of  construction,  for  which  I  contend,  from 
all  that  could  alarm  our  fears.  It  is  founded,  I 
am  inclined  to  believe,  in  judicial  decisions 
throughout  the  United  States.  By  the  unani- 
mous judgment  of  the  General  Court,  the  highest 
criminal  tribunal  of  Virginia,  the  principle  has 
been  extended  so  far,  as  to  authorize  a  defendant, 
indicted  for  a  libel  at  common  law,  to  give  the 
truth  in  evidence.  This  House  derives,  there- 
fore, from  the  common  law,  no  privileges  which 
It  ought  not  to  possess. 

One  of  my  colleagues  has  contended  that  all 
the  privileges  of  this  House  are  expressly  enu- 
merated by  the  sixth  section  of  the  first  article  of 
the  Constitution,  and  restricted  to  exemption  from 
arrest,  in  certain  specified  cases ;  and  from  re- 
sponsibility elsewhere  for  any  speech  or  debate 
in  the  House.  And  hence,  with  great  apparent 
plausibility,  he  infers  that  the  House  possesses 
no  other  privilege,  and  has  authority  to  punish 
no  other  contempts,  except  such  as  are  committed 
in  violation  of  these.  I  answer  to  this  argument, 
it  has  already  been  contended  by  the  honorable 
member  who  last  addressed  the  House,  that  this 
clause  of  the  Constitution  may  be  justly  regarded 
as  the  result  of  that  extreme  caution  which  in- 
duced the  convention  to  insert  in  it  what  might 
otherwise  have  been  inferred;  a  caution  which  is 
discernable  in  other  parts  of  this  instrument.  To 
the  illustration  which  he  has  furnished,  many 
others  may  be  added;  as,  for  example,  the  rery 
first  article  uf  the  amendmeat:^.  The  greater  part 
of  these  are  designed  to  serve  the  purpose  of  a  bill 
of  rights,  for  which  so  many  opponents  of  the 
Constitution  had  most  zealously  contended.  It 
cannot  be  presumed  that  if  this  amendment  bad 
not  been  made  a  part  of  the  Constitution,  Con- 
gress would  have  prohibited  the  free  exercise  of 
religion,  have  abridged  the  freedom  of  speech,  or 
obstructed  the  right  of  the  people  peaceably  to 
assemble  and  to  petition  for  a  redress  of  grier- 
anees.  I  am,  however,  led  involuntarily  ;o  an- 
other explanation  of  the  expediency  of  expressly 
incorporating  in  the  Constitution  the  two  priri- 
leges  to  which  my  colleague  has  referred  ;  an  ex- 
planation, which  is  in  strict  harmony  with  all 
the  views  that  I  have  taken  of  the  general  power 
of  this  House  tu  punish  contempts  of  its  privi- 
leges. Every  other  privilege  of  this  House,  ex- 
cept those  which  are  enumerated,  will  be  found 
to  be  consistent  with  the  obvious  and  equal  rights 
of  the  people.  Tne  enumerated  privileges  are 
limitations  of  those  rights,  and,  but  for  the  ex- 
press grant  of  them  by  the  people,  it  might  have 
t>een  doubled  whether  the  character  of  our  re- 
publican iQstiiuiionadid  not  forbid  their  exercise. 
In  fine,  these  enumerated  privileges  protect  the 
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members  of  this  House,  against  the  common  and 
dearest  rights  of  the  citizen — the  rights  of  prop- 
erly and  reputation.  The  privileges  for  which  I 
contend  would  protect  the  House  from  their  in- 
juries, from  fraud,  violence,  and  injustice. 

It  cannot  be  justly  inferred,  therefore,  that  the 
enumeration  of  these  privileges  excludes  the  Con- 
stitutional exercise  of  all  others.  The  Constitu- 
tion which  had  sought  to  enumerate  these,  must 
have  been  satisfied  with  general  terms  of  vague 
signification,  or  proceeded  to  an  enumeration  of 
particulars,  which  no  Constitution  ever  did  at- 
tempt to  embrace.  If  it  is  admitted,  and  it  seems 
to  be  generally  conceded,  that  the  House  has 
power  to  punish  contempts  committed  against 
Its  peace  and  dignity  within  thit  hall;  then  the 
object  of  the  supposed  enumeration  totally  fails, 
and  with  it  this  pretended  limitation  to  the  au- 
thority of  the  House,  to  punish  contempts  wher- 
ever they  may  be  committed. 

I  will  not  unnecessarily  consume  the  time  of 
the  House,  in  attempting  to  prove  that  an  at- 
tempt to  corrupt  one  of  its  members,  while  en- 
gaged in  the  discharge  of  his  duties,  is  a  contempt 
of  itsauthority  and  dignity.  The  honorable  mem- 
ber from  Georgia,  in  an  early  (>tage  of  this  debate, 
and  the  gentlemen  who  have  since  followed  him, 
have  completely  occupied  this  ground;  nor  has 
it  been  contended  by  any  of  our  opponents,  that 
such  would  not  be  a  contempt  of  the  House  of 
Commons.  I  hasten,  therefore,  to  inquire,  whe- 
ther this  House  has  proceeded  legally  in  the  ar- 
rest of  the  prisoner  ? 

The  honorable  member  from  New  Hampshire 
will,  on  examination,  perceive  that  the  warrant 
for  the  arrest  is  not,  as  he  contended,  a  general 
warrant.  It  describes  the  prisoner  by  name.  But 
It  has  been  urged,  with  more  apparent  force,  that 
it  is  unsustained  by  any  oath  or  affirmation,  and 
therelore  is  in  violation  of  the  fourth  article  of  the 
amendments  to  the  Constitution,  which  provides 
that  no  warrant  shall  i«sue  but  upon  probable 
cause,  supported  by  such  evidence.  The  Consti- 
tution ceriainly  supposes  the  judge  who  issues 
the  warrant,  not  to  be  himself  personally  cogni- 
zant of  the  fact  ott  which  it  is  grounded.  He 
may  issue  a  warrant  on  ''probable  cause,  sup- 
ported by  oath."  It  is  certain,  conviction  of  the 
truth  of  the  fact  must  supersede  the  necessity  of 
any  oath,  to  say  nothing  of  the  absurdity  to  which 
such  a  doctrine  might  lead.  A  judge  is  assaulted 
and  beat  as  he  enters  the  court  in  which  he  is 
about  to  sit  alone;  will  it  be  contended  that  he 
shall  first  make  oath  of  the  fact,  and  then  issue 
his  warrant  for  the  apprehension  of  the  offender  7 
In  this  case  the  witness  is  a  member  of  the  House 
by  whom  the  warrant  is  issued — a  judge,  in 
whose  presence  the  alleged  fact  occurred.  The 
warrant  itself  is  issued  on  the  signature  of  the 
Speaker,  but  by  the  order  of  the  House,  whose 
act  it  is,  and  therefore  the  act  also  of  the  mem- 
ber on  whose  information  ihe  warrant  was  issued. 

Before  I  close  my   remarks,  I  cannot  forbear 
noticing  an  observation  of  the  honorable  mover 
of  the  resolutions  on  your  table,  upon  the  prece- 
dents which  have  been  so  aptly  and  forcibly  ad- 
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duced,  to  sustain  the  authority  of  the  House  to 
punish  the  particular  contempt  which  has  given 
rise  to  this  debate. 

It  has  been  contended,  sir,  that  precedents  are 
dangerous  to  liberty;  that  ihey  favor  the  inroads 
of  power  upon  the  rights  of  the  people.  Such,  I 
must  confess,  sir,  is  not  my  doctrine.  It  has  been 
correctly  said,  by  a  profound  judge  and  an  able 
civilian,  that  the  mutiplicity  of  laws  constitutes 
the  security  of  the  citizen.  So.  sir,  does  the  mul- 
titude of  precedents  which,  sanctioned  by  usage, 
operate  with  the  force  of  law. 

Precedents  established  in  good  times,  stay,  in 
disastrous  days,  the  rage  of  faction,  and  the  band 
of  tyranny — a  Pharos  erected  on  the  margin  of  a 
stormy  sea,  by  the  light  of  which  the  mariner 
may  anchor  or  steer  his  bark  in  safety. 

The  case  of  Randall,  in  1796,  to  which  the 
honorable  member  from  Georgia  called  the  atten- 
tion of  the  House,  forcibly  as  he  has  used  it,  was 
entitled  to  yet  higher  respect,  from  a  considera- 
tion which  had  not  occurred  to  him.  The  hon- 
orable member  stated  that  it  had  arisen  before  the 
formation  of  parties  in  osr  public  councils.  He 
has  certainly  mistaken  the  history  of  the  day.  I 
was  then  but  a  boy,  aud  am  perhaps  older  than 
the  honorable  member.  I  may  be  allowed  to  re- 
mind him  of  facts  which  had  an  important  bear- 
ing in  support  of  this  precedent.  Does  the  hon- 
orable member  recollect  nothing  of  the  contro- 
versy of  the  assumpsit  of  the  State  debts,  the  first 
Banli  of  the  United  States,  the  ratification  of  the 
British  Treaty  ;  nothing  of  the  attempt  to  impeach 
Alexander  Hamilton ;  nothing  of  those  angry  pas- 
sions which  in  those  days  shook  the  Administra- 
tion of  Washlnqton  to  its  foundation  ?  [Mr. 
FoBBYTH  explained.  He  referred,  he  said,  to  the 
division  of  the  parties  by  their  present  names.] 

Mr.  M.  proceeded  :  A  member  whispers  to  me, 
that  they  were  called  Federalists  and  anti-Fede- 
ralists. This  denomination,  sir,  was  applied  at 
an  earlier  day  than  that  of  which  I  now  speak. 
The  title  of  Democrats  succeeded  f^hat  of  anti- 
Federalists,  and  Republicans  to  this  again.  Yes, 
said  Mr.  M.,  the  Federalists  suffered  themselves 
to  be  outwitted  in  yielding  the  popular  title  to 
their  opponents — a  prominent  cause,  I  have  no 
doubt,  of  their  ultimate  discomfiture. 

I  have  not  called  the  attention  of  the  House  to 
this  topic,  in  order  to  revive  unpleasant  recollec- 
tions, but  for  a  more  legitimate  and  useful  par- 
pose.  Even  in  the  times  of  party  dissension  and 
political  animosity,  78  members  voted  in  support 
of  thatauthoriiy  of  this  House,  which  is  now  ques- 
tioned, and  17  only  against  it ;  while  the  major- 
ity were  equally  divided  between  the  two  rival 
parties. 

A  precedent  entitled  to  higher  confidence  could 
not  be  adduced.  It  is  a  precedent,  too,  directly 
in  point;  establishing  not  only  the  general  au- 
thority of  the  House  to  punish  contempts,  but  a 
contempt  of  the  same  species  with  that  which 
has  occasioned  this  debate. 

Mr.  Robertson  supported  the  resolutions. 

Mr.  Ervi.n,  of  South  Carolina,  next  rose.    He 
said,  after  erudition  had  produced  all  its  learning 
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2$d  eloque|ice  to  embelli.'^h  the  subject  before  the    discharge,  with  due  faith,  the  high  tru! 

9|touse,  heuose   to  address  it  with  coDsiderable  !  been  confided  to  you  :  and  a<    in   the 
i»    .k...»..,*«..>  .   »^J  k;„  ^iflC.i ; J  '  .1 t i_;_L.        •  '       /.     . 
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rust  which  has 

-       -  ,  exercise  of 

.^barrassr^^ent  ;  and  his  diffidence  wai>  increased  ;  the  natural  right,  a  man  is  justified  to  make  use 


Jrgtoation,  v.here  reason  loses  her  powers  of  con-  i  of  this   House,  which    would   tend  to  disturb  its 

^ifctioo,  anH  where  judgment  must  yield  the  seep-  j  deliberations,  or  prevent  it  from  the  due  perform- 

I.jtue  of  decision.     It  is  alone   the   prerogative  of    ance  of  any  of  its  duties.     But,   sir,   you  would 

i.-nius  to  rjot  in   the  luxuries  of  fancy,  and  not  |  not  in  either  case  be  justified   to    make  use  of 

,;(||ify  to  inviestigate.  but  irradiate,  all  subjects  pre- j  any  force  or  restraint   by   way  of  punishment ; 

..  .  jK^dted  to  |t  for  discussion.     The  task  which  I    for,  in  the  case  of  the  natural   right,  the  use  of 

[sStll  assigij  myself  is  more  humble.     I  shall,  in    any  force,  other  than  that  which  is  nece.vsary  to 

^  ii^e  cold   a(nd    uninteresting  terras  of  technical  ;  overcome  the  offending  force,  would  constitute 

'  tajpraseolog^,  endeavor  to  convince  this  honorable  |  an  act  of  aggression.     So,  the  exercise  of  force 

"  i  b5»-iy  that  the   resolutions  ought  to   be  adopted,    by  the  House,  in  the  way  of  punishment,  would 

^  I  aS^d  that  it-possesses  no  power  to  punis-li,  unless    not  be  justified  by  the  inherent  power,  it  being 

-ji|J  pursuance  of  some  provision  of  law  or  consti-  ■  merely  defensive.     The  exemption  from  arrest, 

^  p|..^tion  ;and|  there  being  none,  the  defendant  ought    and  the  privilege  of  not  being  questioned  in  any 

■■:  }.  iy:be  diichjarged.     I  shall  vote  his  discharge  with  I  other  place   for  any  speech  or  debate  in  either 

I  cinsiderabje  reluctance.     The  insult  he  has  of-    House,  constitute  more  of  your  privileges;  for, 

j;f,ired  to  this  honorable  body  is  without  palliation  I  although   they   tend  to   promote  the    immediate 

K^  excuse.  J  We  heard,  said  Mr.  E.,  that  in  the  i  benefit  of  members  in  their  individual  capacity, 

^«l3!e  war  his  services  were  beneficial  to  his  coun-  I  they  are  yet  the   privileges  of  the   House;  and 

'    '■•^1'     ^""^  Judgment,  tempered  with  the  honor-  |  the  House  can,  in  both  cases,  punish  any  member 

•|9»^e  feelinjfs  of  patriotism,  passed  a  part  of  his  j  who   should   waive  his  privilege    without  their 

j}i  :counts  b^  a  flattering  majority.     Not  sati>fied.    consent, 

\i^4  y«'  darfd  to  insult  the  integrity  of  this  House  '      These,  sir,  are,  in  my  estimation,  the  legitimate 

^iftb^ough  thie  rnedium  of  the  honorable  chairman  !  and  Constitutional   privileges  of  Congress;  and 

'jof;  the  Cutiimiitee  of  Claims,  with  the  offer  of  a  j  yet,  sir,  for   the   want  of   legal   provision,  they 

'  abrjbe.  I  may  with  impunity   be  trampled  on  and  set  at 

J    fThe  corimon  law  has  been  appealed  to  as  the  ;  defiance,  not  only  by  the  defendant  at  your  bar, 

?sO|Mrce  from  whence  this  House  derives  its  power  i  but  by  any  man  in  this  great  community.     Is  it 

Jto; punish  In  case  of  a  breach  of  privilege.     As  a  '  correct,  sir,  to  say  that  this  inherent  right  extends 

Jst^ndard  o|' construction,  I  admit  the  propriety  of  I  beyond    the    limits    which    I    have  assigned  ill 

if  »h^  appeal:to  enable  us  to  ascertain  the  meaning  !  That,  by  virtue  of  our  election,  we  are  politically 

;^of  technical    terms,  derived    from   the  common  '  amalgamated,  and  that  the  reception  of  an  insult 

;,law.  and   ivhich    have  been   ingrafted   into    our    on    the    chores  of  the   Atlantic    would    tremble 

;Constituti*D.     But  as  a  rule  of  our  conduct,  and     along    the  sympathetic   line,  and  agonize    your 

_  J^obligalorylon   our   present  decision.    I  deny  the     feelings  beyond  the  mountains?     No.sir;  I  con- 

?  J'^T'^t'Coes^  of  the  application.     For   it  must  be  :  tend  that  out  of  the  boundaries  of  this  District 

•frfcollectedl  that  the  common  law,  which  I  admit  i  we  have  no  protection,  no  privilege,  except  those 

liijthe   wiftdom  of  ages,  is  merely  the  municipal  j  granted  by  the  first  article  of  the  bixth  section  of 

^^r*gulalionjof  a  foreign   Power;  and    until    it  is  |  the  Constitution,   other    than    the   protection  of 

Xtpade  of  fiirce  by  the  Constitution,  which  forms  i  other  great  and  good  men — that  of  virtue,  and 

2oTjr  rule  ofi  conduct,  ought  not  to  govern  us.  :  the  privilege  of  convicting  falsehood  with  truth, 

,  t*     I  beg  le^ve  now,  sir,  to  call  your  attention  to  i  and  confounding  guilt  by  innocence.    Mr.  Speak- 

;   -^What    I   cenceive    to    be    the    privileges    of    the  j  er.  behold  the  delicacy  of  our  situation  !     A  man 

IJIjouse,  an^  the  powers  of  the  House  to  punish    arraigned  at  your  bar  f«r  a  most  atrocious  insult, 

fpr  a  brea(|h  of  those  privileges.     The  first  great  j  and  yet  we  have   not   the  power  to  punish  him 


iJ power  wh^h  it  possesses  is  an  inherent  power  of  ;  Although  armed  with  plenary  sovereignly,  and 
^s«lf-defen(j?,  analogous  to  the  fundamental  natu-  \  the  exclusive  powers  of  legislation  in  all  cases 
^  r^l  right  Which  every  man  possesses  of  defending  whatever  in  this  District ;  although  invested  with 
-.  ^anself.  »t  is  in  both  cases  merely  defensive,  j  authority  to  make  all  laws  which  may  be  neces- 
JThe  natural  right  results  from  man's  relative  sit-  ,  sary  and  proper  to  carry  into  execution  all  our 
VP  Ration  in.  this  state  of  existence.  The  duties  powers,  and  to  punish  the  breach  of  any  of  our 
*  ,*hich  he  hwes  to  his  God.  his  neighbor,  and  him-  privileges,  yet  we  suffer  these  powers  to  slumber 
•^  r^elf,  begeij-  rather  let  me  say,  impose  on  hini  this  j  in  criminal  repo>e.  As  we  pass  along  the  street?, 
r^wer;  n^y,  the  obligation  of  self-defence  is  ne- I  scora  may  point  the  finger  of  coniempi  at  us, 
pessary  t^  a  complete  discharge  of  those  great  j  defamations  may  teem  from  the  press,  arraigning 
Juties.  r,i  like  manner,  every  article  in  your  I  the  correctness  of  our  conduct,  and  impeaching 
J  <:ons^:itut*on  which  confides  a  trust  or  imposes  j  the  purity  of  our  intentions;  nay,  impudence  and 
^i  *n  obligaf  on  to  perform  lor  the  good  ol  the  peo-  I  insolence  may  beard  us  at  the  very  threshold  of 
^j  ^(e  acts  )f  legislation,  creates  and  gives  this  j  the  great  council  of  the  nation,  and  without  the 
|owef  to  pable  you   to  perform  those  acts,  and  I  provisions  of  law  we  cannot  punish.    Much  has 
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been  said,  sir,  about  State  Legislatures,  the  judges 
of  the  United  States,  and  State  judges,  possess- 
ing the  power  of  punishing  for  contempt.  I  can 
speak  with  confidence  in  relation  to  this  power 
in  the  State  which  I  have  the  honor  of  repre- 
senting. There,  the  Legislature,  the  judges,  and 
even  the  justices  of  the  peace,  possess  this  power, 
not  by  arbitrary  assumption,  but  by  the  provi- 
sions of  the  constitution  and  the  principles  of 
the  common  law,  made  of  force  in  that  State  by 
an  act  of  the  colonial  government,  and  which 
act  is  recognised  and  continued  in  force  by  a  pro- 
vision in  the  constitution  of  that  Slate.  In  rela- 
tion to  the  judges  of  the  courts  of  the  United 
States,  we  ail  know  that  they  derive  their  power 
from  an  act  of  Congress  which  recognises  the 
principles  of  the  common  law.  And  I  think, 
upon  inquiry,  it  will  be  ascertained  that  the  Le- 
gislatures and  judges  of  the  several  States  pos- 
sess this  power  by  some  provision  in  their  laws 
or  constitutions.  Numerous  precedents  have  been 
appealed  to.  I  shall  not  suffer  my  mind,  sir,  to 
be  governed,  nay,  influenced,  by  any  precedents 
which,  in  my  judgment,  sanction  error.  It  is. 
moreover,  contended  that,  admitting  there  is  no 
express  provision  in  the  Constitution  which 
gives,  without  the  aid  of  legislation,  a  power  to 
punish  m  case  of  a  breach  of  privilege,  yet  that 
this  House,  on  account  of  the  difficulty  of  annex- 
ing a  punishment  adequate  to  every  breach  of 
privile_e,  does  possess  a  discretionary  power  ex 
necfsaitaie  rei.  Mr.  Speaker,  it  is  no  compliment 
to  say  that  I  would  as  lief  trust  this  dangerous 
power  in  the  possession  of  this  honorable  body  as 
in  any  other  known  to  our  institutions;  for  in 
every  case  in  which  corruption  has  dared  to  ap- 
proach you  with  its  impurity,  or  raise  its  detest- 
able glance  to  the  elevation  of  your  virtues,  you 
have  uniformly  repelled  it  with  indignant  con- 
tempt. But,  sir,  I  am  unwilling  to  trust  this 
power  with  any  man  or  body  of  men.  The  time 
may  come  when  our  political  virtue  may  have 
passed  away  ;  when  corruption  may  have  sapped 
the  foundation  of  our  boasted  institutions;  when 
the  independence  of  this  House  may  be  lost,  and 
seen  bowing,  with  sycophantic  smiles,  at  the 
shrine  of  Executive  favor;  nay,  sir,  when  the 
very  exertion  of  the  physical  force  of  the  people 
will  but  operate  to  their  own  destruction.  It  is 
on  these  accounts  that  I  wish  all  our  proceedings 
may  be  sanctioned  by  law  and  Constitution.  I 
feel  a  desire  that  gentlemen  who  advocate  this 
power  would  pause  a  moment,  and  analyze  its 
character.  It  is  plenary  sovereignty,  armed  with 
powers  legislative,  judicial,  and  executive.  It  is 
a  power  capable  of  passing  laws  ex  post  facto  ; 
of  declaring  that  act  criminal,  ex  re  nata.  which 
before  was  innocent.  It  is  a  power  unknown  and 
undefined,  which  lies  dormant  unUkan  a  moment 
of  angry  feeling,  it  proclaims  its  laws,  which  are 
carried  into  execution  by  infuriated  justice.  Odi- 
ous tyranny  !  Most  frightful  despotism!  More 
terrible  than  the  laws  of  Caligula,  or  the  rescript 
of  the  Roman  Emperors. 

Mr.  Speaker,  at  the  pedestal  of  your  seat  I 
swore  that  I  would  defend  the  Constitution  of 


my  country.  I  will  defend  it,  sir.  But  I  sit  berf 
in  a  two-fold  capacity — not  only  to  defend  the 
Constitution,  but  to  protect  the  rights  of  the  peo- 
ple ;  and  as  long  as  I  have  the  honor  of  a  seat 
on  this  floor,  I  will  never  sit  in  silence,  and  see 
their  rights  illegally  invaded.  In  legal  contem- 
plation, the  poorest  man  lies  intrenched  behind 
the  rampart  of  laws;  nay,  clothed  in  the  garb  of 
plebeian  humility,  sits  enthroned  on  the  altar  of 
liberty;  and  the  power  which  can,  without  law, 
drag  him  from  this  sanctuary  to  punishment,  de- 
stroys all  idea  of  criminality,  and  makes  him  a 
sacrifice. 

I  tender  my  grateful  acknowledgments  to  this 
House  for  the  attention  with  which  it  has  hon- 
ored me. 

When  Mr.  Ervin  concluded,  on  motion  of  Mr. 
Holmes  of  Massachusetts,  the  House  adjourned 
at  past  4  o'clock,  without  having  come  to  any  de- 
cision on  the  question  before  them. 


Saturday,  January  10. 

The  Speaker  laid  before  the  House  a  letter,  di- 
rected to  the  Congress  of  the  United  States,  from 
a  certain  Carl  Theodore  Mohr,  residing  in  Wal- 
lendorf,  Germany,  offering  to  come  to  America 
upon  certain  conditions,  and  to  establish  a  man- 
ufactory of  porcelain  ;  which  was  ordered  to  lie 
on  the  table. 

On  motion  of  Mr.  Sergeant,  the  Committee 
of  Ways  and  Means  were  instructed  to  inquire 
into  the  expediency  of  allowing  a  drawback  upon 
refined  sugar  exported  from  the  United  States. 

AMELI.\  ISLAND. 

Mr.  MiDDLETON,  from  the  committee  on  so 
much  of  the  Message  of  the  President  of  the  Uni- 
ted States  as  relates  to  the  illicit  introduction  of 
slaves  from  Amelia  Island  into  the  United  States, 
made  the  following  report: 

The  committee  to  whom  was  referred  so  much  of 
the  President's  Message  as  relateu  to  the  iUicit  intro- 
duction of  slaves  from  Amelia  Island,  having  carefully 
taken  the  matter  committed  to  them  into  consideration, 
respectfully  report  : 

That  having  applied  to  the  Department  of  State  for 
information  respecting  the  illicit  introduction  of  alavet 
into  the  United  States,  they  were  referred  by  the  Sec- 
retary of  State  to  the  documents  transmitted  to  this 
House  by  the  President's  Message  of  the  I5th  Decem- 
ber last,  consisting  of  various  extracts  of  papers  on  the 
files  of  the  Departments  of  State,  of  the  Treasury,  and 
of  the  Navy,  relative  to  the  proceedings  of  certain  per- 
sons who  took  posseMion  of  Amelia  Island  in  the  Sum- 
mer of  the  past  year,  and  also  relative  to  a  similar  ee- 
tablishment  previously  made  at  Galveston  near  the 
mouth  of  the  river  Trinity. 

Upon  a  full  investigation  of  these  papers,  with  a  view 
to  the  subject  committed  to  them,  your  committee  are 
of  opinion,  that  it  is  but  too  notorious,  that  numerous 
infractions  of  the  law  prohibiting  the  importation  of 
slaves  into  the  United  States  have  been  perpetrated 
with  impunity  upon  our  Southern  frontier ;  and  they 
arc  further  of  opinion,  that  similar  infractions  would 
have  been  repeated  with  increasing  activity,  without 
the  timely  interposition  of  the  naval  force  under  direct- 
ion  of  the    Executive  of  our   Government.     la  tha 
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■jOne  of  thi  investigation,  jour  committee  hare  found 

)£difficult  t#  keep  separate  the  special  matter   given 

u^io  their  c'^arge,  from   topics  of  a  more  general  na- 

rhich  are  necessarily  interwoven  therewith  ;  they 

sreforc  crive   the  indulgence  of  the  House,  while 

present  some  general  views,  connected  with  the 

t '  abject,  whilh  have  developed  themselves  in  the  prose- 


what  had  been  collected  from 


.^utioD  of  thlir  inquiry. 

■J^  jit  would  ^  ppear  from 

l.^Hese   paperk,  that  numerous  violations  of  our  laws 

i^lblve  been  literiy  committed  by  a  combination  of  free- 

^•ib^oters  andXmuggiers  of  various  nations,  who  located 

''^kemselves  ili  the  first  instance  upon  an  uninhabited 

ipot  near  thi  mouth  of  the  river  Trinity,  within  the 

rjrisdictionaj  limits  of  the  United  States,  as  claimed  in 

.Mrtue  of  ihe^itrcaty  of  cession  of  Louisiana  by  France. 

jThu  associafion  of  persons  organized  a  system  of  plun- 

.y«tr  upon  ihij  high  seas,  directed  chiefly  against  8pan- 

Js^  property)  which  consisted  frequently  of  slaves  from 

|ihe  coast  of , Africa ;  but  their  conduct  appears  not  al- 

ys  to  hsM*  been  regulated  by  a  strict  regard  to  the 

itional   character  of  vessels   failing  into  their   hands, 

en  specif   or   other  very  valuable  articles   formed 

iirt  of  the  cargo.     Their  vessels  generally  sailed  under 

..ip-pretended^Meiican  flag,  although  it  does  not  appear 

;^Unit  the  estiplishment  of  Galveston  was  sanctioned  by 

•JOy  connectei  with  any  Government.     The  presump- 

!|tioa,  too,  of  "any  authority  ever  having  been  given  for 

}4n|ch  an  est(i»olishment,  is  strongly  repelled  as  well  by 

.'(a  piratical ;  character,  as  by  its  itinerant   nature;  for 

l\i^  first  position,  at  Oalveston,  was  abandoned  on  or 

Ijjaliout  the  5(h  of  April  last,  for  one  near  Matagorda, 

'iSl)K>n  the  S^^nish  territory  ;  and  at  a  later  period  this 

*^yt  was  abaiidoned  and  a  transfer  made  to  Amelia  Isl- 

tAhd,  in   Eaw   Florida ;  a  post  which   had    been  previ- 

.  ^i^ly  seizetl  by  persons,  who  appear    to    have    been 

''^ually  un*thorizod,  and  who  were,  at  the  time  of 

■^tKe  said  traifsfer,  upon  the  point,  it  is  believed,  of  aban- 

^^<^ing  theiii  enterprise,  from  the  failure  of  resources, 

.|ir|)ich  they  fxpccted  to  have  drawn  from  within  our 

^^jliltoits,  in  de|iance  of  our  laws.     There  exists,  on  the 

•vt  of  ihest'  sea-rovers,  an  organized  system  of  daring 

terprise,  sjipported  by  force  of  arms  ;  and  it  is  only 

a  corres||>ndent  system  of  coercion  that  they  can 

met  andlconstrained  to  respect  the  rights  of  pro- 

y  and  ijie  laws  of  nations.     It  is  deeply  to   be  re- 

,   l^^tled  that?  practices  of  such  a  character,  within  our 

.;  (Jii^mediate   neighborhood,  and  even  within  our  juris- 

;   i^d^ctional  lii,iu,  should  have  prevailed  unchecked  for 

<y<^  long  a  tir  10  ;  more  especially,  as  one  of  their  Jmme- 

'.  Uinte  ronse<  uencec  was  to  give  occasion  to  the  illicit 

v^roductioc  of  slave*  from  the  coast  of  Africa  into  the« 

rkljnited   Su  PS,  and  tlius  to  revive  a  traffic  repugnant 

'Mii  humanil}  and  to  ail  sound  principles  of   pohcy,  as 

■   "1<»U  as  aevctely  punishable  by  the  laws  of  the  land. 

'     I  «By  the  7t«i  section  of  the  act  prohibiting  the  impor- 

liAion  of  sl^re^,  passed  in  1807,  the  President  is  fully 

*^thorixed  |o  employ  the  naval  force  to  cruise  on  any 

I  fjptrtof  ihelcoast  of  the   United  States,  or  territories 

>'  •  1  thereof,  wh^re  b^jnay  judge  attempts  will  be  made  to 

*  I'Wolate  th«  provisions  of  thaC  act,  in  order  to  seize  and 
i  jK ing  in  foi^  condemnation  all  vessels  contravening  its 
I   ^]^<>^i>ion>i  *o  be  proceeded  against  according  to  law. 

«     ',  •  By  the  jjnt  resolution  of  the  Senate  and  House  of 

*  ;^Qepre8cnta*«ves  of  I5th  January,  1811,  and  the  act  of 

*  ;<|t^e  same  df^e.  the  President  is  fully  empowered  to  oc- 

l^^ipy  '"y  pi''*  °^  ^^^  whole  of  the  territory  lying  east 
;  .  >4  the  river  JPerdido,  and  south  of  the  State  of  Georgia, 
\     \iit  the  event  of  an  attempt  to  occupy  the  said  territory. 
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or  any  part  thereof  by  any  foreign  Government  or 
Power ;  and,  by  the  same  resolution  and  act,  he  may 
employ  any  part  of  the  Army  and  Navy  of  the  United 
Sutes,  which  he  may  deem  necessary,  for  the  purpose 
of  taking  possession  and  occupying  the  territory  afore- 
said, and  in  order  to  maintain  therein  the  authority  of 
the  United  Sutes. 

Among  the  avowed  projects  of  the  peraons  who 
have  occupied  Amelia  Island,  was  that  of  making  the 
conquest  of  East  and  West  Florida,  professedly  for 
the  purpose  of  establishing  there  an  independent  gov- 
ernment ;  and  the  vacant  lands  in  those  provinces 
have  been,  from  the  origin  of  this  undertaking  down 
to  the  latest  period,  held  out  as  lures  to  the  cupidity 
of  adventurers,  and  as  resources  for  defraying  the  ex- 
penses of  the  expedition.  The  greater  part  of  West 
Florida  being  in  the  actual  possession  of  the  United 
States,  this  project  involved  in  it  designs  of  direct  hos- 
tility against  them  ;  and  as  the  express  object  of  the 
resolution  and  act  of  15th  January,  1811,  was  to  au- 
thorize the  President  to  prevent  the  province  of  East 
Florida  from  passing  into  the  hands  of  any  foreign 
Power,  it  became  the  obvious  duty  of  the  President  to 
exercise  the  authority  vested  in  him  by  that  law.  It 
does  not  appear  that  among  these  itinerant  establiah- 
ers  of  republics,  and  distributors  of  Florida  lands,  there 
is  a  single  individual  inhabitant  of  the  countrj'  where 
the  republic  was  to  be  constituted,  and  whose  lands 
were  to  be  thus  bestowed ;  the  project  was,  therefore, 
an  attempt  to  occupy  that  territory  by  a  foreign 
Power.  Where  the  profession  is  in  such  direct  oppo- 
sition to  the  fact ;  where  the  venerable  forms,  by  which 
a  free  people  constitute  a  frame  of  government  for 
themselves,  are  prostituted  by  a  horde  of  foreign  free- 
booters for  pur])Ose8  of  plunder  ;  if,  under  color  of  au- 
thority from  any  of  the  provinces  contending  for  their 
independence,  the  Floridas,  or  either  of  them,  bad 
been  permitted  to  pass  into  the  hands  of  such  a  Power, 
the  committee  arc  persuaded  it  is  quite  unnecescary  to 
point  out  to  the  discernment  of  the  House  the  perni- 
cious influence  which  such  a  destiny  of  the  territories 
in  question  must  have  had  upon  the  security,  tran- 
quillity, and  commerce  of  this  nation. 

It  is  a  matter  of  public  notoriety,  that  two  of  the 
persons  who  have  successively  held  the  command  at 
.\melia  Island,  whether  authorized  themselves  by  any 
Government  or  not,  have  issued  commissions  for  pri- 
vateers, as  ill  the  name  of  the  Venezuolian  and  Mexi- 
can Governments,  to  vessels  fitted  out  in  the  ports  of 
the  United  States,  and  chiefly  manned  and  ofl[icered  by 
our  own  countrymen,  for  the  purpose  of  capturing  the 
property  of  nations  with  which  the  United  States  are  at 
peace.  One  of  the  objects  of  the  occupation  of  Ame- 
lia Island,  it  appears,  was  to  possess  a  convenient  re- 
sort for  privateers  of  this  description,  equally  repro- 
bated by  the  laws  of  nations,  which  recognuse  them 
only  under  the  denomination  of  pirates,  and  by  several 
of  the  treaties  of  the  United  States  with  different  Eu- 
ropean Powers,  which  expressly  denominate  them  as 
such.'  It  was  against  the  subjects  of  Spain,  one  of 
the  Powers  with  which  the  United  States  have  entered 


•  See  the  Treaty  of  Peace  with  France.  1778,  art. 
21st,  United  States  Laws,  vol.  1,  p.  88;  with  the 
Netherlands!,  1782,  art.  19,  vol.  1,  p.  162;  with  Swe- 
den, 1783,  art.  23,  vol.  1,  p.  190  ;  with  Great  Britain, 
1794,  art.  21,  vol.  1,  p.  218;  with  Prussia.  1785,  art. 
20,  vol.  1,  p.  238,  and  1797,  art.  20.  p.  $56  ;  with 
Spain,  1795,  art.  14,  vol.  1.  p.  270. 


649 


HISTORY  OF  CONGRESS. 


650 


Janvakt  1818. 


Cate  qf  Colonel  Andermn. 


H.  orR. 


into  stipulaXions  prohibiting  their  citixens  from  taking 
any  commission  from  any  Power  with  which  she  may 
be  at  war  for  arming  any  ahips  to  act  as  privateers, 
thait  these  vessels  have  been  commissioned  to  cruise  ; 
though,  as  the  committee  have  observed,  no  flag,  not 
even  that  of  our  own  country,  has  proved  a  protection 
from  them.  The  immediate  tendency  of  suffering 
such  armaments,  in  defence  of  our  laws,  would  have 
been  to  embroil  the  United  States  with  all  the  nations 
whose  commerce  with  our  country  was  suffering  under 
these  depredations ;  and,  if  not  checked  by  all  the 
means  in  the  power  of  the  Government,  would  have 
authorized  claims  from  the  subjects  of  foreign  Govern- 
ments for  indemnities,  at  the  expense  of  this  nation, 
for  captures  by  our  people,  in  vessels  fitted  out  in  our 
ports,  and,  as  could  not  fail  of  being  alleged,  coun- 
tenanced by  the  very  neglect  of  the  necessary  means 
for  suppressing  them.  The  posaession  of  Amelia 
Island  as  a  port  of  refuge  for  such  privateers,  and  of 
illicit  traffic  in  the  United  SUtes  of  their  prizes,  which 
were  frequently,  as  before  stated,  slave  ships  from 
Airica,  was  a  powerful  encouragement  and  tempta- 
tion to  multiply  these  violations  of  our  laws,  and  made 
it  the  duty  of  the  Government  to  Ube  all  the  means  in 
its  power  to  restore  the  security  of  our  own  commerce, 
and  of  that  of  friendly  nations  upon  our  coasts,  which 
could  in  no  other  way  more  effectually  be  done  than 
by  taking  from  this  piratical  and  smuggling  combina- 
tion their  place  of  refuge. 

In  order,  therefore,  to  give  full  effect  to  the  inten- 
tions of  the  Legislature,  and  in  pursuance  of  the  pro- 
Tiaions  of  the  above  recited  resolution  and  acts,  it  be- 
came necessary  (as  it  appears  to  your  committee)  to 
suppress  all  establishments  of  the  hostile  nature  of 
those  above  described,  made  in  our  vicinity,  the  ob- 
jects of  which  appear  to  have  been  the  occupation  of 
the  Floridas,  the  spoliation  of  peaceful  commerce  upon 
and  near  our  coasts  by  piratical  privateers,  the  clan- 
destine importation  of  goods,  and  the  illicit  introduc- 
tion of  slaves  within  our  limits.  Such  establishments, 
if  suffered  to  subsist  and  strengthen,  would  probably 
have  rendered  nugatory  all  provisions  made  by  law 
for  the  exclusion  of  prohibited  persons.  The  course 
pursued  on  this  occasion  will  strongly  mark  the  feel- 
ings and  intentions  of  our  Government  upon  the  great 
question  of  the  slave  trade,  which  is  so  justly  consid- 
ered by  most  civilized  nations  as  repugnant  to  justice 
and  humanity,  and  which,  in  our  particular  case,  is 
not  less  so  to  aJl  the  dictates  of  a  sound  pohcy. 

Your  committee  anticipate  beneficial  results  from 
the  adoption  of  these  measures  by  the  Executive,  in 
the  promotion  of  the  security  of  our  Southern  frontier 
and  its  neighboring  seas,  and  in  the  diminution  of  the 
evasions,  latterly  so  frequent,  of  our  revenue  and  pro- 
hibitory laws.  The  experience  often  years  has,  how- 
ever, evinced  the  necessity  of  some  new  regulations 
being  adopted  in  order  effectually  to  put  a  stop  to  the 
farther  introduction  of  slaves  into  the  United  States. 
In  the  act  of  Congress  prohibiting  this  importation, 
the  policy  of  giving  the  whole  forfeiture  of  vessel  and 
goods  to  the  United  States,  and  no  part  thereof  to  the 
informer,  may  justly  be  doubted.  This  is  an  oversight 
which  should  be  remedied.  The  act  docs  indeed  give 
a  part  of  the  personal  penalties  to  the  informer,  but 
these  penalties  a](b  generally  only  nominal.  Ac  the 
persons  engaged  in  such  tratfic  are  usually  poor,  the 
omission  of  the  States  to  pass  acts  to  meet  the  act  of 
Congress,  and  to  establish  regulations  in  aid  of  the 
•ame,-  can  only  be  remedied  by  Congress  legislating 


directly   on  the   subject  themselves,  as   it  ia  dearlj 
within  the  scope  of  their  Constitutional  powers  to  do. 
For  these  purposes  your  committee  beg  leave  re- 
spectfully herewith  to  report  a  bill. 

Mr.  MiDDLETON  thea  reported  a  bill  ia  addi- 
tioD  to  the  former  acts  prohibitiag  the  iatroduc- 
tioD  of  slaves  into  the  United  States;  aad  the 
bill  was  twice  read,  and  committed. 

The  report  was  not  read,  but  ordered  to  be 
printed. 

COLONEL  ANDERSON'S  CASE. 

The  Speaker  laid  before  the  House  the  fol- 
lowing letter  and  enclosure,  yesterday  received 
by  him  from  John  Anderson: 

Jahuabt  9,  1818. 
Sib  :  Unwilling  to  be  deprived,  by  any  circom- 
stances  whatever,  of  an  opportunity  to  explain  to  tlie 
honorable  House  of  Representatives  the  motives  which 
have  actuated  my  recent  conduct,  I  beg  leave  to  an- 
nounce my  wish  to  waive,  with  that  object,  any  Con- 
stitutional or  other  question  which  may  have  arisen. 

I  enclose  a  letter  which  I  bad  the  honor  this  morn- 
ing to  prepare  for  the  consideration  of  the  House. 
I  am,  sir,  with  profound  respect, 

JOHN  ANDERSON. 
Hon.  Hxirmr  Clat, 

Speaker  of  the  House  of  Reps. 

WasBrjcoToir,  Jan.  9,  1818. 

Sib:  Considering  the  honorable  body  before  whoee 
bar  I  am  shortly  to  appear  as  the  guardian  of  thoae 
rights  which,  as  a  citizen,  I  possess,  and  relying  upon 
the  generous  feelings  of  its  members,  I  have  been  in- 
duced to  forego  the  privilege  extended  to  me  of  em- 
ploying counsel,  lest  it  might  be  supposed  that  I  was 
inclined  to  shelter  myself  by  legal  exceptions.  As  the 
novelty  of  my  situation  may,  however,  tend  to  sur- 
round me  with  embarrassment,  it  is  my  wish,  should 
the  rule  of  proceeding  adopted  by  the  House  not  op- 
pose the  course,  that  such  questions  as  I  have  reduced 
to  writing,  be  propounded  to  the  respective  witnesses 
by  the  Clerk,  and  that  he  should  read  the  explanation 
and  apology  which  I  have  to  make. 

JaHN  ANDERSON. 

Hon.  Hknbt  Clay, 

Speaker  of  the  House  of  Reps. 

The  letter  having  beeu  read — 

Mr.  FoRSYTu  rose  to  move  that  these  resolu- 
tioDs  be  laid  on  ibe  table.  We  owe  it,  said  Mr. 
F.,  to  our  own  dignity,  to  the  dignity  of  the  mem* 
bera  of  this  House,  that  the  investigation  of  the 
offence  of  John  Anderson  should  proceed.  The 
inquiry  which  has  arisen  into  the  extent  of  the  pri- 
vileges and  powers  of  the  House  may  be  resumed 
afterwards,  and  decided.  But  let  us  see,  said  be, 
what  will  be  the  consequence  of  our  proceeding 
in  the  present  course,  and  being  diverted  by  this 
inquiry  from  the  examination  of  the  accused. 
A  person  offers  a  bribe  to  a  member  of  this  House, 
the  House  orders  the  offender  into  custody — the 
letter  of  the  accused,  which  is  the  foundation  and 
the  evidence  of  the  charge,  refers  to  certain  offi- 
cers of  the  Government,  and  members  of  this 
House,  as  prepared  to  support  the  claims  to 
which  he  alludes.  Instead  of  calling  this  person 
before  us,  and  seeing  bow  far  we  can  substantiate 
the  charge,  the  proceeding  is  stopped,  by  the  reso- 
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^♦ioDs  befole  us,  and  the  protracted  debate  which  f  lb  the  course  which  the  House  was  pursuing; 
T^i^ows.  N^jy  not  this  course,  said  Mr.  F^  put  a  ,  and  his  object  was,  by  going  at  once  into  an  in- 
•>t|ange  construction  on  the  matter?  Malicious  vestigation  of  the  matter,  to  leave  no  pretext 
«j»eTsons  roa£  say,  and  there  are  many  such,  it  is    whatever  for  a  misconstruction  of  the  conduct 

jh*  intentiM  of  the  House  to  stifle  a  dangerous  '  of  the  House.     The  gentleman  admitted   there 
'foauiry,  noMo  settle  an  important  Constitutional  [  was   no   law  under  which   the   person    accused 

jfjestion.     Wo  avoid  any  poysibility  of  such  an    could  be  indicted  ;  to  refer  him  to  the  Attorney 
^tnputationilet  us,  said  Mr.  F.,  suspend  the  con-  j  General  or  District  Attorney  then  was  idle;  we 
Ki^eration  oj  these  resolutions,  and  proceed  in  the  .  know  no  investigation  can  take  place. 
.|3|iminatio>:/  of  the  accused.  j      Mr.  Hopkinson  was  unfriendly  to  the  motion 

H  -Mr.  PiTiiN  observed,  that  the  object  of  the  i  to  lay  the  resolutions  on  the  table.  After  all,  it 
;i'^luiionsyas,  to  turn  the  accused  over  to  the  was  a  mere  question  of  order  in  the  proceeding  j 
t^(ecuiive  officers ;  if  they  pa.^s.  the  United  States  but.  he  said,  as  the  question  had  already  been 
•"^torney  ifould  be  directed  to  prosecute  him.  discussed  much  at  large,  and  as  it  must  be  decided 
:JB'^t  why  n.|t,  before  this,  said  Mr.  P.,  bring  the  |  in  the  end,  he  thought  it  was  better  to  do  so  now, 
^^used  belcre  us,  and  bear  his  ezplantion  on  the  after  having  gone  so  far  into  it,  than  afterwards 
^i8)ject  ?  An  additional  r€a>on  for  this  course.  '  to  have  all  that  has  been  done  to  go  over  again. 
JJ9t.  P.  tho|ght,  WW  the  request  of  the  accused  j  At  any  rate,  Mr.  H.  hoped  the  House  would  not 
^.<(v*come  be^re  the  House.  After  examining  and  i  abandon  the  question  without  bringing  it  to  a 
•^Wiaring  hiij,  Mr.  P.  said,  the  House  could  decide  decision.  A  strong  reason  for  prosecuting  the 
^^flietber  thjy  ought  to  pass  the  resolutions,  and  j  inquiry  now  before  the  House  was,  Mr.  H.  said, 
Utirn  him  oVer  to  another  tribunal.  \  that  a  majority  of  the  gentlemen  who  delivered 

jj  ^Mr.  SpEicER  said,  the  remarks  of  Mr.  Pitkin  |  their  sentiments  were  on  one  side  ;  and  those 
*H»plied  only'  to  the  second  resolution,  and  not  to 
^lie  first ;  abd  he  hoped  the  motion  would  not  be 
^(wreed  to.  i  He  did  not,  he  said,  possess  such  a 
'j^fliDg  of  iignity  as  to  do.  or  persevere  in  any- 
\jjing  whicfc  he  thought  improper;  and  in  the 
^fnscieniiciis  discharge  of  his  duty  he  should 
^|ver  look  beyond  the  walls  of  the  House  for  his 


on 


the  other  side,  be  said,  oueht   to  have  an  oppor- 
tunity of  submitting  also  tneir  views  of  it.     He 
had  no  idea  that  the  House  wished  to  shrink  from 
an  investigation  of  the  latter,  whatever  appear- 
'  ance  it  might  have,  or  might  be  given  to  it. 
I      Mr.  PoiNDEXTER  said,  that  although  he  denied 
!  the  power  of  the  House  to  punish  the  individual 
in  this  case,  however,  said  he,  malice  j  who  had  been  arrested  under  the  warrant  of  the 


kell  couldjiot  impeach  the  motivesof  the  House;  I  Speaker,  and  whose  ca^e  was  under  considera* 
[r  a  propc*  ition  to  direct  the  officers  of  the  Uni-    tion,  h( 


^iMlives. 
.••i;|e! 

_     .  ,  he  should  vote  to  lay  the  resolutions  offered 

Sutes  io  proceed  against  the  accused,  could    by  Mr.  Spencer  on  the  table.     The  letter  ad- 

i...       .  .  .  .  dressed   by    the  accused   to   the  Speaker,  which 

had  been  read  for  the  information  of  the  House, 
proposes,  on  his  part,  submission  to  the  authority 


ti«)t,  by  anjl  ingenuity,  be  construed  into  a  dispo- 
^^^ion  to  stifle  the  inquiry.     He  therefore  hoped 
'■•tfe  House  jfTould  proceed  and  determine  tne  ab-    _     , 
-  iiract   principle,  without  any   reference   to  the    of  the  House,  with  a  view  to  explanations  and 


\  ;^tterits  of  t^e  case,  and  without  considering  whe- 
!  ^li^r  John 'Anderson  can  make  an  acceptable 
I  •,*aiio'ogy  or'not. 

•  *  J  Mr.  Hai4rison  was  in  favor  of  laying  the  reso- 
J  ;  lotions  on  |he  table,  and  proceeding  immediately 
^    It.f  the  exaifiinaiion  of  the  accused.    It  was  not  to 

•  -  OR  supposed  that,  because  he  was  one  of  those 
t^'ferred  to^by  John  Anderson,  as  willing  to  sup- 

;  r'*ori  his  clfciras,  that  he  felt  the  slighest  wish  to 
;.2void  an  examination  of  that  individual.  Mr. 
5  S.  said,  so  jar  from  disclaiming  a  readiness  to  sup- 

i    %roi\  the  clfcims  of  which  Anderson  is  the  agent, 

.    ft  ije  felt  boulid  in  the  strongest  manner  to  aid  them. 

;  *^  Uidependejitly  of  a  conviction  of  their  justice, 
Ir.  H.  said,  those  claims  came  from  a  people 


apologies,  which  he  says  he  is  prepared  to  make.  I 
am  willing,  said  Mr.  P..  to  anord  him  this  oppor- 
tunity. If  the  House  should  be  satisfied,  after 
hearing  the  excuse  which  may  be  made  by  the 
accused,  for  his  extraordinary  conduct, or  the  apol- 
ogy which  he  may  offer  in  mitigation  of  the  of- 
fence, we  shall  be  enabled  to  waive  for  the  present 
a  decision  of  the  great  Constitutional  question 
which  has  been  raised  on  this  occasion,  and 
which  is  calculated  to  embarrass  the  proceedings, 
and  occupy  much  of  the  time  of  this  body.  With 
a  hope  that  this  might  be  the  result  of  the  pro- 
posed explanation,  and  that  suitable  provision 
may  be  made  by  law  for  similar  cases,  should 
they  hereafter  occur,  and   thereby   remove  the 


#nd  a  Territory  for  which  he  felt  a  peculiar  inter-  ]  embarrassment  which  we  experience  in  the  case 
^^  it.  He  '^vas  therefore  unconscious  of  any  ap-  :  now  under  consideration,  Mr.  P.  said,  he  should 
^  iearince(/f  impropriety  in  being  included  among  [  support  the  motion  to  lay  the  resolutions  on  the 
^  V>ose  whiim  the  accused  named  as  disposed  to  i  table. 

*       "^  '    '         "^     "  Mr.  Desua  was  in  favor  of  laying  the  reso- 


ld, iid  in  biscuit  b«fore  the  Hou^e. 
.*  I  Mr.  Fci.B8YTu  replied  to  Mr.  Spencer,  that 
;-  ^U  must  ^now  the  extent  of  human  malignity. 
'*"Tery  on,-  acquainted  with  our  political  history 
ust,  he  i-aid,  be  sensible  how  lar  the  motives 
nd  the  C(|nduct  of  this  Hou<e  may  be  questioned 
nd  misrapresented  ;  and  be  knew  that  the  in- 
enuity  of  malice  was  such  that  it  could,  and 
robably  ^ould,  impute  false  and  impure  motives 
> 


lutions  on  the  table.  John  Anderson  prayed  to 
be  heard  ;  and  if  we  find,  said  Mr.  D..  that  he  can 
exonerate  himself  from  the  ofience,  1  wish  it  to 
be  done;  because  this  debate  may  continue  yet 
many  days,  all  which  time  the  accused  must  re- 
main in  custody,  if  not  heard  before.  After  his 
examination  the  discussion  can  be  resumed,  and 
the  question  settled. 
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Mr.  Rich  inquired  whether  the  accused  had 
expressed  a  wish  to  be  heard  at  once.  If  so,  Mr. 
R.  was  willing  to  lay  the  resolutions  on  the  table, 
and  bear  him  ;  but,  if  not,  he  was  opposed  to  the 
motion. 

Mr.  Beecrer  remarked,  that  one  reason  with 
him  for  not  wishing  to  lay  the  resolutions  on  the 
table  was,   that  he    had   no   idea  of  receiving  a 

Petition  from  a  man  who  was  held  in  custody. 
Ir.  B.  was  not  disposed  to  bold  the  accused  in 
cuHtody  a  moment  longer  than  he  had  the  right; 
but  he  was  in  favor  of  first  trying  if  the  House 
p08>ess  that  right  or  not.  I  am  not  willing,  said 
Mr.  B.,  to  get  rid  of  this  question  by  permitting 
the  party  to  come  in  here,  and  give  evidence 
against  himself,  or  by  allowing  him  to  come  for- 
ward and  admit  our  jurisdiction  in  the  case. 

Mr.  PiNDALL  made  a  few  remarks  in  coinci- 
dence with  those  of  Mr.  Poindexter,  of  which 
he  expressed  hi:^  approbation. 

The  motion  to  lay  the  resolutions  on  the  table 
was  decided  in  the  negative — ayes  about  30  ;  and 
the  question  then  recurred  on  the  adoption  of 
the  resolutions. 

Mr.  PoiNOEXTER,  of  Mississippi,  then  rose.     He 
said  that  the  importance  of  the  Constitutional 
question  involved  in  the  question  under  consider- 
ation, he  trusted  would  afford  him  a  satisfactory 
apology  to  the  House  for  the  time  which  he  might 
occupy  in  delivering  his  opinions  in  relation  to  it. 
He  regretted  that  the  investigation  which  be  had 
been  enabled  to  give  this  case  did  not  justity  him 
in  proceeding  to  pass  judgment  on  the  accused 
(John  Anderson)  for  the  offensive  and  highly  in- 
decorous letter  which  he  had  addressed  to  an  hon- 
orable member  of  this  body.     Sir,  said  Mr.  P.,  no 
gentleman  can  feel  with  more  sensibility  than 
myself  the  nefarious  and  insulting  offer  which 
was  made  by  this  man  to  the  honorable  member 
from    North   Carolina,   (Mr.   Williams,)   and, 
through  him,  the  indignity  offered  to  this  House, 
by  an  attempt  so  corrupt  in  its  inception,  and  so 
futile  in  lis  result.     Such  criminal  and  unwar- 
rantable conduct  deserves  the  severest  punish- 
ment which  the  laws  of  the  country  would  sanc- 
tion, and  the  reprobation  which  it  would  doubt- 
less receive  of  every  good  man  in  society.     But, 
said  Mr.  P.,  I  am  called  on,  in  the  character  of  a 
judgy,  to  determine  the  nature  of  this  offence,  to 
apply  ttie  law  which  governs  it.  and  to  estimate 
the  degree  of  punishment  which  its  magnitude 
demands.     In  the  discharge  of  these   high  and 
responsible  duties,  it  is  incumbent  on  me  to  ex- 
amine, with  care  and  attention,  the  powers  which 
1  am  to  exercise,  and  the  sources  from  which  my 
authority  is  derived.     If  I  am  satisfied  on  these 
points,  1  shall  feel  justified  in  taking  cognizance 
of  the  case,  and,  by  applying  the  law  to  the  evi- 
dence, render  such  a  decision  as  shall  preserve 
the  Constitutional   privileges  of  the   honorable 
body  to  whicli  I  belong,  without  in  any  manner 
violating  the  sacred  rights  secured  to  the  mean- 
est citizen,  and  of  which  he  cannot  be  deprived, 
so  long  as  our  political  institutions  shall  remain 
unimpaired.     But,  sir,  while   I   am  disposed   to 
guard  with   becoming  zeal  our  own  privileges, 


and  to  give  a  liberal  construction  to  the  Consti- 
tution, in  relation  to  the  power  which  we  may 
fiossess  to  suppress  every  attempt  to  disturb  our 
egislative  proceedings,  I  am  bound  to  respect  the 
rights  of  the  people,  and  to  protect  them  also  from 
oppression,  in  the  exercise  on  our  part  of  arbitra- 
ry, undefined  discretion.     I  admit  the  principle 
which  has  been  contended  for  by  some  gentlemen, 
in  the  course  of  the  debate,  that  every  tribunal, 
whether    it    be   legislative  or  judicial,  possesses 
inherently  and  of  necessity  the  power  to  protect 
itself  from  interruption  in  the  dischargeof  the  da- 
ties  assigned  to  it  by  the  Constitution.     Without 
this  authority,there  would  be  an  end  of  legislation, 
and  courts  of  justice  would  become  contemptible 
and  ridiculous.  If  one  or  more  individuals,  wilhia 
the  walls  of  the  House,  while  we  are  in  session, 
deliberating  on  the  important  subjects  which  are 
submitted  to  us,  as  one  branch  of  the  National 
Legislature,  should,  by  unusual  and  unnecessary 
noises.or  by  insultingexpressionsorconduct, inter- 
rupt the  calm, dignified, and  deliberate  proceedings 
of  this  body,  I  should  consider  the  removal  of  such 
disorderly  persons,  and  their  subsequent  confine- 
ment, so  as  to  prevent  a  repetition  of  the  offence, 
a  right  necessarily  appertaining  to  this  and  every 
other  deliberative  assembly.     So  if  by  the  firing 
of  guns,  beating  drums,  throwing  stones  at  the 
windows,  or  any  other  violent  means,  we  are  dis- 
turbed while  in  theexerciseof  our  Constitutional 
functions,  the  same  principle  of  self-protection 
which  applies  to  every  independent  department 
of  the  Government,  and  which  is  inseparable  from 
its  very  existence,  would  justify  the  arrest  and 
confinement  of  the  offenders.     I  will  apply  the 
same  principle  to  every  act  which  disables  a  mem- 
ber, so  that  he  is  rendered  incapable  of  discharging 
bis  ordinary  duties  in  the  House,  as  a  Representa- 
tive of  a  portion  of  the  American  people.     Taking 
these  premises  as  the  reasonable  limitation  of  the 
separate  authority  of  either  House  of  Congress 
to  punish  contempts,  permit  me  to  ask  gentlemen 
who  would  extend  that  authority  to  cases  occur- 
ring in  the  recess  of  the  Legislature,  whether  they 
would  consider  an  unusual  noise  in  the  gallery, 
or  the  tiring  of  guns,  or  other  tumultuous  con- 
duct around  the  building  in  which  we  sit,  after 
an  adjournment,  a  contempt  of  the  House,  and, 
on  the  succeeding  day,  proceed  to  arrest  the  per- 
sons concerned,  and  punish    them  by  imprison- 
ment 1      I   cannot  believe   that   any  honorable 
gentleman  would  push  this  doctrine  to  such  ex- 
tremities;  and,  to  my  mind,  the  conclusion  is 
irresistible,  that  no  act,  however  offensive,  can  be 
construed  into  a  contempt  of  this  body,  which 
does  not  directly  interfere  with  and  disturb  its  de- 
liberations while  in  session,  or  disable  some  one 
of  its  members,  so  that  he  cannot  discharge  the 
trust  reposed  in  him  by  bis  constituents.     Sup- 
pose, sir,  a  challenge  should,  be  delivered  to  a 
member  of  this  House,  at  his  lodgings — suppose 
it  should  even  menace  personal  chastisement — 
and,  in  the  event  of  a  refusal  on  the  part  of  the 
member  to  meet  his  antagonist,  he  should  be  pub- 
lished to  the  world  as  a  man  destitute  of  honor, 
of  integrity,  and  of  f)ersonal"  courage ;  would  yoa 
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,^d  your  &fcer{;paiU-at-Arms  with  a  warrant,  and 
^tence  th*  citizen  who  had  thus  iDsulted  the 
«e|Iiogs  of  i  Representative  to  the  confioes  of  a 
^thsomejail?     Or  would  it  not  comport  more 


ceedings  is  n  breach  of  privilege;  and  refereoce 
has  been  had  to  parliamenury  law  in  support  of 
this  opinion.  Sir,  I  beg  gentlemen  to  reflect  for 
a  moment,  before  they  recognise  all  the  absurdi- 


;j9yh  our  diunity,  and  a  proper  respect  for  the  laws    ties  which  are  to  be  found  in  precedents  dra 


j^f^our  couD-.ry,  to  refer  the  subject  to  the  ordi- 
^^k-y  courts  of  justice,  whose  province  it  is  to  try 
^^   punish^  offenders  of  this  description  ?     To 


wn 


from  the  British  House  of  Commons.  Besides 
the  catalogue  of  exemptions  so  emphatically  ex- 
posed by  the  honorable  gentleman  Irom  Virgmia, 


^\  it  appeajrs  evident  that  the  latter  alternative  I  (Mr.  Bahbodb,)  many  others,  equally  repugnant 
Jif4»uld  invafiably  be  adopted.  For,  although  the  I  to  the  principles  of  a  free  constitution,  are  to  be 
ie^lings  of  t  le  member  might  be  grassly  insulted,    found  in  the  records  of  the  House  of  Commons- 


'/b,3  busiDesqt  of  the  House  would  not  thereby  be 
disturbed  o|  impeded.  In  considering  the  doc- 
»r?be  of  coijtempts,  it  may  be  useful  to  inquire 
^i^at  woulJ  amount  to  a  contempt  of  a  judge 
^i^ile  in  th^  discharge  of  his  judicial  duties.  I 
fl^sume  it  il'ill  not  be  contended,  that,  in  this  par- 
Ufplar,  we  l|ave  a  power  paramount  to  the  courts 
blisbed  Mnder  the  Constitution.  If  a  man  in 
D  court  pronounce  the  judge  on  the  bench  to 
a  scoundfel,  or  impute  to  him  partiality  in  bis 


1 


a 


i 


isiODs,  Of  use  any  other  insulting  language, 

^  ^  is  guilt^i  of  a  contempt,  and  the  court  may 

^mediatek  proceed  to  nne  and  imprison  him. 

^j;ain,  if  a  \  lan  in  open  court  places  on  the  bench 

^  .ibellous  (i  r  insulting  letter,  offering  a  bribe,  or 

ilbarging  th- judge  with  partiality  in  his  official 

yhtiracter,  ir  interrupts  the  order  and  decorum 

j^oiessential  o  a  correct  administration  rff  justice, 

^elwould  b4  guilty  of  a  contempt,  and  liable  to 

j^U|iishment  in  a  summary  way.     But  the  same 

ijC^duct  in  {he  recess  of  the  court  would  not  be 

|w|isidered  a  contempt,  according  to  any  princi- 

ifla  or  practice  with  which  I  am  acquainted.    The 

ftij^lication  ^i  a  libt-l  on  the  character  of  a  judge, 

A^r^a  cbarg#  of  partiality   in   his  decisions,  ad- 

Jriissed  to  nlm  in  a  private  letter,  at  a  time  when 

]Htji«  not  inlihe  discharge  of  his  judicial  duties, 

ijr..  offences^  punishable  only  by  indictment,  in 

■jfii-  same  manner  as  if  the  libellous  matter  had 

'||e«a  writtei^or  published  of  a  private  person.     I 

•^Ipiply  the  sa'ne  rule  to  the  Representatives  of  the 

iiiej-ple,  and  -ronld  adopt  the  same  remedies,  under 

^tjiilar  circiSmstances.     What  then,  Mr.  Speaker, 

!!//i|be  fact  o|  which  we  are  to  adjudge  John  An- 

^«|Son  guill^  of  a  contempt  of  this  House  7     It 

^^ingle,  an^  admits  of  no  ambiguity.     This  man, 

«^(^ing  an  aljournmeot  of  the  House,  and  at  the 

-j^i^vaie  rooci  of  the  honorable  gentleman  from 

p'jrtb  Carc|ina,  handed  to  him  a  letter  highly 

■^i^inal  arrJ  insultipg,  containing  an  offer  of  a 

^t^be  for  selvices  to  be  performed  in  bis  legisla- 

'^^e  capacii| .     I  ask,  sir,  if  this  act  interferes  with 

tifdisiurbs  ^ur  deliberations  on  this  floor?     Cer- 

pt'-aly  not.  .  It  was  a  vain,  foolish,  and  wicked 

JfTori  to  mnlead  the  judgment  of  an  honorable 

v«9tleman,«by    pecuniary    temptations    and    re- 

l^^rds.    It  v-as  spurned  with  indignation,  and  the 

«.yrity  of  ihjs  body  remains  uncontaminated. 
iThe   criiue  which   this    man    has   commilt?{| 


I 


does 
con- 
ion 


♦  ^1  ne   criiue  wnicn   inis    man    oas   commit 
2)M;ht  not  ti  pass  unpunished;  but  to  me  it  d 
CiS  appear  |o  fall  within  the  definition  of  a  c 
»*opt,  and, 'therefore,  cannot  form  an  except    _ 
*i*any  othei  crime  of  which  the  courts  of  justice 
^l^ne  have f jurisdiction.    But  it  is  said  that  the 
,««Lter  whicji  constitutes  the  basis  of  these  pro- 

•y?        ^ 


exteodiog,  under  the  vague,  undefined,  and  un- 
limited doctrine   of  privilege,   protection,  from 
arrests  in  civil  cases,  to  the  wife,  the  servants, 
and  other  domestics  of  a  member.     Their  goods 
cannot  be  seized   in  execution,  and   even  on  a 
judgment  rendered  before  the  commencement  of 
the  privilege.     Nor  are  they  bound  to  obey  a  sum- 
mons to  give  evidence  in  a  court  of  justice.     A 
British  subject  was,  in  a  case  which   I  find  re- 
ported, imprisoned  five  days  for  striking  the  ser- 
vant of  a  member  of  Parliament.     Are  gentlemen 
prepared  to  adopt  these  exclusive  privileges,  and 
apply  them  as  they  may  find  it  necessary  to  the 
representatives  of  a  free  people?     I  cannot  be- 
lieve that  any  honorable  member  within  these 
walls  would  desire  to  stand  in  a  circle  of  exemp> 
lions  and  immunities  so  abhorrent  to  every  prin- 
ciple of  free  government.     What,  sir!  will  it  be 
contended  that  not  only  the  person,  the  feelings, 
and  the  purity,  if  you  please,  of  a  Representative! 
shall  be  held  sacred,  but  that  his  servant  also  is 
entitled  to  more  than  ordinary  respect  from  the 
multitude  ?  and  by  the  strong  arm  of  power,  this 
HoiJse  will  inflict,  at  it.j  own  discretion,  suitable 
punishment  on  him  who  dares  to  infringe  the 
rights  of  this  privileged  class !     The  master,  ser- 
vants, and   retinue,  all   come   within   the  wide 
scope  of  the  broad  jurisdiction   exercised  by  the 
British  House  of  Commons  in  cases  of  this  na- 
ture.    But  we  are  told  that  reason  and  common 
sense  are  to  govern  our  decisions,  and   not  the 
law  of  Parliament,  in  extenso.     I  should  be  thank- 
ful to  any  gentleman  who  would  designate,  with 
precision,  the  point  at  which  we  are  to  stop  in 
reference  to  British  precedents ;  if  ue  admit  their 
application  in  one  case,  why  deny  it  in  another? 
There  the  law  of  privilege  is  undefined,  and  so 
we  are  informed,  it  is  here,  and  so  it  must  remain' 
because,  say  its  advocates,  it  would  be  impossible 
to  enumerate  all  the  cases  whicii  might  require 
the  interposition  of  this  House,  in  the  protection 
ol  Its  members.     If.  then,  the  law  in  both  coun- 
tries IS  unbounded  in  its  extent  and  application 
the  practice  must  correspond  in  all  its  ramidca- 
iioiis,  or  be  altogether  disregarded.     We   must 
build  up  a  system  of  our  own,  founded  on  reason 
and  common  sense.     Sir,  these  favorite  expres- 
sions may  mean  one  thing  to-day  and  another  to- 
morrow; they  mean  anything  to  suit  the  necessity 
of  the  case  to  which  they  are  applied.     I  deny,  in 
their  whole  extent,  the  validity  of  parliamentary 
precedents;  I  discard  ihem  from  ray  mind  in  de- 
liberating on  the  question  now  before  the  House; 
I  take  as  the  rule  of  my  conduct  the  Constitution 
and  laws  of  my  own  country,  and  the  construc- 
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tions  given  to  them  since  the  establishment  of 
this  Government.  Having  endeavored  to  show. 
I  trust  satisfactorily,  that  the  act  of  writing  and 
deiirering  ■  libellous  or  insulting  letter  to  a 
judge  in  the  recess  of  a  court,  or  to  a  member  of 
either  House  of  Congress,  when  not  in  session, 
could  not  be  deemed  a  contempt,  or  a  breach  of 
privilege,  I  shall  proceed  to  investigate  the  au- 
thority of  this  House  to  arraign,  try,  and  punish, 
an  individual  for  a  crime  which  cannot  be  dis- 
tinguished from  the  general  class  of  the  indictable 
offences  cognizable  in  the  ordinary  courts  of  ju- 
dicature. From  whence,  sir,  do  we  derive  the 
power  to  proceed  in  the  case  under  consideration  7 
Are  we  to  look  for  it  in  the  code  of  common  law, 
which  has  been  called  by  an  honorable  gentle- 
man from  Virginia  (Mr.  Mercer)  the  bulwark 
of  our  liberties  ;  or  is  it  to  be  found  in  the  statutes 
passed  by  Congress ;  or  in  some  provision  of  the 
Constitution,  either  express  or  implied?  With 
regard  to  the  common  law,  on  the  excellence  of 
which  that  honorable  gentleman  has  so  eloquently 
descanted,  I  totally  deny  its  existence  in  the  Uni- 
ted States,  as  a  nation.  The  sages  and  patriots 
who  laid  the  foundation  of  this  Government, 
have  carefully  avoided  its  adoption  ;  and  the 
courts  have  never  assumed  jurisdiction,  more  es- 
pecially in  criminal  cases,  which  is  not  expressly 
given  in  the  Constitution  or  the  laws  made  in 
pursuance  thereof. 

On  this  subject  I  hope  I  shall  be  pardoned,  for 
referring  to  the  opinon  of  a  judge,  than  whom 
none  more  enlightened  has  sat  on  the  bench  of  the 
Supreme  Court  of  the  Union;  (I  allude  to  the 
late  Judge  Chase.)  Mr.  P.  then  stated  the  sub- 
stance ol  the  case  as  follows :  Robert  Warrall  was 
indicted  at  common  law,  in  the  district  court  of 
Pennsylvania,  for  having  written  a  letter  to 
Tench  Coxe,  Commissioner  of  the  Revenue, 
making  proposition  for  a  contract  for  the  build- 
ing of  a  light-house,  and  offering  to  Mr.  Coxe 
seven  hundred  pounds,  if  he  accepted  the  terms 
proposed.  The  jury  returned  a  verdict  of  guilty, 
and  a  motion  was  made  in  arrest  of  judgment! 
On  this  motion  Judge  Chase  delivered  an  opin- 
ion, from  which  I  will  proceed  to  read  one  or 
two  sentences,  as  applying  to  the  point  in  discus- 
sion.  "  This  is  an  offence  highly  injurious  to 
'  morals,  and  deserving  the  severest  punishment ; 
'  but,  as  it  is  an  indictment  at  common  law.  I 
'  dismiss  at  once  everything  which  has  been 
'  said  about  the  Constitution  and  laws  of  the  Uni- 

*  led  States.  In  this  country  every  man  sustains 
'a  two-fold  political  capacity;  one  in  relation 
'  to  the  State,  and  another  in  relation  to  the  Uni- 
'  ted  States.  In  relation  to  the  State,  he  is  sub- 
'ject  to  various  municipal  regulations,  founded 
'  upon  the  State  constitution  and  policy,  which 
'  do  not  affect  him  in  his  relation  to  the  United 

•  States.  For  the  Constitution  of  the  Union  is 
the  source  of  all  the  jurisdiction  of  the  National 
Government ;  s^o  that  the  Departments  of  the 
Government  can  never  assume  any  power  that 
is  not  expressly  granted  by  that  instrument,  nor 
exercise  a  power  in  any  other  manner  than  is 
there  prescribed."     The  strict  analogy  between 


that  case  and  the  one  now  under  consideration 
must  be  obvious  to  every  gentleman;  and  the 
principle  of  the  decision  is  to  my  mind  conclu- 
sive and  unanswerable.  It  has,  on  several  occa- 
sions, received  the  sanction  of  the  Supreme 
Court,  and  may  now  be  considered  as  a  tettled 
law.  I  imagine  the  gentlemanjfrom  Virginia 
would  find  it  a  difficult  task  to  tell  us  what  that 
common  law  is,  on  which  he  has  pronounced  bis 
eloouent  eulogiuro.  Is  it,  sir,  the  common  law 
of  New  Hampshire,  of  Massachusetts,  of  New 
York,  of  Virginia,  of  Kentucky ;  or  is  it  that  in- 
congruous system  of  common  law  of  England, 
which  is  fraught  with  so  many  absurdities?  The 
most  valuable  principles  of  which  are  drawn  from 
the  civil  law,  with  the  single  exception  of  the 
right  of  trial  by  jury.  Will  the  gentleman  have 
the  goodness  to  put  his  finger  on  the  code  he  so 
highly  recommends  ?  I  presume  the  attempt  to 
do  so  would  lead  him  into  perplexities,  from 
which  he  would  be  glad  to  escape  by  yielding 
the  pursuit.  The  United  States  can  have  no 
common  law  as  a  nation  ;  and  this  arises  from 
the  limitations  within  which  the  National  Gov- 
ernment IS  confined  by  the  written  constitution 
which  put  it  into  existence.  If  then  we  cannot 
resort  to  that  widely  diffused  and  fruitful  source 
of  power,  to  justify  the  proceeding  against  the 
accused  in  this  case — and  for  one  I  protest  a|,'ainst 
the  establishment  of  a  precedent,  so  dangerous 
in  its  tendency,  and  so  uncertain  in  its  extent 
and  application — let  us  examine  the  statutes  of 
our  own  country,  and  ascertain  whether  they 
contain  any  provision  which  confers  the  right 
claimed  by  the  advocates  of  this  measure. 

The  simple  declaration,  that  the  statute  can  be 
found  which,  in  the  remotest  degree,  gives  juris- 
diction to  either  branch  of  the  National  Legisla- 
ture over  any  crime,  whatever  may  be  its  (figni- 
ty,  (the  case  of  impeachment  excepted,)  is  suffi- 
cient to  put  this  part  of  the  subject  at  rest.  No 
sir  ;  our  laws  have  not  been  violated  ;  nor  is  there 
any  clause  in  the  Constitution  which  either  ex- 
pressly, or  by  fair  implication,  contains  the  grant 
ol  power  which  the  House  is  called  upon  to  as- 
sume.  What  are  the  privileges  secured  to  us  in 
that  instrument  ? 

"  Article  3,  section  6.  They  (Senators  and  Kepre- 
senta lives)  shall,  in  all  cases  except  treason,  felony, 
and  breach  of  the  peace,  be  privileged  from  arrest, 
daring  their  attendance  at  the  session  of  their  respect* 
ive  Houseu,  and  in  going  to  and  returning  from  the 
same  ;  and,  for  any  speech  or  debate  in  either  Hou«e, 
they  shall  not  be  yueationed  in  any  other  place." 

Are  gentlemen  prepared  to  overleap  the  bar- 
riers of  the  Constitution,  and  take  shelter  under 
the  practice  of  the  British  House  of  Commons? 
To  adopt  the  law  of  privilege  and  prerogative,  so 
hateful  to  the  principles  and  feelings  of  a  free 
people  ?  To  what  purpose  are  the  powers  of 
Congress  limited,  by  a  solemn  written  charter,  if 
those  thus  intended  to  be  restrained  can  at  plea- 
sure transcend  the  limits  prescribed  ?  Sir,  1  fear 
the  precedent  which  we  are  about  to  establish  in 
this  case,  under  the  influence  of  excited  sensibil- 
ity, Will,  in  my  humble  conception,  prostrate  the 
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•  ^iine  cause  01  my  co 

X   wield  ;  ihei  must  be 

*  .''of.  bv  slon^derreeK.  I 

in 


*  <fQ|>r  in  aoy  ctb 
^  Rioted  ouijiu 
-    ■^i  pursuacrV'e 


v'vjery  salutaly  guards  placed  by  the  wisdom  of  our 
{  r^tbers  around  tbe  temple  of  liberty.  The  cause 
i  r-o-'  Joba  Ai|dersoD,  bumbled  and  degraded  as  he 
\  ■  jhj|s  rendered  himself  by  hisowa  criminal  conduct. 

•  "^^ihe  cause  of  my  constituents,  and  of  every  man 

encroachments  of  power  never 

resisted  in  their  inception. 

,  by  slowjdegreeji,  they  steal  upon  the  rights  of 

e  citizen-uniil  resistance  will  be  vain  and  nu- 

'    K,-^Ofy-     ^-^  '^'*°    ''^    '*^'*  country  can   be  pun- 

*  Smed,  who  has  not  infringed   some  known  law, 
^    \   ^rZcognised^nd  promulgated  prior  to  the  ofience  ; 

<((Q|>r  in  any  |)ther  manner  than  according  to  forms 
the  Coubtitution,  or  the  laws  made 
thereof.     A  departure  \om  this 

vt|le  leads  (hreclly  to  the  very  door  of  de^^potism. 

•  l&xe  will  ol  the  dei$pot  decides  both  the-  law  and 
^^  measui^  of  punishment,  guided  only  by  his 
4)|70  discrer.on,  and  what  may  appear  to  be  the 
T^cessiiy  ol  the  case.    But  I  trust,  sir,  we  yet  feel 

«   i^cjspect  eaoLgh  for   personal  liberty  to  acknowl- 

*  «fige  the  supremacy  of  tbe  laws,  and  where  they 
^ive  not  bfen  violated,  we  are  bound  to  acquit. 
«,'/^  act,  inijtocent  at  the  time  it  is  committed,  can 

''i^ver  be  myde  criminal  by  subsequent  legislation. 
;  w^  well  Q^ght  you  print  the  statutes  in  Greek, 
;  7^d  bang  i^iem  up  so  high  that  they  cannot  be 
':  r^iad,  as  to;  punish  an  individual  who  has  been 
»  ^ilty  of  nip  crime  which  contravenes  the  eiist- 
j  •;i^g  penal  Uws  of  the  country.  Yes,  sir,  I  should 
/  '  xv{>nsider  niy  rights  as  well  secured   in   the  one 

>  jc.tse  as  in; tbe  other,  and  I  would  not  give  one 
r  ^{C^nt  to  choose  between  them.  But,  to  sustain 
K :  «t)>e  power  jif  the  House  on  this  occasion,  we  are 

>  vf referred  tu  the  common  law,  to  parliamentary 
f  >liw,  and  1(1  the  practice  of  Congress  en  similar 
\  .  tcfccasions.  r  Having  disposed  of  the  two  first  of 

ese  auxiliaries,   as  altogether  inapplicable   to 

d   inconjistent   with  the  principles  of,  a  free 

vernme|it,  I  beg  the  indulgence  of  the  House, 

^hile  I  retfospect  on  the  precedents  which  have 

"  '   tfrisen  ixxxcf  the  adoption  of  the  Federal  Consti- 

,-  -    ption.    T(je  case  of  Randall  and  Whitney  is  the 

k  ^  (jnly  instaij|ce  where  a  power  analogous  to  that 

I  *   jow  claimj'd,  has  been  exercised  by  the  House  of 

»       ^epresentilives.     That  case  was  decided  under 

£      |«ry  greatjexcitement,  and  some  of  the  most  en- 

\      lightened  ^statesmen,    then    in   Congress,    voted 

\      Kgainst  tbt(  measure.     Since  that  period  there  is 

r      Sot,  withiij  my  knowledge,  a  single  case  which 

i     i^cognisesfhe  authority  of  the  House  to  punish 

X      J^ences  wijich  do  not  interfere  with,  or  disturb,  its 

»    •  ^hberatiois.  Mr.  Randolph,  of  Va.,  was  insulted, 

•nd  even  ajsaulted,  in  the  theatre,  at  Philadelphia, 

jj^r  a  speecl{  which  he  had  deli  vered  on  a  proposition 

^  reduce  tfae  Military  Establishment  of  the  Uni- 

d  Siaies.T  The  outrage  having  been  committed 


t 


;y  a  marijie  officer,   holding  his  commission  at 

he  will  0^  the  President,  and  being  a  direct  vio- 

tion  of  oipe  of  tbe  Constitutional  privileges  of  a 

ember  of  either  Huuse  of  Congress,  Mr.  Ran- 

ulph   ma|le    a  written  communication   to    Mr. 

dams,  tl|en  President  of  the  United  States,  on 

be  subjec<.     The  circumstance  came  before  the 

luu^e  of  j^epreseotatives,  through  an  Executive 

'essage  j  iind,  yet,  they  deciiued  indicting  any 


punishment  on  the  offender.  In  this  case,  the 
privilege  violated  was  among  those  enumerated 
in  the  Constitution,  and  the  attention  of  the 
House  had  been  invited  to  it  by  the  Chief  Magis- 
trate, as  a  fit  subject  for  tbeir  animadversion. 
Notwithstanding  tbe^e  facts,  tbe  House,  after 
much  discussion,  did  not  even  reTprimand  the 
per.son  charged  with  this  infraction  of  their  priv- 
ileges. 

The  newspapers,  in  every  part  of  the  Union, 
bestow  upon  the  two  Houses  of  Congress,  col- 
lectively and  individually,  ibe  most  unlihiited 
abuse,  menacing  them  with  public  indignation, 
for  votes,  either  given,  or  to  be  given,  on  ques- 
tions of  great  national  importance  ;  and  yet,  sir, 
we  do  not  send  the  Sergeant-at-Arms  to  arrest 
and  bring  the  editors  before  us  to  answer  for  these 
attempts  to  corrupt  tbe  fountain  of  legislation. 
And  is  it  not  equally  culpable  to  induce  a  mem- 
ber to  vote  contrary  to  his  own  judgment  by 
threats,  as  it  would  be  to  produce  the  same  result 
by  promises  of  reward  and  favor?  The  effect  oa 
public  justice  and  morality  is  the  same  in  either 
case,  and  it  is  against  the  evil  consequences  of 
such  attempts  which  we  are  to  guard.  While 
on  this  subject,  permit  me,  sir,  to  mention  a  case 
which  must  be  within  the  recollection  of  many 
gentlemen  on  this  floor.  During  the  discussion 
which  took  place  in  the  Senate  on  tbe  renewal 
of  the  charter  of  the  old  Bank  of  the  United 
States,  the  editor  of  a  newspaper  in  Baltimore, 
whose  name  I  do  not  distinctly  remember,  charged 
an  honorable  member  of  that  body,  now  a  ciiizea 
of  Kentucky,  with  having  received  extraordinary 
accommodations  at  that  bank,  as  a  consideratioa 
for  the  vote  which  be  had  pledged  himself  to  give 
in  favor  of  a  renewal  of  the  charter.  A  gentle- 
man from  Georgia,  then  a  member  of  the  Sen- 
ate, and  now  at  the  head  of  the  Treasury  Depart- 
ment, animadverted,  with  great  force,  on  the 
unwarrantable  conduct  of  tbe  editor,  who  was. 
he  said,  at  that  time,  in  the  gallery  of  the  Senate) 
where  be  could  not  be  without  the  invitation  of 
a  Senator.  It  is  impossible  to  conceive  of  a  more 
outrageous  attack  on  tbe  feelings  and  integrity  of 
a  member  of  any  legislative  body  than  tbe  one 
to  which  I  have  referred.  Andj  although  the 
individual  who  made  it  was  at  that  time  within 
the  walls  of  the  House,  the  Senate,  who  were 
assuredly  not  ignorant  of  its  powers,  nor  insensi- 
ble to  the  insult  offered  to  one  of  its  members, 
took  no  step  whatever  with  a  view  to  the  pun- 
ishment of  the  editor  ;  but,  to  show  their  indig- 
nation at  a  calumny  so  base  and  unfounded,  they 
seized  the  first  opportunity  which  presented  itself, 
of  electing  the  honorable  member  who  had  been 
thus  calumniated  to  the  Chair  of  the  Senate.  I 
would  ask  if  it  be  not  even  more  criminal  to 
charge  a  Represtntative  or  Senator  with  having 
received  a  bribe  for  an  important  vote,  than  to 
offer  a  reward  for  extra  services,  in  relation  to  the 
claims  of  private  individuals?  I  do  not  pretend 
to  justify  the  one,  nor  would  I  extenuate  the 
other  ;  but,  if  the  purity  of  this  body  is  to  be  pre- 
served by  Its  powers  to  punish  every  attempt  on 
the  integrity  of  its  members,  it  ought  to  be  ex- 
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tended  from  Louisiana  to  Massachuitetts,  and  no 
vile  printer  who  should  dare  to  attribute  an  im- 
proper motive,  or  hold  out  inducements,  to  a 
member  of  this  House,  which  might  in  any  man- 
ner control  his  judgment,  should  go  unpunished, 
so  long  as  we  can  afford  a  Sergeant-at-Arms  to 
arrest  and  bring  him  to  the  bar  of  the  House. 

Finding  a  variety  of  conflicting  precedents,  in 
relation  to  the  practice  of  Congress,  in  this  par- 
ticular, I  shall  not  feel  myself  bound  to  respect 
them  on  either  side,  but  shall  consider  this  as  a 
case  of  the  first  impression.  I  will  not  consent 
to  be  governed  by  the  laws  and  usages  of  Great 
Britain  or  of  any  other  country,  on  a  question 
touching  the  liberty  of  the  citizen.  I  look  into 
the  Constitution  and  statute  book  of  my  own 
country  for  a  definition  of  my  rights,  and  those  of 
the  community  at  large.  If  the  accused  in  this 
instance  has  been  guilty  of  a  crime,  and  that  be 
has  I  cannot  doubt,  he  is  entitled  to  a  fair  and  im- 
partial trial  by  jury.  By  a  reference  to  the  sixth 
article  of  the  amendments  to  the  Constitution  of 
tbe  United  States,  we  find  "that  in  all  criminal 

•  prosecutions,  the  accused  shall  enjoy  the  right 
'  to  a  speedy  and  public  trial,  by  an  impartial 
'  jury  of  the  State  and  district  wherein  the  crime 
'shall  have  been  committed,  which  district  shall 
'  have  been  previously  ascertained  by  law.  and  to 
'  be  informed  of  the  nature  and  cause  of  the  ac- 
-  cusation  ;  to  be  confronted  with  the  witnesses 
'  against  him  ;  and  to  have  compulsory  process 
'  for  obtaining  witnesses  in  his  favor,  and  to  have 
'  the  assistance  of  counsel  for  his  defence."  Are 
we  about  to  deprive  this  unfortunate  man  of  these 
sacred  rights ;  to  immolate  them  on  the  altar  of 
Congressional  privileget,  and  thereby  establish 
a  precedent  which  may  drag  to  the  bar  of  some 
futute  Congress  the  most  respectable  citizen  in 
the  Union,  who  may  become  offensive  to  one  of 
its  members  ?  Is  there  no  other  rights  guarantied 
to  the  people  of  the  United  States  which  inter- 
dict to  this  House  the  power  to  proceed  in  this 
case?     "  No  jwrson  shall  be  held  to  answer  for  a 

•  capital  or  otherwise  infamous  crime,  unless  on 
'  a  presentment  or  indictment  of  a  grand  jury, 
'  except  in  cases  arising  in   the  land  or   naval 

•  forces,  or  in  the  militia  when  in  actual  service, 
'  in  time  of  war  or  public  danger;  nor  shall  any 

•  person  be  subject  for  the  same  offence  to  be 
'  twice  put  in  jeopardy  of  life  or  limb,  nor  shall 
'  be  be  compelled  in  any  criminal  case  to  be  wit- 
'  ness  against  himself"  Is  there  any  indictment, 
or  any  presentment  of  a  grand  jury  against  the 
accused  in  this  case?  most  certainly  not.  Will 
he  not,  if  tried  and  punished  by  this  House,  be 
liable  to  an  indictment  or  presentment  of  the 
grand  jury  of  this  District,  and  if  found  guilty 
to  the  like  punishment,  as  if  these  extra  judicial 
proceedings  had  not  been  taken?  I  imagine  it 
will  not  be  pretended  that  he  could  plead  his  con- 
viction here,  in  bar  of  any  subsequent  prosecution. 
You  exhibit  to  the  world  the  solemn  mockery  of 
a  judicial  tribunal,  possessing  criminal  jurisdic- 
tion, consisting  of  oue  hundred  and  seventy  mem- 
bers. You  bring  to  tbe  bar  uf  the  House  this 
poor   man.  John    Anderson,  who   has   offended 


against  what  you  are  pleased  to  call  your  priv- 
\  ileges.  He  is  compelled  to  answer  such  quea- 
:  tions  as  the  Speaker  may  ask  him  ;  '•  to  be  witness 
I  against  himself."  He  is  deprived  of  the  right 
I  of  trial  by  jury,  and  may  be  prosecuted  and 
punished  a  second  time  for  the  same  offence. 
And,  in  addition  to  all  this,  when  you  are  asked 
to  designate  the  law  which  the  accused  has  vio- 
lated, you  refer  him  to  the  common  law  of  Eng- 
I  land  ;  to  the  law  of  Parliament,  under  the  head 
of  privileges  ;  and.  for  your  power,  to  reason 
and  common  sense.  Sir,  I  have  often  heard,  in 
■  courts  of  justice,  the  doctrine  advanced,  that  ig- 
i  norance  of  the  law  is  no  excuse  for  him  who  of- 
j  fends  against  its  provisions;  and  the  maxim  is  a 
salutary  one,  for  it  is  the  duty  of  every  man  to 
I  know  the  laws  of  his  country;  but  we,  in  our 
wisdom,  go  one  step  farther,  and  require  a  man 
I  to  answer  for  the  violation  of  a  law  deposited  in 
the  bosoms  of  one  hundred  and  seventy  judges, 
and  to  receive  such  punishment  as  may  be  thought 
I  necessary  to  preserve  the  dignity  and  indepen- 
I  dence  of  those  by  whom  the  sentence  is  pronoun- 
j  ced.  But  we  have  been  told  by  an  honorable 
gentleman  from  Virginia,  (Mr.  Tdcker,)  that 
we  possess  all  the  powers  necessary  and  proper 
for  carrying  into  effect  those  expressly  delegated 
in  the  Constitution,  and  that  it  is  a  power  adhe- 
rent in  every  legislative  body  to  punish  a  breach 
of  privilege.  On  the  subject  of  privilege  I  have 
already  delivered  my  sentiments ;  I  cannot  pass 
the  limits  of  the  Constitution.  As  to  incidental 
or  inherent  powers,  they  seem  to  me  to  be  only 
such  as  are  necessarily  attached  to  some  inde- 
pendent substantive  powers  of  legislation,  enu- 
merated in  the  Constitution.  Thus  the  power 
to  send  for  persons  and  papers,  is  incidental  to 
the  power  of  originating  impeachment.  And  the 
same  principle  will  apply  as  to  all  the  subordi- 
nate regulations  essential  to  carry  into  operation 
every  specified  grant  of  power.  But  a  new  sub- 
stantive power  of  legislation,  not  specified  in  the 
Constitution,  cannot  be  exercised  as  an  auxiliary 
to  one  which  is  specified— for  example,  the  power 
to  declare  the  punishment  of  treason  would  not 
authorize  the  establishment  of  a  Supreme  Court, 
and  such  inferior  courts  as  the  situation  of  the 
country  might  require  ;  and  yet  it  must  be  admit- 
ted that,  to  prescribe  the  punishment  of  treason, 
without  these  courts,  to  carry  the  system  into  op- 
eration, would  be  altogether  ineffectual.  But  to 
establish  judicial  tribunals,  is  not  a  power  sub- 
ordinate to,  but  must  necessarily  be  independent 
of,  any  other  grant  of  power,  and  therefore  could 
not  be  considered  as  incidental  to  any  other 
branch  of  legislation,  however  they  might  be 
connected  in  their  practical  operation.  I  object 
also  to  the  exercise  of  implied  powers  in  a  case 
of  a  criminal  nature.  In  such  a  case  the  power 
ought  to  be  particularly  conferred,  so  as  to  have 
no  doubt  as  to  its  validity  and  extent.  But,  Mr. 
Speaker,  that  article  of  the  Constitution  which 
gives  to  Congress  power  to  '^  make  all  laws 
*  which  shall  be  necessary  and  proper  for  carry- 
'  ing  into  execution  the  foregoing  powers,  and 
'  all  other  powers  vested  by  the  Constitution  io 
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^.^  Goveiument  of  the  United  States,  or  in  any 
^'Separtmei^  or  office  thereof,"  refers  in  express 
?^(tfrms  to  le^islaiioD  :  "  To  make  all  laws  which 
^Is^all  be  necessary  and  proper."  It  gires  no  in- 
J,lArent  po^er  to  either  branch  of  the  National 
^xjovernmeut,  but  enables  the  Legislature  to  make 
'^<fch  laws  as  may  be  requisite  to  gire  effect  to 
rtjie  powers^  delegated.  In  the  preceding  clause 
^'C^ongre^  il  vested  with  ample  authority  to  ex* 
..  ^cise  excUsiTe  legislation  in  all  cases  whaterer 
'■  \\  this  Di^rict,  not  exceeding  ten  miles  square. 

Hare  we  tiieo,  sir,  fulfilled  the  trust  reposed  in 
r  (^  by  mak{ng  the  necessary  laws  to  protect  the 
s  j^iembers  oi  this  body  from  insult,  bribery,  and 

.-i^rroption  within  this  District,  over  which  we 
:  npssess  su(Ei  unlimited  ^owet  1  Sir,  we  have 
^^)t ;  and  tiis  is  the  more  to  be  lamented,  because 
^  liie  praclic'  of  the  two  Houses,  with  respect  to 
',:  {ktvileges  ;^nd  contempts,  ought  to  be  uniform  ; 
'^  A  ought  to  |e  regulated  by  law,  that  neither  should, 
■  -i%i  any  oci:asioB,  under  the  sudden  impulse  of 
..  ^eling,  exilrcise  an  arbitrary  discretion,  inconsis- 
i  t^nt  with  t^e  right,  the  security,  and  property  of 
:  ipe  citizen.*  The  nature  of  the  punishment  ought 
«  i^  be  defiled  ;  for,  although  we  claim  the  right 
Z  to  imprison,  it  is  not  pretended  that  we  can  inflict 
r#6ne,  whurh  is  unquestionably  a  lower  grade  of 
y'iTjnisbmenjf,  and  is  often  inflicted  in  cases  where 
'  I'Vi prison m|-nt  is  forbidden.  But  it  has  been  in- 
^-  t^mated  by*  some  gentlemen  who  have  participa- 
•U'd  in  this  debate,  that  the  clauses  of  the  Consii- 

>  ration  to  |vhich  I  have  referred  do  not  give  to 

•  ("Congress  i|ie  power  to  legislate  on  the  subjects  of 

•  bribery  an^.  corruption  and  the  privileges  of  its 
«  niembers.  jSir,  permit  me  to  refer  those  gentie- 
i  mea  to  th^  opinions  of  men,  celebrated  for  their 
t  {exalted  vitjues  and  talents,  relative  to  the  power 
t  given  to  ^yOogre^s  over  the  ten  miles  square. 
'These  opicWons  were  expressed  in  the  Conven- 
«^  {(on  of  Virginia,  assembled  to  deliberate  on  this 

•  Oonstiiutii$fl.     The   celebrated   Patrick    Henry, 

>  %hose  meiioirs  were  read  with  so  much  pleasure 
i.}'/  his  couLtrymen,  inveighed  against  this  unlim- 

V  i(ed  powerjof  legislation,  and  deprecated  its  con- 
\  jcpquences  ^t  some  future  period.  He  was  an- 
Tt^itfirered  by  !|lr.  Madison,  the  late  Chief  Magistrate 
^  (if  the  United  States,  and  Judge  Pendleton,  who 

^as  an  ortjament  to  the  bench  of  the  Supreme 
^ourt  of  Virginia,  that  '•  this  clause  does  not  give 
'. Congress ipo we r  to  impede  the  operation  of  any 
?'-Dart  of  tUe  Constitution,  or  to  make  any  regu- 
^'-Taiion  thiAmay  aflect  the  interest  of  the  citizens 
^  '-of  the  Uiuon  at  large.  But  it  gives  them  power 
V*  ';^)ver  the  bcal  police  of  the  place,  so  as  to  be  se- 

V  tared  fro<n  any  interruption  in  their  proceed- 
»| 'Jngs.  Wrhat  then  is  the  power?  It  is  that 
>' Congress' shall  exclusively  legislate  there,  in 
1  ^ order  to  'preserve  the  police  of  the  place,  and 
^'4 their  owu  personal  independence;  that  they 
!'.  ^^may  not  i»e  overawed  or  insulted." 
i  ■    This  IS  $  fair  exposition  of  the  power,  given  by 

e  foundt^s  of  the  Constitution.     We  may  pass 
111  laws  li^cessary  and  proper  tor  carrying  into 

V  Effect  our^delegated  powers;  we  may  exercise 
,1  (Mtclusive  .^gislaiion  over  this  District,  to  regulate 
M  i^  police,  fnd  protect  ourselves  from  being  over- 

h     i 


awed  or  iosolted  ;  but  until  these  laws  shall  be 
enacted  I  deny  the  inherent  power  of  this  House 
to  arraign  and  punish  a  citizen  for  a  supposed 
breach  of  the  privilege.  And  while,  sir,  I  sbaU 
ever  cherish  a  proper  respect  for  the  dignity  and 
the  legitimate  privileges  of  this  honorable  body, 
I  hold  still  more  sacred  the  Constitutional  rights 
of  the  citizen,  and  shall  therefore  vote  to  discharge 
John  Anderson  from  the  custody  of  the  Sergeant- 
at*Arms. 

Mr.  Holmes,  of  Massachusetts,  said  the  qaes* 
tion  had  been  yesterday  triumphantly  put  by  his 
honorable  friend  from  New  York,  (Mr.  Spem- 
CEH,)  Are  we  a  jury  ?  I,  said  Mr.  H.,  readilf 
answer  no.  We  are  a  legislative  body,  repre- 
senting eight  millions  of  citizens — a  body  exer- 
cising as  important  acts  of  sovereignty  as  can  be 
exercised,  except  by  the  Sovereign  of  Heaven; 
and  the  single  question  is,  can  this  legislative 
body  protect  and  defend  itself  from  insult  and 
abuse  ?  If,  said  Mr.  H.,  a  judicial  court  is  treated 
contemptuously,  it  seems  agreed  that  the  offender 
may  be  punished,  Should  a  court  of  the  United 
States  be  created  by  statute,  without  the  power 
to  punish  contempts  being  specially  granted,  no 
one  will  deny  that  this  power  is  incident  to  its 
Constitution.  There  are  courts  in  the  United 
States  which  constantly  exercise  these  powers 
without  any  special  grant.  Should  a  judge  of 
one  of  these  courts,  in  going  from  the  court- 
house to  his  lodgings,  be  met  and  horsewhipped 
for  something  relating  to  his  duty  as  a  judge,  will 
it  be  contended  that  this  act  would  not  be  pun- 
ished as  a  contempt  ?  W^hy,  then,  sir,  said  Mr. 
H.,  is  this  power  incident  to  a  judicial  which  is 
denied  to  a  legislative  tribunal?  If  protection 
and  security  be  essential  to  the  one,  they  are  pe- 
culiarly so  for  the  other.  I  do  not  insist  so  much 
on  the  common  law's  giving  this  right.  It  is  a 
right  essential  and  inherent  in  every  legislative 
body,  that  it  shall  protect  itnelf.  If  no  precedent 
existed,  if  the  Constitution,  the  rules  and  the  laws 
were  silent,  I  would  contend  for  this  right  of 
self-preservation.  The  framers  of  the  Constitu- 
tion were  acquainted  with  legislative  assemblies 
and  their  riglits.  The  rules  of  the  House  of 
Commons,  and  of  the  Colonial  and  State  Assem- 
j  blies,  were  familiar  to  them.  Had  they  enter- 
I  tained  a  doubt  of  the  right  in  every  legislati?e 
body  to  protect  iLself  against  violence  and  cor- 
ruption, they  would  have  provided  for  its  secu- 
rity. We  are  invested  with  authority  to  legislate 
for  the  people.  To  us  is  commuted  the  protec- 
tion of  their  lives,  liberties,  and  property.  How 
are  we  to  perform  these  duties  if  we  have  no 
power  to  defend  ourselves  against  insult  7 

The  gentleman  from  Mississippi  (Mr.  PoiM- 
n£XT£B)  admits  that  we  have  the  power  to  pun- 
ish a  contempt.  We  only  differ,  then,  in  defi- 
ning the  act.  He  would  remove  an  offensive 
person  from  the  House,  and  would  defend  the 
body  from  interruption  ;  but,  at  the  same  time,  he 
seems  to  contend  that  we  have  no  power  but  that 
expressed  in  the  Constitution  ;  hence  I  was  at  a 
loss  to  perceive  how  his  conclusion  would  follow 
his  premises.    The  Constitution  gives  no  express 
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power  to  punish  for  contempt ;  yet  he  would  pun- 
ish, and  still  insist  upon  a  literal  adherence  to 
the  Constitution.  It  is  probable  that  I  did  not 
understand  him. 

I  regret  that  I  did  not  distinctly  hear  the  gen- 
tleman from  Louisiana,  (Mr.  Robertson,)  as  I 
always  expect  to  be  edified  by  his  remarks.  His 
account  of  the  State  constitutions  in  defining  this 
power,  I  apprehend,  is  essentially  incorrect.     In 


tions  from  acts  otherwise  lawful.  Is  It  to  be  in- 
ferred, therefore,  that  there  is  no  security  against 
acts  which  are  unlawful  ?  Singular,  indeed, 
would  it  be,  that  our  Constitution  should  take 
care  to  guard  the  Representatives  against  arrest 
for  just  debts,  before,  and  after,  and  during  the 
time  of  their  attending  the  session,  and  at  the 
same  time  deny  the  House  the  privilege  to  pro- 
tect itself  from   abuse  and  violence.     The  very 


some  of  the  States  this  power  is  expressly  given ;  j  circumstance  that  the  Coustitution  has  given  to 

that  of  Massachusetts  provides  for  the  punish-  j  members  these  privileges,  when  they  are  out  of 

ment  of  any  who  threatens  harm  to  a  member  in 

the  place  where  the  General  Court  is  silting.     In 

other  Slates  the  power  is  exercised  where  it  is 

not    expressly  delegated.     The  practice    in    the 

Colonial  Assemblies  has  accorded  with  this  claim 

of  the  right  of  this  House.     And  surely  it  could 

never  have  been  intended   to  leave  the  House  of 

Representatives  of  the  United  States  destitute  of 

a  right,   exercised  by  the  most  petty  Provincial 

Assembly.     Sir,  I  do  not  resort  to  common  law. 

I  take  the  ground  that  the  framers  of  the  Consti- 

tntion  knew  what  was  meant  by  a  legislative 

body,  and  that  they  never  intended  to  give  us  the 

powers  of  legislator.",  and,  at  the  same  time,  to 

deny  us  the  means  of  exercising  those  powers. 

If,  while  we  are  performing  our  duties,  any  one 

may  offer  a  member  a  bribe,  and  we  are  destitute 

of  the  powers  to  prevent,  arrest,  or  punish  the 

offender,  we  exhibit  to  the  world  a  most  singular 

spectacle  of  imbecility. 

But  my  honorable  friend  from  Virginia  (Mr. 
Barbodr)  takes  strong  ground.  He  opens  the 
Constitution,  and  insists,  unless  the  instrument 
expressly  gives  this  power,  you  have  it  not.  He 
takes  his  positions  so  strong,  and  urges  and  de- 
fends thera  with  such  ability,  as  seems  to  invite 
and  defy  opposition.  I  confess  that  it  is  with 
great  caution  and  reluctance  that  I  meet  that 
gentleman  in  the  field  of  argument;  he  is  an  op- 

B)nent  whom  I  should  always  prefer  to  avoid, 
ut  as  his  course  is  open,  frank,  manly,  and  fair, 
I  am  bound  to  hazard  the  presumption  to  meet 
him.  He  states  that  exemption  from  arrest  and 
from  accountability  for  words  spoken  in  the 
House,  are  the  only  privileges  expressly  given  by 
the  Constitution,  and  infers  that  all  others  are, 
therefore,  excluded.  That  expressly  to  include 
one  thing,  impliedly  excludes  others,  is  a  princi- 
ple which  I  readily  admit ;  but  it!«  application  to 
this  case  I  am  obliged  to  deny.  These  privileges 
extend  to  times  and  places  beyond  the  reach  of 
this  House.  The  privilege  from  arrest  commences 
before  and  continues  alter  the  existence  of  this 
House.  It  exists  before  and  after  the  person 
claiming  it  is  a  member.  There  may  be  no  House 
organized  to  protect  them  in  these  privileges ; 
special  provision,  therefore,  was  necessary,  that 
they  might  seek  relief  from  the  judicial  tribu- 
nals. To  be  shielded  from  accountability  for 
language  used  in  the  House  is  more  extensive, 
and  continues  during  the  life  of  a  member. 

It  is  true  that  the  privilege  from  arrest  includes 
the  time  of  the  session,  and   more.     This,  how- 
„eTer,  is  a  privilege  against  the  operation  of  a  gen- 
eral law.     Both  of  these  privileges  are  protec-  I 


the  power  and  protection  of  the  House,  and  has 
not  guarded  the  body  collectively  from  fraud  and 
violence,  is  conclusive  evidence  that  it  was  be- 
lieved and  understood  that  self-protection  was 
inherent  or  incidental.  So  far,  therefore,  is  this 
grant  of  privileges  from  excluding  the  power  for 
which  we  contend,  that  it  supports  and  confirms 
it. 

And  here,  sir,  I  will  take  the  liberty  to  reply  to 
an  objectioB  offered  by  the  gentleman  from  New 
Hampshire,  (Mr.  Livermore.)  He  states  a  strong 
case.  Suppose,  says  he,  in  coming  to  this  place, 
I  should  have  been  insulted  by  the  governor  or  a 
judge  of  New  Hampshire,  and  should  complain 
to  this  House,  could  they  send  their  Sergeant-at- 
Arms  and  bring  him  by  force,  to  answer  for  the 
contempt  ?  I  should  think  not.  This  would  be 
an  abuse  of  a  person  before  he  had  become  a 
member.  This  House  did  not  exist  when  the  act 
was  done.  The  insult  was  not  to  this  body.  Un- 
til that  gentleman  appears,  is  qualified,  and  takes 
his  seat,  we  have  no  right  to  his  services,  and  no 
power  over  his  actions;  and  hence  an  insult  to 
him  is  not  an  insult  to  us.  My  doctrine  is  this: 
as  soon  as  a  member  is  subject  to  our  rules,  he 
is  entitled  to  our  protection,  and  every  violence 
or  indignity  offered  to  him,  as  a  member,  is  a 
contempt  of  the  House.  Cases  of  doubtfulchar- 
acter  might  be  stated  :  if  a  member,  while  absent 
with  leave,  should  be  treated  contemptuously, 
can  the  House  send  for  and  punish  the  offender? 
Upon  my  hypothesis,  perhaps  not,  the  member 
not  being  subject  to  our  control.  Suppose  him 
absent  without  leave;  he.  having  violated  our 
rules,  may  have  forfeited  our  protection.  When 
these  cases  of  doubt  shall  happen,  it  will  then 
be  our  duty  to  decide  them.  It  is  sufllcient  for 
us  that  the  case  under  consideration  is  of  a  bribe 
offered  to  an  acting  member,  while  the  House 
was  sitting,  and  for  the  purpose  of  influencing 
our  deliberations  and  perverting  our  decisions. 

But  the  honorable  gentleman  from  Virginia, 
aware  of  the  consequences  to  which  his  doctrines 
will  lead,  has  endeavored  to  answer  every  objec- 
tion. He  admits  that  we  have  the  exclusive  right 
to  this  House;  and,  to  prevent  disturbances  and 
interruptions,  we  may  exclude  from  its  galleries 
those  who  are  rude  or  uncivil.  This  is  all  the 
answer  which  he  gives  us ;  this  is  the  only  cure 
for  our  inability  to  punish  contempts.  While 
the  honorable  member  from  New  York  (Mr. 
Spencer)  was  denying  our  powers  to  punish,  a 
case  well  nigh  happened  in  the  galleries  which 
would  have  put  bis  principles  to  the  test.  There 
was  a  little  disturbance,  and  the  gentleman  was 
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^u  the  pouit  of  calling  for  that  proteciioQ  which  '  the  thunder  of  eloquence  bursts  from  the  lips. 
Jhe  was  thi;n  attempting  to  prove  this  House  could  '  But  when  an  honorable  member  of  our  House  is 
:oot  afford  Ii,'1jowever,  gare  me  some  consoU- j  insulted  and  abused,  and  ourselves  scandalized  by 
tion  ihat,Mnstead  of  asking  the  people  to  be  so  a  foul  attempt  to  corrupt  us.  our  philosophy  rc- 
^bliging  rs  to  su>pend  iheir  conversation  until  turns.  We  discover  wonderful  composure;  be- 
•.we  shouli  have  finished  our  debaie,  the  Speaker  i  come  mild  as  a  Mayday  morn,  ''  soft  as  the  gentle 
«Tentureil|  very  promptly,  to  order  the  noise  to  be    zephyr's  breath,"  "calm  and  unruffled  as  a  sum- 


•suppresse^.  All  the  admission,  however,  that 
Jwe  can  eitort  ftum  the  gentleman  from  Virginia 
lis,  that  Wt'  have  a  power  to  turn  out  an  intruder, 
|if  be  be  jvde  or  uncivil.  But  suppose  that  a  per- 
(son  in  iBe  galleries  should  amuse  himself  by 
.throwing'^stones  at  the  Speaker  :  before  your 
;Sergeanvat-Arm$  can  overtake  him  he  is  in  the 
Istreet,  oujt  of  your  power.  He  is  removed,  but 
^ihe  abusejof  the  Speaker  remains,  and  the  indig- 
-aity  to  lilt  House  is  uoatoned.  Suppose  while 
»tbat  or  s\ine  other  gentleman  was  debating,  some 
♦bully  shojild  enter  and  take  him  by  the  throat  or 

<  fDOse,  and  before  the  Sergeant-at  Arras  could  in- 
^  cterfere  h(|  should  be  pitched  headlong  down  the 
%  Jstairs,  anj  the  pf  rpetrator  should  be  of:  What 
^  cis  the  reuiedy  ?  Why.  forsooth,  ihe  person  injur- 
V  fed  might^o  to  a  magistrate  and  make  oath,  and 
i  fif  he  coujj  find   the  offender,  arrest  and  try  liim 

<  Kor  an  as^ull  and  battery,  fine  him  in  some  iwen- 
I  lly  sbillia^s,  and  the  next  day  he  would  return  to 
f  fyour  galleries  and  laugh  iu  your  face.     This  re- 

*  ^inedy,  b\f  removal,  is  all   we  are  allowed.     The 

*  liggressot^;  from  without,  might  throw  stones  at 
1^  Vor  beat  ^ums  under  your  windows:  he  might 
*„  ^stand  at  \fc)ur  door,  and  horsewhip  a  member  as 

*  jsoon  as  h|  entered  the  street,  for  his  conduct  on 

*  $his  flopr  >  and  this  is  a  private  injury,  done  to  a 
■  i  ^private  ii^ividual,  and  to  be  punisheJ  by  the  or- 
l  ♦dinary  pracess  of  law!     Some  Cromwell,  with  a 


mer's  sea  when  not  a  breath  of  wind  flies  over 
its  surface."  Why  this  extreme  in  favor  of  thia 
man  ?  I  trust  it  springs  from  the  most  honorable 
feelings  of  the  human  heart;  but  fear  that  those 
feelings  may  pervert  our  judgments. 

We  are  told  that  precedents  are  dangerous,  and 
ought  not  to  be  trusted.  Precedents  which  I  have 
been  taught  to  believe  were  the  buoys  and  beacons 
to  point  out  to  the  political  mariner  the  course 
he  is  to  steer  his  ship,  to  avoid  the  rocks,  shoals, 
and  quicksands  which  lay  in  his  way,  are  now 
converted  into  the  syren  which  lures  him  to 
whirlpools  and  inevitable  destruction.  Well,  let 
ibem  go.  If  our  own  decisions  smell  too  strong 
of  party,  cast  them  aside.  If  foreign  rules  have 
become  too  musty,  or  savor  of  royalty,  reject 
them.  If  State  or  Provincial  practices  are  too 
local,  we  will  not  trust  them.  And,  as  God  Al- 
mighty has  implanted  in  the  heart  of  man  the 
principle  cf  self-defence  and  self-proiectioo,  so 
let  this  political  body,  representing  eight  millions 
of  people,  establish  the  precedent  that  n  has  the 
power  to  repel  and  punish  aggression,  and  an- 
nounce to  our  constituents  and  the  world,  that  no 
one  can,  with  impunity,  insult  us  vUh  a  bribe. 

Mr.  SroRHs,  of  New  York,  said  that,  protract- 
ed as  the  debate  had  been,  he  would  rely  on  the 
candor  and  patience  of  the  House  while  he  offer- 
ed some  remarks  on  a  question  deeply  involving 
lew  myrojidons,  might  enter  your  hall,  and  with  ,  its  dignity,  purity,  and  independence.     He  should 


5 


jlheir  bayt^ieis  drive  the  members  out  of  the  win- 
dows likeSi  fiock  of  sheep;  and  the  remedy  is,  to 
Jre-enter  a$id  expel  them  if  you  can  ! 
^    But  whl^   cite   cases  ?     That  under  considera- 

ion  IS  a  cise  of  singular  atrocity.  The  chairman 
f  your  C{>mmittee  of  Claims  is  an  officer  of  the 

Irst  responsibility.  To  him  you  have  intrusted 
^ihe  keys  «f  your  Treasury.  His  compaHsion  is 
ko  be  tenxiited  by  the  repeated  imporiuniiies  of 
l»he  nece.*«rtous.  He  should  set  his  face  like  a 
piot  against  the  clamorous  lurkers  round  your 
^reasury.".  He  is  your  guardian  angel,  with  a 
^amiog  s^Vord  turning  every  way,  to  defend  this 
(^Dctuary'of  the  people.  He  is  faithful,  vigilant, 
^nd  honcrjible.     He  holds  the  purse-strings  of  the 


consider  the  passage  of  these  resolutions  a  public 
calamity,  and  was  unwilling  to  repress  his  disap- 
probation of  them,  and  the  doctrines  they  assum- 
ed, by  a  silent  vote.  Specious  as  the  objections 
which  had  been  made  to  the  exercise  of  the  pow- 
er 10  question  might  appear,  and  plausible  as  the 
arguments  urged  in  support  of  the  resolutions 
were,  yel,  in  his  judgment,  they  would,  on  careful 
examination,  be  found  to  have  originated  from  a 
postulate  altogether  iaadmissible.  The  fancied 
distinction  which  gentlemen  had  drawn  between 
the  sovereignty  of  the  Stales  and  of  Congress, 
was  fallacious,  and  without  any  just  foundation 
in  the  structure  of  our  Government.  Though 
the  legl^lalive  powers  of  Congress  are  limited  to 
.lalioo,  aQii  the  man  must  have  a  good  case,  and  the  specific  objects  designated  by  the  CoDstitu- 
^ood  luci^io  the  bargain,  who  ^hdil  induce  him  tion,  yet  its  sovereignty  in  the  exercise  of  these 
'^o  uDiie  ipiem.  But  John  Anderson  wants  mo- {  is  absolute  and  unlimited,  except  by  the  fuada- 
/>cy — he  (f-oes  not  climb  up  sume  other  way,  and  |  mental  principles  of  all  civil  governments  what- 
endeavor  jo  enter  the  back  door  or  the  windows —  '.  ever.     But  it  was  not  necessary  to  rely  even  on 


the  advances  boldly  to  ihe  front,  seizes  the  keeper, 
land  aitetitpis  to  wrest  from  biiu  the  keys.  You 
Jare  adviy^a  of  this  atrocity,  and  indignantly  order 
ilhe  culprjt  to  be  brought  before  you.  But  you 
*are  gravfly  told  that  ihis  is  an  act  which  you 
shave  no  j^ower  to  punish  or  prevent — sympathy 
^succeeds  iindignation.  A  citizen  is  deprived  of 
•his  libertj  !  A  storm  gathers  on  our  brow,  the 
ilighlQiDgjof  indignation  flashes  in  the  eye.  and 


this  exposition   of   the    unsoundness  of  the   dis- 
tinction which  had  been  made. 

He  would  call  the  attention  of  the  House,  and 
particularly  of  the  huoorabie  gentleman  from 
Virginia,  (Mr.  Barbock,)  to  a  part  of  the  Con- 
stitution which,  in  his  remarks  on  yesterday,  he 
had  omitted  to  notice.  Over  the  District  ot  Co- 
lumbia, Congress,  by  the  eighth  section,  first  arti- 
cle of  that  instrument,  have  the  power  of  "ex- 
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elusive  legislation  in  all  cases  whatsoever."  The 
capacity  of  Congress  is,  therefore,  two-fold  ;  the 
one  including  the  exercise  of  certain  powers  of 
legislation  relating  to  the  States;  the  other,  the 
powers  and  attributes  of  sovereignty,  as  a  Na- 
tional Legislature.  Within  this  District,  said 
Mr.  S..  our  power  is  equal  to,  and  co-ordinate 
with,  the  most  unlimited  sovereignty.  In  other 
times,  the  declaration  of  the  Parliament  of  Great 
Britain,  that  they  possessed  the  right  to  exercise 
exclusive  legislation  over  America  in  all  cases 
whatsoever,  was  considered  the  very  perfection 
of  despotism.  Whatever  it  might  have  been  in 
a  body  where  America  was  unrepresented,  yet 
the  phrase  itself  defines  a  power  sovereign  in  its 
nature,  and  uncontrollable  in  its  operation.  This 
clause  of  the  Constitution  appears  to  have  been 
adopted  by  the  Convention  with  this  express  de- 
sign. Since  gentlemen  had.  in  the  course  of  the 
argumrnt.  reported  to  the  authority  of  names,  and 
to  the  dogmas  of  civilians,  he  would  ask  their 
attention  to  an  opinion  of  the  late  Executive  of 
the  Union,  to  be  found  in  a  work  justly  consid- 
ered the  text-book  of  construction.  In  that  part 
of  the  Federalist  which  was  from  the  pen  of  Mr. 
Madison,  when  considering  that  clause  to  which 
he  had  referred,  the  language  is  so  emphatic,  and 
peculiarly  applicable  to  the  question  now  before 
the  House,  that  he  would  read  the  extract :  '•  The 
'  indispensable  necessity  of  complete  authority  at 
'  the  seat  of  Government,  carries  its  own  evidence 
'  with  It.  It  IS  a  power  exercised  by  every  Legis- 
'  lature  of  the  Union,  I  might  say  of  the  world, 
'  by  virtue  of  its  general  supremacy.  Without  it. 
'  not  only  the  public  authority  might  be  insulted, 
'but  Its  proceedings  interrupted  with  impunity." 
Can  a  more  palpable  exposition  of  the  futility  of 
the  assumption  on  which  these  distinctions  are 
founded  be  offered  ?  Will  the  effect  of  these 
observations  be  evaded  by  referring  them  to  the 
power  of  self-preservation  ?  The  whole  scope  of 
them  assumes,  as  an  axiom,  that  the  supremacy 
of  Congress,  at  least  within  this  District,  is  clothed 
with  all  the  attributes  of  sovereignty  which  are 
Tested  in  the  Slate  governments.  The  offence 
committed  by  John  Anderson  against  the  privi- 
leges  of  the  House  has,  therefore,  been  perpe- 
trated in  our  own  exclusive  territorial  jurisdic- 
tion. Whatever  doubts  might  be  suggested  in 
cases  which  have  been  started  of  a  libel  from  a 
Philadelphia  printer,  or  a  breach  of  privilege  by 
an  arrest  of  a  member,  made  in  New  Hampshire, 
this  case  is  widely  different  in  this  respect.  The 
offender  has  not  assailed  us  from  another  concur- 
rent jurisdiction;  he  has  invaded  that  which  is 
exclusively  our  own;  he  has  violated  our  privi- 
leges  within  our  own  undisputed  boundaries,  and 
IS  amenable  to  us  as  sovereigns  of  the  national 
territory.  Mr.  S.  said  that  the  power  of  Con- 
gress, as  well  as  of  every  other  legislative  boJy, 
to  punish  for  contempt  or  breach  of  privilege 
(he  cared  not  by  which  name  it  was  called,) 
was  inseparably  nnnexed  to,  and  included  in,  the 
power  iiself  to  legi.>»late.  I  assure  my  honorable 
colleague  (Mr.  Spgnceh)  that  necessity  is  a  word 
u  odiou.s  to  my  ears  as  it  can  possibly  be  to  bis. 


It  has  been,  with  much  reason,  called  the  plea  of 
tyrants,  and  was  often   truly  so.     But  it  is   not 
necessary  to  resort  to  this  plea,  in  that  sense  of  it, 
to  support    the    Parliamentary    powers   of  the 
House  ;  nor  would   he  insist  that  this  power  was 
to  be  appropriated  to  themselves  by  th*"  House  as 
a  separate  incidental  right,  if  gentlemen  disliked 
the  expression.     The  House  possessed  it  on  the 
well-established    and     undisputed     maxim,   that 
whenever  a  grant  of  any  power  whatever  is  made, 
every  other  power  requisite  to  the  complete  and 
perfect  enjoyment  and  exercise  of  it.  is  included, 
of  consequence,  in  the  grant  itself.     Those  pow- 
ers which  had  been  termed  incidental  or  neces- 
sary, might,  with  more  propriety,  be  considered 
as  branches  of  the  original  grant,  and,  from  their 
nature,  rather  included  in  than  annexed  unto  it. 
It  is  admitted  that  punishment  may  rightfully  be 
inflicted   for   contempts   committed    within   the 
walls  of  the    House,  or  in   its   immediate  view; 
but  this   power  is  exercised  on   the   principle  of 
self-preservation  only.     Were  this  true,  it  would 
resolve  itself  into  the  exertion  of  mere  blind,  phy- 
sical  power.     It  would   become  a   law  of  force 
merely.     Nor  should   we  require  any  delegation 
of  It  from  any  source  whatever.     The  right  we 
have  collectively,  even  as  occupants  of  the  build- 
ing, and,  individually,  as  men.     The   power  of 
punishing  for  contempts  is  a  moral,  legal  power, 
including  judicial  discretion,  and  relying  for  its 
exercise  on  known  and  fixed  rules,  and  founded 
on  moral  system.     In  exercising  it,  even  in  cases 
of  contempt   committed   within  the   House,  we 
must  first  deliberate  and  adjudge,  and,  afterwards, 
execute.     Did  we   proceed  on   the  principles  of 
self-preservation  merely,  it  would  authorize  the 
infliction   of  punishment   without    the    previous 
adjudication  of  a  contempt.     But,  said   Mr.  S., 
we  have  been  met  with  Constitutional  objections, 
derived  from  the  torrus  of  our  proceedings.     The 
honorable   gentleman   from    the    Slate   of   New 
York  (Mr.  Spencer)  has  read  to  the  House  that 
amendment  which  declares  that  no  person  shall 
be  held  to  answer  for  a  capital  or  otherwise  infa- 
mous crime  unless  on  indictment  or  presentment 
of  a  grand  jury.   dec.     The   obvious  answer  to 
this   objection   is  found    in   the   remark,   that  a 
breach  of  the  privileges  of  this  House  is  not  a 
capital  offence,  nor  does   the  conviction  create 
that  infamy  which,  by  the  common  law.  disquali- 
fies the  party  as  a  witness,  or  imposes  any  other 
legal  disabilities.     Nor  is  the  mtervention  of  a 
grand  jury  necessary  in  ihiscase.     That  amend- 
ment of  the   Constitution    must   apply   only   to 
prosecutions  utider  ihe  laws  of  the  United  States. 
But,  said  Mr.  S.,  the  offender  may  in  this  way  be 
puni-shed  twice  for  the  offence;  and  the  honora- 
ble gentleman  from  Mk-rsissippi  (Mr.  Poindex- 
ter)  has  pressed  upon   the   House  that  amend- 
naeot  of  the  Constitution  also.     We  are  not  pro- 
ceeding against  John  Anderson  for  the  crime  of 
bribery.     The  charge  is  a   breach  of  the  privi- 
leges of  the  House;  and,  although  it  is  involved 
in  an  attempt  to  bribe  one  of  its  members,  yet, 
»n  relation  to  this  House,  it  is  a  distinct  offence. 
Nor  is  the  case  without  analogy  in  the  code  of 
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^ar  crimirjal  jurisprudence.     Should  one,  by  the 
^looious   lurning  of  a  dvrelliog-bouse,  produce 
^  the  deathf  of  its  inhabitants,   would   it   be  seri- 
»  (<usly  contvnded  that  the  felon  had  not  rendered 

JJ^imself  ol^DOxious  to  indictment  for  murder  as 
yell  as  aison?     And,   were   not  either  offence 
»  fapital.   njljst  he  not  suffer  the   punishment  of 
'■.j{  Jjotb.     Wierever  an  act  involves  in  its  nature,  or 
J  Produces  »^a  its  consequences,  two  distinct  sub- 
-,  ^aniive  oyences,  the  offender  must  answer  sepa- 
J  Hitely  for  {every  infraction  of  the  law.     It  was 
1  ^mpbaticatly  asked,  said  Mr.  S.,  by  the  colleague 
'  iff  the  honi^able  gentleman  from  Virginia,  (Mr. 
i  .^ARBOCB.  J  from  whence  does  this  House  derive 
.  ■  i^e  power^iosend  for  i;)ersons  and  papers?  What 
A  ktLS  been  ^he  answer  to   the  quei^tion  ?     It   has 
'^  ween  said,  that  although  it  is  admitted   that  no 
'^  particular  ^art  of  the  Constitution  has  expressly 
J  .delegated  this  power,  yet  it  is  inferred   from  a 
■/  concurrent  construction  of  the  power  to  regulate 
3  lis  own  riPes  and  proceedings,  and  the  power  to 

i  appoint  ilk  officers.  Gentlemen,  in  furnishing 
^^is  solution,  were  it  the  true  one,  have  surely 
itot  been  iware  of  its  applicability  to  the  very 
"  ,^a.se  nowjbefore  the  Hous».  What  has  been 
lone  iu  th.*;  case?  What  have  been  our  unani- 
<Uous  proceedings  against  John  Anderson  ?  The 
warrant  of-  the  Speaker  has  been  issued,  in  com- 
Uiance  wr^h  an  express  rule  of  the  House,  en- 
^irred  on  itS  Journals,  and  the  Sergeant-at-Arms, 
9i^  the  exeaition  of  bis  duties,  in  obedience  to  the 
ilbrecept,  his  arrested  the  person  of  Anderson. 
y  Jlf-  S.  disi^laimed,  however,  to  rest  the  power  of 
<^  sending  foB  persons  on  these  principles  of  con- 
*»  jtruction,  l^t  referred  it  to  those  already  stated, 
^.j^ut,  said  i|e.  the  rights  of  the  people  are  .said  to 
1^  in  jeop^|rdy.  He  could  hardly  suppose  that 
^ilie  punisli^ent  of  a  man  for  an  attempt  to  bribe 
^ne  House  would  create  any  alarm.  My  politi- 
-  (|il  course, ^'or  the  last  ten  years,  has  been  such 
;-i|iat  I  beliej'e  no  one  will  accuse  me  of  disregard 
*li  the  rigj'ts  of  the  people,  or  a  disposition  to 
vweld  them,  up  qutetly  to  the  encroachments  of 
^i^e  General  Government:  yet  I  trust  that  I  have 
gijfcver  lost'jiight  ol  its  dignity  and  authority. — 
^Should  I  i^riously  ask  my  constituent.^,  whether 
A^^e  punish|nent  of  a  miscreant,  who  had  offered 
utk  contaminate  with  a  base  bribe  an  honorable 
Ji|ember  of  |his  House,  was  within  our  legislative 
^npwers?  "^be  last  rejection  which  would  occur 
ft*>  them  w-iuld  be,  that  their  liberties  bad  any 
jclincern  in  nhe  question. 

i  ^Mr.  PiNt^LL^  of  Virginia,  said  he  had  under- 
; Jlood  the  honorable  mover  of  the  resolution  now 
tlj^fore  the  |Iouse,  to  admit  that  this  House  might 
•  ifisome  iniiances  proceed  to  punish  contempts 
i|(^*  its  authority  or  privileges,  and  that  the  au- 
l^^ority  of  (he  House  to  punish  a  disturbance  or 
kisult  occujrriug  in  iis  presence  or  galleries  would 
^t  be  qa|stioaed.  li  the  House  has  a  legiti- 
5  *iate"><rtr4r,  said  Mr.  P.,  to  punish  a  contempt 
|i%i  any  casi,  and  that  authority  be  a  limited  one, 
^at  the  House  should  proceed  to  in- 
jjher  an  alleged  offence  is  within  the 


^i:  follows 
-,  rfuire 


whel 


^boundary  iii  its  jurisdiction,  previous  to  any  final 
.    order  to  in(lict  punishment.     This  inquiry  could 

l5  - 


only  be  made  by  investigating  atnl  ascertaining 
the  fact  charged  as  an  offence.     The  resolution, 
therefore,  to  arrest  the  prosecution  seems  prema- 
ture, as  we  should  first  bear  evidence  and  ascer- 
tain  facts,   in  order   to  enable  us  to  determine 
whether   the  offender  (if  committed)  be  within 
the  sphere  of  our  admitted  jurisdiction.     If  this 
Hoube  can,  in  any  case,  punish  a  contempt,  the 
present  discussion  should  resolve  itself,  not  into 
a  question  whether  the  House  can  punish,  but  into 
the  inquiry  whether  the  fact  proved  or  charged  be 
within  the  bounds  of  its  legitimate  power.     Al- 
though   the   gentleman   from   New  York  (Mr. 
Spencer)    admits  the   power  of  the  House  to 
punish  for  contempts  in  some  cases,  it  seems  that 
other    gentlemen,   who    support  his  resolutions, 
assume  the  broad  ground  of  denying    that   the 
House  can  exercise  such  an   authority  in  any 
case.     This  conflict  of  principles    between   the 
supporters  of  the  resolutions,    must  necessarily 
produce  embarrassment  on  any  one  who  goes  in 
quest  of  acknowledged  principles  to  enable  him 
to  arrive  at  a  correct  conclusion.     Gentlemen, 
however,  who  totally  deny  the  power  in  ques- 
tion, have   the  candor  to  acknowledge  that  the 
House  may  perform  certain  acts  by  its  incidental 
authority,  the  performance  of  which  acts  they 
contend  is  not  the  exercise  of  the  power  of  pun- 
ishment.    The  honorable  gentleman  from  Ken- 
tucky (Mr.  Anderson)  admits  that   the  House 
may  order  its  ofiBcer  to  remove  any  disorderly 
person  from  the  gallery  who  disturbs  the  trans- 
action  of  business  or  the  decorum  of  our  pro- 
ceedings.   Our  Sergeant,  then,  in  this  instance, 
restrains  such  disorderly  person  for  a  time  of  bis 
liberty,  and,  having  him  in  custody,  removes  him 
from   the  gallery   into   the  street;  if  gentlemen 
will  advert  to  the  means  and  object  of  punish- 
ment, not  as  defined  by  the  common  law,  (for  its 
authority  has  been  denied,)  but,  according  to  the 
notions  entertained  by  writers  upon  natural  law 
or  ethics,  they  will  find  such   means  and  object 
predicable  of  this  act  of  our  officer,  for  the  means 
of  punishment  operate  by  a  restraint  upon  the 
natural  liberty  of  individuals,  the  object  of  pun> 
ishment  is  to  obtain  security  against  the  act  of 
the  offender.     The  Sergeant  arrests  the  culprit 
in  the  gallery,  or  whilst  assaulting  our  windows 
from  without,  and  thereby  restrains  his  liberty, 
and  this  restraint  is  imposed  with  a  view  to  ob- 
tain security  from  the  insults  of  the  offender.     I 
ask  gentlemen    to    define    punishment   and    the 
power  of  punishment,  in  their  own  language,  so 
as  to  include  all  punishments,  and  exclude  every- 
thing else,  and  1  venture  to  predict  that  the  den- 
nitions  may  be  affirmed  of  the  conduct  of  oar 
officer  while  removing  the  culprit  from  our  gal- 
lery.    The  power  of  punishment  may  be  exer- 
cised in  the  instance  mentioned,  and,  by  a  view 
of  the  source  from  whence  that  power  is  derived, 
It  will   evince  a   flow   of  authority  sufficiently 
broad  to  include  other  cases.     You  punish  dis- 
order  in  your  presence,  or  in   your  gallery,  be- 
cause it  impede;!,  molests,  or  disturbs  you  in  the 
performance  of  your  Constitutional  duties  ;  you 
are  entitled  to  punish   every  obstruction   to  the 
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due  performance  of  those  Constitutional  duties, 
whether  the  obstruction  or   insult  proceeds  from 
the  turbulent  shouting  of  the  thoughtless,  or  as- 
saults of  blows  or  bribes  by  the  strong  or  design- 
ing.    You  punish  an  insult  offered  to  the  whole 
House   in   the  performance  of  its  duty  ;  but  the 
House,  in  the  ordinary  performance  of  its  duty, 
divides    its    labor  and  imposes  portions  of  that 
duty   upon    its  committees;    these   committees, 
frequently  from   necessity,  subdivide  their  labor 
among  its  members,  and  offences  and  obstruc- 
tions which  may  have  a  tendency  to  impede  a 
committee,  or  its  chairman,  or   members,  from 
the  duty  thus  imposed  or  required  by  the  House, 
aje  contempts  not  punishable  by  the  committee 
or  its  members,  but  by  the  House  ;  for  members, 
while  laboring  in  committee,  by  order  of  the 
House,  are  not  less  in  the  performance  of  their 
Constitutional  duty  than  when   addressing  the 
Speaker  on  this  floor,  consequently  the  privile- 
ges are    coextensive    with    their    transaction    of 
business  in  the  committee.     If  a  turbulent  man 
disturbs  fifty  members  by  casting  stones  through 
our  windows,  will  you  hesitate  to  punish  him, 
until  It  can  be  ascertained  that  a  majority  of  all 
the  members  here  have  been  frightened  by  the 
assault?     My  honorable   colleague    (Mr.   Bar- 
boor)  has  given  an  uncommon  derivation  of  the 
right  of  the  House  to  suppress  disturbances  in 
its  gallery  ;  he  supposes  we  may  build  or  hire  a 
bouse,  of  which  we  become  the  masters,  and  he 
imagines  our  right  to  remove  an  individual  from 
the  gallery  is  built  on  the  same  foundation  with 
the  right  of  any  private  man  to  control  his  own 
household.     I  would  ask  my  honorable  colleague, 
what  course  we  ought  to  pursue,  if  rioters  should 
overcome  our   Sergeant   and   hold  forcible  pos- 
session  of  the   galleries?     On   such  an   event  I 
conceive  that  one  of  these  methods  only  could 
give  relief:  1st.  We  must  apply  for   the  assist- 
ance of  a  justice  of  the  peace  and  constable  ;  or, 
2d,  Prosecute  an  action  of  ejectment  against  the 
rioters;  or,  3d,  Resort  to  the  physical  power  of 
the  individual  members  here  to  assist  our  officer; 
or,  4th.  Direct  the  Sergeant-at-Arms  to  summon 
the  citizens  of  the  United  States  to  his  aid.     I 
believe  it   will  not  be  seriously  contended  that 
we  ought  to  apply  to  a  justice  of  the  peace  to 
obtain  the  desired  relief;  yet,  as  well  the  resolu- 
tions before  us,  as   the  arguments  of  gentlemen 
would  lead  ut  to  that  application.     They  say  they 
wish  leave  to  make  a  law  to  punish  certain  con- 
tempts; that  there  is  no  such  law;  and  that  this 
House  cannot  punish  offenders  without  such  pre- 
vious law.     They  wish  to  send  the  case  of  John 
Anderson  to  the  Attorney  General ;  but  as  there 
IS  no  law  to  punish  the  offence,   the  courts  of 
record  whose  province  it  is  to  execute  the  laws 
cannot  punish  the  offender;  our  attorney,  there- 
fore, could   (by  the    doctrine  advanced)  do  no 
more  than  apply  to  a  justice  of  the  peace,  to  bind 
the  offenders   to  their  good  behaviour  by  recog- 
nizance, and  exhibit  the  anomaly  of  a  National 
Legislature,  begging  a  justice  of  the  peace  to  in- 
terpose his  discretionary  powers  to  protect  thera 
from  attacks  which  might  subvert  or  suspend  the 
15th  Con.  1st  Sess. — 22 


exercise  of  the  legislative  authority.     If  my  al- 
ternative proposition  be  correct  in  its  shape,  and 
if  I  may  reject  its  first  three  branches,  by  affirm- 
ing that  this  House  would  not  be  under  the  ne- 
cessity of  applying  to  a  justice  of  the  peace,  or 
prosecuting  an  action  of  ejectment,  or  resorting 
to  the  physical  force  of  individual  members;  it 
will  of  course  follow,  that  the  Sergeant-at-Arms 
may  summon  the  citizens  of  the  United  Slates 
to  his  assistance  in  quelling  a  riot  in  our  pres- 
ence ;  and.  if  the  Sergeant  has  such  authority, 
or  can  derive  it  from  our  command,  it  must  be 
the  consequence  or  effect  of  some  political  or 
municipal  power  vested  in  this  House — a  power 
which  my  colleague,  I   trust,  will   agree,  cannot 
be   exercised  by  the   mere   owner   of  a  private 
house.     This    public    power    of  your   officer    to 
summon  the  people  of  the  United  States  to  his 
assistance,  may  be  called  a  political,  or  munici- 
pal, or  civil   power,  as  gentleman   please;  but  I 
must  beg  them  to  consider  the  derivation  of  his 
power.     It  is  not  expressly  delegated  by  the  Con- 
stitution, and  is,  therefore,  an   implied   power; 
and  every  rule  of  interpretation  that  justifies  the 
inference  of  this  implied  power  will  equally  au- 
thorize  the  implication  of  all  the  powers  neces- 
sary to  defend  and  secure  the  privileges  of  this 
House. 

The   House  possesses  an   inherent   power   to 

f (reserve  its  own  privileges — a  power  inseparable 
rom  the  power  of  legislation  granted  by  the 
Constitution.  This  power  derogates  not  from 
the  rights  of  the  States  or  the  people,  but  is  de- 
rived from  those  rights.  It  is  by  the  grant  or 
command  of  the  Stales  and  people  we  exercise 
the  powers  confided  by  the  Constitution  ;  and, 
inasmuch  as  they  intend  we  should,  at  all  haz- 
ard, execute  those  powers,  they  must,  of  neces- 
sity, have  intended  that  we  should  suppress  all 
obstructions  to  their  due  exercise.  We  cannot 
excuse  ourselves  for  omitting  to  execute,  or  for 
the  undue  exercise  of  those  powers,  by  inform- 
ing our  constituents  we  were  hindered  and  in- 
sulted by  menaces  and  offers  of  blows  and  bribes, 
inasmuch  as  the  Constitution  has  given  us  the 
power  of  appointing  our  own  officers.  The  gen- 
tleman from  Virginia  (Mr.  Barbocr)  admits 
our  authority  to  make  a  Sergeant-at-Arms;  the 
Constitution  has  not  defined  the  duty  of  that 
officer;  and  since  we  are  left  to  arrive  at  his 
duty  by  inference,  what  is  more  natural  than  to 
believe  that  his  duty  consists  in  executing  our 
commands  to  preserve  our  privileges  ? 

It  is  proposed  to  enact  a  law  to  punish  breaches 
of  privilege,  on  the  assumed  ground  that  such 
breach  cannot  be  punished  until  made  a  crime  by 
law;  but  how,  if  we  are  insulted  and  obstructed 
from  public  business,  whilst  endeavoring  to  make 
that  law?  How,  if  we  are  compelled  by  force 
and  insult,  to  desist  from  legislation  ?  The  grant 
of  powers  by  the  Constitution  must  then  cease, 
because  we  refuse  to  assume  a  power  which  we 
here  see  is  absolutely  necessary  to  enable  us  to 
perform  our  duty.  I  concur  with  gentlemen  in 
discarding  the  authority  of  Parliamentary  prece- 
dents.    Neither  this  Government,  or  its  depart- 
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Vi)€nts.  are  j^idebted  to  precedents  for  their  facul- 
i^s.     Our  (constitution  is  not  forty  years  old,  and 

j^iecedenfs  ijiore  recent  than  its  origin  would  not 

[n^laence  na*  to  ,warp 

icjtrument.j  Yet  I  am  at  a  loss  to  know  why 
ioine  gentlemen  imagine  that  the  power  so  fre- 
li^nlly  exekised  by  the  British  House  of  Cora- 
Mi^ns,  derogated  from  the  liberty  of  the  people, 
'^ie  iactesLi'p  of  the  privileges  of  that  House  has 

>en  acquir.d  by  inroads  upon  the  royal  prero- 
^aiiTe,  Before  the  extension  of  their  privileges, 
^h^  great  dirnger   apprehended    was   the    power 

Jljjimed  by  che  Crown  to  imprison  the  Commons,    ,  , 

Jwl  not  the{  power  claimed  by  the  Represenfa-  I  may  ai.sert  and  preser 
vi^s  of  the  people  to  defend  their  own  privileges,  enumerate  them. 
,|'ii?cedent  is|a  shelter  for  imbecility.  The  Com- 
.  jij^Ds,  originally  the  most  helpless  branch  of  the 
jl^vitish  Gov-ernment,  resorted  to  precedents  and 
l^t|dual  encroachment  on  prerogative  to  establish 
•Ui^ir  privileges,  on  which  ro  vitally  depended  the 
^"nierests  of  rhe   people.     But  the  Hous 
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commenced.     It  might  have  been  doubted,  whe- 
ther n  person  elected  was  a  member  until  he  ac- 
„  ,  cepted  his  office,  by  taking  his  seat  or  taking  the 

the  interpretation  of  that  j  oath  to  support  the  Constitution.     Morfover.  the 

privileges  enumerated  are  such  as  must  be' fre- 
quently discussed  in  vacation.  If  a  member  be 
arrested  in  returning  from  the  session,  the  courti 
must  have  a  law  to  govern  them  in  regard  to  his 
privilege.  If  a  member  be  sued  for  slanderou* 
words  spoken  in  debate,  the  courts  must  be  in- 
formed of  the  law  which  is  to  govern  their  de- 
cision ;  but  as  to  privileges,  iocideiital  to  the 
powers  of  legislation,  and  which  the  House  itself 

ve,  it  was  unneces»ary  to 


se  of  Rep- 


Jje^entatives-derives  its  privileges  from  a  just  in- 
jle-jjpretation  of  the  Constitution,  and  a^^ks  no  aid 
jir^m  preceil»'nts,  when  claiming  merely  a  power 
rfs|;ential  to  ihe  exercise  of  its  duties.     I  am  op- 


It  is  objected,  that  the  exercise  of  the  power  to 
punish  by  this  House  might  infract  the  fifth  ar- 
ticle of  the  amendments  to  the  Constitution, 
which  provides  that  a  man  shall  not  be  twice 
put  in  jeopardy  for  the  same  offence;  and  that 
any  punishment  inflicted  by  this  House  would 
not  exempt  the  culprit  from  another  punishment, 
under  the  sentence  of  a  criminal  court.  This 
objection  assumes  as  granted  the  question  we  are 

.   ,  r   I  now  discussing.     True,  no  man  shall  be  twice 

ip<^ed  to  granting  leave  to  bring  in  a  bill  to  pun  ]  punished  or  twice  put  in  jeopardy  for  the  same 
|js^  breaches  of  privileges,  because  we  already  offence;  and  if  we  have  no  power  to  punish  him, 
.p%sess  the  power  to  punish,  derived  from  a  higher  {  the  criminal  court  might  punish  him  again.  But 
Uc«irce.  If  |i  power  to  defend  our  own  privilege  '  1  insist  that  we  have  the  power.  If  we  have  the 
ftrigj not  be  in| plied  from    '      - 


the  Constitution,  we  can-  j  power,  then  the  sentence  of  this  House,  and  the 


•«f^  pass  a  l-^w  to  enable  ourselves  to  assume  such 
•  *  ifower.  Ij'  the  different  branches  of  the  Legis- 
iaiure  are  npt  independent  of  each  other,  the  pur- 
-pt-es  of  th^  framers  of  the  Constitution  are  not 
.©Uiained;  j^et  we  are  necessarily  dependent  on 
Mh*  Senate. fif  under  the  necessity  of  procuring 
IJt,  assent,  icj  enable  us  to  preserve  those  privileges 
.^jfential  to  '"'  "  " 


e 
rce 


ihe  exercise  of  our  duties.     It  is  th 

i  jpi^vince  of  jthe  judiciary  to  expound  and  enforc 

•jh-   laws  o^  the  United  States.     By  imbodying 

sjhe  privileges  of  this  House  in  acts  of  Congress, 

pvt  refer  ihtjr  discussion  exclusively  to  the  courts, 

jj»ttd    thereby  subject    the    independence   of  this 

iji^use  to  i^ie  control  of  those  courts.     I  most 

|$;ljjeerfully  ^ree,  that  the  judiciary  is  an  inde- 

'i>fadenl  anq  co-ordinate  department  of  this  Gov- 

l^ipment,  hup  am  not  willing  to  acknowledge  its 

horily    fjftramount    to    the   authority    of    this 

luse,  in  relation  to  matters  winch  concern  its 

yil^'leges.     And,   were  it  possible  to  waive  all 

,J|hjese  objectrions.  I  deem  it  impracticable  to  enu- 

■  ahiyrate  aodvJefine  the  contempts  which  may  be 

l)P"ered,  as  h  would  be  impossible  to  define  the 

||;tAJtempts  i^ered  to  any  other  supreme  court. 

•^    My  colle:^gue  (Mr.  Barbocr)  infers,  from  the 

j^numeratioh   of  privileges  in   ihe  Constitution, 

A  *^  f*^^  authority  now  claimed  does  not  exist,    punishment.    To  this  demand  it  might  be  replied, 
i  A  referenc^  to   the  enumerated   privileges    will  '■  that  a  i   ambiguity  in   rt-Iation    to   the  extent  of 
»:5how.  that  |he  framers  of  the  Constitution  were 
|«^5??''^'*  '^4  ^liis  House  would  possess  privileges 
-^ich  it  w^-^  deemed  unnecessary  to  enumerate; 
the  eniiperaied  privileges  are  such  as  w.'re' 
al  10  the  powers  of  legislation.     Ex- 
n  arrest  might  be  construed  as  waived 
r  who  became  a  merchant,  or  volun- 
5v''y  completed   debts  after  his   privile<re  had 


fifth  article  of  the  amendments,  will  bar  any  fur- 
ther prosecution,  for  the  same  offence,  before  any 
other  tribunal.  The  fourth  article  of  the  amend- 
ments to  the  Constitution  provides,  that  no  war- 
rant >hall  issue  but  upon  oath  or  affirmation;  and 
gentlemen  have  excepted  to  the  warrant  against 
John  Anderson,  as  having  issued  without  an  oath 
to  support  It.  This  article  of  the  Constitution 
furnishes  a  rule  as  to  the  proof  necessary  to  au- 
thorize the  emanation  of  a  warrant;  but  when 
no  proof  is  necessary,  this  rule  has  no  applica- 
tion ;  and  no  proof  can  be  necessary  when  a  crime 
is  committed  in  the  presence  of  the  tribunal  au- 
thorized to  examine  it,  or  when  that  crime  is 
confessed,  or  when  the  offence  consists  in  a  con- 
tempt of  that  tribunal.  The  contempt  here  was 
committed  in  the  presence  of  one  of  the  j  udges  of 
privilege;  and  as  the  judge  of  a  court  of  record 
can  I  ike  a  recognizance,  wliich,  wlien  returned, 
becomes  a  part  of  the  record,  so  the  Chairman  of 
the  Committee  of  Claims  can  make  a  report,  to 
which  the  House  will  allow  credit  until  con- 
tradicted. 

Those  who  question  the  title  of  this  House  lo 
punish  contempts  of  its  authority,  demand  that 
we  shall  point  out   the  limits  of  this  power  of 
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sucQ  power,  or  a  diversity  of  opinion  in  regard 
to  lis  precise  limits,  could  afford  no  argument 
again>t  its  existence,  although  it  might  furnish 
(at  least  in  the  minds  of  some  gentlemen)  a  strong 
motive  to  have  some  exact  boundarit-s  interposed 
by  an  amendment  to  the  fundamental  institutions 
of  the  Union.  But  the  source  from  whence  the 
power  is  derived  has  io  past  times,  and  probably 
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will  in  future,  as  to  all  practicable  purposes,  fur- 
nish a  guide  to  the  exercise  of  the  authority.    The 
right,  nay,  the  duty,  of  preserving  inviolate  those 
privileges  which  are  essential  to  the  faculties  of 
the  Coositiution,  dictates  to  this  House  the  power 
of  punishment ;  the  power,  therefore,  must  be  co- 
extensive with  the  privileges  of  the  House,  and 
the  punishment  to  be  inflicted,  io  any  case,  should 
be  proportioned  or  increased,  as  the  nature  or  vio- 
lence  of  the  attack  upon   the  privileges  of  this 
branch  of   the  Legislature  might  impair  or  en- 
danger its  independence  or  integrity.    The  power 
of  courts  of  justice  to  punish  for  contempt?,  does 
not  admit  of  greater  certainty  in  its  measurement 
than  the  jurisdiction  now  claimed  for  this  House; 
yet  we  never  hear  of  objections  to  the  exercise  of 
this  power  by  the  courts,  on  account  of  any  pre- 
tended uncertainty  of  its  extent.     The  gentleman 
from  Mississippi  would  confine  the  power  of  pun- 
ishment, by  a  court,  to  contempts  offered  in  its 
presence.     A  little  reflection,  I  am  satisfied,  will 
convince  that  honorable  member  that  the  courts 
can  punish  contempts  of  their  authority,  whether 
offered  in  court  or  id  the  country,  in  term  time, 
or  vacation  ;  that  such  contempts  are  punished, 
and  such  punishments   warranted    by  principle, 
precedent,  and  practice.     If  contempts  be  offered 
openly  in  the   presence  of  the  court,  whilst  sit- 
ting,  it  inflicts  punishment  withour  further  in- 
quiry ;  but  if  offered  in  the  country,  or  out  of  im- 
mediate view,  the  offence  charged  must  be  prop- 
erly reported  and  proved,  to  induce  the  court  to 
interpose   its  authority.     So  the  chairman  of  a 
committee  cannot,  by  his  own  mere  authority, 
punish  a  contempt,  but   this  House  may,  when 
the  offence  is  reported,   proceed   to    punish   the 
offender. 


Mo.NDAV,  January  12. 

On  motion  of  Mr.  Scott,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  and  policy  of  amending  the  act, 
eiititled  "An  act  relating  to  settlers  on  the  lands 
of  the  United  States;"  so  that  all  settlers  on  pub- 
lic lands,  who  have  not  leased  from  the  United 
States,  shall  remain  thereon,  in  peaceable  pos- 
session, one  year  from  the  expiration  of  the  exist- 
ing laws  on  that  subject. 

On  motion  of  Mr.  Scott,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  providing  by  law,  for  the  ma- 
king disposable,  like  other  public  lands,  such  parts 
and  portions  of  the  lead  mines  and  salt  springs  in 
the  Missouri  Territory,  as  shall  be  deemed  not  of 
sufficient  extent  or  value  to  be  retained  by  the 
Government,  reserving  such  only  as  shall  be 
deemed  of  sufficient  extent  and  value  for  the  pub- 
lic use. 

The  House  took  up  the  amendments  proposed 
by  the  Senate  to  the  resolution  "  directing  the 
procurement  of  certain  laws;''and  the  same,  being 
read,  were  concurred  in. 

A  message  from  the  Senate  informed  the  Hou>e 
that  the  Senate  have  passed  the  bill,  entitled  'An 
act  for  the  relief  of  Wiaslow  and  Henry  Lewis," 


with  an  amendment,  in  which  they  ask  the  coo- 
curreoce  of  this  House. 

CASE  OF  COLONEL  ANDERSON. 
The  House  then  proceeded  to  the  consideration 
of  the  resolutions  offered  by  Mr.  Spencer,  touch- 
ing the  case  of  Colonel  John  Anderson. 

Mr.  Q,UARLE8,  of  Kentucky,  rose.  This,  he 
said,  being  a  great  Constitutional  question,  in- 
volving the  privilege  of  the  members  of  Congress 
on  one  side,  and  the  rights  of  the  citizen  on  the 
other ;  and  it  appearing,  from  the  indulgence  al- 
ready given  lo  the  debate,  that  the  House  was 
willing  and  diposed  to  hear  a  full  and  ample  dis- 
cussion of  the  subject,  by  every  member  who 
chose  to  exercise  that  right,  was  his  apology  for 
offering  the  remarks  he  was  about  to  make. 

I,  said  Mr.  Q,.,  for  one,  deny — first,  that   the 
House  have  the  power  to  punish  John  Anderson  ; 
and,   secondly,  deny  that   it  should   possess  that 
power;  and   contend    that  the  most   dangerotis 
consequences  may  result   from    the  recognition 
and  exercise  of  it.     Let  us,  said  Mr.  Q„,  investi- 
gate the  situation  of  this  case,  and  see  how  it 
really  is.     It  seems  that  the  accused  wrote  to  the 
Honorable  Lewis   Williams,  Chairman  of  the 
Committee  of  Claims,  and  delivered  to  him,  in 
his  private  room,  or  at  his  private  lodgings,a  let- 
ter proffering  him  a  bribe.     I  am  willing  to  place 
this  case  in  its  strongest  possible  situation,  and 
admit  that  he  did  actually  offer  him  a  bribe  of 
five   hundred  dollars  for  reporting  favorably  to 
claims  which  he  had  pending  before  that  com- 
mittee— an  act  at  which  there  was  an  universal 
burst  of  indignation  manifested  by  this  House, 
upon  the  communication  of  the  honorable  mem- 
ber, rising  in  his  place,  and  relating  the  case  and 
infamous  attempt  upon  his  integrity;  an  action, 
about  the  turpitude  of  which,  there  seemed  then 
to  be,  and  I  am  confident  exists  now,  universally 
in  the  walls  of  this  House,  but  one  opinion.     If 
we  possess  the  power  to  punish  the  act  of  John 
Anderson,  it  seems  to  me,  with  deference  to  the 
opinions  of  gentlemen  who  differ  from  me  on  this 
subject,  that  we  derive  it  either  from  the  Con- 
stitution of  the  United  Stales,  or  some  statutory 
provision  made  conformably  thereto,  or  the  Lex 
Parliameniaria,  or  Law  o(  Parliament  of  Great 
Britain. 

The  framers  of  the  Constitution  of  the  United 
States, beingacquainted  with  ihedisposition  which 
had  been  manifested  by  the  House  of  Commons 
of  the  Parliament  of  Great  Britain,  who  derived 
their  power  immediately  from  the  people,  and 
were  presumed  to  beacquai;iied  with  the  interest, 
the  will,  and  the  feelings  of  their  constituents, 
and  responsible  to  them,  at  the  returning  elec- 
tions, for  a  faithful  and  honest  discharge  of  their 
duties — aud  knowing  that  there  had  been  an  ac- 
cumulation of  privileges  which  had  been  assumed 
and  arrogated  to  themselves  (the  said  members 
of  Parliament)  which  had  produced  many  ex- 
emptions aud  immunities  to  that  body,and  thereby 
encroached  upon  the  rights  of  the  people;  and 
the  framers  of  our  political  institutions,  knowing 
also  the  love  of  power  which  was  natural  not 
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\>^l]r  to  mu'.  in  bis  indiTidual,  but  also  in  bis  cor- 
V^rate  capacity,  adopted  tbis  wise  provisioQ  io 
Cir  Consiiiiition.  which  will  be  fouDO  in  the  first 
Mticle  and  iixth  section  thereof — speaking  of  the 
|0%mbers  ^l  Congress  and  their  privileoes,  tbis 
.^■ipression  is  used:  "They  shall  in  all  cases, 
{  \  except  treason,  felony,  and  breach  of  the  peace, 
«^  Ite  privileged  from  arrest  during  their  attendance 
*^t  the  se^on  of  tbeir  respective  Houses,  and  in 
{<'i;oing  to  and  returning  from  the  same;  and  for 
,*  *ny  speecjb  or  debate  in  either  House,  they  shall 
y  not  be  qujrstioned  in  any  other  place."  There 
^theing  a  vaf.ety  of  other  privileges  secured  to  the 
<^ritish  Parliament,  and  these  also  being  a  small 
iaoTXwxx  of  ijiose  enumerated  at  the  time  our  Con- 
««$tution  W(is  framed,  and  the  whole  of  the  others 
the  British  Parliament  beinc;  known  to  the 
lightened  founders  of  our  political  institutions, 
\  if  seems  toxne  that  the  adoption  of  these  alone  by 
i  t^em,  clear*y  evinced  a  disposition  that  the  enu- 
>  merated  ptivilege*,  and  those  explicitly  defined. 
•  sjtould  be  jhe  only  ones  secured  to  the  member 
Congre^ — they  being  essential  for  national 
rposes,  \^  securing  his  services,  which  were 
nceived  lyf  more  importance  to  the  nation  than 
l^s  detent)i)n  could  be,  which  would  only  exist 
M  the  ins4^nce  or  suit  of  a  private  individual, 
svdd  for  his  benefit  ;  when,  by  the  member  being 
{^evented  drom  attending  to  his  legislative  busi- 
.lirss.  thirty; or  forty  thousand  people  would  be 
r  ft  without  a  representative 

Many  arjuments  have  been  drawn  from  an  an- 


-  ijogy  betw|?en  this  House  and  courts  of  justice, 
^  ]jpssessing  i»he  power  to  fine  and  imprison  for  a 
i  (iontempt  >^  their  authority.  I  will  answer  that, 
p,  |y  denyinj*  that  any  court  of  the  United  States, 
^l(|r  of  any  titate  in  the  Union,  possesses  the  power 
{•(^"fining  aitd  imprisoning  for  any  contempt,  un- 
jillss  the  pjjwer  is  derived  by  the  recognition  of 
;'ije  coninf<3n  law  ingrafted  in  the  Constitution, 
rtiving   ihrt    right,   or    by    statu 


tory  enactment. 


any  argtfrnents  also   have  been  advanced,  at 


•  :  tempting  f^  show  that  all  bodies  have  the  inber- 
*i«.^t  power  ijf  self-preservation  and  protection,  and 
l?<tonsequeni|y  possess  the  power  of  punishing  for 
Jjjpy  «ct  w^kich  will  tend  to  corrupt  and  contami- 
i%^lc  themp  the  discharge  of  their  various  duties 


i  ^hilsl  I  ai^  willing  toadmit  that  corporate  bodies 
■^Ijave  the  sr^e  inherent  powers  that  a  private  in- 
;4  dividual  b*is,  in  protecting  his  mansion,  which 


i^ 


\i  i»rould  enaiile  him  to  repel  force,  and  remove  from 

'<i|is  house  ^ny  person  that  invades  bis  domicil; 

;*is|nd  that  hj  might  apportion  his  force  to  the  vio- 

3  Ifnce  offerfd  ;  I  am  very  far  from  admitting  that 

3  tfither  an  Individual,  in  his  own   right,  has  the 

.}  fower  to  »unish,  or  that  a  corporate  body  has; 

515  *ae  powerftf  ^elf-preservation  and  protection  does 

ive  the  power  to  punish.    Can 

raple  of  any  corporate  body  that 

-  -.  -._  ,  —  .A  a  free  country,  or  a  country  of 

\  |*ws,  inhv<ently  possessing  and   exercising  any 

)ther  that);  the  power  of  self-preservation  an«l  pro- 

ection  ?     VVas   ihe  attack  of  John  Anderson  an 

:    ittack  up<Vi  the  corporate  capacity  of  this  House, 

,J    bat  will  niithorize  us  to  bring  him  before  us  and 

M  riuni>h  hi*?     Did  it  interrupt  our  deliberations? 

{ 


'  •  kot  necessirily  gi 
■''^  there  be  a#  exara 
r^  tver  did  t^cist  in 


Was  It  a  contempt  which  offered  iholestation  or 
violence  to  our  discussions  ?  Was  it  in  the  walls 
of  the  House,  or  the  purlieu  thereof?  Was  it  in 
the  committee  room?  No.  Then  by  what  power, 
either  inherent,  or  upon  the  analogy  of  courts  of 
justice,  can  we  have  the  power  to  punish  ?  Sup- 
pose, for  the  sakeof  argument,  a  judge  was  in  his 
room  at  his  private  lodgings,  and  he  should  be 
insulted  by  being  offered  a  bribe  ;  could  be  punish 
the  person  unless  he  was  by  the  Constitution  or 
law  made  a  conservator  of  the  peace,  and  an  at- 
tempt to  bribe  was  such  a  breach  thereof?  I 
imagine  he  could  not.  It  only  remains  for  me  to 
show,  before  I  dismiss  the  first  division  of  the 
subject,  that  the  Lex  Parliamentaria,  or  Law  of 
Parliament  of  Great  Britain,  cannot  apply  to  this 
case.  It  is  not  incorporated  in  our  Constitution, 
or  adopted  by  any  feature  thereof,  (except  giving 
the  privileges  and  exemptions  clearly  defined, 
and  about  which  there  can  be  no  doubt,)  and  enu- 
merated in  the  article  and  section  before  noticed 
by  me.  There  are  with  me  other  strong  reasons 
why  we  ought  not  to  exercise  or  attempt  the  ex- 
ercise of  the  power  to  punish  the  accused  ;  it  is 
well  known  there  is  an  honest  difference  of  opinion 
which  pervades  this  body  ;  whether  we  have  the 
ample  and  complete  power  to  punish  for  the  al- 
leged offence ;  it  only  being  secured  to  us,  if  it  is 
possessed  at  all,  by  construction.  This  House 
are  not  nov?  to  learn,  that  the  great  Constitutional 
privilege  of  the  law  of  habeas  corpus  is  secured 
to  us,  and  can  only  be  suspended  in  times  of  in- 
vasion and  rebellion ;  neither  of  which  exists 
now. 

Suppose,  that,  during  the  pendency  of  this  de- 
bate, John  Anderson  would  petition,  and  obtain 
from  the  Judge  of  the  District  of  Columbia,  the 
writ  o{  habeas  corpus,  and  the  judge,  in  the  ex- 
ercise of  his  judicial  powers,  should  entertain  an 
opinion,  which  all  this  House,  who  deny  the 
power  of  this  body  to  punish,  also  entertain; 
would  he  not  release  him  from  his  confinement  ? 
It  is  certain  he  would.  And  what  a  curious  spec- 
tacle, and  I  had  almost  said  farce,  would  we  have 
been  exhibiting!  Just  as  we  decide,  this  House 
has  the  power  to  punish  the  accused,  and  order 
the  Sergeant-at-Arms  to  bring  in  John  Anderson, 
we  should  be  informed  that  he  was  liberated  by 
the  judge  of  this  District.  I  will  now  notice  the 
arguments  of  the  gentleman  from  New  York 
^Mr.  Stohrs.)  If  I  understand  that  gentleman, 
I  think  he  said,  that  the  Constitution  of  the  Uni- 
ted States,  giving  Congress  the  power  to  make 
laws  for  the  District  of  Columbia,  and  plenary 
legislation  over  it,  vested  them  with  the  same 
power  that  the  legislative  bodies  of  the  States 
have  over  their  respective  States  ;  and  that  there- 
by we  were  vested  with  the  power  contended 
for.  I  will  barely  observe  that  the  plenary  power 
of  the  legislation  over  this  District  is  vested  in 
the  Congress,  consisting  of  two  branches  thereof, 
and  if  the  power  to  make  laws  for  our  Govern- 
ment, and  the  people  of  this  District,  was  pos- 
sessed by  one  branch  of  the  National  Legislature, 
the  convention  of  both  would  be  usele«s;  either 
might  convene  and  pass  resolutions,  which  would 
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have  all  the  force  of  laws  regolarly  passed  in  this 
District. 

It  appears  to  me  that  I  have  shown   that  no 
power  derived  from  the  Constitution  or  from  the 
Lex  Parliamentaria  or   law  of  Parliament   of 
Great  Briuin.  or  inherent,  self-preserving,  and 
protecting  power,  can  justify  our  punishing  John 
Anderson,  it  being  yielded  by  all  parties  that  there 
is  nostatutory  provision  vesting  us  with  it.    It  will 
now  be  my  duty  to  show,  according  to  my  method, 
pointed  out  in  the  commencement  of  the  argu- 
ment, that  we  ought  not  to  possess  that  power; 
that  It  might  some  day  or  other  shake  the  very 
foundation  of  our  political  institutions.     In  times 
of  peace,  harmony,  and  quiet  in  the  country,  no 
danger  is  to  be  apprehended;  and,  so  long  as  a 
majority  of  this  House  are  honest,  and  disposed 
lo  preserve  the  purity  of  our  political  institutions, 
there  is  no  danger.     These  were  not  the  times 
which  the  framers  of  our  Constitution  had  in  view. 
It  was  in  factious  times,  of  great  party  heat  in  the 
country,  wherein  the  privilege  of  the  members  of 
Congress  and  of  the  citizen  might  be  involved, 
that  we  were  intended  to  be  restrained  and  our 
powers  defined.     Were  we  all  virtuous,  were  we 
ail  wise,  were  we  all  disposed  to  act,  now  and  at 
all  times  hereafter,  correctly,  there  would   need 
no  checks.    Constitutions  and  laws  are  framed 
for  the  protection  of  the  rights  of  the  innocent 
and  harmless,  from  the  aggression  of  the  corrupt 
and  violent.     If  we  exercise  the  power  of  punish- 
ing for  a  contempt,  which  is  not  defined,  and  ar- 
rogate to  ourselves  privileges  we  are  not  possessed 
of,  only  by  construction,  where  is  the  stopping 
point?     Could  it  not  be  extended  to  an  attempt 
to  bribe  us  at  our  homes,  before  we  set  out  to  this 
place?     It  seems  to  me  it  might  with  as  much 
propriety.     And   would   any   man   say,  that    he 
could  send  for  a  person  upwards  of  one  thousand 
miles  from  home,  for  the  commission  of  an  offence 
not  known  to  exist,  only  by  a  strained  construc- 
tion ?     It  has  been  reiterated   in  argument,  that 
we  have  the  power  and  ought  to  punish  tbis  man, 
to  preserve  the  incorruptibility  and  purity  of  this 
House  from  attempts  to  bribe  us.    My  answer  to 
this  is,  that  we  never  shall   legislate  ourselves 
honest  and  pure;  and  if  we  are  to  keep  out  cor- 
ruption  in   this  way,  the  purity  of  the  House  is 
not  worth  preserving:  if  there  is  no  other  induce- 
ment to  the  performance  of  good  acts  than  what 
is  produced  by  protection  to  the  member  in  pun- 
ishing the  villain  that  offers  us  a  bribe,  I  fear  our 
virtuous  acts  would  not  be  many.     What  good 
can  result  from  11?     The  honest  correct  states- 
man will,  on  every  occasion  of  an  act  of  this  kind, 
treat,  as  the  honorable  chairman  of  the  Commit- 
tee of  Claims  has  done  this,  the  attempt  with  that 
indignation  which  is  another,  amongst  the  many 
evidences,  of  his  qualifications,  to  discharge  the 
trust  reposed  in  him  by  his  constituents  and  this 
House;  and  the  time  of  its  members  will   again 
be  occupied  probably  several  days  in  discussing 
the  propriety  of  the  inquiry:  all  sides  yielding, 
that  no  precedent  is  conclusively  to  bind  a  future 
Congress  on  this  subject;  and,  should  a  proposi- 
tion be  made  by  an  infamous  or  corrupt  man  to 


a  member  destitute  of  morality  or  honesty  the 
bribe  is  received,  and  there  is  an  end  of  it      Why 
is  It  necessary  or   more  proper  that  we  should 
possess  the  power  of  preserving  our  purity  and 
morality,  than  every  other  oflicer   of  the  Gov- 
ernment, in  whose  purity  and  morality  the  coun- 
try is  materially  interested?     And  why  should 
we  have  powers  and  privileges  which  no  other 
person  in  this  Government  could  or  would  dare 
to  exercise?     Is  not  the  President  of  the  United 
States  an  oflBcer  of  as  much  imporunce  in  this 
Government  is  a  member  of  Congress?     Does 
he  not  draw  his  power  from  the  whole  people  of 
'QCfe  United  States?    h  he  not  the  great  Fed- 
eral Head,  poj.sessing  the  executive,  and,  at  the 
same  time,  legislative  powers,  to  a  certain  extent  ? 
Is  It  not  as  important  that  his  purity  and  morality 
should  be  preserved  and  protected,  as  the  purity 
and  morality  of  a  member  of  Congress?     Is  he 
not  a  component  part  of  the  Legislature,  to  all  the 
practical  purposes  of  law-making?     Cannot  be 
put  his  veto  on  all  bills  which  have  passed   the 
National  Legislature,  and   thereby  prevent  their 
enactment,  unless   sanctioned    by  two-thirds   of 
both  branches  thereof?     It  very  frequently  hap- 
pens, that  bills  pass  by  a  small  majority  of  the 
Congress,  and  that  these  bills,  some  of  them,  are 
of  the  utmost  importance  to  the  United  Slates. 
I  will  suppose  one  of  this  description  has  passed 
and  in  the  manner  I  have  mentioned  ;  and  an  ofi 
fer  should  be  made  to  the  President  to  withhold 
his  signature   upon  receiving  a  large  sum  as  a 
bribe,  and  the  consequence  of  his  complying  with 
the  request  of  the  infamous  person  who  makes 
an  attempt  upon  his  integrity,  would   be.  to  pre- 
vent the  enactment  of  the  bill;  would  not  this  be 
a  gross  attempt  to  corrupt  the  Chief  Magistrate 
of  this  nation,  for  the  purpose  of  preventing  a 
salutary  bill  from  passing,  which  would  conduce 
to  the  interest  and  prosperity  of  the  people?    I 
answer  that  it  would.     Suppose  the  President, 
leeling  the  force  of  the  injury  attempted  to   be 
done  the  country,  and  under  the  self-preserviuff 
and  protecting  power  now  contended  for  by  many 
gentlemen  ol  this  House,  should  assume  and  ar- 
rogate  to  himself  the  power  of  punishing  the  per- 
son, and  should   order  him  to  be  fined  and   im- 
prisoned therefor,  judging  himself  of  the  magni- 
tude of  the  offence  and  the  extent  of  the  punish- 
ment     What  a  clamor  would   be  raised   by  the 
people  of  these  United  States!     Executive  pat- 
ronage  and   influence,   so   much   now  a<ritated 
would  cease  to  be  spoken  of,  and  the  attention  of 
all  classes  of  people  would  be  directed  to  an  in- 
quiry, by  what  power,  either  vested  in  him  by  the 
Constitution  or  the  laws  of  the  land,  did  he  exer- 
cise it  ?     The  answer  of  self-preserving  and  pro- 
tecting power,  inherently  possessed  by  him,  would 
not  satisfy  them  ;  and  this  great  Republic  might 
be   convulsed   thereby.     Suppose    be   should    be 
walking  in   the  streets  of  Washington,  and   the 
vilest  ruflian  in  Christendom  should  commit  an 
actual  battery  upon  him,  or  should  even  enter  his 
house,  or  rather  the  house  assigned  him  by  the 
Government,  and   in  the  same  commit  upon  him 
an  assault  and  battery,  and  the  President  should 
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'^(iEderbiin  ^  jail,  and  inflict  a  fioe  upon  him,  at 

:  tjjown  di^oretioD.     Would   he  have  the   power 

^^Jdoso?    'i'here  is  DO  doubt  he  would  not.     Why 

."tyn  shouUl  we  be  invested  with  the  right  of  pre- 

.'.*Ifving  an(i  protecting  our  privileges,  when  offi- 

•.cTrs  of  ot|>er  departments  of  the   Government. 

jelually  as  wnportant  as  that  to  which  we  belong, 

^Ire  to  resort  to  the  judicial  tribunals  of  the  coun- 

*Sf  for  redress  for  this  very  .'^ame  kind  of  attack 

^t^de  upoa^hem  7    And  by  whom  an  attempt  to 

rJLercise  any  other   power  would   call  down  the 

•Aifiiversal  ejr^cration  of  all  persons  in  the  country. 

V  ^Suppose  an  offer  should  be  made  ro  the  direct- 

ftmot  the  ]^nk  of  the  United  States,  at  Philadel- 

<<)4^ia,  to  bribe  them  to  discount  a  note  with  insuf- 

fofient  seciicity.     Thi»ys  a  corporation  created  by 

iHiP  United.^tates,  who  have  an  interest  in  the  pu- 

'.rgty  of  the  t'  'uduct  of  its  directors.  Would  the  self- 

f-pfeserviog  power  and  protecting  right  enable  them 

;i*tL*  punish  Hie  offender  by  an  act  of  theirs,  uncon- 

•cpicted  will}  the  aid  of  judicial  interposition  ?     I 

^i^igine  it  ^ould  not.   And  I  will  ask,  why  they 

'Tb^ve  not  t>as  power?    Because  it  is  not  essential 

'td  the  exi»ience  of  the  institution  ;   it  does  not 

,  fallow  as  4''right  incidental  to  their  creation  ;  or, 

'  *^  genilenttn  have  it.  there  is  no  inherent  power. 

;  f^aother  r(t«soa,  and  forcible  one,  with  me,  why 

.-i**!  should  ■  .ot  possess  the  power  now  contended 

-^cfr  is,  thatiihere  is  no  law  apprizing  the  citizens 

;'!)»  the  Unitijd  States  of  the  extent  of  the  power 

♦contended  Cor.     And   the  liberties  of  any  people 

a^e  in  great  danger  when  the  same  body  has  the 

wer  to  aiiicuse,  the  right  to  make  the  law,  the 

tbority  {<•  adjudicate  upon   the  violation  of  it, 

d  the  stri^Dgih  to  enforce  it  simultaneously.    It 

i|  at  war  With  every  principle  of  our  political 

iistitution!»*  which   guarantee  the  right  of   the 

;  ijimblest  Citizen  equally  with  the  most  exalted 

..  I*rsonage.  ]  Some  gentlemen  have  argued,  and 

Articularly  the  gentleman   from  Virginia,  (Mr. 

^.ifiJiDALL,)  (hat  he  should  be  unwilling  to  permit 

kiXe  rights  a^d  the  privileges  of  this  House  to  be 

nctrlailed  oK  limited  by  the  check  of  the  Senate, 

X    the  vetoiof  the  President,  on  passing  a  law  to 

d-ifine  theoE^    So  far  as  they  are  defined,  I  should 

unwilling  myself;  but  as  every  other  person 

i|  the  cooijnunity,  however  exalted  he  may  be, 

-il  obliged  ro  submit  to  an  encroachment  on  his 

right,  and  iuch  as  it  is  maintained  this  House 

w  inhertiUly  possesses  the  power  to  punish,  to 

adjusted!  by  the  adjudication  of  courts  of  jus- 

v^ce  of  the  fountry,  I  can  bee  no  good  reason  why 

ve  should  {)e  exempt  from  the  same  mode  of  re- 

v^ess.     Wl^y  is  it  that  this  land  is  sought  as  the 

ylum  of  i^e  admirers  of  freedom  and  lovers  of 

berty  of  ill  other  countries,  who   tiy  from  op- 

essioD  atid  grinding  despotism  ?     It  is  because 

^  ^  is  underwood  and  believed  that  this  is  a  country 

fc  .{f  laws,  bteed  upon  a  free  Constitution  of  proper 

},4^ecks  anl  balances,  and  known  to  the  citizen  ; 

nd  that  tliere  are  no  privileged  orders  here  ;  and 

at  the  ri|hts  of  the  humblest  citizen  are  equally 

rotected  with  the  most  distinguished  personage. 

^  »5efore  I  si^  down,  I  will  object  to  that  part  of  the 

solution  )ivhich   points  out  the  duty  of  the  At- 

5  torney  for  I'the  United  States  m  inquiring  into 
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and  punishing  this  attack  oupon  one  of  oar  mem- 
bers. Having  no  right  or  power  to  punish  our- 
selves, and  believing  we  possess  none  to  direct  an 
inquiry  into  the  alleged  offence,  by  referring  it  to 
a  tribunal  over  which  we,  as  one  branch  of  the 
National  Legislature,  possess  no  control,  and,  be- 
ing unwilling  to  prejudge  the  case  of  any  per- 
son, and  bring  him  to  the  bar  with  the  weight  of 
this  branch  of  the  Natiooal  Legislature  against 
him,  I  am  not  willing  to  proceed  further  than  the 
discharge  of  the  accused,  being  thoroughly  con- 
vinced that  we  do  not  possess  and  ought  not  to 
possess  the  poieer  contended  for  by  gentlemen 
who  hold  the  other  side  of  the  question. 

Mr,  McLane,  of  Delaware,  said  that  he  could 
not  permit  himself  to  pass  upon  the  important 
subject  before  the  House,  without  submitting  the 
reasons  upon  which   the  conviction  in  bis  mind 
had  been  formed.    He  had  supposed  that  the  pres- 
ent question   had   long  ago  been  put  at  rest,  and 
that,  after  a  solemn  decision  in  the  year  1796,  in 
a  case  similar  in  its  nature  to  the  present,  and 
after  the  practice  under,  and   repeated  recogni- 
tions of  that  decision,  for  a  period  of  more  than 
twenty  years,  that  the  subject  would  not  have 
been  again  disturbed,  and  that  the  power  of  this 
House  to  punish  a  contempt  upon  its  own  body 
would  not   now  have  been  doubted.     But.  said 
be,  Mr.  Speaker,  it  seems  that  we  live  in  an  age 
when  Constitutional  scruples,  and  doubts  of  the 
powers  of  Congress,    have  become  fashionable, 
and  it  is  not  unworihv  of  remark  that  these  doubts 
multiply  as  we  recede  from  the  times  in  which 
this   instrument  was  formed,  and  lose  sight  of 
those  men  who  assisted  in  its  formation,  when, 
and  by  whom,  it   is  fair  to  infer  its  spirit  and 
meaning  were  at  least  as  well  understood  as  they 
can  be  at  the  present  day.    He  thought  that,  what- 
soever reason  there  might  once  have  existed  to 
apprehend  that  the  powers  of  the  General  Gov- 
ernment were  too  great ;  he  believed  there  was 
much  more  reason  at  the  present  time  to  fear  that 
they  were  not  great  enough,  and  that  the  dispo- 
sition had  become  so  prevalent  to  abridge  our 
Constitutional   power,  that  we  ought  to  be  very 
backward   in   voluntarily  surrendering  any  por- 
tion of  it.     By  this  mode  of  confining  us  to  the 
strict  letter  of  the  Constitution  to  take  away  pow- 
ers of  which  we  have  been  in  the  exercise  from 
the  period  of  its  formation,  the  power  of  the  Gen- 
eral Government  was  in  danger  of  being  anni- 
hilated.   In  this  way  we  might  go  on  lopping  off, 
one  by  one,  the  branches  ol  our  authority,  until 
Congress  would  be  left  a  naked  trunk,  without  a 
limb  by  which  its  functions  could  be  exerted.    He 
would  be  as  unwilling  as  any  gentleman  to  advo- 
cate an  extension  of  these  powers  beyond  their 
just  limits,  but  he  was  quite  as  unwilling,  from 
any  motive  whatsoever,  to  circumscribe  them  in 
a  narrower  compass  than  a  liberal  and  reason- 
able  construction  of  the  Constitution,  according 
to  its  true  spirit  and  imptrt  would  justify.     The 
present  attempt  appeared  to  him  to  be  even  more 
dangerous,  than  any  that  had   been   previously 
made  ;  it  not  only  confined  us  with  unusual  strict- 
ness to  the  objects  actually  enumerated  in  the 
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Constitution,  but  also  denied  us  the  means  neces- 
sary to  effect  the  objects  so  delegated. 

The  resolution  now  before  the  House  proposes 
to  discharge  John  Anderson  from  the  custody  of 
the  Sergeant-at-Arms,  by  M'hom  he  has  been  ar- 
rested  under  a  warrant  issued  by  the  Speaker ; 
and  it  is  advocated  upon  two  grounds;  first,  that 
this  House  has  no  power  to  punish   for  a  con- 
tempt;  and,  secondly,  that   the  warrant  issued 
without  oath.    The  first  of  these  propositions  has 
been  attempted  to  be  supported  under  those  arti- 
cles of  the  Constitution,  which  provide  "  that  no 
person  slfall  be  deprived  of  life,  liberty.  Or  prop- 
erty, without  due  process  of  law;"  "that  no  per- 
son shall  be  held  to  answer  to  a  capital  or  other- 
wise infamous  crime,  unless  on  presentment  or 
indictment  of  a  grand  jury  ;  "  that  in  all  criminal 
prosecutions,  the  accused  shall  enjoy  the  right  of 
a  speedy  public  trial  bv  an  impartial  jury  ;"  and 
"that  no  warrant  shall  issue  but  upon  probable 
cause   supported   by  oath   or  affirmation ;"  and, 
also,  that  as.  by  the  Constitution,  only  two  privi- 
leges are  secured   to  the  members  of  Congress, 
they  have   no  others,  and   it  has  even  been  con- 
tended that,  for  a  breach  of  these,  this  House  has 
no  power  to  punish.     I  shall   not  attempt.  Mr. 
Speaker,  said  Mr.  McLane,  to  deny  the  existence 
or  the  soundness  of  these  provisions,  but  I  do  deny 
altogether  their  application  to  the  present  case; 
they  are  totally  beside  the  question  now  before 
the  House,  and  have  reference  to  a  case  which 
does  not  exist. 

John  Anderson  is  not  now  charged  with  the 
crime  of  bribery.  We  are  not  now  about  to  try 
him  for  a  "  capital  or  otherwise  infamous  crime," 
or  to  inflict  upon  him  the  punishment  which 
would  follow  his  conviction  upon  such  atrial; 
but  we  are  proceeding  against  him  for  a  contempt 
of  the  rights  and  dignity  of  this  House;  and  al- 
though the  act  which  he  has  committed,  and 
which  constituted  the  contempt,  may  aUo  involve 
the  guilt  of  bribery,  this  is  a  distinct  offence, 
for  which  he  is  amenable  to  another  tribunal.  It 
would  be  the  duty  of  that  tribunal  to  avenge  the 
injury  done  to  the  public  peace  and  morals ;  it  is 
ours  to  protect  ourselves  from  the  outrage  and 
indignity  upon  our  deliberative  functions.  I  have 
heard,  with  great  surprise,  from  the  honorable 
gentleman  from  New  York,  (Mr.  Spencer.)  that 
a  man  could  not  be  twice  tried  for  the  same 
offence ;  and  that  therefore,  as  John  Anderson 
may  be  tried  for  bribery,  he  is  not  liable  to  be 
proceeded  against  in  any  other  manner.  There 
is  nothino;  more  fallacious  than  this  mode  of  rea- 
soning; for  although  it  may  be  conceded  that  a 
man  cannot  be  twice  punished  for  the  same  of- 
fence, yet  It  is  perfectly  clear  that  the  same  act 
may  comprehend  within  it  two,  or  even  more 
offences,  each  of  which  is  liable  to  distinct  reme- 
dies and  different  punishments,  and  very  fre- 
quently before  separate  tribunals.  The  crime 
which  may  be  involved  in  the  act  which  is  the 
ground  of  the  contempt,  is  no  otherwise  an  of- 
lence  against  this  House  than  as  it  may  tend  to 
aggravate  the  degree  of  indignity  which  is  of- 
fered to  it.  and  the  House  never  could  proceed  to 


try  It,  as  it  would  not  be  in  its  power  to  inflict 
the  adequate  punishment;  but  it  cannot  be  indif- 
ferent to  the  outrage  committed  upon   its  own 
character,  or  deprived  of  the  power  of  punishing 
it,  merely  because  the  individual  might  be  exposed 
to  a  trial  at  law,  which,  if  he  were  to  undergo,  it 
would  not  puree  the  contempt.     Such  a  mode  of 
reasotiiog  would  involve  this  inconsistency,  that 
for  minor  offences  this  House  might  punish  for 
the  contempt,  but  of  those  of  a  more  atrocious 
character  it  could  take  no  notice.     I  hold  it  to  be 
undeniable  that  every  act  which  offends  against 
the  public,  and  at  the  same  time  encroaches  upon 
the  rights  of  natural  or  artificial  persons,  may  be 
prosecuted  by  either  or  all  of  the  parlies  who  arc 
affected  by  it.     Their  injuries  are  distinct,  and 
they  must  therefore  pursue  separate  and  distinct 
remedies.     In  the  one  case  it  is  a  public,  in  the 
other  it  is  a  private  wrong;  in  the  one,  a  public 
prosecution  is  the  remedy,  in  the  other,  it  must  de- 
pend upon  the  nature  of  the  person  to  whom  the 
wrong  has  been  done.   Numerous  instances  might 
be  cited  in  illustration  of  this  principle,  but  I  will 
content  myself  by  mentioning  one  or  two,  which 
must  be  perfectly  familiar  to  the  professional  ex- 
^rience  of  the  honorable  gentleman  from  New 
York.     An  assault  and  battery  committed  upon 
the  person  of  an  individual  involves  both  an  of- 
fence against   the  public,  and   an  injury  to  the 
person  upon  whom  the  outrage  has  been  commit- 
ted.    For  the  former,  the  person  committing  the 
offence  is  liable  to  an  indictment  and  a  fine  for  a 
breach  of  the  peace;  for  the  latter,  he  may  be 
proceeded  against  at  the  suit  of  the  individual, 
by  whom  damages  may  be  recovered  for  the  in- 
jury sustained.     These    remedies    may   both   be 
prosecuted  at   the  same   time.     The   case  of  a 
libel  is  still  stronger.    Here  the  libeller  is  subject 
to  an  indictment,  and  may  be  proceeded  against 
criminally  for  the  offence  against  the  public  peace 
and  morals,  and  may  also  be  sued  by  the  indivi- 
dual slandered  for  the  injury  to  his  reputation; 
and  if  the  libel  had  relation  to  a  judge  or  court, 
and  implicated  his  official   conduct,  or  if  it  con- 
cerned any  business  at  the  time  undergoing  a  ju- 
dicial investigation,  the  libeller  might  also  be  pro- 
ceeded against  and  punished  for  the  contempt. 
So  in  the  case  under  consideration.     If  there  has 
been  committed  a  public  offence,  leave  it  to  its 
appropriate  remedy,  and  let   us  pursue  that  by 
which  aloae  the  offence  against  this  House  can 
be  redressed. 

It  is  impossible.  Mr.  Speaker,  that  these  provi- 
sions in  the  Constitution  ever  meant  to  apply  to 
cases  of  this  description.  They  can  only  refer 
to  public  prosecutions  for  public  crimes,  which 
member  of  this  House  is  the  subject;  and  yet, 
must  be  proceeded  against  in  a  particular  man- 
ner, and  which  draw  after  them  the  loss  of  life, 
and  most  generally  of  character;  but  they  never 
could  be  taken  to  apply  to  the  summary  pro- 
ceedings for  a  contempt.  A  contempt  is  not  oi 
itself  a  crime;  it  is  not  so  much  the  act  as  the 
circumstances  under  which  it  is  committed,  and 
the  body  who  is  affected  by  it,  that  constitutes 
the  contempt. 
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^  llf  these  p  orisions  in  the  Consiifution  were  to 
\  received  tx  (be  seDse  coutended  for,  they  would 
to  erery  tribunal,  and  courta  of  jus- 
^2e  would,  Jor  this  reason,  be  stripped  of  their 
«(Ver  to  puwish  for  a  contempt.  But  has  it  ever 
\i^:ti  contenfled  that  the  powers  of  courts,  in  this 
te;pect,  havf  been  less  since  the  adoption  of  this 
(^jinstitutioil  than  before?  Sir,  the  courts  are  in 
HUr  daily  erercise  of  this  power,  and  in  no  in- 
j(t;^nce  that  i  have  heard  of  has  it  been  contested. 
JJuihing  is  rtiore  common  than  for  courts  to  exer- 
c\ft  this  power  over  their  officers,  in  enforcing  a 
jitfict  perforiiance  of  their  duties — and  this,  too 
tnicases  whtre  there  are  no  other  remedies.  If  a 
^Pirshal  or  ^leriff  collect  money  under  execution 
prfcess,  andjrefuse  to  pay  it  over,  the  party  enii- 
dtil  to  recei<,  e  it  may  either  sue  the  officer  for  the 
tfiMount,  or  (jail  upon  the  court  to  interpose  its 
^u<nmary  powers  to  compel  the  payment.  Sir, 
-^tll  gentlenien  deny  the  power  of  this  House  to 
»ercise  a  s!«nilar  authority  over  their  officers  ? 
^•ppo5e,  M,!.  Speaker,  an  order  of  this  House  be 
.Vfde  in  a  cise  clearly  within  the  Constitutional 
'wCKDpa5s  of  Its  legislative  powers,  such  as  direct- 
tnfc^a  disor(|erly  person  to  be  removed  from  the 
gallery,  or  al noise  under  our  windows  to  be  sup- 
pressed; sunpose,  sir.  we  direct  our  Sergeant-at- 
lAjftus  to  execute  this  order,  and  he  refuses — to 
lli^y  the  H(kise  the  power  of  proceeding  against 
ihf  officer  it  such  case,  as  for  a  contempt,  m  dis- 
t>urying  the  jrder.  would  be  to  render  it  utterly 
^vwerless  at  d  imbecile. 

.  "Nor,  Mr.  McLane  said,  was  the  case  now  un- 
3»tir  conside  ation  one  of  a  breach  of  the  privi- 
Siere  of  an  i.^dividual  member,  and  could  not  be 
alfected  by  the  provision  in  the  Constitution, 
li^ugh  it  should  be  susceptible  of  the  interpreta- 
ji^n  which  i  ad  been  given  to  it.  He  entertained, 
tiifwever,  no  doubt  of  the  power  of  the  House  to 
i)«jnish  any  outrage  upon  the  individual  members 
ipi|ring  the  C3ntinuance  of  the  session.  But,  said 
ji  the  two  fases  of  privilege  enumerated  in  the 
r!5Ds'''u''0E(are  personal;  they  are  the  privilege 
3>f>  the  pers()n,  and  are  rather  an  abridgment  of 
jb«  privileg^  to  which  he  would  have  been  oiher- 
wse  entitlell,  according  to  the  usages  of  Parlia- 
xi^nt,  and  tcl  guard  a«[ainst  an  undue  extension 
6i  these  privileges.  They  were  also  necessary 
tci  the  prottction  of  the  member  in  the  recess, 
^i|d  at  timel  when  the  House  could  not  interpose 
Jtjafford  It.  i  But  the  privileges  of  the  House,  or 
^if  body  01  the  members  collectively,  are  no- 
cvfiere  de&rO?d  in  the  Constitution;  they  could 
bit  b«  defiold,  for  they  were  as  numerous  as  the 
diprersity  o,  human  incident,  and  they  were 
^fierefore  len  at  large,  in  the  same  manner  as 
'tley  existcjl  before  the  Constitution  itself  was 
rlrmed.  I&;  could  not  doubt  the  House  would 
hive  a  righj  to  interpose  in  support  even  of  the 
:t^ividual  ^'rivileges  secured  by  ihe  Constitution, 
person  of  a  member  with  its 
where  he  might  be  taken 
the  power  of  arrest,  or  the 
^e  hands ')f  violence.  This  interference  migtit 
b'.'come  nec|>ssary  to  our  deliberations;  the  judi- 
4;ill  power  riigbt  not  be  at  hand,  and  the  :^low 


i 


pace  of  legal  inquiry  might  not  afford  a  remedy. 
At  any  rate  a  court  could  not  prevent  a  repeti- 
tion of  the  offence;  and  therefore,  unless  this 
House  had  the  power,  the  privilege  would  be  nu- 
gatory, and  the  proceedings  of  this  body  might 
be  loially  interrupted,  ft  was  not  necessary, 
however,  to  discuss  this  question  ;  and  he  was 
unwilling  to  embarrass  the  subject  with  anything 
that  did  not  strictly  appertain  to  it. 

Anderson  is  not  charged  with  a  violation  of 
individual  privilege,  but  he  is  accused  of  a  breach 
of  the  privileges  of  the  House — privilege*  which 
entitle  this  body,  in  its  legislative  capacity,  to 
deliberate  upon  the  important  business  before  it, 
unawed  by  disorder  within,  and  untainted  by  cor- 
ruption without.  The  injury  in  this  instance  is 
not  to  the  individual,  Mr.  Williams,  but  to  this 
body  collectively.  It  is  an  attempt  to  poison  the 
source  and  very  fountain-head  of  our  power,  and 
to  prostrate  the  dignity  of  this  House  to  the  in- 
famous purposes  of  bribery  and  corruption. 

The  privileges  of  the  House,  as  such,  consist 
in  the  right  of  protecting  its  own  proceedings,  of 
deliberating  in  safety,  and  in  preserving  the  pu- 
rity of  its  deliberations  from  all  interruption.  Its 
power  consists  in  enforcing  and  exercising  those 
privileges.  Such  a  power  is  inherent  in,  and  in- 
cidental to,  its  very  existence,  because  it  is  abso- 
lutely necessary  to  the  due  discharge  of  its  func- 
tions. It  IS  the  right  of  self-preservation,  which 
belongs  equally  to  artificial  as  to  natural  persons. 
The  Tight  and  power  of  preserving  this  body  from 
outrage  and  violence,  and  of  preserving  its  de- 
liberations incorruptible,  is  not  less  than  that  of 
an  individual  to  maintain  his  own  self-protection. 

Whenever  a  power  is  raised  for  any  special 
objects  and  purposes,  the  means  of  executing  the 
power  are  necessarily  conferred  at  the  same  time 
as  indispensably  incident  to  its  very  existence. 
It  would  be  absurd  to  delegate  powers,  and  at  the 
same  time  deny  the  means  of  carrying  them  into 
effect. 

In  the  creation  of  political  institutions,  the 
great  fundamental  objects  of  their  existence  only 
can  be  enumerated  ;  but  the  instruments  by  which 
these  objects  are  to  be  accomplished  cannot  be 
enumerated,  because  they  cannot  be  foreseen. 
When,  therefore,  the  great  power  of  legislatiiJn 
was  given,  it  cannot  be  supposed  that  the  lesser 
power  of  conducting  that  legislation  would  have 
been  denied. 

The  particular  means  to  which  the  institutioQ 
must  resort,  in  the  performance  of  its  duties,  must 
depend  upon  circumstances,  upon  the  exigencies 
of  the  limes,  and  upon  the  nature  of  the  duties  it 
may  be  required  to  perform,  which  the  clearest 
foresight  could  not  anticipate.  But,  as  a  prin- 
ciple of  general  natural  law,  all  powers  necessary 
to  self-preservation  of  the  body  created,  and 
proper  in  the  execution  of  the  trusts  confided  to 
It,  are  incidental,  and  pas:i  as  of  course.  No  Con- 
stitutional proviMon  would  be  requisite  to  give 
them,  and,  unless  they  were  denied  in  expreifc 
terms,  they  would  continue  inherently  in  the  na^ 
ture  of  the  body  or  institution.  Must  not  their 
necessity  have  been  foreseen  ?  And  can  it  be  im- 
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agined,  sir,  that  they  would  not  have  been  given, 
if  it  had  not  been  supposed  they  would  belong, 
of  course,  to  the  body  created? 

It  will  surely  be  conceded  that  a  power  to  pro- 
tect us  in  the  discharge  of  our  public  functions 
exists  somewhere;  it  cannot  be  contended  that 
this  House  was  committed  to  the  vicissitudes  of 
the  political  and  moral  world  without  any  pro- 
tection what5oever.  Would  any  gentleman  ex- 
pose himself  to  such  a  situation  if  this  were  the 
case.  But,  if  this  House  do  not  possess  it, where 
is  it  to  be  found?  Where  is  the  power  lodged? 
If  not  with  this  House,  we  should,  I  fear,  look  in 
rain  for  it  elsewhere.  We  cannot  seek  it  of  the 
courts;  they  possess  no  power  to  punish  a  con- 
tempt offered  to  this  House;  it  is  not  an  offence 
against  them;  it  is  not  an  offence  against  the 
public  ;  it  is  not  an  offence  in  which  damages  for 
individual  injury  may  be  recovered;  it  is  not  an 
offence  for  which  an  indictment  would  lie,  or  for 
which  a  civil  suit  could  be  instituted.  It  is  a 
matter  exclusively  between  this  House  and  the 
individual  by  whom  the  act  is  committed;  a 
court  of  justice  could  not  interfere;  it  would  be 
destitute  of  the  means  of  judging  of  the  nature  or 
extent  of  the  injury.  Whether  it  be  a  contempt, 
or  in  what  degree  it  may  interfere  with  our  de- 
liberations, or  encroach  upon  the  prerogative  of 
the  House,  we  must  be  the  sole  judges,  for  we 
alone  can  know. 

Mr.  Speaker,  was  the  right  of  preserving  its 
own  order  and  quiet  ever  denied  to  any  public 
body?  Nay,  sir,  it  has  been  admitted  in  several 
instances,  in  the  course  of  this  debate,  that  we 
have  the  power  to  suppress  noise  and  disorder, 
whether  in  or  out  of  the  House;  but  if  we  pos- 
sess the  power  to  remove  these  unimportant  ob- 
stacles, it  must  be  allowed  us  to  guard  against  the 
approaches  of  vice  and  corruption.  Give  me 
leave  to  say,  sir,  that  the  power  in  such  cases  is 
even  more  necessary  than  in  any  other.  If,  sir, 
the  liberties  of  the  citizens  are  to  be  endangered 
from  an  abuse  of  our  powers,  it  will  be  brought 
about  by  the  artifices  of  corruption,  which  makes 
its  way  through  the  dark  and  circuitous  paths  of 
rice,  and  seldom  dares  the  broad  face  of  power. 

Upon  this  House,  Mr.  Speaker,  has  been  de- 
ToWed  the  important  duty  of  honestly  perform- 
ing its  share  of  the  business  of  legislation.  We 
are  the  immediate  depositories  of  the  power  and 
the  rights  of  the  people,  and  purity  of  legislation 
is  our  first  and  great  duty.  Anything  which 
has  a  tendency  to  corrupt  or  pollute  our  delibe- 
rations is  not  only  subversive  of  the  rights  of  the 
citizen,  but  destructive  of  all  confidence  in  this 
assembly.  Representing,  as  we  do,  the  Ameri- 
can nation,  we  cannot  respect  them  without  re- 
specting ourselves. 

It  is  admitted  that  we  have  the  power  of  su- 
perintending the  conduct  of  the  members  of  our 
own  body,  and  may  punish,  or  even  expel  them 
for  disorderly  conduct.  This,  to  be  sure,  is  a  Con- 
stitutional power ;  because,  without  this  pro- 
vision, if  we  could  have  exercised  the  power  at 
all,  it  would  have  been  with  fewer  restrictions 
than  the  Constitution  has  imposed.     But,  sir,  it 


is  as  incumbent  upon  this  body  to  preserve  its 
dignity,  by  guarding  the  conduct  of  others  in  re- 
lation to  it,  as  in  regulating  that  of  its  own  mem- 
bers; it  is  not  less  liable  to  the  assaults  of  polla- 
tion  from  without,  than  of  disorder  within  its 
walls.  Sir.  we  are  responsible  to  this  nation  for 
the  performance  of  these  important  duties,  and 
for  the  protection  of  our  deliberative  character; 
if  we  debase  it  ourselves,  or  soffer  others  to  do  so, 
we  are  guilty  of  a  violation  of  our  trust. 

This  power  of  the  House,  then,  Mr.  Speaker, 
is  purely  an  incidental  power,  derived  from  an 
inherent  right  to  defend  its  own  existence,  founded 
in  a  principle  of  self-preservation.  It  is  not,  as 
has  been  supposed  by  our  adversaries,  any  part  of 
the  power  of  legislation,  but  an  incident  to  that 
power.  This  doctrine,  Mr.  Speaker,  is  all-impor- 
tant in  this  discussion  ;  for  it  is  in  this  that  the 
great  error  of  gentlemen,  who  deny  the  power, 
has  taken  root.  They  first  consider  it  a  part  of 
legislative  power,  and  then  agree  that,  inasmuch 
as  it  is  not  among  the  enumerated  powers  in  the 
Constitution,  it  is  not  possessed.  Sir,  we  are  not 
now  proceeding  in  our  legislative  capacity  in  the 
performance  of  our  share  of  any  object  desig- 
nated in  the  Constitution  ;  but  we  are  about  to 
remove  out  of  our  way  a  nuisance  which  inter- 
rupts our  peace,  and  prevents  us  from  faithfully 
performing  those  duties.  It  is,  therefore,  wholly 
immaterial  what  may  be  the  objects  of  our  legis- 
lative power,  specified  in  the  Constitution,  or  in 
what  degree  they  are  limited,  since  the  right  to 
effect  those  actually  delegated,  whether  small  or 
great,  would  be  the  same.  The  degree  or  extent 
of  the  legislative  powers  cannot  afiect  the  right 
of  exercising  them;  if  the  House  possesses  any 
legislative  power  at  all,  it  must  possess  the  means 
ofprotectiog  that  power,  whatever  it  may  be. 

Our  power  in  this  respect,  Mr.  Speaker,  is  refer- 
able to  the  same  great  common  source  whence 
all  other  bodies  and  functionaries  derive  it — from 
which  it  is  derived  by  courts  of  justice  and  the  Le- 
gislature of  the  individual  States,  to  whom  it  is 
admitted  to  belong.  Courts  of  justice  do  not  exer- 
cise the  power  by  virtue  of  legislation  ;  they  pos- 
sess no  legislative  power,  and  no  instance  can  be 
given  in  which  they  ever  have  asked  of  any 
Legislature  to  confer  it.  Besides,  sir,  an  act  of 
legislation  is  the  act  of  both  Houses  of  Congress 
and  the  President,  or  a  Constitutional  majority 
of  both  Houses;  but  the  power  now  proposed  to 
be  exercised  is  on  the  part  of  this  House  alone, 
and  properly  too,  for  neither  of  the  other  branches 
has  any  concern  with  it. 

The  State  Legislatures  exercise  the  same  power, 
not  as  an  act  of  legislation,  but  as  an  incidental 
right ;  not  because  their  powers  are  unlimited 
and  supreme,  because  they  are  neither.  They 
possess  only  limited  powers;  they  are  limited  by 
their  own  written  State  constitutions,  and  they 
are  limited  by  the  Constitution  and  laws  of  the 
United  States,  to  which  they  are  subservient.  Sir, 
they  exercise  it  as  a  judicial  act  of  that  branch 
of  the  Legislature  whose  privileges  are  invaded, 
and  it  would  be  preposterous  to  contend  that  the 
House  of  Representatives  possess  less  means  to 
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rry  into  t^Seci  the  powers  delegated  to  them, 

ao  the  s^e  branch  of  any  State  Legislature 

uld  possf^s  to  execute  the  objects  of  their  trust. 

j._is  powei  then.  Mr.  Speaker,  being  thus  de- 

.Hiiced,  it  w^l  be  found  to  be  both  reasonable  and 

Jijfe,  and  cif^umscribed  in  its  extent  by  the  rea- 

%r)ins  and  principles  in  which  it  is  founded  ;  thus 

111  be  obvMted  one  of  the  arguments  which  has 

en  presse"!  with  great  vehemence  upon  this  oc- 

'::|sioD.    Hiialluded  to  tbeobserration  which  was 

%t%\.  made  bj'  the  honorable  gentleman  from  Ken- 

Jiiicliy,  (Mr.*A?iDER80N.)  and  since  often  repeated 

|ii^  debate,  tt^at  this  power  was  indefinite,  and.  if 

>«:^ercised  fo^  a  day,  it  might  be  for  a  year,  or  any 

^<;«;afer  lenglb  of  time.     But  this  power  to  punish 

rioif  a  conteijpt,  being  a  power  for  our  own  pro- 

Vflion,  can  only  be  exercised  so  long  as  we  are 

^n^danger;  founded  in  the  necessity  of  our  self- 

i^^servatioD^  in  the  discharge  of  our  official  du- 

s  in  tbis«body.  it  would  cease  to  be  exercised 

en  the  iDdy  ceased  to  perform  its  functions. 

,  therefo^,  could  never  be  exercised  in  the  re- 

s  ol  Ccn,tress,  nor  could  any  imprisonment  be 

ended  beyond  the  duration  of  the  session.  Few 

tances  w^uld  occur  to  render  it  necessary  to 

end  the  (I^wer  so  far;  there  could  be  no  dis- 

i^iiion  upoli  the  part  of  the  House  to  abuse  it, 

'$i|d  if  a  casij  really  occurred  to  render  its  exercise 

•itliolutely  imdispensable,  it  would  be  worse  than 

^iiv^akness  itielf  if  it  did  not  possess  it.     The  same 

titriwer  ma^  be  given  to  all  the  imaginary  evils 

*Lich  gentlemen  have  suggested  in  bringing  per- 

^s  from  t|ie  most  remote  parts  of  the  United 

^utes  for  iiisults  offered  to  the  Representative  in 

>h^  recess  of  Congress. 

'  f,  then,  fjr.  Speaker,  the  power  of  the  House 
"a  contempt  be  established,  as  I  ap- 
the  exercise  of  that  power  must 
matter  of  sound  discretion,  to  be  de- 
).e| mined  by! this  House,  in  reference  to  the  par- 
.  ji^ular  case;  What  does  or  does  not  amount  to 
■^x  ^ontemptjwill  always  be  a  proper  subject  of 
|3*iberatioDl;  and  it  is  certainly  not  difficult  to 
,ea|agine  maf  y  cases  in  which  it  would,  no  doubt, 
jii><^  improperjtbr  the  House  to  exercise  it,  but  to 
^' jve  the  existence  of  the  power  in  one  case,  it  is 
j^(ft  necessai#^  to  show  that  the  House  possesses 
Y  t»)n  all  cas»s;  if  it  possess  it  in  a  case  proper  for 
r^^  iaterferejjce,  it  is  enough.  In  this  view  of  the 
|"iu?)ject,  Mrv«  Speaker,  it  becomes  an  important 
^»5iiestion  wb»'ther  it  is  proper  for  the  House  to 
•..^Xifrcise  thelpower  in  the  case  now  before  them? 
M  Upon  ihijpart  of  the  case,  Mr.  McL.  said,  it 
t^^s  im portal t  to  recur  to  the  distinction  between 
'■^  iudividujil  member  and  body  of  members  col- 
ijf^tively ;  x'lih  the  former  he  had  at  present  no 
^(|icern  ;  tlj^-  insult,  in  this  instance,  had  been 
^«ered  to  ihj.'  Hou?e,  through  its  authorized  offi- 
\  *i|l  organ,  {the  Committee  of  Claims,  and  he 
•<4jld  not  w*ll  conceive  of  one  of  greater  enormi- 
tycor  a  foujer  complexion.  This  viie  and  infa- 
■^ckius  atiemiit  to  bribe  was  not  made  to  Mr.  Wil- 
^^fms  in  hisjindividual  capacity,  as  a  member  of 
\^s  House,  to  receive  his  single  vote  ;  though,  if 
\it\s  bad  be^|i  all,  it  would,  in  my  opinion,  have 
Vtt^n  »  gros:4  contempt  of  the  House;  but  it  was 
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made  upon  him  as  a   public  functionary  of  the 
House,  in  relation  to  his  official  duty  as  chairman 
of  the  committee  ;  it  was  intended  to   pervert  the 
deliberations  of  that  committee  to  an  act  of  fraud 
and    injustice,   through   which    pollution   would 
have  flowed  to  this  House.     Sir.  this  House  had 
referred  a  part  of  its  own   power  and  duties  to 
this  committee,  to  be  prepared  and  digested  for 
our  consideration;  and   this  committee,    in   the 
discharge  of  these  powers,  bear  about  with  them 
the  powers  and  presence  of  the  House  ;  their  de- 
liberations are,  in   fact,  the  deliberations  of  the 
House  in  a  different   form  ;  to  this  committee  is 
referred  the  very  business  of  John  Anderson,  and 
he  attempts  to  lure  this   House  into  the  commis- 
sion of  a   breach  of  its  Constitutional  duties,  by 
means  of  a  bribe.     It  was  the  power  and  deliber- 
ations of  the  House    which  it   was  designed   to 
subvert,  and   was  made   in  their  constructive,  if 
not  their  real,  presence.     Suppose,  sir,  the  House 
had  resolved  Itself  into  a  Committee  of  the  Whole 
upon  the  claims  of  John  Anderson,  and  that,  du- 
ring our  deliberations,  he'had  entered  the  door  of 
the  hall,  and  laid  his  infamous  proposition  upon 
the  desk  of  your  Clerk,  or  thrown  it  into  the  lap 
of  your  chairman  ;   would   this   not   have  been 
such  a  contempt  for  which   we  could  have  pun- 
ished ?     Sir,  It  is  not  less  so  because  it  was  made 
to  the  Committee  of  Claims,  to  whom  the   sub- 
ject was  referred,  with  the  same  powers  as  could 
have   been   confided  to   the    Committee   of   the 
Whole.      Nay,  sir,  it  poured  pollution  into  the 
very  source  of  our  legislation   upon  this  subject. 
If  the  contempt  be  as  great,  the  reasons  for  no- 
ticing it  are  stronger  than  if  it  had  been  commit- 
ted in  any  other  manner;  it   is  through  such  a 
channel,  if  in  any,  that   it   would   be  possible  to 
contaminate  the  proceedings  of  this  House.  Few 
persons,    however    depraved,   possess    means    to 
hire,  by  bribe,  a  sufficient   number  of  individual 
members   to  their  purpose ;   and  there  are    still 
fewer  who   would  pursue  a  more  open  course, 
more  exposed  to  detection ;   but  if  they  can  find 
your  power  concentrated  in  the  hands  of  a  few, 
and  these  few  commanding  the  confidence  of  the 
House,  then,  and  then  only,  will  they  be  likely  to 
attempt  their  purposes.     Mr.   Speaker,  it   is  not 
because  I  suppose  any  member  of  this  House  is 
accessible  by  such   means,  that  I  say  the  danger 
becomes  greater ;  the  high-minded  honorable  con- 
duct of  the  chairman   m   this  instance,  is  a  sure 
pledge  of  the  fate  which  awaits  any  attempt  upon 
the  integrity  of  this  body.     But,  sir,  the  insult  is 
not  the  less  because  it  is  repelled  ;  and  the  repe- 
tition of  the  indignity  is  the  evil  to  be  prevented. 
The  offer  of  a  bribe  to  a  man  who  was  capable  of 
receiving  it,  would  be  no  indignity  to  him.     Sir, 
can  any   man   offer   a   higher   indignity    to  this 
House,  or  meditate  a  more  serious  blow  upon  its 
deliberations,  than  to  suppose  its  members  capa- 
ble of  receiving  a  bribe,  and  to  make  that  offer  in 
direct  unequivocal   terms  ?     And,   sir.   shall    we 
juffir  It  to  pass  without  its  merited  punishment  ? 
Mr.  Speaker,  must  we  stand  by,  and  see  the  tor- 
rent of  corruption  breaking  loose  from  its  mounds, 
and  rolling  through  this  House,  without  the  pow- 
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er  to  cheek  its  progress?  Shall  we  behold  the 
mercenary  knave  entering  your  committee  rooms, 
purse  in  band,  and  not  arrest  his  arm  ?  Will  we 
allow  bribery  and  corruption  to  lurk  about  our 
doors,  and  not  drive  them  thence  1  And  shall 
we  suffer  the  gentlemen  of  our  committees  to  be 
assailed  by  their  insolence,  without  shielding 
them  with  the  power  and  authority  of  this  House? 
Sir.  if  ever  there  was  a  proper  case  for  the  in- 
terposition of  the  power,  it  is  the  one  before  the 
House.  If  we  do  not  exercise  it  in  this  instance, 
the  dignity  of  this  body  is  prostrated,  and,  in  fu- 
ture, we  must  not  only  arm  the  members  of  this 
House  with  virtue  to  spurn  the  offer,  but  with 
physical  force  to  punish  the  insult.  Sir,  it  is  the 
duty  of  this  House  to  do  it  for  them  ;  and  I  hope. 
on  the  present  occasion,  they  will  discharge  it. 

But,  Mr.  Speaker,  some  gentlemen  tell  us,  we 
should  first  legislate ;  pass  a  law,  say  they,  and 
then  you  can  punish  ;  and  they  even  say  it  is  our 
fault  that  this  has  not  been  done  before.  I  ask. 
sir,  why  pass  a  law?  To  give  us  the  power? 
The  power  must  pre-exist  the  law,  or  the  law 
would  be  void.  Gentlemen  say  this  House  has 
DO  power  to  punish  for  a  contempt,  because  it  is 
oot  given  by  the  Constitution;  then  surely,  sir, 
the  power  to  pass  a  law  for  that  purpose  is  not 
given.  Here,  indeed,  a  case  might  be  made  to 
meet  the  Constitutional  objection  ;  the  objects  of 
our  legislative  power  being  limited,  we  could  ex- 
ercise DO  others.  But,  sir,  the  power  being  inci- 
dental. It  must  exist  without  the  law,  and  could 
Dot  be  varied  by  any  act  of  legislation  which 
could  be  passed.  It  is  a  power  founded  in  the 
eternal  principles  of  self-preservation  and  self- 
protection,  and  no  law  could  either  enlarge  or 
diminish  its  extent;  nor,  sir,  could  a  law  operate 
even  to  define  the  punishment,  since,  as  I  have 
already  shown,  this  is  defined  by  the  very  nature 
of  the  power  itself.  Why,  then,  I  re()eat,  sir,  pass 
a  law  ?  It  could  only  serve  as  the  rule  of  our 
own  conduct,  with  which  no  other  person  could 
have  any  possible  concern.  Sir,  1  doubt  very 
much  whether  the  Senate  would  not  send  us 
back  such  a  law,  as  tending  to  establish  a  princi- 
ple subversive  of  their  own  powers  of  self-preser- 
vation. 

Some  gentlemen  have  also  said  that  we  cannot 
proceed  to  punish  for  a  contempt,  without  having 
previously  established  some  rule  upon  the  sub- 
ject, under  the  power  given  in  the  Constitution, 
10  make  all  necessary  rules  for  our  own  proceed- 
ings. But,  sir,  these  rules,  in  giving  power,  would 
even  be  less  thaa  a  law  ;  and  if  it  be  admitted 
that  we  could  proceed  under  such  a  rule,  it  is 
conclusive  that  the  power  was  possessed  inde- 
pendent of  it.  Sir,  the  nature  of  a  rule  is  to  pre- 
scribe merely  the  course  which  we  will  be  will- 
ing to  pursue  in  the  execution  of  our  powers,  and, 
if  this  be  established,  either  by  a  written  rule  or 
by  long  usage,  the  end  is  answered.  Give  me 
leave,  then,  Air.  Speaker,  to  inquire  if  there  does 
not  now  exist  such  a  rule  ?  Sir,  what  is  the  rule 
of  '96?  Then  the  House  exercised  a  similar 
power ;  and  it  being  the  first  occasion  for  the  ex- 
ercise of  the  power,  they  prescribed  a  rule  at  the 


time,  which  has  been  adhered  to  in  all  stibse- 
quent  times. 

When  we  consider,  Mr.  Speaker,  the  men  by 
whom,  and  the  time  at  which,  ibis  rule  was 
adopted,  it  deserves  much  more  consideration 
than  an  ordinary  rule  of  this  House.  Sir,  when 
this  rule  and  this  precedent  was  established,  the 
General  Government  had  but  just  risen  into  life; 
the  apprehensions  of  the  powers  which  had  been 
delegated  to  it  were  yet  active;  the  jealousy  on 
the  part  of  the  State  governments  was  in  full 
vigor;  and  none  of  those  passions  which  had  been 
excited  in  the  course  of  the  struggle  through 
which  this  great  instrument  had  to  pass,  had  sub- 
sided. Many  of  those  men  who  assisted  in  exer- 
cising this  power  on  that  occasion,  had  contrib- 
uted tiieir  share  in  forming  the  Constitution  ;  by 
them  it  bad  been  sifted,  either  in  the  convention 
or  in  the  States,  section  by  section,  and  they  not 
only  knew  what  power  it  meant  to  confer,  but 
what  power  it  would  be  dangerous  to  give  under 
it.  Id  such  a  time,  under  such  feelings,  and  by 
such  men,  was  this  rule  adopted  ;  and  I  hesitate 
not  to  say,  that  to  my  mind  it  comes  clothed  with 
the  highest  authority. 

But,  It  is  said,  sir,  that  John  Anderson  has  been 
arrested  without  an  oath,  and  that  he  ought, 
therefore,  to  be  discharged.  I  will  freely  confess 
that  this  is  the  only  part  of  the  subject  upon 
which  I  have  had  any  difficulty  ;  and  I  will  not 
disguise  from  the  House  that  I  at  first  entertained 
very  great  doubts  of  the  propriety  of  the  course 
we  have  pursued.  1  am  now  perfectly  satisfied 
that  in  this  case  no  oath  was  necessary,  but  that, 
if  It  were,  it  is  not  now  a  good  ground  to  author- 
ize his  discharge. 

Sir,  the  provision  in  the  Constitution,  upon 
which  this  objection  is  founded,  can  hare  no  re- 
ference to  a  case  of  this  description  ;  it  relates  to 
the  case  of  aii  arrest,  upon  the  information  of  an 
individual,  upon  the  suspicion  of  a  crime,  for 
which  the  party  is  to  undergo  a  trial  by  jury,  or 
suffer  the  punishment  incident  to  such  offences, 
and  the  oath  is  required  in  aid  of  probable  cause 
only ;  it  is  designed  to  prevent  justices  from 
issuing  warrants  upon  slight  grounds,  or  where 
there  does  not  exist  substantial  proof  that  the 
party  is  liable  to  arrest.  But  whenever  the  proof 
IS  plenary,  either  m  the  knowledge  of  the  party 
issuing  the  warrant  or  from  facts  indubitable,  an 
oath  IS  not  necessary.  Sir.  there  are  many  cases 
in  which  arrests  are  made  without  any  warrant 
at  all,  and  it  is  the  duty  of  conservators  of  the 
peace  to  do  so.  whenever  they  believe  the  ends 
of  justice  require  it. 

Nothing  IS  more  commoD  than  to  arrest  indi- 
viduals under  process,  in  civil  suits,  without  oath; 
and  It  IS  done  upon  the  principle  that  the  Consti- 
tutional provision  relates  exclusively  to  the  cases 
of  crimes  or  offences  against  the  Republic. 

But,  Mr.  Speaker,  this  objection  does  not  go 
to  our  power,  nor  does  it  deny  the  propriety  of 
exercising  it  in  this  particular  case,  but  merely 
relates  to  the  irregularity  of  its  exercise.  But, 
sir, if  it  has  been  stiown  that  the  present  is  a  case 
in  which   the   power  should   be  exercised,  then. 
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ugh  tht;  (^jection  might  be  good  against  the 
t,  it  is  n«)  reason  why  the  House  should  not 
detain  jbe  prisoner.  It  does  not  follow,  be- 
se  the  afrest  was  illegal,  that  therefore  the 
tjr  should  be  discharged  ;  for  notwithstanding 
'h{  jllegalily;  of  the  arrest,  if  the  House,  upon  an 
4olairy,  shoilld  be  satisfied  that  the  individual  is 
gUjlty,  theyjwill  detain  and  proceed  to  punish 
'Si^.  Mr.  &v>eaker,  this  is  not  only  a  sound  prin> 
«ijHe  of  law«  but  it  is  the  practice  in  every  part 
^r  our  coun'ry.  Suppose  a  man  arrested  and 
committed  bf  a  justice  of  the  peace,  without  oath, 
»nil  is  afterguards  taken  betore  a  judge  upon  a 
kaieas  corpute ;  if  the  judge  should  be  satisfied 
i:jA  there  w^is  sufficient  ground  to  detain  him, 
vAld  he  rt^and  the  prisoner,  notwithstanding 
thfl  original  Jarrest  was  irregular?  Sir,  this  is 
pe|essary  to*he  ends  of  justice;  and  if  it  were 
,iutl,.?rwise  tliie  greatest  criminals  would  be  per- 
t&>f  ted  to  es(4ipe. 

I  paving  the  power,  then,  Mr.  Speaker,  let  us 
kr&g  John  ^nderson  to  the  bar  of  this  House; 
f{  pe  admit:.,  the  fact,  all  difficulty  will  be  re- 
inrijred;  if  hfe  denies  it,  we  can  then  proceed  to 
jpT'J'e  it,  in  l^gal  form,  and  inflict  upon  him  such 
i^  jj^nishmetl;  as  the  high  atrocity  of  his  offence 
jidif^  demand^ 

1 ;  ^  am  too  sensible,  Mr.  Speaker,  of  the  great  in- 
jlnk^nce  wbSch  the  House  has  already  extended 
V*  jne,  to  trt.spass  any  longer  upon  their  time. 
iiiA,  sir,  I  cjannot  conclude  without  reminding 
i[e|tlemen.  tiat  the  eyes  of  this  nation  are  now 
to  oar  conduct,  they  feel  the  indignity 
has  tleen  offered,  and  they  will  expect  at 
^'  hands  jjich  a  course  as  will  wipe  out  the 
^;^lt  and  pMsrent  its  recurrence. 
•  |rlr.  Alexi^nder  Smyth,  of  Virginia,  said  it 
y%s  with  reluctance  he  rose  to  address  the  House ; 
Ci^  the  quesNon  had  become  very  important ;  on 
^f  one  hantf  were  the  privileges  of  this  House, 
"^•ihe  oiher.the  rights  of  a  citizen.  He  would, 
^|refore,  request  the  attention  of  the  House 
:5'i*Jl€  he  delivered  his  opinion  upon  the  question 
?*Cjre  it. 

'i  fle  would  35rst  notice  the  objections  that  had 
m^P  made  u't  the  warrant  on  which  John  Ander- 
t^^  had  been,  arrested  and  brought  to  the  bar  of 
*><J  House,  lit  had  been  said  that  the  arrest  was 
i-lt^l,  becatiie  the  warrant  was  not  issued  on 
i^  or  affiryiation.  Mr.  S.  said  he  would  call 
t%atiention*of  the  House  to  the  fourth  article  of 
^  amendments  to  the  Constitution,  on  which 
1^-  objecticb  rested.  It  was  search  warrants 
^^  were  prohibited  to  be  issued  without  oath  or 
rfffi^maiion.  •  The  article  declares  the  right  of 
^♦fpeople  uihe  secure  in  their  persons,  houses, 
•tefiers,  and  ejfects,  against  unreasonable  searches 
Mp*  seizures^;  that  no  warrant  shall  issue  but 
^p^n  probab  i  cause,  supported  by  oath  or  affir- 
r*;^^:ion,  and  particularly  describing  the  place  to 
J|e  searched,  ind  the  persons  or  things  to  be  seized. 
•^r^contendeV  that  the  article  did  not  extend  to 
Vajrrants  isM^ed  by  a  court ;  that  if  a  grand  jury 
^'jiflguld  makelja  presentment  of  their  own  knowl- 
tWlje,  of  a  capital  crime,  the  court  would  issue  a 
■Wl^rant  for  jthe   apprehension  of    the  offender 


without  oath  or  affirmation ;  and  that  case,  he 
said,  was  similar  to  the  present,  where  the 
Speaker  had  issued  his  warrant  by  the  order  of 
the  House,  on  satisfactory  evidence. 

It  has  been  contended,  Mr.  S. said,  that  the  privil- 
eges secured  by  the  fifth  and  sixth  articles  of  the 
amendments  to  the  Constitution,  will  be  violated, 
should  we  punish  Anderson  for  a  contempt  of 
this  House.  It  is  therein  provided,  that  nona 
shall  be  held  to  answer  for  a  capital,  or  other- 
wise infamous  crime,  unless  on  a  presentment  or 
indictment  of  a  grand  jury  ;  and  that,  in  all  crim- 
inal prosecutions,  the  accused  shall  enjoy  the  right 
to  a  trial  by  jury.  Mr.  S.  said  the  object  of  those 
articles  was  to  prevent  prosecutions  in  such  cases 
by  information ;  that  the  article  which  requires 
a  presentment  or  indictment,  would  not  apply  to 
the  case  of  one  charged  in  the  federal  courts  with 
bribing  a  judge;  for,  as  the  offence  was  only  pun- 
ishable by  fine  and  imprisonment,  it  is  not  such 
an  "  infamous  crime"  as  can  only  be  prosecuted 
by  presentment  or  indictment.  And.  said  Mr.  S., 
these  articles  have  no  relation  to  this  case.which 
is  a  proceeding  against  the  prisoner  for  a  con- 
tempt. All  the  courts  in  all  the  States  punish 
persons  for  contempts,  by  fine  and  imprisonment, 
at  discretion,  without  an  oath;  such  proceedings 
are  by  no  means  to  be  regarded  as  criminal  pros- 
ecutions, within  the  meaning  of  the  amendments 
to  the  Constitution. 

It  is  contended,  said  Mr.  S.,  that,  as  certain  priv- 
ileges of  members  of  both  Houses  are  enumerated 
in  the  Constitution,  they  are  entitled  to  no  other 
privileges,  and  that  the  House  has  no  privileges. 
The  privileges  enumerated  are  personal  privi- 
leges, such  as  are  pleadable  in  the  State  courts, 
or  any  other  courts,  and  were  inserted  in  the  Con- 
stitution that  they  should  be  so  pleadable.  The 
privileges  of  the  House  are  not  defined;  it  was 
very  proper  that  they  should  be  left  undefined. 
It  would  have  been  dangerous  to  have  attempted 
to  define  them;  for  no  human  foresight  could 
foresee  the  various  ways  in  which  they  might  be 
violated.  The  dignity  and  security  of  Congress 
requires  that  the  privileges  of  the  two  Houses 
should  remain  undefined;  therefore,  each  House 
is  left  to  judge  of  Its  own  privileges,  and  to  deter- 
mine what  IS  a  contempt  against  itself. 

By  the  fifth  section  of  the  first  article  of  the 
Constitution,  each  House  is  the  judge  of  the  elec- 
tions, returns,  and  qualifications,  of  its  own  mem- 
bers—a majority  to  constitute  a  quorum— a  small- 
er number  may  compel  the  attendance  of  absent 
members,  in  such  manner  and  under  such  penal- 
ties as  each  House  may  provide.  Each  House 
raay  determine  the  rules  of  its  proceedings— pun- 
ish  its  members  for  disorderly  behaviour and 

two-thirds  may  expel  a  member.  By  the  second 
section  of  the  same  article,  the  House  of  Repre- 
sentatives may  choose  its  own  officers.  The  House 
of  Representatives  is  a  court,  having  authority  to 
judge  the  Representatives  of  the  people— having 
authority  to  send  for  any  one  of  them— to  arrest 
him  at  the  distance  of  a  thousand  miles — to  bring 
him  here  in  chains— and  to  imprison  him.  What 
further  punishments  and  penalties  they  might  in- 
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flict,  I  will  not  inquire.  The  House  is  a  court,  with 
authority  to  try  certain  causes,  to  arrest  certain 
persons,  and  to  inflict  certain  punishments  and 
penalties;  in  other  words,  it  is  a  court  of  limited 
jurisdiction,  as  all  courts  are.  Why  shall  this 
court,  the  greate.st  of  all  courts,  be  denied  the 
power  possessed  by  every  other  court,  of  protect- 
ing its  authority  by  punishing  contempts  ?  Shall 
a  member  of  this  House  be  punishable  for  disor- 
derly conduct,  and  every  ruffian  who  may  ap- 
proach it  beat  full  liberty  to  behave  as  disorderly 
as  he  pleases?  The  power  to  punish  a  member 
was  expressly  given,  because  otherwise  the  House 
might  not  have  possessed  it,  as  a  court  cannot 
punish  one  of  its  members.  The  right  to  punish 
others  for  contempts  it  was  not  necessary  to  give; 
It  resulted  from  the  powers  expressly  given. 

Why  is  it  that  this  power  to  punish  for  con- 
tempt, by  fine  and  imprisonment,  is  given  to  every 
court,  even  to  those  of  the  most  limited  jurisdic- 
tion? It  is  because  the  administration  of  justice 
should  be  sacred.  That  is  the  chief  end  of  gov- 
ernment ;  and  if  that  fails,  all  the  other  powers 
of  government  are  useless.  Therefore  the  court, 
however  limited  its  jurisdiction,  is  not  under  the 
necessity  of  depending  on  any  other  body  of  men 
for  protection.  If  you  were  to  erect  a  court  lor 
the  regulation  of  the  markets  in  the  City  of 
Washington,  it  would  possess  this  power,  although 
not  expressly  given.  The  power  of  protection 
must  be  present,  and  its  execution  instantaneous, 
or  it  cannot  be  effectual. 

The  House  of  Representatives  is  a  court,  cre- 
ated by  the  Constitution  and  the  people,  and  has, 
as  incidental  to  its  creation,  the  power  possessed 
by  all  other  courts  of  protecting  itself  from  inter- 
ruption and  insult.  Every  reason  in  favor  of  the 
possession  of  this  power  by  a  court  applies  with 
equal  force  in  favor  of  the  claim  of  the  like  power 
by  a  legislative  body.  As  the  court  cannot  hear 
and  determine  without  order  and  safety,  so  the 
legislative  body  cannot  deliberate  and  decide 
without  order  and  safety.  The  creation  of  a  legis- 
lative body  alone  confers  privileges  on  the  body. 
The  power  to  legislate  includes  the  right  to  de- 
liberate, to  debate  freely,  under  no  restraint,  fear, 
or  influence.  This  perfect  freedom  cannot  exist 
without  the  right  of  self-protection.  The  legis- 
lative power  being  expressly  given,  the  means  of 
legislation — the  power  to  execute  the  power  ex- 
pressly given — is  also  given:  it  is  an  incidental 
power.  Hence,  the  House  has  the  right  to  pre- 
serve the  liberty,  the  safety,  of  its  members,  and 
their  minds  from  undue  influence. 

The  House  must  have  protection:  to  that  end 
it  must  be  able  to  protect  itself.  A  free  Legisla- 
ture cannot  exist  without  the  power  of  protect- 
ing itself.  To  look  to  the  Executive  or  the 
Judiciary  for  protection,  would  be  for  the  superior 
p>ower  to  look  for  protection  to  the  inferior.  Con- 
gress prescribes  the  other  departments  their  rule 
of  action,  and  is  unquestionably  the  supreme 
power  of  the  nation,  if  protection  to  the  Legis- 
lature is  afforded  by  the  Executive  or  Judiciary, 
It  must  be  by  law.  But  Congress  had  a  right  to 
protection  before  the  law  existed,  before  the  Ju- 


diciary existed,  and  before  the  President  had  any 
legal  power.  Congress  then  had  a  right  to  pro- 
tect itself;  it  still  has  the  Mxne  right. 

The  House  of  Representatives  posses-ses  the 
same  power  to  punish  contempts  that  the  British 
House  of  Commons  does,  and  for  the  same  rea- 
son, not  because  it  is  the  common  law  of  Eng- 
land, but  because  reason  (the  basis  of  the  common 
law,  that  gave  this  power  to  the  House  of  Com- 
mons, as  incidental  to  their  legislative  power) 
eives  it  also  to  this  House.  Every  State  Assem- 
bly has  the  same  power,  and  several  of  them  have 
exercised  it.  But  it  is  said  this  power  is  derived 
from  the  common  law,  which  is  not  the  law  of 
the  Federal  Government.  It  is  true,  the  courts 
of  the  United  States  cannot  take  cognizance  of 
crimes  which  exist  only  at  the  common  law, 
because  their  jurisdiction  is  specially  limited  to 
certain  described  cases,  and  to  cases  arising  under 
the  Constitution  and  laws  of  the  United  States. 
But  the  common  law  was  the  law  of  those  who 
framed  the  Constitution«-of  those  who  adopted 
it — and  it  is  in  force  here.  It  was  the  law  of 
Maryland,  and  is  in  force  in  the  District  of 
Columbia. 

Some  protecting  power  seems  to  have  been  con- 
ceded to  the  House  by  all  those  who  have  opposed 
the  exercise  of  it  in  John  Anderson'ii  case.  One 
gentleman  allows  that  we  have  power  to  clear 
the  galleries,  because  our  rules  authorize  it.  Then 
the  House  must  have  possessed  the  power  before 
the  passage  ot  the  rule,  or  else  the  rule  could  not 
have  been  passed.  Does  the  Constitution  confine 
our  power  to  the  galleries?  Does  reason  confine 
our  power  to  the  galleries?  Another  gentleman 
will  extend  our  authority  as  far  from  the  House 
as  a  stone  can  be  thrown :  he  will  preserve  the 
windows  of  the  House.  Another  gentleman  will 
go  as  far  as  the  purlieus  of  the  House.  Why  not 
go  as  far  as  the  lodging-rooms  of  the  members? 
Why  not  extend  it  as  far  as  the  bounds  of  the 
District  of  Columbia?  One  gentleman  would 
punish  the  offender,  if  a  member,  as  he  came  to 
the  House,  should  he  be  so  disabled  as  to  be  inca- 
pable of  attending.  The  gentleman  did  not  in- 
form us  that  he  would  punish  for  less  than  a  total 
disability.  Would  not  the  gentleman  agree  to 
punish  the  offender  who  should  shoot  at  a  mem- 
ber as  he  came  to  the  House,  with  intention  to 
prevent  the  member  from  voting  on  a  particular 
question,  even  although  he  should  escape  un- 
hurt? 

It  seems  then  to  be  admitted  by  all  that  the 
House  has  some  protecting  power :  we  differ  prin- 
cipally as  to  the  extent  of  the  power.  If  the  House 
has  any  protecting  power,  it  is  not  because  it  is 
specially  given,  for  none  is  specially  given;  it  is 
because  the  power  is  essential.  Then  the  House 
has  some  protecting  power,  because  it  is  essential ; 
then  It  has  all  the  protecting  power  that  is  essen- 
tial. The  power  which  we  contend  for  is  deemed 
essential,  because,  unless  a  legislative  body  can 
protect  itself  against  assaults,  interruptions,  and 
insults,  it  cannot  act. 

It  has  been  said  we  have  hired  a  house,  and 
may  turn  out  an  intruder.      The  house  is  hired 
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»li>|the  Uni^d  States.  Are  we  really  without  aoy 
Uuihority  h«»re  but  that  of  tenants  at  will? 
P  5'  ^^^  ^^^f  objected  that  the  privileges  of  the 
ll^juse  are  rLt  defined,  either  by  the  Constitution 
j«)r<by  the  lijws.  I  answer,  it  would  have  been 
j^a^gerous  l(:  have  defined  those  privileges  by  the 
^CiWistilutior|,  and  they  cannot  be  defined  by  law. 
J'A!law  cannft  confer  the  power  that  we  seek  to 
;(;X|?rcise.  jCougress  cannot  by  law  give  any 
Jl^ower  to  Cjingress.  This  I  suppo>e  to  be  evi- 
^«tit.  Neiti,er  can  Congress  pass  a  law  that  the 
^,)use  of  R;.'pre>entatives  can  carry  into  execu- 
td(ja.  If  yoh  pass  a  law,  that  must  be  for  carry- 
iinjf  into  exeiuiion  some  of  the  enumerated  pow- 
itr%  of  CoDgijess,  the  Government,  or  of  some  de- 
,  MaVtment  orjofficer  of  the  GoTernment.  There- 
t'o!^,  no  lawjcan  be  passed  for  carrying  into  exe- 
jcu^ion  the  piwers  of  this  House.  No  law  can  be 
ipaised  prescribing  how  this  House  shall  judgf  of 
*(i^clioBs;  hyw  it  shall  compel  the  attendance  of 
•>|a|rabers;  ok  what  penalties  or  punishments  it 
l^l^ll  infliction  disorderly  members.  The  Con- 
»»ti..ution  leaj:es  all  such  questions  to  be  decided 
l^yjeach  Hoi)se  respectively.  Each  House  shall 
•tje  ermine  tlje  rules  of  its  proceedings. 
'    f  you  pajs  a  law  on  the  subject  of  the  privi- 


l»»fi|es  01  the  ^ouse,  you  cannot  carry  it  into  exe- 
^irion.  Thi-  Judiciary  must  judge  of  it — the 
■f^.  eeutive  officers  must  execute  it.  By  attempt- 
^|)  to  pass  a'^law  on  the  subject,  you  submit  the 
jljririleges  oHthis  House  to  the  judgment  of  the 
iljiiale,  and^.he  privileges  of  each  House  to  the 
^■iijptQion  of  tl|e  President.  The  Judiciary  can  only 
Irejress  wroiigs  long  after  they  are  committed  ; 
bi^i  House  jequires  present  protection,  and  it 
♦vfijuld  be  exiremely  unjust  to  intrust  the  privi- 
Hil^s  of  the  |Iouse  to  the  Judiciary. 
|-  |t  is  now  fwenty-lwo  years,  said  Mr.  S..  since 
iilifc  House  olj  Representatives,  sitting  at  Philadel- 
IphM,  decideii  i°  Randall's  case,  by  a  majority  of 
^ije-ir  fivetoojie.  to  punish  a  person  who  attempted 
^^l)ribe  a  mj-mber  at  his  lodgings.  That  was  a 
fcliie  in  poinij  and  entitled  to  the  greater  weight 
fiisjao  party  ^considerations  entered  into  the  de- 
S&iiloD,  and  a|i  equal  number  of  members  of  both 
[Miltes  werejfin  the  majority.  It  is  also  worthy 
(Jfyeinark,  i^at  that  decision  took  place  at  Phila- 
•U«|pbia,  whJre  the  Congress  did  nut  poi>sess  that 
•^xvlusive  ri{|ht  of  legislation  which  it  possesses 
ir<tje.  The  jiuthority  of  that  case  has  not  been 
f(h%keo,  butHbas  been  repeatedly  confirmed.  In 
jitoAie  subsef|uent  ca^es  no  punishment  was  in- 
'^i^ied  ;  but  %ie  right  to  punish  for  contempts  was 
*||«^erted,  if  tie  facts  require  u. 
■•  I  have  hejird  it  said  that  precedents  cannot  set- 
l\J  a  Constitutional   question.     Such  questions 


legal  quintions,  and,  when  frequently  decided 
i.u  •  same  w»  ^.  should  be  resarded  as  settled,  as 
i*|la-   ^^- 

t)|(%  a 


w  >hou  id  become  certain, 
t  us  serf  if  the  offence  of  John  Anderson  is 
^  contenipt  against  this  House, and  one  of  the 
jt^^st  atrocic  js  kind.  What  is  a  contempt  ?  An 
f;i»|ult,  I  prealime — a  want  of  due  respect.  Ander- 
'ifoi  has  seeniihe  gentleman  from  North  Carolina 
ijiefccted  as  C|jairman  of  the  Committee  of  Claims. 
|ft7^o  are  to  ^ixanHoe  and  report  on  all  demands 

\^  f  I 


affainsi  the  Treasury;  selected  to  fill  a  station,  of 
all  others,  requiring  to  be  filled  by  a  man  of  in- 
tegrity and  capacity.  Anderson  offers  to  this  gen- 
tleman  a  bribe  of  five  hundred  dollars.  Is  not 
this  tantamount  to  raying,  that  there  is  not  a  man 
of  integrity  in  the  House  of  Representatives?  Is 
It  not  equal  to  an  express  affirmation  that  there 
is  not  a  member  of  the  House  who  cannot  be 
bribed  with  five  hundred  dollars,  to  betray  the  in- 
terests of  hij  country  ?  What  contempt  could  be 
offered  to  the  House  greater  than  this  ?  None 
greater  could  be  offered.  Every  member  should 
feel  this  insult. 

Had  Anderson  committed  a  hundred  murders, 
or  robbed  a  hundred  temples,  the  offence  which 
he  would  have  committed  against  society  would 
have  been  less  than  that  which  he  has  attempted. 
He  has  attempted  to  corrupt  this  House;  to  ren- 
der the  Congress  of  the  United  States  unworthy 
of  their  sacred  trust,  and  a  disgrace  to  the  nation. 
The  traitor  who  should  advance  in  arms  against 
this  Government,  would  be  justly  less  odious  than 
he  who  would  attempt,  by  corruption,  to  destroy 
its  virtue. 

I  hope,  said  Mr.  S.,  the  inquiry  will  proceed, 
and  that  we  shall  inflict  on  the  offender  such  pun- 
ishment as  we  have  authority  to  inflict. 

Mr.  Settle,  of  North  Carolina,  said,  he  was 
aware  that  the  late  hour  of  the  day,  and  the  pro- 
tracted stage  of  this  debate,  made  it  an  unfavor 
able  time  for  a  young  member  to  make  his  first 
essay  but  he  hoped  the  House  would  pardon  him 
in  asking  ihe  indulgence  of  their  already  wearied 
and  almost  exhausted  patience  for  a  short  time. 
And  while  he  could  not  have  the  presumption  to 
believe  he  should  be  able  to  change  the  decided 
opinions  of  others,  he  would  not.  therefore,  de- 
cline submitting  the  reasons  which  would  deter- 
mine his  vole  on  this  question;  one  which  he 
conceived  involved  the  powers  of  this  House  to 
protect  Itself  free  in  its  deliberations,  by  punish- 
ing for  contempts,  on  the  one  side,  and  the  rights 
of  a  citizen  on  the  other. 

In   that  country,  said   Mr.  S..  from  which  we 
derive  some  lights  in  the  science  of  jurisprudence, 
if  not  in  that  of  legislation,  the  courts,  from  the 
most  limited  jurisdiction  up  to  the  high  court  of 
Parliament,  claim  and  exerci-^e  the  right,  as  in- 
cidental and  inherent,  to  punish  for  contempts  to 
their  authority.     And  in  this  country  all.  from  a 
justice  ol   the  peace,  sitting  in  judgment  on  the 
trial  of  warrants,  up  to  the  Supreme  Court  of  the 
United  States;  and   all   legislative  bodies,  have 
heretofore  claimed  and  exercised  the  same.     Mr. 
b.  said  It  seemed  to  be  a  correct  principle,  bot- 
tomed on  reason  and  sanctioned   by  precedents 
,  that  all  legislative  bodies  and  all  courts,  either 
under  the  constitution  of  a  State  or  that  of  the 
United  States;  and  whether  those  courts  take  for 
the  rule  of  their  decision  the  common  or  statute 
law,  have,  by  the  act  of  their  creation,  the  right. 
ipso  facto,  to  protect   themselves  from  violence 
and  indignities,  by  punishing  those  acts  as  con- 
tempts to  their  authority.   Mr.  S.  said,  whenever 
a  right  IS  granted  or  duly  enjoined,  everything 
necessary  to  the  fair  and  perfect  enjoyment  of 
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the  right,  or  to  the  faithful  and  honest  perform- 
ance of  the  duty,  is  necessarily  contained  in  the 
grant  or  injunction,  if  there  be  no  exceptions 
clearly  and  expressly  made.  He  said  he  would 
illustrate  the  correctness  of  this  position,  by  sup- 
posing the  ordinary  case  of  contract  between  two 
individuals  whereby  one  should  grant  to  the  other 
a  part  of  his  land,  entirely  surrounded  by  the  res- 
idue of  the  tract,  and  without  any  agreement  as 
to  right  of  way  ;  the  grantee  would,  by  virtue  of 
the  grant,  have  the  right  to  use  all  necessary 
means  to  the  perfect  enjoyment  of  the  estate 
granted.  Or,  he  said,  if  one  of  our  Generals,  or 
other  officers,  in  leading  our  army  to  any  point  to 
meet  an  enemy,  should,  in  the  discharge  of  his 
duty,  find  it  necessary  to  accelerate  the  transpor- 
tation of  his  troops  by  opening  roads  through  the 
territory  of  the  States,  and,  in  the  further  dis- 
charge of  his  duty,  should  think  it  necessary  to 
destroy  bridges  and  ferries,  the  property  of  private 
individuals,  it  is  proper  and  correct ;  and  his  right 
to  do  the  same  will  be  conceded.  He  said  he  did 
not  select  these  cases  for  the  reason  that  he  had 
any  preference  for  them  to  others  equally  illus- 
trative of  the  correctness  of  the  position  he  had 
taken  ;  and  he  said  it  was  diflicult,  if  not  impos- 
sible, to  find  or  imagine  a  case  in  which  these 
rights  have  not  uniformly  been  considered  as  in- 
herent in  all  grants  of  power  or  interest,  and  in 
all  injunctions  of  duty,  unless  expressly  and  une- 
quivocally denied. 

The  framers  of  our  Constitution,  with  these 
impre>sions  as  firmly  fixed  on  their  minds  as 
were  the  principles  of  virtue  in  their  hearts, 
framed  the  instrument  under  which  we  sit;  and 
have  thereby  given  tins  House  a  right,  not  mere- 
ly from  courtesy,  but,  by  the  4th  section  of  the 
first  article  of  that  instrument,  enjoined  the  sol- 
emn and  important  duty  on  us  of  forming  a  sep- 
arate and  independent  branch  of  the  Congress  of 
the  United  States,  to  meet  once  a  year,  to  delib- 
erate on  the  rights  and.  interests  of  the  citizens, 
and  to  use  our  efforts  in  the  passage  of  laws  cal- 
culated to  protect  and  secure  the  same.  He 
said  it  seemed,  then,  clearly  and  necessarily  to 
follow,  from  this  duty  imposed  on  this  House  by 
the  good  people  of  the  Unued  States,  that  it 
possessed  the  right  to  protect  itself  in  its  deliber- 
ations free,  as  well  from  interruption  which  might 
be  produced  by  noise  in  the  gallery,  in  or  about 
the  House,  as  from  any  of  those  effects  which 
might  |>ossibly  result  from  attempts  to  practise 
on  the  integrity  of  its  members.  But,  Mr.  S. 
said,  It  has  been  stated  that  the  House  does  not 
derive  this  power  to  punish  for  contempts  from 
any  clause  in  the  Constitution  expressly  and  spe- 
cifically giving  the  same.  This,  he  said,  was  not 
denied ;  and  it  was  equally  true  that  there  were 
many  powers  which  are  not  expressly  given  by,  but 
may,  notwithstanding,  be  legitimately  exercised 
under  the  Constitution.  He  said  that  instru- 
ment, Ist  article,  2d  section,  gives  this  House  the 
sole  power  of  impeachment.  Can  it  then  be  de- 
nied the  power  to  send  subpcenas  for  witnesses, 
and  sxibpctnas  duces  tecum  for  witnesses  and 
papers,  to  enable  it  to  exercise  this  right  of  orig- 


inating impeachments  against  the  delinquent 
officers  of  the  Government.  Again,  if  the  wit- 
nesses subpcenaed  to  appear  before  you  should 
refuse,  contemn  your  authority,  and  set  you  at 
defiance.  I  ask  if  this  House  has  not  the  author- 
ity to  attach  the  witness  for  his  contempt?  And 
further,  if  the  witness  so  attached  should  be  res^ 
cued  from  the  custody  of  the  Sergeant-at-Arms, 
if  this  House  has  not  the  power  to  punish  for  a 
contempt  to  its  authority  the  person  so  commit- 
ting the  rescue  7  He  said,  with  due  deference  to 
the  opinions  of  others,  he  was  decided  in  his 
conviction  the  House  could  constitutionally  ex- 
ercise Its  authority  in  these  instances,  in  the 
manner  he  had  just  stated;  not  from  any  specific 
grant  in  the  Constitution,  but  under  the  author- 
ity of  a  right  inseparably  connected  with,  and 
incidental  to  the  power  of  this  House  to  origi- 
nate impeachments. 

Exposed  and  defenceless  would  be  the  situa- 
tion of  this  House  without  the  power  contended 
for,  liable  to  all  the  embarrassments  which  mal- 
ice or  corruption  could  invent,  and  if  not  entire- 
ly prevented,  greatly  obstructed  in  the  discharge 
of  Its  legislative  duties  ;  without  this  power,  your" 
several  committees,  useful  and  necessary  auxilia- 
ries to  this  House  in  the  discharge  of  its  duties, 
would  be  wholly  unprotected  ;  and  without  this 
power,  your  committees  who  wait  on  the  Chief 
Executive  with  resoluiions.requesting him  tocause 
to  be  laid  before  this  House  official  information  on 
matters  deeply  aff.  cling  the  interest  of  this  na- 
tion, and  requiring  legislative  interference,  might 
be  prevented  from  executing  their  duty,  and  com- 
pelled to  return  to  this  House  by  the  conduct  of 
some  desperate  individuals,  under  the  influence 
of  malice  or  corruption.  He  said,  he  would  not 
mention  any  other  case  in  addition  to  those  al- 
ready stated  by  ihe  gentleman  from  Massachu- 
setts (Mr.  Holmes)  demonstrating  the  exposed 
and  feeble  condition  in  which  this  House  would 
be  placed,  and  the  consequent  suspension  of  pub- 
lic business,  without  the  power  to  protect  itself 
and  punish  contempts.  He  conceued,  however 
finished  the  powers  of  the  Hou>e  mi^ht  be,  no 
circumstances  could  justify  the  exercise  of  any 
not  given  expressly,  or  by  fair  implication;  but 
the  power  of  self-preservation  is  so  natural,  rea- 
sonable, and  essential  to  the  existence  of  this 
body,  and  ?o  clearly  given  by  the  act  of  its  crea- 
tion, nothing  short  of  an  express  denial  would 
seem  to  authorize  us  in  deciding  that  it  does  not 
belong  to  the  House. 

Sir,  said  .Mr.  S..  the  power  on  the  part  of  this 
House  to  protect  itself,  by  removing  disturbances 
which  are  created  within  the  walls  of  the  House 
and  without  the  walls,  is  conceded  by  the  sup- 
porters of  these  resjlutions;  but  they  limit  your 
power  even  to  remove  by  the  walls  of  the  House, 
and  deny  all  authority  lo  punish;  and  to  prove 
the  correctness  of  this  position,  our  attention  has 
been  called  to  that  clause  in  the  Constitution, 
giving  to  this  House  ihe  power  of  punishing  its 
own  members,  and.  wiih  the  concurrence  of  two- 
thirds,  of  expelling  a  member;  again,  to  that 
clause   which   privileges   Reprcfentatives   from 
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hrrest  in  jcivil  cases,  and  from  being  questioned 
|br  any  sneech  or  debate  in  the  House  in  any 
Jther  pla^e;  and,  further,  they  say,  the  power 
foniendei^  fur  is  discretionary,  and  ought  not, 
iberefore.',  to  be  exercised.  He  i^aid,  he  would 
leave  the  arguments,  drawn  from  the  first  propo- 
tition,  OQ,the  ground  on  which  they  had  been 
vlaced  by  the  conclusive  answer  given  to  them 
4y  the  gepileman  from  Virginia,  (Mr.  Pindall.) 
iThat  th(!iframers  of  the  Constitution  intended 
lo  give  th|  pbwer,  and  to  obviate  all  doubt  which 
Caight  ha^e  arisen  from  the  want  of  an  express 
jirrant  of  j^  to  this  House,  to  punish,  and  even 
Szpel,  a  member  possessing  the  same  rights  and 
l»rivileges)iere  with  his  judges,  and  not  thereby 
|o  deny  tt*  right  of  the  House  to  protect  itself 
Lrom  the  Violence  and  abuse  of  all  others.  In 
'elation  Xy  the  second  proposition,  he  said  he 
jlould  liti!^  more  than  repeat  the  answer  of  the 
Answer  (^  the  gentleman  from  Massachusetts 
|Mr.  HotiMEe)  to  all   the  arguments   deduced 

rerefromi 
These  plivileges,  said  Mr.  S.,  enumerated  in  the 
,/onstituti|)n,  are  personal,  attached  to  the  Rep- 
tesentativt,  and  attend  him  wherever  he  may  be, 
tvhether  lii  Washington  City.  Boston,  or  New 
t)rleans,  aiid.  if  their  privileges  are  violated,  all 
fourts  are^und  to  accord  to  the  Representative 
jhe  benefif  of  his  privilege  ;  and  they  cannot  be 
|onsidere(ias  excluding  or  disparaging  the  power 
ki  this  H^use  to  punish  for  contempts.  Mr.  S. 
laid,  althiyUgh  we  had  been  feelingly  and  elo- 
quently to^d  this  discretionary  power  was  with- 
out limitation  as  to  the  nature  and  extent  of 
MUnishmelt,  and  the  execution  of  a  citizen  would 
^e  as  legal  under  its  exercise,  as  would  be  a  rep- 
rimand fr^m  the  House,  or  imprisonment;  he 
|ould  not,4but  believe  there  were  many  limita- 
tions marjjiing  its  extent,  independently  of  the 
^aoy  checks  and  corrections  which  this  discre- 
tion in  iiVell  affords.  This  House  cannot,  for 
>.ny  offenfe.  under  any  circumstances,  inQict 
freater  p&nishment  than  imprisonment  during 
ihe  sessioi^;  and  he  hoped  the  time  never  would 
firrive  wh^n  the  boundaries  to  the  powers  of  this 

r[ouse  wi/uld  be  transgressed.  Even  the  tyrant 
imself.  regardless  of  the  ordinary  limits  of  his 
f tower,  wi^ld,  in  endeavoring  to  transcend  these 
imitation^,  find  at  least  an  obstacle  in  the  Con- 
titution.  jpenying  the  power  of  inflicting  cruel 
ind  unju>t  punishments.  He  asked,  wherefore 
f  uch  alari^  and  apprehension  at  the  discretionary 
jpower  otithis  House?  Are  we  strangers  to  its 
xxistence'in  this  country,  and  have  only  beard 
|>f  it,  for. the  first  time,  in  the  case  of  Colonel 
^nderson^?  No,  6ir.  The  legislative  bodies  and 
|:ourts,  ei|er  since  their  first  establishment,  and 
^justices  o5  the  peace,  since  their  first  appoint- 
jfflent  in  l|iis  country,  have  been  and  are  now  cun- 
;«tantly  iu;the  exercise  of  the  same.  He  believed 
dt  never  li>d  been  used  oppressively  in  this  coun- 
try ;  and  ivhile  it  preserved  order  and  decorum 
|q  their  Lj)dies,  it  rather  promoted  than  injured 
|:he  greats  cause  of  civil  liberty;  and  he  hoped 
^he  powej  contended  for  would  at  all  times  be 
\  Uised  by  luis  House  to  attain  the  same  objects  fori 
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which  it  is  confessedly  Tested  in  courts  and  other 
legislative  bodies. 

But.  sir,  said  Mr.  S.,  it  has  been  said,  that  all 
the  difficulties  and  embarrassments  in  which  the 
House  would  be  placed,  by  the  adoption  of  the 
principles  for  which  the  friends  of  these  resolu- 
tions contend,  can  be  remedied.  How  ?  he  asked ; 
by  going  before  a  justice  of  the  peace  in  the 
District  of  Columbia,  and  entreating  him  to  in- 
terfere, with  the  authority  of  his  power,  to  pro- 
tect this  House  ;  and  it  will  be  done  accordingly. 
Yes,  sir,  suspend  the  important  business  of  this 
House,  to  go  before  a  justice  of  the  peace,  and 
be  bound  over  as  witnesses  to  the  court  of  which 
this  justice  may  be  a  member,  to  prosecute  a  con- 
tenapl  to  this  House  !  Mr.  S.  said  he  could  not 
believe  it  was  the  intention  of  the  wise  framers 
of  our  Constitution  to  have  placed  this  House 
in  that  condition. 

He  said  it  was  not  his  intention  to  reflect,  in 
the  slightest  degree,  on  the  motives  of  those 
from  whom  he  differed  in  opinion  on  this  ques- 
tion ;  and  although  be  could  not  believe  with 
them,  in  the  conclusiveness  of  their  arguments, 
to  deprive  this  House  of  the  power  contended  for, 
he  could  not  but  admire  the  source  from  which 
they  arose.  It  is,  said  he,  a  virtuous  and  scru- 
pulous regard  fur  the  rights  of  a  citizen  ;  but, 
believing,  as  he  did,  that  the  power  contended 
for  was  inherently  possessed  by  the  House, clearly 
derivable  from  the  power  which  created  it,  and 
coeval  with  its  existence;  and  that  the  same  has 
not  been  reserved  or  taken  away,  expressly  or  by 
implication,  he  could  but  so  decide ;  and  if,  after 
examining  the  case  of  the  accused,  he  be  guilty 
of  the  offence  charged  against  him,  he  said  he 
would  vote  for  such  punishment  as  the  offence 
merited,  and  the  power  of  the  House  authorized. 

Mr.  Rhea  rose  next,  to  make  a  motion.  It  was 
with  reluctance,  he  said,  he  attempted  to  say  any- 
thing relative  to  a  subject  that  had  already  been 
so  ably  discussed.  He  did  not  expect  to  offer 
anything  new  in  the  debate  that  had  occupied 
the  House  several  days.  The  object  he  had  in 
view  was,  that  the  House  should  come  to  a  de- 
terminate conclusion,  and  end  this  debate  by 
changing  the  form  of  the  proposition  contained 
in  the  preamble  to  the  resolution  under  conside- 
ration. The  present  proposition,  Mr.  R.  said, 
was  a  negative,  at  leaa  of  a  doubtful  nature;  he 
therefore  would  move  to  amend  it  by  striking  out 
the  words  *  entertaining  great  doubts  of  its."  If 
this  amendment  is  made,  said  he,  the  proposition 
will  then  be  affirmative,  and  the  argument  on  an 
affirmative  proposition.  To  attempt  to  prove 
that  the  House  of  Representatives  has  power  in 
this  case,  seems  like  an  attempt  to  prove  that  the 
sun  now  ^hines.  A  power  to  punish  for  con- 
tempts, said  Mr.  R.,  necessarily  and  essentially 
exists  in  the  House  of  Representatives,  and  is  an 
attribute  of  its  being.  The  House  of  Represent- 
atives is,  by  the  Constitution,  the  sovereign  peo- 
ple of  thesf  United  States,  in  their  representative 
capacity  ;  a  contempt  of  this  House  is.  therefore, 
a  contempt  of  the  sovereign  people  in  the  aggre- 
gate.    Str&nge  then,  said  he,  appears  the  reason- 
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ing  that  denies  to  this  House  the  power  to  punish 
for  contempt.  The  people  of  the  United  States 
ordained  and  established  the  Constitution,  in 
order  to  form  a  more  perfect  union,  establish 
justice,  insure  domestic  tranquillity,  provide  for 
the  common  defence,  promote  the  general  wel- 
fare, and  secure  the  blessings  of  lil)erty.  The 
Constitution  gives  existence  to  the  Congress  of 
the  United  States,  of  which  this  House  is  a  co- 
ordinate branch.  And  shall  this  House  not 
have  power  to  do  justice  to  itself  for  contempts  ? 
Shall  it  not  have  power  to  insure  its  own  tran- 
quillity against  contemptuous  disturbers  ?  Shall 
it  not  have  power  to  provide  for  its  own  defence 
against  any  attempts  to  violate,  by  contempts,  its 
rights  and  privileges  ?  Shall  it  not  have  power 
to  secure  to  itself  the  liberty  of  free,  pure,  and 
ancorrupt  legislation  ?  Let  the  answers  be  made, 
said  Mr.  R.,  the  conclusion  is  inevitable.  Free, 
pure,  uncorrupt  legislation,  requires  the  existence 
of  this  power,  as  an  essential  attribute. 

Mr.  Barboub,  of  Virginia,  said,  he  hoped  the 
House  would  indulge  him  a  short  time,  whilst 
he  endeavored  to  answer  some  few  of  the  most 
prominent  arguments  which  had  been  urged  on 
the  other  side  of  the  question. 

He  said,  that  one  of  the  positions  which  he  had 
taken  the  other  day,  in  argument,  was  this,  that 
the  Constitution  of  the  United  States  had  accu- 
rately defined  our  privileges,  and  that  the  act 
complained  of  was  not  a  breach  of  the  privileges 
thus  defined.  And  how,  sir,  has  it  been  attempted 
to  drive  me  from  this  position  ?  Why,  the  mem- 
ber from  Massachusetts  (Mr.  Holmes)  has  said, 
that  those  were  the  personal  privileges  of  the 
members  ;  that  they  were  given  to  them  for  their 
protection  when  out  of  the  House,  and  when, 
therefore,  the  House  could  not  protect  them.  Sir, 
an  attention  to  the  language  of  the  Constitution, 
in  which  these  privileges  are  defined,  will  show, 
beyond  the  possibility  of  question,  that  this  con- 
struction cannot  be  sustained  ;  for  one  of  them, 
that  is  exemption  from  arrest,  is  given  to  mem- 
bers, not  only  whilst  going  to  and  returning  from 
the  House,  but  expressly  also  during  their  atten- 
dance at  its  session  ;  thus  it  was  most  palpable, 
that  this  one,  at  least,  belonged  to  them,  as  well' 
in  as  out  of  the  House.  The  gentleman  had  at- 
tempted to  draw  a  distinction  between  the  priv- 
ileges of  the  members  and  those  of  the  House  ; 
he  said,  he  did  not  well  understand  what  was 
meant  by  this  distinction  ;  he  thought  the  House 
had  no  other  privileges  but  those  which  belonged 
to  the  members  of  which  it  was  composed.  He 
thought  too  that  it  would  not  besufficient  to  prove 
privilege ;  gentlemen  must  prove  power ;  for 
what  is  the  question  between  us  ?  It  is,  whether 
the  House  of  Representatives  has  power  to  punish 
an  insult  offered  to  one  of  its  members.  Now, 
sir,  the  very  nature  and  meaning  of  privileges' 
imply  only  immunity,  or  safety  to  the  person  who 
possesses  it;  thus,  exemption  from  arrest, exemp- 
tion from  question  elsewhere,  for  anything  said 
in  debate,  are  privileges;  that  is.  they  are  immu- 
nities and  protections;  but  they  are  of  a  character 
utterly  distinct  from  that  active  principle  of  pow- 
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er,  which   must  be  proven  on  the  other  side  to 
justify   this   House  in  inflicting  punisihraent  for 
I  any  insult,  either  to  one  of  its  members  or  to  itself. 
We  are  then  brought  to  the  real  question  in  this 
ca.se— which  is,  has  the  House  the  power  con- 
tended for  or  not  ?     He  had  attempted  the  other 
day  to  show,  that  the  powers  of  this  House  were 
marked  out.  and  that  the  one  contended  for  was 
not  amongst  them.     Gentlemen  were  constrained 
to  admit,  that  it  was  not  expressly  given,  but  con- 
tinued to  press  the  doctrine  of  inherent  powers. 
What,  sir,  is  meant  by  this  term   inherent  ?     If 
by  It  be  meant  any  powers  independent  of  the 
Constitution,   then,  said   he.  1  utterly   deny  the 
proposition.     Before  that  instrument,  this  House 
did  not  exist;  of  consequence,  the  same  creative 
instrument  which  called  it  into   existence,  im- 
parted to  It  its  powers,  and  prescribed  to  it  the 
rules  of  Its  action.    But,  say  gentlemen,  the  mere 
creation  of  this  House  implied  certain  powers  as 
necessarily  incident,  and  without  which  it  could 
not  fulfil  the  purposes  of  its  institution.     He  said, 
he  had  indulged,  the  other  day,  in  a  style  of  ar- 
gument, which,  if  he  might  be  allowed  the  ex- 
pression, he  would  call  interrogative.     He  had 
then  asked,  and  he  now  repeated  the  question, 
what  powers  could  be  more  incident  to  this  House 
than  those  of  choosing  its  own  Speaker,  and  de- 
termining its  rules  of  proceeding  ?     And  yet,  as 
he   had  said,  these  were  expressly    given.     He 
was  satisfied  that  these  powers  were  of  that  na- 
ture, which  gentlemen    would  call  incident;  if 
they   were,  he  asked,  (and  he  hoped   he  should 
receive  an  answer.)  why  some  of  the  incidental  or 
adherent  powers  were  given,  and  others  were  not 
given,  but  were  left  to  be  sought  for  by  means  o( 
implication  and  doubtful  construction  ?     But,  say 
gentlemen,  a  legislative  body,  without  the  means 
of  self-defence,  without  the  powers  of  self-protec- 
tion, IS  an  anomaly  in  the  political  world  ;  and  we 
are  asked,  do  we  mean  to  deny  to  the  Congress  of 
the  United  States  the  possession  of  those  powers  ? 
He  said,  that  he  denied  them  to  the  extent  con- 
tended for.  and  he  denied  the  exercise  of  them  m 
the  manner  contended  for ;  that,  in  his  argument 
the  other  day,  he  had  not  discussed  the  right  lo 
legislate  upon  the  subjects  of  contempts  and  out- 
rages committed  against  the  House  ;  it  was  not 
the  question  before  us.     The  question  in  this  par- 
ticular case  is,  not  whether  we  have  a  right  to 
pass  a  law  upon  the  subject,  but,  whether  we 
have  now  a  right  to  act  upon  it;  not  whether 
the  two  Houses,  by  a  legislative  act,  may  pre- 
scribe a  rule ;  but,  whether  this  House  may,  ia 
this  case,  act  by  itself,  upon  some  rule  alleged  to 
be  already  in  existence.     Besides,  one  of  the  res- 
olutions now  before  us.  proposes  to  inquire,  by 
the  Judiciary  Committee,  into  the  propriety  of 
legislating  on  the  subject.     But.  since  that  ques- 
tion was  now  brought  directly  to  our  view  he 
would  say,  that  he  did   not  deny  the  power  of 
Congress  to  punish  by  law,  any  disturbance  or 
force,  of  any  kind,  which  actually  interrupted 
their  legislative  proceedings  ;  aud  this  would  fur- 
nish, he   thought,  a  complete  answer  to  all  the 
extreme  cases  which  had  been  put  by  gentlemen  ; 
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such  as  t}«rowiDg  stones  against  the  windows,    some  advantage  from  this  argument,  by  present- 
tc. ;  in  sh^rt,  it  would  embrace  the  whole  range    ing  it  in  another  view,  which  he  would  now  ex- 
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interru>?iioD  to  the  progress  of  our  business, 

cm  the  ciutrage  or  violence  of  a  single  individ- 

I.  up  to  the  case  of  our  being  menaced   with 

n  armed:  force.     Thus,  it   would  satisfactorily 

pear,  thjit  Congress  was  covered,  by  the  Con- 

itution,  ^'nh  ail    the  armor  necessary  for  its 

ii^fence.     If  the   act   done  amounted    to  actual 

'^i  fiolence  aod  interruption  of  our  legislative  pro- 

*  fjeedings,  ji  might  be  punished  by  law  ;  if  it  fell 
of  (bat,  and   came  within  the  ran^e  of  a 

contj^mpt  to  the  House,  it  could  not  be  pun- 

or  was  it  necessary  to  our  defence  that  it 

^ould  be,-   The  difference  then  between  the  gen- 

iemen  aqil  himself  was  this:  on  their  side,  the 

*  vower  to  punish  foramere  contempt  was  claimed ; 
,*  \n  his  pa^t,  that  power  was  denied  in  any  shape  ; 
!»*  fn  their  eide,  the  power  to  punish  actual  inter- 
) '  fUptions  to  legislation,  was  claimed  as  being 
.'^  ivilhin  thie  competency  of  this  House  alone;  on 
^  juis  part,  !;«ich  a  power  was  admitted,  if  exercised 
'}  in  the  sbH^>c  of  a  law,  and  confined  to  such  oc- 
\\  rurrences  as  actually   impeded  the  progress  of 

ousiness. 

**  *     But   the  gentleman    from   New  York   (Mr. 

TOBRs) supposes  that  he  has  found  a  conclusive 

Argument  upon  this  subject,  by  referring  to  the 

•1  bower  to  vxercise  exclusive  legislation  over  the 

"J  len  miles  square.     Now,  sir,  what  is  the  power  of 

^  ^egislaiiojj  ?     It  imports,  by  the  very  force  ol  the 

2  ierro,  th^   power  of  making  Uws,     If,  then,  we 

j  Jwere  noiiir  inquiring  into  our  power  of  making  a 

;*  flaw  upon  the  subject,  the  gentleman's  argument 

;^  Svould,  al  ieast,  be  applicable  in  its  nature ;  though. 

]]^  jeveo  in  tjvat  point  oi  view,  he  would  only  be  able 

1^  |to  prove,  Chat  we  had  a  right  to  punish  bribery, 

ij^  Iks  a  vioUlion  of  morality,  as  a  crime  within  it- 

[n  «€lf ;  but  flot  as  a  contempt  to  this  House,  or  as  a 

1  Ibreach  ofits  privileges.     But,  said   Mr.  B.,  our 

!*.  Ipower  to:  legislate  is  not  the  question;  the  case 

}  |o€fore  us  js  not  characterized  by  any  one  circum- 

•  f  tetance   wfcich  defines    legislation.     To   legislate 
J  ijwas,  as  ft*i  had    before  said,  to  declare   by  law, 

*  Ipassed  with  the  consent  of  the  two  Houses,  an 
I  lact,  thereafter  committed,  to  be  an  offence;  and 

•  J  f  that  law  was  to  be  applied  by  another  tribunal  to 
I  fcthe  particKilar  case;  but  this  is  a  proceeding,  with 

.1  va  view  to'inflicl  punishment  upon  an  individual, 
I  •  *by  the  judgment  of  this  House,  for  an  act  already 
»i  Icommiitfil.  and  which,  therefore,  must  now  be 
•J  Ian  offenri.  The  character,  then,  in  which  this 
»  /House  mustact,  if  it  act  at  all  in  this  case,  is  judi- 
■  cial.  Trw  argument  of  the  genilfraan,  then, 
n|amuuntei|,  in  substance,  to  this,  that  because 
;•  [  I  Congres«i- had  power  to  make  the  act  in  question 
T;  J  an  offeiiie  punishable  by  law,  therefore,  this 
* '  '  House  has  now  a  right  to  punish  that  act  with- 
out such  law.  It  was  not  sufficient  for  the  pur- 
pose of  lihe  gentleman's  argument  to  show  a 
power  to,  legislate;  he  must  go  further,  and  show 
that  the  power  bad  been  exercised  by  the  passage 
of  a  laW}  ihat  the  act  had  been  made  a  punisha- 
ble offetice,  and  that  we  were  constituted  the 
tribunal  (o  pass  upon  it. 

But  die  gentleman  has  endeavored  to  derive 
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amine.  That  gentleman  had  said  that,  as  there 
was  a  grant  of  exclusive  legislation,  all  the  inci- 
dents of  legislation  passed  with  it,  and  he  con- 
tended that  the  power  in  each  Honse  to  punish  a 
contempt  was  one  of  those  incidents.  Sir,  said 
Mr.  B.,  whatever  powers  the  two  Houses  may 
have,  it  is  not  in  this  part  of  the  Constitution 
that  we  are  to  seek  for  them.  Upon  examination 
it  will  be  found  that  it  is  one  of  the  clauses  of 
the  eighth  section,  the  whole  object  of  which  is 
to  enumerate  the  powers  of  Congress.  It  will  be 
found,  also,  that  a  previous  section  of  the  same 
article  has  for  its  object  the  enumeration  of  the 
powers  of  each  House  respectively.  The  Houses 
then  are  created,  and  their  powers  defined,  in  a 
previous  part  of  the  Constitution.  He  thought  it, 
therefore,  a  singular  position  to  assume,  that 
though  tlie  Constitution  contained  a  section  pur- 
porting to  define  their  powers,  yet  we  were  not 
to  seek  for  them  there,  but  in  a  section,  or  the 
clause  of  one,  which  purported  to  define  not  the 
powers  of  the  Houses,  but  of  Congress,  composed 
of  the  two  Houses.  As  well  might  the  gentle- 
man attempt  to  maintain  the  converse  of  the 
proposition,  that  when  we  wish  to  know  the 
powers  of  Congress,  we  must  look  to  the  section 
which  defines  those  of  the  respective  Houses. 
To  test  this  reasoning,  let  us  suppose  that  this 
clause  had  been  omitted  ;  would  this  House,  then, 
have  had  the  power  contended  for?  If  it  would 
not,  there  is  a  i  end  of  the  doctrine  of  inherent 
powers;  if  it  would,  then  this  clause  was  not 
necessary  to  impart  it.  He  thought  the  true  doc- 
trine was,  that  it  did  not  possess  such  a  power, 
either  inherently,  or  by  any  proper  construction 
of  this  clause.  Alter  this  view  of  ihe  gentle- 
man's argument,  he  would  not  s^y,  as  that  gen- 
tleman had  said  of  him.  that  he  had  placed  him 
in  a  situation  from  which  there  was  no  escape; 
but,  with  deference,  he  would  submit  it  to  the 
House,  whether  that  gentleman  or  himself  was 
in  this  perilous  situation. 

Another  gentleman  had  admitted  that  the 
power  must  be  derived  from  the  Constitution, 
and  that  it  was  not  expressly  granted.  Heat- 
tempted,  however,  to  derive  it  by  this  process  of 
reasoning:  a  legislative  body,  says  he,  is  created, 
anJ,  by  the  mere  act  of  its  creation,  the  power  in 
question  belongs  to  it,  as  one  of  those  which,  ac- 
cording to  the  usage  and  understanding  of  the 
country,  belong  to  other  legislative  bodies.  The 
gentleman  illustrated  his  meaning  by  stating, 
that  the  Constitution,  in  speaking  of  a  jury,  did 
not  define  its  character;  and  that  after  having 
fixed  what  should  be  a  quorum  of  this  House,  il 
did  not  direct  that  a  majority  should  decide  the 
questions  before  it;  that,  therefore,  we  must  sup- 
pose that  it  intended  to  refer  to,  and  aJopt  what 
was  the  understanding  and  usage  of  the  country 
in  both  these  cases.  The  answer,  he  thought, 
was  clearly  this:  in  both  the  cases  stated,  the  un- 
derstanding and  usage  of  the  country  were  re- 
ferred to,  only  to  fix  the  meaning  of  a  term,  or  to 
settle  the  mode  in  which  a  body  which  was  con- 
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stituted  should  act ;  thus,  in  the  case  of  the  jury, 
we  understand,  by  the  established  custom  of  the 
country,  that  the  word  means  twelve  men,  who 
TOUst  be  unanimous  in  their  verdict;  in  the  other 
case,  we  understand,  that  unless  where  a  differ- 
ent number  is  expressly  required,  a  majority  of 
the  legislative  body  is  to  decide;  but,  in  neither 
of  these  cases,  do  usage  and  understanding  give 
a  power;  they  only  define  the  manner  in  which 
a  power  given  is  to  be  exercised.  But  the  effect 
of  the  reference  made  to  them  by  the  gentleman 
would  be  to  give  a  new  power — to  giveit.  too,  in 
addition  to  a  specified  enumeration  of  powers. 
The  gentleman's  argument  would  have  had  more 
application  to  the  case,  if  the  Constitution  had 
merely  created  the  legislative  body,  and  gone  no 
further;  but  where  itself  defines  the  powers  of 
the  two  Houses,  he  could  not  think  that  it  in- 
tended to  refer  to  any  other  standard  for  them 
but  itself. 

Much  reliance  had  been  placed,  in  the  course 
of  the  debate,  upon  the  circumstance  that  the 
courts  and  Legislatures  of  the  several  States, 
were  in  the  habit  of  exercising  the  power  of 
punishing  for  contempts.  Mistaken  analogy  was 
one  of  the  most  fruitful  sources  of  error  in  human 
reasoning.  If  we  set  out  upon  wrong  principles, 
our  reasoning,  however  correct  it  may  be  in  rela- 
tion to  our  premises,  must  conduct  us  to  wrong 
conclusions.  The  present  case,  he  thought,  was 
a  strong  exemplification  of  this  remark.  It  had 
already  been  correctly  stated,  that  the  power 
which  the  State  courts  exercised  was  derived 
from  the  common  law;  and  as  that  did  not  exist, 
as  applicable  to  the  United  States,  he  thought 
that  argument  conclusive  to  prove  that  no  analogy 
could  be  derived  from  them.  In  relation  to  the 
State  Legislatures,  besides  the  forcible  arguments 
which  had  been  urged  by  others,  and  which  he 
would  not  repeat,  he  would  ask  whether  we  were 
sufficiently  informed  of  their  constitutions,  to 
say  that  they  were  framed  like  that  of  the  United 
Slates?  He  would  ask,  for  instance,  did  they 
define  the  privileges  of  the  members  ?  Did  they 
specially  enumerate  certain  powers  as  belongin<T 
to  the  respective  Houses?  If  they  did  not,  then 
they  were  not  sources  from  which  any  reasoning 
could  be  drawn,  as  applicable  to  the  two  Houses 
of  Congress.     Besides,  sir,  upon  gentlemen's  own 

[principle,  has  any  one  informed  us  that,  in  a  case 
ike  the  present,  any  State  Legislature  has  pun- 
ished for  a  contempt?  He  said  that  he  had  not 
had  an  opportunity  of  examining  this  question  in 
relation  to  the  British  Parliano^nt,  in  a  manner 
satisfactory  to  himself,  but  he  would  observe  that 
Junius  contended  most  earnestly  that  the  rightful 
power  of  the  House  of  Commons  to  punish  for 
contempts,  did  not  extend  further  than  to  those 
which  fell  out  immediately  in  their  view,  or 
directly  interrupted  their  proceedings.  He  knew 
that  Junius  was  a  pjrtisan  writer;  but  he  re- 
ferred to  the  celebrated  Attorney  General,  Mr. 
Noye,  and  to  Sir  Edward  Coke,  as  going  a 
good  way  to  support  him  in  his  positio^n.  ^He 
said  he  should  be  glad  to  hear  gentlemen  say 
whether  the  House  could  punish  for  a  contempt, 


ereo  in  a  case  of  acknowledged  breach  of  privi- 
lege, as  for  an  arrest  of  a  member;  he  thought 
himself  that  it  could  not.  He  would  ask  gentle- 
men, too,  how  their  doctrine  would  stand  with 
the  Constitutional  provision  in  relation  to  the 
habeas  corpus  ?  If  the  doctrine  be  correct,  that 
for  every  contempt  to  this  House  a  person  is  lia- 
ble to  be  committed ;  and  if,  as  gentlemen  are 
obliged  to  contend,  we  are  the  sole  judges  of  that 
contempt,  then  the  writ  of  habeas  corpus,  in  rela- 
tion to  contempt  to  this  House  can  never  be 
effectual,  because  that  can  only  deliver  persons 
illegally  confined  ;  but,  according  to  the  argument 
of  gentlemen,  the  confinement  under  the  warrant 
of  the  Speaker  of  this  House  must  always  be 
legal,  for  we  have  a  right  to  commit  for  a  con- 
tempt, and  we  are  the  sole  judges  of  it.  Mr.  B. 
said  he  could  have  wished  to  have  replied  much 
more  at  large  to  the  various  arguments  which 
had  been  urged  on  the  other  side  of  the  question, 
but  the  length  to  which  the  discussion  had  been 
protracted,  as  well  as  the  late  hour  of  the  day, 
admonished  him  that  he  ought  not  to  trespass 
longer  upon  the  patience  of  the  House. 

The   debate    was    continued    during    the    re- 
mainder of  the  sitting  by  Messrs.  Lowndes  and 

LlVBRMORE. 


Tuesday,  January  13. 

Mr.  CoMSTOCK  presented  a  petition  of  Doctor 
James  Smith,  agent  for  the  dissemination  of  the 
vaccine  matter,  praying  that  further  measures 
may  be  adopted  to  insure  the  free  supply  of 
vaccine  matter  to  every  citizen  of  the  United 
States;  and  that  additional  pecuniary  aid  may 
be  afforded,  so  as  to  enable  him  to  keep  up  aa 
uninterrupted  supply  of  the  said  matter  ;  which 
was  read  and  referred  to  a  select  committee  ;  and, 
Messrs.  Comstock,  Floyd,  Hogg,  Abbott,  and 
Hall,  were  appointed  the  committee. 

The  Speaker  presented  a  petition  of  the  Presi- 
dent and  Directors  of  the  Bank  of  the  United 
States,  praying  that  the  act  of  incorporation  of  the 
said  bank  may  be  so  amended  as  to  authorize  the 
president  and  cashier  of  its  several  offices  of  dis- 
count and  deposite  to  sign  and  countersign  the 
notes  to  be  issued  at  said  offices ;  which  was  re- 
ferred to  a  select  committee;  and  Messrs.  Sbb- 
oeant,  Smith,  of  Maryland,  Tallmadoe,  Rob- 
EHT80N,  of  Kentucky,  and  Terrill.  were  ap- 
pointed the  comraitteee. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "Aa 
act  allowing  compensation  to  the  members  of  the 
Senate  and  House  of  Representatives,  and  the 
Delegates  from  Territories,  and  to  repeal  all  other 
laws  upon  that  subject,"  with  an  amendment;  in 
whicii  they  ask  the  concurrence  of  this  House. 

The  said  message  was  read  and  ordered  to  lie 
on  the  table. 

Mr.  Robertso.n,  of  Louisiana,  from  the  Com- 
mittee on  the  Public  Lands,  made  a  report  on 
the  petition  of  sundry  emigrants  from  Switzer- 
land, which  was  read  and  the  resolution  therein 
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'  DUioed  was  concurred   ia    by  the   House,  as 
IJows 

Ruolved,  That  the  prayer  of  the  petitionert  ought 
to  be  granted. 

A  Messff^e.  accompanied  by  sundry  documents, 
as  received  from   the  President  of  the  United 
tates,  cor^municating  to  Congress  the  fact  of 
ji^e  United-States  forces  having  taken  possession 
«(l°  Amelia,J[sland. — Ordered  to  lie  on  the  table. 

\  I  ii  MILITARY  PENSIONS. 

i  iMr.  JoHiisoN,  of  Kentucky,  from  the  Commit- 
wt^e  on  Military  Afiairs,  reported  a  bill  providing 
JAr  half-pay  pensions,  invalid  pensioners,  and  for 
^ber  purpf)ses  ;  which  was  twice  read  by  its  title 
kiid  commated. 

4  I  [The  prijvisions  of  this  bill  are  substantially 
jtle  following: 
f  I  The  firat  Section  gives  to  the  Secretary  of  War  the 

i]^'Wer  of  pli^ing  upon  the  pension  list  all  officers  and 
i^ldiers  of  the  Revolutionary  war,  who  are  entitled  to 
^lAch  by  the^rovisions  of  the  act  making  provision  on 
.  jiLia  subjert^in  the  year  1816.     Rules  and  regulations 
:  ^i^  force,  or  FiereaAer  to  be  made  and  put  in  force,  as 
:  IX»  the  admii^sion  of  the  officers  and  soldiers  of  the  mi- 

•  ikia,  and  tb«!  regular  soldiers,  on  the  pension  roll  of 

•  ■le  United  ^tates,  are  made  applicable  to  the  invalids 
.-.^<lr  the  Rrvofution  and  of  the  Indian  wars,  placing  all 
-  ^«MtitIed  to  ptinsions  on  an  equality. 

k|  ^  Section  K^-ond  extends  the  half-pay  pensions  of  five 
u'Wars  to  thr^widows  and  orphans  of  the  officers  and 
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:.1j*  Idlers  of  the  militia,  and  others,  now  entitled  by  lai 
U^r  a 


furthfi  term  of  five  additional  years,  which  will 
'^^if  ake  the  trnsion,  if  adopted,  equal  to  half-pay  pen- 
■-.  i|on8  to  wiiL>w8  and  orphans  of  ten  years. 
'•■%  f  Section  inird  provides  half-pay  pensions,  for  the 
'■■»  i_'rm  of  fiv't"  years  for  the  widows  of  the  soldiers  of 
-'j  pie  regulait  army,  who  were  killed  in  battle,  or  who 
^  .  lied  in  the^ervice,  during  the  late  war. 
.^  I  Section  i^urlh  extends  half-pay  pensions  to  all  such 
t  Lidows  as  L>8t  their  husbands  after  their  return  home 
\  *t)m  the  niLtary  service  of  the  United  Statec,  provid- 

td  they  dir»(  within  six  months  after  such  return,  and 
f  diseasea^contracted  in  the  service. 
By  the  (.Vlh  section,  indigent  mothers,  who  have  lost 
kn  only  awi   in    the   military  service   of  the    United 
1  ^tates,  provided  such  son  died  without  wife  or  children, 
\  J  |re  to  be  piraivided  for. 

•  If  „    Section  r'xth  provides  that  every  widow,  whose  hus- 
\  frand  was  tilled  in  battle,  or  died  in  the  service  of  his 
t  tountry,  d\^ng  the  Revolutionary  war,  shall  receive 
'.^  \.  half-pay Jpension  for  5ve  years.] 

;3  i       ^       :•         JUDICI.\L  FEES. 

:i  )   Mr.  Ht>PKiNsoN  moved  the   adoption   of  the 
iTollowing'Tesolutiun  : 

{  Ruoivec^  That  the  Committee  on  the  Judiciary  be 
innstructcd  \o  prepare  and  report  a  bill  of  fees  for  the 
^officer*  of  ^e  United  States,  in  the  courts  of  the  Unit- 
ed States.  ■ 

}g  »     Mr.  Hc^KiNsoN  observed,  in  offering  this  reso- 

^  flution,  th^t  it  was  well  known  there  was  no  uni- 

••  ,'form  rule, on  this  subject  in  the  different  courts 

i>of  the  Utiited  States.     It  was  not.  however,  to 

*l[establish  iiniformily  only,  but  something  like  jus- 

'  lltice  also,jhat  he  offered  this  motion:  for,  if  his 

iinfonDatilpB   was  correct,  there  were  in  some  of 

'the  State>  impositions  practised  which   were  a 


disgrace  to  the  United  States.  In  one  which  he 
would  mention,  in  the  State  of  New  York,  a 
degree  of  outrageous  imposition  existed  which 
would  shock  every  member  who  heard  him.  In 
that  State,  Mr.  H.  said,  if  he  was  truly  inform- 
ed, there  had  been  one  thousand  prosecutions 
against  retailers  of  spirit,  for  not  taking  out  their 
licenses;  upon  each  of  these  cases,  untried,  the 
fees  of  the  District  Attorney  were  sixty  dollars, 
amounting  to  the  sum  of  sixty  thousand  dollars 
in  the  whole.  '  These  were  the  fees  of  the  Dis- 
trict Attorney  alone;  but  including  those  of  the 
Marshal  and  Clerk,  each  case  was  burdened  with 
about  one  hundred  and  forty  dollars  costs.  If  such 
practices  were  legal,  said  Mr.  H.,  they  ought  to 
be  no  longer  so  :  if  they  are  illegal,  they  ought 
to  be  suppressed. 

The  resolution  was  agreed  to,  nem.  con. 

CASE  OF  JOHN  ANDERSON. 

The  House  resumed  the  consideration  of  this 
subject. 

Mr.  Sergeant  delivered  his  sentiments  at  large 
in  relation  thereto. 

Mr.  Spencer  rose  for  the  purpose  of  withdraw- 
ing the  preamble  altogether,  and  leaving  the  res- 
olutions alone  for  consideration.  His  motive  for 
this  course,  he  said,  was  to  baffle  the  object  of 
Mr.  Rhea's  motion,  which  proposed  to  change 
the  preamble  from  a  negative  to  an  affirmative 
proposition.  It  would  tw  recollected,  Mr.  S.  re- 
marked, when  the  subject  was  referred  to  a  com- 
mittee, it  was  that  they  might  make  a  report  on 
the  powers  of  the  House,  in  this  case,  and  that, 
under  that  expectation,  he  had  voted  for  the  ref- 
erence. The  committee,  however,  had  simply 
recommended  the  examination  of  the  accusea, 
and  a  mode  to  be  observed  in  the  investigation. 
Since,  then,  the  friends  of  this  course  had  not 
submitted  any  affirmative  motion  respecting  the 
powers  of  the  House  to  proceed  in  the  course  rec- 
ommended, with  a  view  of  bringing  that  point 
forward  for  previous  consideration  and  decision, 
he  had  offered  the  preamble  and  resolutions  now 
before  them.  He  wished  not  now  to  change  the 
character  of  the  proposition  under  discussion, 
and,  to  prevent  it,  he  begged  leave  to  withdraw 
the  preamble. 

Mr.  Tall.madge,  of  New  York,  then  rose  and 
said,  it  afforded  him  great  iileasure  to  witness  the 
candor  and  the  frankness  of  the  gentleman  on  this 
occasion.  It  was  characteristic  of  his  honorable 
colleague,  (Mr.  Spencer.)  from  New  York.  He 
was  gratified  to  see  him  thus  promptly  withdraw 
any  words  from  the  proposed  resolutions  which 
tended  to  prevent  a  full  and  fair  discussion  of  the 
principles  in  controversy.  The  honorable  gen- 
tlemen from  Kentucky  and  from  Virginia,  (Mr. 
Anderson  and  Mr.  Barbour.)  who  had  become 
conspicuous  by  their  arguments  against  the  power 
of  this  House  in  the  case  under  consideration, 
bad  al.so  fairly  met  the  controversy,  and  had  de- 
nied, with  great  apparent  success,  the  right  of 
this  House  to  maintain  its  jurisdiction  in  cases  of 
contempts  and  breaches  of  its  privileges.  The 
advocates  of  the  present  resolution  to  discharge 
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John  Anderson,  have  boldly  and  fairly  maintained 
the  controversy  ;  they  have  said,  those  who  allege 
that  this  House  possess  the  power  and  the  right 
hold  the  affirmative,  and  are  called  upon  to  main- 
tain the  proposition,  and  show  the  title  for  the 
exercise  of  this  right.  Sir,  said  Mr.  T.,  while 
our  opponents  have  thus  boldly  called  us  into  the 
field  of  argument,  we  desire  it  may  be  expressly 
understood,  that  the  friends  of  the  supposed  pow- 
er in  this  House  disdain  all  subterfuges,  and  dis- 
claim all  equivocations  on  this  subject.  They 
wish  to  meet  and  to  decide  the  controversy.  The 
motion  to  amend,  made  by  the  gentleman  (Mr. 
Rhea)  from  Tennessee,  was  not  made  by  the 
procarement  of  the  friends  of  the  power  of  this 
House;  and,  Mr.  T.  said,  he  disclaimed  all  bene- 
fit from  it.  He  admitted  the  advocates  for  the 
power  held  the  affirmative,  and  were  bound  to 
maintain  it,  or  yield  the  controversy,  and  dis- 
charge the  prisoner.  He  had  no  disposition  to 
avoid  the  point  of  dispute. 

Sir,  said  Mr.  T.,  different  gentlemen,  who  agree 
in  the  same  conclusion,  will  arrive  at  that  con- 
clusion by  different  modes  of  reasoning.  He  did 
not  wish  to  impugn  or  acknowledge  the  reason- 
ing of  his  associates  who  had  preceded  him.  But 
it  was  due  to  himself  to  say,  while  he  agreed  with 
them  in  the  conclusion,  he  could  not  accord  with 
them  in  their  reasoning  which  led  them  to  such 
conclusion.  They  have  undertaken,  said  Mr.  T., 
to  derive  this  power  in  the  House  to  punish  for 
contempt  and  breach  of  its  privileges  from  the 
Constitution,  or  from  the  common  law.  This,  sir, 
said  Mr.  T.,  has  called  forth  able  and  elaborate 
arguments  on  the  construction  of  the  Constitu- 
tion and  the  powers  delegated  by  it,  and  those 
supposed  to  be  derived  from  the  common  law. 
And,  in  reply,  we  have  been  told  that  the  Con- 
stitution did  not  grant  the  power,  and  that  the 
common  law  was  not  adopted  in  this  country  ; 
and  thus  the  friends  of  the  power  had  wholly 
failed  in  their  deduction  of  title.  Sir,  said  Mr. 
T.,  for  myself,  I  disclaim  to  hold  this  right  in  the 
House  from  either  the  Constitution  or  the  com- 
mon law.  He  admitted  it  was  a  question  of  doubt 
whether  the  common  law  had  been  adopted  in 
this  country  ;  but  as  he  did  not  deem  it  relevant 
to  the  present  question,  or  essential  to  it,  he  should 
not  pursue  the  argument  on  this  occasion,  while 
he  should  cheerfully  discuss  the  question  when- 
ever it  was  material.  But,  sir,  said  Mr.  T.,  while 
I  thus  excite  surprise  in  disclaiming  to  hold  this 

fower  under  the  Constitution  or  the  common  law, 
do  maintain  that  this  House  possesses  the  power, 
a»  incidental  to  its  existence,  and  an  inseparable 
attendant  upon  its  formation.  The  Constitution 
created  this  House,  and  gave  it  existence.  The 
power  of  self-defence  and  self-preservation  follows 
as  an  incident,  an  inseparable  attendant,  and  a 
necessary  consequence.  The  functions  of  the 
Constitution  terminated  with  the  formation  of 
this  House  ;  and  we  ask  not  to  deduce  this  right 
of  self-defence  and  self-protection  from  any  con- 
struction of  the  Constitution,  while  we  claim  this 
right  to  the  House  as  inherent  and  self-evident  to 
its  existence.     Our  opponents   have  denied  this 


power  to  the  House  ;  they  have  said  we  hare  no 
common  law.  and  it  is  not  delegated  by  the  Con- 
stitution, and  have,  therefore,  called  on  us  to  show 
the  authority  for  the  power  which  we  claim.  Let 
me,  in  return,  ask  any  one  of  those  gentlemen  to 
show  their  individual  right  to  use  any  means  of 
self-defence.  The  right  is  not  given  in  the  Con- 
stitution ;  there  is  no  statute,  and  they  say  there 
is  no  common  law.  But,  yet,  no  man  doubts 
that  each  individual  has  the  right  of  self-defence 
and  self-preservation;  and  that  this  right  is  inci- 
dental to  his  existence,  and  that  he  possesses  it  as 
a  right  derived  from  nature.  In  like  manner  does 
every  corporate  body,  formed  for  judicial  or  legis- 
lative purposes,  possess  the  right  of  self-defence 
and  self-protection,  as  an  inseparable  attendant 
upon  its  formation.  This,  said  Mr.  T.,  is  the  ex- 
tent of  the  power  which  we  claim.  And  this 
jower  has  been  claimed  and  exercised  by  every 
egislative  body  or  judicial  tribunal  recorded  in 
listory.  This  power  was  claimed  and  exercised 
)y  all  courts  in  our  own  as  well  as  in  every  other 
country.  The  gentlemen  could  not  show  by  what 
right  courts  of  law  possessed  this  power.  It  was 
not  given  by  the  Constitution,  nor  by  any  stat- 
ute ;  and  yet  it  was  claimed  by  them,  and  daily 
exercised. 

It   has  been  said,  that   the  Constitution   pro- 
vides, '•  that  the  trial  of  all  crimes,  except  im- 
peachment, shall  be  by  jury;"  and  that  any  ex- 
,  ercise  of  power  by  this  House  is  therefore  pre- 
i  vented.     In  like  manner  does  the  magna  charta 
provide,  "  that  no  man  shall  be  taken  or  impris- 
oned, except  by  the  legal  judgment  of  his  peers, 
or  the  law  of  the  land."    And  yet  the  Parliament 
of  Great  Britain,  and  all  their  courts  of  justice, 
have  constantly  proceeded,   by  attachment  and 
summary  process,  to  prevent   all  interruptions, 
and  remove  all  obstructions  in  the  course  of  their 
business;  to  enforce  their  orders,  and  to  punish 
for  contempts  of  their  authority.     If  the  learned 
gentlemen  will  examine  law  books,  they  will  find 
It  advanced  as  a  principle  of  English  jurispru- 
dence ;  that  attachments  are  granted,  at  the  dis- 
cretion of  the  court,  to  enforce  all  rules  and  orders, 
and  for  any  contempt  of  court ;  that  attachments 
are  granted  for  threatenin*  the  life  of  a  prosecu- 
tor in  a  criminal  action  ;  that  it  is  a  high-handed 
contempt,  punishable  by  attachment,  to  scandalise 
a  court,  or  a  suitor,  or  attempt  undue  influence 
while  proceedings  are  pending.     In  the  fourth 
vol.  of  Bl.  Cora.,  p.  285,  it  is  said,  that  "  attach- 
'  ments  are  as  old  as  the  laws;  for  laws,  without 
'  competent  authority  to  secure  their  administra- 
'  tion  from  disobedience  and  contempt,  would  be 
'  vain  and  nugatory.     A  power,  therefore,  in  the 
'  courts  of  justice  to  suppress  contempts,  by  an 
'  immediate  attachment  of  the  offender,  results 
*  from   the  first  principles  of  judicial  establish- 
'  ments.  and  must  be  an  inseparable  attendant 
'  upon  every  tribunal."    The  learned  commenta- 
tor proceeds  to  remark,  that  some  writers  have 
endeavored  to  derive  this  right  of  attachment,  by 
construction,  from  an  ancient  statute;  while  he 
insists  it  is  not  derived   from  any  law,  but  is  an 
inseparable  attendant  upon  every  tribunal,  and 
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'^r=~=^i^ ^ 

,^(^olts  froR^the  first  priDcipIes  o(  judicial  estab- 
'^Ahraeots.  * 

r|Bui,  said-Mr,  T.,  we  have  been   accused,  \a 

^]f\»   debate'   of  having  a    "  hankering"  for  the 

•^;|mmoD  la^  ;  and  possibly  some  gentlemen  may 

||i4t  considet  the  preceding  authorities  very  satis- 

^'ictOTV.     Ii|therefore  beg  leave  to  call  the  atten* 

:4ifQ  ot  tbis^House  to  the  decisions  and  the  prac- 

e  of  the  jTourts  of  justice  in  our  own  country. 

ey  will  ti' found  abundantly  tosupportthe  pow- 

for  whi(^  we  now  contend  ;  and  at  the  same 

e  to  givA  construction  to  the  Constitution, and 

.4>i  demonstiie  that  this  power  to  punish  for  con- 

^ioipts  andfto  enforce  self-protection  is  inciden- 

«t^l  to  the  4(istence  and  self-preservation  of  the 

•jc^urts.     Iilnust  be  summary  ;  from  its  nature  it 

js^to  be  aiplied   to  the  circumstances;   and   it 

(jqMist  be  discretionary  ;  and  that   the  offences  to 

|i«pich  this  power  is  to  be  applied  do  not  come 

thin  thaifclass  of  crimes  contemplated  by  the 

n^titutioii,  and  for  which  is  guarantied   the 

al  by  jujy.     The  object  of  the  contemplated 

wer  is  n^t  for  punishment  as  such,  but  as  a 

eans  to  si|pport  the  authority  of  all  courts,  and 

olect  ihetaselves  in  the  performance  of  the  du- 

9  enjoinsd   upon   them.     In  the   case  of  the 

ited   Stktes    against    Goodwin,   in    7ih    vol., 

kOranch's  Ifeports.  p.  32,  an  application  was  made 

limT  an  attachment  against  a  printer  for  a  libel  on 

ongress,  lii   publishing  that   they  had  passed  a 

j.i^w,  in  secil;t  session,  giving  $2,000,000  to  Bona- 

■«jirle.     Th^   court    very   properly  decided    that 

'  «i|ey   had   liot   power  to   punish  for   contempts 

^aa^ainsi  otbLr  bodies,  and  could  not  grant  the  at- 

'-^chment  ;jand  that,  to  punish  the  offender  for 

*(i  as  a  crin^,  required  the  intervention  of  a  grand 

c<^d  petit  jv'ry.     But  the  court,  at  the  same  time, 

^<ltablished|the  principle  for  which  we  now  con- 

illnd  ;  and  adjudged  that  they  had  the   power  to 

2|f>yoish  for  JoQtempts  and  contumacious  conduct 

Jl^uainst  tht^selves.     The  opinion  of  the  court, 

;^ti    this  cas(|,  is  so  much  in  point  to  the  present 

?^d  ;bate,  anci  so  important,  Mr,  T.  said,  he  would 

f.*b  'g  the  in(fulgence  of  the  House  to  read  a  part 

■  ;<;  ■  it: — "  T*ie  only  ground  on  which  it  has  ever 

V^'  >een  urge^l  that  this  jurisdiction  could  be  main- 

:>^   ;ained  is,  (that  upon  the  formation  of  any  poli- 

>^°  lical  body^an  implied  power  to  preserve  its  own 

4'Sexistence|and  promote  the  end  and  object  of  its 

!j»'^reation,  ;iecessarily  results  to  it.     But,  without 

'  ^xaminio^  how  far  this  consideration  is  appli- 

-    kabie  to  t^^e  peculiar  character  of  our  Constitu- 

[     -2ioD,  it  m^y  be  remarked  that  it  is  a  principle 

>      .-i  Viw   nn   ni**n«     npniliar     tn  iKo  /<nmmnn    lanr         Ii 
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A^y  no  means  peculiar  to  the  common  law.     It 
.|4s  coeval, rprobably,  with  the  first  formation  of 

•Vfti  limittd  |GoverDment,  belongs  to  a  system  of 

vSuniversil'aw,  and  may  as  well  support  the  as- 
.^-^umptionjof  many  other  powers  as  those  more 

.'  particula.'ly  acknowledged  by  the  common  law 
^>'^f  Eugla  -         - 

<^'jkhe 
*juence 


But,  if  admitted  as  applicable  to 
gs  in  this  country,  the  coo.se- 
t  result  which  is  here  contend- 
d  fwr,  1^  It  may  communicate  certain  implied 
owers  W  the  General  Government,  it  would 
ot  fol  ow  that  the  courts  of  that  Governraeni 
'•ire  vesieJ  with  jurisdiciioa  over  any  parlicu- 


sia.e  bf  thing 
Qce  wuuld  not 
wr.     li  It  may 


.  lar  act  done  by  an  individaal,  in  supposed  vio- 
.  lation  of  the  order  and  dignity  of  the  sovereign 
.  power.  The  legislative  authority  of  the  Union 
,  must  5rst  make  an  act  a  crime,  affix  a  punish- 
.  menl  to  it,  and  declare  the  court  that  shall  have 
Jurisdiction  of  the  ofl"ence.  Certain  implied 
powers  must,  necessarily,  result  to  our  courts  of 
'  justice,  from  the  nature  of  their  institution. 
'  But  jurisdiction  of  crimes  against  the  State  is 

•  not  among  those  powers.  To  fine  for  contempt, 
'  imprison  For  contumacy,  enforce  the  observance 
'  of  order,  &c.,  are  powers  which  cannot  be  dis- 
'  pensed  with  in  a  court,  because  they  are  neces- 
'  sary  to  the  exercise  of  all  others.     And  so  far 

•  our  courts,  no  doubt,  possess  powers  not  imme- 
'  diately  derived  from  statute.  But  all  exercise 
'  of  criminal  jurisdiction  in  common  law  cases, 

•  we  are  of  opinion,  is  not  within  their  implied 
'  powers." 

Again,  in  4  Cranch  93,  in  the  case  of  BoUman 
and  Swartwout,  the  court  say,  "they  deem  it 
'  proper  to  declare,  that  it  disclaims  all  jurisdic- 
'  tion  not  given  by  the  Constitution  or  by  the 

•  laws  of  the  United  States.  But  that  this  opinion 
'  is  not  to  be  considered  as  abridging  the  power  of 
'  the  courts  over  their  own  officers,  or  to  protect 

•  themselves  and  their  members  from  being  dis- 
'  turbed  in  the  exercise  of  their  functions.  It 
'  extends  only  to  the  power  of  taking  cognizance 
'  of  any  question  between  individuals,  or  between 
'  the  Government  and  individuals." 

Here  then,  said  Mr.  T,,  the  principles  for  which 
we  contend  are  established  by  the  Judiciary  of 
the  United   States.     They  claim  to   possess  the 
right ;  they  pretend  not  to  deduce  their  title  to 
this  right  from  the  Constitution,  or  the  law.  but 
profess  to  hold  it  as  an  incident  and  necessary 
means  of  self-preservation.     Every  circuit  and 
district  court  of  the   United   States  claims  and 
exercises  the  same  power.     They  do  not  consider 
the  command  of  the  Constitution,  that  all  crimes 
shall  be  punished  only  on  trial  by  jury,  as  being 
applicable  to  the  necessary  power  to  prevent  the 
interruption  of  their    business,  and    punish    for 
contempts  against  their  authority.     Sir,  said  Mr. 
T.,  it  is  not  long  since  Judge  Van  Ness,  of  the 
New  York  district,  had  two  primers  before  him 
for  handling  too  rudely  some  proceedings  in  his 
court.     It  is  not  long  since  Judge  Story,  at  the 
circuit  court  of  Massachusetts,  attached  a  person 
for  attempting  undue  influence,  while  proceed- 
ings in  a  case  were  pending  before  the  court.    If, 
then,  said  Mr.  T.,  we  find  the  courts  of  the  Unt- 
ied Slates  claiming  and  exercising  this  power, 
may  we  not  ask  our  opponents,  from  whence 
these  courts   derive   their   power?     That    they 
have  it,  is  not  to  be  doubted— that   they  do  not 
derive  it  from  the  Constitution,  or  from  any  law, 
is  equally  certain.     That  it  is  a  necessary  inci- 
dent and  inseparable  attendant  upon  every  tribu- 
nal, IS  an   undeniable   proposition.     Can  it  then 
be  possible,  said  Mr.  T.,  that  this  power,  so  ne- 
cessary to  all   order  in  courts,  so  essential  to  the 
due  administration  of  justice,  should  be   vested 
in  all  judicial  tribunals,  as  an   inseparable  at- 
tendant, and   yet  be  denied  to  the   Legislature 
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of  our  country  7  Can  it  be  possible,  said  he, 
that  inferior  tribunals  should  be  vested  with 
the  rights  of  self-defence  and  the  power  of  self- 
protection,  while  this  right  and  this  power  is 
denied  to  Congress?  And  are  they  to  be  told, 
they  must  supplicate  protection  from  the  inferior 
tribunals  of  their  own  creation,  and,  when  inter- 
rupted in  the  progress  of  legislation,  they  must 
tamely  wait  a  judicial  inquiry  and  a  trial  by 
jury  ?  Can  it  be  possible  that  reason,  law,  or  the 
Constitution,  should  be  thus  careful  to  protect 
and  purify  the  streams  of  justice,  and  yet  deny 
to  the  fountain  the  means  of  protection  and  de- 
fence against  poison  and  pollution  7 

Mr.  T.  8aid,  he  had  made  several  inefiectaal 
attempts  to  obtain  the  fioorat  an  earlier  stage  of 
the  debate.  If  he  had  been  no  fortunate,  he  should 
have  attempted  to  examine  the  subject  in  all  its 
bearings.  But  the  ground  had  been  so  fully  oc- 
cupied,and  soably  discussed, by  hisassociates  who 
had  preceded  him,  that  it  only  remained  for  him 
to  endeavor  to  obviate  some  few  of  the  objections 
which  had  been  made  against  this  power,  which 
in  his  opinion,  had  not  been  sufficiently  answer- 
ed. This  would  necessarily  require  a  desultory 
course  of  argument,  which  he  hoped  the  House 
would  appreciate  as  resulting  from  an  intention  to 
avoid  the  ground  which  had  been  successfully 
occupied  by  those  who  had  preceded  him.  He 
in  particular  wished  the  benefit  of  the  remarks 
which  had  fallen  from  the  gentleman  from  South 
Carolina,  (Mr.  Lowndes,)  on  the  construction 
of  the  Constitution  and  the  common  law  ;  be- 
cause those  remarks  so  well  accorded  with  his 
own  sentiments,  and  were  so  immediately  ap- 
plicable to  the  present  subject.  Sir,  said  Mr.  T., 
the  5th  and  Cth  clauses  of  the  amendments  to 
the  Constitution  have  been  read  to  this  House, 
and  pressed  into  consideration,  as  having  taken 
away  and  abridged  any  power  in  this  House  to 
punish,  by  summary  proceedings,  for  breach  of 
Its  privileges,  and  which  might  otherwise  have 
been  suppo^ed  to  have  existed.  He  said,  these 
clauses  ol  the  amendments  to  the  Constitution 
provided,  "  that  no  person  should  be  held  to  an- 
swer an  infamous  crime,  unless  on  indictment;" 
and  secured  a  "  trial  by  an  impartial  jury."  But, 
said  Mr.  T.,  these  clauses  of  the  Constitution  have 
no  relation  whatever  to  the  question  under  con- 
sideration. They  secure  the  rights  of  the  citizen, 
and  provide  a  mode  of  trial  in  all  accusations  of 
a  criminal  nature;  but  they  do  not  impair  the 

f tower  of  the  courts  in  all  proper  measures  of  de- 
ence  and  self-protection.  These  clauses  in  the 
Constitution  form  the  basis  of  legislation,  and 
fix  the  land-marks  to  regulate  courts  of  justice 
in  the  trial  of  all  crimes.  From  the  practice  of 
the  courts,  it  is  evident  that  they  do  not  consider 
them  as  applicable  to  offences  by  contempts  and 
interrupting  the  proceedings  of  the  courts.  A 
recurrence  to  the  usurpations,  and  the  injustice 
resulting  from  the  prerogatives  of  the  Crown, 
and  the  usages  of  the  courts  of  common-law  juris- 
diction, will  satisfactorily  explain,  in  this  respect, 
the  meaning  of  our  Constitution.  The  Crown 
claimed  the  right  to  issue  mandatory  letters,  un- 


der the  great  and  privy  seal,  to  proceed  by  infor- 
mation, ex-officio,  and  to  issue  State  warrants, 
to  arrest  subjects  at  discretion  ;  while  the  Star 
Chamber  and  Exchequer  Courts  also  executed 
summary  and  oppressive  jurisdiction  over  the 
liberties  and  the  lives  of  citizens.  To  limit  these 
powers,  and  to  guard  against  like  acts  of  oppres- 
sion and  abuse,  was  the  evident  and  commenda- 
ble intention  of  our  Constitution  ;  and  it  can,  by 
no  construction,  abridge  or  have  relation  to  the 
powers  necessary  to  enforce  the  order  and  self- 
preservation  of  a  court  of  justice. 

Becaus-e  the  Constitution  provides  for  the  mem- 
bers of  Congress  "  privilege  from  arrest  and  free- 
dom of  speech,"  it  has  been  urged  that  the  idea 
of  all  other  privileges  has  been  necessarily  ex- 
cluded. Gentlemen  ought  to  observe,  that  the 
privileges  provided  are  personal.  They  are  pri- 
vileges of  the  members,  and  not  of  this  House. 
The  one  was  necessary  to  be  given,  and  is  there- 
fore secured  by  the  Constitution;  the  other  fol- 
lowed as  an  incident  to  the  formation  of  this 
House;  therefore  it  is  not  mentioned.  The 
clause  in  the  fifth  section,  providing  "that  each 
House  may  determine  the  rules  of  its  proceedings, 
punish  its  members  for  disorderly  behaviour,  and, 
with  the  concurrence  of  two-thirds,  expel  a  mem- 
ber," confirms  the  preceding  construction.  While 
this  House,  from  its  formation,  possesses  as  an 
incident  the  power  to  remove  all  interruptions, 
and  to  enforce  its  protection,  this  incidental  au- 
thority would  not  extend  to  a  power  over  the 
conduct  and  the  morals  of  its  own  members. 
Suppose,  said  Mr.  T.,  a  member  of  this  House 
should  be  notoriously  guilty  of  stealing;  the  in- 
cidental authority  in  this  House  to  protect  itself, 
in  the  ordinary  progress  of  legislation,  would  not 
reach  the  case.  He  would  occupy  a  lone  seat, 
without  the  power  of  this  House  to  remove  him. 
And  yet,  without  the  delegated  authority  to  pun- 
ish and  to  expel,  we  should  be  compelled  to  be 
offended  with  his  presence.  The  result,  there- 
fore, is,  that  the  individual  privilege  of  members 
is  secured  by  the  Constitution,  and  the  power  of 
the  House  over  its  own  body  is  expressly  provid- 
ed, while  the  authority  for  self-protection  is  no- 
where mentioned;  because  it  follows  as  a  neces- 
sary incident  and  an  inseparable  attendant  on  the 
formation  of  the  body. 

We  have  been  told,  said  Mr.  T.,  with  great 
emphasis  by  my  colleague,  (Mr.  Spencer,)  that 
the  plea  of  necessity,  under  which  this  power  ba« 
been  attempted  to  be  supported,  is  the  tyrant's 
plea.  The  honorable  gentlemen  from  Kentucky 
(Mr.  A.ndcrson)  and  from  Virginia  (Mr.  Bar- 
bour) have  concurred  in  the  assertion,  and  have 
pressed  with  great  ardor  the  odious  aspect  of  this 
plea,  Bui,  said  Mr.  T,,  these  gentlemen  ought 
to  recollect  it  is  a  maxim  with  political  writers, 
that  it  is  not  the  rigor,  but  the  inexpediency  of 
laws  or  acts  of  authority,  which  makes  them 
tyranuical.  You  may  inflict,  said  he,  the  punish- 
ment of  death,  and  it  is  either  a  just  or  tyrannic 
act,  in  reference  to  the  offence  for  which  it  was 
inflicted.  But,  said  Mr.  T.,  will  gentlemen  cry 
out  tyranny,  and  talk  of  the  rights  of  man,  be- 
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the  Hou^e.  about  the  privileges  of  a  member 

|kj)d  the  rights  of  man  !     The  ardor  and  the  zeal 

'*  splayed  lipon  this  occasion  have  had  the  effect 


t 


t 


House  attempts  to  protect  itself  from 

,rdsalt,  andito  maintain  its  puritv  in  the  progress 

sJr  legislatii^n  ?     This  love  of  liberty  is  highly 

«(Lmmenda|)Ie,  and  1  speatc  of  it  not  as  a  matter 

(^'  accQsatfon,  vrhile  I  do  say,  it  is  the  excess  of 

■;  lj[)erty  wh^h  has  borne  away  the  feelings  of  gen- 

t,emen — tolide  them  lose  sight  of  the  object  of 

■-  iiqairy.  acj3  inrfticed  them  to  forget  the  real  sub- 

'<]ij^t  of  discussion.     Aviilanousand  unsuccessful 

[  attempt  tojcorrupt  the  integrity  of  an  honorable 

.   nember  ofjthis  House  is  the  subject;  and  yet, 

I  ■\lhen  we  arrest  the  offender,  we  are  induced  to 

'  ,f(»rget  our  iwn  privileges,  while  we  listen  to  ele- 

i;dbot  harangues  from  gentlemen  on  the  other  side 

\<|  decoy  g^tleraen  from  the  ground  of  dispute, 

ai^d   have  Involved   this  House  in  a  discussion 

^poticerning.the  common  law  and  the  liberty  of  a 

itizen.     Tbe  enthusiasm   of  liberty   had   burst 

'rlh   withj  such  a  constellation  of  talent,  and 

JjJirith  an  aijpect  jo  imposing,  it  had   even  made 

f' Jhe  wronrf^appear  the  better  reason."    We  have 

fen  told, l-a id  Mr.  T.,  by  the  gentleman  from 

irginia,  (^r.  Barbour,)  that  reasoning  from 

fistaken  analogy  was  the  most  fruitful  source  of 

'or;  andJMr.  T.  said,  in  his  opinion  the  gen- 

t'li^npaD's  sjjeech  had  been  a  most  brilliant  eluci- 

yition  of  |he  correctness  of  his  position.     He 

fhjid  lost  sight  of  the  insulted  dignity  and  the  vio- 

llated  right!  of  this  House,  while  he  had  dwelt, 

;fe|id  pressed  with  great   force  upon  its  considera- 

|ta}n,  the  inlnngement  of  John  Anderson's  rights. 

fl|  is  at  lelst,  said   Mr.  T.,  a  case  of  conflicting 

.t  r^hts.     If  the  prisoner  has  rights,  so  have  this 

j'Housc.     Vlhose  rights  are  violated,  is  the  ques- 

jtlon.     Thejprisoner,  as  a  free  and  independent 

♦citizen,  ha;}  a  right  to  walk  through  the  public 

5  an  absiract  proposition,  no  one  dare 

et  if,  in  the  exercise  of  this  right,  he 

>r.i,uiu  uc  ij^de  over  by  a  carriage  in  the  lawful 

3^as  out  of 'place,  and  which  was  in  the  wrong. 

:;^If  geotlemiin  will  enlist  their  feelings  for  one  side 

^of  the  quej^tion,  and  for  one  class  of  rights,  thev 

^f^ill  ever  b»  in  an  error.     Mr.  T.  said  he  wished 

ft|^  be  distifacily  understood.     For,  said  he,  be  it 

3>H)keD  to  tlie  honor  of  this  House,  John  Ander- 

->«n   has  n<|  defenders  on    this  floor;  while  the 

Ipipinciples  cm'  liberty,  upon  which  his  case  may  de- 

ip^nd,  and  \jhich  may  establish  precedents  to  in- 

•^'j}\ye  the  rights  of  others,  have  many  honorable 

..  apd  able  de/enders  here. 

f  -Mr.  T.  s;jid,  while  himself  and   his  associates 

in  at  Ak  their  opponents  commenced  at  B. 

lile  we,faid  he,  discuss,  and  endeavor  to  raain- 

lin,  the  po;wer  and  privileges  of  this  House,  our 

Iversariesjdiscuss  the  rights  and   the  privileges 

a  citizeju.     They  maintain   their   arguments 

ith    gene'il  propositions;    which,   while  they 

.^sght  not,  and   cannot  be  denied,  are  evidently 

■^Irelevant  and  inapplicable  to  the  real  subject  of 

,'ii^uiry.     I(  we  thus  start  from   different  propo- 

;•  i   ions,  and  ^)ursue  different  courses,  we  can  never 

'ii^pe  to  arrij/e  at  the  same  termination.    Sir.  said 
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Mr.  T.,  issue  your  warrant  against  that  honora- 
ble gentleman,  (Mr.  Bahbodr,)  who  has  denied 
the  power  of  this  House  with  such  ardor  and 
ability,  and  bring  him  before  your  bar.    He  would 
stand  there  in  his  native  innocence,  with  a  heart 
as  pure  as  his  head  is  sound.    He  would  demand 
of  YOU  the  cause  of  his  arrest,  and  you  could 
make  no  response.     Then,  and  then  only,  would 
commence  the  tyranny  of  which  gentlemen  have 
so  feelingly  spoken.     Then  would  be  presented  a 
case  of  violence— an  instance  of  outrage  upon  the 
liberty  and  the  rights  of  a  virtuous  citizen.  Then 
all  the  zeal,  the  eloquence,  and  the  talents  which 
have   been  displayed  on  this  occasion  would  be 
justly  called  forth.    It  would  be  applicable  to  the 
subject  of  inquiry.     But,  said  Mr.  T.,  reverse  this 
scene;  stale  the  lacts  as  they  are ;  call  John  An- 
derson to  your  bar.     He  would  stand  there,  cov- 
ered with  vice,  shrouded  in  infamy,  and  with  cor- 
ruption marked  upon  his  front.     Would  he  dare 
to  prate  of  the  rights  of  man.  and  talk  of  the  lib- 
erties of  a  citizen  ?   Should  he  demand  the  cause 
of  his  arrest,  to  him   you  could  respond.     The 
true    question  would    then    be   fairly  stated.     It 
would   not  b^  the  invasion  of  John  Anderson's 
rights,  but  the  insulted  dignity  of  this  House— 
an  unprincipled  attempt  to  corrupt  the  Legisla- 
ture of  your  country,  and   poison  your  national 
councils.     Where,  then,  is  the  tyranny,  the  vio- 
lated liberties,  and  the  outraged  rights,  of  which 
gentlemen    have  so  loudly  spoken  ?     Shall  such 
an  act  of  villany  and  of  danger  pass  off  with  im- 
punity?    Shall  we  be  told  that  this  Hou*e  have 
not  the  right  and  the  power  to  guard,  and  to  pro- 
tect, and  to  defend  their  own  body  in  the  just 
and  ordinary   performance  of  its  legislative  du- 
ties? Shall  we  be  disturbed  with  impunity  within 
the  walls  of  this  House,  or  shall  the  vicious  and 
the  unprincipled  drum  beneath    your  windows, 
and  interrupt  the  progress  of  legislation,  and  we 
sit  here  without  the  power  to  prevent  it? 

[Mr.  Barbocr.  of  Virginia,  rose  to  explain, 
and  said  it  was  not  denied  that  the  House  had  the 
power  to  keep  order,  and  quell  any  disturbance 
within  these  walls.] 

Mr.  T.  said  the  explanation  of  the  honorable 
gentleman  had  given  him  the  argument  for  which 
he  was  contending.  Do  gentlemen  admit  the 
power  to  keep  order  within  the  walls  of  the 
House?  I  ask  them,  said  Mr.  T..  from  whence 
they  derive  that  right?  It  is  not  delegated  in  the 
Constitution  ;  we  have  no  statute  providing  the 
power;  the  common  law  is  not  adopted  in  this 
country.  I  call  upon  the  gentleman,  said  Mr.  T., 
to  show  the  authority  for  the  exercise  of  this 
right.  The  admission  of  this  right  is  an  admis- 
sion of  the  question  in  controversy.  Yet.  so 
strongly  have  the  gentlemen  felt  the  imperious 
necessity  of  this  power  for  the  good  order  of  the 
House,  they  have  yielded  it.  with  a  limitation  to 
the  walls  of  the  building,  and  thereby  yield  the 
point  in  dispute.  The  gentleman  from  Virginia 
(Mr.  Barbolr)  has.  indeed,  endeavored  to  guard 
against  the  conclusion,  by  deriving  the  power 
from  the  right  of  property,  as  occupants  of  the 
buildio£. 
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Sir,  said  Mr.  T..  the  denial  of  this  power  to  a 

J*udicial  or  a  legislative  body  has  been  reserved 
or  this  occasion,  and  for  the  ardor  of  this  de- 
bate. If  I  am  not  greatly  misuken,  said  Mr.  T., 
there  Js  no  instance  in  the  history  of  courts,  or 
the  proceedings  of  Parliament,  in  which  the  ex- 
istence of  this  right  has  been  denied.  It  is  even 
admitted  by  all  partisan  writers,  among  whom 
he  would  mention  Junius  as  the  most  conspicuous, 
whilst  the  abuse  of  the  power  was  strongly  con- 
troverted, and  Us  limitation  was  eloquently  main- 
tained. Here  then,  said  Mr.  T.,  is  a  solution  of 
the  whole  diflSculty.  The  existence  of  the  right 
is  admitted.  The  extent  of  the  right  and  the 
expediency  of  its  exercise  are  questions  of  great 
moment,  and  upon  w*ich  there  is  abundant  room 
tor  difference  of  opinion.  Here  is  the  ground 
upon  which  our  opponents  ought  to  have  taken 
their  stand.  The  question,  therefore,  resolves 
itself  into  a  question  of  expediency  as  to  the  ex- 
ercise of  the  power.  Howare  the  facts  ?  Do  they 
suflSciently  call  for  the  interposition  of  this  House? 
Here  is  to  begin  the  inquiry  the  oppression  and 
the  injustice  of  which  gentlemen  so  much  fear;  if, 
io  the  exercise  of  this  power,  the  House  shall  go 
beyond  the  necessary  maintenance  of  its  just  dig- 
nity, and  Its  due  protection  and  self-preservation 
in  the  performance  of  its  duties.  Party  times 
have  produced  excesses,  and  exhibited  acts  of 
party  violence.  But  the  abuse  of  a  power  can 
never  be  urged  as  an  argument  against  its  exist- 
ence, while  It  may  be  justly  urged  against  the  ex- 
pediency of  Its  exercise.  Do  the  lacts  now  be- 
fore us  warrant  any  further  proceeding  on  the 
part  of  this  House?  An  attempt  has  been  made 
to  bribe  a  member  of  this  House,  the  chairman 
of  the  Committee  of  Claims.  The  importance 
of  this  attempt  is  best  known  by  advertin<r  to  the 
course  of  business  on  this  floor.  All  the  business 
of  this  House  is  referred  to  the  several  commit- 
tees, and  it  is  the  constant  order  to  dispense  with 
the  reading  of  the  papers  and  documents.  It  is. 
in  substance,  confided  to  the  different  committees 
whose  reports  are  generally  conclusive,  and  with- 
out which  this  House  could  never  progress  in 
their  business.  What  is  the  result?  An  attempt 
has  been  made  to  corrupt  the  man  who  holds  the 
)urse-strings  of  your  Treasury  ;  to  bribe  a  mem- 
)er  of  this  House  in  the  performance  of  his  legis- 
ative  duties.  He  could  not,  he  said,  imagine  a 
more  daring  act  of  high-handed  villany.  He  most 
sincerely  hoped  every  member  of  this  House  was 
proof  against  the  baneful  influence  of  such  at- 
tempts. But  he  was  unwilling  to  proclaim  that 
we  did  not  possess  the  power  to  punish  them,  and 
to  suffer  the  perpetrators  to  prowl  about  our 
House  and  offend  it  with  their  presence.  What, 
said  Mr.  T..  is  it  no  offence  to  bribe  a  member  of 
this  House — pollute  the  fountain  of  leo:i>lation. 
and  poison  the  source  of  all  laws?  Upon  the 
deliberations  of  this  House  depend  the  question 
of  peace  or  war.  The  prosperity  and  the  happi- 
ness  of  our  country,  the  liberty  and  the  lives  of  a 
free  people  are  dependent  upon  our  deliberations. 
An  attempt  to  corrupt  your  national  councils  is 
an  ofl'ence  of  such  magnitude  as  to  embrace  within 


itself,  as  a  sub-division,  every  other  crime  known 
to  your  laws.  Ruin  and  disaster,  treason,  strata- 
gem, and  spoil,  follow  in  its  train.  Its  conse- 
quences are  too  immense  to  describe,  "  too  rast 
too  boundless,  to  explain."  And  when  we  arraign 
at  our  bar  such  a  culprit,  are  gentlemen  to  forget 
the  dignity,  the  duties,  and  the  privileges  of  this 
House,  and,  in  their  undue  jealousy  of  vested 
powers,  to  talk  of  the  rights  of  man  and  the 
privileges  of  a  citizen  ?  It  is  the  misapplication 
of  a  virtuous  love ;  it  is  the  enthusiasm  and  mad- 
ness of  liberty  which  impels  to  such  a  course. 

Mr.  T.  proceeded  to  answer  several  other  ob- 
jections, and  to  urge  some  additional  arguments; 
and  finally  concluded,  that,  in  his  opinion,  it  was 
a  clear  case  that  the  House  possessed  the  power, 
and  that  they  ought  to  proceed  and  arraign  John 
Anderson  at  their  bar ;  and  if,  upon  investiga- 
tion, the  charge  should  be  found  to  be  true,  to 
pass  upon  him  such  sentence  as  the  honor  and  a 
just  regard  to  the  future  safety  of  this  House 
should  require. 

Mr.  HoPKiNSON  spoke  as  follows:  If  I  consid- 
ered the  resolutions  now  under  discussion  to  have 
no  other  effect  than  to  provide  for  the  escape  of 
an  insignificant  individual  from  the  punishment 
most  justly  due  to  his  gross  and  dangerous  of- 
fence;  if  1  did  not  consider  them  as  prostrating 
the  dignity  and  safety  of  the  Representatives  of 
the  people  of  the  United  States,  I  should  not  ask 
your  indulgence  while  I  offer  my  remarks  upon 
them.  But  it  is  one  of  those  cases  in  which  great 
principles  arise  out  of  a  petty  transaction;  and 
irnportant  consequences  must  follow  from  the  de- 
cision which  shall  be  made.  In  the  outset  of  the 
discussion,  let  us  correctly  understand  who  are 
the  parties  in  the  controversy.-  It  has  been  rep- 
resented that  the  rights  and  liberties  of  the  citi- 
zen, concentrated  and  personified  in  John  Ander- 
son, are  found  on  one  side  of  the  question,  and 
the  personal  privileges  of  the  members  of  this 
House  on  the  other.  This  is  not  a  correct  view 
of  the  subject.  The  members  of  this  House  per- 
sonally, individually,  as  for  themselves.claim  noth- 
ing in  this  argument;  they  ask  no  protection ; 
they  assert  no  privileges.  The  pretension,  such 
as  it  is,  is  made  in  our  collective,  representative 
capacity  ;  standing  in  the  place  of  the  whole 
people  of  the  United  States,  maintaining  their 
dignity,  asserting  their  rights,  providing  for  their 
satety.  It  is  we  then  that  are  with  the  people, 
and  the  people  with  us,  in  this  controversy;  and 
on  the  other  side  we  see  but  John  Anderson,  an 
acknowledged  criminal,  who  has  insulted,  and 
endeavored  to  corrupt,  the  Representatives  of  the 
people  of  the  United  States,  to  the  great  injury  and 
disgrace  of  the  people.  If,  therefore,  I  could  ever 
be  influenced  in  my  conduct  here  by  mere  popu- 
larity, I  could  never  feel  myself  safer  in  that  re- 
spect than  at  this  moment.  Having  thus  stated 
the  parties  to  the  dispute,  let  us  inquire  into  the 
points  of  difference  between  us.  In  doing  this  I 
would  lay  this  particular  case  out  of  view,  as  in- 
deed the  discussion  has  resolved  itself  into  an 
abstract  question  of  right  and  power.  We  con- 
tend this  legislative  body  of  the  people  o(  the 
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^Joited  St^-ites  has,  and  must  necessarily,  from  the 
Very  oaiuje  and  uses  of  its  existence,  liave,  within 

itself,  and  *)f  itself,  the  power  to  protect  itself  and 
t5  members,  while  acting  under  its  authority  and 
n  its  service,  from  every  attempt  to  overawe  it? 
!eliberati(«ns  by  violence,  or  pollute  them  by  cor- 
ruption. iThis,  we  .^ay,  is  a  power  inherent  in, 
^nd  insep|rable  from,  the  very  existence  of  the 
»ody — creeled  with  it,  and  derived  from  the  same 
authority.*  All  this  is  denied  by  our  opponents. 
I  You  wiil  observe,  sir,  I  keep  out  of  view,  in 
|tatiog  th|i  proposition,  every  idea  of  punishment 
Aor  an  offeuce  or  crime ;  thus  avoiding  a  great 
^ass  of  objections  growing  out  of  that  view  of 
|be  subjeci,  and  founded  on  the  provisions  in  the 
f^onstituiitn  for  the  trial  and  punishment  of 
rimes.  Lconsider  the  right  contended  for  solely 
is  a  proteiting,  not  as  a  vindictive  or  punishing 
wer,  anJ  of  course  the  exercise  and  extent  of 
jtfie  right  m  determined  and  limited  by  the  pro- 
lection  required,  be  that  more  or  less.  Is  there, 
fir,  any  rijjht,  is  there  any  principle,  more  fami- 
^r  with  che  nature  of  man  than  this,  of  self-pro- 
■pction  frojQ  every  species  of  injury  ?  Do  I  say, 
yitb  the  i>:iture  of  man  ?  I  add,  with  the  nature 
|f  every  living  being.  The  meanest  reptile,  the 
eblest  aiimdl  that  crawls  and  breathes  upon 
e  earth,  hsserts  and  exercises  it  ;  repels,  to  the 
tmost  of  its  strength,  every  hostile  assault,  and 
Considers  As  own  preservation  as  the  first  of  its 
iuties.  Nor,  indeed,  is  this  all-pervading  princi- 
ple gonfint  d  to  animal  life  ;  the  vegetable  world 
<^laims  it  s  Iso.  The  rose  presents  a  thorn  to  the 
and  that  issails  it  too  rudely  ;  and  the  sensitive 
ilant  shri  iks  from  the  touch  of  pollution.  Is 
is  Hous*,  then,  the  only  body,  natural  or  politi- 
.f.1,  whiclJmust  bare  itself,  unresistingly,  to  the 
iiolence  o|  the  ruflSan  and  the  corruptions  of  the 

iepravedl  No,  sir,  we  maintain  that  the  people 
f  the  United  States,  in  creating  it,  intended  to 
reate,  ancf  did  create,  a  perfect,  complete,  and  ef- 
>>cient  beiilg,  competent  to  all  its  uses, and  efficient 
§1  every   Jower  necessary  for  them  ;  and  not  a 


V 
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Ijower  necessary 
Miserable  f  deformed,  powerless  being,  to  be  trod 
■jeo  upon  without  redress,  and  despised  with  im- 
|unity.  ^ucb  is  our  ground.  What,  then,  is 
ipposed  tu opinions  apparently,  at  least,  so  strong 
|nd   uniml)each«ble  ?      Why,  sir,  the  Constitu- 

Iton — the  jrights   of  the  citizen — the  danger  of 
rivUeges 'Undefined  and  undefinable.     It  is  not 
enied  thai  other  similar  bodies  in  other  countries 
s  well  asPbur  own ;  that  courts,  great  and  small, 
|Own  to  a  jpetty  justice,  possess  the  power  now 
lonlendedfior ;  but   the  Congress  of  the  United 
plates  muk  t  not  have  it,  because  of  the  provisions 
|f  the  Coiistituiion.     Where  are  they,  then  ?    In 
ivhat  artitje   or   section   of  that  instrument  ?     I 
igree,  mo^t  explicitly,  that  it  is  vain  to  show  the 
easonabk^ess,  the  necessity,  the  antiquity,  the 
niversaluy  of  the  principle  we  contend  for,  if 
tie  Constiuiion  prohibits  it  to  us.     In  that  case 
|Are  must  afcandon  it.     I  surrender  every  thing  to 
l^at  suprejae  power.     But,  sir,  I  may  be  permit- 
*d  to  say.|ihat  if  the  Constitution  of  the  United 
||tates  reafly  has  taken  from  this  body  a  power 
jeretoforeibelonging  to  every  similar  body,  we 

i    I 


have  a  right  to  expect  and  demand  that  it  be 
clearly  and  explicitly  shown  ;  and  that  it  would 
be  most  easy  to  show  it.  Yet  we  find  the  gen- 
tlemen who  hold  this  ground  have  no  concert  or 
agreeftient  as  to  what  part  of  the  Constitution 
contains  this  important  prohibition.  One  finds 
it  in  certain  provisions,  which  he  asserts  to  be 
clear  and  conclusive  ;  another  infers  it  from  cer- 
tain given  powers,  which  are  alleged  to  be  exclu- 
sive of  all  others;  and  a  third  class  deduces  it 
from  the  nature  and  spirit  of  our  Government. 
Now,  sir,  it  is  not  unfair  to  say  that  a  prohibition 
so  difficult  to  be  fixed  to  any  part  of  the  Constitu- 
tion, really  exists  in  no  part  of  it;  and  that  we 
need  not  fear  to  violate  an  instrument  which 
takes  so  little  care  of  itself  in  this  respect. 

The   honorable   gentleman   from  New   York, 
who  introduced  the  resolutions,  relied  on  express 
prohibitions,  which  he  thought  he  discovered  in 
those  p.irts  of  the  Constitution  which  require  an 
oath  previous  to  the  issuing  of  a  warrant ;  which 
protect  the  citizen  from  being  called  to  answer 
for  any  crime,  unless  on   the  presentment  or  in- 
dictment of  a  grand  jury,  securing  him  from  be- 
ing put  twice  in  jeopardy  for  the  same  oflfence  ; 
and  which  assure  lo  him  a  public  trial  by  an  im- 
partial jury.     The  security  uf  these  important 
rights    is  found   in   the   fourth,    fifth,  and   sixth 
amendments  of  the  Constitution.     I  shall  omit 
to  trouble  the  House  in  the  answers  I  had  intend- 
ed to  make  to  these  several  objections,  because 
they  have  been  sufficiently  refuted  already,  and 
because,  in  the  subsequent  sLage->  of  the  debate, 
they  seem  to  have  been  abandoned  by  every  body. 
I  consider  them  to  have  died  a  natural   death, 
and    would  not  disturb  their  repose.     As  to  our 
having  issued  the  warrant  for  arresting  Anderson, 
without  a  previous  oath  of  his  ofifence,  it  is  ob- 
vious that,  if  the  objection   be  well  founded,  it 
comes  too  late;  and  can  be  no  reason  for  passing 
the  resolution  directing  his  discharge.     The  ut- 
most  effect  would  be  to  acknowledge  and  correct 
the  error,  nnd  detain  him  until  it  was  done.     But, 
in  truth,  it  was  no  error,  provided  we  have  pow- 
er lo  proceed  in  the  case  at  all.     I  need  not  repeat 
what  has  been  so   well  said,  to   show  that  the 
clause  in  the  Constitution  on  this  subject  has  not, 
and  never  wa.<!  intended  to  have,  any  possible 
relation  to  a  case  like  this.     It  looks  wholly  to 
other  objects.     I  defend  the  warrant  without  oath 
on  this  ground.     We  assume  the  right  to  act  at 
all  in  the  case,  from  the  powers  we  allege  to  be 
necessarily  vested  in  every  public  body  ;  and,  this 
established,  we  look  to  the  mode  of  proceeding 
in  the  exercise  of  this  power,   to  the  precedents 
and  practice  of  similar  bodies,  acting  in  similar 
cases.     We   take  the  whole  system  together,  as 
well  the  power  claimed  as  the  means  of  giving 
It  effect  and  operation.     Now,  without  looking  to 
the  precedents  of  the  British  Parliament,  we  have 
the  example  of  our  Congress,  in  a  case  in  every 
respect  the  same  with  this,  even  to  the  nature  of 
the  offence.  In  the  case  of  Randall  and  Whitney, 
so  often  mentioned,  the  warrants  were  issued  on 
the  representation  of  the  facts  made  by  members 
in  their  places,  and  it  never  was  required  that 
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they   should  verify  their  representations  by  an 
oatn.     Se  in  every  other  instance. 

The  honorable  gentleman  from  New  York  hav- 
ing established  himself,  as  he  supposed,  on  his 
Constitutional  ground,  of  which  I  shall  make  no 
further  remark,  proceeded  to  assault  that  of  his 
opponents.  He  says  we  resort  to  necessity,  that 
plea  of  tyrants.  Why,  sir,  it  may  be  the  plea  of 
tyrants,  but  assuredly  it  is  not  exclusively  theirs. 
It  is  the  plea  of  everybody,  whenever  it  exists.  It 
is  regarded  by  everybody,  and  recognised  by  the 
law.  Your  courts  daily  depart  from  general  and 
established  rules,  on  the  plea  of  necessity.  Men 
are  permitted  to  justify  or  excuse  themselves,  on 
this  plea,  for  acts  otherwise  indefensible;  nay,  in- 
somuch, that  the  necessity  a  man  may  be  under 
to  save  his  own  life  may  justify  his  taking  that 
of  another.  I  hope,  therefore,  we  shall  not  fall 
under  a  heavy  condemnation  for  resorting  to  this 

Elea,  if  we  fairly  make  out  a  case  under  it.  This, 
owever,  is  denied.  We  are  told  that,  as  regards 
any  actual  violence  to  the  House  itself,  disturbing 
its  proceedings,  there  is  no  necessity  for  this  pro- 
ceeding, because  you  may  put  out  or  remove  the 
offender.  First,  let  me  ask  the  gentlemen  who 
are  so  liberal  as  to  grant  us  this  power,  and  yet 
will  allow  us  nothing  not  found  in  the  Constitu- 
tion, where  they  find  it  in  that  instrument;  and 
if  they  claim  a  right,  and  imply  or  assume,  from 
necessity,  so  far,  what  is  to  prevent  other  gentle- 
men who  think  tlie  necessity  goes  much  iarther, 
from  implying  or  assuming  it  to  the  extent  of 
their  notions  of  the  necessity?  Can  it  be  pre- 
tended that  this  necessity,  that  is  the  necessity  of 
preventing  actual  violence  and  interruption  to  the 
body  while  sitting,  calls  for  no  more  than  the 
right  of  putting  out  the  offender;  and  that  the 
moment  ne  is  thrust  over  your  threshold  your 
power  over  him  ceases?  What,  sir.  is  the  value 
of  puttinj;  him  out,  without  the  right  of  keeping 
him  out?  This,  then,  is  »ubstanlially  the  great 
differenct!,  and  the  only  difference  between  us. 
Our  opponents  are  satisfied  with  the  right  of  put- 
ting the  offender  out  of  our  hall,  and  we  claim 
the  further  right  of  keeping  him  out.  Without 
this  he  may  return  instantly,  again  and  again, 
and  the  time  and  attention  of  this  body  would  be 
wholly  consumed  in  this  pitiful  contest  with  a 
ruffian.  The  right  to  put  out  is  worth  nothing, 
while  you  couple  it  with  a  right  and  power  to 
come  in.  I  here  again  disclaim  the  commitment 
by  the  House  for  a  contempt,  to  be  in  the  nature 
of  a  punishment ;  it  is  entirely  a  power  of  pro- 
tection ;  if,  therefore,  it  shall  be  judged  necessary, 
to  prevent  a  repetition  of  the  offence,  to  commit 
the  offender  to  custody,  it  may  be  done  on  the 
strictest  principles  of  self-preservation  and  self- 
protection,  and  without  any  infringement  of  those 
parts  of  the  Constitution  which  provide  fur  the 
prosecution  and  punishment  of  crimes.  So  far 
m  relation  to  assaults  made  upon  the  House  col- 
lectively ;  and  I  should  think  it  is  manifest  the 
necessity  exists  to  the  whole  extent  we  contend 
for.  Is  it  not  also  so  as  regards  the  personal  se- 
curity of  the  individual  member,  acting  under  the 
authority  and  in  the  service  oi   the  House,  and 


therefore,  I  should  think,  entitled  to  the  whole 
protection  of  the  House?  Sir,  every  member  of 
this  body,  and  more  especially  such  as  compose 
the  important  committees,  is  in  a  peculiar  man- 
ner exposed  to  a  variety  of  assaults  upon  his 
honor,  his  feelings,  his  integrity,  and  his  person  ; 
which  the  citizen  is  wholly  free  of.  Did  the  peo- 
ple place  us  in  these  posts  of  danger,  uncovered 
and  unarmed  for  self-defence?  Peculiar  hazard 
demands  and  justifies  peculiar  safeguards ;  and 
the  people  of  the  United  States  are  not  so  unwise 
or  unjust  as  to  say  to  us,  you  shall  encounter  un- 
common dangers  and  have  no  more  than  common 
protections.  For  their  own  sakes  they  could  not 
say  so ;  for,  inasmuch  as  it  is  for  them  we  act  and 
legislate,  it  is  all-important  to  them  we  should  do 
so  without  fear,  without  favor,  and.  above  all, 
without  corruption.  The  disgrace  may  be  ours, 
but  the  injury  will  be  theirs.  When  you,  M.T. 
Speaker,  acting  as  the  organ  of  this  body,  place 
a  gentleman  at  the  head  of  an  important  commit- 
tee, do  you  mean  to  throw  him  on  his  own  per- 
sonal means  of  security  in  the  exercise  of  the  du- 
ties you  impose  upon  him?  If  so,  Vho  hereafter 
will  accept  the  appointment,  or  discharge  the 
duty  ?  I  beg  gentlemen  to  consider  in  what  sit- 
uation they  will  place  the  Chairman  of  the  Com- 
mittee of  Claims,  who  brought  this  affair  before 
the  House,  if  they  pass  these  resolutions.  It  will 
be  to  say  to  him,  you  have  been  grossly  insulted 
by  this  man  ;  your  honor  has  been  violated ;  your 
feelings  outraged  ;  but  really  it  is  no  affair  of 
ours;  it  is  a  matter  between  you  and  John  An- 
derson, which  you  must  settle  with  him  as  you 
can.  If  you  can  sue  or  indict  him,  the  courts 
are  open  to  you;  but  if  this  cannot  be  done,  you 
must  resort  to  your  own  means  in  your  own  way. 
I  beg  gentlemen  seriously  to  reflect,  whether  any 
man  of  feeling  or  honor  will  serve  you  or  the 
people  upon  such  terms  as  these.  If  members  of 
Congress  are  to  resent  and  redress  personal  af- 
fronts and  injuries,  attacks  made  upon  them  as 
members  of  Congress,  and  only  because  they  are 
so,  the  people  hereafter  must  choose  their  Repre- 
sentatives, not  for  their  wisdom,  experience,  and 
integrity,  but  for  the  strength  of  their  nerves,  and 
thepower  of  their  arms. 

The  honorable  gentleman  from  New  York  next 
attacks  us  for  relying  on  precedents  to  support  us, 
declaring  that  they  are  the  expedient  of^a  bad 
cause.  Not  so  say  my  books  and  experience.  On 
the  contrary,  I  have  been  taught  to  consider  an 
adherence  to  precedents  as  the  certainty  of  the 
law;  as  the  great  safety  of  every  right  to  the  citi- 
zen. To  have  the  law  fixed,  and  to  know  what 
it  is,  is  the  great  desideratum  in  the  administra- 
tion of  justice,  civil  and  criminal;  insomuch  that 
learned  judges  have  said  it  is  of  more  importance, 
in  many  cases,  that  the  law  should  be  certain 
than  ri^ht.  If  precedents  are  disregarded  ;  if  what 
is  the  rule  of  action  to-day  was  not  the  rule  yes- 
terday, and  will  not  be  so  to-morrow,  v/hat  guide 
has  the  citizen  for  his  conduct ;  what  security  has 
he  for  his  person,  his  property,  his  most  sacred 
rights?  What,  then,  are  the  precedents  we  rely 
on,  in  support  of  the  power  in  cases  of  contempt? 
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4  .ucy  <«rejfurDished  from  the  examples  of  the 
J^ritish  PilliameDt;  of  our  own  Congress;  of  our 
>.f  tate  legislatures ;  and  of  every  court  in  the  coun- 
^ijt;  mak,<)g  a  body  and  weight  of  precedent 
^Vi^ich  wetiannot  disregard  without  more  confi- 
l^^nce  in  ourselves,  and  more  responsibility  than 
*|iKam  willlog  to  assume.      Whatever  difference 

^ere  may^  in  the  manner  or  extent  of  exercis- 
g  the  pliwer,  the  principle  is  essentially  the 

!tme  in  al^.     I  beg  leave  to  inquire  into  the  ob- 

..jections  otjthese  several  authorities;  first  premis- 

MVgy  that  If^o  Qot  mean  to  found  the  right  upon 

i%^em,  or  K  consider  them  as  creating  or  giving 

^ihe  right,  "jut  merely  as  evidence  of  its  existence 

J  id  utility!    They  furnish  argument  rather  than 
athority.  ,  First,  as  to  the  usage  of  the  British 
arliamen<    I  will  not  be  understood  as  pretend- 
^g  that  tikis  usage  has  any  binding  force  upon 
I  tils  Hous(|of  any  sort,  or  in  any  degree;  but  I 
^     £ay  say,  yhere  is  such  a  similarity  in  many  of 
le  great  |)rinciples  of  the  construction  of  the 
ritish  Gc^ernment  and  our  own,  that  we  may 
isely  taki;    into    our  consideration    what  they 
ve  founcf  expedient  and  safe  to  be  done  in  sim- 
r  circut^stances.     We  may  look  to  them  for 
structiocjin  legislation  as  we  do  in  law,  medi- 
ne,  or  anl  of  the  sciences;  we  may  use  the  les- 
t^i^ns  of  thfir  experience  and  the  light  of  their 
owledge,  without  degradation  or  subserviency, 
ut,  to  bre|k  us  up  in  this  part  of  our  argument, 
e  are  tolA  with  some  exultation,  that  this  is  the 
^•••mmon  \mr  of  England,  and  which  has  no  au- 
*^ority  oriforce  in  this  country,  and  that  it  has 
J^en  so  reujeatedly  decided  by  the  Supreme  Court 
.'V  the  United   States.     Both   positions  are   un- 
•T^unded.     £n  the  first  place,  the  power  in  ques 


be  said  to  be  fettled ;  although  two  honorable  gen- 
tlemen in  the  course  of  this  debate— the  one  highly 
respected  in  his  professional,  and  the  other  in  his 
judicial  character— have  declared  it  has  been  re- 
peatedly decided,  they  have  not  been  good  enough 
to  refer  us  to  these  repealed  decisions. 

The  gentleman  from  Mississippi  read  the  opin- 
ion of  a  single  judge  of  the  Supreme  Court,  with 
whom,  I  believe,  the  doubt  originated;  but  this 
cannot  be  called  the  opinion  of  the  court.  And 
the  gentleman  from  New  York  referred  to  an- 
other case,  which,  it  is  true,  as  far  as  it  goes,  was 
the  opinion  of  the  court.  Bat  it  passed  without 
argument ;  and  the  judges  of  the  Supreme  Court 
have  been  so  far  from  considering  the  question 
settled  by  that  case,  that,  so  late  as  in  the  year 
1816,  they  invited  an  argument  of  the  question, 
some  of  them  indeed  declaring  they  considered 
the  point  settled,  and  others  as  expressly  saying 
they  did  not  so  consider  it ;  and  all  being  willing 
to  hear  the  argument,  which  is  never  allowed  on 
a  decided  question.  Let  that  point,  however,  be 
or  be  not  decided,  it  is  widely  different  from  the 
position  now  taken  that  the  common  law  of  Eng- 
land has  no  force  or  authority  in  the  courts  of 
this  country  ;  the  contrary  of  which  is  recog- 
nised almost  daily  by  every  court  in  the  coun- 
try. It  is  remarkable  that  its  authority  has  been 
particularly  acknowledged,  and  by  the  Supreme 
Court  too,  in  the  very  matter  of  contempt;  the 
whole  manner  of  proceeding  in  cases  of  that  kind 
being  derived  from  the  common  law.  The  gen- 
tleman from  New  York,  in  order  to  prove  that, 
even  in  relation  to  contempts,  the  courts  act  un- 
der a  statute  of  the  United  States,  and  independ- 
ent of  the  common  law,  has  referred  to  an  act  of 


J^n  is  not  Tlerived  from  the  common  lawof  Eng-    Congress,  passed  24th  September,   1789;  by  the 


.V.nd;  and,*  in  the  second  place,  the  Supreme 
Aj^ourt  nevrt  has  decided  that  that  common  law 
^-r-s  no  forcf  or  authority  in  this  country  ;  but  ex- 
,^i\y  the  reverse.  As  to  the  first  point ;  the  right 
^e  contenci  I'or  has  neither  its  origin  or  its  au- 
^^ority  in  Ihe  common  law  of  England.  It  is 
^Ife  law  of  fnaiure  and  necessity.  It  is  a  coeval 
y«pith  the  fiAt  assemblage  of  men  that  ever  met 
.jiiigether  fo(  deliberation  or  action;  for,  without 
•w  they  coi'jd  neither  have  deliberated  or  acted. 
<(Cis  long  antecedent  to  the  common  law  of  Eng- 
land, and  t^e  existence  of  England  herself;  and 
9|.<<k'Dow  kno'vn  and  practised  where  neither  Eng- 
2i|}]d  or  herjcommon  law  have  ever  been  heard  of. 
3^ou  will  fiiid  it  asserted  and  understood  equally 
Ji5  the  legislative  assemblies  of  Greece,  and  at  the 
^•^uncil  firei  of  the  Cherokees.  It  belongs  to  no 
%gfcte  of  society  or  period  of  time,  but  is  as  uni 
U  ' 


17th  section  of  which  it  is  enacted  that  the  courts 
of  the  United  States  shall  have  power  to  grant 
new  trials,  for  reasons  heretofore  allowed,  dec.  to 
impose  and  administer  all  necessary  oaths,  &c. 
and  to  punish  all  contempts  of  authority  in  any 
cause  or  hearing  before  them  ;  and  this  is  the  law 
relied  upon  to  show  that  the  common  law  has 
been  driven  out  of  our  courts.  Really  I  may  say 
to  the  gentleman,  in  relation  to  this  act,  '*  I  thank 
thee  for  that  word  ;"  for  if  there  ever  was  an  act 
of  a  Legislature  which  recognises  the  power  of 
the  common  law.  and  relies  upon  it  for  all  its 
force,  efficacy,  and  execution,  it  is  the  very  one 
referred  to.  The  courts  are  to  grant  new  trials, 
for  reasons  for  which  they  have  been  usually 
granted.  And  how  are  the  courts  to  discover 
what  these  reasons  are,   but  by  the  decisions  of 

are 
;  is 


courts  founded  on  the  common  law?     They 
administer  all  necessary  oaths 


Vifrsal,  as  thJe  law  of  self-preservation  from  vio- 1  '°  impose  and  admini; 

'  ice  and  i- jury.  The  decision  of  the  Supreme  {  °o  reference  to  be  had  to  the  common  law  to  as 
Jiljurt  on  thj;  common  law  of  England,  if  we  can  i  certain  what  oaths  have  been  cons.idfred  as  ne- 
^loperly  sa^'  anything  has  been  decided,  applies  !  cessary  aad  proper  to  be  imposed  and  adminis- 
.•^oily  to  th«  question,  whether  the  courts  of  the  j '*f^<l  '  They  are  to  punish  contempts  against 
-'*iited   StjT.es  have  jurisdiction   of  offences  at  j  |beir  authority ;  and  how  shall  they  decide  what 


mon  law;  that  is,  whether  they  can  under- 
e  to  try  ind  punish  a  crime,  the  trial  and  pun- 
ment  of  ^hich  is  not  expressly  given  to  them 
tl?  the  Con.aiiution,  or  some  law  of  the  United 
b^tes.     Eiien  this  limited  question  can  hardly 


is  or  is  not  a  contempt  of  that  authority,  in  the 
understanding  of  the  law,  but  by  reference  to 
precedents  and  the  common  law  ?  May  a  judge 
of  the  United  Slates  call  anything  a  contempt, 
and  punish  it  a.s  such  and  in  bis  own  way,  bis 
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pride  or  caprice  mar  choose  to  call  so  ?  And 
are  the  citizens  of  this  country  thus  exposed  to 
danger  without  any  known  rule  by  which  they 
may  avoid  it?  Where,  then, is  the  rule?  It  can 
be  found  in  no  statute  of  the  United  States;  and 
if  we  reject  the  aid  of  the  common  law,  we  are 
absolutely  without  a  guide  or  rule,  either  for  the 
court  or  citizen.  The  truth  is,  sir,  there  is  no 
case  of  legal  controversy,  civil  or  criminal,  which 
can  be  carried  through  our  courts,  from  its  com- 
mencement to  its  final  issue,  without  in  some 
stage  of  it,  or  in  some  manner,  applying  to  the 
common  law.  If,  however,  the  precedents  of  the 
English  Parliament  are  to  have  no  weight  with 
US  on  this  occasion,  what  objection  can  be  made 
to  those  of  our  own  Congress,  sitting  under  the 
same  Constitution  which  governs  us,  and  having 
the  same  obligation  to  observe  it  ?  Several  cases 
have  been  produced,  in  which  the  Congress  have 
exercised  the  power  of  proceeding  in  the  way  we 
are  proceeding,  against  a  citizen  guilty  of  a  con- 
tempt of  its  authority  ;  and  one  of  them  precisely 
the  same  as  this.  It  is  not  controverted  that  all 
the  State  Legiflatures  assume  this  power,  and. 
in  some  instances,  have  exercised  it ;  and  it  can- 
not be  questioned,  that  every  court  in  the  coun- 
try, from  the  highest  to  the  lowest,  even  to  a  jus- 
tice of  the  peace,  has  exercised  this  power,  it 
never  having  been  doubted,  nor  its  utility  and 
necessity  denied.  This  mass  of  precedent  proves, 
beyonosall  question,  that,  by  a  sort  of  universal 
consent,  it  has  been  conceded  and  understood  that 
every  body,  created  either  to  make  or  administer 
the  laws  of  the  country,  must  have  a  power  with- 
in itself,  and  independent  of  the  other  tribunals 
of  justice,  to  protect  itself  from  violence,  from 
insult,from  everything  and  everybody  that  would 
interrupt  or  corrupt  its  deliberations  and  deci- 
sions; and  that  the  use  and  exercise  of  this  power 
must  be  left,  in  a  great  degree,  to  the  sound  dis- 
cretion and  responsibility  of  the  body  exercising 
it.  Assuredly,  sir,  there  is  not  more  danger  of 
an  abuse  of  this  power  by  this  body,  the  imme- 
diate Representatives  of  the  people,  and  return- 
ing to  the  people  every  two  years  for  their  ap- 
probation or  condemnation,  than  by  the  Legisla- 
tures of  the  States,  and  the  numerous  courts  of 
justice  spread  in  every  part  of  the  country.  And 
may  we  not  safely  believe,  too,  that  all  these  Con- 
stitutional objections  are  fanciful  and  unfounded, 
since  we  find  the  exercise  of  the  power  has  been 
assumed  by  all  the  public  bodies  I  have  mentioned, 
undisturbed  and  uncomplained  of? 

The  honorable  gentleman  from  Virginia  (Mr. 
Barbodr)  places  his  opposition  to  our  proceed- 
ing upon  ground  wholly  different  from  the  hon- 
orable gentleman  from  New  York.  He  does  not 
pretend  to  discover  any  absolute  prohibition  of 
this  power  in  the  Constitution;  but  comes  at  it 
argumentaiively,  by  inference.  The  gentleman 
maintains  his  argument,  not  only  by  rejecting 
altogether  the  doctrine  of  implied,  inherent  or 
incidental  powers  in  Congress. but  thinks  he  finds 

f»rovisions  in  the  Constitution  which,  by  fair  in- 
erence,  at  least,  negative   the  power  now  con- 
tended for.     He  relies,  first,  en  the  6th  section  of 


the  1st  article,  which  relates  to  the  privileges  of 
members  of  Congress ;  and,  second,  on  the  gen- 
eral ground  that  the  power  we  claim,  not  being 
found  amone  the  enumerated  powers  of  the 
House,  it  follows  that  it  does  not  possess  it ;  in 
both  points,  relying  on  the  known  maxim  that 
these  affirmative  grants  or  expressions  of  right 
must  be  taken  to  be  exclusive  of  all  others.  We 
will  consider  the  objections  separately.  As  to 
the  first,  the  section  of  the  Constitution  alluded 
to,  provides  that  Senators  and  Representatives 
shall,  in  all  cases  except  treason,  felony,  and  a 
breach  of  the  peace,  be  privileged  from  arrest  du- 
ring their  attendance  at  the  session  of  their  re- 
spective Houses,  and  in  "going  to  and  returning 
from  the  same;  and  for  any  speech  or  debate  in 
either  House  they  shall  not  be  questioned  in  any 
other  place  ;  and  it  is  contended  that  this  section 
contains  all  the  privileges  intended  to  be  given 
to  either  House  of  Congress,  or  their  members; 
there  being  no  right  to  assume  any  power  not 
thus  given.  Before  I  consider  this  section,  and 
the  argument  raised  upon  it,  I  would  beg  leave 
to  warn  gentlemen  how  they  adopt  or  warrant 
this  rigid  manner  of  construing  the  Constitution 
and  the  powers  of  Congress  under  it.  They  may 
be  binding  themselves  in  fetters  that  may  hereaf- 
ter sit  uneasy  upon  them  ;  and  when  they  shall 
desire  to  come  at  some  great  good,  by  a  more  lib- 
eral and  enlarged  construction  of  that  instrument, 
they  may  find  themselves  unable  to  move  by  their 
own  sentence. 

But  to  the  objection:   It  is  the  danger  of  every 
argument  of  this  sort,  that  it  must  be  overthrown 
by  a  single  exception.     If  I  maintain  that  a  par- 
ticular clause  in  the  Constitution  contains  all  the 
power  intended  to  be  given  on  that  subject,  and 
It  can  be  shown  that  there  exists  any  power  not 
there  given,  the  argument  is  destroyed;  it  is  proved 
that  all   the   power  was  not  intended    to   be  ex- 
pressed, aiid  the  barrier  at  once  broken  down,  the 
whole  subjeciis  thrown  open  to  be  go  verned  by  gen- 
eral and  acknowledged  pnnciplesand  precedents  in 
similar  cases.     I  ask,  then,  whether  it  can  be  pre- 
tended, that  the  section  referred  to  really  contains 
the  whole  system  and  doctrine  of  privilege,  ex- 
tended for  the  protection  of  Congress  and  its  mem- 
bers?    Has  not  the  contrary  been  admitted  again 
and  again,  by  every  gentleman  who  has  shared 
in  this  debate  ?     If,  then,  it  does  not  contain  the 
whole,  where  are  we  to  look  for  the  rest,  but  to 
the  sources  to  which  we  have  applied  ?    In  the 
first  place,  it  is  obvious  that  this  section  provides 
nothing  for  the  protection  of  the  House,  collect- 
ively, while  actually  sitting  and  deliberating  on 
the   public   business.     How  then   can  it  be   the 
whole  law  and   power  of  privilege?     Surely  it 
was   known   to  tne  framers  of  the  Constitution, 
that  it  was  possible  the  body  of  Congress  might 
be  disturbed  by  violence  or  rude  interruption,  as 
well  as  that  one  of  its  members  might  be  arrested 
or  questioned  for  his  speech  in  the  House;  and 
yet  they  have  so  carefully  provided  for  the  lesser 
evil,  leaving  the  greater  one  without  guard.     This 
is  a  strange  omission  in  a  deliberate,  digested  sys- 
tem of  the  privileges  of  Congress,  intended  to  ex- 
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.  -    slade  eretf  pretence  of  every  other  power  for  its 

*  /  ^rotectiocl.  The  truth  must  be.  that  there  were 
y  tcertaio  Ifnown  and  accustomed  privileges  aod 
'  Ipowers  ir(  every  legislative  body,  which  were  not 

;    J  intended  Jo  be  taken  away  or  diminished,  further 

lyhat  they?  may  be  considered   to  be  regulated  or 

I  piraited  iij  the  particular  cases  mentioned.     If  in- 

I  ideed  ihe>conveniion  intended,  for  the  protection 

J  }p{  the  citizen  from  arbitrary  aud  unde6ned  power, 

.i  *^o  fix  preiisely  the  whole  power  of  parliamentary 

?  jprivilegeJand  to  exclude  everything  which  be- 

•'    fore  had  :;een  so  considered  and  used,  they  would 

^*-«faave  put  ihe  matter  past  all  doubt  by  «aying  so ; 

_,    '■  Mod  not  liiiveso  important  a  change  in  the  receiv- 

»;    *  i»d  doctrine  on  the  subject,  to  the  uncertainly  of 

*  i  Inference iind  argument.  But  how  is  the  House, 
t  Ifn  actual  |ession,to  be  protected  against  violence 
^  <ind  interruption?  We  are  told  that,  in  such  a 
\  4;ase.  we  liay  put  the  offender  out.  But  I  ask.  by 
1  Iwhat  auifioriiy  are  you  to  lay  your  hands  on  a 

:  f  ^itizen  awl   thrust  him  out  of  your  doors?     I  do 

;   ^  tiot  find  t^is  power  in  the  Constitution  ;  and  I  am 

{old   thatti  roust  not  go  out  of  the  line  and   the 

i    '  letter  of  t?at  charter  pf  our  rights.     Why  here  it 

..       is  agreed  »jhat   the  necessity  of  the  case  justifies 

^*viii«  remo\tal,  and  that  we  may  exercise  the  force 

;  •■fyequired,  Secause  this  is  our  House  ;  and  any  man 

^  _  jfUBy  remote  an  intruder  from  his  own  house.     As 

10  the  necessity,  if  that  is  once  admitted   as  giv- 

^-  .    ^ng  power*  it  must  be  given   to  the  whole  extent 

;  ;    pf  the  necessity;  and  that  must  be  judged  of  by 

:.   *  l^ery  meitjber,  and  every  House  of  Congress  for 

I      Jtself.     Where  then  is  the  Constitutional  barrier? 

■  precisely  ^here  we  would  place  it — in  the  neces- 

^  jjjf'*y  of  'hi  case,  fairly  and   discreetly  judged   of 

y  u  Jiod  decictd  by  the  body  offended,  governing  it- 

ielf  by  established  principles  and  precedents.     As 

70  our  deriving  the  right  from  the  right  we  have 

\n  this  Heuse,  as  our   House,  and   on    the  same 

j       aprinciplesjon  which  we  would  assert  it  in  relation 

p  i".   .0  our  prif ate  property.  1  ask  if  the  gentlemen  can 

*  \ ,  |iossibly  b»  correct  in  this  suggestion,  however  in- 
enious?  1  This  is  not  our  House,  as  private  pro- 
erty  is,  r^)r  do  we  bold  it  in  the  same  right  or  on 
be  same  jprincipies.  It  is  not  our  castle,  as  our 
■omes  ar«   from  which  we  have  a  right  to  exclude 

nybody  Ind  everybody,  as  we  may  please.     Can 
re  shut  (4ir  doors  and   say  that  nobody  shall   be 
■  -^  pdraitted  jvithin  these  walls  but  ourselves?     The 
I  ^xperimeivt  would   be  a  dangerous   one.     Not  so 
to  our  private  dwellings.     The  pub- 
vided    these  buildings  for  our  use  and 

„, , while  transacting  the  public  business, 

,-  9>Qt  has  nfither  given  us  a  right  of  exclusive  pro- 
hem,  nor    parted  with    its   ownership, 
rigtil,  therefore,  to  exclude  a  disturber  can- 
ot  rest  oil  this  ground ;  and  if  it  could  it  would 
:j  ^  useless   unless  coupled  with  the  further  right 
.;*  •io  preven    him  from  returning,  or  disturbing  you 
;•   from  wit  lOut.     I  would   only  further  remark  on 
■»  4his   poin  ,  that  even   this  right  to  the  exclusive 
ijT  ^ssessio/  of  your  own  house,  and  to  expel  an  in- 
■^  Xruder,  is  k  common-law  right,  provided  for  by  no 
,;•  ftatute  ofShe  United  States,  and  cannot,  therefore, 
li»  |ivail   tho^e  gentlemen  in  this  debate  who  would 
'%  nanish  ibf  common  law  from  our  land.     Another 
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essential  defect  in  this  system  of  privilege,  said  to 
be  contained  in  this  section  of  the  Constitutioa  i* 
this,  that  it  provides  no  means  for  its  own  execu- 
tion; gives  no  remedy  for  its  violation.  When 
the  cases  shall  occur  you  will  be  unable  to  know 
how  to  proceed  to  vindicate  this  Constitutional 
right,  and  what  punishment  you  may  inflict  upon 
the  offender.  If  a  member  is  arrested  during  his 
attendance  on  the  House,  how  shall  he  be  dis- 
charged? Whereshall  besrek  his  remedy  and  pro- 
tection, if  not  here?  If  no  power  exists  here  to 
protect  him,  because  no  such  power  is  expressly 
granted  by  the  Constitution,  must  he  go,  in  cus- 
tody of  the  officer,  to  the  court  issuing  the  writ, 
at  whatever  distance  it  may  be,  and  petition  them 
to  be  permitted  to  return  to  his  public  duty  ?  And 
must  he  wait  until  the  court  shall  please  to  signify 
its  will  upon  his  application?  And  should  the 
court  not  be  in  session,  must  be  obtain  bis  writ 
of  habeas  corpus,  and  submit  his  case,  and  the 
rights  and  interests  uf  the  35.000  citizens  he  rep- 
resents, to  the  pleasure  of  a  single  judge?  If  be 
is  so  fortunate  as  at  last  to  be  dismissed,  what  se- 
curity has  he  that  on  his  return  he  may  not  be 
arrested  again  and  again?  This  privilege,  this 
high  Constitutional  privilege,  is  not  worth  a  far- 
thing on  these  terras.  These  may  be  called  ex- 
treme, improbable  cases ;  but.  sir,  we  may  look  to 
such  cases.  The  time  may  come,  has  it  not  already 
been?  when  the  great  question  of  peace  or  war 
may  hang  on  one  or  two  votes,  and  when  it  might 
be  worth  while  to  resort  to  extreme  expedients  to 
promote  or  prevent  it.  So  of  other  important 
subjects  of  legislation. 

Again,  sir,  the  Constitution  guaranties  the 
member  of  Congress  from  being  questioned  else- 
where for  any  speech  or  debate  made  here.  But 
if  we  are  bound  down  lo  the  letter  of  the  Consti- 
tution, and  may  assume  no  power  not  there  ex- 
pressly given,  what  will  you  do  if  a  member  shall 
be  questioned,  and  rudely  questioned,  and  menaced 
with  personal  injury  for  his  speech  made  in  de- 
bate. You  have  no  remedy,  and  the  boasted 
privilege  is  an  idle  mockery.  To  remove  difii- 
culties  so  obvious,  it  has  been  suggested,  in  Mr. 
Jefferson's  Manual,  as  well  as  in  the  course  of 
this  debate,  that  we  should  pass  a  law  on  the  sub- 
ject of  contempts,  and  prescribe  the  mode  of  pro- 
ceeding. I  beg  to  ask,  sir,  what  sort  of  law  would 
you  pass?  Not,  surely,  to  describe  the  offence, 
or  fix  the  cases  or  conduct  that  shall  be  deemed 
contempts  !  for  if  these  are  limited  to  the  two 
instances  put  in  the  Constitution,  you  cannot  en- 
large them  by  law  ;  you  are  as  much  restricted 
and  bound  by  the  Constitution  in  legislating  as 
in  any  other  exercise  of  power.  Shall  we.  then, 
pass  a  law  to  prescribe  the  mode  of  proceeding, 
and  fix  the  punishment?  If  your  law  shall  give 
to  yourselves  the  right  to  proceed  and  punish  the 
offender  in  a  summary  way,  it  is  at  once  obnox- 
ious to  almost  all  the  Constitutional  objections 
that  have  been  urged  against  us  now.  It  will  be 
said,  with  equal  force  and  propriety,  that  we,  the 
injured  party,  constitute  ourselves  the  accuser, 
the  judge,  the  witness,  the  everything;  and  we 
can  have  no  more  right  to  pass  such  a  law  than 
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to  proceed  without  one — Dotbiof  woald  be  ^ined 
to  the  citizens  by  it.     If,  on  the  contrary,  this  law 
shall  turn  the  offender  over  to  the  courts  for  trial 
and   punishment,  it  will  be  utterly  inefficient  to 
any  good  purpose;  it  may  punish  the  wrong,  but 
cannot  prevent  the   injury.     If  the  public  weal 
shall  suffer  in  some  important  measure  by  the 
arrest  and  detention   of  two,  three,  or  more  of 
their  Representatives,  no  punishment  of  the  offen- 
der will  afford  any  remedy  for  the  evil.     Besides, 
the  members  of  Congress,  either  during  the  sitting 
or  afterwards,  as  the  case  may  he,  must  neglect 
their  duties,  or  be  detained  from  their  homes,  to 
attend   on  the  courts  of  justice  to  prosecute  and 
testify    in  these  cases  of  contempt.     But  a  con- 
clusive answer,  in  my  mind,  to  the  proposal  to 
pass  a  law  on  this  subject,  is  this,  that  no  such  law 
has  ever  yet  been  passed  or  moved  ;  and  we  have, 
therefore,  the  deliberate  opinion  of  fourteen  Con- 
gresses that  no  such  law  ought  to  be  passefl.     Nor 
has  the  point  been  overlooked  or  unntlended  to. 
The  subject  has  been  before  Congress  on  several 
occasions,  but   the  result    ha?  always   been  the 
same — to  leave  the  power  of  the  House,  as  well 
as  the  mode  of  proceeding,  to  the  known  and  set- 
tled rights  of  similar  bodies,  without  any  legisla- 
tive interference  or  regulation.    What  this  power 
was,  and   how  it  had  been  exercised,  were  well 
known  to  the  convention,  and  doubtless  intended 
lo  be  assumed  by  Congress  on  the  same  principle?, 
and  used  in  the  same  manner  as  other  legislative 
and  judicial  bodies  had  used  and  exercised  them. 
The  second  point  of  the  honorable  gentleman 
from  Virginia,  I  understand  to  be  this,  that  the 
Constitution   expressly    grants   and    defines    the 
powers  of  this  House,  as  such,  but  gives  nonesuch 
as  is  now  claimed,  and  therefore  it  must  be  un- 
derstood to  be  denied.     It  will  be  perceived  that 
the  argument  of  this  point  depends  upon  the  same 
principle  on  which  the  gentleman  supported  bis 
first  point,  lo  wit :  that  Ihe  express  grant  of  pow- 
ers   upon    any  subject   necessarily   excludes  all 
others;  and,  of  course,  this  point  also  is  disposed 
of  by  showing  any  cases,  however  inconsiderable, 
in  which  powers  not  enumerated  or  assumed  by 
the  House  are  admitted  without  question.     It  is 
denied  to  us  to  look  to  what  other  similar  bodies 
have  done,  or  to  draw  any  authority  from  such 
sources;  because,   it   is  said,  all    this    was    well 
known   to  the  framers  of  the  Constitution,  and 
would  have  been  inserted  if  intended  to  be  given. 
Nothing  is  to  be  presumed,  nothing  implied.  But 
it  has  been  well  observed,  that  we  daily  do  look 
to  the  conduct  and  course  of  proceeding  of  other 
legislative  bodies,  and  take  them  for  our  rule  and 
guide  10  the  construction  of  the  Constitution  ;  for 
instance,  when  it  speaks  of  a  "quorum  to  do  bu- 
siness," how  do  you  ascertain   how  many  mem- 
bers shall  make  a  quorum  but  by  a  reference  to 
the  precedents  and  practice  of  other  bodies?  so 
also,  when  it  speaks  of  a  jury,  dtc.    It  is  answered, 
1  acknowledge,  ingeniously,  to  this,  that  we  may 
look  to  such  authority  for  the  use  and  explanation 
of  terms;  but  not  for  the  assumption  of  power. 
Be  it  so  ;  and  does  not  this  House  assume  powers 
and  high  and  important  powers,  on  the  same  au- 


thority, ftod  withotJt  any  express  grant  of  them 
in  the  Constitution  ?     Do  you  not  take  to  your- 
selves, and  even  impart  to  your  committee  the 
power   of  sending  10  the  extreme  limits  of  the 
Union  for  persons  and    papers,  whenever   it  is 
deemed   necessary  for  the  public  good?    What 
power  can  be  more  absolute,  more  inconvenient 
to  the  citizen,  or  a  bolder  intrusion  upon  his  per- 
son and  privacy  ?    Yet  we  find  it  not  in  the  Con- 
stitution ;  and  justify    it  only  as  an  incidenul 
power  arising  from  necessity,  and  sanctioned  by 
the  usage  of  similar  bodies.  But  might  we  not  say, 
in  the  tone  of  the  gentleman's  argument,  that  as 
there  is  no  express  authority  given  to  eacJi  House 
of  Congress  to  compel  the  attendance  of  absent 
members,  it  must  be  taken  to  be  exclusive  of  any 
power  to  compel   the  attendance  of  any  other 
person.     The  argument  is  in  all  respects  the  same 
with  that  urged  against  us,  and  the  conclusion 
equally  clear  and  irresistible  in  both  cases,  if  the 
premises  be  admitted.     So,  sir.  we  appoint  a  Ser- 
geant-at-Arms,  in    the  usage  of  other  legislative 
bodies,  but  no  such  oflScer  is  named  in  the  Consti- 
tution. It  is  answered  to  this,  that  a  power  is  given 
to  the  House  to  appoint  its  officers;  very  true, 
but  still  you  do  and   must  refer  to  practice  and 
usage  to  determine  what  those  oflicers  are  and 
ought  to  be;  and,  what  is  still  more  important, 
to  ascertain  the  power  and  duties  of  those  officers, 
none  of  which  are  prescribed  in  the  Constitution! 
We  find  in  the  rules  of  the  House,  the  duties  of 
the  Sergeant-at-Arms  prescribed  in  a  very  general 
way  ;  and  his  fees  or  compensation  for  some  of 
them  fixed;  among  which  it  will   be  seen  there 
are  allowances  for  the  arrest  and  custody  of  pris- 
soners  taken   by  order  of  the  House,  from  which 
it  would  seem  to  have  been  expected  that  on  some 
occasions  and   for  some  causes,  the  House  has 
power  both  to  arrest  and  keep  the  person  of  a  cit- 
izen ;  unless  it  shall  be  confined  solely  to  the  case 
of  absenting  members,  which  construction  the 
terms  of  the  rule  negative.     I  ask,  sir,  by  what 
right,  on  the  gentleman's  argument  of  exclusion, 
do  you  pay  the  Sergeani-at-Arms,  and  the  other 
officers  of  the  House  ?    An  express  power  is  given 
to  fix  our  own  compensation,  and  if  this  is  to  be 
taken  to  exclude  every  other  power  on  the  subject 
of  compensation,  we  have  no  right  to  pay  the  at- 
tending  officers  of  the  House.     But   the   right 
arises  from  the  obvious  principles  of  necessity 
and  justice,  which  must  form  a  part  of  the  Con- 
stitution, for  without  them  it  cannot  be  executed. 
By  turning,  sir,  to  other  parts  of  the  Constitu- 
tion, it  will   be  seen   that  vastly  greater  powers 
than  are  now  claimed  are  exercised  by  construc- 
tion and  reference  to  known  usage  and  principles  ; 
and  that  this  doctrine  of  exclusioQ    cannot    b« 
maintained.     In  the  general  powers  of  Congress, 
authority  is  given  to  constitute  tribunals  inferior 
to  the  Supreme  Court ;  and  in  the  2d  sec.  of  the 
3d  article,  the  judicial  power  is  described  in  very 
general  terms.     But  what  has  been  done  under 
these  few  lines  of  the  Constitution  ?     A  variety 
of  courts  has  been  created  and  organized,  exer- 
cising most  of  their  powers  from  known  and  estab- 
lished usage  and  precedents ;  provision  has  been 
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«nade  for  f be  trial  and  punishment  of  ofiences  ;  in 
^bort,  tbe(wbole  macbioery  of  the  admiaistratioo 
wofjusticei  civil  and  crimioal,  bas  grown  by  im- 
\plicatioQl)ut  of  two  or  three  general  clauses  in 
•tbe  Coosntution.  I  would,  for  a  moment;  adrert 
^gain  to  Jbe  doctrine  of  exclusive  construction, 
^n  tbe  er  umerated  powers  of  Congress  it  is  de- 
fclared  th  y  may  "define  and  punish  piracies  and 
Velonies  c  ;>mmitted  on  tbe  high  seas,  and  offences 
'against  tipe  law  of  nations."  And  in  another  part 
|of  tbe  C^.Qstituiton,  treason  is  expressly  defined, 
*aod  tbe  p«nisbment  prescribed.  Now  what  is  tbe 
iSargumenlfrom  these  facts  00  the  gentlemen's  ex- 
*clusi?e  pijnciple  ? — That  inasmuch  as  tbe  Consti- 
tution ha^  defined  one  crime ;  (as  it  bas  defined 
^wo  privi-eges)  and  bas  also  expressly  designated 
i^be  offencv  which  Congress  shall  power  to  define 
^nd  puni^,  therefore  Congress  bas  no  power  to 
jlefine  or  jpunisb  any  oiber  crimes  or  offences; 
T^Dd  all  «ur  penal  code  is  an  unconstitutional 
l^surpati^  of  power,  and  void.  But  we  find  that 
^either  Congress,  nor  tbe  courts  have  yielded  to 
«bis  arguaaeni.  We  have  passed  laws  defining 
knd  puni|hing  perjury,  forgery,  bribery,  dec.,  and 
)be  cour^  have  gone  on  to  execute  these  laws 
mitbout  ompunction  or  doubt.  In  conclusion 
of  my  rei  larks  upon  this  subject,  I  repeat,  that  I 
tiismiss  ti  e  idea  of  punishment,  legally  speaking, 
for  conte  npts  to  the  House;  and  consider  the 
^wer  al^:>gether  as  a  protecting  one;  and  the 
mature  and  extent  of  the  power  proves  it  to  be  so. 
?We  mayicommii  the  offender  to  close  custody, 
l)ecause  tlat  may  be  necessary  to  prevent  a  repe- 
tition of' the  offence;  and  we  may  continue 
nim  in  Custody  as  long  as,  in  our  discretion, 
Iflay  be  iecessary  for  this  prevention ;  but  we 
^annot  ejiend  it  beyond  the  sitting  of  Congress, 
^ecause  lieyond  that  period  it  is  imp>ossible  tbe 
jianger  C2|q  exist,  or  the  guard  be  necessary.  I 
♦leave  the  subject,  sir,  with  a  sentiment  of  Chief 
justice  AicKe^^,  in  the  case  of  Oswald,  where, 
^Iso,  the  fcower  of  the  court  was  denied  :  If  we 
"lave  not  i^  power  to  punish  for  contempt  of  our  au- 
thority, wJ!  shall  soon  become  so  truly  contempti- 
lileihat  nucontempt  can  be  coiuraii  ted  against  us. 

•  Mr.  RiZcA,  of  Tennessee,  said,  the  preamble  to 
ibe  resolutions  having  been  withdrawn,  and  there- 
with tbe  jlimt-ndment  that  he  had  offered  to  it, 
Ibe  resolu]|ions  now  stood  uncovered,  and  present 
|hemselv«i>  to  this  House  for  argument  and  de- 
cision. Me  would  now  make  another  attempt  to 
j^et  clear  (^  them,  so  that  the  person  charged  with 
Jbe  conteAipt  might  be  speedily  brought  in,  and 

ibis  troutlTesome  business  be  ended.     He  there- 
bre  moved  to  amend  the  said  resolutions  by  strik- 
.Qg  out  ai|  of  them  after  the  word  resolved  ia  the 
jprst,and  uo  insert  in  place  thereof  the  following: 
"'That  ibfs  House  possesses  competent  power  to 
J  punish  ^obn  Ander^on  for  his  contempt  of  the 

*  House.  i|nd  bis  outrage  upon  one  of  its  members. 
.^  Therefore,  resolved,  that  the  Sergeant-ai-Arms 
J  be  direcjed  to  conduct  John  Anderson  to  the  bar 
•'  of  the  douse."  If  tbe  resolutions  were  wiih- 
jdrawn,  tl|ts  proposed  amendment  would  go  with 


cbem,  ani 
tuaioed 


i  •) 


the  object  be  bad  in  view  would  be 


Having  offered  his  amendment  to  the  resolu- 
tions, Mr.  R.  proceeded  to  offer  some  remarks  on 
the  resolutions,  in  the  order  in  which  they  pre- 
sented themselves.     Tbe  object  of  the  first  reso- 
lution, said  Mr.  R.,  is,  that  John  Anderson  be 
discharged  from  the  custody  of  tbe  Sergeant  at- 
Arms.     This   proposition   infers  that  either  the 
person  charged  did  not  commit  a  contempt,  or  if 
he  did,  (bat  this  House  bas  not  power  to  punish 
it.     But  the  gentlemen  who  oppose  tbe  proceed- 
ing against  him  do  not  deny  that  he  has  commit- 
ted an  offence.     And  if  tbe  power  of  this  House 
to  punish   be  denied,  for  what   reason  was  the 
preamble  to  the  resolution,  together  with  the  pro- 
posed amendment,  withdrawn,  and   tbe  House 
thereby  then  prevented  from  directly  deciding  on 
the  question  of  power?     The  withdrawing^the 
preamble,  and  with  it  the  proposed  amendment, 
implied  the  admission  of  the  power.     The  object 
of  the  second  resolution,  said  he,  is,  that  tbe  per- 
son charged  may  be  delivered  over  to  be  prose- 
cuted by  tbe  Attorney  General  for  bis  offence. 
If  the  consequences  of  the  adoption  of  this  resolu- 
tion be  attended  to,  it  can  have  but  little  support. 
Tbe   manner   in   which    a    prosecution    for   the 
alleged  offence  may  be  instituted  and  pursued  in 
a  court  of  justice  bas  not  been  declared,  and  I  am 
not  at  present  inclined  to  give  any  opinion  re- 
specting it.     The  third  resolution  proposes  that 
the  Committee  on  tbe  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  providing  by  law 
for  the  punishment  of  any  contempt  of  the  Sen- 
ate or  House  of  Represenutives  of  the  United 
States,  and  of  any  breach   of  the  privileges  of 
either  House.     Mr.  R.  said  he  was  not  prepared 
to  vote  for  the  adoption  of  this  resolution.     It  ap- 
peared to  incline  towards  a  sedition  law.     If  the 
proposed  amendment    be  adopted,  these  resolu- 
tions will  be  set  aside,  tbe  proceedings  against  tbe 
person  charged  will  soon  be  ended,  and  he  will 
be  discharged.     Exceptions  are  taken  to  tbe  word 
punish,  but  a  definition  is  not  offered.     The  word 
punishment  is  an  extensive  term,  comprehending 
every  species.     To  reprimand  is  to  punish.     The 
person  charged  is  in  the  custody  of  the  Sergeanl- 
at-Arms ;    that  is  a  punishment.     Is  there  any 
other  word,  in  the  same  language,  equivalent  to 
the  word  punish  ?     U  so,  let  it  be  named,  that  it 
may  be  substituted;  if  there  be  not,  why  except 
to  the  word  ?     Tbe  good  and  virtuous  have  rights 
as  well  as  those  of  another  character ;  and  if  the 
rights  of  tbe  latter  are  protected,  the  rights  of  the 
former  require  protection.     What  are  the  rights 
of  this  House?     To  be  free  in  deliberation;  to 
be  pure  in  principle  ;  to  be  correct  in  decision,  in 
as  high  a  degree  as  the  present  state  of  human 
existence  can  extend  to ;— are  rights  of  the  House 
of  Represenutives  of  the  Congress  of  the  United 
States.     Whatever  will  go  to  violate  any  of  these 
rights  is  a  contempt,  and  a  breach  of  the  privi- 
leges of  this  House.     The  term  House,  here  used. 
is  not  intended  to  signify  this  House,  composed 
of  walls  and  materials,  in  which  we  sit  and  delib- 
erate.    The  term,  by  a  well-known  figure,  signi- 
fies they  who  sit  in  it :  they  are  the  Representa- 
tives of  all  the  people  of  this  nation.    The  ap- 
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preach  to  this  House  ought  to  be  by  the  avenue 
of  purity.  The  eternal  rules  of  right  govern  this 
question;  and  there  ia  a  moral  principle  that 
ought  to  govern  every  man  who  approaches  this 
House,  in  which  the  majesty  of  the  sovereigTi  peo- 
ple, in  their  representative  capacity,  does  reside. 

Mr.  Rbea's  amendment  was  not  decided  when 
the  House  adjourned. 


Que  of  Colonel  Aiukrton, 


H.  orR. 


Wednesday,  January  14. 
Mr.  Gage  presented  a  petition  of  sundry  man- 
ufacturers of  paper  in  the  State  of  Massachusetts, 
praying  that  a  duty  of  two  dollars  a  ream  may 
be  imposed  on  all  paper  imported  into  the  United 
States.— Referred  to  the  Committeeof  Commerce 
and  Manufactures. 

Mr.  Irving,  of  New  York,  presented  a  petition 
of  the  Mayor,  Aldermen,  and  Commonalty,  of 
the  city  of  New  York,  praying  that  provision 
may  be  made  for  the  adjustment  and  final  settle- 
ment of  their  claims  and  accounts  in  relation  to 
the  defence  of  the  city  and  port  of  New  York 
during  the  late  war  with  Great  Britain,  upon 
just  and  liberal  principles.— Referred  to  the  Com- 
mittee of  Claims. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  made  a  report  on  the  petition  of  Joseph 
Thorn,  accompanied  by  a  bill  for  the  relief  of 
Joseph  Thorn;  which  bill  was  read  and  com- 
mitted. 

Mr.  L.  also  reported  a  bill  making  appropria- 
tions for  the  payment  of  the  arrearages  which 
have  been  incurred  for  the  support  of  the  Mili- 
tary Establishment  previous  to  the  1st  January, 
1817;  and  also  a  bill  making  an  appropriation 
forthe  Military  Establishraentof  the  United  States 
for  the  year  1818;  which  bills  were  committed. 

Mr.  T.  M.  Nel80n,  from  the  committee,  to 
whom  had  been  referred  the  Senate's  bill  extend- 
ing the  time  for  locating  Virginia  military  land 
warrants,  and  returning  the  surveys  thereon  to 
tbe  General  Land  Office,  and  for  designating  the 
western  boundary  lin^  of  the  Virginia  military 
tract,  reported  sundry  amendments  thereto;  which 
were  read  and  committed. 

On  motion  of  Mr.  Parris,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  requiring  further  security  from 
tbe  clerks  of  tbe  several  circuit  and  district  courts 
of  tbe  United  States,  and  providing  by  law  for 
keeping  the  records  of  said  courts,  in  tbe  places 
where  the  same  shall  be  respectively  holden. 

On  motion  of  Mr.  Tarr,  tbe  committee  ap- 
pointed on  so  much  of  the  President's  Message 
as  relates  to  roads,  canals,  and  seminaries  of  learn- 
ing, were  instructed  to  inquire,  and  report  to  this 
House,  whether  any,  and  if  any,  what  further 
provisions  are  necessary,  by  law,  for  completing 
that   part  of  the    United  States'  turnpike   road 
lying  between  Cumberland  in  the  State  of  Mary- 
land, and  Wheeling  in  the  State  of  Virginia. 
CASE  OF  JOHN  ANDERSON. 
The  Hou:>e  resumed  the  consideration  of   the 
resolutions  submitted  by  Mr.  Spencer,  on  the  9th 
instant,  in  relation  to  the  case  of  John  Anderson. 
15th  Con.  ist  Sess. — 24 


and  the  question  recurred  on  the  amendment 
proposed  by  Mr.  Rhea,  and  depending  yesterday 
at  the  time  of  adjournment:  whereupon,  Mr.  Rhea 
modified  his  said  amendment  to  read  as  follows: 

"  That  this  House  posseaseth  competent  power  to 
punish  for  contempts  of  iu  authority:  therefore, 

"Resolved,  That  the  Sergeant-at-Arms  be  directed 
to  conduct  John  Anderson  to  the  bar  of  thia  House." 

And  the  question  being  staled  to  agree  to  the 
said  amendment  as  modified — 

Mr.  Clagett  spoke  as  follows:— After  the 
elaborate  and  learned  discussion  of  the  subject 
under  consideration.  I  should  not,  at  this  hour  of 
the  debate,  trouble  the  House  with  any  remarks, 
if,  in  the  laudable  effort  to  preserve  the  Consti- 
tutional privileges  of  this  House,  honorable  gen- 
tlemen had  been  more  particular  in  noticing  the 
form  as  well  as  substance  of  the  three  resolutions 
lastly  introduced,  and  upon  which  it  will  be  our 
duty  to  decide.  To  these  resolutions,  sir,  I  shall, 
principally  apply  my  remarks.  The  resolations 
referred  to  are  as  follows: 

Ist.  "  Resolved,  That  all  proceedings  against  John 
Anderson  cease,  and  that  he  be  discharged  from  the 
custody  of  the  SergeanUaUArms." 

2dly.  "  Resolved,  That  the  Attorney  General  be  di- 
rected to  institute  process  against  John  Anderson, 
agreeably  to  the  laws  of  the  United  States  or  of  the 
District  of  Columbia."     And, 

3dly.  "  Resolved,  That  the  Committee  on  the  Ju- 
diciary be  instructed  to  inquire  into  the  expediency  of 
providing  by  law  for  the  punuhment  of  any  contempt 
of  the  Senate  or  House  of  Representatives,  or  any 
breach  of  privilege  of  either  House." 

These   resolutions,  sir,  were  originally  intro- 
duced with  a  preamble  attached   to  them;   and 
though  that  preamble  was  yesterday  withdrawn, 
the  arguments  were  founded  upon  it;   and   the 
impression    remains,  and    ought    to   be    noticed. 
The  preamble  was  in  the  following  words  :   ''  This 
'  House  entertaining  great  doubts  of  its  possessing 
'  competent  power  to  punish  John  Anderson  for 
'  bis  contempt  of  this  House,  and    his  outrage 
■  upon  one  of  its   members.  Resolved,"  dec.  (as 
above.)    Now,  sir,  with  or  without  this  preamble 
ought  these  resolutions  to  be  adopted  ?     Are  they 
not  incompatible  with  each  other,  and  inconsis- 
tent with  the  proceedings  and  with  the  di^^nity 
of  this  House  ?     Surely  they  are.     These  resolu- 
tions, taken  collectively  with  the  arguments,  are 
predicated  upon  a  breach  of  privilege,  and  con- 
tempt of   this  House,  and  an  outrage  committed 
against  one  of  its   members.    Yet,  by  the  first 
resolution,  he  is  to  be  discharged  !    By  the  second, 
the  Attorney  General  is  directed  to  institute  pro- 
cess  against  him,  agreeably  to  the  laws  of  the 
United  Slates,  or  of" the  District  of  Columbia; 
when,  in  fact,  we  have  been  told  by  some  of  the 
advocates  for  his  discharge,  (and  truly  too,)  that 
there  is  no  law  of  the  United  States  or  of  this 
District  to  meet  this  case.     The  third  resolution 
evinces  this  fact;  it  directs  that  the  Committee 
on  the  Judiciary  be  instructed   to  inquire  of  tbe 
expediency  of  providing  by  law  for  the  punish- 
ment of  any  contempt  against  tlie  Senate  as  well 
as  this  House,  or  any  breach  of  privilege  of  either 
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lous«.     itureiy.  sir,  we  cannot  adopt  these  reso- 

iations  w'.houl  corapromitting  the  privileges  and 
lignity  ofjlhis  House.     Nay,  sir,  these  resolutions 
»f  |)resuppo!lt  an  adjudication;  when,  in  fact,  John 
■^  ^ndersorjhas  not  been  fully  heard  ;    nor  has  he 
J  t>een  proQi)unced  guilty  of  an  offence.    And  what 
. » inave  we  to  do  with  the  privileges  of  the  Senate  ; 
*"-  fT  they  with  ours?    There  can  be  no  amalgama- 
tion of  thtftirivileges  of  the  two  Houses.  And  again, 
^ir.  if  we  udopt  these  resolutions,  though  we  dis- 
jbarge  h&n  from  the  custody  of  our  Sergeant- 
it-Arms,  lad  direct  the  Attorney  General  (who 
i^ias  no  la^-  in  thecase)  to  institute  process  against 
>    I  «im,  we,  firtually  at  least,  pronounce  him  guilty, 
I  Vitbout  hkring  heard  him  in  his  defence;  which 
jt;  |i  can  nev*r  assent  to.     Let  us,  then  reject  these 
j  ^  #esolulioa.^,  as  incompatible  with  each  other,  and 
/.-  ^rrelevant^to  the  subject  under  consideration,  and 
vl  jeturn  to;the  process  by  which  John  Anderson 
1%  f)r%s  arrested  and  arraigned  before  us;   and  how- 
':.'  'f^cT  unpliasant  the  task,  let  us  meet  the  subject 
;•;  Jpromptly.     And  now.  sir,  permit  me,  very  briefly, 
II  *o  add  a  tipw  words  as  to  the  power  of  this  House 
ri  fn  refereQ|;e   to  its  own  preservation.     But,  first, 
^>  J  have   b^n  surprised  that  any  should  deny  this 
'TJbower.     ^irreat  eloquence  and  powers  of  rhetoric 
|*^aTe  been  displayed  by  the  honorable  gentleman 
.<t;^bo  den y^  this  power.     Great  indeed   must  that 
jlTyloquencf^  be  which  shall  convince  me  that  this 
f|[House  ha*  not  such  power;  or  that  we  are  not 
Jij  bound,  uf-ijn  this  occasion,  to  exercise  it.     Gen- 
'  (  tlemen  hiinre  denied  the  right  of  calling  to  our  aid 
*,  jfcither  ih*  Ux  parliament  aria  or    the   common 
J  5»w.     Sirj  highly  as  I  esteem  the  principles  of  the 
?  |;oromon  law,  I  will  lay  that,  together  with  the 
I  S^aw  of  Parliament,  out  of  the  case ;  and,  in  sup- 
•}  oort  of  til?  privileges  of  this  House,  stand  or  fall 
: *  Srith  the  ('onstitulion.     The  Constitution  created 
i  |his  body  kis  one  essential  branch  of  the  Legisla- 
;  ture  of  thf  nation.     By  a  grant  of  power  to  legis- 
•\  Jate,  all  a^ributes  necessary  lo  its  perfection,  and 
X  4ts  compete  enjoyment  of  that  power,  ate,  ex  re 
VfUita,  also:granted  ;  and  among  the  most  essential 
t  pf  All  attributes  (and   without  which  legislative 
j  wowers  ctjuld   not  exist)  is  the  privilege  of  free 
'  »nd  undisturbed  deliberation :  deprive  this  body 
^^f  that  attribute,  and  the  power  of  legislation  is 
i  f\l  an  endy    It  follows,  then,  as  a  necessary  con- 
i  sequence,  ihat  a  disturbance  of  deliberation  is  a 


breach  of*  privilege.     Affect 

I  the  whole}  body  is  affected.     D 

*|f  Repred'ntaiives  of  the  Unit 


one    member,   and 

id  not  the  House 

ted  States  so  pro- 


^ftounce 
*  t>riso 


when,  in  December,    1795,  they  im- 

andall  and    Whitney  for  contempt? 

And  without  such  power  the  Govern- 

i  %Dent  coulll  not  have  existed.     And  what  were  the 

/  offences  cf  those  men?     Similar  to  this  of  John 

i^ndersoDt  except  that  they  were  less  aggravated. 

i'rhose  off  nders  attempted  to  corrupt  members  in 

i  ;lheir  individual  capacity  ;  but  this  is  an  attempt 

■  4  ^pon  the  i  lonorable  chairman  of  one  of  yuur  most 

.\  Jimportaui  committees,    who,   as    has    been   re- 

1  parked,  *•  holds  the  keys  of  your  Treasury."     Is 

I  loot  this  a^  offence?     Is  not  this  a  breach  of  the 

V^privilegejof  this  House?     Is   it  not  an   attack 

:i  'Upon    th(|  purity  and   dignity  of   this   House? 


Surely  it  is ;  it  is  an  act  malum  in  te.  Sir.  I  re- 
spect, and  will  defend,  to  the  utmost  of  my  power, 
the  liberties  and  the  rights  of  my  constituents, 
and  of  my  fellow-citizens  at  large ;  it  is  ray  duty' 
and  I  take  pleasure  in  it.  And  I  believe,  by  de-' 
fending  the  privilges  of  this  House,  we  preserve 
those  liberties— yes,  sir,  and  we  defend  the  Trea- 
sury loo.  Let  us,  then,  put  a  stop  to  attempts  of 
this  kind  by  the  prompt  application  of  a  remedy. 
Let  us  preserve  our  privileges  and  our  treasure 
from  the  grasp  of  unhallowed  hands.  Let  us  en- 
circle this  honorable  member  with  our  protec- 
tion ;  and  convince  the  nation  and  the  world  that 
this  body  has  a  due  sense  of  its  own  integrity 
and  dignity,  and  will  punish  for  contempt — and 
that  whoever  has  claims  upon  this  body,  or  its 
committees,  for  justice,  must  approach,  as  to  a 
pure  fountain,  with  clean  hand?.  And  let  us 
adopt  the  language  of  a  learned  and  pious  writer. 
"procul,  O  procul  este  profaniT^ 

Mr.  Whitman,  of  Massachusetts. — It  was  not 
my  intention  to  have  troubled  the  House  upon 
this  subject.  I  had  hoped  that  some  gentleman, 
in  the  course  of  his  remarks,  would  have  em- 
braced my  view  of  it.  I  will  not  now,  however, 
occupy  much  of  your  time.  It  is  a  few  bints 
only  which  I  would  suggest. 

I  regret,  sir,  that  the  process  made  use  of  in 
this  case  bad  not  received  a  different  denomina- 
tion. Misnaming  things  is  not  unfrequently  a 
source  of  much  error.  If  the  process  against 
John  Anderson  had  been  denominated,  as  it 
should  have  been,  an  attachment,  which  is  its 
proper  name,  much  of  the  perplexity  which  has 
so  much  disturbed  the  minds  of  some  gentleman 
would  have  been  avoided.  On  resorting  to  the 
Constitution  they  would  there  have  found  noth- 
ing about  probable  cause,  supported  by  oath,  as  a 
pre-requisite  to  the  process.  Making  use  of  the 
term  warrant,  though  erroneously,  has  occasioned 
gentlemen,  not  conversant  with  subjects  of  this 
kind,  to  apprehend  that  our  proceeding  was  re- 
pugnant to  the  Constitution. 

The  proceeding  by  attachment  for  contempt  is 
authorized  by  the  principles  of  the  common  law. 
It  is  sanctioned  by  usage;  by  the  practice  of  all 
tribunals  of  justice,  and  all  legislative  bodies.  It 
is,  in  fact,  this  which  makes  the  common  law. 
Gentlemen  seem  much  dis^posed  to  quarrel  with 
this  common  law.  But,  sir,  what  is  it?  Ifeeo- 
tlemen  would  like  the  phraseology  better,  it  is 
nothing  more  nor  les?  than  common  sense.  It  ii> 
that  wisdom  which  is  sanctioned  by  the  experi- 
ence of  ages;  which  has  been  agreed  to  in  all 
limes,  and  iu  all  places,  as  constituting  the  per- 
fection of  reason. 

Gentlemen  have  said  that  the  common  law  is 
unknown  to  the  Constitution  ;  that  the  Supreme 
Court  have  decided  that  it  neither  adopts  nor  re- 
cognises it.  In  this  they  certainly  deceive  them- 
selves. In  one  of  the  articles  of  the  Constitution 
it  IS  provided,  that  no  fact  tried  by  a  jury  shall 
be  otherwise  re-examined  in  any  court  of  the 
United  Slates  than  according  to  the  rules  of  the 
common  law.  Again,  sir,  the  courts  of  the  Uni- 
ted States  have  cognizance  of  all  suits  between 
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individuals  not   living   in   the  surae   State,  &c. 
Now,  sir,  there  is  no  law  pointing  out  the  mode 
in  which  such  suits  shall  be  instituted,  nor  the 
proceedings  to  be  had  between  parties  litigating. 
Nor  IS  there  a  single  principle  prescribed  for  the 
government  of  their  decisions    in  an  action   of 
any  kind  whatever.     Volumes,  without  number 
almost,  would  be  requisite  to  contain  all  the  prin- 
ciples which  might  thus  be  hrought  into  opera- 
uon.     These  are  only  to  be  found  in  the  code  of 
the  common  law.     As  to  crimes  against  the  Uni- 
ted States,  the  Court  may  be  considered  as  hav- 
ing decided  that  they  do  not  exist  unless  pointed 
out  by  statute.     Even  in  this  opinion,  however, 
the  Court  were  not  unanimous. 

But,  sir,    no  courts  in   the  Union   will    more 
promptly  proceed  against  individuals  by  way  of 
attachment  for  contempts,  than  will  the  courts  of 
the  United   States.     And  why   is   it  so?     If   is 
because  it  is  essential  to  the  due  exercise  of  the 
duties  assigned  them.     If  at  any  time  Govern- 
ment appoints  a  body  of  men  to  perform  certain 
specified  duties,  it,  at  the  same  time,  of  necessity, 
grants  all  the  powers,  whether  specified  or  not 
essential  to  their  performance.     The  first  law  of 
nature  self-preservation,  will  as  necessarily  belong 
to  such  bodies  as  to  individuals.     What  is  this 
law  of  nature?     It  is  the  common  law.     It  is  this 
which    has   settled,  defined,  and    prescribed    its 
nature,  its  extent,  and  its  limits. 

Finally,  sir,  without  the  aid  of  the  common 
law.  It  would  be  utterly  impracticable  to  proceed 
one  step  under  the  provisions  of  the  Constitution. 
It  IS  interwoven  with  every  article  of  it ;  and  is 
predicated  upon  its  known  previous  existence. 
Without  It  the  Constitution  would  be  a  mere 
skeleton,  without  vitality.  It  is  the  verv  atmos- 
phere in  which  It  breathes,  and  without  which  it 
would  expire  as  suddenly  as  would  an  animal 
without  the  atmosphere  in  which  it  breathes 

It  will  be  conceded,  sir,  if  an  infuriated  indi- 
vidual should  be  about  to  assail  me,  that  I  should 
have  a  right  to  seize  and  hold  him  till  the  danger 
of  his  doing  me  harm  would  be  over.  This  is 
all  that  is  claimed  by  this  House.  As  to  the 
matter  of  punishment,  I  shall  not  contend  that 
we  have  anything  to  do  with  it.     So  far  as  it 
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may  be  punishment  to  the  individual  to  be  re- 
strained from  doing  harm,  it  is  the  result  of  ne- 
cessity on  one  part,  and  of  misconduct  on  his; 
but  IS  not  to  be  considered,  bv  any  means,  in  the' 
nature  of  punishment  for  anoffence,  inflicted  as 
such.     If  we  find  individuals  lurking  about  our 
walls,  besetting  the  members  in  their  approaches 
to  the  House,  or  on  their  way  from  it,  or  at  their 
lodgings,  with  views  and  in  a  manner  calculated 
to  disturb  the  fair  and  regular  course  of  proceed- 
ing in  transacting  the  business  of  legislation   it 
can  make  no  diflerence  whether  it  be  by  open 
violence  or  by  more  sly  and  insidious  attempts. 
Will  gentlemen  say  that  the  House  cannot  arrest 
and  restrain  such  offenders?     Shall  we  not  have 
the  same  power  as  would  an  individual?     Shall 
we  not   take   the  offender   into  custody,  and   re- 
strain him  till  he  shall  have  given  satisfactory 
evidence  that  danger  is  no  longer  to  be  appre- 


hended ?  In  doing  this  we  should  merely,  as  we 
sometimes  say  in  relation  to  property,  sequester 
the  individual  for  the  present  as  a  securitv  or 
guarantee  to  our  safety.  This  would  in  no  wise 
be  a  trial,  conviction,  and  condemnation,  as  for 
an  offence. 

Our  opponents,  to  maintain  their  doctrine  are 
compelled  to  be  at  war  with  all  precedent,   'we 
are  exercising  no  other  powers  that  have  hereto- 
fore   been    uniformly   exercised    by   the    House 
But  we  are  never  to  have  here  anything  like  r» 
adjudicata.     However  solemnly  a  question  mav 
have  been  decided,  it  matters  not.     The  prece- 
dent  in  the  case  of  Randall  and   Whitney  is  ad- 
mitted to  be  precisely  in  point.     It  was  decided 
by  the  House,  upon  the  most  mature  deliberation 
after  it  had  been  pending  nearly  three  weeks,  and 
by   an   almost   unanimous  vote.     And   yet   this 
weighs  nothing.     We  must  now  again  go  through 
a  tedious  discussion  of  a  week  or  more,  to  arrive 
at  the  same  result.     It  would  certainly  be  better  if 
we  could  have  some  principles  acknowledged  and 
settled  for  our  government  in  cases  of  this  kind. 
Gentlemen  had  no  hesitation   when  this  pro- 
cedure  was   first  proposed.      The   sense   of  the 
House,  upon  its  first  impression,  was  unanimous 
in  favor  of  it.   How  did  this  happen?     CJentle- 
men  will  not  say  that  they  were  surprised  into  it  • 
that  they  were  actuated  by  a  momentary  gust  of 
passion,  and  were  unmanned,  and  not  governed 
by  reflection.     They  cannot  say  this.     Whence 
was  It,  then,  that  there  was  this  perfect  coinci- 
dence of  sentiment?     It  was,  sir,   the   force  of 
habit,  of  education,  of  a  uniformity  of  thinking 
and   acting  upon    this  subject  throughout  everr 
part  of  this  country,  from  which  gentlemen  are 
here  assembled.     It  had  its  origin  in  the  all-per- 
vading  influence  and  acknowledged  principles  of 
the  common  law.     Every  man   knows  that  the 
legK.lative  bodies  of  our  respective  Stales,  with- 
out any  statutory  provision  on  the  subject,  but 
from  the  absolute  necessity  of  the  case,  have  uni- 
lorraly,   and  without   hesitation,   exercised   thi» 
authority. 

It  is  not  unfrequently  the  case,  sir,  that  we  find 
ourselves  compelled  to  return  to  our  first  impres- 
sions. After  losing  ourselves  for  a  time  in  a 
inaze  of  reasoning,  we  find  no  resting  place  other 
than  that  from  which  we  started.  This,  I  am 
conhdeni,  must  now  be  our  case. 

Bef-ore  I  sit  down.  1  would  beg  gentlemen  to 
consider  the  humiliating  posture  in  which  this 
House  will  be  placed  should  we  stay  further  pro- 
ceedings. We  must  say,  in  effect,  that  we  have 
done  wrong;  that  we  have  violated  the  personal 
privileges  of— whom?  of  John  Anderson— and, 
sir,  in  that  case,  we  could  not  stop  there.  The 
least  we  could  do,  would  be  to  ask  his  pardon. 

Mr.  FoBSYTH,  of  Georgia,  said,  he  had  the 
^arne  claims  to  the  indulgence  of  the  House  that 
bad  been  urged  by  the  gentleman  from  New 
lork,  (Mr.  Spencer.)  He  had  been  instrumen- 
tal in  procuring  this  discussion,  by  offering  the 
resolution  first  adopted,  in  relation  to  John" An- 
derson. The  House  had  admitted  the  justice  of 
this  claim  upon  their  attention  in  the  one  case 
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id  he  fell;  Assured  they  were  willinsr  to  admit  it 

i|  the  othrtr.     He  should,  however,  feel  criminal 

JiJ  he  muc(.  longer  delayed  the  final  decision  of 

JtSe  questi(|n;  and  he  rose  not  with  a  view  to 

•e^ter  into  |he  merits  of  it,  much  less  to  examine 

h>e  differetjt  views  in  which  i  t  had  been  presented 

'.  \\if  the  sev|ral  gentlemen  who  had  considered  it. 

i  jlf is  first  ol  iection  was  to  discharge  an  obligation 

!  \tf)  the  gen  leman  from  Pennsylvania.  (Mr.  Ser- 

GSANT.)    The  case  of  General  Thompson,  which 

Incurred  ilnder  the  Old  Congress,  was  cited  by 

f'ifm;  iis  f<|rce  was  atiemnted  to  be  weakened  by 

:  itis  colleaglie,  (Mr.  Ross.)  who  thought  it  was  a 

[\cLse  clearW  within  the   privileges  of  Congress. 

:^»  defined   ly  the  Articles  of  Confederation.     An 

ie.^traei  fro  u  the  records  of  that  day,  would  show 

;4trjs  to  be  I  mistake.     General  Thompson  came 

■  jbtfore  the  Congress  of  that  day,  on  a  charge  of 
■^Aibreach  of  the  express  privileges  of  its  memoers. 
'  *I|i  the  cou  se  of  the  investigation  he  committed 
>|a^  violation  of  the  privilege  of  the  body.  The 
^  Vtsolution,|wiih  a  preamble,  adopted,  was  : 

;t  J"  A  mem'rjal  from  Brigadier  WiUiam  Thompson, 
ring  beeM  read,  and  it  appearing  that  the  said  me- 
rial   contains   opprobrious  language   against,   and 

tndaious  feflections  upon,  the  character  of  a  mem- 
presenti  in  Congress  ;  Resolved,  That  the  said 
gadier  William  Thompson  has,  by  offering  the 
:V^d  memoiial,  beenr  guilty  of  an  insult  to  the  honor 
}b»i)d  (iigniljftof  this  House,  and  a  breach  of  its  priv- 

'I  ^This  wal  adopted,  after  an  attempt  to  get  rid 
|f cJ  it,  by  a  'all  of  the  previous  question,  by  a  vote 

♦(fl*  seven  ^ates  to  two.  and  two  were  divided  ; 

^  tie  numerw'al  vote  was  eighteen  toseven.  Among 

■  :tJo$e  in  falor  of  the  resolution,  were  some  of  the 
'  /i^embers  ct  the  Convention  who  framed  the  pre- 
rjsjfut  Constitution.     It  was,  therefore,  a  judgment 

onounce^  by  the  Old  Congress,  on  the  very 
int  nowpt  issue.  While  the  attention  of  the 
ouse  wa4 directed  to  that  august  assembly,  he 
ked  leavj  to  point  it  particularly  to  the  pro- 
edings  ul  that  body  at  a  subsequent  period,  to 
■»s|i0W  howlar  their  privileges  and  their  powers 
J  C^fere  believed  to  extend.     In  the  year  1783,  after 
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-t'e  disban^fment  of  the  regular  army,  a  few  fac 

it^us  soldi4rs,  among  the  new  levies,  of  the  Penn- 

•sdlvania  lihe,  marched  to  Philadelphia,  and  were 

IjMned   by  bart  of  the  array   stationed   there,  to 

jC|>mpel  th^   President  and  Council  of  the  State 

*tv  grant  certain  demands  which  they  presented. 

■fli  so   happened  that  they  appeared   around  the 

:li>use  in  ^hich  Congress   was  silting,  but  with- 

.'cyt  any  it»ienlion  to  control  or  disturb  its  pro- 

jttedings.  jWhat   course   was    adopted?     Their 

^ijWn  resol|tions  will   best  explain  their  conduct 

Ijpd  its  maiives.     The  first  resolutions  were: 

\     *'  Ktaolrtft,  That  the  President  and  Supreme   Ex- 

1  Mcntive  CoLncil  of  Pennsylvania  be  informed  that  the 

4  Mtbcrity  o|  tbs  United  States  having  been  this  day 

'jl  tfrosaly  insf  Ited,  by  the  disorderly  and  menacing  ap- 

^{^arance  0|  a  body  of  armed  fioldiers  about  the  place 

^i^ithia   whvh    Congress   were    assembled ;    and  the 

i^  nace  of  thfs  city  being  endangered   by  the  mutinous 

.^  #spotiition  A>f  the  said  troops,  now  m  the  barracks,  it 

'■[  i^  in  the  opinion  of  Congress  necessary  that  effectual 
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measures  be   immediately  taken   for  supporting  the 
public  authority. 

•'  Retolved,  That  the  committee  on  a  letter  from 
Colonel  BuUer,  be  directed  to  confer,  without  loss  of 
time,  with  the  Supreme  Executive  Council  of  Penn- 
sylvania, on  the  practicabiUty  of  carrying  the  forego- 
ing resolution  into  effect ;  and  that,  in  case  it  shall 
appear  to  the  committee  that  there  is  no  satisfactory 
ground  for  expecting  adequate  and  prompt  exertions 
of  this  State  for  supporting  the  dignity  of  the  Federal 
Government,  the  President,  on  the  advice  of  the  com- 
mittee, be  authorized  and  directed  to  summon  the 
members  of  Congress  to  meet  on  Thursday  next,  at 
Trenton  or  Princeton,  in  New  Jersey,  in  order  that 
further  and  more  effectual  measures  may  be  taken  for 
Fuppressing  the  present  revolt,  and  maintaining  the 
dignity  and  authority  of  the  United  States. 

"  Reaolved,  That  the  Secretary  at  War  be  directed 
to  communicate  to  the  Commander-in-Chief  the  state 
and  disposition  of  the  said  troops,  in  order  that  he 
may  take  immediate  measures  to  despatch  to  this  city 
such  force  as  he  may  judge  expedient  for  suppress- 
ing any  disturbance  that  may  ensue." 

It  appearing  that  the  President  and  Council  of 
Pennsylvania  did  not  or  were  unable  to  take  the 
necessary  measures  to  correct  and  punish  the  vio- 
lators of  the  rights  of  the  State  sovereignty,  and 
the  authors  of  the  contempt  of  the  Federal  au- 
thority, the  President  assembled  Congress  at 
Princeton,  and  the  first  act  after  their  meeting 
was  to  adopt  another  resolution,  directing  Gen- 
eral Howe,  and  one  thousand  five  hundred  men, 
to  march  to  Philadelphia,  suppress  the  mutiny, 
arrest  and  punish  the  soldiers  who  were  concern- 
ed in  it,  and  disarm  all  who  were  engaged  in  it. 
This  order  was  executed  by  that  ofilicer,  and  the 
soldiers  subsequently  pardoned  by  Congress  for 
the  share  they  had  in  the  transaction.  Here  was  a 
practical  illustration  of  the  doctrine  of  the  privi- 
leges of  a  legislative  body,  of  a  Congre.ss,  not  a 
collection  of  ambassadors,  the  only  species  of 
Congress  which  occurred  to  the  gentleman  from 
New  York.  (Mr.  Spencer.)  but  a  Congress  vest- 
ed with  legislative  powers,  and  acting  under  the 
Articles  of  Confederation,  the  chrysalis  of  the  Con- 
stitution of  the  United  Stales.  Could  it  be  ima- 
gined that  those  members  of  that  Congress,  who 
were  subsequently  of  the  Convention,  would  have 
passed  the  Constitution  from  their  hands,  with- 
out ingrafting  into  it  this  protecting  power,  if 
they  had  not  believed  it  was  the  necessary  inci- 
dent of  ihe  creation  of  the  legislative  bodies,  and 
the  consequence  of  the  duties  assigned  to  them, 
respectively  ?  Mr.  For8YTh  would  detain  the 
House  a  few  moments  on  the  merits  of  the  ques- 
tion, endeavoring  to  avoid  a  recurrence  to  those 
arguments  which  had  been  already  presented. 
The  decision  about  to  be  made,  was  no  longer 
a  test  of  the  capacity  of  this  body  to  protect  it- 
self; It  went  much  deeper;  if  aflirraative,  it 
struck  at  the  root  of  the  most  important  power 
Tested  in  it  by  the  Constitution. 

The  duty  imposed  by  the  Constitution  to  legis- 
late for  the  Union,  and  provide  for  the  various 
interests  of  every  class  of  the  community,  and 
wiiile  making  this  provision  to  avoid  improper 
sacrifices  of  the  one  to  the   promotion    of  the 
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others,  was  at  once  both  ardaous  and  delicate  ; 
but  this  House  was  vested  with  still  higher  du- 
ties.    The  framers  of  the  Constitutio  n,  convinced, 
by  the  exoerience  of  all  other  nations  who  have 
attempted  to  establish  free  Governments,  of  the 
danger  to  which  liberty  is  always  exposed,  thought 
it  necessary  to  guard  against  the  encroachments 
of  arbitrary  power.    Judging  that  the  time  might 
•rrire  when  a  President  would  conspire   with 
corrupt  and  ambitious  men,  of  his  own  country 
or  of  a  foreign  nation,  to  change  his  temporary 
and  limited  authority  to  a  permanent  and  des- 
potic power,  they  supposed  a  sufficient    barrier 
was  erected  to  defeat  such  conspiracy,  by  giving 
to  this  House  the  power  of  impeachment,  and  the 
Senate  the   authority   to  judge  and   punish  the 
oflfender,  when  brought  to  their  bar  by  the  charges 
of  the  Representatives  of  the  people,  and  convict- 
ed  by  proper  evidence.     Has  it  not  occurred  to 
the  members  of  this  House,  especially  to  those 
who  support  the  resolutions  on   your  table,  that 
the  efficacy  of  this  provision  resides  wholly  in 
the  power  of  this  House  and  of  the  Senate,  respec- 
tively,toissue  processofattachmentfor  contempt? 
Strange  as  it  may  appear,  the  truth  of  this  pro- 
position is  beyond  dispute.     But,  for   this  now 
called  dangerous  and  alarming  stretch  of  our  Con- 
stitutional auihoritv,  the  terrible  engine  of  im- 
peachment is  a  bugbear  to  frighten  childish  cor- 
rtiption ;  but  the  scorn  and  contempt  of  full-grown 
▼illainy.     A  practical  illustration  will  best  show 
the  correctness  of  this    position.      A  President 
forms   treasonable   designs   against   the    United 
States.     By  one  of  those  fortunate  events  which, 
in  the  order  of  Providence,  usually  occurs  to  de- 
feat the  machinations  of  guilt,  a  partial  discovery 
of  the  design  is  made,  and  an  inquiry  is  instituted ; 
you  ascertain  the  sources  from  which  accurate 
and  certain  information  is  to  be  procured.     How 
are  you  to  compel  obedience  to  your  call  upon 
the  witnesses,  who  are  known  to  possess  all  the 
information  necessary  for  your  purpose  ?     How 
are  you  to  compel  the  production  of  the  treason- 
able correspondence  in  their  custody  ?  By  attach- 
ment for  contempt.     Sir,  it  is  vain  to  say  we  can 
provide  by  law  for  such  an  occurrence.     Such 
provision  is  impossible.     You  may  make  laws, 
but  these  laws  are  nugatory.     You  may  provide 
penalties,  but  to   inflict  them  must   be  judicial 
process,  trial,  conviction  and  sentence.     The  in- 
evitable delay  is  ruinous  to  the  country,  and  gives 
to  the  traitors  the  time  to  consummate  their  hor- 
rible designs.     But  even  the  guilty  witness,  the 
contemner  of  your  authority,  escapes  the  punish- 
ment provided  by  your  law.     The  same  Consti- 
tution under  which  you  defined  his  offence,  and 
annexed  an  appropriate  punishment,  gives  to  the 
President,  for  whom  he  commits  ii,  the  power  of 
pardoning  the  offender.     You  have  ihe  consola- 
tion to  know  that  he  is  convicted,  and  he  has  the 
consolation  of  laughing  at  an  impotent  branch  of 
the  Legislature,  called,  in  derision,  the  Grand  In- 
quest of  the  Nation  !     It  is  not  impossible,  how- 
ever, but  that  sufficient  evidence  may  be  procured 
to  justify  the  exhibition  of  articles  of  impeach- 
ment.     They  are  carried  to  the  Senate.     How  is 


this  august  body  to  perform  its  functions  ?    How 
will  It  compel  the  appearance  of  the  accused,  aod 
the  attendance  of  the  witnesses?    By  process  of 
attachment  for  contempt.     Can  any  legal  provi- 
sion be  made  so  effectual  as  to  render  a  resort  to 
this  process  unnecessary  ?    Or  rather,  is  not  such 
resort  indispensable,  both    to   the   safely  of  the 
country  and  rights  of  the  accused  ?    If  reguUr 
judicial  process  is  essential,  you  must  apply  to 
the  courts  of  the  Government;  and  we  should 
see  the  novel  and    ridiculous  exhibition  of  the 
highest  court  of  criminal  jurisdiction  in  the  na- 
tion, applying  for  the  enforcement  of  its  authority 
to  the  subordinate  tribunals.     It  may  be  objected, 
however,  that  these  remarks  apply  solely  to  the 
case  of  crimes,  in  the  examination  of  which  the 
two  Houses  of  Congress  are  quasi  courts,  and  as 
such  have  the  ordinary  powers  of  courts.     This 
objection   cannot  be  made  by  the  friends  of  the 
resolution,  and  if  made  by  others  is  not  satisfac- 
tory.    It. is  not  applicable  to  the  subject  of  the 
present  dispute.     On  all  claims  presented  by  in- 
dividuals, vs.  the  General  Government,  Congress 
is  a  court  of  civil  jurisdiction,  to  decide  justly 
between  the  parties.     To  perform  this  duty,  so  far 
as  it  regards   the  compulsory  production  of  evi- 
dence, it  must   be  vested  with  the  same  powers. 
The  members  of  its  Committee  of  Claims  may 
without  a  violent  metaphor,  be  considered  as  mas- 
ters in  chancery,  whose  duty  it  is  to  report  facts 
in  every  case  to  the  House,  and  Ihe  rules  appli- 
cable to   them.    Certainly  this   resemblance  is 
quite  as  strong  as  the  resemblance  between  this 
House  and  a  court  in  the  originating  impeach* 
ments. 

But  Mr.  F.  was  apprehensive  he  was  trespass- 
ingon  the  already  exhausted  patience  of  the  House. 
He  prayed  its  members  not  to  be  deterred  from 
exercising  a  necessary  authority,  by  the  fear  of 
incurring  the  charge  of  stretching  their  personal 
privileges.     For  his  own  part,  be  was  not  disposed 
to  extend  personal  privileges  a  hair-line  beyond 
the  limits  of  the  Constitution.     The  distinction 
between  the  privileges  of  the  House  and  the  indi- 
vidual  had    been   accurately-  distinguished,  and 
there  was  no  dinger  of  confounding  them,  while 
the  Representatives  of  the  people  were  disposed 
to  do  their  duty.     When  they  were  not,  there  was 
another  corrective  in  the  power  of  the  people. 
To  justify  their  conduct,  we  have  the  example  of 
the  Old  Congress  and  of  the  House  of  Represent- 
atives in  many  instances  since  the  adoption  of  the 
new  Constitution,  and  the  examples  of  the  State 
Legislatures  in  similar  cases.     He  did  not  refer 
to  these  as  examples  merely,  but  as  arguments  to 
support  the  construction  which  was  given  to  the 
Constitution  by  those  who  had  exercised,  and  are 
now  willing  to  exercise,  this  necessary  authority. 
To  deter  us,  we  have  the  arguments  drawn  from 
the  list  of  personal  privileges  in  the  Constitution, 
that  these  were  all  that  the  Constitution  intend- 
ed should  be  given  or  enjoyed  ;  while  those  who 
use  the  argument  are  compelled  to  acknowledge 
a  necessity  for  the  exercise  of  greater  power  to 
protect  the  House  in  the  execution  of  its  duties — 
an  acknowledgment  so  inconsistent  with  their 
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doctrine,  Ciat  they  resort  to  a  variety  of  expedi- 

ints  to  obSiaie  the  consequences  of  the  admission, 
'he  mosttingenious  of  these  is  that  of  the  bonor- 
ble  gent,*eman  from  Virginia,  (Mr.  Babbour,) 
«rho  find:  an  authority  to  preserve  decorum  in 
|he  galleries  of  the  House  in  the  clause  which  au- 
^orizes  mch  body  to  form  rules  for  its  govern- 
Aieni.  A»  we  have  the  right  to  say  to  the  people 
hether  tiiey  shall  come  into  the  gallery,  we  have 
e  right  lo  prescribe  the  terms  upon  which  they 
all  be  a  .milled ;  and  in  directing  our  Speaker 
preservm;  order,  we  have  prescribed  these  terms, 
short  ekamination  will  show  that  this  is  only 
lausible.'  The  term  of  the  Constitution,  Hoxae, 
metapnprical;  it  means  the  members,  collec- 
^vely,  injeach  body.  The  power  to  prescribe 
files  for  t^ich  House  cannot  extend,  therefore,  to 

J'ny  persoli  who  is  not  of  the  House.  Persons  in 
le  paileiir  are  in  the  Hall,  but  they  are  not  of 
•^e  Housi;  and  an  extension  of  the  rule  to  em- 
L'race  thefcersons  in  the  gallery,  is  stretching  the 
caeaning^f  a  term  in  the  Constitution  much  fur- 
^.her  ihan^re  are  disposed  to  extend  its  incidental 

f'owers.  ^ut  this  argument  rests  upon  another 
round;  ^hat,  having  a  right  to  prohibit  their 
Dtrance  ^iio  the  House,  we  therefore  have  a  right 
prescribe  the  terms  upon  which  they  shall  be 
|dmiiied-i.a  sort  of  contract  well  understood  and 
erfectly  Explained  by  the  sweeping  power  given 
the  S{|eaker  to  preserve  order.  This  power 
iven  to  ijie  Speaker  is  but  the  echo  of  the  Con- 
itutionak  provision,  and,  like  it,  applies  to  the 
embers  ^nd  officers  of  the  House,  and  not  to  the 
uilding.  «  The  visitors  in  our  gallery  are  not  par- 
es to  ihj-  contract.  The  idea  of  contract  for 
jecorous  Jiehaviour,  whose  consideration  is  a  seal 
fa  our  gallery,  is  at  least  a  novelty.  Contracts 
l^ere,  he  Relieved,  never  made  for  the  prevention 
Jf  disord<-<ly  conduct.  The  fallacy  of  this  rea- 
soning mast  be  obvious  to  those  who  would  con- 
j»ider  the  Necessity  of  going  beyond  the  House  to 
©reserve  (|ecorum.  In  the  street  we  have  no  right 
•n  nrocAri  ..  tcrms,  siucc  that  is  common  proper- 
annoyed,  then  the  House  must  sub- 

, ^  by  virtue  of  our  exclusive  legislating 

jpower  o^'-^r  the  District  this  also  is  included  in 

"/ur  autbv'.rity  to  prescribe  the  terms  of  contract 

Dlo  whic^  the  citizens  shall  enter  who  come  into 

t.     Froii)  this,  follows  again,  as  a  corollary,  that 

be   sami^  authority  is   possessed  wherever   (he 

^ongress^f  the  United  States  has  exclusive  juris- 

Jiction — vver  all  forts,  light-houses,  and  over  the 

^erritori|8  of  the  United  States. 

k    The  gr^atleraan  from    Mississippi  (Mr.  Poi.n- 

|>ext£R)  |ias  endeavored  to  find  the  true  distinc- 

iion,  and  «apposes  that  he  discovers  it  in  the  power 

2o  preveni  or  punish  any  offence  which  prevents 

51  memb*  from  performing  his  duty.  If  he  is 
lisabled  iy  beating,  the  party  inflicting  the  chas- 
isemeni '5  punishable  by  the  House.  It  was  well 
/emarkediby  the  gentleman  from  Virginia,  (Mr. 
^MyTH.)5ihat  ttie  member  from  Mississippi  did 
jpot  say  \|hat  was  to  be  done  if  the  member  was 
^01  disabi'd ;  but  the  inference  is  irresistible,  upon 
3is  own  (orinciple,  that  the  offender  is  not  pun- 
ishable if  inability  of  the  member  is  not  the  con- 
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sequence  of  the  offence.  The  example  produced 
of  an  escape  from  death  by  a  member  who  was 
shot  at  and  missed  while  coming  to  the  House, 
to  prevent  bis  attendance,  illustrated  fully  the 
weakness  of  this  distinction,  Mr.  F.  said  he  con- 
sidered that  the  rule  must  be  founded  on  the  con- 
nexion oi  the  offence  committed  on  a  member 
with  his  duties  to  the  House.  If  any  member 
should  forget  his  own  character,  and  insult  a  citi- 
zen, he  had  no  right  to  protection  ;  and  if  beaten, 
the  House  ought  not  to  interfere.  But  if  a  blow, 
or  a  threat,  or  improper  means  of  any  kind,  were 
used  to  prevent  a  member  from  attending  to  dis- 
charge his  duties,  or  to  control  the  free  exercise 
of  his  judgment,  the  person  offending  was  ame- 
nable to  this  body  for  a  contempt  of  its  privileges, 
and  punishable  by  attachment  for  contempt. 

Mr.  F.  apologized  for  the  desultory  remarks  he 
had  offered  on  this  subject.  The  resolutions  were 
altogether  unexpected,  when  introduced,  and  his 
observations  upon  them  were  the  crude  sugges- 
tions of  the  moment.  He  had  ample  time  since 
to  arrange  and  digest  his  ideas  on  the  subject,  but 
could  not  have  given  them  in  this  shape,  without 
bringing  again  into  view  the  same  considerations 
which  had  been  already  presented,  in  the  strong- 
est light,  by  those  who  preceded  him  in  the 
discussion. 

Mr.  Beecber  spoke  as  follows:— Mr,  Speaker,  I 
have  now  the  possession  of  the  floor.     Although 
at  a  late  period  of  the  debate,  it  is  the  first  con- 
venient opportunity  that  has  occurred  since  the 
question  has  been  presented  to  the  House  in  its 
present  form.     I  have  nothing  to  offer  as  an  apol- 
ogy for  the  exercise  of  this  right,  but  its  intrinsic 
value  and  the  importance  of  the  principle  in  dis- 
cussion ;  nor  can  I  promise  that  the  time  I  shall 
require  the  attention  of  the  House  will  be  mo- 
mentary.    I  hope  to  say  something  pertinent,  in- 
structive, and  worthy  the  candid  attention  of  this 
assembly.     My  views  and  feelings  relative  to  the 
question  are  known  to  those  who  hear  me,  and, 
perhaps  from  a  pertinacious  and  an  unwise  adher- 
ence to  my  own  opinion,  in  opposition  to  the  ex- 
ercise of  a  power  that  generally  seems  to  be  re- 
cofl[nised  as  legitimate.     My   practical   political 
information   is   very   limited,  and    my  acquired 
knowledge,  relative  to  matters  of  this  political 
moment,  is  too  circumscribed  to  make  me  com- 
prehend and  elucidate  my  views  of  this  contro- 
versy in  the  manner  it  is  susceptible  of,  or  with 
any  hopes,  at  ihis  time,  of  success,  when  I  am 
advised  of  the  phalanx  of  talents  that  are  in  array 
in  opposition,  composed  of  men  who,  from  experi- 
ence and  application,  have  meritoriously  acquired 
a  commanding  reputation  and  influence.     Now, 
also,  I  am  justified  in  saying  there  are  those  here 
who  coincide  with  me  in  opinion,  who  have  ac- 
quired, and  worthily  have,  the  reputation  of  being 
men  of  talents  and  information,  and  who,  in  the  ex- 
pose of  this  question,  have  most  amply  evidenced 
that  it  has  not  been  obtained  unmeritedly;  and 
others  who,  by  their  labors  on  this  occasion,  have 
richly  entitled  themselves  to  the   honor  of  being 
registered  among  the  literati  and  statesmen  of 
our  country. 
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Mr.  Speaker,  there  have  been  some  suggestions 
brought  into  this  discussion  by  the  gentleman 
from  Massachusetts  (Mr.  Holmes)  that  I  am 
unwilling  to  let  pass  unnoticed.  He  has  said 
that  the  friends  of  John  Anderson  are  all  at  once 
transformed  from  indignation  to  sympathy,  and 
that  the  thunder  of  eloquence  is  heard  in  behalf 
of  liberty  and  the  poor  oppressed  Anderson.  But, 
when  an  honorable  member  of  this  House  is 
scandalized  by  a  foul  atiempt  to  corrupt  us,  they 
are  composed,  mild,  and  gentle  as  May,  ice. — 
directly  charging  those  who  are  opposed  to  the 
exercise  of  the  power,  wiih  being  governed  by 
motives  of  friendship  for  the  accused,  and  of  be- 
ing associated  in  feelings  with,  and  in  favor  of,  a 
man  charged  of  being  guilty  of  acts  subversive 
of  every  moral  and  honorable  principle,  and  such 
as  demonstrate  him  to  be  destitute  of  these,  and 
those  charges  supported  by  the  most  honorable 
and  disinterested  evidence;  and  not  only  this, 
but  that  they  are  devoid  of  the  common  and 
ordinary  feelings  of  respect  for  themselves,  and 
honorable  men.  and  for  virtue!  To  that  gentle- 
man, and  to  those  who  have  heard  this  debate, 
appertaining  to  our  power,  privileges,  and  dignity! 
I  leave  it  to  be  decided,  whether  those  iraputa 
tions  (if  without  foundation)  are  not  an  attack 
more  flagrant  and  outrageous,  upon  the  honor  and 
integrity  of  the  persons  to  whom  they  are  applied, 
and  upon  the  dignity  and  privileges  of  this  House, 
than  are  the  doings  of  John  Anderson  as  charged 
upon  him.  I  will  cast  the  mantle  of  charity  over 
this  gentleman,  and  say,  that  I  do  not  believe  he 
intended  any  disrespect  to  the  House,  or  any 
member;  but  that,  incidentally,  those  expressions 
were  used  to  make  a  beautiful  sentence,  and  to 
give  himself  the  fortunate  opportunity  to  round 
It  off  with  a  couplet  of  pastoral  verse. 

Mr.  Speaker,  it  has  been  alleged  and  urged,  as 
conclusive,  against  those  who  object  to  the  exer- 
cise of  this  power,  that  they  do  not  agree  in  the 
grounds  of  objection,  and  that,  therefore,  they 
are  wrong,  and  we  have  the  power.  I  do  not 
agree  that  the  allegation  is  correct;  for  I  believe 
our  objections  have  been  only  and  generally  that 
we  find  no  express  grant  of  the  power  in  the  Con- 
stitution, nor  the  grant  of  any  power,  in  the  ex- 
ercise of  which,  necessarily,  we  must  have  and 
exercise  this  power — that  it  was  a  power  not  in 
iu  nature  legislative,  but  judicial,  and,  as  such, 
belonged  to  another  department  of  the  Govern- 
ment, the  judiciary.  And,  by  way  of  illustration. 
we  have  contended  that,  in  the  exercise  of  this 
power,  we  must  combine  and  exercise  the  powers 
of  the  several  departments  of  our  Government 
ip  the  one ;  and,  therefore,  it  is  dangerous  to  civil 
rights  and  liberty,  and  also  destructive  to  the 
beauty,  harmony,  and  order  of  our  political  in- 
stitution, as  ordained  and  established  by  our  Con- 
stitution. But,  admit  the  charge  to  be  correct,  is 
the  conclusion  inferrible,  or  reasonable,  or,  in 
truth,  cau  this  course  of  argument  have  any 
weight?  But,  on  the  centrary,  may  we  not  re- 
turn the  argument  on  the  gentlemen  with  great 
propriety  and  force,  if  they  have  not  concurred 
in  the  source  from  whence  they  have  a  right  to 


exercise  this  power  ?  They  have  the  affirmative, 
and  are  required,  in  the  course  of  argument,  to 
show  from  whence  the  authority  comes,  and 
where  the  grant  is  constituted  and  given.  They 
admit  we  have  no  powers  or  privileges,  but  by  a 
grant  derived  from  the  people.  Have  they  not 
derived  it  in  argument  from  almost  as  many 
sources  as  there  are  persons  that  have  taken  part 
in  this  debate?  Those  who  opened  the  discus- 
sion on  the  side  of  power,  rested  themselves  upon 
the  Constitution,  and  on  an  inherent  power  grow- 
ing out  of  the  creation  of  this  HoDse,  and  here 
only  did  they  contend  for  the  grant  of  the  power. 
From  this  position,  and  these  pretensions,  they 
were  completely  beaten  by  the  clear,  impressive, 
and  illustrative  arguments  delivered  by  the  gen- 
tleman from  Virginia  (Mr.  Barbour.)  Otners 
claim  to  find  it  in  the  common  law,  and  from  the 
usages  and  customs  of  Colonial  and  State  Legis- 
latures, and  from  the  law  and  power  exercised  by 
the  courts  of  judicature.  Another  from  the  law 
of  necessity;  another  from  the  law  of  self  preser- 
vation ;  and  another  from  precedents.  Thus  vari- 
ously and  adroitly  have  gentlemen  taxed  their 
talents  and  learning  to  find  the  grant  of  this 
power.  If,  in  a  court  of  justice,  a  person  should 
demand  a  specific  article,  or  right,  and  should 
claim  his  right  to  demand,  sometimes  upon  one 
ground  ;  and,  at  other  times,  upon  different  and 
variant  principles,  we  should  at  least  be  con- 
strained to  say,  his  title  was  doubtful,  and  ineri- 
tably  against  him,  if  he  claimed  to  have  it,  if  at 
all,  from  an  acknowledged  instrument,  in  which 
the  demandant's  pretended  right  was  not  ex- 
pressly recognised,  and  that  such  instrument  con- 
tained these  terms,  "the  powers  not  delegated  to 
the  grantee  by  this  instrument,  nor  prohibited  to 
the  grantor,  are  reserved  to  the  grantor." 

Mr.  Speaker,  gentlemen  have,  in  a  considera- 
ble degree,  relied  upon  the  common  law.  Icon- 
template  to  derive  much  aid  in  this  controversy 
from  the  same  source.  It  becomes  necessary, 
therefore,  that  we  come  to  an  understanding  of 
what  is  meant  by  the  common  law.  The  common 
law  is  of  great  antiquity—"  It  is  the  offspring  of 
'  time.  Time  is  said  to  be  the  wisest  of  things; 
'  and  if  the  child  partakes  of  the  qualities  of  the 
'  parent,  it  may,  with  propriety,  be  pronounced 
'  to  be  the  wisest  of  laws."  In  a  general  sense, 
the  common  law  cannot  be  said  to  have  its  ori- 
gin in  or  from  any  particular  country.  It  has 
existed,  and  been  respected  at  all  times,  and  in 
every  country  where  civilization  and  knowledge 
have  had  influence.  This  law  is  a  set  of  rules 
and  principles  resulting  from  experience  and  ne- 
cessity. At  different  times  and  places,  the  law 
will  be  dissimilar.  It  is  characteristic  of  a  system 
of  commou  law,  that  it  can  be  accommodated  to 
the  circumstances,  the  exigencies,  and  the  con- 
veniences of  the  people  by  whom  it  is  appointed. 
Its  authority  entirely  depends  upon  its  being  re- 
ceived, adopted,  and  approbated.  From  the  his- 
tory of  the  common  law,  in  ancient  or  modern 
legal  history,  you  will  find  it,  in  its  converging 
course,  run  into  one  uniform  system,  mellowed 
by  time,  and  improved  by  experience.    It  is  a 
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;  t  tto  it  all  kise  men  will  resort  for  instruction  and 
ifon  ;  and   from  it,  they  will  be  able  to 
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nples  and  laws.     Much  yet-;em;.o7ToTe  5on"e 
d  principlesYhat-are-JuItTu,;:    p'^o^pi'r  fin"  h"'"'"'  ^'"^  "^^^  ^"^  ^^--^^  * 

ous  d;structive:r;^^Srt  i::;;;!;:^:  i  th:^stw\;:'l:fr^r^^^;'^''^'^  - 

abje  (jual.ty  of  this  law,  that  it  i,  progressive    teacher    nhesewordrk.tnTJ?.''''  V!*' 
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*.«  *»"»f  oie  (luamy  oi  mis  law,  that  it  is  progressive 
"^  »n  im'prcVement,  unless  restrained  by  the  rude 
:  .♦  ^and  of  jrabition.  The  common  law  of  differ- 
^  |Bnt  GoTfjrnmfnts,  in  many  respects,  necessarily 
jstniist  be  different,  the  fundamental  systems  being 
,Vi;|inlike;  K^t,  as  they  approximate  each  other  in 
:  Jhis  respj-ct,  will  their  common  law  assimilate, 

f«-'ina  will  he  resorted  to  for  instruction  and  exam- 
le  by  eafh  other. 
.  Common  law  may,  with  propriety,  be  said  to 
|€  an  auy^ihary  to  the  written   law.     It  does  not 
Jontraveue  or  control  the  written  law,  but  is  re- 
Jorted  to  jis  a  helpmate  in   the  construction  and 
.;*'PP''cali(|n  of  the  written  law. 
i;l  The  common  law  of  England,  as  an   entire 
i    Jode  has  pever  been  adoptedin  any  of  the  Uni- 

'  !?i7  V*'l°°''™f ''^^  ^^^^^  '^ey  ^"e  the  colonies 
:,  y  Englatld.  The  history  of  the  past  settlements 
S  fo  Ameruja,  will  amply  confirm  this  idea.  Sev- 
{  ^^al  of  tLe  provinces,  by  a  compact,  and  others 
r  V  *  legislative  act,  adopted  for  their  govern- 
•  )vent  thei  statutes  and  common  law  of  Eng- 
:  knd,  so  fjr  as  they  were  applicable  and  con- 
|j  Jsteni  wiih  their  condition.  The  written  and 
ti  |nwrittenj  law  of  England,  as  respects  the  ab- 
.  =  ^lutean^  relative  rights  of  persons,  and  the 
;{|dministriiion  of  justice,  are  not  dissimilar  to 
-fftose  adobted  in  these  United  States.  Indeed 
Jwany  of  khe  written  laws  of  the  United  States 
-fe  eitherj  in  substance  copies  of  the  English 
statutes  cr  declaratory  of  the  common  law  of 
.^.ngland.  I  Therefore  may  our  courts,  in  those 
respects,  Ifok  to  the  experience  to  be  found  in 
those  proceedings  for  information  and  instruc- 
It^on  in  doibiful  matters  of  controversy ;  but  not 
J ^r  the  purpose  of  finding  the  law  of  this  coun- 
■**y,  or  a  jule  from  which  they  cannot  depart, 
uch    of  the   written    and    unwritten    laws   of 


U 
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♦  ij.ngland  jre  absurd,  and  derogatory  to,  and  sub 
torsive  of,  the  natural  and  inalienable  rights  o. 
Jijian.and  repugnant  to  the  most  valuable  and 
,  fVndamen  al  features  and  principles  of  our  Gov- 
«<*nments  [and  institutions;  and  particularly  so 
1^  regard  to  the  origin  of  fundamental  power, 
t^pd  the  dijitributive  and  limited  exercise  thereof! 
J'^hose  laws,  and  the  proceedings  under  them 
'aje  to  be  1  nown  and  consulted  by  all  in  author- 
^iiy  here,  oily  with  the  view  to  avoid  them.  The 
^tjiminal  l^w  of  England  is  much  more  rude  and 
.jjiperfectthan  the  civil.     The  penalties  of  those 


L         1      /.  •  "". ■    ■*■  "'-  "^"'-'•'ledge  OI  mis 

branch  of  jurisprudence,  which  teaches  the  na- 
ture, extent,  and    degrees   of  every   crime,  and 
adjusts  to  It  Its  adequate  and  necessary  penalty 
IS  of  the  utmost  importance  to  every  individual 
in  the  State;  for  no  rank  or  elevation  in  life  no 
uprightnejs  of  heart,  no  prudence  or  circumspec- 
tion of  conduct,  should  tempt  a  man  to  conclude 
that  he  may  not,  at  some  time  or  other,  be  deep- 
ly interested  in  these  researches.     The  infiimi- 
ties  of  the  best  among  us,  the  vices  and  ungov- 
ernable passions  of  others,  the  instability  of  all 
human   affairs,   and    the  numberless  unforeseen 
events  which   the  compass  of  a  day  may  bring 
forth,  will  teach  us,  upon  a  moment's  reflection 
that  to  know,  with  precision,  what  the  laws  of 
our  country  have  forbidden,  and  the  deplorable 
consequences  to  which  a  wilful  disobedience  may 
expose  us,  is  a  matter  of  universal  concern.     In 
proportion    to   the    importance   of  the   criminal 
law  ought  also   to  be  the  care  and  attention  of 
the  legislature  in  properly  forming  and  enforcing 
It.  ^ 

Mr.  Speaker,  I  have  thus  briefly  attempted  to 
show  that  the  criminal  common  law  is  inappli- 
cable to  our  just  ideas  of  criminal  law,  and  that 
upon  general  and  correct  principles,  it  ought  not 
to  be  recognised.     But,  I  also  contend,  that  the 
tedetal  Government  has  no  criminar  common 
law  ;  that    no    person   can    be   punished  by  the 
United  States  for  the  doing  any  act,  other  than 
such  as  are  made  criminal  by  the  Constitution 
or  some  statute  of  the  United  States;  and  that 
the  United  States  courts  have  no  common  law 
jurisdiction  in  criminal   cases.     These  positions 
are  sanctioned  by  the  opinion  of  Judge  Chase 
in  2  Dallas's   Reports ;  by   Chief  Justice  Mar- 
shall   in   the  case  of  Livingston    vs.  Jefferson; 
and   by  the  court  in  the  case  of  Bollman  and 


^^rsive  o^he  natural  and  inalienabre  nVhtTof    SwarVwoit  j^bDudV  Tuc'k"    il  hri'^n."^ 
repugnant  to  the  most  valuable  and  I  to  the  4th   vol    Blafk    Com  ^ani    K  "PP^'^^'^ 

,X__„..L«i!-'"--'^P--Pi-of  ourGov-    tion.  from  thelaw  of  Crgr'esTg'ivilig'S'h'; 

court  the  power  to  punish  contempts.  Yet  I 
admit  It  IS  necessary,  prudent,  and  wise  in  our 
courts  to  resort  to  the  common  law  for  forms  of 
proceedings,  and  to  ascertain  the  legal  and  tech- 
nical meaning  of  the  terms  and  words  used  bv 
Uie  legislature  in  their  criminal  laws,  as  we  refer 
to  the  common  English  dictionary  for  the  pre- 

,  »ws  are  tjncertain,  arbitrar-y7and,Tn  ^n  e^xtreme:  j  r'rsoX' to^die've" the'  term  "^  r'T  "' 
lAnguinar '.     Such  laws  are  not  »Hani«.i  ,^  .ul  I  „4„_.    .    J.  ".  ^  .^'^^.''^^  '«""«  and  words  were 


■  Uilly  .he  ijl  app^Ddages  „f  a  GoveSn.  ba  -■'  ■  -'- -"-''-■-'"i'  ""'  «•"  """s  are  <o  look  10  Ibe 
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;;Mipon  nowrr  and  continued  by  a  tyrannical  exer- 
^"'se  of  it.»  The  history  of  the  criminal  law  in 
ese  Uni.ed  States  will  furnish  a  clear  illustra- 
n  upon  )his  subject.     The  criminal  laws  have 


j 


common  law  for  a  catalogue  of  the  crimes,  and 
the  pains  and  penalties  to  be  punished  and  m- 
aicted  in  this  country  I  utterly  deny. 

The  gentleman  from  Virginia  (Mr.  Mehceh) 
passed  many  very  flattering  compiimeois  upon 
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the  common  law  to  recommend  it  to  our  consid- 
eration.   For  the  same  purpose,  I  will  attempt  a 
definition  of  the  common   law — and  permit  me 
to  adopt  the  most  ancient  within  my  recollection, 
but  one  that  has  been  accepted  as  correct  by  all 
its  advocates,  from  that  time  to  the  present  day. 
Plato  defined  the  common  law  to  be,  that  which 
was  taken  up  by  the  common  consent  of  a  coun- 
try;  that  it  was  the  golden   and  sacred  rule  of 
reason  ;  and  that  it  is  nothing  else  but  common 
reason — that  refined  reason,  which  is  generally 
received   by  consent  of  all.     Sir  E.  Coke,  after 
saying  much   in   commendation  of  the  common 
law,  concludes  with  this:  ^' No  man  ought  to  be 
wiser  than    the  law,  which   is  the  perfection  of 
reason."     Chief  Justice   Marshall,   in    the  case 
before  cited,  defines  the   unwritten   law  to   be, 
"Human   reason,   applied    by  courts;   not  capri- 
'  ciously,  but  in  a  regular  train  of  decisions,  to 
'  human  aflairs,  according  to  the  circumstances 
*  of  the   nation,  the  necessity  of  the  times,  and 
'  the  general  stale  of  things."     And  this  rea.soo, 
which  is  the  body  and  soul  of  the  common  law, 
is  not  the  knowledge,  experience,  or  information 
of  any  one  man;  but  it   is  the  knowledge,  and 
experience,   and    information   of  many,   arising 
from  lights,  mutually  and  successively  commu- 
nicated, improved,  and    improving.     With    this 
view  and  understanding  of  the  common  law,  I 
will  call  the  attention    of  the    House  to  some 
principles  of  it.  which  I   hold   to  be  peculiariy 
applicable  to  us  as  a  nation,  and,  with  a  striking 
aptitude,  apply  and  explain  the  present  contro- 
versy ;  that  the  legitimate  power  of  government 
is   in  the  people   to   be  governed  ;  that,  for  the 
)urposes  of  government,  it  is  necessary  for  the 
jeople  to  grant  to  certain  portions  of  themselves 
imited  powers,  to   be  exercised  for  the  advan- 
tage of  society  ;  that  the  powers  delegated  should 
be  distributed  into  proper  departments;  that  the 
departments  should   be  kept  distinct,  and  to  be 
exercised  by  different  members ;  that  unlimited 
and    discretionary    powers   are    dangerous,   and 
ought  not  to  be  permitted,  and  that  powers  not 
granted  remain  with  the  people.     The  predomi- 
nancy  of  those   principles    was  the   substantial 
causes  that  led  to  the  adoption  of  the  several 
State  constitutions  and  this  federative  compact. 
Gentlemen  have  said  that  we  must  resort  to  the 
common   law  to   enable   us   to  understand   the 
terms 


admit  the  fact,  and  will  go  further,  and  say,  it  is 
the  key  by  which  you  open  the  windows  of  the 
Constitution,  and  are  enabled  to  comprehend  ex- 
actly the  powers  allotted  to  the  several  depart- 
ments established  by  that  instrument. 

Mr.  Speaker,  liberty  and  civil  rights  have,  on 
either  hand,  a  threatening  enemy  :  on  the  one, 
tyranny  ;  on  the  other,  licentiousness.  In  order 
to  guard  against  the  latter,  proper  powers  ought 
to  be  duly  distributed ;  and  it  is  not  less  impor- 
tant, that  the  judicial  should  be  distinct  from,  and 
independent  of,  the  legislative  department.  To 
these  leading  principles  the  people  of  the  United 
States  have,  in  forming  the  Constitution,  mani- 
fested the  highest  regard. 


They  have  placed  the  judicial  power  not  in 
Congress,  but  in  courts.  The  Congress  are  to 
make  laws,  commanding  what  is  right,  and  pro- 
hibiting what  is  wrong  ;  and  the  couru  are  to 
apply,  according  to  the  principles  of  right  and 
justice,  the  Constitution  and  laws,  to  matters  of 
controversy  between  the  Government  and  indi- 
viduals, or  between  individuals.  These  general 
fkositions  I  deem  correct  and  pertinent,  and  will 
be  properly  applied,  without  further  attention  on 
my  part. 

May  it  please — Sir,  I  had  nearly  adopted  a  mode 
of  address  more  familiar  to  me,  but  not  so  cus- 
tomary in  this  place.     Indeed,  it  is  doubtful  what 
Is  the  proper  form  to  be  adopted  in   the  present 
form  of  proceeding.     Legitimately  and  constita* 
tionally,  I  know  I  am  required  to  address  you  by 
the   honorable  appellation  of  Mr.  Speaker;  but, 
constructively,  I  am  admonished  by  the  charac- 
ter of  the  present  proceedings,  and  the  arguments 
of  gentlemen  opposed  to  my  opinion,  that  I  am 
bound  toaddress  you  in  thecommon-law  language 
of,  "  may   it  please  your  honor."    On  my  left,  a 
member  in  his  place  says  he,  as  a  member  of  this 
court,  is  anxious  to  express  the  reasons  which 
will  govern  him  in  giving  judgment  in  this  cause ; 
on  my  right  another  declares  we  are  now  silting 
as  a  court,  and  as  a  judge  he  is  bound  to  presume 
the  accused   innocent  until  he  is  proved  guilty; 
and,  on  every  side,  the  advocates  for  power  pro- 
nounce that  we  are  acting  in  a  judicial  capacity. 
That  this  House  can  be  transformed  into  a  court, 
and  thus  organized,  proceed  lo  accuse,  arrest,  try, 
and  adjudge  a  citizen  guilty  of  an  offence,  is  an 
idea  that  deserves  much  consideration  before  it 
is  accredited.     Let  us  not  deceive  ourselves  by 
the  use  of  words.     Are  we  a  court  of  the  United 
Stales  ?     Such  we  must  be  if  we  are  a  court  at 
all.    A  court  is  designed  to  be  a  place  where  jus- 
tice is  judicially  administered.     In  what  manner 
is  the  judicial  power  of  the  United  Slates  to  be 
exercised,  and  by  whom  ?    The  ihird  article,  first 
section,  of  the  Constitution,  will  answer  this  in- 
terrogatory, which  is  in  these  words  :    •  The  ju« 
'  dicial  power  of  the  United  States  shall  be  vested 
'  inonesupremecourt,andio  suchinferiorcourtsas 
'  the  Congress  may,  from  lime  lo  time,  ordain  and 
'  establish."  This,  I  apprehend,  is  a  full  and  entire 
disposition  of  the  judicial  power  appertaining  to 
"the  United  Slates.     This  House  is  not  the  su- 


used  in  the  Constitution.     I  am  ready  to  '  pr^me  or  inferior  court,  contemplated  in  the  Con- 


stitution.  The  Supreme  Court  is  esublished  by 
^he  Constitution  ;  Congress  has  the  power  to  es- 
tablish inferior  courts,  but  this  can  only  be  estab- 
lished by  a  law ;  and  by  a  law  Congress  can  make 
neither  itself  nor  either  branches  thereof,  a  court. 
Because  the  judges  to  be  appointed  must  be  nom- 
inated by  the  President,  if  of  the  Supreme  Court, 
and  appointed  by  the  Senate;  if  of  an  inferior 
court,  may  be  appointed  by  the  President,  by  the 
courts  of  law,  or  the  Heads  of  Departments,  Con- 
gress adopting  a  law  :o  that  effec;.  When  thus 
appointed,  to  hold  their  offices  during  good  be- 
haviour. 

The  second  section  of  the  third  article  defines 
the  judicial  power  vested  in  the  courts,  by  the 
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•  ■  jfirst  sec|ioa  of  the  same  article. 

\:  Jpower  s  tail  extetid  to  all  cases  in  law  aod'equiiy, 
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•rising   jnder  this  Constitution,  the  laws  of  the 
j  United    4iates,  &,c.     This   House  charge,  that  a 
citizen    las  been  guilty  of  committing  an  offence, 
for  whi  h  he  ought  to  be  punished.    Legal  guilt 
-  .consistsMn  an  act  comraiited  or  omitted,  in  vio- 
*     f  laiioQ  o|  a  public  law.  either  forbidding  or  con^- 
j  mandinr  it.     Every  crime  is  a  breach  and  violar 
I     f  tion  of  k  public  right  and  duty,  for  which  the 
.!    f  public  IJas  the  remedy  ;  and,  in  this  country,  ihe 
i*  m  people  aire  the  prosecutor.   The  criminal  act  done 
\i  Imay,  ai<is  most  usually   the  case,  have  been  an 
>|  J  injury  fj  aa  individual;  for  this   he  has  a  civil 
'remedvjbut  the  injury  to  the  public  must  be  re- 
: dressed  iy  a  public  prosecution.     And  this  prose- 
>tion  is  aMegal  inquiry  into  the  guilt  or  innocence 
;  of  the  a.-cu»ed,  and   is  only  and  properly  cogni- 
')^  Czable  byj  the  judicial  power. 
»    I     This  ,view  demonstrates  that  it  is  a  judicial 
\  jpower  :Jiat  is  sought  to  be  exercised,  and  that 
',  J  J  there  is  no  express  grant  of  the  power  to  this 
;  I  House  ^  the  Constitution,  but  expressly  to  the 
;f  fcourts.  ^ut  the  gentlemen  from  South  Carolina 
i  -and  Vii^inia  (Messrs.   Lowndes  and  Tucker) 
1  ♦say  it  islto  be  had  by  a  liberal  construction  of  the 
. ;  jConstittjtion.     It  appears  to  me  to  be  an  unpre- 
J  ♦cedentei^  liberality  of  construction  that  isdenland- 
,  t  'ed  in  th|s  case. 

\  I  *•     By  cc^isiruction,  a  certain   power  is  desired  to 
',1  -be  give*   to  one  department  that   is  positively 
li  ^vested  i4  another,  by  the  same  intstrument  ;  and 
i     jthe  powji'r  is  sought  to  be  exercised  by  a  depart 
i     ^ment,    tJiametrically   repugnant    to,    and 


The  judicial  |  by  courts  of  justice  in  punishing  contempts.  Each 
of    those   considerations    requires    examination. 


•    ; 


That  man,  in  a  siale  of  nature,  has  the  right  to 
protect  himself,  and  thiU  it  is  his  duty  to  exercise 
that  right,  is  not  denied.    It  is  equally  correct,  that 
man,  in  a  state  of  nature,  has  the  rightofchastisiog 
such   as  do   him   an   injury,  and    to  redress  his 
wrongs  in  all   and   every  respect  in  his  power; 
but  how  far  are   these   principles   recognised  ia 
civil  society?     To  the  extent    they   have  been 
adopted.  I  will  allow  gentlemen  to  have  the  use 
of  them;  but.  so  far  as  they  deduce  arguments 
from  natural   law.  that  is  inapplicable  to  a  state 
of  civil  society,  I  demand   that  they  t)e  rejected. 
To  what  extent  is  the  law  of  self-protection  rec- 
ognised by  our  municipal  law  ?    It  authorizes  an 
individual   to  use  all  necessary  force  to  prevent 
and   protect  himself  or  his  property  from  actual 
attempted  injury  ;  but  if,  in  his  person,  reputation, 
or  properly,  he  has  received  an  injury,  he  is  not 
permitted  to  redress  himself  by  force.     For  this, 
however  great  the  indignity,  however  great  the 
injury  may  have  been  lo  his  feelings,  property,  or 
person,   he   must  apply  through   the  law  to  4he 
courts  of  justice  for  a  remutieration.     The  natu- 
ral  inherent   right  of  redress,  is  surrendered  by 
man  upon  entering  into  civil  society,  and  the  so- 
ciety engages  by  proper  laws  to  secure  to  the  in- 
jured party  a  legal  remedy  for  individual  injuries, 
and  reserves  to  itself  the  power  of  declaring  such 
acts  criminal  as  policy  may  dictate,  for  the  peace 
and  honor  of  society,  and  to  inflict  all  necessary 
pains  and   penalties   to  insure  the  enjoyment  of 
individual  and  public  rights.    The  law  secures  to 
every  member  of  society  the  possession  and  use 
of  his  property  in   such  manner  as  shall   seem 
proper  to  himself:  provided,  such  use   is  not  in- 
consistent with  the  rights  of  others;  therefore,  a 
person  rightly  in  the  possession  of  a  house,  may 
exclude  every  other  person   at  his  pleasure,  and 
he  may  by  force  prevent  any  one  from  entering 
against  his  will;  and  in  case  the  proprietor  may 
have  consented,  in  the  ordinary  course  of  civility, 
to  admit  another  into  his  house,  he  has  the  right 
to  order  him  to  depart,  and  upon  a  refusal  may 
use  every  necessary  force  to  remove  him;  and  if 
the  trespasser's  physical  force  is  superior  to  that 
of  the  proprietor's,  he  may  call  to  has  aid  bis  ser- 
vants or  friends,  and,  by  their  assistance,  remove 
the  intruder ;  and,  in  thus  doing,  they  will  not  be 
answerable  to  the  person  removed  for  any  injury 
he  may  have  sustained  in  the  rencounter,  pro- 
vided they  did  not  use  unnecessary  force;  yet,  if 
the  intruder  had  done  injury  to  the  house,  or  to 
the  possessor,  he  may  have  his  action  and  recover 
the  damage  received,  in  the  due  course  of  law; 
but  he  could  not  recompense  himself  by  taking 
property  from  the  trespasser,  nor  imprison,  or  in 
.giving  t^e  power  to  the  legislative  departraeni,  i  any  other  manner  punish  him  for  the  indignity 
.of  acting   in  instances   not  properly  and  clearly  \  done  to  himself  or  to  the  peace  of  society      The 
Jbelongitig  to  such  department.  •■  remedy  for  this  belongs  to  that  society  of  which 

;     It  IS  contended  that,  inherently,  this  House  pos-  I  be  is  a  member,  and  to  which  he  had  gave  up  the 
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e  letter  and  spirit  of  the  Constitu- 
tion, anJ,  I  conceive,  in  violation  of  every  settled 
Jruleof  cjtnstruciion.  The  plain  import  and  mean- 
IX  ^iog  of  th  i  wordb  and  parts  of  an  instrument,  taken 
!  .^together  is  the  legal  and  binding  effect  of  it. 
^  And  if,  \  y  an  inartificial  use  of  terms  or  sentences, 
'difficult  ,  or  an  ambiguity  arises  in  construction, 
resort  Jnay  be  had  to  the  objects  intended  to  be 
;^  ^obtained  by  the  parties  to  the  instrument,  to  re- 
t|  :move  tife  apparent  difficulty  or  ambiguity,  and 
|}  ^thereby  ^o  to  construe  it  as  to  attain  the  purposes 
,f  fintendeo.  There  are  no  words  or  sentences  of  a 
li  idoubtful*or  of  an  ambiguous  meaning  used  in  the 
|«  'Constiti^iion,  in  the  constituting  and  granting  the 
'I'  'general  «)Owers  of  Congress,  it  being  entirely  le- 
.^  jgi$laiivt<;  but,  in  the  extent  it  may  legislate,  there 
'J  'may  be  iroom  for  doubt  and  construction.  The 
!#  jpower  oil  legislating,  in  a  limited  extent,  is  vested 
:4  Mn  Congfless,  and  that  alone;  except  in  certain 
•i  'particular  cases,  which  are  in  the  express  terms 
»*  *granted,*but  not  necessary  here  to  be  considered, 
*t  jnoi  in  aky  manner  affecting  this  question,  only  as 
!#  :'f*o*'o&}the  opinion  the  framers  of  the  Constitu- 
^f  .tion  had^of  the  necessity  that  existed  of  specially 


<sesses  I 
•breach 


'men 


e  power  to  punish   for  contempts  and  j  natural  and  inherent  right  to  redress  and  punish ; 
'  privilege— to  support  this  idea,  gentle- I  and  this  is  to  be  accomplished  by  criminal  laws 


havie  resorted  to  the  law  of  nature,  the  law  |  and  prosecutions 


* 

ij 


|of  nece^ity,  and  the  common  law,  as  recognised  )      It  is  a  right  secured  to  every  member  of  society 


!i} 
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that  he  shall  enjoy  bis  possessions  uninterrupted, 
80  that  if  his  mansion,  out-house,  or  yard,  is  at- 
tacked by  the  rude  and  lawless,  in  a  riotous  and 
boisterous  manner,  he  may  use  all  necessary  force 
to  remove  such  interruption  ;  and  if,  to  prevent 
the  injury,  it  becomes  necessary,  he  may  capture 
the  wrong-doers  and  detain  them  in  custody  such 
reasonable  time  as  it  may  require  to  deliver  the 
offenders  over  to  the  civil  magistrate.  But  the 
iiyured  individual  cannot  try  and  adjudge  the 
oneodinz  individuals  guilty  and  inflict  punish- 
ment. If  a  man's  person  is  attacked  with  force, 
he  may  defend  himself,  and,  if  capable,  prevent 
the  impending  injury.  This  is  what  may  prop- 
erly be  denominated  a  preventive  remedy;  not- 
withstanding, by  a  resort  to  this  remedy,  an  in- 
jury may  not  have  been  effected  to  the  extent 
intended,  yet  for  the  injury  received  there  is  a 
legal  remedy,  and  for  the  malignity  done  to  the 
laws  of  society,  the  public  has  the  right  to  punish 
the  offenders.  There  are  many  injuries  and  in- 
dignities which  one  man  may  offer  to  another, 
and  the  one  thus  assailed  has  no  remedy  other 
than  such  as  the  law  furnishes — as  if  one  man 
should  offer  another  a  bribe,  or  inducements  to 
commit  perjury,  or  any  other  immoral  or  crimi- 
nal act.  The  law  does  not  allow  the  injured  or 
insulted  person  to  castigate  the  miserable  agent 
of  this  turpitude,  nor  has  he  any  remedy  at  law 
for  his  wounded  feelings  or  the  indignity  offered. 
The  preventive  remedy  is  the  noble  exercise  of  his 
moral  and  intellectual  faculties  in  indignantly  re- 
jecting the  offer,  and  this  is  the  safe  and  substan- 
tial remedy  against  corruption  and  degradation. 
Policy  dictates  that  such  practices  should  be  made 
criminal  by  law,  and  then  the  public  will  have 
the  power  to  punish,  and  by  example  and  coercion 
rescue  individuals  from  such  insults.  A  person's 
reputation  may  be  injured  in  the  most  wanton 
and  insulting  manner  in  his  presence  and  hear- 
ing, and  yet  he  has  no  power  to  redress  himself 
only  by  an  appeal. to  the  law. 

In  case  a  member  of  society  apprehends  and 
believes  that  certain  individuals  meditate  and  in- 
tend to  do  him  a  personal  injury,  the  law  does 
not  permit  him  to  seek  out  such  secret  enemy 
and  by  force  disable  him  from  doing  the  intended 
injury,  but  he  must  apply  to  the  civil  magistrate 
for  that  purpose.  Thus  it  is  demonstrable  that 
the  law  of  self-protection  is  not  recognised  by  our 
municipal  law  farther  than  to  the  repelling  in- 
stant force  by  instant  repulsion  as  a  preventive, 
not  a  punishing  or  a  remunerative  power,  except 
in  the  recaption  of  property  that  has  been  felo- 
niously taken,  or  in  the  instant  caption  of  felony 
and  notorious  offenders,  for  the  purpose  of  being 
delivered  up  to  the  civil  magistrate. 

Having  so  far  as  is  connected  with  this  ques- 
tion considered  the  rights  and  remedies  allowed 
to  persons  in  civil  society,  I  will  inquire  what 
character  and  place  this  House  (technically) 
holds  in  civil  society.  The  law  recognises  two 
descriptions  of  persons — natural  and  moral,  or 
artificial.  The  latter  in  legal  language  are  called 
corporations,  and  are  described  to  be  persons  in  a 
political  capacity,  created  by  law.     These  moral 


persons  are  not  in  a  state  of  natural  liberty,  but 
are  subject  to  the  law;  theirs  is  a  civil  existence; 
their  rights,  powers,  and  privileges,  in  many  re- 
spects, are  the  same  as  have  natural  persons,  and 
in  no  case  do  they  possess  the  power  to  control 
or  examine  the  conduct  of  natural  persons  in  a 
greater  degree  than  can  another  natural  person, 
unless  by  a  special  grant  made  by  law.  Corpo- 
rations arepubticand  private,  aggregate  andsole — 
*?g''*8*^6  where  composed  of  two  or  more  natu- 
ral persons,  and  in  its  organization,  has  one  of  its 
members  designated  as  its  head,  who  as  such  is 
the  efficient  agent  of  this  moral  existant.  This 
class  includes  the  House  of  Representatives.  This 
corporation  is  erected  by  the  Constitution,  and 
made  an  independent  branch  of  the  legislative 
department  of  this  Government. 

These  moral  personages  cannot  commit  crimes, 
cannot  be  punished,  cannot  be  bribed,  nor  cannot 
be  seen  or  handled  ;  these  members  may  be  beaten 
and  may  be  injured  like  other  natural  persons, 
and  have  in  their  individual  capacities  the  same 
physical  and  legal  remedies,  and  none  other,  or 
greater,  unless  expressly  granted  to  them  ;  neither 
has  the  corporation  in  its  corporate  capacity  any 
cognizance  of  those  natural  persons  who  may 
have  injured  any  of  its  members,  unless  by  special 
grant— -inherently  nor  incidentally,  constructively 
nor  by  implication,  can  such  a  power  be  obtained. 
It  is  an  exercise  of  sovereign  power.  The  power 
assumed  is  substantive,  not  collateral,  and,  accord- 
ing to  the  principles  upon  which  Government 
and  legitimate  power  is  said  to  exist  in  this  coun- 
try, cannot  be  had  but  by  granu  Any  act  done 
to  a  member  of  a  corporation  that  amounts  to  an 
offence  or  crime,  or  a  breach  of  the  peace,  is,  in  a 
legal  point  of  view,  an  injury  to  the  public,  for 
which  the  remedy  is  a  public  prosecution.  The 
idea  that  it  is  also  an  offence  against  the  corpo- 
ration, for  which  it  can  punish  and  imprison  the 
offender  at  discretion,  is  to  me  novel,  and  fraught 
with  many  dangers. 

If  the  individual  or  the  corporation  sustained 
any  injury  or  damage,  they  have  their  legal  rem- 
edy in  the  courts  of  justice. 

To  what  extent  those  moral  persons  may  or 
can  own,  or  possess,  real  or  personal  property,  de- 
pends entirely  upon  the  purposes  for  which  the 
incorporation  was  made.  But,  it  may  be  asserted 
as  a  fact,  that  every  public  aggregate  corporation 
must  necessarily  possess  an  house,  and  this  pos- 
session gives  to  the  corporation  the  entire  and  ab- 
solute control  of  it  to  every  extent  that  a  natural 
person  could  have.  But,  says  the  gentleman  from 
Pennsylvania,  (Mr.  Hopkinso.n.)  this  is  not  our 
house,  it  is  private  property,  we  cannot  use  it  as 
we  would  our  own  castle.  This  doctrine  is  cer- 
tainly incorrect,  for  I  hold  it  a  clear  principle  in 
law,  that  a  person  having  the  possession  and  the 
right  to  possess  an  house,  although  not  the  pro- 
prietor in  fee,  that  he  may  exclude  all  persons 
from  such  house,  or  such  part  thereof,  as  his 
pleasure  may  deem  necessary  and  convenient. 

And  this  House  has  recognised,  and  is  now 
daily  in  the  exercise  of  such  power,  in  obedience 
to  the  12ih  rule,  which  provides  "that  no  person, 
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I  except  Jmembcrs  of  the  Senate,"  &c.,  shall  be  «d- 
I  mitied^wilhin  the  Hall  of  the  House  of  Repre- 
I  sentatiyes  ;  and  by  the  11th  rule,  this  House  has 

declare],  that  in  case  of  any  disturbance  or  dis- 
I  orderly^  conduct  in  the  galleries  or  lobby,  the 
•j  Speakt^  shall  have  power  to  order  the  same 
i  clearecS;  and  frequently  has  this  House  exercised 

the  rig|t  of  closing  the  doors  and  excluding  all 


Janoart,  1818. 
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rithoiM  distinction.     Thus,  I  apprehend,  it  is  an 


} 


«  r« 

i 


I 

1:1 


acknowledged  principle,  that  natural  and  artib- 
^  cial  peisoos  hare  the  right,  at  their  pleasure,  to 
^  exclusively  possess  their  domicil,  and  may  use 

I  necessary   naeans    to    remoTe  or   exclude  others 
tberefrJm.     This  House,  therefore,  having  this 
^  right  a^d  power,  it  is  sufficient  for  all  necessary 
J  and  usrful  purposes.     It  has  been  found  adequate 

•  to  the  iJrotection  of  individuals,  aided  by  law  and 
;  the  ord^ary  administration  of  justice ;  and  can  it 
j  with  propriety  be  said,  that  for  the  purposes  of 
J  proleci^g  this  House,  the  favorite  of  the  nation, 

*  from  insult  and  disturbance,  it  is  necessary  that 

it  shou^  be  endowed  with  increased  and  extra- 
ordinary^ powers?     I  most  confidently  hope  not. 

The  oajural  and  substantial  protecting  power  for 

this  H&^se  is  to  be  found  in  the  public  opinion, 

the  affertion  and  resj)€ct  of  the  people,  and  in  the 

sense  and  jtidgment  of  all  good  citizens,  which 

will  at|jBll  times  surround,  sirengtheo,  and  pro- 
fleet  it  vif  we  faithfully  pursue  the  objects  for 
'which  i  was  instituted)  more  effectually  than  an 
•host  of  Irraed  warriors, or  than  the  fancied  magic 

charms|)f  inherent  powers.  I  know  that  at  times 
(partial  interruptions  and  disturbances  may  occur 
tin  the  lalleries  from  inattention,  accident,  and 
'perhapsjfrom  inebriation;  but,  upon  a  demand 
^Irom  tl^  presiding  officer  of  this  Hou^se,  is  not 
|Order  instantly  restored,  and   upon  a  command 

>that  a  fude  and  impertinent  individual   be  re- .„u,i  lu  me  .aw   oi  nature    and  apDlv 

fmoved.^nd  thereby  the  attention  of  an  insulted    force  against  force,  and  the  strength  of  pames 
Ipublic  djrawn  upon  him,  is  he  not  disarmed  and    must  be  the  arbiter,  as  the  extraordinary  reraedv 

rendered  harmless  ;  does  not  your  officer  remove    i*"  "—"—;•■——- <• — ;-i-  -l         ■    ,-       .'.    ..       /* 
ihim  wii*jout  difficulty  ?     Experience  is  acknow- 
|ledged  t,.  be  the  best  instructor.     The  experience 

of  thirtyyears  has  justly  established  the  fact,  that 
jthe  powir  and  right  to  remove  and  exclude  from 


.w 


the  power  to  remove;  that  by  conceding  the 
power  to  suppress  disturbances  in  one  place,  it  is 
a  concession  of  the  power  to  do  it  in  every  place  ; 
and  that  bv  conceding  the  power  to  remove  from' 
one  place,  because  of  a  disturbance,  it  is  a  con- 
cession of  a  power  to  hear  and  determine  whether 
disturbances  have  not  been  committed  elsewhere ; 
and  if  an  individual  is  thus  adjudged  guilty  to' 
fine  and  imprison  at  discretion.  The  fallacy  of 
this  course  of  argument  is  self-evident,  and  the 
deductions  are  apparently  preposterous  and  in- 
conclusive. 

But  gentlemen  further  contend  that  this  right 
and  ^wer  is  not  sufficient  for  the  protection  of 
this  House,  and  therefore,  from  necessity,  it  must 
have  a  greater  and  further  power :  say  they,  your 
officer  may,  by  superior  force,   be  tumbled  /rom 
your  galleries  ;  that  you  may  be  forced  from  that 
most  honorable  seat  in  a  most  disgraceful  man- 
ner, and  the  members,    one  by  one,  led  by  (he 
nose,  and  hurled  into  the  street;  your  authority 
trampled  down,  and  our  physical  powers  insuffi- 
cient to  withstand  or  repel  the  insolent  attack. 
It  is   then  inquired,  with  much  concern  and  ve- 
hemence, are  we  to  submit  and  calmly  abide  the 
indignity  ?     Will  we  not  avenge  the  wrong  and 
disgrace?     Will  not  submission  be  such  a  course 
of  conduct  as  must  evidence  a  want  of  respect  to 
ourselves,  and  a  scandalous  surrender  of  honor 
and  duty  ?     Apply  the  supposed  case  to  the  Pre- 
sident of  the  United  States,  to  the  heads  of  De- 
partments, or  even  to  any  honest,  honorable  yeo- 
man in  societv,  and  then  ask,  what  is  to  be  done  ? 
I  answer,  as  I  have  before  attempted  to  show  io 
argument,  the  appeal  for  redress  must  be  to  the 
law  and  the  regular  constituted   authorities,   as 
the  ordinary  remedy  ;  that  being  found  insuffi- 
cient, to  resort  to  the  law   of  nature,  and  apply 


If  necessity  is  to  furnish  the  rule  for  this  House 
equally  so  will  it  give  the  power  to  the  President 
and  the  several  departments  to  punish  for  con- 
tempts and  breach  of  privileges ;  for,  so  far  as 
dignity  or  indignity  are  concerned,  it  will  applv 


>     ( 


'A 


*'~~  r~"w'  -"-  ■•a"'  •-  .v^w  Bu«  .*v,.uuc  iiwiu  [  -.gu.ij  v/i  iuujj{uiiy  arc  concerneo,  it  will  apply 
»thii  Hove  has  furnished  to  it  an  ample  and  effi-  to  the  members  of  every  co-ordinate  department 
jCient  protection  against  insult  and  disturbance  !  of  the  Government.  And  are  gentlemen  willinc 
^during  r's  sessions.  I  therefore  hope,  sir,  we  may  ,  to  extend  to  those  the  discretionary  and  unlimit- 
fnot,  by  ^he  fascinating  and  deceitful  charms  of   ed  power  sought  for  themselves  ?     They  in  their 

kwwer.  H^  stimulated   and   emholdeneH  tr>  malr*  a     turn    mitrKt  ha  mo^o  t^  /„„i  .l.  i r    ■"<«• 


4l 


,  . emboldened  to  make  a 

r«crileg«us  attack  upon  the  pure  and  free  prin- 
Iples  of  (^jr  admired  political  institutions 

(:edi 

up.     It  IS  a  common  sayiog, 


turn,  might  be  made  to  feel  the  baneful  effects  of 
such  doctrines.  But,  sir,  the  supposed  incidents 
from  which  they  have  deduced  the  necessity  upon 
which  they  predicate  the  right  to  exercise  the 
power,  are  improbable,  not  to  be  expected,  and 
rest  only  on  the  extreme  of  conjecture,  and  are 
not,  therefore,  a  proper  basis  upon  which  to  found 
....        ,  J     .  .,        ^      .  ,  a  fair  argument,  or  from  which  to  deduce  useful. 

J'.iu  u  ^*^  '^  everything  that  IS  op-  |  safe,  and  practicable  principles.     The  supposition 

'ed  t<  his  wishes;  and  I  cannot  but  believe;  places  the  country  in  a  state  of  insurreciion  and 
>at  the  arguments  and  pretensions  of  those  on  the  insurgents  as  possessing  the  physical  force 
£he  othe,  side  of  this  question  are  a  most  conclu-    The  case  put  is  not  an  ordfoary  but  an  extraor' 

^ive  proJ)f  of  the  verity  of  the  maxims.     The  ' '^'"°'"  ""'•     --■*    "^  -u  t:*irBur 

i'ourse  0^  the  argument  is.  that  by  conceding  the 
jpower  t*  remove  from  a  particular  place,  if  is  a 
j;oncessi^n  of  the  power  to  arrest  in  any  place, 


Gentlemen  have  triumphantly  said,  that  in  con 
tie  right  and  power  to  remove,  the  con 

itest  IS  aven     .  ^, 

knan  in  Straightened  circumstances  will  catch  at 
Jsbadows?;  and  that  a  man  in  the  pursuit  of  an  ob- 
ject is  ^liod  and  deaf  to  everything  that  is  op- 


{ 


of  the  power  to i— v., 

id  to  b*iog  into  the  place  from  whence  you  have 

i 


dinary  one,  and  must  have  an  extraordinary 
remedy.  I  must  confess  there  is  an  aptitude 
in  the  supposed  case  and  the  power  sought  to 
be  exercised  by  this  House,  which  may  with 
aptness  be  termed  the  supposable  and  ejrtraordi- 
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nary  powers  of  the  House  of  Representatives; 
and  the  ca^e  and  right,  as  respects  this  House, 
have  no  better  foundation  than  illusory  conjec- 
ture and  supposition.  But  what  is  the  antidote 
proposed  for  this  supposed  evil  ?  Gentlemen  say, 
all  will  be  well  if  it  is  but  admitted  that  the 
House  has  the  power  to  punish  for  a  contempt 
and  breach  of  privilege.  How  is  this  wonder- 
working admission  to  accomplish  so  much? 

The  Speaker  and  members,  wandering  in  the 
commons,  are  to  issue  a  warrant  and  deliver  it  to 
the  Sergeant-at-Arms,  and  thus  armed  he  is  to 
arrest  the  mob,  reduce  confusion  to  order,  and  re- 
conduct the  honorable  Speaker  and  Representa- 
tives into  the  hall.  Thus  at  one  time  your  officer 
is  supposed  to  be  as  powerless  and  inefficient  as 
thin  vapor,  at  another  a  being  irresistible,  and  in 
his  course  bearing  down  the  infuriated  multitude 
without  hazard  or  trouble.  This  House  nor 
Congress  itself  cannot  command  the  services  nor 
control  the  actions  of  a  man  beyond  the  walls  of 
Its  habitation,  except  in  particular  cases  mention- 
ed in  the  Constitution,  only  by  laws  enacted; 
and  such  commands  are  to  be  carried  into  effect 
by  the  other  department  of  the  Government. 

Congress  has  exclusively  legislative  power, 
and  may  in  its  discretion  enact  laws  forbidding 
dangerous  and  vicious  practices;  and  to  the  ex- 
tent that  acts  are  made  unlawful  are  citizens 
puni>hable  for  transgression;  but  Congress  can- 
not, by  legislation,  give  to  itself  cognizance  of 
criminals  or  crimes,  so  as  to  be  their  triers.  It 
IS  contended  that  this  House  as  a  body  corporate 
have  certain  privileges,  for  the  infraction  of 
which  the  infractor  is  liable  to  punishment.  We 
require  that  those  privileges  may  be  defined  and 
made  known  by  a  law,  and  that  the  pains  and  pen- 
alties incurred  by  a  breach  of  them  should  be 
fixed  and  established.  To  this  it  is  objected,  that 
it  would  be  a  labor  of  danger  and  difficulty,  that 
it  would  require  volumes  oMaws  to  do  it;  that  the 
Senate  might  not  assent  to  the  passage  of  a  law  ; 
that  the  President  would  not  approve  it :  that  the 
courts  might  not  faithfully  and  willingly  execute 
such  a  law,  and  that  it  would  be  submitting  the 
extent,  and  the  manner  of  securing  our  priviTe<'es 
to  the  control,  judgment,  and  discretion  of  others, 
and  therefore  we  should  net  be  independent.  To 
what  extravagances,  inconsistencies,  and  dis- 
trusts will  not  honorable  men  resort  in  argument 
to  support  a  favorite  opinion  !  The  citizen  must 
be  left  to  learn  the  law  by  which  he  is  to  be  bound, 
and  by  which  he  is  to  be  punished,  from  intuitive 
perception  or  divination,  and  a  system  of  law,  so 
voluminous  and  intricate,  as  in  itself  to  furnish 
an  excuse  to  the  legislature  for  the  non-compila- 
tion and  non-enactment,  and  yet  insisted  upon  as 
being  vitally  important  to  the  due  and  undisturb- 
ed performance  of  legislation.  The  President 
and  Senate  are  not  to  be  trusted  in  this  exercise 
of  their  legitimate  powers  in  forming  laws,  nor 
the  courts  in  administering  them,  in  reference  to 
the  undefined  and  undefinable  privileges  of  the 
House  of  Representatives.  The  House  of  Rep- 
resentatives are  to  be  the  sole  legislators,  and  the 
only  expositors  of  this  criminal  code.     I  am  con- 


strained to  believe  that  such  astateof  things,  and 
the  existence  of  and  exercise  of  such  powers  is 
entirely  repugnant  to  American  political  and 
juridical  propriety. 

It  has  been  objected  that  Congress  has  not  the 
power  to  legislate  upon  this  subject.     To  which 
I  answer  by  referring  to   the  last  clause  of  the 
eighth  article  of  the  first  section  of  the  Constitu- 
tion, which  reads  thus:  "To  make  all  laws  which 
'  shall  be  necessary  and  proper  for  carrying  into 
'  execution  the  foregoing  powers,  vested  by  this 
'  Constitution  in  the  Government  of  the  United 
'  States,  or  in  any  department  or  office  thereof." 
Can  any  one  be  so  sceptical  as  to  say  Congress 
may   not  pass  laws,  making  it  penal  to  offer  a 
member  of  this  House  a  brilw,  to  assault  or  beat 
a  member  while  attending  at  the  seat  of  Govern- 
ment, or  unlawfully  to  imprison  him,  or  to  inter- 
rupt this  House  while  in  session,  or  the  members 
in  going  to  or  from  the  House?    And  will  not 
all  concur  in  saying  that  it  is  the  duty  of  Con- 
gress so  to  legislate,  if  made  necessary  oy  the  dis- 
solute manners  and  morals  of  the  people?    And 
will  not  all  agree  that  ample  and  full  power  is 
given  by  the  Constitution  to  Congress,  by  legis- 
lative provisions,  to  protect  itself  from  insult  and 
interruption,  and  its  members  free,  pure,  and  un- 
corrupted  ?     And,  also,  will  not  such  a  course  be 
in  accordance  with,  and  conformable  to,  the  gen- 
erally admitted  principlesof  our  Constitution,  and 
more  congenial  to  our  accepted  opinions  of  legal 
certainty  and  civil  liberty?     But  we  hare  been 
gravely  told  by  the  gentleman  from  Massachu- 
setts, (Mr.  Holmes.)  that  it  is  beneath  the  dignity 
of  the  representatives  of  eight  millions  of  people 
to  apply  to  the  petty  courts  for  the  administration 
of  justice,  or  for  the  redress  of  wrongs.     How- 
ever such  .'•uggestions  may  awaken  our  pride  and 
ambition,  I  cannot  conceive  that  they  will  or  can 
assist  our  judgment.     Neither  can  I  consent  to 
believe  that  it  is  decorous  or  proper  for  the  legis- 
lative department  of"  the  Government  to  cherish 
expressions  or  examples  that  may  have  an  effect 
to  weaken   the  confidence  of  the  public  ia  the 
other    co-ordinate    departments.     The    principle 
suggested,  also,  is  grossly  incorrect  and  fallacious, 
and  can  only  find  a  lodgment  in  the  mind  of  such 
as  are  bewildered   in   the  chase  after  exclusive 
privileges   and  fanciful  dignities,   the   welcome 
bantlings  of  aristocracies  and  monarchies.     But, 
by  the  way  of  giving  strength  to  the  strong,  we 
are  reminded  that  the  members  of  this  House 
are  the  immediate  representatives  of  the  people, 
and  as  such  are  we  to  be  insulted,  and  turned  over 
to  the  courts  of  justice  for  redress?    The  dis- 
tinction intimated   by  concealed  implications  is, 
that  the  judicial  power  is  not  connected  with  the 

f)eople  by  a  relation  so  strong  as  that  of  the  legis- 
ative  power.  But,  in  the  language  of  the  Hon. 
Judge  Wilson,  it  is  high  time  that  we  should 
chastise  our  prejudices,  and  that  we  should  look 
upon  the  different  parts  of  the  Government  with 
a  just  and  impartial  eye.  The  executive  and 
judicial  powers  are  now  drawn  from  the  same 
source,  are  now  animated  by  the  same  principles, 
and  are  now  directed  to  the  same  ends  with  the 
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^  legisIajiTc  autboriiy.     They   who  execute,  and 

i  ihey  v|ho  administer  the  laws,  are  as  much  the 

I  servants,  and  therefore  es  much  the  friends  of  the 

*  people^  as  they  who  make  them.  The  character, 
{  and  interest,  and  glory  of  the  two  former  are  as 
r  iotimt'ely  and  as  necessarily  connected  with  the 
J  happir;ess  and  prosperity  of  the  people,  as  the 
t  character,  and  interest,  and  glory  ofihe  latter  are. 

Besidm,  the  execution  of  the  law,  and   the  ad- 

i  ministtaiion  of  justice  under  the   law,   bring  it 

}  home  |o  the  fortunes,  and  farms,  and  houses,  and 

i  businejs  of  the  people.     Ought  the  executive  or 

I  the  jucjicial  magistrates,  then,  to  be  considered  as 

1  forei^cjers?     Ought   they   to    be   treated    with  a 

I  cbillmi' indifference? 

•  It  is  -jsually  supposed  that  the  representative  is 
I  pot  greater  than  those  he  represents;  but  here  it 
j  is  contended  that,  beyond  the  powers  we  possess 
'  IS  mer^  legislators,  we  are  in  a  degree  ennobled. 
I  and  ar^'  encircled  by  a  system  of  jurisprudence 
?  as  raei^  not  applicable  to  the  members  of  society 

genera^y,  and  that  it  would  be  undignified  in  us 
'" '"^"^ ._L._        1  .     (he  ordinary 
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I  to  subiiit  our  rights  and  wrongs  to  the  ordinar] 
.  rules  a4d  courts  of  justice.  The  adoption  of  sucL 
i  ideas  a^d  opinions  are  not  required  by  necessity, 
'  nor  auijiorized  by  propriety  or  legal  fitness. 

Thej^entleman  from  Pennsylvania  (Mr.  Hop- 
i  KiNsoNp  has  attempted  to  show  by  argument  that 
Mhis  H<)use  must  necessarily  have  and  exercise 
Jthe  poWer  of  summarily  punishing,  or  proceeding 
♦  for  conympts,  to  secure  to  the  nation  the  service" 
:of  the  r^jembers.  and  to  the  members  the  freedom 
of  spee4h  in  debate.  He  inquires,  if  a  member 
•isarresii'd  during  his  attendance  on  the  House, 
;how  sh«ll  he  be  discharged?  Where  shall  he 
;seek  h4  remedy  and  protection,  if  not  here?  1 
'answer,inot  here,  but  to  the  judicial  department 
imust  thj*  appeal  be  made;  to  that  source  to  which 
fCvery  cisizen  must  resort  for  redress  and  legal 
i protection,  unless,  by  some  expre>s  exemption,  an 
I  especial*  and  extraordinary  remedy  has  been  es- 
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and  provided.  Exemptions  from  the 
of  general  laws  are  not,  nor  ought  they 
,  couraged  in  any  free  government,  and 
jemphatipally  so  in  this  country.  They  are  dan- 
jgerous,  invidious,  and  perplexing.  The  Consii- 
Jtuiion  b^s  given  a  right;  if  that  right  is  violated 
•  the  sam^  instrument  has  provided  the  remedy, 
♦and  the.' manner  and  place  where  it  is  to  be  en- 
.forcedjihe  second  section  of  the  third  article, 
r  The  judicial  power  shall  extend  to  all  cases  in 
■Jaw  an(fiequity  arising  under  this  Constitution," 
•Jfcc. 

i  This  Constitutional  remedy,  say  gentlemen, 
would  0  -casion  great  delay — the  delay  might  pro- 
iduce  en  .rmous  injury  and  great  personal  incon- 
:**Dienct;  therefore,  say  they,  we  conceive  it  to 
|be  inexf^dienl  to  be  bound  by  it.  but  deem  it  ex- 
ipedientjand  necessary  to  adopt  another  remedy 
jmore  sujnmary  and  efficient,  and  less  inconveni- 
jcnt  to  ofirselves.  I  must  protest  against  the  idea 
[that  thi^  House  are   to  be  governed  in  giving  a 

PonsrruJtion  to  the  Constitution,  or  in  the  exer- 
ise  of  i  power,  by  what  we  may  consider  to  be 
•expedient  and  convenient.  This  being  wise,  in 
jihis  par^cular.  above  what  is  written.  i°  danger- 


r 


ous  and  heteroclitical.     If  a  member  is  arrested 

the  question  arises,  is  the  arrest  legal  or  illegal? 

This  IS  a  strict  question  of  law,  and  can  onlv 

constitutionally,  be  decided  by  the  judicial  power.' 

The  Constitution  recognises  the  right  to  arrest  a 

member  under  certain  circumstances.     Suppose 

a  member  be  arrested  on  a  charge  of  treason,  or 

for  any  breach  of  the  peace,  by  virtue  of  a  war- 

rant  issued  on  an  indictment,  this  House  should 

send  their  warrant,  and  arrest  the  officer  for  the 

contempt   and    breach   of   privilege,  the   officer 

should  plead,  by  way  of  an  excuse,   his  warrant 

issued    by  competent  authority,  would   not  this 

present  an  issue  either  of  law  or  facts  (as  the 

pleadings  might  be)  to  be  tried?     Properly  and 

constitutionally,  would  this  House  be  a  court  to 

decide  the  controversy? 

Suppose  a  member  to  be  arrested  upon  a  com- 
plaint which   was  entirely   without  foundation. 
11  the  warrant  was  legally  issued,  would  it  not 
in  law,  be  a  complete  justification  to  the  officer? 
And  could  this  House  inquire  into  the  innocence 
or  guilt  of  the  member,  and,  upon  the  first  being 
established,  discharge  him  from   the  custody  of 
the  law  ;  or,  upon  his  guilt  being  proved,  bind  him 
in  bonds  to  appear  for  further  trial;  or  to  pun- 
ish him  for  the  offence  in  a  criminal  point  of 
view;  or.   for  failure  of  giving  acceptable  bail, 
commit  hira  for  trial  ?     If  I  am  answered  in  the 
affirmative,  it  would  be  in  effect  giving  to  this 
House  jurisdiction  of   the  criminal   acts  of  its 
members,    to    the    exclusion    of   the    established 
courts  of  criminal  jurisdiction,  and  would  also 
be  an  interruption  of,  and   an   innovation  upon 
the  ordinary  and  known  criminal  jurisprudence 
of  the  country;  and,  I  fear,  in  times  of  difficulty, 
might  be  a  dangerous  engine  in  the  hands  of  the 
majority,  as  respects  the  minority  and  civil  ma- 
gistracy.   The  officer  returns  the  process,  "  I  have 
taken  the  defendant,  but  he  has  been  discharged 
from  custody  by  the  order  of  the  House  of  Rep- 
resentatives."    The  officer  is  proceeded  against 
by  the  legal  authority  for  neglect  of  duty.     I  do 
not  hesitate  to  say,  the  gentleman    would  blush 
to  plead  such  discharge  as  a  legal  excuse.     And, 
sir,  if  it  would  be  a  legal  excuse,  it  must  be  be- 
cause this  House  is  a  court  of  criminal  jurisdic- 
tion.    Are   gentlemen   ready   to   make  such  an 
avowal  ? 

Sir,  it  would  be  the  duty  of  such  officer  to  ex- 
ecute the  process,  and,  when  served,  to  hold  the 
member  in  his  custody,  and  return  him  according 
to  the  mandate  of  the  warrant,  unless  otherwise 
directed  by  some  legally  constituted  judicial  au- 
thority. And  in  case  your  Sergeant,  with  hi« 
warrant,  backed  by  every  member  of  this  House, 
were  to  interpose,  with  force,  to  rescue  the  pris- 
oner at  his  peril,  the  civil  officer  must  detain  such 
member  in  his  custody,  and  to  that  end  he  might 
command  the  power  of  the  county,  and  such  op- 
posers  would  be  liable  to  punishment,  upon  an 
indictment.  Were  this  honorable  House  to  issue 
Its  mandate,  warrant,  or  other  process,  directed  to 
the  Supreme  Court  of  the  United  States,  or  any 
other  independent  court  in  this  country,  directing 
them  to  stay  all  further  proceedings  against  a 
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member  of  this  body,  or  to  discharge  him  from 
the  custody  of  the  law  for  any  cause  whatsoever, 
or  to  arrest  any  officer  of  the  said  court,  for  the 
legal  execution  of  any  process  to  such  officer  di- 
rected, I  trust  but  little  respect  would  be  given 
to  such  mandate  or  process.  And  if  the  officer 
of  this  House  should  pertinaciously  insist  upon 
executing  such  mandate  or  process,  he  would  im- 
mediately be  found  within  the  four  walls  of  a 
prison  as  an  offender  against  the  peace  and  dig- 
nity of  the  society,  for  interrupting  the  due  ad- 
ministration of  justice.* 

Again,  say  gentlemen,  if  we  are  bound  down 
to  the  letter  of  the  Constitution,  and  may  assume 
no  powers  not  there  expressly  given,  what  will 
you  do  if  a  member  shall  be  questioned,  and  rudely 

?|nestioned,  and  menaced  with  personal  injury 
or  his  speech  made  in  debate?  I  am  bold  to 
answer,  that  we  can  do  nothing,  merely  as  the 
House  of  Representatives,  if  it  be  done  beyond 
the  limits  of  our  tenement.  If  the  member  is 
fearful  of  personal  injury,  the  law  has  furnished 
him  the  preventive  remedy  of  binding  over  the 
aggressor  to  keen  the  peace.  And  all  that  is  .se- 
cured to  a  member  by  these  words  in  the  Con- 
stitution, 'and  for  any  speech  or  debate  in  either 
House,  they  shall  not  be  questioned  in  any  other 
place,"  is.  that  if  an  action  shall  be  commenced 
for  words  used  in  debate,  he  may  plead  that  mat- 
ter, and  it  shall  be  a  full  defence,  be  the  words 
ever  so  slanderous,  false,  or  malicious.  But,  we 
are  told,  if  this  House,  as  a  body  corporate,  have 
no  remedy,  the  boasted  privilege  is  an  idle  mock 
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erv.  No  rights  or  privileges  are  esteemed  valu- 
able, by  these  men  of  power,  or  of  any  impor- 
tance, if  held  only  by  the  ordinary  legal  tenure. 
Nothing  will  satisfy  them  short  of  privileges,  the 

•  In  the  reijn  of  Queen  Anne,  in  1704,  ieveral  free- 
men,  of  the  borough  of  Aylesbury,  had  been  refused 
the  liberty  of  voting  at  an  election  for  a  member  of 
Parliament,  though  they  proved  their  quaUficationt  as 
such  ;  the  law  in  this  case  imposes  a  fine  of  £100  for 
every  such  offence.  On  this  principle  they  applied  to 
Lord  Chief  Justice  Holt,  who  desired  the  officer  to  be 
arrested.  The  House  of  Commons,  alarmed  at  this 
step,  made  an  order  of  their  House,  to  make  it  penal 
for  either  judge,  counsel,  or  attorney,  to  assist  at  the 
trial.  However,  the  Lord  Chief  Justice,  and  several 
lawyers,  were  hardy  enough  to  oppose  this  order,  and 
brought  it  on  in  the  King's  bench.  The  House,  highly 
irritated  at  the  contempt  of  their  order,  sent  a  ser- 
geant-at-arms  for  the  judge  to  appear  before  them  ; 
but  that  resolute  defender  of  the  laws,  bade  him,  with 
a  voice  of  authority,  begone;  on  which  they  sent  a 
second  message,  by  their  Speaker,  attended  by  as 
many  members  as  espoused  the  measure.  After  the 
Speaker  had  delivered  his  message,  his  lordship  replied 
to  him  in  these  remarkable  words  :  "  Go  back  to  your 
Chair,  Mr.  Speaker,  withia  these  five  minutes,  or  you 
may  depend  on  it  I  vrill  send  you  to  Newgate ;  you 
•peak  of  your  authority,  but  I  tell  you  1  sit  here  as  an 
interpreter  of  the  laws,  and  a  distributer  of  justice, 
and,  were  ihe  whole  House  of  Commons  in  your 
belly,  I  will  not  stir  one  fooL"  The  Speaker  was 
prudent  enough  to  return,  and  the  House  were  equally 
prudent  to  let  the  affair  drop. 


extent  and  manner  of  using  them,  to  be  dictated 
by  their  own  unlimited  discretion.  The  tenure 
by  which  the  citizen  holds  bis  life,  liberty,  repu- 
tation, and  property,  is  loo  uncertain,  unsafe,  and 
imbecile.  We  are,  bv  arguments  and  fearful  sug- 
gestions,  urged  to  believe  that  our  privileges  are 
rights  so  essential  and  so  delicate,  that  if  they  are 
not  sustained  and  cherished  by  something  more 
potent  and  more  congenial  than  the  ordinary  es- 
tablished  laws  of  the  country,  they  will  languish 
and  die,  and  with  them,  in  one  promiscuous  ruin, 
will  be  lost  the  nation's  last  best  hope. 

If  the  doctrine  contended   for  be  correct,  that 
the  House  of  Representatives  have  the^ower.  at 
their  discretion,  to  imprison  a  citizen  for  what 
they  may  suppose  to   be  a  rude  questioning  of  a 
member,  for  what  he  has  said  in  debate,  permit 
me  to  ask  where  would   be  the  liberty  of  speech 
to  the  citizen,  where  would  be  the  liberty  of  the 
press,  and  where  would    be  the  liberty  of  investi- 
gation ?     It  must  be  answered,  in  the  close  cus- 
tody and   keeping  of  this  House.     Is  such    the 
much-loved  and  boasted  theory  of  our  free  insti- 
tutions?    I  rejoice  that  it  is  otherwise,  and  that 
its  features  are  more  invitin3  and  its  form  more 
siibstantial.     The  citizen  will  question,  and  it  is 
his  duty  to  question,  what  we  do  here,  what  we 
say  here,  and  how  we,  in  all  respects,  employ  our 
time  and  talents  here;  he  will  question  ourjudg- 
nients,  our  honesty,  our  integrity,  and  our  capa- 
cities in   every   particular;  and   from   this  ques- 
tioning, before  our  term  of  service  may  have  ex- 
pired, many  of  us  may  be  compelled,  much  against 
our  will,  at  an  after  period,  to  return  to  the  walks 
of  private  life;  and,   may  I  not  add,  that  to  the 
exercise  of  this  sovereign  right,  we  all  look  with 
holy  zeal,  and  with  a  steadfast  confidence,  as  the 
anchor  of  our   political   liberty   and    happiness? 
But  if  the  citizen,  in  thus  questioning  theconduct 
and  character  of  a   Representative,   does   mali- 
ciously and   falsely   defame   his  reputation,    the 
Representative,  as  a  man,  has  a  legal  remedy,  by 
an  action  at  law,  to  be  prosecuted  in  the  courts 
of  judicature,  not  in  this  House.     Such  are  what 
I  conceive  to  be  the  enual  rights  of  the  citizen, 
whether  in  or  out  of  office,  in  our  Government  of 
laws,  and  such  is  what   I  believe  to  be  civil  and 
legal  liberty. 

This  course  of  argument,  we  are  informed  by 
several  gentlemen,  will  be  making  the  legislative  ' 
department  subordinate  to.  and  dependent  upon, 
the  judiciary.     In  this  view  of  our  arguments, as 
connected  with  the  controversy  and  the  structure 
of  our  Government,   they  are  in  a  radical  error; 
and  from  this  inaccuracy  on  their  part,  has  come 
a  multitude  of  untenable  positions  and  arguments. 
Their  premises  being  unsound,  their  deductions 
of  course  must  be  incorrect.     Their  first  princi- 
ple seems  to  be.  that   the  House  of  Representa- 
tives are  an  independent  body,  composing  an  en- 
tire whole,  when,  in  fact,   it  is   but  a  part  of  a 
general  system,  consisting  of  limited,  indepen- 
dent, and   dependent  parts,  in  all,  making  a  per- 
fect whole.     I  have  heretofore  said  that  our  Gov- 
ernment consisted  of   three  great  departments — 
the  legislative,  judicial,  and  executive;  and  that 


t 


i 

V, 

1 


I 


\l. 


id 

M 


ih 


HISTORY  OF  CONGRESS. 


768 


H 


•fl.  or 


Case  of  Colond  Ander$otu 


Janoart,  1818. 


1 
% 

J 
i 


i 


*they  ar»l  aod  properly  ought  to  be,  in  the  exer- 
kise  of  iieir  allotted  powers,  independent  as  well 
(as  distiact.  I  have  also  attempted  to  show  in 
.what  c(*isisted  legislative,  judicial,  and  executive 
/powers  I  these  enumerated  powers,  when  brought 
!into  action,  making  an  entire  whole,  each  being 
flimited 'as  applied  to  individuals  and  to  society, 
jfnecessa  ily  must  act  as  a  check  and  control  upon 
leach  ut  ler.  This  independence,  within  defined 
limits,  nd  mutual  dependence  as  one  political 
'body,  St  ?ms  not  to  be  comprehended,  or,  if  un- 
•dersloot  not  admitted  in  argument  or  in  prac- 
tice, li  this  House  proceed  to  make  the  law, 
iccuse.  Ind  condemn  for  the  breach  of  it,  and  to 
xecuiejsuch  judgment  by  imprisoning  the  of- 
]uch  a  course  would  be  the  combining 
:ising  the  powers  of  the   three  depart- 


the  one,  which  is  the  consummation  of 
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.ender, 

knd  exe 

^ents  b 

^yranny 

\  And  Ijere  I  beg  the  indulgence  of  the  House, 
Lvbile  I  ^ead  a  few  sentences  from  the  honorable 
Judge  Wilson's  works.  He  was  a  member  of 
she  Convention  that  formed  this  Constitution — 
^whose  ;-ientiments  and  feelings  wt-re  entirely 
liVmericin — a  man  profound  in  judgment  and 
|>ruditio|,  and  almost  unequalled  as  respects  po- 
litical, c  institutional,  and  common-law  learning: 
I  '•Thoi^h  the  foregoing  great  powers — Legislative, 
txecutiv^,  and  Judicial — are  all  necessary  to  a  good 
Xiovernn^nt ;  yet  it  is  of  the  last  importance  that  each 
of  them  >e  preserved  distinct,  and  unmingled  in  the 
^xecQtio«  of  Its  separate  powers,  with  either,  or  with 
oth  of  t^e  others.  Here  every  degree  of  confusion  in 
e  planMrill  produce  a  corresponding  degree  of  inter- 
erencc,  trpposition,  combination,  or  perplexity  in  the 
xecatio4.  Let  us  suppose  the  Legislative  and  the  Ex- 
cnuve  {  jwerswere  united  in  the  same  person — canlib- 
'vrty  or  Kturity  be  expected  !  fso.  Let  us  suppose  all  the 
llhree  powers  of  Government  to  be  united  in  the  same 
•man  or  <>ody  of  men  ;  miserable,  indeed,  would  this 
}CMe  be.  I  Liberty  and  security  in  Government  depend 
*jiot  on  tHe  limits  which  the  rulers  may  please  to  assign 

r>  the  exlTcise  of  their  own  powers,  but  on  the  bound- 
ries  within  which  their  powers  are  circumscribed  by 
&be  Con»  iitution.  The  independence  of  each  power 
^naista  ;  a  this,  that  it^  proceedings,  and  the  motives, 
i«iews,  ar  J  principles  which  produce  those  proceedings, 
uhoald  b  J  free  from  the  remotest  influence,  direct  or 
indirect,  »f  either  of  the  other  two  powers.  But  fur- 
kher  thar  this  the  independency  of  each  power  ought 
Lot  to  ex  end.     Its  proceedings  should  be  formed  with- 

fut  restr  lint,  but  when  they  are  once  formed  they 
honld  b*  subject  to  control.  We  are  now  led  to  di»- 
over  th^ ,  between  these  three  great  powers  of  Gov- 
{•rnment,}  there  ought  to  be  a  mutual  dependency  as 
Veil  as  a^mutual  mdependency.  Let  us  now  describe 
iheir  def^ndency.  It  consists  in  this,  that  the  pro- 
'«edingB'  of  each,  when  they  come  forth  into  acUon, 
'tnd  are  ^^ady  to  affect  the  whole,  are  liable  to  be  ex- 
«4mined  i  ad  controlled  by  one  or  both  of  the  others. 
/The  sak  tary  consequence  of  the  mutual  dependency 
,,>f  the  gt  at  powers  of  Government  is,  that  if  one  part 
'should,  « I  any  lime,  usurp  more  power  than  the  Con- 
)>titution  ^iveK,  or  make  an  improper  use  of  its  Consti- 
I(utional  ower,  one  or  both  of  the  other  parts  may  cor- 
Vrect  the  abuse,  or  may  check  the  usurpation.  The 
^otal  dis  unction  of  these  powers  would,  in  the  end, 
produce  he  very  union  tgainst  which  it  seems  to  pro- 

I       5 


I       I 


vide.  The  Legislature  would  soon  become  tyrannical, 
and  would  assume  to  itaelfthe  rights  of  the  Executive 
and  Judicial  powers.  The  important  conclusion  to  be 
drawn  from  the  premises  which  we  have  establuhed, 
is,  that  in  Government  the  perfection  of  the  whole  de- 
pends on  the  balance  of  the  parts ;  and  the  balance  of 
the  parts  consists  in  the  independent  exercise  of  their 
separate  powers;  and  when  their  powers  are  separately 
exercised,  then,  in  their  mutual  influence  and  opera- 
tion on  one  another,  each  part  acts  and  is  acted  upon, 
supports  and  is  supported,  regulates  and  is  regulated 
by  the  rest." 

Again,  the  same  writer,  in  speaking  of  the 
cbecKs  established  by  our  charter,  says: 

"  The  effects  of  this  salutary  regulation,  neceatarUj 
resulting  from  the  Constitution,  are  great  and  illus- 
trious. In  consequence  of  it  the  bounds  of  legislative 
power — a  power  the  most  apt  to  overleap  its  bounds — 
are  not  only  distinctly  marked  in  the  system  itself,  but 
effectual  and  permanent  provision  is  made,  that  every 
transgression  of  those  bounds  shall  be  adjudged  and 
rendered  vain  and  fruitless.  What  a  noble  guard 
against  legislative  despotism !" 

"  This  regulation  is  far  from  throwing  any  dispar- 
agement upon  the  legislative  authority  of  the  United 
States.  It  does  not  confer  upon  the  Judicial  depart- 
ment a  power  superior,  in  its  general  nature,  to  that  of 
the  Legislature,  but  it  confers  upon  it,  in  particular 
instances,  and  for  particular  purposes,  the  declaring 
and  enforcing  the  superior  power  of  the  ConstitatioD 
— the  supreme  law  of  the  land." 

The  powers  that  this  Government  possess  are 
derived  by  delegation  from  the  people  ;  and  in  the 
establishment  of  the  judicial  department  for  the 
administering  of  justice  under  the  laws,  they  have 
reserved  expressly  to  themselves,  to  be  by  them 
exercised  personally,  an  important  and  inestima- 
ble portion  of  the  power  proper  and  necessary  to 
be  exercised    in   administering   criminal  justice. 
"The  trial  of  all  crimes,  except  in  case  of  im- 
peachment, shall  be  by  jury  ;"  art.  3,  sec.  2.     The 
people  of  the  United  States  were  not  contented 
merely  wiih  this  general  reservation  of  this  right 
and  power,  but  have,  in  the  fifth  and  sixth  amend- 
ments to  the  Constitution,  enlarged  it,  and  in  a 
degree  specifically  declared  the  manner  in  which 
the  general  reserved  power  shall  be  applied  and 
exercised  by  the  Government.    "No  person  shall 
'  be  held  to  answer  for  a  capital,  or  other  infamous 
'  crime,  unless  on  presentment  or  indictment  of  a 
'  grand  jury,  &c.,  nor  be  deprived  of  life,  liberty, 
'  or  properly,  without  due  process  of  law,"  dec. 
And  "in  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public  trial 
by  an  impartial  jury."     Those  provisions  were 
not  imbodied  in   the  Constitution  as   mere  idle 
>peculations.  and  there  to  remain  a  dead  letter, 
but  as  a  substantial,  sale,  and  active  part  of  the 
system.  The  sacrifices  of  civil  rights,  of  personal 
liberty,  and  even  of  life,  had  been  so  flagrant  and 
tyrannical  in  the  Government  of  every  country 
known  to  us  in  history,  under  the  pretence  of  ad- 
ministering criminal  justice,  that  it  was  believed 
to  be  lundamencally   necessary   to  restrain  and 
limit  the  several  departments  of  our  Government 
in  this  particular.     The  words  used  in  the  Con- 
stitution— 'the  trial  of  all  crimes;"    "no  person 
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shall  be  held  to  answer  for  a  capital  or  other  in- 
famous crime  ;"  and,  "  in  all  criminal  prosecu- 
tions," are  as  broad  and  comprehensive  in  the 
meaning  as  could  have  been  adopted  from  our 
language,  to  secure  the  right  of  a  jury  trial  in 
criminal    cases.      I    contend   this  Constitutional 


trtist  I  hare  before  satisfactorily  proved,  and  will 
only  add  that  this  is  the  first  time  1  ever  heard  it 
seriously  and  boldly  contended,  that,  under  the 
pretence  of  self-protection,  a  person  could  gravely 
sit  down,  make  out  his  warrant,  and  have  arrested 
his  distant  wrong-doer,  and  thereby  have  the  ag- 


■   L,  ^„„„„,  K     .   L        r L -^-""'"-""""i  I  ilia  uisiaui  wroDg-ooer.  ana  inereoy  have  the  a^- 

r.gh  cannot  be  taken  from  the  citizen,  even  by  gressor  brought  before  the  injured  party  for  triali 
the  supremacy  of  legislative  power.  Can  we  do  fn  a  word,  that  he  could  assume  to  himself  and 
that  indirectly,  or  by  implication,  which  we  can-  exercise  all  the  power  and  forms  ofacourrof 
?u°i.fL^';5!i  T«°l^     ^f^'^'y  ^-  <=«"  be,  or    criminal  jurisdiction;  and  in  name  disclaTm   yei 


shall  be  done,  this  boasted  instrument  becomes, 
in  the  bands  of  the  designing,  artful,  and  ambi- 
tious politician,  the  yawning  sepulchre  of  our 
civil  rights. 

Why  is  it  that  this  House  have,  at  this  time, 
stayed  legislation?  Why  have  we  accused  a 
citizen?  And  why  have  we,  in  the  form  of  a 
criminal  process,  snaiched  from  a  man  his  lib- 
erty ?  Certainly  not  because  he  has  done  a  law- 
ful act,  or  an  act  indifierent,  but,  on  the  contrary, 
because  ihis  House  allege  that  he  has  committed,' 
or  attempted  to  commit,  an  unlawful  act,  for 
which  he  is  subject  to  be  imprisoned— to  be 
punished. 

In  legal  language,  every  act  that  is  declared  to 
be  unlawful  by  the  laws  of  society,  and  for  which 
the  actor  is  subject  to  punishment  of  any  kind 
whatever,  is  denominated  a  crime.  Every  legal 
inquiry  into  the  guilt  or  innocence  of  an  individ- 
ual, is  a  criminal  proceeding;  and  the  inquiry 
upon  which  the  guilt  or  innocence  of  the  accused 
IS  decided,  is  the   trial.     Have  we  not  accused, 


in  effect  accomplish  the  resulting  consequences, 
as  applied  to  others,  and  still  stand  justified— such 
is  a  system  of  administering  justice  and  a  kind 
of  doctrine  peculiar  in  their  nature,  and  dangerous 
in  their  tendency. 

Much  reliance  has  been  placed  upon  the  ac- 
knowledged  power   exercised   by  the  courts  of 
justice,  10  the  punishing  of  contempts.     In  the 
English  criminal  jurisprudence,  this  doctrine  is 
much  more  extensive  than  is  recognised  in  prac- 
tice by  our  criminal  law  ;  it  extends  to  the  mal- 
administration of  certain  officers,  to  contempts 
against  the  king's  prerogative,  against  the  king's 
person,  and  against  the  king's  title,  these  are  of- 
fences not  tried  by  the  king  in  person,  but  by  the 
judicial  power,  and  are  thus  referred  to  a  disin- 
terested tribunal,  to  secure  equal  justice  aod  safety 
to  the  subject.     This  monarch  seems  not  to  be 
so  excessively  wedded  to  his  privik'ges,  as  the 
repre-ventatives  of  a  free  and  independent  people, 
or  not  so  jealous  and  suspicious  of  the  judicial 
power.     But  the  criminal  law,  as  applied  to  the 


k..  ■ —  . —  ■iv.^.usru,  j'uwci.     Dui  me  criminal  law  as  annlied  tn  th(> 

to  hLT'  ""Ta^T"^^  """"^r  ^'  "°^  °°^  "^"^"^  ^^'^"^^  ^'^  <^o^^^^^x.  ,n   this  countr?        de?iJed 

1  ca?z  n  an/fi"^'.."^r  '^'  T  u'?"  °'  «"'''  °'  f^^'"    '^^^  '^'^  P"°'='*^'°g  contempts'^'again'    lEe 

a  citizen,  and  finally,  from  which  there  is  nor  can  king's  palaces  or  courts  of  justice      In  the  En/- 

be  no  appeal,  and  without  the  intervention  of  a  lish  Government  the  king  s  supposed  to  be  the 

grand  or  traverse  jury,  and.  if  thus  convicted,  to  fountain  of  all  power  and  Justin.     The  courts 

punish  him   bv  imnnsnnmpnf    or   in    c^r^-  „.k-.  A..  .k„  _  j_:_;_._':.-         r-      J"*"^y*      *ne  courts 


5<ciuu  ui  ii«vi:i>c  jury,  ana,  ir  inus  convicted,  to 
punish  him  by  imprisonment,  or  in  some  other 
form? 

But  we  are  told  m  argument  by  our  oppo- 
nents, ''that  every  idea  of  punishment  for  an  of- 
fence or  crime  is  kept  out  of  view ;"  it  is  well,  for 
if  it  was  permitted  to  be  viewed  and  applied 
properly  to  this  proceeding  and  controversy,  the 
result  must  inevitably  be  different  from  the  one 
they  seek.  By  excluding  that  which  is  proper 
and  pertinent,  and  admitting  what  is  improper, 
then  in  argument  any  conclusion  may  be  made 
except  the  correct  one.  Again,  we  are  told,  in 
the  same  spirit  of  disguise,  that  they  "disclaim 
I  the  commitment,  by  this  House,  for  a  contempt. 
'  to  be  in  the  nature  of  a  punishment ;  it  is  entirely 
'  a  power  of  protection.'' 


lor  the  administration  of  justice  are  supposed  to  be 
established  by  him  for  the  purpose  of  doing  equal 
justice.  Every  wilful  and  corrupt,  or  attempted 
interruption  of  ihe  pure  current  of  justice,  is  an 
offence  against  the  public  peace,  and  a  contempt 
to  the  king  as  the  fountain— and  is  deoomioated 
in  law  as  contempt  to  the  king's  courts.  Not  as 
gentlemen  suppobe.  punishable  as  being  an  iodig- 
nity  to  the  men  who  are  the  judges,  and  a  breach 
01  their  privileges,  but,  as  a  wrong  and  iniurv 
done  to  the  public. 

In  this  country  the  people  are  the  source  from 
which  our  courts  derive  all  their  powers,  and  as 
such  are  the  fountain  or  repository  of  justice— all 
wilful  interruptions,  to  the  due  administration  of 
justice,  are  in  a  common  law  sense,  a  braich  of 


rf.      ,        i""'-^"""-  j  justice,  are  in  a  common  law  sense  a  breArh  of 

.Z.llV  r°^""*'  '^^'L'"^/  ""^  protection  ;    the  peace,  and  against  the Xnit^  of  "heKle 

criminal  code  o^  laws,  to  be  rendered  effective  ;  against  society.     Thus  it  is  to  1^  sLo  that  coT 


through  the  instrumentality  of  the  judicial  and 
executive  powers  of  the  Government.  From  the 
course  of  the  arguments,  I  apprehend  it  is  under 
the  head  of  self-protection,  this  power  is  claimed  ; 
that  It  cannot  be  brought  within  this  clause  I 
I5tti  Con.  1st  Sess.— 25  ' 


tempts,  as  embraced  by  the  law,  are  crimes,  aod 
are  properly  cognizable,  only  within  the  judicial 
department  of  the  Government.  The  courts  are 
solely  the  constituted  agents  of  both  parties,  mu- 
tually appointed  in  the  social  compact  to  decide. 
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^.In  aos^-er  to  our  objections,  to  unlimited  and  dis- 
3  *  cretioniry  power,  we  are  told  the  courts  have  it — 
t  i : 


adoii 


tt|d: 


does  it  establish  the  fact,  that  this  House 


i  has  an^^  ought  to  possess  it  ?     I  admit   that  the 


1     uodefir^?d,  and  in  a  degree  unlimited  powers  pos- 
sessed |nd  exercised  by  the  courts  m  this  respect. 
are  cortoter  to  my  general  idea  of  propriety,  and 
that  fiufd  certainty  which  ought  to  characterize 
icriminll   law.     But,    the   existence  of  it   in    the 

!MudiciaIy  is  far  less  to  be  dreaded  than  in  this 
i  House,  is  the  abuse  of  it  may  at  any  time  be  cor- 
jrected  i>y  the  legislative  power,  in  limiting  and 
,.  •  definini  it,  or  by  divesting  the  courts  of  the  power 
i^  Jemirelyr.  But,  where  is  to  be  found  the  power  to 
;.;  ieonstra  n,  control,  or  limit  the  abuse  of  it  here  ? 

•T  ,  The  constitutional  limitations  and  distribution 
N  ;of  powers,  and  the  mutual  checks  and  balances 
**  tare  tht  ein  wiselV  established,  and  greatly  tend 
«  (to  the  i^urity^of  liberty  and  national  prosperity 
i,\  tand  ha;'pines!>.  Let  us  not  rely  too  much  on  the 
*fi,  ^bonesttf  of  intention,  the  wisdom  and  moderation 

*  with  w<iich  we  may  assume  and  exercise  powers, 
Z    that  th«»€  who  may  hereafter  fill  our  places,  be- 

,*  ing  les«  wise,  less  honest,  and  more  ambitious, 
♦•  may  U5#  to  the  most  deadly  consequences,  and  to 
;|    subsenr;  the  most  hateful  purposes. 

'»        A  w=)rd  as  to  precedents — a  just  and  prudent 

*  ;adberer<ce  and  obedience  to  them.     But.  a  blind 
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^or  an  uiiexamining  confidence  and  obedience  to 
^thera  I^ust  controvert. 

In  determining  the  extent  of  powers  and  juris- 
diction granted  to  the  departments  of  Govern- 
ment, ifrecedents  should  be  scrutinized  with  great 
care  a^d  caution;  and  whenever  they  tend  to 
enlargHihe  powers  in  doubtful  cases,  to  be  obeyed 
with  g-eat  circumspection,  and  not  at  all,  if,  on 
ezamio^tion,  they  are  found  to  be  unreasonable, 
uncoDs|iiutional,  or  dangerous.  It  is  the  nature 
^  of  mat-  and  especially  of  those  in  power,  to  ex- 
;  I  tend,  rjiher  than  curtail,  their  powers;  and  cer- 
{  ttain  jalety  and  duty  are  to  be  found  within  the 
•;  ^clear  a|d  undoubted  limits  of  the  grant.  Further 
I  ^to  illus,rate  my  views  upon  this  point,  I  will  give 
i  the  follipwing  quotations  :  •'  Why  should  a  point 
•  7'  be  rec);ived  as  law,  merely  because  one  man,  or 
£.  '  '  a  sucdeKsion  of  men,  have  said  it  is  law, any  more 

i'  than  another  point  should  be  received  as  reason. 
•  meret*/  because  one  philosopher,  or  a  set  of  phi- 
.  ^  '  losopl*ers,  have  said  it  is  reason  1     In  law,  as  in 


-.a 


hiloii^phy,  should  not  every  one  think  and  judge 
jr  hjmself?  Slare  decisis  may  prevent  the 
troubie  of  investigation  ;  but  it  will  prevent  also 
'^  '  the  p|>asure  and  the  advantage  of  improvemenL 
•  J  •  Implcit  deference  to  authority,  as  I  have  de- 
.^.^  '  clareJ  on  more  occasions  than  one,  I  consider 
as  thrf^bane  of  science ;  and  I  honor  the  benefac- 
who  have  broken  the  yoke  of 
tyranny,  by  which,  in  many 
y  couDiries,  men  have  been  de- 
priveJ  of  the  inherent  and  inalienable  right  of 
judgt^ig  for  themselves.  But  how  natural  it  is. 
for  ofe  extreme  to  vibrate  with  violence  to  its 
;  *  oppoiite  one  I  Though  authority  be  not  permit- 
t  1  •  led  ti  tyrannize  as  a  mistress,  may  she  not  be 
>J  '  constllted  as  a  skilful  guide  ?    May  not  respect 


-4: 


as ia«  Dane  oi  scie 
tors  cJf  mankind, 
that  intellectual 
age5,fand  in  man] 


'  be  paid,  though  a  blind  assent  be  refused  to  het 
'  dictates  ?" 

Judge  Johnston,  in  his  opinion  in  the  case  of 
Bollraan   and    Swartwout,  says: — 'But  I  deny 

•  that  a  court  is  precluded  from  the  right,  or  ex- 
'  empted  from   the  necessity  of  examining  into 

■  the  correctness  of  its  own  decisions,  or  those  of 

•  any  other  tribunal.     Strange  would  be  the  doc- 

■  trine,  that  an  inadvertency  once  committed  by 
'  a  court  shall  ever  after  impose  on  it  the  neces- 
'  sity  of  persisting  in  its  error.  A  case  that  can- 
'  not  be  tested  by  principle  is  not  law,  and  in  a 

•  thousand  instances  have  such  cases  been  declared 
'  so  by  courts  of  justice."'  If  we  have  been  able  to 
show,  that  the  power,  sought  to  be  exercised  by 
this  House  is  unconstitutional,  or  even  doubt- 
ful, unreasonable,  impolitic,  or  dangerous,  I  am 
confident,  that  the  impulse  of  the  moment,  the 
necessity,  nor  the  weight  of  precedent,  will  not 
induce  this  House  to  adopt  the  principle,  or  fur- 
ther sanction  the  recorded  example. 

If  I  have  erred  in  the  adoption  of  the  principles 
and  constructions  that  I  have  advocated,  it  is  err* 
ing  on  the  side  from  whence  danger  is  not  to  be 
apprehended.  History,  in  no  page  within  my 
recollection,  proves,  that,  from  the  non-exerciae 
of  doubtful  powers,  by  those  who  were  intrusted 
with  authority,  the  liberties  of  that  country  have 
been  lost,  or  that  the  liberty,  life,  property,  or 
reputation  of  any  individual  has  thereby  been 
sacrificed.  But,  on  the  other  hand,  does  not  the 
continued  volume  of  history,  in  almost  every 
page,  give  us  incontestable  evidence,  that  one-half 
of  the  miseries  the  human  family  have  had  to 
undergo  and  sustain,  have  had  their  origin  from 
the  exercise  of  assumed  powers  by  those  in  au- 
thority? And  have  not  those  tyrants  and  de- 
stroyers of  human  happiness,  and  of  mankind, 
justified  themselves  under  the  law  of  necessity, 
the  law  of  self-preservaiiun,  and  the  law  of  dis- 
cretion, which  IS  known  in  substance,  limit,  or 
extent,  only  as  it  is  put  into  practice,  as  avarice, 
ambition,  or  revenue,  may  have  dictated  7 

Messrs.  Roas,  Rhea,  Spenckb,  and  Bobwell, 
addressed  the  Chair  on  the  mam  question,  and 
Mr.  HoPKiNsoN  and  Mr.  Storbj  on  incidental 
points. 

The  sitting  was  proJunged  to  a  late  hour, 
the  question  being  loudly  called  for  in  the  in- 
terval between  each  member's  speech  ;  but  an  ad- 
journment finally  took  place,  without  having 
come  to  a  decision,  ou  the  motion  of  Mr.  Bob- 
well,  who,  with  many  others,  wished  to  have 
the  present  shape  of  the  proposition  so  varied  as 
to  enable  the  House,  in  their  voting  on  it,  to  ex- 
press a  definite  opinion. 


Thursday,  January  15, 

On  motion  of  Mr.  Sehoeant,  tlie  report  of  the 
committee  on  the  memorial  of  Mary  Graeif  was 
reconsidered,  and  referred  to  a  Committee  of  the 
Whole. 

On  motion  of  Mr.  Barbour,  the  Committee 
on  Post  Offices  and  Post  Roads  were  instructed 
to  inquire  into  the  expediency  of  exempting  from 
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postaq^e  all  letters  and  packets  relaiire  to  the 
militia,  to  and  from  the  Adjutant  General  of  the 
respective  States  and  Territories. 

CASE  OF  COLONEL  ANDERSON. 
The  House  resumed  the  consideration  of  the 
case  of  Colonel  Anderson.     The  following  reso- 
tions  moved  by  Mr.  Rhea,  by  way  of  amendment, 
being  yet  under  consideration: 

"  Jtuolved,  ThAt  this  House  po88«»seth  competent 
power  to  punish  for  contempts  of  lU  authority. 

Therefore,  Jiesoived,  That  the  Sergeant  at  Arms  b« 
directed  to  conduct  John  Anderson  to  the  bar  of  the 
House." 

Mr.  RuBA,  with  a  view  to  put  his  amendment 
io  a  shape  more  acceptable  to  gentlemen,  modi- 
fied his  motion  for  amendment,  so  as  to  make  the 
first  resolution  read  as  follows; 

"  Reached,  That  this  House  possess  adequate  power 
to  punish  for  contempts  against  it 

Mr.  Pitkin  assigned  the  reasons  why  he  wished 
to  avoid  placing  on  the  Journal  anything  affirm- 
ing the  authority  of  the  House  on  the  one  hand, 
or  denying  it  on  the  other:  and,  to  escape  the 
alternative  presented  to  the  House  by  the  pro- 
posed rfsolution  and  amendment,  he  moved  to 
postpone  indefinitely  me  consideration  of  the 
rnaiQ  question  and  the  amendment  proposed 
thereto. 

After  some  questions  to  the  Chair,  and  explan- 
ations therefrom,  respecting  the  effect  of  such  a 
postponement,  that  efiect  was  pronounced  from 
the  Chair  to  be,  to  place  the  question  in  the  state 
in  which  it  was  when  the  motion  of  Mr.  Spencer 
was  first  made;  and,  if  this  course  was  pursued 
that  the  House  would  be  at  full  liberty  to  take 
any  course  in  respect  lo  John  Anderson,  which, 
ID  its  opinion,  was  within  the  scope  of  its  Con- 
stilutiooal  powers. 

Mr.  Rich,  of  Vermont,  said  he  hoped  that  the 
motion  of  the  gentleman  from  Connecticut  would 
not  prevail  ;  for,  after  the  very  able  and  long  dis- 
cassioD  which  this  subject  had  undergone,  it  was 
due  to  this  House  and  the  nation  that  the  sense 
of  the  House  should  be  taken  on  some  proposition 
distinct  from  the  case  of  John  Anderson,  in  order 
(if  he  might  be  allowed  the  expression)  that  the 
law  may  be  settled  in  relation  to  the  principle,  so 
far  as  it  could  be  done,  by  a  solemn  decision  of 
the  House.     With  a  view  to  that   object,   said 
he,  it  was  my  intention,  could  I  have  obuined 
the  floor,  10  have   moved  an  amendment  to  the 
amendment  offered  yesterday   by  the  gentleman 
from  Tennessee.     I  therefore  hope  the  motion  for 
a  postponement  will  be  rejected,  that  I  may  still 
have  an  opportunity  to  submit  an  amendment 
having  for  its  object  a  disavowal  of  the  right  to 
try  and  punish   for  offences,  and  a  declaration 
that  the  House  will  abstain   from  no   measures 
which   may  be   necessary  to  preserve  iLs  deliber- 
ations free  from   interruption,  and   its  members 
and  officers  from  insult  or  injury.  In  order,  then 
that  the  House  may  be  informed  of  the  amend- 
ment I  propose  to  offer,  should  an  opportunity  be 
afforded  me,  I  will  read  in  my  place  the  one  1  had 
prepared.  I 


[Here  Mr.  R.  read  the  proposed  amendment, 
and  concluded  by  saying] —  ^ 

I  hope,  sir,  the  subject  will  not  be  passed  by 
without  a  distinct  decision  of  the  House  upon  the 
principle,  aside  from  all  considerations  of  the 
guilt  or  innocence  of  John  Anderson. 

[Subsequently,  during  the  pending  of  the  re- 
solution for  bringing  John  Anderson  to  the  bar 
of  the  House.  Mr.  R.  remarked]— 

He  was  desirous  of  obtaining  a  decision  of  th« 
House,  which  should  narrow  the  grounds  of  the 
inquiry  when  John  Anderson  shall  have  been 
brought  in,  and  for  that  purpose  he  would  now 
propose,  as  an  amendment  to  the  resolution,  that 
which  he  had  a  short  time  since  read  to  the 
House. 

[The  amendment  having  been  announced  from 
the  Chair,  Mr.  R.  proceeded] — 

I  am,  sir,  among  the  number  who  do  not  be- 
lieve that  this  House  has  a  right  to  sit  in  judg- 
ment, or  inflict  penalties  upon  any  one,  except  its 
own  members;  but  admitting  our  right  to  pro- 
ceed to  the  trial  and  punishment  of  John  Ander- 
son was  free  from  all  doubt,  it  is,  in  my  opinion, 
inexpedient,  because  more  is  to  be  lost  than  gained 
by  the  procedure.  For  such  is  the  character  of 
the  transaction  that  the  bare  knowledge  of  it  is 
sufficient  to  draw  down  upon  the  head  of  the 
perpetrator  the  execrations  of  the  whole  commu- 
nity; consequently,  no  act  of  this  House  can  add 
materially  to  his  sufferings,  while,  by  persevering 
in  the  trial,  much  of  our  time  will  be  consumed, 
and  much  of  the  people's  money  expended. 

Again,  I  hold  it  to  be  inexpedient,  because  a 
large  assembly  is,  of  all  tribunals,  the  most  im- 
proper for  the  trial  of  offences,  especially  when  it 
IS  the  injured  party  ;  and,  lastly,  It  is  inexpedient 
to  lurnish.  by  our  example,  a  precedent  for  pro- 
ceedings 10  a  case  affecting  the  rights  of  a  citi- 
zen, in  the  absence  of  known  rules,  except  in  one 
of  the  most   urgent  necessity,  which  I  am  sure 
this  is  not.     For  deplorable  indeed  must  be  the 
state  of  society,  and  strangely  degenerated  must 
be  the  Representatives  of  this  nation,  before  any 
serious  injury  can  be  apprehended  from  attempts 
upon  the   integrity  of  its  members.     My  life  for 
It;  sir   until  the  people  of  this  nation  shall  hare 
osc  their  affection  for  this  Government,  attempts 
like  the  one   under  consideration,  will  but  very 
seldom   be  repeated;  and  surely  this  body  can 
never  suffer  a  material  injury  from  an  unsuccess- 
ful attempt  to  bribe  one  of  its  members.     Until 
tt  shall  be  believed,  then,  that  an  attempt  can  be 
made  with  success,  I  hope  we  shall  leave  the  as- 
sailants to  seek  repose,  under  the  frowns  and  in- 
dignation  of  an  enlightened  and  virtuous  people. 
1  will  never  admit,  said  Mr.  R.,  that  it  is  pos- 
sible for  a  man,  who  has  the  honor  of  represent- 
ing, in   this  House,  thirty-five   thousand  of  the 
only  free  people  of  which  the   world  can  boast, 
so  far  to  forget  the  dignity  of  his  station  as  to  be 
capable  ofreceivmg  a  bribe  from  any  one.  There- 
lore,  the  only  consequences  which  attempts  of 
this  kind  can  draw  alter  them  are  the  irritation 
ot  leeling  they  may  produce;  consequences  not 
of  sufficient  magnitude  to  justify  the  waste  of 
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'time  wiich  must  result  from  an  investigation  be- 
ifore  the  House.  I  shall,  therefore,  vote  against 
;proceed;ng  with  the  trial ;  but  should  it  1^  the 
^wish  of^  the  accused  to  make  an  apology  to  the 
Jlouse,  ^  would  permit  him  to  do  so,  and  proceed 
ilgain  t(i  the  business  of  legislation.  Was  it  not, 
^owevef,  for  the  proceedings  which  have  been 
idad  in  ij^e  case,  I  would  permit  no  apology  to  be 
rmade  whthin  these  walls,  but  leave  him  to  apolo- 
gize to  'he  citizens  oi  his  country,  against  whom, 
.rather  tban  against  this  House,  the  offence  has 
]beea  committed.  Should  the  amendment  be 
^dopteOf  the  only  inquiry  that  will  remain  for 
^he  Hoiise  to  make  is,  whether  there  be  danger  of 
>/artber|interruptioD  from  John  Anderson  ? — the 
only  pr((per  inquiry  in  the  case. 
'«  Aflerjezplanatory  remarks  from  various  raem- 
l>ers,  ariong  whom  were  Messrs.  Rhea,  Tall- 
^adoe,!Ballard  Smith,  and  Colbreth — 
^  The  tjuestion  was  taken  on  postponement,  and 
^ecidedpn  the  affirmative — for  indefinite  post- 
^nemeiit  117,  against  it  42,  as  follows: 

'  YiAt^-Meur*.  Abbott,  Adams,  Allen  of  Vermont, 
^Anderaoi  of  PennajWania,  Austin,  Baldwin,  Baylej, 
^ennetti  Bloomfield,  Blount,  Boden,  Boss,  Bryan, 
^orwellj  Butler,  Campbell,  Clagett,  Claiborne,  Col- 
ston, Co,/k,  Cra/U,  Crawford,  Cushman,  Darlington, 
ipeaba,  Lrake,  Ellicott,  Floyd,  Folger,  Forsyth,  (iage, 
^all  of  Delaware,  Hall  of  North  Carolina,  Harrison, 
i3erb«rt,iHei8ter,  Holmes  of  Massachusetts,  Holmes 

rf  Conniclicut,  Hopkinson,  Hubbard,  Hunter,  Hunt- 
aglon,  fngham,  Jones,  Little,  Lowndes,  McLane, 
»W.  Mac|ay.  W.  P.  Maclay,  McCoy,  Marchand,  Marr, 
tMaaon    «f   Massachusetts,    Mason    of  Rhode    Island, 

fiercer,  Middleton,  Miller,  Moore,  Morton,  Moseley, 
fumfon  ,  Murray,  Jeremiah  Nelson,  H.  Nelson,  Nes- 
itt,  Ne  f,  Ogden,  Orr,  Owen,  Palmer,  Parria,  Par- 
Jrott,  Pa  terson,  Pawling,  Peter,  Pitkin,  Pleasants, 
^eed,  Ifhea,  Richards,  Ross,  Ruggles,  Sampson, 
fSavage,  i^chuyler,  Scudder,  Sergeant,  Settle,  Seybert, 
pherwoc^l,  8.  Smith,  Bal.  Smith,  Alexander  Smyth, 
•il.  S.  Sf^ilh,  Storre,  Strong,  Strother,  Stuart,  Tall- 
jnadge,  Taylor,  Terrill,  Tompkins,  Townsend,  Trim- 
•>l6,  Tu(«er  of  Virginia,  Tucker  of  South  Carolina, 
.fyler,  ifeham,  Walker  of  Nortb  Carolina,  Wallace, 
iWhilmaji,  Wendover,  Westerlo,  Whiteside,  Williams 
pi  Connfcticut,  Williams  of  North  CaroUna,  and  Wil- 
f*on  of  Pj-nnsylTanra. 

•  N^Tsj-Messrs.  Allen  of  MassachusetU,  Anderaon 
fef  Kent i4cky,  Ball,  Barbour  of  Virginia,  Barber  of  Ohio, 
yBassett.jBateman.  Beecher,  Bellinger,  Cruger,  Cul- 
t<)retb,  HJwards,  Ervin  of  South  CaroUna,  Forney, 
'Toiler,  (iarnett.  Hale,  Herkimer,  Herrick,  Hitchcock, 
SHogg,  4insey,   Kirtland,    Lawyer,  Lmn,  Livermore, 


House  any  explanation  of  his  alleged  offence  which 
be  may  think  proper." 

This  motion  Mr.  Rich  supported  by  observa- 
tions regarding  the  general  question,  in  which  he 
opposed  the  expediency  of  proceeding  further 
than  he  had  suggested  in  the  present  case. 

After  a  few  observations  from  Mr.  Sergeaut, 
however,  Mr.  Rich  withdrew  his  proposition. 

Mr.  Rich  subsequently  moved  to  insert  an 
amendment,  denying  the  power  of  the  House  to 
judge  or  punish  any  individuals,  its  own  mem- 
bers excepted ;  which  motion  wa«;  negatived  by  a 
large  majority. 

Mr,  CuLBRETH  then  moved  to  strike  out  the 
whole  of  Mr.  Tallmadge's  resolution,  and  to 
substitute,  by  way  of  amendment,  the  following: 

"  Whereas  John  Anderson  is  in  custody  for  an 
offence  which  this  House  does  not  possess  the  Consti- 
tutional power  to  try,  or  right  to  punish ;  Therefore, 

"  Resolved,  That  the  said  John  Anderson  be  dis- 
charged from  the  custody  of  the  Sergeant  at  Arms." 

And  the  question  was  taken  on  the  amend- 
ment thus  proposed,  and  decided  in  the  negative 
— yeas  47,  nays  1 19,  as  follows : 

Yaia — Messrs.  Allen  of  Massachusetts,  Anderson  of 
Kentucky,  Ball,  Barbour  of  Virginia,  Barber  of  Ohio, 
Bassett,  Beecher,  Bellinger,  Cruger,  Culbretb,  Ed- 
wards, Ervin  of  South  Carolina,  Forney,  Fuller,  Gar- 
nett,  Hale,  Hall  of  North  Carolina,  Herkimer,  Herrick, 
Hitchcock,  Hogg,  Johnson  of  Kentucky,  Kinsey,  Kirt- 
land, Lawyer,  Linn,  Livermore,  Merrill,  T.  M.  Nelson, 
Poindeiter,  Porter,  Quarles,  Rich,  RoberUon  of  Ken- 
tacky,  Robertson  of  Louisiana,  Rom,  Sawyer,  Shaw, 
Silsbee,  Bal.  Smith,  Speed,  Spencer,  Tarr,  Trimble, 
Tucker  of  South  Carolina,  Walker  of  Kentucky,  and 
Williams  of  New  York. 

Nats — Messrs.  Abbott,  Adams,  Allen  of  Vermont, 
Anderson  of  Pennsylvania,  Austin,  Baldwin,  Batemao, 
Bayley,  Bennett,  Bloomtield,  Blount,  Boden,  Boss, 
Bryan,  Burwell,  Butler,  Campbell,  Clagett,  Claiborne, 
Cobb,  CoUton,  Cook,  Oralis,  Crawford,  Cuihman, 
Darlington,  De^ha,  Drake,  Ellicott,  Floyd,  Folger, 
Forsyth,  Gage,  Hall  of  Delaware,  Harrison,  Herbert, 
Heister,  Holmes  of  .MassachusetU,  Holmes  of  Con- 
necticut, Hopkinson,  Hubbard,  Hunter,  Huntington, 
Ingham,  Irving  of  .\ew  York.  Jones,  Little,  Lowndes, 
McLane,  W.  Maclay,  W.  P.  .Maclay,  McCoy,  Marchand, 
Marr,  Mason  of  .Massachusetts,  Mason  of  Rhode  Island, 
Mercer,  Middletou,  Miller,  Moore,  Morton,  Moseley, 
Mumford,  Murray,  Jeremiah  Nelson,  H.  Nelson,  Nes- 
bitt.  New,  Ogden,  Orr,  Owen,  Palmer,  Parris,  Parrolt, 
Patterson,  Pawlinj,',  Peter,  Pindall,  Pitkin,  Pleasants, 
_  _        _  Reed,   Rhea,    Richards,  Ruggles,   Sampson,    Savage, 

^Memll,7f."M!  NeVso'ii","  Poindeiter,  Porter,  Quarles,' I  Schuyler,  Scudder,  Sergeant,  SetUe,  Seybert,   Sher- 
JUch,  RJbertaon  of  Kentucky,  RoberUon  of  Louisiana,  I  ^<^'  Slocumb,  S.   Smith,  Alexander   Smyth,  J.  8. 

"Sawyer.^haw.  Silsbee,  Speed,  Spencer.  Tarr.  Walker  5.'°''^.  ,^"  J*'f    ^.V""".'.  ^,^"«'  J^''"*!'"'    5,^""'' 

of  KentJckT.  and  Williams  of  New  York.  Tallmadge.  1  aylor,  I  errill,    Terry,  Tompkins,  Town- 

_,     7  .  .  L   .•  I       rT  J  iend.  Tucker  of  V  irginia,  I'yler,  Upham,  Walker  of 

The  jiropositions  belore  the   House  were  inde-  ^-o.n,     Carolina,     Wallace,     Wendover,     Wasterlo, 

^nitely^stponed.      _  ^       .     ,      .  .  Whiteside,  Whitman,  WiUiams  of  ConnecUcut,  WU- 


Whejreupon,  Mr.  Tallmaoge  offered  liie  fol- 
lowing,^resolution  for  con.sideratiun : 

"  Re.\plvid,  That  John  Anderson  be  forthwith 
;iroaght|to  the  bar  of  this  House." 

Mr.  jlicH  pro|»osed  to  amend  the  resolution  by 
add:ng  thereto  the  following: 

'^Andtthat  he  have  an  opportunity  of  offering  to  the 


liams  of  North  Carohna,  and  Wilson  of  Pennsylvania. 

So  the  House  refused  to  agree  to  the  amend- 
ment proposed  by  iMr.  Cclbreth. 

The  question  was  then  taken  on  the  motion 
that  •'  John  Anderson  be  forthwith  brought  to  the 
bar  of  this  Hou«e,"  and  di-cided  in  the  affirmative, 
by  yeas  and  nay  — 118  to  45.  as  follows: 
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Ybai — MtMia.  Adams,  Allen  of  Vermont,  Anderson 
of  Pennsylvania,  Austin,  Baldwin,  Bateman,  Bayley, 
Bennett,  Blount,  Boden,  Boss,  Bryan,  Burwell,  But- 
ler,     Campbell,    Clagett,    Claiborne,  Cobb,    Colston, 
Cook,  Crafts,  Crawford,  Cushman,  DarUngton,  Desha, 
Drake,  ElUcott,  Floyd,  Folger,  Forsyth,  Gage,  Hall  of 
Delaware,    Harnaon,    Herbert,    Heister,    Holmes    of 
MassachusetU,    Holmes  of  Connecticut,  Hopkinson, 
Hubbard,  Hunter,  Huntington,  Ingham,  Irving  of  New 
York,   Jones,   Linn,    Little,  Lowndea,  McLane,   W. 
Maclay,  W.  P.  Maclay,  McCoy,  Marchand,  Marr,  Ma- 
•on  of  MassachusetU,  Mason  of  Rhode  Island,  Mer- 
cer, Middleton.  Miller,  Moore,  Morton,  Moseley,  Mum- 
ford,  .Murray,  Jeremiah  Nelson,  H.  Nelson,  Neabitt, 
New,  Ogden,  Orr,  Owen,  Palmer,  Parris,  Parrott,  Pat- 
terson, Pawling,    Peter,   Pindall,   Pitkin,    PleasanU, 
Reed,    Rhea,  Richards,    Ruggles    Sampson,    Savage, 
Schuyler,  Scudder,  Sergeant,   Settle,  Seybert,  Sher- 
wood, Slocumb,  S.  Smith,  Alexander  Smyth,    J.  8. 
Smith,   Spangler,   Storrs,    Strong.    Strother,   Stuart, 
Tallmadge,  Taylor,  Terrill,  Terry,  Tompkins,  Town- 
•end.  Tucker  of  Virginia,  Tyler,  Upham,  Walker  of 
Worth     Carolina,     Wallace,     Wendover,     Westerlo, 
Whiteside,  Whitman,  Williams  of  Connecticut,  Wil- 
liams of  North  Carolina,  and  Wilson  of  Pennsylvania. 

Nats— Messrs.  Allen  of  MassachusetU,  Anderaon 
of  Kentucky,  Ball,  Barbour  of  Virginia,  Barber  of  Ohio, 
Baasett  Beecher,  BeUinger,  Cruger,  Culbretb,  Ed- 
wards. Ervin  of  South  CaroUna,  Forney,  Fuller,  Gar- 
nett.  Hale,  HaU  of  North  Carolina,  Herkimer,  Herrick, 
Hitchcock,  Hogg,  Johnson  of  Kentucky,  Kinsey,  Kirl- 
Und,  Lawyer,  Merrill,  T.  M.  Nelson,  Poindexter, 
Sorter,  Quaries,  Rich,  RoberUon  of  Kentucky,  Rosa, 
Sawyer,  Shaw,  SiUbee,  Bal.  Smith,  Southard,  Speed, 
Spencer,  Tarr,  Trimble,  Tucker  of  South  Carolina, 
Walker  of  Kentucky,  and  Wilhams  of  New  York. 

Whereupon  the  Sergeant-at-Arms  brought  the 
prisoner  to  the  bar,  and  the  Speaker  propounded 
to  him  the  following  interrogatories,  to  which  he 
made  the  replies  thereto: 

1.  Do  you  acknowledge  yourself  to  be  John  Ander- 
aon.    Answer.  Yes. 

2.  Did  you  write  and  deliver  to  Lewis  Wilhams,  a 
member  of  this  House,  the  letter  of  which  a  copy  has 
been  furnuhed  to  you  by  the  Clerk  1     Ans.  I  did. 

3.  From  what  part  of  the  city  did  you  write  the  let- 
ter !     Aru.  I  wrote  it  at  Mr.  Bestor's,  where  I  board. 

4.  What  is  the  amount  of  your  oum  claims,  which 
you  are  attempting  to  liquidate  ?     Ans.  About  $9,000. 

5.  What  is  the  amount  of  others  which  you  are  so- 
liciting ^     .4nj.  About  $21,000. 

6.  Have  you  any  interest  in  the  latter?  Ant. 
None  of  a  pecuniary  kind,  but  am  influenced  in  their 
pursuit  by  motives  of  charity. 

7.  Had  you  any  authority  from  the  persons  you  re- 
preaent  to  make  the  offer  contained  in  your  letter  1 
Ans.  I  have  a  general  power-of-attorney  to  do  for 
them  as  I  would  do  for  myself,  but  had  no  instructions 
to  make  that  or  any  other  offer. 

8.  Are  you  acquainted  with  any  persons  now  in  the 
city  soUciUng  the  claims  of  others?  If  so,  name 
them.  Ans.  I  am.  There  is  a  Mr.  Pomeroy,  who  is 
aohciting  hu  own  claim,  and  Col.  WaUon,  who  is  a 
general  agent. 

9.  Have  you  made  any  other  offer  to  any  person  » 
Ans.  No.  '^ 

10.  Did  you  consult  or  advise  with  any  person  be- 
fore you  wrou  and  delivered  the  letter.  Ans.  I  did 
not. 


.  .1  ,  'i°  ^^^^  ^'-  "''^'*'  you  mention  in  tha 
letter  T  Ans.  He  is  a  gentleman  I  became  partiallT 
acquainted  with  during  the  troubles  at  the  River  Rai- 
sin. I  have  not  seen  him  since  that  time  till  I  arrived 
in  thia  city  at  the  commencement  of  the  aeaaion  of 
Congress,  and  did  not  recognise  him  until  he  made 
himself  known  to  me. 

12.  Has  he  any  claims  to  aolicit?  Ant.  None  t» 
my  knowledge. 

13.  Have  you  any  witnesses  to  examine,  or  defenea 
to  make,  in  justification  or  explanation  of  your  oo»> 
duct  ?  If  you  have,  the  Uouae  ia  now  ready  to  hear 
you. 

The  prisoner  at  the  bar  then  called  upon  hi» 
witnesses,  viz:  Gen.  Harrison,  Col.  Johnson, 
members  of  the  House;  Mr.  R.  J.  Meigs,  Post- 
master General  j  Capt.  Gray,  Mr.  Cyrus  Halbard, 
Capt.  Larrabee,  Col.  Joseph  Watson,  Mr.Joha 
H.  Piatt,  Capt.  S.  D.  Richardson,  Mr.  Pomeroy, 
Lieut.  Conway  ;  who,  all  being  previously  sworn, 
delivered  in  their  testimony. 

The  testimony  was  uniform,  as  far  as  the 
knowledge  of  the  witnesses  extended,  in  giving 
the  accused  a  high  character  for  probity,  correct 
deportment,  and  patriotic  conduct.  It  is  too  dif- 
fuse for  publication  entire.  That  of  Col.  R.  M. 
Johnson  is  selected  as  a  specimen  of  the  general 
tenor  of  the  evidence. 

Mr.  Johnson,  having  been  called  on  by  the 
prisoner  to  give  to  the  House  any  informalioB 
m  his  possession  touching  his  character  and  con- 
duct, testified  to  this  effect:  That  bis  knowledge 
of  the  character  of  Col.  John  Anderson  was  not  de- 
rived so  much  from  personal  intercourse  as  from 
the  information  of  others ;  but,  so  far  as  his  per- 
sonal information  extended,  was  corroborated  by 

'•'     ^  ,A         ^'  ^^^  °°  "^«  Northwestern  fron- 
tier, (^ol.  Anderson  was  a  fugitive  from  Detroit 
on  the  River  Raisin,  as  Mr.  J.  had  understood:' 
and,  being  well   acquainted  with  the  frontier  of 
that  part  of  the  United  States,  attached  himself 
to  the  mounted  regiment.    How  long  he  acted  in 
that   capacity  Mr.  J.  did  not  recollect.     As  far, 
said  Mr.  J.,  as  his  conduct  came  within  my  owa 
knowledge,   I  considered  him  a  very  gallant  and 
a  very  brave  man.    In  relation  to  the  information 
he  had  from  other  quarters,  there  was  a  general 
consent  of  opinion  that  during  the  war  Colonel 
Anderson  had  been  considered  not  only  a  gallant 
and  patriotic  man,  but  a  man  of  integrity,  who 
had  made  uncommon  sacrifices  of  nearly  all  bii 
property  from   his  devotion  to  the  cause  of  the 
country.   Mr.  J.  said  he  did  also  understand  from 
several  sources,  that  Col.  Anderson,  at  the  riak 
of  his  own  life,  did,  at  the  River  Raisin,  rescue 
individuals  from  the  hand.s  of  the  savages.     Mr 
J.  had  further  understood,  he  said,  that  Col.  An- 
derson had  refused  the  command  of  a  regiment, 
offered  to  hira  by  the  British  commander,  when 
the  enemy  had   possession  of  that  country;  and 
Col.  Elliott,  on  being  pressed  to  repeat  the  offer, 
said,  that  he  knew  the  character  of  Col.  Ander- 
son fully,  and  that  he  knew  he  would  as  soon 
iubmit  to  have  his  head  chopped  off  as  lo  accept 
of  it.     Of  John  Anderson,  said  Mr.  J.,  in  relation 
to  his  conduct  to  me  at  the  last  session  and  at  this 
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ii  can  s»^,  without  prejudice  to  the  merits  of  oth 
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% 


\ 


'^rs,  I  lave  never  koowa  an  iDdividual,  whose 
^i  josses  were  so  great,  aad  who  koew  I  was  dis- 
\\  ^[Kued  t*  advocate  his  ciaiius,  to  take  up  so  little 
t  j  ;of  my  mrae,  aad  to  be  as  modest  in  urging  his 
>|  jclaijns.j  All  these  circumstances  together  bad 
•i  ^iven  tv  Mr.  J.  a  high  idea  of  the  integrity,  of  the 
^  ^Uantay,  and  oi  the  patriotism  of  Co\.  Anderson. 
\  *  Othe'  facts  than  those  above  mentioned  were 
4  .estabJijIied  by  ampie  testimony,  descriptive  of  the 
*     ~  and  steadfastness  of  John  Anderson  in 

try  during  the  war,  6lc. 
eVxaminatioDs  of  witnesses 
day,  in  the  case  of  Colonel 
\  iVnders(Jn,  the  following  incidents  arose: 
\  \   Colot&l  Joseph    IVuLson.  one  of  the  witnesses, 
4  i;eiDg  c^led  a  second  time  by  the  Speaker,  was 
£  duestioiled  and  answered  as  follows: 
c  ,    Quatim.  I   thought  1  understood  you  to  saj  that 

f  ^ou  had  ^me  claims  on  the  Government  yourself  ! 
"^    AruwiJr.  No,  sir,  I  un  agent  for  the  settlement  of 
»  ilaims,  fir  which  purpose  I  have  opened  an  agency  in 
^  Ibis  dty.Svhere  I  receive  claims  from  every  {lart  of  the 
V  country.  I 

I  I  Q.  Hw  it  been  customary,  do  you  know,  in  any 
I  ftMS  wbit«ver,  that  any  of  the  officers  of  the  Govern- 
- 1  i^nt,  in  vettiing  claims,  have  received  from  the  claim- 
f  aflU  any  Compensation  for  extra  services  ? 
il  4  A.  I  presume  the  question  is  expected  to  be  an- 
)«firered  fram  personal  knowledge:  I  have  no  personal 
▼  knowledM'  of  any  such  compentiation  having  been 
^ received.^ 

».-     (^.  Haie  you  received  any  information  of  such  prac- 
vyces,  anc   if  you  have,  from  whom  ? 
,*)  A.  I  h^e  heard  such  things  intimated. 

^  Q.  Bylvbom,  and  as  to  whom  7 
.  y  .4.  I  htve  heard  it  intimated  that  clerks  in  some  of 
^  ^  public'offices  were  in  the  habit  of  transacting  busi- 
»-}^sa  as  aZents,  and  of  receiving  a  commission  for  so 

£4ing.      } 

^  4  Q.  Spttify,  if  you  can,  who  gave  you  the  informa- 

?  \pu,  and  v^hat  clerks  were  named. 
-I  ,  A.  Information  of  that  sort  was  received  by  me  in 
^a.  letter  fr4m   a  person  of  the  name  of  Samuel  How, 
''t^o  residf)  near  Presque  Isle,  who  said  that  he  bad 

.^^gaged  l^  pay  a  purticular  clerk  five  dollars  for  ob- 
-  \^mDf  a  land  warrant  for  him. 

3^  Q.  Do  fou  recollect  the  name  of  the  clerk? 
.  »l  A.  Notiaccurately  enough  to  repeat;  but  the  letter 

7^4  at  the  Asposal  of  the  House,  if  it  chooses  to  call  for 
it  I  haviTan  imprtjssion  as  to  the  name,  but  not  so 
c^eai  andolistmct  as  to  give  it  in  evidence. 

.X  ^  By  the  ^Speaker. — Bring  the  letter  with  you  to  the 

5I|ouse  to-jnorrow. 
'I  I  The  Mtoess  then  retired,  but  was  again  called 

•|^d  inteil-ogated  : 
^  The  Sj4aker.  Is  that  smgle  instance  you  have  re> 
•  TJIrred  to  (lie  only  one  you  have  heard  of  ? 

.  «  y^'ittu»\.  I  would  slate  to  the  House  that  I 


am 


very 

^l^ilhng  to|affoTd  it  ail  the  information  in  my  power  to 
'>Vord,  wl^ch  it  may  require.  But  1  cannot  but  state, 
>  (%at  I  fee«a  delicacy  in  mentioning  the  names  of  per- 
■I'sns  who  iiave  been  reported  to  act  as  agents.  Being 
^gyself  ai'  agent,  I  might  be  suspected  of  improper 
^^otives  l4r  making  such  a  disclosure.  But,  being 
^ wilder  oatii,  if  the  House  insists,  I  must  obey. 
•  i  The  Sf^aker. — The  House  insists  on  your  reply  to 
nie  quest^n. 

■-?       • 

4 


Wtineu<-1  proceed,  then,  to  perform  what  U  now 
my  duty.  Understanding  now  that  I  am  held  under  an 
obhgaUon  to  state  everything,  even  as  to  general  inU- 
mation,  that  I  have  heard,  I  proceed.  I  have  under- 
stood, that,  in  the  land  bounty  office,  there  are 

Thus  far  had  the  witness  proceeded,  when  he 
was  interrupted. 

Mr.  Cobb  rose,  and  questioned  the  propriety  of 
going  into  an  inquiry  of  the  kind  now  com- 
mencing, ID  this  manner.  The  House,  he  admit- 
ted, had  a  right  to  the  information  it  was  now 
proposed  to  obtain  ;  but  it  ought  to  be  sought  in 
a  proner  manner.  He  put  it  to  the  House,  whe- 
ther, by  this  kind  of  loose  information,  the  repu- 
tation of  probably  good  men  ought  to  be  exposed 
to  public  obloquy  on  mere  rumor  and  intima- 
tion? He  was  willing  at  all  times,  to  give  his 
vote  for  exposing  improper  conduct,  but  he  wished 
It  done  by  evidence,  which  this  hear>ay  was  not. 
Mr.  Holmes,  of  Massachusetts,  said,  if  what 
the  witness  had  to  state  was  from  letters,  he 
should  desire  to  hear  it ;  but  if  from  rumor  mere- 
ly, he  should  question  exceedingly  whether  the 
House  ought  to  impeach  the  reputation  of  any 
individual  in  the  Government  by  this  sort  of 
loose  inquiry.  He  suggested  that  the  Speaker 
should  direct  the  inquiry  as  to  the  source  of  the 
iuformatioD  about  to  be  stated  by  the  witness 
before  the  name  of  any  clerk  was  mentioned. 

Mr.   Sthother   regretted    that    he  deemed  it 
necessary  to  make  some  remarks.     Through  the 
progress  of  this  business,  he  said  he  had  remained 
silent,  being  willing  to  be  instructed  by  the  wis- 
dom of  others  more  experienced  in  public  busi- 
ness than  himself.     But  he  considered  the  course 
now  proposed  as  certainly  incorrect,  involving 
the  ctiaracter  of  individuals  when  they  had  no 
opportunity  of  defending  themse?es  in    such  a 
manner  as.  without  just  cause,  might  blast  their 
repuution  forever.     It   was  certainly  a  correct 
principle;  one  which  would  ever  guide  his  course 
to  investigate  the  conduct  of  public  servants,  and 
to  probe  corruption  to  ils  source.     This  was  an 
important    duty,    particularly   confided     to    this 
House.     But,  be  said,  in  performing  that  duty,  it 
became  the  House  to  pursue  the  course  which 
reason  prescribes,  and  usage  sanctions,  by  a  spe- 
cial inquiry  into  that  subject.     la  inquiring  into 
the  guilt  or  innocence  of  John  Anderson,  are  we 
to  involve,  by  loose  implication,  the  character  of 
the  officers  of  our  Government  1    Shall  we,  by 
such  a  course,  overwhelm,  as  with  a  blighting 
mildew,  the  characters  of  men,  in  some  instances 
gray  with  length  of  years,  in  others  of  youths 
rising  into  life  around  the  parental  board  ?   This 
IS  a  course,  said  Mr.  L.,  derogatory  to  the  House, 
and  injurious  to  the  individuals,  who,  though  in- 
nocent, may  be  accounted  otherwise  by  rumor. 
11  suspicion  rested  on  the  mind  of  any  member  of 
malversation  in  office,  let  a  committee  be  raised, 
as  usual,  to  inquire  into  it.     It  became  a  republi- 
caii  Government,  based  in  virtue  and  integrity, 
to  investigate  imputed  fraud,  on  the  first  sugges- 
tion of  it ;  and,  if  it  exists,  to  drive  it  from  among 
us.     He  flattered  himself  that  the  House  would 
not  at  present  proceed  further  in  this  business. 
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The  Speaker  said,  he  had  to  suggest  to  the 
House,  that,  really,  he  had  himself  no  informa- 
tion on  this  subject  previous  to  the  examination 
of  the  witness,  which   he   had   not  anticipated 
would  lead  to  the  development  of  circumstances 
which  he  did  not  suspect.     But  the  question  he 
had  put  was  presented  to  him  by  a  member  for 
that  purpose.     The  witness  answering  the  ques- 
tion, with  a  qualification  as  to  his  personal  knowl- 
edge,  he  (the  Speaker)  had  thought  it  neces- 
sary, and  yet  thought  it  necessary  to  pursue  the 
inquiry— not  that  rumor  would  be  a  fit  ground  to 
act  on,   but   as    it    would   develone    the   source 
whence  accurate  information  could  be  obtained. 
Mr.  T.  M.  Nelson  pressed  the  House  to  pro- 
ceed in  the  inquiry.     He  hoped  and  believed  that 
every  branch  of  the  Government  was  pure  and 
incorruptible;  but,  said  he.  the  smallest  pecula- 
tion having  crept  into  any  department  of  our 
Government,  whether  distinguished  for  authority 
or  servitude,  let  us  nip  it  in  the  bud ;  and  if  it  be 
found  to  exist  but  in  the  lowest  grades  of  service. 
I  shall  rejoice.     Vice  and  immorality  can  be  best 
attacked  and  exterminated  when  in  the  germ. 

Mr.  Tallmadoe  was  under  the  impression  that 
it  would  be  irregular  in  the  House  to  permit  its 
attention  to  be  drawn  off  from  the  case  of  John 
Anderson  to  an  entirely  different  subject.  Mr. 
T.  said  that  enough  had  already  transpired,  with 
sonae  intimations  he  had  heard,  and  indeed  had 
seen  in  the  public  prints,  to  determine  him,  if  no 
other  member  did,  lo  submit  a  proposition  for  in- 
quiry into  this  subject.  He.  therefore,  took  this 
occasion  to  say  to  this  House,  that,  when  in  or- 
der, he  would  offer  a  resolution  to  that  effect; 
and  suggested  that  the  House  should  now  proceed 
in  the  trial  of  John  Anderson. 

The  Speaker  said,  the  only  point  for  the 
House  to  decide  was,  whether  the  House  should 
or  should  not  proceed  in  the  examination  of  the 
witness  before  them. 

Mr.  Cobb  did  not  wish  to  be  understood,  in 
the  few  observations  he  had  made  to  desire  to 
preclude  any  investigation  of  the  conduct  of  the 
officers  of  Government  of  any  grade;  which,  if 
proposed,  he  was  as  willing  as  any  one  to  support. 
But  what  earthly  relation,  he  asked,  could  there 
be  between  the  facts  the  witness  was  about  to 
develope.  and  the  case  of  John  Anderson?  Sup- 
posing the  fact  established  that  clerks  in  the  pub- 
lic offices  had  been  in  the  habit  of  taking  bribes, 
he  did  not  see  how  that  fact  would  make  John 
Anderson  more  innocent  or  more  guilty.  He 
objected  to  this  procedure,  moreover,  of  holding 
up  the  characters  of  our  officers  improperly  before 
the  public.  Those  officers  are  not  here  to  speak 
for  themselves ;  and  a  very  little  thing,  spoken  in 
this  way,  might  go  to  the  destruction  of  their 
character.  In  a  proper  manner,  he  added,  none 
would  more  cheerfully  second  any  motion  for  in- 
quiry into  these  matters. 

Mr.  HoiMEs,  of  Massachusetts,  said  he  was 
well  aware  that,  when  under  the  influence  of 
any  particular  excitement,  there  is  danger  that 
we  may  act  wrongly.  We  were  in  a  little  dan- 
ger, said  he,  the  other  day.  and  should  take  cau- 


tion from  experience.  When  the  question  was 
first  pot  to  the  witness,  and  he  hesitated  to  an- 
swer, Mr.  H.  confessed  he  had  felt  his  curiosity 
excited,  and  he  wished  to  hear  his  answer;  but 
when  the  suggestion  was  made  that  the  answer 
of  the  witness  might  operate  to  injure  the  char- 
acter of  one  who  was  entirely  innocent,  he  said 
he  had  paused.  Enough  had  occurred  to  con- 
vince him  that  an  inquiry  should  be  made,  and 
he  was  about  to  put  a  motion  to  that  effect  on 
paper.  But.  on  more  mature  consideration,  he 
thought  that  the  House  would  be  more  cool  in 
the  morning,  and  better  prepared  to  act.  He, 
therefore,  moved  to  adjourn;  and  the  motion 
was  agreed  to. 


Friday,  January  16. 

Mr.  Pope  presented  a  petition  of  the  Legisla- 
tive Council  and  House  of  Representatives  of  the 
Territory  of  Illinois,  praying  that  the  said  Terri- 
tory may  be  formed  into  a  State  govetTiment, 
and  that  the  State,  when  formed,  may  be  admit- 
ted into  the  Union,  on  an  equal  footing  with  the 
original  States;  which  was  referred  to  a  select 
committee;  and  Messrs.  Pope,  Claiborne,  John- 
son of  Kentucky,  Spencer,  and  Whitman,  were 
appointed  the  committee. 

Mr.  Robertson,  of  Louisiana,  from  the  Com- 
mittee on  the  Public  Lands,  made  a  report  on  the 
petition  of  George  Pearson,  which  was  read; 
when,  Mr.  R.  reported  a  bill  for  the  relief  of 
Greorge  Pearson  ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  R.also  reported  a  bill  for  the  relief  of  Joha 
Jones;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  Robertson,  from  the  Committee  on  the 
Public  Lands,  to  whom  had  been  committed  the 
bill  from  the  Senate,  entitled  '•  An  act  to  provide 
for  paying  to  the  Slate  of  Indiana  three  per  cent, 
of  the  net  proceeds  arising  from  the  sales  of  the 
United  States  lands  within  the  same,"  reported 
the  same  without  amendment ;  and  the  bill  was 
committed  to  a  Committee  of  the  Whole. 

Mr.  HcoB  Nelbon,  from  the  Committee  on 
the  Judiciary,  reported  a  bill  to  provide  for  the 
publication  of  the  laws  of  the  United  States  and 
for  other  purposes ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
the  annual  statement  of  the  tonnage  of  the  Uni- 
ted States  on  the  31st  of  December,  1816;  which 
was  read,  and  ordered  to  lie  on  the  table. 

A  message  received  yesterday  from  the  Presi- 
dent of  the  United  States,  in  relation  to  the  claim 
of  the  representatives  of  the  late  Caron  de  Beau- 
marchais,  was  read,  and  referred  to  the  Commit- 
tee of  Ways  and  Means. 

THE  PUBLIC  OFFICES. 
The  Speaker  laid  before  the  House  the  fol- 
lowing letter,  which  he  had  received  from  Joseph 
Watson,  the  witness  who  was  yesterday  interro- 
gated on  the  subject  referred  to  in  the  letter: 


S^ 
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7^«  Public  Offices. 
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\  Waibivstoit,  January  16,  1818. 
*  i^iB  :  I  comply  with  the  injunction  of  the  House,  in 
||l>ing  at  ^a  disposal  the  letter  alluded  t»  in  the  an- 
iya|r  jiten^j  me  yesterday  to  a  question  which  was 
iJU>^xpecte<dlf  propounded.  Although  the  letter  will 
tfx^k.  for  it|elf,  yet,  in  reference  to  mytelf,  I  should 
f^Mprre  tha*  at  the  time  the  question  was  answered, 
rf^impres^on  was  that  the  letter  particularly  men- 
o^ed  that  the  person  therein  namea  was  attached  to 
irt office  of  the  Secretary  of  War:  that  impression 
T^Uw't  have  f  riginated  at  the  time  of  reading  the  letter, 
f|^>Ai  the  si>kilarity  of  names. 

>^beg  lea«0,  sir,  to  avail  myself  of  this  opportunity 
sMxpIain  Me  cause  of  my  hesitating  to  answer  the 
t)*;^tioa  alluded  to.  I  then  considered  it  as  irrelevant 
^e  suhjelt  about  which  I  had  been  sworn  to  testi- 
nd  he(i,cated   for    the  purpose  of  canvassing  my 


inquiry, 
faction. 


had  been  cleared  up  to  bis  entire  satis- 
He  therefore  urged,  as  suspicious  were 
aSoat,  which  the  honor  of  the  QoTeroment  re- 
quired should  be  cleared  up,  it  was  equally  due 
to  the  individuals  implicated  and  to  the  country 
that  the  inquiry  should  proceed. 

Mr.  Holmes  explained  bis  riews  in  offering 
the  resolution,  and  specifically  slated,  as  a  foun- 
dation for  it,  that  be  had  been  informed  that  there 
was  certain  business  which  the  clerks  did  within 
certain  hours  ;  that  for  what  they  did  after  those 
hours,  in  some  cases  compensation  had  been  re- 
ceiTed  from  claimants.  He  did  not  say  the  fact 
was  so,  but  the  rumor  afforded  a  fit  occasion  for 
inquiry;  for,   really,  be  added,   if  Tail  the  clerks 

.,,  —  _„, ._.    —  r— r —  " —"6  '"J     ""."^  employed  in  the  pikiie  o^iees  were  not  suf- 

r|(|t  to  refi|pe  an  answer,  and  the  expediency  of  sub-  I  ficient  to  do  the  pnMir  hmjnaon  in  such  a  manner 
j^F^ngmyvlf  to  the  implications  which  would  have  [  as  to  make  it  unaeevasarT^r  a  claimant  to  em- 


r. 


I 


\\«m  the  concomitants  of  that  refusal. 
'  §nwillin'  to  be  dragged  before  the  eye  of  the  pub- 
ii  ':^n  a  quistion  to  which  (adverting  to  my  pursuits) 
s  ifiuch  defccary  is  attached,  I  trust  it  will  not  dero- 
g  it>  fh>m  Ute  high  respect  I  entertain  for  the  hunora- 
b  d  body  ov,  r  which  you,  sir,  have  the  honor  to  preside, 
ti  ^i  I  woul|  state  that  the  information  which  \  have 
K^i  called  upon  to  a5brd,  may  be  officially  obtained 
f%<]fi  the  Treasurer's  warrant  b<>ok,  and  the  report  of 
tg«i  Secrett^y  of  War,  which  was  some  time  since 
fpd  for  be  the  House.  I  will  add,  however,  that, 
crdlesa  t^i  the  consequences,  I  shall  endeavor  to 
it  myself  of  any  duty  which  the  injunction  of  the 
Table  \  ouse  of  Representatives  may  require  from 
^  I  canifot  refrain  to  express  my  belief  that  there 
iclerks  ^o  transact  agency  business,  whose  small 
kKj^es  andf  large  families  cannot  fail  to  palliate  the 
i^l^ropriety^of  the  course. 

I  )||ave  the  honor,  sir,  &c. 
;  I  [  JOS.  WATSON. 

jlM'be  letter  enclosed  states  merely  that  be  bad 
e^i^loyed  Mr.  L.  Edwards  to  procure  certain 
cMms  for  i>im  at  five  dollars  each,  dec] 

^The  letter  having  been  read — 

i  Mr.  HoL|«E8,  of  Massachusetts,  offered  for  con- 
stjfration  khe  following  resolution: 

^ Aso/rec/,  fThat  a  committee  be  appointed  to  inquire 
wMiher  anj^'  and  what  clerks  or  other  officers  in  either 
o(^«  DcpaltmeDts,or  in  any  office  at  the  Seat  of  the 
(ieweral  Uofernment,  have  conducted  improperly  in 
tlies  officialtlaties ;  and  that  the  committee  have  power 
to  fend  for  4«r«>ns  and  papers. 

;jpr.  CoijsTON  objected  to  this  inquiry  now, 
sifl'e  the  litter  just  read  bad  shown  that  the  per- 
son referrel  to  yesterday  was  not  a  clerk;  and 
thefe  remained  no  probable  ground  on  which  to 
ii^siiate  aft  inquiry.  If  any  gentleman  would 
44y«be  hadjprobable  cause  to  believe  in  malprac- 
tit^V  ^y  '^i  clerks,  there  would  be  a  ground  for 
ihe^proceeiiing. 


«»|^iP 

tt>(|is  of  tWe  country 


LMADGE   intimated  that  in  some  dis- 

an  impression  did  prevail 

of  some   persons  that  there  were 

collusive   practices   in  the  public 


o^|he  micAls 

^i^c^rrect  ^od 

ii6|es.     T 

.^2n  be  hat 

|)$picular  |ircumsiance,  ot  extremely  forbidding 

aipfct,  whi:h,  on  bis  arrival  here,  be  had  thought 


jie  time  bad  not  long  passed,  be  said, 
jd  been  one  of  those.     He  explained  a 


i 


sdutyjio  inquire  into,  and   which,   on  the 


ploy  an  agent  to  get  U  done,  it  was  high  time  to 
remedy  the  evil. 

Mr.  CoMSTocK  hoped  the  motion  would  be 
acreed  to;  but,  at  the  same  time,  expressed  his 
pleasure  in  giving  testimony  to  the  honorable  and 
correct  conduct  of  the  clerks  in  the  public  offices, 
as  far  as  be  was  acquainted  with  it.  Some  sus- 
picions, however,  to  the  contrary  had  gone  abroad, 
and  that  was  a  sufficient  reason  for  the  inquiry. 
Mr.  PARRid  was  also  in  favor  of  the  motion; 
not  that  he  had  any  knowledge  of  frauds  in  the 
offices.  But,  as  has  been  said,  certain  office  hours 
have  been  established,  say  from  10  to  3.  Having 
had  considerable  business  to  do  for  his  constituenta 
with  the  public  offices,  be  had  found  it  invariably 
the  case  that  the  heads  of  the  offices  were  there 
attending  to  business  before  the  clerks  belonging 
to  them.  There  were  clerks,  he  said,  who  were 
for  days  together  not  at  their  office.  This,  he  said, 
was  a  subject  of  some  interest  to  the  public,  ana 
ought  to  be  inquired  into.     At  present  the  clerki 

{  come  when  they  please,  and  turn  the  key  and  go 

j  when  they  please. 

I      Mr.  Harrison  said,  he  could  not  conceive  it 

j  possible  that,  for  the  conduct  referred  to  by  Mr. 
Parhis,  the  clerks  were  as  much  to  blame  as  the 
Heads  of  Departments   who  permitted   it  j   and 

I  who  ought,  therefore,  to  come  in  for  their  share 
of  the  inquiry. 

Mr.  Storrs  said,  that  the  particular  allegation, 
whether  true  or  false  he  did  not  know,  was  of 
misconduct  on  the  part  of  the  clerks  in  the  public 
offices.    The  resolution,  embracing  in  its  scope  the 
whole  machinery  of  Government,  did  not  afiord  to 
the  committee  any  indication  of  the  particular  in- 
quiry they  were  expected  to  make.     If,  on  every 
occasion  of  mere   rumor,  the  House  was  to  ap- 
point committees   to  investigate  the  conduct  of 
all  the  officers  of  the  Government,  there  was  an  end 
at  once  to  legislation,  for  which  no  time  would 
be  left.     Rather   he  said,  let   every  inquiry  be 
limited  to  the  object ;   then  some  good  may  be 
expected  to  result  from  it.     He  moved  to  amend 
the  motion  so  as  that  it  should  he  the  duty  of  the 
committee   only   to  inquire    '*  whether  any  and 
what  clerks,  in  any  of  the  public  offices,  have  re- 
ceived any  other  compensation    than  that  pre- 
scribed by  law.'* 


i 
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Out  of  Colonel  Andenon. 


H.  orR« 


Mr.  Ro88  was  in  favor  of  the  inquiry.  The 
clerks  in  the  offices,  he  said,  have  no  right  to  re- 
ceive pay  for  extra  services ;  and  there  was  danger 
attending  the  practice,  when  it  was  recollected 
of  what  nature  were  the  duties  confided  to  many  of 
them;  that  of  scrutinizing  accounts,  m  regard  to 
which  it  was  self-evident  how  much  depended 
on  the  integrity  of  the  clerks.  He  was  the  more 
induced  to  desire  this  inquiry,  from  having  heard 
it  rumored,  before  he  left  home,  that  the  clerks 
here  do  receive  pay  to  a  considerable  amount,  for 
acting  as  agents,  and  getting  business  through 
the  offices.  If  so,  he  hoped  such  regulations 
would  be  adopted,  as  should  put  them  beyond  the 
reach  of  temptations  too  strong  for  human  nature. 

Mr.  Holmes  opposed  the  limitation  proposed 
by  Mr.  Stobrs.  Whilst  we  are  not  over-jealous, 
said  he,  I  hope  we  shall  not  be  over-delicate  in 
regard  to  public  officers.  He  did  not  think  this 
was  a  time  when  the  House  ought  to  feel  any 
particular  delicacy  on  the  subject.  We  are  told 
there  is  money  enough  in  the  Treasury,  and  to 
spare ;  the  superfluity  is  a  temptation  to  use  it. 
The  time  of  tranquillity;  the  present  moment, 
when  parlies  are  not  worrying  each  other,  is  the 
time  to  look  at  the  responsibility  of  the  officers 
of  the  Government.  Let  us  not  be  too  delicate 
in  our  inquiries;  if  the  officer  be  an  honest  man, 
if  he  be  a  faithful  agent,  he  will  court  this  in- 
quiry ;  if  otherwise,  it  is  no  reason  for  our  shrink- 
ing from  it,  that  it  will  be  disagreeable  to  him. 

Mr.  LowNDKS  stated  a  fact,  bearing  on  this 
question,  which  had  come  to  bis  knowledge; 
that,  rumors  having  reached  their  ears  of  incor- 
rect practices  in  the  offices,  under  the  color  o( 
agencies,  the  Heads  of  Departments  were  delib- 
erating on  a  rule  to  prohibit  all  clerks  from  act- 
ing as  agents.  Permission  had  perhaps  been  oc- 
casionally given,  under  the  impression  thai  it 
would  be  a  general  benefit  for  clerks  to  act  as 
agents;  but  an  impression  appeared  to  exist,  bow 
correctly  be  did  not  say,  that  this  permission  bad 
been  sometimes  abused. 

The  motion  of  Mr.  Storrs  was  negatived,  in 
the  end. 

Some  further  conversation  on  amendments 
took  place ;  when 

Mr.  PiNDALL  objected  to  this  resolution,  be- 
cause of  its  indefinite  extent,  and  because  it  pro- 
posed inquiries  which  were  expressly  the  duty  of 
more  than  one  standing  committee  of  the  House. 
He  agreed  that  this  House  ought  to  have  a  gen- 
eral inquisitorial  power  to  examine  and  delect 
abuses;  but  he  said,  in  making  this  inquiry,  the 
House  was  about  to  assume  that  power  over  the 
different  departments  of  the  Government,  which 
belonged  to  the  Executive,  and  would  in  so  doing 
impair  the  Executive  responsibility;  for  which 
reason,  strongly  urged,  Mr.  P.  was  opposed  to 
the  inquiry.  He  was  also  opposed  to  it,  because 
it  was  not  supported  by  facts  to  the  extent  to 
which  it  went;  and  because  it  proposed  to  im- 
pose on  one  committee  a  general  inquiry  too  la- 
Dorious  for  them  to  perform.  If  the  committee  to 
be  appointed  were  willing  to  assume  the  responsi- 
bility, he  was  not  willing  to  impose  it  ou  them. 


Mr.  BLooMriKLD  called  for  the  yeas  and  nays 
on  the  question  of  the  passage  of  the  resolve.  He 
wanted  to  see,  he  said,  who  were  for  forming 
this  House  into  an  inquisition.  He  censured  the 
present  proceeding  strongly,  as  without  founda- 
tion, and  tending  to  take  responsibility  from  those 
to  whom  it  belonged. 

Mr.  Adstin  urged  the  inquiry  proposed.  When 
the  bands  of  rapacity  were  extended,  and  corrop- 
lion  bad  been  proffered  to  this  House,  would  the 
House  refuse  to  inquire  into  alleged  abuses  of  a 
similar  character  in  other  departments  of  the 
Government?  We,  the  Representatives  of  the 
people  (said  he)  may  be  considered  as  the  Grand 
Jury  of  the  Nation  ;  and,  when  we  have  reason 
to  believe  that  any  officer  of  the  Government, 
whatever  be  his  situation,  has  conducted  himself 
incorrectly  in  his  station,  it  is  our  duty  to  bring 
him  before  us,  to  answer  for  bis  conduct. 

Mr.  Edwards  said  be  was  no  advocate  for  an 
inquisition,  and  yet  be  should  vote  for  the  resolve. 
Nor  was  he  so  uncharitable  as  to  suppose  the  in- 
quiry would  result  to  the  prejudice  of  the  public 
officers.  A  sense  of  justice  to  them,  together 
with  a  desire  to  ferret  out  guilt,  if  it  existed,  in- 
duced bim  to  favor  an  inquiry  into  the  justice  of 
suspicions,  which  however,  appeared  to  him  to 
rest  on  a  slender  basis. 

Mr.  Rich,  not  being  satisfied  in  his  own  mind 
as  to  the  propriety  of  the  present  course,  moved 
to  lay  the  resolution  on  the  table. 

Mr.  Whitman,  thinking  the  proposed  inquiry 
would  infringe  on  the  responsibility  of  the  Heads 
of  Departments,  and  that  it  moreover  involved  a 
sort  of  scrutiny  into  the  minuiis  of  the  public 
offices,  not  consistent  with  the  dignity  of  the 
House,  proposed  to  amend  the  resolve  so  as  that 
it  should  only  direct  the  Heads  of  the  several 
Departments  to  inquire  info  this  matter,  and  re- 
port thereon  to  the  House.  [But  bis  motion  was 
declared  not  to  be  in  order.] 

Mr.  Southard  said  he  was  surprised  to  hear 
so  much  opposition  made  to  an  inquiry  of  this 
sort;  which  he  had  never  witnessed  on  any 
former  occasion. 

The  question  was  at  length  taken  on  the  reso- 
lution, which  was  agreed  to  by  a  large  majority. 
COLONEL  ANDERSON'S  CASE. 

John  Anderson  was  then  remanded  to  the  bar 
of  the  House,  and  proceeded  in  the  further  exam- 
ation  of  his  witnesses. 

General  P.  B.  Porter,  William  O'Neale,  and 
W.  P.  Rathbone,  were  then  examined  as  wit- 
nesses in  behalf  of  the  accused,  whose  testimony 
was  to  the  same  effect  as  that  given  yesterday. 

Mr.  Williams,  of  North  Carolina,  was  then 
called  upon  by  the  accused,  who  put  to  bim  this 
question : 

Qutttion.  Did  I  ever  directly  or  indirectly,  by  any 
verbal  communication,  offer  you  any  reward  or  induce- 
ment, to  influence  your  good  opinion  in  favor  of  my 
claim,  or  of  any  other  claims  7 

Antvoer,  You  never  made  me  any  verbal  offer  of  the 
kind. 

Colonel  Andtr$on.  That  is  all  I  wished  the  Houae 
to  know  from  your  testimony. 
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J.  •^ehoflei^  tfa 
2  ytoar  a«ki^ 


*^  *  Mr 


^  Mr.  VVltfiairw.  I  presame,  if  you  had  made  m«  any 
the  House  would  have  known  it,  without 
it. 
WiLsoJi,  of  Pennsylvania,  being  also  called  | 
^•uyon,  te^ified   that  Colonel   Anderson    had   dis- 
^cViimedjton   finding  that  the  letter  had  offended  ' 
•rBpr.  "WiitiAMs,  any  intention  of  offering  the  mo- 
, «MBy  to  bjtn  with  any  other  view  than  as  a  com- 
j^»nsatio|i 


iot  extra  trouble 
'i  ;  On  fufther  questions  by  the  Speaker  to  John 
H^ndersoj),  it  appears  that  the  accused  is  a  native 
^^CJ'Scotlind,  came  to  this  country  at  three  years 


ytu  offer  jto  him  the  8um  of  five  hundred   dollars,  for 
s|rvicet  tf  be  performed  bj  him  in  relation  to  claims 
fc^r   lowei  susUined   during  the  late  war,  had  you  or 
(jlud  you  \oX   any  intention  to  induce  him  to  support 
ypur  claiiis  against  his  own  convictions  of  their  jus- 
t^e,or  to^interfere  with  the  dischargeof  his  legislative 
'^M|ities,  ori  to  ofiEer  any  contempt  or  indignity  to  the 
cljouse  ofJRepresentatives  ? 

«  .Ansxoek.  So,  sir — I  call  God  to  witness  to  that, 
)Jra^ch  is  the  most  sacred  appeal  I  can  make.  I  re- 
'f^atedly  ysured  him,  that  the  oSei  was  made  without 
>4My  wishlo  influence  his  opinion  in  any  degree. 

^  '  The  aicused  was  then  questioned  whether  he 
nhad  othfr  witnesses  to  examine;  he  replied  in 
tde  negiitive.  The  Speaker  then  called  upon 
lira  for  {the  defence  which  he  had  intinaated  it 
Ktwas  his  Intention  to  offer. 

*A  }  The  drisoner,  then  addressing  the  Chair,  with 
KD|uch  e»«'nestness,  in  a  brief  manner,  stated  the 
jjsime  palliations  of  the  offence  with  which  he  stood 
l^'Cparged.ias  are  explained  more  at  large  in  the 
fifkllowin^  address,  which  he  concluded  by  deliv- 
|;?eting  to  yhe  Clerk,  by  whom  it  was  read  : 

Hi"  Arraijhied  at  the  bar  of  the  highest  tribunal  of  the 
IJDittion,  fo<  an  alleged  infringement  of  its  privileges, 
i^ais  attackfupon  iu  dignity,  and  the  honorable  feelings 
rio|  one  of'ils  members,  to  express  the  sincere  regret  I 
^e\p«rienc/,  and  to  apologize  for  the  error  I  have  com- 
Qiailted,  o\jght  not  to  suffice.  To  that  body  and  to 
Lttilyself,  I  jowe  an  explanation  of  the  motives  which 
n&>vem«d|my  conduct.  That  I  have  been  found  in 
\Jt*e  ranki  of  our  country's  defenders,  is  known  to 
UnVaoy  ;  ai^d  that  I  have  sustained  a  character  unblem- 
{'^i^ed  by  kny  act  which  should  crimson  my  withered 
tScleeks,  hJTbeen  aSiply  proven  to  you,  by  men,  whose 
.l?Iod  opinions  are  the   greatest  boon  of  merit.     The 

ic|mmencTment  of  the  late  war  found  me   environed 
b|  all   thi  comforU  of  life  ;  blessed  with  a  sufficiency 
of  proper  f  to  enable  mc  to  wipe  from  the  face  of  dis- 
;*^it>>-c'88  the  filing  tear,  and  to  flatter  myself  that  want 
-* — IS  not  W  salute  me  before  the  return  of  peace.     The 
lacy  oflny  hopes  has  been  too  clearly  demonstrated. 


i^ndersOf); 
'WScotlind,  came  to  this  count 
'^(id,  and  \s  a  naturalized  citizen 
-2  *  The  Speaker  then  said,  he  had  been  instructed 

■,{A  propound  to  the  prisoner  the  following  inter- 
'Irf^gatoryTto  which  Colonel  Anderson   made  the 

•r<jply  suljoined : 

J  ;  Queatift.  In  writing  the  letter  to  Lewis  Wilhams,  a 

*D<ember  i  f  this  House  from  North  Carolina,  in  which 


„_.._,  ".J— J  -«,«-  _ — "-  J ,        — 

r  the  ralagesof  the  war  on  the  borders  of  Rauin,  (my  them  tc  reimburscmen 
sidencc  J  and  the  destruction  of  all  the  property  the  ransom  of  Americs 
hich  mar  industry  had  amassed.     After  having  seen 

»^it.ie    stre»2s  of   Frenchtown    overgrown    with   grass; 

I  lathed  u^availingly  over  the  ashes  of  my  own  and  my 
;  ifieighbora'  houses,  and  witnessed  their    necessities; 


reduced  to  raftain  life  by  means  of  wild  animals, 
(muakrats,)  whose  very  smell  is  repulsive  to  the  stom- 
ach ;  I  gladly  hailed  the  beneficence  of  my  Govem> 
ment  in  the  enactment  of  the  law,  usually  called  the 
property  act,  aad,  in  the  month  of  January,  1817,  I 
took  leave  of  my  friends  and  fellow-sufferers,  and  re- 
paired  to  this  city  to  manage  their  claims  ;  on  my  ar- 
rival. I  found  that  the  act  under  which  they  expected 
relief  had  been  suspended,  and  I  was  forced  to  return 
with  this  unwelcome  information  ;  tears  of  disappoint- 
ment suffused  the  countenances  of  every  one — mj 
heart  sympathized  with  theirs,  and  I  then  determined 
to  prosecute  their  claims  to  a  result.  With  this  view, 
I  had  been  in  this  city  more  than  a  month  ;  over- 
anxious to  accomplish  my  object,  exalted  with  the 
success  which  had  attended  some  of  the  claims,  and 
convinced  that  the  Committee  of  Claims  waH  over- 
whelmed with  business,  my  inexperience  in  reference 
to  legislative  proceedings  induced  me  to  suppose  that, 
to  insure  despatch,  I  might  without  impropriety  ap- 
proach the  chairman  of  the  committee  with  a  proposal 
to  compensate  him  for  extra  trouble."  That  I  have 
erred,  grossly  erred,  I  am  convinced,  and  my  only 
consolation  is,  that  error  is  no  crime,  when  it  is  of  tb« 
head,  not  of  the  heart.  Had  I  acted  with  leas  precipi- 
tation, and  consulted  the  views  of  others,  I  should  not 
at  this  time  find  myself  in  the  disagreeable  dilemma  that 
I  am.  I  shoold  have  acted  more  consistent  with  myself. 
Whatever  semblance  my  request  of  secrecy  may  tm- 
sume,  I  can  with  truth  aver  that  its  basis  in  my  mind 
was  a  desire  that  those  for  whom  I  act  should  have  to 
acknowledge  their  increased  gratitude  for  the  prompti- 
tude with  which  their  claims  should  have  been  acted 
upon. 

"  It  cannot  be  denied,  that,  after  being  assured  that 
my  own  claims  would  be  allowed,  I  had  less  cause  to 
think  of  obtaining  by  corruption  the  payment  of  claima 
which  I  almost  knew  the  justice  of  Congress  could  not 
refuse  in  the  sequel.  Despatch,  then,  was  all  I  wished 
for — all  I  could  gain  ; — and  I  think  that  the  world  and 
this  honorable  body  will  admit  that  the  benefit  of  the 
relief  would  be  in  proportion  to  the  time  which  should 
elapse  in  affording  it;  at  least,  that  in  this  view  it 
would  be  appreciated  by  those  who  have  yet  fresh  in 
their  recollection  that  a  husband,  a  wife,  a  father,  a 
child,  a  brother,  or  sister,  was  tomahawked,  shot,  or 
burnt  alive,  by  the  savage  enemy,  their  hearts  inhu- 
manly torn  from  their  bodies,  and  whilst  yet  smoking 
with  the  vital  heat,  were  triumphantly  exhibited  to  their 
weeping  eyes.  Let  it  be  recollected  that  they  have 
witnessed,  whilst  wandering  without  shelter,  and  al- 
most unclothed,  the  heart-rending  scene — dead  bodies 
exposed  to  the  voracious  appetites  of  the  swine,  and 
these  animals  eagerly  contending  for  a  leg  or  an  arm  ! 
Lest  this  picture  may  be  supposed  to  be  exaggerated, 
I  annex  the  correspondence  which  took  place  between 
the  Hon.  A.  B.  Woodward  and  General  Proctor,  in 
the  year  1813,  and  shortly  after  the  event  occurred. 
Let  it  be  known  that  most  if  not  all  the  articles  they 
could  collect  from  the  ruins  of  their  houses  were  gen- 
erously— most  generously — appropriated  in  the  pur- 
chase of  prisoners  of  war,  for  the  purpose  of  screening 
them  from  the  bloody  tomahawk  ;  that  these  purchases 
were  made  under  luch  circumstances  as  not  to  entitle 

t  under  the  "  Act  relating  to 
mertcan  captives  of  the  late  war." 
.\nd  let  it  also  be  known  that  such  are  the  suflerings, 
such  the  merits  of  the  claimants  I  represent.  And  I 
feel  confident  that  the  clouds  of  indignation  which  for 
a  moment  threatened  to  burst  over  my  frvsty  head  will 
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b*  dispelled  by  the  benign  influence  of  philanthropy — 
an  influence  which  has  ever,  and  I  trust  ever  will, 
characterize  my  conduct. 

"  That  I  should  be  anxious  to  afford  a  prompt  solace 
to  the  sufferings  of  my  fellow-citizens  will  not  be  won- 
dered at  when  it  is  known  that  they  extended  every 
kindness  and  protection  to  my  family,  (from  whom  I 
was  separated  during  the  most  of  the  war,)  and  at  a 
time  when  the  Indians  were  accustomed  to  dance 
before  the  door  of  my  house,  calling  upon  my  wife  to 
come  out  and  select  her  husband's  scalp. 

"  Relying  upon  the  maxim,  that  "To  err  is  human, 
to  forgive  divine,"  I  throw  myself  upon  the  indulgence 
of  this  honorable  body,  and  the  magnanimity  of  the 
honorable  gentleman  whose  feelings  I  have  had  the 
misfortune  to  wound.  If  my  services  form  no  claim  to 
indulgence,  perhaps  my  sufferings  and  those  of  my 
&mily  may.  I  stand  here  to  meet  all  the  consequences 
of  an  error  committed  without  any  sinister  intention. 

"  In  conclusion,  I  must  be  permitted  to  remark,  that, 
daring  my  confinement,  from  which  I  have  forborne 
to  adopt  any  legal  measures  to  extricate  myself,  the 
only  feelings  of  pain  which  have  had  access  to  my  breast 
were  those  produced  by  the  knowledge  that  an  opin- 
ion was  prevalent,  that,  presuming  on  the  misfortunes 
of  my  fellow-sufferers,  I  had  bought  up  their  claims  at 
a  very  reduced  price.  If  this  honorable  body  would 
permit,  I  would,  under  the  solemnity  of  an  oath,  call 
upon  God  to  bear  testimony  that  this  opinion  is  with- 
ont  basis.  JOHN  ANDERSON. 

"jAUITAaT,  1818." 

The  prisoner  being  asked  if  he  had  anything 
further  to  say,  and  answering  in  the  negative,  was 
taken  from  the  bar,  and  the  House  proceeded  to 
deliberate  on  the  course  now  proper  to  be  pursued. 

Mr.  FoRSVTH  offered  for  coosideralion  a  mo- 
tion in  substance  like  that  which  was  ultimately 
adopted,  but  which  proposed  Wednesday  next  as 
the  day  on  which  John  Anderson  should  be  brought 
to  the  bar. 

A  variety  of  propositions,  suggestions,  and  re- 
marks, were  made  on  this  occasion,  which  it  would 
be  difficult,  if  it  were  important,  accurately  to 
report. 

One  motion,  on  which  the  yeas  and  nays  were 
taken,  is  worthy  of  particular  notice.  It  was  made 
by  Mr.  PoiNDEXTER,  to  strike  out  of  that  passage 
which  charged  John  Anderson  with  being  guilty 
of  a  contempt  against  the  privileges  of  the  House, 
the  words  the  privileget  of ;  thus  denving  the 
House  to  have  any  privileges  not  conferred  on 
them  by  the  ConsiiiutioQ.  This  moiioa  was  ut<^- 
atived— 108  to  54.  ° 

The  will  of  the  House  was  ultimately  consum- 
mated by  the  passage  of  a  resolution,  in  the  fol- 
lowing words: 

"  Ketotred,  That  John  Anderson  has  been  guilty  of 
a  contempt  and  a  violation  of  the  privileges  of  the  House, 
and  that  he  be  brought  to  the  bar  of  the  House  this 
day,  and  be  there  reprimanded  by  the  Speaker  for  the 
outrage  he  has  committed,  and  then  discharged  from 
the  custody  of  the  Sergeant-at-Arms." 

Whereupon,  John  Anderson  was  brought  to  the 
bar  of  the  House,  and  addres&ed  by  the  Speakeb, 
as  follows : 

"  John  Anderson  :  You  have  been  brought  before  this 
House  upon  a  charge  of  having  committed  a  breach  of 


iu  privileges,  in  attempting  to  bribe  one  of  tU  members, 
filling  a  high  and  responsible  situation.  The  House  has 
patiently  heard  you  in  your  defence,  and,  in  proportion 
,to  the  pleasure  which  it  has  derived  from  the  concurrent 
testimonies  in  support  of  your  character  and  good  con- 
duct heretofore,  is  iU  deep  regret  that  you  have  delib- 
erately attempted  to  commit  a  crime  so  entirely  incuu- 
patible  with  the  high  standing  you  have  heretofore 
maintained.  You  have  the  less  apology  for  the  attempt 
which  you  made,  because  you  had  yourself  experienced 
the  justice  of  this  House  but  a  few  days  before,  by  the 
passage  of  two  bills  in  your  favor,  founded  on  petitions 
presented  to  the  House.  Your  attempt  to  corrupt  the 
fountain  of  legislation — to  undermine  the  integrity  of 
a  branch  of  the  National  Legi:«lature — is  a  crime  of  so 
deep  a  dye  that  even  you  must  acknowledge  and  be 
sensible  of  it  And  if,  John  Anderson, yon  could  have 
been  successful  in  such  an  attempt — if  if  were  possi- 
ble that  Representatives  of  the  people  could  have  been 
found  so  lost  to  their  duty  as  to  accept  your  offer — you 
must  yourself  see  the  dreadful  consequence  of  such  • 
deplorable  state  of  things  :  In  your  turn  you  might  fall 
a  victim  ;  for  your  rights,  your  liberty,  and  your  prop* 
erty,  might  in  the  end  equally  eufler  with  those  of 
others.  The  House  has  seen  with  pleasure,  that,  at  a 
very  early  period  after  making  your  base  offer,  you 
disclaimed,  with  symptoms  of  apparent  repentance  and 
contrition,  any  intention  to  corrupt  the  integrity  of  a 
member ;  and,  in  directing  me  to  pronounce  your 
discharge,  the  House  indulges  the  hope  that,  on  your 
return  home,  you  will  be  more  fully  convinced  of  the 
magnitude  of  your  offence,  and  by  the  future  tenor  of 
your  life  endeavor  to  obliterate,  as  far  as  it  may  be  pos- 
sible, the  stain  your  conduct  on  this  occasion  has  im- 
pressed on  the  high  and  honorable  character  you  appear 
to  have  previously  sustained.  You  are  discharged  frem 
the  custody  of  thie  Sergeant-at-Arms." 

Whereupon,  John  Anderson  was  discharged 
from  custody,  and  the  House  adjourned  to  Mon- 
day. 


Monday,  January  19. 

Mr.  Lowndes  made  a  report  on  the  petition 
of  Glad  Worthington,  which  was  read;  when, 
Mr.  L.  reported  a  bill  for  the  relief  of  the  said 
Gad  Worthington  ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  to- 
morrow. 

The  Committee  of  Ways  and  Means  were  dis- 
charged from  the  further  consideration  of  the 
claim  of  the  representative  of  the  late  Caron  de 
Beaumarchais,  and  it  was  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Rhea,  from  the  Committee  on  Peosions 
and  Revolutionary  Claims,  reported  a  bill  for  the 
relief  of  Sarah  Dewees,  relict  and  widow  of  Wil- 
liam Dewees,  deceased,  and  the  heirs  and  legal 
representatives  of  the  said  William  Dewees ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

The  Committee  of  Elections  were  discharged 
from  a  further  consideration  of  the  petition  of 
Armistead  T.  Mason,  contesting  the  election  of 
Charles  F.  Mercer;  and  leave  was  given  to  with- 
draw the  same. 

On  motion  ol  Mr.  Newton,  the  Committee  on 
Commerce  and  Manufactures  were  instructed  to 
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nio  the  expediency  of  erecting  a  light- 
WiodmiU   Potot,  on    the  Chesapeake 


iqaire 
loose, 

On  ntotioQ  of  Mr.  Harrison,  the  Committee 
the  fiublic  Lauds  were  directed  to  inquire  into 

le  expediency  of  authorizing  the  Slate  of  Ohio, 
pell  J|hirty-five   sections  of   land,    heretofore 


riy-E 
the 


li 


? 
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ranted^to  the  said  Slate,  for  the  support  of  the 
cioio  !^It  works,  but  which  are  no  longer  useful 
r  tbatfpurpose. 

On  Dcviion  of  Mr.  Hopkinson,  the  Committee 
the  Judiciary  were  instructed  to  inquire  what 
es  haT^  been  charged  and  received  by  the  dis- 
uict  att|rney,  of  the  southern  district  of  the  State 
>  jJSf  New  York,  in  prosecutions  brought  by  him 
i|{aiQst  letailers  of  spirits  for  rending  them  with- 
i  c  lit  liceuse  ;  and,  aUo,  what  fees  hare  been  re- 
i  c  ^ired  i(ad  charged  in  the  same  cases,  by  the 
f  c  iher  oncers  of  the  United  Slates,  in  the  courts 
'  ({T  the  Lniied  States,  in  the  said  southern  di.strict 
J  ci'the  S|ate  of  New  York,  and  that  said  commit- 
^  tie  har«»  power  to  send  for  persons  and  papers. 
g  I  The  alnendment  proposed  by  the  Senate  to  the 
ISrhjII  entitled  "An  act  for  the  relief  of  Winslow 
ijaiid  Hejry  Lewis,"  was  read,  and  concurred  in 
H\k  the  i^ouse. 

flj  jThe  ainendment  proposed  by  the  Senate  to  the 
;*l|ll,  eniilled  '"An  act  allowing  compensation  to 
^$tie  menf^ers  of  the  Senate  and  members  of  the 
I'ljoase  c.  Representatires  of  ihe  United  States, 
jjaid  Delegates  of  Territories,  and  repealing  all 
'  '^her  la.-*s  upon  that  subject;"  was  read,  and 
ncurrij  in  by  the  House. 
Ordej^d,  That  »  letter  from  Joseph  Watson, 
id  befue  this  House  on  the  16th  instant,  be  re- 
rred  tt^  the  commiitee,  appointed  on  that  day, 
inquije  into  the  conduct  of  certain  clerks  and 
tk^her  ofi^cers  of  the  General  Government. 

J I  ^  ilLITARV  APPRO PKIATIONS. 

»!  On  raption  of  Mr.  Lowndes,  the  House  har- 
rji  g  resolved  itself  into  a  Committee  of  the  Whole 
ijc  1  the  bfU  making  appropriations  for  the  support 
'|oJ  the  Ntalitary  Establishment  for  1818  ;  the  ser- 
Ije  al  ap||ropriaiions  passed  without  opposition, 
Jje  ^cept  o^e  which  prorides  for  the  appropriation 
!|C|  thirtytfire  thousand  dollars  to  compensate  such 
^ifa^eret  otncers  as  may  be  placed  in  serrice  in  such 
)  jSjtaatioD^  as  to  entitle  them  to  pay  according  to 
^lileir  brt|ret  rank. 

.^  jThis  ]irorision  Mr.  Lowni>ss  mored  to  strike 
yoNtofthJbili. 

1^  [Whereupon,  a  debate  arose  on  the  expediency 
^>of  contiQ'jiog  this  allowance. 
.^  lThose*who  supported  the  motion  to  strike  out 
5»tCis  secljvn,  were  Messrs.  Lowndes,  Clay,  Ser- 
|>ickANT,  ^id  Reed  of  Maryland;  and  those  who 
tt£  )posedcit,  were  Messrs.  Mercer,  Harrison. 
^U  OLE,  lliLDwiN,  and  Smyth.  Mr.  Cdlbreth 
.la  id  Mr.|TAYL0B  also  expressed  their  riews  of  it. 
|f  The  naotion  was  founded  oc  the  absence  of  any 
j]!  jcessitv  for  employing  brerel  oflBcers  in  situa- 
H  ons,  enliiling  them  to  pay  beyond  that  attached 
(\Ui  their  lineal  rank,  and  was  supported  on  that 
'jJajid  otht^  grounds.  It  was  opposed  on  the  ground 
;t|at,  as  f^e  law  now  authorizes  the  employment 

I 


and  extra  pay  of  such  officers  when  commanding 
separate  posts,  Ac,  it  contains  a  compact  which 
the  Government  ought  not  to  annul,  between  it 
and  the  officers  ;  and,  also,  on  the  ground  that, 
while  the  law  exists,  the  appropriations  ought  to 
be  made  accordingly. 

The  motion  to  strike  out  this  clause  prevailed 
by  a  large  majority. 

The  remainder  of  the  bill  having  been  gone 
through,  the  bill  was  reported  to  the  House,  and 
was  ordered  to  be  engrossed. 


Tuesday,  January  20. 

The  Committee  of  Claims  were  discharged 
from  the  further  consideration  of  the  claim  of 
the  representative  of  the  late  Caron  De  Beau- 
marchais,  and  it  was  referred  to  a  select  commit- 
tee ;  and  Messrs.  Bassett,  Baldwin,  Spencer, 
Inqbam,  and  Ervin  of  South  Carolina,  were 
appointed  the  committee. 

Mr.  Herbick,  from  the  Committee  on  Private 
Land  Claims,  reported  a  bill  for  the  relief  of 
certain  friendly  Creek  Indians  of  the  mixed 
blood  ;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Newton,  from  the  Committee  of  Com- 
merce and  Manufactures,  reported  a  bill  for  the 
relief  of  the  houses  of  Thomas  and  John  Clif- 
ford, Elisha  Fisher  and  Company,  Thomas  Clif- 
ford and  Son,  and  Thomas  Clifford  of  Philadel- 
phia, and  Charles  Wirgman  of  Baltimore ;  which 
was  read  the  first  and  second  time,  and  commit- 
ted to  a  Committee  of  the  Whole  to-morrow. 

Mr.  Serqeant,  from  the  Committee  appointed 
on  ihe  petition  ot  the  President  and  Directors  of 
the  Bank  of  the  United  States,  by  leave  of  the 
House,  reported  a  bill  to  amend  the  act,  entitled 
"An  act  to  incorporate  the  subscribers  to  the 
Bank  of  the  United  States ;"  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Bassett,  from  the  committee  appointed 
on  the  petition  of  Commodore  John  Kodgers, 
made  a  report  thereon;  which  was  read  ;  when 
Mr.  B.  reported  a  bill  for  the  relief  of  Commo- 
dore John  Rodgers ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Hitchcock,  the  Committee 
of  Commerce  and  Manufactures  were  instructed 
to  inquire  into  the  expediency  of  changing  the 
name  of  the  "  district  of  Erie,"  in  the  State  of 
Ohio,  so  that  the  same  may  be  hereafter  known  by 
the  name  of  "  the  district  of  Cuyahoga." 

Mr.  Bassett  submitted  the  loUowing  amend- 
ment to  the  standing  rules  and  orders  of  the 
House  ;  which  was  read,  and  ordered  to  lie  on 
the  table  until  to-morrow: 

"  Every  subject  which,  by  leave  of  the  Hoaae, 
shall  be  made  the  special  order  of  the  day  for  any  par- 
ticular day,  shall,  on  that  day,  have  precedence  of  all 
other  orders  i>f  the  day,  except  the  unfiniahed  buai- 
oesa  of  the  preceding  day." 

The  Speaker  laid  before  the  House,  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
his  report  of  such  "measures   as  may  be  neces- 
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sary  for  the  more  effectual  execution  of  the  laws 
for   the   collection    of  the    duties    on    imported 

floods,  wares,  and  merchandise  ;"  which  was  re- 
erred  to  the  Committee  of  Ways  and  Means. 

The  Speakeb  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  transmitting 
the  annual  report  of  the  Commissioners  of  the 
Navy  Pension  Fund;  which  was  ordered  to  lie 
on  the  table. 

The  Speaker  also  laid  before  the  House  a  re- 
port of  the  Secretary  of  the  Navy  in  relation  to 
naval  hospitals,  made  in  obedience  to  a  resolu- 
tion of  the  22d  ultimo,  accompanied  with  a  re- 
port of  the  Commissioners  of  Naval  Hospitals 
upon  the  subject  of  hospitals  generally;  which 
was  referred  to  the  Committee  on  Naval  Affairs. 

The  bill  making  appropriations  for  the  arrear- 
ages of  military  supplies,  was  ordered  to  be  en- 
grossed for  a  third  reading. 

BREVET  RANK. 

The  House  then  resumed  the  consideration  of 
the  report  of  yesterday's  Committee  of  the 
Whole,  on  the  military  appropriation  bill  for  the 
year  1818. 

The  question  to  concur  in  the  amendment 
which  strikes  out  the  allowance  of  835,000  to 
defray  the  expense  of  extra  pay  to  brevet  offi- 
cers, who  hold  separate  commands  uf  districts  or 
posts,  according  to  their  brevet  rank — gave  rise 
to  much  debate,  of  considerable  interest,  and 
was  at  length  decided  by  yeas  and  nays.  Messrs. 
Mercer,  Inqbam,  Harrison,  Robertson,  and 
Palmer,  opposed  the  amendment,  and  Messrs. 
Lowndes,  Pitkin,  Johnson  of  Kentucky,  and 
Forsyth,  supported  it. 

On  the  one  hand,  it  was  said  that  a  strained 
construction  had  been  given  to  that  provision  of 
the  law  of  1812,  which  authorizes  pay  according 
to  the  brevet  rank,  to  such  brevet  officers  of  the 
Army  as  are  employed  on  separate  stations,  which 
provision  was  meant  only  to  apply  to  necessary 
detachments,  dec;  that  the  House  had  at  the 
last  session  endeavored  to  remedy  what  they 
thought  an  evil  in  this  respect,  by  an  express 
provision  of  law,  which  had  been  rejected  in  the 
Senate;  that,  in  the  only  way  in  which  it  was 
probable  the  object  could  be  reached,  it  was 
proper  for  the  House  to  attempt  it,  by  refusing, 
in  the  exercise  of  their  legitimate  power,  the  ap- 
propriations required  for  that  object  ;  that  if  the 
construction  given  by  the  Executive  to  the  law 
was  correct,  it  was  yei  inexpedient  to  continue 
it,  for  reasons  connected  with  the  good  of  the 
service,  and  with  the  principle  of  equal  justice 
to  all  officers  similarly  siiusted  ;  and  that  brevet 
rank  was  in  itself,  especially  under  its  present 
construction,  injurious  to  the  interests  of  the 
Army,  and  of  the  nation. 

On  the  other  hand,  it  was  urged,  that  the  law 
of  1812,  so  far  as  it  regarded  brevet  rank,  was 
in  the  nature  of  a  compact,  which  this  House 
ought  not  to  violate;  that  the  Executive  had 
correctly  construed  the  law,  and  could  not  well 
have>  done  otherwise,  particularly  with  the  four 
brevet  Major  Generals,  than  by  placing  them  on 


separate  command  ;  that  at  present,  of  scTenty- 
two  brevet  officers,  about  twenty-seven  only 
were  so  stationed  as  to  entitle  them  to  brevet 
pay  ;  that  the  number  of  brevet  officers  would 
daily  diminish,  and  soon  be  entirely  merged  in 
the  lineal  rank,  as  they  became  entitled  to  pro- 
motion ;  that  it  was  inexpedient  to  rob  these 
officers,  whose  high  character  and  services  were 
generally  acknowledged,  of  this  little  pitUnce, 
dbc. ;  that,  if  it  were  admitted  too  great  a  lati- 
tude had  been  taken  in  the  administration  of  the 
law,  it  could  only  be  corrected  by  a  modification 
or  repeal  of  the  law,  and  not  by  this  indirect 
course,  which  would  have  the  effect  merely  to 
shift  the  responsibility  from  the  shoulders  of  the 
Executive  officers  on  those  of  this  House. 

By  such,  and  similar  arguments,  the  motion 
was  defended  and  opposed.  On  the  question, 
the  House  agreed  to  concur  with  the  committee 
in  striking  out  the  provision  for  brevet  pay  by  a 
vote  of  130  to  30,  as  follows: 

Ykas — Messrs.  Abbott,  Adams,  Allen  of  Massacha- 
setts,  Allen  of  Vermont,  Anderson  of  Pennsjlrtnia, 
Anderson  of  Kentucky,  Austin,  Barbour  of  Virginia, 
Barber  of  Ohio,  Bassett,  Bateman,  Bayley,  Beecher, 
Bellinger,  Bennett,  Bloomfield,  Boss,  Bryan,  Barwell, 
Butler,  Campbell,  Claiborne,  Cobb,  Comstock,  Cook, 
Crafts,  Crawford,  Culbreth,  Cushman,  Desha,  Drake, 
Eaile,  Edwards,  EUicott,  Errin  of  South  Carolina, 
Folger,  Forsyth,  Fuller,  Gage,  Gamett,  Hale,  Hall  of 
Delaware,  Hendricks,  Herbert,  Herrick,  Heiater, 
Hitchcock,  Hogg,  Holmes  of  Massachasetts,  Holme* 
of  Connecticut,  Hopkinson,  Hubbard,  Hunter,  Hon- 
tington,  Johnson  of  Virginia,  Johnson  of  Kentucky, 
Kinsey,  Lawyer,  Linn,  Little,  Lowndes,  McLane,  W. 
Maclsy,  W.  P.  Maclay,  McCoy,  Marchsnd,  Marr, 
Mason  of  ^Massachusetta,  Mason  of  Rhode  Island, 
Merrill,  Moore,  Morton,  Moseley,  Mumford,  Murray, 
Jeremiah  Nelson,  Nesbitt,  New,  Newton,  Owen,  Par- 
ris,  Patterson,  Pawling,  Pitkin,  Porter,  Qnaries,  Reed, 
Rhea,  Rich,  Richards,  Robertson  of  Kentucky,  Rug- 
gles,  Sampson,  Savsge,  Sawyer,  Schuyler,  Scudder, 
Sergeant.  Settle,  Shaw,  Sherwood,  Silsbee,  Slocnmb, 
Ballard  Smith,  J.  S.  Smith,  Southard,  Spangler, 
Speed,  Strong,  Stuart,  Tallmadge,  Tarr,  Taylor, 
Tompkins,  Trimble,  Tucker  of  Virginia,  Tucker  of 
South  Carohna,  Tyler,  Upham,  Walker  of  North 
Carolina,  Walker  of  Kentucky,  Wallace,  Wendover, 
Westerlo,  Whiteside,  Whitman,  WilUams  of  Connec- 
ticut, WilUams  of  North  Carolina,  Wilkin,  and  Wil- 
son of  Pennsylvania. 

Nats— Messrs.  Baldwin,  Ball,  Blount,  Clagett, 
Colston,  Cruger,  Forney,  Harrison,  Ingham,  Irring 
of  New  York,  Jones,  Kirtland,  Mereer,  T.  M.  Nelson, 
Ogden,  Ogle,  Orr,  Palmer,  Parrott,  Peter,  Pindall, 
Pleasants,  Poindexter,  Robertson  of  Louisiana,  Sey- 
bert,  Alexander  Smyth,  Spencer,  Storrs,  Terry,  and 
Wilhams  of  New  York. 

The  reraainins  amendment  was  then  con- 
curred in  by  the  House,  and  the  bill  was  ordered 
to  be  engrossed  and  read  a  third  time  to-morrow. 

GENERAL  KOSCIUSKO. 

Mr.  Harrison  submitted  the  following  reso- 
lution ;  which  was  read,  and  ordered  to  lie  on 
the  table: 

Rttolved,  That  a  oemmittce  be  appointad,  joinllj 
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committee  aa  may  be  appointed  on  the  part 
r;  ^  the  ft>*n*te,  to  consider  and  report  what  meaauresit 
^  i^*j  be  oroper  to  adopt  to  manifest  the  public  respect 
•f*  mW  the  Lemory  of  General  Thaddeus  KosciuBko,  for- 
tt  Aierly  aif  officer  in  the  service  of  the  United  Sutea, 
^  tnd  the';  uniform  and  distinguished  fhend  of  liberty 
2[  lD*i  the  lights  of  man. 

\4  \  Mr.  Marrison  accompaoieil  his  motioa  with 

f^  the  foll^  wing  obserraiioas: 

The  ipubiic  papers  hare  announced  an  event 

ich  \  well  calculated  to  excite  the  sympathy 

ever)3  American  bosom  !     Kosciusko,  the  mar 


»yro 


f  liferty, 


IS  no  more 


We  are  informed  that 
in  Oc- 


\y,  IJe  diedNt  Soleure,  in  France,  some  time 
V  iDber  la^i. 

.1  In  tr^cin^  the  erents  of  this  great  man's  life, 
r.^  ift  find  /Q  him  that  consistency  of  conduct  which 
(  \k  the  oiore  to  be  admired  as  it  is  so  rarely  to  be 
'*•  ifiet  wijj.  He  was  not  at  one  time  the  friend  of 
»,  ihankm^.  and  at  another  the  instrument  of  their 
Utfppress*)n  ;— but  he  preserved  throughout  his 
»-.  i^hole  career  those  noble  principles  which  distin- 
^j  aoisbed  tim  in  its  commencemenl — which  influ- , 
^(^ced  h^ra  at  an  early  period  of  his  life  to  leave  j  as  stimulants  to  under°ake  it 


roent  and  the  rights  of  man.  He  had  seen,  too, 
that  to  be  free  it  was  only  nece«ary  that  a  nation 
should  will  it,  and  to  be  happy  it  was  only  neces- 
sary that  a  nation  should  be  free.  And  was  it  not 
possible  to  procure  these  blessings  for  Poland  ?  For 
Poland,  the  country  of  his  birth,  which  had  a 
claim  to  all  his  efforts,  to  all  his  services  ?  That 
unhappy  nation  groaned  under  a  complication  of 
evils  which  has  scarcely  a  parallel  in  history. 
The  mass  of  the  people  were  the  abject  slaves  of 
the  nobles;  the  nobles,  torn  into  factions,  were 
alternately  the  instruments  and  the  victims  of 
their  powerful  and  ambitious  neighbors.  By  in- 
trigue, corruption,  and  force,  some  of  its  fairest 
provinces  had  been  separated  from  the  Republic, 
and  the  people,  like  beasts,  transferred  to  foreign 
despots,  who  were  again  watching  for  a  favorable 
moment  for  a  second  dismemberment.  To  regen- 
erate a  people  thus  debased — to  obtain  for  a  coun- 
try thus  circumstanced,  the  blessings  of  liberty 
and  independence,  was  a  work  of  as  much  diffi- 
culty as  danger.  But,  to  a  mind  like  Kosciusko's, 
the  difficulty  and  danger  of  an  enterprise  served 


k- 


*  i4phere  vj  ggbl 
L^  j  KosciMsko  w 
y  <■  a  no^le  and 
■*  vfaeret;,e  disti 
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y  l||i9  cout:^ry  and  his  friends,  and  in  another  hem 
]phere  jo  fight  for  the  rights  of  humanity. 

was  born  and  educated  in  Poland. 

md  distinguished  family— a  rooniry 

stioctionsin  society  are  perhaps  car- 

.'.  lied  to  greater  lengths  than  in  any  other.     His 

(treator  jhad,  however,  endowed  him  with  a  soul 

■  culpable ^)f  rising  above  the  narrow  prejudices  of 

;j  ajcasie,  fcnd  breakingthe  shackles  which  a  vicious 

=1  «vocatii|n  had  imposed  on  his  mind. 

I  t  Whci,  very  young,  he  was  informed   by  the 

I  \K)ice  of  fame  that  the  standard  of  liberty  had 

\  lueen  erected  in  America— that  an  insulted  and 

j  (i)presst|l  people   had  determined  to  be  free,  or 

I  I|;ri8h  il  the  attempt.     His  ardent  and  generous 

I  iiiind  ciught,  with  enthusiasm,  the  holy  flame, 

i  (tad  froaa   that  moment  he  became  the  devoted 

•Idter  (d' liberty. 

His  r#nk  in  the  American  army  afforded  him 
greatly  to  distinguish  himself, 
remarked,  throughout  his  service,  for 
iJ|l  the  qualities  which  adorn  the  human  charac- 
^t/f.  Hi  heroic  valor  in  the  field,  could  only  be 
jeiiualled^  by  h*s  moderation  and  affability  in  the 
Ivfalks  on  private  life.  He  was  idolized  by  the  sol- 
Idlers  for*  his  bravery,  and  beloved  and  respected 
officers  for  the  goodness  of  his  heart,  and 
a|  qualities  of  his  mind, 
rtbuiing  greatly,  by  his  exertions,  to  the  es- 
•  t  iblishit^^nt  of  the  independence  of  America,  he 
I  I  light  hive  remained, and  shared  the  blessings  it 
,  <  ispenswl,  under  the  protection  of  a  chief  who 
'^  1  jved  aid  honored  him,  and  in  the  bosom  of  a 
'.  Iratefuljand  affectionate  people. 
'      Kosciiibko  had,  however,  other  views.     It   is 


i  His  r^nk  in  t 
ito  oppt^'tunity 
Ifut  be  )^as  rem 
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rot  kncjvn  that,  until   the  period  I  am  speakin^ 
(|f,  he  h;ild  formed  any  distinct  idea  of  what  could" 

own. 


ur 


indeed 
at 


what  ought,  to  be  done  for  his 


in  Cie  Revolutionary  war  he  drank  deeply  of 
le  principles  which  produced  it.     In  hisconver- 
tions  with  the  intelligent  men  of  our  country 
e  tcqofred  new  views  of  the  science  of  govern- 


The  annaU  of  these  times  give  us  no  detailed 
account  of  the  progress  of  Kosciusko  in  accom- 
plishing his  great  work,  from  the  period  of  his 
return  from  America  to  the  adoption  of  the  new 
constitution  of  Poland,  in  1791.  This  interval, 
however,  of  apparent  inaction,  was  most  usefully 
employed  to  illumine  the  mental  darkness  which 
enveloped  his  countrymen.  To  stimulate  the  ig- 
iiorant  and  bigotted  peasantry  with  the  hope  of 
future  emancipation — to  teach  a  proud  but  gal- 
lant nobility  that  true  glory  is  only  to  be  found 
in  the  paths  of  duty  and  patriotism — interests  the 
most  opposed,  prt>judices  the  most  stubborn,  and 
habits  the  must  inveterate,  were  reconciled,  dissi- 
pated, and  broken,  by  the  ascendency  of  his  vir- 
tues and  example.  The  storm  which  he  had 
foreseen,  and  for  which  he  had  been  preparing,  at 
length  burst  upon  Poland.  A  feeble  and  unpopu- 
lar government  bent  before  its  fury,  and  submit- 
ted itself  to  the  Rus.sian  yoke  of  the  invader.  But 
the  nation  disdained  to  follow  its  example;  in 
their  extremity  every  eye  was  turned  on  the  hero 
who  had  already  fooght  their  battles — the  sage 
who  had  enlightened  them,  and  the  patriot  who 
had  set  the  example  of  personal  sacrifices  to  ac- 
complish the  emancipation  of  the  people. 

Kosciusko  was  unanimously  appointed  General- 
issimo of  Poland,  with  unlimited  powers,  until 
the  enemy  should  be  driven  from  the  country. 
On  his  virtue  the  nation  reposed  with  the  utmost 
confidence;  and  it  is  some  consolation  to  reflect, 
amidst  the  general  depravity  of  mankind,  that 
two  instances,  in  the  same  age,  have  occurred, 
where  powers  of  this  kind  were  employed  solely 
for  the  purposes  for  which  they  were  given. 

It  is  not  my  intention,  sir,  to  follow  the  Polish 
chief  throughout  the  career  of  victory  which,  for 
a  considerable  time,  crowned  his  efforts.  Quided 
by  his  talents,  and  led  by  his  valor,  his  undisci- 
plined illy-arraed  militia  charged  with  effect  the 
veteran  Russian  and  Prussian  ;  the  mailed  cui- 
rassiers of  the  great  Frederick,  for  the  first  time, 
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broke  and  fled  before  the  lighter  and  appropriate 
cavalry  of  Poland.  Hope  filled  the  breast  of  the 
patriots.  After  a  long  night,  the  dawn  of  an  ap- 
parently glorious  day  broke  upon  Poland.  But, 
to  the  discerning  eye  of  Kosciusko,  the  li^ht 
which  it  shed  was  of  that  sickly  and  portentous 
appearance,  indicating  a  storm  moredreadful  than 
that  which  he  had  resisted. 

He  prepared  to  meet  it  with  firmness, but  with 
means  entirely  inadequate.  To  the  advantages 
of  numbers,  of  tactics,  of  discipline,  and  inex- 
haustible resources,  the  combined  despots  had 
secured  a  faction  in  the  heart  of  Poland.  And,  if 
that  country  can  boast  of  a  Washinqton,  it  is 
disgraced  also  by  giving  birth  to  a  second  Arnold. 
The  day  at  length  came  which  was  to  decide  the 
fate  of  a  nation  and  a  hero.  Heaven,  for  wi^e 
purposes,  determined  that  it  should  be  the  last  of 
Polish  liberty.  It  was  decided,  indeed,  before  the 
battle  commenced.  The  traitor  Poniski,  who 
covered  with  a  detachment  the  advance  of  the 
Polish  army,  abandoned  his  position  to  the  enemy 
and  retreated. 

KoM:iusko  was  astonished,  but  not  dismayed. 
The dispositionof  hisarmy  would  havedonehonor 
to  Hannibal.  The  succeeding  conflict  was  terrible. 
When  the  talents  of  the  General  could  no  longer 
direct  the  mingled  mass  of  coihbatants.  the  arm 
of  the  warrior  was  brought  to  the  aid  of  his  sol- 
diers. He  performed  prodigies  of  valor.  The  fa- 
bled prowess  of  Ajax,  in  defending  the  Grecian 
ships,  was  realized  by  the  Polish  hero.  Nor  was 
he  badly  seconded  by  his  troops.  As  long  as  his 
voice  could  guide,  or  his  example  fired  their  valor, 
they  were  irresistible.  In  this  unequal  contest 
Kosciusko  was  long  seen,  and  finally  lost  to  their 
view. 

"  Hope  for  a  season  bade  the  world  farewell, 
And  Freedom  shriek'd  when  Kosciuako  fell." 

He  fell  covered  with  wounds,  but  still  survived. 
A  Cossack  would  have  pierced  his  breast,  when 
an  officer  interposed.  ''  Suffer  him  to  execute  his 
purpose,"  said  the  bleeding  hero;  "  I  am  the  de- 
voted soldier  of  my  country,  and  will  not  survive 
its  liberties."  The  name  of  Kosciusko  struck  to  the 
heart  of  the  Tartar,  like  that  of  Marius  upon  the 
Cimbrian  warrior.  The  uplifted  weapon  drop- 
ped from  his  hand. 

Kosciusko  was  conveyed  to  the  dungeons  of 
Petersburgh  ;  and,  to  the  eternal  disgrace  of  the 
Empress  Catharine,  she  made  him  the  object  of 
her  vengeance,  when  he  could  be  no  longer  the 
object  of  her  fears.  Her  more  generous  son  re- 
stored him  to  liberty.  The  remainder  of  his  life 
has  been  spent  in  virtuous  retirement.  Whilst  in 
this  situation  in  France,  an  anecdote  is  related  of 
him  which  strongly  illustrates  the  command 
which  his  virtues  and  his  services  had  obtained 
over  the  minds  of  his  countrymen. 

In  the  late  invasion  of  France,  some  Polish 
regiments,  in  theserviceof  Russia,  passed  through 
the  village  in  which  he  lived.  Some  pillaging  of 
the  inhabitants  brought  Kosciusko  from  his  cot- 
tage. "  When  I  was  a  Polish  soldier,"  said  he, 
addressing  the  plunderers,  "  the  property  of  the 


peaceful  citizen  was  respected."     "And  who  art 
thoo,"said  an  officer,  "  who  addresses  us  with  this 
tone  of  authority  7"    '•  I  am  Kosciusko!"     There 
was  magic  in  the  word.  It  ran  from  corps  to  cocps. 
The  march  was  su«ipended.  They  gathered  round 
him.  and  gazed,  with  astonishment  and  awe,  upon 
the  mighty  ruin  he  presented.     '*  Could  it  indeed 
be  their  hero,"  whose  fame  was  identified  with 
that  of  their  country?     A  thousand  interesting 
reflections  burst  upon  their  minds;  they  remem- 
bered his  patriotism,  his  devotion  to  liberty,  bis 
triumphs,  and  his  glorious  fall.    Their  iron  hearts 
were  softened,  and  the  tear  of  sensibility  trickled 
down  their  weather-beaten  faces.     We  can  easily 
conceive,  sir.  what  would  be  the  feelings  of  the 
hero  himself  in  such  a  scene.     His  great  heart 
must  have  heaved  with  emotion,  to  find  himself 
once  more  surrounded  by  the  companions  of  his 
glory  ;  and  that  he  would  have  been  upon  the 
point  of  saying  to  them — 

"  Behold  your  General  !  come  once  more 
To  lead  you  on  to  laurel'd  victory, 
To  fame,  to  freedom." 

The  delusion,  could  have  lasted  but  for  a  mo- 
ment. He  was  himself,  alas !  a  miserable  cripple; 
and,  for  them  !  they  were  no  longer  the  soldiers  of 
liberty,  but  the  instrunients  of  ambition  and  tyran- 
ny. Overwhelmed  with  grief  at  the  reflection,  he 
would  retire  to  his  cottage  to  mourn  afresh  over 
the  miseries  of  his  country. 

Such  was  the  man,  sir,  lor  whose  memory  I  ask 
from  an  American  Congress  a  slight  tribute  of 
respect.  Not,  sir.  to  perpetuate  his  fame — but  our 
gratitude.  His  fame  will  last  as  long  as  liberty 
remains  upon  the  earth  ;  as  long  as  a  votary  of- 
fers incense  upon  her  altar.the  name  of  Kosciusko 
will  be  invoked.  And  if  by  the  common  consent 
of  the  world,  ri  temple  shall  be  erected  to  those 
who  have  rendered  most  service  to  mankind,  if 
the  statue  of  our  great  countryman  shall  occupy 
the  place  of  the  "  Most  Worthy,"  that  of  Kosci- 
usko will  be  found  by  his  side,  and  the  wreath  of 
laurel  will  be  entwined  with  the  palm  of  virtue 
to  adorn  his  brow. 


Wed.nesday,  January  21. 

Another  member,  to  wit :  from  Massachusetts 
Tbomas  Rice,  appeared,  produced  his  creden- 
tials, and  took  his  seat. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  yesterday  by  Mr.  Bassbtt,  to  the 
standing  rules  and  orders  of  the  House,  and  the 
same  being  modified  to  read  as  follows: 

"  Every  subject  which,  by  leave  of  the  Houae,  ahall 
be  made  the  special  order  of  the  day  for  any  particu- 
lar day,  (and  which  shall  in  all  cases  be  decided  with- 
out debate,)  shall,  on  that  day,  have  precedence  of  all 
other  orders  of  the  day,  except  the  un&nisheJ  business 
of  the  preceding  day." 

The  question  was  taken  to  agree  thereto,  and 
determined  in  the  negative. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  "  a  resolution 
directing  the  publication  and  distribution  of  the 
journal,  and  proceedings  of  the  convention  which 
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^formect  the  present   Constitution  of  the  United 
States i"  in   which  resolution   they  ask  the  con- 
|carreD<|e  of  this  House. 

',*  Eoglossed  bills  of  the  followino;  ijtles,  to  wit: 
I  An  iyct  making  appropriations  tor  the  payment 
of  tbefirrearaees  which  bare  been  incurred  for 
the  surport  of  the  Military  Establishment  pre- 
(Tious  i^  the  1st  of  January,  1810;  and. 
*  An  ;(ct  making  appropriations  for  the  support 
iof  thef  Military  Establishment  of  the  United 
ptaiesjfor  the  year  1818,  were  severally  read  the 
third  traae.  and  passed. 


Judicial  Record*— Koteiusko—indian  Affairt. 


Jawvabt,  1818. 


JUDICIAL  RECORDS. 


)    iQe  remainder  ot  tne  day  was 

riiitee  |)f  the  Whole  in  debating  t 
ing  ihv  effect  of  certain  judicial 
*    Mr.  f  AWLiNG,  Mr.  Pindali.,  anc 


!      j 

I    TbeVcnaainder  of  the  day  was  spent  in  Com- 

the  bill  prescri- 

records. 

d  Mr.  Stobrs, 

UeliTer|d  speeches  of  considerable  length  against 

|ihe  biir  and  Mr.  Spencer   replied,  also  at  con- 

f'iderabje  length. 
ThejCommittee  having  risen,  and  the  bill  be- 
ne bef.re  the  House — 

,    Mr.  j^'cHSYTH,  to  try  the  principle  of  the  bill, 
hich, ^having  been  so  largely  debated,  must  by 
his  tin;ie  be  perfectly  understood,  moved  to  post- 
one  tl;e  bill  indefinitely. 

The  Question  on  this  motion  was  taken  with- 
\ini  deKate,  and  decided  in  the  affirmative  by  a 
.arge  miajoriiy. 

c    So  tlie  bill,  after  so  much  learning,  labor,  and 
mbilily  jiisplayed  upon  it,  was  finally  rejected. 

i        Thdbsday.  January  22. 

I  Mr.  Alopnt  presented  a  petition  of  the  third 
onvenjion  of  the  Manumission  Society  of  Ten- 
ressee,  praying  that  some  measures  may  be 
doptetE  to  ameliorate  the  condition  of  the  slave 
►opulatjon  of  the  United  States.— Referred  to 
jhe  Coijimiitee  appointed  on  the  petition  of  the 
|eprebei^ta lives  ot  the  annual  meeting  of  the  So- 
'.iety  of)  Friends,  in  Baltimore. 
I  Mr.  iowNDEs,  from  the  Committee  of  Ways 
|nd  Mt^ns,  to  whom  was  referred  the  bill  from 
i  V  |he  Set*ite,  entitled  "An  act  to  allow  the  benefit 
"■■  I  «f  drawjiack,  on  merchandise  transported  by  land 
:  j/    |onTey.jnce,  from  Bristol    to  Boston,  and   from 


^'^ 


Boston  |o  Bristol,  in  like  manner  as  if  the  same 
rere  tninsported  coastwise;"  reported  the  same 
irithoutj  amendment,  and   it   was  ordered  to  be 

fead  a  tjiird  time  to-morrow. 

!  On  amotion  of  Mr.  Barber,  of  Ohio,  the  Com- 

iiittee  (|a    the  Public   Lands  were   instructed  to 
jquirejinto    the    expediency   of  increasing  the 
alary   hi  the   register   and    receiver   of  public 
|ioneys;at  Marietta. 

J  A  mejfsage  from  the  Senate  informed  the  House 
rhai  th«  Senate  have  passed  a  bill,  entitled  "An 
|ct  in  a|idition  to  an  act,  making  appropriations 
j'or  repi^ring  certain  roads,  therein  described."  in 
ivhich  ehey  ask  the  concurrence  of  this  House. 
t  The  ill!  was  read  twice,  and  committed  to  the 
|ommitee  appointed  on  that  part  of  the  Presi- 
dent's Message  which  relates  to  roads,  canals. 
1^  ^nd  seoiinaries  of  learning. 

i 

t  ; 


The  resolution  from  the  Senate,  directing  "  the 
publication  and  distribution  of  the  journal,  and 
proceedings  of  the  convention  which  formed  the 
present  Constitution  of  the  United  States,"  was 
read  twice,  and  commited  to  the  committee  ap>- 
pointed  by  this  House  on  the  7ih  insuni,  upon 
that  subject. 

GENERAL  KOSCIUSKO. 

Mr.  HARRiaoN,  of  Ohio,  having  withdrawn  the 
resolution  he  offered  for  consideration  yesterday, 
to  which  he  understood  there  was  considerable 
objection,  on  the  ground  of  its  being  in  a  joint 
form,  moved,  in  lieu  thereof,  a  resolve  to  the  fol- 
lowing effect,  with  a  view  to  expressing  the  sense 
of  this  House  alone  on  the  subject : 

Retolved,  That  this  House,  enteruining  the  highect 
respect  for  the  memory  of  General  Koaciusko,  his  aer- 
vices,  Ac,  the  members  thereof  will  testify  the  same 
by  wearing  crape  on  the  left  arm  for  one  month. 

After  some  debate,  io  which  this  motion  was 
supported  by  Mr.  Harrison,  and  opposed  by 
Messrs.  Reed,  Forsyth,  and  Debha— 

Mr.  Harrison  withdrew  his  resolutioD  alto- 
gether, seeing  it  was  opposed,  and  that  the  want 
of  unanimity  would  destroy  its  value — satisfied 
that,  in  moving  and  supporting  it,  he  had  acquit- 
ted his  conscience. 

[In  the  short  debate  on  this  question,  the  merits 
of  Kosciusko,  the  advocate  of  freedom,  and  the 
friend  of  man,  were  fully  admitted  ;  but.  it  was 
shown,  that  no  such  respect  as  was  now  proposed 
had  been  paid  to  any  of  the  departed  worthies, 
native  or  ioreign,  who  had  aided  in  the  achieve- 
ment of  our  independence,  except  in  the  single 
case  of  General  Washington,  which  was  ad- 
mitted to  be  an  exception  to  all  general  rules. 
Having  as  recently  as  1810,  refused  a  like  tribute 
to  the  memory  of  Colonel  William  Washington, 
on  his  decease,  it  was  too  late  now,  it  was  deemed, 
to  commence  a  new  system  in  this  respect.] 

INDIAN  AFFAIRS. 

Mr.  Southard,  from  the  committee  appointed 
on  so  much  of  the  President's  Message  as  relates 
to  Indian  Affairs,  made  a  report  upon  the  subject, 
which  was  read  ;  when,  Mr.  S.  reported  a  bill, 
for  establishing  trading  trading-houses  with  the 
Indian  tribes,  and  for  the  organization  and  en- 
couragement of  schools  for  their  instruction  and 
civilization  ;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole.  The  report 
is  as  follows: 

The  committee  to  whom  was  referred  so  much  of 
the  President's  Message  as  relates  to  iDdian  aflkira, 
report :  That  the  capital  appropriated  for  prosecutjoQ 
of  Indian  trade  was,  in  1809,  augmented  from  $200,000 
to  $300,000;  which  sum,  by  succeeding  acts,  has 
been  continued  down  to  this  period.  Of  the  capital 
thus  appropriated,  $290,000  have  been  drawn  from 
the  Treasury,  and  actively  employed  under  direction 
of  the  Superintendent  of  Indian  Supplies.  Under  the 
various  laws  enacted  for  the  support  and  encourage- 
ment of  Indian  trade,  eight  factories  or  trading  posts 
have  been  established  at  the  following  points  : 

1.  Fort  Mitchell,  Georgia. 

2.  Chickasaw  Uiufi,  Mississippi  Territory. 
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3.  Fort  Confederation,  on  the  Tombigby  river. 

4.  Fort  Osage,    on   the    Missouri   river,  near   the 
month  of  the  Osage. 

6.  Prairie  du   Chien,  on   the   .Mississippi,  near  the 
month  of  the  Wisconsin  river. 

6.  Ordered  to  Sulphur  Fork,  on  Red  river,  formerly 
at  Natchitoches. 

7.  Green  Bay,  on  the  Green  Bay  of  Lake  Michi- 
gan, Illinois  Territory. 

8.  Chicago,  Lake  .Michigan. 

The  committee  deem  it  unnecessary  to  present  a 
detailed  view  of  the  profits  and  loss  of  each  particular 
agency,  and  submit,  in  relation  to  the  general  establish- 
ment, that  it  has  been  a  losing  institution,  owing,  it  is 
presumable,  to  adventitious  circumstances,  originating 
in  our  late  belligerent  state,  and  not  growing  out  of 
any  defect  in  the  organization  or  government  of  the 
trade.  From  the  first  operation  of  this  trafllic,  up  to 
December,  1809,  it  sustained  a  loss  of  $44,538  36. 
Since  that  period  the  trade  has  been  more  successful, 
it  having  yielded  a  profit,  on  the  cspiul  actually  vest- 
ed in  the  merchandise,  of  about  $15,000  annually,  af- 
ter covering  a  loss  of  $13,369,  which  accrued  in  con- 
sequence of  the  capture  of  several  trading  posts  by 
the  enemy  during  the  late  war. 

In  this  view  of  the  subject  the  committee  have  not 
embraced  an  item  of  $20,000,  annually  disbursed  at 
the  Treasury  for  the  Superintendent  and  his  clerks, 
the  factories,  «kc.,  and  which,  when  applied  to  the  con- 
cern, as  necessarily  it  must  be  in  making  an  estimate 
of  profit  and  loss,  will  absorb  the  profits  arising  from 
the  funds  employed  in  trade,  and  furnish  an  annual 
charge  against  the  establishment  of  $5,000.  This 
annual  loss  being  sustained  by  the  Treasury,  pursuant 
to  appropriations  for  the  pay  of  the  Superintendent 
and  his  assistants,  is  a  loss  to  the  Government  but  not 
to  the  concern,  in  the  diminution  of  its  capital,  which, 
under  all  circumstances,  remains  stationary. 

TTie  act  passed  29th  of  April,  1816,  giving  to  the 
President  the  discretionary  power  of  licensing  foreign- 
ers to  a  participation  in  the  Indian  trade,  is  less  ex- 
ceptionable in  theory  than  in  practice,  ^^'ith  all  the 
guaids  of  the  act  and  precautions  of  the  Executive,  it 
has  been  found  impracticable,  under  dispensing  power, 
to  avoid  the  admission  of  men  of  vicious  habits,  whose 
conduct  tends  to  interrupt  the  peace  and  harmony  of 
the  United  Sutes  and  the  Indian  tribes ;  nor  can  such 
be  introduced  while  the  door  is  left  ojien  to  foreign 
traders  ;  either  admit  or  exclude  all.  A  system  par- 
tial in  its  character  will,  by  inhibiting  a  worthy  appli- 
cant, do  bim  injustice  ;  and,  by  permitting  the  fraudu- 
lent speculator,  the  savage  for  whom  the  provision  is 
made  and  the  country  are  wronged.  The  Executive 
mast  rely  on  recommendations  in  the  exercise  of  the 
power  deposited  with  him,  and,  no  doubt,  is  oflen  de- 
ceived in  the  character  of  persons  recommended  to 
Presidential  patronage. 

The  committee  are  apprized  that  the  exclusion  of 
foreigners  will  be  attended  with  a  momentary  irrita- 
tion, and  a  temporary  expense  to  the  nation,  as  the 
inhibition  will  devolve  un  the  Government  an  obliga- 
tion to  increase  its  trading  posts  and  augment  Indian 
capital,  so  as  to  supply  the  wants  of  such  tribes  as  are 
now  dependent  on  foreign  trade.  Th^  prosecution  of 
this  policy  will  be  strongly  aided  by  the  additional 
vigor  with  which  the  sygtem  will  inspire  the  commer- 
cial enterprise  of  the  American  citizen.  The  commit- 
tee has  been  unable  to  ascertain  with  any  degree  of 
accuracy  the  amount  of  capital  employed  by  foreigners 
15th  Con.  1st  Sess. — 2G 


in  this  trade,  consequently  it  is  somewhat  at  a  loM  to 
suggest  the  amount  necessary  to  fill  the  vacuum  that 
may  be  occasioned  by  the  withdrawing  of  foreign  capi. 
tal;  but,  from  the  best  ligbU  which  have  been  afford- 
ed, the  committee  are  induced  to  believe  that  — . 
dollars,  in  addition  to  the  present  appropriations,  hav- 
ing the  auxiliary  exertions  of  individual  enterprise, 
and  aided  by  a  superintendence  at  8t.  Louia,  or  some 
other  suitable  place,  could  be  amply  sufficient  to  ac- 
complish what  must  be  desirable  in  the  Government 

the  supply  of  those  dependent  upon  its  humanity  upon 
terms  advantageous  to  both. 

Your  committee  further  report,  that  they  consider 
supplying  the  Indian  tribes  with  such  articles  of  mer- 
chandise as  are  necessary  to  meet  their  pressing  waste 
is  not  only  an  act  of  humanity,  but  sound  national 
policy,  and  that  every  measure  that  would  tend  to 
civilize  those  savage  tribes  ought  to  be  pursued  by  the 
United  States.  Your  committee  are  induced  to  believe 
that  nothing  in  the  power  of  Government  to  do  would 
have  a  more  direct  tendency  to  produce  this  desirable 
object  than  the  establiihment  of  schools  at  convenient 
and  safe  places  amongst  those  tribes  friendly  to  ae> 
Your  committee  are  aware  that  many  piau«ble  objec- 
tions may  be  raised  against  the  prc^KMed  measure,  bat 
we  believe  that  all  difficulties  on  this  subject  may  be 
surmounted,  and  that  the  great  object  may  be  carried 
into  practical  effect.  In  the  present  state  of  oar  coun- 
try one  of  two  things  seems  to  be  necessary — either 
that  these  sons  of  the  forest  bhould  be  moralized  or 
exterminated.  Humanity  would  rejoice  at  the  former, 
but  shrink  with  horror  from  the  latter.  Put  into  the 
hands  of  their  children  the  primer  and  the  hoe,  and 
they  will  naturally  in  time  take  hold  of  the  plough ; 
and  as  their  minds  become  enlightened  and  expand, 
the  Bible  will  be  their  book,  and  they  will  grow  up  in 
habits  of  morality  and  industry  ;  leave  the  chase  to 
those  whose  minds  are  less  cultivated,  and  become  use- 
ful members  of  society. 

Great  exertions  have  of  late  years  been  made  by  in- 
dividuals and  missionary  societies  in  Europe  and  Ante- 
nca.  Schools  have  been  esUbUsbed  by  those  humane 
and  benevolent  societies  in  the  Indies,  among  the  Hin- 
doos and  HottentoU ;  and  notwithstanding  that  super- 
stition, bigotry,  and  ignorance,  have  shrouded  those 
people  in  darkness  for  ages,  thousands  of  them  have 
already  yielded  to  instruction. 

The  Government  has  no  such  difiiculties  to  encoun- 
ter ;  no  Bibles  or  books  to  translate  into  foreign  or 
other  languages.  Only  esteblish  some  English 
schools ;  the  experiment  may  be  tried  at  a  very  small 
expense.  The  committee  beUeve  thst  increasing  the 
number  of  trading  posU,  and  esteblishing  schools  on 
or  near  our  frontiers  for  the  education  of  Indian  child- 
ren, would  be  attended  with  beneficial  effecu  both  to 
the  United  States  and  the  Indian  tribes,  and  \he  beat 
possible  means  of  securing  the  friendship  of  thoee  na- 
tions in  amity  with  us,  and,  in  time,  to  bring  the  hee« 
tile  tribes  to  see  that  their  true  interest  lies  in  peace, 
and  not  in  war.  And  therefore  the  committee  report 
a  bill. 

NAVAL  DISCIPLINE. 
Mr.  Johnson,  of  Virginia,  rose  for  the  purpose 
of  submiiiing  to  the  House  a  proposition  for 
amending  the  act  of  1800,  establishing  rules  for 
the  government  of  the  Navy.  He  begged  leave 
to  premise  that  he  was  a  friend  to  the  Navy  ; 
that  he  considered  it  a  most  important  portion 
of  the  military  defence  of  the  country — and  an 
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kl^iibmeotjiwhicb,  of  a  size  and  force  propor- 

tifQiiiito  ou I  resources,  and  under    wholesome 

ri»iations,  he  believed  would  always 

most  essential  service,  as  well  in 

offensive    operations.     But,  his 

)n   haijing  been  called  by  recent  circum- 

to  th^  act  to  which  he  had  referred,  he 

matuje  deliberation,  fully  convinced  that 

ou^hcto  be  amended.     He  had  seen,  he 

|distin(^ion  made  by  ihe  provisions  of  that 

Iween  the  superior  and  inferior  officers  of 

(vy.  witich,  in  his  opinion,  would  disgrace 

jjt  desfl'tic  Government  in  ihe  world.     He 

)fficer»  of  the  Army  and 

distinction  over  the  in- 

'officeri^  in   the  honors,  and  in  the  enaulu- 

r  station,  and  in  the  rewards  and 

iC  public  ?     When,  forgetful  of  self- 

(■)  and  o:  their  duty  to  the  public,  they  should 


tjt  desfl'tic  Govern 
if  the  fuperior  ofl 
lad  no)  sufficient 


iof  the 
Jde  of  t 


crim 


s,  why  should  a  distinction  still  be 
iaa<^  |betwee|i  them  and  their  inferiors  ?  In  this 
CvQ|(ty,  he  iiiiderstoud.  that  ail  men,  committing 
c>i»e'i,  equally  violate  the  laws,  and  ought  there- 
f »^  i  ip  slani^  on  the  same  footing.  The  only 
dt^i^rwice  belween  them  should  be  this:  that 
8VC{if|sr  testliDony  would,  in  the  opinion  of  the 
jur^J  |e  requped  to  convict  a  man  of  a  fair,  high 
8tiQ^4)Dorab|e  character,  than  one  of  a  different 
des&igition.  jWill  you,  said  Mr.  J.,  make  the  dis- 
i|p^li|n  thai,  one  officer  shall  be  punished  by 
J^i^jTor  an  tiffencc  which,  in  another,  is  punish- 
^frj  5y  a  sirlple  reprimand  ?  Look  at  the  law 
fJl'ijihr  govei|iment  of  the  Navy.  You  will  find 
i%tS  %ie  inferior  who  commits  an  assault  on 


TcOT  offirLr,  forfeits    his  life  I     Why  punish 
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ore  se  ereiy  than  for  the  like  offence  you 
\Y(3lu|  any  i  (her  citizen  of  the  United  States? 
h  w\  other  ;itizen  commits  an  assault,  even  on 
t^^ctecer,  ,'hat  is  his  punishment?  If  it  be 
'a  Sia  e,  he  is  liable  to  an  indictment,  and 
|ne  an(|  imprisonment,  light  in  proportion 
lighla  ss  of  his  offence  ;  he  is  also  liable 
[action  for  damages  by  the  party  injured, 
the  dCnages  given  are  proportioned  to  the 
'«ii)l  recei\ed.  Why  should  so  important  a 
^i»ii4-tion  ia  this  respect  be  made  between  offi- 
Ofitbd  citi|ens?  As  this  law  had  been  passed 
CT^ilyf  years  #go,  and  as  perhaps  the  attention  of 
i]h«|ylmemb|rs  had  not  been  particularly  directed 
tj^,  Mr.  J.  jead,  for  their  information  the  fol- 
^MC  I  clauses  of  it: 

"tki  T.  14.  Jt'o  officer  or  private  in  the  Navy  shall 
diirX«  '  the  ilwfu!  orders  of  his  superior  officer,  or 
*u^  lim,  orllravr,  or  offer  to  draw,  or  raise  any  wea- 
M»>,  :ainst  bfn,  while  in  the  execution  of  the  duties 
^  tfs  v>ffi<'e,  (^1  pain  o(  death,  or  such  other  punish- 
l^^i  fts  a  cobit  martial  shall  inflict." 

•'^Jt.  20.  Ko  commanding  officer  shall,  of  his  own 
auTiolitv,  di»<^arge  a  commissioned  or  warrant  officer, 
co<t.ifike  nor  punish  him  otherwise  than  by  suspen- 
wAJ  4r  contulemeiit,  &c.  Any  commanding  officer 
ofiilK^ng  her#n  shall  be  punished  at  the  dtscxetion  of 
%  c4J|t  maru^." 

V  flpAesumelsaid  Mr.  J.,  no  question  to  bejnore 
itlMrlthan  t|at  no  court  can  impose  the  penalty 
cf^eaih,  unL.*ss  the  power  to  punish  by  death  be 


expressly  given.    How  iocompatible  is  such  a 
distinction,  as  is  contained  in  these  clauses,  with 
the  genius  and  spirit  of  our  Government !     What 
a  libel  on  the  principles  of  freedom  and  equality 
everywhere  claimed  in  the  United  States  !     To 
what  ridicule  would  it  subject  the  inferior  officer 
who  should  boast  of  the  Declaration  of  Indepen- 
dence and  the  equality  of  rights  in  this  country. 
I  ask  if  the  discrimination  be  just?     If  the  of- 
fences committed  by  the  superior  officers  be  not 
the  most  likely  to  prove  injurious  to  the  service  ? 
the  most  calculated  to  produce  demoralizing  and 
bad  effects   by  their  example?     I  have  no  ques- 
tion that  all  eviland  bad  examples  set  by  men  high 
in  office,  and   in  the  confidence  of  the  country, 
descend  on  society  with  the  accumulated  force 
of  gravity.     Yet,  whilst  the  same  act.  if  perform- 
ed by  an  obscure  subaltern,  would  be  ridiculed 
and   condemned — if   performed  by  some  distin- 
guished  and  popular   favorite,  it   would,  if  not 
openly   approved,  at  least  find  many  apologists. 
The  true  policy  of  this  Government  is  to  afford 
equal  protection   to  all ;  to  deal  out  equal  and 
examplary  punishments  against  all  offenders.    If 
any  distinction  be  made,  I  would  punish   with 
most  severity  the  man  high  in  office,  the  popular 
idol,  who  should  become  forgetful  of  his  duties 
and  obligations  to  society.     There  is  little  danger 
that  the  rights  of  the  superior  officer  io  the  Navy 
will  be  violated,  his  person  attacked,  or  his  feel- 
ings insulted,  by  those  under  his  command.    Ex- 
perience, and   recent    occurrences,  prove  to    u^, 
that  the  subaltern  officer  is  in  a  very  different  »it- 
uation.     I  allude  to  a  recent  occurrence  on  the 
Mediterranean  station.     It  has  been  published  tu 
the  world,  and,  so  far  as  I  am  informed,  never 
contradicted,  that,  whilst  on  that  station,  a  most 
distinguished  naval  officer,  Captain  Perry,  did  so 
far  forget  his  own  dignity  as  to  order  in  his  pres- 
ence Captain  Heath,  of  the  Marine  Corps,  and 
first  load  him  with  the  most  vulgar  and  abusive 
epithets,  and  then  proceed  to  inflict  blows  on  his 
person— and  immediately  order  him    under  an 
arrest.     Can  such    conduct  be  tolerated  in  this 
country?    I  hope, I  trust  not.    But  Captain  Perry 
has  submitted  to.  and  received  the  sentence  of  a 
court  martial.     I  will  not  at  present  speak  of  the 
proceedings  of  that  court.     I  am  not  po>sessed  of 
the  facts  m  a  way  to  authorize  me.     If  the  pres- 
ent resolution  should  be  adopted,  it  is  my  inten- 
tion to  call  for  the  proceedings  of  that  court.    Sir, 
if  Congress  do  not  interpose  its  aid  lo  prevent  the 
recurrence  of  similar  abuses  in  that  department, 
I  shall  consider  the  sun  of  glory,  which  had  risen 
with  such  unusual  splendor  on  the  Navy  of  the 
United    States,  as  shorn   forever  of  his  beams. 
Whatmanof  honor,  under  existing  circumstances, 
with  the   present  law.  would  either  enter  your 
Navy  himself,  or  permit  his   son  to  do   so?     1 
would  as  soon  become  the  miserable  slave,  who 
licks  the  dust  from  the  foot  of  despotism,  as  to 
enter,  with  the  commission  of  a  subaltern  officer, 
the  Navy  of  the  United  States,  with  the  existing 
law,  under  the  command  of  a  proud,  supercilious, 
and  tyrannical  commander.   I  believe  that  no  acts 
of  distioguiibed  valor,  and  great  importance  to 
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society,  were  ever  performed  except  by  those  who 
possess  strone  passions.  Passions  are  the  winds 
which  fan  the  sacred  Qame  of  human  genius. 
When  regulated  and  properly  directed,  they  raise 
the  owner  of  that  rare  gift  to  the  most  sublime 
heights  of  glory  and  renown.  But,  when  irreg- 
ular and  unrestrained,  they  as  frequently  precip- 
itate the  possessor  of  the  most  brilliant  genius 
into  the  gulf  of  ruin  and  destruction.  It  is  the 
province  and  the  duty  of  the  Legislature,  by  sal- 
utary laws,  to  curb  and  restrain  the  wild,  irregu- 
lar, and  pernicious  sallies  of  human  passion. 

No  man,  said  Mr.  J.,  deserved  more  of  bis 
country  for  his  gallantry  than  Captain  Perry,  the 
hero  of  Lake  Erie;  he  who,  during  the  late  war, 
shed  the  brightest  beam  on  this  nation  by  which 
its  course  was  lighted.  Sir,  said  Mr.  J.,  I  should 
despise  myself,  if  I  possessed  a  heart  so  cold  as 
not  to  participate  in  the  general  feelings  of  re- 
spect, gratitude,  and  admiration  for  the  man  who, 
by  his  prowess,  achieved  such  unfading  glory  to 
the  nation.  But  the  most  radiant  beam  which 
ever  played  about  the  head  of  the  hero  may  be 
obscured,  and  the  most  blooming  laurels  may  be- 
come tarnished  by  subsequent  acts  of  tyranny  and 
oppression.  Who  can  behold,  without  the  deep- 
est regret,  and  without  being  ready  to  drop  a  tear 
for  the  frailty  of  poor  human  nature,  the  hero, 
surrounded  by  the  trophies  of  military  fame  and 
renown,  basking  in  the  sunshine  of  popular  fa- 
vor, enjoying  the  respect  and  confidence  of  his 
own  nation,  and  commanding  the  respect  and  ap- 
plause of  foreign  nations — stooping  irom  his  ele- 
vation, forgetful  of  his  own  dignity  and  the  prin- 
ciples of  justice,  bringing  before  him  a  subaltern 
officer — nrst  bestowing  on  him  vulgar  and  scur- 
rilous abuse,  and  then  violating  his  person  by 
blows!  Sir,  the  American  flag,  wherever  it 
waves,  whether  it  floats  in  the  soft,  voluptuous, 
and  demoralizing  air  of  the  Mediterranean,  or 
glitters  in  the  northern  blast,  should  afford  pro- 
tectioo,  complete  and  ample  protection,  to  every 
citizen  who  sails  under  it.  from  the  common 
sailor  who  stands  before  the  mast,  to  the  proud 
commodore  who  commands  the  squadron. 

I  hope  the  resolution  will  be  adopted.  I  am 
influenced  by  no  other  consideration  than  a  re- 

f^ard  to  justice,  and  a  just  regard  for  the  true  and 
astine  prosperity  of  the  navy.  To  all  the  par- 
ties, Captain  Heath,  Captain  Perry,  and  Commo- 
dore Chauncey,  I  am  a  perfect  stranger. 

Mr.  J.  then  banded  to  the  Chair  the  following 
resolution  : 

Resolved,  That  the  Committee  for  the  Department 
of  the  Navy  be  instructed  to  inquire  into  the  expe- 
diency of  so  amending  the  act  entitled  ".^n  act  for  the 
better  gOTernment  of  the  Navy  of  the  United  States," 
approved  April  23,  1800,  which  impoees  the  penalty 
of  death  on  an  officer  or  private  in  the  Navy,  who 
shall  disobey  the  lawful  orders  of  his  superior  officer, 
or  strike  him,  or  draw,  or  offer  to  draw,  or  raise  any 
weapon  against  him,  while  in  the  execution  of  the 
duties  of  his  offite,  as  to  make  the  punishment,  in  case 
of  an  officer,  a  forfeiture  of  his  warrant  or  commission, 
and  dismission  from  the  service  ;  and  in  the  case  of  a 
private,  dismission  from  the  service ;  and  so  to  amend 
the  raid  act  as  to  subject  the  superior  officer  who  shall 


I  strike,  or  draw,  or  offer  to  draw,  or  raise  any  weapon 
against  his  inferior  officer,  to  a  forfeiture  of  his  com- 
mission, and  dismission  from  the  service.  And  fur- 
ther, to  provide  that  no  officer  dismissed  from  the  ser- 
vice of  the  Navy  of  the  United  Sutes,  for  either  of  the 
causes  above  enumerated,  shall  be  reinstated  by  the 
President  of  the  United  States. 

Mr.  HARRiaoN,  of  Ohio,  said  he  had  always 
made  it  a  rule  to  vote  for  inquiry  into  any  sub- 
ject, when  proposed  by  a  member.  In  consisten- 
cy with  that  rule,  he  should  vote  i''or  this  motion  ; 
but  he  thought  it  proper  to  say,  that  the  resolu- 
tion contained  principles  which  he  could  never 
sanction  io  the  shape  of  law,  and  on  which, 
therefore,  he  reserved  to  himself  the  right  to  de- 
cide when  the  question  should  in  that  shape  come 
before  the  House. 

Mr.  Smith,  of  Maryland,  suggested  the  pro- 
priety of  referring  the  subject  generally  to  the 
committee  for  inquiry,  without  specilyiog  any 
particular  amendment  to  the  laws  for  the  gov- 
ernment of  the  Navy. 

Mr.  Forsyth,  of  Georgia,  moved  to  amend  the 
resolution  by  striking  out  the  first  part  of  it,  so  as 
to  confine  the  inquiry  to  that  part  of  the  act  re- 
ferred to,  which  relates  to  the  punishment  of  a 
superior  officer  for  misconduct  to  an  inferior.  He 
could  nut  think  it  necessary  to  inquire  into  the 
expediency  of  the  remaining  part  of  the  proposi- 
tion, since,  to  amend  the  laws  as  therein  pro- 
posed, would  have  a  tendency  to  destroy  subor- 
dination ;  at  the  same  time,  however,  he  agreed 
with  the  gentleman  from  Virginia,  as  to  the  ne- 
cessity of  providing  for  the  punishment  of  a  su- 
perior officer  who  so  far  forgets  the  respect  due 
to  his  country  and  to  his  station,  as  to  treat  his 
inferior  with  contumely  and  violence.  With  re- 
spect to  the  circumstances  which  had  given  rise 
to  this  motion,  Mr.  F.  said  he  knew  no  more  than 
any  other  member  of  this  House.  The  case  re- 
ferred to,  as  he  and  others  had  seen  it  slated,  ap- 
peared to  be  an  extraordinary  one  ;  but,  he  said, 
he  had  always  reserved  to  himself  the  right  to 
form  an  opinion  ou  such  transactions  when  all-' 
the  circumstances  should  be  before  him,  and  not 
on  the  ex  parte  statement  of  any  of  the  parties 
concerned. 

Mr.   JoHNSo.N   said   he    hoped    the    proposed 
amendment  to  his  motion  would  not  be  adopted; 
for,  if  his  whole  proposition  should   be  incorpo- 
rated into   the  existing  acts,  it  would  not  even 
produce  an  equality  oi  punishment.     Under  the 
present  law,  for  an  assault  of  an  inferior  on  a  su- 
perior officer,  courts  martial  were  authorized  to 
award  the  sentence  of  death;  whilst,  reversing 
the  facts,  the  offender  was  liable  to  no  other  pun- 
ishment than  dismission  from  the  service.    Why 
be  asked,  this  difference  ?     Mr.  J.  said  he  had  no 
doubt  thousands  of  instances  might  be  found  in 
which  the  hearts  of  the  inferior  officers  were  ac- 
tuated by  as  patriotic  and  Honorable  sentiments 
as  that  of  the  superior  officer,  who  struts  on  the 
quarter-deck  with  his  pair  of  epaulettes.     Was 
there  any  reason   why  a  distinction  should  be 
made,  in  our  laws,  between  persons  who  commit 
crimes  of  the  same  grade?     When  on  the  land 
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oar  p<3  4  la^w  irere  so  ameliorated  as  to  punish 

even  lii^Jer  in. the  second  degree,  with  imprison- 

a  jaiUor  penitentiary— (such  was  the 

Tirginii,  and  in  Pennsylvania,  and  in 

ites)-4whv  punish  an  oflBcer  in   your 

deatlj  for  a  mere  assault?    But  it  was 


ment    n 
case  ii 
other '  I 

seryic^  L, j  .-. 

said  t|»ran  equalization  of  punishment  for  tnese 
offen<5s -would  j)roduce  insubordination.  Hecon- 
ceiveoikiot;  fori  even  if  the  laws  were  amended 
as  he4r'.)po8€d.  »he  inferior  officer  committmg  the 
of&5i«»T  would  iki  liable  to  be  disgraced  from  the 
serilf,!.  Mf  a  superior  officer  should  commit  a 
likeo%eice,  wit|i  the  stronger  inducements  of  pa- 
trioii4i*°<^  reipect  for  the  laws  which  belong 
to  Ligy4  st»i'o^  «nd  maturer  age  to  refrain  from 
it,  no  fciiher  punishment  would  await  him.  Mr. 
J.  r.>pla|ed,  iha;  he  trusted  the  amendment  would 

notip»«>jail.      1 

Nrl  i'LEA8iJ<T9,  of  Virginia,  said  that  before 
-'-liIndmeL.  had  been  moved  by  Mr.  For- 
|hfe  was  L^ut  to  object  to  the  resolution  on 
jilad  of  "jhe  specinc  direction  it  contained 
cimmittie  as  to  the  particular  points  to  be 
^j^into.  ;He  thought  the  subject  a  proper 
i  inqaitj^,  as  respected  the  duty  of  the 
jnd  thei.nterest  of  the  nation.  He  would 
'any  0|^inion  on  the  transactions  adverted 
|K.'iDg  OfJcurred  in  the  Mediterranean,  be- 
cacxt^'J  '^•d  s^en  but  one  side  of  the  question,  to 
wblcb  indeed  jmuch  respect  was  due,  and  the 
mote%ria$  no  feply  had  been  made  to  it.  That 
staierfelt,  he  v*ry  much  regretted  to  say.  did  set 
thetC^oWuct  of  Hhe  officer  who  had  ^tood  so  high 
in  ljit.j«teem,  ,a  a  point  of  view  which  he  had 
reg<^tiel  with  rain.  His  objection  to  the  inquiry 
wai  ii  's  limited  nature,  when,  it  appeared  to 
hioi,  |l4'  wholf  law,  or  the  several  laws  on  the 


surje>k|should'Oe  open  to  the  investigation  of  the 
co«|in|iiiee.  T/ie  committee  would  then  inquire 
wlr^tle*  abusei  had  been  committtHi,  and  direct 
thejrltlentioniio  the  means  ol  pre>enting  ihem 
<■—  '"^^  I-....— ^,  J  He  should  vote  against  the  pres- 
ffi|,  and,  if  it  was  negatived,  should 

mlndment  for  a  general  inquiry. 

I'oRaTiii  withdrew  his  motion,  with  the 
intttliVoi^  ^^**  ^^  should  not  have  made  it.  had 
helh&i^  appriajed  that  the  chairman  of  the  Naval 
C(^tf^ltiee  (llr.  Pleasants)  mtanl  to  make 
an^  ii<|tion  oil  the  subject. 

mX  f  LEASit^TS  then  moved  to  amend  the  res- 
olt|l>4 oj before 5he  House,  so  as  to  read  as  follows: 
•»A|».»/wrf,  Ti.tt  the  Committee  on  Naval  Afl&iir«  be 
inatrii.-tl'd  to  inquire  whether  anj-,  and,  if  any,  what 
aitcnAi*!'^*  are  gropcr  to  be  made  in  the  several  laws 
foilll^l'  yovernmtnt  of  the  Navy." 

i!ik.  JoHNscci  s«aid,  as  his  object  was  accom- 
plfsiVtf  m  draining  the  attention  of  the  House 
aiid  ^(aheconimitieetuthe  particular  point  which 
b^  wi^jtied  to  «ee  investigated,  he  would  accept 
tli>  irf>posed  Imendment  as  a  modification  of  his 
owii'ntotion. 


idi  thus  nodified,  the  resolution  was  agreed 
[-/Johns-  n  then  submitted  the  following  i 

t,,  the  adoption  of  which,  he  thought, 

*as  a  I  ecessary  consequence 

,d*to:  ^ 
t 
I 


to. 
res- 

of  that  just 


'* Resolved,  That  the  Secretary  of  the  Navy  be  di- 
rected to  report  to  thia  House  the  proceedings  of  a 
certain  court  martial,  ordered  by  Commodore  Isaac 
Chauncey,  on  the  Mediterranean  station,  for  the  trial 
of  Captain  Oliver  H.  Perry ;  also,  the  proceedings  of 
a  court  martial,  on  the  same  station,  ordered  by  the 
same  officer,  for  the  trial  of  Captain  John  Heath,  of 
the  Marine  Corpe." 

The  resolution  was  adopted  without  opposition. 

COMMUTATION  BILL. 

On  motion  of  Mr.  Johhbon,  of  Kentucky,  the 
House  proceeded  to  the  consideration  of  the  bill, 
now  lying  on  the  table,  for  the  commutation  of 
soldiers'  bounty  lands,  with  the  amendments  pro-, 
posed  thereto. 

Mr.  Gabnett.  of  Virginia,  moved  to  postpone 
indefinitely  the  whole  subject,  believing  that  it 
had  been  so  widely  debated  as  to  make  further 
debate  thereon  not  necessary  to  ascertain  the 
sense  of  the  House. 

Mr.  Johnson,  of  Kentucky,  said  he  did  not,  af- 
ter all  that  had  been  said,  intend  to  enter  into  the 
debate;  but  contented  himself  with  calling  the 
yeas  and  nays  on  the  question. 

Mr.  Cobb,  of  Georgia,  made  some  observationa 
to  show  why  he  thought  the  bill  ought  not  to  be 
indefinitely  postponed;  because  he  believed  that 
the  passage  of  a  billon  the  principle  of  this,  would 
be  important  not  only  to  the  interests  of  the  im- 
provident soldiers,  whose  case  had  been  generally 
referred  to  in  the  former  debate,  but  to  those  also 
of  a  dififerent  character,  whose  interest  and  wish 
it  was  not  to  settle  the  lands  which  they  receive 
from    the   Government,  preferring  to  remain    ia 
the  Southern  country.     He  regarded  the  measure 
also  as  one  of  policy ;  inasmuch  as  the  depreciated 
rates  at  which  the  warrants  passed  into  the  hands 
of  speculators,  besides  the  United  States  losing 
the  value  of  these   lands,  deteriorated    also   the 
value  of  other  lands  belonging  to  the  Government. 
Enlarging  on  these  views  of  the  subject,  Mr.  C. 
expressed  his  opinion   very  decidedly  to  be,  that 
some  such  act  ought  to  pass,  and   in  the  shape 
proposed   by   Mr.  Robkrtson's  amendment,   to 
give  a  certain  quantity  of  United  States'  stock 
in  lieu  of  money,  for  the  land  warrants,  the  cer- 
tificates of   which,  he  thought,   being  of  small 
amount,   and  bearing  interest,  would   circulate 
freely  from  hand  to  hand,  and  would  be  more  ac- 
ceptable to  the  holders  of  the  warrants  than  any 
price  the  sp>eculators  could  give. 

Mr.  LiN.N. — After  so  much  has  been  said,  both 
by  the  friends  and  opposers  of  this  bill,  it  may  ap- 
pear vanity  in  me.  a  young  member  in  this  House, 
to  attempt  to  make  any  remarks,  with  a  view  to 
throw  new  light  on  this  subject.  I  shall,  how- 
ever, beg  the  indulgence  of  the  House  for  a  few 
moments,  while  I  offer  some  of  the  reasons  that 
will  govern  me  in  giving  ray  vote  on  this  ques- 
tion. 

The  friends  of  this  bill,  sir,  profess  to  have  three 
objects  in  view:  first,  to  prevent  speculation,  sec- 
ondly, to  benefit  the  soldier  ;  and,  thirdly,  to  bene- 
fit the  Government  itself.  These  are  ceruinlf 
great  and  desirable  objects  ;  and  if  we  can  obtain 
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tbem,  or  ere*  a  p«rt  of  tbem,  it  may  excuse  for 
(be  time  we  have  spent  in  deliberating  and  debat- 
ing upon  the  subject ;  and  if  I  could  be  persuaded 
(hat  any  one  of  these  objects  would  be  obtained, 
I  should  hesitate  before  I  gave  it  my  negative. 

But,  sir,  can  these  objects  be  obtained  by  the 
passage  of  this  bill  ?  Will  it  prevent  speculation  ? 
No,  sir,  I  apprehend  it  would  rather  encour- 
age and  facilitate  it.  What  would  the  spec- 
ulator, with  the  law  in  his  hand,  say  to  the  poor 
soldier  who  wanted  to  get  money  for  bis  land? 
He  would  naturally  ma^ify  his  difficulties  ;  he 
would  tell  him  of  the  distance  he  must  go,  of  the 
expense  and  trouble;  be  would  say  to  him,  your 
land  is  not  worth  more  than  $100;  that  is  the 
value  your  Government  has  put  upon  it :  this  you 
can  have,  but  io  order  to  get  it  you  must  encoun- 
ter all  this  expense  and  trouble.  Come,  my  good 
fellow,  (he  would  say  to  him)  if  you  want  money, 
I  will  give  you  50  or  60,  or  perhaps  70  dollars,  in 
cash,  and  you  will  have  no  more  trouble  about  it : 
and  no  doubt  a  bargain  would  be  struck.  And 
this  would  be  the  way  the  soldier  would  be  cheat- 
ed out  of  bis  land. 

I  think,  sir,  it  is  vain  to  attempt  to  stop  specu- 
lation. Is  it  not  daily  practised,  even  in  regard 
to  our  moneyed  institutions?  Scarcely  a  mem- 
ber in  this  House,  sir,  but  has  got  paper  in  his 
pocket  that  would  command  the  specie  in  the 
State  he  is  from,  that  will  not  be  received  in  this 
city  but  at  a  discount  of  from  two  to  ten  per  cent. 
I  merely  mention  this  to  show,  that  it  is  vain  to 
expect  by  this  bill  to  save  the  soldier  from  the 
bands  of  the  speculator. 

Sir,  1  do  think  the  best  and  safest  course  is  to 
let  the  soldier  alone,  and  give  him  his  land  ac- 
cording to  contract;  and  do  not  undervalue  it  so 
much  as  to  induce  him  to  almost  give  it  away. 

By  this  time,  sir,  the  value  of  those  lands  be- 
gins to  be  known,  and  the  soldier  will  be  able  to 
get  more,  even  from  the  speculator  himself,  than 
you  are  about  to  offer. 

When  the  Government  agreed  to  give  the  sol- 
dier bounty  land,  they  intended  to  guard  him  from 
bis  own  imprudence  as  well  as  from  the  cunning 
arts  of  the  speculator.  Those  guards  ought  to  be 
continued;  the  soldier  ought  to  have  time  tore- 
fleet,  and  to  consult  his  friends,  after  he  returns 
home,  and  after  he  becomes  a  free  man,  before  he 
has  power  to  sell  and  convey.  I  will  venture  to 
predict,  sir,  that  if  we  take  off  those  restraints, 
and  enable  the  soldier  to  sell  as  soon  as  he  is  in- 
titled  to  bis  bounty,  more  than  half,  yes  I  think  I 
may  say,  nine-tenths  of  all  who  are  willing  to 
sell  their  land  would  do  so  before  they  leave  the 
camp.  Being  far  from  home,  and  not  knowing 
nor  regarding  the  value  of  the  land,  the  officers 
would  be  able  to  purchase  it  for  a  mere  trifle; 
whereas,  if  they  have  time  to  mingle  with  their 
country  friends,  and  receive  their  counsel  and  ad- 
vice, they  would  be  more  likely  to  get  something 
like  its  value. 

But,  sir,  to  take  another  view  of  this  subject, 
and  look  a  few  years  forward,  supposing  it  should 
turn  out  that  a  very  considerable  proportion  of 
our  soldiers  should  commute  their  land  to  Gov- 


ernment for  money,  what  might  we  expect  to 
bear  in  a  very  short  time  ?    Would  they  not  make 
application    to  Gk>vernment   for   remuneration  1 
We  might  then  be  told,  (and  told  with  truth,) 
that  we  bad  gotten  their  land  for  $100,  and  bad 
sold  it,  at  the  least,  for  $320;  and  that  it  would 
be  an  act  of  injustice  to  withhold  the  surpltisage 
from  the  war-worn  soldier  who  bad  fought  your 
battles  and   bled  in  the  defence  of  his  country's 
dearest  rights.     Sir,  I  fear  that  there  would  be  a 
long  tail  to  this  business,  and  scarcely  an  end  to 
legislating  upon  it.    Is  it  not  better  to  stop  before 
we  get  into  difficulties,  and  leave  the  soldier  in 
the  enjoyment  of  that  bounty  bis  country  has  so 
generously  given  him,  and  not  pass  a  law  that 
will  have  the  effect  to  undervalue  it. 

For  tbete  reasons,  sir,  and  many  more  that 
might  be  urged,  I  am  opposed  to  this  bill.  Be- 
lieving no  one  of  the  objects  intended  will  be  ob- 
tained, believing  that  no  good  will  be  effected  by 
the  passage  of  this  bill,  and  that  much  evil  may 
be  the  result,  I  shall  vote  for  the  indefinite  post- 
ponement. 

Mr.  Lowndes  opposed  the  postponement  in  a 
short  speech.  If  an  arrangement,  be  said,  could 
be  made  in  respect  to  the  bounty  lands,  at  once 
beneficial  to  the  soldier  and  the  Government, 
there  could  be  no  doubt  of  the  expediency  of  its 
adoption.  That  the  measure  before  the  House 
would  be  beneficial  to  both,  be  bad  no  doubt,  for 
reasons  which  be  stated  at  large.  The  soldier, 
he  conceived,  would  be  benefitted  by  reeetviog 
for  bis  land  warrant  a  price  higher  than  that  now 
given,  which  he  understood  from  various  quarters 
was  not  more  than  from  fifty  to  seventv-dve  dol- 
lars ;  whilst  the  (Jovernment  would  be  oenefitted 
by  reclaiming  into  its  possession,  and  withdrawing 
from  the  market  a  body  of  land,  the  extent  of 
which  might,  for  some  years,  reduce  the  value  of 
the  land  of  the  United  States  in  that  market. 
The  loss  the  United  States  might  sustain  from 
that  competition,  Mr.  L.  calculated  might  be,  all 
circumstances  considered,  from  sixty-two  to  sev- 
enty-five  cents  for  each  acre  thrown  into  the 
market ;  and  that  price,  therefore,  it  would  be 
decidedly  the  interest  of  the  Government  to  give 
for  these  lands.  Having  demonstrated  that  the 
measure,  therefore,  would  equally  benefit  the 
United  States  and  the  soldier,  he  bad  do  doubt 
of  its  expediency.  At  the  same  time  he  objected 
to  the  amendment  last  proposed,  to  give,  in  lieu 
of  money,  stock  bearing  an  interest  of  six  per 
cent. — because  it  would  not  be  in  effect  equally 
beneficial  to  the  soldier,  and  not  as  beneficial  to 
the  United  States,  whose  money  in  the  Treasury 
was  not  worth  six  per  cent,  per  annum,  (the  in- 
terest It  was  proposed  the  certincates  should  bear.) 
which  was  demonstrated  by  the  fact,  that  it  could 
not  obtain  at  par  its  own  six  per  cent,  stock. 

Mr.  Robertson,  of  Louisiana,  rose  in  opposi- 
tion to  the  proposition  for  postponement.  The 
benefit  of  this  measure  to  the  soldier  could  not 
be  doubted;  but,  if  it  were,  it  was  entirely  at  the 
option  of  the  soldier  to  avail  himself  of  the  pro- 
visions of  the  bill,  or  not — his  rights,  therefore, 
not  being  in  the  least  affected  by  it.    As  to  the 
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Uufte  fe tares,  llr.  R.  coDtended,  thit  the  benefit 
of  thf  nfeasure  Would  be,  if  possible,  still  greater, 
by  bri  i^Dg  tUuhat  land  again  within  its  power, 
whicli  T  thro^i  into  market  in  competition  with 
the  "U  lijed  States,  would  set  at  naught  all  the 
caicui  i3ons  oihhe  Secretary  of  the  Treasury,  or 
of  \\\'  t^ommiltee  of  Ways  and  Means,  on  the 
prodv.  tof  theiannual  sales  of  the  public  lands. 
The^  ii>ds  included  in  the  military  surrey  were 
of  gii  »t^r  TaluT  than  was  generally  known,  and 
infini  ;IV  more7important  to  the  United  States 
ttttp-  ii  friendi[Mr.  Lowndes)  appeared  to  esti- 
m•l&f.^jem ;  a^  it  was  probable  ibey  would,  in 
tbe'c^fc^e  of  *if^^  yezts,  sell  for  three  or  four 

!er  acr^'.  dec.;  and  he  could  not  see  why 
uld  belvalued  at  less   than  they  would 
Thu.'i  an  important  advantage  would 
v»  the  l^iited  States,  and  at  the  same  time 
ijjg  bengpt  to  the  soldier,  by  the  adoption 
iAeasure>it  was  now  proposed  to  reject> 
juestioiil  was  at  length  taken  on  the  prdp- 
'to  posiixjne  indefinitely;    and   the   vote 
thwelnlstood-vfor  the  indefinite  postponement 
77,  «|g  lAst  it  7"^  as  follows  : 

^K,  ii-MeiCTvl  Ad«m»,  Alien  of  MaM»chu«ettg' 
AMt>i  ,  V*li,  Ba^ar  of  Virginia,  Bateman,  Beechen 
Bl*'!  ,  rSryan,  IjutJer,  Clagett,  Claiborne,  Colston. 
Crii^r  ,  #'u»hmai,  Drake,  Edwards,  Elhcott,  Folger. 
Fo*<f  .  .-Garnett^  Hail  of  Delaware,  Hall  of  North 
Caifi»li  *i  Ha«br/,uck,  Herkimer,  Hitchcock,  Hogg, 
HoUdJ  I  ♦jf  Masifachusetu,  Holroea  of  Connecticut, 
Hoj»k,>i  tin,  Hub4ard,  Hunter,  Huntington,  Ingham, 
Joha*'  itf  Virginia,  Kinsey,  Kinland,  Lawyer,  Linn, 
Liv -ri  oie,  Mdvne,  W.  Maday,  W.  P.  Maclay, 
McC«  .  tVfarchajjd,  Middieton,  Moore,  Newton,  Ogle, 
Orr,  f  filing,  Pc|ter,  Rhea,  Savage,  Sawyer,  Scudder, 
8erg«i  It'  Settle,  fSeybert,  Shaw,  Sherwood,  Slocumb, 
J.  8.  a  n^h.  Spejjd,  Spencer,  Storra,  Strother,  Tarr, 
TonjiI(  .rj?,Tyler4Upham,  Wcsterlo,  Williams  of  Con- 
nectid;  ,  WiJlianif  of  New  York,  WiUiams  of  North 
Carol^  liWilkin-and  Wilson  of  Pennsylvania. 

Na»^  — MessrsiAUen  of  Vermont,  Anderson  of  Penn- 
■ylvaij^  I,  Andersln  of  Kentucky,  Baldwin,  Bassett, 
BavleJ  Beiiingei  Bennett,  Bloomfield,  Boden,  Bur- 
weii,  Ja^ipbell.  Tobb,  Cook,  Crafts,  Crawford,  Cul- 
brcth,4e4hi,  Eaile,  Floyd,  Forsyth,  Gage,  Hale,  Har- 
risoiI,!lejjdricks,|Heister,  Irving  of  New  York,  John- 
ton  dfrl^tacky.^ones,  Little,  Lowndes,  Marr,  Mason 
of  >|< VhusettsJ  Mercer,  Merrill,  Moseley,  Murray, 
JerenA,h?Nelsoni  H.  Nelson,  T.  M.  Nelson,  New, 
OgdeSciwen,  P>rri«,  ParroU.  Patterson.  Peter,  Pin- 
dall,  li4>8^nu,  (iuarles.  Reed,  Rich,  Richards,  Ring-  ■ 
gold,  I  oiertson  uf  Kentudiy,  Robertson  of  Louisiana, 
i^usgi'  .^Sampsci,  Siisbee,  S.  Smith,  B.  Smith,  Alex- 
an-Wrl  iXylh,  Southard,  Spangler,  Strong.  Stuart, 
Taking  ile,  Tayjor,  Trimble,  Tucker  of  Virginia, 
Tu(*if  (1  South  taroiina.  Walker  of  North  Carolina, 
"V\'4i^  If  Kentiiky,  Wallace,  Wendover,  Whiteside, 
«d/Vhfcnan.    ^ 

'^Ir  fflouse  fbeing  thus  equally  divided,  the 
Spjj;/ tits,  declaring  the  pleasure  it  gave  him  to 
give  i|  vote  tw  preserve  in  existence  a  measure 
whiid  'e  believed  to  be  fraught  with  the  greatest 
bethel  c  ko  the  poldier  and  to  the  nation,  voted 
agi^iii  •t|ihe  proposed  indefinite  postponement.  So 
the;  u  k>fion  wai  rejected. 

'j?^ '>  iiuestioil.  then  recurred  on  the  amendment 


iDored  by  Mr.  Robertson,  which  proposed  to 
substitute  stock  of  a  certain  description  in  lieu  of 
money,  as  the  commutation  of  the  soldiers'  right 
to  bounty  lands. 

Mr.  Johnson,  of  Kentucky ;  Mr.  Smyth,  of 
Virginia;  Mr.  Bctler,  of  New  Hampshire;  and 
Mr.  Peteb,  of  Maryland,  expressed  their  views 
on  the  subject,  the  two  former  at  greater  length, 
and  the  latter  incidentally. 

Mr.  Robertson's  proposition  was  eventually 
negatived  76  to  65. 

Mr.  Smyth,  of  Virginia,  then  moved  lo  change 
the  amount  of  commutation  to  be  given  for  each 
160  acres,  by  adding  the  word  ''sixty*'  to  one 
hundred  and  sixty  dollars. 

Mr.  Smyth  said  he  preferred  the  amendment 
of  the  honorable  Speaker,  (Mr.  Clay,)  which  pro> 
posed  a  commutation  in  money,  to  the  amend- 
ment of  the  gentleman  from  Louisiana,  (Mr.  Rob- 
ertson,) which  proposed  a  commutation  in  stock, 
if  the  former  could  be  amended  by  raising  the 
sum  to  be  given  to  the  soldier  for  his  land  to  one 
dollar  per  acre.  The  merits  of  the  soldiers  had 
been  already  amply  enforced.  They  deserved 
regard,  and  if  we  can  benefit  them,  and  at  the 
same  time  greatly  promote  the  public  interest,  it 
is  expedient  to  do  both.  He  would,  he  said,  ad- 
vocate the  expediency  of  passing  the  bill  in  the 
form  proposed  by  the  honorable  Speaker,  with 
the  amendment  suggested,  on  the  eround  that  it 
would  promote  the  interest  of  the  Illinois  Terri- 
tory, and  the  interest  of  the  Treasury. 

As  to  the  interest  of  the  Illinois  Territory,  Mr. 
S.  said  he  would  observe,  that  the  accumulation 
of  large  quantities  of  land  in  the  hands  of  a  few 
persons  he  deemed  a  circumstance  most  per- 
nicious to  the  prosperity  of  any  country.  He  pre- 
sumed that  the  gentlemen  from  Kentucky  and 
Tennessee  would  be  able  to  confirm  that  asser- 
tion. Where  such  an  accumulation  happens,  said 
Mr.  S.,  the  lands  are  kept  out  of  cultivation,  and 
an  enormous  .inequality  of  landed  estate  is  pro- 
duced. Experience  has  proven  the  superior  wis- 
dom of  the  laws  of  the  United  States,  which  es- 
tablish the  mode  of  selling  the  public  lands.  They 
are  offered  as  they  are  wanted — a  part  at  a  time 
— and  sold  in  small  quantities,  at  such  a  price  as 
prevents  engrossing.  The  lands  thus  sold  are 
purchased  by  men  who  settle  on  and  improve 
them  immediately.  But  should  speculators  ob- 
tain possession  of  large  quantities  of  the  lands, 
they  will  not  cultivate  them,  neither  will  they 
sell  them  immediately  ;  and  should  they  lease  the 
lands,  the  system  of  agriculture  introduced  will 
be  wretched;  improvements  will  be  unknown; 
the  people  will  be  abject,  and  the  Stale  will  have 
neither  the  population  nor  the  resources  to  which 
it  will  be  entitled,  and  which  it  would  have  ob- 
tained had  the  lands  been  wisely  distributed. 

The  prosperity  of  the  Illinois  Territory  requires 
that  we  should,  if  possible,  recover  the  lands  im- 
provideatly  given  away,  and  that  we  should  adopt 
that  mode  of  sale  best  calculated  to  fill  the  coun- 
try with  a  numerous  and  industrious  people.  It 
is  desirable  to  have  a  compact  population  froax 
this  place  to  the  Mississippi.     The  Illinois  Terri- 
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tory  is  the  only  vacancy,  and  repurchasing  the 
lands  is  the  only  mode  likely  to  produce  a  dense 
population  in  a  short  time.  Neither  soldiers  nor 
speculators  are  well  fitted  to  make  new  settle- 
ment*. Should  the  bill  pass,  instead  of  the  spec- 
ulator you  will  purchase iVom  the  soldier,  and  sell 
to  the  settler;  but  you  will  do  it  in  a  manner  more 
fair  and  liberal;  in  short,  in  a  manner  dictated 
by  a  regard  for  the  public  welfare;  whereas  the 
speculator,  as  well  in  making  his  purchases  as  his 
sales,  will  be  regulated  in  his  conduct  solely  by 
the  consideration  of  his  own  interests. 

Let  us  see.  said  Mr.  S.,  how  the  interests  of  the 
Treasury  will  be  affected.  You  are  selling  land; 
you  obtain  from  the  sale  a  growing  revenue;  it 
doubles  in  about  five  years.  In  1810  you  sold 
lands  to  the  amount  of  $696,000,  and  in  the  first 
half  of  1815  you  sold  lands  to  the  amount  of 
S697,000.  Land  is  the  only  article  you  have  for 
sale;  and,  if  you  think  proper,  you  may  be  with- 
out a  competitor  in  selling  unimproved  lands. 
You  desire  to  sell  for  the  price  of  two  dollars  per 
acre,  and  to  have  the  land  settled  and  improved 
immediately,  thereby  to  increase  your  resources. 
Will  you  then  allow  five  millions  of  acres  of  the 
best  land  to  fall  into  the  hands  of  speculators  at 
fifty  cents  per  acre?  If  you  do,  whatever  may 
be  their  course,  the  Treasury  will  be  injured.  If 
they  sell,  they  will  overstock  the  market  which 
you  supply,  and  ihey  will  have  obtained  money 
which  you  would  have  obtained.  If  they  hold 
up  the  land  they  will  keep  it  unproductive,  and 
receive  a  profit  from  the  rise  of  its  value  which 
you  would  have  received.  And  then  you  will 
have  competitors  in  the  market  in  selling  new 
lands,  which  will  lessen  your  revenue  from  that 
source.  Your  interest  may  be  compared  to  that 
of  a  mauulacturer,  who  ought  to  sacrifice  any- 
thing rather  than  his  manufacture,  the  only  arti- 
cle he  has  for  sale.  Should  he  pay  for  their  ser- 
vices with  the  article  which  he  manufactures  his 
workman,  equally  improvident  and  necessitous 
as  your  soldiers,  they  will  sell  at  a  reduced  price 
to  dealers,  who  will  undersell  the  manufacturer. 
Prudence  will  instruct  him  to  keep  up  the  article 
which  he  manufactures,  to  prevent  its  becoming 
too  plenty  in  the  market,  and  thus  to  command 
for  it  a  ready  sale  at  a  good  price.  Such  should 
be  the  policy  of  the  Government  as  to  new  lands. 
Let  us,  therefore,  preserve  our  monopoly  of  the 
sale  of  new  lands,  and  use  it  for  the  public  good. 
So  very  important  is  the  object  to  be  attained, 
that  we  would  make  a  sacrifice  to  attain  it.  if 
thereby  we  can  benefit  the  soldier  and  the  Ter- 
ritory. But  I  conceive  that,  instead  of  making  a 
sacrifice,  we  shall  benefit  the  Treasury  consid- 
•erably. 

The  proposition  contained  in  the  amendment 
of  the  gentleman  from  Louisiana,  to  give  the  sol- 
dier six  per  cent,  stock  for  his  land  bounty,  I  dis- 
approve. Those  soldiers  who  reside  in  thecitiei>, 
might,  i)eihap^,  sell  their  stock  without  a  loss,  but 
those  who  reside  remote  from  the  cities  would 
still  be  preyed  upon  by  speculators,  to  whom  they 
must  and  will  sell  their  claims.  It  is  better  that 
we  should  create  stock,  if  necessary,  sell  it  for 


the  money,  and  pay  the  soldier.  There  is  an- 
other feature  in  the  amendment  of  the  honorable 
Speaker,  which  recommends  it  tome — the  claim 
of  the  soldier  is  made  assignable.  It  was,  I  con- 
ceive, an  error  ever  to  have  declared  that  the 
claim  of  the  soldier  should  not  be  assignable;  for 
if  any  property  is  made  inalienable,  or  any  secu- 
rity for  money  declared  not  to  be  assignable,  the 
one  or  the  other  will  unquestionably  be  of  less 
value  than  if  made  alienable  or  assignable.  The 
soldier  itill  sell  his  claim ;  and  every  obstacle 
which  shall  be  thrown  in  the  way  of  the  pur- 
chaser will  have  no  other  effect  than  to  redttce 
the  price  which  will  be  received  by  the  soldier. 
The  speculator  will  indemnify  himself  for  the 
risk  or  loss  in  some  cases,  by  offering  a  smaller 
price  for  the  claim  of  the  soldier.  Mr.  S.  con- 
cluded by  expressing  a  hope  that  the  amendment 
of  the  gentleman  from  Louisiana  would  be  re- 
jected, and  that,  with  the  amendment  which  he 
had  suggested,  the  bill  would  pass. 

The  question  on  Mr.  Smyth's  motion  was 
decided  in  the  affirmative — ayes  76. 

Further  debate  ensued  on  amendments  to  the 
details  of  the  bill;  in  the  consideration  of  which 
Messrs.  Taylor,  Holmes,  of  Mass.,  Baldwin, 
and  Edwards  took  part. 

Before  the  House  got  through  the  subject,  a 
motion  was  made  to  adjourn,  which  prevailed. 


Friday,  January  23. 

Mr.  Williams,  from  the  Committee  of  Claims, 
made  a  detailed  report  on  the  p)etition  of  Major 
Loring  Austin,  which  was  read;  when,  Mr.  W. 
reported  a  bill  for  the  relief  of  the  said  Major 
Loring  Austin,  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr,  Hugh  Nelson,  from  the  Committee  oa 
the  Judiciary,  reported  a  bill  to  supply  vacancies 
under  commissions  of  bankruptcy,  which  was 
read  twice,  and  ordered  to  be  engrossed  and  read 
a  third  time  to-morrow. 

Mr.  Pope,  from  the  committee  appointed  on 
the  petition  of  the  Legislative  Council  and  House 
of  Representatives  of  the  Territory  of  Illinois, 
by  leave  of  the  House,  reported  a  bill  to  enable 
the  people  of  the  Illinois  Territory,  to  form  a 
constitution  and  State  government,  and  for  the 
admission  of  such  State  into  the  Union,  on  aa 
equal  footing  with  the  original  States;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole,  on  Monday  next. 

A  Message  was  received  from  the  President 
OP  THE  United  States,  as  follows: 

To  the  House  of  Representatives 

of  the  United  States  : 
In  compliance  with  a  resolution  of  the  House  of 
Representatives,  of  the  9th  of  December  last,  request- 
ing information  of  what  roads  have  been  made,  or  are 
in  progress,  under  the  authority  of  the  Executive  of 
the  United  States,  the  States  and  Territories  through 
which  they  pass  or  are  intended  to  pass,  the  periods 
when  they  were  ordered  to  be  made,  and  how  far  they 
have  been  executed ;  I  now  communicate  a  report  from 
the  SecreUry  of  the  Treasury,  and  likewise,  a  report 
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8«cn%rf  of  War,  contaiDiDg  the  information 
If  requii;/d. 
,    ,  ^  1  JAMES  MONROE. 

3^  A|ai3rGT4r,  January  23,  1818. 

ft  If  MessJCze  was  read,  aod  ordered  to  lie  oo 

tite  Ale.      f 

Ci  ifUotioD'of  Mr.  Ingham,  a  select  committee 
wa.'^  4ppoint«id  to  ioquire  what  alterations  are 
De^  pntj  to  ie  made  in  the  act,  entitled  'Aa  act 
to  'i  -(^ulate  aad  fix  tbe  compeosation  of  clerks, 
a.i|  3>  authifrize  tbe  laying 


ro^^iiand  foA other  purposes; 


tte 


BYAN.'tPAHBia, 


out  certain  public 

j"  and  Messrs.  Inq- 

MosELEY,  Tyler.  Whit- 


Tajllmadoe,  were  appointed  the  said 


ttee. 


■A 

(nt  .motion' of  Mr.  Smith,  of  Maryland,  the 
CoMinittee  om  the  Public  Lands  were  instructed 
tc.  'f^ire  in'o  the  expediency  of  proriding,  by 
i^*%i|>r  tbe  liitroduciion  into  all  patents,  here- 
ai-U.  tf)  be  iss*ied  for  lands  sold  or  granted  by  the 
Utui^f  Stateif,  of  a  reservation  to  tbe  use  of  the 
Un^t  State^  of  all  copper  mines,  and  of  the 
eii^L-ency  oi  authorizing  the  Secretary  of  the 
If '  ispry  to  1.  ase  any  copper  mines,  the  property 
o^  t&tv United  States,  for  a  term  not  exceediog 
]i  ^ears.  ( 
taotionbf  Mr.  Hebrick,  tbe  Committee  on 
land  Cilnals  were  instructed  to  inquire  into 
Itedienc  '  of  proriding,  by  law,  for  tbe  ap- 
,  .it-.CDl  of| commissioners  to  surrey,  lay  out, 
ali(^  i^rk  a  njad,  from  tbe  west  bank  of  the  Ohio 
ri^<.|,  «opposit  ■  the  point  where  tbe  Cumberland 
rC^t  :4rikes  ti  e  same,  through  St.  Clairsrille  to 
CoUn^bus,  fr(  m  thence  to  tbe  western  line  of  the 
8^|i^l)f  Obic,  in  a  direction  to  St.  Louis,  in  the 
lk)ii|.|oliri  Terltorr. 

inotiooiof  Mr.  RofiERTsoN,  of  Louisiana, 
thecfcJcretary  of  tbe  Treasury  was  requested  to 
U<yJ4«iore  thejHouse  a  statement  of  the  salaries, 
af4^«i>  estimate  of  the  present  and  future  emolu- 
Dtes^sjof  the  ;jespectire  registers  and  receirers  of 
pebjq  moneyft.  at  the  different  land  offices  of  tbe 
Ljaifejl  Statesjand  also,  the  amount  of  the  salaries 
aucyTr^olumerfts  of  the  several  surveyors  general, 
aLQ  ^ijincipalileputy  surveyors. 

|C/p  potion  m  Mr.  Fobsytu,  tbe  Committee  of 
Cl}|i)oSerce  aijd  Manufactures  were  instructed  to 
ii|(Mii4!  into  tl  e  expediency  of  regulating,  by  law, 
itfejiJmber  o  passengers  to  be  brought  into  the 
lJ|D^e*!  Slate  by  American  or  foreign  vessels, 
a{(}irijing  to   he  tonnage  of  the  vessels. 

.^knotion.of  Mr.  Cobb,  tbe  Committee  on  tbe 
PiJ4it  Land^were  instructed  to  inquire  into  tbe 
*    leticv  of  e!>iablisbing  into  a  separate  land 
|i  all  tl^at  part  of  the  Alabama  Territory 
lies  south  of  an  east  and  west  line,  to  be 
from  rae  boundary  line  dividing  tbe  State 
^ssissip^i  from  said  Territory,  through  Fort 
l^ams,  to^ihe  western  boundary  of  Georgia  ; 
^Iso,  in|o  the  expediency   of  appointing  a 
KVor  of  nil  public  lands  in  tbe  said  dislrici; 
|veyina  in  the  manner  prescribed  by  taw, 
-"■•^'•'•^■"''-   'to  which  the  Indian  title  has 
and  which  are  not  already 
offering  the  same  for  sale 


su^nS)ubIic  ^nds,  ( 
be  yifextingabbed. 
Hurjrwed.)  -    -■     '" 


a^id 


ot 


as  posai!->le. 


as 


Mr.  TocKBB,  of  Virginia,  from  the  committee 
on  so  much  of  the  President's  Message  as  relates 
to  Roads,  Canals,  and  Seminaries  of  Learning, 
to  whom  was  commuted  the  bill  from  the  Senate, 
entitled  '^An  act  in  addition  to  an  act  making  ap- 
propriation for  repairing  certain  roads  therein 
described,"  reported  the  same  without  amend- 
ment; and  tbe  bill  was  committed  to  said  theCom« 
mittee  of  tbe  whole  House,  to  which  was  referred 
on  tbe  15th  ultimo,  the  report  of  the  committee 
on  the  subject  of  internal  improvements. 

The  bill  from  tbe  Senate,  entitled  "An  act  to 
allow  the  benefit  of  drawback  on  merchandise 
transported  by  land  conveyance  from  Bristol  to 
Boston,  and  from  Boston  to  Bristol,  in  like  man- 
ner as  if  the  same  were  transported  coaslwihe," 
was  read  the  third  time,  and  passed. 

COMMUTATION  BILL. 

The  House  resumed  the  consideration  of  the 
bill  to  provide  for  the  commutation  of  soldiers' 
bounty  lands.  An  amendment  of  some  import- 
ance, moved  by  Mr.  Taylor,  yesterday,  was 
agreed  to,  yeas  7S,  nays  45.  No  other  amend- 
ment having  been  offered — 

The  question  was  stated,  on  ordering  the  bill 
to  be  engrossed  for  a  third  reading. 

Mr.  floPKiNSON,  succinctly  delivered  the  rea- 
sons for  bis  opinion  against  tbe  passage  of  the 
bill. 

Mr.  Robehtso.n  replied  to  Mr.  Hopkinson, 
and  defended  tbe  bill. 

Mr.  HoPKiNSON  rejoined. 

Tbe  question  was  then  taken  on  the  pas&age  of 
the  bill  to  a  third  reading,  and  determined  in  tbe 
negative — yeas  80,  nays  S2,  as  follows: 

Yeas — .Messrs.  Abbott,  Anderson  of  Pennsylvania, 
-\nder«)n  of  Kentucky,  Baldwin,  Bellinger,  Bennett, 
Bloomfield,  Boden,  Burwell,  Cobb,  Comstock,  Cook, 
Crafts,  Crawford,  Culbreth,  Desha,  Earin,  Errin  of 
South  Carolino,  Forsyth,  Fuller,  Gage,  Hale,  Harrison, 
Hasbrouck,  Hendricks,  Herrick,  Heister,  Hunter,  Ing- 
ham, Irving  of  New  York,  Johnson  of  Kentucky, 
Jones,  Kinsey,  Little,  Lowndes,  Marcband,  Mason  of 
Ma««achu8ett«,  Mercer,  Merrill,  Morton,  Moseley,  Mur- 
ray, H.  NeUon,  T.  M.  Nelaon,  New,  Ogden,  Ogle, 
Owen,  Parrij,  Parrott,  Patterson,  Peter,  Pindall,  Pleas- 
anu,  Poindexter,  Quarlea,  Reed,  Rich,  Richards,  Ring- 
gold, Robertaon  of  Kentucky.  Robertwn  of  Louwiana, 
Ruggles,  Sampson,  Silsbee,  Ballard  Smith,  Alexander 
Smyth,  Southard,  Spangler,  Tallmadge,  Taylor,  Trim- 
ble, Tucker  of  Virginia,  Tucker  of  South  Carolina, 
Walker  of  North  Carolina,  Walker  of  Kentucky, 
Wallace,  Wendover,  Whiteside,  and  Whitman. 

Nats — Messrs.  Adams,  Allen  of  Masaachusetta, 
Austin,  Ball,  Barbour  of  Virginia,  Barber  of  Ohio, 
Bateman,  Beecber,  Blount,  Boss,  Bryan,  Campbell,' 
Clagett,  Claiborne,  Colston,  Cruger,  Cushman,  Drake, 
Edwards,  EUicott,  Forney,  Garnett,  Hall  of  Delaware, 
Hall  of  North  Carolina,  Herkimer,  Hitchcock,  Hogg, 
Holmes  of  .Massachusetts,  Holmes  of  Connecticut, 
Hopkinson,  Hubbard,  Huntington,  Johnson  of  Vir- 
ginia, Kirtland,  Lawyer,  Lewis,  Linn,  Livermore,  Mc- 
Lane,  W.  Maclay,  W.  P.  Maclay,  McCoy,  Marr, 
.Mason  of  Rhode  Island,  Middleton,  Moore,  Mumford, 
Jeremiah  Nelson,  Nesbitt,  Newton,  Orr,  Palmer,  Paw- 
Ung,  Pitkin,  Porter,  Rhea,  Savage,  Schuyler,  Scudder, 
Sergeant,  Settle,  Seybert,  Shaw,  Sherwood,  Slocumb, 
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J.  8.  Smith,  Spaed.  Spencer,  Stom,  Strong,  Strother, 
Tarr,  Terry,  Toaapkins,  Tyler,  Upbam,  Weaterlo, 
Williams  o(  Connecticut,  Williams  of  New  York, 
Williams  of  North  Carolina,  Wilkin,  and  Wilson  of 
Pennsiylvania. 
Aod  so  tbe  bill  was  rejected. 

CLAIMS  FOR  HOUSES  BURNED  IN  WAR. 

On  motion  of  Mr.  Williams,  of  North  Caro- 
lina, tbe  House  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  report  of  the  Committee  of 
Claims  on  the  claim  of  J.  Pattison,  and  several 
other  claims  of  a  like  nature,  referred  to  tbe  same 
committee. 

[This  claim  is  for  a  bouse,  situated  on  the 
banks  of  the  Patuxent,  destroyed  by  the  enemy 
during  the  late  war,  on  account  of  previous  oc- 
cupation by  provisions  and  by  supplies  issued 
therefrom  to  a  detachment  of  militia  in  the  ser- 
vice of  the  United  States,  and  for  other  similar 
reasons,  as  the  petitioner  desires  to  establish  by 
the  testimony  of  two  or  three  witnesses.  The 
claim  is  one  of  those  laid  before  the  Commissioner 
of  Claims,  and  by  him,  according  to  the  provi- 
sions of  the  law  of  the  last  seasion,  transmitted 
to  tbe  House  of  Representatives  for  their  decision 
on  the  fact.] 

After  some  conversation  on  the  question  of 
proceeding  in  the  consideration  of  this  subject 
on  this  or  at  a  future  day — 

Mr.  WiLUAMS,  of  North  Carolina,  delivered  at 
considerable  length,  and  with  much  perspicuity, 
the  views  of  the  committee  on  tbe  general  prin- 
ciples on  which  these  cases  rest,  and  also  on  tbe 
evidence  in  this  particular  case. 

After  a  few  observations  from  Mr.  Smith  of 
Maryland,  and  Mr.  Forsyth,  the  Committee 
rose,  and  reported  their  concurrence,  not  only  in 
the  case  of  Mr.  Pattison,  but  also  in  several  other 
cases,  which  rest  on  the  same  principle,  and  on 
nearly  tbe  same  description  of  evidence. 

The  question  on  concurrence  with  the  Com- 
mittee of  Claims  in  rejecting  the  petition  of  Mr. 
Pattison,  was  agreed  to. 

The  question  being  next  proposed  on  the  claim 
of  John  Ireland,  for  a  house  destroyed  because 
occupied  by  a  part  of  Commodore  Barney's  men, 
his  rigging,  dec,  and  the  report  recommending 
its  rejection  having  been  read — 

A  debate  arose  on  the  merits  of  the  claim,  and 
the  amount  of  the  testimony,  in  tbe  course  of 
which  .Messrs.  Smith  of  Maryland,  Harrison, 
Reed,  Robertso.v  of  Louisiana,  Peter,  Bayley, 
and  Palmer,  opposed  the  report  adverse  to  the 
claim,  and  Messrs.  Williams  and  Forsyth  sup- 
ported it. 

At  length,  this  and  other  reports  were  laid  on 
tbe  table,  the  hoar  growing  unusually  late,  and 
the  House  adjourned  to  Monday. 


Monday,  January  26. 

Two  other  members,  to  wit :  from  Massachu- 
aetts,  John  Wilson,  and  from  North  Carolina, 
James  Stewart,  appeared,  produced  their  cre- 
dentials, were  qualified,  and  took  their  seats. 

Mr.  Lowndes,  from  tbe  Committee  of  Ways 


and  Means,  made  reports  oo  the  petitioDs  of  John 
Fields,  John  Barney,  and  of  sundry  importing 
merchants  of  Philadelphia;  which  reports  were 
read,  aiid  the  resolutions  therein  contained  were 
concurred  in  by  the  House,  as  follows: 

Resolved,  That  the  prayer  of  the  petitioners, 
respectively,  ought  not  to  be  granted. 

Mr.  Robertson,  of  Louisiana,  from  the  Com* 
mittee  on  tbe  Public  Lands,  reported  a  bill  to 
continue  in  force  an  act,  entitled  "An  act  relat- 
ing to  settlers  on  lands  of  the  United  States;" 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  tbe  Whole. 

Mr.  Johnson,  of  Kentucky,  from  the  Com* 
mittee  on  Military  Affairs,  reported  a  bill  respect- 
ing the  organization  of  the  Army  of  the  United 
States,  and  for  other  purposes  ;  which  was  read 
twice,  and  committed  a  Committee  of  the  Whole. 

Mr.  Johnson  also  reported  a  bill  for  the  relief 
of  John  Work,  which  was  read  twice,  and  com- 
mitted to  the  Committee  of  the  Whole  last  ap- 
pointed. 

Mr.  Sergeant,  from  the  committee  appointed 
on  tbe  petition  of  the  American  Bible  Society, 
by  leave  of  the  House,  reported  (in  part)  a  bill 
for  the  remission  of  duties  upon  stereotype  plates, 
and  U{>OD  bibles  and  testaments  in  foreign  lan- 
guages, imported  by  societies  or  associations,  for 
tbe  gratuitous  distribution  of  the  Holy  Scrip- 
tures; which  was  read  twice,  and  ordered  to  be 
engrossed,  and  read  a  third  time  to-morrow. 

Mr.  Pabris,  from  the  committee  appointed  on 
so  much  of  tbe  President's  Message  as  relates  to 
the  public  buildings,  and  tbe  erection  of  new 
edifices  for  the  accommodation  of  the  Heads  of 
Departments  and  the  Attorney  General,  made  a 
detailed  report  upon  the  subject,  which  was  read  ; 
when  Mr.  r.  reported  a  bill  to  provide  for  erect- 
ing additional  buildings  for  the  accommodation 
of  the  several  Executive  departments,  which  was 
read  twice,  and  committed  to  a  Committee  of 
the  Whole.  The  bill  is  as  follows : 
A  Bill  to  provide  for  erecting  additional  buildings  for 

the  accommodation  of  the  respective  departments. 

Be  it  enacted,  <H-c.,  That  the  Commissioner  of  the 
Public  Buildings  cause  to  be  erected,  under  the  direc- 
tion of  the  President  of  the  United  States,  two  build- 
ings suitable  for  offices  for  tbe  Executive  departments, 
to  be  placed  north  of  the  buildings  at  present  occupied 
by  those  departments,  and  on  a  line  parallel  there- 
with ;  each  of  said  buildings  to  contain  forty  rooms  of 
convenient  size. 

[Sic.  2.  Is  merely  a  section  making  an  appropriation.] 

Mr.  Pindall  submitted  the  following  resolu- 
tion, which  was  read,  and  ordered  to  lie  on  tbe 
table : 

Resolved,  That  a  docket  of  the  bills,  resolutions, 
and  reports,  depending  in  the  Committee  of  the  whole 
House,  showing  their  order  of  precedence,  be  printed 
each  week  for  the  use  of  the  member?. 

A  motion  was  made  by  Mr.  Blount,  that  tbe 
House  do  reconsider  their  vote  on  Friday  last,' 
concurring  in  the  report  of  the  Committee  ot 
Claims,  on  the  petition  of  Henry  Williams. 
And  on  the  question,  Will  the  House  reconsider 
the  said  vote?  it  passed  in  the  affirmative.    The 
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'An  act  to  supply 
commissions  of  bankruptcy," 


rie.'ftrt  was 
tb^V|rhole,  tif-naorrow 

^ti[ engrossed  bill,  entitled 
vi^'^itcies  uuder  commissio 
w^^  wead  the* third  time,  and  passed 

•5  )  FUGiriVES  FROM  JUSTICE,  Ac 
!  ^'ije  Housi  resolved  itself  into  a  Committee  of 
«hi(Vhole,  4n  the  bill  to  amend  an  act,  entitled 
'iAfilfespectlDff  fugitives  from  justice,  and  per- 
sons Jscapinl  Irom  the  service  of  their  masters." 
{  Tie  bill  i\  one  of  considerable  importance  to 
»htt  holders  c*'  slave  property  particularly,  as  go- 
kD^  to  mak(?  that  law  efficacious,  which  is  at 
fTtt-ot  litileTbetter  than  nominal. 
T  !|l|ch  dis.jussion  took  place  on  the  details  of 

plained  and  illustrated 

yjwi.  riND|LLoi  Virginia, and  by  several  other 

fiiymen.   .Some   amendments  were  made  to 

jtij  *ill,  thti  discussion  of  which  occupied   the 

Jvfjjv;  of  thejjay's  sitting,  and  was  not  concluded, 

kei  the  Cimmitiee  rose,  and  obtained  leave  to 


lANOAB 

ir  MTvi 


en   committed  to  a  Committee  of !  penditures  to  their  militia  for  their  services  dur- 
ing the  late  war.  together  with  the  documents  on 


the  files  of  this  House,  were  referred  to  a  select 
committee,  to  consider  and  report  thereon  ;  and, 
Mr.  Mason,  of  Massachusetts,  Mr.  Whitman, 
Mr.ORR,  .Mr.  Burwell,  Mr.  Q,uarle8,  Mr.  Tall- 
MADOE.  and  Mr.  Mason  of  Rhode  Island,  were 
appointed  the  committee. 

On  motion  of  Mr.  Burwell,  the  Secretary  of 
War  was  directed  to  lay  before  (his  House,  a 
statement  of  the  claim  of  the  State  of  Massachu- 
setts, for  the  expenses  of  calling  out  the  militia 
of  that  State,  during  the  late  war.  and  the  rea- 
sons why  those  claims  have  not  been  settled  by 
that  Department. 

REMISSION  OF  DUTIES. 

The  engrossed  bill  to  remit  the  duties  on  stere- 
otype plates  and  Bibles,  in  foreign  languages,  im- 
ported for  the  use  of  the  American  Bible  Society, 
was  read  the  third  time,  and  the  question  stated, 
••  Shall  the  bill  pass  ?" 

Mr.  Strother,  of  Virginia,  rose,  not  to  urge 
the  principal  objections  which  he  entertained  to 
this  bill,  but  to  call  the  attention  of  the  House  to 
what  he  considered  an  imperfection  in  its  provi- 
sions. The  sum  involved  in  this  bill,  he  said, 
was  of  little  importance;  but  the  course  now 
pursued  might  give  rise  to  proceedings,  hereafter, 
of  more  consequence  ;  and  he  thought  it  best  to 
resist  the  principle  in  the  outset.  Mr.  S.  referred 
to  the  absence  of  some  provision  to  insure  the 
privilege  from  abuse.  The  bill  proposed  to  ex- 
empt from  duty  all  the  bibles,  dec,  which  had 
been  imported  by  certain  societies,  but  what  se- 
curity was  there  that  these  books  would  be  ap- 
propriated to  the  purposes  contemplated  in  remit- 
OHNE  presented  a  remonstrance  of  i  ting  the  duties?  He  knew  it  would  be  said,  the 
t{ew  Jacjtson,  in  behalf  of  himself  and  in  individuals  concerned  were  men  of  honor  and 
^of  his  *vife,  and  as  agent  for  the  heirs  and    integrity  ;  but  this  was  not,  in  his  mind,  a  suffi- 


IvKe^  the  C|r 
*tky.n.      J 

Mi     r 

i    il;.  WlLLlA 


JTcESDAY,  January  27. 
I  ilij.  WillJams,  of  Connecticut,  presented  the 
^ifon  of  Illizabeth  Eaton,  the  widow  of  the 
^(%  '"reneral  JWilliam  Eaton,  stating  the  services 
^a»  ^cridce:^  of  her  late  husband  in  the  public 
^leBi^e.  tbetporerty  in  which  he  left  her  and 
Ml*  children!  the  loss  of  two  of  her  sons,  one  in 
rOv^Dteval.  aryJ  the  other  in  the  military  service 

Slates,  and  praying  that  some  pro- 
made  for  her  maintenance,  and  for 

nd  education  of  the  children  of  the 

Eaten.— Referred  to  the  Commit- 

y  Affairs, 


Cf  hk  Unitei! 
vitfoji  may 


ibH  Jupport 
««:■«(  Ujrenera 
te«|oii  Mil  it 
\U   Cla 
A 


% 


entat 


ivfes 


feilsid,  statir 


<Tit];iyia,  of 


ihe  20ih  February,   17S4, 


of  Colonel  John  Donelson,  de- 
ihat  by  the  act  of  the   State  of 


the  said 
pdfa<lson  wis  appointed  one  of  the  commis- 
*i«^tjrs  for  1  jfing  out  a  new  county,  in  the  Big 
iJrpC  of  the  Tennessee  river,  for  which  services 

4>*5)fcarae  4i'»iled  to  »  ^^'g^  ^^^'^^  °^  '*"**  ^5"°^ 
Ja»a<d  coun.y,  which  they  have  been  unable  to 
>^>i(^,  for  reasons  set  forth  in  the  petition 


<i<iic4iing  a  lonveyance  thereof  to  him.  and  the 
iy  i  ,of  the  lieirs  of  said  Donelson  ;  which  was 
♦ei|  :^ed  to  *  select  committee;  and  Mr.  Clai- 
>ti  i|e,  Mr. fcoBB,  Mr.  Hogg.  Mr.  Settle,  and 


fo«  tie  late  Cleneral  John  Sevier,  deceased  ;  which 


and 


integrity 

cient  reason  for  departing  from  the  correct  prin- 
ciples of  legislation.  Such  a  security  was  usual 
in  other  similar  cases:  and  from  the  broad  turn- 
pike of  legislation  marked  out  by  those  who  have 
gone  before  us,  we  ought  to  be  scrupulous,  said 
Mr.  S..  how  we  depart.  He  admitted  that  the 
object  of  the  bill  was  to  extend  a  favor  to  indi- 
viduals engaged  in  noble  purposes,  to  encircle  the 
community  with  the  mild  spirit  of  Christianity, 
and  correct  passions  hostile  to  happiness  and  good 
government — purposes,  said  Mr.  S.,  which  are 
dear  to  us  all ;  but.  in  extending  this  benefit,  even 
for  these  purposes,  ue  should  not  violate  a  correct 


<^PrawfJrd,  were  appointed  the  committee,  principle  of  legislation,  by  omitting  to  guard  the 
»  ^.  Clai#or.ne  also  presented  a  similar  peti-  privilege  against  possible  abuse.  The  general 
viK  Qjof  Geo|ge  W.  Sevier,  for,  and  in  behalf  of  principle  involved  in  this  bill,  Mr.  S.  said,  he 
iKi  n^elf,  anj'ihe  other  heirs  and  representatives  !  would  not  disturb — that,  he  knew,  was  a  hazard- 
ous thing.  He  was  unwilling,  in  trivial  matters, 
to  awaken  passions  which  should  forever  sleep. 
Yet,  as  he  was  aware  that  this  bill  might  be  the 
entering  wedge  to  more  serious  objects,  Mr.  S. 
said  he  would  reserve  to  himself,  in  voting  on  this 
occasion,  the  right  of  acting  hereafter  on  similar 
propositions  with  perfect  freedom.  But,  although 
not  disposed  to  dispute  the  passage  of  the  bill  on 
Its  general  principles,  he  should,  without  the  in- 


^^  iyreferre<|  to  the  committee  last  appointed. 
K^Nir.  JoH*aoN,  of  Kentucky,  from    the  Co 
111;  l^e  on  Military 
lit,  i*f  of  Befijamin 
Jtvj   s  which, was  re 


AtTairs,  reported  a  bill  for  the 
Birdsall  and  William  S.  Fos- 

JtCi  s  which.was  read    twice,  and  committed  to  a 

•C  Tjimitieej^jf  the  Whole. 


if 

■■\i 


Gn  moti|n  of  Mr.  Mason,  of  Massachusetts, 
efclaim  i*   the   State  of  Massachusetts  for  ex- 

I 


821 


HISTORY  OF  CONGRESS. 


822 


January. 1818. 


Remittion  of  Duties. 


H.  opR. 


troduciion  of  the  prorision  he  had  referred  to,  feel 
himself  under  the  necessity  of  voting  against  it. 
Mr.  Sergeant  made  a  few  remarks  in  explana- 
tion and  in  reply  to  Mr.  Strother's  objections. 
The  operation  of  the  bill  was  confined  to  cases 


who  have  borne  the  nation  triumphantly  through 
the  greatest  difficulties,  said  Mr.  S.,  do  we  not 
annex  the  very  same  conditions  and  ptecautions 
as  to  the  lowest  individual;  and  wherefore  make 
an  exception  in  the  present  case  ?   The  invidioas 


that  had  occurred,  he  said,  and  of  course  there  '  discrimination  did  not  attach  to  these  favored  in- 
was  no  necessity  for  the  guards  against  frauds  j  dividuals.  Even  the  gallant  man.  Mr.  S.  said, 
which  had  been  suegested ;  and  the  amount  of  j  who  has  breasted  the  storm  in  the  service  of  his 


the   importations  was   but  small.     A  bill  for  a 
similar  object  had.  on  a  former  occasion,  passed 
both   Houses  of  Congress,  which   contained    no 
such   provision  ;  it   was  not  deemed  necessary. 
Mr.  S.  urged  the  high  character  of  the  individ- 
uals composing  the  society,  as  obviating  the  ne- 
cessity of  the  penalty  suggested  ;  and  as  such  a 
provision  had  not  heretofore  been  introduced  into 
similar  bills,  it  would  be  remarkable  and   invidi- 
ous, he  thought,  to  commence  with  this  case,  in 
which  the  individuals  were  so  far  above  suspicion. 
It  would,  moreover,  Mr.  S.  said,  be  difficult  to 
form  a  law  which   would  secure    the  privilege 
from  possible  abuse.     But.  he  repeated,  the  Gov- 
ernment had  the  best  security  in  the  character  of 
the   persons   at  the  head  of  the  institution    for 
which  the  bill  was  intended  ;  and  he  submitted 
it  to  the  gentleman,  whether  it  would  not  be  un- 
just to  make  this  the  first  instance  of  such  a  pro- 
vision.    This  bill  was  spoken  of,  Mr.  S.  said,  as 
an  entering  wedge  to  more  important  purposes. 
To   this  he  would   refly,  that  the  remission  of 
duties  was  not  new,  but  had  often  been  granted  ; 
and  he  did  not  therefore  consider  the  remark  ap- 
plicable to  this  case.     To  the  effects  apprehended 
from  the   principle  of  this  measure,  &c.,  he  was 
willing  to  give  an  opportunity  for  full  and  free 
discussion,  without    any  reference  to    this    bill, 
which  he  thought  free  irom  any  such  danger  as 
bad  been  expressed. 

Mr.  Strother  rejoined,  and    remarked,  that 
the  consciousness  that   his  inexperience  in  the 
business  of  legislation  might  probably  lead  him 
into  error,  had  induced  his  silence  on  the  subject, 
until  the  present   moment ;  he  had,  until  now, 
refrained  from  expressing  his  disapprobation  of 
this  measure.     I  am  told,  said  Mr.  S..  that  this 
is  no  entering  wedge  to  more  objectionable  mea- 
sures.    It  may  be  so — to  me  the  subject  is  new ; 
but  my  opinions  are  unshackled,  and  my  appre- 
hensions have  urged  me  to  make  a  modest  in- 
quiry into  the  expediency  of  passing  the  bill  in 
its  present  shape.     I  know  that  fashion  has  placed 
its  seal  on  this  subject,  and  I  know  how  strong 
that  is.     If,  however,  Mr.  S.  said,  his  recollection 
was  not  incorrect,  a  bill  similar  to  this  had  once 
been  negatived. 

Constitutional  scruples  on  this  subject,  Mr.  S. 
said,  he  had  not  urged,  and  would  not  urge  against 
the  bill,  only  because  he  wished  not  to  handle 
that  sacred  instrument  on  every  occasion,  and  to 
make  it  too  common.  From  that  consideration 
he  had  determined  to  vote  for  the  bill,  though 
without  committing  himself  upon  any  subsequent 
proposition  of  a  similar  character,  provided  the 
bill  was  made  to  conform  to  his  ideas  of  correct 
legislation.  When  we  legislate  for  the  proudest 
heroes,  or  the  best  patriots  of  our  country,  they 


country,  received  no 


ipse 


such  exemption,  his 
dixit  was  not  received  here  as  sufficient  assur- 
ance ;  and  Mr.  S.  was  unwilling  then  to  extend 
this  distinction  to  any,  how  high  soever  their 
character.  Do  we  not  require  the  strongest  evi- 
dence in  support  of  the  highest  claims,  and  shall 
we  not  ask  the  same  of  these  gentlemen?  They 
are  not  exempt  from  human  imperfections  and 
frailties,  and  we  are  bound,  said  be,  to  extend  to 
them  the  same  principles  of  legislation  as  we  do 
to  others,  Mr.  S.  repeated,  he  would  not  go  fully 
into  the  expediency  of  the  bill.  He  knew  the 
perilous  position  he  occupied  in  expressing  his 
opinions  on  it,  and  the  danger  of  opposing  it,  on 
its  merits;  but  the  path  of  duty  he  would  not 
abandon,  by  permitting  the  bill  to  pass  unopposed 
without  the  usual  security  that  it  would  not  be 
perverted  to  purposes  not  contemplated  in  its 
enactment. 

Mr.  Sergeant  said,  the  gentleman's  recollec- 
tion was,  in  one  respect,  erroneous.  The  bill  to 
remit  the  duties  on  certain  stereotype  plates,  im- 
ported by  the  Bible  Society,  was  not  negatived 
by  the  President;  but  by  being  sent  late  in  the 
session,  the  President  did  not  act  on  it,  and  not 
being  returned  to  Congress,  the  bill  did  not  be- 
come a  law.  Mr.  S.  repeated,  that  the  provision 
contended  for  was  not  usual,  and  supported  his 
opinion  by  some  examples.  Among  those  who 
were  exempted  from  the  duty  of  postage,  for  in- 
stance, Mr.  S.  mentioned  several  cases  in  which 
the  law  did  not  provide  against  an  abuse  of  the 
privilege.  This,  he  said,  would  be  the  first  in- 
stance of  such  a  provision.  It  would  appear  in- 
vidious. He  believed  it  was  unnecessary,  and 
hoped  It  would  not  be  inserted  in  the  bill. 

Mr.  Ingham  said,  the  bill  contained  a  general 
proTision  to  remit  all  duties  which  had  accrued 
on  the  importation  of  bibles,  dec,  for  the  Bible 
Society  ;  but  as  it  was  more  usual  for  these  socie- 
ties to  order  their  books  through  some  merchant 
than  to  their  own  order,  the  objection  to  provid- 


ing against  the  abuse  of  the  privilege  was  not  so 
strong  as  had  been  urged.  Mr.  I.  adverted  to  the 
circumsUnce  that  this  bill  had  not  gone  through 
the  usual  course,  as  a  reason  perhaps  why  its  de- 
tails were  now  investigated.  It  had  been  ordered 
to  be  engrossed  for  a  third  reading  without  going 
through  a  Committee  of  the  whole  House,  which 
was  the  customary  course.  If  this  bill  involved 
a  great  Constitutional  principle,  it  ought  to  have 
received  the  usual  direction  in  its  progress.  Cer- 
tain it  was,  Mr.  I.  said,  that  the  President  did  suf- 
fer a  similar  bill  to  expire  by  retaining  it  until 
the  adjournment  of  Congress.  It  was  no  less 
certain  that  the  object  of  this  bill  was  to  grant 
money  from  the  public  Treasury  for  the  benefit 
of  an  association  which  may  be  fairly  denomi- 
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iti!d  a  rel  gious  establishment,  and  the  Consti- 
fuiion  expi  aslj  probibiied  Con^res*  from  legis- 
\  iHig  on  le  subject  of  any  religious  establtsb- 
l^t.  An  is  it  come  to  this?  Are  we  so  much 
[  |we  ib«F  we  must  tremble  when  we  approach 
Lil  subjecl,  «nd  dare  not  resist  a  measure  of  this 
hjracter  i  The  question  had  been  justly  called 
[t^hcate  Ine,  but  when  looking  to  the  Constitu- 
llofj,  and  Exercising  his  honest  connctions,  he 
»v,ald  nor  f«el  its  delicacy.  As  this  bill  had 
i>sed  through  without  the  ordinary  forms,  Mr. 
looved  fiat  it  now  be  laid  on  the  table,  with 
jJriew,  il  it  should  afterwards  be  called  up,  to 
\(Ke  for  is  commitment. 

Ijjjr.  Seujcant  said,  if  this  coarse  had  been 
ro|)osed  ^hen  the  bill  was  first  taken  up,  he 
[c^ld  notliare  objected;  but  if  gentlemen  were 
)i  in  theic^places  when  the  bill  had  been  con- 
d^red,  itjwas  unfair  now  to  complain  of  the 
iiurse  whiih  had  been  taken.     He  did  not  know 
^^i  it  inTilved  any  Constitutional  question,  and 
^^as  sor'y  to  see  any  obstacle  now  thrown  in 
l/L  «ray,  db-  . 

'^I'he  qu<:  ition  on  laying 
|.  aifi  then  lecided  in  the 
«*j*5s  62. 

l' VheHoise  then  proceeded  to  the  consideration 
M|be  bill  respecting  fugitive  slaves,  dec,  the 
(ViMiiderati  )n  of  which  occupied  the  remainder  of 
lAtlday  ;  a;  d  the  Committee  rose  before  the  sub- 
jlc^  was  ci  mpleted. 

\i  I  |WEDN£aDAY,  January  28. 

^  ilr.  Ro.^E^TSON,  of  Louisiana,  presented 


the  bill  on 
aSirmatiye- 


the  table 
-ayes  84, 


s^^tion 


1  oi  1 
of   Ihe 

tati<5o, 


^«,vy 

Ma  as  stati 
)^:capturt^ 
JQtVJiin,  a  )€ 


the 

Thomas   Shields,   a    purser   in    the 

e  United   States,  on  the  New  Or- 

stating  that  with  an  inferior  force 

during    the   late    war   with   Great 

essel  under  the  British  flag,  the  cargo 


W.  reported  a  bill  for  the  relief  of  Israel  Smith  ; 
which  was  read  twice,  and  ordered  to  be  en- 
grossed, and  read  a  third  time  to-morrow. 

Mr.  Hendbices  presented  a  petition  of  Bern- 
hard  Steiner.  of  Switzerland,  in  Europe,  praying 
that  he  may  be  permitted  to  purchase  a  township 
of  public  land,  in  the  State  of  Indiana,  for  which 
he  will  pay  one-eighth  of  the  purchase  money 
immediately,  one-eighth  in  two  years,  and  the 
balance  at  the  expiration  often  years,  upon  which 
he  proposes  to  settle  a  colony  of  Swiss  immi- 
grants. 

Ordered,  That  the  said  petitions  be  referred  to 
the  Commiitee  on  the  Public  Lands. 

Mr.  Herrick,  from  the  Committee  on  Prifate 
Land  Claims,  reported  a  bill  for  the  relief  of  Jo- 
siah  Bullock  ;  which  was  read  twice,  and  com. 
mitted  to  a  Committee  of  the  Whole. 

Mr.  Nelson,  from  the  Committee  on  the  Judi- 
ciary, reported  a  bill,  providing  an  additional 
compensation  to  the  circuit  judge  of  the  sixth 
circuit  of  the  United  Slates;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

On  motion  cf  Mr.  Poindexter,  the  Commit- 
tee on  Commerce  and  Manufactures  were  in- 
structed to  inquire  into  the  expediency  of  estab- 
lishing a  port  of  entry  and  delivery,  at  the  town 
of  Shieldsborougb,  on  the  bay  of  St.  Louis,  in  the 
State  of  Mississippi. 

On  motion  of  Mr.  Storrs,  the  Secretary  of 
the  War  Department  was  requested  tocommaoi- 
cate  to  this  House,  a  statement  of  the  cases  in 
which  counsel  has  been  employed  to  assist  the 
judge  advocates  of  the  Army  of  the  United  States, 
since  the  first  day  of  August,  1812  ;  the  names  of 
the  counsel  so  employed,  the  compensations  paid 
to  them,  respectively,  and  the  fund  out  of  which 
the  same  have  been  paid ;  and  the  expenses  of 
the  several  courts  martial  which  have  been  held 


irhich  t^s  been  condemned  as  lawful  prize  of   since   that  time,  for  the  trial  of  officers  of  the 


b/,  one  h^lf  of  the  proceeds  of  which  have  been 

rded  t^  the  United  States,  and  praying  that, 

much  ^s  his  force  was  greatly  inferior  to  that 

the  vessel  he  captured,  that  part  of  the  pro- 

»db  whiiih   has  been   paid  over  to  the  United 

itAies,   miy  be   granted    to  him   and  his  asso- 

fiiices.        i 

tMieret?,  That  the  said  petition  be  referred  to 
|iC  Comn^ttee  of  Ways  and  Means. 
Mr.  JotES   presented  a   petition  of  John  W. 
linontonlJohn  Catron.  Richard  Tankersly,  and 
^Tjfac  Tho*nas,  praying  ifor  a  grant  of  two,  three, 
«r;four  loWnships  of  public  land,  on  the  Alabama 
^\Ser,  or   lis  tributary  waters    at  two  dollars  an 
^cif,  payaj)le  in  ten  years,  in  nve  equal  payments, 
%t{  which  ;hey  propose  to  settle  a  colony  of  Ger- 
'^iVa  and  Swiss  immigrants. 
lOn  moi|on  of  Mr.  Scott, 
^Ordere4,    That  the  petition  of   Pierre  Bari- 
'  u,  pre^nied  on  the  24th  of  January,  1817,  be 
let'erred   io    the    Committee    on    Private   Land 
^jaims.    I 

I  ^  'jMr.  Williams,  of  North  Carolina,  from  the 
[  Cpmmittje'of  Claims,  made  a  report  on  the  peti- 
{   ii^n  of  Israel  Smith,  which  was  read ;  when,  Mr. 

11   i 


Army. 

A  motion  was  made  by  Mr.  Rich,  that  the 
Committee  of  the  Whole,  to  which  is  committed 
the  bill  to  amend  the  act,  entitled  "An  act  re- 
specting fugitives  from  justice,  and  persons  escap- 
ing from  the  service  of  their  masters,"  be  dis- 
charged from  the  further  consideration  thereof, 
and  that  it  be  committed  to  the  Committee  of  the 
Whole  to  which  is  committed  the  bill,  supple- 
mentary to  the  act,  to  prohibit  the  importation 
of  slaves  within  the  jurisdiction  of  the  United 
States,  pa.ssed  the  2d  of  March,  1807 ;  and  the 
question  being  taken  thereon,  it  passed  in  the  neg- 
ative. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ^'An 
act  making  provision  for  the  establishment  of  ad- 
ditional land  offices  in  the  Territory  of  Mis- 
souri," with  amendments;  and  they  have  passed 
bills  of  the  following  titles:  An  act  directing  the 
manner  of  appointing  Indian  agents,  and  continu- 
ing the  "Act  for  establishing  trading-houses  with 
the  Indian  tribes ;"  an  act  concerning  the  district 
of  Brunswick,  in  the  State  of  Georgia  ;  an  act 
to  incorporate  the  Mechanic  Relief  Society  of 
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Alexandria;  and,  an  act  for  the  relief  of  Isaac 
Briggs.  in  which  amendments  and  bills,  they 
ask  the  concurrence  of  this  House. 


rucmvEs  from  justice,  &c. 

The  order  of  the  day  on  the  bill  "  respecting 
fugitives  from  justice,  and  persons  escaping  from 
the  service  of  their  masters,"  having  been  an- 
nounced— 

Mr.  Rich  moved  to  commit  the  bill  to  a  differ- 
ent committee,  with  a  view  of  considering  the 
r»ropriety  of  certain  amendments.    After  some 
ittle  discussion,  the  motion  was  negatived. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill. 

The  question  was  on  an  amendment  proposed 
by  Mr.  Rich  to  the  bill,  which  has  for  its  object 
the  preventing  the  transportation,  in  any  manner, 
of  any  negro,  mulatto,  or  person  of  color,  with- 
out having  previously  carried  the  same  before 
some  judge  or  justice  of  a  court  of  record,  and 
giving  sufficient  proof  of  their  being  slaves,  and 
the  property  of  the  person  by  whose  authority 
they  are  so  removed,  under  the  penalty  of  a  sum 
not  exceeding  ten  thousand  dollars. 

This  amendment  Mr.  Storrs  had  proposed  to 
amend,  by  substituting  in  lieu  thereof,  a  new  see- 
tioo,  in  the  following  words: 

"  That,  if  any  person  without  colorible  claim,  shall 
knowingly  and  wilfully  procure  or  cause  to  be  procured 
any  such  certificate  or  warrant,  [of  his  property  in  any 
particular  individual]  with  intention,  under  color  or  pre- 
tence thereof,  or  the  provisions  of  this  act,  to  arrest, 
detain,  or  transport,  or  cause  to  be  arrested,  detained, 
or  transported,  uny  person  whatsoever,  not  held  to 
labor  or  acrvice  aa  aforesaid,  he  or  she,  on  conviction 
thereof,  shall  suffer  imprisonment,  not  exceeding  fif- 
teen years,  or  fined  not  exceeding  five  thousand  dol- 
lars, or  both,  in  the  discretion  of  the  court  before  whom 
such  conviction  shall  be  had." 

Messrs.  Storrs  and  Pindall  advocated  the 
amendment  to  the  amendment,  on  the  ground  of 
the  difficulty  of  the  subject,  the  very  magnitude 
of  which  was  a  sufficient  reason,  it  was  said,  why 
it  should  not  be  appended  to  this  bill,  but  ought 
to  be  made  the  subject  of  a  separate  act. 

Mr.  Rich  vindicated  his  own  amendment,  on 
the  ground  of  the  enormity  of  the  crime  of  kid- 
napping, repeated  cases  of  which  had  occurred, 
and  which  appeared  to  him  to  require  the  inter- 
position of  the  Legislature. 

The  amendment  to  the  amendment  was  agreed 
to,  and  then  incorporated  in  the  bill,  by  a  consid- 
erable majority. 

Mr.  Claoett  said,  he  should  make  but  few  re- 
marks upon  this  occasion.  Since  this  bill  has 
been  under  discussion,  said  he.  I  have  given  it  due 
attention,  but  have  not  been  able  to  perceive  a 
satisfactory  reason  for  its  passage;  nor  am  1  with- 
out surprise,  that  it  should  have  so  many  advo- 
cates. The  law  of  1793,  in  pursuance  of  the  2d 
sect.  4ih  art.  of  the  Constitution,  enacts,  "that 
'  when  a  person,  held  to  labor  or  service  in  any 
'  of  the  United  States,  or  in  either  of  the  Territo- 
'  Ties,  under  the  law?,  thereof,  shall  escape  into 


'  person  to  whom  such  labor  or  service  may  be 
'  due.  his  agent  or  attorney,  shall  have  power  to 
'  seize  or  arrest  such  fugitive,  and  take  him  or  her 
'  before  any  judge  of  a  circuit  or  district  court  of 
'  the  United  Sutes,  residing  or  being  within  the 
'  State,  or  before  any  magistrate  of  a  county,  city, 
'  or  town  corporate,  wherein  such  seizure  or  ar- 
'  rest  shall  have  been  made,  and  upon  proof,  to 
'  the  satisfaction  of  such  judge  or  magistrate,  that 
'  the  person  so  seized,  doth,  under  the  laws  of  the 
'  State  from  whence  ne  fled,  owe  service  or  labor 
'  to  the  person  claiming  him,  it  shall  be  the  duty 
'  of  such  judge  or  magistrate  to  give  a  certificate 
'  thereof  to  such  claimant,  which  shall  be  a  suffi- 
'  cient  warrant  for  removing  such  fugitive  to  the 
'  State  from  whence  he  fled.''    And,  by  the  same 
law  any  person  who  shall  obstruct  such  claimant 
in  seizing  a  fugitive,  or  rescue  him  after  seizure, 
or  harbor  or  conceal   him,  knowing  him  to  be  m 
fugitive,  shall  incur  a  penalty  of  five   hundred 
dollars  to  the  use  of  such  claimant,  and  be  also 
liable  to  the  party  for  all  other  damages  by  him 
sustained.     Sir,  however  I  may  differ  in  opinion 
from  some  honorable  gentlemen  upon   the  ques- 
tion of  right  to  this  service,  abstractly  considered, 
I  do  not  hesitate  to  say,  that  the  clause  of  the 
Constitution,  under  which  we  legislate,  is  impera- 
tive— that  it  is  a  part  of  a  solemn  compact  be- 
tween the  several   States  in  the   Union,  and  we 
are  bound  to  carry  it  into  complete  effect.     But 
does  not  the  law  cited,  secure  to  the  claimants  all 
the  rights  which  the  Constitution  guarantied  to 
them?     Certainly  it  does.    By  the   law  now  in 
force,  the  claimant  may,  in  the  first  instance,  with- 
out a  warrant,  arrest  the  fugitive,  and  carry  him 
before  a  tribunal  for  examination.     This  is  a  great 
latitude,  and  there  is  danger  of  an  abuse  of  this 
power  to  the  injury  of  the  free  citizen,  who  may 
never  appear  before  such  tribunal !    If  any  amend- 
ment of  this  law  be  necessary,  it  is  to  restrain  the 
claimant  from  an  abuse  of  power;  but  no  such 
amendment  has  been   proposed.     The  courts  of 
the  United  Slates  are  the  only  proper  tribunals  to 
take  cognizance  of  the  subject ;  and  magistrates 
of  a  State,  as  such,  are  not  bound  by  your  law. 
Why,  then,  make  this  amendment? 

But,  sir,  while  we  are  scrupulously  guarding 
from  encroachments  one  clause  of  our  Constitu- 
tion, let  us  be  cautious  lest  we  infract  another, 
equally  important.     It  is  not  only  my  duty,  but 
my  sincere  desire,  to  preserve  every  part  o(  this 
sacred  instrument,  upon  which  our  national  hap- 
piness depends.     And  now,  sir,  let  me  solicit  your 
attention  to  the  9th  sect,  of  the   1st  art.  of  this 
Constitution,  in  these  words:  "The  privilege  of 
'  the  writ  of  habeas  corpus  shall  not  be  suspeod- 
'  ed,  unless  when,  in  cases  of  rebellion  or  invasion, 
'  the  public  safety  may  require  it."     Will  not  this 
bill,  if  it  pass  into  a  law,  virtually  suspend  the 
writ  of  habeas  corpus — at  least  its  effect  ?    In  my 
opinion  it  will:  for  this  bill  provides,  if  such  writ 
issue,  and  it  shall  appear,  upon  its  return,  that  the 
supposed  fugitive  was  arrested  under  this  law, 
(and  it  may  be  by  order  of  a  justice  of  the  peace) 
such  fugitive  shall  be  remanded  into  the  custody 


'  any  other  of  the  said   States  or  Territories,  the  I  of  the  officer  who  arrested  him. 
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give  a   negative 


>r  thesf  reasons.  $\t,  I  shall 

^t^  to  the]pill  on  your  table. 

"1r.  PiNi.ALt  said,  the  bill  professes  to  impose 

(♦^ijty,  to  lie  performed  by  slated  judges,  in  rela- 

iJWi    to  thil  recovery  of  runaway   slaves.     The 

i^i;clment|)f  the  bill  does  not,  it  is  said,  inoply 


% 


\i 


lmentl)f  the  bill  does  not. 
>#hjit  the  a|)inion  of  the  House,  or  the  friends  of 
^•♦ibill,  mjjy  be  on  the  question  of  the  power  of 
t^|igre?s  I*  impose  any  other  duties  on  the  State 
fJJrts.  \ 
1  A  gentlnaan  mentioned,  during  the  debate,  as 
ii^iiibjectio^  to  the  bill,  that  it  imposed  duties 
t^xin  State|judges  and  officers,  to  which  Mr.  Pin- 
tiXi^L  (the  Lhairman  of  the  committee  that  re- 
pvited  the  (kill)  replied,  that  those  who  believed 
lji<*  subject, involved  the  broad  question,  whether 
^igress  b|d  the  right  in  all  cases  to  require  the 
^ttMTUtion  (^' its  laws  through  the  instrumentality 
«4  piate  officers  would,  if  so  disposed,  be  able  to 
kiy«much  t^  favor  of  the  power.  Indeed,  some 
i|tlht  cont<  nd,  with  plausibility,  that  the  question 
(l|i|ht  to  b4  considered  as  settled  ;  or  an  argument 
~  M same  ci-  similar  to  that  derived  from  what 
j^been  csflled  contemporaneous  practice,  might 
|jeduced'from  the  earliest  acts  of  this  Govern- 
fjit.  Congress  had  repeatedly  passed  laws  de- 
'i^ding  f(jr  their  execution  on  State  courts. 
i^s  cons^ieration  might,  in  the  estimation  of 
^i(e  gentlemen,  weigh  against  the  objection  of 
>^rtmembe»  from  Massachusetts,  but  he  (Mr.  P.) 
(^^d«Qot  rel)  upon  it. 

I'Sie  said  8  was  possible  that  the  iVamers  of  the 
^^|islitutic*i  did  not  wish  thai  the  right  of  Con- 
<r^<s  to  im2oseduties  upon  State  officersshould  be 
i>  xteosiv*  with  the  powers  of  legislation  granted 
o/T-^hat  ins|rument,  and  yet  may  have  intended 
a)  such  o.  power  should  exist  in  some  cases,  or 
4er  somij  circumstances.  Although  he  would 
^iotermrlldle  with  the  abstract  inquiry,  wheth- 
C'ongres^  could,  in  all  its  legislative  province, 
^,ose  upcl  a  judicial  or  ministerial  State  officer 
^bligatijn  to  execute  the  laws  of  the  Union, 
jvould  insist  on  his  right  to  exercise  the  power 
^e  instuice  contemplated  by  the  bill.  The 
"ise  of  thk  Constitution  on  which  the  bill  rest- 
declareif  that  no  person,  held  to  service  or 
f 'bur  in  on:;  Stale,  under  the  laws  thereof,  escap- 
)ffL  into  afother,  shall,  in  consequence  of  any 
U^  or  regulation  therein,  be  discharged  from 
Mi(f!i  servi^  or  labor,  but  shall  be  delivered  up 
^i^he  claifn  of  the  party  to  whom  such  service 
g|  |ibor  m^  be  due.  This  clause,  he  said,  was  a 
Sgulation  t>etween  the  respective  Slates,  confer- 
fhk  right^  on  some  States  and  obligations  on 
>>l«>>rs  ;  but^ihe  right,  when  exerted  for  the  benefit 
cf^he  slav>.holder,  manifests  itself  by  means  of 
tjtt«rl&ws  of  his  State  ;  for  the  clause  just  quoted 
i>2)^ks  of  pf  rsons  held  to  labor  in  one  State,  under 
1fi^laie$  thereof.  The  laws  of  the  State  are  made 
^(iwn,  interpreted,  and  expounded  by  the  official 
^i  and  dijcuions  of  State  judges  and  officers. 
i  jXgain  :  ithe  slave,  taking  refuge  in  another 
Utate,  sluUl  be  delivered  up.  This  duly  of  deliv- 
?vi,  ig  up  tl>3  slave  is  not  imposed  on  private  men 
if:  ndividi^ils,  as  in  a  state  of  nature,  or  it  might 
rie!  er  be  p»^rformed ;  besides,  private  men  are  not 


;  1 
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necessarily  supposed  to  have  the  slave  in  their 
possession  or  power.  The  duty  of  delivering  up 
the  slave  is  imposed  on  the  Slate,  and  the  State, 
as  all  other  civil  or  social  political  powers,  neces- 
sarily, or  at  least  usually,  acts  by  the  intervention 
of  its  officers. 

It  being  thus  shown,  in  regard  to  this  clause  of 
the  Constitution,  that  a  right  and  correspond- 
ing obligation  are  established  between  different 
Slates,  which,  by  ordinary  interpretation,  depend 
for  their  development  and  exercise  upon  the 
proper  officers  of  each  State  ;  and  it  being  ad- 
mitted on  all  sides  that  Congress  has  the  power 
to  regulate  the  due  exercise  of  that  right,  and 
enforce  the  performance  of  that  obligation,  it  fol- 
lows that  Congress  can  make  a  law  to  regulate 
the  conduct  of  these  State  officers  in  the  perform- 
ance of  their  duty. 

Further  debate  took  place  on  the  bill,  and  on 
an  amendment  proposed  by  Mr.  Baldwin. 

Mr.  Fuller  ihen,  after  an  ingenious  speech  of 
considerable  length,  moved  to  strike  out  the  first 
section  of  the  bill,  with  a  view  to  destroy  it  entire- 
ly, ou  the  ground  that  it  transcended  the  Consti- 
tutional provisions  on  the  subject.  He  also  took 
exceptions  to  various  features  of  the  bill. 

Mr.  Strong,  in  a  more  decided  manner,  ex- 
pressed his  opposition  to  the  bill,  on  the  ground 
that  the  act  already  in  existence  on  that  subject 
had  gone  full  far  enough  in  carrying  into  execu- 
tion the  Constitutional  provision  on  that  subject; 
which  he  regarded  as  a  compact,  the  mode  of 
executing  which  the  noo-slaveholdiog  States  had 
reserved,  and  were  at  liberty  to  judge  of  when 
proposed  to  them,  dec. 

Mr.  Cobb  replied  to  the  two  gentlemen  from 
Massachusetts,  vindicating  the  rights  of  the  hold- 
ers of  that  description  of  property,  as  secured  by 
the  Constitution,  as  inalienable,  and  as  inviolable 
on  any  pretext  by  those  who  were  averse  to  the 
toleration  of  slavery,  dec. 

Mr.  Strong  rejoined. 

Mr.  HoPKiNSON  stated  certain  objections  to  the 
form  of  this  bill,  under  which  be  thought  it  pos- 
sible that  freemen  might  be  apprehended  as 
slaves,  without  the  necessary  means  of  redress. 

Mr.  Holmes,  of  Massachusetts,  made  some  re- 
marks, of  a  nature  conciliatory  to  the  prejudices 
existing  on  both  sides  of  this  question;  and  in- 
timated that,  though  he  was  not  in  favor  of  all 
the  provisions  of  this  bill,  he  should  vote  against 
sinking  out  the  first  section,  because  he  thought 
that  the  bill  might  be  so  moulded  as  lo  be  unob- 
jectionable to  any. 

Mr.  Clay  (Speaker)  then  engaged  in  the  de- 
bate, being  called  up  by  the  peculiar  interest 
which  the  State  of  which  he  is  a  Representative 
has  10  the  passage  of  the  bill.  The  nature  of  slave 
properly,  its  evils,  and  the  rights  of  ii-t  possessors, 
were  illustrated  with  great  force,  and  the  neces- 
sity for  the  passage  of  an  act  of  this  sort  sustain- 
ed by  many  arguments,  in  a  speech  of  considera- 
ble length. 

Mr.  Baldwin  rose  on  the  question  of  construc- 
tion which  had  been  given  by  some  gentlemen  to 
the  Con8titutional  provision  ;  which,  he  contend- 
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ed,  conferred  on  Coogress  full  power  to  legislate 
on  the  subject  so  as  to  give  the  strongest  security 
to  the  holdfers  of  slave  property. 

The  motion  to  strike  out  the  first  section  was 
negatived  by  a  lar^e  majority. 

Some  further  amendments  having  been  made 
to  the  bill,  the  Committee  rose,  and  reported  the 
bill  as  amended,  and  the  House  adjourned. 


Thcrsdav,  January  29. 

Mr.  Sergeant  presented  a  petition  of  the 
Pennsylvania  Society  for  promoting  the  abolition 
of  slavery,  praying  that  such  amendments  may 
be  made  to  the  act  of  1793,  entitled  "An  act  re- 
specting fugitives  from  justice,  and  persons  esca- 
ping from  the  service  of  their  masters,"  as  will 
more  effectually  secure  the  rights  of  people  of 
color,  who  ure  free,  or  entitled  to  freedom  ; 
which  was  read  and  ordered  to  lie  on  the  table. 

A  motion  was  made  by  Mr.  McCoy,  that  the 
House  do  reconsider  their  vote  of  yesterday, 
concurring  in  the  report  of  the  Committee  of 
Claims,  on  the  petition  of  Zachariah  McGirt ; 
and  the  question  being  taken  thereon,  it  passed 
in  the  affirmative;  and  the  report  and  petition 
were  recommitted  to  the  Committee  of  Claims, 
with  instructions  to  examine  the  validity  of  the 
evidence  upon  which  the  claim  is  founded. 

An  engrossed  bill,  entitled  "An  act  for  the  re- 
lief of  Israel  Smith."  was  read  the  third  time, 
and  passed. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  "An  act  making  provision  for 
the  establishment  of  additional  land  offices  in 
the  Territory  of  Missouri."  vrere  read  and  re- 
ferred to  the  Committee  on  ihe  Public  Lands. 

The  bill  from  the  Senate,  entitled  '"An  act, 
directing  the  manner  of  appointing  Indian  agents, 
and  continuing  the  "Act  for  establishing  trading- 
bouses  with  the  Indian  tribes."  was  read  twice, 
and  referred  to  the  committee  appointed  on  so 
much  of  the  President's  Message  as  relates  to 
Indian  Affairs. 

The  bill  from  the  Senate,  entitled  'An  act 
concerning  the  district  of  Brunswick,  in  the 
State  of  Georgia,"  was  read  twice,  and  referred 
to  the  Conimitiee  of  Commerce  and  Manufac- 
tures. 

The  bill  from  the  Senate,  entitled  "An  act  lo 
incorporate  the  Mechanic  Relief  Society  of  Al- 
exandria," was  read  twice,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

The  bill  from  the  Senate,  entitled  'An  act  for 
the  relief  of  Isaac  Briggs,"  was  read  twice,  and 
referred  to  the  Committee  on  the  Public  Lands. 

FUGITIVES  FROM  JUSTICE.  Ac. 

The  House  having  resumed  the  consideration 
of  the  bill  to  amend  t!ie  act  entitled  "An  act  re- 
specting fugitives  from  justice,  and  persons  esca- 
ping from  the  service  of  their  masters" — 

Mr.  Rich  moved  to  recommit  the  bill  to  the 
committee  to  whom  has  been  referred  the  memo- 
rial of  the  annual  meeting  of  the  Society  of 
Friends  at  Baltimore,  with  a  view  of  so  amend* 


ing  the  bill  as  to  guard  more  effectually  the 
rights  of  free  persons  of  color.  This  motion  he 
enforced  by  urging  the  oppressions  to  which 
these  people  were  now  subjected,  and  the  neces- 
sity of  some  regulation  on  the  subject,  which  be 
thought  might  be  very  properly  connected  with 
this  bill. 

Mr.  Pindall  objected  to  the  recommitment, 
especially  as  the  House  had  already  once  decided 
against  doing  so  on  the  same  ground  of  the  want 
of  necessary  connexion  of  the  proposed  amend- 
ment with  the  hill. 

Mr.  Smith,  of  Maryland,  suggested  that  the 
subject  of  the  protection  of  free  people  of  color, 
being  of  a  distinct  nature  from  this,  was  already 
before  a  committee  who  would  without  doubt 
make  a  special  report  on  the  subject.  Under 
this  impression.  Mr.  S.  said  he  should  vote 
against  the  motion  for  recommitment. 

Mr.  Rhea  was  also  opposed  to  the  recommit- 
ment, and  made  some  general  remarks  respecting 
slavery,  in  the  course  of  which  he  intimated  his 
opinion  that  the  Government  had  shown  its 
aversion  to  slavery  in  every  manner  in  its  power, 
and  could  not  do  more,  unless  by  an  arbitrary 
abolition  of  slavery,  which  no  one  would  pro- 
pose. If  slavery  must  exist,  as  guarantied  by 
the  Constitution,  he  was  surprised  at  the  opposi- 
tion made  to  ridding  it  of  some  of  its  evils,  by 
preventing  escapes,  &c. 

Mr.  Livermore  said,  although  not  favorable 
to  the  bill,  he  should  vote  against  a  recommit- 
ment, because  he  wished  that  those  who  were 
friendly  to  the  bill  might  have  the  opportunity, 
by  amendment,  to  make  it  as  perfect  as  possible. 

Mr.  W.  P.  Maclay  was  in  favor  of  recommit- 
ment. Admitting  the  force  of  the  Constitu- 
tional provision,  which  secured  the  right  of  pro- 
prietors to  reclaim  their  runaway  slaves,  he  was 
not  for  going  further  than  necessary;  and  ap- 
peared moreover  to  be  highly  impressed  with  the 
importance  of  connecting  with  this  bill  a  provis- 
ion to  prevent  the  apprehension  of  free  persons 
of  color,  under  pretei;ce  of  their  being  slaves. 

The  question  on  recommitment  of  tlie  bill  was 
decided  in  the  ncg^||^without  a  division. 

Further  debate  to^H|HbK  on  the  question  of 
concurrence  in  some  oftnP^b|endments  made 
to  the  bill  in  the  Committee^Ake  Whole,  and 
on  several  other  amendments^^npsed,  in  the 
course  of  which  Messrs.  Pindal^*Sergeant, 
Spencer,  Baldwin,  Rich,  Terry,  Beecher, 
and  others,  actively  exerted  themselves. 

Mr.  Sergeant  made  a  proposition,  having  in 
view  to  materially  change  the  nature  of  the  bill 
by  making  judges  of  the  State  in  which  the  ap- 
prentices, slaves,  dec,  are  seized,  the  tribunal  to 
decide  the  fact  of  slavery,  instead  of  the  judges 
of  the  States  whence  the  fugitives  have  escaped. 
This  was  negatived  by  a  large  majority. 

Mr.  Rich  made  several  successive  attempts  to 
procure  amendments  to  the  bill,  relaxing  some 
of  its  provisions,  which  were  successively  neg- 
atived. 

The  debate,  though  not  very  interesting,  was 
zealoirsly  persisted  lo  to  a  late  hour. 
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i|^he  qaektion  being  on   ordering  the  bill  to  a 
tQill  readir|j — 

.*>■  raotior^  was  made  by  Mr.  W.  P.  Maclay 
tj  |ostpoDe^the  bill  to  Monday  next ;  which  mo- 
t^4  was  ne^^atived — 79  to  62. 
^•jVfter  tw^  or  three  ineffectual  motions  to  pro- 
rm^;  an  adi}urnment,  and   to  further  amend  the 

The  question  was  at  length  taken,  "  Shall  the 
\{  be  eo^ossed  and  read  a  third  time?"  and 
cuded,  bf  yeas  and  nays:  For  the  bill  86, 
,:tinst  it  5^,  asiollows: 

'^KAi — M|Mr>.  Abbott,  Anderson  of  Kentucky, 
^|aittn,  Bajilwin,  Ball,  Bawett,  Baylej,  Beccher, 
i  eCinger,  BloomfielJ,  Blount,  Bryan,  Burwell,  Camp- 
L  U^  Clajborfce,  Cobb,  Cook,  Crawford,  Cruger,  De- 
^  ai  Drake,  r^arle,  Edwards,  Ellicott,  Errin  of  South 
\  «|olina,  Fbyd,  Forney,  Foraytb,  Garnett,  Hall  of 
^eittware,  l|all  of  North  Carolina,  Harrison,  Hogg, 
'lolmes  of  Massachusetts,  Hubbard,  Johnson  of  Vir- 
a,  Johniion  of  Kentucky,  Lewis,  Linn,  Little, 
ioirndes,  \^Lane,  McCoy,  Marchand,  Marr,  Mason 
fiassacbilsetts,  Middleton,  Moore,  Mumford,  H. 
e'son,  NeAitt,  Newton,  Owen,  Palmer,  Patterson, 
Jeur,  Pind£l,  PleasanU,  Poindexter,  Porter,  Quarles, 
{|e«d,  Rbea,TRinggold,  Robertson  of  Kentucky,  Rug- 
gleis  8aiiipi|>n,  Sawyer,  Settle,  Slocumb,  S.  Smith, 
fiajlard  Sm(i.h,  Alexander  Smyth,  Southard,  Speed, 
•ixjncer,  St«|wart  of  North  Carolina,  Storrs,  Strother, 
W.^^^  Tonfokins,  Trimble,  Tucker  of  South  Caro- 
tW  Walkcf  of  North  Carolina,  Williams  of  North 
^alolina,  anJl  Wilson  of  Massachusetts. 
^^.^AT8 — ^iessrs.  Adams,  Allen  of  Massachusetts, 
'Alltn  of  Vermont,  Bateman,  Bennett,  Boas,  Butler, 
^liigeU,  Cr^U,  Culbreth,  Folger,  Fuller,  Hale,  Hen- 
^i..>ks,  Herfick,  Hitchcock,  Holme:i  of  Connecticut, 
4|(4>kin8on,|Hunter,  Huntington,  Ingham,  Irving  of 
York,  Jvinsey,  Lawyer,  Livermore,  W.  Maclay, 
[errill,  Morton,  Murray,  Jeremiah 
Parrott,  PawUog,  Rice,  Rich,  Richards, 
Sergeant,  Seybert,  Sherwood,  Sils- 
Spanglir,  Strong,  Tarr,  Taylor,  Terry,  Upham, 
'Usee,  Windorer,  WiUiams  of  Connecticut,  Wil- 
Ui)|i8  of  New  YcW,  Wilkin,  and  Wilson  of  Penn- 
.ilnnia.       f 

\  ^he  billjwas  then  ordered  to  be  read  the  third 
'true  to-mo  row. 

V'  — 

1 1  Friday,  January  30. 

i<  ' ,'be  Spt  iKER  laid  before  the  House  a  letter 
ircm  Richard  Bland  Lee,  Commissioner  of  Claims, 
'^^municating  '•  reports  of  the  facts"  in  the  cases 
(if^ohn  Ajiderson,  Jean  Baptiste  Jerome,  Gabriel 
.G<iJfroy,a^d  Jean  Baptiste  Beaugroud,  Jean  Bap- 
^s|e  Conii^e,  George  McDougal,  and  Hubert  La 
Y^'\i,  all  r  f  the  Territory  of  Michigan,  with  the 
ivjdence  accompanying  each  ;  which  was  refer- 
|e5  to  the  committee  of  Claims, 
t  'On  motifin  of  Mr.  Palmer,  the  report  of  the 
|B|cretary  «)f  the  Treasury  on  the  petition  of  Sara- 
!»♦*  Buell,  ogether  with  the  petition,  was  referred 
foJhe  Cot  mitlee  of  Ways  and  Means. 
I  ^r.  OcfE,  from  the  committee  appointed  on 
\A  pelilioji  of  General  Arthur  St.  Clair,  reported 
>fbill  for  khe  relief  of  Major  General  Arthur  St. 
|y*air ;  wl^ch  was  read  twice,  and  committed  to 
\  Commitiee  of  the  Whole  to-day. 

•••    •  • 


ije^  ¥ora,  ;unsey, 
\l  P.   MaAay,  Me 
M«J«on,  Orr J  Parrott 
n»*ige,  Scu|lder,  Se 

'i 


The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  transmitting 
copies  of  the  proceedings  of  the  court  martial  for 
the  trial  of  Captain  Oliver  Hazard  Perry,  and 
also  of  the  proceedings  of  the  court  martial  for 
the  trial  of  Captain  John  Heath  ;  which  was  read 
and  ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ''An 
act  making  appropriations  for  the  payment  of  the 
arrearages  which  have  been  incurred  for  the  sup- 
port of  the  Military  Establishment  previous  to 
the  first  of  January,  1817,"  with  an  amendment 
in  which  they  ask  the  concurrence  of  this  House. 

On  motion  of  Mr.  Smith,  of  Maryland, 

Resolved^  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  laid  before  the 
House  such  information  as  he  may  pos.sess,  (and 
which  may  be  communicated  without  injury  to 
the  public  interest,)  relative  to  the  claims  of  the 
merchants  of  the  United  States  for  their  prop- 
erty seized  and  confiscated  under  the  authority 
of  the  King  of  Naples. 

CASE  OF  R.  W.  MEADE. 

A  Message  yesterday  received  from  the  Presi- 
dent OF  THE  U.MTED  States  was  read,  as  fol- 
lows : 
To  the  House  of  Represent  aiivet  of  the  United  States: 

In  compliance  with  a  resolution  of  the  House  of 
Representatives,  of  the  22<1  of  December  last,  request- 
ing information  relative  to  the  imprisonment  and  d«- 
tention  in  confinement  of  Richard  W.  Meade,  a  citi- 
zen of  the  United  States,  I  now  transmit  to  the  House 
a  report  from  the  Secretary  of  State,  containing  the 
information  requested. 

JAMES  MONROE. 

WASHiireTov,  Jan.  29,  1818. 

DarAHTXERT  or  State. 

The  Secretary  of  State,  to  whom  was  referred  the 
resolution  of  the  House  of  Representatives  of  the  23d 
of  December  last,  requesting  the  President  to  cause  to 
be  laid  before  the  House  any  information  he  may  be 
able  to  communicate,  relative  to  the  imprisonment 
and  detention  in  confinement  of  Richard  W.  Meade, 
a  citizen  of  the  United  States,  has  the  honor  of  sub- 
mitting to  the  President  the  accompanying  papers  re- 
ceived at  the  department  on  that  subject,  with  a  letter 
addressed  to  the  Minister  of  Spain,  residing  here  since 
the  resolution  of  the  House,  and  the  answer  receivod 
from  him. 

JOHN  QUINCY  ADAMS. 

Mr.  Adams  to  Mr.  Onis. 

DxPAaTXKHT  or  Statx, 

Washington,  Jan.  26,  1817. 

Sib  :  I  am  directed  by  the  President  of  the  United 
States  to  invite  your  immediate  attention,  and  to  urge 
that  of  your  Government,  to  the  case  of  Richard  W. 
Meade,  a  citizen  of  the  United  States,  who  has  been 
confined  since  the  2d  of  May,  1816,  in  the  prison 
Santa  Catalina,  at  Cadiz. 

It  has  been  repeatedly  represented  to  your  Govern- 
ment by  the  Minister  of  the  United  Sutcs  st  Madrid, 
that  the  imprisonment  of  this  person  was  under  a  sen- 
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tence  of  a  tribunal  at  Cadir  condemning  him  to  pay 
a  second  time  a  som  of  money,  which,  by  virtue  of  a 
prior  decree  of  the  same  tribunal,  he  had  already  paid 
into  the  Royal  Treasury.  This  fact  has  never  been 
denied  or  contested  by  your  Government.  It  has  been 
proved  to  them  by  the  attestations  and  certificates  of 
their  own  officers. 

It  was  to  have  been  presumed  that,  upon  the  first  mo- 
ment that  such  a  fact  was  authentically  presented  to 
your  Government,  an  order  would  instantly  have 
issaed  from  it  for  the  discharge  of  Mr.  Meade  from  his 
imprisonment.  The  President  regrets  that  aAer  so 
many  and  such  urgent  representations  in  his  behalf 
by  the  Minister  of  the  United  States  at  Madrid  it 
should  yet  be  necessary  to  address  this  call  upon  the 
most  common  principle  of  justice  to  you.  1  am  in- 
structed by  him  to  say,  that  in  renewing  this  demand 
for  Mr.  Meade's  immediate  liberation,  he  confidently 
expects  it  will  not  be  in  vain. 

I  pray  you,  sir,  to  accept  the  assurance  of  my  very 
distinguished  consideration. 

JOHN  Q.  ADAMS. 

Mr.  Onis  to  Mr.  Adams. 

Washinotoit,  Dee.  29,  1817. 

Sib  :  I  received  your  note  dated  the  26th  of  this 
month,  in  which,  by  order  of  the  President,  you  com- 
municate to  me  what  appears  to  have  taken  place  in 
Spain,  in  the  ca:se  of  a  law  suit  against  Richard  W. 
Meade,  a  citizen  of  these  States,  in  order  that  I  should 
make  the  necessary  representations  on  this  subject  to 
the  King  my  master,  and  solicit  his  release  from  con- 
finement. 

In  compliance  with  the  wishes  of  the  President,  and 
yours,  sir,  I  shall,  with  great  pleasure,  make  this  re- 
quest in  favor  of  Mr.  Meade,  although  1  am  not  in- 
formed of  the  details  of  the  suit  instituted  against  him, 
nor  of  those  which  have  produced  his  confinement. 

Confiding  in  the  just  intentions  of  the  King,  and 
bis  high  consideration  for  the  United  States,  1  must 
hope  that  His  Majesty  will  attend  efficaciously  to  this  re- 
quest, and  use  his  authority  in  having  justice  promptly 
done  to  Mr.  Meade,  that  the  laws  may  be  observed 
with  the  strictest  impartiality,  and  no  motive  or  pre- 
text left  to  doubt  of  the  immaculate  (acendrada)  pu- 
rity which  has  ever  been  acknowledged  as  the  particu- 
lar attribute  of  the  Spanish  Magistracy.  I  renew  my 
respects  to  you,  sir,  and  pray  God  to  preserve  you 
many  years.  LUIS  DE  ONIS. 

REMISSION  OF  DUTIES. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  made  a  report  on  the  petition  of  the 
pew-holders  of  the  Monumental  Church,  in  Rich- 
mond., unfavorable  thereto;  which  was  read. 

[This  petition  asks  for  the  remission  of  the 
amount  of  duties  which  have  become  payable  to 
the  Treasury  on  the  importation  of  an  organ  for 
the  said  church  from  abroad.] 

Mr.  Tyler  moved  to  reverse  the  report  of  the 
committee. 

This  motion  gave  rise  to  a  short  debate  of  con- 
siderable interest.  The  following  sketch  presents 
a  mere  summary. 

Mr.  Tyler  supported  his  motion  with  elo- 
quence and  feeling.  He  depicted  the  nature  of 
the  calamity  which  the  Monumental  Church  was 
erected  to  commemorate,  and  gave  a  just  tribute 
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to  the  merits  of  those  who  fell  a  sacrifice  to  it, 
and  the  feelings  of  their  friends  who  survived  it. 
He  then  referred  to  various  cases  in  which  Con- 
gress had,  for  the  encouragement  of  the  progresa 
of  philosophy  and  of  tke  fine  arts,  remitted  duties 
on  importations.  Was  it  not  as  reasonable,  he 
asked,  to  encourage  a  respect  to  the  fine  feelings 
of  our  nature,  to  which  the  erection  of  the  church 
was  owing,  as  to  encourage  the  progress  of  the 
fine  arts?  In  reference  to  the  remissien  of  the 
duties  on  the  importation  of  the  Tripoline  monu- 
ment, would  Congres><,  he  asked,  contribute  to 
cive  perpetuity  to  the  memory  of  our  naval 
I  heroes  and  not  to  that  of  a  great  national  calam- 
ity ;  when,  too,  granting  the  prayer  of  the  peti- 
tion, Congress  would  pour  oil  into  the  wounds 
which  time  had  not  healed  ?  Mr.  T.  adverted  to 
the  act  of  the  present  session,  remitting  the  du- 
ties on  the  picture  imported  for  the  Pennsylvania 
Hospital.  Our  case,  said  he,  I  consider  much 
more  strong.  By  the  exhibition  of  that  picture, 
a  considerable  revenue  will  accrue  to  the  hospital, 
from  which,  in  a  short  time,  the  duties  might 
have  been  defrayed.  As  to  the  present  case,  if 
the  duty  should  be  remitted,  whilst  the  Treasury 
would  not  feel  the  sum  taken  from  it,  Congress 
would  afford  to  the  citizens  of  Richmond,  who 
have  wept  tears  of  blood  over  this  calamity,  the 
best  evidence  in  our  power  that  we  sympathize 
with  them. 

Mr.  S.MiTH,  of  Maryland,  said,  the  committee 
had  been  of  opinion,  on  examining  this  case,  that 
such  an  organ  might  have  been  procured  in  the 
United  States,  as  there  were  several  manufacto- 
ries in  the  United  States,  from  one  of  which  a 
very  good  one  had  been  procured  for  Baltimore. 
If  the  indulgence  now  proposed  were  extended 
to  the  church  at  Richmond,  it  would  be  reason- 
ably  expected  at  the  hands  of  Congress  by  other 
religious  societies.  There  was  nothing  in  this 
case  to  take  it  out  of  the  general  rule,  being  well 
assured  the  proprietors  of  the  pews  in  that  church 
were  well  able  to  pay  the  duly. 

Mr.  Tyler  made  a  lew  remarks  in  reply  to 
Mr.  Smith,  principally  by  way  of  protesting 
against  refusing  this  small  boon,  oa  the  ground 
of  the  encouragement  of  American  manufactures. 

Mr.  HoPKiNSON  stated, as  what  be  understood  to 
be  t!ie  general  principle  of  the  revenue  laws,  that 
duties  should  be  collected  from  objects  imported 
for  the  purposes  of  trade,  and  on  which  the  im- 
porters calculate  on  a  profit.  He  thought  it  a 
very  different  case,  when,  for  the  benefit  of  pub- 
lic institutions,  or  for  religious  purposes,  or  for 
the  encouragement  of  the  arts,  any  society  should 
import  articles  of  foreign  fabric  at  its  own  ex- 
pense and  for  its  own  use.  Strongly  impressed 
by  the  considerations  urged  by  Mr.  Tyler,  be 
was  m  favor  of  remitting  this  duty. 

Mr.  Poindexter  was  opposed  to  granting  the 
petition,  and  adverted  to  the  petition  of  the 
American  Bible  Society  for  the  remission  of  du- 
ties on  certain  stereotype  plates  imported,  which 
he  considered  precisely  similar  to  this,  and  it  had 
been  laid  on  the  table.  Mr.  P.  also  relerred  to 
the  case  of  the  Baptist  church,  in   the  present 
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iMe  of  Mississippi,  which,  some  years  ago.  pe- 
iijned  foif  the  pre-emption  right  to  a  certain 
«t(  of  lani  whereon  to  erect  a  church.  An  act 
.!^ed  bothJHouses  of  Congress,  granting  ihern 
fii  privileie,  which  was  rejected  by  the  Presi- 
^^,  on  the^ground  that  it  gave  an  exclusive  pri 
v'^lige  to  a  ^ligious  society.     A  religious  societj 


i  religiois 
|e  of  leC! 


sible  any  pro6t  could  W  male  out  of  this  organ, 
the  claim  for  a  remission  of  duties  on  which, 
therefore,  stood  on  higher  ground. 

Mr.  LowNDts  said,  he  noped  the  motion  to 
reverse  the  report  would  not  be  agreed  to.  He 
concurred  entirely  in  regard  to  the  force  of  for- 
mer precedents,  in  the  opinion  of  Mr.  Holmes, 
that  the  expression  of  the  deliberate  opinion  of 
this  House  was  entitled  to  at  least  as  much  coa- 
it,  on  which  a  duty  had  become  j  fidence  as  that  of  any  other  branch  of  Govern- 
remittinir  that  duty,  Mr.  P.  said,    ment.     But   what,   in   the  case   referred   to,  had 

d  been  the  deliberate  opinion  of  the  House?  The 
bill  might  have  passed  without  objection  through 
both  Houses;  but,  when  returned  by  the  Presi- 
dent with  his  objections,  and  submitted  to  what 
might  be  called  the  deliberate  voice  of  this  House, 
a  large  majority  concurred  in  the  views  taken  by 
the  Executive.  The  precedent,  therefore,  was 
one  of  a  decision  of  this  House  as  well  as  of  the 
Executive.  Assuredly,  Mr.  L.  said,  if  it  be  right 
that  a   particular  species  of  property  imported 


^  kichmoifi.  it  appeared,  had  erected  a  church, 
iiji(|  though*  proper  to  send  abroad  for  an  organ 
I  .*  brnametv 
,  pa^ble.    % 

f  (joigresswluld  grant  an  exclusive  privilege,  an 
f  i*  n  exteni  which,  at  a  future  day,  might  be  of 
I  »j  irious  consequence.  If  he  were  to  indulge 
{Ms  feelingsjmerely,  Mr.  P.  said,  .he  should  vote 
♦  ^Irjlhis  sooijer  than  for  almost  any  other  object ; 
he  woijld  not  give  a  vote  which  should  ex- 
tor  a<iv  reason,  an  exclusive  privilege  to 
is  society.  That,  he  said,  was  a  prin- 
Jslation  which  he  considered  fixed  by 
preced^ts  already  established. 

HoiJiES,  of  Massachusetts,  replied  to  Mr 


*    .  fir.  _  . 

f  t^orndexterfi  argument   drawn   from   precedent  ; 
I  *l»ich,  a 
cor 

•    If  ayy 

ght  into  precedent,  in   which  both  Houses 


I  iVl|ich,  as 
*  ite^g  cone 


tf,  It  wai«  in 
)i)ion  of  ihe  t 
l|  in  question 


tar  as  he  understood  il.  so  far  from 

lisive,  was  about  as  broad  as  it  was 

If  avy  weight  at  all  belonged   to  the  case 

in   which  both 

passed^  and  the  President  rejected,  a  mea- 

it  wa5<  in  favor  of  this  claim.     It  was  the 

two  Houses,  it  appeared,  that  the 

ought  to  have  passed  ;  which  opi- 

fn  was  ci^unteracted  by  the  veto  of  the  Piesi- 

*;.  {With  alt  due  deference  to  the  Executive  au- 
Ijfijrily.  Mri  H.  said  he  should  on  any  occasion 
t^iiik  the  a^rmative  of  a  majority  of  both  Houses 
Jftongres;  at  least  as  strong  as  the  single  nega- 
(jvl-of  a  President.  He  felt  not  that  alarm,  he 
:ji|),  whicli  some  had  expressed,  at  granting  fa- 
s  to  religious  societies.  We  may  grant  them, 
'  he,  without  danger,  as  great  privileges  as  we 
lh2r  societies.  We  may,  and  frequently 
t  t'  an  individual  the  right  of  pre-emp- 
(|)  to  a  trkct  of  land ;  and  he  could  not  see  any 
I  which  could  arise  from  granting  the  same 

a"  or  to  a  I  hurch.  The  present  case  did  not  ap- 
•r  to  Mr  H.  to  be  liable  to  the  objection  of  its 
ng  a  grv-nt  of  peculiar  privileges.  He  hoped 
It  A^ould  nfct  b«  considered  any  prejudice  to  the 
V«  •.   .      .  .:_  -.U-.  .„-^-».,  that  this  ap- 

society  ;   and, 
on  which  a 


II  ^y  to  uth^ 


inirit  it  pcisessed  in  other  respects, 
ligation   (}arae  from  a  religious   s( 
fc^sidering  the  nature  of  the  object 
jeinission  If  a  duty  was  proposed,  as  eloquently 
■    d  5)y   the  gentleman  from  Virginia,  Mr. 


|l<^cribed 
|i>  could 
^l.ie  vote 
>»4tiing  dt 


lot  see  any  objection  to  granting  it. 
or  laying  on  the  table  the  bill  for  re- 
ties  on  the  importation  of  stereotype 
^^les  for  ^)rinting  Hibles,  which  had  been  refer- 
>  "ifid  to,  coijld  not  be  regarded  as  a  rejection  of  it, 
i  J4  many  «)iher  subjects  which  had  received  the 
■  ia^teniion  ff  Congress  during  the  session  were  in 
rise  same  Situation.  But  that  case.  Mr.  H.  said, 
'  i«*a»  not  Hmiiar  to  the  present.  Bibles,  he  re- 
i  «Marked,  aire  snored  things  ;  but  they  are  al«o  arti- 
*•  ^c.es  of  cojiimerce,  and  many  persons  make  a  liv- 
ig  and  selling  thero.     It  was  impos- 


j4e  by  bujrinj 


should  be  exempted  from  duty,  the  rule  should 
be  a  general  one,  equally  applicable  to  all.  In 
discussing  the  tariff  of  duties  which  now  exists, 
and  which  he  might  say  had  been  formed  with 
care  and  labor,  no  proposition  was  thought  of  for 
exempting  organs  from  duty,  nor  for  exempting 
from  duty  all  manufactures  intended  for  the  use 
of  churches;  nor  would  such  a  proposition  have 
been  agreed  to  had  it  been  made.  If,  under  a 
general  rule,  similar  articles  ought  not  to  be  ex- 
empted from  duty,  Mr.  L.  contended  there  was 
nothing  in  this  particular  case  to  make  it  an  ex- 
ception, especially  as  the  article  was  of  a  descrip- 
tion which  might  have  been  procured  at  the  man- 
ufactories in  this  country. 

Mr.  Mercer  supported  the  motion  of  Mr.  Tt- 
LER  by  a  brief  argument  on  the  question,  and  an 
earnest  appeal  to  the  sensibilities  of  the  House. 
In  replying  to  the  objection  that  to  grant  the  pe- 
tition would  be  to  confer  exclusive  privileges  on 
a  religious  institution,  Mr.  M.  argued  that  this 
was  not  a  privilege,  and  could  not  properly  be  so 
regarded,  being  a  grant  of  a  particular  duty  which 
has  actually  accrued  to  the  United  States.  Nor 
would  the  grant  be  an  indulgence  to  a  particular 
religious  society,  since  the  Monumental  Church 
had  been  erected  by  contributions  from  religious 
societies  of  every  denomination,  to  commemo- 
rate that  event  which  had  been  so  feelingly  de- 
scribed by  his  honorable  friend.  The  motive  of 
the  petition,  he  said  in  the  course  of  his  remarks, 
he  believed,  was  not  merely  to  save  the  few  hun- 
dreds of  dollars  of  duty,  but  probably  sprung 
from  a  finer  feeling — from  a  dt-sire  to  obtain,  lo 
some  manner,  the  expression  of  the  sympathy  of 
Congress  in  the  regrets  of  those  who  would  never 
cease  to  lament  the  shocking  catastrophe  on 
which  the  church  was  founded.  Mr.  M.  referred 
to  cases  on  which  Congress  had  exercised  powers 
analogous  to  that  embraced  in  this  proposition. 
For  instance,  he  said,  they  paid  at  every  session 
a  conapensation  to  the  Chaplain,  who,  by  his  daily 
prayers  to  the  Throne  of  Grace,  sheds  a  calm 
over  the  deliberations  of  this  body,  Ac.  Con- 
gress bad  also  legislated  in  cases  of  a  description 
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Terjr  similar,  by  exempting  from  duty  all  philo- 
sophical apparatus,  dc-c,  dec,  imported  for  the  use 
of  any  society  incorporated  for  philosophical  or 
literary  purposes.  Having  relaxed  the  revenue 
laws  io  these  respects,  why  not  extend  the  favor 
further?  Why  not  extend  it  to  the  instrument 
which  is  to  accompany  the  solemn  anthem  to  the 
only  true  God,  as  well  as  to  philosophical  instru- 
ments, and  to  statuary  or  painting?  Mr.  M.  made 
many  other  remarks,  not  distinctly  heard  by  the 
reporter,  but  m  the  same  spirit  as  the  above. 

Mr.  TvLEH  rose  to  refer  to  a  precedent  found 
in  the  statute  book,  distinctly  supporting  the  pro- 
position he  had  made,  which  he  read.  It  was  an 
act  of  recent  date,  remitting  the  duty  on  certain 
stereotype  plates,  imported  in  1815  for  the  use  of 
the  Bible  Society  of  Baltimore.  The  case  which 
he  now  supported  stood  on  higher  ground.  And 
how,  he  called  upon  gentlemen  to  say.  could  they 
discriminate  between  the  present  case  and  that 
of  the  remission  of  duties  on  the  painting  for  the 
Pennsylvania  Hospital,  for  which  purpose  an  act 
was  passed  at  the  present  session? 

The  motion  to  reverse  the  report  was  then 
negatived,  and  the  report  was  agreed  to. 

FUGITIVES  FRO.M  JUSTICE,  Ac. 

The  House  having  resumed  the  consideratioa 
of  the  bill  providing  for  the  recovery  of  fugitive 
slaves,  and  the  question  having  been  announced 
to  be  on  the  passage  of  the  bill — 

Mr.  Adams,  of  Massachusetts,  opposed  the  bill 
at  much  length;  on  the  ground  principally  that, 
in  guarantying  the  possession  of  slave  property 
to  those  States  holding  it,  the  Constitution  did 
not  authorize  or  require  the  General  Government 
to  go  as  far  as  this  bill  proposed,  to  render  the 
Constitutional  provision  effectual;  that  the  bill 
contained  provisions  dangerous  to  the  liberty  and 
safety  of  ihe  free  people  of  color  in  other  sections 
in  the  Union;  and  that,  in  securing  the  rights  of 
one  portion  of  the  community,  he  could  not  con- 
sent to  jeopardise  those  of  another. 

Mr.  Anderson,  of  Kentucky,  spoke  some  time 
rery  earnestly  in  support  of  the  bill,  and  in  reply 
to  the  objections  urged  by  the  gentlemen  who 
had  at  different  times  opposed  it. 

Mr.  LivEBMORE,  of  New  Hampshire,  submitted 
the  reasons  for  his  intention  to  vote  against  the  bill. 
He  was  willing  to  go  to  the  necessary  extent  in 
securing  to  the  owners  this  species  of  property, 
permitted  as  it  was  by  the  Constitution  ;  but  the 
bill  contained  no  sufficient  guard  to  the  safety  of 
those  colored  people  who  resided  in  the  States 
where  slavery  was  known  only  by  name.  The 
bill  provided  that  alleged  fugitives  were  not  to 
be  identified  and  proven  until  they  reached  the 
Slate  in  which  the  person  seizing  them  resided; 
and  this  would  expose  the  free  men  of  other  parts 
to  the  hazard  of  being  dragged  from  one  extreme 
of  the  country  lo  the  other — though  this  fear  was 
not  strengthened  by  any  want  of  respect  for  the 
wisdom  and  justice  of  ihe  Southern  judiciaries, 
to  which  he  paid  the  highest  complimeni;  but 
the  feelings  entertained  on  the  subject  in  the 
South,  he  feared,  would   make  less  secure  the 


liberty  of  any  colored  man   carried   there,  and 
charged  with  being  a  fugitive. 

Mr.  Mason,  of  Massachusetts,  delivered  at 
length  his  motives  for  approving  the  bill.  The 
.Constitution,  formed  in  the  spirit  of  compro- 
mise, had  guarantied  this  kind  of  property  to  the 
Southern  States,  and  as  it  appeared  from  the 
insufficiency  of  the  existing  laws,  that  the  pro- 
posed bill  was  necessary  to  secure  this  right, 
he  was  willing  to  adopt  the  measure,  as  he  was 
always  willing  to  approve  any  measure  to  effect 
what  the  Constitution  sanctioned.  The  possible 
abuse  of  anything  was  no  argument  against  it,  if 
otherwise  expedient,  and  on  this  ground  he  was 
not  prepared  to  reject  the  feature  of  the  bill  so 
much  opposed.  The  judicial  tribunals  of  the 
South,  he  had  no  doubt,  would  decide  on  the 
cases  as  correctly  as  those  of  the  North,  and  on 
this  subject  perhaps  more  so,  as,  he  believed,  so 
strong  was  the  feeling  on  this  subject  in  the  latter 
section  of  the  country,  and  so  great  a  leaning 
was  there  against  slavery,  that  the  juries  of  Mas- 
sachusetts would,  in  ninety-nine  cases  in  a  hun- 
dred, decide  in  favor  of  the  fugitive.  His  feelings 
on  this  bill  were  also  somewhat  interested;  as 
he  wished  not,  by  denying  just  facilities  for  the 
recovery  of  fugitive  slaves,  to  have  the  town 
where  he  lived  (Boston)  infested,  as  it  would  be, 
without  an  effectual  restraint,  with  a  great  por- 
tion of  the  runaways  from  the  South. 

Mr.  Holmes,  of  Massachusetts,  followed  his 
colleague  in  submiting  his  reasons  for  approviug 
the  bill,  and  to  reconcile  the  apparent  contradic- 
tion in  a  gentleman  from  his  part  of  the  country 
appearing  as  the  supporter  of  this  bill.  His  course 
on  this,  as  on  other  measures,  was  based  on  his 
duty  as  a  Representative  for  the  whole  Union, 
instead  of  local  interests.  This  measure,  it  ap- 
peared, was  necessary  to  secure  the  Contitutional 
rights  of  a  large  portion  of  the  States ;  and,  as  tp 
the  provision  so  strongly  objected  to  by  some 
gentlemen,  he  did  not  think  it  competent  in  Mas- 
sachusets  to  try  a  question  between  a  Southern 
master  and  his  slave  ;  it  was  a  kind  of  question, 
with  which  his  constituents,  to  their  honor,  were 
not  familiar,  and  he  wished  them  to  remain  so. 
He  did  not  believe  the  freedom  of  a  single  man  in 
the  North  would  be  endangered  by  this  provision 
of  the  bill ;  the  habeas  corpus  would  prevent  it ; 
and  he  went  into  various  arguments  to  prove  that 
the  bill  was  expedient,  and  free  from  the  evils 
apprehended  by  other  gentlemen. 

Mr.  Rhea  made  some  observations  in  support 
of  the  bill,  and  in  reply  to  the  arguments  against 
it.  So  long  as  this  property  was  authorized, 
there  could  be  no  doubt  of  the  right  of  the  holder 
to  pursue  it,  and  carry  it  back  without  hindrance 
to  the  place  from  whence  il  escapes.  He  thanked 
Heaven,  this  nation  was  not  chargeable  with  the 
odium  of  introducing  this  species  of  property  ;  ic 
was  an  evil  entailed  on  it;  and  this  bill  was  in 
conformity  with  the  principles  of  the  compact 
which  guarantied  this  property  to  its  holders. 
There  was  little  danger  of  persons  going  from 
the  South  to  claim  free  men  as  their  property; 
such  a  fear  was  without  foundation.    He  always 
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in  m  hrf^tring  distinctions  made  between 
iveholdlng  States  and  others  ;  nearly  all 
iJjf^lM  origiikil  thirteen  States  had  held  slaves, 
aiJa^  4  circumstances  had  enabled  some  of  them 
U  ^|nd  of  t{e  evil,  the  only  feeling  they  ought 
to  \tjertain  towards  the  others,  is,  compassion 
thJ^  V^y  ^^^  r°*  *°  fortunate. 

fciA^STOBR J.  of  New  York,  entered  into  a  num- 
l«ty|argumrfQts  in  support  of  the  bill.  He  re- 
fei^3  to  and  jeasoned  on  the  words  of  the  Con- 
sliigv/on,  to  sljow  that  the  bill  was  consonant  to 
ijjTXvisions,  jind  did  not  exceed  the  limits  within 
■\rl|'C*  Congris  were  authorized  to  legislate  on 
t(ii  Jjibject.  Me  expressed  his  pleasure  at  the 
It'b^'iwity  whiih  had  been  manifested  by  some  in 
ils  iijcussion.Tbut  should  like  to  see  a  little  more 
dishljijred  by  gentlemen  from  the  North,  as  an 
e*iS5»*»ce  the«  were  willing  to  sacrifice  some  of 
th«;r^ld  prejudices  to  the  spirit  of  harmony  and 

iXtih'iial  benefij. 

AW.  Whit^man,  of  Massachusetts,  admitted 
tk«  wcessity  |Df  some  additional  regulations  on 
t|)w  «jbject,  ti  the  existing  law  appeared  inade- 
(Mj^jtfc.;  but  hej  could  not  vote  for  this  bill  in  its 
m04>t  shaped     He  objected   to  that   provision, 


(((g;  but  be|  could  not 
•At  shapej  He  obje 
K*  makes  It  penal  in 


a^Ii'k^  makes  it  penal  in  a  State  officer  to  refuse 
liih  a  *istaace,in  executing  the  act.  This  feature, 
4' fe^%ined,  wjuld  prevent  his  voting  for  the  bill, 
V  {t^  penaliitjs  would  require  the  State  officers 
Alberto  resig)!,  or  perform  an  act  which  might 
l!e  r«)Ugnantf  to  their  feelings,  and  render  their 
c^fl^ci^l  stalion|  frequently  disagreeable.  Further- 
iti^re^he  did  i^ot  believe  Congress  had  the  right 
^.^ojfepel  the  Btate  officers  to  perform  this  duty— 
0i|y  J;ould  only  authorize  it ;  and,  as  he  believed 
tii^  bjll  might:be  made  effectual  without  this  ob- 
jt?^tj4iable  provision,  he  hoped  it  would  be  re- 
coVniiitted.  aaU  receive  the  necessary  modifica- 
t'.<jj5.T  In  refetence  to  a  remark  of  his  colleague, 
(;Mf.iVlA80N)|ie  had  no  doubt  that  justice  would 
l^^t^ninisierld  under  this  act  by  the  tribunals  of 
JlSss'-chuseti '  if  the  duty  were  devolved  on  them, 
*8  W)ariiallyjas  in  any  other  part  of  the  Union. 
E-o^wJihstandijig  the  prejudices  they  felt  on  the 
suije't ;  yet  ije.did  not  doubt  that  exact  justice 
i&\t  also  W  'rendered  by  the  tribunals  of  the 
»$tj,  where?prejudices  were  felt  of  an  opposite 
ciiMra^ter. 


altered  in  sonle  of  its  features,  and  to  show  that 
91  itjk  presenl  shape  it  was  calculated  to  excite 

(.^tjlof  thel:|.untry  where  slavery  was  not  loler- 
it^d.j    This  e  feci  would  be  produced  by  that  pro- 


under  Jvhich  a  free  man  of  color  might  be 

lagged  to  a  remote  part  of 

\h.-  country.  Jind    his   liberty  endangered,  if  not 


tly  seizifed  and  dragged  to  a  remote  part  of 


e^esttpyed.  Ih  attempting,  properly,  he  admitted, 
ilo^ejure  the  ight  of  property  to  one  class  of  citi- 
ien«^it  was  uliju^l  ^t  the  rights  of  another  class 
ttkju|d  be  putlin  jeopardy,  when,  too,  as  he  con- 


{  i 

li! 


tended,  the  danger  might  b«  aroided,  in  one  caae, 
without  impairing  the  benefit  in  the  other.  Al- 
though he  wished  not  to  interfere  between  a  slave 
and  his  master,  yet  he  argued  that  the  right  ought 
to  be  tried  in  the  State  in  which  the  fugitive  should 
be  arrested  ;  and  compared  the  case  to  that  of  a 
runaway  apprentice,  who  could  not  be  seized  and 
carried  away  by  the  ex  parte  testimony  of  the  per- 
son claiming  him. 

The  question  on  the  passage  of  the  bill  was 
then  taken,  and  decided  in  the  affirmative — yeas 
84.  nays  69,  as  follows : 

Ykas — Meurs.  Abbott,  Anderson  of  Kentucky,  Ant- 
tin,  Baldwin,  Bassett,  Bayley,  Bellinger,  Bloomfield, 
Bryan,  Burwell,  Campbell,  Cobb,  Colston,  Cook, 
Crawford,  Desha,  Drake,  Earle,  Edwards,  Errin  of 
South  CaroUna,  Floyd,  Forney,  Forsyth,  Gamett, 
Hall  of  Delaware,  Hall  of  North  Carolina,  Hasbrouck, 
Herbert,  Herkimer,  Hogg,  Holmes  of  Massachusetts, 
Hubbard,  Johnson  of  Virginia,  Johnson  of  Kentacky, 
Lewis,  Little,  Lowndes,  McLane,  McCoy,  Marchand, 
Marr,  Mason  of  Massachusetts,  Mercer,  Middlelon, 
Moore,  Mumford,  H.  Nelson,  Nesbitt,  New,  Newton, 
Ogden,  Owen,  Palmer,  Patterson,  Peter,  Pindall, 
Pleasants,  Poindexter,  Quarles,  Reed,  Rhea,  Ringgold, 
Robertson  of  Kentucky,  Robertson  of  Louisiana,  Rug- 
gles,  Sampson,  Settle,  Slocumb,  S.  Smith,  B.  Smith, 
J.  S.  Smith,  Speed,  Spencer,  Stewart  of  North  Caro- 
lina, Storrs,  Strother,  Staart  of  Maryland,  Tompkins, 
Trimble,  Tucker  of  South  Carolina,  Tyler,  Walker  of 
North  Carohna,  Williams  of  North  Carolina,  and 
Wilson  of  Massachasetts. 

Nats — Messrs.  Adams,  Allen  of  Massachusetts,  Al- 
len of  Vermont,  Anderson  of  Pennsylvania,  Ball,  Bar- 
ber of  Ohio,  Bateman,  Beecher,  Bennett,  Boden,  Boss, 
Clagett,  Comstock,  CrafU,  Culbreth,  Cusbman,  Fol- 
ger,  Fuller,  Gage,  Hale,  Hendricks,  Herrick,  Heister, 
Hitchcock,  Hopkinson,  Hunter,  Huntington,  Ingham, 
Irving  of  New  York,  Kinsey,  Kirtland,  Lawyer,  Liv- 
ermore,  W.  Maclay,  W.  P.  Maclay,  Merrill,  Morton, 
Murray,  Ogle,  Orr,  Parrott,  Pawling,  Pitkin,  Rice, 
Rich,  Richards,  Savage,  Scudder,  Sergeant,  Seybert, 
Shaw,  Sherwood,  SiUbee,  Spanglcr,  Strong,  Tall- 
madge.  Tarr,  Taylor,  Terry,  Townsend,  Upham,  Wal- 
lace, Wendover,  Whiteside,  Whitman,  Williams  of 
Connecticut,  WilUams  of  New  York,  Wilkin,  and 
Wilson  of  Pennsylvania. 

Ordered,  That  the  title  be,  '•  An  act  to  provide 
for  delivering  up  persons  held  to  labor  or  service 
in  any  of  the  States  or  Territories,  who  shall  es- 
cape into  any  other  State  or  Territory." 

The  House  adjourned  to  Monday. 


Monday,  February  2. 

Mr.  Scott  presented  a  petition  of  sundry  in- 
habitants of  the  Territory  of  Missouri,  praying 
that  the  said  Territory  may  be  erected  into  a 
State  government,  and  admitted  into  the  Union 
on  an  equal  footing  with  the  original  States  ; 
which  was  ordered  to  lie  on  the  table. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  pe- 
tition of  Benjamin  Berry  ;  which  was  read,  when 
Mr.  W.  reported  a  bill  for  the  relief  of  the  said 
Benjamin  Berry,  which  was  read  twice,  and  com- 
mitted to  a  Commiliee  of  the  Whole. 

Mr.  W.,  from  the  same  committee,  also  made 
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a  report  on  the  petition  of  Miller  db  Barker; 
which  was  read,  when  Mr.  W.  reported  a  bill  for 
the  relief  of  Thomas  Miller  and  Stephen  Barker, 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

On  motion  of  Mr.  Inoham.  the  Commissioner 
of  the  Public  Buildings  was  directed  to  commu- 
nicate to  this  House  a  copy  of  the  original  deed 
of  conveyance  to  the  trustees  of  the  United  States 
for  the  public  lots  in  the  city  of  Washington,  and 
such  oloer  information  as  may  be  in  bis  posses- 
sion, relating  to  the  location  of  the  public  offices 
on  the  President's  square. 

On  motion  of  Mr.  Silbbec,  the  Committee  of 
Commerce  and  Manufactures  were  instructed  to 
inquire  into  the  expediency  of  so  amending  the 
"acts  regulating  the  collection  of  duties  on  im- 
ports and  tonnage,"  as  that  masters  of  vessels 
which  may  stop  for  supplies,  or  in  consequence 
of  adverse  winds  or  weather,  at  the  port  of  Mar- 
tha's Vineyard,  within  the  district  of  Edgartown, 
on  their  way  to  other  ports  of  the  United  States, 
may  not  be  compelled  to  make  entry  of  their 
vessels  or  to  pay  hospital  money  or  tonnage  duty, 
at  any  of  the  ports  within  said  district,  nor  to 
proceed  from  the  port  at  which  the  vessel  may 
arrive  to  any  other  port  within  that  district,  for 
the  purpose  of  making  a  report. 

On  motion  of  Mr.  Robertson,  of  Louisiana, 
the  Secretary  of  the  Treasury  was  directed  to 
cause  to  be  laid  before  this  House  the  reports  of 
the  several  boards  of  commiss>ioners  appointed  for 
the  settlement  and  adjustment  of  land  claims  in 
the  State  of  Louisiana  and  Territory  of  Missouri. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  repwrts 
made  in  obedience  to  a  resolution  of  the  19ih  of 
December  last,  upon  the  subject  of  land  warrants 
issued  and  extra  pay  allowed  since  the  3d  of 
March,  1S17,  under  the  ''  act  granting  bounties  in 
land  and  extra  pay  to  certain  Canadian  volun- 
teers," and  the  act  supplementary  thereto  ;  which 
were  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  a  let- 
ter from  the  Secretary  of  the  Treasury,  trans- 
mitting two  statements,  showing  the  quantity  of 
land  in  each  of  the  land  districts,  the  quantity 
which  has  been  sold,  and  the  quantity  remaining 
for  sale,  together  with  the  emoluments  of  the  re- 
gisters and  receivers  of  the  land  offices  for  four 
years  preceding  the  1st  of  October,  1817  ;  which 
was  referred  to  the  Committee  on  the  Public 
Lands. 

Mr.  Bassett  submitted  to  the  House  a  bill  for 
organizing,  classing,  and  arming  the  militia,  and 
for  calling  them  forth  to  execute  the  laws  of  the 
Union,  suppress  insurrections,  and  repel  inva- 
sions, and  to  repeal  the  laws  heretofore  passed 
for  those  purposes,  to  be  taken  up  upon  the  con- 
sideration of  the  bill  reported  at  the  present  ses- 
sion by  Mr.  Harrison,  from  the  committee  on 
that  pan  of  the  President's  Message  which  re- 
lates to  the  militia.  The  bill  was  ordered  to  lie 
on  the  table. 

The  amendment  proposed  by  tbe^enate  to  the 
bill,  entitled  "An  act  making  appropriations  for 


the  payment  of  the  arrearages  which  have  been 
incurred  for  the  support  of  the  Military  Estab- 
lishment previous  to  the  1st  of  January,  1817 ;" 
was  read  and  referred  to  the  Committee  of  Ways 
and  Means. 

GENERAL  ST.  CLAIR. 

The  House  then,  by  a  small  majority,  resolved 
itself  into  a  Committee  of  the  Whole  on  the  bill 
for  the  relief  of  General  Arthur  St.  Clair. 

This  bill  gave  rise  to  a  discussion  which  occu- 
pied the  Committee  until  sunset,  in  the  course  of 
which  the  motives  of  the  act  of  1810,  for  the  re- 
lief of  General  Sl  Clair,  the  act  of  limiutions, 
the  merits  of  the  petitioner,  the  justice  of  his 
claim,  dec,  were  all  brought  into  view,  as  well  as 
the  propriety  of  various  amendments  offered  to 
the  bill. 

Mr.  Ervin,  of  South  Carolina,  spoke  as  fol- 
lows:— At  the  commencement  of  this  debate,  I 
bad  no  idea  of  intruding  any  observations  of  mine 
upon  the  attention  of  this  Committee;  bat,  in 
justice  to  my  feelings,  I  cannot  now  be  silent. 
The  integrity  of  the  petitioner  has  been  ques- 
tioned, and  his  account  denounced  as  incorrect. 
It  is  a  case,  now,  not  so  much  of  calculation,  as 
of  feeling,  and  I  address  you  with  mingled  sen- 
sations ofpity  and  regret ;  pity,  for  the  character 
of  this  venerable  Revolutionary  officer,  and  re- 
gret, that  bis  claim  should  have  met,  in  this 
House,  with  a  solitary  opponent.  I,  therefore, 
rise,  not  merely  to  defend  the  correctness  of  his 
claim,  but  to  endeavor  to  shield  from  the  tarnish 
of  dishonor  that  fame  which  is  no  longer  his,  but 
the  inheritance  of  his  country.  Send  not,  I  be- 
seech you,  his  claim  to  the  Treasury  Department. 
Many  of  the  vouchers,  which  mi^ht  have  tended 
to  evidence  their  correctness,  may  have  been  lost 
through  the  lapse  of  years,  or  the  casualties  of 
war.  Again,  sir,  bis  demand  is  for  the  interest 
of  eighteen  hundred  dollars.  In  the  Treasury 
Department  they  allow  no  interest.  To  send  it 
there,  then,  is  tantamount  to  a  rejection.  But  in 
this  House,  which  is,  or  ought  to  be,  the  fountain 
of  general  justice,  the  principle  to  pav  interest 
has  been  adopted,  and  precedents  are  already  es- 
tablished. Here,  then,  let  us  decide  upon  their 
correctness  or  incorrectness.  But,  I  am  told, 
adopt  the  amendment  proposed  by  an  honorable 
member  from  Georgia,  and  my  objections  will 
be  removed — that  the  proposed  amendment  gives 
to  the  head  of  the  Treasury  Department  equitable 
powers.  Specify  and  denne  those  powers,  that  I 
may  judge  of  their  propriety  ;  for,  if  the  powers 
thereby  intended  to  be  given  are  calculated  to 
arm  the  head  of  that  Department  with  discretion- 
ary powers,  to  admit  or  reject  the  claim,  as  to 
him  may  appear  right  and  proper,  without  being 
governed  by  the  rules  of  office  or  regulations  of 
law,  I  am  in  duty  bound  to  oppose  it.  Not,  sir, 
that  I  doubt  the  talent  or  integrity  of  the  officer 
who  presides  over,  and  confers  honor  upon  that 
department,  bur,  because  powers  of  that  descrip- 
tion, in  a  free  Government,  ought  never  to  be 
resorted  to,  unless  in  cases  of  imperative  neces- 
sity. 
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(4j[iJ'owcall  «our  attentioD  to  General  St.  Clair 
^jl^^i^:— It  isVor  the  loterest  of  eighteen  bundrei 


committees  aftei 


rs  i  commmees  alter  committees  hare  said   his  ac- 
Je  interest  of  eighteen  hundred  ;  counts  ought  to  be  paid.     If  you  think  otherwise 
J«tJ/tJrs,  whidh.  he  alleges,  he  advanced,  during    reject  them  ;  but  why  will  you  debase  him— why 
At  |t.evoluii|>nary  war,  to  Major  Butler  for  the    — "  """   --'-'    --    -'-  --  ^     ^       .. 

tJo;t*d  Statej:,  and  which  sum  was  expended  for 
lfci)r|benefit,  ind  produces  to  you  the  receipt  given 
loihim  by  IVllijor  Butler  for  that  sum.  Duly  to 
H{q)»ciate  ttie  value  of  this  loan,  it  is  only  neces- 
ya^yfto  adven  to  the  time  when  it  was  made.    It 

W^k^lat  the  lawn  of  our  Revolution,  when  the  |  you  are  bound  to  permit  that  construction  to  pre - 
|i#iies  of  oftr  country  were  struggling  into  ex-  i  vail  which  will  operate  most  strongly  aeainst  the 


will  you  add  insult  to  injury?  Recollect  his 
services,  and  O !  let  his  gray  hairs  pass  in  peace 
to  the  grave!  But  a^aio,  I  have  always  been 
taught  to  believe,  that  it  is  a  correct  rule  of  con- 
struction, when  an  instrument  of  writing  is  pre- 
sented to  you,  susceptible  of  two  constructions, 


^s^iji;e.  At  ithis  interesting  moment,  he  early 
*H><J  *,'enerous|y  stepped  forward  in  their  defence 
^i^ffst  the  ujrivalled  Power,  whose  legions  had 
&(4<;««Ied  S[|aiin  and  France,  and  whose  fiag 
|J  in  pijoud  triumpth  round  the  universe, 
ppalling  circumstances,  his  country 
yond  the  mountains,  and  demanded 
s#rvices— >he  left  the  endearment  of  his  family, 
:he  secufity  of  private  life,  to  encounter,  for 
••ery  coujitry,  whose  Government  now  repels 
I'J*  ijiaim.  tbij  dangers  and  destruction  of  war.    It 


IS  unnecessary, 


> 
tl 
b 

Pj^^ker,  thaj  this  receipt  admits  of  two  construc- 

iii^k.     I  adn^it  the  fact:  but  will  we  consult  the 

^f^^iity,  or  ejren  the  interest  of  our  country,  by 

»ur>{P.ing  a  construction,  which,  whilst  it  deoases 

jik- jndividu^I,   degrades  the   country?    But  I    nor  me  claims  oi  K( 

fouijnd  ihat|he  construction  given  to  the  receipt,  j  Let  them  prevail  in 


Kowever,.  contended,   by    the  honorable  the 

»^r0r    fnai  tKic  ronaint  arlmirc  r\f  ftrrn  £*nnctrii^- 


i)y.t!^e  honorable  the  Speaker,  is  contrary  to  every 

^ttjeyt  constr|iction  with  which  I  am  acquainted. 

^  fontends^with  zeal  and  much  eloquence,  that 

^\^  >ioney  wjiich  was  advanced,  and  from  which 

tipe  f  eceipt   Udii  given,  may   have   been   public 

jflCiii^^y  whick  had  been  placed  in  his  hands  by 

^;^^hen  Goj^ernment.     Where  is  the  evidence 

jtOyJove  thai  fact?     It  is  very  material;   if  such 

i-Jir^nce  doe»  exist,  the  House  is  entitled  to  it; 

iai^.if  none  jt  produced,  we  are  at  liberty  to  pre- 

^t^i^  ihai  nci^e  exists.    Again,  sir,  every  circum- 

jia^e,  connected  with  this  interesting  distressed 

El^^lutionaiy  soldier,  repels  such  an  idea.     He 

f^^Cf^'ht  with  i^mherst  in  the  West,  and  conquered 

^i  Wolfe  *n  the  plains  of  Abraham  ;  at  Ticon- 

d^)  ia  be  tc'rited,  if  he  did  not  obtain,  victory  ; 

h.   (ose  superior  to  the  weakness  of  humanity, 

;*l|d.""tyielded  |nmself  a  sacrifice  to  his  integrity ; 

^h<  ihere  coiild  have  reaptfd  bloody  honors,  and, 

il|ir|aps,  deajhless  renown,  by  the  destruction  of 

*il^|llant  arify,  which  afterwards  contributed  to 

-jt^^'tt^lumptl^  at   Saratoga;  the   adoption  of  his 

^sHjce  saved  your  army  at  Trenton  ;  he  was  one 

f)ur  Ma^r  Generals  during  the  Revolution- 
var;   hT  presided  over  the  former  delibera- 
ofyoui  Congress  ;  he  was  a  friend  of  Wash- 
on,  an(^  shared  the  confidence  of  that  great 
-m-f  to  the  aay  of  his  death.     And  can  it  be  pos- 
iSok,  that  a'cuan  thus  elevated,  by  those  circum- 
f|aaces  whi^h  usually  tend  to  ennoble   human 
^*ji<*racter,  cmn  submit  to  the  degradation  of  pre- 
.  »^4>"g  ip  'M  Government  of  his  country  a  false 
■t*junt  for  ihe  pitiful  sum  offouror  five  thousand 


obligor  and  most  in  favor  of  the  pa^eeor  obligee. 
Apply  this  rule  of  construction  to  the  case  now 
before  you,  and  further  comment 
the  conclusion  is  irresistible. 

The  opponents  of  the  claim  tell  us,  if  it  is  re- 
jected, they  will  join  and  vote  him  so  many  hun- 
dred dollars  a  year.  Mr.  Chairman.  I  have  no 
idea  of  introducing  under  the  garb  of  public  sym- 
pathy, a  pensioned  corps,  other  than  that  already 
established,  composed  of  unfortunate  individuals 
disabled  in  the  military  or  naval  service  of  my 
country.  Let  us  first  be  just,  and,  with  the  pub- 
lic money,  generous  only  in  case  of  necessity. 

The  acts  of  limitation  have  been  appealed  to  as 

barring  the  claim  of  the  petitioner.     Sir  let  them 

bar,  and  prevent  fraud  and  injustice,  but  not  right, 

nor  the  claims  of  Revolutionary  merit  in  distress. 

the  departments  of  the  Gov- 


ernment ;    enforce   them,  if  you   please,  in  the 
courts  of  law.  but  in  this  temple  of  justice  they 
are  inoperative — they  vanish  before   legislative 
discretion.     An  honorable  gentleman  from  Penn- 
sylvania (Mr.  Hopki.nson)  whom  I  have  always 
listened  to  with  pleasure  and  edification,  has  an- 
ticipated me  in  one  idea  in  relation  to  the  act  of 
limitation.     He  has  very  properly  remarked,  that 
your  committees  have  not  only   acknowledged 
the  correctness  of  the  claim,  but  recommended 
its  payment,  and  that  the  House,  acting  upon  that 
recommendation,  have  not  only  sanctioned  their 
reports,  but  have  paid  the  principal  of  the  claim 
which,  in   legal  contemplation,  takes  the  claim 
out  of  the  act  of  limitation.     It  does  more;  it  not 
only  takes  it  out  of  the  act  of  limitation,  but 
proves  one  of  two  things,  either  that  the  claim  is 
correct,  and  that  the  interest  ought  to  be  paid, 
or  that  the  committees  who  recommended  pay- 
ment, and  the  Congress  which  paid,  paid  an  ille- 
gal and  improper  account.     But  I  contend,  and 
hope  I  shall  be  able  to  prove  to  the  satisfaction 
of  (his  Committee,  that  this  claim  has  never  been 
embraced  by  your  acts  of  limitation.     Acts  of 
limitation  commence  their  operation,  not  from 
the  time  of  making  a  contract,  or  the  time  of  its 
execution,  but  from  the  day  assigned  for  payment; 
,for  example,  a  note  dated  1st  of  January,  1817, 
payable  the  1st  of  January,  1818,  when  will  aii 
act  of  limitation  commence  its  operation  ?  Every 
mind  anticipates  the  answer— from  the  day  of 
payment ;  this  principle  being  established,  let  us 
inquire  into  the  nature  of  General  St.  Clair's 
claim :  it  is  of  the  nature  of  a  debt  payable  on 
demand,  which  excludes  the  idea  of  any  partic- 
ular day  of  payment ;  in  such  cases  a  discretion- 
ary power  IS  left  with  the  payee  or  obligee  to 
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make  the  demand,  which  is  evidenced  by  proof  of 
a  formal  demand,  or,  what  is  the  more  U5ual  way, 
by  the  entry  of  mesne  process  in  the  hands  of 
the  sheriff;  in  either  way  the  act  begins  to  run 
only  from  the  time  of  the  demand.  General  St. 
Clair's  claim,  if  I  am  correctly  informed,  was 
presented  in  1810,  and  has  been  preferred  from 
that  time  to  the  present ;  your  acts  of  limitation 
therefore  cannot  affect  it.  The  correctness  of 
the  claim  being  established,  as  his  advocate  in 
my  ofl&cial  capacity,  I  demand  for  him  the  pay- 
ment. And  how  is  he  paid  ?  Injustice  still  pre- 
sents these  acts  of  limitation — as  a  payment  for 
what?  The  claim?  Yea,  more;  for  sleepless 
days  and  nights  ;  for  services  the  most  eminent, 
rendered  at  a  time  which  emphatically  tried 
men's  souls;  when  patriotism  was  denounced  as 
treason,  and  defeat  was  slavery  or  death.  Mr. 
Chairman,  if  the  claim  is  doubtful,  and  if  I  shall 
stand  here  alone.  I  shall  vote  to  relieve  the  dis- 
tresses of  the  Revolutionary  soldier.  Lamented 
ingratitude  !  Thus  have  your  soldiers  been  paid  ; 
they  who  fought  for  your  liberties  and  independ- 
ence. After  the  Revolutionary  war,  they  looked 
up  to  their  Government  for  justice  ;  wounded 
and  disabled  they  performed  an  annual  pilgrim- 
age to  your  House;  year,  after  year,  they  peti- 
tioned for  their  wages;  at  last,  tired  with  their 
complaints,  acts  of  limitation  were  passed;  just 
or  unjust, their  claims  were  forever  barred.  Hope, 
the  last  consolation  of  the  miserable,  being  thus 
cut  off,  numbers  retired  beyond  the  mountains 
and  pined  out  a  miserable  existence.  This  ses- 
sion, the  glorious  few  whom  death  had  not  re- 
lieved, driven  by  want,  once  more  approached 
you;  they  dropped  the  tone  of  remonstrance; 
they  assumed  the  accents  of  humanity  and  dis- 
tress, and  begged  for  bread  ;  you  felt  the  appeal, 
and,  with  a  promptitude  honorable  to  yourselves 
and  grateful  to  the  people,  you  voted  a  partial 
relief.  O  !  that  they  had  been  made  partakers  of 
the  thousands  that  are  expended  in  which  the 
heart  would  have  united  with  the  judgment  in 
approving  the  expenditure.  Mr.  Chairman,  we 
have  listened  to  the  prayers  of  the  subaltern,  let 
us  not  discard  the  claim  of  the  chieftain  ;  pay 
him  his  account;  fill  his  heart  with  gratitude; 
send  comfort  to  the  humble  mansion  which  now 
shelters  him  from  the  rude  storm  of  the  moun- 
tain ;  he  will  thank  you,  and  in  his  last  moments 
will  give  to  his  country  all  that  he  has  to  give — 
his  blesiiing. 

A  motion,  made  by  Mr.  Forsyth,  to  amend 
the  bill  by  directing  the  accounting  officers  of  the 
Treasury  to  adjust  the  claim  of  General  St. 
Clair,  and  allow  him  the  principal  and  interest 
of  whatever  amount  may  appear  to  be  due,  any 
law  to  the  contrary  notwithstanding,  was  under 
consideration,  when  the  Committee  rose,  and 
obtained  leave  to  sit  again. 


TcESDAV,  February  3. 

Another  member,  to  wit:  from  Massachusetts, 
Elijah  H.  Mills  appeared,  produced  his  creden- 
tials, and  took  his  seat. 


Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  to  whom  was  referred  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
'•An  act  making  appropriations  for  the  payment 
of  the  arrearages  which  have  been  incurred  for 
the  support  of  the  Military  Establishment  pre- 
vious to  the  1st  of  January,  1817,"  reported  the 
agreement  of  the  committee  to  the  said  amend- 
ment. The  amendment  was  then  concurred  in 
by  the  House. 

Mr.  Lowndes  made  a  report  on  the  petition  of 
Jonathan  Amory,  jr..  which  was  read,  when  Mr. 
L.  reported  a  bill  for  the  relief  of  Jonathan  Am- 
ory, jr.,  and  of  the  representatives  of  Thomas  C. 
Amory,  deceased  ;  which  was  read  twice,  and 
commi^ied  to  a  Committee  of  the  Whole. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  to  whom  was  referred  the  petition  of 
Morton  and  Sneed.  reported  a  bill  to  authorize 
payment  in  certain  cases  on  account  of  Treasury 
notes  which  have  been  lost  or  destroyed;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole. 

Mr.  Williams  made  an  unfavorable  report  on 
the  petition  of  Basil  Shaw,  of  Tennessee,  who 
prays  compensation  for  a  slave  killed  whilst  in 
his  employ  in  the  military  service,  by  a  cannon 
ball,  before  New  Orleans,  on  the  morning  of  the 
8th  of  January ;  which  was  read  and  concurred 
in. 

Mr.  Herbert,  from  the  Committee  for  the  Dis- 
trict of  Columbia,  reported  a  bill  to  incorporate 
the  Columbian  Institute  for  the  promotion  of  arts 
and  sciences,  which  was  read  twice,  and  commit* 
ted  to  a  Committee  of  the  Whole. 

Mr.  H.,  from  the  same  committee,  to  whom 
was  referred  the  bill  from  the  Senate,  entitled 
"An  act  to  incorporate  the  Mechanic  Relief  So- 
ciety of  Alexandria,"  reported  the  same  without 
amendment;  and  the  bill  was  committed  to  a 
Committee  of  the  Whole. 

Mr.  CoMSTOCK,  from  the  select  committee  to 
whom  was  referred  the  memorial  of  Dr.  James 
Smith,  agent  for  vaccination  made  a  report,  ex- 
pressive of  their  confidence  in  the  efficacy  of  vac- 
cination, and  of  their  satisfaction  at  the  manner 
in  which  Dr.  Smith  has  discharged  the  duties 
belonging  to  him  as  agent  therefor ;  but  declaring 
their  opinion  that  vaccination  can  be  efficaciously 
disseminated  among  the  Army  and  Navy  of  the 
United  States,  by  the  surgeons  thereof,  without 
incurring  any  additional  expense. — Concurred  in. 

Mr.  Forsyth  submitted  the  following  resolu- 
tion ;  which  was  read,  and  ordered  to  lie  on  the 
table  till  to-morrow: 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  whether  the  Bank  of  the  Uni- 
ted States  is  authorized,  by  its  charter,  to  receive  as 
pledge  or  security  for  loans  made  to  individuals  or 
corporations,  a  transfer  ol  public  debt  made  to  tb« 
bank,  or  to  any  otficer  thereof,  and  if,  in  their  opinion^ 
■uch  transfers  are  not  authorized  by  the  act  of  incor- 
poration, to  report  to  the  House  some  effectual  mode 
of  preventing  them  from  being  hereafter  made. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
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^  faking  iippropriatioos  for  the  military  ser- 
|e{or  the  Uliiied  States,  for  the  year  ISIS,"  with 
|eiidmentsi  and  they  have  passed  a  bill,  enti- 
^'An  actKO  divide  the  State  of  Penosylrania 
j},two  judicial  districts,"  in  which  bill  and 
ateefidments|  they  atk  the  concurrence  of  this 

%'iie  amet^dments   to  the  first-mentioned   bill 
ra  read,  anil  referred  to  the  Committee  of  Ways 
aiSt  >f  eans.  I 

le  bill  fiom  the  Senate,  entitled  'An  act  to 

dii^ije  the  Siite  of  Pennsylvania,  into  two  judi- 

listricts,*'  was  read  twice,  and  committed  to 

/ommittj*e  on  the  Judiciary. 

.  LowNfiES,  after  briefly  explaining  the  lia- 

of  the  povernment  to  be  defrauded  of  its 

jue  by  drawbacks  on  the  re-exportation  of 

T^n  liquoy,  from  the  absence  of  any  means  of 

unifying  tfem,  except  the  marks  on  the  casks, 

4t^,.vmov^  itie  following  resolution: 

^kStoivid,  Tnat  the  Committee  of  Ways  and  Meana 
*"  jcted  U)  inquire  into  the  expediency  of  making 

tiion   by  Imw  for  allowing  foreign  wines   and   diis- 
t.f  be 


spirits 


deposited  in  the  stores  of  the  Gov- 


I 


nt,  and  |f  limiting  the  drawback  on  exportation 
as  sbaO  I 


vh  as 


have  been  so  deposited. 


ie  resokition  was  agreed  to. 
CiJsE 


the 


OF  R.  W.   MgADE. 

iM.  TrimeVe  summttted  for  coasideraiioo 
,yring  res  lution : 

at  the  demand  made  by  the  President 
tates  upon  the  King  of  Spain  for  the 
cbard  W.  Meade,  a  citizen  of  the  Uni- 
lined  in  confinement  in  the  Castle  of 
ttaJinJ  at  Cadiz,  ought  to  be  supported  and 
i.'jp«d  by  T«iting  the  President  with  authority  to 
fV,  reprisals*  in  the  event  of  a  failure  on  the  part  of 
promptr?  to  discharge  the  said  Meade. 
Trimb>.e  said  he  had  submitted  this  reso- 
juf  i^  with  8:  view  of  moving  that  it  should,  to- 
|f^flM»r  with  ihe  Message  of  the  President,  and 
il)^|iocumenfti  accompanying  the  same,  be  refer- 
reAi)  a  Contifnittee  of  the  whole  House  for  Fri- 
d^  jeit.  B  ring  up,  he  look  occasion  to  say,  that 
tllirfuld  appHr  from  the  documents,  that  the 
•li0Mmenis  of^the  particulars  of  this  case  hereto- 
f<^- perceive*  through  the  medium  of  the  news- 
f"  4$,  were  •substantially  correct,  and  that  the 
9^''5g*.  on  t^e  part  of  the  Spanish  Government, 
great  fs  it  had  been  supposed.  On  exami- 
wo41d  be  found  that  our  Government, 
respec^,  was  different  from  any  other  thai 
|t^  'ever  existed :  Congress  alone  having  the 
p*.  .<rtr  to  aut(;orize  reprisals,  whilst  in  every  other 
Ciu^rnment'that  power  is  vested  in  the  Execu- 
lijEc^uthoritf.  The  demand  made  by  the  Presi- 
3<»Qf  Mr.  T^  said,  was,  in  his  opinion,  a  pretty 
"f7r||iff  one;  |iQd,  if  Spain  should  refuse  to  com- 
^ji^iVith  it,  jie  was  further  of  opinion,  that  the 
$|^2se  was  uound  to  enforce  the  demand  of  the 
,'Kx>'::utive.  bi  clotbiog  it  with  the  proposed  power. 
;'ltp  ^ring  th|$  subject  before  the  House,  he  had 
iar%,Vitted  tl^s  resolution,  which  he  hoped  would 
>iij^(iyiately  be  adopted,  and,  he  would  add.  in  such 
•j[^«kipe  that  no  room  should  be  left  for  secret  or- 
i^lor  for  tvachery. 


r    ^'1  " 
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Mr.  L0WHDE8  said  he  was  not  prepared  to  ex- 
press any  definite  opinion  on  this  subject,  not  hav- 
ing yet  examined  the  documents  in  relation  to  it 
which  had  been  recently  transmitted  to  the  House. 
Bat  he  took  it  for  granted  that  the  case  would 
present  two  questions  for  consideration :  first, 
whether  Congress  should  act  on  it  at  all ;  and, 
secondly,  what  particular  steps  should  be  taken, 
or  powers  granted  to  the  Executive.  It  was  a 
matter  of  some  importance,  before  acting  on  any 
particular  proposition,  to  determine  whether  the 
House  would  act  at  all  on  the  subject:  and,  this 
being  a  matter  of  importance,  it  ought  to  be  de- 
liberately and  cautiously  examined  and  acted  oa. 
Under  this  view  of  the  subject,  he  suggested  that 
it  would  be  proper  that  some  time  should  be  given 
for  consideration.  He  therefore  thought  it  would 
be  a  proper  course  to  lay  the  resolution  on  the 
table,  not  with  any  view  to  prevent  the  discujjsion 
of  it,  but  that  it  might  be  taken  up  whenever  time 
should  have  been  given  to  loot  pver  the  docu- 
ments. With  respect  to  the  particular  object  of 
the  resolution  he  should,  at  this  time,  say  nothing, 
being  doubtful  whether  it  contemplated  authori- 
zing the  Executive  to  issue  letters  of  marque  and 
reprisal  in  the  usual  form  to  our  vessels,  or  a  re- 
prisal on  the  person  of  any  subject  or  subjects  of 
Spain. 

Mr.  Pitkin  concurred  entirely  in  opinion  with 
Mr.  Lowndes  as  to  the  necessity  of  deliberatioa 
and  caution,  in  the  consideration  of  a  proposition 
of  this  moment.  The  House  was  advancing  on 
difficult  ground,  and  ought  to  tread  it  lightly  and 
warily.  For  his  part,  be  said,  he  was  not  at  pre- 
sent for  doing  anything  on  the  subject,  it  being  ia 
the  hands  of  the  Executive.  But,  at  any  rate,  be 
desired  time  for  reflecting  on  a  proposition  which 
could  only  be  regarded  as  a  measure  of  war,  de- 
pending on  a  certain  contingency. 

Mr.  Trimble  said,  as  to  the  terms  of  his  reso- 
lution, he  had  made  them  general,  for  the  pur- 
pose of  allowing  any  modification  of  the  resolve 
that  the  House  might  choose.  It  appeared  to  him. 
Mr.  T.  said,  that  he  diifered  from  the  gentleman 
from  Connecticut  in  regard  to  what  was  the  duty 
of  a  nation.  For  instance,  said  Mr.  T.,  if  that 
gentleman  himself  were  confined  in  the  prison  of 
Santa  Catalina,  or  any  other  prison,  without  just 
cause,  I  would  be  ready  to  make  war  for  his  re- 
lease, if  necessary.  I  would  not  stop  to  calculate 
consequences  when  brought  into  competition  with 
personal  liberty.  In  relation  to  the  motion  to 
ay  the  resolution  on  the  uble,  he  had  not  the 
east  objection  to  it,  having  moved  to  refer  it  to 
the  Committee  of  the  Whole,  only  because  he 
thought  that  course  more  respectful  to  the  House. 

Mr.  Pitkin  said  he  did  not  mean  to  deny  that 
there  might  be  cases  in  which  war  would  be  jus- 
tified to  rescue  a  fellow-citizen  from  imprison- 
ment or  slavery  ;  but  he  had  no  idea  of  making 
war  for  any  such  purpose,  without  examining 
well  the  grounds  of  u,  and  certainly  not  when  the 
subject  was  in  the  course  of  investigation  by  a 
diflerent  department  of  the  Government. 

Mr.  Trimble  said  he  was  misunderstood  in  be- 
ing supposed  to  contemplate  war  by  his  motion. 
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So  far  from  the  proposition  it  embraced  being  a 
measure  of  war,  it  was  admitted  by  all  writers  on 
the  subject  to  be  a  measure  to  prevent  war,  and 
had  been  so  used  by  all  nations.  It  was  not  there- 
fore a  war  measure,  but  a  measure  to  prevent  war. 
It  might  lead  to  war,  he  granted,  as  any  other 
collision  between  nations  might;  but  in  itself  it 
was  not  war,  nor  was  it  so  intended. 

Mr.  Forsyth  inquiring  whether  the  documents 
on  this  case  were  before  the  House,  the  Speaker 
answered  that  they  had  been  ordered  to  be  printed, 
but  were  not  yet  sent  in. 

The  motion  to  lay  the  resolve  on  the  table,  was 
•greed  to,  nem.  con. 

GENER.\L  ST.  CLAIR'S  CLAIM. 

The  House  then  resumed  the  unfinished  busi- 
Dess  of  yesterday,  and  again  went  into  a  Com- 
mittee of  the  Whole  on  the  bill  for  the  relief  of 
General  Arthur  St.  Clair. 

The  debate  on  the  merits  of  this  case,  and  on 
the  propriety  of  Mr.  Forsyth's  amendment,  was 
resumed  and  continued  with  increased  ardor  and 
unusual  eloquence,  until  after  four  o'clock,  when 
the  Committee  ro.se,  by  the  casting  vote  of  the 
Chairman,  and  obtained  leave  to  sit  again. 

On  motion  of  Mr.  Cobb,  it  was 

Resolved,  That  the  Secretaries  of  the  Treasury 
and  War  Departments  do  cause  to  be  laid  before 
this  House,  a  statement  of  the  accounts  of  Gen- 
eral Arthur  St.  Clair  with  the  General  Govern- 
ment, both  before  and  since  the  adoption  of  the 
Federal  Constitution,  to  be  found  in  their  offices, 
respectively,  and.  if  the  same  have  been  settled 
and  balanced,  showing  in  what  manner,  and  at 
what  dates  the  same  were  settled  and  balanced. 


Wednesday,  February  4. 

Mr.  Strong  presented  a  petition  of  Moses 
Banderson,  praying  for  an  increase  of  the  pen- 
sion heretofore  granted  to  him. 

Mr.  Blount  presented  a  petition  of  Samuel 
Douthet,  praying  to  be  paid  for  property  belong- 
ing to  a  certain  Malechia  Motlow,  deceased,  of 
which  he  was  robbed  by  the  Cherokee  Indians, 
in  the  year  1782.  the  Government  having  subse- 
quently, by  treaty  with  the  said  Indians,  relin- 
quished to  them  all  property  which  they  had 
taken  from  the  citizens  of  the  United  States. 

Ordered,  That  the  said  petitions  be  referred  to 
the  Committee  on  Pensions  and  Revolutionary 
Claims. 

Mr.  Robertson,  from  the  Committee  on  the 
Public  Lands,  to  whom  was  referred  the  amend- 
ments proposed  by  the  Senate,  to  the  bill,  entitled 
^'An  act  making  provision  for  the  establishment 
of  additional  land  offices  in  the  Territory  of  Mis- 
souri," reported  the  same  with  amendments ; 
which  were  agreed  to  by  the  House. 

On  motion  of  Mr.  Forsyth,  the  House  pro- 
ceeded to  consider  the  resolution  submitted  by 
him  yesterday,  and  the  same  was  agreed  to  by 
the  House. 

Oq  motion  of  Mr.  Pindall,  the  House  pro- 
ceeded to  consider  the  resolution  submitted  by 


him  on  the  26th  ultimo,  and  the  same  being  read, 
was  disagreed  to  by  the  House. 

The  Speaker  laid  before  the  House  a  letter 
from  Albion  K.  Parris,  communicating  informa- 
tion that  he  has  addressed  a  letter  to  the  Gor- 
ernor  of  Massachusetts,  resigning  bis  seat  as  a 
Representative  from  that  Slate,  in  the  Congress  of 
the  United  Stales;  which  was  ordered  to  lie  on 
the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  to  incorporate  the  Columbian  Insurance  Com- 
pany of  Alexandria,"  with  amendments;  in  which 
amendments  they  ask  the  concurrence  of  this 
Houi>e. 

MILITARY  APPROPRIATIONS. 

Mr.  Lowndes  from  the  Committee  of  Ways 
and  Means,  made  a  report  on  the  amendment  of 
the  Senate  to  the  bill  making  the  annual  appro- 
priations for  the  Military  Establishment;  which 
was  read,  and  made  the  order  of  the  day  for  this 
day. 

The  House  then,  on  motion  of  Mr.  Lowndes, 
suspended  the  preceding  orders,  and  forthwith 
resolved  itself  into  a  Committee  of  the  Whole, 
on  the  said  report. 

The  first  amendment  made  by  the  Senate  to 
the  bill,  was  the  insertion  of  a  provision  apprO" 
priating  twenty  thousand  dollars  for  additional 
pay,  rations,  &c.,  to  officers  having  brevet  com- 
missions, when  commanding  separate  posts,  dis- 
tricts, or  detachments,  requiring  them  to  act  in 
their  brevet  rank. 

This  amendment  the  Committee  of  Ways  and 
Means  recommended  to  the  House  to  disagree  to, 
and,  on  this  question,  the  debate  was  revived, 
which  had  engaged  the  House  when  the  bill 
was  first  introduced  ;  embracing  in  its  scope  the 
expediency  of  continuing  brevet  emolument,  the 
propriety  of  defeating  an  existing  law  by  refusing 
the  appropriations  necessary  to  give  it  eflect.  &c. 
The  gentlemen  who  joined  in  the  discussion,  were 
Messrs.  Lowndes,  Mercer.  Harrison,  Clay, 
Smith  of  Maryland.  Terry, Hopkinson,  Stores, 
Colston,  and  Forsyth. 

The  question  was  finally  decided  against  the 
Senate's  amendment. 

The  Committee  agreed  successively  to  the 
other  amendments  of  the  Senate,  which  produced 
no  debate;  and  rose,  and  reported  their  proceed- 
ings to  the  House. 

The  House  took  up  the  report  of  the  Commit- 
tee of  the  Whole,  and,  on  the  question  to  concur 
with  the  Committee  of  Ways  and  Means,  and 
with  the  Committee  of  the  Whole,  in  their  disa- 
greement thereto,  it  passed  in  the  affirmative — 
yeas  125,  nays  32,  as  follows: 

YxAs — .Messrs.  Abbott,  Adams,  Allen  of  Vermont, 
Anderson  of  PeDDsylvania,  Austin,  Barbour  of  Va., 
Bassett,  Bateman,  Bayley,  BelUnger,  Bennett,  Bloom- 
field,  Boden,  Boss,  Bryan,  Burwell,  Butler,  Campbell, 
Claiborne,  Cobb,  Comstock,  Cook,  Crafts,  Culbreth, 
Cushmao,  Desha,  Drake,  Earle,  Edwards,  EUicott, 
Enrin  of  South  Carolina,  Floyd,  Folger,  Forsyth,  Gage, 
Gamett,  Hale,  Hall  of  Delaware,  Hall  of  North  Caro- 
lina,  Handrickj,   Herbert,    Herrick.   Heister,   Hogg, 
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M|mes  of  ^MtsMchnsetts,  Holmes  of  Connecticut, 
^^kinson,  Hubbard,  Hunter,  Huntington,  Johnson 
frf  v'irginia,  Lawyer,  Linn,  Little,  Lowndes,  McLane, 
■^•Maclay,  W.  P.  Maclay,  McCoy.  Marchand,  Mer- 
f^\l  Mills,  Mtore,  Morton,  Mostley,  Mumford,  Murray, 
^S  Nelson,  H.  Nelson,  Nesbitt,  New,  Newton,  Owen, 
jf'tliieiton,  Pawling,  Pitkin,  Porter,  Quarles,  Reed, 
Jihra,  Rice,  Rich,  Richards,  Ringgold.  Robertson  of 
jCtfitucky,  Kuggies,  Sampson,  Savage.  Sawyer,  Scud- 
leii  Sergearu,  Settle,  Shaw,  Sherwood,  Silsbce,  Slo- 
'  fU^b,  8.  Smith,  Bal.  Smith,  J.  S.  Smith,  Southard, 
H|7ngler,  S).keed,  Stewart  of  North  Carolina,  Strong, 

'tjjtbcr,  Stuart  of  Maryland,  Tallmadge,  Tarr,  Tay- 
iVTompkinrs,  Townscnd,  Trimble,  Tucker  of  Virgi- 

i^  Tucker  <»f  South  Carolina,  Tyler,  Upham,  Wal- 
i|  of  Kentiicky,  Wallace,  Wendover.  Whiteside, 
/liams  of  Connecticut,  Williams  of  North  Carolina, 
jfVMkin,  and  Wilson  of  Pennsylvania. 
V  Xats — Mf'ssrs.  Baldwin,  Ball,  Bloun!,  Colston, 
("Irlger,  Foraey,  Fuller,  Harrison,  Herkimer,  Ingham, 
^vjog  of  New  York,  Jones,  Kinsey,  Livermore,  Mcr- 
y^i.  T.  M.  i^elson,  Ogdcn,  Ogle,  Orr,  Palmer,  Parrott, 
Qefer,  PindnJI,  Poindexter    Robertson  of  Louisiana, 

Vw)ert,   Ale%.  Smyth,  Spencer,  Storrs,  Terry,  Wil- 
&41V1S  oflSeyn  York,  and  Wilson  of  Massachusetts. 
■;  'f  he  residue  of  ihe  anaendmeols  proposed  by 
jjitl Senate  10  the  bill  were  then  concurred  Id  by 

■  «rHouse,  tvith  amendments  to  ihe  third. 


General  St.  Clair. 
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"Thdhsday,  February  5. 

tmoiicja  of  Mr.  Whitman,  the  Committee 
e  Judiciary  were  directed  to  inquire  into  the 
9^'edieDcy  of  altering  the  time  of  holding  the 
"J&lrict  court,  now  by  law  holden  at  Portland, 
ieiin  and  for  the  District  of  Maine,  on  the  last 
lisday  of  May,  annually,  to  the  first  Tuesday 
|une,  anaualiy. 
it  4.  message  from  the  Senate  informed  the 
0(*use  that  ihe  Senate  insist  on  iheir  first  amend- 
Q^eiit  to  the  bill,  entitled  "An  act  making  appro- 
"i^iioDs  foi  the  military  service  of  the  United 
^es  for  (he  year  1818;"  and  agree  to  the 
i^ndment^  proposed  by  this  House  to  iheir 
^ii^  amend<nent  to  the  said  bill;  and  they  have 
]L,:sied  bills  r>f  the  following  titles,  viz:  "An  act 
ir.  ^dditioQ  to  an  act,  entitled  'An  act  for  the  re- 
l^fjof  John  Thompson;"  ''An  act  in  addition  to 
a|^  ict,  giviiig  pensions  to  the  widows  and  or- 
lV)Os  of  pcrions  slam  in  the  public  or  private 
e&^d  vessels  of  the  United  Slates  ;"  ''An  act, 
jSoJiding  for  the  sale  of  certain  lands  in  the  dis- 
t^c.  of  Marietta,  and  for  the  location  of  claims, 
^d-:  sale  of  certain  lands,  in  the  district  of  Vin- 
*inpes;"  in    which    bills   they   ask   the   concur- 


g^oce  of  thi'^  House. 
^The  Speaker  laid  before  the  House  a  letter 
^0^  the  Secretary  of  the  Treasury,  transmitting 
reports  of  the  several  Boards  of  Coramis- 
►ers,  for- the  settlement  and  adjustment  of 
id  Clairas  in  the  State  of  Louisiana  and  Ter- 
|t;ry  of  Missouri;  which  was  referred  to  the 
^ofaimitiee  on  the  Public  Lands. 

i  \        GENERAL  ST.  CLAIR'S  CASE 

I 


Hotline  then   resumed,  in  Committee  of 


ffH:  Whole^'lhe  consideration  of  the  bill  for 
j^lief  of  Miyor  General  Arthur  St.  Clair. 


the 


After  some  further  debate,  the  question  was 
taken  on  Mr.  FoRsvTH'a  motion  to  refer  the  set- 
tlement of  the  claim  to  the  Treasury  Depart- 
ment, and  negatived  by  a  large  majority. 

Mr.  Clay,  then,  after  offering  his  reasons, 
moved  an  amendment  to  the  bill,  providing  for 
placing  General  St.  Clair  on  the  pension  list,  and 

allowing  him  an  annual  pension  of dollars, 

and   moved   to  fill   the  blank  with  six    hundred 
dollars. 

Mr.  Harrison  moved  to  fill  the  blank  with 
the  sum  of  one  thousand,  which,  after  two  counts, 
was  carried — ayes  80.  noes  73. 

The  question  was  taken  on  Mr.  Clay's  amend- 
ment, with  the  blank  thus  filled,  and  negatived — 
ayes  68,  noes  80. 

Mr.  Taylor,  of  New  York,  then  moved  an 
amendment  directing  the  Secretary  of  War  to 
place  General   St.  Clair  on  the  pension   list,  at 

the  rate  of dollars  per  month,  payable  as 

other  pensions  are. 

Mr.  Harrison  moved  to  insert,  before  the 
clause  directing  the  annual  pension,  a  provision 
for  paying  to  General  St.  Clair  the  sum  of  four 
thousand  three  hundred  and  thirty-six  dollars,  in 
full  of  his  claim  against  the  Government. 

This  motion  was  negatived — ayes  61,  noes  88; 
and,  the  question  recurring  on  Mr.  Taylor's 
motion — 

Mr.  Palmer  moved  to  fill  the  blank  with  fifty 
dollars  as  the  monthly  pension. 

Mr.  Terry  moved  eighty,  which  was  nega- 
tived— ayes  68.  noes  78. 

Mr.  Storrs  proposed  terentyjive  dollars  per 
month,  which  was  also  negatived — ayes  67. 

Mr.  Harrison  moved  the  sum  of  seventy, 
which  was  also  lost — ayes  71.  noes  77;  and 

The  sum  of  sixty  was  eventually  agreed  to — 
75  to  71  ;  and,  thus  amended,  Mr.  Taylor's 
amendment  was  adopted  by  a  large  majority; 
after  an  unsuccessful  motion  by  Mr.  Livermorb 
to  make  the  pension  to  commence  on  the  4th  of 
July  instead  of  March. 

The  Committee  of  the  Whole  then  rose,  and 
reported  the  bill,  as  amended,  to  the  House. 

The  House  having  taken  up  the  report  of  the 
Committee  of  the  Whole — 

Mr.  Taylor,  of  New  York,  moved  to  strike 
out  sixty  as  the  amount  of  the  proposed  moothlf 
pension,  and  to  insert  Jifly. 

This  motion  was  decided  by  yeas  and  nays  ia 
the  negative — yeas  73.  nays  90. 

Mr.  Mercer  then  proposed  an  amendment, 
providing  that  General  St.  Clair  should  receive 
for  the  remainder  of  his  life  the  half  of  the  full 
pay  attached  to  the  rank  which  he  filled  in  the 
Army  at  the  close  of  the  Revolutionary  war; 
and  al>o  proposed,  as  part  of  the  amendment,  a 
preamble  to  the  bill,  expressive  of  the  high  sense 
entertained  by  Congress  of  the  virtue  and  ser- 
vices, <tc.,  of  General  St.  Clair. 

This  motion  not  being  in  order  unless  previ- 
ously considered  in  a  Committee  of  the  Whole — 

Mr.  Mercer,  to  attain  his  object,  moved  the 
recommitment  of  the  bill  to  a  Committee  of  the 
whole  House ;  which  motion  was  rejected  by  a 
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large  majority,  and   the  amendment  with  it  of 
course. 

Mr.  Harrison  made  an  unsuccessful  attempt 
to  revive  the  motion  made  in  Committee  by 
Mr.  Clay  ;  and  the  question  was  then  taken  on 
concurring  with  the  report  of  the  Committee  of 
the  Whole,  granting  a  pension  of  sixty  dollars  a 
month,  and  decided  in  the  aflSrraalive — yeas  122, 
oays  90,  as  follows: 

YiAS— Messrs.  Adams,  Allen  of  MassachuaetU, 
Alien  of  Vermont,  Anderson  of  Pennsylvania,  Ander- 
■on  of  Kentucky,  Baldwin,  Ball,  Barbour  of  Virginia, 
Bateman,  Bayley.Beecher,  Bellinger,  Bennett.  Bloom- 
field,  Blount,  Boss,  Bryan.  Butler,  Campbell,  Colston, 
Comstock,  Cruger,  Culbreth,  Cushman,  Drake,  Earle, 
EUicolt,  Ervin  of  South  Carolina,  Forney,  Fuller, 
Gage,  Garnett,  Harrison,  Hendricks,  Herbert,  Herki- 
mer. Herrick,  Heister,  Hitchcock,  Holmes  of  Massa- 
chusetts, Holmes  of  Connecticut,  Hubbard,  Hunting- 
ton, Irving  of  New  York,  Johnaon  of  Virginia,  John- 
son of  Kentucky,  Jones.  Kinsey,  Lewis,  Little,  Liver- 
more,  Lowndes,  McLane.  W.  Maclay,  Marchand, 
Mason  of  MassachuaetU,  Mercer,  Middleton,  Mills, 
Moore,  Moseley,  Mumford,  Murray,  Jeremiah  Nelson, 
H.  Nelson,  Nesbitt,  Newton,  Ogden,  Ogle.  Orr.  Owen, 
Palmer,  Parrott,  Patterson,  Pawling,  Peter,  Pindall, 
Pitkin,  Poindexter,  Porter,  Quarles,  Reed,  Rice,  Rich, 
Ringgold,  Robertson  of  Kentucky,  Robertson  of  Lou- 
isiana, Ruggles.  Savage,  Sergeant,  Settle,  Seybert, 
Shaw,  Sherwood,  SiUbee,  S.  Smith,  Bal.  Smith, 
Alexander  Smyth,  Spencer,  Storrs,  Strong,  Strother, 
Stuart  of  Maryland,  Tallmadge,  Tarr,  Terrill,  Terry, 
Trimble,  Tucker  of  Virginia,  Tyler,  Upham,  Walker 
of  North  Carohna,  Walker  of  Kentucky,  Wallace, 
Wendover,  Westerlo,  Whiteside,  Williams  of  Con- 
necticut, Williams  of  New  York,  WUkin,  WUson  of 
MaasachusrtU,  and  Wilson  of  Pennsylvania. 

Nats — Messrs.  Abbott,  Austin,  Bassett,  Boden, 
Barwell,  Claiborne,  Cobb,  Cook,  Crafls,  Crawford, 
Desha,  Edwards,  Folg^r,  Forsyth,  Hale,  Hall  of  Dela- 
ware, Hall  of  North  Carohna,  Hasbrouck,  Hogg, 
Hunter.  Ingham,  Lawyer,  Linn,  W.  P.  Maclay,  Mc- 
Coy, Merrill,  Morton,  T.  M.  Nelson,  Rhea,  Richards, 
Sampson,  Sawyer,  Scudder,  Southard,  Spangler, 
Speed,  Taylor,  Townsend,  Tucker  of  South  Caro- 
lina, and  Williams  of  North  Carolina. 

Mr.  Mercer  then  moved  the  following  amend- 
ment, by  way  of  preamble:  "  Whereas  the  Con- 
'  gress  of  the  United  States  entertain  a  high 
'  sense  of  the  tried  integrity,  as  well  as  of  the 
'  civil  and  military  virtue  of  Arthur  St.  Clair, 
•  late  President  of  the  Congress,  and  Commander- 
'  in-Chief  of  the  Army  of  the  United  States, 
'  whom  they  learn,  with  regret,  has  been  reduced, 
'  by  misfortune,  to  extreme  poverty." 

This  motion  was  negatived — ayes  61,  noes  81 ; 
and  the  bill  was  ordered  to  be  engrossed  and  read 
a  third  time  to  morrow. 


Friday,  February  6. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  an  unfavorable  report 
on  the  petition  of  Paul  Robinson. 

Mr.  Rich  moved  to  reverse  this  report,  (the 
object  of  the  petition  being  to  obtain  indemnifi- 
cation for  damages  recovered  of  him  by  a  Cana- 
dian for  property  seized    from  him,   under   the 


impression  it  was  military  stores,  during  the  late 
war.)  After  some  debate  on  this  motion,  it  was 
negatived,  and  the  report  was  ordered  to  lie  on 
the  table  for  further  examination. 

Mr.  Williams  also  made  an  unfavorable  report 
on  the  petition  of  Major  John  Whistler;  which 
was  referred  to  a  Committee  of  the  Whole. 

Mr.  Herrick,  from  the  Committee  on  Private 
Land  Claims,  reported  a  bill  for  the  relief  of  John 
Kennedy  and  Henry  Nail,  or  their  legal  repre- 
sentatives ;  which  was  read  twice,  and  committed. 

Mr.  Spencer,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  for  the  relief  of  Elbert 
Herring;  which  was  read  twice,  and  committed. 

The  amendments  of  the  Senate  to  the  bill  to 
incorporate  the  Columbian  Insurance  Company 
of  Alexandria,  were  read,  and  concurred  in. 

Mr.  SoDTHARD,  from  the  Committee  on  Indian 
Affairs,  to  whom  was  referred  the  Senate's  bill 
directing  the  manner  of  appointing  Indian  agents, 
and  continuing  the  act  for  establishing  trading- 
houses  with  the  Indian  tribes,  reported  the  same 
without  amendment;  and  it  was  referred  to  a 
Committee  of  the  W^hole,  to  whom  was  referred 
a  bill  previously  reported  by  the  same  Commit- 
tee, respecting  the  civilization  and  education  of 
Indians. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  stating  that  the  report 
to  this  House  from  the  War  Department,  dated 
on  the  20th  February  last,  contains  all  the  infor- 
mation to  be  found  in  that  Department,  in  rela- 
tion to  the  claims  of  the  State  of  Massachusetts, 
for  expenses  of  calling  out  the  militia  of  that 
State  during  the  late  war,  and  the  reasons  why 
they  have  not  been  allowed  ;  which  was  read,  and 
ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Barbodb,  of  Virginia,  the 
Committee  of  Ways  and  Means  were  instructed 
to  inquire  into  the  expediency  of  authorizing  the 
President  to  distribute  an  additional  sum  amongst 
the  Assessors  of  the  United  States,  for  extra  ser- 
vices. 

On  motion  of  Mr.  Hopkinson,  the  Committee 
of  Commerce  and  Manufactures  were  instructed 
to  inquire  into  the  expediency  of  providing  for 
the  payment  of  the  expenditures  made  in  laying 
down  and  taking  up  buoys  in  the  river  Delaware, 
in  the  Lazaretto  channel,  about  twelve  miles 
below  the  city  of  Philadelphia;  and  also  for  de- 
fraying in  future,  the  expense  of  taking  up  and 
laying  down  the  said  buoys  when  required. 

On  motion  of  Mr.  Forsyth, 

Resolved,  That  the  President  of  the  United 
Slates  be  requested  (if,  in  his  opinion,  not  incon- 
sistent with  the  public  interest)  to  lay  before  this 
House  the  correspondence  with  the  Government 
of  Spain,  to  which  the  letter  of  George  W.  Er- 
ving,  the  American  Minister  near  that  Court,  of 
the  2oth  October,  1816,  communicated  with  his 
Message  of  the  29th  January,  1818,  refers;  and 
any  subsequent  correspondence  between  the  two 
Governments  on  the  same  subject. 

Mr.  Forsyth  and  Mr.  Moseley  were  appoint- 
ed a  committee  to  present  the  said  resolution  to 
the  President. 
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2The  biirfrom  the  Senate,  entitled  "An  act  in 
dition  tc'an  act,  entitled  'An  act  for  the  relief 
*?J>fJJohn  T^jompsoD,"  was  read  twice,  and  com- 
tted. 

"The  bill/roni  the  Senate,  entitled  "An  act  pro- 

i^ing  for  the  sale  of  certain  lands  in  the  district 

Marietta,  and  for  the  location  of  claims  and 

e  of  certain  lands  in  the  district  of  Vinceniies," 

s  read  twice,  and  committed  to  the  Committee 

^U  the  Public  Lands. 

r  -The  bill  from  the  Senate,  entitled  "An  act  in 
A«„dition  totan  act  giving  pensions  to  the  widows 
and  orpbai|^  of  persons  slain  in  the  public  or  pri- 
)gKie  arme*?  vessels  of  the  United  States,"  was 
lead  twice,  and  referred  to  the  Committee  on 
Mral  Affitirs. 

^^fhe  Hoiise  took  up  the  Senate's  message,  insist- 
Vnj;  on  the^  amendment  to  the  military  appropri- 
Tiijan  bill,  (.respecting  brevet  pay,)  and  agreed  to 
i;Q#ist  on  i^s  disagreement  (hereto,  and  to  ask  of 
ith^  Senaiij  a  conference  thereon.  To  manage 
ich  coherence,  on  the  part  of  the  House, 
ssrs.  Lc'WNDEs,  Smith  of  Maryland,  and  Pit- 
Ar,  were  sfppointed. 

/The  eogjrossed  bill  for  the  relief  of  Major  Gen- 
jgrAl  Arthuv  St.  Clair,  was  read  a  third  time,  and 

*S€d. 

•  The  Hoase  resolved  itself  into  a  Committee  of 
'i<  Whole,.on  the  resolutions  submitted  by  Mr. 
ottNso.N  otKentucky.  and  Mr.  Walker  of  North 
ki^olina,  0^1  the  9ih  December  last,  and  on  the 
concerning  half-pay  pensions,  invalid   pen- 
oners,  an(^  for  other  purposes  ;  and  after  debate 
■  Comnx^ttee  rose,  reported  progress,  and  ob- 
aioed  leavt  to  sit  again. 

On  motion  of  Mr.  Storh3,  the  Secretary  of 

Var  was  n quired  to  communicate  to  the  House 

i  statementjof  the  balances  now  due,  respectively, 

'■  (jfn  such  persons  now  or  heretofore  acting  in 

il  Quartermaster  and  Paymaster's  department?, 

i  ose  acc|unts  have  not   been   settled   for  the 

iuetiod  of  m«>re  than  one  year  previous  to  the  27th 

t^f  of  December  last 


CASIE  OF  GEORGE  MUMFORD. 

ft  ^Ax.  TayjTor,  from  the  Committee  of  Elections, 
a^de  a  repo/t, accompanied  by  sundry  documents, 
r^ngst  wi»ich  is  a  letter  from  Mr.  Mumford  to 
if.,  commilfee,  on  the  case  of  George  Mumford, 
k  Biember  Df  this  House  from  North  Carolina, 
IjrUose  rigbtto  a  seat  has  been  questioned,  because 
jje.had  nofj  previously  to  attending  the  House, 
l^s^gned  the  office  of  Principal  Assessor  in  his  dis- 
tfi/t.  The  report  concludes,  on  the  ground  that 
di^  duties  ;;^d  compensation  of  the  omce  (and  of 
rse  the  ffice  itself)  had  expired,  that  George 
ml'ord  iv  entitled  to  a  seat  in  the  House, 
he  rept^t  was  read,  and  committed.  It  is  as 
^Rows : 

Cj  yf\M  Coua^aittae  of  Electioni,  to  which  was  referred 
*'  ^eaolotiobof  the    Uoaie  of  RepreKntatires  of  the 

(i|h  of  December,  1817,  aud  a  Message  of  the  Presi- 
4at  of  th«^  L'mied  States,  of  the  2i>th  of  the  same 

V  Qth,  report : 
»t.  That  in  The  year   1813,  subsequent  to  the  passage 

f  the  act  f<ir  the  assessment  and  collection  of  direct 

J 


taxw  and  internal  dutiM,  George  Mamford  was  ap- 
pointed principal  assessor  of  the  tenth  collection  dis- 
trict of  North  Carolina  ;  that  he  accepted  the  said  of- 
fice, and  executed  the  duties  appertaining  thereto, 
under  the  several  acts  afterwards  paaaed,  laying  direct 
Uxes  upon  the  United  States ;  and  that  he  has  not 
resigned  the  said  office. 

In  the  month  of  August,  1817,  be  was  elected  a 
Representative  of  the  said  State ;  and  on  the  first 
day  of  the  present  session  be  was  qaalified,  and  took 
his  seat  in  this  House. 

The  act  of  July  22,  1813,  under  which  Mr.  Mam- 
ford held  bis  appointment,  was  prospective  and  with- 
out limitation.  No  law  then  existed  laying  a  direct 
tax.  But  as  Congress  intended  resorting  to  that 
system  of  revenue,  it  was  enacted  "  that,  for  the  pur- 
poM  of  assessing  and  collecting  direct  taxes,"  the 
United  States  should  be  divided  into  collection  dis- 
tricts, and  a  principal  assessor  appointed  for  each  dis- 
trict. If  this  act  has  neither  expired  nor  been  repealed, 
Mr.  Mumford  is  still  in  office,  and  cannot  rightAiUy 
be  a  member  of  this  House.  But  by  the  second  sec- 
tion of  the  act,  to  provide  additional  revenues  for  de- 
firaying  the  expenses  of  the  Government,  and  main- 
taining the  public  credit,  by  laying  a  direct  tax  upon 
the  United  States,  and  to  proviUe  for  assessing  and 
collecting  the  same,  approved  January  9,  1815,  the 
said  act  was  repealed,  except  so  far  as  the  same  re- 
spected collection  districts,  internal  duties,  and  the 
appointment  and  qualification  of  collectors  and  asses- 
sors ;  in  all  which  respects  it  was  enacted  that  the 
said  act  should  be,  and  continue  in  force  for  the  put- 
poees  of  the  last  mentioned  act.  The  act  of  22d  July, 
1813,  so  far  as  the  same  was  not  repealed,  was  thereby 
limited  to  the  duration  of  that  act,  and  wan  continued 
in  force  only  for  its  purposes.  By  that  act  a  direct 
tax  of  nz  millions  of  dollars  was  annually  laid  upon 
the  United  States,  and  apportioned  agreeably  to  the 
provisions  of  the  Constitution.  At  the  first  session  of 
the  Fourteenth  Congress  that  act  was  modified,  by 
repealing  so  much  thereof  as  laid  an  annual  tax  of 
six  millions,  by  reducing  the  same  lo  three  millions, 
and  by  limiting  its  continuance  to  one  year ;  and  it 
was  expressly  enacted  that  all  the  provisions  of  the 
act  of  January  9,  1815,  except  so  far  as  the  same  had 
been  varied  by  subsequent  acts,  and  except  the  first 
section  thereof,  (which  related  to  the  apportionment 
of  the  tax,)  should  be  held  to  apply  to  the  lax  of  three 
millions  thereby  laid.  Thus  the  act  of  July,  1813, 
was  again  limited,  and  continued  in  force  for  the 
purpose  of  the  three  million  tax,  laid  March  5,  1810. 
Whenever  those  purposes  were  fulfilled,  that  act  ex- 
pired, and  of  course  all  offices  created  by  it  ceased  to 
exist. 

By   the  letter  of  the  Secretary  of  the  Treasury, 
hereto   annexed,  enclosing  a  report  of  the   Commis- 
sioner of  the  Reveuue,  it  appears  that  the  entire   tax 
assessed  in  the  tenth  collection  district  of  North  Car- 
olina, was  accounted  for  previous  to  the  Ist  December, 
1817,  and  that  no  official  duty  then   remained   to  be 
performed  by  Mr.  Mumford,  the  principal  assessor  of 
that  district.     His  said  office,  therefore,  expired  pre- 
{  vious  to  his  taking  a  seat  in  this  House.  •  The  com- 
'  mittee,  therefore,  respectfully  submit  the  following  re- 
'  solution  : 

Resolved,  That  George  Mumford  is  entitled  to  a  seat 
I  in  this  House. 

j      This  report,  together  with  the  following  com- 
i  munication  from  George  Mumford,  was  commit- 
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ted  to  the  same  Commitee  of  the  Whole  to  which 
is  committed  the  report  in  Samuel  Herrick's  case. 

Mr.  Mumford't  eommunication  to  the  Committee  of 
Elections. 

To  the  Hon.  Johw  W.  Tatlob, 

Chairman  of  the  Committee  of  Elections  .• 

Sib  :  Being  about  to  defend  myself  against  what 
appears  to  be  a  charge  that  implicates  my  honor  and 
my  character,  I  ask  your  attention  whilst  I  make  such 
an  exposition  as  shall  exonerate  me  from  the  imputa- 
tion of  having  taken  a  seat  in  Congress  contrary  to 
the  Constitution,  or  contrary  to  the  principles  of  an 
honest  man  and  a  gentleman. 

Before  I  enter  into  the  argument,  I  will  briefly  re- 
late the  facts  as  far  as  they  are  recollected.  I  was 
appointed  principal  assessor  at  the  commencement  of 
the  system  of  direct  taxation,  and  continued  until  its 
termination,  which  happened  at  the  last  session  of 
Congress,  previous  to  which  term  I  had  discharged  all 
the  duties  assigned  me  by  the  law,  and  had  settled  all 
my  accounts.  I  did  not  write  a  letter  to  any  person, 
saying  that  I  bad  resigned  the  office,  for  it  would  at 
that  time  (whatever  it  might  since)  have  been  ex- 
tremely ridiculous,  as  the  office  had  leA  me.  Some 
time,  however,  in  the  Spring,  I  received  a  letter  fi'om 
the  Commissioner  of  the  Revenue,  written  under  the 
authority  of  the  act  of  3d  of  March  last,  which  was 
calculated  to  clothe  me  with  new  power,  so  that  any 
of  the  duties  which  might  not  have  been  finished 
should  be  completed.  I  do  not  recollect  having  per- 
formed any  duty  afler  the  receipt  of  that  letter.  The 
election  at  which  I  was  chosen  was  held  on  Thursday, 

the of  August.     On  the  Thursday  following  the 

sheriffs  of  the  three  counties,  viz.  Rowan,  Randolph, 
and  Chatham,  composing  the  tenth  district  of  North 
Carolina,  met,  declared  me  to  be  duly  elected,  and 
gave  me  their  joint  cisrlificate  to  that  effect.  Early  in 
October  I  left  home  for  Portsmouth,  in  New  Hamp- 
shire, and  when  on  my  way  I  arrived  in  the  city  of 
Raleigh,  and  presented  that  certificate  to  the  Gover- 
nor, who,  on  receiving  it,  gave  me  a  commission  as  a 
Representative,  bearing  date  at  that  time.  As  I 
passed  through  this  place,  I  intended  to  have  remained 
here  a  few  days,  and  meant  to  have  called  on  the 
Commissioner  of  the  Revenue,  for  the  purpose  of  giv< 
ing  him  all  the  information  I  could  relative  to  the  pro- 
bable business  that  might  arise  in  the  course  of  the 
completion  of  the  collection  by  the  collector.  This 
visit  was  due  from  respect  to  an  officer  under  whose 
direction  I  bad  served,  and  which,  though  not  official, 
would  have  been  proper,  and  which  should  have  been 
paid  had  it  lieen  in  my  power.  Having  remained  at 
Portsmouth,  out  of  my  assessment  district,  during  the 
intervening  period,  I  returned  to  this  place  on  the  last 
day  of  November,  and  on  Monday,  the  1st  of  Decem- 
ber, I  appeared  in  the  Representative  Hall,  was  quali- 
fied by  uking  the  oath  to  support  the  Constitution, 
and  took  my  seat  When,  as  soon  as  the  resolution 
inquiring  what  members  held  offices  was  adopted,  I 
made  a  written  communication  of  my  circumstances 
to  the  chairman  of  the  Committee  of  Elections. 

This,  sir,  is  the  history.  You  will  now  please  to 
indulge  me  while  I  make  some  remarks,  and,  in  at- 
tending to  them,  you  will  be  good  enough  to  bear  in 
mind  that  the  inquiry  is,  whether  I  am  a  member  of 
Congress  or  not ;  whether  I  am  in  the  House  or  not — 
a  question  so  plain,  that  it  was  not  without  some  dif- 
ficulty that  I  brought  my  mind  into  a  train  of  reason- 
ing to  prove  it.    Indeed,  if  I  had  not  so  much  at  stake, 


and  if  it  was  not  that  the  question,  plain  as  it  appears 
to  me,  seems  to  be  doubted  by  them,  or  some  of  them, 
whose  opinions  I  am  bound  to  respect,  and  whose  votes 
may  be  injurious  to  my  rights,  I  should  hardly  trouble 
you  to  discuss  the  question.  It  is  more  than  doubted, 
for  it  appears  to  be  taken  for  granted,  that,  if  a  person 
holds  an  office  up  to  the  time  of  his  qualification  as  a 
member,  it  would  affect  his  seat ;  and  it  farther  ap> 
pears  to  be  taken  for  granted,  that,  if  a  person  haa 
held  an  office  at  any  time  since  the  4th  of  March,  or 
subsequent  to  his  election  as  a  Representative,  it  ought 
to  affect  his  seat ;  and  that  a  person  who  has  held  an 
office  must  write  a  letter  to  some  one,  saying  that  he 
resigns  it,  otherwise  the  omission  would  be  considered 
a  proof  that  he  continued  to  hold  the  office,  notwith- 
standing his  qualification  and  taking  his  seat 

I  contend  for  the  contrary  of  all  these  propositions, 
and  hope  I  shall  place  them  in  so  clear  a  point  of  view 
as  to  leave  no  doubt  on  your  mind;  and,  in  doing  so, 
will  give  you  the  plain  words  of  the  Constitution,  at- 
taching to  them  the  plainest  and  most  obvious  mean- 
ing  of  which  tbey  are  susceptible.     Be  so  good  as  to 
turn  to  it,  and  you  will  find  that  it  is  in  the  second 
clause  of  the  second  section  of  the  first  article,  that  the 
qualifications  of  a  Representative  are  enumerated,  via: 
"  No  person  shall  be  a  Representative  who  shall  not 
have  attained  to  the  age  of  twenty-five  years,  and  been 
seven  years  a  citizen  of  the  United  States,  and  who 
shall  not,  when  elected,  be  an  inhabitant  of  that  State 
in  which  he  shall  be  chosen ;"  and  these  are  all  that  are 
enumerated   as   qualifications.     AAcr  going   through 
with  the  House  of  Representatives,  the  Constitution 
begins  with  the  Senate,  and,  in  the  third  clause  of  the 
third  section  of  the  same  article,  enumerates  the  quali- 
fications of  a  Senator  in  these  words,  vix:  "No  per- 
son shall  be  a  Senator  who  shall  not  have  attained  to 
the  age  of  thirty  years,  and  been  nine  years  a  citizen 
of  the  United  States,  and  who  shall  not,  when  elected, 
be  an  inhabitant  of  that   State  for  which  be  shall  be 
chosen  ;  and  these  are  all  that  are  enumerated  as  quali- 
fications of  a  Senator.     Af^er  having  thus  mentioned, 
in  express  terms,  the  qaalifications  of  each  ;  aAer  hav- 
ing said  what  shall  entitle  a  person  to  a  seat  as  a  Rep- 
resentative, and  what  a  Senator ;  after  having  gone 
through   everything   relative  to  the  person  of  each, 
until  you  get  to  the  last  clause  of  the  sixth  section,  it 
then  provides  that   "  no    Senator  or   Representative 
shall,  during  the  time  for  which  he  was  elected,  be  ap- 
pointed to  any  civil  office  under  the  authority  of  the 
United  States,  which  shall  have  been  created,  or  the 
emoluments  whereof  shall  have  been  increased,  during 
sQch  time  ;  and  no  person  holding  [continuing  to  holdj 
any  office  under  the  United  States  shall  be  a  member 
of  either  House  during  his  continuance  in  office." 
What,  let  me  ask,  was  the   object   of  this  clause  t 
W'hat  did  the  people  intend  to  guard  against,  when 
they  spoke  these  words!     Let  us  inquire;  and  we 
cannot  do  so  as  efiectually  in  any  other  way,  as  by 
seeing  what  would  have  been  our  situation  if  this 
clause,  or  any  part  of  it,  had  been  omitted  in  the  Con- 
stitution.    Suppose,  then,  that  that  whole  clause  had 
been  omitted,  what  would  have  been  the  consequence  T 
Would  there  have  been   anything  to  have  prevented 
the  same  person  from  holding  United  States  offices 
while  he  was  a  member  while  he  held  such  offices  T 
You  must  say  not.     Then  may  we  not  fairly  conclude 
that  that  clause,  taken  altogether,  was  intended  to  pre- 
vent the  occupancy  of  both  at  once  :  but  suppose  the 
latter  part  only,  viz :  "  no  person  holding  any  office 
under  the  United  States  shall  be  a  member  of  either 
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,{lou>e  darijig  his  continuance  in  office:"  suppoae 
ih4»  h«d  be«^  omitted,  what  then  would  have  been  left 
Slit  would  iiave  prevented  a  member  from  being  ap- 
^(|flted  to,  yr  from  holding  any  office,  except  such  as 
^Q^)pened  ttj  have  been  created,  or  to  have  had  their 
||n|olameDt^  increased  during  the  time  for  which  he 
ytl!r*  electei.*?  Surely  nothing.  Then  may  we  not 
fairly  coivclode  tifat  this  part  of  the  clause  was  in> 
inded,  not  $o  prevent  the  appointment  of  a  member 
pan  office^nor  to  prevent  his  acceptance  of  it;  not  to 
ir^vent  the /people  from  choosing  an  officer  to  be  a 
^i^mber,  no<  to  prevent  his  acceptance  and  qualifica- 
Jicn  as  iuci*  but  to  provide  that,  although  you  may  be 
\|ippointed  to,  an  old  office,  although  you  may  be  elect- 
'Ji*.  to  serve  ^a  member,  you  shall  not,  during  your 
)i}tinuance  in  office,  be  a  member ;  you  shall  not, 
ilring  your' continuance  as  a  member,  be  an  officer? 
ow,  sir,  lei  us  suppose  that  the  first  part  of  the  clause 
y.aij  had  betfn  omitted,  would  there  have  been  anything 
'^j)reTent  a  member  from  being  appointed  to  a  new 
comce  as  wcP  as  he  can  to  an  old  one  ?  As  certainly 
Jti<f,.  This  part  of  the  clause  was,  therefore,  intended 
llo^rovide,  not  merely  that  a  member  should  not  hold 
^  ^ew  officQ  during  the  time  he  was  a  member,  but 
jdhft  he  showld  not  hold  it  at  all  during  the  time  for 
fc»#iich  he  wos  elected.  Indeed,  sir,  if  the  words  that 
^tt>ke  the  latter  part  of  this  clause,  viz :  '*  and  no  per- 
JM>  holding  any  office  under  the  United  States  shall 
J^  a  membfu  of  either  House  during  his  continuance 
po  office,"  h#d  stood  alone  ;  if  they  had  been  intended 
•have  contained  all  the  condition  that  should  have 
itled  a  pirson  to  a  seat,  it  would  have  been  a  forced 
|»structiot»,  and  not  less  forced  than  unreasonable 
unjust  fo  say  that  a  person  who  had  qualified  and 
►en  his  S€^t  as  a  member,  ought  to  have  it  vacated, 
:ause  he  had  held  an  office,  without  any  proof  or 
r.-n  a  sug  jjestion  that  he  was  then  holding  it ;  and 
«#«c'a"y  »|^er  hearing  him  declare  (as  I  do,  and  as  I 
■ilj  to  the  <ijmmittee)  that  he  does  not  hold,  or  con- 
j$iiue  to  holff,  any  office  under  the  United  States,  and 
ijt^t  he  has  not  discharged  any  duties  of  any  such 
;y5^ce  since  his  election  as  a  Representative.  Is  it  not 
>Vi^lecorous,  ^fter  a  man  has  taken  the  oath  to  support 
Jfci  Constitjition,  and  thereby  qualified  himself,  and 
Ji^en  his  sijit  as  a  member,  to  insist  that  he  does  hold 
^cVtl  office,  w^ch  is  as  much  as  to  say  that  he  has  vio- 
'Ujb^  the  C^rutitution  and  his  oath,  without  having 
TV**.  *^<^*'*e  that  he  has  discharged,  or  attempted, 
<>t^wished  t(^  discharge,  other  duties  than  those  of  a 
«mber!  put,8ir,  these  words,  vu:  "  and  no  person," 
[f .,  do  not^  stand  alone.  They  are  not  a  part  of  a 
\l^a»9  mertly  ;  they  are  a  part  af  a  sentence.  They 
t-^  includeii  in  a  period  with  others,  divided  only  by  a 
i|aicoIon.  *  Their  very  situation  and  connexion  proves 
tt  they  w|;re  not  intended  to  contain  the  only  Con- 
xion whic^  should  entitle  a  person  to  a  seat  as  a 
I^E^mber ;  ih^t  having  been  provided  for  in  the  second 
Ifl^use  of  t^e  second  section,  as  before  mentioned. 
«fl5>e  object!  of  that  clause  must  have  been  simply  to 
yjdjulare  tha(  no  officer  should  be  a  member,  and  of 
iTse  that-.no  member  should  be  an  officer,  viz.,  that 
person  fiihall  be  both  at  once  ;  this  must  have  been 
intent  »nd  meaning  of  that  part  of  the  clause,  be- 

3 use,  if  i\^  other  meaning,  viz.,  that  no  officer  should 
a  meml=r  until  he  had  formally  resigned,  had  been 
ii^tendcd,  would  not  the  convention,  instead  of  put- 
ti^^g  them  .where  they  are,  have   added  them  to  the 
c-a^ond  claose  of  the  second  section,  thus  :  "  no  person 
I^a^all  be  a  Hepresentative  who  shall  not  have  attained 
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a  citizen  of  the  United  Sutea,  and  who  shall  not,  wbtn 
elected,  be  an  inhabitant  of  the  State  in  which  he 
shall  be  chosen  ;  and  no  person  holding  any  office  un- 
der the  United  States  shall  be  a  member  of  either 
House  during  his  continuance  in  office;"  and  even 
then,  sir,  it  would  have  been  very  ambiguous,  leaving 
a  doubt  whether  you  must  resign,  or  whether  your  ac- 
ceptance of  a  subsequent  appointment  did  not,  in  it- 
self, vacate  the  office.  Here  it  may  not  be  improper 
to  remark  that  a  resignation,  viz.,  a  written  communi- 
cation, saying  that  you  resign,  is  a  thing  that  does  not 
appear  to  have  been  coiitemplated  as  necessary,  it  not 
having  been  cither  described  or  prescribed. 

From  all  which,  it  seems  to  be  clear  that  no  person 
holding  an  office  under  the  United  States  can  be  a 
member,  and  it  is  equally  clear  that  no  person  being 
a  member  can  hold  an  office.  This  will  bring  the 
question  to  what  it  ought  to  be,  viz.,  whether  a  mem- 
ber does,  by  being  appointed,  and  qualifying  as  an 
officer,  vacate  his  seat ;  and  whether  an  officer  does, 
by  being  elected,  returned,  and  qualified  as  a  member, 
vacate  his  office  ;  or,  to  reduce  them  to  a  single  prop- 
sition,  whether  an  officer  or  a  member  must  resign  the 
commission,  office,  or  appointment  which  he  holds,  be- 
fore he  can  be  Constitutionally  authorized  to  discharge 
the  duties  of  one  which  is  subsequently  conferred  upon 
him. 

If,  sir,  you  will  now  suffer  yourself  to  resort  to  com- 
mon sense  and  common  usage,  (for  here  the  Consti- 
tution is  silent,)  I  think  you  will  find  that  a  resigna- 
tion would  in  many  cases  be  us  unnecessary  as  it 
would  be  absurd,  and  that  in  all  cases  when  a  person 
goes  from  one  appointment  to  another  under  the  same 
general  authority,  it  is  not  necessary,  though  in  many 
it  is  useful,  and  in  all  it  is  respectful.  Leaving  it  to 
be  necessary  only  in  cases  where  the  person  wishes  to 
withdraw  from  the  authority  under  which  he  is  act- 
ing, to  place  himself  under  his  own  or  that  of  another, 
and  then  it  is  not  necessary  as  a  means  of  releasing 
himself  from  the  employment,  but  that  he  may  vacate 
it  quietly,  that  he  may  save  himself  from  the  sentence 
of  a  court  Is  it  not  the  universal  practice  and  under- 
standing relative  to  all  o&ce*  and  appointments  (which 
are  incompatible)  that  the  accepting  the  last,  viz.,  the 
being  Constitutionally  and  legally  initiated  into  the 
last,  virtually  dissolves  or  vacates  the  first  ?  Is  there 
an  exception,  from  a  village  council  and  constable  to 
the  Congress  and  President  of  the  United  States  ? 

Suppose  the  United  States,  or  the  President  and 
Senate,  in  the  name  and  under  its  authority,  was  to 
appoint  a  member  of  the  House  of  Representatives  to 
be  Secretary  of  War,  could  he  not  accept,  qualify,  and 
enter  upon  the  duties  of  the  War  Department  until 
he  had  either  said  or  written  to  the  House,  or  to  the 
people  of  his  district,  or  to  some  body,  that  he  resigned 
his  seat?  He  might  have  been  appointed /7ro /«m. 
before  Congress  had  assembled  ;  could  he  not  act  as 
Secretary  until  the  House  met  and  received  his  resig- 
nation !  Suppose  the  Legislature  of  North  Carolina 
should  choose  a  member  of  the  House  of  RepresenU- 
tives  as  one  of  her  Senator*,  would  the  Senate  refuse 
to  receive  him  as  such  until  he  had  proved  that  he  bad 
said,  or  sung,  or  written  a  resignation  of  his  seat  there? 
Would  they  have  stopped  their  proceedings,  after 
having  sufiered  him  to  take  his  seat,  to  inquire  into 
such  a  fact  ?  Does  the  Constitution  require  it !  Does 
common  sense  demand  it  ?  Suppose  the  House  of 
Representatives  had  contended  that,  as  he  had  not  re- 
signed, he  was  still  a  member  of  that  body,  could  t 
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jostification  have  been  found  in  the  Constitution  for 
an  attempt  to  compel  his  attendance  ? 

Suppose  the  people  should  elect  a  man  who  was  a 
collector  to  be  a  Representative,  would  he,  besides  the 
quslificatioos  enumerated  in  the  Constitution,  be 
obliged  to  produce  proof  that  he  had  resigned  his  col- 
lectorship.  To  whom  must  he  resign  1  Do  you  say, 
to  the  Secretary  of  the  Treasury  ?  He  did  not  ap- 
point him.  Must  it  be  to  the  President,  or  the  Senate, 
or  to  both  ?  May  it  be  sent  by  mail?  It  may  mis- 
carry. Who  proves  that  you  did  not  send  it  ?  And 
is  the  Secretary  of  the  Treasury  to  send  to  the  House 
of  Representatives  and  claim  his  once  subordinate, 
and  take  him  from  the  high  and  important  duties  as- 
signed him  by  his  constituents,  because  forsooth  a  let- 
ter did  not  happen  to  get  on  safely  ?  And  does  the 
House  intend  to  expel  a  mcml>er,  because  it  does  not 
appear  that  he  has  written  a  few  lines  to  the  Secretary 
of  the  Treasury  informing  him  of  what  it  is  his  duty 
to  know,  and  what  he  cannot  help  knowing,  viz.,  that 
the  person  who  was  collector  is  now  a  member,  and  of 
course  no  longer  a  collector,  the  two  being  incompati- 
ble by  the  Constitution,  which  he  has  sworn  to  sup- 
port, and  which  it  is  supposed  is  before  him  ?  But 
suppose  the  people  should  choose  one  who  had  been 
a  principal  assessor,  (I  say  had  been ;)  one  who  had 
discharged  the  duties  of  his  office  as  long  as  there 
were  any  to  perform ;  one  who  had  continued  in  that 
office  as  long  as  that  office  had  continued  to  exist  un- 
der the  laws  prescribing  the  duties  of  the  assessor, 
must  he  still  be  considered  to  be  an  assessor  because  a 
law  was  passed  at  a  session  subsequent  to  the  termi- 
nation of  all  his  duties,  authorizing  the  Secretary  of 
the  Treasury  to  give  the  assessors  new  and  distinct 
powers?  Must  he  still  be  considered  an  assessor  not- 
withsUnding  he  has  told  you  in  the  oath  he  has  taken, 
qualifying  himself  as  a  member,  that  he  holds  no  office, 
civil  or  military,  under  the  United  Stales  ?  Has  he 
not  told  you  so,  and  does  he  not  now  declare  to  you 
the  same  thing  in  writing  ?  Must  he  still  be  consid- 
ered an  assessor,  whether  he  agreed  to  act  under  this 
last  direction  or  not,  (to  the  performance  of  the  duties 
of  which  there  was  no  compensation  allowed  ?)  Sure- 
ly not.  Shall  I  take  the  hberty  to  refer  you  to  the  act 
ap(>ointing  assessors,  and  the  act  renewing  their  au- 
thority 1  On  reading  them  you  will  find  that  all  the 
duties  were  performed — they  were  obliged  to  be  per- 
formed previous  to  the  commencement  of  the  last  ses- 
sion of  Congress,  if  done  agreeably  to  any  law  then 
existing. 

You  will  find,  from  the  tenor  of  the  law  of  the  3J 
of  March  last,  that  Congress  acted  under  the  impres- 
sion that  the  power  of  the  assessors  and  that  of  the 
Treasury  Department  had  ceased,  else  why  renew  it? 
And  having  renewed  it  without  affixing  any  compen- 
sation, was  I  bound  to  accept  it — did  I  accept  it  ?  I 
say  I  did  not ;  I  performed  no  duty  under  it.  And 
does  not  the  very  omission  to  perform  the  duties 
amount  to  a  refuaal  to  accept  a  new  office  ? 

But,  sir,  a  resignation  is  necessary  in  some  cases, 
as  I  have  stated.  A  constable  cannot  fairly  and  qui- 
etly vacate  his  office  by  merely  abstaining  from  the 
duties  of  it,  or  by  refusing  to  act,  nor  can  an  assessor 
or  any  other  officer ;  he  must  give  notice  to  the  au- 
thority that  appointed  him  of  his  intention,  or  he  will 
be  liable  to  be  sued.  But  suppose  the  same  court 
who  had  appointed  him  constable  should  appoint  hinj 
sheriff,  wbat  then  ?  I  say  he  must  give  notice  of  his 
intention  to  accept,  and  after  acceptance  and  a  regu- 
lar initiation  into  the  lasfr  office,  the  first  is  vacant ; 


for  where  is  the  necessity  of  a  resignation,  that  is,  a 
notice  that  he  intends  to  quit  his  constableship,  when 
that  information  is  contained  in  the  notice  of  accept- 
ance of  the  sheriffalty  ?  A  judge  cannot  leave  the 
bench  to  accept  an  appointment  given  him  by  another 
authority,  without  resigning,  viz.,  without  giving  no- 
tice ;  he  must  discharge  the  duties  aasigned  him  until 
he  gives  notice  to  the  person  or  persons  authorized  to 
fill  the  vacancy  of  his  intention  to  withdraw  ;  and  he 
is  liable  if  he  does  not,  for  otherwise  it  would  be  ia 
his  power  not  only  to  refuse  justice,  but  to  prevent 
any  other  person  from  being  appointed  to  dispense  it. 
But  suppose  the  Legislature  of  a  State  was  to  elect 
one  of  iu  judges  to  be  Governor,  where  would  be  the 
necessity  of  a  resignation  of  his  seat  on  the  bench  T 
If  he  came  forward,  and  became  qualified  as  Gover- 
nor, all  they  would  or  could  want  to  kpow  would  be 
whether  he  was  Governor,  and  that,  being  before  their 
faces,  they  would,  as  in  duty  bound,  proceed  to  fill  the 
vacancy  on  the  bench.  Suppose  a  Legislature  were 
to  elect  one  of  the  judges  to  be  a  Senator  in  Con- 
gress, it  would,  to  be  sure,  be  decorous  for  him  to  say 
immediately  whether  he  intended  to  accept  the  Sena- 
torship  or  not,  that  they  might  proceed,  during  their 
session,  to  fill  the  vacancy,  but  it  is  not  an  imperative 
duty  ;  he  may  go  through  a  summer's  circuit,  and 
appear  in  Congress  hall  on  the  first  Monday  of  De- 
cember afterwards,  and  take  his  seat.  If  he  did  not 
resign  his  seat  on  the  bench,  viz.,  say  that  he  accepted 
the  Senatorship  to  the  Assembly,  be  could  do  so  at  any 
time  to  the  Governor.  If  he  did  so  while  they  were 
in  session,  they  would  fill  the  vacancy ;  if  he  did  so 
to  the  Governor,  he  and  his  council  would  fill  ii  pro 
tern.  If  he  did  not  give  this  notice,  he  would  be 
bound  to  perform  the  duty  until  he  took  his  seat  as 
Senator,  and  would  bo  liable  to  be  impeached  if  he 
refused  or  neglected  to  do  so.  Would  the  Senate,  on 
his  arrivsl,  enter  into  an  examination  of  his  conduct  ? 
Would  they  require  anything  except  an  assurance 
that  he  was  duly  elected  Senator,  and  that  he  came 
under  the  description  of  the  third  clause  of  the  first 
article  of  the  Constitution  ?  They  would  not,  for 
some  of  the  States  permit  their  State  officers  to  be 
members  of  Congress,  and  some  do  not :  it  is  a  mat- 
ter therefore  that  Congress  have  nothing  to  do  with, 
and  they  would  not  trouble  themselves  to  inquire  into 
it  When  a  State  officer  has  been  elected,  and  has 
taken  his  seat  as  a  member  of  Congress,  his  State  is 
bound  to  know  it,  without  notice  from  him  by  way  of 
resignation ;  yet  it  often  prevents  difficulties,  and  is 
always  respectful  to  give  notice  of  your  intentions ; 
they  cannot  help  knowing  it,  for  he  is,  as  to  the  office 
he  held,  politically  dead. 

Suppose  an  assessor  wishes  to  retire  from  his  office, 
he  must  resign  ;  the  Treasury  Department  must  bare 
notice  of  his  intention,  in  order  to  provide  that  the 
public  service  shall  not  be  injured,  and  the  assessor 
would  and  ought  to  be  liable  in  damages  if  he  leA  his 
duty,  the  same  as  if  he  neglected  it ;  but  when  the 
President  and  Senate  have  appointed  him  to  a  differ- 
ent and  incompatible  station,  is  not  his  acceptance  of 
that  a  sufficient  notice  to  the  President  that  he  is  no 
longer  an  assessor,  and  would  he  not  proceed  to  rec- 
ommend another  to  fill  the  vacancy  ?  Will  any  one 
contend  that  he  would  not  or  ought  not  until  the  asses- 
sor had  resigned?  Surely  not.  And  is  not  the  case 
much  stronger  when  it  is  not  merely  the  President 
and  Senate  (who  are  but  servants  of  the  people)  that 

Sike  the  appointment,  but  the  people  themselves? 
ust  the  assessor  go,  or  send,  or  write  to  some  one  of 
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%e  other  serranti  of  the  ume  muter  to  uk  him  to 

srmit  the  tranraction  T  Is  not  the  President  bound 
know  and  to  provide  for  the  vacancy  in  an  office 
"'Mch  thej  have,  before  his  face,  made  vacant,  and 
'.lide  it  hi<  duty  to  fill  ^  Do  you  anggeat  that  he 
•.'i|fht  not  know  it  ?  Would  not  the  Commisiionerof 
•«<g  Revenue*,  when  he  saw  the  officer  with  whom  he 
KfL^^en  in -the  habit  of  transacting  bunness,  sitting 
>  ^  member  of  Congress,  know  it  ?  Would  he  know 
l&<«  the  offif-e  was  vacant  if  he  saw  the  officer  laying 
•  '^^  ^  and  Would  that  be  plainer  than  seeing  him  sit 
'  tin'i  as  a  Dumber  of  Congress  T  And  are  they  no 
:  l^fally  incotopatible  so  long  as  we  have  nature  anc 


not 
and 
j)|  Constitution  for  our  guide  T 
t  i:  ^oea  the  Resident,  or  the  Secretary  of  State,  or  of 
f  ||p<Trea8ur}i,  or  the  Commissioner  of  the  Revenue, 
^c^gnise  m<J  as  an  assessor''  Would  they  not  frown 
Ij^O^gnantly  >n  the  man  so  lost  to  every  sense  of  pro- 
^^'ty  and  oi  virtue  as  to  attempt  to  continue  to  hold 
^^.%office  uitJer  their  absolute  control,  after  he  had 
iil^n   the  cith  to  support  the  Constitution,  and  his 

*  ^b  as  a  me^nber  of  Congress !  Would  they  not  be 
^  t||wiUy  guiley  to  suffer  it  ?  Can  they,  jiow  that  I 
^  40i|B  taken  r^y  seat  as  a  member  of  Congress,  transact 
;  itiiiness  with  me  as  an  assessor,  without  a  violation  of 
I  ^e^oaths  that  they  have  taken  ?  Would  they  not  be 
-  i»^e  to  impvachment  for  continuing  or  attempting  to 
^  ^J>r»>inue  a  man  in  the  execution  of  the  duties  of  an 
J  ifEie  after  that  man  bad  become  a  member  of  Con- 
1  4ie|3  ^  Is  not  that  one  of  the  ways  in  which  an  undue 
»  Jcx'^cutive  influence  could  be  exercised  in  this  House  ! 

*  l^i^des,  sir,  in  all  cases  where  it  is  necessary  that 
;  it  rf-signalion  should  be  sent,  it  is  equally  necessary 
i  ^a^  it  should  be  received,  and  as  important  that  it 
:'  i^ofild  b«   agreed   to,   and   all  for  the  reasons  before 

i;j^}v^n,  vix.,  to  enable  the  officer  to  retire  quietly.     But 

f(i  contend  far  this  proceeding  in  all  cases,  would  put 

'  mpletely  in   the  power  of  the  heads  of  depart- 

ts,  by  retusing  to  accept,  or  by  omitting  to  acknow- 

the  re<^ipt  of  a  resignation,  to  prevent  any  one 

held  an  office  from  taking  his  seat  as  a  member  o'' 

ess.     Xow,  sir,  will   it  be  contended  that  the 

ident,  oi«  the    Secretary,   or   the    Commissioner, 

her  of  '^'hom  pretends   to    recognise   me  as   an 

*  a>2s«<i8or,)  intended,  by  saying  in  their  report,  "  that 
ni<)  '  .^signatiofi  had  been  received  from  Mr.  Mumford," 
t^%  upon  him  the  stigma  of  having  violated  the  Con- 

;st|tiition  andihis  oath,  and  to  deprive  him  of  his  repu- 

Mijtisn,  and  hts  constituents  of  the  Representative  of 

j;t|^}  choice  V     Impossible.     If  I   am   asked  why  the 

ijuired  information  "whether  any  offices 

^me  (12th  December)  so  held,"  and  why, 

given,  "that  no  resigTiation  had  been 

frorr.  Mr.  Mumford,"  it  is  left  to  be  inferred 

^  7^': '°  office,  I  could  answer  that  it  would 

•'njt  pave  beeo  proper  for  the  P*resident  (or  the  Secre- 

tA-j^of  State/  to  have  expressed  an  opinion  as  to  Mr. 

^^aford's  qi^alifications  as  a  member  ;  he  had  simply 

t^  Bute  the  facts,  vix.,  that  Mr.  Mumford  had  been 

anilgiinted  to  liu  office  heretofore,  and  that  no  resigna- 

^ithad  bcerj  received.     He  could  not  with  propriety 

^iwhether  fi  resignation  was  or  was  not  necessary, 

iiTwhen  tli  extent  of  the  question  is  understood) 

Ivrd  it  be  expected  that  he  would  answer  as  to  whe- 

ier  any  of  tie  members  held  offices  at  that  time.    No 

fi.5ence  ou^ht  therefore  to  be  drawn  from  the  report 

I  either  of  these   points.     Suppose,  sir,  that  I  had 

■ '  an  office  af^er  the  'Ith  of  March  ;  what  then  ?     I 

.  '^C  not  elected  as   a    Representative  until  August. 

■  'ui4 suppose  Hhat  I  bad  held  an  office  up  to  the  lit  of 

;  )  •  I 
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I  v'^rA  at  that  ^n 
ibi  *)e  answt^  g 
,  rw"*-ved  fi 
rtr«fthe  is 


m 


December,  does  it  follow  tbit  I  held  it  np  to  die  Itth, 

and  that  I  continue  to  hold  it  now  ?     Does  my  having 
held  prove  that  I  do  hold  7 

Do  you  ask  when  I  became  a  member  1  When  doee 
a  man  become  a  witness,  or  a  juror,  or  a  husband? 
Can  they  become  so  in  an  instant !  Can  you  make 
a  mathematical  point  T  Is  a  man  married  until  the 
last  ceremony  is  performed,  yet  has  he  not  privileges 
as  a  bridegroom  ;  and  have  not  witnesses,  and  jurors, 
and  Representatives,  privileges  also  T  When  does  t 
quill  become  a  pen !  Before  you  have  put  your  knife 
to  it,  it  is  a  quill ;  at  the  instant  it  is  nibbed,  it  is  a 
pen,  and  not  before. 

But,  after  all,  it  may  be  asked,  what  great  object  of 
State  policy  is  expected  to  result  from  knowing  the 
offices,  the  time  of  appointment,  of  acceptance,  and  of 
resignation,  by  persons  who  are  now  members  of  Con- 
gress?    Some  invidious  person  might  suppose  that  it 
was  intended  that  the  few  names  on  the  list  should  be 
known   and  held   up  to  public  view  as   suspected  of 
Executive  influence.     Some  spiteful  enemy  might  in« 
sist  that  it  was  intended  that  Vfr.  Mumford  (who  was 
appointed,  accepted,  and  served  to  the  end  in  the  un- 
thankful and  laborious  office  of  principal  assessor,  and 
who,  aAer  having  so  served,  had  received,  in  his  elec- 
tion to  a  seat  in  Congress,  the  reward  due  only  to  the 
faithful)   should  be   so  held   up.     But,  inasmuch   as 
there  is  another  way   of  vacating   an  office  besides 
dying,  resigning,  and  dismissing  ;  as  there  is  such  a 
thing  as  political  death  as  to  an  office  without  political 
disgrace ;  and  as  the  office  which  he  held  has  become 
vacant  in  that  way,  it  ^ould  seem  to  become  the  moral 
duty  of  those  who  have  cast  the  odium  to  wipe  it  ofT. 
It  may  be  said,  however,  that  it  was  not  intended  or 
expected   that  he   would  have  been  touched  in  this 
business.     Sir,  I  believe   it ;  I  am  convinced  that  he 
was  not  thought  of  when   that  resolution  was  intro- 
duced and  passed,  but  the  ill-natured  will  not  be  dis- 
posed  to  view  it  so  favorably,  which  leaves  it  to  be 
lamented  that  a  stone  should  have  been  thrown  in  the 
dark.     Only  suppose,  sir,  that,  instead  of  looking  back, 
that  resolution   had   looked   forward ;   and   instead  of 
asking  the  President  to  tell  how  many  of  the  members 
he  was    secretly  and    unconstitutionally    keeping    in 
office,  (for  this  is  really  the  question,)  it  had  been  re- 
quired of  him   to  communicate  whether  any,  and  to 
which,  of  the  members  of  the  House  of  Representatives 
he   had   promised   an    appointment,  designating   the 
office,  the  time  proposed,  whether  it  was  to  be  ac- 
cepted,  and  how  far  a  right  to  a  seat   was    affected 
thereby,  this  stone  would  not  have  fallen  on  my  head. 

Sir,  the  cautious  had  better  look  forward  for  danger 
than  backward.  Being  convinced  that  it  could  not 
have  been  intended  to  charge  me  with  a  wrong,  by  a 
resolution  in  which  I  am  not  named,  nor  to  find  me 
guilty  by  a  report  that  does  not  say  that  I  hold  an 
office,  I  shall  rest  my  case  here ;  indeed,  sir,  I  believe 
I  should  have  paid  a  better  compliment  to  your  under- 
standing and  to  that  of  the  House,  if  I  had  rested  it 
in  silence,  and  I  should  have  done  so,  but  that  the 
language  of  the  resolution,  affecting  to  be  the  language 
of  the  House,  made  it  my  duty  to  treat  it  with  more 
attention.  Sir,  I  bectune  a  member  of  Congress  on 
Monday,  the  1st  day  of  December ;  I  have  held  no 
office,  nor  have  I  discharged  the  duties  of  any  since 
I  became  officially  informed  of  my  election,  and,  as  I 
possess  all  the  qualifications  prescribed  by  the  Con- 
stitution, I  trust  that  you  will  so  report. 
Very  respectfully,  I  am,  sir,  yours,  Ac, 

GEORGE  MUMFORD, 
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Amendment  to  the  Constitution— Colonial  Trade. 


H.ofR. 


AMENDMENT  TO  THE  CONSTITUTION. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  a  report  of  the 
Secretary  of  State,  in  compliance  with  a  resolu- 
tion o(  this  House,  requesting  information  con- 
cerning the  ratification  by  the  Slate*  of  an  article 
which  is  printed  in  some  late  copies  of  the  Con- 
stitution, but  which,  it  appears,  lias  not  yet  offi- 
cially received  the  sanciioo  of  three  fourths  of  the 
States  in  the  Union. 

[The  amount  of  the  report  from  the  Department 
of  Slate,  is,  that  the  I3th  article  of  the  amend- 
ments to  the  Coni^titutioD  of  the  United  States 
has  been — 


Ratified  by 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Dn. 
Do. 
Do. 
Do. 


December  25,  1810. 
January  31,  1811. 
January  31,  1811. 
February  2,  1811. 
February  6,  1811. 
February  13,  1811. 
October  24,  1811. 
November  21,  1811. 
December  13,  1811. 


1.  Maryland, 

2.  Kentucky, 

3.  Ohio, 

4.  Delaware, 

5.  Pennsylvania, 

6.  New  Jersey, 

7.  Vermont, 

8.  Tennessee, 

9.  Georgia,  

10.  North  Carolina,  December  23,'  1811. 

11.  MassachusetU,     February    27,  1812. 

12.  New  Hampshire,  December   10,  1812. 
Rejected  by  13.  New  York,  .March         12,  1811. 

Do.  14.  Rhode  Island,       December  15,  1814. 

Do.  15.  Connecticut. 

Uncertain,    16.  South  Carolina. 
Do.  17.  Virginia. 

The  Secretary  of  State,  in  the  course  of  last 
month,  addressed  a  letter  to  the  Governor  of  Vir- 
ginia, and  to  the  Governor  of  South  Carolina 
requesting  information  as  to  any  final  decisions 
by  those  State,  in  relation  to  this  amendment, 
but  had  not  received  answers  thereto  on  the  3d 
instant.] 

The  report  lies  on  the  table. 


Monday,  February  9. 

Another  member,  to  wit;  from  the  State  of 
South  Carolina,  Eldreu  Simkins,  appeared,  pro- 
duced his  credentials,  was  qualified,  and  took  his 
seat. 

Mr.  IVewto.n,  from  the  Committee  of  Com- 
merce and  Manufactures,  reported  a  bill  -  to  con- 
tinue in  force,  from  and  after  the  30th  of  June 
1819,  until  the  30th  of  June.  1826,  the  fourth 
paragraph  of  the  first  section  of  the  act  "  to  regu- 
late the  duties  on  imports  and  tonnage;"  which 
was  twice  read  and  committed. 

Mr.  Newton  also  reported  a  bill  "to  increase 
the  duties  on  iron  in  bars  and  bolts,  iron  in  pigs 
castings,  nails,  and  alum;"  and  to  disallow  the 
drawback  of  duties  on  the  exportation  of  powder. 

[The  duties  to  be  subsi-tuied  for  those  now 
existing  are.  on  iron  pigs,  fiTty  cents  per  hundred 
weight;  on  iron  castings,  seventy-five  cents  per 
huiidred  weight;  on  nails  four  cents  per  pound  ; 
on  iron  m  bars  and  bolts  excepting  iron  manu- 
lactured  by  rolling,  one  dollar  per  hundred  weight; 
and  on  alum,  two  dollars  per  hundred  wei'^'ht.] 
The  bill  wa.s  twice  read  and  committed.       '        ' 

Mr.  Claiborne,  .^rom  the  select  committee  to  I 
I5lh  Con.  1st  Sess.— 28 


whom  was  referred  the  remonstrance  of  Major 
General  Andrew  Jackson,  as  one  of  the  repre- 
sentatives of  John  Doneljon,  praying  for  the  al- 
lowance of  a  certain  quantity  of  land  granted  by 
the  Slate  of  Georgia  out  of  the  land  ceded  by  that 
State  to  the  United  States,  at  a  period  long  an- 
terior to  said  cession,  reported  a  bill  "  for  the  ben- 
efit of  Thomas  Carr  and  others;"  which  was 
twice  read  and  committed. 

Mr.  Williams  made  a  report  on  the  petition 
of  Major  General  Jacob  Brown,  which  was  read  ; 
when  Mr.  W.  reported  a  bill  for  the  relief  of  the 
said  Major  General  Jacob  Brown,  which  was 
read  and  committed  to  the  Committee  of  the 
Whole,  on  the  bill  for  the  relief  of  Major  Lorinc 
Austin.  * 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  report 
of  the  Third  Auditor  of  the  Treasury,  in  relation 
to  the  accounts  of  General  Authur  St.  Clair,  in 
obedience  to  a  resolution  of  the  House,  of  the  3d 
instant;  which  was  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  the 
annual  report  of  the  Commissioners  of  the  Sink- 
ing Fund,  which  was  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  a 
letter  from  Richard  Bland  Lee,  Commissioner 
of  Claims,  transmitting  "a  report  of  the  facts" 
•n  the  case  of  John  Chalmers,  of  the  City  of 
Washiogton,  with  the  evidence  accompanying  it 
which  was  referred  to  the  Committee  of  Claims! 

COLONIAL  TRADE. 

Mr.  Forsyth,  from  the  Committee  on  Foreign 
Relations,  to  whom  was  referred  so  much  of  the 
President's  Message  as  relates  to  the  commercial 
intercourse  of  the  United  States  with  the  British 
West  India  islands,  North  American  colonies 
and  the  peiiiions  of  sundry  inhabitants  of  differ- 
ent parts  of  the  District  of  Maine,  upon  the  sub- 
ject of  the  said  intercourse,  made  a  report  which 
was  read  ;    when  Mr.  Forsyth  reported  a  bill 
supplementary  to   the   act,  regulating  duties  o^ 
imports  and  tonnage,  passed  the  27th  April  1816 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole.     The  report  is  as  follows : 

The  committee  to  whom  was  referred  that  part  of 
the  President  s  Message  which  relates  to  the  commer- 
cial  intercourse  of  the  United  States  with  the  British 
West  India  islands  and  North   American  colonies ; 
and  also  the  petiUon  of  the  inhabitanU  of  the  different 
paru  of  the  District  of  Maine,  on  the  same  subject. 
report :  That,  by  the  sutement  marked  A,  annexed  to 
thu  report,  it  appears  that  the  average  amount  of  du- 
ties  upon    merchandise    annually    imported   into  the 
Lnited  States  from  the  British  West  India  isUnds  and 
-^orth  American  colonial  possessions,  from   1802  to 
1816,  excludmg  the  period  from  the  commencement 
ot  the  rc-trictive  system  to  the  termination  of  the  late 
war,  exceeds  two  millions  of  dollars.     The  value  of 
this  merchandise,  upon  which  these  duties  accrued  is 
supposed  to  be  equal  to  seven  millions  of  dollars  Mr 
annum.     The   sutement  B.  shows  that  the   average 
annual  amount  of  exporU  to  the  same  places,  princi- 
pally of  domestic  production,   up  to  1817,  excluding 
the  ume  of  the  operation  of  the  restrictive  system  and 
the  continuance  of  the  war,  have  exceeded  six  millions 
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Colonial  Trade. 


Februaby,  1818. 


M  hundred   thousand  dollar*-     The   statement    C.  | 

j^i  that  in   the  year  1815  the  amount  of  duties  on 

.chandisd  imported  in   American  vessels  from  the 

tish  West  India  islands  and  ^'orth  American  colo- 

■  possessions  was,  to  the  amount  of  duties  on  mer< 

t&Adise  imported  in  British  vessels,  as  one  to  four ; 
1816  as  one  to  five  and  a  half,  or  two  to  eleven. 

tjjing  the  ratio  of  1816  as  the  basis  of  calculation, 
m  it  is  belii-ved  to  afford  the  safest  and  most  solid,  as 
^t\  experience  shows  a  constant  diminution  of  the 
^^unt  of  deities  on  goods  imported  in  vessels  of  the 
«^ked  Statiis,  it  is  estimated,  supposing  the  same 
|lol>ortion  eieists  in  the  exports,  that  American  vessels 
.•'ctused  in  tjie  transportation  annually  of  2,177,9!J4 
g*l.iirs  wortt  of  merchandise,  and  British  vessels 
^fn,076  d./llars  worth  of  the  most  bulky  articles  of 
^..L'nQerce,  ofje  half  of  which  are  of  the  growth,  pro- 
lACAion,  or  nnnufacture  of  the   United  States.     This 


«^(<|ion,  or  nnnuf 

-vluality  inhhe  i 

VkJ^T  °^  the.navi 


I 


J advantages  of  this  commerce,  to  the 

|^j\|ry  of  the. navigating  interest  of  this  country,  arises 
f4>i|i  the  rigorous  enforcement  of  the  colonial  system 
'ireat  Britain  as  to  the  United  States,  while  it  is 
jl^xed  to  ai>^  other   nations  who  are  friendly  to  the 
jr^h  empire,   and  have  colonial  possessions.     The 
^t^on  of  tht  commerce  which  is  carried  on  in  Amer-  , 
■^A  vessels  ;irises  from  accidental  and  temporary  sus- 
'Tsions  of  the  system  which  the  Governors  of  the 
laiids,  Sic.  ^re  permitted,  under  the  pressure  of  dire  ^ 
|r<2ssity.  to 'direct — an  employment  for  our  seamen 
j  J  vessels  j.recarious  and  momentary,  rather  irritat- 
^g^and  tantalizing  than  profitable.     This  intercourse  , 
^^ars  to  tl,e  committee  in  the  worst  possible  state, 
f.  J  regards  the  navigstion  of  the  United  States,  while 
Oi '  in  the  best  for  that  of  Great  Britain.     Justice  and 
•  *»l|ry  require,  on  the  part  of  every  wise  Government, 
«^}>e8t  exertions  to  secure  to  its  own  citizens  a  perfect 
«|li|ality  in  the  transportation  of  merchandise  with  the 
le  of  eviTy  nation  respectively  with  whom  it  has 
mercial  xitercourse.     Some  Governments  are  gov- 
d  by  a  pvhcy  more  contracted,  desiring  to  give  to 
«ir  navigators  the  exclusive  transportation  of  their 
3*aave  products,  while  ihey  desire  to  participate  in  car- 
wrtig  the  priHluctions  of  other  countries.     The  com- 

IriJlee  are  satisfied  that  the  United  States  will  never 
^4(overned  by  the  selfish  views  of  the  latter  class, 
^i  trust  th.tt  it  has  not  been,  nor  will  it  ever  be,  re- 
^k^Iess  of  ^he  just  motives  of  the  former.  So  far 
K  ^  a  doty  ro  protect  the  navigating  interest.  This 
iMy  can  b*  performed  in  relation  to  the  subject  of 
iajf  report,  by  a  conventional  stipolation  with  Great 

iiitain,  fortned  upon  the  basis  of  reciprocity,  or  by 
jS'Mtslativc  a^ts,  operating  exclusii^ely  against  the  Brit- 
ijtl  nmrigatcK  engaged  in  this  trade.  With  the  first 
Si^e  this  llouse  has  no  further  concern  than  to  know 
%i^t  the  olUr  branch  of  the  Government  has  perform- 
<)|d*its  duty.'  Repeated  and  hitherto  unavailing  appli- 
iftaaions  havv  been  made  to  the  British  Government, 
ntjjis  not,  Kowever,  surprising  that  they  have  been 
Kuwuccesafuj,  since  no  adequate  motive  at  present  ex- 
^^  to  indui  ^  Great  Britain  tt>  arrange  this  intercourse 
}y}|  convention.     The  offer   contained  in  the  articles 

aifaexed  to<bis  report,  the  most  rational  and  recipro- 
i^f^'ly  advaniageous  of  any  ever  made,  may  be  consid- 
*iid  as  dict'ited  by  a  spirit  of  accommodation,  which, 
^i«der  the  pressure  of  adequate  motives,  might  be  fos- 
tj^«d  into  a  determination  to  errant  all  that  we  could 
.•^'lAsonably  ask  or  they  be  expected  to  yield.  The 
^{blee  first  articles,  with  .«ome  practicable  modifications, 
iiould,  by  t^e  adaptation  of  our  commercial  laws  to 
i^h."  stipuiatfon  contained  in  them,  confining  the  com- 
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merce  itrictly  to  tboM  articlea  which  Americana  were 
permitted  to  carry,  would  place  the  trade  upon  aa 
favorable  grounds  as  could  be  expected.  It  would,  no 
doubt,  io  a  short  time,  be  followed  by  a  complete 
abandonment  of  the  residue  of  the  present  jealous 
system  of  exclusion.  The  committee  cannot,  however, 
but  approve  the  prompt  rejection  of  this  proposition, 
since  these  articles  are  connected  with  another  alto- 
ther  inadmissible,  without  a  departure  from  what  they 
deem  the  settled  policy  of  this  country,  in  relation  to 
the  trade  with  the  Indians  within  its  jurisdiction.  The 
British  ministry  having  assured  the  Gov«rnment  that 
these  articles  were  all  that  could  be  granted,  consist- 
ent with  their  opinions  of  the  best  interest  of  the 
British  empire,  there  is  no  longer  any  hope  of  effecting 
this  desirable  object  by  negotiation.  It  remains  for 
Congress  to  determine  what  course  is  to  be  pursued. 
If  it  were  possible  to  separate  the  interest  of  one  claas 
of  the  community  from  that  of  another,  it  must  be 
obvious  that,  however  fatal  to  the  navigator,  the  present 
state  of  things  is  not  injurious  to  the  cultivator  of  the 
soil.  The  productions  of  his  labor  are  carried  with 
facility  to  a  ready  market,  and  he  receives  in  return  all 
those  articles  which  taste  and  habit  have  rendered  ne- 
cessary to  his  comfort.  But  this  separation  is  impos- 
sible, and  the  necessary  connexion  between  the  two 
interests  is  apparent,  when  it  is  remembered  that  the 
competition  of  American  with  foreign  navigation  is 
easential  to  keep  down  the  expense  of  transportation 
always  paid  by  the  cultivator  and  consumer.  If  this 
injury  is  not  now  apparent,  it  will  ultimately  be  felt 
when  the  total  ruin  of  the  navigating  interest  will 
deprive  us  of  the  power  to  remedy  the  evil. 

The  committee  forbear  to  press  those  important  con- 
siderations of  preparation  for  national  defence  so  in- 
separably   connected    with    this    inquiry.     They   feel 
that  there  is  on  this  point  but  one  sentiment  among 
the  Representatives  of  the  people  and  in  the  nation. 
Experience,   prudence,  gratitude  for  the    glory  shed 
upon  our  country,  and   the  confident    and   delightful 
anticipation  of  future  renown,  all  conspire  to  insure 
I  the  necessary  sacrifices  for  the  preservation   and   in- 
terest of  the  seamen  of  the  United  States.     This  ob- 
ject, so  far  as  it  may  be  promoted  by  a  participation 
1  in  the  commercial  intercourse  with  the  British  Ameri- 
I  can  colonies,  may  be  effected  by  a  trifling  and  tempo- 
rary sacrifice  of  the  interests  of  agriculture.     A  slight 
knowledge  of  the  situation  of  the  British  West  India 
,  colonies  authorizes  the  position  that  a  commerce  with 
the  United  States  u  essential  to  their   prosperity,  if 
not  to  their  existence.     The  best  market  for  the  sale 
of  their   surplus    products   is  found   here,  while    the 
grain,  provisions,  and  lumber,  articles  of  the  first  neces- 
sity, received  in   return,  are   procured  on  terms  infi- 
i  nitely  more  advantageous  than  they  are  to  be  had  for 
their  use  in  any  other  part  of  the  world.     But  for  oc- 
casional supplies  of  those   articles  from   the    United 
States,  some  of  the  islands  would  be  deserted  by  their 
inhabitants,  or  a  change  produced  in  their  agriculture, 
ruinous  to  their  commercial  interest.     The  people  of 
the  United  States  are  in  a  very  different  situstion. 
The  British  West  India  market  is  convenient,  but  not 
i  necessary  to  their  accommodation.     All  the  articles 
1  imported  from  them  can  be  procured  abundantly,  upon 
•  terms    equally    advantageous,    from    other    qusrters. 
The   annexed    tables,    marked    D   and    E,  show  the 
amount  of  imports  of  the  chief  articles  of  their  pro- 
duct from  the  British  West  Indies,  Ac,  and  the  pro- 
portion it  bears  to  the  whole  amount  of  imports  of 
similar  articles  from  other  West  India  islands,  Ac. 
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Many  of  these  ea«  be,  and  are  proeored  from  other 
quarters  of  the  world,  with  which  commerce  in  Ameri- 
can vessels  is  not  restrained.     The  demand  for  ail  can 
be  supplied  without  a   recourse  to  the    British   West 
India  ielaadB,  and  a  supply  from  other  quarters  will 
be  obtained   by  the   employment  of  American  vesiiels 
and  American   seamen,  m   common  with   the  vessels 
and  seamen  of  the   country  from   which   it  may   be 
brought.     The  only  danger  to  be  apprehended  is,  that 
the  caltivaloT,  losing    the   British  West  India  market 
for  the  sale  of  his  exports,  would  lose  with  it  the  abil- 
ity to  procure  the  commodities  he  formerly  received  in 
i*tuni.     The  extent  of  this  danger  depends  upon  the 
correctness  of  the  position  laid  down  ;  that  this  com- 
merce is  essential  to  the   British  West  India  islands, 
and   only  convenient  to  the    United   Sutee.      If  the 
neceasariee   of  life   can  only   be,   or   are    procured  on 
terms   infinitely  more  advantageous   here  than  any- 
where else.  It  follows  they  will  stiil  be  carried  to  the 
Bntuh  West  Indies,  if  not  directly  under  a  conven- 
tion    between    the    two    Governments,    circuitously 
through  some  mutually  friendly  port.     It  is  perfectly 
true  that  the  West  India  islands  are  capable  of  pro- 
ducing all    that  is   neceeiary   for  their  own  subsist- 
ence ;  but  this  must  be  at  the  expense  of  their  com- 
mercial   importance ;  the    abandonment  of  the    most 
profitable,  for,   to  them,   an   unprofitable   cultivation. 
The  general  use  and  consequent  high  price  of  West 
India  produce  will  insure  a  continuance  of  the  usual 
course  of  agriculture,  and  will,  as  heretofore,  operate 
a  bounty  upon  the  growth  of  breadstuffs  in  the  Uni- 
ted   States.     In    favorable    seasons    and    in    peaceful 
times,   Europe   affords  a  surplus  of  human   aliment, 
and   supplies  are  to  be  found  on   the  African  coast  of 
the    Mediterranean  ;  but  these  come  loaded   with  the 
increased  expenses  and  the  dangers  of  the  lengthened 
transportation  of  heavy  articles.     In  the  event  of  one 
of  those  desolating  tempests,  of  but  too  frequent  occur- 
rence in   these  otherwise   favored   regions,  destroying 
in  an  instant  the  labors  of  a  life,  and   scattering  the 
hoards  collected  by  prudence  for  the  subsistence  of  the 
colony,  the  distance  from  these  places  of  relief  renders 
timely  assiftance  to  the  unfortunate  impossible.     The 
North    American  colonies  cannot   furnish    these   ne- 
ceMary   suppliee.      The    navigation    of  the    principal 
river  which  carries  the  greatest  portion  of  her  stores  to 
the  ocean,  is  closed  the  better  part  of  the  year,  and  is 
not  practicable  at  that  season  which  is  usually  marked 
by  these  calamities.     It  is  believed,  too,  that  by  far  the 
largest  portion  of  the  apparent  exporU  of  Canada  of  1 
breadstuffs,  and  even  of  lumber,  Ac,  are  carried  from  ' 
the  United  States.     There  must  be  at  all  times  a  de- 
pendence,   to  a   certain   extent,    upon    this    country. 
And  if  a  conventional  relaxation  is  not  produced  by  a 
prohibition  of  this  direct  intercourse,  or  the  imposition 
of  such  charges  as  shall  amount  almost  to  prohibition, 
it  follows  that  the  trade  will   be  circuitous.     In  this' 
event  the  export  trade,  instead  of  being  carried  on  ex- 
clusively  in   British    bottoms,   will   be    prosecuted  in 
American  vessels,  and  the  vessels  of  that  foreign  na- 
tion in  whose  porta  the  parties  may,  by  tacit  arrange- 
ment, meet  for    the    exchange  of  their   commodities. 
The  return  cargoes,  if  of  British  growth,  will,  under 
the  navigation  act  of  the  United   States,  be  brought 
wholly  in  American  vessels. 

The  only  question  remaining  to  be  examined  is  as 
to  the  mode  of  effecting  this  desirable  result.  By  total 
prohibition  of  all  intercourse,  or  by  burdensome  charges 
on  the  trade,  if  confined  to  British  vessels  T  The  com- 
mittee believe  that  the  latter  is  to  be  preferred,  and 


have  accordingly  reported  a  bill  There  is  no  ewen- 
tial  difference  between  them,  except  as  the  one  or  the 
other  IS  more  or  leas  inconTenient  in  iu  execution. 
The  effect  of  onerous  duties  is  more  alow,  but  equally 
certain ;  the  pressure  will  soon  be  felt,  and  the  bene- 
ficial consequences  gradually  follow.  The  stream  of 
commerce  will  easily  and  naturally  flow  into  the  de- 
sired channel,  without  the  risk  of  those  dangers  which 
a  sudden  and  violent  effort  to  divert  it  might  produce. 
A  short  time  will  prove  the  efficacy  of  this  arrange- 
ment, and  justify  ita  continuance,  modification,  or 
abandonment.  It  is  recommended,  too,  by  its  facility 
of  execution.  It  requires  no  further  alteration  in  the 
existing  laws.  It  is  not  necessary  to  arm,  for  ita  en- 
forcement, the  petty  officer  of  the  customs  with  pow- 
ers dangerous  and  odious  to  a  free  people. 

For  further  and  more  detailed  information  on  the 
subject  of  this  report,  the  committee  refer  the  Hooso 
to  a  document  marked  F,  furnished  from  the  Depart- 
ment of  State. 


Tuesday,  February  10. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  for  the  relief  of  Joha 
DilloD,  which  was  read  twice  and  committed  to 
a  Coraraiitee  of  the  Whole. 

Mr.  Lowndes  also  reported  a  bill  for  the  relief 
of  Jonas  Harrison,  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole. 

A  Message  was  received  from  the  President  of 
the  United  States,  io  relation  to  furnishing  the 
President's  H  use  and  the  care  of  the  public  build- 
ings, which  was  read  and  referred. 

Mr.  Robertson,  of  Louisiana,  from  the  Com- 
rauiee  on  the  Public  Lands,  reported  a  bill,  supple- 
mentary to  the  several  acts  for  the  adjustment  of 
land  claims  in  the  State  of  Louisiana,  and  Terri- 
tory of  Missouri ;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Johnson,  of  Kentucky,  from  the  Com- 
mittee on  Military  Affairs,  made  a  report  on  the 
petition  of  a  company  of  rangers,  commanded  by 
Captain  James  Biggar,  in  the  years  1813  and  1814, 
which  was  read  ;  when,  Mr.  J.  reported  a  bill  for 
the  relief  of  a  company  of  rangers,  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Johnson  also  reported  a  bill  for  the  relief 
of  Captain  Benjamin  Johnson  and  Captain  Henry 
Gist,  which  was  read  twice  and  committed  to  a 
Committee  of  the  Whole  last  appointed. 

On  motion  of  Mr.  Butler,  the  Committee  on 
Pensions  and  Revolutionary  Claims  were  in- 
structed to  inquire  into  the  expediency  of  plac- 
ing on  the  pension  list,  John  Taylor,  a  soldier  in 
the  Revolutionary  Army. 

On  motion  of  Mr.  Pitkin,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  making  provision,  by  law.  for 
extending  the  term  of  credit  for  duties  on  articles 
imported  from  the  West  Indies. 

On  motion  of  Mr.  Hopkinson,  the  Committee 
on  the  Judiciary  were  instructed  to  inquire  into 
the  expediency  of  increasing  the  salaries  of  the 
Judges  of  the  Supreme  Court  o[  the  United 
States. 
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^t|mo(ioa  of  Mr.  Alexander  Smyth,  the  Com- 
ipj^^eooPensionsandReroIutionary  Claims  were 
^i^tXicted  to  laquire  into  the  expediency  of  graot- 
I  pension  lo  Daniel  Hyden.  a  soldier  of  the 
rilution,  who  received  several  wounds,  and  is 
•i(||vIindigeDt,  and  unable  to  support  himself, 
t  l^le  Speaker  laid  before  the  House,  a  letter 
',"r]i^*  the  Commissioner  of  the  Public  Buildings 
*:irtl.e  City  of  Washington,  enclosing  a  copy  of 
pA,;  tof  the  original  deeds^of  conveyance  lo  the 
fli|^|ges  of  the  United  States,  for  the  grounds  in 
*l*#  iaid  city  and  copies  of  the  correspondence, 
Vf^Ing  to  ti!ie  location  of  th£  public  offices  on 
ih^»  tresideni's  Square;  which  was  referred  to 
\hit  Icommittee  on  so  much  of  the  President's 
|V^^ge  as  r^elates  to  the  Public  Buildings,  and 
|hjj  frection  ^f  additional  edifices  for  the  accom- 
*Ti^)<^tioD  of  the  Executive  Departments  and  of 
Iha  Attorney  General. 

t  Tfte  Speaker  also  laid  before  the  House,  a  re- 
jiotfjof  the  Secretary  of  State  on  the  petition  of 
fjEJzf  and  Ricbaud,  which  was  read,  and  ordered 
|a|ii  on  the  table. 

I    jiVlnessage  from  the  Senate  informed  the  House 

;*bi4i|ihe  Senate  agree  to  the  conference  asked  by 

Uk^s^House,  on  the  disagreeing  voles  of  the  two 

^Jnf^es,  on  the  first  amendment  proposed  by  the 

iSfiD^ie  to  the  bill,  entitled  ''An  act  making  ap- 

^r^jYiations  for  the  military  service  of  the  Uni- 

lejj  States,  for  ihe  year  1818,"  and  have  appointed 

-^^'l^g^^rs  on-their  part;  and  they  have  ]:)as$ed  a 

*re^f(Juiion  ''relative  to  the  distribution  of  the  late 

e^ison  of  land  laws,"  in  which  they  ask  the  con- 

ewince  of  this  House. 

M^ie  ^aid  resolution  was  read  twice,  and  com- 
vMiyd  to  the  Committee  on  the  Public  Lands. 

>J  •       REMISSIOx\  OF  FORFEITURE. 

'^jr.  Low.ndes,  from  the  Committee  of  Ways 

am*Means,  made  a  report  on  the  peiilica  of  Na- 

t'^ciel  Goddard  and  others,  formerly  owners  of 

t^  .•hip  Ariadne  and  her  cargo,  which  was  read  ; 

ft),  Mr.  L.  reported  a  bill  for  the  relief  of  the 

f^ers  of  the  ship  Ariadne,  and  of  her  cargo; 

[i?ch  was  read  twice  and  committed  lo  a  Com- 

C^!ee  of  th»  Whole.     The  report  is  as  follows: 

y  ,'Riat  the  f«f  ts  upon  which  the  decisions  of  Congress 

rjljprobably  depend  in  this  cmse  appear  to  be  correctly 

»!^t^d  in  the  eetition,  and  confirmed  by  the  documents 

w^cb  accomipanj  it.     The   Ariadne  and   her  cargo 

h:'.f0  been  cojidemned  as  prize  of  war,  on  the  ground 

oilier  having  on  board,  at  the  time  of  capture,  a  li- 

i<>i«ike  which  «ecured  hrr  from  molestation  by  British 

*(jtu  )ers  on  her  voyage  to  Spain,  after  the  declaration 

i<;rj    rar  in   l&IS.     The  object  of  the  petitioners  is  to 

*l^  Ure  the  remission  of  the  forfeiture  which  accrues 

t\if\\  le  Unite<|  SUtes. 

.  .:ll  seems  very  certain  that  the  exposure  to  condem- 
f  a«t|on,  on  the  principle:!  of  national  law,  of  a  mer- 
I  c^nt  vessel  which  employed  an  enemy's  license  or 

♦  p^port,  wa<  not  generally  admitted  by  our  professors 

•  d(l^w,  nor  known  by  the  Legislature  when  the  voyage 

*  in  '^uestion  was  underuken  ;  under  such  circumstan- 

•  oe«;.  the  petiPoners  urge  that  their  error  was  uninten- 
)  t^orial,  and  tlieir  ignorance  venial.  They  observe,  that 
-  fjlfequf nt  l«>  ^e  capture  of  the  Ariadne,  an  act  pro- 
f  IjitJting  the  |ise  of  these  licenses  was  proposed  in  Coo- 

i  rl 

«    •#     * 

'    V.    .; 


gress  and  rejected ;  and  they  might  add,  that  this  re- 
jection could  not  have  resulted  from  an  opinion  that 
the  trade  was  unlawful  without  a  new  expression  of 
the  legialative  will,  because  Congress  had  provided 
for  the  case  of  a  trade  much  more  clearly  illegal,  under 
an  enemy's  license,  to  an  enemy's  port.  Where  the 
Executive  department  of  the  Government  has  the 
power  to  remit  a  forfeiture,  it  constitutes,  in  the  opin- 
ion of  the  committee,  in  ordinary  cases,  an  objection 
to  legislative  interference;  but  it  would  b«  hard  to 
apply  this  principle  to  a  case  in  which  (as  is  stated  in 
the  letter  of  the  Secretary  of  the  Treasury  which  ac- 
companies this  report)  "  it  has  been  determined  by 
the  Executive  authority  that  relief  cannot  be  granted 
by  the  Executive  department."  The  Secretary  adds, 
in  the  »ame  letter,  that  if  the  penalty  had  been  within 
the  jurisdiction  of  the  Secretary  of  the  Treasury,  it 
would  have  been  remitted  upon  proof  of  the  facts  stated 
in  the  petition.  Upon  the  principles  upon  which  re- 
mission has  been  ordinarily  granted  by  the  Depart- 
ment, the  committee  submit  a  bill  for  the  rehef  of  the 
petitioners. 

PENSIONS  TO  SOLDIERS'  WIDOWS,  Ac. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  '*  concerning  half- 
pay  pensions,  dbc,  and  for  other  purposes." 

The  first  section  of  the  bill  goes  lo  equalize  the 
pensions  allowed  for  services  in  the  Revolution* 
ary  and  late  war,  and  to  assimilate  the  mode  of 
paying  them. 

A  motion,  which  was  underconsideration  when 
this  subject  was  before  the  House  on  Friday  last, 
to  amend  the  bill,  having  been  agreed  to,  Mr. 
BuRWELL  moved  to  strike  out  the  second  section 
of  the  bill,  which  is  in  the  following  words  : 

"  That  in  all  cases  where  provision  has  been  made 
by  law  for  five  years'  half-pay  to  the  widows  and  chil- 
dren of  officers  and  soldiers  who  were  killed  in  battle, 
or  who  died  of  wounds  received  in  battle,  or  who  died 
in  the  military  service  of  the  United  States,  during  the 
late  war,  the  said  provision  shall  be  continued  for  the 
additional  term  of  five  years,  to  commence  at  the  end 
of  the  first  term  of  five  years  in  each  case  respectively, 
making  the  provision  equal  to  ten  years'  half-pay." 

This  motion  was  opposed  by  Mr.  Johnson,  of 
Kentucky,  Mr.  Walker,  of  North  Carolina,  and 
Mr.  Southard;  and  was  supported  by  Mr.  Liv- 
ermore. 

Mr.  Johnson,  of  Kentucky,  said  he  had  ascer- 
tained the  number  of  widows  who  had  been 
placed  on  the  pension  list  for  five  years' half-pay, 
10  consequence  of  the  death  of  their  husbands 
while  in  the  military  service  of  ihe  United  Stales. 
These  data  would  furnish  calculations  as  accu- 
rate fur  the  annual  appropriation  which  would 
he  necessary  to  meet  the  expenditure,  as  the  du- 
ties of  legislation  required.  The  list  included  all 
the  cases  of  orphans  whose  mothers  had  married 
again,  or  died  before  the  decease  of  the  soldier, 
whose  service  constituted  the  claim.  The  whole 
number  now  on  ihe  pension  list,  said  Mr.  J.,  is 
founeen  hundred  and  four,  and  the  number  of 
applicants  whose  papers  are  defective,  and  sus- 
pended for  additional  proof,  or  which  have  not 
been  acted  on.  is  fifty,  making  together  fourteen 
hundred  and  fifty-fuur  cases.     The!>e,  at  $43  pec 
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annum  each,  the  sum  allowed  in  the  cases  of  pri- 
Tate  soldiers,  if  extended  for  five  years  beyond 
the  term  of  the  present  provision,  will  amount 
annually  to  nearly  $70,000.  As  the  number  of 
officers  IS  small,  in  proportion  to  that  of  privates, 
It  will  be  a  liberal  allowance,  in  the  calculation' 
if  we  estimate  the  sum  ai  $100,000  per  annum, 
which  will  be  amply  sufficient  to  meet  the  claims 
of  those  who  have  been  placed  on  the  pension 
list,  and  whose  papers  have  been  presented  for 
adjudication. 

It  is  impossible  to  ascertain  the  number  ecti- 
lied  to  the   provision  who  have  not  yet  applied  ; 
but  11  will  be  universally  admitted,  thai,  of  the 
whole  number  embraced  in  the  law.  a  very  small 
proportion  remains  yet  to  be  presented—so  small 
a  proportion,  indeed,  as  not  to  require  any  serious 
argument,  or  to  present   any  serious   difficulty. 
The  act  providing  for  the  relief  of  the  widow  and 
the  orphan,   has    been   in   existence  for  several 
years.     They  are  known  lo  be  needy,  and  most 
of  them  have  found  active  and  intelligent  friends 
to  prepare   and    present    their   respective   cases. 
V  ery  few,  therefore,  remain  to  be  adjusted.    The 
annual  sum  of  S100,000,  then,  will  undoubtedly  be 
found  entirely  sufficient  to   provide  relief  for  the 
widows  and  orphans  of  fourteen   hundred  and 
fafty-four  patriotic  citizens,  who  have  sacrificed 
their  lives  in  defence  of  the  country.     This  sum 
to  each  individual,  we  know,  is  small ;  but  to  the 
destitute,  the  helpless,  the  disconsolate  subjects 
of  this  bounty,  it  will  prove  an  essential  benefit. 
It  will  alleviate  their  afflictions,  at  best  too  se- 
vere.    It  will  bind  up   the  broken   hearted  and 
pour  into  their  bleeding  wounds  the  balm  of  con- 
solation.    Bring  this  unfortunate  groupe  in  re- 
view before  us;  let  the  image,  not  of  imaginary 
bui  of  real  bereavement,  and  consequent  distress, 
^  drawn  in  iis  full  magnitude  before  our  eyes' 
Behold  fourteen  hundred  and  fifty-four  weeping 
widows,  and  more  than  a  thousand  helpless  or- 
phans, in  all  the  despondency  ol   wo;  and  while 
their  sighs  and  groans  penetrate  the  heart,  and 

*?^°^  u^'°u?^  '^*  ^^^  *  sympathetic  tear,  remember 
that  the  blessings  of  independence,  which  we  en- 
joy, have  been  sealed  with  the  blood  of  those 
whose  glorious,  though  untimely  deaths,  have 
left  these  widows  and  orphans  thus  comfortless. 
They  are  the  widows  and  the  orphans  of  the 
great  American  family— they  belong  to  the  Re- 
public, and  It  is  our  solemn  duty  to  provide  for 
them.  They  have  claims  upon  our  gratitude 
that  we  have  not  satisfied ;  we  are  happy  in  the 
return  of  peace,  but  the  widow  remains  sorrow- 
fiil ;  no  class  of  our  citizens  has  such  imperious 
claims  upon  our  charity  and  our  justice. 

II  we  had  to  tax  labor  and  poverty  to  maintain 
them,  objections  might  be  urged,  but  this  is  not 
the  case;  the  annual  appropriation  for  this  desi- 
rable object  would  be  small  in  comparison  to  the 
revenue  and  present  resources  of  the  nation.  The 
whole  system  of  internal  taxes  had  been  repealed 
and  the  revenue  from  the  duties  on  imporiaiions 
from  foreign  countries,  and  other  miscellaneous 
resources,  amounted,  annually,  from  S25  000  000 
io  $30,000,000.     The  wealth  of  the  nation  yields 


I  this  rich  harvest  without  compulsion,  without 
taking  from  the  hand  of  labor  the  bread  which  it 
has  earned.    And  by  this  happy  condition  of  oar 
country  we  have  resources  sufficient  to  discharffe 
our  obligations  to  the  sufferers  in  the  late  war, 
without  imposing  burdens  upon  the  people  ;  and 
the  faithful  discharge  of  these  obligations  will 
gratify   the  wishes   of  the   American  people — 
nothing  less  will  satisfy  them.     A  virtuous  peo- 
ple, fond  of  liberty,  have  not  forgotten   the  ser- 
vices nor  sacrifices  of  those  who  have  fallen  in 
the  second  conflict  for  independence  ;  nor  will 
the  cry  of  the  widow  be  heard  in  vain.    Bat  I 
have  asserted  that   they  have  claims  upon   our 
justice  ;  justice  requires  that  equal  claims  or  sac- 
rifices should  meet  with  equal  rewards.     In  the 
case  of  the  wounded  soldier,  we  have  made  pro- 
vision for  him  during  life.     In  the  case  of  a  pri- 
vate soldier,  the  greatest  disability,  the  loss  of  a 
hand  or  a  leg,  will  entitle  him  to  the  sum  of  $96 
per  annum,  in  the  form  of  a  pension  during  life. 
Where  the  soldier  has  fallen  in  battle,  or  has  died* 
in  ihe  service,  his  widow  has  about  $48  per  an- 
num for  five  years,  provided  she  remains  a  widow; 
for,  let  it  be  recollected,  that,  in  case  of  marriage' 
the  pension  ceases.    Compare  the  claims  of  the 
wounded  soldier  and  helpless  widow ;  who  can 
deny  their  equal  claim?     Who  can  estimate,  in 
money,  the  loss  of  limbs,  or  the  loss  of  a  bosom 
friend  to  the  female  character  ?     We  do  not  ask 
for  a  remuneration,  but  a  small  annual  stipend 
for  a  few  years,  that  pinching  poverty  may  not 
drive  the  starving  widow  nor  the  helpless  orphan 
into  the  streets  to  beg  for  bread  ;  and  here  the 
poor  wounded  soldier  would  have  an  advantage 
over  the  widow,  for  he  could  live  by  the  charily 
of  the  world,  if  not  provided  for  by  the  protecting 
gratitude  of  his  country;  but   the  destitute  fe- 
male, the  widow,  would   have  to   languish  and 
die,  or,  by  seeking  the  bounty  of  the  world,  must 
subject  herself  to  insults,  and,  in  many  cases  it 
would  lead  to  more  disastrous  consequences.     It 
here  appears  evident  that  we  might  contend  for 
a  permanent  provision  for  the  widow  during  her 
widowhood  ;  but  we  contend  only  for  five  years 
of  her  widowhood,  in  addition  to  the  five   years 
already  allowed  her.    In  the  State  of  New  Jer- 
sey, which  suffered  so  much  during  the  Revolu- 
tionary war,  I  am  informed  by  a  worthy  member 
from  that  State,  and  a  worthy  patriot  of'^that  rer- 
0  ution,  (Mr.  Southard,)   that  the  widow  was 
placed  upon  the  pension  list  for  life,  or  during 
widowhood.     This  noble  example  would  be  wor- 
thy of  our  imiuiion.    Such  bounty  will  not  be 
extended  in  vain;  it  has  its  great  reward.     We 
have  provided  pensions  for  upwards  of  three  thou- 
sand five  hundred  wounded  soldiers,  which  re- 
quire an  annual  appropriation  of  about  $400,000; 
then  I  hope  that  we  shall  not  refuse  this  tempo- 
rary relief   to  the  widow  and  her  helpless  off- 
•pring.     We  are  called  upon  annually  to  vote 
millions  for  other  objects— for  the  array,  for  the 
navy,  for  fortifications,  for  the  civil  list;  these  ap- 
propriations  are  connected  with  the  safety  of  the 
country.     The  same  liberal  policy  shooid  induce 
Us  to  sanction  this  provision;  for  however  impe- 
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my  dutf  to  rote  for  other  appropriations, 
would  be  80  grateful  to  my  feelings  as  this, 
looe,  Id  oiy  opinion,  will  produce  ooore  bap- 
^nsequeoces  to  the  country. 
SocTHARD  said,  that  from  the  strong  oppo- 
made  ■*.  few  days  since,  when  this  subject 
^ik  .under  consideration,  he  was  of  opinion  that 
(t^  Section  would  be  stricken  out;  but  be  was 
<)|^06ed  to  the  motion,  and  in  favor  of  retaining 
tb  [i  !«?ctioD.  It  was  not  so  much  his  intention 
tQ  'inquire  into  the  amount  necessary  to  meet  the 
olVct  contained  in  the  bill,  as  the  justice  and 
»(jliay  of  the  proposed  measure,  for  these  are 
7iA<^iiples  paramount  to  every  other  considera- 
tu*m.'  In  regard  to  the  laws  relative  to  the  en- 
lifr  oseDt  of  soldiers  for  the  late  war,  Government 
h^*  fulfilled  its  obligation  with  perfect  fidelity. 
BiU.^said  Mr.  S.,  permit  me  to  inquire,  whether, 
j^ip^int  of  equity,  all  has  been  done  that  ought  to 
i^e,  d'jne,  for  the  relatives  of  the  deceased  soldier. 
y||€  Government,  or  rather  Congress,  are  repre- 
jEet^t^tives  of  the  great  mass  of  the  people  ;  and. 
^sjpilch  are,  or  ought  to  be,  the  faithful  guardians 
^f,  t^ose  helpless  widows  and  feeble  children, 
wuofe  husbands  and  fathers  have  perished  in  bat- 
$e.  Aontendiag  for  the  liberties  of  our  country. 
•(  wclild  ask,»ir,  if  the  services  of  the  soldier  have 
j^mfuUy  rewarded?  Does  not  equity  demand 
^o:ii|thiDg  o^bre  at  our  hand  ?  Who  can  fully 
ifs^tc^ate  the;  value  of  a  soldier  in  arms  in  the 
^%'^  ^i  iromitient  dan(;er?  Without  them,  your 
«*q1;  jcians  w;ould  be  useless,  and  your  placemen 
ivi/i^d  bear  Uieir  parchment  in  vain. 
i  l*f  iie  partii's,  if  I  may  so  call  them,  interested 
4a>it*is  important  question,  exhibit  a  very  strik- 
^n^f  'iontrast."  On  the  one  hand,  I  see  a  powerful 
;Otp»rnmenC  a  wealthy  nation,  with  a  treasury 
■i'i^Hy  replefiished,  equal  to  all  the  demands  of 
lU^teie  and  tfumanity.  On  the  other  hand,  I  be- 
h*r<f  weepinl;  wido#s,  helpless  orphans,  in  a  land 
of  c^nty,  crying  aloud  for  bread.  Viewing,  as  I 
ilq[  the  mecit  of  our  warriors;  their  glorious 
»e'igfvemeni>  during  the  late  war;  the  high 
^liijmcter  which  this  nation  sustains,  both  at  home 
»i4J»,abroad,lhe  fruit  of  their  valor;  I  must  re- 
fHf*  those  luen  as  worthy  the  gratitude  of  their 
«(»ji{;try.  ancf  the  needy  families  of  those  who 
iofisheir  livirs  in  the  conflict,  as  entitled  to  the 
Hjiyjtion  of  fhe  Government.  We  are  assured 
b\t;.t.'ie  hoQoiiable  gentleman  from  Kentucky,  who 
rtgiorted  theibiU,  that  §100,000  will  meet  the  ob- 
jejrtjtaod  c(«?er  ihe  whole  expense.  May  not 
tUTl|.e  calle4  a  small  sum,  when  compared  with 
i\u  v.real  anj  important  object  to  which  it  will  be 
ji^^ed,  an(i  the  consequent  benefits  that  must 
;a4ii>will  res'^lt  from  it  ? 

said  .\Jr.  S.,  in  monarchical  and   despotic 

iments,  injustice  and  oppression  may  an- 

s^«^;  but  ^^  a  Republic,  a  different  line  of  con- 

'  di^L^  most  bf  pursued.     The  interest  of  despots 

r\^',  lay  up>in  the  body  of  their  subjects  the  iron 

vhi^U  of  poverty,  and  bv  oppression  to  extort  obe- 

duvii^e  and  command  their  services.     But  our  in- 

t^tt't  is  to  be  just  and  liberal  to  that  class  of  citi- 

on  whom  the  liberty  and  independence  of 

country  so  much  depend.    Oo  ample  justice 


aiii>will 

ter,  s. 

Q^^ilerni 


to  surviving  widows,  and  they  will  teach  their 
sons  to  revere  the  Government  that  has  nourished 
them  in  their  feeble  infancy — that  country  which 
became  their  protector  when  deprived  of  a  father's 
guardian  care. 

The  observation  of  the  gentleman  from  Ken- 
tucky, (Mr.  JoHMSo.N.)  relative  to  the  policy  of 
New  Jersey  at  the  close  of  the  Revolutionary 
war.  I  have  oo  doubt  had  allusion  to  myself,  as 
the  person  with  whom  he  had  conversed  upon 
the  subject.  I  confess,  sir,  when  I  first  cast  my 
eye  cursorily  upon  the  bill,  the  policy  of  the  mea- 
sure seemed  somewhat  doubtful ;  but,  on  more 
mature  deliberation,  the  principle  of  the  bill  pre- 
sents Itself  to  mv  mind  in  a  different  light. 
From  a  review  of  the  Revolutionary  war,  con- 
nected with  its  glorious  consequences,  and  firmly 
persuaded  that  the  same  spirit  which  actuated 
the  soldiers  of  the  Revolution,  animated  also  the 
army  of  the  late  war,  in  defending  the  rights  that 
their  fathers  won,  1  must  regard  the  provision 
contemplated  in  the  bill  as  perfectly  consonant 
with  justice  and  wisdom.  Well  knowing  the 
just  and  liberal  policy  adopted  by  the  Legislature 
of  New  Jersey  at  the  close  of  the  Revolutionary 
war  ;  having  witnessed  its  beneficial  effects,  as 
developed  in  the  operation,  both  in  relation  to 
the  regular  army  and  the  militia  ;  and  recognis- 
ing the  same  principles  in  this  bill  as  it  now 
stands,  I  am  opposed  to  the  motion  for  striking 
out  the  second  section,  which  has  regard  to  the 
widows  and  orphans  of  the  tnilitia  who  have 
fallen  in  the  country's  defence. 

Mr.  S.  observed,  that  at  the  close  of  the  Revo- 
lutionary war,  the  Legislature  of  New  Jersey 
placed  on  the  pension  list  of  the  State,  the  widows 
of  those  who  had  fallen  in  battle,  or  who  died 
in  the  service,  and  gave  them  half-pay  for  life,  or 
during  their  widowhood.  Considering,  said  Mr. 
S.,  the  services  rendered  and  sufferings  endured, 
we  deemed  the  reward  not  too  great  for  us  to 
give,  nor  for  them  to  receive.  Tbe  struggle  was 
arduous;  the  contest  long;  and  the  prize  con- 
tended  for  immense.  The  pensions  have  been 
paid,  and  the  difficulties,  which  were  only  ima- 
ginary, have  vanished.  The  annual  amount 
called  for,  has  gradually  decreased.  Few  now 
remain  in  the  land  of  the  living,  and  in  a  short 
time  not  one  will  remain  to  claim  the  bounty  of 
the  Government.  In  this  provision,  every  patriot 
of  New  Jersey  is  happy  in  the  reflection,  that, 
without  injury  to  ourselves,  we  have  done  am- 
ple justice  to  the  bereaved.  Let  the  same  coarse 
be  adopted  by  the  General  Government,  and 
you  will  bind  the  affections  of  the  rising  gene- 
ration to  the  Government,  while  you  give  a 
pledge  of  your  beneficence  to  the  future  defend- 
ers of  our  rights,  which  will  afford  the  most  per- 
fect security  to  the  liberties  of  the  nation  against 
all  foreign  aggressions.  Let  tyrants  oppress  their 
slaves,  and  compel  them  to  fight  the  battles  of 
their  oppressors :  but  such  a  system  of  policy 
will  not  suit  the  genius  of  a  Republic.  Grati- 
tude is  due  to  the  men  who  fight  your  battles 
and  maintain  your  liberties.  Let  a  liberal  policy 
guide  the  Councils  of  our  nation,  and  you  will 
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attach  bravery  and  merit  to  your  standard.  Re- 
gard the  widow  of  the  fallen  soldier ;  feed  aod 
nourish  bis  orphan  children  ;  let  the  Goveromeat 
become  their  guardians;  impress  these  ideas  on 
the  public  miod ;  let  them  realize  your  bounty  ; 
and  your  liberties  will  be  secure. 

I  hope  in  God,  sir,  we  may  never  witness  ano- 
ther war ;  but  should  we  ever  be  so  uafortuoaie, 
be  assured  that  the  policy  suggested  in  this  bill 
will  be  found  salutary  ;  while  a  contrary  course 
will  appal  the  spirit  of  the  country,  and  endanger, 
if  not  entirely  subvert,  your  liberty. 

Niue-teolhs  of  the  men  who  fight  your  battles, 
if  not  indigent,  are  far  from  being  affluent  in  their 
circumstances.  The  money  proposed  to  be  drawn 
from  the  Treasury  will  be  well  applied.  It  is 
not  to  be  exported  to  foreign  countries,  nor  shut 
up  in  private  coffers.  It  will  circulate  freely 
amongyou,  while  it  brings  relief  to  the  distressed; 
and  when  called  for  by  the  Government,  will  be 
freely  returned  by  those  who  will  have  benefitted 
by  its  circulation. 

These  observations,  Mr.  S.  said,  he  had  fell  it 
his  duty  to  make  on  this  interesting  question,  and 
hoped  the  section  would  not  be  stricken  out. 

The  motion  to  strike  out  the  section  was  neg- 
atived.&c.,ultimately, by  aconsiderable  majority. 

Mr.  Hitchcock  moved  to  amend  the  section 
so  as  to  extend  ihe  continuation  of  the  pension 
to  motherless  children  of  deceased  soldiers  under 
sixteen  years  of  age,  as  well  as  to  the  widows. 

This  motion  was  negatived. 

The  third  section  is  m  ihe  following  words  : 

**  That  in  all  cases  where  any  soldier  of  the  regular 
Array  shall  have  died  while  m  the  service  of  the  Uni- 
ted Sutea,  ill  the  late  war,  or  in  returning  home  from 
said  service,  leaving  a  widow,  such  widow  shall  be 
entitled  lo  receive  the  sum  of  forty-eight  dollars  annu- 
ally, for  llie  term  of  five  years,  as  a  half-pay  pension  ; 
and  in  case  of  the  death  or  intennarriage  of  said  widow, 
before  the  expiration  of  the  term  of  fife  yearn  from  the 
death  of  the  husband  aforesaid,  the  half-pay  for  the 
remainder  of  the  term  shall  cease." 

Mr.  PiNDALL  moved  to  strike  out  of  this  section 
the  words  '"or  intermarriage;"  wliich  motion 
was  supported  by  the  mover  and  Mr.  Taylor. 
and  opposed  by  Messrs.  Johnson,  Harbison,  and 
T.  M.  Nelson.  Mr.  Smith,  of  Maryland,  also 
joined  in  the  debate  on  the  general  merits  of  the 
bill,  to  which  he  was  opposed. 

Mr.  T.  M.  Nelson  moved  to  amend  this  sec- 
tion so  as  that  the  pension*  lo  be  granted  by  it 
should  take  date  from  the  4ih  day  of  March  last. 
Negatived. 

Mr.  Cobb  moved  to  strike  out  the  above  sec- 
tion from  the  bill  ;  which  motion  was  supported 
by  himself,  and  opposed  by  Mr.  Habhison.  and 
was  negatived  by  a  very  small  majority. 

The  fourth  section  is  in  the  lollowiog  words  : 

♦*  That  in  all  cases  of  half-pay  pensions,  embraced 
by  this  act,  and  all  other  acts  of  Congress  making  pro- 
vision for  half-pay  pensions,  the  same  shall  eitend  to 
all  cases  where  the  party  died  within  six  months  after 
his  return  home,  of  diseases  contracted  in  the  service 
during  the  late  war  with  Great  Britain." 

Mr.  Linn   moved  to  strike  out    ihis  sectioo  ; 


which  motion  was  opposed  by  Mr.  Babboor,  and 
Mr.  CoMSTOCK.  and  was  negatived  by  a  large 
majority. 

Other  amendments  were  proposed  and  various- 
ly decided,  on  which,  as  well  as  those  already 
noted,  considerable  desultory  debate  took  place. 

The  fifth  section  of  the  bill  provides  that  the 
widow  of  any  officer  or  soldier  killed  in  battle  or 
who  died  in  service  during  the  Revolutionary 
war  shall  have  a  pension,  if  of  a  soldier,  of  forty- 
eight  dollars  per  annum,  if  of  ao  officer,  of  one 
hundred  dollars  per  annum. 

The  sixth  section  provides  that  in  all  casesi 
where  an  indigent  mother  has  lost  her  son  in  ImI- 
ile,  if  he  has  left  no  widow  or  children,  she  shall 
receive  a  pension  of  forty-eight  dollars  per  annum 
for  five  years. 

No  attempt  was  made  to  strike  out  these  two 
sections. 

After  having  gone  through  the  details,  the 
Committee  rose  and  reported  the  bill  to  the 
House,  and  the  House  adjourned. 


Wednesday,  February  11. 

Mr.  Peter  presented  a  petition  of  sundry  in- 
habitants of  the  south-east  part  of  the  City  of 
Washington,  praying  that  an  act  may  be  passed, 
authorizing  the  erection  of  a  toll  bridge  across  the 
Eastern  Branch  of  Potomac  river,  from  Small- 
wood's  wharf.— Referred  to  the  Committee  for 
the  District  of  Columbia. 

Mr.  WiLLiA.Ms  reported  the  bill  from  the  Sen- 
ate, entitled  "An  act  for  the  relief  of  Isaac  Briggs  " 

withaoaraendment,  which  was  read,and,  together 
with  the  bill,  committed  to  a  Committee  of  the 
Whole. 

-Mr  S.MITH,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  made  a  report  on  the  peti- 
tion of  John  Wilmot,  which  was  read;  when  Mr 
S  reported  a  bill  for  the  relief  of  the  said  John 
Wilmoi,  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  Herrick,  from  the  Committee  on  Private 
Land  Claims,  reported  a  bill  for  the  final  adju- 
dication of  the  claims  to  land,  in  the  Missouri 
rerraory,  of  the  legal  representatives  of  Eli- 
sba  and  William  Winter,  Gabriel  Winter,  and 
the  legal  representatives  of  Jacque  Claramorcran: 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  SiLSBEE,  from  the  Committee  on  Naval 
Affair?,  to  whom  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  in  addition  to  an  act 
giving  pensions  to  the  widows  and  orphans  of 
persons  slain  in  the  public  or  private  armed  ves- 
sels of  the  United  States,"  renorted  the  same  with- 
out amendment,  and  the  bilf  was  committed  to  a 
Committee  of  the  Whole  on  Monday,  the  23d 
instant. 

On  motion  of  Mr.  Mills,  the  Committee  o( 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  exempting  from  duty  the  arti- 
cles of  Sicilian  sumac  and  merino  wool,  imported 
into  the  United  States. 

The  Speaker  laid   before  the  House  a  letter 
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j)iii  the  Secretary  of  War,  transmitting  a  re- 
^rv  prepared  in  obedience  to  a  resolution  j)a5sed 
ia^ije  l*st  session,  concerning  contracts  for  the 
5ii)pl]r  of  fire-arms,  the  expenditure  at  each  of  the 
kiMtJnal  armories,  and  the  number,  species,  and 
q^*ity  of  arms  manufactured  and  ref>aired,  at 
jSMcf  armories ;  which  was  read,  and  ordered  to 
(i^^Q  tb^  table. 

/f  he  engrossed  bill  for  the  remission  of  duties 
USoii  stereotype  plates,  and  upon  bibles  and  testa- 

[t^s  in  foreign  languages,  imported  by  socie- 
ii^ipi  associations,  for  the  gratuitous  distribution 
o^t^e  Holy  Scriptures,  was  committed  to  a  Com- 

t^e  of  the  Whole  to-morrow. 

S Pensions  to  soldiers*  widows. 

I  flThe  House  then  took  up  the  report  of  the  Com- 
«»:?«  of  the  Whole  on  the  bill  concerning  half 
Pv  J*°''oni,  &.C,  and  agreed,  successively,  to  all 
\\^  amendntents  thereto  reported  by  the  Com- 
a^.fee. 

.M[r.  Harrison  then  moved  to  strikeout  the  3d 
4<Sst{on  of  the  bill,  which  provides, '*  that  in  all 
.<  .J||es  where  any  soldier  of  the  regular  Array 
<«,p|ll  have  died  while  in  the  service  of  the  Uni- 
*  ^(^States,  iai  the  late  war,  or  in  returning  home 
^ftV^  said  service,  leaving  a  widow,  such  widow 
,4sh*l   be         ■  "    " 


entitled   to  receive   the  sum  of  forty- 


^i^(^it  dollacj  annually  for  the  term  of  five  years, 
^i|r»half-pa>  pension;  and  in  case  cf  the  death  or 
■'|i«rmarriage  of  said  widow,  before  the  expira- 
)l  of  the  term  of  five  years  from  the  death 
jijl'^the  husband  aforesaid,  the  half-pay  for  the 
■  "ll'^*'°*^*'^  vf  the  time  shall  cease;"  which  rao- 
ii^vMr.  H.  fiubsequently  withdrew;  when 
<  il'v-  CoLSvON  renewed  the  motion  to  expunge 
\lfi  section  ,>  on  which  considerable  debate  took 

?  J^e  motica  was  supported  by  Messrs.  Moore, 
Aral^'nnsylvania,  and  Colston,  and  opposed  by 
Ci^sirs.  Taylor  of  New  York,  Holmes,  of  Mas- 
^htisetis,  Spencer,  Ccmstock,  Ogle,  Walker 
>r'Ilorth  Carolina,  T.  M.  Nelson,  Johnson  of 
;t^e&^ucky,at(d  Harrison;  and  finally  negatived — 
i4lf!^48,  nay-:  99,  as  follows  : 
*^  ~  Ls — Mewrs.  Abbott,  Adams,  Bill,  Barbour  of 
ia,  Bateman,  Blount,  Boss,  Burwell,  Campbell, 
L)f,  Colston,  Desha,  Edwards  Forsyth,  Garnett, 
jKof  North  Carolina,  Hasbrouck,  Hendricks,  Hogg, 
Hjjnj^es  of  Connecticut,  Hopkinson,  Huntington,  W. 
M^  iy,  McCoy,  Marchand,  Marr,  Moore,  Orr,  Owen, 

Scudder,  Slocumb,  Bal.  Smith, 

^ortb  Carolina,  Slom,  Tarr, 

fntrfi,   ierr>,    i  ownsend,  Trimble,    Tucker   of  Vir- 

JijEi|  Tyler,  Westerlo,  Williams  of  Connecticut,  and 


Wk  xy,  McCoy,  Marchand, 
^1^''%  Quarlca,  Rhea,  Scut 
i.^lSmitb,  ifitewart  of  No 
fTfirfl,  Terr>,   Townsend, 


IS  of  North  Carolina. 


f^JHmt  of 

««^TS — MrMfs.  Allen  of  Vermont,  Anderson  of  Penn- 
^ij-^nia,  Antkrson  of  l^ntucky.  Barber  of  Ohio,  Bay- 
ifieecher,  Bellinger,  Bennett,  Bloomfield,  Bryan, 
i.T,  Clagctt,  Claiborne,  Comstock,  Crafts,  Cruger, 
!?relh,  Cuc'hman,  Darlington,  Earle,  Ellicott,  Ervin 
uth  Carolina,  Floyd,  Folger,  Forney,  Fuller,  Gage, 
of  Delaware,  Harrison,  Herbert,  Herkimer,  Hitch- 
',  Holmeu  of  Massachusetts,  Hubbard,  Hunter,  Ir- 
of  New  York,  Johnson  of  Kentucky,  Kinsey,  Kirt- 
Ul^l^  Lawyer.  Linn,  LittJe,  Lowndes,  McLane,  W.  P. 
Mtiay,  .Mason  of  Massachusetts,  Mercer,  Merrill,  Mid- 

< 

f 


dieton,  Morton,  Moieley,  Mumford,  Murray,  Jeremiah 
Nelson,  T.  M.  Nelson,  New,  Newton,  Ogden,  Ogle, 
Palmer,  Parrott,  Patterson,  Peter,  Pindall,  Poindcxter, 
Porter,  Reed,  Rich,  Richards,  Ringgold,  Robertson  of 
Louisiana,  Ruggles,  Sampson,  Savage,  Sawyer,  Ser- 
geant, Settle,  Seybert,  Sherwood,  Silsbee,  Simkins, 
Southard,  Spencer,  Strong,  Stuart  of  Maryland,  TalJ- 
madge,  Taylor,  Tompkins,  Tucker  of  South  Carolina, 
Upham,  Walker  of  North  Carolina,  Walker  of  Ken- 
tucky, Wallace,  Wendover,  Whiteside,  Whitman, 
Williams  of  New  York,  Wilkin,  and  Wilaon  of  Penn- 
sylvania. 

Mr.  Harrison  then  moved  to  amend  the  sec- 
lion,  by  making  the  pension  commence  from  the 
first  of  March,  1817,  instead  of  from  the  death  of 
the  husband  ;  on  the  ground  that  it  would  be 
more  beneficial  to  the  widow  and  convenient  to 
the  Treasury  to  pay  the  five  years'  pension  grad- 
ually, than  in  a  gross  sum,  which  would  be  pay- 
able under  the  section  as  it  stood. 

This  motion  was  negatived — ayes  44. 

Mr.  Hitchcock  proposed  so  to  amend  the  bill, 
as  to  confine  the  pensions  to  the  widows  of  such 
soldiers  as  enlisted  prior  to  the  10th  of  December, 
1814;  which  motion  was  agreed  to  without  op- 
position. 

The  question  was  then  taken  on  ordering  the 
bill  to  be  engrossed  and  read  a  third  time,  and 
decided  in  tne  negative — yeas  65,  nays  79,  as 
follows : 

Yeas — Messrs.  Anderson  of  Kentucky,  Barber  of 
Ohio,  Beecher,  Bellinger,  Bloomfield,  Bryan,  Butler, 
Campbell,  Colston,  Comstock,  Cruger,  Culbreth,  Earle, 
Elhcott,  Errin  of  South  Carolina,  Floyd,  Forney,  Ful- 
ler, Gage,  Harrison,  Hendricks,  Herkimer,  Hitchcock, 
Holmes  of  Massachusetts,  Hunter,  Irving  of  New  York, 
Johnson  of  Kentucky,  Kinsey,  Lawyer,  Little,  Marr, 
Mason  of  Massachusetts,  Mercer,  Merrill,  Moseley, 
Murroy,  T.  M.  Nelson,  New,  Ogle,  Palmer,  Parrott, 
Patterson,  Pindall,  Porter,  Quarles,  Reed,  Riaggold, 
Robertson  of  Louisiana,  Silsbee,  Simkins,  Ballard 
Smith,  Southard,  Spencer,  Stuart  of  Maryland,  Tall- 
madge,  Trimble,  Tucker  of  South  Carolina,  Walker 
I  of  North  Carolina,  Walker  of  Kentucky,  Wallace, 
Wendover,  Whiteside,  Whitman,  Williams  of  New 
York,  and  Wilkin, 

Nats — Measrs.  Abbott,  Adams,  Allen  of  Massachu- 
setts, Allen  of  Vermont,  Bali,  Barbour  of  Virginia, 
Bateman,  Bayley,  Bennett,  Blount,  Boss,  Burwell, 
Claiborne,  Cobb,  Crafts,  Cushman,  Darlington,  Desha, 
Drake,  Edwards,  Folger,  Forsylh,  Garnett,  Hale,  Hall 
of  Delaware,  Hall  of  North  Carolina,  Hasbrouck,  Hogg, 
Holmes  of  Connecticut,  Hopkinson,  Huntington,  Kirt- 
land,  Linn,  Livermore,  Lowndes,  McLane,  W.  Maclay, 
W.  P.  .Maclay,  .McCoy,  Marchand,  Moore,  Morton, 
Mumford,  Jeremiah  Nelson,  Ogden,  Orr,  Owen,  Pitkin, 
Poindexter,  Rhea,  Rich,  Richards,  Robertson  of  Ken- 
tucky, Ruggles,  Savage,  Scudder,  Sergeant,  Settle, 
Seybert,  Shaw,  Sherwood,  Slocumb,  J.  S.  Smith, 
Stewart  of  North  Carolina,  Storrs,  Strong,  Tarr,  Tay- 
lor, Terrill,  Terry,  Tompkins,  Townsend,  Tucker  of 
Virginia,  Tyler,  Lpham,  Westerlo,  Williams  of  Con- 
necticut, Williams  of  North  Carolina,  and  Wilson  of 
Pennsylvania. 

So  the  bill  was  rejected. 

Mr.  Storks,  under  a  belief  that  the  bill  had 
been  rejected  from  a  dislike  to  the  3d  section,  or 
some  other  feature,  and  that,  divested  of  the  ob- 
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H.  or  R. 


jectionable  provisions,  the  bill  would  pass,  moved  ! 
to  reconsider  the  vote  just  taken,  that  the  bill  \ 
might  be  modified  and  rendered  acceptable  to  the  I 
House.  ! 

This  motion,  after  some  discussion,  was  nega-  i 
lived — ayes  53,  noes  86;  and  the  House  adjourned 


Thlrsoay,  February  12. 

A  Message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  the  relief  of  Martin  Warner;"  in  which 
they  ask  the  concurrence  of  this  House. 

The  said  bill  was  read  twice,  and  xcommitted 
to  the  Committee  of  Commerce  and  Manufac- 
tures. 

Mr.  Sergeant  offered  a  joint  resolution,  direct- 
ing the  Judges  of  the  Supreme  Court  to  be  fur- 
nished each  with  a  copy  of  Wail's  Stale  Papers  ; 
which  was  twice  read  and  ordered  to  be  engrossed 
for  a  third  reading. 

Mr.  Edwards,  of  North  Carolina,  offered  the 
following  resolution  for  consideration : 

Rttohed,  That  the  Committee  on  MiUtary  AflTairs 
be  instructed  to  inquire  into  the  expediency  of  making 
some  provision  for  the  widows  of  such  soldiers  of  the 
militia  as  died  after  reaching  their  homes  in  conse- 
quence of  diseases  contracted  whilst  in  the  service. 

Mr.  E.  said,  that  a  principle  similar  to  that 
contained  in  this  resolution  was  contained  in  the 
bill  which  was  yesterday  rejected,  and  he  be- 
lieved a  large  majority  of  the  House  were  in 
favor  of  that  provision,  but  had  voted  against  the 
bill  on  account  of  other  provisions,  highly  ob- 
jectionable, which  it  contained.  His  motion  was 
intended  again  to  bring  the  subject  before  the 
House. 

The  motion  was  agreed  to. 

Mr.  Harrison  gave  notice  that  on  to-morrow 
he  should  ask  leave  to  introduce  a  bill  to  extend 
for  a  further  term  of  five  years  the  pensions 
granted  to  the  widows  and  orphans  of  oflScers  and 
soldiers  of  the  militia  who  were  killed  in  battle, 
or  died  in  service  during  the  late  war.  He  pur- 
sued this  course  because  he  did  not  wish  to  trouble 
the  Military  Committee  with  it.  they  having  al- 
ready reported  favorably  on  it,  among  other  ob- 
jects, in  the  bill  yesterday  rejected,  and  havintr 
at  present  enough  of  other  business  on  their 
bands.  ' 

Mr.  Smith,  of  Maryland,  after  adverting  to  the 
unfavorable  report  of  the  Committee  of  Claims, 
on  the  petition  of  Samuel  Hughes,  which  bad 
been  laid  on  the  table,  moved  a  resolution  rela- 
tive  to  the  same,  which,  after  some  discussion 
between  Mr.   Williams  and   Mr.   Smith,  was 
agreed  to,  directing  ihe  Secretary  of  the  Navy  to 
lay  before  the   House  any  information  he  may  ! 
possess  relative  to  the  destruction  by  the  enemy  I 
of  Samuel  Hughes's  cannon  foundry,  employed  i 
in  the  service  of  the  department,  the  quantity  of  { 
cannon  and  shot  on  hand  at  the  time,  what  mea- ' 
sures,  if  any,  were  adopted  by  the  department  for 
its  protection,  what   time  the  cannon  and  shot 
were  permitted  to  remain  at  the  foundry  after 
being  proven,  dec. 


Mr.  McLane  offered  for  consideration  the  fol- 
lowing resolution: 

Resolved,  That  the  Pre«dent  of  the  United  States 
be  requested  to  communicate  to  this  House  a  letter 
from  Arthur  Lee  to  the  Committee  of  Foreign  Rela- 
tions, dated  at  Paris,  October  6, 1777,  and  also  a  letter 
from  Benjamin  Franklin,  Silas  Deane,  and  Arthur 
Lee,  to  the  Committee  of  Foreign  Relations,  dated 
7th  September,  1777,  if  such  letters  are  now  to  be 
found,  and,  if  not,  that  he  communicate  to  this  House 
whether  such  letters  ever  were  received,  the  contents 
thereof,  and  in  what  manner  they  have  been  lost. 

On  inquiry  by  Mr.  Forstth  into  the  object  of 
this  motion,  Mr.  McLane  stated,  that  he  wished 
to  have  these  papers  with  a  view  to  a  proper  de- 
cision on  certain  claims  of  the  heirs  of  Caron  de 
Beaumarchais,  He  had  understood,  from  au- 
thority that  he  fully  relied  on,  that  such  letters 
had  been  received,  and  had  been  in  the  Depart- 
ment of  State,  affording  more  information  on 
the  subject  of  these  claims  than  any  documents 
in  possession  of  the  House,  dec. 

The  motion  was  agreed  to,  nem.  con. 

On  motion  of  Mr.  Cushman,  the  Committee 
on  Military  Affairs  were  instructed  to  inquire 
into  the  expediency  of  making  further  provision 
by  law  to  enable  any  soldier  entitled  to  bounty 
land  who  has  received  an  honorable  discharge  or 
a  military  land  warrant,  and  is  unable  to  produce 
the  sAme.  to  obtain  anient. 

On  motion  of  Mr.  Bassett.  leave  was  given 
to  the  committee  on  the  claim  of  the  heirs  of 
Caron  de  Deaumarchais  to  exercise  the  power  of 
sending  for  persons  and  papers. 

BOUNDARY  LINES. 

Mr.  Bl'rwell,  in  rising  to  make  a  motion,  said 
that  there  was  a  subject  referred  to  the  Commit- 
tee of  Ways  and  Means  which  would  probably 
excite  some  notice  when  the  general  appropria- 
tion bill  should  be  reported,  and  respecting  which 
his  motion  was  intended  to  procure  some  infor* 
mation  which  might  be  necessary  to  a  correct 
understanding  of  it.     Under  the  Treaty  of  Ghent, 
certain  Commissioners  had  been  appointed  to  as- 
certain the  boundary  lines  between  the  United 
States  and  the  British  northern  provinces.     By 
the  estimates  of  appropriations  submitted  to  the 
House,  it  appeared   that  the  House  was  called 
upon   to  appropriate  $82,666  to  defray  the  ex- 
penses of  these  Commissioners  for  the  present 
year,  of  which   fifty   thousand   dollars  was  for 
"  contingent  expenses"  for  the  present  and  past 
year.     At  the  last  session  there  had  been  appro- 
priated thirty-four  thousand  some  odd  hundred 
dollars  for  this  object.    He  thought  he  was  per- 
fectly warranted  in  saying,  that  it  would  require, 
under  the  present  plan,  from  five  to  ten  years  to 
complete  the  survey  of  the  boundaries.     If  so, 
the  expenses  of  ascertaining  them  would  amount 
to  a  larger  sum  than  the  object  could  be  worth. 
There  was  another   point  on  which  the  House 
would  probably  desire  information  ;  which  was 
the  appointment  of  agents  to  the  three  commis- 
sions, with  salaries  equal  to  those  of  the  Com- 
missioners.    Now.  Mr.  B.  said,  he  had  examined 
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^  j^.<|'^'^''^°(  articles  of  the  treaty,  lod  he  could 
io  it  no  authority  given  to  the  Commission- 
to  appoint  these,  though  a  power  was  ex- 
sly  giTen  to  thera  to  appoint  secretaries.  One 
these  boards  also  had  ceased  to  exist,  be  pre- 
led,  an  the  gentleman  who  had  been  the  Com- 
sioner  on  the  part  of  the  United  States  was 
a  member  of  this  House;  notwithstanding 
lich  the  House  was  called  upon  to  appropriate 
>  the  thrf;e  boards.  To  obtain  information  on 
he  points,  he  moved  the  following  resolution  : 
^  i  ifttMoiwd,  That  the  Secretary  of  the  Treasury  be 
■:  |Jii4«:ted  to  lay  before  this  Houae  a  statement  of  the 
•  inyieys  paid  for  defraying  the  expenses  of  the  Com- 
;  iniijsioners  under  the  fourth,  sixth,  and  seTenth  arti- 
\  ^^  of  the  Treaty  of  Ghent,  specifying  the  items  of 
;  i»iendit«re  and  the  ciaima  at  this  time  presented  for 
■\  Mjiment 

:  I  The  resolve  was  agreed  to.  nem.  con. 

\  ?  ^         MILITARY  APPROPRIATIONS. 

.  >  |lr.  Lowndes,  from  the  Committee  of  Confer- 

.    «v«^   ^^    .U-  j;-« r    .1  T» 


Febboabt,  1818. 


»i»^  on  the  disagreeing  voles  of  the  two  Houses 

fo  that  part  of  the  general  military  appropriation 

t&Mt  which  respects  extra  pay  to  o&cers  of  brevet 

A^  when  on  separate  service,  made  a  detailed 

^ptort,  staling  the  views  of  the  committee  of  this 

)c^se  adverse   to  that   appropriation,  and    the 

/g|iment    by  which  the   conferees  on  the    part 

5  tiie  Senate  sustained  their  preference  of  it.     It 

:!%{<ears  that  the  committees  of  the  two  Houses 

,  ij&r^ed   without  being  able  to  come  to  an  agree- 

i  i^..etii,  each  retaining  its  own  opinion. 

.^fter  the  reading  of  the  report.  Mr.  Lowndes, 
trijarking  that  the  views  taken  of  the  subject  by 
le'committee  rendered  unnecessary  the  attempt 
.»  Elucidate.  It  by  any  further  remarks  from  him- 
:ii«l^  movedthai  this  House  do  adhere  to  its  disa- 
:  jjrefcment  to  the  amendment  of  the  Senate  which 
;mojposes  aq  appropriation   for  the  brevet  extra 

;  ,JMr.  Mercer,  suggesting  that  the  length  of  the 

''^^r'  w*s  ,tuch  as  to  prevent  a  due  comprehen- 

»t)ij»of  the  force  and  scope  of  its  reasonmg  by 

fcrfaring  it  once  read,  therefore  moved  that  the 

ryp^rt  lie  on   the   table  and   be  printed;  which 

ll|oyion  was  agreed  to.     The  report  is  as  follows: 

^T  he  Comniittee  appointed  on  the  part  of  the  House 

(%^KepresentitiTes  to  confer  with  a  committee  of  the 

^wtj^te,  on  the  subject  of  the  disagreeing  votes  of  the 

t^o^houses,  on  the  amendment  of  the  Senate  to  the 

V^  'making  appropriations  for  the  military  service  of 

t^   United  States   for  the  year    1818,  have  met  the 

iittee  ol  the  Senate,  in  pursuance  of  their  ap- 

lent.     They  considered  it  right  to  offer  to  the 

Lniiitee  of  the  Senate  the  following  exposition  of 

"lews  which  they  supposed  the  House  of  Repre- 

iUtives  to  have  taken  in  disagreeing  to  the  amend- 

-f^}  ^^  ^*  tJenatc,  in  the  hope  that  it  might  obviate 

'<♦,  •'♦•sen    the    dilficuliies  which   separated    the    two 

,r..SuseH. 

■  '^Biy  the  coiistruction  of  the  law  of  1812,  which  the 

c^i^iipittee  of  the  House  of  RepresenUtives  believed 

tt  l«f  adopte.1  by  that  House,  the  pay  of  a  brevet  com- 

-'*»-'pon  u  d^e  only  when  the  ofl5cer  exercises  a  com- 

d  to  whii-h  his  hneal  rank  would  not  entitle  him. 

such   command,   under  the    President's   general 


order  of  1816  and  1817,  he  may  be  assigned,  upoo 
special  and  temporary  occasions.  It  is  believed,  from 
the  amendment  propownl  by  the  Senate,  that  their 
construction  is  not  very  different  from  this.  The  corv- 
stmction  of  the  War  Department,  however,  is  very 
difliBrent.  The  committee  of  the  House  of  Repr^ 
sentativcs  consider  it  wrong  to  explain  or  amend  an 
act  by  which  salaries  or  pay  is  regulated  by  the  pro- 
vuions  of  an  appropriation  law.  But  if  it  were  right, 
the  short  debate  which  occurred  in  the  House  of  Rep-' 
reaenutives  on  the  Senate's  amendment,  sufficiently 
proves,  that  that  amendment  might  change  a  little  the 
ground  of  argument,  but  would  not  terminate  the 
controversy. 

As  an  amendment  of  the  law  of  1812,  the  provis- 
ion proposed  by  the  Senate  is,  therefore,  unsatisfac- 
tory, and  to  insist  upon  an  appropriation  previous  to 
an  amendment,  is  to  insist  either  that  the  one  body 
shall  conform  iu  appropriations,  not  to  iu  own  con- 
struction of  existing  laws,  but  to  that  of  the  other 
body,  or  that  both  shall  adopt,  what  both  believe  to  be 
erroneous,  the  construction  of  the  Executive  Gov- 
emment. 

The  committee  of  the  House  of  Representatives 
beheve,  that  respect  for  the  righU  of  both  Houses  re- 
quires that  the  act  of  1812  should  be  amended,  by 
defining,  more  preciaely,  the  contingencies  in  which 
pay  shall  be  due,  or,  if  this  be  impracticable,  by  au- 
thorizing it  in  all  cases,  or  in  none.  The  bill  which 
passed  the  House  of  Representatives,  at  lU  last  ses- 
sion, may  explain  the  amendment  which  it  then  pre- 
ferred ;  but  it  now  insists  only  that  the  amending  law 
should  first  determine  to  whom  pay  is  due,  before  an 
appropriation  should  be  made  for  its  payment. 

The   committee    of  the    House    of  Representatives 
consider  it  necessary  to  a  fair  and  free  legislation,  that 
appropriations,  in  regard  to  the  propriety  or  the  extent 
of  which  the  two  Houses  find,  after  deliberation,  that 
they  still  differ,  should  be  separated  from  those  which 
both  consider  as  necessary  to  the  public  service.     If 
either   branch    of  the    Legislature    determine  that  it 
will  not  make  the  great  mass  of  necessary  appropria- 
tions while  there  remains  one  unprovided  for,  which 
it  considers  to  be  proper,  it   throws  upon    the   other 
branch  the   necessity  of  concurring  in  an  appropria- 
tion which  it  may  believe  that  neither  the  law  nor  the 
public  interest  requires,  or  of  endangering  all  the  ap- 
propriations of  the  Government.     The  committee  of 
the  House  of  Representatives  hope  that  the  appropri- 
ations  which   both   Houses   deem  necessary  will   be 
made,  and   that  the  appropriation  for  brevet  officers, 
which  the  Senate  suggesU,  will  be  left  to  be  provided 
for  when  an  amendment  to  the  act  of  1812  shall  de- 
termine what  that  appropriation  ought  to  be. 

The  committee  of  the  Senate,  in  answer  to  these 
observations,  supported  their  amendment  by  argu- 
ments, which  they  have  since  reduced  to  writing,  and 
which  the  committee  of  the  House  of  Representatives 
are  thiu  enabled  to  report  more  accurately  than  they 
could  otherwise  have  done. 

The  conferees  on  the  part  of  the  Senate  admitted 
that  doubts  might  exist  as  to  the  proper  construction 
of  the  act  of  1812,  allowing  pay  to  brevet  officers, 
and  that  it  might  be  found  expedient  to  remove  such 
Joubts  by  an  explanatory  law  defining  more  precisely 
the  contingencies  in  which  such  pay  should  be  allowed ; 
but  as,  according  to  the  construction  given  that  law 
by  the  House  of  Representatives,  as  sUted  by  their 
conferees,  which  accords  substantially  with  that  con- 
tained in  the  Senate's  amendment,  expenditures  to  a 
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certain  extent  would  be  legally  authorized  under  it, 
and  mast  be  supposed  to  have  taken  place,  and  to 
continue  to  uke  place,  until  the  law  shall  be  altered, 
the  confisrees  of  the  Senate  were  of  opinion  that  an 
appropriation  sufficient  to  cover  such  probable  expen- 
ditsre  ought  iww  to  be  made,  without  waiting  for  the 
passage  of  such  explanatory  law.  They  did  not  think 
such  law  should  be  made  to  have  a  retrospective  oper- 
ation ao  as  to  affect  expenditures  legally  incurred  be- 
fore its  passage  ;  nor  could  they  perceive  how  the  pas- 
sage of  such  a  law  could  be  deemed  necessary  to 
determine  the  propriety  of  making  an  appropriation  to 
meet  an  expenditure  which  it  could  not  regulate. 
They  admitted,  that  generally  it  would  not  be  the 
most  correct  coarse  to  amend  a  law  establishing  sala- 
ries or  authorizing  an  expenditure  by  a  provision  in  a 
general  appropriation  law,  though  they  believed  there 
was  DO  Constitutional  or  legal  objection  to  such  a 
coarse;  but  they  stated,  further — Ist.  That  the  Sen- 
ate's amendment  was  not  designed  as  an  alteration  of 
the  law  of  1812,  but  only  expressing  the  construction 
of  that  law  which  appeared  to  the  Senate  the  correct 
one,  and  restricting  the  sum  appropriated  to  the  dis- 
charge of  expenditures  incurred  pursuant  to  such 
construction,  which  it  is  presumed  may  be  done  on 
the  same  principle  that  other  specific  appropriations 
are  made  applicable  to  the  objects  designated,  and  to 
no  others.  2d.  If  the  objection  be  to  the  words  in 
the  Senate's  amendment  which  restrict  the  applica- 
tion of  the  sum  appropriated  to  services  performed  by 
brevet  officers  when  acting  in  their  brevet  rank,  the 
conferees  of  the  Senate  would  agree  to  strike  out 
these  words  and  have  the  sum  appropriated  applicable 
to  services  performed  by  such  officers  generally,  agree- 
ably to  the  terms  of  the  estimates.  Though  the  con- 
ferees of  the  Senate  were  willing  to  admit,  that  gen- 
erally it  would  not  be  advisable  to  embarrass  a  meas- 
ure embracing  the  mass  of  appropriations  deemed 
necesaary,  by  insisting  on  one  of  a  doubtful  nature, 
they  did  not  consider  the  argument  as  in  any  degree 
affecting  the  present  case,  the  appropriation  insisted 
on  by  them  not  being  doubtful  in  its  nature  ;  because, 
according  to  any  fair  construction  that  can  be  given 
the  law  of  1812,  and  adopting  that  preferred  by  the 
House  of  Representatives,  some  expenditure  is  au- 
thorized and  must  be  presumed  to  take  place  under  it, 
before  an  explanatory  law  can  be  passed  ;  and  an  ap- 
propriation to  meet  such  expenditure  did  not  appear  to 
them  of  a  doubtful  nature,  and  on  such  alone  they 
insisted. 

It  appeared  also  to  the  conferees  of  the  Senate, 
that  the  construction  given  the  law  for  several 
years  by  the  Government,  and  acquiesced  in  by  Con- 
gress, allowing  brevet  officers  such  pay  as  is  now 
aaked,  gave  those  officers  reasonable  ground  to  expect 
a  continuance  thereof  so  long  as  the  law  continued  in 
force  ;  and,  as  the  expenditure  now  proposed  to  be 
provided  for  did  not  arise  out  of  any  new  construction 
of  the  law,  and  had,  at  least  in  part,  already  accrued, 
they  considered  it  the  duty  of  the  two  Houses  to  pro- 
vide for  it  in  the  general  appropriation  law,  and  not 
leave  it  to  be  provided  for  in  an  act  which  may  or  may 
not  pass ;  and  they  could  see  no  ground  for  postpo- 
ning the  appropriation  now  insisted  on  by  them  that 
would  not  equally  apply  to  any  other  asked  for  to 
meet  an  expenditure  already  incurred  under  any  law 
that  it  might  be  suggested  required  amendment. 

The  conferees  of  the  Senate  stated  explicitly  they 
would  not  insist  on  making,  at  this  time,  any  appro- 


priation, with  a  view  of  covering  an  expenditure  which 
should  accrue  subsequent  to  the  period  at  which  an 
explanatory  law  relating  to  the  matter  in  question 
could  be  supposed  to  pass,  and  which  might  therefore 
be  either  authorized  or  controlled  by  such  law.  And, 
though  the  sum  requisite  to  meet  the  expenditure  that 
must  accrue  under  the  existing  law,  before  it  can  be 
altered,  could  not  be  exactly  ascertained,  it  might  be 
estimated  with  nearly  the  same  accuracy  that  sums  for 
other  objects  are  ;  and  therefore  its  uncertainty  ap- 
peared to  them  to  form  no  solid  objection  to  the 
measure. 

For  the  purpose,  therefore,  of  providing  for  such  ex- 

f>enditure  alone  as  must  in  any  event  take  place,  and 
caving  the  two  Houses  to  act  in  regard  to  the  subject 
'  in  future  as  each  should  consider  correct,  without  be- 
\  ing  considered  in  any  manner  compromitted  by  the 
appropriation  that  might  now  be  made;  and  anxious 
:  to  reconcile,  as   far  as   practicable,  the   views  enter- 
;  tained  by  both  Houses  on  this  subject,  by  making  those 
of  the  House  of  Representatives,  as  far  a«  in  their  opin- 
ion a  due  regard  to  correct  legislation  and  the  duty 
'  they  owe  to  the  Senate  would  authorize,  the  conferees 
I  of  the  Senate  proposed,  if  the  conferees  of  the  House 
of  Representatives  would  agree  thereto,  to  modify  the 
Senate's  amendment,  so  as  to  read  as  fallows : 

"  For  additional  pay,  rations,  and  forage,  to  officers 

i  '  having  brevet  commissions,  when  commanding  sepa- 

!  '  rate  posts,  districts,  or  detachments,  requiring  them 

'  to  act  in  their  brevet  rank,  during  the  months  of  Jan- 

I  *  uary,  February,  and  March,  of  the  present  year,  nine 

'  thousand  dollars." 

The  committee  of  the  House  of  Representatives  did 
!  not  consider  this  modification  as  in  any  material  degree 
j  lessening  the   objection  to  the  Senate's  amendment 
I  They  should  prolong  their  report  unreasonably,  if  they 
were  to  repeat  the  answers  which  were  given  to  the 
,  argumenU  of  the  committee  of  the  Senate.     In  one 
respect  they  seem  to  have  been  misunderstood.     The 
committee  of  the  Senate  consider  them  as  admitting, 
that,  under  a  just  construction  of  the  law  of  1812, 
,  some  expenditure  must  be  presumed  to  take  place,  and 
I  to  require  an  appropriation  in  this  year  ;  but  they  have 
made  no  such  admission.     In  the  Army  of  the  United 
States  there  is  notoriously  a  number  of  officers,  in 
I  every  high  grade,  disproportionably  great,  when  com- 
pared with  the  number  of  men  whom  they  command. 
I  And,  if  brevet  officers  are  entitled  to  additional  pay 
only  when  they  command  posts  requiring  them  to  act 
in  their  brevet  rank,  (and  such  is  the  conatraction  of 
the    Senate,)  it   may  reasonably  be  presumed,   that, 
I  while  peace  continues,  there  will  nowhere  be  found 
j  that  deficiency  of  Uneal  rank  which  will  require  brevet 
I  officers  to  act. 

I  As  the  conferees  of  the  Senate  thought  the  ebjeo- 
I  tioH  urged  by  those  of  the  House  of  Representatives  to 
'  the  course  pursued  by  the  Senate,  that  it  made  the 

a  age  of  the  large  number  of  appropriations  in  which 
Houses  concur,  depend  upon  that  of  one  in  re- 
spect to  which  they  differ — an  objection  inapplicable 

I  to  the  subject — the  committees  were  obliged  to  sepa- 
rate, without  agreeing  on  the  subject  of  the  Senate's 
amendment.  The  committee  of  the  House  of  Repre- 
sentatives regret  that  such  has  been  the  result,  and 

I  have  only  to  hope,  that,  if  they  have  mistaken  or  mis- 

I  applied  the  principles  which  ought  to  regulate  the 
conduct  of  the  two  Houses,  on  the  subject  of  sppro- 

I  priation  bills,  that  their  errors  may  be  corrected  by  the 
wisdom  of  the  House. 


I  ■ 
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i\  ;  CASE  OF  R.  W.  MEADE. 

,  jMf.  Sergeant  called  the  attention  of  the  House 
j  (^a  resolution  laid  on  the  table  by  Mr.  Thimble 
:,  i.few  days  ago,  and  now  lying  there,  together 


vpfcted 
W>le 

»  Certain  1 


,-  -J      -»-i  -"-    -•».»    '/'"s    '"^'c-.  lUKviuer 

;,  ^  wth  certain  documents  transmitted  to  the  House 
.  py  the  Executive  on  the  same  subject.  That  they 
,  »«ated  to  a  matter  of  great  importance,  the  House 
;  IfM  aware,  and  so  appeared   to  be    the   public. 

•  ^^'  ^*  ^^^  °°'  mean  to  express  any  opinion  at 
^Ws  time  qn  the  course  whicn  it  would  be  proper 

o^pursue  in  respect  to  it;  but  he  would  say,  that 
•was  a  stjbject  on  which  it  became   the  House 
-proceed,  with  great  deliberation  and  caution, 
ID(  at  the,  same  lime  with  firmness,  if,  upon  a 
lu»  exam, nation  of  the  facts,  it  should   appear 
proper  thai  the  House  should  proceed  in  it  at  all. 
^his  question  was  of  higher  importance  than  re- 
•*j^ted  M/.  Meade  merely;   as  it  inroked  the 
~'^  qufistion  of  the  capacity  of  the  Govern- 
to  extend  protection  to  its  citizens — and 

*  ^  ;— °'y  ^'^  question  of  greater  moment  could 

•  nil  P."""*"'  ^^ie\i-  Questions  of  this  sort  might 
I  2^f"*'*™f'.  '«*d  '0  great  national  consequences, 
I  yJ  ought  therefore  to  be  closely  investigated  and 
{  ^fUrately  eiamineci.  It  was  with  this  view  (in 
.  pl«icb  he  hfld  the  concurrence  of  the  mover  of  the 
I  k%)lution).he  moved  that  the  resolution  and  the 
I  ^P«umenis  relating  to  the  case  of  R.  W.  Meade 
?»rf Referred  .10  a  select  committee,  to  examine  and 
:  If  jrort  the  facts. 

!|r.  Trimble  assented  to  ths  course.  It  was 
^aps  proper,  that  there  should  be  a  report  of  a 
imittee  jiatingall  the  facts,  and  bringing  them 
tr)  one  pojnt  of  view ;  and  he  was  satisfied  with 
course  having  that  object  in  view. 
'Messrs.  Sergeant,  Trimble,  Hopki.nson,  Bct- 
.1%%  Claib^jr.me,  Floyd,  and  Simkins,  wereap- 
juijlted  the,said  committee. 

• '.  Jmilita-tiy  peace  establishment. 

*  :;1fbe  Hoijse  then  resolved  itself  into  a  Com- 
Oji^e  of  thi;  Whole  on  the  following  resolutions, 
Sttb|Qitied  lyy  Mr.  John30n,  of  Kentucky,  at  an 

»**<'Jy  P^"o<*  of  the  session,  and  now,  for  the  first 
•!tj|c^,  taken  up: 

{^{1  j  Retolveid,  That  it  ia  expedient  to  provide,  by  law, 
tf)^  !Q«  widow  1  of  aoldiers  of  the  regular  army,  who 
.'tri*  killed  ui  battle,  or  who  died  in  service,  during  the 
')ipt<mii  with  Great  Britain. 

T  9-  Resolved,  That  it  is  expedient  to  provide,  by  law, 
Jttt  the  disbartded  and  deranged  officers  of  the  Army 
^'rt^e  UniteU  States,  who  served  in  the  late  war 
>m^t  Great  Britain,  by  donations  in  land,  viz :  to  a 
p(Jj*r  genera/,  1,280  acres;  a  brigadier  general,  1,120 
^«\. ;  colonel,  and  hcutenant  colonel,  960  acres ;  ma- 
;i<||,*00  acres  ;  and  subalterns,  480  acres. 
I  ^\R€aolvtd,  That  it  is  expedient  to  esublish,  by' 
,3v-^^e«  additional  military  academies,  vii;  one  in  the 
«.»ftL.ity  of  Fort  Dearborn,  m  South  Carolina;  one  in 
ttki  vicinity  of  Newpo^^  Kentucky;  and  one  in  the 
-.validity  of  Harper's  Ferry,  in  Virginia,  one  third  of 
V  "^  |»deu  to  be  the  sons  of  the  officers  and  soldiers  of 

^  '=»©  M»e  army^  v»ho  died  in  the  service  of  the  United 

slltj^  in  the  jate  war. 

%,<Iiuoh>t4,  That  it   is  expedient  to  esUblish,  by 
jr.-in  additjynal  armory,  to  be  located  on  the  vrestern 
'ftjkers.  j 
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6.  Roohed,  That  it  ia  expedient  to  organize  bv 
law,  a  corps  of  invalids,  to  be  composed  of  one  thous- 
and  men.  ««»«■ 

6.  Resolved,  That  it  u  expedient  to  provide,  by  law 
for  the  repeal  of  k  much  of  the  act  of  Congress  of  the' 
6th  of  July.  1812.  M  authorizes  addition!  pay  and 
cmolumenu  to  brevet  rank,  m  the  Army  of  the^UnJSd 

of  ^.'h^r'?!!'  P""  ^1>«  Miliury  Peace  Establishment 
of  the  Ln.ted  States  shall  consist  of  eight  thousand 
men,  mcluding  the  corp.  of  invalid.,  provided  that  the 
Corp.  of  engineers  the  general  staff,  and  the  ordnance 
department  shall  be  retained  as  at  present  esUblished. 
Provided,  also,  that  no  part  of  the  Army  ahall  be  dia- 
banded  in  con«?quence  of  .aid  reduction,  but  the 
•ame  shall  be  effected  by  permitting  vacancies,  as  thev 
occur,  to  remain.  ' 

8.  Retoived,  That  it  is  expedient  to  provide,  by  Uw. 
for  one  addiUonal  raUon  for  each  of  the  commimoned 
officers  of  the  Lnited  States. 

.^'  f"*'''*'''  That  the  Committee  on  the  subject 
01  Military  Affairs,  be  instructed  to  report  bilU.  em- 
bracmg  the  objects  of  the  foregoing  resolutions. 

INo  debate  took  place  on  these  resolutions,  but 
the  question  was  successively  taken  on  them. 

And  they  were  all  rejected  except  the  fourth, 
which  was  passed  over,  (on  account  of  informa- 
tion on  that  subject  having  been  called  for  from 
the  military  department.)  and  the  6ih.  which  was 
agreed  to  by  as  larp^e  a  majority  as  there  was  for 
rejecting  all  the  others. 

The  following  resolution  had  also  been  referred 
to  the  same  committee,  on  motion  of  Mr  Wal- 
ker, of  North  Carolina: 

Jij^olved,  That  it  is  expedient  to  provide,  by  law, 
that  all  minors  who  were  regularly  enUsted  in  the  late 
or  prewnt  Army  of  the  United  States,  and  who  served 
twelve  raonthi  and  upwards,  and  having  been  honora- 
bly discharged,  shall  be  entitled  to  an  adequate  bounty 
of  land,  or  a  commutation  of  such  bounty  in  money. 

This  resolution,  after  a  good  deal  of  debate 
and  an  amendment,  in  which  Messrs.  Walker 
Storrs.  Cobb.   Edwards,   Little,  and  Rhea' 
took  part,  was  rejected. 

There  had  been  referred  to  the  same  commit- 
tee, on  motion  of  Mr.  Comstock,  of  New  York 
a  resolution,  that  it  is  expedient  to  allow  a  pen- 
sion to  officers  of  the  present  army  who  were 
winded  in  the  service  during  the  late  war 

This  motion  was  also  rejected  by  a  lar^e  ma- 
jority. ^  s*  "'■ 

The  Committee  then  rose  and  reported  its  pro- 
ceedings to  the  House.  *^ 

The  question   being  on  concurrence  in  these 
several  votes— 

Mr  J0H.N80.N.  of  Kentucky,  said,  he  consid- 
ered himself  in  some  measure  bound  to  support 
the  resolutions  with  some  remarks ;  that  the  sub- 
jects involved  the  defence  and  security  of  the 
nation;  and,  of  all  the  various  duties  which  de- 
volved upon  the  National  Government,  none 
could  be  more  important  than  that  which  con- 
cerned the  national  defence.  Donations  to  the 
disbanded  and  deranged  officers  of  the  late  army ; 
the  establishment  of  three  additional  military 
academies,  at  Fort  Dearborn.  South  Carolina, 
Newport.    Kentucky,  and   Harper's   Ferry.  Vir- 
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ginia;  the  organization  of  a  corps  of  invalids  of  I 
one  thousand  men,  and  the  establishment  of  a  ' 
national  armory  on  the  Western  waters,  are  the 
principal  measures  embraced  in  the  propositions 
under  consideration.  In  the  discharge  of  the 
solemn  duty  of  placing  the  country  in  a  state  of 
security  against  invasion  and  violence  from  for- 
eign  communities,  we  find  ourselves  limited  in 
our  measures,  and  those  must  be  selected  least 
burdensome  to  the  people,  and  least  dangerous  to  \ 
liberty.  And,  in  making  propositions  which  i 
would  require  considerable  expenditure,  I  have 
proposed  at  the  same  time  to  retrench  other  I 
sources  of  expense  equal  to  the  sum  required  to  | 
carry  into  complete  operation  the  measures  re- , 
commended  for  the  adoption  of  the  House.  In  | 
time  of  peace  we  are  called  upon  to  make  pre- 
paration for  war.  Roads  and  canals  opening 
communications  between  the  most  distant  parts 
of  the  community,  and  leading  to  the  extremities 
of  the  Union  ;  military  depots,  arsenals,  and  mag- 
azines, well  furnished  with  the  munitions  of  war 
and  military  equipment ;  fortifications  on  the  sea- 
board, and  strong  garrisons  on  the  territorial 
frontier;  a  clas'iticatiun  of  the  militia;  a  small 
regular  force,  and.  not  the  least  important,  the 
most  efficient  organization  of  the  physical  power 
of  the  nation  lor  military  purposes  in  time  of 
war.  For  come  it  will.  We  have  had  exam- 
ple! enough  to  convince  us  of  this,  if  we  were 
not  furnished  wiih  lessons  of  experience  from  the 
history  of  wars  and  the  acknowledged  depravity 
of  the  world.  Perpetual  peace  we  cannot  ex- 
pect, no  matter  how  jusi.  how  virtuous,  bow  un- 
ambitious we  act  towards  other  Powers.  And 
the  feuds  and  quarrels  in  which  the  most  virtu- 
ous are  constantly  involved,  warn  us  to  beware 
of  our  own  indiscretions  as  well  as  to  expect  the 
violence  and  aggressions  of  other  Governments. 
We  must  rely  upon  the  militia  for  the  first  mo- 
ments of  war.  and  for  every  great  emergency 
during  the  war,  as  it  has  been  already  conceded 
that  a  large  military  establishment  in  time  of 
peace  is  dangerous  to  liberty  and  burdensome  to 
the  people.  A  weak  and  inefficient  militia  is 
equally  dangerous  to  liberty.  In  the  one  case 
liberty  is  destroyed  by  a  Cesar,  with  the  instru- 
ment of  power  in  his  hand^.;  and.  in  (he  other 
case,  the  want  of  concert  and  organization,  liberty 
IS  lost  by  some  invading  force.  These  dangers 
must  be  equally  avoided.  An  efficient  militia  in 
time  of  war  will  very  soon  supply  the  regular 
Army  with  efficient  soldiers,  and  in  fact  such  a 
force  would  only  be  your  militia,  under  a  more 
durable  form,  wiih  all  the  affections,  ties,  and 
attachments  of  citizen  soldiers;  this  is  the  char- 
acter of  our  regular  Array.  The  exploits  of  Jack- 
son and  Brown,  of  Scott,  Ripley,  Gaines,  and 
Miller,  at  Chippewa,  Bridgewaier.  Fort  Erie,  to- 
gether with  the  brilliant  defence  of  Fort  Harri- 
son by  Major  Z.  Taylor,  of  Fort  Stephenson  by 
Colonel  Croghan.  the  battle  of  Brownstown.  the 
defence  of  Fort  Meigs,  all,  and  many  more  will 
stand  as  monuments  to  the  power  ot  our  militia 
population  converted  into  a  disciplined  corps. 
In  this  military  preparation  of  the  population  of 


the  nation  we  must  not  overlook  the  strength  and 
efficacy  of  the  moral  power  of  the  community ; 
this  moral  power  is  indispensable  to  our  happi- 
ness and  safety.  And  we  have  done  much  to 
organize  and  control  it,  that  it  may  be  brought  to 
the  help  of  the  Government  in  the  hour  of  peril 
and  difficulty,  and  danger.  Such  is  the  provis- 
ion for  the  wounded  soldier,  the  half-pay  pension 
to  the  widow  and  orphan,  and  for  the  gallant  citi- 
zen who  sacrified  his  horse,  his  gun,  and  other 
property  in  the  military  service  of  bis  country, 
without  his  fault  or  neglect. 

But  on  this  subject  much  remains  to  be  done. 
Having  given  the  faithful  soldier  his  bounty 
lands.  It  becomes  now  our  duty  to  extend  the 
same  bounty  in  donations  of  land  to  the  dis- 
banded and  deranged  officers  of  the  late  Army. 
as  a  just  reward  for  their  meritorious  services, 
and  in  the  discbarge  of  that  promise  which  was 
held  out  to  them  at  the  commencement  of  the 
late  war,  provided  they  should  acquit  themselves 
with  honor.  The  expectations  of  the  country 
have  been  fully  realized,  the  boon  is  demandea, 
and  the  people  urge  us  to  give  it ;  and  the  claim 
of  the  officer  is  more  imposing  than  it  would  be 
in  any  of  the  Governments  of  Europe.  There 
the  *military  profession  is  a  trade — a  permanent 
occupation — a  certain  maintenance  for  the  officer 
and  bis  family.  In  the  United  States  the  call  is 
sudden,  the  service  temporary,  the  pay  and  emol- 
uments terminate  with  the  service;  the  personal 
sacrifice  is  great,  and  inasmuch  as  this  sacrifice 
is  made  for  the  security  of  the  nation  and  in 
defence  of  our  liberties,  the  crisis  having  passed 
by,  the  honor  of  our  arms  having  been  main- 
tained, and  rich  in  lands,  the  rewards  should  be 
extended.  In  continuation  of  this  system  of 
strengthening  and  organizing  this  moral  power, 
I  have  proposed  the  corps  of  invalids,  who  are  to 
perform  stationary  service,  while  we  discharge 
(he  debt  of  gratitude  to  those  who  have  fought 
the  battles  of  the  country  and  secured  to  us  the 
enjoyment  of  our  independence. 

But  it  IS  indispensable  that  your  militia  should 
be  based  upon  military  science,  and,  for  the  pur- 
pose of  military  education,  I  have  proposed  mili- 
tary academies.     The  classification  of  your  mili- 
tia, the  diffusion  of  military  science,  the  physical 
power  of  the   States,  animated   by  the  spirit  of 
liberty,  would   present  a  shield  to  the  country. 
This  cheap  mode  of  military  preparation  in  time 
of  peace  for  the  period  of  war  would  have  this 
other  great  advantage,  of  strengthening  the  arm 
of  Government  without  any  of  the  evils  or  de- 
moralizing effects  of   large   standing   forces  in 
peace.     If  I  were  to  hazard  an  opinion,  I  should 
say,  that  each  military  academy,  well  organized, 
would  be  equal  to  an  army  of  twenty  thousand 
men  without  incurring  the  expense  of  a  thou- 
sand.    Skilful  generals  and  subordinate  officers 
will  always  command  efficient  forces.     We  only 
want  scientific  officers  and  practical  men  of  engi- 
neers, artillerists,  dec,  at  the  head  of  our  armies, 
in  time  of  war,  to  make  (hem    invincible.     We 
have  a  memorable  example  of  the  truth  oi  this 
assertion   in  the  commencement  of  the  French 
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'Vevolucioo,  when  the  French  militia,  controlled 
l*tu)(i  Ji^^t^lioed  by  officers  well  skilled  in  the 
■  |''5'^"*''y  V^  *'  '***  various  military  schools  in 
.  iUrerjr  pari  of  France,  were  too  powerful  for  the 
I  Awmbioed;  veteran  troops  of  Austria,  Prussia,  and 
I  X>(h€r  Powers  of  Europe.  The  spirit  of  liberty. 
J  >|Cf  nlrolletj  by  intelligent  oflBcers.  made  the  French 
imy  victorious  in  every  conflict.  We  are  taught 
jr  the  hittory  of  nations,  that  a  people  may  ^s- 
^4(ss  the  Spirit  of  liberty,  and  not  the  means  or 
•^•^  powe^-  to  maintain  it  against  the  encroach- 


{ 


I 


nts  of  iyranny.  The  aboriginal  inhabitants  of 
.  ^^Jmenca.  and  less  civilized  nations  than  the 
\  i€Jnited  Sxates.  are  warriors  from  habit,  and  in- 
J  ^i<fd  to  toils  to  which  we  are  strangers ;  constant 
i  ^/yosure  t^  cold,  hunger,  and  the  use  of  the  rifle. 
J  i(>^some  other  warlike  weapon,  prepares  them  for 
(^(te  fatigues  of  a  campaign,  and  the  dangers  of  a 
f  -Mktie.  It|f  such  a  case  the  same  military  prepar- 
J.JtJon  is  not  requisite. 

(  ■  5d  case  ^f  war  we  must  be  involved  with  some 
\  -j^tfiht  nations  of  Europe.  Their  power  and  au- 
:  3([^'"y  real  upon  the  basis  of  large  standing  ar- 
J-pJes;  ant^  as  the  United  Slates  maintains  its 
I  ^Jtboriiy  ty  resting  upon  the  confidence  and 
I  j*%clJons  pt  Its  citizens  in  case  of  war,  our  mili- 
;  {V  »'  °"'  ciiszeos,  must  come  into  direct  conflict 
»  -Vlih  the  ri'gular  army  and  veteran  troops  of  Eu- 
J  H0|»e.     Mifuary  preparation   is   now  much  more 

^iportantrfhan  it  was  previous  to  the  American 
4  ^ivolutiou.  The  early  settlement  of  the  coun- 
;  ^j,  the  oru'inary  pursuits  and  athletic  exercises  of 
i  '^li  '°'^*^''»'»'s.  prepared   them   for  the  fatigues 

jjr^  dangers  of  a  miliury  life.  In  the  progre>s  of 
1  gojiety,  m-oral  and  physical  causes  more  or  less 
;  ^ojpa'f  or  l-nervaie  this  character  for  military  en- 
'  fikPy^  ^^  g'ory.  These  causes,  moral  and  phy- 
,  $;f<#i,  can  and   should   be  counteracted   by  other 

■  t^'*^  1!^"*"^   P«»'«?rful-      In   monarchical  and 
ifl^er  absolute  GovernmenLs,  the  monarch  or  des- 

?  Iffi         nojDterest  in  resting  upon  an  armed  pop- 

■  l^i^tion  for  defence;  hence  the  increase  of  towns 
:  voj  cities,  population  and  riches.    The  pursuit  of 

if^tb  ioiToduces  luxury  and  efleminacy,  and 
r.  JJeatroys  the  capacity  of  the  people  for  martial 
i  |it,^Ioil8.  yhe  exceptions  to  these  consequences 
•i  5)^ot  invi(lidate  the  truth  of  the  declaration.  In 
I  "itt  United  States,  where  the  great  mass  of  the 
^JpIe  are  industrious  and  laborious  farmers, 
i^iiufacturers,  and  mechanics,  and  enterprising 
la^esmen,  who  must  be  the  main  reliance  in  de- 
'tte  of  their  own  rights,  and  compose,  prioci- 
lilly,  the  riulitia  of  the  States,  these  deleterious 
t%is  cannot  result  under  our  free  institutions, 
J>repararory  and  precautionary  measures  are 
ken  by  tlie  National  Legislature.  It  is  very 
ifcresting  to  observe  the  changes  which  have 
vn  plac*;  in  the  art  of  war.  In  very  early  limes. 
fifi  oefore  the  use  of  gunpowder  and  fire-arms. 
»|  citizens  were  called  upon  to  defend  their  own 
f^rniory,  or  invade  others,  without  compensa- 
0.  A  campaign  generally  ended  the  contest, 
s  men  njultiplied,  and  society  increased,  the 
t^zen  soldier  was   paid   for   his  services  ;   and 

tjfn  as  eafly  as  the  ages  of  the  Grecian  Repub- 
\r*,  large  armies  were  kept  in  perpetual  employ- 


in«nt,  and  paid  by  taxes  opon  the  people.    And 
we  are  taught  this  fatal  lesson,  that,  io  erery  great 
revolution  of  which  we  read  in  history,  a  stund- 
ing  army  has   been    the   fatal  and  bloody  instru- 
ment which  has  been  used  in  the  hands  of  arnbi- 
I  tious  men,  by  which  it  ha.«  been  effected      The 
great  army   of  veteran   troops,  commanded    by 
Philip   of   .Macedon,    not    only   demolished    the 
Persian    monarchy,  but  the   liberties  of  Greece  • 
the  well  organized  and  gallant  militia  of  Greece 
were  conquered    and   dispersed  in    the  conflict. 
The  existence  ot    Rome  was  threatened  by  the 
veterans  under  Hannibal,  until  the  Roman  mililia 
were  converted    into  a  disciplined   force.      The 
rum  of  Carthage  and   the  elevation  of  Rome. 
was  efl"ected  by  this  well  organized  force,  under 
Scipio,  who  gained  the  victory  over  Hannibal  at 
Zama,  by  the  superiority  of  the  discipline  of  his 
forces.  The  army,  which  decided  the  fate  of  Car- 
thage, was  retained   in   service,  and    the  Roman 
forces,  after   this  continued   to  be  principally  a 
standing  army,  conquering  all   the  kingdoms  of 
the  earth,  and   the  existence  of  Roman   liberty 
and  the  power  of  Rome  were  at  last  destroyed 
by  this  standing  army   in   the   hands  of  Cssar. 
After  the  .subversion  of  the  Roman  power,  Europe 
was  divided  into  provinces  and  petty  kingdoms, 
and  by  changing  the  means  of  war,  from  the  feudal 
militia  to  standing  armies,  all  the  monarchies  of 
Europe  were  established,  and  tne  means  of  self- 
government  taken  from  the   people.     These  re- 
marks are  made  to  prove  the  necessity  of  always 
depending  upon   the  population  of  a  country  lor 
its  preservaiion  and  liberty,  and   the  necessity  of 
preparation  in  peace  for  the  period  of  war.    The 
Grecian   Republics  inured  the  citizens  to  gym- 
nastic exercises,  and   the  Romans  had  the  Cam- 
pus Martius  ;  but,  in  most  of  the  States,  the  mus- 
ter of  our  militia  is  merely  nominal.     War  has 
changed   its  character — it  is  more  obstinate  and 
more  bloody  —  we  must  examine  its  character,  and 
prepare   accordingly;  it   has    become  an  art;  u 
cannot   be  taught    in  a  day;  it  involves   many 
branches  of  science.    The  wealth,  the  happiness, 
the  power,  and  the  freedom  of  the  United  States 
excite  the  enmity  and  hatred  of  other  Powers,  and 
of  course  we  are  more  likely  to  be  embroiled  than 
any  other  nation;  then,  let  us  rest  upon  thediffusion 
of  military  knowledge  and  science  among  the  peo- 
ple ;  the  classification  of  the  militia,  the  moral 
power  of  the  nation,  and  the  spirit  of  liberty.    As 
the  proposition  to  establish  a  national  armory  has 
not  been   reported   to  the  House,  1  shall   reserve 
noy  remarks  on  that  subject  until  it  is  called  up. 
When  .Mr.  Johnson  sat  down — 
The  votes  in  Committee  of  the  Whole  wer* 
severally  concurred  in. 

When  the  sixth  resolve  was  under  considera- 
tion, Mr.  Robertson,  of  Louisiana,  moved  to 
amend  it  by  adding  to  it  a  proposition  to  this 
effect:  that  the  Military  Committee  be  instructed 
to  inquire  into  the  expediency  of  educating,  at 
the  Military  School  of  the  United  States,  the 
sons  of  all  officers,  non-commissioned  officers,  or 
privates,  who  have  fallen  in  fighting  for  their 
country. 
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After  considerable  discussion,  in  which  Mr.  'and  from  what  countrie!«,  from  the  first  of  May, 
Williams,  of  North  Carolina,  Mr.  Smith,  of !  1812,  to  the  first  of  May,  1817  ;  and,  if  any,  what 
Maryland,  Mr.  Johnson,  of  Kentucky,  Mr.  For-  j  quantity  has  been  exported  during  the  same  pe- 
SYTH.  Mr.  L0WNOE8.  and  Mr.  Mercer,  took  part,    riod. 


the  amendment  was  negatived,  not,  it  is  believed, 
from  an  objection  to  the  principle  it  embraced, 
but  to  its  introduction  in  this  manner. 

After  the  whole  of  the  resolutions  had  been 
disposed  of,  and  the  6th  referred  to  the  Military 
Committee,  to  bring  in  a  bill — 

Mr.  Robertson  renewed,  in  a  separate  form, 
the  propasition  be  bad  failed  just  now  in  carry- 
ing by  way  of  amendment;  but  it  grew  late,  and 
the  House  adjourned  without  coming  to  a  decis- 
ion on  it. 


On  motion  of  Mr.  Robertson,  of  Louisiana, 
ibe  Committee  of  Ways  and  Means  were  in- 
structed to  inquire  into  the  expediency  of  amend- 
ing the  laws  in  relation  to  the  salaries  and  emol- 
aments  of  the  Registers  and  Receivers  of  Public 
Moneys, 

The  Speaker  laid  before  the  Honse  a  letter 
from  the  Secretary  of  th»  Treasury,  on  the  peti- 
tion of  Joseph  Wellington  Page  ;  which  was 
read,  and  ordered  to  lie  on  the  table. 

The  Speaker   laid   before  the  House  a  report 
from   the  Secretary  of  War  on  the   petition  of 
Brigadier    General    Moses  Porter;    which    was 
Friday,  February  13.  read,  and  ordered  to  lie  on  the  table. 

Mr.  Mason,  of  Massachusetts,  presented  a  pe-  The  Speaker  also  laid  before  the  House  a  let- 
lition  of  Thomas  B.  Wait  &  Sons,  stating  that  i  ter  from  the  Secretary  of  the  Treasury,  trans- 
they  are  preparing  for  the  press  a  third  edition  of '  mitting  sundry  statements  in  relation  to  the  ac- 
their  State  Papers,  and  praying  that  Congress  counts  of  Major  General  St.  Clair,  in  obedience 
would  authorize  a  subscription  for  an  additional  to  a  resolution  of  the  House  of  the  3d  instant ; 
number  of  said  work,  and  for  its  continuation;  ,  which  was  read,  and  ordered  to  lie  on  the  table. 
also,  that  they  may  be  permitted  to  publish  from  '  In  pursuance  of  notice  given  yesterday,  Mr. 
the  files  of  this  House,  and  from  the  records  of,  Harrison  obtained  leave  to  bring  in  a  bill  to  ex- 
the  Secretary  of  State,  such  confidential  docu-  tend  for  a  further  term  of  fire  years  the  pensions 
ments  as  may  now  be  printed  without  detriment  '  heretofore  granted  to  the  widows  and  orphans  of 
to  the  public  interest.— Referred  to  the  Joint  Li-  !  the  officers  and  soldiers  who  died  or  were  killed 
brary  Committee.  ,  in  the  late  war.     The  leave  asked  was  given  by- 

Mr.  Taylor  presented  a  petition  of  the  New  a  vote  of  55  to  52;  and  Mr.  Harrison,  Mr. 
York  Emigrant  Society,  praying  that  a  tract  of  I  Moore,  Mr.  Johnson,  of  Kentucky,  Mr.  Storrs, 
ten  townships  ol  public  land,  in  the  Territory  of'  and  Mr.  Stewart,  of  North  Carolina,  were  ap- 
lllinois.  may  be  vested  in  trustees,  and  set  apart  1  pointed  a  committee  to  prepare  and  bring  in  the 
for,  and  sold  to,  Irish  emigrants,  on  a  credit  be-  '  stime. 

yond  what  is  now  given  by  law.  j      A    message    from    the    Senate    informed    the 

Mr.  Baldwin  presented  a  similar  petition  from     House  that  the   Senate  have  passed  bills  of  the 
ndry   Irishmen,  the  descendants  of  Irishmen,  [following   titles,   viz:    An   act   for  the   relief  of 

Richard  M.  Johnson;  An  act  supplementary  to 
the  act.  entitled  "An  act  further  extending  the 
time  for  issuing  and  locating  military  land  war- 
rants, and  for  other  purposes;"  and.  An  act  to 
authorize  certain  purchasers  of  public  land  to 
withdraw  their  entries,  and  transfer  the  moneys 
paid  thereon — in  which  bills  they  ask  the  concur- 
rence of  this  House. 

The  former  of  the  said  bills  was  read  twice, 
and  referred  to  the  Committee  of  Claims ;  and 
the  two  latter  were  severally  read  twice,  and  re- 
ferred to  the  Committee  on  the  Public  Lands. 

The  House  took  up  the  report  of  the  con- 
ferees on  the  part  of  this  House  on  the  subject  of 
the  disagreeing  votes  of  the  two  Houses  ;  and  on 
motion  of  Mr.  Lowndes,  the  House  resolved  to 
adhere  to  its  disagreement  to  said  amendment. 

MILITARY  EDUCATION. 

The  House  then  resumed  the  consideration  of 
the  resolution  yesterday  offered  by  Mr.  Robert- 
son, of  Louisiana,  to  instruct  the  Military  Com- 
mittee to  inquire  into  the  expediency  of  educat- 
ing at  the  military  school  of  the  United  States 
the  sons  of  all  officers,  non-commissioned  officers, 
or  privates,  who  have  fallen  in  fighting  for  their 
country. 

After  disposing  of  several  propositions  to  amend 


sun 


and  other  inhabitants  of  Pittsburg  and  its  vicini- 
ty, in  the  State  of  Pennsylvania;  and 

Mr.  S.MITH,  of  Maryland,  presented  a  similar 
petition  of  the  Hibernian   Society  of  Bai'imore. 

Ordered,  That  the  said  petitions  be  referred  to 
the  Committee  on  the  Public  Lands. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  .Means,  reported  a  bill  making  appropriations 
for  the  support  of  the  Navy  of  the  United  States 
for  the  year  1818;  which  bill  was  twice  read, 
and  committed. 

Mr.  L.,  from  the  same  committee,  reported  also 
a  bill  lor  the  relief  of  John  B.  Dabney ;  which 
was  twice  read,  and  committed. 

Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
tee on  Military  Affairs,  reported  a  bill  repealing 
so  much  of  the  act  of  July  0.  1812,  as  allows  ex- 
tra pay  and  emoluments  to  brevet  rank;  which 
was  read,  and  (after  some  conversation  on  the 
course  It  should  lake,  ami  after  once  deciding 
against  a  coinmitmtnt.  but  which  decision  subse- 
quently was  reconsidered  and  reversed)  was  com- 
mitted to  a  Committee  of  the  whole  House. 

On  motion  of  Mr.  J.  S.  Smith,  the  Secretary 
of  the  Treasury  was  requested  to  lay  before  the 
House  a  statement  of  the  number  of  tons  of  bar 
iron,  iron  in  pigs,  and  cast  and  rolled  iron,  that  has 
been  imported   into   the  United  States  annually, 
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^l  eipuDj:iDg  the  words  io  brackets,  was  agreed 

^    *'  That  lae  Committee  on   Military  Affaira  be  in- 
;Jt|ucted  to  inqaire  into  the  expediency  of  bringing  in 


.wUlembn..n,  the  folJow.ng  pnnciples  v.:  That    settlement  of  all  claitnhereofor^^ 
n  all  appli.ationt  hereaAer  fortheadmiaaonofciUtM         Mr     T»^,^,.     „.-    %t,_     -.5-     . "^  '  .s's'>i«?a  lor 


n  all  apphtationi  hereaAer  for  the  admiuion  of  cadets 
i  n|o  the  Military  Academy  at  West  Point,  a  prefer- 
j  \  qre  shall  be  given  to  the  sona  of  the  officers,  non- 
;  .*,  ;c«amiafloned  officers,  and  soldiers  who  were  killed  in 

•  i^  '4tle,  or  died  in   the  service  of  the  United  States  in 
^  h^'  late  war,  giving  a  preference  to  those  least  able  to 

(locate  themselves,  and  best  qualified  for  the  miliury 
r.'fession,  [and  to  be  distributed  as  equally  as  prac- 
nc|ble  throughout  the  several  States  and  Territories, 
iJcArding  to  the  ratio  of  representation."] 
A  \a  this  shape  the  resolution  was  adopted  by  a 

•  \  o|siderabl€  majority. 

•  j    I  OFFICE  OF  CLAIMS. 

J  8  Mr-  JoHKSo.N,  of  Kentucky,  offered  the  follow- 
■;  niJ  motion  for  consideration: 
j  X  J^lvtd,  That  the  SecreUry  of  War  be  directed  to 
p|»rt  to  thfs  House  of  RepresenUUvea  hi*  opinion  as 
J  «o  jhe  propr^ty  of  continuing  the  Office  of  Claims  for 
I  |fc«|term  of  one  year,  from  the  ath  of  AprU  next ;  and 
•,  {(,  in  Aw  opinion,  this  ajfiee  should  not  bt  continued, 
J  tq  ivhat  branch  of  the  War  Department  would  it  be 
'  ^"'.  ^°  ^'■'^'Z""  ^^  (i^iies  of  the  Commistioner,  to 
:  i^^tigate  the  elaimg  for  lost  property. 

llr.  PoiNDEXTER  questioned  the  propriety  of 
■  ^fliog  on  the  Head  of  a  Department  for  his  opi- 
\  yoyi  as  to  the  propriety  or  expediency  of  continu- 
t  ^^an  office. 

I -Br.  Williams,  of  North  Carolina,  remarked 
ilfiaj  a  similar  resolution  was  already  referred  to 
^tje*  Committee  of  Claims,  and  if  they  had 
jA[eipied  It  expedient  to  call  on  the  Secretary  of 
bV,  they  would  have  done  so.  It  was  proper 
'l;' t^  11  for  1  acts  from  a  Department,  but  not  for 
J^i^ions.  and  the  House  was  as  well  qualified  to 


other.  After  establishing  an  office  for  the  settle- 
naent  of  claims,  would  it  be  proper,  he  asked,  at 
the  end  of  two  years,  to  close  the  door  against  all 
which  may  not  have  been  brought  forward  7  So 
partial  and  unjust  a  course  he  hoped  was  not  in- 
tended ;  and  his  object  was  to  investigate  the  sub- 
ject early  enough  in  the  season  to  provide  for  the 


te  of  iht;  propriety  of  continuing  this  office 
^  .le  Secretary  of  War.  The  course  proposed 
;^'^  irregular,  and  he  disapproved  of  ii,  though 
':U;»jas  with  reluctance  that  he  opposed  a  call  for 
f'i^urmation 


Mr.  Taylor,  of  New  York,  did' not  think 
Congress  would  feel  bound  to  withhold  any  just 
cUim,  because  it  might  decide  any  particular 
office  no  longer  necessary.  He  was  unwillin?  to 
call  on  the  department  for  any  opinion,  but  had 
no  objection  to  call  for  any  information  it  might 
possess,  tending  to  affect  the  expediency  of  the 
continuance  of  the  Office  of  Claims  ;  and  moved 
so  to  change  the  words  of  the  resolution  first  in 
uoZic  as  to  conform  it  to  his  wishes. 

This  proposition  was  agreed  to  by  Mr.  John- 

SON. 

Mr.  FoRsvTH  ihen  moved  to  amend  the  reso- 
lution by  striking  out  all  the  last  pan  thereof 
printed  in  Ualic,  which  required  the  opinion  of 
the  Secretary  of  War,  as  to  what  branch  of  the 
department  it  would  be  proper  to  refer  the  duties 
of  the  Commissioner  to.  Which  motion  was 
agreed  to;  and.  thus  modified,  the  resolotion  was 
adopted. 

BANKRUPT  LAW. 

The  House  then,  on  motion  of  Mr.  Hopkin- 
SON,  resolved  itself  into  a  Committee  of  the 
Whole  on  the  bill  to  establish  an  uniform  system 
of  Bankruptcy  throughout  the  United  States. 

The  reading  of  this  bill  (which  contains  fifty- 
four  printed  folio  pages)  occupied  the  remainder 
of  the  silting.  After  the  reading  was  finished 
the  Committee  rose,  obtained  leave  to  sit  again, 
and  the  House  adjourned  to  Monday.  ' 


.  •  U,    T  rir  u  .    .  .  *"'*   report    adUuces.    as    further    testimonv 

?4^Hi°"''T'"^?"*"K''''^l''^/^'''''°"''°^^S"'"^''he  claim  of  John   Ireland    a  Tett^rad- 
^vfft  .different  Irom  that  which  had  been  referred    Hr«sPfJ  hu  r«r«,r„wi^,.  d^.'.\  *  '^""  "*': 


ivfii.,  different  from  that  which  had  been  referred 
ylo  l|ie  Committee  of  Claims,  and  there  was  no 
ji^fe^ularity  in  calling  upon  a  department  to  know 
Ji^t^t   branch  of  it   a   particular  business  could 


Monday.  February  16. 

Mr.  W1LLIA.M8,  of  North  Carolina,  made  a 
supplementary  report  on  the  petition  of  John 
Ireland,  which  had,  on  his  motion,  been  recom- 
mitted to  the  Committee  of  Claims. 

This  report    adduce*,    as    further    testimony 


ibtjstjbe  reterred  to.  The  Secretary  of  War  had 
jajciintrol  over  this  business  to  a  certain  extent. 
jatdJhe  was  best  able  to  gi  '" 

^s^bject.     The  Office  of  C 


ff|(rjcertain 


laims  had  been  created 
,  ,  purposes.     This  office   was  about  to 

»Hre  by  law,  and  he  thought  it  perfectly  proper 
sSfiOf  regular  lo  call  on  the  Secretary  uf  War,  as 
Vr>4  particularly  qualified  by  his  acquaintance 
'")«|  control  over  the  Claims  concerns,  to  say 
lather  the  further  continuance  of  the  office  was 
^'C$ssary  ;  and  if  not.  to  what  branch  of  his  de- 
:k<rp»itnt  It  could  most  properly  be  referred.  At 
jajiyjrate,  Mr.  J.  said.,  he  should  deem  it  his* duty 
,t^  Iriag  litis  subject  forward  m  some  way  or 


dressed  by  Commodore  Barney  to  a  member  of 
the  House,  denying  the  fact  that  the  destruction 
of  the  house  for  which  compensation  is  claimed 
was  attributable  to  the  occupation  thereof  by  the 
uotilla  men  under  his  command.  4cc. 

On  this  report  some  little  debate  took  place  in 
which  Mr.  Stcart  questioned  the  force  of  this 
sort  of  epistolary  declaration,  in  contradiction  to 
the  opposing  evidence  of  several  persons  on  oath  : 
and  Mr.  Smith,  of  Maryland,  questioned  the  cor- 
rectness of  a  particular  part  of  the  report  To 
both  of  these  gentlemen  Mr.  Williams,  of  North 
Carolina,  replied. 

The  report  was  ultimately  ordered  to  lie  on  the 

table. 

Mr.  Williams,  from  ihe  Committee  of  Claims, 
made  a  report  on  the  petition  of  B.  &  P.  Jourdan 
which  was  read  ;  when  .Mr.  W.  reported  a  bill  for 
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the  relief  of  B.  &  P.  Jourdan,  brothers,  which 
was  twice  read,  and  committed  to  a  Committee 
of  the  Whole. 

Mr.  Williams  also  made  a  report  on  the  peti- 
tion of  Madame  Poidevin.  which  was  read ;  when 
Mr.  W.  reported  a  bill  for  the  relief  of  Madame 
Poidevm.  which  was  read  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  Williams  also  reported  the  bill  from  the 
Senate,  entitled  "An  act  for  the  relief  of  Richard 
M.  Johnson,"  without  amendment;  and  the  bill 
was  committed  to  a  Committee  of  the  Whole. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  fixing  ihe  compensa- 
tion of  the  Secretary  of  the  Senate  and  Clerk  of 
the  House  of  Representatives  and  the  clerks  em- 
ployed in  their  offices,  which  was  read  ihe  first 
time. 

An  engrossed  resolution  "  directing  the  judges 
of  the  Supreme  Court  to  be  furnished  with 
Wait's  State  Papers,"  was  read  the  third  time 
and  passed. 

On  motion  of  Mr.  Tyler,  the  Committee  on 


the  Judiciary  were  instructed  to  inquire  into  the 
Dropriety  of  altering  the  time  of  holding  the 
United  States  court  for  the  district  of  Virginia, 
directed  by  law  to  be  holden  in  the  city  of  Rich- 
mond, from  the  twelfth  to  the  second  day  of 
April,  in  each  year. 

On  motion  of  Mr.  Williams,  of  New  York, 
the  Committee  on  Pensions  and  Revolutionary 
Claims  were  instructed  to  inquire  into  the  expe- 
diency of  placing  John  Miller  upon  the  pension 
list,  from  the  20ih  of  October.  1812. 

On  motion  of  Mr.  Bloomfield,  the  Commit- 
tee on  Foreign  Relations  were  instructed  10  in- 
quire into  the  expediency  of  establishing  the  re- 
sidence of  a  consul  at  Mogadore,  in  the  empire 
of  Morocco. 

[Mr.  B.  assigned  as  a  reason  for  this  motion 
the  advantages  which  would  result  from  a  con- 
sulate there,  dec,  and  particularly  from  the  op- 
portunity it  would  afford  of  redeeming  from  cap- 
tivity our  shipwrecked  mariners  and  other  citi- 
zens who  might  be  unfortunate  enough  to  f»ill 
into  the  hands  of  the  Arabs,  dec] 

Mr.  Tarr  offered  for  consideration  a  motion  10 
the  following  effect : 

**  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inqaire  into  the  expediency  of  granting  a 
tract  of  one  hundred  and  sixty  acres  of  land  to  each 
sorviring  soldier  of  the  late  Revolutionary  army  who 
enlisted  for  three  years  and  faithfully  served  out  the 
term  of  their  enlistment." 

Mr.  T.  said  that  the  class  referred  to  was  a  very 
meritorious  description  of  men.  who  had  never 
been  provided  for  heretofore,  but  who.  he  thought, 
ought  now  to  be  provided  for  in  the  manner  wh*ich 
he  proposed. 

The  motion  was  agreed  to.  but  not  without  a 
considerable  number  of  negative  votes. 

BANKRUPT  LAW. 
The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  establish  a  uni- 
form bankrupt  law. 

15i!i  Co.\.  1st  Sess.— 29 


Tne  first  section  of  the  bill  having  been  r«td— 
Mr.  H0PKIN8ON,  of  Pennsylvania   rose.      He 
observed  he  was  happy  to  obtain   ihe  attention 
of  Congress  to  this  interesting  subject   at  a  pe- 
riod  in   all   respects  so  favomble  to  a'  full  and 
I  fair  disdussion  of  its  merits,  and  a  just  and  im- 
partial decision  upon   them.      That  he  was  so 
deeply  impressed  with  the  importance  of  the  bill 
to  a  great,  valuable,  and  suffering  portion  of  the 
people  represented  here,  that  he  rose  to  explain 
and  enforce  it  with  an  anxiety  by  no  means  cal- 
culated to  aid  him  in  the  attempt.    Mr.  H.  said 
he  found  encouragement,  however,  in  the  pro- 
found tranquillity  of  the  country,  so  favorable  to 
the  consideration  of  our  domestic  concerns;  in 
the  fraternal  harmony  now  so  prevalent  in  this 
Hall ;  and  in  that  spirit  of  accommodation  and 
kindness  which  would  always  be  found  among  the 
Representatives  of  a  people  desirous  of  promoting 
each  others  happiness,  of  aiding  each  other's  ne- 
cessities, and  advancing  the  general  prosperity. 
If,  under  auspices  so  favorable,  the  bill  to  estab- 
lish an  uniform  system  of  bankruptcy  shall  be 
rejected  as  unwise  and  impolitic,  Mr.  H.  would 
I  consider  the  question  so  decided,  at  least  for  many 
years,  and  that  it  would  be  a  waste  of  the  time 
of  the  House  to  attempt  it  again. 

Mr.  H.said  it  was  not  his  intention  at  this  time 
to  enter  into  the  details  of  the  bill,  but  to  give  a 
general  view  of  the  nature,  objects,  and  probable 
effects,  of  the  system  proposed— to  exhibit  the  ex- 
isting evils  which  require  to  be  redressed,  and  ex- 
plain the  efficacy  of  the  remedies  provided  by  this 
bill.  Mr.  H.  called  on  those  gentlemen  whose 
constituents  might  have  no  immediate  interest  in 
these  remedies,  not  on  that  account  to  refuse  them 
to  others,  to  whom  they  were  in  the  highest  de- 
gree essential.  " 

Mr.  H.  here  gave  a  general  historical  view  of 
the  relation   of  creditor  and   debtor  under  Ro- 
man law,  with  the  tyrannical  and  cruel  power 
afforded  to  the  former  over  the  persons  of  the 
latter,  and   his  family;  the  amelioration  of  the 
condition  of  the  debtor  under  the  milder  influ- 
ence of  the  Christian    Emperors,   and   gradual 
progress  of  the  wme  principles  in  England  and 
other  commercial  countries;  ob^ervino-    that   in 
proportion  as  the  people  of  a  country  ad"vance(i  in 
civilization  and  refinement— became  commercial 
and  acquired  a  just  knowledge  of  the  interests  of 
cornmerce— the   condition   of  the   debtor,  when 
really  honest  and  unfortunate,  had  improved,  and 
the  power  of  the  creditor  to  gratify  his  malig- 
nant passions,  by  wanton  and  useless  cruelty  had 
been  restrained  and  abridged. 

In  the  origin  of  the  bankrupt  system  of  En<r. 
land,  the  bankrupt  was  considered  a  cHmirud  • 

•  But  at  present,  (says  Blackstone.)  the  laws  of 
bankrupicy  are  considered  as  laws  calculated  for 

•  the  benefit  of  trade,  and  founded  on  the  princi- 
ples of  humanity  as  well  as  justice."     If  such  is 

the  character  of  a  bankrupt  law.  need  it  have  any 
further  recommendation  to  our  attention  and 
lavor  ?  We  know  the  importance  of  trade,  and 
we  acknowledge  the  obligations  of  humanity  and 
justice,  as  fully  as  any  people.     The  subject  seems 
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^  have  been  considered  in  ihe  same  light  by  thelliarljr  necessary   to  this  country;  young  enter 

lltners  of  our  Constitution,  who  have,  thprpfnrp       nrivino     anrl    onmrt-iratlirol.,    J„C-:-_.     ■     *' 


,.litners  of  our  Constitution,  who  have,  therefore 
[a.niong  the  enumerated  powers  of  Congress,  ex- 
"p'essly  granted  the  power  '•to  establish  uniform 
,^4ws  on  the  subject  of  bankruptcies."  Mr.  H.  said 
iibk  considered  this  as  a  declaration  of  the  will  of 
ijtrie  peopl<?  that  Congress  should  act  on  this  sub- 
'fitict,  at  least  so  far  as  to  establish  an  uniform  rule. 
^{  binds  us  to  no  particular  system,  it  is  true,  but 
i}i|  does  enjoin  upon  us.  most  impressively,  to  pro- 
i|V)de  somf  one  which  shall  be  uniform  in  its  op- 
ilefation  on  the  different  States  giving  a  certain 
ftfiown  ru'le,  and  preventing  those  numerous  and 
•aovious  evils  that  must  arise  from  various  and 
^conflicting  systems  in  the  different  Slates,  by 
^:i*icb  the  relation  bet^veen  debtor  and  creditor — 
{^interesting  to  all  classes  of  our  citizens— must 
.f(^;ever  be  changing,  be  imperfectly  understood, 
.«id  be  daily  producing  inequality  and  injustice 
.h|tween  ihe  creditors  and  debtors  residing  in 
.jJ'fferent  Stales. 

,:  ^Mr.  H.  contended  it  was  the  duly  of  Congress 
||l||  carry  into  effect  the  will  of  the  people,  thus 
l^lemnly  declared;  not  indeed  by  an  imperative, 
.absolute  command,  but  in  a  vay  that  cannot  be 
^^sundersiood,  and  ought  not  to  be  disregarded, 
p^ihout  the  most  clear  and  cogent  reasons.     He 
Ji^isied,  that  when  the  several  Slates  parted  with 
JJljis  power,  it  was  only  to  attain  that  uniformity 
systenv^which  could  be  established  only  by  the 
eneral  government;  and  that  the  Slates,  ha v- 
i^  surrendered  the  power  for  this  purpose,  had 
'pair  cl«m  on  the  General  Government  not  lo 
i^sappoint  this  expectation,  but  to  apply  the  power 
i  the  uses  intended  by  the  grant  of  it. 
jMr.  H.  here  enlarged  upon  ihe  general  duiv  of 
.ingress  to  take  up  and  organize  all  ihe  ceded 
lp"wers  in  the  Constitution  and  explained  the  dif- 
•fSculties  that  have  arisen  with  some  of  the  Slates, 
illy  because  Congress  have  been  relying  upon 
^J^te  courts  for  the  execution  of  many  of  the 
#j^s,  instead  of  organizing  and  bringing  into  ac- 
)?ti^n  all  Ihe  judicial  power  of  the  United  Slates. 
»Mr.  H.  therefore,  in  the  6rsi  place,  relied  upon 
W^s  Constitutional  obligation  in  support  of  the 
>^l,  or  of  some  law  upon  this  subject  which  shall 
t<^duce  uniformity  in  relation  to  it. 
iId  the  next  place,  Mr.  H.  contended  that  the 
jpxample  and  experience   of  every   commercial 
||p«tion  known  to  us,  was  authority  not  lo  be  dls- 
"^J^warded.     He  then   explained  the   reasons   for 
i»V|ch  a  system  as   applied  lo   commercial  men, 
: yiher  than  other  citizens,  arising  from  the  nature 
id    exlebt    of  their    business;    the    hazards  to 
^jbich  thj?y  were  exposed    from  the   enormous 
^fcdits  ihry  were  obliged  to  give  in  the  course  of 
i^ir  business;  from  their  distant  connexions  and 
*Dts,  trt  whose  fidelity  and  capacity  they  mu-^t 
ust  so  uiuch ;  from   the  dangers  of  all  the  ele- 
.      ents;  f(om  the  political  change  in  their  own 
:ia^d  foreijjn  countries  ;  and,  in  short,  from  every 
i>q$iarler  a;^id  source  from  which  danger  and  rum 
i5C*n  come.     Mr.  H.  contended  that  a  business  thus 
-jP^culiarlj  exposed,  required  peculiar  regulations 
;ia*d  protev'iions;  without  which,  men  would  not 
l^e.abark  iiii  it.    He  thought  this  protection  pecu- 

i'     ; 

V.i        : 

••; 


prising,  and  comparatively  deficient  in    capital 
even   for  the  bu^ness  that,  on  commercial  prin- 
ciples, may    fairly    be  done.     The  country   too 
wants  all  the  labor,  and  industry,  and  energy  of 
all  its  citizens,  and  cannoi  afford  to  have  many 
thousands  of  ihem   bound  hand  and  foot,  at  the 
wantonness  and  will  of  iheir  creditors,  without 
the  possibility  of  producing  by  this  bondage   the 
least   reduction  of  ihe  debt;  while  the  debtor  is 
subjected  to  incalculable  suJerinc,  and  the  com- 
munity to  a  most  serious  loss.     It  is  delightful 
said  Mr.  H.,  to  anticipate  what  a  mass  of  talent 
and   industry  will  be  sei  loose  by  the  passage  of 
this  bill;  and   which  is  now  daily  diminishing 
and  perishing  in  hopeless  want  and  useless  in- 
activity. 

Mr.  H.  then  contended  that  the  unusual  hazards 
and  losses  to  which  our  commercial  men  have 
been  exposed  for  many  years  by  the  great  and 
sudden  changes  in  the  political  relations  of  the 
world,  against  which  no  prudence  could  guard 
entitled  them  to  ail  the  care  and  indulgence  o/ 
the  Governmeni.  He  said  that  the  country  had 
grown  rich  and  prosperous  by  commercial  enter- 
prises, which  had  been  ruinous  to  the  individuals 
engaged  in  them.  That  the  public  Treasury  had 
been  filled  with  duties  paid  on  goods,  for  which 
the  merchant  had  never  seen  the  first  cost ;  that 
there  had  been  instances  of  merchants  failing 
who  had,  within  a  few  years,  paid  millions  into 
the  general  coffers.  Have  such  men,  said  Mr. 
H.,  no  claim  upon  the  country?  Shall  we  turn 
coldly  from  them  in  the  hour  of  their  misfortune, 
while  we  riot  in  the  wealth  produced  by  their 
exertions,  and  are  made  glad  by  the  prosperity 
which  has  grown  from  their  ruin  ?  Shall  we 
leave  ihem  to  waste  and  perish,  while  no  roan 
living  receives  the  lea.M  benefit  from  iheir  suffer- 
ings;  nor  the  least  gratification  either,  unless  it 
be  that  of  the  demon  ? 

The  third  ground  on  which  Mr.  H.  maintained 
the  necessity  of  passing  the  bill,  was  the  situation 
of  the  insolvent  laws  now  existing  in  the  differ- 
ent States,  and  the  ruinous  and  disgraceful  effects 
produced   by  them.     Mr.  H.  here  explained  at 
large  the  nature  of  those  insolvent  provisions; 
their     inequality,    uncertainty,     and     injustice; 
threatening  to  destroy  all  credit,  all  confidence, 
in  the  country  ;  lo  make  the  commercial  inter- 
course between  the  Stales  so  unsafe,  that  its  ex- 
tent must  be  greatly  abridged,  and  we  shall  be- 
come aliens  to  each  other.     He  then  considered 
the  effect  of  the  insolvent  laws,  as  regards  the 
debtor,  the  creditor,  and  the  community.     It  was 
unjust,  he  said,  as  regards  the  debtor,  because  it 
makes  no  di.stinction  between  honest  misforiune 
and  criminal  prodigality.     The  principles  of  the 
insolvent  law-,   require   only  a  full  surrender  of 
the  property  in  the  possession  of  the  insolvent  at 
the  time  of  his  application;  but  ihe  manner  ia 
which  he   has  lost  the  rest,  whether  by  extrava- 
gance. wa-»te,  gambling,  or  the  indulgence  of  any 
other  folly  or  vice,  cannot  affect  hit  right  of  dis- 
charge.    Is  it  consistent  with  justice  or  sound 
policy,  to  deal  out  the  same  measure  of  indul- 
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gence  to  such  a  man,  as  you  give  to  one  who,  in 
the  fair  and  usual  pro5ecuiion  of  his  business, 
without  the  impeachment  of  fraud,  perhaps  not 
even  of  imprudence,  finds  himself  stripped  of  all 
his  properly,  and  unable  lo  satisfy  the  demands 
of  his  creditors  ?     The  insolvent  laws  make  no 
distinction   in  the  cases,  while  the  bill  on  your 
table  puts  it  in  the  power  of  the  creditors  to  make 
a  discriminmion  so  essential  to  justice  and  policy. 
Ia  the  case  of  the  honest  unfortunate  debtor,  the 
law  is  as  much  too  rigorous  as  in  the  other  case 
it  is  too  mild.     In  what   condition  do  you  place 
him  ?     He  becomes  the  eternal  slave  of  his  cred- 
itors, without  yielding  to   them  the  profits  of  a 
slave.     He  is  dead  to  every  exertion  ;    he  is  lost 
lo  all  usefulness;  he  has  no  means  to  earn  a  far- 
thing ;   DO    inducement    to   make   ihe   attempt. 
When   embarrassments    distract  his  efforts,  and 
difficulties  crowd  upon  him,  l>«  exhausts  himself 
in   unavailing  struggles   to  the  last,  because  he 
sees   that,  whenever  he  ceases  to  do  so.  he  must 
be  forced  to  a  jail.     This  is   the  certain  end  of 
his  career.     He  is  put  there  to  starve  and  perish 
wiihin   its  walls,  while  his  miserable  wile  and 
children   starve  and   perish  without.     And  why 
is  this  done  ?     Does  not  the  voice  of  humanity 
cry  out  against  it  ?    Does  not  the  policy  of  society 
condemn  it?     Is  not  every  sound  sentiment  of 
justice  outraged  1     Why  will  you  permit  a  cruel 
and    merciless  man  to  imprison  another  at  his 
will ;  to  shut  him  from  ihe  fair  light  of  Heaven  ; 
10  deprive  him  of  the  sweet  air  we  breathe  ;  to 
palsy  his  limb.s.  and  break  his  heart?     For  some 
dangerous   crime?     No,  unless  misfortune  be  a 
crime.     For  some  loathsome  vice  ?     No,  unless 
poverty  be  always  vice.     To  what  use,  for  what 
good  purpose,  is  this  permitted  and  done,  to  the 
creditor  or  to  the  community  ?     To  the  creditor, 
Dothing;  for  gold  is  not  found  in  the  vaults  of  a 
jail,  and  debts  are  not  paid  with  sighs  and  groans. 
To  the  community, worse  than  nothing:  lasting, 
serious  injury  ;  the  loss  of  the  labor,  the  industry, 
the  talents,  of  many  a  useful  citizen;  often  the 
charge  of  maintaining  his  family,  made  destitute 
and  miserable.     Mr.  H.  remarked  that  another 
unfortunate  effect  of  the  insolvent  system  was  to 
put  it  entirely  out  of  the  power  of  the  insolvent 
ever  to  retrieve  his  affairs.    His  friends  are  driven 
from   him — knowing  that,  should  he  afterwards 
appear   in   business,  even  with  their  means  and 
assistance,  a  suspicion  of  fraud,  in  which  they 
might  be  implicated,  would  arise.     It  would  be 
supposed   the  insolvent   had  secreted    the  funds 
with  which  he  again  appear.s,  and  that  his  char- 
itable friends  had  lent  themselves  to  the  fraud. 
Besides,  as  whatever  might  be  found  in  his  pos- 
session  would   be  liable  to  the  grasp  of  his  cred- 
itors, it  is  obvious  there  is  no  inducement  to  his 
friends  to  furnish  him  with  their  assistance  and 
funds,  nor  for  the  insolvent   to  desire  that  they 
should.  He  therefore  drags  on.  living  parti  yon  mis- 
erable, and  often  dishonest  expedients,  and  the  char- 
ity of  those  whodonot  become  weary  of  his  wants. 
If  the  insolvent  laws,  said  .Mr.  H.,  are  so  perni- 
cious in  their  effects  upon  the  debtor,  let  us  see 
how  much  better  they  are  in  relation  to  the  rights 


of  the  creditor.     They  subject  him  to  the  grossest 
frauds  in  every  shape,  and  from  every  quarter. 
They   place   him  in  a  position  with  his  debtor, 
j  which  offers  every  temptation  to  the  latter  to 
cheat   him,  and   furnishes  him  amply  with  the 
;  means  of  doing  so.     The  first  right  of  a  creditor 
i  would   seem  to  be  a  full  and  fair  opportunity  of 
'  inquiry  into  the  affairs  of  the  insolvent;  of  know- 
!  ing  how  he  became  unable  to  pay  his  debts  ;  what 
properly  remains  to  be  applied  to  them  ;  and  what 
has  become  of  the  rest.     This  never  is  afforded, 
and  never  can  be,  under  an  administration  of  an 
insolvent  law.     The  nature  of  the    proceeding 
forbids  it — the  tribunal  before  which  the  exami- 
nation   takes  place  is  not  calculated  for  it.  tod 
!  the  whole  affair  has  become  a  mere   mockery, 
I  which  the  vulgar  attend  for  their  amusement^ 
and   nobody   looks  to  for  any  advantage.     The 
notice  given  to  creditors  is  such  as  cannot  reach 
one-half  of  them  ;  the  means  of  detecting  fraud 
i  are  so  incompetent,  that  it  is  idle  to  resort  lo 
I  them  ;  the  discoveries  to  be  made  must  depend 
I  so  entirely  on  the  examination  of  the  insolvent 
j  himself,  who  has  been  taught,  by  the  experience 
j  of  thousands,  how  to  pass  the  ordeal,  the  court 
I  considering  this  business  as  a  sort  of  intrusion  on 
[  their  more  important  duties;  in  short,  the  whole 
proceeding,  from  its  commencement  to  its  ter- 
mination, is  a  mockery  so  contemptible  in  its 
progress,  and  so  inefficient  to  any  one  good  result, 
that  creditors  submit  to  be  defrauded  rather  than 
appear  as  parlies  in   such  a  proceeding,  with  a 
full  knowledge  that  their  opposition  will  be  effec- 
tual neither  to  discover  the  frauds  of  their  debtor, 
nor  prevent  his  discharge. 

What  can  be  the  amount  or  utility  of  the  exam- 
inations which  take  place  under  these  laws,  when 
the  court  will  appoint  one  or  two  days  for  one 
or  two  hundred  cases,  and  will  generally  find  the 
lime  amply  sufficient   for  all   the  inquiry  to  be 
made?    Mr.  H.  said,  he  had  known  as  many  as 
one  hundred  insolvents  discharged  in  one  morn- 
ing; had  seen   them  sworn  off  by  six  and  eight 
at  a  time,  each  struggling  to  get  his  hand  upon 
the  book,  repeating  the  oaih,  or  rather  parts  of  it, 
altogether;  and  exhibiting  a  scene  of  confusion 
equally  disgusting  and  iniquitous.    But  the  mon- 
strous evils  of  these  insolvent  systems  are  found 
not  so  much  in  what  is  wrongfully  done  under 
them,  as  in  that  which  may  be  rightfully  or  rather 
lawfully  done.     And  here,  said  Mr.  H.,  we  open 
upon  that  boundless  field  of  fraud,  corruption,  and 
ruin,  in  which  we  see  the  various  modes  resorted 
to,  to  give  preferences  to  particular  creditors,  to 
the  utter  exclusion  of  others  equally  meritorious 
and  just ;  by  which  those  funds  which  should  be 
fairly  distributed  to  alleviate  the  losses  of  all,  are 
bestowed  on  a  few,  who  may  be  preferred   by 
caprice,  by  friendship,  by  blood,  or  by  future  ex- 
pectations, held  out  to  the  debtor.     The  whole 
power    and    machinery   of    assignments,    judg- 
ments, attachments,  are  brought  into  action   to 
promote  and  secure  a  purpose  so  immoral  and 
unjust ;  but  at  the  same  time  so  authorized  by  the 
law  as  to  be  placed  beyond  the  reach  of  moraiitjr 
or  justice.     Nor  does  the  mischief  go  no  further 
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L  ^  secure  an  unjust  preference  between  creditors 
(  (^  equal  claims;  but  the  means  by  which  this 
l^iliay  be  done   furnish  also  a  full  opportunity  to 
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ij  V*^'  laws  the  merchants  had  now  established  a 
^c>>deof  laws  for  the  payment  of  their  debts,  which 
^if  at  once  destructive  of  ail  commercial  credit, 
^^d  of  ^very  principle  of  moral  justice;  they 
*}|ive,  wbflt  they  are  pleased  to  call  their  debts  of 
*li>nor,  anjl  their  debts  of  business  ;  and  the  former 
^t|e  preferred  to  the  exclusion  of  the  latter.     En- 
>j<5>rsemenis  are  considered  of  the  first  class  ;  yes. 
i  endorser,  by  whose  aid  he  has  been  enabled 
Jtisustain  his  credit  long  after  it  ought  to  have 
«|ok;   by   whose   means   he   has   been    enabled 
vii^make  purchases  of  goods  from  honest,  uusus- 
:d)/ctiDg  venders — this  endorser  finally  carries  off 
;>i;  property,  perhaps  the  very  goods  purchased 
";>i|  their  immediate  proceeds,  and  the  sellers  of 
llf^m  obtain  not  a  farthing  from  the  wreck.     To 
if^  nothing  of  the  moral  injustice  of  such  dis- 
•li|Ctions,  observe  the  effect  it  has  upon  the  com- 
««>tTcial  interest  and  prosperity  of  the  country. 
le  debts  of  the  failing  merchant  may  be  SlOO,- 
;Kh)— his   property    may  amount   to  $50,000 — of 
^jcyrse,  a  fair  distribution  of  his  effects   would 
^iff>rd  to  e^ch  creditor  fifty  per  cent,  of  his  debt. 
^t^i  the  lo.'S  would  then  be  ruinous  to  none.  But 
j^^  IS  permuted  to  give  the  whole  of  his  estate 
HtF  his  creditors  of  honor,  they  may  receive  the 
Jti^l  amount  of  their  debts,  and  the  others,  equally 
jtilritorious  at  least,  obtain  not  a  cent,  perhaps 
iitltheir  entire  ruin.     A  strong  case  of  this  sort 
"^js  lately  stated  in  a  Philadelphia  paper,  and  is 
d^i^  one  of  many  which  occur  almost  daily.     A 
«*rchant,  said    Mr.   H.,   whose    dealings   have 
|t|n  very  extensive,  but   who   has   lately  failed. 
^Jured  me   that   his  destruciioo  was  owing  en- 
"'^illy  to  this  system  of  preference  ;  for  had  he  but 
^(v  a  fair  proportion  of  the  effects  of  his  debtors 
.w^ohad   jireviou^ly   failed,  he   would  have  been 

Shte  to  continue  his  business;  but,  whenever  such 
fiilure  recurred,  he  found   all  the  property  ap- 
j^r|>priated  to  a  few  favorites  of  the  debtor.     This 
^T^cking  sind   destructive  system,  said  Mr.   H., 
9^^   be  bri>ken    up  only   by  a  general   bankrupt 
ijifr,  by  winch   the  effects  of  an  insolvent  trader 
ll   be   taken   from   his  caprice  as  well  as  his 
ud.  and  put  into  the  hands  of  those  who  will 
ii|iribuie  kbem  in  just  proportions  among  tho»e 
/'•ose   claims  are  equal.      Mr.   H.  made  some 
Jj^ther   illM^tralions  ot    the  pernicious  effects  of 
♦.'#»e  preftjrences,  made  entirely  at  the  will  of  the 
«tt)tor,  at  i  lime  when,  in   truth,  all  his  control 
.^^i"  '»'*  f^roperiy  ought   to  have  ceased.     But, 
i^^J   Mr.  51.,  one  of  the  best   uses  of  a  bankrupt 
^  y  yet  remains   to  be  mentioned.     It  is  the  in- 
li4::ements  a  holds  out  to  an  embarrassed  man, 
'fien  he  finds  his  affairs  irretrievable,  to  >urren- 
|ey  them  into   the  hands  of  his  creditors,  before 
fVtrything  is   wasted  in    violent   efforts  to  save 
luaself.     At  present,  seeing  nothing  before  him 
a  jail  to  be  followed  by  a  perpetual  bondage; 
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and  knowing  that  these  consequences  are  pre- 
cisely the  aame,  whether  he  pays  to  his  creditors 
one-half  of  their  debts,  or  not  one  cent,  he  plunges 
on  in  mere  despair ;  postponing  the  catastrophe 
as  long  as  possible;  diminishing  his  property  bv 
desperate  expedients  ;  dragging  into  the  vortex  of 
his  ruin  every  friend  from  whom  he  can  obtain 
either  credit  or  money ;  and,  finally,  falls,  bring- 
ing down  with  him  all  who  have  trusted  him 
and  spreading  his  misfortunes  to  every  point 
within  his  reach  and  influence. 

If,  said   Mr.  H.,  such  are   the  inconveniences 
and  injuries  to  the  creditor,  the  debtor,  and  the 
community,  under  the  present  insolvent  systems 
what  advantages  do  they  possess  to  counterbal- 
ance the  evil  7    What  has  the  creditor  ?    Noih- 
ing  but  the  chance,  the  valueless  chance,  of  his 
obtaining  his  debt  from  the  future  acquisitions 
and  earnings  of  his  debtor ;  it  is  a  right,  it  is  true 
but  It  IS  an  empty,  worthless,  unproductive  right : 
which  may,  indeed,  be  used  to  gratify  malice,  to 
satiate  revenge,  to  oppress   the  afflicted,  to  tread 
on  the  fallen;  but  to  obtain  the  debt,  never.    How 
is  this  property,  which  is  to  pay  the  debt,  to  be 
obtained  ?     Can  the  insolvent  earn  it  by  his  in- 
dustry, when  you  place  him  in  a  situation  m 
which  industry  will   be  useless  ?     Can  he  earn 
It  without  capital?  and  you  will  not  suffer  him 
to  have  one  that  may  not  be  torn  from  him  in  a 
moment.     Can    he  even   rely  on    the  aid  of  his 
friends,  when  it  would   be  idle  in  them  to  afford 
him  the  means  of  helping  himself,  knowin<T  they 
could  not   place  it  at  his   disposal  for  an    hour  / 
It  IS  an  undeniable  truth,  that  the  very  right  the 
creditor  has  to  the  .''uture  earnings  of  the  debtor 
IS  destructive  of  itself,  and   renders  it  impossible 
that  any  such  earnings  can  ever  be  obtained  • 
the  mere  circumstance   that  he  cannot  hold  or 
enjoy  what  he  may  acquire,  will  prevent  the  at- 
tempt, if  not  the  desire  to  acquire  it.  ' 
Mr.  H.  appealed  to   experience,  and  asserted 
that  of  the  many  thousands  of  persons  who  have 
been  discharged  by  insolvent  laws,  he  had  never 
heard  of  one  who  afterwards  paid  his  debts;  and 
concluded,  that  this  right  of  the  creditor  was  a 
mere  fallacy  and  delusion,  and  ought  not  to  weigh 
a  feather  against  the  great  and  manifest  usefulness 
ot  a  bankrupt  law.     He  asserted,  that  you  take 
from  the  debtor  every  stimulus  to  exertion  everr 
hope  ot  reinsuting  himself;  that  you  make  him 
a   rogue   from    necessity;    you   compel   him    to 
live   by  stealth;  to  feed  and  clothe  himself  and 
his  children  by  fraud  ;  for,  on  this  strict  principle, 
that  all  be  may  alterwards  have  is  the  property 
of  his  creditor^,  it  is  evident  that  he  hupwrts  life 
by  that  which  does  not  belong  to  him  ;  and  exists. 
Irom  day  to  day,  by  a  sort  of  petty  pilfering.     How 
does  this  humble  the  spirit  of  a  man;  bow  does 
11  degrade  his  character  and  corrupt  his  princi- 
ples!     When  raisloriune  overtook  him.  he  may 
have  been  honest  and  honorable;  but,  if  he  con- 
tinues so  under  the  corruptiog  influence  and  mer- 
ciless lash  of  an  insolvent  law,  it  will  be  miracu- 
lous.    How  different  is   the  case  if  you  put  this 
man  at  large,  hi.s  honor  unimpaired,  his  self-re- 
spect not  destroyed,  to  exercise  his  powers  of  mind 
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and  body,  to  use  his  friends,  and  reassume  his 
usefulness  in  society,  improved  by  experience, 
and  chastened  by  misfortune  !  Again,  said  Mr. 
H.,  if  there  is  no  instance  of  an  insolvent's  after- 
wards paying  his  debts,  how  few  are  there,  in 
which  he  has  had  anv  property,  of  any  consider- 
ation, to  surrender  to  his  creditors'?  No  property, 
real  or  personal,  is  the  usual  return— and  for  the 
reasons  already  mentioned  ;  he  has  no  induce- 
ment to  stop  until  every  farthing  is  gone  ;  but 
every  inducement  to  goon  to  the  last  extremity ; 
and  It  IS  not  in  the  power  of  the  creditor  to  stop 
him,  as  he  may  under  the  bankrupt  law.  Mr.  H. 
mentioned  some  cases,  where  considerable  prop- 
erty had  been  obtained  by  the  powers  of  the  bank- 
rupt law,  wfcich  would  have  been  lost  under  the 
insolvent  system. 

The  obvious  recommendations  of  a  bankrupt 
law,  said  Mr.  H.  are   these:     Ist.  It  furnishes 
ample  time  and  means  to  the  creditors  to  investi- 
gate the  conduct  of  the  debtor  before  his  bank- 
ruptcy, to  ascertain   the  cause  of  it.  and  inform 
themselves  of  the  fulness  and  fairness  of  the  sur- 
render of  his  effects,  and  to  grant  or  withhold  his 
discharge,  as  thev  shall  find  him  worthy  of  it,  or 
otherwise.     2d.  It  puts  the  citizens  of  different 
States  on  a  footing  of  equality  in  their  mutual 
dealings;  and  gives  a  known  and  certain  rule  on 
the  subject.     3d.  It  puts  our  citizens  on  a  footing 
with  foreigners  in  their  relations  of  debtor  and 
creditor.    4th.  It  overreaches  all  preferences  and 
partial   assignments;   and    fairly  distributes   the 
property  among    the   creditors  in  proportion  to 
their  debts.     5th.  It  offers  fair  inducements  to 
embarrassed   men   to  make  a  surrender  of  their 
affairs,  before  they  have  squandered  their  property 
and  involved  their  friends.    6th.  It  will  restore 
to  society  a  great  mass  of  industrv  and   talent, 
now  lying  useless,    indeed   burdensome,   to   the 
community;  and,  lastly,  it  will  pay  a  just  respect 
to  the  rightsof  humanity,  which  are  outraged  by 
the  power  the  creditor  now  possesses   over  the 
whole  life  of  his  debtor. 

Mr.  H.  said,  the  most  difficult  question,  in  rela- 
tion  to  the  bill,  would  be  presented  by  the  first 
section.  It  will  be  found  to  differ  essentially  from 
the  English  bankrupt  law,  as  well  as  from  that 
passed  here  in  1800.  An  attempt  is  now  made 
to  limit  the  extent  of  the  operation  of  the  law, 
and  bring  it  back  to  what  was,  certainly,  its  origi- 
nal object  and  design.  Although  it  was  in  the 
beginning  intended  for  traders,  and  all  the  reasons 
and  policy,  urged  in  iu  behalf,  apply  to  such  men, 
yei  It  is  well  known  that,  by  a  long  course  of 
judicial  decisions,  the  provisions  of  the  law  had, 
by  degrees,  been  extended  to  every  man  who 
could  bring  himself  within  the  terms  "buying 
and  selling,"  although  clearly  his  principal  occu- 
pation was  of  a  different  description.  This  con- 
struction is  now  so  established  in  England,  that, 
although  the  judges  constantly  complain  of  it  as 
a  departure  from  the  real  object  of  the  law,  they 
do  not  feel  themselves  at  liberty  to  unsettle  it. 
As  our  law  of  1800  followed  the  terms  of  the 
English  statutes  in  this  respect,  we  also  adopted 
the  construction  that  had  been  given  to  them; 


and,  said  Mr.  H.  I  beliere  much  of  the  eril  and 
unpopularity  of  that  law  may  be  traced  to  this 
source.  In  framing  the  bill  now  proposed, all  these 
judicial  decisions  had  been  carefully  examined 
and  specially  excepted,  and  some  general  words 
of  description  adopted,  calculated  to  keep  the  law 
within  its  proper  legitimate  bounds;  andexcludinj 
those  persons  "  whoseliving  is  substantially gottea 
by  mechanical  labor,  though  with  some  mixture 
of  buying  and  selling;"  a  limitation  taken  from 
the  recommendation  of  the  Judges  of  th«  Court 
of  King's  Bench.  In  introducing  this  restriction, 
it  is  presumed  not  only  that  the  law  is  brought 
back  to  its  first  and  proper  objects,  but  that  it 
will  be  more  acceptable  to  the  people  of  this 
country,  who  seem  to  hare  complained  of  the 
universality  of  the  former  system. 

When  Mr.  Hopkinson  concluded,  the  Ho«se 
adjourned. 


TtJEsnAY,  February  17. 

Mr.  Herbert,  from  the  Committee  for  the 
District  of  Columbia,  reported  a  bill  explanatory 
of  the  act  authorizing  the  sale  of  certain  grounds 
belonging  to  the  United  States,  in  the  city  of 
Washington  ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  LowNOEs,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  making  appropriations 
for  the  support  of  Government  for  the  year  1818 ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

On  motion  of  Mr.  Comstock,  the  Committee 
on  Military  Affairs,  were  instructed  to  inquire 
into  the  expediency  of  making  further  provision 
by  law  for  the  maintenance  and  support  of  Cath- 
arine Low,  who,  since  the  commencement  of  the 
late  war,  has  lost  her  husband,  two  sons,  and  a 
son-in-law.  in  the  military  service  of  the  United 
States,  and  is  in  indigent  circumstances. 

On  motion  of  Mr.  Sawyer,  the  Committee  of 
Commerce  and  Manufactures  were  instructed  to 
inquire  into  the  expediency  of  providing  by  law 
for  staking  the  channel  of  Currituck  Sound,  from 
the  inlet  to  Powell's  Point. 

The  bill  fixing  the  compensation  of  the  Secre- 
tary of  the  Senate  and  Clerk  of  the  House  of 
Representatives,  and  of  the  clerks  employed  in 
their  offices,  was  read  the  second  time,  amended, 
and  ordered  to  be  engrossed  and  read  a  third  time 
to-morrow. 

The  following  Message  was  received  from  the 
President  or  the  United  States: 
To  the  Houte  of  Jteprcsentatires  of  the  United  States  c 

Conformably  with  a  resolution  of  the  House  of  Rep- 
rewntatives,  of  the  6th  of  this  month,  I  now  lay  before 
that  House  a  report  received  from  the  Secretary  of 
State,  with  the  copy  of  the  correspondence  referred  to, 
and  requested  by  that  resolution. 

JAMES  MONROE. 

WAtaiKOToy,  Feb.  12,  1818. 

The  Message  was  ordered  to  lie  on  the  table. 

A  Message  was  also  received  from  the  Presi- 
dent of  the  United  States  in  relation  to  discrimi- 
nating duties,  and  extra  duties  paid   under  the 
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■.:c<)nvention  with  Great  Britain. — Referred  to  the 
£(romraiitee  of  Ways  and  Means. 

I  ;  UNIFORM  BANKRUPT  LAW. 

f^*  ;The  remainder  of  the  day  was  spent  in  Com- 
f^ittee  of  the  Whole  on  the  bill  to  establish  an 
"Aliform  sysieca  of  bankruptcy  throughout  the 
VOTnited  States. 

I  Having  made  a  motion  to  strike  out  the  first 
\  sic t ion  of  the  bankrupt  bill — 
i  *Mr.  Tyleb,  of  Virginia,  said,  that  he  was  gov- 
Xeloed,  in  submitting  this  motion,  solely  by  a  de- 
^e  to  economise  time.  Should  the  Committee 
I  '^  opposed  to  the  principle  of  the  bill,  there  could 
f.b|  no  neceshity  to  delay  its  rejection,  or  impose 
joli  its  friends  the  task  ot  amending  its  various 
Ist^tions.  It  is  always  with  embarrassment,  said 
|A*r.  T.,  that  I  present  myself  to  the  view  of  the 
|ljbu!>e,  in  the  debate  on  any  subject,  and  nothing 
|C*;uld  be  better  calculated  to  increase  that  embar- 
•  r^ssmenf,  than  the  circumstance  of  finding  myself 
jifiopposition  to  the  honorable  member  from  Penn- 
isjiJvania,  (Mr.  Hopkinson.)  who  so  ably  and 
Jeli^boratelj  addressed  you  on  yesterday.  I  am 
ta  ijjovice  if  argument ;  he,  an  old  and  experienced 
^T^eran.  ^ly  thoughts,  which  are  our  forces  in 
jd^te,  aru  undisguised  and  undisciplined  ;  those 
loi^the  honorable  gentleman  are  well  trained  and 
Jfe^ularly  arranged  in  order  of  battle.  I  have 
(Vsrtitured  ijiy  little  skiff  upon  the  water,  and  when 
Ml|ishall  siiik  and  be  forgotten,  his  more  noble  bark 
iin^U  have  outlived  the  storm,  and  floated  in  tri- 
;u>Japh  on  She  waves.  So  be  it,  sir.  I  have  obeyed 
;tl^e  influence  of  duty  in  having  presented  this 
jn^tion,  aod  I  shall  submit,  composedly,  to  any 
irtVult.       , 

1  The  hoBorable  gentleman,  said  Mr.  T..  on  yes- 
it^day,  demanded  of  this  House,  to  carry  into  ex- 
re(,Jiiion  alt  the  powers  of  the  Government,  and 
trt^resenied  it  as  our  bounden  duty,  in  every  in- 
tst^nce  in  ijirhich  the  Constitution  gave  the  power, 
.to  exercise  it.  The  gentleman's  position  leaves 
.<U8.no  alternative.  Our  discretion  is  taken  from 
pi^,  our  vblition  is  gone.  If  the  gentleman  be 
icojrrect,  wf  are  stopped  at  the  threshold  of  this 
^jil^iuiry  ;  ijiasmuch  as  the  Constitution  confers  on 
iCvngress  ijhe  power  to  adopt  a  uniform  system  of 
jbi^ikruptcr.  according  to  his  doctrine,  we  are  not 
ito|inquire'.into  the  expediency  of  adopting  such 
ijy.4em,  bi»t  must  yield  it  our  support.  Here,  sir, 
){  noin  issue  with  that  gentleman.  What,  sir, 
*i}«ed  Mr. !T..  is  the  end  of  all  legislation?  Is  it 
in<^  the  pijblic  good  7  Do  we  come  here  to  le- 
i^late  avs^y  the  rights  and  happiness  of  our 
•:[pstituen5s,  or  to  advance  and  secure  them? 
Suppose,  then,  by  carrying  into  effect  a  specified 
jP«*wer  10  ^he  Constiluiion.  we  inflict  serious  in- 
\j4[y  upoty  the  political  body;  will  geutlemeo 
■•^«|3tend  t»iat  we  are  bound  by  a  blind  fatality. 
#i,d  compelled  to  act  ?  Sir,  such  a  doctrine  can- 
ja^t  be  supported  even  by  the  distinguished  tal- 
-^s  of  tiui  gentleman.  The  powers  of  this  Con- 
tution  i^e  all  addressed  to  the  sound  discretion 
I  f  1^  Congr^js*,  You  are  not  imperatively  com- 
«nded,  L<jt  authorized  to  act,  if  by  so  acting  the 
bd  of  ih^  country  will  be  promoted. 


{ 


I 


Having,  as  I  trust,  said  Mr.  T.,  overthrown 
this  position  of  the  honorable  gentleman.  I  will 
now,  by  the  indulgence  of  the  Committee,  pro- 
ceed   to    investigate    the    propriety    of  adopting 
this  bill.     If  there  was  no  other  objection  to  its 
adoption,  the  circumstance  of  its  conferring  ex- 
clusive privileges  on   a    particular   class  of  so- 
ciety, would    secure   to   it   my  opposition.     Sir, 
I  am  io  principle  opposed  to  the  grant  of  exclu- 
sive privileges.     The  very  nature   and  genius  of 
our  Government   is  opposed  to  any  such  grant. 
But  even  if  I  was  disposed  to  yield  this  principle 
in  any  case,  I  could  not  do  so  in  this.     Are  not 
the  farmer,  the  manufacturer,  the  mechanic, equal- 
ly entitled  with  the  merchant,  to  your  protection, 
to  the  benefits  of  your  laws?     This«bill  is  con- 
fined to  the  merchant.    What  has  the  agricultur- 
ist and  mechanic  done  to  forfeit  their  claims  to 
your  justice,  your  liberality  ?    Look  to  the  events 
of  the  late  war.    Who  fought  your  battles?  Who 
conquered  at  New  Orleans  ?  Who.  in  fact,  caused 
the  star-spangled  flag   to  wave  in  triumph  over 
the  proud  cross  of  St.  George  7    Sir,  said  Mr.  T., 
let  me  not  be  understood  as  detracting  from  the 
merit  of  the  merchant,  many  of  them,  also,  de- 
served well  of  the  country.   Their  money  was  lib- 
erally contributed  to  relieve  our  necessities.  They 
furnished    the  sinew;    and   the  other  classes  to 
which  I  have  alluded,  the  bone  and  muscle.   They 
are  all,  then,  entitled  to  your  patronage.     Why, 
then,  let   me  ask,  is   this  bill  limited  to  only  one 
class  of  the  community  ?     You  are  told  that,  by 
relieving   the  merchant  of  his  debts,  you  offer 
him  new  stimulants  to  industry  and  exertion; 
that,  when  a  load  of  debt  is  pressing  on  him,  his 
energies  are  cramped   and   oppressed  ;  that,    by 
relieving  him  from  such  pressure,  they  are  again 
awakened  into  a  new  existence.     With  the  hon- 
orable man  I  should  hope,  sir,  said  Mr.  T.,  that 
when  involved,  a  desire  to  meet  his  engagements, 
to  comply  with  the  principles  of  integrity,  would 
be  found  a  sufficient   stimulus   to  exertion.     But 
admit  that  it  is  not  so,  I  ask,  sir,  if  the  farmer,  the 
mechanic,  the  manufacturer,  would  not  be  ope- 
rated on  in  the  same  way  with  the  merchant? 
Would   not  the  same  inducements   produce   on 
each  the  same  effects  ?     Are  they  composed  of 
different  materials,  or  made  up  of  the  same  flesh 
and  blood?     I  esteem  the  conclusion  inevitable. 
But,  continued  Mr.  T.,  it  has  been  contended 
that  this  indulgence  should  be  extended  to  the 
merchant,  because  of  the  superior  risk  he  encoun- 
ters in  his  adventures.   His  property  is  afloat  upon 
the  ocean — a  flaw  of  wind  is  enough  to  ruin  him  ; 
at  this  moment  he  is  rich,  at  the  next  poor.    True, 
but  is  not  the  farmer  and  manufacturer  intimate- 
ly connected  with  all  his  transactions?     Who 
furuishes    the  articles  for  his   adventure  ;    who 
loads  his  ship?     Sir,  the  interest  of  each  class  is 
connected  and   interwoven  with  the  interest  of 
every  other  class ;  and  if  the  merchant  fails,  he 
brings  ruin  also  upon  the  agriculturist  and  man- 
ufacturer. But,  it  has  been  insinuated,  and  may  be 
hereafter  urged,  ihat.exri /ermini,  a  bankrupt  law 
can  only  apply  to  merchants  ;  that  the  framers  of 
the  Constitution  must  have  received  the  word  as 
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it  is  received  in  England.     Although  lam  ready 
to  admit  that  reference  must  be  had  to  the  com- 
mon law,  in  order  to  obtain  the  proper  significa- 
tion of  legal  terms  used  in  the  instrument  under 
which  we  act  ;  yet,  I  cannot  well   imagine  why 
we  should  resort  to  the  statute  law  of  that  coun- 
try, especially  when  the  Statesof  this  Union  had 
adopted  bankrupt  laws,  not  in  name,  but  in  sub- 
stance, prior  to  the  formation  of  thisConstiiution. 
The  civil  law  also  was  well  understood  by  those 
who  framed  this  instrument,  and  that  law,  in  this 
respect,  applied    to  all  classes  in  the  community. 
But,  even  if  we  resort  to  the  English  law,  the 
courts  will  be  found  to  have  decided  many  per- 
sons not  merchants  to  be  embraced  in  its  provis- 
ions.   The  honorable  gentleman  from  Pennsylva- 
nia gave,  in  the  course  of  his  remarks,  a  conclu- 
sive argument  on   this  subject.     He  stated,  and 
stated  correctly,  that  inasmuch  as  each  Slate  had 
an  insolvent  or  bankrupt  system  of  its  own,  from 
whence  evil  might  arise,  the  authority  was  vested 
in  Congress  to  adopt  a  general  regulation  for  the 
purpose  of  insuring  harmony  among  the  States, 
and   introducing   a    uniform  system  of  justice. 
From  all  this,  1  conclude  that  the  law  ought  to 
be  general  in  its  provisions,  and  made  to  embrace 
every  clasi  of  the  community. 

But,  sir,  said  Mr.  T.,  I  will  candidly  state  that 
if  the  present  bill  was  general  in  its  provisions, 
yet  I  could  not  yield  it  my  support.  I  regard  it 
wrong  in  principle  and  injurious  in  its  detail ; 
and  1  contend  that,  if  passed  in  its  present  form, 
it  would  not  operate  beneficially  to  the  mercan- 
tile interest. 

Does  the  prudent  trader  require  its  provisions  ? 
He  never  ventures  upon  any  hazard  to  the  whole 
amount  of  his  capital ;  he  is  satisfied  with  a  regu- 
lar, slow,  but  certain  profit.     If  visited  by  mis- 
fortune, arising  from  any  unforeseen  occurrence, 
he  has,   in    the  general,  taken   care  to  reserve  a 
sufliciency  to  meet  his  engagements,  and  to  act 
the  part  of  an  honest  man.     These  are  the  men 
who  constitute  the  pride  and  boast  of  your  mer- 
cantile character.     They  require  no  legislative 
provision,  operating  as  a  receipt  in  full  of  all  de- 
mands ;  and  if  such  men  should,  against  all  rea- 
sonable calculations,  be  unfortunate,  their  credi- 
tors will  understand  their  real  interest,  and  indulge 
them  on  their  contracts.     Will  not  the  creditor 
understand  his  own  interest  as  well  as  the  honor- 
able member  from  Pennsylvania  ?    Will  they  not 
also  know  that  their  debts  will  not  be  discharged 
by  confining  the  body  of  their  debtor  in  jail?  Sir, 
a  prison  is  no  place  in  which  the  debtor  can  re- 
trieve his  ruined  fortune,  or  comply  with  his  en- 
gagements.    I  appeal,  said  Mr.  T.,  to  the  experi- 
ence ot  every  member  of  this  Committee,  if  it  be 
not  a  fact,  that  indulgences  are  almost  in  every 
case,  in  which  an  honest  man  has  fallen  into  mis- 
fortune, extended  to  him  by  his  creditors.     I  re- 
peat, then,  that  the  fair  and  prudent  trader  does 
not  wish  for  this  law.     Upon  whom,  then,  will  it 
operate  beneficially  ?  Who  will  seek  refuge  under 
Its  provisions  ?     The  bold,  dashing,  and  thought- 
less  adventurer.     He    commences   life   without 
capital ;  his  first  flight  is  made  with  paper  wings  ; 


he  goes  into  bank,  obtains  an  accommodation- 
secures,  as  far  as  practicable,  his  endorser— runs 
in  debt  to  the  artist — purchases,  on  a  credit,  from 
the  farmer  and  manufacturer,  and  puts  to  sea.    If 
successful,  he  complies  with    his   engagements 
and   is  rich;  if  otherwise,  he  lakes  a  receipt  in 
full  under  this  bill— pays  off  thousands  by  an  oath, 
and  is  in  no  worse  condition  than  at  first.    He  is 
then  thrown  back  again  upon  society,  not  to  par- 
sue  a  more  prudent  course,  but  to  react  his  former 
extravagances.     You  have  made  him    more  ad- 
venturous by  this  bill;  he  even  now  deserts  the 
insurance  office ;  for,  by  so  doing,  if  successful,  he 
secures  to  himself  the  amount  of  the  insurance, 
and,  if  otherwise,  he  resorts  again  to  the  whole- 
some medicine  of  this  law.    Mark  him  still  fur- 
ther: today  he  is  insolvent;  to-morrow  he  is  free 
from  debt.    He  again  adventures.    Let  us  imagine 
him  successful.    The  winds  have  been  more  pros- 
perous—the cloud  no  longer  lowers  ;  he  is  rich. 
What  is  his  course  then?     Does  he  pay  off  his 
debts?     No,  sir;  he  dashes  through  your  streets, 
said  Mr.  T.,  in  all  the  pride  of  wealth,  and  laughs 
in  the  face  of  his,  perhaps,  starving  creditors.     Is 
this  honorable?     And  yet  is  not  this  bill  calcu- 
lated to  produce  these  effects  ?  Can  it  be  regarded 
dishonorable  in  him  to  pursue  this  course  when 
your  law  points  to  it,  and  justifies  him  in  it?    Is 
It  not  to  be  presumed  that  your  laws  are  based  oo 
honor,  on  justice  ?     I  charge  gentlemen  to  beware 
lest,  in   their  exertions  to  ameliorate  the  condi- 
tion of  the  debtor,  they  inculcate  dishonorable 
and  unworthy  principles.     Sir,  said  he,  the  mem- 
ber from  Pennsylvania  exposed  to  us  on  yester- 
day the  evils  arising  under  the  existing  State  sys- 
tems.    In  order  to  excite  our  sympathies  in  favor 
of  this  bill,  he  told  us  that  at  this  time  there  were 
70,000  insolvents  in  the  United  States.     I  did  not 
understand  whether  merchants  alone  were  taken 
into  the  estimate,  or  whether  all  classes  were  era- 
braced.     But,  in  order  to  have  derived  any  weight 
from  this  view  of  the  subject,  ought  not  the  gen- 
tleman to  have  contrasted  our  situation  with  the 
situation  of  some  country  in  which  this,  his  favor- 
ite scheme,  is  in  operation?     Look  to  England, 
the  country  from  which  we  borrow  this  system; 
there  they  enjoy  the  full  benefit  of  this  bankrupt 
law.  and  yet  I  will  undertake  to  say  that  in  Eng- 
land alone,  unconnected  with  Scotland  and  Ire- 
land, and  whose  population   does  not,  by  many 
millions,  exceed  our  own,  the  proportion  of  in- 
solvents in  that  country  and  this  will  at  least  be 
found  to  be  in  the  ratio  of  a  thousand  to  one. 

Mr.  Tyler  then  said,  that,  in  his  judgment, 
this  law  was  calculated  to  introduce  fraud  to  an 
extent  certainly  never  witnessed  in  this  country. 
Sir,  said  he,  will  not  this  bill,  should  it  pass  into 
a  law,  become  here  what  it  is  on  the  other  side 
of  the  water?  What  has  been  the  course  of 
things  there  ?  Has  the  embezzlement  of  effects 
been  prevented  there  7  The  Parliament  has  gone  - 
so  far  as  to  make  the  concealment  of  effects  by 
the  bankrupt  punishable  with  death  ;  and  yei  how 
often  is  the  crime  committed?  Every  ladu^e- 
ment  is  held  out  by  the  law  to  dishonesty — a 
starving  wife  and  children   implore   bread   and 
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t  ti^tection  &t  the  bands  of  the  husband  and  father ; 
I  ^ojjr  law  tempts  him  to  secure  it  for  them  by 
i  I'iDfcealiDg'his  money  or  effects,  by  proclaiming 
I  (^  film,  '•  be  secret  for  some  tnree  or  four  months, 
J  Niiiil  the  present  storm  has  subsided— until  your 
.  Qc^editors  ,have  given   you  a  certificate  of  dis- 

*  gc^iarge,  aijid  then  you  may  in  safety  enjoy  the 
^  yijuits  of  your  dishonest  v."    But,  sir,  what  more 

s  it  do  1    Why,  it  holds  out  the  temptation  in 
^  tfii  one  hiind  and  the  punishment  in  the  other. 

*  "f^tjnsciousiof  the  difficulty  of  preventing  fraud, 
i^hat  wfciy  does  this  bill  undertake   to  guard 

,  .^Oinsi  it  %   You  first  put  the  man  upon  his  oathj 
I  ^cji  then  biold  out  inducements  to  informers  i  and 
i  |v  -n  this  js  not  all.    No,  sir,  said  he,  you  then 
^iy  upon^  i^e  wife  to  give  testimony  in  condem- 
husband,  thereby  breaking  up  the 
and  altering  the  established  law« 


jsociely.     The  Jcvelv,  delicate,  trembling  fe- 
^X*'"  r"*^^'y  dragged  before  the  tribunal  created 
I  •syphis  bill;  and  reduced  to  the  condition  of  either 

*  ff*?*''"^  falsely,  or  of  convicting  her  husband  of 
'  j  iJeljury.     Away  then,  say  I,  with  a  system  to  be 

{ i^lcuted  oply  by  such  means.     Sir,  said  Mr.  T., 

*  \i  vjou  wisli  your  citizens  to  be  honest  and  virtu- 
f  riU|,  do  noij  by  your  legislation,  hold  out  an  invi- 

*  »y«on  to  a^different  state  of  things.  A  republi- 
>i|  Goverifment  can  only  be  supported  by  virtue ; 
^ij  the  ec^  of  all  our  legislation  should  be  to 
^4ourage  yur  fellow-citizens  in  its  daily  practice. 

•tOnce  ajdebt,  always  a  debt,"  is  a  sound  rule 
f  J)olicy.  :The  honorable  gentleman  (Mr.  Hop- 
jiijaoN)  ajked  if  we  would  place  the  debtor  at 
;;mercy  if  the  creditor.  No,  sir,  said  Mr.  T., 
Joes  by  «|o  means  follow  from  the  rule  I  have 
I.U|  down."  Imprisonment  is  not  necessary  to 
i6'ce  it.  'Let  me  refer  you  to  the  law  of  Vir- 
isir;«.  Wa  have  adopted  in  that  State  the  civil 
\^  rule.  iThe  execution  is  levied  on  the  body  ; 
.  <Re;  debtor -gives  noiice  of  his  intention  to  the 
'iQtjiiloT.  delivers  in  a  schedule  of  his  effects  on 
■•q<1^,  and  ^s  discharged  from  confinement ;  but 
,»4e.debt  stij  exists;  if  at  any  future  day  he  ac- 
*;^jiies  property,  he  i.s  still  liable ;  nay,  if  he  has 
r>jf  (frn  falsCy,  and  he  is  not  detected  until  his 
;i}*a^h,  even-'then  the  creditor  levies  his  execution 
f'^it^k  obtain:^  bis  due.  I  contend  then,  said  Mr. 
*''|^.  Jhai  the  inducement  to  dishonesty  is  nothing 
:i\*agnJtude  to  what  it  is  under  this  bill.  But, 
ij|,?the  hojiorable  gentleman  stated  that  the 
H^rWor  had  it  in  his  power,  under  our  State  laws, 


i^  not  s4,  also,  under  this  bill  ?  may  he  not 

of  his  situation  pay  off 


lie  }>lect  th^  creditor  who  should  be  first  paid; 
ii^;  ;j  not  s4,  also,  under  t'-'-  '^'^' '* 
■SiitM  a  perfuci  knowledge  o 
Ja'.fi^orite  creditor,  before  he  commits  any  act  of 
%Dtruptcy?  The  gentleman  further  says,  that 
♦tKe 'debtor  may  convey  his  property  to  a  friend. 
<r|r^his  owi  benefit,  with  a  view  of  defrauding 
♦bji5  creditor-..     I  know  not  what  system  of  juris- 


ce   pievails  in  Pennsylvania,  but  in  V 


ir- 


5ijp5*  t^fi  wljole  transaction  could  be  investigated 
^H»  i^  court  c,  equity  and  the  deeds  rendered  void. 
*lhi4  sir,  said  he,  in  order  to  give  to  this  bill  the 
j^fff<''t  of  this  House,  it  is  not  only  necessary  to 
i^if}  out  defects  in  existing  systems.  Gentle- 1 
ijtu^  must  prove  that  this  scheme  is  as  nearly  I 


perfect  as  can  be  expected.  Its  warmest  friends 
cannot  pronounce  it  perfecu  Let  me  Temark 
here,  sir,  said  Mr.  T.,  that  nothing  is  more  diffi- 
cult  to  prevent  than  fraud— it  works  undercover 
and  hides  itself  from  the  eye  of  legislation.  If 
you  attempt  to  punish  it,  you  only  drive  it  to 
seek  out  paths  more  unfrequented— labyrinths 
the  more  inexplicable;  I  do  not  even  aik  there- 
fore for  absolute  perfection,  but  the  imperfections 
of  this  bill  are  obvious  and  palpable. 

Sir,  continued  Mr.  T.,  I  have  another  sironi? 
objection  to  the  bill;  I  regard  it  as  the  most 
fruitful,  possible  source  of  litigation.  Look  again 
to  England  for  experience.  I  submit  it  to  legal 
gentlemen  to  say  if  it  has  not  produced  there 
more  litigation  than  any  other  subject  whatever. 
The  bench  of  the  jurist  groans  under  folios  coa- 
taininff  innumerable  cases  arising  under  the  laws 
of  bankruptcy  in  England.  Look  to  our  own 
short  experience  of  three  years,  when  a  similar 
law  was  in  operation  here  ;  cases  arising  under  it 
have  not  yet  been  settled,  although  fifteen  years 
have  passed  by  since  its  repeal.  A  bill  has  pasted 
this  House  at  this  session,  appointing  new  com- 
missioners in  some  case  where  almost  all  origi- 
nally appointed  have  departed  this  life.  The 
fact  is,  sir,  that  the  commissioners  and  assignees 
are  generally  the  only  persons  benefited— they 
run  away  with  the  money  and  leave  the  empty 
purse  to  the  creditor.  These,  then,  are  some  of 
the  happy  effects  of  this  holy  bill. 

But,  sir,  the  honorable  member  from  Pennsyl- 
vania has  urged  upon  us  the  passage  of  this  bill, 
on  the  ground  that  a  preservation  of  union  re- 
quired it.     You  must  have  a  general  system,  be 
tells  you,  for  the  purpose  of  increasing  harmony 
among  the  citizens  of  the  different  States.     Let 
me  tell  you,  sir,  that  instead  of  producing  har- 
mony, I  believe  that  this  bill  would  b«  an  apple 
oj    discord   to    the    people.     How    would    those 
classes  excluded  from  its  operation  like  the  dis- 
crimination it  proposes  to  make?     Would  the 
mechanic  or  farmer  like  to  be   told  by  the  mer- 
chant, "  you  shall  linger  in  jail  for  your  debts 
while  I  am  released  under  the  law  of  Congress  ?" 
Sir,  said  Mr.  T.,  I  do  not  fear  a  dissolution  of 
this  Union.    These  States  are  bound  to  each 
other  by  a  unity  of  interest,  and  their  strength 
will,  a  is  to  be  hoped,  endure  forever.     I  appre- 
hend more  danger  from  a  consolidation  of  powc 
here  than  from  anything  else.     We  are  not  sat- 
ished   with  our  powers  as  they  are,  but  we  are 
ever   evincing  a  restlessness  to  increase  them. 
Project  after  project  is  laid  upon  your  uble,  by 
which  we  ask  of  the  Sutes  a  surrender  of  some 
new  power.     Upon  the  whole   view  of  this  sub- 
ject, then,  Mr.  T.  said  that  he  was  disposed  to 
leave  this  question  to  be  settled  by  the  Legisla- 
tures of  the  different  States.  He  observed,  by  way 
of  conclusion,  that  he  had  been  induced  to  take 
part  in  this  debate  from  his  peculiar  situation.   He 
represented  a  district    partly   commercial    and 
partly  agricultural;  he   felt  a   strong  desire   to 
promote   the  interest  of  every  part  of  the  com- 
munity; he  had,  however,  never  heard  a  whis- 
per in  Richmond  from  any  merchant,  that  they 
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wished  any  law  of  this  sort.  From  my  knowl- 
edge of  the  character  of  the  merchants  in  that 
city,  said  he,  I  feel  satisfied  that  they  do  not  wish 
to  seek  shelter  from  their  engagements  under  a 
bankrupt  law— they  ask  for  no  law  operating  as 
a  receipt  in  full  to  their  creditors.  Let  me  give 
you  an  instance  of  their  coune,  as  presented  by 
the  papers  of  that  city,  and  I  believe  truly  pre- 
sented. Two  young  gentlemen  commenced  the 
mercantile  business,  and  from  some  untoward 
occurrence,  failed  in  trade;  their  creditors  as- 
sembled, compromised  with  them,  and  discharged 
them  from  their  demands ;  they  commenced  busi- 
ness again  and  were  successful,  and  they  have 
torn  up  their  discharge,  and  paid  up  every  cent 
of  their  former  debts.  This  is  the  conduct  which 
will  characterize  the  truly  honorable  merchant. 
But  this  bill,  as  I  have  said  before,  will  render 
honorable  a  different  course.  Leave  men,  then, 
sir,  to  follow  the  dictates  of  their  own  integrity, 
and  your  course  will  accord  with  the  admoni- 
tions of  policy  and  wisdom. 

Mr.  Holmes,  of  Massachusetts.— Bankruptcy 
is  the  distribution  of  the  property  of  an  insolvent 
debtor  among  his  creditors,  in  proportion  to  their 
respective  claims.  The  object  is  to  discharge  the 
unfortunate  merchant  or  dealer,  alter  he  shall 
have  delivered  up  his  properly  for  the  use  of  his 
creditors. 

Were  this  to  be  confined  to  the  honest  and  fair 
dealer,  and  not  liable  to  be  perverted  to  purposes  of 
fraud,  I  would  most  cheerfully  aid  in  the  design. 
The  motives  of  the  advocates  of  the  bill  are  un- 
questionably laudable,  and  many  worthy  objects 
would,  undoubtedly,  experience  a  salutary  relief 
by  its  operations.  But  as  this  bill  contemplates 
a  system,  it  is  our  duty  to  consider  its  future  ef- 
fects. 

In  countries  where  buying  and  selling  are  the 
principal  employment,  where  much  active  capi- 
ital  IS  needed,  and  transfers  are  frequent,  it  may 
be  good  policy  to  encourage  and  protect  enter- 
prise. If  the  nation  is  concerned  in  the  success 
of  traffic;  if  the  habits  of  the  people  lead  them  to 
other  employments,  less  benehcial  to  the  interest, 
or  consistent  wiih  the  policy  of  the  Government 
to  protect  the  unfortunate  dealer  might  be  deemed 
correct.  England  is  a  nation  of  merchants  and 
manufacturer?.  The  latter  depends  upon  the  for- 
mer for  a  markeu  The  hazard  requires  some  se- 
curity, and  a  bankrupt  system  may  be  necessary. 
Holland  affords  very  little  trade  from  her  home 
productions.  Her  active  capital  is  rapidly  fluc- 
tuating. She  may  need  a  bankrupt  system  to  en- 
courage her  trade,  and  inspire  her  adventurers 
with  confidence.  l[  the  spirit  of  enterprise  needs 
to  be  roused,  if  speculation  languishes,  if  stock  on 
hand  accumulates,  and  foreign  produce  is  scarce 
and  dear,  it  may  be  doubted  whether  some  stim- 
ulus is  not  wanting  to  inspire  the  merchant. 

In  a  country,  commercial  as  ours,  the  aid  of  the 
Government  is  required  when  commerce  is  dan- 
gerous, and  its  avails  are  wanted.  The  restric- 
tions imposed  on  us  by  the  belligerents,  and  the 
consequent  necessities  and  dangers  of  commerce, 
might  have  required   the  encouragement  of  any 


merchants  but  ours.  The  British  and  French  had 
united  to  destroy  our  trade  ;  to  cross  the  ocean  be- 
came exceedingly  hazardous,  and  the  risks  of  th« 
merchant  were  imminent.  To  have  encouraged 
credit,  by  giving  the  debtor  a  pledge  against  losses, 
might  have  been  policy.  The  prospect  and  dan- 
ger of  a  war  might  have  produced  an  additional 
inducement. 

But  in  time  of  general  peace,  when  trade  is 
seeking  its  accustomed  channels;  when  we  have 
naore  carriers  than  can  find  employ,  and  mor« 
importations  than  can  find  a  market,  to  absolve 
the  debtor  from  debts  which  he  shall  contract,  is 
holding  out  a  lure  to  rank  speculation,  highly  in- 
jurious to  the  interesu  of  society. 

It  is  a  general  principle,  that  good  policy  re- 
quires that  those  who  promise  should  pay.  The 
reason  must  be  good  and  the  necessity  great  which 
allows  us  to  dispense  with  it.  Neither  the  dis- 
tresses of  a  few,  nor  the  clamors  of  many,  should 
induce  us  to  pass  a  law,  which  absolves  men  from 
their  debts.  The  effects  on  society  should  be  con- 
sidered before  we  venture  on  such  an  experiment. 

I  represent,  sir.  many  worthy,  respectable  mer- 
chants and  dealers,  whose  interests  I  would  cher- 
ish ;  and  some  unfortunate  ones,  whose  condition 
I  would  relieve.  Could  the  honest  child  of  mis- 
fortune exclusively  receive  the  benefit  of  this  act, 
I  would  vote  for  its  passage.  But  I  know  the  ef- 
fects of  the  former  system,  and  I  fear  the  same 
result. 

Are  gentlemen  willing  that  this  act  shall  be 
merely  retrospective  1  Will  they  confine  it  to  the 
relief  of  those  already  in  distress  ?  Will  they  be 
content  to  apply  the  sponge  to  debts  already  con- 
tracted ?  There  would  be  strong  reasons  for  this. 
The  men  incurred  misfortune  in  times  of  great 
hazard,  and  when  the  country  and  the  revenue 
required  their  enterprise.  Many  made  fortunes, 
but  many  were  involved  in  ruin.  I  regret  to  see 
these  men  pressed  down  to  the  dust,  without  the 
hope  of  relief.  But  even  such  a  measure  is  at- 
tended with  its  difficulties.  It  might  afford  induce- 
ments to  others  to  engage  in  rash  and  imprudent 
enterprises,  in  the  hope  of  similar  aid. 

But  present  relief  is  not  the  object  of  this  bill. 
You  are  to  establish  a  system,  and  it  is  proper  to 
consider  its  effects  when  viewed  prospectively; 
in  this  view  it  h%g  been  chiefly  considered  by  the 
gentleman  from  Pennsylvania,  (Mr.  Hopkinson,) 
its  principal  advocate.  The  labor  and  industry 
which  that  gentleman  has  bestowed  on  this  sub- 
ject, and  the  able  manner  in  which  he  has  ex- 
plained and  defended  it,  demand  our  respect  and 
our  candor.  Probablv  he  has  made  it  as  perfect 
as  it  can  be,  and  surely  has  represented  it  as  per- 
fect as  it  is.  I  will  endeavor  to  examine  some  of 
its  prominent  features,  and  consider  some  of  his 
reasons  in  its  favor. 

The  gentleman  intimates  that  the  States  have 
parted  with  their  right  to  enact  a  bankrupt  sys- 
tem, and,  as  they  have  delegated  the  power  to 
Congress,  we  are  bound  to  exercise  ii.  Sir,  is  it 
certain  that  we  must  exercise  every  power  grant- 
ed in  the  Constitution?  Have  we  no  discretion 
whether  the  exercise  of  the  power  be  necessary, 
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«otr  at  wh«t  time?  Is  the  CoDstituiion  impera-  more  ruooiog  in  debt,  and  consequently  more 
ii»e  upon  l^ie  Legislature,  that  they  shall  instantly  ■  bankrupts.  The  ardor  for  speculation  is  already 
»rA  in  action  every  power  granted  by  the  Con-  ;  too  strong,  especially  amoncr  the  young  men  of 
Kti;ation7  Then  truly  we  must  pass  the  bill,  i  small  capital:  if  their  progress  is  slow  and  tem- 
rliether  we  will  or  no.     But  I  apprehend  that  a  j  pered  with  caution,  their  prospects  are  sure. 


|)lc  surely,  they  are  not  always 

iriarmy — 'to  declare  war ;"  but 

,    liman's  reasoning,  we  must  do  .. .„.„.v.j,, .      .,..v^^^  ...^  ^-.gx,  ^»,,u..cu  wmvu 

I  k\Ji  of  course  be  always  at  war,  because  we  are  I  chased  the  cargo  imported,  upon  which  the 


jfa(r  construction  of  the  Constiturion  will  scarcely 
7<,rraat  this  doctrine.  Congress  shall  hare  power 
t^  fix  tht;  standard  of  weights  and  measures;" 
|b}s  has  itever  been  done,  nor  has  the  duty  ever 
-en  deenjed  imperative — "to  borrow  money  ;" 
>i{t  I  sbou)d  think  they  had  some  discretion  whe- 
*l|pr  or  n<j  it  were  necessary — "  to  provide  and 
tii^intain  linavy;"  but  only  as  in  their  discretion 
iji^hall  be  needed — "  to  raise  and  support  armies  ;" 
^Lt  surely,  they  are  not  always  obliged  to  have 
jjriarmy— 'to  declare  war ;"  but,  upon  the  gen- 
t^4|man's  reasoning,  we  must  do  it  immediately, 

i>  ■     " 

iillfiged  to  exercise  all  our  powers. 
i  8ut  the  gentleman  further  contends  for  the  ne- 
cessity, on-ihe  ground  that  the  States  are  obliged 
^^resort  to  insolvent  laws,  and  that  the  exercise 
'l/ihis  power  i)y  the  United  States  will  prevent 
;um.  I  confess,  sir,  I  do  not  perceive  by  what 
^W>cess  of  reasoning  he  comes  to  his  conclusion, 
fahis  power  given  to  the  United  States,  of  itself, 
Jed  whether  exercised  or  not,  prohibits  the  States 
Tqm  parsing  bankrupt  laws,  creating  this  taw 
atinot  do  more.  But  neither  this  power  nor  any 
tijcr  power  delegated  to  the  United  States,  is 
Illusive,  unless  the  States  be  prohibited  its  ex- 
isise.  If  Congress  should  never  see  fit  to  fix  the 
4|Qdard  of  weights  and  measures,  will  it  follow 
"at  the  Slates  cannot  do  it,  and  that  we  can  have 
^.(^ weights  and  measures  ?  But  if  insolvent  laws 
%r^  bankrupt  laws,  the  power  in  the  Constitution, 
■4|OQ  the  gentleman's  own  hypothesis,  prohibits 
Ji^^m  in  the  States,  whether  this  power  be  exer- 
^i^d  by  us  or  not.  If  they  are  not  bankrupt 
^jTs,  to  exercise  the  power  given  by  the  Consti- 
j^|ioa  cannot  affect  them.  This  law,  therefore, 
••rfi  have  no  effect  upon  the  insolvent  laws  of  the 
y^i^tes,  and  they  would  remain  unimpaired,  not- 
fyuihstandiag  this  act.  The  result  would  be,  that 
'tf^those  States  where  there  are  insolvent  laws  a 
:(}(^tor  might  have  the  benefit  of  both  ;  or,  failing 


f 


The  gentleman  speaks  feelingly  of  merchants ; 
and  for  this  sensibility  for  the  unfortunate,  I  ac- 
cord him  my  thanks,  and  join  in  his  sympathies. 
But  I  cannot  agr^e  with  him,  that  the  merchants 
are  entitled  to  this  boon  for  having,  as  he  says, 
paid  millions  into  your  Treasury.  Sir,  who  fur- 
nished the  funds?  I  have  heard,  until  I  am  dis- 
gusted, the  heretical,  exploded  doctrine,  that  it  is 
the  merchant  who  furnishes  and  pays  the  impost. 
But  what  is  the  source  of  this  revenue  ?  Is  it  not 
the  product  of  your  lands,  your  waters,  and  your 
labor?  Whence  the  cargo  exported  which  pur- 
im- 
post tax  IS  paid,  but  from  the  sources  which  I 
have  named  ?  And,  sir,  who  but  the  consumer 
of  the  imported  article  pays  the  tax?  Another 
benefit  which  we  are  taught  to  expect  is,  that 
when  a  man  finds  he  is  failing,  he  will  be  induced 
the  booner  to  stop.  I  should  draw  directly  the 
opposite  conclusion.  If  he  proceeds,  he  may  dis- 
entangle himself;  but,  should  he  fail  at  last,  he 
has  nothing  to  lose  :  bis  debts  are  discharged  ;  he 
may  begin  again  with  equal  prospects.  Instead 
of  encouraging  a  man  to  stop,  it  would  surely 
encourage  him  to  go  on. 

Could  this  single  benefit  result,  an  equitable 
division  of  losses,  without  increasing  hazard  and 
fraud.  I  would  vote  for  this  bill.  But  the  expe- 
rience of  the  last  bankrupt  act  has  taught  us  les- 
sons which  ought  long  to  be  remembered.  We 
then  saw  men  rich  to-day,  bankrupt  to-morrow, 
and  next  day  in  full  bu^ness  and  great  style, 
while  the  poor  farmer  or  manufacturer,  who  had 
been  ruined  by  their  extravagance,  must  suffer 
the  penalties  of  the  law  in  a  jail. 

But  we  are  further  told  that  it  will  put  us  on 
an  equality  with  foreigners.  If  the  act  be  fairly 
executed,  and  the  neighbors  and  endorsers  of  the 
bankrupt  derive  no  benefit  from  their  proximity, 
the  distant  creditor  will  be  most  benefited.  If  so. 
the  American  creditor  of  u  debt  in  Europe,  where 


\ 


(o^  obtain  a  discharge  under  one,  he  might  tly  to  '  there  are  bankrupt  laws,  is  on  better  ground  than 
""       '     ■ '  -     .  ■   '  ihe  European   creditor  of  a  debt   in   America, 

where  there  are  none.  But  if  the  neighboring 
creditor  has,  from  his  situation,  an  advantage  over 
him  at  a  distance,  it  must  be  from  the  facilities 
to  fraud  which  the  law  furnishes.  To  restore 
those  to  freedom  who  are  now  in  thraldom  ;  to 
give  effect  to  the  principles  of  humanity  and  re- 
ligion, are  objects  worthy  of  an  enlightened  and 
benevolent  mind.  Mercy  is  an  attribute  of  deity  ; 
it  is  twice  blessed — in  him  who  gives  and  in  him 
who  receives  it.  But  mercy  has  no  fellowship 
with  iniquity. 

If,  while  we  relieve  the  distressed,  we  encour- 
age fraud,  we  are  not  the  faithful  representative* 
of  the  people. 

Thus,  sir,  I  have  endeavored  to  answer  some  of 
the  prominent  reasons  in  favor  of  this  bill,  given 
in  the  very  able  argument  of  the  gentleman  from 
Pennsylvania,  (Mr.  Hopkinson.)     The  evils  of 


other.  This  double  system  of  relief  would, 
Itfs  feared,  operate  as  a  double  system  of  fraud  ; 
||iiJ  we  arv  told  that  these  insolvent  laws  are  most 
'n'udulentlm  their  effects.  Now,  the  design  of 
:}K)ih  is  thfe  same:  the  object  is  to  relieve  the 
<^t^4)tur  by  a  distribution  of  his  property.  The 
^uent  of  t&is  relief  constitutes  the  only  difference, 
i}tU  the  motive  to  fraud  will  probably  be  in  pro- 
^Kption  to  Ihe  relief  afforded. 
]f  But  it  is- said  that  the  creditor  as  well  as  debtor 
.^s'-to  be  profited  by  this  act.  However  beneficial 
wtjnay  be  to  the  merchant  who  is  a  creditor,  that 
A'^iebtor  should  become  a  bankrupt,  I  apprehend 
^b^jt  creditors  generally  would  experience  very 
i|iule  profit  from  it.  If  even  among  merchants 
ijKHh  are  t)enefited,  I  strongly  su.<ipect  that  the 
^ij)lic  woijld  be  injured.  No  encouragement  to 
lip^culatios  is  necessary.  If  both  borrower  and 
Je^der  hav'^  stronger  inducements,  there  will  be 
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which  he  complains  are  more  than  balanced  by 
the  dangers  with  which  this  system  is  fraught. 
New  laws  require  much  judicial  exposition,  and 
are  a  fruitful  source  of  litigation.  Many  lawsuits 
must  be  originated,  and  much  time  and  property 
consumed,  before  we  can  arrive  to  anything  like 
a  regular  system.  The  single  fact  that  the  other 
act  has  Leen  repealed  twelve  or  fifteen  years,  and 
yet  this  very  session  we  have  been  obliged  to 
pass  a  law  to  revive  a  commission  under  that  act 
which  is  not  yet  finished,  and  the  commissioners 
dead,  is  pretty  strong  proof  that  litigation  and 
delay  are  the  necessary  attendants  of  such  a  law. 

But,  sir,  this  is  not  all.  You  are  creating  new 
and  extraordinary  tribunals,  unknown  to  the 
people.  Boards  of  commissioners,  with  extraor- 
dinary powers  to  search,  seize,  and  imprison,  arc 
among  the  ministers  of  this  law.  You  tempt 
men  to  commit  crimes,  and  are  obliged  to  increase 
the  punishment  as  you  create  the  temptation. 
The  right  to  trial  by  jury  is  impaired,  confidence 
is  destroyed,  and  vice  and  immorality  are  en- 
couraged. 

Is  not  enterprise  suflSciently  active,  is  not  temp- 
tation to  speculation  suflBciently  strong?  This 
act  will  seduce  thousands  of  industrious  and 
virtuous  young  men  from  safe  and  honest  em- 
ptoymenu,  and  plunge  them  into  speculation, 
which  will  ruin  their  friends  and  destroy  their 
morals. 

To  take  the  case  of  an  existing  bankruptcy, 
and  try  the  operation  of  this  bill  upon  it,  is  not 
treating  the  subject  fairly.  Let  the  merchant  or 
trader  commence  with  the  prospects  which  this 
bill  affords  before  him,  and  I  ask  what  will 
be  his  course?  You  can  punish  him  for  frauds 
in  concealing  his  effects,  but  not  for  improvident 
or  rash  speculations.  He  may  be  successful,  and 
make  his  fortune;  or  he  may  fail,  and  his  debts 
will  be  discharged  by  the  operation  of  the  law. 
Where  he  has  everything  to  gain  and  nothing 
to  lose,  he  will  incur  any  hazard  at  the  expense 
of  his  friends,  his  honor,  and  his  morality. 

This  bill  will  be  a  substitute  for  insurance.  If 
he  can  save  the  premium,  he  saves  it  to  himself; 
if  the  ship  is  lost,  she  is  lost  to  the  creditors. 

Besides,  sir,  it  promotes  idleness,  and  turns 
men  from  agricultural  and  manufacturing  em- 
ployments, into  business,  for  which  they  are  not 
fit,  and  which  they  do  not  understand.  Though 
labor  IS  essential  to  virtue,  we  are  too  apt  to 
esteem  it  as  a  curse.  To  young  men  the  temp- 
tation is  strong  to  commence  trade,  and  when 
this  can  be  done  at  the  risk  of  others,  it  is  irre- 
sistible. Hence,  sir,  your  law  will  draw  thou- 
sands from  the  pursuits  of  manufactures  and 
agriculture,  and  place  them  where  they  will  be 
worse  than  usele.-s.  They  will  run  all  hazards; 
they  will  even  become  smugglers  and  law-break- 
ers, if  they  can  do  it  upon  ottier  men's  means. 

But  this  bill  is  deigned  exclusively  for  one 
class  of  citizens.  The  manufacturers  and  far- 
mers are  excluded.  Were  there  no  other  ob- 
jection, this  odious  discrimination  would,  in  my 
mind,  be  fatal.  If  the  bill  is  necessary,  it  is  so 
for  all ;  and  why  discriminate  ?    While  the  mer- 


chant is  relieved,  and  bis  debts  are  discharged, 
the  farmer  is  in  prison  on  account  of  the  failure. 
Is  this  right  ?  Is  this  that  fair  and  equal  justice 
which  is  due  to  all  the  citizens?  You  will  in- 
clude brokers,  a  class  of  men  not  entitled  to  the 
greatest  commiseration. 

These,  I  suppose,  are  entitled  to  favor  from  the 
great  and  necessary  risks  they  incur.  But  the 
farmer,  who  is  content  with  small  and  almost 
imperceptible  profit,  is  ruined  by  the  speculations 
of  the  broker,  and  he  is  entitled  to  a  prison,  and 
the  broker  to  freedom.  Sir,  let  us  strike  out  the 
first  section  of  this  bill,  and  thus  prevent  a  sys- 
tem so  full  of  mischief  and  destitute  of  good. 

Mr.  PiNDALL,  of  Virginia.— The  clause  of  the 
Constitution  of  the  United  States,  which  enables 
Congress  to  establish  uniform  laws  on  the  sub- 
ject of  bankruptcies,  furnishes  an  anomaly,  when 
considered  in  connexion  with  any  source  of  in- 
terpretation to  which  we  are  authorized  to  resort. 
In  settling  the  meaning  of  other  phrases  or  tech- 
nical terms  found  in  this  instrument,  we  are  ac- 
customed to  resort  to  the  laws  of  nations ;  the 
maritime  law,  the  common  law  of  England,  the 
civil  law,  or  some  other  unwritten  law,  or  known 
rule  of  interpretation.  But  the  complex  idea 
represented  by  the  term  bankruptcy,  has  no  de- 
terminate development  in  either  of  these  unwrit- 
ten laws,  or  any  common-place  source  of  con- 
struction. The  expre.ssion  itself,  as  well  as  the 
subject-matter  to  which  it  is  applicable,  being 
derived,  at  least  to  us,  from  the  laws  of  England, 
as  enacted  by  the  Parliament  of  Great  Britain,  I 
am  constrained  to  admit  our  obligation  to  recur 
to  these  British  statutes,  when  seeking  the  objects 
of  the  legislative  power  conferred  on  Congress. 
But,  having  thus  arrived  at  the  object  or  subject- 
matter  of  our  delegated  power,  it  must  on  all 
sides  be  conceded,  that  its  modifications  and  con- 
ditions (if  introduced  into  any  code)  will  depend 
on  the  legislative  discretion  of  Congress. 

The  bill  now  before  us  was  introduced  into 
Congress  a  year  since,  and  the  friends  of  the 
measure,  having  taken  ample  time  to  digest  its 
several  parts,  I  had  expected,  that,  in  introducing 
this  elaborate  system  from  Great  Briuin,  some 
alteration  in  its  form,  or  modification  in  feature, 
would  have  been  suggested.  It  seemed  quite  im- 
probable, that  a  code  so  extensive  in  its  principles 
and  complicated  in  its  details,  formed  on  the 
English  meridian,  would  be  suited  in  all  its  parts 
to  this  extensive  country,  differing  in  so  many 
respects  from  the  British  Island,  or  rather  to 
these  confederated  countries,  already  regulated 
by  systems  of  laws,  differing  materially,  not  only 
from  British  laws,  but  from  each  other.  In  un- 
dertaking the  task  of  reading  the  fifty  pages  on 
which  the  bill  dwells,  I  bad  been  flattered  with 
the  hope,  and  probably  the  vanity,  of  finding 
something  of  the  homespun,  some  indigenous 
feature  which  might  at  least  gratify  an  Ameri- 
can taste.  My  anticipations,  however,  have  been 
disappointed  ;  the  bill  is  presented  to  us  in  the 
shape  of  its  first  importation  from  Europe.  It 
wears  the  English  aspect  with  which  it  was  em- 
barked from  the  metropolis  of  the  British  empire. 
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terms  of  the  CoDstitution  of  the  United 

s  certaioly  permitted  the  Jadiciary  Com- 

tee  to  report  the  bill  in  this  shape,  and  as  such 

m  willing   to  enter  into  a  discussion  of  its 

its.    But,  permit  me  first  to  notice  some  of 

remarks  with   which   the  gentleman   from 

tdhnsylvania  (Mr.  Hopkinson)  has  introduced 

^V^   Tolumioous    bill    to   the    attention    of  the 

Vfjttse.     That  honorable  member,  if  I  understood 

nt>Q,  holds  Congress  bound  to  enact  a  system  of 

pa^krupt  laws  in  consequence  of  that  clause  of 

lb«  Constifation  which  enables  it  to  legislate  on 

^i  subject.     It  is  admitted  that  the  framers  of 

Ih't  Constitution  might  have  imposed  such  an 
m|>erative  obligation  on  Congress,  but  they  have 
\to '  done  so.  The  power  to  pass  laws  on  the  sub- 
i  of  bankruptcies  is  conferred  in  terms  of  the 
ue  import  in  which  the  numerous  other  pow- 
of  legisJatioQ  are  dealt  out  by  the  Constitu- 
>0H,  and  ao  one  will  venture  to  assume,  as  a 
l^e^erai  principle,  the  obligation  of  Congress  to 
.acs  laws  iu  every  case  where  it  may  have  a  right 
do  so.  The  framers  of  the  Constitution  had 
amselves.the  power  to  legislate  on  this  subject, 
■  any  detailed  practical  regulations  they  might 
J^^e  inserted  in  the  Constitution  would  have 
lte*o  carried  into  execution  as  the  supreme  law. 
;*(«  the  coaventioQ  omitted  to  make  any  such 
4{^ilaiion,  and  was  contented  to  refer  the  power 
r.;,  J  otsesaeit  over  thi-i  object  to  Congress,  and  the 
(^cyigrei^s,  being  now  possessed  of  that  power, 
iJ4hpl  deiert^iine  for  itself  as  to  the  propriety  of  its 
if.*^ciae.  If  the  honorable  member  only  intended 
tj»  insist  thjit  Congress  would  be  under  a  moral 
obligation  io  legislate  of  bankrupts  whenever  the 
(jr^umstanceB  of  the  country  required  such  a 
v^eiMure,  I  will  yield  the  proposition,  but  by  this, 
•  ifichout  more,  the  bill  under  consideration  ac- 
'  ^i%es  no  aid. 

r '   4^1though  I  have  read  this  voluminous  bill  with 
^iUyhe  attention  of  which  I  am  capable,  I  cannot 
SlXi^t  of  any  intimate  knowledge  of  its  practical 
;•  lif^ils,  by  Reason  of  a  want  of  experience  with 
'  if.i^rd  to  ttie  objects  of  commerce  which  it  pro- 
-  X^V*  '"  regulate.     It  is,  however,  incumbent  on 
.• -^(^ friends '^)f  this  bill  to  give  us  all  the  light 
t^fr.cb  may:  enable  us  to  determine  whether  it  is 
'  ^r^er  to  iqoovate  on  the  pre-established  laws  of 
,  ||t:  country  ;  and,  until  this  be  done,  I  give  the 
t  AttXlemea  police,  that  in  every  charge  of  igno- 
;;  Soce  of  commercial  objects,  I  am  furnished  with 
'  Siirw  weapon  of  attack  against  the  bill,  for  1 
*-^er  can  4tnd  never  will   vole  for  a  system  of 
.  i^s  while  ignorant  of  its  utility.     Many  of  the 
'  ^tes  of  the  Union  (and  I  believe  the  greater 
.  lumber,   if  not   all.)  have   adopted    regulations 
.  jiCh   regard    to    insolvencies.     These    insolvent 
'  ^^s  have  l^een  passed  under  circumstances  of  a 
M»Ae  intioHite  knowledge  of  the  condition  and 
|i^»hes  of  {he   people  of  the  respective   States 
'man  Congress  can  boast  of.  or  is  likely  at  any 
;  1  ine  to  obt«in.     The  people,  from  the  time  of  the 
|I\|erolution   to  the  present  day.  have  been  con- 
r^ied  With,  these  Slate  systems,  which  are  pre- 


\Sfed  to  baukrupt  laws,  by  reason  precisely  of  all 
i^(e  circumstances  in  which  they  respectively 


differ  from  bankrupt  laws.    The  State  which  I 
have  the  honor  to  represent  in  part,  the  policy  of 
which   is  not  dissimilar  to  that  of  some  other 
States,    has   adopted   the   statutes   of  Elizabeth 
against  frauds,  with   insolvent  laws,  which  per- 
mit unfortunate  debtors  to  be  exempt  from  im- 
prisonment, on  surrendering  their  effects  for  the 
benefit  of  their  creditors.     It  is   true,   that  any 
estate  the  debtor  may  acquire  after  his  discharge 
from  imprisonment,  may  be  made  liable  to  the 
payment  of  his  debts,  but  I   have  never  heard 
complaints  of  the  injustice  of  such  a   measure 
from  either  creditors  or  debtors.     The  courts  of 
law  yet  adhere  to  the  old  common-law  notion  of 
giving  the  preference  to  the  diligent  creditor  who 
nrst  applies  for  justice,  and  suffering  the  dilatory 
suitor  (where  the  effects  of  the  debtor  are  insuf- 
hcient)  to  abide  by  the  consequences  of  his  own 
neglect.     But  our  court  of  chancery  is  open  to  ft 
bill  of  discovery  and  account  in  behalf  of  credi- 
tors against  insolvent  or  fraudulent  debtors,  and 
not  only  relieves  against  fraud,  but  has  a  practice 
of  marshalling  debts  and   apportioning    effeets, 
with  as  great  justice  and  small  expense  as  could 
possibly  be  effected  by  the  bankrupt  system  now 
proposed.     The  evils  so  eloquently  denounced  by 
the  honorable  member  from  Pennsylvania,  show 
that  the  laws  of  one  or  two  States,  as  regards 
frauds  and  insolvencies,  are  productive  of  incon- 
veniences, and  should  have  a  correction  from  some 
iuarter.     Why  not  obtain  relief  from  the  State 
legislatures  ?     Their    power   to  administer  the 
proper  remedy  cannot  be  doubted,  and  their  dis- 
position to  do  so  ought  not  to  be  called  in  ques- 
tion.    True,  Congress  has  the  power  to  maike  a 
system  of  bankruptcy,  but  may  not,  and  I  hope 
will  not,  think  it  expedient  to  exercise  that  power 
at  present.     Whenever  this  authority  is  carried 
into  execution,  it  is  admitted  on  all  sides,  that 
the  system  must  be  uniform,  and  will,  of  neces- 
t^ity,  either  totally  or  partially  repeal  the  insol- 
vent laws  of  all  the   States.     But  one,  two,  or 
three   States,  should  not,  by  reason  of  inconve- 
niences peculiar  to  themselves,  and  which  they 
have  the  faculty  of  themselves  to  obviate,  induce 
this   Grovernment,    by    the   introduction   of  this 
huge  code,  to  which  the  people  are  strangers,  to 
rob  all  the  other   States  of  the  Confederacy  of 
the  familiar  and   well-tried   laws,  which    have 
always  been  popular  because  peculiarly  adapted 
to   the   local   habits   and   circumstances   of   the 
places  in   which   they  obtain.     The  few  States 
that   have  sores  of  this  sort,  are  not  entitled  to 
bring  their  calamities  into  common  stock,  when 
It  IS  so  evident  that  a  mere  exertion  of  their  own 
free  will  can  furnish  an  adequate  relief.     If  the 
laws  of  Pennsylvania  are  deficient   as   regards 
frauds  and  insolvent  debtors;  if  this  deficiency  is 
willing  on   her  part ;  if  she   boasts  of  her  con- 
tempt for  courts  of  chancery  that  have  been  so 
instrumental  in  other  States  in  delecting  frauds, 
and  marshalling  claims  against  unfortunate  debt- 
ors ;  shall   she   be  admitted   in  this  confederate 
council  to  produce  her  wretched  polity,  and  call 
for  a   remedy   which,  while   it  may  administer 
some  sort  of  comfort  to  her.  entails  a  thousand 
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strange  and  odious  regulations  on  the  neighbor- 
ing States,  who  have  troubled  you  with  no  com- 
plaints in  this  respect  ?  Will  any  State  that  vol- 
untarily mangles  her  own  police,  and  of  choice 
assumes  an  odious  attitude,  be  entitled  to  demand 
the  punishment  of  ail  her  neighbors,  by  the  ap- 
plication of  caustics  .suitable  only  to  her  own 
condition  ? 

The  gentleman  from   Pennsylvania   has  con- 
vinced me  of  the   ineflSciency  of  the  insolvent 
laws  of  that  State,  he  has  shown  that  those  laws 
•re  ill  executed,  that  the  application  of  insolrents 
for  relief  are  so  numerous  as  to  require  the  daily 
labor  of  the  courts,  that  lassitude  prevails  m  the 
couri.s,   that   the   notice    usually   served  on   the 
creditor  is  a  formal  mockery,  and  that  hundreds 
are  availing  themselves  of  the  relief  of  the  insol- 
vent  laws,   whilst  their  creditors   make  no  at- 
tempt to   sift  the  good  faith   or   purity  of  such 
transactions.     I  will  ask  the  gentleman  to  reflect 
whether  the  General  Government  can  cure  such 
ot  these  evils  as  transcend  the  authority  of  the 
State    Legislature.     A    bankrupt    system    will 
transfer   the   jurisdiction    of  these  cases   to  the 
federal  court;   but  that  court  will  consist  of  the 
same  description  of  persons  with  the  Slate  courts, 
and  the  laws   of  the  United   Slates  compel  the 
federal  courts  to  adopt  the  rules  of  practice  which 
prevail  in  the  State  courts.     So  much,  therefore, 
of  the  gentleman's  complaint  as  imputes  the  dis- 
ease to  the  numerous  instances  of  insolvency,  or 
the  neglect  of  creditors  or  their  attorneys,  or  offi- 
cers ot  court,  or  a  relaxed  practice,  will  admit  of 
no  relief  from  the  exertions  of  this  Grovernment. 
We  are  told  of  the  great  advantages  England 
has  derived  from  the   bankrupt  system;  if  this 
be  a  consideration  to  induce  us  to  adopt  that  sys- 
tem in  Its  true  English  dress,  then  let  us  have  it 
as  England  took  it.     Tne  system  in  that  country 
stole  into  existence  under  the  ambush  of  four  or 
five  centuries.    I  am  not  convinced  that  England 
could  have  borne,  or  that  the  people  of  that  coun- 
try would  have  suffered  the  sudden  and  instan 
taneous  introduction  of  that  complex  and  multi- 
farious system ;  and  in  that  country  the  attempt 
to  make  a  total  revolution  in  the  mercantile  law 
by  a  single  dash  of  the  pen,  as  is  instanced  here, 
would  have  required  an  exertion  and  risk  which 
no  politician  has  ever  encountered.     Our  country, 
as  well  as  England,  may  be  able  to  bear  up  under 
this  system,  but  she  must  do  so.  as  England  has  I 
done.     We  have  somewhere  read  or  heard  of  the  j 
robust  laborer,  who  could  carry  an   ox  on  his 
shoulder,  but  he  acquired  the  power  to  do  so  by  '■ 
beginning  with  the  animal  whilst  a  young  call. 
So  the   heavy  bankru|it  code   has  gradually  in- 
creased to  Its  present  bulk    by  ninteen  different 
acts  of  Parliament,  made  in  ihe  reigns  of  twelve 
successive  princes,  and  graduated,  from  time  to 
time,  to  the  public  strength  and  circumstances. 

The  gentleman  from  Pennsylvania  has,  I  think, 
carried  u.s  to  the  34th  year  of  Henry  the  8th.  for 
the  first  act  of  Parliament  on  the  subject  of  bank- 
ruptcy, but  there  is  an  act  of  Parliament  on  that 
subject,  enacted  before  ihe  34th  year  of  Henry 
the  8lh,  which  must  have  escaped  the  attention 


of  the  gentleman,  as  I  am  unable  to  discover  that 
anv  of  Its  provisions  have  been  adopted  by  the 
bill   now   before   the   committee.     1   mean    the 
statute  made  by  reason  of  the  ill  practices  of  the 
Lombards,  many  of  whom  were  in  the  habit  of 
contracting  debts,  and  absconding  from  the  king- 
dom without  paying  those  debts.     That  act  pro- 
vided, that  where  one  of  them  contracted  a  debt, 
and  proved  insolvent,  the  other  merchants  should 
be  liable  to  the  creditor.     This  act  was,  by  its 
terms,  confined  to  the  Lombards,  or  guilds,  or 
companies,  but  in  truth  extended  to  all  the  mer- 
chants engaged  in  foreign  commerce,  because  all 
so  engaged  then  held  the  liberty  of  trafficking  by 
grants  from  the  Crown,  or  license  of  companies 
or  corporations  engaged  in  particular  branches 
of  trade,  and  such  Englishmen  as  embarked  their 
capital  in  foreign  trade,  effected  their  object  by 
investing  their  money  in  the  stock  of  the  Lom- 
bards or  guilds,  or  by  trading  under  their  protec- 
tion or  license.    If  the  citizen,  denizen,  and  alien 
merchants  of  our  seaports,  could  persuade  them- 
selves to  submit  for  half  a  century  to  a  regula- 
tion similar  to  this  act  of  Parliament,  and  to  pay 
to  the  yeomen   and  artificers  all  the  debts  con- 
tracted by  the  merchants  who  might  fail,  they 
might  acquire,  with  the  people  of  this  country, 
such  a  popularity  and  influence  as  to  induce  the 
Government  to  place  them  in  a  condition  superior 
to  that  of  our  other  fellow-citizens.     To  such  a 
test  of  patriotism  our  merchants  would  not  wil- 
lingly submit,  nor  would  any  one  be  so  illiberal 
as  to  require    iL     Yet  the   Pubmission   without 
murmur  to  that  severe  regulation  was  a  condi- 
tion precedent  the  acquirement  by  the  merchants 
of  England    of   those   odious,   exclusive   rights 
which  placed  them  above   His  Majesty's  other 
subjects— the  same  privileges  that  are  so  modestly 
demanded  of  our  Government   by  the  alien  and 
citizen  merchants  of  our  trading  towns. 

The  honorable  gentleman  from  Pennsylvania 
has  ushered  this  bill  before  us  with  a  description  of 
Its  character  and  origin,  which  certainly  entitles 
It  to  the  greatest  attention.  The  principle  of  the 
bill,  he  says,  is  not  derived  from  the  bloody  law 
of  the  twelve  tables,  which  commanded  that  the 
body  of  an  insolvent  debtor  should  be  cut  in 
pieces  and  distributed  among  his  creditors  in  pro- 
portion to  their  demands,  or  that  inhuman  law  of 
Rome,  which  subjected  him  to  imprisonment, 
hard  labor,  and  stripes,  and  his  family  to  slavery; 
but  is  derived  from  the  mild  law  of  cession  in- 
troduced by  the  Christian  emperors,  which  com- 
pelled the  unfortunate  debtor  only  to  surrender 
bis  effects  for  the  benefit  of  his  creditors,  and  I 
understand  the  gentleman  to  state  that  this  law 
of  cession  had  its  origin  in,  and  owned  its  char- 
acter to,  the  Christian  religion. 

If  this  bill  was  entitled  to  the  mild  character 
affirmed  of  it,  (which  is  not  admitted,)  yet  it 
might  be  difficult  to  deduce  its  provisions  from 
the  Christian  religion.  The  New  Testament  con- 
tains no  commercial  regulations,  nor  does  it  fur- 
nish materials  from  whence  a  .system  of  bank- 
ruptcy could  he  drawn.  Indeed,  the  only  instance 
of  speculation  among  the  primitive  Christians  or 
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3-P<'"tln!  of  which  we  h?ar,  would  not  probably 
j)£aTe  dictated  a   mild  commercial  code.     Judas 
"'  ;ariot  was  the  only  person  among  them  who 
uld  have  claimed  admission  into  the  privileged 
"4^der  of  TOerchanfs;  he  carried  the  money  bag, 
d  possrbly  was  of  the  description  of  persons 
lied  dealers  in  exchange,  as  mentioned  in  the 
rst  sectfoD  of  this  bill;  but  bis  proving  a  traitor 


all  of  them,  without  the  interference  of  the  Qor- 
ernmentof  the  United  States. 

This  bill,  if  passed,  will  introduce  a  system  of 
exclusive  privileges  and  extraordinary  liabilities, 
as  respects  a  particular  order  or  class  of  men.  It 
is  therefore  odious.  If  it  could  be  shown  that  the 
privileges  the  merchants  are  to  enjoy  above  those 
possessed  by  the  rest  of  our  fellow-citizens  would 


»Dd  felo  de  ae  could   not  have  given  the  early  i  not  overpay  them  for  the  extraordinary  liabilities 


V/hristiaos  any  very  exalted  notion  of  the  occu 

rtion  by  which  he  imbibed  the  avarice  which  led 
his  guiii  and  death.     We  are  commanded,  it  is 
'^ue,  to  lorgive  those  who  trespass  against  us; 
\-^i  if  thrj  Government,  under   pretence  of  com- 
f^lying  wrth  this  command,  grants  a  certificate  to 
file  merchant  which  shall  operate  as  a  receipt 
:  jgfainsi  a:  debt  due  a  Christian,  that  Christian 
\  ri>niself  vjould  be  thereby  deprived  of  the  oppor- 
t  Luntty  of~  fulfilling  his  duty,  as  it  would  be  im- 
^(fOssible  fyr  him  to  forgive  a  debt,  or  comply  with 
t^e  command,  when  the  debt  itself  is  annihilated 

iy  the  acj  of  Government.  But  if  the  gentleman 
om  Per^psylvania,  who  stands  first  in  an  honor- 
Katble  profession,  should  be  consulted  with  regard 
^  t^  this  command,  he  would  probably  say  that 
'"^ere  wai  a  difference  between  trespasses  and 
-f  <{irb(s,  ai^  that  a  command  to  forgive  those 
bo  trespass  against  us,  did  not  extend  to  the 
tinguisliment  of  debts.  I.  sir,  sincerely  profess 
asmuch  as  the  gentleman 
of  the  sv&tem  of  this 


l"i  ^  i^bo  trespass  against 

ifi  ^<Ktinguis|iment  of  deb 

ft  I  :  t^Jhristianiity  ;   and,  in 

'  .  -vljts  connected  the  on 


^  ^  Sir  William  Blacksiooe  extols  the  mildness  of 
;^f,  Ae  bankt'upt  laws  with  as  much  vehemence  as 
>'  %^e  frienijjs  of  this  bill  can  do.  He,  too,  depre- 
?^4&tes  the  bloody  twelve  tables  and  the  law  of  im- 
tjjjrisonme^l  of  unfortunate  debtors;  after  which 
*jf  ^e  introduces  the  English  bankrupt  system,  by 
y  Strhicb  th«  bankrupt  is  punishable  with  death  for 
*(.'Vven  dih^rent  offences,  which  were  never  before 
^^nsidereil  as  crimes,  and  is  placed  in  the  pillory 
I'^od  has  Ifis  ears  nailed  and  cut  off  for  an  eighth 
r  ^tfence,  Ai^hich  the  good  old  common  law  con- 
^.ttdered  ai  an  innocent  act. 


they  are  to  incur,  yet  my  objection  would  re- 
main. The  privilege  of  being  exempt  from  the 
ordinary  laws  of  society  ought  not  to  be  granted, 
except  in  cases  of  imperious  necessity.  In  enu- 
merating my  objections  to  this  bill,  I  shall  confine 
myself  to  iis  essential  features,  or  to  such  of  its 
provisions  as  its  friends  will  admit  must  remain 
in  the  bill,  if  it  passes. 

The  Army  consists  of  an  order  of  men  who 
betake  themselves  to  the  military  profession.  It 
is  governed  by  the  martial  law,  which  confers 
exclusive  privileges  and  extraordinary  liabilities. 
On  this  account,  the  law  martial  has  at  all  times 
been  disrelished  by  ourselves  and  our  ancestors 
as  an  intrenchment  upon  that  just  equality  of 
rights  which  ought  to  prevail  in  a  free  country. 
It  is  therefore  but  seldom  resorted  to,  and  only 
when  necessity  demands  its  use.  But  ihe  system 
of  bankruptcy  now  proposed — without  any  pre- 
text of  necessity — is  infinitely  more  frightful  and 
disgusting  than  the  law  martial.  The  soldier  is 
the  object  of  the  martial  law,  and  the  merchant 
is  the  object  of  the  bankrupt  system.  But  the 
law  martial  confines  itself  to  the  camp  and  to  the 
Army,  whereas  the  bankrupt  system  not  only 
operates  on  the  merchant,  but,  by  authorized  aod 
irregular  incursion,  assaults  the  social  and  civil 
rights  of  the  fanner,  the  mechanic,  and  the  labor- 
er. Any  of  these,  by  the  fifteenth,  seventeenth, 
or  twenty-fourth  sections  of  the  bill,  may  be  com- 
pelled to  appear  before  the  merchant  tribunal  of 
this  system,  to  swear,  not  only  as  witnesses,  but 
in  relation  to  matters  involving  their  own  inter- 
ests ;  to  answer  questions  which  may  lead  to 
their  own  conviction  and  punishment  as  crimi- 
nals; are  liable  to  imprisonment  for  an  indefinite 
period,  at  the  will  of  this  tribunal.  They  are. 
moreover  liable  to  be  punished  as  criminals,  if 
convicted  of  concealing  a  bankrupt,  and  are  sub- 


•^«dered  ai 

.^m  I  will  ^ur  a  moment  yield  all  opposition  to  the 

■   ^nnciplei^rora  which  the  gentleman  from  Penn 

.«  i^ivania  i^as  started;  but  would  that  honorable    jected  to  penalties  for  demanding  a  debt  due  to 

J',  laember  ^bide  with  me  on  that  principle,  and  not 

y  Cprsake  n^e,  whilst  on  his  own  ground  7     I  will  at 

k^ll  hazards   try  the  experiment.      That  gentle- 

A  i|pan,  after  rejecting  several  cruel  and  awkward 

3  ^sterns  cif  polity,  has  expressly  adopted  the  Ro- 

;*ttian  lawjof  cession  as  correct  in  principle,  and 

■'  pie  foundation  of  the  policy  he  seeks  to  introduce. 

^  i?o  this  iHen  1  yield  my  assent.     The  Roman  law  |  and  although  a  jury  may  sometimes  be  called  to 

'^  ^f  cessioa.  however,  only  exempted  the  body  of  ■  decide  disputed  facts,  it  will  be  a  jury  of  mer- 

'  the  debii'r  fmm  imnrisnnmpnt  nn  siirrpndprinT  '  chants,  as  has  Uniformly  been  the  case  in  Eng- 
land. The  yeoman,  on  discovering  that  his  mer- 
chant debtor  is  in  doubtful  circumstances,  applies 


themselves,  if  that  debt  be  adjudged  unjust  or 
fraudulent.  When  a  commission  of  bankruptcy 
issues,  the  commi>siooers  must  be  merchants, 
under  the  usual  pretence  that  they  are  best  ac- 
quainted with  mercantile  transactions,  aod  the 
assignees  will  be  merchants.  These  commission- 
ers have  judicial  powers,  and  constitute  a  court; 


',/h*  debii'r  from  imprisonment  on  surrendering 
U^  |iis  effectv  for  the  benefit  of  his  creditors,  and  auy 
Ift  estate  hetmight  thereafter  acquire  was  subject  to 
^  ^is  credii^rs'  demands.     Hence  it  is  evident  that 


£  ^  *be  bill  lyaw  before  us  is  essentially  different  from 

.'  i'  |he  law  cif  cession,  which  more  intimately  resem- 

'    ^les  the  insolvent  laws  winch  are  already  in  force 

f  rfi  several  of  our  States,  and  may  be  enforced  in 


for  relief  to  the  common-law  court  of  bis  State, 
to  which  he  has  been  accustomed  to  look  for 
redress.  His  application  is  rejected,  and  be  is 
referred  to  the  merchant  tribunal  of  commission- 
ers, who  he  is  informed  will  settle  all  claims 
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against  the  debtor,  who  is  then  deprived  of  the 
authority  to  pay  his  own  debt.     On  applying  to 
the  commissioners,  he  is  required  to  take  the  great 
oath  that  he  is  himself  an  honest  man,  or  that  his 
debt  is  just  and  not  fraudulent ;  and  now,  when  he 
expects  to  receive  his  money,  the  commissioners 
refuse  even  to  look  at  his  account,  until  he  sub- 
mits to  the  condition  that  he  will  suffer  himself 
to  be  criminally  punished  if  his  demand  shall  be 
adjudged  an  unjust  one.     On  humbly  submitting 
to  thii  condition,  he  is  told  that  he  may  lay  in 
his  claim,  and  prosecute  his  suit  before  the  court 
of  commissioners.     He  gets  five  shillings  in  the 
pound.     But  at  another  time,  discovering  that  his 
debtor  has  ability  to  pay  the  debt,  he  again  seeks 
justice;  but  is  now  met  with  an  answer  similar 
to  the  ancient  plea  of  the  benefit  of  clergy.     His 
debt  IS  extinguished  without  payment,  and  with- 
out his  knowledge  or  consent,  because  his  debtor 
was  A  merchant.     In  one  respect,  this  privilege 
or  certificate  of  bankruptcy  is  more  vexatious  than 
the  ancient  plea  of  the  benefit  of  clergy.     When 
this  latter  plea  was  alleged,  a  certain  method  of 
deciding  its  verily  was  always  at  hand.      The 
person  who  claimed  the  benefit  received  tne  book; 
if  he  could  read,  he  was  a  clerk,  and  therefore 
discharged  ;  if  he  could  not,  he  was  a  layman, 
and  therefore  tried  aod  punished.     But  whether 
a  man  was  such  a  trader  as  was  subject  to  the 
commission,  and  entitled   to  the  certificate,  has 
been  hitherto  a  question  of  unceasing  difficulty. 
The  friends  of  this  bill  admit,  and  indeed  contend, 
that  it  is  all-essential  to  confine  its  liabilities  to 
merchants  only.     The  description  liable  to  a  com- 
mission of  bankruptcy  is  as  certain  as  the  like 
descripiioDs  in   the  English  sysiera,  which   is  as 
perfect  as  the  nature  ol  the  subject  will  admit. 
Yet  the  yeoman  and  artificer  will  frequently  be 
harassed  by  attempts  to  subject  them  to  the  law. 
The  grazier,  as  such,  is  declared  by  the  bill  not 
to  be  luble  ;  but  if  he  trades,  although  not  liable 
as  a  grazier,  he  is  as  a  trader,  and  all  men  trade 
some.     The  statute  of  the   twenty-first   year  of 
James  1,  provided  that  "every  perNon  who  uses 
the  trade  of  merchandise"  should  be  liable  to  a 
commission.     Sir  John   Walsieoholme  threw  in 
a  few  guineas  to  contribute  to  the  cargo  of  a  khip 
filling  out  on  a  voyage  to  the  West  Indies,  and 
in  consequence  of  the  failure  of  .<«ome  of  the  mer- 
chants concerned  in  the  vessel  or  cargo,  a  com- 
misbiuo  of  bankruptcy  was  taken  out  agaiobt  Sir 
John,  aod  the  Court  of  King's  Bench  decided  that 
he  was  liable  to  the  commission;   and  in  conse- 
quence of  this,  the  Parliament,  in  the  fourteenth 
year  of  Charles  II,  passed  an  act  to  abolish  the 
commission  against  him.     By  several  acts  of  Par- 
liaments, in  the  reigns  of  William  III,  Anne,  and 
George  I,  the  stockholders  of  the  Bank,  of  the 
East  India  Company,  the  South  Sea  Company, 
the    London    Assurance  Company,  and    ol    the 
Royal  Exchange  Company,  were  exempted  from 
liability  to  commissions  ol  bankruptcy.     I  think 
the  honorable  member  will  admit,  that  he  can 
find  no  terms  of  distinction  more  explicit  than 
the  statute  of  21  James  I,  which  I  have  quoted; 
for  the  ambiguous  nature  of  the  subject-matter , 


affords  nothing  more  certain.  Yet  the  abuse  to 
which  the  bankrupt  system  necessarily  tends, 
made  it  necessary  to  pass  the  several  acts  of  Par- 
liament, to  rescue  individuals  from  injustice. 
The  Parliament  of  Great  Britain  can  passexpof/ 
facto  or  retrospective  laws  of  favoritism,  or  bills 
of  attainder;  but  has  Congress  the  power  or  dis- 
position to  walk  in  that  course  of  legislation? 
Either  Congress,  after  it  enacts  this  system,  must 
annually  interfere,  by  retrospective  laws  concern- 
ing individuals,  or  our  country  under  the  system 
must  suffer  hardships,  which  by  the  experience 
of  England  have  proved  intolerable. 

The  Parliament  has  powers  which  enable  it  to 
regulate  all  other  objects  of  legislation  into  a 
consistency  or  conformity  with  the  bankrupt 
system;  but  Congress,  having  no  legislative  au- 
thority over  a  variety  of  other  analogous  objects, 
will  find  it  difficult,  if  not  impracticable,  to  suit 
the  system  to  each  State  of  the  Confederacy. 
One  instance  of  this  inconvenience  will  suffice, 
as  it  will  suggest  to  any  one  how  they  may  be 
multiplied  without  end.  A  servant  embezzles 
his  master's  money,  absconds,  and  becomes  a 
bankrupt.  A  commission  issues;  bis  master 
might  have  recovered  it  by  an  action  of  assump- 
sit; he  may  therefore  prove  it  as  a  debt  under 
the  commission  ;  he  must  therefore  do  so.  This 
money  being  all  the  servant  is  possessed  of,  is 
divided  among  all  the  creditors  in  proportion  to 
their  demands,  and  the  master  may  nol  be  able 
to  receive  more  than  a  tenth  or  fifteenth  part  of 
his  own  money.  Parliament,  in  such  cases,  pos- 
sessing nol  only  the  legislative  powers  of  Con- 
gress, but  of  the  Stales  also,  with  a  disposition 
to  render  everything  subservient  to  the  bankrupt 
system,  would  pass  a  law,  making  the  offence  of 
the  servant  in  embezzling  the  money  felony;  on 
the  conviction  of  which  a  writ  of  restitution  is- 
sues to  restore  his  money,  and  this,  being  in  a  suit 
at  the  prosecution  of  the  king,  would  take  place 
of  any  commission  of  bankruptcy.  Congress 
could  make  no  law  or  regulation  to  govern  such 
a  case,  other  than  by  some  general  rule  in  a  bank- 
rupt law;  but  this  rule  being  to  operate  upon  the 
same  subjects  in  different  States,  and  the  object 
of  ihe  rule  being  differently  modified  by  the  laws 
of  each  State,  your  act  would  have  a  very  differ- 
ent operation  in  one  State  to  what  it  mif^ht  have 
in  another.  ° 

The  temptations  to  fraud  which  this  bankrupt 
system  holds  out,  require  for  their  counteraction 
penal  laws  and  punishments  too  sanguinary  for 
imitation  in  America.  The  system  offers  the 
merchant  a  full  receipt  against  all  his  debts, 
whenever  he  chooses  to  abandon  his  affairs  and 
accept  such  receipt ;  and  any  money  or  property 
that  he  has  the  art  to  conceal,  or  clandestinely 
invest  in  the  funds  or  name  of  his  confidential 
friends,  will  be  a  gain  to  himself.  The  tempu- 
lion,  therefore,  to  commit  fraud  is  stronger  than 
at  common  law,  or  under  the  good  old°statutes 
of  Elizabeth  for  the  suppression  of  frauds,  or  the 
ordinary  insolvent  laws,  which  give  no  aci]uit- 
tance  lor  debts  unless  they  be  paid;  in  conse- 
quence of  which,  property  concealed  during  the 
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jS  ^tormy  gontest  with  creditor*,  is,  when  broaght 
i^  to  the  lijjht,  subjected  to  their  claims.  Accord- 
ir  5»fly»  iu*  England,  the  bankrupt  system  deals  in 
>  ^aaishn>'<;nts,  the  cruelty  of  which  is  unknown 
;•  tio  the  t^ommon  law,  or  the  ordinary  statotes 
I  ^gainst  frauds  which  operate  among  the  agricul- 
r  Jurists.  ]The  statute  21  James  I,  makes  it  neces- 

•  i-ary  ihaj  the  bankrupt  should  prove  that  his  abil- 
^>ty  aros^  from  casual  Iojs;  and,  on  his  failure  to 
.  :^o  so,  h(I  is  to  be  set  on  the  pillory,  and  have  one 

I  .jwr  naiUd  to  the  same,  and  cut  off.  The  statute 
!'^  George  11  enacts,  that  any  bankrupt  who  shall 
V  |fail  10  surrender  himself  to  this  tribunal  of  raer- 
'i,  chants  Within  forty-two  days  after  their  procla- 
%  -jmation  (*r  notice,  &hall  be  put  to  death  ;  if  he  rc- 
.^  ruses,  aft^r  surrender,  to  submit  to  be  examiued, 

4  ^e  shall  be  put  to  death  ;  if  he  fails  to  conform, 
'•t  irom  tiav^  to  time,  to  the  law  and  the  commands 

*  ~>{  the  commissioners,  he  is  punishable  with 
il^eath  ;  i|he  does  not  fully  disclose  all  his  estate, 
''*-fhe  forfeits  his  life,  and  incurs  the  same  punish- 

jnent  for'not  delivering  up  the  estate  ;  if  be  does 

/■  jjot  truly  disclose  a  variety  of  conveyances  or 

^  Jransactiyns  which  occurred  before  his  bankrupt- 

'i  tY'  ^^  '^'  ^*^  ^  P^^  '°  death  ;  and  if  it  shall  be 

l  'decided  ihat  he   has  concealed,  or  in    anywise 

^^mbezzl()d,  effects  to  the  value  of  £20,  his  life  is 

],  forfeited;     Let  not  the  friends  of  this  bill  derive 

•^j  ^ny  assinttance  from  the  circumstance  of  the  bill 

'.;  Contemplating  milder  punishments  than  the  Brit- 

'.'  ^sb  statuses  do.     Be  assured  that,  if  the  system  is 

;  :■.  how  adojited,  all  the  bloody  penalties  of  the  Eng- 

■  ^^  ^ish  code,  must  be  adopted  with  it;  if  not  now, 

"'   yei  shortly  after  the  operation  of  the  system  shall 

J  ;^rove  thi-ir  necessity.    The  cruel  punishments  of 

5  She  Briti,*h  system  were  not  resorted  to,  until  ex- 

1  ^riencei:ommanded  their  adoption;  for,  although 
^  -the  bankrupt  system  began  its  operation  in  the 
f  lime  of  Ijfenry  VllI,  it  was  not  until  the  reign  of 
5  George  II,  the  bloody  list  of  penalties  I  have  re- 
a  ^ited  wayi  enacted.  If  we  are  not  to  introduce 
J  iihis  machine  of  bankruptcy  gradually,  and  by 
^  nieceraeai.  as  was  done  in  England  ;  if  gentlemen 
^  »re  deterinined  to  have  the  benefit  of  European 

J  fxpenenoe,  and  take  the  voluminous  and  compli- 
^ted  sysiftm  as  it  prevails  in  England,  why  not 
'n  ^,va  the  same  credit  to  the  experience  of  that 
regard  to  the  necessity  of  capital 
to^press  the  multiplied  frauds  to 
ystem  gives  birth?  Have  not  the 
?;  'merchants  of  our  country  manifested  the  same 
^  activity,  and  ingenuity,  and  avidity  of  gain,  with 
>»■  fbe  English  merchants?  And  when  we  intro- 
^  ^uce  the  English  model,  holding  out  precisely 
V*  ihe  same  inducements  to  fraud,  will  it  not  have 
^  Ihe  same  effect  upon  the  nerves  of  our  traders, 
^  ^nd  reqtiire  the  same  medicine  as  has  ' -~ 

2  fjuired  inl  that  country  ?    Think 


:..  «raiea  sysiem  as 
^  *ive  the  .same 
i|  Jountry  with  re 
it%unishm«nts  to^ 
;<  >hich   iLe  syst 


been  re- 
m  tnat  country  f  i  nina  you,  sir,  that  the 
jSnglish  code  of  death  has  been  only  a  dead  lei- 
er  ?  Richard  Town  was  executed  on  the  gibbet 
1717  jfor  concealing  his  effects.  Alexander 
raps-vn  was  put  to  death  in  1756,  for  failing 
fo  surreoiier  within  forty-two  days  after  the  pro- 
WJ  .rlamaiioji  of  the  commissioners.  The  newspa- 
^  pers  giry  us  an  account  of  a  late  execution  under 
^  the  statute  of  George  II.     At  an  early  period  we 


■li 


find  Lord  Hardwick  wineing  under  an  applica- 
tion for  an  order  to  require  the  commissioner's 
clerk  to  attend  the  Old  Bailey  with  his  papers,  to 
aid  in  a  prosecution  of  death  under  the  bankrupt 
system,  and  the  numerous  applications  to  Lord 
Macclesfield  to  suspend  commissions  of  bankrupt- 
cy, and  thereby  arrest  their  bloody  prosecutions, 
were  so  perplexing,  and  consumed  so  much  time, 
that  it  became  necessary  to  adopt  general  rules  of 
practice,  that  it  might  be  known  when  he  would 
supersede  commissions,  or  permit  death  to  claim 
its  prey. 

The  25th  section  of  this  bill,  which  has  been 
so  properly  noticed  by  my  honorable  colleague, 
(Mr.  Tyler,)  imposes  a  burden  upon  the  wife, 
which  places  her  in  a  state  of  warfare  with  her 
duty  and  affection ;  yet,  in  the  opinion  of  the 
friends  of  this  bankrupt  system,  she  ought  to  be 
placed  in  that  condition;  and  1  acknowledge  that 
if  the  system  must  be  adopted,  its  temptations 
are  such  as  to  make  an  inroad  against  the  sanc- 
tity of  the  connubial  relations  necessary.  I  will, 
however,  beg  the  attention  of  the  Committee  to 
the  situation  in  which  the  wife  is  placed  by  this 
mercantile  code.  On  the  marriage  of  a  female, 
her  property  is  placed  at  the  diaposition  of  her 
husband,  and  the  common  law  puts  it  out  of  her 
control.  If  the  husband  makes  any  disposition  of 
his  property  to  the  use  of  his  wife,  such  disposi- 
tion would  be  void,  if  made  to  the  prejudice  of 
his  creditors;  but  if  he  received  a  portion  with 
his  wife,  and  makes  a  settlement  on  her,  (even  a 
voluntary  settlement.)  not  disproportiooed  to  the 
advancements  he  received  with  her,  the  presump- 
tion is  that  such  settlement  is  bona  fide  ;  but  the 
bankrupt  system  comes  and  sweeps  away  every- 
thino'  which  the  wife  may  have  derived  from  her 
ancestors,  and  annihilates  every  transaction  of 
her  husband  for  her  benefit,  however  the  same 
may  be  founded  in  justice.  But  this  is  not  the 
fullness  of  her  calamity,  as  inflicted  by  the  dictates 
of  this  bill.  The  family  mansion  is  violated  by 
brute  force;  for  the  good  old  common  law  maxim, 
that  every  man's  house  is  his  castle,  is  repealed 
by  this  bill,  and  the  breaking  of  doors  is  its  com- 
mon-place dialect.  She  is  seized  by  the  common 
constable,  or  by  some  messenger,  to  whom  she  is 
a  stranger,  and  dragged  before  the  merchant  court 
martial.  She  is  there  informed  that  she  must  be 
examined  as  a  witness  touching  the  affairs  of  her 
husband,  not  for  him,  but  against  him,  and  against 
herself;  that  she  must  not  only  answer  concerning 
his  civil  concerns  and  matters  of  mere  property, 
but  must,  under  oath,  disclose  his  secrets,  as  they 
were  imparted  to  her  in  connubial  confidence, 
and  that  she  must,  as  a  witness,  depose  to  facts 
which  may  lead  to  her  husband's  conviction  of 
crimes,  and  his  punishment,  by  ten  years'  impris- 
onment. 

The  commissioners  of  bankruptcy,  at  this 
stage  of  cruelty,  as  if  anticipating  the  revolt  of 
natural  feelings  against  the  injustice  of  this  re- 
quisition, point  the  unhappy  victim  to  a  dungeon, 
yawning  for  her  reception,  and  inform  her  that 
she  can  only  escape  the  peril  of  her  situation  by 
a  compliance  with  their  commands,  in  becoming 
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the  prosecutrix  of  her  husband.     Indeed,  sir,  by 
these  means  you  may  triumph  over  the  mercies 
of  your   victim.     She  consents  (if  consent  it  be 
called)  to  lake  the  oath,  but  she  thereby  incurs 
no  obligation  to  tell   the  truth  to  these  commis- 
sioners.    An  oath,  as  a  witness,  is  a  promise,  in 
the  presence  of  God,  to  declare  the  truth  touch- 
ing the  matter  in   question.     A  promise,  by  the 
law  of  nature,  only  derives  its  obligation  from 
the  free   will  and  consent  of  the  promiser.     If 
the  promise  be  extorted  by  force,  it   imposes  no 
obligation,  because  the  free  will  of  the  promiser 
is  wanting.     Such  a  promise.  In  a  state  of  soci- 
ety, imposes  no  obligation  in  conscience,  unless 
the   tribunal  who  enforces  the  oath  has  a  just 
right  to  do  so.     But  no  human  tribunal  can  re- 
quire a/em<!  covert  to  take  an  oath  to  violate  that 
matrimonial  confidence  or  connubial  relationship 
which    sacredly   subsists   between   her  husband 
and  herself,  because  she  has  previously  vowed, 
befoce  the  altar  of  the  Almighty,  to  an  alliance 
to  her  husband,  which  your  oath  of  bankruptcy 
would  force  her  to  violate.     An  oath  to  a  robber 
or  ruflian  is  not  to  be  performed  ;  and  I  believe 
the  casuist  will  agree  with  me,  that  an  oath,  ten- 
dered by  a  legal  tribunal,  under  a  positive  law, 
can   impose  no  obligation  repugnant   to  a  duty 
enforced  by  the  moral  law  or  laws  of  nature. 
This  bill  seems  to  consider  the  merchant's  wife 
as  its  natural  enemy,  and  it  wars  against  her  by 
a  departure  from  justice  and   magnanimity;  for 
the  bill  leaves  in  force,  and  adheres  to,  the  com- 
mon law  rule,  that  her  property  belongs  to  her 
husband,  and  is  liable  to  his  debts;  but  it  repeals 
the  common   law  principles,  which  operate   in 
her   favor,  and   would  protect  her  person  from 
molestation,  on  account  of  the  derangement  of 
the  affairs  of  her  husband. 

This  bill  having  violated  the  sanctity  of  the 
relationship  between  husband  and  wife,  humbled 
her,  and  stifled  domestic  comforts,  proceeds  to 
prostitute  the  decorum  of  our  judiciary  tribunals. 
I  do  not  mean  the  strange  tribunals  erected  by 
this  system,  but  the  ordinary  courts  of  justice, 
which  are  the  property  of  all  the  people  and  of 
the  country.  By  the  49th  section,  special  plead- 
ings—an  institution   established  by  the  wisdom 

of  ages — the   usual   mode  of  insuring  justice 

the  only  method  of  sifting  the  verity  of  liti- 
gants, and  the  common  avenue  through  which 
suitors  march  in  seeking  the  redress  of  wrongs- 
is  abrogated  in  favor  of  these  merchant  corarais- 
sinners,  merchant  assignees,  and  merchant  bank- 
rupts, whereby  the  very  structure  of  our  courts 
of  justice  IS  unhinged,  to  extend  to  these  traders 
an  advantage  (if  an  advantage  it  be)  which  the 
rest  of  our  citizens  are  not  entitled  to ;  yet.  I  am 
constrained  to  acknowledge  that,  if  we  must 
adopt  the  bankrupt  system,  the  provision  to  ex- 
empt the  merchants  from  the  necessary  forms  of 
proceeding  imposed  on  other  citizens  should  also 
be  adopted,  as  an  essential  feature  of  that  polity ; 
for  when  your  bankrupt  commissioners  shall  out- 
rage public  feeling,  by  the  disturbance  of  the 
tranquillity  of  a  neighborhood,  when  they  com- 
pel not  only  the  trader,  but  the  yeoman  and  me- 
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chanic,  to  become  self-accusers  of  ignominious 
crimes,  when  they  shall  have  stormed  the  domes- 
tic dwelling  of  the  matron,  arrested  her  person 
by  forcing  doors  and  breaking  windows,  and  con- 
signed the  innocent  wife  to  a  dungeon,  for  refti- 

sing  to  rise  up  as  the  acciiser  of  her  husband 

when  these  events,  I  say,  shall  have  transpired 
and  when  the  sufferers  shall  have  carried  their 
complaints  to  the  ordinary  courts  of  justice  and 
demanded  redress,  it  would  not  do,  it  would 
never  answer  the  views  of  this  bankrupt  system, 
that  your  bankrupt  agents  should  be  compelled 
to  appear  and  regularly  plead  their  defence  and 
go  to  trial  as  other  citizens  are  forced  to  do.  No, 
sir,  the  defence  of  the  merchants  could  not  abide 
so  open  and  candid  an  investigation;  the  juries 
might  be  composed  of  »;ien,  and,  although  you  at 
the  trial  place  the  bankrupt  system  before  them 
on  one  side,  justice  would  stare  them  out  of 
countenance  on  the  other.  It  is  therefore  neces- 
sary, if  you  take  this  system,  to  dispense  with 
the  forms  of  justice  whenever  the  commissioner 
becomes  endangered  before  your  courts;  or,  in 
other  words,  to  give  him  some  advantage  or  sur- 
prise over  his  opponents;  to  throw  some  ficti- 
tious weight  into  the  scale  to  counterbalance  the 
heavy  consideration  of  natural  justice  with  which 
he  has  commenced  hostilities. 

The  bankrupt  system  began  to  introduce  itself 
into  England,  at  a  period  of  history  by  no  means 
favorable  to  equal  rights  or  public  liberty  ;  at  a 
period  when  the  various  different  orders  of  men 
were   struggling   for   exclusive   privileges,   and 
each  combination  sought  to  aggrandize  itself  at 
the  expense  of  the  community.     The  clergy  as- 
pired   to   a   peculiar   and    exalted    station,   and 
claimed  to  be  exempt  from  the  municipal  laws 
of  the  country  which  governed  the   laity— the 
civilians  sought  to   place  themselves  and  their 
controversies   out  of  the  pale?  of  the   common 
law— the  artificers  complained  that  the  general 
laws  which  governed  agriculturists  were  unfitted 
to  their  taste,  and   demanded    the   privilege  of 
governing  themselves  by  means  of  guilds   and 
corporations,  which   might  secure  and  amplify 
such  of  their  rights  as   they  were  unwilling  to 
hold  in  common  with  their  fellow-subjects— the 
Crown  claimed  and  exercised  the  power  of  issu- 
ing patents,  granting  exclusive  rights  and  whole 
branches  of  trade  to  particular  subjects  and  or- 
ders of  men,  and  frequently,  by  exercising  the 
power   of  dispensing    with    laws,  distinguished 
favorite  classes,  by  exempting  them  from  the  ob- 
servance of  laws  by  which  the  nation  was  gov- 
erned. 

At  this  epoch  of  time,  when   the  authority  of 
the  Barons  was  on   a  rapid   decline,  and  before 
the  yeomanry  had  acquired  that  stable  influence, 
by  which  they  were  afterwards  distinguished  ;  at 
this  time,  I  say.  the   merchants  claimed  and  ob- 
tained the  first  introduction  of  a  system  of  laws 
by  which   they  were  to  be  governed,  and   from 
which  other  men  were   to  be  excluded.     After 
the  introduction  of  this  system   into  England,  it 
probably   would  not  have   obtained  its   present 
gigantic  size,  or  indeed  long  retained  its  exist- 
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sence,  bt^t  for  a  coDcurrence  of  circumstaoces, 
f  Which  I>bope  will  not  take  place  in  our  country. 
h    At  *Q  etjrly  stajje  of  its  ravages  ia  that  countrf, 


^  vwe  find  Lord  Coke  exclaiming,  "  we  have  fetched 
^  *tbc  nante,  as  well  as  the  wickedness  of  bank 


iK 

4  ^|K 

•■ 

i 

i  IHf 

» 

< 

*  m^K^ 

jg; 

|W 

•  R 

<Bfi 

I 


nan|e,  as 
X'  Jrupts,  from  foreign  nations."  I  cannot  persuade 
S  ^myself  )hat  the  bankrupt  system  in  England 
'  Twould  j^ave  survived  the  enlightened  views 
which  I'd  to  the  Revolution  and  adoption  of  the 
bill  of  rights,  but  for  the  condition  of  the  Gov- 
\  ^ernmeo^  the  introduction  of  the  funding  sys- 
:,  .-^tem,  anc)  the  absolure  dependence  of  the  Govern- 
-'  jment  ufton  the  advances  which  it   continually 

*  |derivedfrom  mercantile  loans — these  causes  cer- 

*  ftainly  rytarded  toe  progress  of  that  country  to 
^  fliberty,  for,  after  the  abolition  of  the  prerogative 

*  ^power  t^  grant  exclusive  privileges,  and  dispense 
^  ^witb  latvs,  the  Parliament  itself,  frequently  in- 
;  vfluenced  by  Ministers,  depending  upon  annual 
;\f  loans,  usurped  the  very  power  wnicb  had  been 
flsoodioU's  to  the  people,  and,  for  the  purpose  of 
'^iraising  revenue  or  facilitating  loans  and  public 
||credit,  ^ut  nearly  every  channel  of  foreign  and 
^y#bome  t>jade  into  the  hands  of  particular  orders 
-i^of  meik^r  incorporated  companies. 

I  The  ^nkrupt  system  has  a  cruelty  peculiar  to 
;^  J  itself,  io-this,  it  creates  and  holds  forth  a  tempta- 
*{  f  tion  too  strong  to  be  resisted,  and  cruelly  pun- 
i  jisbes  t|ii)  weakness  which  yields  to  that  tempta- 
s  *tioo.  B^view  all  the  offences  so  heavily  punished 
f '^by  this  ibill ;  then,  suppose  for  a  moment,  that 
I  ;  the  bankrupt  system  has  no  existence,  and  you 
^iimmedi;iiely  discover  that,  without  this  system, 
y>the  offences  are  impossible,  and  cannot  occur, 
3i;|froai  whence  it  is  evident  that  the  bill  manufac- 
<*  -  tares  nut  only  the  punishment,  but  the  offence 
V  ^aod  every  inducement  which  can  produce  the 
w,^  offence.  The  common  law  and  the  statutes  of 
>^  Elizabeth  against  frauds,  which  apply  to  all  the 
^Jui  people,  .do  not  exhibit  the  bloody  punishments 
,*^  which  we  find  in  the  English  bankrupt  system, 

•  tf  which  ibpplies  exclusively  to  merchants,  and  the 
:  *  reason :»s  evident;  neither  the  common  law  or 
'    ^  acts  of  fraud  make  any  attempt  to  bribe  the  wick- 

•  ■-  ednessrir  their  victims,  by  the  offer  of  a  full  re- 
i'  i  ceipt  astiinst  just  debts,  as  the  acts  of  bankruptcy 
■^  ff  do.  T^e  pretexts  on  which  the  bankrupt  system 
.  i  was  brjcMight  into  England,  and  from  time  to  lime 

'-modififld,  have  been  as  various  as  can  well  be 
'-  :  imaging.  It  has  sometimes  been  pretended 
•.-.  ^that  tH^s  exclusive  code  of  law  for  merchants, 
^.  a  would'aontribute  to  enrich  the  country  by  en- 
•;■  i«  couragirg  adventures;  by  this  view,  the  mer- 
;^  *  chant  '^ho  was  to  receive  all  the  profits  of  the 
.<«^J  adventure,  if  it  proved  fortunate,  was  relieved 
'■i  t  from  i^ie  loss,  if  it  proved  fatally  unfortunate, 
and  ih|^  loss  was  thrown  on  his  creditors,  as  well 
farmei^j  as  merchants,  and  by  an  unequal  and 
adventitious  burden,  for  he  might  fail,  owing 
r*  i  one  majp  one  thousand  pounds,  another  one  hun- 
t  I  dred  pfijunds,  and  another  but  ten  pounds.  It  is 
J  i  true,  asj  the  gentleman  from  Pennsylvania  has 
*|  remarkJd,  that  the  merchant  frequently  embarks 
^  1  his  all  i^n  the  winds  and  waves.  But  by  making 
Ht  i  the  otL;er  members  of  society,  who  receive  no 

•  i  share  of  his  profits,  his  insurers,  you  convert  the 


n 


ti 
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busines  of  the  merchant  (which  still  inroWes 
uncertainty)  into  a  lottery  with  all  prizes  and 
no  blanks,  for.  if  successful,  he  takes  all  the  nro- 
fits,  and  if  unsuccessful,  you  discharge  him  from 
the  loss,  by  relieving  him  from  his  debts.  This 
would  probably  encourage  trade;  but  I  see  no 
reason  for  bribing  the  yeoman  and  mechanic  to 
invest  their  capitals  in  this  lottery. 

The  most  early  laws  of  bankruptcy  of  the 
reign  of  Elizabeth  confined  themselves  to  Eng- 
lish merchants,  under  the  pretext  of  encouraging 
them  in  preference  to  alien  merchants — but  the 
English  merchant  afterwards  discovered  that 
frauds  might  be  committed  on  the  revenues  of 
foreign  countries,  and  advantages  acquired  in 
certain  branches  of  their  trade,  by  carrying  on 
his  business,  fictitiously,  ia  the  names  of  aliens 
from  those  foreign  countries  who  reside  in  Eng- 
land ;  and  he  observed  the  advantage  of  having 
the  capital  so  employed,  or  the  nominal  owners 
of  it  within  the  benefits  of  the  bankrupt  system, 
and  the  bankrupt  acts  were  consequently  extend- 
ed to  alien  merchants.  Hence  the  benefit  of  the 
extension  of  the  system  to  aliens,  if  a  benefit  it 
can  be  called,  was  produced  in  consequence  of 
the  frauds  of  the  English  merchants,  and  to  facil- 
itate their  fraudulent  practices. 

I  have  as  great  respect  as  any  gentleman  here, 
for  the  character  of  the  honorable  merchant — I 
have  a  sincere  respect  for  him  in  his  station  as  a 
merchant,  and,  if  he  aspires  to  a  seat  here,  I  truly 
respect  him  on  this  floor.  But  when  he  comes 
here,  I  expect  him  to  leave  his  speculations  of 
profit  and  loss  in  his  counting  room,  and  would 
as  soon  see  him  produce  a  pack  of  cards  in  this 
hall,  as  seeking  to  imprint  the  character  of  those 
speculations  upon  the  complexion  of  this  Gov- 
ernment. The  merchants  of  this  country  have 
not  the  same  pretext  with  the  merchants  of 
Europe,  for  demanding  separate  privileges,  or  an 
exemption  from  the  code  which  is  to  govern  the 
whole  country.  The  trading  men  of  Europe 
find  themselves  surrounded  by  privileged  orders 
of  men,  and  fraternities  exercising  peculiar  rights, 
and  something  like  self-defence  may  suggest  to 
them  the  claim  of  similar  rights  on  their  part. 
A  merchant  of  Europe,  wishing  to  embark  his 
capital  in  trade,  finds  all  the  most  profitable 
branches  of  trade  occupied  by  com|>anies  or  cor- 
porations, who,  by  royal  favors  are  entitled  to  ex- 
clude others.  He  is  permitted  to  engage  in  the 
business  only  by  buying  the  freedom  of  some 
corporation,  or  buying  an  admission  fine  or  mulct ; 
he,  therefore,  may  naturally  look  for  some  pecu- 
liar favor  or  privilege  in  return  for  his  money  ; 
but  in  this  country  he  is  exempt  from  the  vexation 
of  corporations  or  Government  companies,  and 
finds  no  privileged  orders  of  men  to  contend  with 
him,  or  set  the  example  of  such  ambitious  pre- 
tensions. 

The  present  attempt,  I  fear,  authorizes  a  sus- 
picion that  the  merchant  here  desires  to  become 
the  same  veteran  of  intrigue  that  he  has  been  in 
England.  We  have  left  the  nobility  and  priest- 
hood in  Europe, and  we  place  the  merchant  here 
in.a  condition  that  he  can  have  no  pretext  of 
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ambition  ;  yet  we  find  him  demanding  a  code  of 
laws  in  wbieh  the  mountaineers  are  not  to  parti- 
cipate ;  and  we  are  even  told  by  the  honorable 
meoaber  from  Pennsylvania,  that  the  merchants 
have  for  some  time  been  governed  by  a  voluntary 
code  f^  their  own.  When  we  see  our  merchant 
girding  oo  the  armor,  or  calling  for  the  shield, 
which  are  only  excusable  in  the  contests  with 
the  privileged  orders  of  Europe,  it  is  time  to 
guard  ourselves  with  suspicions  of  his  design. 
Having  no  combinations  of  privileged  men  here 
to  struggle  against  him  with  similar  strength,  he 
may  turn  his  warfare  against  a  population  with 
the  same  cruel  inequality  which  existed  between 
the  Sparuns  and  their  unarmed  helots.  Bat  if 
you  are  determined  to  confer  this  privileged  code 
on  the  merchants,  and  hence  create  an  order 
of  men  with  exclusive  privileges,  then  I  pray 
you  to  organize  one  or  two  other  distinct  orders 
of  men,  with  similar  exclusive  privileges,  who 
may  be  able  to  contend  with  the  merchant,  and 
whose  mutual  jealousies,  and  waichings.  and 
balanced  strei^th,  may  afford  some  security  to 
the  inbabiiants  of  the  country. 

In  the  reign  of  Elizabeth,  an  act  of  Parliament 
provided,  that  no  person  should  follow  any  trade, 
or  set  any  other  to  work  at  such  trade,  without 
having  served  a  seven  years'  apprenticeship.  It 
further  provided,  that  it  any  laboring  person,  un- 
der twenty-one  years  of  age,  should  be  required 
by  any  householder,  having  and  using  half  an 
acre  of  plough-land,  at  least,  in  tillage,  to  be  an 
apprentice  and  to  serve  in  husbandry,  he  should 
do  so,  or  on  refusal,  and  complaint  to  a  justice  of 
the  peace,  be  committed  to  a  prison  until  he 
should  be  contented  to  serve.  Further,  the  jus- 
tices of  the  peace  of  every  shire,  riding,  or  liberty, 
were  directed  yearly,  at  every  general  session,  to 
be  holden  or  kept  next  after  Easter,  to  limit  and 
rate  the  wages  of  all  laborers. 

Here  we  see  that  the  yeoman  and  master  me- 
chanic had  an  equivalent  for  the  exclusive  privi- 
leges granted  to  the  merchant  in  the  same  reign, 
for  the  act  I  have  mentioned  gives  equally  im- 
portant benefiu  to  them.  The  merchant  was 
aggrandized  at  the  expense  of  the  community,  of 
whom  the  farmer  and  mechanic  were  part,  and 
they  in  their  turn  were  aggrandized  at  the  expense 
of  the  same  community,  whereof  he  was  a  part. 
But  all  was  ft  the  expense  of  the  poor  and  labor- 
ing class  of  the  community.  The  homely  old 
adage  of  honor  among  thievea,  was  adhered  to  be- 
tween them,  for  although  the  yeoman,  master 
mechanic,  and  merchant,  by  combination,  plun- 
dered the  rights  of  the  poor  and  laboring  popula- 
tion, as  atnong  themselves  they  made  a  fair  and 
equal  division  of  the  spoih.  But  if  you  grant 
exclusive  privileges  to  the  merchant,  what  equiv- 
alent have  you  for  our  farmers  and  mechanics  ? 
If  you  could  prevail  on  yourself  to  give  them 
something  like  the  benefits  of  the  last  acts  of  Par- 
liament 1  have  mentioned  ;  yet  your  power  to  do 
so  fails,  for  you  have  no  right  to  legislate  with 
regard  to  the  farmer  and  his  laborers,  or  the  me- 
chanic and  his  journeymen  or  apprentices,  nor 
can  you  attempt  it  without  infringing  the  State 


sovereignties.  When  I  claim  in  behalf  of  the 
agriculturist  the  equivalent,  the  quid  pro  quOy 
for  the  many  peculiar  privileges  you  are  about  to 
grant  by  this  mammoth  code  to  the  mercbantA, 
you  are  forced  to  shelter  yourself  under  the  plea 
of  insolvency. 

The  gentleman  from  Pennsylvania  has  forcibly 
urged  upon  oar  consideration  the  propriety  and 
convenieace  of  uniformity  throughout  the  Uni- 
ted States  on  the  subject  of  bankrupt  laws.  This 
view  of  the  subject  is  plausible,  as  will  any  view 
of  any  subject  be,  when  supported  by  the  superior 
talents  and  learning  of  that  gentleman,  nor  woald, 
nor  could  I,  upon  this  or  any  other  occasion,  be 
thought  to  question  the  parity  of  his  motives. 
But,  really,  sir,  this  passion  for  uniformity  over 
the  continent,  from  Maine  to  the  Mexican  Qulf, 
which  is  coming  so  much  in  vogue,  may  be  preg- 
nant with  untried  evils.  It  will  be  extremely 
diflicult,  if  possible,  for  this  Government  by  uni- 
form internal  regulations  to  give  a  system  of  laws 
suitable  and  satisfactory  to  so  many  States,  con- 
taining a  population  accustomed  in  a  great  mea- 
sure to  dissimilar  laws.  The  domestic  peace 
and  tranquillity  of  each  State  (an  object  certainly 
more  desirable  than  schemes  of  sublimity  and 
uniformity  which  appear  so  well  on  paper)  can 
better  be  obtained  and  secured  by  the  State 
Legislatures,  who  are  more  intimately  acquainted 
with  the  will  and  wants  of  their  constituents  than 
we  can  be.  Gentlemen  seemjo  take  as  granted, 
that  uniformity  of  the  laws  of  the  several  States 
is  an  object  of  immense  importance  ;  but  this  has 
not  been  proved,  nor  can  it  be  admitted.  Those 
engaged  in  particular  branches  of  trade  should,  and 
I  believe  usually  do,  inform  themselves  of  those 
regulations  of  the  parts  or  places  to  which  they 
trade,  which  particularly  concern  their  branches 
of  business.  The  famous  Hanseatic  League,  that 
was  exalted  by  its  trade  to  a  condition  so  prosper- 
ous, as  to  excite  the  jealousy  and  fears  of  Europe, 
consisted  of  cities,  each  of  which  had  an  internal 
police  peculiar  to  itself,  and  the  same  may  be  said 
at  this  time  of  the  ports  of  the  Netherlands,  of 
the  commercial  towns  at  or  near  the  mouths  of 
the  great  rivers  north  of  Holland,  and  of  the 
trading  places  on  the  Baltic ;  yet  we  bear  of  no 
injury  to  the  prosperity  of  these  countries,  which 
could  be  attributable  to  this  circumstance. 

The  bill  now  before  us,  in  its  present  shape, 
requires  a  merchant  to  be  indebted,  at  least,  in 
the  sum  of  81;000,  to  be  within  its  purview,  but 
whether  the  amount  of  debt  shall  be  limited,  or, 
if  limited,  to  what  sum,  would  be  a  matter  of^ de- 
tail subject  to  our  discretion.  If  you  do  not  limit 
the  debt,  or  limit  it  to  a  small  sum,  the  conse- 
quence will  be,  that  men  who  have  been  trusted 
with  small  sums,  not  on  the  credit  of  their  visible 
property,  but  from  a  confidence  in  their  industry, 
frugality,  and  future  acquisitions,  will  bar  the 
recovery  of  these  small  debts  by  the  provisions 
of  your  law,  merelv  because  they  do  not  possess 
funds  of  payment,  although  they  retain  that  source 
of  credit  00  which  the  debts  may  have  been  con- 
tracted— I  mean  their  capacity  for  industry  and 
acquisition  of  funds.    But,  if,  on  the  other  hand, 
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^require  debts  of  considerable   magnitude  to 

the   trader  withia  the  law.  will  it  not  be 

(and  irtitb  too  much  plausibility)  that  you 

>5i^**e  for  <he  wealthy,  and   enact  the  stupen- 

JA^  code  ej^clusirely  for  their  benefit?    This 

oy.Amoth  syMem,  if  adopted,  literally  creates  and 

pi  j»cis  a  prbfileged  order  of  men  in  our  country, 

*0>l|this  privileged  order,  the  mercantile  class,  as- 

..4^|?s  the  sajpe  attitude  in  relation  to  the  farmer, 

t^|nechani«;.  and   the  country  inhabitants,  that 

■k^fe^mpanyiof  British  merchants  do  in  relation 

it^t^ie  unhapjjy  and  oppressed  natives  of  the  East 

«l)id;es  ;  and  jalthough   the   privileged  class  will 

5i,ut*immediirtely  exercise  all   the  power  of  the 

^^dt  India  Cempany,  it  will  have  an  improper  and 

j^j|st  advai|tage  over  the  industry  and  wealth 

^oU  ttie  countly.     This  bill  is  objectionable  in  all 

>it;  farts,  in  flvery  shape,  and  under  any  modifica- 

%'i  '*  ^^^  a^ume  ;  its  evils,  which  are  numerous, 

■^m  pervad*   the  whole  country,  not  only  the 

•  tjaf  ing  tow/is,  but   the    interior,  will,  in   truth. 

'  ic^ie  the  mofuntains,  and  intrude  themselves  into 

«M«y  villag*.   which  becomes  the  residence  or 

rjfi^at  of  any  man  possessing  property,  or  having 

)4i(^ address   to  become  indebted.     I  shall,  there- 

■  fbtl.  with   fJeasure  give  ray  vote  in  support  of 
>  3i&? motion  <>f  my  honorable  colleague  to  strike 

Jif  the  firso  section,  with  a  view  to  destroy  the 
iJlMtself.      ' 
^  l  Tfhe  Comtnittee  rose,  reported   progress,  and 

4b(«ined  lea'-e  to  sit  again. 

i  >  J  \y'EDNE8DAY,  February  18. 

t  J  Jlr.  RoBWiTsoN,  from  the  Committee  on  Pub- 

Sc^^nds.  i(*  whom  was  referred  the  bill  from  the 
fliite.  entijied  "An   act  supplementary  to  the 
*c»entiMed  'An   act  further  extending  the  time 
5»yrissuing  a^d  locating  military  land  warrants. 
^  Jni  for  oth*r  purposes;'  and   the  bill  from  the 
JJeJate,  enti{led  'An  act  to  authorize  certain  pur- 

!h|-jers  of  public  land  to  withdraw  their  entries, 
n*  transferithe  moneys  paid  thereon.'"  reported 
fijsaid  hiir  without  amendment ;  and  they  were 
tf^red  to  b^  severally  read  a  third  time  to-raor- 

\  'Ir.  RoBri«T80N.  from  the  same  committee,  to 
>|om  was  hUo  referred  the  resolution  from  the 
5'«Bate,  'Ttfative  to  the  distribution  of  the  late 
idnioo  of  tt^  land  laws,"  reported  the  same  with- 

■  fuj^amendn^ent,  and  it  was  read  a  third  time  and 

t^r.  Herqick,  from  the  Committee  on  Private 
Mpd  Claii^s.  reported  a   bill  for  the  relief  of 

'  j3iiiel  Burfjett,  Gibson  Clark,  and  the  legal  rep- 
ftintatives^  of  Hubert  Rowel,  which  was  read 

'■  ivLce,  and  vommitted  to  the  Committee  of  the 
.YShole,  to  \ihich  is  committed  the  bill  confirm- 
^n}  the  claiin  of  Tobia?   Rbeams   to  a  tract  of 

r»<d  grantetl  by  the  S{>anish  Government. 
-^At.  HefJ^ick,  from  the  same  committee,  also 
}«<k)rted  a  kill  for  the  relief  of  Narcis&us  Broulin 
"^bSI  others  ?  which  was  read  twice,  and  commit- 
^i  to  a  Co^omittee  of  the  Whole  last  meniioned. 
H.  j>iELS0N,  from  the  Comramee  on  the 
ted  a  bill  for  the  more  convenient 


■  t 
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organization  of  the  courts  of  the  United  States, 
and  for  the  appointment  of  circuit  jndges.  [Pro- 
viding that  the  judges  of  the  Supreme  Court 
shall,  from  and  alter  April  next,  cease  to  perform 
the  duties  of  circuit  judges;  that  the  Supreme 
Court  shall  consist  permanently  of  one  chief  jus- 
tice and  four  associate  justices,  whenever  vacan- 
cies shall  reduce  it  to  that  number;  that  this 
court  shall  be  holden  in  May  and  December,  an- 
nually ;  that  there  be  appointed  eight  circuit 
judges,  to  hold  circuit  courts  twice  a  year  in  the 
several  districts,  in  conjunction  with  the  district 
judges,  Ac]  The  bill  was  twice  read,  and  com- 
mitted. 

The  Speaker  laid  before  the  House  a  letter 
from  Richard  Bland  Lee,  Commissioner  of 
Claims,  transmitting  reports  of  the  facts  in  the 
cases  of  Whitmore  Knaggs,  of  the  Territory  of 
Michigan;  of  Tobias  E.  Stansbury  and  William 
Stansbury.  and  of  Hickman  Johnson,  guardian  of 
Juliet  Eliza  Sellers,  of  the  State  of  Maryland, 
with  the  evidence  accorapanyine  each;  which 
was  referred  to  the  Committee  ofClaims. 

An  engrossed  bill,  entitled  "An  act  to  fix  the 
compensation  of  the  Secretary  of  the  Senate  and 
Clerk  of  the  House  of  Representatives,  and  the 
clerks  employed  in  their  offices,"  was  read  the 
third  time,  and  passed. 

On  motion  of  Mr.  Hdbbard,  the  Committee  on 
Pensions  and  Revolutionary  Claims  were  in- 
structed to  inquire  into  the  expediency  of  in- 
creasing the  pension  of  Lieutenant  Aaron  Staf- 
ford, of  the  New  York  militia,  late  an  Adjutant 
in  the  service  of  the  United  States. 

On  motion  of  Mr.  Sloccmb.  the  Secretary  of 
War  was  requested  to  lay  before  this  House  in- 
formation whether  any  of  the  paymasters  of  the 
armies  of  the  United  States,  during  the  late  war, 
have  failed  to  perform  their  duty  in  making  their 
returns  and  .settlements,  and  the  names  of  such 
delinquents,  and  the  re.ison  why  coercive  meas- 
ures have  not  been  used  to  compel  a  performance 
of  duty. 

On  motion  of  Mr.  Dkake,  the  Clerk  of  this 
House  was  directed  to  furnish  each  of  the  mem- 
bers of  Congress  with  a  printed  copy  of  the  re- 
ports of  the  Committee  of  Commerce  and  Man- 
ufactures, made  13th  of  February  and  6th  of 
March.  1816. 

On  motion  of  Mr.  Edwards,  th^  Committee 
on  the  Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  adding  to  the  land  dis- 
trict established  at  St.  Stephens,  in  the  Alabama 
Territory,  the  lands  lately  acquired  from  the 
Chickasaw  and  Choctaw  Indians. and  adjacent 
to  said  district. 

BANKRUPT  BILL. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  bill  to  establish 
an  uniform  system  of  bankruptcy. 

Mr.  Skrqea.nt.  of  Pennsylvania,  remarked, 
that,  from  the  course  which  had  been  taken  by 
the  opponents  of  the  bill,  its  provisions  seemed  to 
be  understood  as  having  no  object  but  the  relief 
of  debtors,  and  those  of  a  particular  class.     One 
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gentleman,  indeed,  appeared  to  have  a  glimpse  of 
a  more  extended  operation,  for  his  objection  was 
that  the  bill  imposed  extraordinary  liabilities,  and 
conferred  peculiar  privileges,  upon  the  mercantile 

Eart  of  the  community  ;  but  it  did  not  seem  to 
ave  occurred  to  him  that  the  imposition  of  ex- 
traordinary liabilities  might  of  itself  be  an  ade- 
quate inducement  for  granting  some  peculiar  pri- 
vileges. The  truth  is,  that  the  bill  now  under 
consideration,  and  every  well  conceived  bankrupt 
law,  proposes,  chiefly,  the  security  and  advantage 
of  the  creditor.  The  ultimate  relief  afforded  to 
the  debtor  is  only  an  incident,  though  an  inci- 
dent, undoubtedly,  of  great  importance,  whether 
it  is  regarded  in  its  connexion  with  the  public  in- 
terests, with  the  demands  of  justice  or  the  duties 
of  humanity.  The  question  which  presents  it- 
self to  the  consideration  of  an  enlightened  Legis- 
lature is  simply  this:  if,  from  motives  of  public 
policy,  you  deem  it  necessary  to  exercise  over 
a  certain  description  of  citizens  the  summary 
power  of  arresting  them  in  their  career,  upon  in- 
dications appearing  of  weakness  and  probable 
approaching  failure  ;  of  taking  their  property  out 
of  their  hands,  and  distributing  it  among  their 
creditors,  for  the  satisfaction  of  their  debts,  what 
terms  ought  you  to  grant  to  those  over  whom  you 
have  exercised  this  authority  ?  An  interesting 
question  it  must  at  all  times  be,  and  at  the  pres- 
ent time  it  has  a  peculiar  interest  from  circum- 
stances which  I  shall  perhaps  have  occasion  to 
advert  to  hereafter. 

My  purpose,  in  the  first  place,  is  to  state  very 
briefly  why  the  bill  is  and  ought  to  be  confined 
in  its  operation  to  the  persons  described  in  the 
first  section,  that  is,  to  those  engaged  in  trade. 
And  in  this  I  have  in  view  to  meet  an  objection 
that  I  find  has  had  a  considerable  influence  upon 
the  minds  of  members.     Why,  it  is  said,  why  not 
extend  the  provisions  to  all  classes  of  the  com- 
munity ?     Why  confine  them  to  a  single  class? 
The  answer  is  a  very  plain  one.     The  design  of 
the  Constitution  was  to  vest  in  the  Government 
of  the  United  States  such  powers  as  were  neces- 
sary for  national  purposes,  and  to  leave  to  the 
States  all  other  powers.     Trade,  commercial  cre- 
dit, and  public  or  national  credit,  which  is  inti- 
mately   allied    to    it,  were  deemed,  and    rightly 
deemed,  to  be  national  concerns  of  the  highest 
importance.     In  the  adjustment  of  our  Govern- 
ment, at  once  national  and  federal,  they  were 
intended  to  be  confided,  and  were  confided  to  the 
care  of  the  public  authority  of  the  nation.     It  is 
too  much   the  fashion  everywhere  to  indulge  in 
general  censure  of  classes  or  professions.     When 
merchants  are  the  subject  of  discussion,  we  hear 
of  speculators,  and  even  worse  ;  when  protection 
is  asked  for  manufactures,  we  are  told  that  man- 
ufacturers  are  extortioners,  and    there  is   often 
danger   that  the  great  interests  which  are  con- 
nected with  their   occupations  mav  be  lost  sight 
of  in  the  prejudice  raised  against  the  individuals 
engaged  in  them.    But,  whatever  may  be  said  of 
the   merchants,   it   is   nevertheless   certain  that 
trade,  trade  caxried  on   by  merchants,  and  com- 
mercial credit,  are  favorable  objects  of  the  Con- 


stitution.   It  is  in  fact  to  a  regard  for  trade,  to 
the  obvious  necessity  of  a  system  that  should  be 
adequate  to  its  protection,  to  its  regulation  and 
support,  that  we  are  indented  for  tbe  Constitu- 
tion itself,  and  all  the  blessings  we  enjoy  or  pro- 
mise ourselves  from  that  instrument.    The  com- 
missioners who  met  at  Annapolis  in  September, 
1786,  delegated  by  the  States  of  New  York,  New 
Jersey,  Pennsylvania,  Delaware,   and  Virginia, 
assembled  in  consequence  of  a  resolution  of  the 
State  of  Virginia,  "  to  take  into  consideration  the 
trade  of  tbe  United  States;  to  examine  the  rela- 
tive situation  and  trade  of  the  said  States,"  dbc. 
Their  report,  grounded  upon  the  suggestion  "  that 
the  power  of  regulating  trade  is  of  such  compre- 
hensive extent,  and  will  enter  so  far  into  the 
general  system  of  the  Federal  Government,  that 
to  give  it  efiicacy,  and  to  obviate  questions  and 
doubts  concerning  its  precise  nature  and  limits, 
may  require  a  correspondent  adjustment  of  other 
parts  of  the  federal  system,"  recommended  the 
plan  of  a  convention,  with  enlarged  powers,  to 
prepare  such  a   system.    The  recommendation 
was  adopted.     The  convention  that  formed  tbe 
Constitution  was  assembled.     This  Constitution 
was  the  result,  and  "  commerce  with  foreign  na- 
tions and  among  the  several  States"  was  one  of 
its  chief  concerns. 

The  power  to  '•  regulate  commerce  with  for- 
eign nations   and    among    the  several  Slates," 
would  have  been  inadequate  to  its  purpose  with- 
out the  concession  to  Congress  of  certain  auxili- 
ary powers.     They  were  granted.    Among  them, 
and  I  advert  to  it  as  having  tbe  nearest  affinity 
to  the  power  now  more  immediately  under  con- 
sideration, was  the  authority  to  establish  a  na- 
tional judiciary,  with  jurisdiction   over  contro- 
versies between  foreigners  and  citizens,  and  over 
those  between  citizens  of  different  States.    What 
was  the  view  of  the  convention  in  giving  to  the 
foreigner,  and  to  the  citizens  of  other  States  in 
relation  to  the  debtor, a  forum  such  as  this?    To  ' 
secure   to  him,  as  far  as  nracticable,  a  fair  and 
impartial  administration  of^  iustice,  to  place  him 
Mibove  the  reach  of  local  feeling  and  local  preju- 
dice, beyond  the  sphere  of  those  influences  that 
may,  by  possibility,  affect  the  State  tribunals,  in 
contests  between  their  citizens  and  others.     This 
was  the  immediate,  but  what  was  the  ultimate 
object  ?    To  protect  and  encourage  trade,  to  sup- 
port and   invigorate  commercial  credit,  by  the 
security  offered. 

The  power  *'  to  establish  uniform  laws  on  the 
subject  of  bankruptcies"  is  of  the  same  character. 
For  the  construction  of  this  power,  I  do  not 
think  it  necessary  to  resort  to  verbal  criticism. 
It  does  not  appear  to  me  that  we  need  inquire 
whether  the  term  "bankruptcy"  had  a  definite 
meaning,  to  which  we  are  limited,  nor  whether 
we  are  bound  to  follow  the  model  of  the  statutes 
in  England,  or  any  State  bankrupt  laws  that  may 
have  existed  here  before  the  Constitution  was 
framed.  For  the  present  purpose,  the  general 
spirit  and  scope  of  the  Constitution  furnish  a 
sufficient  guide.  The  design  of  that  instrument 
was  to  occupy  national  ground,  and  leave  the 
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encroachraeot  upon  the  rights  of  the  States.  Wis 

it  intended  that  Congress  shoutd  regulate  their 
internal  concerns?  This  is  left  to  the  Slates  them- 
selves.    Why   then   should  we  undertake  unne- 


rest  io  the  States.  Who  are  the  persons,  then, 
ttydtjin  the  relation  of  debtor,  stand  connected 
niJiS  foreigners  and  with  the  citizens  of  other 

fy^Msl     Who  are  Jhe  persons  that  in  the  same    _,    - 

Tf^on  stand  connected  with  domestic  and  for-  i  cessanly  to  interfere?     And  we  should  interfere 
ei^n  trade,  and  with  the  commercial  and   public  '  to  a  most  enormous  extent,  if  we  shoold  attempt, 
erfcdlt  of  the  country  ?     The  answer  will  be  at  i  by  any  means,  to  regulate  or  to  affect  the  relation 
i»iv:S,  they  a>e  the  merchants,  the  traders,  the  ;  of  debtor  and  creditor  within  the  States,  upon  the 
jy^irs,  by  whaterer  name  you  may  be  pleased  I  comprehensive  plan  suggested.     The  argument 
;ic:(*ll  them-  whose  business  it  is   lo  buy.  and  j  is,  to  my  mind,  decisive,  and  it  brings  us  back  to 
:3t4l*.a0d  circulate  what  is   produced  at  home  or  j  the  ground  originally  taken,  where  we  may  safely 
iuiwrted  from  abroad.     Other  persons  may  con- j  stand,  assured   that  we  are  within  the  limits  of 
♦tiVi  the  sanie  relation,  but  it  is  occasionally  and  '  Constitutional  duty— from  which  we  cannot  de- 
'hi  #ccidenHonly.     These  (merchants  or  traders  i  part,  without  the  risk  of  doing  what  is  at  once 
.Ionian)  do  Ho  habitually,  constantly,  and  in  the  ]  unnecessary  and  inexpedient,  perhaps  unconsti- 
'rfc^lar  courje  of  their  business.     Again,  in  what  i  tuiional.     The  discrimination  which  is  thus  in- 
c^tr  class  df  citizens  has  the  nation  the  same  |  dicated  by  the  spirit  of  the  Constitution,  and  by 
"ft  of  interest?    I  wish  not  to  be  misunderstood.  !  the  theory  of  our  Government,  is  conformable 
i«  nation  (las  an  interest  in   the  prosperity  of  j  also  to  the  terms  used  by  the  Constitution.   Bank- 
fcer  citizj.'ns,  and  of  every   branch  of  indus-  {  rupt  laws,  as  distinguished  from  insolvent  laws, 
r    Agrictjlture,  the  essential  basis  of  national  I  have  a  suflBcienily  appropriate  signification,  de- 
iraigth  Aad  wealth,  deserves  to  be  cherished  and  I  termined  by  experience  and  practice.   Their  most 
'pported.    :For  manufactures,  every  day  becom-  ,  uniform  feature,  whatever  other  differences  may 
'fmore  and  more  interesting  to  this  country,  I    have  existed,  has  been   that,  in  their   principal 
/T-     .  operation,  they  were  usually  confined  to  the  com- 
mercial class  ;  to  that  class  which  is  most  exten- 
sively intrusted  with  the  property  of  others,  which 
is  most   engaged   in   hazardous   adventure,  and 


if.t  that  mlich  will  be  done  to  afford  protection 
j<J  support.  I  declare  myself  willing  to  go  as 
iTdD  meast^res  to  support  and  protect  them,  as 
lib  be  necessary — a  declaration  which   I   am 


ar    oe    necessary — a    uctiaianuu    v*ui<.u    «    ntu  i  ■.»   .^wj.    ^.^^..^^.^    —    .- — ,        - 

iaine  shodld  be  understood  either  literally  or  1  whose  good  or  ill  fortune,  and,  if  yoa  pleaw,  good 


or  ill  conduct,  have  the  most  extensive  influences. 
I  would  not,  however,  be  understood  as  meaning 
to  give  any  positive  limitation,  in  this  respect,  to 
the  power.  It  is  possible  that  circumstances  may 
arise,  that  would  render  a  more  comprehensive 
description  necessary  ;  and  then  we  should  be 
called  upon  to  say  whether  the  Constitution  per- 
mitted such  a  construction.  At  present  this  is 
not  the  case  ;  the  broad  line  is  sufficiently  marked 
between  the  national  ground  which  the  National 
Legislature  ought  to  occupy,  and  those  subjects 
of  internal  regulation  which  may  be  sufficiently 
provided  for  by  the  State  Legislatures. 

It  is  certainly  true,  that  the  merchant  or  trader 
may   be,  and  commonly  is.  indebted  (o  persons 


i 


«b«jrafiy,  to^  give  it  the  most  positive  meaning 

Jul  let  it  lie  considered  for  a   moment  what  is 
«»  sort  of  Interest  the  nation  has  in  the  trading 
^ft  of  the.community,  and  it  will  immediately 
l^iseen  hoiv  important  is  the  power  to  control 
||iifm.     Taie  the  whole  amount  of  your  imports, 
Oil  to  it  tl|e  whole  amount  of  your  exports,  and 
HTl'any  one.can  estimate  the  value  of  it)  of  your 
;  '  jiiiernal  tr^de  for  consumption.     The  great  ag- 
i  <tifgaie  cir<^ulates  by  means  of  the  trader,  and  is 
i  ^B^is  hancS".     When  the  farmer  or  the  planter 
{  '\<^ries  his  «crop  to  market,  he  does  not  become 
{  ;i4i|  shipped,  and  enter  into  the  mystery  of  in- 
[  .»(4ces,  an4  bills  of  lading,  and  policies  of  insu- 

:  ^ce ;  he  Jijells  it  to  the  merchant.    Bythehands, — ,  — ,  —   _-,    ...--- 

'2»Jahemerctiant,  too,  the  Government  receives  its  |  residing  in  the  same  State  with  himselt ;  and  it 
.  -revenue.  jJviih  such  a  mass  of  public  and  na-  i  is  equally  true,  that  the  bankrupt  law  will  operate 
i  ni-inal  inie^est  concentrated  in  the  concerns  of  upon  debts  of  this  description,  as  well  as  upon 
i  ]^iAs  class  a  society  ;  with  such  a  power,  in  the  !  debts  due  in  other  States,  and  beyond  the  limits 
?  'Wl^ture  of  nheir  occupations,  to  intiuence  trade,  i  of  the  United  Slates.  The  objection,  however, 
'  Md  credit,<and  revenue,  I  am  satisfied  that  the  j  has  very  little  weight.  If  this  operation  were 
1  iec'fltroUinr  power  of  Congress  was  intended  to  an  evil,  it  would  be  only  an  incidental  one,  such 
*5*t»ch  them-  **' '°  *  greater  or  less  degree,  belongs  lo  every 

n^Ve  are  oa  national  ground,  then,  intended  by  human  system.  The  work  of  legislation  must  be 
^iheConstiiuiion  to  be  occupied  in  making  a  bank-  I  atan  end,  if  it  can  never  go  on  without  the  perfect 
'irupt  law  il>T  merchants  and  traders,  and  others  assurance  that  it  will  produce  pure,  unmixed  good, 
"  mediately  connected  with  trade.  Can  we  go  that  it  will  precisely  accomplish  its  object,  with- 
"     —  ■  •        .  pm  producing  any  consequences  in  themselves 

to  be  deprecated.  I  will  not  stop  to  illustrate, 
for  every  man  will  find  the  illustrations  lying  in 
every  direction  about  him.  But  it  is  not  an  evil ; 
It  is  a  part  of  the  object  of  the  bankrupt  law  and 
a  part  of  the  result  contemplated  by  the  Consti- 
tution in  conferring  the  power.  The  Constitution 
looks  to  the  mass  of  commercial  dealing — to  the 
character  of  commercial  dealing — to  the  sum  of 
the  relations  arising  from  it,  and  the  sura  of  the 


..Jrther?  -.Without  undertaking  te  say  we  can- 
,  ift>t,  under  any  circumstances.  1  am  free  to  con- 
•'  r.ftss  that  l^see  no  necessity  for  it,  and  there  are 
:  J'Opjeciions'of  no  inconsiderable  magnitude.  Be- 
•  'rypnd  this  ^imit,  none  occurs  to  me  as  assignable 
.  ^sCort  of  aa  entire  comprehension  of  all  descrip- 
;  *!tii>ns  of  peTsons.  To  say  nothing  of  the  impolicy 
;  i  01  exertini:  the  summary  and  sweeping  authority 
'  ii^of  acomnlission  of  bankruptcy  over  farmers,and 
iitaanufactirers,  and  mechanics,  it  would  be  a  plain 


i 
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an  argument  that  might,  with  propriety,  have 
been  addressed  to  those  who  framed,  and  to  the 
States  when  deliberating  upon  the  adoption  of 


argument 
to  be 


ought 


effects  produced  by  it  upon  trade — upon  credit — 
urwn  the  nation,  and  upon  society.  It  regards, 
also,  the  entire  mass  of  commercial  dealing,  not 

the  individuals  engaged,  as  the  object  of  national  I  that    instrument;    it  is,  in    truth,  an 
concern.     Is  any  other  discrimination  practica- 
ble ?     Suppose  you   should  attempt  to  exclude    applied,  not  to  prevent  the  passage  of  a  law,  but 
creditors  residing  within  the  same  State  with  the  j  to  produce  an  amendment, 
debtor,  one  most  unjust  consequence  would  im-  ,      Can  a  state  of  things  ever  be  supposed  to  exist, 
mediately  follow.     You  exclude  these  creditors    more  imperiously  calling  upon  Congress  for  their 
from  a  participation  in  the  bankrupt's  estate;  that  j  interposition,  with  a  view  to  the  results  which 


IS.  you  divide  it  among  one  set  of  creditors,  to 
the  exclusion  of  another,  not  less  meritorious. 
Or,  suppose  you  admit  them  to  participate,  but 
upon  different  terms  of  not  being  barred  by  a  cer- 
tificate this  would  be  a  discrimination  in  their 
favor,  both  unjust  and  impolitic,  and  tending  di- 
rectly to  weaken  and  undermine  the  foundation 
of  credit ;  it  would  be  palpably  repugnant  not 
only  to  the  policy,  but  to  the  very  terms  of  the 
Constitution,  which  gives  us  authority  to  make 
uniform  laws  on  the  subject  of  bankruptcy. 

Still  less  force  is  there  in  that  objection  which 
would  confine  the  operation  of  the  law  to  cases 
between  merchant  and  merchant,  excluding  all 
creditors  who  are  not  traders.  If  the  exclusion 
should  be  entire  ;  that  is  to  say,  if  you  were  to 
distribute  the  estate  of  the  bankrupt  only  among 
creditors  who  are  traders,  giving  no  part  to  the 
farmer,  the  manufacturer,  the  mechanic,  or  others, 
it  would  be  unjust.  If  you  give  them  a  portion 
of  the  estate,  without  affecting  them  by  the  cer- 
tificate, it  is  unjust  as  well  as  impolitic,  for  the 
reason  1  have  before  stated.  In  either  case,  (and 
this  remark  applies  to  both  the  objections.)  you 
lose  sight  of  and  defeat  the  very  object  of  the 
power,  which  owes  its  existence  in  part  to  the  ex- 
tent and  nature  of  the  relations  between  the  mer- 
chant and  others. 

The  question  which  remains  for  the  consider- 
ation of  the  House,  is.  shall  this  power  now  be 
exercised?     I  do  not  mean  to  contend  that,  be- 
cause we  find  it  in  the  Constitution,  therefore 
we  are  bound  to  keep  it  always  in  exercise.    My 
honorable   friend    and  colleague,  (Mr.  Hopkik- 
80N.)  did  not  say  so.  and  he  has  been  misunder- 
stood by  those  who  have  endeavored  to  illustrate  j 
the  extravagance  of  the  position  by  reference  to 
the   power  of  making  war.     It  is  a  power  to  be 
exercised  by  Congress  in  their  discretion,  with 
this  guide,  however,  to  direct  them,  that  the  fra- 
mers  of  the  Constitution  thought  it  a  power  fit 
and  proper  to  be  exercised  by  Congress,  and  not 
to  be  lett  to  the  States  ;  they,  therefore,  supposed 
it  not  merely   possible,  (for  a  mere   possibility 
would  not  have  afforded  a  sufficient  m«tive  for 
its  insertion,)  but  highly  probable  that  a  state  of 
things  would  exist,  rendering  an  uniform  bank- 
rupt system  not  only  convenient,  but  absolutely 
necessary.     AVhatever  arguments,  therefore,  are 
urged  against   such  a  system,  simply  as   such, 
(and  most  of  the  arguments  we  have  heard  are  of 
that  description.)  intended  and  tending  to  show 
that  it  is  at  all  times,  and  under  all  circumstances. 
an  evil;  every  argument,  too,  that  is  grounded 
upon  the  Supposed  adequacy  of  State  legislation 
to  accomplish  the  design  of  the  Constitution,  is 


the  power  is  to  be  considered  as  having  been  in- 
tended to  produce?  This  question  will  be  more 
satisfactorily  answered  by  considering,  in  the  first 
place,  for  a  few  moments,  the  general  provisions 
of  the  bill,  as  they  relate  to  the  interests  of  the 
creditor. 

The  bill  proposes  in  the  first  section  that,  upon 
the  proof  of  certain  facts,  indicating,  unequivocal- 
ly, that  a  merchant's  or  trader's  concerns  are  in  a 
state  of  irretrievable  embarrassment  and  disorder, 
and  that  he  is  rapidly  approaching  to  a  state  of 
insolvency,  or  already  arrived  at  it,  a  creditor 
may  cause  a  commission  of  bankruptcy  to  be  is- 
sued against  him.     The  effect  of  the  proceeding 
is  to  take  out  of  his  hands  all  the  property  he 
may  have  in  his  possession,  or  may  be  entitled  lo, 
and  place  it  in  the  custody  of  persons  appointed 
by  the  law,  for  the  purpose  of  equal  distribution 
among  all  his  creditors,  without  distinction,  in 
proportion  to  the  amount  of  their  respective  debts. 
Nothing  can  be  fairer  or  more  reasonable  than 
this.     The  details  of  the  bill,  so  far  as  they  con- 
cern the  creditors,  are  all  directed  to  the  object  I 
have  stated,  to  accomplish  the  honest  surrender 
of  property  by  the  debtor,  and  the  equal  distribu- 
tion among  his  creditors.     Is  not  something  of 
this  kind  required  ?     Those  members  who  repre- 
sent commercial  districts,  are  prepared  to  answer 
the  question   from  experience ;    and   those  who 
have  not  had  the  same  means  of  information, 
may,  notwithstanding,  arrive  at  the  conviction  of 
the  necessity  by  the  simple  process  of  reasoa. 

The  State  insolvent  laws  (with,  I  believe,  but 
one  exception)  proceed  only  upon  the  application 
of  the  debtor.  They  do  not  operate  till  he  him- 
self thinks  proper  to  petition,  and  then  they  give 
him  relief  in  such  manner  as  they  deem  most 
advisable.  Some,  by  general  laws,  commit  the 
authority  to  judicial  tribunals;  some  exercise  it 
themselves,  by  direct  legislation  upon  existing 
cases;  some  have  permanent  regulations;  others 
pass  occasional  laws;  some  few  grant  the  most 
extended  relief,  di^scharging  from  the  debt ;  the 
sreater  part,  only  the  limited  relief  of   immu- 


nity from   imprisonment.     Their   views,   in 


all 
these  cases,  are  directed,  as  in  other  matters,  by 
State,  and  not  by  national  policy,  and  »o  they 
ought  to  be.  This  policy  is  different  in  different 
States ;  but,  in  all.  it  is  liable  to  be  embarrassed 
by  the  very  omission  of  Congress  to  provide  for 
the  case  which,  by  the  Constitution,  is  commit- 
ted to  their  care,  inasmuch  as  it  throws  upon 
the  States,  individually,  the  almost  invincible 
difficulty  of  endeavoring  lo  conciliate  and  con- 
solidate interests  and  views  thai  can  scarcely 
be  made  lo  harmonize.    New  York,  being  high- 
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i  j'^tnmerci^l.   may    be   very  much   iofluenced  I  power   to  Congress?     The  Slates  caonot  make 
yt  roramerchi    feeling   in  her  local   legislation  :  uniform   laws  on  the  subject,  nor  laws  that  will 


tof  ^his   sub,^ct.     Pennsylrania,   not   long   ago,    operate  beyond   their  own   territory,  much  less 
«Im^  a  spej-ial  insolvent  law  for  the  city  and  ,  that  will  have  any  foreign  operation.   The  States, 
f-liiiity  of  Piiiladelphia.     This  was  an  effort  to  ]  in  their  local  legislation,  must  be  chiefly  governed 
n|«ctil>e  contoercial  cases  by   local  limits,  and    >     '       ■  ....      ..  /.    ,     ^ 

]sf^y<  be  plaic  ly  traced  to  the  same  fruitful  source 


pleipbarrasslaent ;  an  embarrassment  that  would 
^lAoger  ha  e  an  existence,  if  Congress  would 
ieVe^ise  thek  authority,  and,  by  withdrawing 
JjJiH  ihe  St  ite  legislation  the  subject  of  com- 
^r^ial  bank  uptcy,  leave  the  States  free  to  pur- 
ff!  ;each  itsiown  appropriate  policy  upon  the 
fiiiu  cases  of  insolveocy  ;  cases  that,  from  their 
fal^t^e,  are  e^t^otialiy  dependent  upon  each  other 
^l^ttnuch  lets  extensive  considerations. 
'  fufic  great  fefect,  however,  of  the  State  insol- 
jriro''' laws  is*  the  one  I  have  mentioned.  They 
^tmi*  until  tUe  insolvent  asks  for  relief.  In  the 
Mc&^i  time  l|e  is  consuming,  or  wasting,  or  mis- 
p^itjaging  thi;  property,  that  ought  to  satisfy  his 
'^b^  ;  atx^i  when  he  comes  for  relief,  has  nothing 
k>^rrender^  The  uncontrolled  authority  over 
"^^^tate,  tdo.  occasions  a  resort  to  expedients 
(h  «h,  in  a  general  view,  ought  not  lo  be  permit- 
jCfH  i  expedieiits  that  have  become  almost  conse- 
jccji^f'd  by  practice,  but  are  not,  on  that  account, 
.\(V  l^ss  exceptionable.  The  failing  merchant  is 
l^'enced  injthe  distribution  of  his  property,  not 
t,uaiiy  general  considerations  of  justice,  butsome- 
*  pfl|s  by  feelrogs  of  regard  for  particular  creditors, 
^e^ji  by  regird  only  for  himself  and  his  future 


by  local  views  ;  this  is  the  theory  of  the  Consti> 
tutioD  ;  and,  by  the  clause  in  question,  they  have, 
themselves,  not  only  conceded  the  principle,  but. 
they  have  also  conceded  the  fact,  that  the  power 
in  question  is  one  of  national,  and  not  of  local 
concern.  How  can  this  argument  be  urged  with 
anything  like  even  a  plausible  appearance,  by 
those  who,  in  another  instance,  endeavor  to  de- 
duce the  principle,  not  from  the  express  words  of 
the  Constitution,  but  from  the  mere  proof  of  the 
fact.  You  have  upon  your  table  a  most  impor- 
tant report  upon  the  subject  of  internal  improve- 
ment. Is  there  any  express  authority  given  to 
Congress  by  the  Constitution  to  legislate  on  this 
subject?  The  answer  is  plain — there  is  not. 
Whence  is  the  authority  derived  1  From  the 
fact,  merely,  that  national  improvements,  by  roads 
and  inland  navigation,  may  be  necessary  for  the 
common  defence  and  general  welfare.  And  can- 
not this  be  done  by  the  States?  The  answer 
again  is.  no.  The  States,  individually,  are  not 
competent  to  the  care  of  the  national  concerns. 
They  may  and  do  make  roads  for  themselves, 
and  it  may  happen  that  these  will  be  so  made  in 
reference  to  each  other,  as  to  produce,  by  their 
combination,  what  is  desired — national  thorough- 
fares, for  national  convenience  and  national  de- 


pis.     He  ^ays  one,  and  leaves  nothing  to  pay    fence.    But  it  may  happen  otherwise.     I  warn 


|c-^her ;  wb7  ?  because  one  is  a  friend  or  neigh- 
.r.'the  othei'  is  not ;  one  has  lent  him  money,  or 
^e^<>rsed  his/ paper,  the  other  has  only  sold  him 
^f^iU;  one  ^Importuoes  him,  the  other  has  not 
't||^>  opportunity  ;  making  thus  certain  arbitrary 

tlinctions,  |aatural  enough,  but  not  defensible 
^  any  ji-st  general  principles.  Sometimes, 
i  not  selt^om,  his  distribution  has  reference 
cVl*  to  himself.  Is  he  most  intimately  connected 
wiftfi  domesti^  creditors  ?  He  may  secure  their 
jSo^  will  acjl  future  aid  by  giving  them  a  pref- 
teoeiice  to  hislforeign  creditors.  Is  he  most  nearly 
*jC*<iiected  with  foreign  creditors?  He  preserves 
^fie»  confidence,  and  lays  a  ground  to  hope  for 
;tiitjy  future  ^assistance,  by  giving  the  preference 
|tZ^i*em  ;  an<<,  among  creditors  of  the  same  kind, 
^nay  adoi'i  a  similar  distinction.     The  object 


those  who  argue  thus,  who  derive  the  power  itself 
from  the  necessity  and  convenience  of  its  exer- 
cise, against  sending  back  to  the  States  a  power 
which  the  States  themselves,  upon  similar  rea- 
soning, have  exprei^sly  granted  to  Congress. 

The  interest  which  the  United  States,  as  a 
creditor,  have  in  this  question,  ought  not  to  be 
overlooked.  One  of  the  communications  made 
by  the  Secretary  of  the  Treasury,  during  the 
present  session,  (I  cannot  lay  my  hand  upon  it,)  . 
states  that  the  preference  intended  to  be  secured 
to  the  United  States,  is  defeated  by  partial  as- 
signments and  dispositions  of  property  made  by 
the  public  debtors.  The  steady  and  regular  col- 
lection of  the  public  revenue,  so  important  to  the 
public  service,  is,  at  all  time:*,  worthy  of  the  atten- 


tion of  Congress;  and  it  must  therefore  be  con 
le'bill  i^  to  prevent  all  such  doings,  and  to  j  sidered  as  a  powerful  recommendation  of  a  bank- 
ybii^  back  t^e  distribution  to  the  only  fair  rule,  |  rupt  law,  that  it  would  effectually  remedy  the 
jftwlfule  of  iftipartial  equality.  I  do  not  pretend  i  evil  complained  of.  The  wisdom  of  the  Legisla- 
itA^rsue  tht;  mischiefs  that  exist  in  all  their  de-  ture  may  be  able,  perhaps,  to  devise  other  reme- 
tt.5u — sufferijig  a  failing  debtor  to  make  bis  own  '  dies;  I  know  of  none  (and  I  do  not  say  it  with- 
out some  reflection)  that  will  be  effectual,  and  not 
be  liable  to  very  great  objections, 
stances  Upon  the  remaining  part  of  the  subject,  that 
.;cii]Nfor  the  iiicorporation  of  a  bankrupt  law  into  j  which  relates  to  the  condition  of  the  debtor,  I 
UkeScode  of  {he  United  States  for  the  protection  i  shall,  at   present,  say  but  a  very  few  words,  not 


a>|iifnees.  permitting  him  to  extort  terms  of  com- 
tfisftion  froni'  his  creditors,  and  the  like.     1  refer 


If^sijn 


)()l< 


;  u.  tjese  thin{|S,  briefly,  to  show  that  circumst 
the  Sicorporation  of  a  bankrupt  lav 


•;t^"  tjie  creditor,  and  the  preservation  of  comuier-  only  because  it  has  been  fully  and  distinctly  put 
'tva!  integritj  and  commercial  credit.  |  before  the  committee  by  my  honorable  friend  and 

,f  J  1;  would  l|e  a  sufficient  answer  to  the  argument  j  colleague,  (Mr.  Hopkin30n,)  but  because  it  will 
>vii?ch  supples  that  the  States  may  do  all  that  ,  be  more  proper  to  consider  it  when  we  arrive  at 
*U  i«ecessar>/  to  say.  that  the  Constitution  does  that  part  of  the  bill  which  contains  the  provisions 
^,jt -permit  \k  to  think  so.  or  why  did  it  give  the  I  for  his  relief.     The  general  design  is  to  discharge 

If-  :  ) 
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him  altogether,  provided  two-thirds  of  his  credi- 
tors shall  agree.  The  Commissioners  are  bound 
to  sign  his  certificate,  if  he  has  been  guilty  of  do 
fraud;  but  that  will  not  discharge  him.  Two- 
thirds  of  his  creditors  must  concur,  and  as  they 
may  either  give  or  withhold  their  assent,  at  their 
discretion,  without  assigning  any  reason,  they 
will,  of  course,  be  determined  in  their  decision, 
by  a  general  and  comprehensive  view  of  the 
whole  conduct  of  the  debtor.  Has  he  been  un- 
fortunate ?  They  will  agree  to  his  discbarge. 
Has  he  been  unjust,  has  he  been  careless,  ex- 
travagant ?  They  may,  at  their  pleasure,  refuse  it. 
Is  there  anything  unreasonable  in  this?  If,  by  a 
summary  process,  you  take  all  from  the  debtor, 
if  he  has  fairly  surrendered  everything  to  his 
creditors,  satisfied  a  large  majority  of  them  that 
he  has  been  the  victim  of  misfortune,  not  of  mis- 
conduct, ought  he  to  be  held  in  subjection  to  the 
merciless  resentments,  or  the  merciless  avarice 
of  a  few,  and  be  condemned,  at  their  pleasure, 
to  idleness  and  despair  ?  And  for  what  purpose  ? 
Society  is  deprived  of  the  benefits  of  his  exer- 
tions ;  he  is  himself  deprived  of  the  use  of  those 
faculties  which  have  been  given  to  him;  and  for 
what?  Does  the  creditor  gain  by  it  ?  Has  he  a 
chance  of  obtaining  more  ?  I  have  the  authority 
of  experience  for  saying,  that  the  chance  is  not 
worth  estimating.  Look  at  the  operation  of  those 
laws,  which  grant  only  a  partial  discharge.  Is  a 
creditor  in  a  better  condition  for  the  hold  he  has 
upon  the  future  earnings  of  the  debtor  ?  One  of 
two  consequences  inevitably  follows;  the  debtor 
either  sinks  into  a  state  of  hopeless  and  helpless 
inaction,  or  conceals  the  fruits  of  his  industry  by 
various  contrivances  that  are  hurtful  to  his  and 
to  the  public  morals.  Besides,  we  must  never 
forget,  that  it  is  for  misfortune  that  this  provision 
is  to  be  made  ;  for  misfortune,  which  no  prudence 
can  avert  or  prevent,  but  which  is  inseparably 
incident  to  the  pursuits  of  those  who  are  proposed 
to  be  comprehended  in  this  law.  But  I  forbear, 
at  present,  to  press  this  part  of  the  case. 

I  would  beg  leave  to  remark,  however,  that  I 
confine  myself  to  the  exemption  of  the  earnings  of 
bis  industry.  I  have  no  objection  to  give  to  his 
creditors  whatever  he  may  afterwards  acquire  by 
gift,  devise,  descent,  or  any  other  means,  in  short, 
but  his  own  exertions.  Of  these  he  should  have 
the  full  benefit,  not  only  for  his  own  sake,  but  for 
the  sake  of  society. 

It  was  not  my  inieotioD  to  notice  the  objec- 
tions to  particular  parts  of  the  bill,  nor  will  I  at 
this  lime  notice  them.  There  are  two  or  three 
objections  of  a  more  general  character,  upon  which 
I  will  ask  the  indulgence  of  the  Committee  to  say 
a  very  few  words. 

A  system,  it  is  said,  must  be  a  bad  one,  and 
contain  in  itself  very  strong  temptations  to  fraud, 
which  requires  such  bloody  penalties  as  are  to  be 
found  in  the  English  statutes.  The  whole  penal 
code  of  England  is  deeply  stained  with  blood. 
When  Blackstone  composed  his  Commentaries, 
he  mentioned,  with  regret,  that  of  the  offences 
which  a  man  may  commit,  no  less  than  one  hun- 
dred and  forty  were  capital  felonies,  punishable 


with  death.  How  many  may  have  since  been  add- 
ed by  statute  to  the  catalogue  I  do  not  know.  The 
bankrupt  laws  of  England  are  in  the  spirit  of  the 
rest  of  this  code,  and  their  penalties  are  no  better 
evidence  of  the  temptations  offered  by  those  laws, 
than  are  the  penalties  in  the  laws  for  securing 
life  and  property,  that  the  security  of  life  and 
property  offers  a  great  temptation  to  the  perpe- 
tration of  murder  and  robbery.  You  may  trace 
it,  if  you  please,  to  the  state  or  society  ;  you  may 
trace  it  to  the  error  of  the  Legislature,  or  to  a 
general  want  of  humanity  in  their  institutions, 
to  extreme  prodigality  in  the  punishment  of  death, 
but  not  to  the  mere  existence  of  laws  for  securing 
life  and  property. 

Again;  it  is  said,  that  a  bankrupt  law  must  be 
a  source  of  endless  litigation,  and  the  evidence  of 
it  is  a  bill  that  passed  some  time  ago  for  com- 
pleting the  execution  of  commissions  under  the 
former  law.  To  make  this  argument  available, 
it  would  be  necessary  to  know  how  many  cases 
were  finished,  and  how  many  remain  incomplete. 
It  might  be  useful,  then,  to  compare  the  propor- 
tion of  each,  with  the  cases  of  each  kind  under 
the  State  insolvent  laws.  The  comparison  would 
be  decidedly  in  favor  of  the  bankrupt  law,  unless, 
indeed,  the  cases  under  the  insolvent  law  are  con- 
sidered as  terminating  with  the  discharge  of  the 
debtor,  for,  in  truth,  very  little  more  ever  comes 
of  them.  It  may  be  well,  however,  to  remind 
the  honorable  member  who  thinks  the  want  of  a 
court  of  chancery  of  so  great  importance,  that  a 
system  without  it  must  t^  a  wretched  system;  it 
may  be  well  to  remind  him  that  one  of  the  chief 
objections  to  a  court  of  chancery,  so  commonly 
urged,  is,  that  its  proceedings  are  interminable. 
But  I  am  sensible  that  I  have  already  trespassed 
too  long. 

Mr.  Smith,  of  Maryland. — The  Committee  hav- 
ing refused  to  rise,  and  being  called  upon  to  take 
the  floor,  I  will  attempt  to  give  my  views  of  the 
bankrupt  bill,  now  under  consideration  ;  oppressed 
by  a  violent  head-ache,  I  fear  that  I  shall  give 
little  satisfaction  to  myself,  and  less  to  the  Com- 
mittee. 

If,  Mr.  Chairman,  I  understood  the  bill  as  ex- 
plained by  the  gentlemen  from  Virginia,  (Mr. 
Tyler,  and  Mr.  Pindall)  I  should  certainly  vote 
with  them  for  striking  on  the  first  section.  They 
call  it  a  bill  to  give  peculiar  privileges  to  the  tra- 
ders of  the  United  States;  that  it  will  raise  up 
a  privileged  order  in  the  nation,  which  will 
endanger  the  Union.  A  privileged  order,  Mr. 
Chairman,  and  that  order  composed  of  bankrupts ! 
The  idea  is  surely  laughable.  What,  (said  the 
first  gentleman,  Mr.  Tyler)  have  the  merchants 
done  that  they  should  be  clothed  with  those  high 
privileges  ?  They,  it  is  true,  lent  their  money  to 
Government:  and  money  is  the  sinews  of  war; 
for  so  much  they  have  credit.  But  it  is  to  the 
yeomanry,  the  mechanic,  and  other  classes,  we  are 
to  look  for  the  bone  and  marrow;  to  the  body  of 
merchants  he  refuses  to  acknowledge  their  per- 
sonal aid.  He  may  be  right  as  to  some  parts  of 
the  United  States;  certainly  not  so  where  I  am 
acquainted. 
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Tyleji  here  explained,  by  saying,  that  he  [ 
inot  inteiided  to  detract   from  the  merits  of 
ijf^  jnerchanls.  and   that  his  expressions  did   not 
af,|(pt  of  such  a  construction.] 

»^»ir.  S.corfinued.     I  know,  said  he,  no  distinc-  | 
i-lt^fk  of  class.iS.     During  the  late  war.  all  rendered  i 
it^iJf  persGn|l  services  when  necessary — the  far- 
^rrltbe  mechanic,  the  merchant,  the  lawyer,  all  , 
vf»{their  dujy.     The  list  of  killed  and  wounded  [ 
Itimor;   will  show  as  many  merchants  in  | 
kortion  to  numbers,  as  that  of  any  other  de- 
lation of  citizens.     I  claim  no  particular  merit 
jhem  ;  li^nly  ask  of  the  gentleman  to  believe.  ; 
.,_j  he  will  find  among  the  young  merchants 
LjOries  and  In^ne  as  strong  and  as  firm  as  he  will 
fclilti^  thofsf  of  any  other  profession   or  class  of 
IiAfTcitizens.  j 

^  J  when  th4  gentleman  last  up  (Mr.  Pindall) 
^s^»«|l  have  lleen  some  time  in  Congress,  he  will 
**s,v)ver  thi^  impolicy,  the  great  impropriety  of 
Jj^tinpting  jo  excite  feelings  in  the  minds  of 
^f^bers  hostile  to  any  class  of  our  citizens;  his 
k  good  <^nse  will  teach  him,  that  all  have 
^1  rightsito  approach  this  body  by  memorial, 
)(>  that  it  i|  his  duty  to  attend  to  their  wants  ;  be 
uGJ  see.  thijt  he  is  travelling  out  of  the  line  of 
fc>>riety  w^en  he  makes  the  attempt  (unworthy 
'  l,is  talent^)  to  throw  a  stigma  against  any  class 
«^t. 

[Here  Mr)  Pindall  rose,  and  declared  that  he 
jijeint  no  ptrsonal  allusion.] 

'iertainly*Mr.  Chairman,  the  gentleman  made 
IpersonalT  attack  -,  it  was  general  and  severe 
inst  the  whole  class  of  merchants  and  traders. 
i><!:likened  itbem  to  Judas  Iscariot ;  he  told  us 
$ta%  "  Judab  was  a  money  changer,  a  trader,  a 
<^<^Ier  in  exchange,  and  could  have  claimed  ad- 
'^^ssion  inso  the  privileged  order  of  merchants, 
)4i|der  the  Crst  section  of  this  bill."  The  gentle- 
irM's  zeal  a|^ainst  the  merchants  has  induced  him 


^rn'szeai  a.^ 

y  Jnisquotr.'even  the  Scripture.  Judas  did  not 
l^r^y  the  n<oney  bag,  as  he  has  stated;  he  was 
gptja  moneytchanger ;  be  never  dealt  in  exchange ; 
ras  no  ifader,  unless  the  gentleman  means  to 
that  hi.  selling  his  master  constituted  him  a 
Ifi^er.  But  who,  Mr.  Chairman,  were  the  pur- 
i:»sers?  I,  am  informed  by  a  gentleman  near 
&i(^  that  thfcy  were  lawyers.  But  I  do  not  find 
|b4t  the  J^ws  had  lawyers,  so  called,  among 
igm.  Th4  great  enemies  of  our  Saviour  were 
libes  and  Pharisees,  and  they  were  the  re- 
lers  anq  expounders  of  the  law,  and  may  be 
MO.isidered  <is  what  we  call  lawyers. 

■"'--   gentleman    (Mr.  Pindalj-)   has  given  a 


sir,  neither  you  nor  I  were  taught  the   prayer  in 
those  words;  no,  sir,  we  were   taught  agreeably 
to  the  literal  translation.     Let  (he  gentleman  look 
to  the  Testament,  Greek,  or  English,  and  he  will 
find  the  words  are,  ''and   forgive  us  our  debts  as 
we  forgive  our  debtors."     Here,  sir,  we  are  dis- 
tinctly enjoined   to  forgive  our  suffering  fellow 
mortals;  nay — we  maKe  it  a   condition  of  our 
prayerj  that  on  our  forgiving  our  debtors  we  trust 
that  it  will  afford  to  us  a  hope  that  our  sins  may 
be  forgiven.     Let  the  gentleman  consider  well  his 
situation  :  he  will  forgive  no  man,  although  he  re- 
linquishes all  his  property.     Once  a  debtor  always 
a  debtor,  is  the  creed  of  the  gentleman.     Again, 
our  Saviour  declared  forgiveness  of  debts  in  a 
parable.     A  certain  King  called  on  his  debtors  to 
pay  the  debts  due  to  him.     One  man  appeared  and 
[  claimed  a  forgiveness  of  his  debt,  for  tbat  he  was 
I  unable  to  pay.     The  King  ordered  him  into  coa- 
I  finement,  but  the  man  prostrated  himself — that  is, 
he  entreated  to  be  heard — and,  if  situated  as  some 
of  our  unfortunate  merchants  are,  he  would  have 
said.  Your  honor  and  the  interest  of  the  nation 
requires  a  restrictive  system,  succeeded  by  a  war; 
my  ships  lay  idle,  they  became  rotted,  and  those 
which  cost  forty  talents  have  been  sold  for  (en, 
and  I  have  thereby  been  ruined,  and  am  rendered 
unable  to  pay  my  debts.    Did  the  King  answer 
as  the  gentleman  would  have  done  ?     No,  sir  ;  he 
ordered  the  man  to  be  discharged,  and  his  debt  to 
be  forgiven.     Here,  sir,  the  gentleman  mutt  see 
a  forgiveness  of  debts  enjoined.     But,  sir,  what 
followed?     The  man  departmg,  met  his  debtor, 
seized  upon  him,  and  (holding  to  the  creed  of  the 
gentleman)  was  hurrying  him  to  jail,  for  he  for- 
gave no  man.     The  King  remanded  the  unjust 
man,  charged  him  with  cruelty  towards  his  neigh- 
bor, and  punished  him  by  close  confinement.     If 
the  gentleman  had  read  the  Good  Book  as  atten- 
tively as  he  had  Lord  Coke,  he  would  have  known 
that  the  doctrine  of  the  Christian  religion  is  love 
and  forgiveness  towards  each  other.     "  Do  unto 
others  as  you  would  that  others  should  do  unto 
you."  is  the  commandment  given  to  all  Chris- 
tians.    I  trust  the  gentleman  is  convinced,  and 


must,  as  a  man  of  honor,  redeem  his  pledge. 
The  gentleman  has  endeavored  to  fill  our  minds 
|0(^  that  tbfcy  were  lawyers,  ijut  1  do  not  nna  with  terror,  to  excite  horror  against  the  bill,  by 
|b4t  the  J^ws  had  lawyers,  so  called,  among  detailing  a  variety  of  cases  under  the  bankrupt 
fh^m.  Th4  great  enemies  of  our  Saviour  were  law  of  England  punishable  with  death.  Well, 
ifcfibes  and  Pharisees,  and  they  were  the  re-  sir,  and  what  are  the  sanguinary  laws  cf  Great 
5-ii J 1».„  ^r  ,u^  I-™,  .«^  ^o,,  K^    Britain?     What  bearing  on  the  bill  before  us? 

In  it  you  find  no  sanguinary  feature.  The  gen- 
r  The  gentleman  (Mr.  Pindall)  has  given  a  tleman  would  find  the  same  cause  of  apprehen- 
JkUfdge  to  i^e  gentleman  from  Pennsylvania,  to  sion  on  the  discussion  of  any  law  for  the  punish- 
^ :  that  if.lie  will  prove  to  his  satisfaction,  that  the  ment  ef  crimes.  The  British  law  punishes  with 
risiian  (^pctrine  enjoined  a  forgiveness  of  debts,  I  death  ;  we,  for  similar  crimes,  by  fines,  imprison- 
ii«*will  voti»  for  the  bill.  If  I  prove  that  the  Good  !  ment,  or  hard  labor  for  a  term  of  years.  Such 
K4ok  does  .contain  that  doctrine,  the  gentleman  j  flights  of  fancy,  such  reasoning  from  unfounded 
Av*!.  I  lru^i,  redeem  his  pledge.  Apprehensive  j  premises,  are  unworthy  of  the  talents  of  the  hon- 
♦'hfit  the  Jentleman  from  Pennsylvania  would  !  orable  gentleman,  and  more  experience  will  in- 
Caf  il  at  thejEpiscopal  version  of  the  Lord's  prayer,  i  duce  him  to  refrain  from  the  use  of  them  in  this 
^^protestm  against  construing  the  word  trespass  I  House. 

Vnio  debt.  [Mr.  Chairman,  the  Episcopal  church  ,  The  gentleman  understands  the  bill  as  for  the 
Ma*  the  praier  thus.  *'  and  forgive  us  our  trespasses  i  benefit  of  the  debtor,  and  asks,  why  is  it  not  ap- 
%sVc  forgije  these  who  trespass  against  us;"  but,  1  plicable    to  all  classes   as  well   as  the   traders? 
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Why  may  not  the  farmer  also  have  an  easy  mode 
of  being  relieved  from  his  debts?     His  idea  is 
bottomed  on  the  acts  of  insolvency,  not  on  a  bank- 
rupt  law — not   on    this  bill,  for  this   bill  is  in- 
tended to  protect  the  creditor  against  fraudulent 
conduct  on  the  part  of  the  debtor.     Under  the  in- 
solvent law,  the  debtor  applies  for  a  release  from 
his  debts,  or  in  some  States  for  the  benefit  of  the 
act  to  prevent  the  confinement  of  his  person.     The 
bill  before  us  provides,  that  whenever  the  credi- 
tors discover   that  the   debtor  is  using  means  to 
defraud  them,  by  concealing  his  property,  by  dis- 
posing of  it  in  trust,  by  securing  one  creditor  to  the 
injury  of  others,  or  by  other  acts,  with  intention 
to  defraud  them,  they  may,  under  the  provisions 
of  this  bill,  make  him  a  bankrupt,  and  compel 
him   to  deliver  up  all    his  property  ;  to  disclose 
any  that  he  may  have  fraudulently  conveyed  to 
others  in  trust;  lo  discover  any  property  that  he 
may  have  concealed  ;  to  account  for  money  im- 
properly  paid  to  favorite  creditors;  in  fine,  to 
show  a  fair  state  of  his  affairs,  so  that   all   the 
creditors  may  have  a  fair  and  honest  dividend  of 
the  bankrupt's  estate.     If  the  debtor  acts  honestly, 
and  delivers  up  all  that  he  has,  and  shows  that 
he  has  committed  no  act  of  fraud,  he  is  discharged 
Irom  his  debts,  provided  that  two-thirds  of  his 
creditors  in  value  and  number,  shall  subscribe  his 
certificate  ;  that  proportion  of  number  will  not 
liberate  him,  nor  of  value  ;  he  must  obtain  two- 
ihirds  of  both  number  and  value  to  his  certificate, 
or  he  is  not  to  be  liberated.     Is  that  not  sufficient  7 
Would  a  humane  man  ask  better  security  ?     But 
if  that  number  is  not  sufficient,  the  gentleman 
can  propose  three-fourths.     No,  sir,  the  gentleman 
says,  that  if  there  be  one  creditor  who  will  not 
consent,  he  ought  not  to  be   free.    One  cruel, 
avaricious  creditor   shall   keep  the   unfortunate 
debtor  hung  up  for  life  on  the  tenter-hooks  of 
despondency  and  despair,  and  thus  incapacitate 
him  forever  from  being  able  to  provide  for  his 
family ;  thus  unnerving  his   industry,   for  who 
will  trust  a  man  over  whom  a  heavy  debt  hangs, 
in  the  hands  of  an  inexorable  creditor,  in  whose 
power  it  will  be  to  t^eize  on   his  earnings  at  his 
pleasure?     It  is  not  in  human  nature  to  labor,  to 
use   exertions  under  such  circumstances.     And 
will  the  gentleman  commit  the  happiness  of  his 
fellow-citizen  to  the  will  of  one  creditor?     Yes, 
said  the  gentleman,  once  a  debtor  always  a  debtor. 
"I  stand   by  the  law;  1  will  have   iny  contract, 
*  most  grave  and  potent  seignors.     The  law  of 
'  Venice  gives  it  to  me  ;  I  will  have  my  law ;  I 
'  will  have  my  pound  of  flesh."     And  will  you, 
Mr.  Chairman— will  this  honorable  House,  con- 
cur with  the  gentleman,  in   holding  an  unfortu- 
nate debtor  bound  for  life,  after  he  has  honestly 
delivered  up  all  that  he  has  of  property  ?    No, 
sir.  I  will  not,  cannot,  believe  it  possible. 

The  gentleman  says  the  law  ought  to  be  gen- 
eral, to  include  all  classes.  Would  he  subject 
the  farmer  to  the  severity  of  a  bankrupt  law  ?  If 
he  would,  I  cannot.  One  third  of  my  constituents 
are  agricultural,  and  I  cannot  consent  to  subject 
them  and  their  estates  to  the  provisions  of  this 
bill;   nor   do  I  believe   there  are  many  in   this 


House  who  would.*     What  is  the  first  section? 
If  a  trader  depart  from  the  State  ;  remains  absent 
therefrom  ;  conceals  himself,  keeps  in  his  house, 
so  that  process  cannot  be  served  ;  or  departs  from 
his  dwelling;  procures  himself  to  be  arrested,  or 
his  lands  or  goods  to  be  attached,  distrained,  or 
taken  in  execution  ;  shall  conceal  his  goods;  shall 
make  a  fraudulent  conveyance  of  his  property  ; 
shall   admit  a  fraudulent  security;  shall  remain 
in  prison  two  months,  or  shall  escape  therefrom  ; 
for  any  of  these,  and  for  some  other  acts,  the  cred- 
itors may  bring  him  under  the  bankrupt  law.  and 
compel   him  to  deliver   up  his  land  and  all  bis 
property  to  his  creditors.     I  believe,  Mr.  Chair- 
man, that  the  farmers  would  not  thank  the  hono- 
rable gentleman  for  subjecting  them  to  such  a 
law ;  they  would  by  no  means  consider  it  as  a 
favor  conferred  on  them  ;  they  would  rather  be 
excused  from  having  the  honor  to  belong  to  such 
a  privileged  order — a  privilege  that  would  enable 
their  creditors   to  sell  their  land  by  a  process  so 
summary. 

The  gentleman  objects  to  the  19th  section ; 
that  section  provides,  that  if  any  person  against 
whom  a  commission  has  issued,  shall  commit 
any  fraud,  as  described  in  this  section,  or  shall 
not,  within  forty-two  days,  surrender  himself,  he 
may  be  punished  by  being  imprisoned  not  less 
than  twelve  months,  nor  more  than  ten  years. 
The  gentleman  told  us  that,  for  such  an  offence, 
the  English  law  punished  with  death  ;  but  was 
it  fair  for  him  to  say  that  the  section  punished 
with  ten  years'  imprisonment  in  every  case  where 
the  person  did  not  surrender  himself  in  forty-two 
days  ?  Was  it  fair  for  him  to  conceal  that  the 
punishment  might  be  only  twelve  months  ?  Was 
it  fair  for  him  to  conceal  from  the  House  that  the 
very  next  section  authorized  the  iudge  to  extend 
the  time  fifty  days  beyond  the  forty-two  days? 
And  is  such  punishment  too  severe  for  a  debtor 
who  attempts  to  defraud  his  creditors,  or  refuses 
to  surrender  agreeably  to  law?  The  gentleman 
here  has  changed  his  ground,  and  has  found  oat 
that  the  law  is  not  made  for  the  debtor  alone. 
Does  the  gentleman  mean  to  encourage  fraud  ? 
No,  sir,  I  am  sure  he  does  not. 

The  21st  section  displeases  the  gentleman. 
What  is  the  complaint?  That  when  the  bank- 
rupt (made  so  under  the  law)  shall  refuse  to  sur- 
render, and  shall  have  concealed  his  property,  his 
doors  may  be  broken  open.  I  can  see  nothing 
oppressive  in  that  measure.  A  commission  must 
have  been  issued,  and  he  ought  to  be  compelled 
to  deliver  up  his  effects  to  the  law  for  distribu- 
tion. 

The  24th  section  is  also  grievous  to  the  eye  of 
the  gentleman,  and  what  is  it?  That  a  person 
who  conceals  a  bankrupt,  knowing  him  to  be 
such,  may  be  imprisoned  not  exceeding  twelve 
months,  and  fined  to  the  amount  of  one  thousand 
dollars.  And  would  not  such  an  offence  merit 
such  punishment? 

The  26th  section  provides,  that,  if  a  bankrupt 

•  A  motion  to  make  the  bill  general,  wa«  made,  and 
I  only  thirty  members  voted  for  it. 
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H<L8  bonesttf ,  he  shall  be  allowed  a  per  ceotage 

Mq!  bis  estatt. 

[<  The  37iU  section  prorides,  that  the  bankrupt 

^eiore  he  jcan  obtain  a  certificate  of  discharge, 

%itist  makei  oath  that  be  has  made  a  full  discorery 

Ijhallbis  property,  and  tbat  the  consent  of  bis 

'ciwditors  bp  been  fairly  obtained. 

i   'rhe  6U<   section  provides,  that  a  prioritv  of 

osajisfactiod  for  debts  due  the  United  States  shall 

'':c«tinue.    ' 

frbe  624  section  provides,  that  liens,  existing 
i^tbe  date-of  this  act.  shall  be  valid. 
■  H'.  i^  feat  objection  is  made  to  the  wife  being 
pmpelled  fo  give  testimony  in  the  case  of  her 
^httsband.    ii  will  seldom  happen,  and  can  only 

Jbt3wben  sl^  is  suspected  of  having  herself  con- 
jTt^led  or  (ftsposed  of  the  effects  of  her  husband — 
Mt^  certaiiSy  it  cannot  be  very  severe  to  compel 
%^^  to  discover  what  she  may  have  concealed, 
^|th  intent  to  defraud  the  creditors  of  her  hus- 
^fir^d.  Tlk  great  object  of  the  bill  is  to  prevent 
.friud  and  <|onusion  ;  to  secure  to  the  fair  creditor 
j^  fair  proportion  of  the  effects  of  the  debtor ;  and 
fai^a  rewari^  for  his  honesty  ^in  relinquishing  all 
1^1*  properly)  to  discharge  bim  from  his  debts. 
^jBdt  it  is  ^aid,  that  the  farmer  has  not  a  fair 
;C«nce  witji  the  merchant;  on  the  contrary,  the 
ipAvisions  p{  the  bill  put  all  on  a  footing.  Let 
)^4take  a  v^ew  of  the  unfortunate  debtors  about 
:to.fail.  T^ie  custom-house  requires  two  securi- 
Otitis  to  eacl|  bond,  and  the  merchants  are  under 
fthj-  necessity  of  becoming  security  for  each  other  ; 
^b^y  cannc^  avoid  it.  Such  deot  is  considered 
;ihe  first  de'^t  of  honor  ;  the  Government  must  be 
fpttd,  and  the  person  about  to  fail  secures,  if  pos- 
Kiile,  the  f4iends  who  were  his  securities  on  the 
|(;i:0tom-ho^se  bonds.  No  merchant  can  obtain  a 
kliicount  at.'bank  without  an  endorser ;  of  course, 
j^hjy  must  indorse  for  each  other,  and,  if  the  per- 
finds  hi  cannot  so  on  longer  with  his  busi- 
s,  he  seAires  the  friend  who  has  endorsed  for 
^uirn.  and  sibps  payment,  when  there  is  probably 
Sitlle  left  t|)  divide  among  his  other  creditors ; 
^n4  the  plifnter  or  farmer,  if  a  creditor,  will  al- 
|[v4ys  find  ttiat  his  debt  is  lost — nay,  sometimes  a 
i  ^Tfat  price  ks  promised  him  for  bis  crop,  to  enable 
rhc  debtor  (to  secure  his  securities.  Jpne  of  the 
lolJects  of  i^ie  bill,  is  to  prevent  or  correct  such 
af<^duct.  if  the  debtor  happens  to  reside  in  New 
|^i>rk  or  Maryland,  he  applies  as  an  insolvent 
fi«3>tor,  and'is  aiscbarged  from  all  his  debts  with- 
^i^  much  trouble ;  if  he  is  of  some  other  State, 
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rale  that  shall  be  uniform  throughout  the  Union. 
We  have  become  a  great  commercial  people,  and 
ought  to  adopt  a  system  that  shall  give  to  the 
foreign  debtor  a  fair  share  of  the  effects  of  a  bank- 
rupt debtor,  and  some  rule  by  which  the  debtor 
may  be  prevented  from  fraudulently  disposing  of 
his  property,  to  the  injury  of  his  creditors.  Such 
a  system  is  to  be  found  in  the  bill  now  under 
consideration,  and  I  trust  it  will  be  adopted. 

The  gentleman  (Mr.  Pindall)  said,  tbat  if  a 
merchant  shall  aspire  to  the  honor  of  a  seat  in 
this  House,  his  day  book  and  ledger,  his  ac- 
counts current,  and  calculations  of  profit  and  loss 
ought  to  be  left  in  bis  counting-boose.  The 
gentleman,  then,  thinks  tbat  a  seat  in  this  Hou«e 
IS  an  honor  rather  too  high  for  a  merchant  to 
aspire  to  it.  For  if  the  people  will  send  a  mer- 
chant, be  will  not  consider  himself  contaminated 
by  his  presence;  but  trusts  he  will  come  here 
free  from  prejudice,  I  refrain  from  retorting  this 
observation  on  the  gentleman,  froiu  respect  to  the 
other  gentlemen  of  the  bar.  I  wish  the  s^entleman 
bad  left  his  own  prejudices  at  home  ;  they  appear 
to  have  milled  him  in  the  course  of  debate.  The 
gentleman  will,  however,  accept  the  tender  of 
my  high  consideration  for  his  great  condescen- 
sion. The  gentleman  has  expressed  his  great 
alarm  lest  the  merchants  should  monopolize  all 
power,  and  therefore  would  exclude  them  from 
a  seat  in  Congress,  and  thus  secure  more  power 
to  the  class  to  which  he  belongs. 

The  gentleman  is  alarmed  that  this  law  will 
extend  itself  over  the  Aileshany  ;  and  why  not? 
If  a  trader  from  the  genueman'a  district  shall 
purchase  goods  at  New  York,  and  vest  their 
proceeds  in  land,  the  bill  would  authorize  the 
creditors  to  obtain  a  commission  of  bankruptcy 
against  him,  and  the  land  thus  obtained  could 
be  sold.  How  is  it  now  ?  The  debtor  in  Virgi- 
nia vests  his  creditor's  money  in  land,  swindles 
and  laughs  at  him.  The  land  cannot  be  sold 
in  Virginia  for  debt;  it  may  be  extended,  and 
the  profits  applied,  but  where  will  any  gain  arise, 
unless  the  land  be  well  managed  7  And  here, 
Mr.  Chairman,  is  the  secret  of  the  opposition  of 
both  gentlemen  from  Virginia.  They  are  not 
willing  to  subject  the  land  to  be  sold  for  payment 
of  just  debts. 

The  gentleman  has  told  us  of  guilds,  Lombards 
and  merchant  traders,  of  the  steel  yards,  in  London. 
He  says  that  they  were  bound  for  the  debts  con- 
tracted by  each  other,  and  asks  whether  we  are 
ftff.can  rem|>ve  into  one  of  those  Slates,  and,  after  j  willing  to  bind  the  merchants  to  pay  the  debts  of 
9  iertain  t*m  of  residence,  apply  under  the  acts  each  other?— Mr.  Chairman,  what  a  question  !  If, 
^f?insolvei|;y,  and  receive,  without  difficulty,  a  {  however,  he  will  grant  monopolies,  such  as  those 
le^ase  frojp  his  debts.  In  Massachusetts  they  ,  foreign  merchants  in  England  possessed,  to  a 
^r^eed  sosiehow  by  attachment,  which  answers  number  of  merchants  of  the  United  Slates,  they 
tih^ir  purpt^e;  in  Pennsylvania  and  Virginia,  the  will  certainly  undertake  to  be  answerable  for  the 
'''lor,  in  ^delivering   up  his   property,  secures    debts  of  each  other.     The  gentleman  has  lately 

been  reading  Anderson  on  Commerce,  and  must 
know  that  those  companies  existed  in  London 
at  a  time  when  England  had  no  native  mer- 
chants ;  when  she  depended  on  the  Hanse  Towns 
for  her  commerce,  and  on  the  Lombards,  as  bank- 
ers— when  those  foreigners  laid  the  whole  nation 
under  contribution,  as  did  the  Scotch  factors  in 


•iiifi 


I 


If   persorv*  from  arrest,  and   may   remove  into 
ryland,  ^and  be  released  from  all   his  debts, 
aMer  a  legai  residence.     The  framers  of  the  Con- 
staution   fijresaw  the  present  condition  of  the 
"^^  tes,  andjwisely  provided  that  Congress  should 
4i:^e  the  p4wer  to  pass  a  uniform  bankrupt  law. 
w\jd  surelyjit  is  time  that  we  should  adopt  some 
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Virginia  and  Maryland,  prior  to  the  Revolution  ; 
and  that  it  was  necessary  to  pass  such  a  law,  as 
a  corrective  to  frauds.  The  Dill  before  us  is  in- 
tended to  correct  frauds,  but  in  a  more  rational 

way. 

Mr.  Chairman,  I  think  I  have  shown  tbat  this 
bill  creates  no  monopoly — no  exclusive  privilege 
to  the  traders  ;  that  it  will  tend  to  prevent  frauds 
on  the  part  of  debtors,  will  create  uniformity 
throughout  the  Union,  will  do  no  injury — but 
that  benefit  to  the  commercial  character  of  the 
United  States  may  and  will  result  therefrom. 

After  Mr.  Smith  had  concluded,  Mr.  Tyler 
stated  that  he  had  hoped  that  no  expression  used  by 
himself  would  have  been  misapprehended  by  any 
gentleman  ;  and  more  ekpecially  he  had  flattered 
himself  tbat  when  he  had  disavowed  any  such 
intentions  as  the  gentleman  from  Maryland  had 
ascribed  to  him,  such  disavowal  would  have  been 
accepted.  I  did  not  inquire,  said  Mr.  T.,  what 
the  merchants  had  done  to  merit  our  favor,  but 
I  did  ask  what  the  farmer,  the  manufacturer,  and 
the  mechanic,  had  done  to  forfeit  their  claims  to 
your  patronage :  two  propositions,  very  dissimi- 
lar in  character.  Mr.  T.  said,  that  he  had  sup- 
posed no  merchant  could  have  been  offended  at 
his  remark,  when  he  had  assigned  to  that  class 
so  important  a  part  of  the  political  existence,  as  its 
sinews.  The  gentleman  from  Maryland  tells  us, 
that  be  also  has  agricultural  constituents,  and  he 
has  claimed  for  the  merchants  the  sinew,  the 
bone,  and  the  marrow.  What  part  of  the  politi- 
cal anatomy  will  he  assign  to  that  portion  of  his 
constituents  who  are  farmers  and  mechanics? 
Will  he  make  them  the  hair  of  the  head,  to  be 
shorn  off  at  pleasure,  or  the  dust  of  the  feet  ? 

Mr.  Smith  rejoined  a  remark  or  two  in  expla- 
nation of  hisallusion  to  Mr.  Tyler.  He  claimed 
some  bone  and  som^  marrow  for  the  merchants, 
as  well  as  for  the  agriculturists. 

The  Committee  then  rose,  reported  progress, 
and  asked  leave  to  sit  again  ;  which  Mr.  Bas- 
8ETT  in  vain  objected  to  granting,  the  leave  being 
accorded  by  a  large  majority. 


Tbdrsoay,  February  19. 

Mr.  Newton,  from  the  Committee  of  Com- 
merce and  Manufactures,  to  which  was  commit- 
ted the  bill  from  the  Senate,  entitled  "An  act 
concerning  the  district  of  Brunswick,  in  the  State 
of  Georgia,"  reported  the  same  without  amend- 
ment, and  it  was  ordered  to  be  read  a  third  time 
to-day. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury  transmitting 
a  statement  of  the  moneys  paid  for  defraying  the 
expenses  of  the  commissioners  under  the  fourth, 
sixth,  and  seventh  articles  of  the  Treaty  of 
'Ghent;  which  was  read,  and  ordered  to  lie  on 
the  table. 

Bills  from  the  Senate  of  the  following  titles, 
viz: 

An  act  concerning  the  dbtrict  of  Brunswick, 
in  the  State  of  Georgia; 

An  act  supplementary  to  the  act,  entitled    "An 


act  further  extending  the  time  for  issuing  and 
locating  military  land  warrants,  and  for  other 
purposes  ;"  and, 

An  act  to  authorize  certain  purchasers  of  pub- 
lic lands  to  withdraw  their  entries,  and  transfer 
the  moneys  paid  thereon  ;  were  severally  read  the 
third  time,  andpassed. 

On  motion  of  Mr.  Hdntington,  the  Commit- 
tee of  Ways  and  Means  were  instructed  to  exam- 
ine an  act,  entitled  "An  act  regulating  the  cur- 
rency within  the  United  States,  of  the  gold  coins 
of  Great  Britain,  France,  Portugal,  and  Spain, 
and  the  crowns  of  France,  and  five  franc  pieces," 
passed  in  the  first  session  of  the  14th  Congress, 
and  ascertain  whether  the  same  does  not  require 
legislative  interposition.  The  said  act,  in  the 
first  word  of  the  10th  line  of  the  first  section, 
reads  seventy,  when  it  is  obvious,  from  the  rest 
of  the  section,  it  should  read  twenty. 

BANKRUPT  BILL. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  to  establish  an 
uniform  system  of  bankruptcy. 

Mr.  Mills,  of  Massachusetts,  said,  the  great 
importance  of  the  subject  now  before  the  Com- 
mittee to  the  commercial  portions  of  the  Union, 
and  particularly  to  the  State  which  he  had  the 
honor,  in  part,  to  represent,  was  the  only  motive 
which  could  induce  him,  in  the  present  state  of  his 
health,  to  mingle  in  this  debate.  But  viewing  it, 
said  Mr.  M..  as  I  do,  of  vital  moment  to  the  in- 
terests of  this  country,  of  vastly  more  importance 
than  any  subject  which  has  for  years  been  sub- 
mitted to  your  consideration;  and  knowing,  as  I 
do,  the  anxiety  with  which  the  eyes  of  thousands, 
now  suffering  in  wretchedness  and  poverty  for 
the  want  of  such  a  system,  are  directed  to  your 
deliberations,  I  must  beg  the  indulgence  of  your 
patience,  while  1  submit  for  your  consideration  a 
few  remarks,  to  show  the  necessity  of  some  uni- 
form system  of  bankruptcy  throughout  the  Uni- 
ted States,  and  while  1  endeavor  also  to  answer 
some  of  those  objections  which  have  been  urged 
against  the  adoption  of  such  a  system. 

Sir,  said  Mr.  M.,  the  gentleman  from  Virginia, 
(Mr.  Pindall.)  who  has  occupied  so  large  a  por- 
tion of  our  time  in  this  discussion,  has,  lam  sure, 
with  no  improper  views,  drawn  our  attention  to 
a  great  variety  of  considerations,  not  necessarily 
involved  in  any  bankrupt  system,  and  most  cer- 
tainly forming  no  part  of  that  which  has  been, 
with  so  much  industry  and  care,  presented  for 
our  adoption.  So  deeply  does  he  seem  to  have 
imbibed  the  conviction,  that  every  such  system 
must  be  radically  wrong,  and  productive  of  noth- 
ing but  gross  frauds  and  sanguinary  punishments, 
that  he  has  been  unable  to  besiow  upon  it  tbat 
unbiassed  and  candid  examination  which  is  due 
to  a  measure  of  so  much  importance.  Permit 
me,  then,  sir,  to  recall  the  attention  of  the  Com- 
mittee to  the  real  question  which  the  motion  now 
before  them  presents  to  their  consideration.  The 
motion  is  to  strike  out  the  first  section  of  the  bill; 
a  motion  which,  by  parliamentary  usage,  has 
nothing  to  do  with  its  details,  bat  goes  only  to 
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^tev  '^*  pr^ciples  necessarily  embraced  in  the 
»iJasurf.  ^he  question,  then,  now  before  you, 
»f9  is  not,  \^ill  you  pass  this  bill  with  all  its  pro- 
■fTjons,  lm|itations,  and  penalties?  but,  will  you 
|tt(U)pt  a  system  of  bankruptcy  which  shall  be  uni- 
jfo^  in  it;  operation  throughout  your  country. 
)at|^)rding  tj  all,  within  its  purriew,  the  same  pro- 
f(e  lion,  anij  extending  to  tnem  the  same  remedy  ? 
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|]fithe  gentleman    from  Virginia   is   dissatisfied 

;V|th  that  jtrovi; 

^(^be  examined  as  a  witness,  in  certain  cases,  to 


liin 

Kjth  that  jirovision  which  makes  the  wife  liable 
.(^be  examined  as  a  witness,  in  certain  cases,  to 
^Icorer  tl^e  frauds  of  her  husband,  let  him  wait 
ffii  that  provision  is  distinctly  under  consiJera- 
||i  .n,  and  tfore  to  expunge  it.  If  he  objects  to 
;ih#t  section  which  authorizes  the  commissioners 
ito^break  ilvK  doors  of  the  bankrupt,  who  may  have 
ICiiacealed  his  property  from  bis  creditors,  let  him 
]ji4opt  the  ^me  course.  If  he  wishes  to  extend 
AMt  operation  of  the  bill  to  other  citizens  than 
:)ti9ose  alreiidy  embraced  in  it,  let  him  introduce 

§"  '  amendment  to  that  effect.  If.  in  short,  he  is 
posed  t.i  the  details  of  the  bill,  or  those  parts 
ly  wbi^h  point  out  the  mode  by  which  the 
incipal  ;|bjects  may  be  aitained,  and  the  penal- 
s  imposed  on  those  who  are  guilty  of  an  in- 
^Hiyietion  cl'  its  prorisions,  parliamentary  usage 
^id  comnjon  courtesy  alike  require  that  such 
^ificatijns  should  be  attempted  as  will  gire  it 
«e  faires^  prospect  of  meeting  the  wishes  of  a 
lajority.  |  Still  less,  sir,  ought  a  measure  of  this 
^d  to  beidefeated,  by  calling  into  action  those 
ejudices|which  may  have  been  imbibed  against 
f^t^e  laws,  jthe  jurisprudence,  or  the  commercial 
-rj[gulation|i  of  other  countries.  Once  establish 
t|e  principle,  that  the  situation  of  the  country  is 
s^ich  as  toirequire  the  exercise  of  that  power  with 
\?hich  ihe!Constitution  has  rested  you  upon  this 
sSbject,  a|d  whether  the  prominent  features  of 
yste(n  shall  be  drawn  from  the  commercial 
Niipoleon,  or  the  acts  of  the  British  Par- 
Will  be  a  mere  question  of  expediency, 
v>-7  be  decirmined  by  their  relative  merits,  and 
Sd'  eir  analogy  to  your  habits  and  institutions.  Sir, 
\?\  shall  no;  stop  here  to  inquire  into  the  ( 


fjyiur  sysi 
£cf  de  of  r 
niiment, 


extent 


t^f  the  obligation  im]>osed  on  you  by  the  Consii- 
^tation.  If  is  enough  for  me  to  find  the  power 
l'-r"to  establ.^h  uniform  laws  on  the  subject  ot  bank- 
^^njpiciestKiroughouithe  United  States,"  expressly 
Fdflegated  ^o  Congress  by  that  instrument,  and  to 
/satisfy  m^relf  that  the  exigencies  of  the  country 
^  require  il|  exercise,  to  appreciate  the  weight  of 
'tfcis  oblig4tion.     Too  long  already  has  this  dele- 


J 


gption  of  Authority  remained  a  mere  dead  letter 
^i«  that  cimpact ;  and  too  lodg  have  those  for 
•^i^bose  benefit  it  was  introduced,  called  upon  you 
f;  t>)  give  it  «life  and  energy  and  action.  Look  to 
5j;  t^e  commercial  nations  of  Europe  ;  none  of  them 
f,  i^re  destitute  of  some  regulations,  by  which  the 
4  ^lations  Subsisting  between  a  creditor  and  bis 
|>  t^nfortunJRe  or  fraudulent  debtor  are  governed, 
J  Calculate!  for  the  protection  of  the  honest  and 
\  'jbe  detettion  and  punishment  of  the  dishonest. 
j^  Let  us  ncjlono^er  form  an  exception  to  that  great 
<JommercJal  lamiJy,  of  which  we  are  so  distin- 
ijuished  8<id  prominent  a  member ;  but  let  us  profit 
^y  the  w^dom  and  experience  of  others.    Indeed, 
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sir,  in  no  other  nation  does  a  system  of  this  sort 
appear  to  me  to  be  so  necessary.  In  most  other 
countries,  the  laws  which  prevail  in  one  portion 
of  the  empire  are,  upon  every  subject,  and  espe- 
cially commercial  subjects,  the  same  which  pre- 
vail in  another  portion.  They  have  no  separate 
sovereignties,  nor  conflicting  regulations.  A  sys- 
tem of  bankruptcy  there  is  not  necessary  for  the 
purposes  of  uniformity,  for  all  their  laws  are  uni* 
form. 

But  in  this  country  what  is  your  situation? 
A  confederation,  formed  of  twenty  distinct,  and, 
in  respect  to  their  internal  regulations,  independ- 
ent sovereignties,  with  laws  (especially  in  regard 
to  the  collection  of  debts,)  varying  from,  and  in 
many  respects  contrary  to,  each  other.  In  some 
of  the  States,  attachments  are  made  upon  mesne 
process,  in  others  the  remedy  is  against  the  body 
of  the  debtor;  in  some,  a  judgment  operates  as 
a  lien  upon  all  bis  estate,  and  in  others  most  of 
his  estate  is  free  from  all  but  a  nominal  liability 
for  his  debts.  In  many  of  the  States  there  are 
insolvent  laws,  indeed  ;  but  in  no  two  States  are 
their  provisions,  or  the  practice  under  them,  alike, 
I  believe,  unless  it  be  that  in  all  the  pers^ot 
the  debtor  is  discharged,  and  the  crediK^j^Hpe- 
cially  the  distant  one,  seldom  receives  a^  por- 
tion of  his  debt.  Sir,  this  complicated  state  of 
uncertainty,  diversity,  and  hostility,  ought  not 
to  continue.  The  business  of  the  merchant  re- 
quires that  he  should  give  and  receive  extensive 
credit  in  different  Slates.  To  do  this  with  safety, 
the  rules  which  govern  the  relation  of  debtor  and 
creditor,  should  be  correctly  defined  and  well  un- 
derstood. Where  is  the  merchant,  nay,  where  is 
the  member  of  this  House,  who  can  tell  you  the 
regulations  of  the  different  Slates  upon  this  sub- 
ject? Sir,  this  debate  has  shown  that  they  aie 
not  within  the  knowledge  of  any  individuals  here. 
'*  Miserable  indeed,"  we  are  told,  "  is  the  situation 
of  that  people  where  the  laws  are  vague  and  un- 
certain." 

Ask  the  planter  of  South  Carolina  or  Georgia, 
what  security  the  laws  of  Massachubelts  give  hiin 
for  a  debt  due  from  the  merchant  in  Boston.  Or, 
ask  the  merchant  in  Boston  or  New  York,  by 
what  means  be  is  to  collect  bis  money  from  bis 
factor  or  consignee  at  the  South.  Each,  sir,  will 
be  suspicious  of  the  other.  The  planter  of  the 
South  would  be  apprehensive  that  the  process 
of  attachment  which  prevails  in  Massachusetts, 
would  enable  some  more  fortunate  creditor  in  the 
vicinity  to  secure  his  debt,  by  sweeping  away  the 
property  of  the  merchant  in  Boston;  and,  on  the 
other  hand,  the  merchant  would  be  equally  appre- 
hensive of  some  legal  exempiion  or  general  as- 
signment of  the  property  of  the  consignee,  or  the 
operation  uf  some  act  of  insolvency,  which  should 
place  that  property  beyond  his  reach.  Thus  is 
that  mutural  confidence,  so  necessary  to  mercan- 
tile credit  and  commercial  enterpri:)^,  entirely  de- 
stroyed. And  even  between  Stales  in  the  imme- 
diate vicinity  of  each  other,  as  New  York  and 
Massachusetts,  a  sort  of  "  border  war"  is  continu- 
ally carried  on,  by  the  process  of  attachment  on 
the  one  side,  and  the  laws  of  insolvency  on  the 


957 


HISTORI  OF  CONGRESS. 


958 


Fbbroabt,  1818. 


L'nifarm  Bankrupt  Law. 


H.  opR. 


other,  equally  detrimental   to  the  rights  of  the 
creditor  and  the  moral  integrity  of  the  debtor. 

The  present  system,  also,  or  rather  the  present 
want  of  system,  deprives  the  Government  of  the 
benefit  of  that  precedence  or  priority  over  indi- 
viduals, which   your   revenue  laws  intended  to 
secure   in   regard  to   such  debtors  as  should  not 
have  sufficient  property  to  pay  all  their  debts  ;  for 
in  States  where  attachments  prevail,  for  the  ben- 
efit  of  the  attaching  creditors,  in  the  order  in 
which   they  are  made,  it  is  very  clear  that  the 
whole  estate  of  the  debtor  may  be  seized  upon 
by  individual*  creditors,  before  the   bond  to  the 
Government  falls  due,  or  before  it  is  known  that 
he   will    be  unable   to   pay  his  debts.     And   in 
States  where  insolvent  laws  are  in  force,  the  very 
apprehension  of  this  priority  induces  the  debtor, 
before  he  takes  the  benefit  of  those  laws,  to  as- 
sign bis  property  to  some  favorite,  or  perhaps  fic- 
titious, creditor;  and  in  either  case  the  Govern- 
ment  is   left   remediless.     The   documents  fur- 
nished by   the  Secretary  of  the   Treasury,  and 
DOW  upon  your  table,  complain  of  the  existence 
of  this  evil,  and  an  inquiry  into  facts  will  show 
that  it  is  of  no  inconsiderable  extent.     Sir,  thou- 
sands, and  sometimes  hundreds  of  thousands  of 
dollars,  have  been  annually  lost  to  your  Treasury 
in  this  way,  and.  as  the  Constitutional  guardians 
of  that    Treasury,   your   duty  requires    that   an 
effectual   remedy  should   be   provided.     Such  a 
remedy,  it  is  confidently  believed,  is  now  offered. 
The  debts  due   to  the  Government  are  chiefly 
from  merchants,  upon  custom-house  bonds;  and 
if,  upon  the  happening  of  one  of  the  events  de- 
scribed in  the  nrst  section  of  this  bill  as  an  act 
of  bankruptcy,  commissioners  should  be  author- 
ized to  seize  upon  the  property  of  '.he  merchant, 
few  cases  indeed  would  occur  where  that  prop- 
erty would  not  be  more  than  sufficient  to  pay  the 
entire  debt  of  the  Government,  thus  entitled  to 
priority. 

But,  says  the  gentleman  from  Virginia,  (Mr. 
PiNOALL,)  'let  the  State  Legislatures  pass  insol- 
vent laws."  Sir,  a  slight  consideration  of  the 
subject  will  »how  th^t  these  laws  would  afford  a 
remedy  altogether  inadequate  to  the  evils  in- 
tended to  be  provided  for  by  this  bill.  Indeed,  in 
my  humble  judgment,  many  of  the  evils  under 
which  the  mercantile  portion  of  the  community 
now  labors,  result  from  the  operation  of  the  State 
insolvent  laws.  At  any  rate,  sir,  ihp  same  uncer- 
tainty, resulting  from  a  want  of  uniformity,  and 
the  various  systems  of  different  States,  would  ex- 
ist to  perplex  and  harass  the  distant  creditor. 

Besides,  gentlemen  greatly  err  in  considering 
insolvency  and  bankruptcy  as  synonymous. — 
They  are  not  convertible  terms.  A  man  may 
become  insolvent  without  ever  having  commute  I 
an  act  of  bankruptcy,  and  he  may  cunimit  an  act 
of  bankruptcy,  and  yet  have  sufficient  property 
to  pay  all  his  debts.  Instance^)  have  occurred, 
rarely  I  admit,  where  a  trader  in  Great  Britain 
has  done  that  which  justified  the  suing  out  a 
commission  of  bankruptcy  against  him  ;  his  pro- 
perty has,  consequenily,  passed  out  of  his  control 
into  the  hands  of  commissioners ;  and  upon  a  full 


settlement  of  his  concerns,  every  honest  creditor 
ha.s  received  his  twenty  shillings  in  the  pound. 
Indeed,  one  of  the  principal  advantages  of  a 
bankrupt  law  is,  that,  upon  the  happening  of  cer- 
tain events,  which  indicate  fraud  or  imprudence 
in  the  trader,  it  enables  the  creditors  to  interpose 
and  arrest  his  career  of  indiscretion  or  dishonesty, 
by  securing  his  property  for  the  equal  benefit  of 
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ail,  in  proportion  to  their  respective  claims.  It 
is,  in  contemplation  of  law.  at  least,  an  adverse 
proceeding  on  the  part  of  the  creditors  against 
the  debtor,  for  the  purpose  of  divesting  him  of 
his  property,  and  preventing  its  being  fraudu- 
lently conveyed  or  concealed,  and  of  obliging 
him  to  make  a  full  and  fair  surrender  of  his  pro- 
perty, and  disclosure,  under  oath,  of  all  his  tran- 
sactions in  rel'iiion  to  it;  and,  according  to  the 
present  bill,  it  is  not  until  two-thirds  in  number 
and  value  of  his  creditors,  people  most  interested 
in  the  inquiry,  are  satisfied  that  he  has  so  sur- 
rendered and  disclosed ;  that  he  has  made  no 
secret  or  fraudulent  conveyance,  and  in  all  things 
conducted  himself  honestly  in  this  behalf,  with- 
out giving  preference  to  one  over  another,  that 
he  can  be  entitled  to  his  discbarge. 

Very  different  is  the  course  of  proceeding  usu- 
ally adopted,  I  believe,  under  the  insolvent  laws. 
The  man  who  intends  to  avail  himself  of  their 
liberal  provisions,  finding  himself  embarrassed, 
and  foreseeing  the  fate  that  awaits  him,  makes  his 
own  arrangements  to  meet  it.  The  debts  of  his 
father,  his  brothers,  his  endorsers,  his  favorite,  or 
perhaps  his  most  unfortunate  creditor,  are  paid  in 
lull,  and  having  divested  himself,  at  his  leisure, 
of  all  his  property,  he  then,  at  his  own  instance, 
or  on  the  application  of  bis  friends,  is  permitted 
to  pass  through  the  requisite  ceremonies  of  dis- 
charge, although,  perhaps,  in  some  cases,  not 
more  than  one-fourth  of  his  creditors  may  have 
any  actual  notice  of  the  proceedings,  or  any  op- 
portunity of  examining  into  his  affairs.  Instead, 
therefore,  of  opening  the  door  to  frauds,  as  the 
gentleman  from  Virginia  has  said  this  bill  would 
do,  it  will,  in  my  apprehension,  most  effectually 
tend  to  prevent  ihose  frauds  which  are  now  so 
prevalent  among  us. 

The  temptations  to  fraud  will  not  be  increased, 
and  you  will  be  furnished  both  with  the  means 
of  detection  and  the  power  of  punishment;  and 
I  have  yet  to  learn  that  men  are  deterred  from 
offences  by  the  impunity  with  which  they  may 
be  committed,  dr  that  crimes  are  multiplied  by 
the  infliciion  of  punishment  upon  the  offender. 

Most  of  the  States  have  already.  I  believe,  as 
has  been  suggested,  insolvent  laws  of  greater  or 
less  efficacy.  But  this  is  not  the  case  in  all.  The 
State,  sir,  which  you,  (Mr.  Livermore,  of  New 
Hampshire,)  and  the  State  which  I  have  the 
honor,  in  part,  to  represent,  have  not  as  yet 
adopted  them — and  from  the  little  I  have  known 
of  their  operation,  without  pretending  to  be  inti- 
mately acquainted  with  their  provisions,  I  do  not 
covet  what  some  gentlemen  seem  disposed  to 
consider  s-o  great  a  blessing.  Inconvenient  and 
unequal  as  is  our  system  of  attachments,  1  am  by 
no  means  disposed  to  exchange  it  for  the  insolvent 
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\<i.f'Aems  wi'h  which  1  am  acquainted.  Still,  sir, 
5gJ.at  fraud»and  injustice  are  sometimes  practised 
'  Jur»ier  our-  laws,  and  great  inequality  is  fre- 
;  latently  produced  where  no  fraud  is  intended. 
?  JWe  vigilafat.  the  sharp-sighted,  or  the  unfeeling 
-'' icrldiior  ipiy  always  get  the  preference  of  the 
JtfiDtulgent  end  compassionate,  or  the  distant  one. 
r^J'^uds,  to>,  may  be  committed  by  the  debtor, 
^  iwjich  it  i»  impossible  to  detect  or  punish.  Pref- 
'  Jtrlnpe  maJ  be  given  to  favorite  creditors,  upon 
I  ?ihj  case  ot,a  failure,  and  fictitious  debts  created, 
>  "'jyiiDst  wiiich  no  defence  can  be  made  by  the 
»  -IliAa  fide  tVeditor.  A  trader,  in  contemplation 
J  ]o*5''*°^''"H'^y'  ™*y  make  his  note,  without  con- 
I, '0  his  most  confidential  friend,  for  any 


liberation,   - 

^lioant;  amrocess  of  attachment  may  be  imme- 
ij  43i'iely  sued  out  upon  the  note,  all  the  debtor's 

*  j^T^lperly  seued,  without  any  aflBdavit  on  the  part 
ioAhe  creditor  of  the  justice  of  his  claim,  and  no 

■'.  JK^son  on  ^arth  can  oblige  him  to  disgorge  his 
C  ipJjnder;  a\>T  will  any  one  be  allowed  to  dispute 
^  ^>  validit;!'  of  the  demand  in  a  court  of  justice, 

*  M  jept  theiebtor  himself.  Here,  indeed,  sir,  is  a 
i  strong  temptation  to  fraud,  the  temptation  to  pro- 
f  j?i«e  for  oa|'s  own  family,  without  any  means  of 

*  "(JiJ  ecting  (yf  defeating  it.  Against  such  and  so 
•aQ''  ly  evilsisurely  some  remedy,  more  eflScacious 
ifb' n  the  state  insolvent  laws,  is  imperiously 
8ejianded.| 

J.  |3ut,  sir,  kre  you  sure  that,  since  the  adoption 

f»f  Jthe  Feofcral  Constitution,  the  State  Legisla- 

'.  I5u1es  have^ny  legitimate  authority  to  pass  those 

»irsl     B^thai  instrument  it  is  contended  Con- 

fjrtss  aloni  have  power  to  establish  an  uniform 

yitem  ofJbankruptcy,  and   the  Slates  are   ex- 

fArissly  pr«|hibited  from   passing  "any  laws  im- 

i1)«ring   thj-  obligation  of  contracts."      So  far, 
»L;refore,  ai  these  laws  impugn  either  of  these 
|)rpvisionslso  far  they  transcend  the  powers  re- 
I'alned  by  jhe  States.     Upon  this  subject,  how- 
1  wi,h  not  to  be  understood  as  giving  an 


f't; 


^0}Hnion.  Of!  attempting  to  sustain 

in  nubibus. 


an  argument. 
One  judge  of 


It  nt^  remains  for  the  full  court  to  decide 

iilie  difficult  and  important  controversy. 

f   I  We  arepld,  too,  that  a  bankrupt  syftem  would 

.  .Ip^ove  a  fruitful  source  of  liiigation,  and  that  the 

'  i  property  \M  the  debtor  would   be  swallowed  up 

\  If  the  coipmissioners  and  assignees.     Sir,  in  an- 

i  sjrer  to  ih*s  objection  I  can  speak  only  in  respect 

J  I  14  those  K  tates  with   whose  laws  1  am  best  ac- 

Ji  I  claimed,  ind  there,  sir,  I  can  assure  the  gentle- 

■1  }  rlan,  so  far  from  increasing,  it  would  blight  and 

;i  I  d'^troy   a  most   plentiful    harvest  of  litigation. 

.{  ^  IJy  the  b  II   now  under  consideration,  a  single 

;  I'  (frocess  isito  settle  the  concerns  of  the  debtor  with 

<  •  ii^l   his  cjeditors.     Whereas,  under  the  laws  of 

*  V  s^ttachmeftt,  hundreds  of  suits  are  sometimes 
^'.rommencM  io  rapid  succession,  each  creditor 
i  :   fkirsuing  jiis  own  interest  alone,  and  in  this  mul- 

A'  Uplicity  of  suits  and  general  scramble  for  prop- 
^  \  t^ty.  I  lej^ve  it  to  the  gentleman  from  Virginia 

*  {  (^r.  PiNpALL)  to  decide  how  much  would  find 


its  way  to  the  pocket  of  the  creditor,  and  how 
much  to  the  officers  of  the  law,  or  which  would 
derive  the  greatest  benefit  from  this  procedure. 

But  it  is  said  by  the  gentleman  from  Virginia, 
(Mr.  PiNDALi>,)  that  this  is  a  "  system  of  exclu- 
sive   privileges   and    extraordinary    liabilities;" 
that  it  will  create  a  privileged  order  in  the  com- 
munity, inconsistent  with  our  republican  institu- 
tions, by  conferring  favors  upon  the  merchant  at 
the  expense  of  the  agriculturist ;  and  the  honor- 
able gentleman   has  called   our  attention  to  the 
origin  and  progress  of  the  bankrupt  laws  of  Eng- 
land in  proof  of  this  position.     Sir,  can  that  gen- 
tleman, with  all  his  ingenuity  and  historicalre- 
search,  persuade  you  that,  in  the  reign  of  Henry 
the  Eighth,  the  merchants  were  a  favored  class 
of  British  subjects?     Can  he  persuade  you  that 
the   sturdy   Barons   and   extensive  landholders, 
who  composed  the  Parliament  of  that  and  the 
subsequent  reign,  were  disposed  to  sacrifice  the 
interests  of  agriculture  to   the  personal  aggran- 
dizement  of  the   merchant?    No,  sir,  examine 
the  history  of  those  times  ;  look  at  the  preambles 
of  the  statutes  of  34  Henry  VIH,  as  well  as  those 
passed  in  the  reigns  of  Elizabeth  and  James  the 
First,  and   to  the  penalties  contained  in   them, 
and  you  will   at  once  perceive  that  the  interest 
and  security  of  the  creditor,  were  solely  consulted 
in  these  early  times.     That,    in   regard   to  the 
debtor,  the  laws  were  considered  as  highly  penal, 
calculated  to  restrain  imprudence,  extravagance, 
and  negligence — enacted  at  a  lime  when,  in  the 
quaint  language  of  my  Lord  Coke,  '*  the  English 
*  merchant  had   rioted   in   three  kinds  of  costli- 
'  ness,  viz.,  costly  buildings,  costly  diet,  and  costly 
'  apparel,  accompanied  with  neglect  of  his  trade 
'  and  servants,  and  thereby  consumed  hiswealth." 
The  system  now  proposed  confers  no  exclusive 
privileges,  it  imposes  no  extraordinary  liabilities. 
It  extends  equal  security  to  every  creditor,  pro- 
tection to  the  honest  but  unfortunate  debtor,  and 
holds  the  rod  of  correction  over  the  dishonest, 
the   profligate,  and   the    fraudulent.     Is  this  too 
much  for  the  merchant   to  ask  at  your  hands? 
Bat  it  is  not  as  the  friend  of  any  particular  class 
of  the  community,  that  I  call  upon  you  to  estab- 
lish this  system.     It  is  because^!  believe  it  will 
contribute  to  the  protection  ai/d  support  of  the 
great  interests  of  the  nation.     If  I  believed  that 
the  interest  of  the  country  required  that  a  bill 
should  be  passed  for  the  protection  of  agricul- 
ture, no  one  would  more  readily  support  it.  But, 
as  the  Representative  of  an  agricultural  district, 
I  will  not  consent  that  the  farmer,  whom  I  rep- 
resent, merely  for  the  non-fulfilment  of  a  con- 
tract, in  which   the  public  has  no  interest,  shall 
be  made  liable  to  a  commission  of  bankruptcy, 
suffer  his  houses  and  his  lands  to  be  transferred 
to  assignees,  and  his  estate  to  be  administered 
upon  in  his  lifetime.     Neither  public  policy,  nor 
individual    security,    requires   that    this    course 
should  be  pursued  with  the  farmer;  while  both 
unite  in  extending  it  to  the  merchant. 

The  one  "  pursues  the  even  tenor  of  his  way" 
in  a  limited  sphere,  encountering  but  few  risks 
beyond  the  reach  of  ordinary  calculation  ;  while 
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the  other,  in  his  more  extended  sphere  of  action, 
is  exposed  to  ruin  by  events  against  which  no 
human  foresight  can  guard  ;  the  misfortunes  of 
others,  the  elements  of  nature,  the  varying  policy 
of  his  Government,  and  the  injustice  or  rapacity 
of  other  nations,  are  alike  the  cause  of  his  de- 
struction. 

The  protection  and  encourageraenl  of  com- 
merce, sir,  has  ever  been  considered  as  essential 
to  the  prosperity  of  this  nation.  The  situation 
of  your  country,  the  hardy  enterprise  of  your 
people,  and  the  provisions  of  your  Constitution, 
alike  impress  upon  your  consideration  the  im- 
portance of  trade.  What,  sir,  induced  the  East- 
ern and  commercial  States  to  wish  for  the  estab- 
lishment of  your  present  form  of  Government  ? 
It  was  not  solely  that  they  might  rely  upon  the 
strength  of  your  arm  for  protection  and  defence  ; 
but  that  their  intercourse  with  other  nations 
might  be  favored  and  facilitated,  and  the  inter- 
ests of  trade  cherished  and  extended.  For  this 
they  gave  you  the  control  of  their  revenue — the 
power  to  establish  courts  of  justice — to  regulate 
commerce,  foreign  and  domestic,  and  to  estab- 
lish an  uniform  system  of  bankruptcy.  Sir,  for 
all  the  encouragement  which  commerce  receives 
at  your  hands,  it  makes  a  most  ample  and  liberal 
return.  It  ij  commerce  that  adorns  and  embel- 
lishes society;  it  diffuses  the  comforts  and  ele- 
gances of  life,  wealth,  and  the  means  of  informa- 
tion through  your  land,  promotes  and  encourages 
the  arts — extends  the  hand  of  munificence  in 
the  cause  of  literature  and  science — erects  asy- 
lums for  the  miserable  and  the  destitute — estab- 
lishes liberal,  and  humane,  and  moral,  and  liter- 
ary, and  religious  institutions,  and  covers  the  face 
of  your  country  with  the  smiles  of  intelligence 
and  the  radiance  of  hope  ?  Who  is  it,  sir,  that 
fills  the  coffers  of  your  Treasury  with  wealth? 
The  merchant.  Who  sustained  and  resuscitated 
your  sinking  credit,  when  driven  to  your  "  ut- 
most need?  Who  ure  the  nursing  fathers  of 
that  hardy  and  intrepid  race  of  men  that  estab- 
lished your  renown  upon  the  ocean,  and  "  plucked 
from  the  deep  the  drowning  honor  of  yourooun- 
trv?"  Surely,  sir,  the  interest  and  the  pursuits 
of  the  merchant  require  some  consideration  from 
a  Government  which  has  received  such  fruits  at 
their  hands. 

But.  sir,  there  is  one  other  objection  urged  by 
the  honorable  gentleman  from  Virginia,  (Mr. 
Pi.NDALi^)  so  nevel  and  extraordinary  in  its  cha- 
racter, that  I  cannot  permit  myself  to  pass  it 
over  in  silence.  The  gentleman  complains  that 
a  complete  system  of  bankruptcy  is  to  be  "  palmed 
upon  us"  at  once,'  although  the  English  system 
has  been  the  work  of  three  centuries,  and  is  con- 
tained in  nineteen  different  statutes.  Sir,  where 
does  this  argument  lend  ?  Would  the  gentle- 
man lead  us  back  to  the  ages  of  barbarism,  and 
oblige  us  to  pass,  bv  gradual  advances,  to  a  state 
of  civilization  ?  Are  we  to  reject  the  improve- 
ments of  ages,  and  to  disregard  the  progress  of 
society,  in  the  arts,  the  sciences,  and  in  civil  pol- 
ity? Would  the  gentleman  be  willing  to  have  I 
this  argument  applied  to  the  science  of  law.  in  I 
15tli  Con.  1st  Sess.— 31 


which,  I  understand,  he  is  a  distinguished  profi- 
cient ?  Would  he  throw  aside  the  forms  of  pro- 
ceeding now  in  use  in  our  courts,  because  the 
system  was  introduced  complete,  though  the 
lapse  of  ages  was  necessary  to  perfect  it  in  Eng- 
land? Would  he  discard  that  admirable  system 
of  logic  to  be  found  in  special  pleading,  the 
use  of  which  is  so  familiar  to  him,  for  the 
loose  and  irregular  and  vague  form  of  proceed- 
ing ore  tenus  ?  The  great  principles  of  civil  lib- 
erty, upon  which  all  our  institutions  are  founded, 
are  not  to  be  disregarded,  because  they  sprung  up 
in  other  ages,  and  arrived,  by  slow  degrees,  to 
that  state  of  perfection  in  which  we  adopted 
them.  Sir,  we  have  been  singularly  favored  by 
Providence.  No  night  of  barbarism  ever  over- 
shadowed our  country.  Like  the  fabled  goddess 
from  the  brain  of  Jupiter,  we  sprung  into  na- 
tional existence,  in  the  fulness  of  stature,  and  all 
the  maturity  of  wisdom. 

Sir,  I  will  no  longer  detain  the  Committee. 
Believing  that  the  adoption  of  an  uniform  sys- 
tem of  bankruptcy  will  subserve  the  interests  of 
the  Government,  and  promote  the  prosperity  of 
this  great  community.  I  hope  the  motion  to  strike 
out  the  first  section  of  this  bill  will  not  prevail. 

Mr.  Tucker,  of  Virginia,  said,  that  in  asking 
the  attention  of  the  Committee  to  a  few  remarki 
on  the  subject  of  the  bill  under  consideration,  be 
was  aware  he  solicited  from  their  accustomed 
politeness  what  a  very  natural  impatience  at  this 
stage  of  the  discussion  might  be  disposed  to  deny 
him.  But,  while  the  principles  of  the  bill  were 
so  ably  and  zealously  defended  by  gentlemen  who 
were  the  peculiar  representatives'of  the  mercan- 
tile interest,  it  became  more  than  ever  the  duty 
of  those  who  came  from  agricultural  districts  to 
scrutinize  its  principles  for  themselves,  and  to 
resist  a  system  which  they  believe  pregnant  with 
evil,  partial  in  its  operation,  and  bearing  bard  oa 
a  class  of  the  community  who  ask  for  no  assist- 
ance from  the  legislative  body,  and  too  rarely  find 
it  sufficiently  attentive  to  their  interests. 

We  have  been  reminded,  sir,  by  the  gentlemaa 
from  Massachusetts.  (Mr.  Mills,)  that  the  sub- 
ject now  peculiarly  under  discussion  is  of  a  more 
circumscribed  character  than  it  seemed  to  be  sup- 
posed by  those  who  went  before  him:  that  the 
motion  to  strike  out  the  first  section  of  the  bill 
involves  not  the  inquiry  whether  this  bankrupt 
law  shall  become  a  legislative  act,  but  whether 
any  bankrupt  law  shall  pass  ;  that  by  striking  out 
this  section  the  whole  system  is  negatived,  and 
we  virtually  declare  our  determination  to  make 
no  effort  to  remedy  the  many  and  serious  evils 
which  flow  from  a  diversity  in  the  State  systems 
of  insolvency.  He  recommends,  therefore,  to 
those  who  may  be  averse  to  particular  provisions 
in  this  bill,  to  seek  its  amendment  rather  than  to 
produce  its  destruction.  But  the  effort,  sir,  would 
be  vain.  We  have  sufficiently,  though  informally, 
ascertained  that  the  most  zealous  advocates  of  the 
bill  regard  as  essential  certain  provisions  to  which 
the  majority  of  the  Committee  are  disposed,  I 
trust,  to  give  a  decided  negative.  Are  genilemea 
willing  to  strike  out  that  clause  which  provides 
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f»)J  file  relea*  of  the  bankrupt  from  his  debts    tion  so  broadly  as  the  gentleman  from  Massachu- 

ttri'tctreceiTini  his  certificate?   I  undcrslaod  them  I  setts  naturally  apprehended.     It  seems  that  we 
^'v     :    ■  ,       ..•ill      •....■■  _ ^-i.. , „:.!„-  ;.  «„  «  /^^>..;t..i:»...i  ;,.:...,. 


tpWojisider  tl^  bill  xcithout  this  provision  as  not 
wf/t(i  a  rush  >  m7/i  such  a  provision,  it  never  can 
i^'»ei)e  my  ct>nsent.  Are  they  disposed,  in  con- 
d^j^^ce  with  *.he  avowed  principleof  making  this 
^  ]^i«  between  merchant  and  merchant  only,  to 
fii*£r^  a  prov*o,  that  as  the  debt  of  the  farmer  or 
^^jcianic  to  ihe  merchant  cannot  be  discharged 
);^,bJnkrupicV.  so  neither  shall  the  debt  of  the 
ft^rc^ant  to  (he  farmer  or  mechanic  be  annulled 
ey't'-.e  operation  of  the  act?  Such  a  principle 
ifcifois  to  be  j'ounded  in  the  law  of  reciprocity, 
^tir^ft,  if  theacit  be  confined  to  merchants,  it  should 
^Qjhiji  only  d(*bts  which  are  due  to  that  favored 
ik'-IilbCcf  the  community.  But,  will  gentlemen 
Aqlcyt  the  n^odification?  I  understand  them  to 
«op;4der  it  a^s  inadmissible.  Will  they  consent 
4(}li(!sert  a  prpviso,  (hat  nothing  contained  in  the 


are  only  to  consider  it  as  a  Constitutional  injunc- 
tion to  pass  a  bankrupt  bill  whenever  it  shall  be 
necessary,  or  the  state  of  society  shall  require  it. 
If  this  be  all,  we  are  happily  absolved  from  a  Con- 
stitutional discussion,  and  the  question  resolves 
itself,  as  we  at  first  conceived  it,  into  a  question 
of  expediency. 

We  have  been  told,  too,  that  this  phrase  in  the 
Constitution  having  been  used  in  reference  to 
the  British  laws,  and  those  laws  having  confined 
its  provisions  to  traders,  and  provided  that  the 
debtors  should  be  discharged  from  all  prior  debts 
upon  obtaining  a  certificate,  we  must  understand 
the  Constitution  as  having  contemplated  similar 
provisions.  The  argument  proves  too  much.  If 
the  terms  of  the  Constitution  compel  us  to  adopt 
any  particular  provisions  of  the  British  bankrupt 


Vii  «hall  havje  the  eflfect  of  exonerating  any  per-  system,  we  are  equally  conopelled  to  adopt  all  , 
9(^  rwho  may  become  bankrupt  under  it,  from  |  since  it  is  impossible  from  its  context  to  discera 
a^is  existinjj  before  its  passage?     If  they  do  not,  j  which  it  directs  us  to  pursue  and  which  to  reject; 

'icto — and  unconsti-    and  thus,  under  this  instrument,  the  Congress  of 

the  United  States  would  be  reduced  to  the  hum- 
ble office  of  re-enacting  in   terms  the  provisions 


ir^s  retrospective — ex  post  facti 
tij^ir^nal ;  an(|  I,  for  one,  cannot 
ktjl  understand  its 


give  It  my  vote. 

warmest  advocates  would 

Indeed,  the  allu- 


of  the  British  statutes,  so  fortunately   provided 


.'.listen  td  such  a  proposal      , 

n'on  yesterday  of  the  gentleman  from  Mary-    for  us  by  our  British  progenitors.     But  the  truth 


I 


(jto  the  d.^ficutties  and  embarrassments  among 
^nerchanls  having  resulted  from  the  embargo 
4iild^  restricture  systems,  proves  but   too  clearly 
JljTCwe  are  i»ow  le^slating  rather  for  events  that 
»  ^ast,  than  for  those  that  are  in  prospect.    This 
ncciple  of  ihe  bill,  then,  is  likewise  considered 
^*t>ssential  t)y  its  friends,  and  as  furnishing  an 

il^rtperable  Abslacle  to  its  enemies.  Finally,  will 
iJpflemen  ctjnsent  to  modify  that  provision  which 
;!»  allies  two»thirds  of  the  creditors  by  their  vote 
;.t*irtlease  thi;  interest  of  the  other  third — which 
r.€^#les  one  man  to  release  the  debt  of  another 

Aijtrout  his  Assent  ?     This,  like  the  other  schemes 

^aLith  a  disjljsiiion  to  conciliate  the  mercantile 
•4M<yest  raigit  suggest  as  the  basis  of  a  compro- 

r^sr,  is  likeif/ise  considered  inadmissible. 
]  [-'TyhussitUi-jted — with  thefriendsof  the  bill  stren- 
J^f^W  in  ma»j)taining  certain  principles,  without 
iWiich  they  ivould  cease  to  support  it,  while  those 
>Vf'V  provisipns  form  an  insuperable  objection  to 
i<<^yrs — whjjt  hope  can  there  be  of  so  shaping  it  as 
^M  Jjiake  it  j-^latable  to  the  variety  of  tastes  in  this 
jv|o)amittee  )  To  me  it  appears  palpable,  that  if 
j(ke  bill  is  ti^  pass  at  all,  it  must  pass  in  its  pres- 
■;ij»t:shape.    jAnd.as  I  am  decidedly  opposed  to  its 

♦  y,i^ciples,  I;  shall  vote  in  favor  of  the  motion  of 
igiy  coUeagiie,  and  thus  endeavor  to  put  an  end 

•  »(|  In  unprofitable  labor  that  may  last  for  weeks. 


that  the  Constitution  uses  this  term  without 
reference  to  a  particular  system,  but  in  relation  to 
systems  of  bankruptcy  generally  ;  some  of  which 
contain  a    principle   abrogating    the   bankrupt's 


debts  while  others  do  not;  and   some 


doubtless 
embracing  more  classes  of  the  community  than 
others  have  deemed  it  expedient  to  comprehend. 
In  truth,  however,  on  this  latter  point  it  would 
be  scarcely  important  to  raise  a  Constitutional 
question.  All  agree  that  expediency  forbid* 
an  attempt  to  embrace  in  the  provisions  of  the 
bankrupt  law  the  husbandman,  the  planter,  and 
mechanic.  No  one  would  deprecate  such  an  at- 
tempt more  than  myself.  It  would  be  impracti- 
cable. It  is  not  suited  to  the  character  of  those 
classes  of  the  people.  They  must  change  the 
whole  course  of  their  habits  and  manners  before 
they  could  bear  the  operation  of  such  a  system. 
To  them  it  would  be  inexpressibly  inconvenient 
and  oppressive.  But  the  inexpediency  of  this 
extension  to  them  offers  no  answer  to  the  objec- 
tion to  the  bill  that  it  is  partial  in  applying  only 
to  merchants.  It  is  of  the  essence  of  that  objec- 
tion, that  the  law  cannot  be  so  framed  as  to  avoid 
being  either  partial  in  its  provisions  or  oppressive 
in  its  operation.  Either  of  these  oDJections  ought 
to  be  fatal  and  conclusive. 
As  to  the  clause  which  exonerates  the  bankrupt 

\ip<i  perhap^months,  without  ihe'possibility  of  an  j  from  his  debts,  there  is  the  less  reason  for  pre 

»  tojroramodajion,  and  without,  after  all,  passing  "^  '  ^    ~  "'^    ' 

i  |i|iv  bill  whltever. 

J  •?  vVe  were  told,  Mr.  Chairman,  in  the  opening 

by  the  gentleman  from  Pennsyl- 

)PKtN80N.)  that  the  provision  of 

was  imperative  in  relation  to  a 

W^krupt  bill,  and  that  we  were  constitutionally 

','  i)Ound  to  enj^ct  one.     I  am  happy  to  find,  however, 

'/  iVtain  the  ext)lanaiion  of  his  colleague,  (Mr.  Ser- 

';•  iIeInt.)  ihjjt  we  are  not  to  understand  this  posi- 

1M  I 


,.  uf  }«his  matter,  by 

/Si^ia,  (Mr!  Hop 

•  rM  Constit»ilion 


suming  such  a  provision  implied  in  the  terms  of 
the  Constitution,  as  the  principle  has  not  been 
universal  in  bankrupt  laws.  These  laws  existed 
in  England  one  hundred  years  before  it  found  its 
way  into  them,  and  unless  my  memory  deceives 
me  it  never  formed  a  part  of  the  French  law, 
until  since  the  adoption  of  the  federal  Constitu- 
tion. This  body  is,  therefore,  I  presume,  untram^- 
melled,  as  to  the  character  of  the  law  which  it 
shall  pass,  and  it  will  be  my  chief  object  to  show 
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that,  with  this  favorite  principle  in  the  bill,  it  is 
inexpedient  that  it  should  become  a  law. 

It  is  this  clause  of  the  bill,  Mr.  Chairman, 
which  I  regard  with  most  hostility.  It  contains 
a  flagrant  invasion  of  private  right.  It  expressly 
impairs  the  obligation  of  contracts,  by  absolving 
a  man  from  a  debt  which  he  never  has  discharg- 
ed. In  doing  this  we  are  infringing  one  of  the 
first  great  principles  of  natural  justice — a  princi- 
ple interwoven  with  all  our  moral  feelings,  and 
which  forms  indeed  one  of  the  most  marked  dis- 
tinctions between  a  republic  and  a  despotism. 
To  this  principle  the  Constitution,  too,  has  set 
its  seal.  It  inhibits  to  the  States  the  power  "to 
pass  any  law  impairing  the  obligation  of  con- 
tracts ;"  and  that  power  which  has  been  so  care- 
fully withheld  from  the  State  sovereignties  of 
this  confederacy,  is  now  attempted  to  be  exercised 
by  us.  Can  we  be  disposed  lightly  to  violate  this 
great  principle  of  justice?  Can  we  disregard 
the  moral  sentiment  and  the  sanction  of  the  Con- 
stitution, unless  a  great  and  imperious  necessity 
demands  of  us  to  act?  I  will  not  stop  to  inquire 
whether  we  have  constitutionally  a  right  to  enact 
laws  impairing  obligations,  any  more  than  the 
States.  But  this  I  will  venture  to  assert,  that 
before  we  encroach  upon  this  forbidden  ground, 
and  violate  what  has  been  held  sacred  by  the 
Constitution,  the  necessity  must  be  great  and  im- 
perious; the  advantages  must  be  certain  and 
important,  not  speculative  and  trivial. 

We  are  told,  indeed,  that  the  debts  of  bank- 
rupts are  not  to  be  extinguished,  unless  a  majori- 
ty of  creditors,  in  number  and  in  value  so  decide. 
But  the  invasion  of  private  right  is  not  less  con- 
spicuous, since  their  decision  will  not  only  ope- 
rate to  extinguish  their  own  debts,  which  they 
have  a  right  to  release,  but  the  debts  of  dissenting 
creditors,  over  which  they  ought  to  have  no 
control. 

Let  us  then  dispassionately  examine,  Mr. 
Chairman,  whether  the  evils  complained  of  are 
as  great,  and  the  benefits  anticipated  as  exten- 
sive, as  the  zealous  advocates  of  the  bill  appear 
to  contemplate. 

Perhapsthere  is  not  a  fairer  modeofdecidingon 
the  effects  of  a  system,  than  to  refer  to  the  opinions 
of  able  men,  who  have  witnessed  its  practical 
operation.  I  recollect  to  have  heard  within  a 
few  days  past  one  of  the  most  enlightened  and 
distinguished  men  of  the  present  Congress  (a 
member  of  the  other  House)  state  that,  in  con- 
versation with  Lord  Chancellor  Eldon,  and  per- 
haps, also,  with  the  then  Chief  Justice  of  the 
King's  Bench,  they  had  acknowledged  that,  upon 
a  candid  review  of  the  effects  of  the  bankrupt 
system  in  Great  Britain,  it  was  extremely  prob- 
lematical whether  it  did  most  harm  or  good.  If 
we  confide  in  these  opinions,  there  is  certainly 
no  such  decisive  advantages  to  be  derived  from 
the  system  as  to  induce  us  to  overthrow  a  prin- 
ciple that  we  are  disposed  to  regard  as  sacred. 
But  \^e  have  still  further  evidence  aff'orded,  at 
least  as  to  the  opinion  of  this  nation,  on  the  sub- 
ject of  the  bankrupt  system,  by  the  conduct  of 
the  States.     From  1776  to  1788  they  bad  the  sole 


power  of  passing  bankrupt  laws.  Since  that 
period  they  seem  to  have  conceived  that  they 
possessed  powers  on  the  subject ;  but  only  two 
have  ever  passed  a  law  exonerating  the  debtor 
from  his  debts  on  becoming  insolvent  and  surren- 
dering his  property.  And  shall  we  pay  no  regard 
to  this  strong  indication  of  national  feeling  on 
the  subject  of  bankrupt  systems  ?  In  all  Govern- 
ments, in  our  own  particularly,  we  should  scru- 
pulously attend  to  the  national  feeling  in  relation 
to  the  laws  that  are  to  govern  the  nation.  We 
should  fit  the  coat  to  the  shoulders  for  which  it 
is  intended ;  if  we  do  not,  it  may  chafe  and  fret 
us,  but  never  will  be  of  service. 

There  is,  however,  a  yet  stronger  indication  of 
national  sentiment  on  the  subject  of  bankrupt 
laws,  and  a  farther  evidence  of  their  being  found 
inconvenient  and  pernicious  upon  experiment. 
In  the  year  1800  a  bankrupt  bill  was  passed,  and 
limited  to  a  period  of  five  years.  In  the  year 
1803  a  motion  was  made  for  its  repeal.  I  beg 
gentlemen  to  reflect  on  the  state  of  things  at  that 
lime.  Parties  were  then  in  complete  array 
against  each  other.  This  had  been  one  of  the 
last  measures  of  the  Federal  Administration. 
Never,  since  the  commencement  of  this  Govern- 
ment, was  more  to  have  been  expected  from  the 
influence  of  hostile  party  feelings  upon  the  deci- 
sion of  the  legislative  body.  But,  on  this  occa- 
sion, those  who  were  in  the  habit  of  daily  and 
animated  contention,  with  one  consent  suspended 
their  hostilities,  and  turned  their  arms  against  this 
common  enemy — the  bankrupt  system — which 
they  seem  to  have  looked  upon  as  some  hideous 
monster.  '■  The  lion  and  the  lamb"  laid  down 
together;  the  Griswolds  and  the  Danas,  the  Ran- 
dolphs and  the  Macons,  of  that  day,  were  for 
once  found  in  conjunction.  They  were  not  sat- 
isfied to  permit  the  act  to  expire  by  its  own  limi- 
tation, but  they  determined  to  strike  it  from  the 
code.  The  repeal  passed  almost  by  acclamation; 
ninety-nine  votes  being  in  favor,  and  only  thir- 
teen against  it.  Here,  then,  I  conceive,  was  an 
explicit  declaration  of  national  sentiment,  and  of 
the  opinion  of  practical  and  able  men,  on  an  ex- 
[>eriment,  of  the  eff'ects  of  which  they  had  them- 
selves been  the  witnesses.  Will  gentlemen  be 
deaf  to  the  lessons  of  experience — the  opinions 
of  those  who  saw  the  operation  of  the  system, 
and  the  plain  indications  of  public  sentiment  t 
The  convictions  of  the  nation  have  been  further 
manifested  by  subsequent  events.  Fifteen  years 
have  elapsed  since  the  repeal  of  the  bankrupt 
law—years  more  disastrous  to  the  merchant  than 
any  former  period.  Within  that  time  they  bad 
to  encounter  not  only  the  common  risks  of  com- 
merce, but  the  extraordinary  hazards  of  an  irre- 
gular state  of  the  world.  Orders  in  Council, 
Berlin  and  Milan  decrees,  embargo,  non-inter- 
course, and  restriction,  seemed  to  baffle  their 
mercantile  calculation,  and  to  threaten  them  with 
ruin.  Yet,  during  all  this  period,  no  bankrupt 
law  has  had  existence;  and  now,  in  these  hal- 
cyon days,  the  gentleman  from  Pennsylvania  tells 
us  the  fairest  occasion  is  offered  for  thia  experi- 
ment; now,  when  all  the  fair  risks  of  the  mer- 


n 


f' 


r- 


HISTORY  OF  CONGRESS. 


968 


Uniform  Bankrupt  Law. 


Fbbbdasy,  1818. 


biirttr^kers,  in  atoppiof 
Sol  t#o,  we  njust  enc 
niaeuMCturer  tjiust  be 


eH».n  may  be;  safely  insured  against,  and  the 
ctj^fCifTciil  sp^ulator  alooe  is  in  danger  of  ruin. 
\tii:  it  seems'  lo  me  that  the  advocates  for  a  sys- 
taio^l  bankru^itcy  are  misled  by  two  very  com- 
mw»»i)Ut  very  erroneous  principles  of  action — 
a-^^t'slj  to  prevent  inevitable  evils,  and  a  desire  to 
e^t^utage  evJrything.  Nothing  can  be  more 
gtc)iC4lless  thai  the  hope  that,  by  our  legislation, 
v^rteap  prevent  the  misfortunes  incident  to  our 
n^r(}r«  and  odr  pursuits.  In  taking  a  burden 
fi^cr|}  'ne  sbou^Jer  it  falls  on  another,  and,  like 

one  hole  we  make  two. 
encourage  every  thing:  the 
encourjrged  by  duties;  the 
mej^t^nt  mu$(|be  stimulated  to  mercantile  enter- 
priitf  Wy  spong^ig  his  debts  if  he  fails.  And  on 
w^V>hAdo  thesu  encouragements  operate  as  a  bur- 
dtjfT'i 'On  the^  farmer  and  the  planter.  They 
tihtf  «sk  for  n.jfthing  but  to  be  permitted  in  peace 
toiiijillpw  their: plough,  and  to  make  a  livelihood 
by  \ik<iiT  hard  a^d  honeH  labors.  On  them  falls 
t^»»•^^Jrden  of  f^couraging  manufactures  ;  and  on 
thy«,  jtoo,  Willi  fall,  as  I  expect  to  show,  no  little 
e^^p^^m  this  l^nkrupt  system. 

pjfr^it  has  bien  said  that  you  must  hold  out 
s(iflr>  iafety  tojthe  merchant — some  assurance  of 
pfo||;<|tion,  or  He  will  not  venture  ;  a  stimulus  is 
wajitfjig  to  exQite  to  mercantile  enterprise  ;  with- 
"••*  •-  our  commerce  must  languish,  and  every 
socieiy  will  feel  the  pernicious  effect, 
ich  stimulus  is  wanting.  Can  gentle- 
ially  believe  that  the  commercial  enterprise 
coantryr  wants  a  stimulus,  whea  they  cast 
lyes  to  tfce  events  of  the  last  twelve  years  ; 
wl^a.^hey  se«^the  merchants  fearlessly  running 
th4:g;!9aotlei  through  the  Berlin  and  Milan  de- 
crt<0:i.'and  Brvtish  Orders  in  Council,  enriching 
ifij^v  juntry.  a:>  we  have  been  told,  and  of  course 
et^'ijing  therpselves?  That  such  has  been  the 
g^Jtiyfil  result-  would  seem  fairly  inferrible  from 
a^tK^^  which  }:have  heard  slated  on  good  author- 
ity.Wiiat  most  y>f  the  insurance  offices  have  made 
la ri'*e^ profits  jn    the    course  of    their    business. 

'ri!*r| 

boi»;7U  ^ 

ear|tjirise.     Let  us  see,  however,  how  this  bank 
tU|«,  system  w;iil  operate  on  the  mercantile  class. 


wouldjseem,  therefore,  no  fair  reason  for 


g  any»  stimulus  necessary  to  mercantile 


aaiiOa  the  oti^er  classes  of  the  community. 

t^ io  the  Jnerchants,  as  some  sensibility  has 
V?f/iimanifes«ed  by  the  gentleman  from  Mary- 
Ut)S  j]n  relat)i>n  to  their  character,  1  beg  leave, 
lijelfti  I  entej  upon  this  part  of  the  subject,  to 
tli.i4vi>w  any  (disposition  to  reflect  upon  them  as 
It  btOis  m  soi:iety.  My  daily  intercourse  with 
Ibit  wentlema^i,  and  with  another,  to  whose  puri- 
lylM^  honor^'ble  feelings  it  gives  me  pleasure  to 
**«|f  Jhe  tribute  of  my  respect,  would  of  Itself 
liijvtt  forbiddfin  the  indulgence  of  any  sentiment 
uf*  prejudice  ."towards  that  respectable  body  of 
fnf-oj  But  a^fier  ail  they  are  but  men.  There 
f  ti* '.4>me  goojii  and  some  bad  among  tbem  ;  and 
;ii}le*s  it  can1)e  shown  (and  I  am  sure  even  the 
t«al/.'man  fr^ra  Maryland  will  not  attempt  it.) 
itiitihere  is  tomelhing  so  refining  and  purifying 
Hl-r^ercantiU  pursuits,  as  to  cleanse  us  of  the 
•)nlpi%rity  of  (^fUr  nature — unless  it  can  be  shown 
:  I.  -  i 


that  merchants  are  not  comprehended  in  the 
meaning  of  that  book  which  the  gentleman  is  so 
food  of  quoting,  where  it  declares  to  us  that  the 
heart  of  man  is  prone  to  evil  and  most  desper- 
ately wicked,  I  must  be  permitted  to  assume  that 
there  are  many  fraudulent  persons  engaged  ia 
trade.  Sir,  I  speak  it  under  authority — the  au- 
thority of  the  advocates  of  the  bill.  They  tell 
us  that  this  law  in  made  for  the  creditor ;  to  pre- 
vent the  numerous  and  infamous  frauds  that  daily 
occur  under  the  insolvent  laws.  Now,  as  this 
law  is  to  operate  only  on  merchants,  it  is  mani- 
fest that  the  numerous  frauds  spoken  of  must,  at 
least  to  a  very  important  extent,  be  frauds  of  the 
mercantile  community. 

Assuming,  then,  that  there  is  not  less  disposi- 
tion among  insolvent  merchants  than  among 
other  insolvents  to  commit  frauds,  let  us  see 
what  will  be  the  operation  of  this  law  on  the 
honest  and  on  the  dishonest. 

To  discover  the  effect  upon  the  honest  mer- 
chant, compare  the  course  of  things  under  the  in- 
solvent laws  of  the  country  with  that  which  must 
take  place  under  this  act.  At  present  he  eojoyi 
the  common  rights  of  his  fellow-citizens — the 
common  law  of  the  land.  But  by  this  act  he 
finds  himself  stripped  of  these  privileges;  he  is 
treated  like  a  culprit ;  his  home  is  broken  open  ; 
even  his  wife  i;',  under  heavy  penalties,  compelled 
to  disclose  those  confidential  communications 
which  the  laws  of  our  land  consider  as  sacred; 
and  he  finds  himself  branded  on  the  forehead, 
and  classed  forever  with  a  set  of  men  who,  from 
the  frauds  too  frequently  practised  under  the  sys- 
tem, are  looked  upon  with  suspicion  and  distrust. 
He  will  postpone  as  long  as  possible  these  dire 
evils.  For  what  is  his  compensation?  A  certi- 
ficate, and  the  extinction  of  his  debts  ;  an  extinc- 
tion of  no  value  to  him,  because  he  will  have 
honor  enough  to  pay  them,  should  fortune  once 
more  smile  on  hij  exertions.  Gentlemen  have 
enlarged  upon  these  provisions  with  a  view  to 
show  that  they  give  no  privilege  to  the  debtor. 
They  have  spoken  of  the  harsh  character  of  the 
law.  I  agree  with  them.  It  is  horse  medicine  I 
admit.  It  confers  no  privilege  on  the  honest 
merchant  I  acknowledge ;  on  him  it  operates 
only  as  an  oppression. 

But  how  IS  it  with  the  knafe?  Under  the 
insolvent  laws,  whatever  property  he  acquires, 
after  his  discharge,  is  liable  to  his  debts.  If,  then, 
he  makes  a  fraudulent  conveyance  of  real  estate, 
or  fraudulent  transfer  of  personal  property,  when- 
ever he  lakes  it  back,  it  is  again  liable  ;  and  as, 
by  leaving  it  in  the  hands  of  an  accomplice,  it 
may  be  endangered  by  his  frauds  or  by  liability 
for  his  debts,  a  sort  of  necessity  exists  for  again 
assuming  the  ownership  ;  whereby  it  beconaies 
subjected  to  the  debts  he  had  contracted  before 
insolvency. 

Consider  his  situation  under  this  act.  He  com- 
mences business  (as  I  understand  is  frequentir 
the  case)  almost  entirely  upon  borrowed  capital. 
He  perseveres  for  some  time  in  a  course  of  punc- 
tuality and  industry  ;  extends  his  credit  to  a  large 
amount;  gradually  secures  to  himself  a  hand- 
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to  its  support  ?  And 
le  bankrupt  conceals 
le  makes  a  false  dis- 


some  fortune  by  fraudulent  investments  and  de- 
posites  with  convenient  friends ;  and  then  breaks 
and  sponges  his  debts.  Now  he  begins  to  draw, 
by  degrees,  these  funds  again  into  bis  hands,  and 
his  growing  wealth  is  attributed  to  returning 
good  fortune.  What  is  it  to  a  man  of  this  char- 
BCter,  that  he  has  been  compelled  to  endure  the 
severities  of  this  act,  when,  at  the  close  of  the 
transaction,  he  pockets  one  hundred  thousand 
dollars,  and  lives  at  his  ease  the  balance  of  his 
days  7  Sir.  I  cannot  resist  the  conviction,  that 
this  act  is  harsh  and  oppressive  to  the  upright, 
and  holds  out  temptations  to  the  knave,  of  which 
he  will  not  fail  to  avail  himself.  It  is  a  convic- 
tion, neither  prejudiced  nor  visionary.  The  sober 
writings  of  the  jurist,  and  the  pen  of  the  satirist, 
alike  bear  testimony  to  the  innumerable  frauds  of 
bankrupts  under  this  system.  The  laws  them- 
selves attest  them.  Why  are  they  marked  with 
such  severity  ?  I  speak,  sir,  of  the  bloody  code 
of  the  British  bankrupt  law.  It  has  been  prop- 
erly referred  to  on  this  occasion.  Gentlemen  tell 
us  we  should  yield  to  the  experience  of  that  nation 
in  relation  to  the  necessity  of  the  system.  Why 
not  be  governed  by  their  experience  with  respect 
to  the  punishments  essentia 
what  is  that  system?  If  t 
his  effects,  hang  him  !  If 
closnre,  hang  him  !  If  he  makes  fraudulent  con- 
reyances,  hang  him  !  And  thus,  throughout  the 
code,  the  frauds  which  a  century  has  been  grad- 
ually developing,  have  been  attempted  to  be  re- 
strained by  severe,  yet,  perhaps,  unavoidable  pun- 
ishments. Yes,  sir,  for  if  we  have  a  system  which 
holds  out  such  temptations  to  fraud,  the  punish- 
ments must  be  severe.  You  have  endeavored  to 
avoid  this  evil.  The  punishments  in  the  bill  are 
moderate  indeed;  but  you  attempt  to  bind  Samson 
•with  a  packthread.  What,  to  a  man  of  despe- 
rate character,  will  be  the  punishmeat  of  a  year's 
imprisonment,  compared  with  the  enjoyment  of 
an  ample  fortune,  with  the  power  of  running 
away  from  his  character  to  some  remote  part  of 
this  extensive  continent  ?     Nothing  ! 

Sir,  it  has  been  said,  by  the  gentleman  who 
introduced  this  subject  to  the  Committee,  that 
a  bankrupt  law  operated  as  an  insurance,  pro- 
tecting the  unfortunate  debtor,  in  some  measure, 
from  the  consequences  of  his  losses.  It  is  true, 
sir  ;  it  is  an  insurance,  but  without  any  of  the 
ordinary  principles  of  the  association.  It  is  com- 
pulsory, unequal  and  unjust,  not  voluntary,  equi- 
table and  fair.  It  is  an  insurance  neither  accord- 
ing to  our  interests  or  our  capacities,  but  govern- 
ed by  the  arbitrary  dominion  of  chance.  Let  me 
suppose  a  case.  With  a  capital  of  ten  thousand 
dollars,  I  become  the  creditor  of  a  brother  mer- 
chant to  the  amount  of  half  that  sum;  the  gen- 
tleman from  Maryland,  worth  five  hundred  thou- 
sand, is  a  creditor  to  a  like  amount ;  our  debtor 
fails,  and  I  am  practically  his  insurer  to  the  value 
of  half  my  fortune,  whilst  the  gentleman  from 
Maryland  scarcely  feels  this  insignificant  deduc- 
tion from  the  ample  profits  of  his  trade.  Where 
is  the  justice  or  policy  of  an  insurance  upon  such 
principles?      If    there    must   be   an    insurance 


against  the  losses  of  trade,  whether  proceeding 
from  misfortune  or  imprudence,  let  it  rather  be 
established  on  principles  like  those  which  my 
learned  colleague  has  spoken  of  as  once  baring 
had  existence.  Let  it  embrace  the  whole  body 
of  the  merchants,  and  let  the  burden  fall  on  every 
shoulder  according  to  its  ability  to  bear  it. 

Let  us  now  see,  Mr.  Chairman,  what  will  be 
the  probable  effects  of  this  system  upon  the  rest 
of  the  community.  To  my  mind  it  will  operate 
indirectly  as  a  burden  upon  them.  By  this  act, 
if  a  merchant  owes  a  farmer,  the  insolvency  of 
the  merchant,  and  the  certificate  of  his  brother 
merchants,  extinguishes  the  debt;  but  if  the  far- 
mer owes  the  merchant,  the  faj-mer's  insolvency 
does  not  extinguish  the  debt.  This  is  unequal 
and  unjust,  and  must  operate  as  a  burden  upon 
the  husbandman.  Consider  them  in  classes; 
every  day  extinguishing  some  debt  from  the 
mercantile  class  to  the  farming  class;  but  no 
debt  from  the  farming  class  to  the  mercantile 
class  can  ever  be  extinguished.  Does  it  require 
any  reasoning  to  show  that,  by  this  operation, 
the  merchant  must,  upon  the  whole,  be  the  gain- 
ers? And  is  not  this  act  thus  indirectly  a  tax 
upon  the  farmer  for  the  benefit  of  the  merchant  ? 

Let  us  suppose  (to  bring  the  matter  home  to 
our  affairs)  that  I  have  in  deposite,  with  a  mer- 
chant of  Alexandria,  a  thousand  barrels  of  flour, 
which  he  sells  without  myauthority,and  becomes 
my  debtor  for  its  amount.  He  becomes  bankrupt, 
procures  a  certificate,  and  is  exonerated  from  my 
demand.  On  the  other  hand,  I  ovk  e  lo  a  merchant 
of  the  same  place  a  like  sum  :  I  calculated  on 
paying  it  with  the  fund  I  had  accumulated,  and 
which  my  unprincipled  debtor  had  wasted.  De- 
prived of  the  means  of  payment,  I,  in  my  turn, 
become  insolvent ;  but  my  debt  is  not  annulled  ; 
it  is  to  hang  upon  my  exertions  during  the  bal- 
ance of  my  days,  while  my  debtor  is  absolved, 
and  may  be  rioting  in  newly  acquired  or  fraudu- 
lently retained  wealth.  I  ask  gentlemen  who 
represent  agricultural  districts,  what  reply  they 
would  be  prepared  to  give  to  one  of  their  honest, 
plain-dealing  constituents,  placed  in  such  a  situ- 
ation, who  should  make  a  forcible  appeal  to  him 
on  the  injustice  and  inequality  of  this  system  of 
bankruptcy  ?  For  my  own  part,  I  know  of  none. 
I  should  consider  myself  as  defenceless,  though 
armed  with  all  the  arguments  which  this  able 
debate  has  developed. 

But  we  are  told,  sir,  of  the  innumerable  evils 
that  follow  in  the  train  of  the  insolvent  laws  of 
the  States,  and  that  these  evils  will  be  remedied 
by  the  passage  of  a  bankrupt  bill.    The  first  of 
these  is  the  want  of  uniformity,  and  the  gentle- 
man from  Massachusetts,  (Mr.  Mills,)  with  the 
good  sense  which  distinguishes  whatever  falls 
from  hira  in  debate,  has  dilated  upon  the  evils  of 
uncertainty  and  want  of  uniformity  in  commer- 
cial concerns,  and  has  explained  the  unequal  op- 
eration of  the  insolvent  laws.     But  this  want  of 
uniformity  (which,  by  the  way,  if  I  am  not  mis- 
informed, exists  even  between  England  and  Scot- 
land, the  bankrupt  laws  of  the  former  having  no 
operation  in  the  latter)  will  not,  cannot  be  pre- 
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=»3n;:f:  ---     ■  

Tfaitif  by  the  passage  of  this  bill.  It  is  not  con- 
tMDjjl^ied  to  repeal  the  insolvent  laws — there  is 
aii  e/pi-ess  provision  in  the  bill  declaring  that  they 
stutii  c^t  be  repealed,  except  so  far  as  relates  to 
tlvo^  -'Jvho  b<»t;orae  bankrupts  under  this  new 
sc^«»B*  of  thiiigs.  They  are  then  to  be  repealed 
outi  ai«  to  the  merchants,  and  left  in  full  operation 
tt  t£ci?.l  other  glasses  of  the  conamunity.  Is  this 
Ti^i|or^ity  ?  The  evils  of  the  insolvent  system, 
vjihjcitf  have  bfeen  most  zealously  portrayed  by 
ef  ei^tgentlem^n  who  has  spoken,  are  to  be  re- 
n;oy«,d  onlyfrcitn  the  mercantile  community,  and 
tlJeTijmer  ancT  mechanic  and  country  merchant 
aie.'jitdl  to  grcan  under  these  evils.  Every  ex- 
e»ti|)aron  the  part  of  the  friends  of  the  bill  to 
pio^ejhe  ills  <jf  the  present  system  only  serves 
nioih  *trongly  ■to  fix  upon  their  project  the  charge 
o(!ijteIuality  a)]d  partiality. 

<:  If  >1  be  true^  as  must  be  admitted,  that  the  in- 
so1i«r*t  laws  ire  a  grievance  and  require  to  be 
ajisy^.ated  to:  each  other,  it  would  behoove  us 
rat^fijto  devii-jan  insolvent  system  which  might 
redf^s^  existing  abuses,  without  attempting  to 
ii\t^(^tJce  the  ■  principle  which  exonerates  the 
biii^iupt  froni:  bis  debt.  Is  it  essential  to  the 
C'jrr^iT.ion  of  i^e  insolvent  system  ;  is  it  essential 
to  }y  ^iDiform::y,  to  insist  on  this  obnoxious  prin- 
ciple'^ Is  it  not  better  to  make  the  experiment 
W4iAoiit  it,  as  was  done  in  Great  Britain  for  one 
before  it  found  a  place  in  their 
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under  the  present  insolvent  laws,  to  pay  the  for- 
eign creditor  in  preference  to  the  home  creditor; 
an  evil  which  he  supposes  will  be  remedied  hj 
this  bill.  The  gentleman  admits  I  do  not  mis- 
conceive bim.  To  my  mind,  sir,  this  idea  is  a 
delusion  ;  probabilities  are  just  the  reverse  of 
what  he  has  supposed.  Let  us  examine  the  sub- 
ject a  little  nearer. 

Under  the  insolvent  law  the  insolvent  debtor 
knows  that  all  the  properly  he  acquires  after  the 
oath  of  insolvency  is  liable  for  bis  debts;  it  is 
then  his  interest  to  pay  off  those  immediately 
around  bim,  because  they  are  incessant  spies 
upon  his  conduct  and  his  affairs  ;  if  they  are  not 
paid  off,  he  may  expect  to  be  pressed  by  ihem 
whenever  his  circumstances  improve  ;  every  dol- 
lar he  acquires  they  have  their  eyes  upon.  But 
the  foreign  creditor,  once  baffled  by  an  insolvent 
oath,  is  not  apt  to  be  so  troublesome  ;  the  debtor 
does  not  find  it  therefore  necessary  to  pay  him 
as  soon  as  those  who,  from  their  proximity,  are 
more  likely  to  press  their  just  and  unsatisfied  de- 
mands. This,  sir,  is  not  mere  speculation;  in- 
stances have  fallen  under  my  own  observation 
that  satisfy  me  that  the  usual  course  of  things  is 
such  as  I  have  represented. 

Such,  sir,  are  my  objections  to  this  system  of 
bankruptcy  :  objections  chiefly  growing  out  of 
that  clause  which  exonerates  the  bankrupt  from 
his  debts.  With  every  disposition  to  yield  to  the 
mercantile  community  an  accommodation  which 
they  solicit,  I  cannot  consent  to  the  system  so 
long  as  it  contains  this  feature;  and  the  passage 


b»i<jt.^pt  laws,  will  moreover  have  an  oppressive    of  any  bankrupt  bill,  without  it  appears  entirely 


ao^  ijjurious^  effect  upon  certain  classes  of  the 
coMniuoity.  i  speak  now  particularly  of  the 
cpiijify  merchant ;  his  creditors  ia  the  seaport 
to^i^^''^  arn>ed  with  this  powerful  engine  for 
lh«ci>lleclion  of  their  debts.  This  system,  which 
h»n  deservedly  been  portrayed  as  so  harsh  and 
uoirl^nting,  is  put  into  operation  against  him 
riSi  all  its  severities.  He  on  his  part  has  his 
deflojs.  Whi)  are  they?  The  farmers,  planters, 
an(|r(iechanics ;  men   against  whom   he  cannot 


UBfaithis  eSica'*ious  weapon ;  men  who  are  not 
wiair*'!  the  bankrupt  law,  and  to  whom  this  de- 
cr?|d  insolvent  system  of  the  States  will  still  con- 
t)ikte  to  apply.  Thus,  while  the  bankrupt  law 
is^si^  as  an  instrument  against  him,  it  cannot 
bef  nftde  use  of  in  his  favor.  He  is  crushed  by 
h^pcfwer,  wbilc  (if  the  representations  of  gen- 
tl%fi(:n  are  correct)  his  debtors  will  elude  his 
grJMpl  by  the  delusions  of  the  insolvent  system.* 
:  Niioiner  evil  which  has  been  touched  upon  by 
t))»'  rfentleraan  from  Pennsylvania,  (Mr.  Hop- 
l^^w'N,)  is  the  supposed  disposition  of  debtors, 

j  \i  'ihii  une<{u&l  operation  ia  peculiarly  conspicuous, 
Wt^iTwe  reflect  that,  by  the  bankrupt  law,  the  lands  of 
^'c  country  nxerchant  (and  most  of  them  possess  some 
My  2''°pci'^y)^^  ^^  seized  by  the  commissioners  for 
k;f,.df  bis  to  tkt  merchants  of  the  seaports,  while  in 
|tiM|({  States  t^e  lands  of  his  country  customers  are  not 
li^lt*to  him  'except  in  a  mode  which  bears  no  com 
^ir|)n  with  -the  prompt  measures  of  the  bankrupt 


hopeless.  I  will  conclude  by  expressing  the  hope 
that  this  body  will  not  give  its  sanction  to  a  law 
that  oppresses  the  honorable  dealer,  while  it  fa- 
I  ciliiates  the  iniquitous  schemes  of  the  dishonest; 
a  law  that  infringes  private  rights,  impairs  pri- 
vate contracts,  breaks  down  the  great  safeguards 
of  the  law,  sets  up  new  tribunals  unknown  to  the 
Constitution,  with  powers  the  most  arbitrary  and 
oppressive,  and  leads  by  its  great  temptations  to 
the  commission  of  innumerable  frauds. 

Mr.  Storrs,  of  New  York,  said,  after  the  able 
exposition  which  has  been  made  to  this  Commit- 
tee by  gentlemen  who  have  preceded  me  in  this 
debate,  not  only  of  the  particular  details  of  this 
bill,  but  of  the  general  policy  and  necessity  of 
adopting  this  measure,  I  can  scarcely  hope  to  ac- 
quire their  patient  attention.  Indeed,  sir,  I  should 
not  have  occupied  any  of  their  time  did  I  not 
believe  that,  as  well  the  peculiar  state  of  our 
commercial  interest  as  the  particular  provisions 
of  this  bill,  have  by  some  of  the  gentlemen  who 
have  warmly  opposed  it,  been  greatly  misappre- 
hended. The  only  question  which  is  fairly  pre- 
sented by  the  motion  of  the  honorable  gentleman 
from  Virginia,  (Mr.  Tyler,)  to  strike  out  the 
first  section  of  the  bill,  is  the  expediency  of  legis- 
lating at  all  on  the  subject.  The  details  of  the 
bill  may  be  hereafter  so  modified  or  improved  as 
to  make  it  acceptable  to  all.  I  heard  with  much 
regret  and  anxiety  the  remarks  of  the  honorable 
gentleman  who  made  this  motion,  and  his  col- 
league. (Mr.  PiNDALL,)  for  the  course  of  their  ar- 
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gument   seemed    to    have   received   its    impulse 
either  from  strong  and  alarming  jealousy  of  the 
mercantile  interest  of  the  nation,  or  from  fears 
that  this  measure  conferred  some  peculiar  privi- 
leges on  one  portion   of  the  community,  to  the 
exclusion  of  the  rest.     It  is  at   all  times  an  un- 
gracious task  to  draw  invidious  distinctions  be- 
tween the  merits  of  particular  classes  of  citizens  ; 
nor  should  I  seek  to  repel  the  insinuations  which 
have  been  thrown  out  in  the  debate  against  the 
mercantile  character  of  the  nation,  had  not  ray 
own  observation   convinced  me  of  the  injustice 
of  those    imputations.     TUey   have   no   interest 
distinct   from  the   rest  of  the  community,  and 
whatever    doctrine*   are  calculated   to  array  in 
hostility  against  each  other  the  different  classes 
of  our  national  interests,  deserve  no  sanction  or 
encouragement  in   this  place.     Though  gentle- 
men may  deem  them  harmless  here,  the  effect  of 
their  adoption  will  be  felt  and  deplored  elsewhere. 
With  whatever  sincerity  it  may  be  pressed  in  the 
warmth  of  debate,  and   however  honorable  the 
feelings  of  duty  which  prompt  it,  yet,  next  to  di- 
rect and  open  attempts  at  disunion,  no  doctrine 
can  be  urged,  which,  in   its  consequences,  will 
prove   more  pernicious  to  our  peace  and  prospe- 
rity, than  that  which   teaches  the  agriculturists 
of  the  nation  that  their  interest  requires  the  dis- 
couragement of  commercial  men.     The  history 
of  our  country  is  little  else  than  the  history  of  our 
commerce.     Most  of  the  general  powers  vested 
in  Congress  by  the  Constitution  are  adapted  sole- 
ly to  a  commercial  people.     From  what  class  of 
our  citizens  have  we  derived  in  a  great  measure 
that  characteristic   of  national  enterprise  which 
highly  distinguishes  us  above  all  other  nations, 
and  of  which  we  so  much  and  so  justly  boast? 
For  what  but  the  safety  of  our  ''ships   and   ves- 
sels" were  our  ports  locked  up  for  years  by  an 
embargo?     For  the  preservation  of  what  '"  essen- 
tial sources  of  wealth  and  strength"  was  the  re- 
strictive system  adopted  and  enforced?     For  the 
security  and  protection   of  what  interests  were 
millions  of  treasure  exhausted,  thousands  of  lives 
sacrificed,  our  frontiers  and  maritime  towns  deso- 
lated throuzh  a  fierce  and  vindictive  contest  of 
arms?     Wnen,  before  this  debate,  was  the  time 
when  gentlemen  thought  our  seamen  were  enti- 
tled to  no  protection  against  the  violent  policy  of 
other  nations?     That  our  honor  required  no  ex- 
ertion of  the  national  strength  for  the  security  of 
oar  merchants  against  the  rapacious  edicts  of  Eu- 
ropean  potentates?     For  what  does  one  of  our 
gallant  fleet  even  now  sweep  along  the  shores  of 
Africa,  displaying  our  "star-spangled  banner"  to 
the  Moorisli  infidels  of  Barbary  ?     It   is,  sir,  to 
teach  them  the  instructive  lesson  that  our  com- 
mercial prosperity  and  security  is  identified  with 
our  national  honor.     What,  then,  should   have 
produced  at  this  day  this  strange  revolution  of 
doctrine  ?     Is  our  commerce  more  secure  or  more 
prosperous?     Do  commercial  men   suffer  under 
no   embarrassments   which   should    recommend 
them  to  the  favorable  notice,  to  the  justice,  and, 
if  gentlemen  please,  to  the  kindness  of  the  na- 
tional councils  ?     Is  not  the  preservation  of  mer- 


cantile credit  the  basis  on  which  all  commercial 
faith  and  prosperity  is  founded?     For  in  review- 
ing the  effects  which  the  embargo,  the  restrictive 
system,  the  war,  nay,  our  late  convention  with 
Great  Britain   produced,  and  which  yet  operate 
on  the  agricultural  prosperity  of  the  country,  the 
most  cursory  observation  must  have  deeply  im- 
pressed on  the  public  mind  at  least  one  important 
truth,  that  in  the  same  proportion  that  our  com- 
merce  has   been  depressed  and  embarrassed,  ib 
the  same  degree  has  the  tide  of  ruin  been  pressed 
back  to  the  primary  source  of  our  wealth,  the 
agricultural  industry  of  the  nation.     We  have 
not  yet  recovered  from  the  extraordinary  state  of 
things  which  has  existed  in  the  world  for  the  last 
ten  years.     It  cannot  be  denied  that  the  policy 
which  our  Government  deemed  it  proper  to  pur- 
sue has  largely,  though  incidentally,  contributed 
to   produce   those  ^commercial   embarrassments 
which  require   the    necessity   of  now   adopting 
some  general  system  of  liberation  to  the  unfor- 
tunate, and  providing  hereafter  for  the  better  se- 
curity of  creditors.     Our  merchants  might,  there- 
fore, fairly  expect  that  we  should   more  readily 
listen  to  their  complaints  and  more  cheerfully 
correct  the  evils  under  which  they  suffer. 

The  honorable  gentleman  from  Virginia  (Mr. 
Tucker)  has  told  us,  that  the  agriculturist  forms 
the  only  class  in  the  nation  which  never  petitions 
for  support  or  favor  from  the  General  Govern- 
ment;  that,  while  our  tables  are  loaded  down 
with  memorials  from  merchants  and  manufac- 
turers, the  farmer  never  asks  the  national  arm  to 
be  extended  for  his  peculiar  relief.  This  remark, 
emanating  from  that  section  of  the  country  rep- 
resented by  the  honorable  gentleman,  indeed, 
surprised  me.  For,  in  our  Constitution  itself,  the 
protection  of  one  of  the  most  extensive  agrical- 
tural  interests  of  the  nation  is  displayed  in  some 
of  its  most  prominent  and  remarkable  features. 
The  provision  for  the  re-delivery  of  fugitives 
from  the  service  of  their  masters,  and  the  prohi- 
bitions which  it  imposes  on  the  States,  on  a  point 
connected  with  personal  liberty,  contains  a  valu- 
able security  of  one  species  of  property  existing 
among  us,  indispensable  to  its  protection.  But  a 
few  days  have  passed  since  the  House  was  en- 
gaged on  the  bill,  now  sent  to  the  Senate,  con- 
cerning fugitives  from  service,  reported  by  the 
colleague  of  the  honorable  gentleman.  It  was, 
on  that  occasion,  urged  that,  in  the  fair  and  lib- 
eral discharge  of  our  duty,  we  were  required  to 
give,  by  every  legislative  means  within  our  pow- 
er, complete  efficacy  to  this  provision  of  the  Con- 
stitution ;  that  It  was  justly  expected  by  the  slave- 
holding  States  that  Congress  should  interpose  its 
authority,  and  protect  the  agricultural  interests  of 
the  South  in  the  enjoyment  oC  that  species  of 
property  which  was  thus  recognised  and  which 
the  national  faith  was  pledged  to  preserve.  The 
appeal  was  not  made  in  vain.  The  liberality 
manifested  on  that  bill  by  gentlemen  represent- 
ing commercial  States,  was  such  as  claimed  some 
synapalhyand  reciprocity  of  feeling  for  their  own 
interests  and  sufferings.  It  was  justly  hoped  that 
they  would  have  found  equal  liberality  of  senti- 
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itVrom  genilemen  more  exclusively  represent- 
t^ie  agricultural  interest  of  the  South.  I 
^1|  further  ask  the  atteutioD  of  the  Committee 
to  ni>vtber  part  of  the  Constitution  ;  the  rule 
wlu:A  fixes  (he  ratio  of  representation  in  this 
bo|r->  Can  gentlemen  discover  nothing  here 
:&  was  designed  to  confer  peculiar,  and  such 
is  Recondition  of  many  of  the  States  that  I  might 
i:clusive,  privileges  on  the  agricultural  inter- 
irticalar  sections  of  the  Union  ?  The 
oui  Constitution  declares  the  causes 
produ*<ed  these  concessions  of  power.  I 
W^  loot  saythey  were  extorted,  but  they  were 
yi^d*d  as  a  ^crifice  to  the  Union,  to  the  future 
ka^^V^ny  anq  prosperity  of  the  country.  The 
co»^ijPeratioD;.that  these  distinguished  privileges 
Deen  uninterruptedly  enjoyed,  and  their  ef- 
the  ir^erest  of  the  Southern  States  deeply 
id  realised,  should  have  allayed  the  excite- 
I  of  those  jealousies  which  can  only  be  per- 
is to  thr  general  welfare.  It  was  also  fore- 
^e|-D*by  the  fr'amers  of  our  Government,  that  the 
^tfie<would  Arrive  when  other  interests  would 


isfiecondi 
adSeiclusi 
esrjs  pan 
hi*;ojy  of 
W*ic|i  pro 


these  words :  ''that  it  is  indispensably  necessary 

•  that  the  United  States,  in  Congress  assembled, 
'  should  be  vested  with  a  right  ofsuperintending 

•  the  commercial  regulations  of  every  State,  that 
'  none  may  take  place  that  shall  be  partial  or 
'  contrary  to  the  common  interest."  It  is  true,  as 
the  honorable  gentleman  from  Virginia  has  said, 
that  nothing  imperative  in  the  Constitution  re> 
quires  us  to  exercise  this  power  at  any  lime.  It 
was,  however,  like  many  other  powers,  intrusted 
to  the  integrity,  as  well  as  the  wisdom  of  Con- 
gress; and  it  was  presumed  that  when  evils  like 
those  under  which  commercial  men  now  suffer 
should  spring  up  among  them  and  render  the 
interposition  of  Congress  necessary,  that  a  sense 
of  duty  to  the  nation  would  alone  prompt  the 
application  of  the  proper  Constitutional  remedy. 
Before  particularly  noticing  the  first  section  of 
this  bill.  I  would  ask  the  attention  of  the  Com- 
mittee to  the  nature  of  some  of  those  evils  under 
which  creditors  throughout  the  nation  have 
largely  suffered.  A  creditor  of  the  Southern 
States,  on  pursuing  his  Northern  debtor,  finds  in 


))e<^<re  the  e'-tablishment  of  a  uniform  system  of    Massachusetts  that  an  attachment  has  disposses 

baioViuptcy,     All  commercial  nations  had  expe-        •'  tl-       l   i  r       i     l       c.  .c 

^ifq.ted   the   necessity  of  adopting  some  regula- 

U4iit)on   that  subject.     Much  as  even  the  late 

jtwilffor  of  France  affected  to  despise  the  mer- 

<^^t^e  character  of  the  British  nation,  yet  he  ia- 

oc^)f^'^tc<l  i^i'o  the  commercial  code  a  complete 

ayst'in  of  bankruptcy.      Although   the  foreign 

<)(^iiAerce  oC  France    was   annihilated,   it  was 

^nd  indis|,ensable  to  the   preservation  of  all 

9^>rMftntile  credit,  and  the  security  of  her  inter- 

Bfi  Made,  that  some  system  should  be  established  ; 

4b^Ht  is  out  a  just  tribute  to  this  part  of  the  code, 

ffiiUCi  I  say  iliat,  in  my  judgment  it  was  more 

Bt'';rf>!ctin  its  general  provisions,  more  just  towards 

^rpd^tors,  and  more  humane  towards  honest  debt- 

(^r>.  and  better  calculated  for  the  suppression  of 

ir^ui  and  ti^e  encouragement  of  integrity,  than 


i]|v.l^ther  wb^ich  has  come  under  my  observation 
f^)  'je  will  suspect  that  this  system  was  intro- 
di|{«^  from  any  predilections  which  were  enter- 
|a4h«^  by  thi^potentate  for  mercantile  professions. 
\  (ypMot  agr^e  with  gentlemen,  that  the  exercise 
Qf>H'  IS  powiK  should  longer  continue  to  be  in- 
(^^tpd  to  State  regulation.  In  this  country,  it 
Vr^u^  have  been  unwise,  for  causes  which  now 
Q^iXto  conjide  these  systems  to  the  discretion 
ol^^ye  State-Legislatures.  Our  Jear-bought  ei- 
n^r:3ce  has  already  proved  the  wisdom  and  ne- 
«t<\^if  y  of  vetting  this  power  in  the  General  Gov- 
^iiieni.  l^  is  a  power  exclusively  vested  in 
C^ftress,  foi-  no  system  could  be  uniform  or  use- 
{<£  irhich  depended,  for  its  permanency  or  char- 
|iXe^,  upon  ^e  territorial  jurisdiction  or  caprice 
p' t«renty  different  State  Legislatures.  It  was 
ft»|ll)  tbc  v'cvr  of  evils  of  this  nature,  and  arising 
jf^r  I*,  these  sources,  that  the  first  propositions  were 
pj^'oj&ted  under  the  Confederation  which  led  to 
Ift^  formatiofi  of  our  present  Constitution.  The 
'  fi>hKresoluiioa  introduced  into  the  Old  Congress, 
jliii<4  a  view  to  the  better  organixation  of  the 
|[^ir>rnmen(.  was,  by  Mr.  Witherspoon,  of  New 
}y,  on  the  3d  day  of  July.  17S1.  and  is  in 


?^> 


sed  him  of  his  whole  estate  for  the  benefit  of  some 
other  individual  creditor  more  vigilant.  In  New 
York,  a  judgment  voluntarily  confessed  and  per- 
fected, has  acquired  preference  on  his  real  estate, 
to  the  exclusion  of  all  others,  or  an  insolvent  act, 
of  which  he  had  never  heard,  has  discharged  him 
from  all  responsibility.  In  Virginia  his  landed 
estate  is  for  all  useful  remedial  purposes  exempt 
from  charges  for  the  payment  of  his  debts.  These 
partial,  and,  in  many  cases,  unjust,  municipal 
regulations  will  be  prostrated,  and  the  creditor 
may  rest  in  security  that  his  interests  will  every- 
where find  impartial  protection  in  the  application 
of  the  remedy  which  this  bill  provides.  It  is 
worthy  the  consideration  of  gentlemen  from  the 
South  to  consider  the  course  of  trade  between 
them  and  the  Northern  States.  While  they  re- 
main almost  exclusively  agricultural,  and  the 
North  continues  commercial,  the  natural  conse- 
quences of  their  intercourse  is  the  accumulation 
of  extensive  balances  in  favor  of  the  Southern 
States.  To  them,  therefore,  the  preservation  of 
the  mercantile  credit  of  the  Northern  seaports  is 
of  vital  importance  to  their  interests,  and  it  is  well 
worth  the  reflection  of  gentlemen  to  consider  to 
what  degree  this  bill  .secures  to  them  the  fair  par- 
ticipation of  the  estates  of  their  Northern  debt- 
ors; a  considerable  portion  of  these  consist,  too, 
of  the  shipping  merchants  ;  a  class  of  commercial 
men.  whose  prosperity  is  peculiarly  depend- 
ant on  accident,  and  who  are  particularly  ex- 
posed to  the  temptations  of  speculations  in  foreign 
markets. 

A  careful  examination  of  the  provisions  of  the 
measure  now  before  us,  will  satisfy  gentlemen 
that  it  does  not,  as  has  been  suggested,  encourage 
systems  of  gambling  speculations,  or  promise  in- 
demnity against  the  consequences  of  hazardous 
adventures;  nor  do  the  insurance  offices  offer  any 
security  against  the  evils  which  exist.  Gentle- 
men have  probably  been  misinformed,  also,  when 
they  suppose  that  the  insurance  offices  of  the  sea- 
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ports  have  accamalated*large  fortunes.     In  that 
State,  which  I  have  the  honor  to  represent,  many 
of  them,  though   discreetly   managed,  have  be- 
come bankrupt;  and  I  believe  that  a  public  statute 
provides  specially  for  the  insolvency  ©f  these  par- 
ticular institutions.     Though  it  may  incidentally 
afford  relief  to  many  unfortunate,  though  honest 
men,  yet  such  will  not  long  resort  to  the  rem^ 
dies  which  it  offers  for  their  emancipation  from 
misfortune.     The  acts  uf  bankruptcy  enumerated 
in  the  first  section  of  the  bill,  embraces  a  differ- 
ent class  of  merchants.     The  power  of  this  meas- 
ure is  directed  chietiy  against  collusive  transfers 
of  property  to  favored  or  fictitious  creditors;  the 
disnonest    embezzlement    and    concealment    of 
effects  and  fraudulent  evasions  of  punctuality  and 
responsibility.     These  evils  can  only  be  corrected, 
and  the  success  of  these  practices  frustrated  by 
an  application  of  the  power  created  by  this  bill. 
The  greater  portion  ot    the  subjects  of  this  law, 
will  never  consider  it  as  conferring  on  them  any 
peculiar  or  extraordinary  or  enviable  privileges. 
The  honorable  gentleman   from   Virginia  (Mr. 
Tyler)  expressed  an  opinion  that  if  any  benefits 
were  to  result  from  the  measure,  impartiality  de- 
manded of  us  that  the  farmer  should  not  be  ex- 
cluded from  participating  in  them  with  mercan- 
tile men.     I  am  somewhat  at  a  loss  to  discover 
precisely,  in  what  part  of  this  bill  the  farmer  is 
excluded  from  its  real  benefits.     If  the  honorable 
gentleman  intended  that  we  should  understand 
his  objection  to  be,  that  this  class  of  community 
are  expressly  exempted  from  becoming  subjects 
of  bankruptcy,  and  the  farms  not  made  subject  to 
the  summary   process   which  is  applied   to  the 
effects  of  the  merchant,  I   must  differ  with  him 
in  my  estimation  of  the  benefits  of  this  exemp- 
tion.    As  a  debtor,  his  true  interests  and  the  na- 
ture of  his  property  forbid  the  application  of  the 
unusual  remedy  which  this  measure  provides;  as 
a  creditor,  he  is  not  excluded  from  his  just  share 
of  the  bankrupt's  estate,  and   as  the  merchant 
often  becomes  his  debtor  in  the  purchase  of  his 
produce,  all  the  additional  securities  of  this  bill 
are  extended  to  him.     In  neither  relation,  there- 
fore, are  the  privileges  which   it  is  supposed  to 
create  denied  to  the  agricultural  interests  of  the 
country.     At  this  late   period  of  the  debate,  I 
will  occupy  the  time  of  the  Committee  no  longer. 
Believing,  as  I  do,  that  the  measure  is  required 
from  us  by  a  just  and  impartial  regard  to  one  of 
the  most  important  national  interests;  that  it  is 
fraught  with  incalculable  benefit  to  every  class  of 
community,  and  that  it  cannot  justly  be  viewed 
with  jealousy  by  any ;   1   hope  that  its  passage 
will  not  be  defeated  by  the  success  of  the  motion 
to  strike  out  the  first  section  of  the  bill. 

Mr.  Williams,  of  Connecticut,  apologized  for 
rising  at  this  stage  of  the  debate,  when  the  ques- 
tion was  called  for;  and  he  fell  the  more  reluc- 
tance when  he  found  the  gentleman  from  Vir- 
ginia, when  up,  (Mr.  Tucker,)  thought  it  neces- 
sary for  him  to  request  their  indulgence.  That 
the  question  before  the  Committee  embraced  a 
subject  of  so  much  importance  that  he  would  ask 
the  attention  of  the  Committee  while  he  raised 


bis  voice,  feeble  as  it  was,  against  the  motion 
then  under  consideration. 

That  there  were  difficulties,  serious  difficulties, 
existing  in  relation  to  the  subject  under  consider- 
ation, he  was  ready  to  admit — that  there  were  ob* 
jections  of  weight  to  the  bill,  he  should  not  deny. 
This  was  to  be  expected  from  a  subject  of  such 
magnitude  and  extent ;  but  this  formed  no  rea^n, 
in  his  mind,  why  it  should  not  be  considered. 
He  would  not  pledge  himself  as  to  the  vote  he 
would  give  upon  the  final  passage  of  the  bill,  but 
he  would  not  agree  to  the  motion  now  pending, 
because  it  seemed  to  deny  an  inquiry  into  a  sub- 
ject all  important  to  many  in  the  community. 
And  although  the  subject  seemed  to  be  compli- 
cated ;  although  the  details  are  long,  and  the  sec- 
tions numerous,  thf  objects  of  the  bill  are  few  and 
simple.  They  are,  first,  to  make  provision  for  the 
creditors  of  the  bankrupt,  by  an  equal  distribu- 
tion of  all  his  property  ;  and  then  to  grant  some 
relief  to  the  bankrupt  himself.  As  to  the  first, 
the  equal  distribution  of  the  property  of  a  man 
who  has  become  unable  to  pay  all  his  creditors, 
it  would  seem  to  be  an  object  worthy  the  consid- 
eration of  the  Legislature. 

Bankruptcy  ordinarily,  although  not  neces- 
sarily, supposes  the  party  to  be  unable  to  pay  all 
his  creditors.  What  in  such  a  case,  is  the  most 
proper  mode  of  distributing  the  property  he  may 
possess  among  those  to  whom  he  is  indebted  1  It 
can  be  done  only  by  suffering  the  debtor  to  make 
this  distribution  himself,  or  permitting  the  credi- 
tors to  scramble  for  the  property,  or  by  taking  it 
into  the  hands  of  the  law,  that  ail  might  share 
alike,  in  proportion  to  their  debts.  The  gentle- 
man from  Virginia  (Mr.  Tucker)  says,  i[  the 
debtor  be  honest,  he  will  himself  make  a  fair  dis- 
tribution of  his  property,  and  if  he  is  not  honest, 
you  ought  not  to  provide  for  him.  But  is  even 
an  honest  man  the  best  judge  in  his  own  cause? 
May  not  an  honest  man  have  partialities  to  grat- 
ify, and  friends  and  relations  who  may  be  his 
creditors,  whom  he  would  feel  as  if  he  must  pre- 
fer ?  In  cases  where  the  wisdom  of  the  Legisla- 
ture might  hesitate,  and  where  conflicting  claims 
exist  which  might  require  a  chancellor  to  decide, 
will  you  leave  it  to  the  party  himself?  Besides, 
at  a  time  when  circumstances,  arising  frequently 
from  unexpected  embarrassments  in  his  affairs, 
have  led  the  party  almost  to  a  state  of  distraction, 
can  it  be  supposed  that  he  will,  even  with  his  friends 
about  him,  sit  down,  and  calmly  and  coolly  make 
the  most  jast  and  equitable  distribution  of  his  pro- 
perty among  his  creditors  ?  Will  you  then  leave 
his  property  to  be  taken  upon  legal  process  by  his 
creditors,  giving  the  preference  to  him  who  uses 
what  is  called  legal  diligence  1  The  conseqaence 
of  this  will  be,  that  while  some  are  paid,  others 
are  unpaid — while  some  get  all  their  debts,  others 
get  nothing — that  the  wary,  the  suspicious,  and 
sometimes  the  malicious,  absorb  the  whole  pro- 
perly of  the  unfortunate  debtor  in  the  payment  of 
their  own  debts,  and  the  attending  expenses, 
while  the  distant  creditors — the  unsuspecting 
creditors,  and  those  least  able  to  protect  them- 
selves, are  left  without  any  part  of  the  estate.     Is 
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ii»n^t,  then,  rastly  better  to  attempt  to  make  an 
;rttuv.l  distribution  of  the  property  ?  In  case  of 
tJ|p^eath  of  a  person  who  is  insolvent,  the  laws 
fc^i^osl  of  the  Slates  have  provided  that  the  pro- 
^pl^rfy  shall  he  equally  divided  among  his  credit- 
ims.'  In  th«  case  of  this,  the  civil  death  of  the 
.itfsechaot,  is  not  the  reason  equally  strong,  equally 
^ifjf^ible? 

'  ^"fhe  other  object  of  the  bill  is  to  relieve  the 

jjj^y  who.has  thus  delivered   up  his   property 

jjan  certain   terms)  from  any  further  liability 

lose  creditors.     And  in  fair  cases  is  not  this 

jually  laudable?     Has  not  a  principle  of  this 

frij  been  r^ognised  in  all  commercial  countries  ? 

:^. i|  well  k'pown  to  exist  in    England,  and  it  is 

:'^r(;ed   thai,    with   certain    modifications,   it   is 

^Cwn  in  Prance,  and  the  principle  is  recognised 

]^  «very  insolvent  law  of  the  States.     It  would. 

|ljKf«fore,  aeem  to  be  founded  upon  principles  of 

^>lice.     Byt   it  is  said    you   ought  not  to  dis- 

wjlj^irge  the  {lebt,  and  it  seems  to  be  supposed  you 

^f<jiaking  rrom  one  man   his  property,  and  giv- 

^f^it  to  another ;  whereas,  in  fact,  you  are  only 

jSjog  fronci  the  creditor  a  right  to  imprison  his 

J>t^or  for>life,  and  a  right  to  snatch  away  the 

li^^d  whicrti  be  may  have  provided  for  his  chil- 

hjitfi — a  ri'^ht  which  can  be  of  no  value  to  the 

ft«fiitor,  but  which  may  be  productive  of  infinite 

Mischief  to  the  debtor;  a  right  which,  in  a  fair 

f»^,  no  rei.pectable  man  would  wish  to  exercise, 

;  ^pi  which,  therefore,  he  would  willingly  resign. 

>€i  this  right  be  of  any  service  to  the  creditor, 

rx^pt  to  gratify  resentments  ?    Have  gentlemen 

;v^r  known  an  instance  where  a  debtor,  having 

.},|^,n  stripped   of  all  his  property,  and  then  suf- 

i^^erfd  to  remain   in  constant  dread  of  imprison- 

^(iiL  and 'of  having   his  earnings  taken    from 

f^iW}  b*s  PA't'  tbe  debts  which  thus  bung  over  him, 

^  fiad  even    the  heart  to  make  an  effort  for  that 

■if\iu<pose?     If  not,  of  what  value  is  such  a  right 

|jiis  creditor  ?     But  it  is  said  you  are  giving  a 

^j^ilege  to  these  debtors.  And  what  h  this  priv- 

|(ple?     Is  it  one  which  gentlemen  would  them- 

^f^es  be  itrilling  to  receive  with   its  burdens? 

|L'rrivileg«r  of  having  their  houses  broken  open, 

.hfir  property,  and  books,  and  papers  seized,  and 

.■■  ib^ir  wivei  compelled   to   be  witnesses   against 

I  \^m.  Wojld  gentlemen  consent  that  such  priv- 

f.  )l4lfe8  shoi^ld  be  extended  to  all  the  members  of 

-  jibiji  comminity  ?    It  has  indeed  been  complained 

1;  ofjihat  cla-lses  so  harsh  were  in  this  bill,  and  yet 

*  ?*if  are  told  of  the  privileges  conferred  by  this 

':  ^tX     As5<»me  compensation  for  this,  it  is  indeed 

/  4ii^her   provided  that  after   the  bankrupt  shall 

;   «i«^e  delivived   up  all   his  property,  and  made  a 

{  ja4  disclosure  of  his  circumstances  ;  if  the  com- 

:■  go^ioners  will  certify  that  he  has  made  a  fair 

1;  »<l!i,^losure.  and  confortned  to  the  requirements  of 

^^9  act;  and  if  tjvo-tbirds  in  number  and  value 


5^ 


the  creditors  will  consent,  he  shall    be  dis- 


;  ^tfarged  from  his  debts, 

.•  V  |f  this  lie  a  privilege,  it  is  one  dearly  earned  ; 

••  ikt^  if  it  oe  a  privilege,  accompanied  by  such 

W&crifices  ts  gentlemen  would  not  require  of  other 

:*  •Cig'sons  th^in  merchants,  surely  it  ought  not  to  be 

^.l«iecied  that  it  does  not  extend  to  other  persons. 


But  if  it  is  to  be  con.^dered  a  privilege,  is  not 
the  peculiar  situation  of  the  merchant,  as  it  re- 
spects the  Government,  such  as  demands  it  ?  He 
is  the  collector  of  all,  or  nearly  all,  your  revenue; 
in  the  course  of  this  business  he  must,  as  was 
remarked  by  the  gentleman  from  Maryland,  ne- 
cessarily become  responsible  for  the  obligations 
of  others  to  the  Government,  and  not  unfrequent- 
ly  has  to  sacrifice  his  own  property  to  discharge 
them.  Again,  the  measures  of  the  Government, 
in  relation  to  your  concerns  with  foreign  na- 
tions, are  more  peculiarly  felt  by  him.  Do  you 
lay  an  embargo,  his  business  is  suspended  ;  do 
you  pass  a  non-intercourse  or  non-importation 
act,  he  must  seek  new  channels  of  commerce ; 
do  you  declare  war,  his  property  upon  the  ocean 
becomes  the  prey  of  the  enemy.  It  is  said,  in- 
deed, he  may  insure;  he  may  or  he  may  not 
have  made  insurance;  if  he  has,  the  underwriter 
has  only  taken  his  risk,  and  may,  in  his  turn,  re- 
quire the  same  aid  from  the  Government. 

But  the  gentleman  last  up  from  Virginia  says, 
we  are  not  now  in  danger  of  war.  But  will 
gentlemen  say  that  we  can  hope  always  to  re- 
main at  peace,  or  that  we  are  to  wait  for  the 
moment  when  war  commences  ?  If  Congress 
were  upon  the  question  of  declaring  war,  would 
they  suffer  their  deliberations  to  be  interrupted 
by  an  attempt  to  pass  a  bankrupt  law  ?  No,  sir, 
it  is  only  in  a  time  of  peace  that  a  law  of  this 
magnitude  can  receive  the  attention  it  demands. 

But  it  is  not  a  privilege  granted  to  an  individ- 
ual for  his  own  sake,  or  even  for  the  sake  of  his 
family  ;  but  it  is  a  privilege,  rather  a  right,  of 
the  society  of  which  he  is  a  member,  who  has 
claims  upon  bis  services  and  upon  his  talents, 
which  will  probably  be  entirely  lost,  if,  after 
your  laws  have  taken  from  him  all  that  he  has, 
they  shall  still  subject  him  to  be  answerable  for 
the  claims  of  his  creditors. 

It  is  said,  let  the  Slates  pass  their  own  insol- 
vent laws.  But  the  individual  States  can  make 
no  uniform  system  of  bankruptcy.  Their  laws 
will  be  as  various  as  the  Slates.  Merchants  in 
foreign  countries,  and  even  io  different  States, 
cannot  know  what  the  laws  of  the  respective 
Stales  are;  and  consequently  under  what  cir- 
cumstances  they  might  expect  their  debts  dis- 
charged ;  and  should  they  attempt  to  search 
them  out,  the  laws  would  change  during  the 
time  they  spent  in  this  pursuit;  indeed,  the 
knowledge  of  them  would  require  the  study  of 
a  life.  Again,  it  is  a  que!>tion  pending  before  the 
Supreme  Court,  now  sitting  in  this  city,  whether 
a  State  can  constitutionally  pass  an  insolvent 
law,  the  power  to  establish  an  uniform  system 
having  been  expressly  delegated  to  Congress; 
consequently,  all  those  who,  in  the  various  States, 
have  conformed  to  those  laws,  are  now  wholly 
uncertain  with  respect  to  the  security  they  ex- 
pected to  derive  under  them. 

But  if  the  States  do  possess  the  power,  so  far 
as  regards  the  citizens  of  their  own  States,  it 
will  not  be  regarded  by  the  courts  of  another 
State  as  against  their  citizens;  and,  consequent- 
ly, all  the  benefit  that  such  laws  are  to  those  who 
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owe  debts  in  other  States  is,  that  it  makes  the 
jail  limits  co-extensive  wiih  the  boundaries  of 
the  State  ;  and  if  the  insolvent  leaves  his  own 
State,  he  may  be  subject  to  an  arrest,  notwith- 
standing his  supposed  protection.  These  are 
some  of  the  reasons  why  Congress  should  exer- 
cise this  power,  if  it  is  to  be  exercised  at  all, 
rather  than  the  States;  and  as  Congress  have 
and  are  exercising  all  the  powers  expressly  given 
them  by  the  8th  section  of  the  Ist  article  of  the 
Constitution,  (except  that  relating  to  weights 
and  measures.)  it  seems  as  if  this  subject  was  of 
that  kind  as  peculiarly  to  require  their  interpo- 
sition, if  indeed  there  ought  to  be  any  laws  upon 
the  subject,  as  in  no  other  way  can  there  be  that 
uniform  system  contemplated  by  the  framers  of 
the  Constitution. 

It  is,  however,  said,  that  a  system  of  this  kind 
will  encourage  the  bold  speculator;  but  when 
it  is  recollected,  that  two-thirds  in  number  and 
Taiue  of  his  creditors  must  give  their  consent  to 
the  discharge,  it  will  be  a  check  sufficient  to  re- 
strain the  bold  speculator ;  and  if  we  compare 
the  merchant  of  Great  Britain,  who  acts  under 
this  system,  with  the  American,  who  does  not,  it 
is  believed  that  it  will  be  found,  that  there  is  not 
less  caution  nor  more  enterprise  and  speculation 
in  the  former  than  in  the  latter.  When,  there- 
fore, the  objects  of  this  bill  were  so  important,  it 
was  to  be  hoped  that  it  would  not  be  rejected  in 
the  manner  proposed,  by  striking  out  the  first 
section. 


Friday,  February  20. 

Mr.  HoQU  Nelson,  from  the  Committee  on  the 
Judiciary,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  to  divide  the  State  of 
Pennsylvania  into  two  judicial  districts,"  report- 
ed the  same  without  amendment,  and  the  bill  was 
committed  to  a  Committee  of  the  Whole. 

Mr.  Hdqu  Nelson,  from  the  same  committee, 
reported  a  bill  to  establish  a  judicial  district  in 
Virginia,  west  of  the  Alleghany  mountain ;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole. 

Mr.  Hugh  Nelson  also  reported  a  bill  for  al- 
tering the  time  for  holding  the  district  court  for 
the  district  of  Virginia  ;  which  was  read  twice, 
and  ordered  to  be  engrossed  and  read  a  third 
time. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  re- 
turn of  the  arms  and  military  stores  furnished 
to  the  respective  States,  under  the  act  of  1808, 
for  arming  the  militia  of  the  United  Slates,  in 
obedience  to  a  resolution  of  the  8tb  ultimo ; 
which  was  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Forsyth,  a  committee  was 
appointed  to  inquire  into  the  expediency  of 
changing  the  mode  by  which  the  Army  of  the 
United  States  is  subsisted,  with  leave  to  report 
by  bill  or  otherwise ;  and  Mr.  Forsyth,  Mr. 
Johnson,  of  Kentucky,  Mr.  Harrison,  Mr. 
Merger,  and  Mr.  Peter,  were  appointed  the 
ommi  t  tee. 


The  bill  making  the  annual  appropriation  for 
the  support  of  the  Navy  passed  through  a  Com- 
mittee of  the  Whole;  and  it  was  ordered  to  be 
engrossed  for  a  third  reading. 

The   Speaker  laid   before  the   House  a  letter 
from  the  Secretary  of  War,  transmitting,  in  obe- 
dience to  a  resolution  of  the  House  of  the  11th 
December  last,  an  account  of  the  sums  awarded 
by  the  Commissioner  under  the  act  of  the  9th 
April,  1816.  for  the  payment  for  the  property  lost 
during  the  late  war,  and  the  act  of  the  3d  March, 
1817,  supplementary  thereto,  describing  the  spe- 
cies of  property  paid  for,  with  sundry  documents 
in  relation  to  the  subject  embraced   by  the  reso- 
lution ;  which  were  ordered  to  lie  on  the  table. 

BANKRUPT  BILL. 

The  House  then  again  went  into  a  Committee 
of  the  Whole  on  the  Bankrupt  bill,  the  question 
being  on  striking  out  the  first  section. 

Mr.  Mason,  of  Massachusetts,  rose  and  re- 
quested to  submit  a  few  observations  to  the  con- 
sideration of  the  Committee.  His  mind  had  re- 
ceived a  deep  impression  from  the  importance  of 
the  subject,  and  be  represented  a  portion  of  the 
Union  deeply  interested  in  the  passage  of  some 
act  of  the  Government. 

The  bill  now  before  the  Committee  is  in  con- 
sequence of  memorials  from  respectable  bodies  of 
merchants,  inhabiting  the  four  great  cities  upon 
the   Atlantic   coast,  and    by  adverting  to  those 
memorials,  you  find  the  most  respectable  signa- 
tures, and  an  uncommon  unanimity  of  sentiment. 
I  regret  much  the  jealousies  and  shades  of  politi- 
cal hostility  which   have  manifested  themselves 
in  the  course  of  the  debate  to  this  class  of  men. 
They  are  citizens,  and  not  foreigners,  inhabiting 
different  apartments  under  the  same  roof,  mem- 
bers of  the  same  family,  and  dependent  upon  each 
other  for  mutual  prosperity,  united  together  with 
variant  interests,  to  promote  which  a  spirit  of 
conciliation  and  compromise  is  at  all  times  ne- 
cessary ;  and  such  is  the  spirit  of  our  Constitu- 
tion.    It  is  not  contended   they  are  perfect ;  the 
bill  upon  your  table  is  evidence  that  unworthy 
men  are  found  among  them.     They  are  subject 
to  human   imperfections   in   common  with  the 
planter,  the  farmer,  and  the  mechanic.     Thef 
hope  only  they  have  no  more  than  their  propor- 
tion.    They  have  not  been  drones  in  the  com- 
munity, but  by  their  exertions  and  prosperity, 
while  enriching  themselves,  they  have  quadru- 
pled the  wealth  of  their  country.     They  bold,  at 
different  times,  possession  of  a  great  portion  of 
the  active  stock  and   merchandise,  and  receive 
and  sell  all  the  produce  of  the  planter  and  agri- 
culturist.    They  manage  all  the  fiscal  operations, 
all  the  banking  institutions,  and  they  are  your 
immediate  agents   in   receiving,  collecting,  and 
paying  the  impost  and  revenue.     They  state  to 
you  the  nature  of  their  trade;  that  it  is,  at  all 
times,  attended  with   hazard ;   that  credit  is  its 
vital  principle;  that  they  are  obliged  to  loan  to 
each  other  their  names  and  responsibilities  in  the 
procurement  of  money  ;  and  that  this  practice  is 
the  only  one  which  can  be  adopted,  and  essenti- 


»  < 


HISTORY  OF  CONGRESS. 


984 


985 


HISTORY  OF  CONGRESS. 


986 


1 


t 


i ' 


orR. 

>  Ijhe  la 


Utnform  Bankrupt  Law. 


Fbbbdakt,  1818. 


y  necessary  to  the  collection  of  the  imposts. 
^  v^e  law  of  the  Uoited  States  has  prescribed  this 
;«,ode.  Thev  are  liable  to  losses,  from  misfor- 
i  tune,  from  fraud,  from  unforeseen  and  incalcu- 
r  Ui)le  embarrassments;  the  frequent  rerolutions 
lifj^  politico  and  government,  and  from  that  neces* 
l^ry  dependence  upon  each  others  credit  and  cal- 
I  Creations.  They  literally  embark  their  all  upon 
)  t^e  ocean,  and  oftentimes  their  best  efforts  are  as 
|iti«icertaiQ  as  that  is  unsteady.  They  state  to  you 
^  t!^e  present  discordant  systems  in  some,  and  the 
^^nt  of  ^ny  ia  others  of  the  United  States  ;  the 
*,i^efficien^y  in  all  of  them,  and  their  total  inade- 
vQ;>acy  to  fbe  protection  of  their  property. 
y  fThey  now  ask  your  aid  and  protection,  that 
Ul^ey  may  Jiave  some  uniform  system  throughout 
^ifcfe  Union-;  that  equal  justice  may  be  adminis- 
Ij^^ired  to  aM  of  them;  that  they  may  hare  some 
yc^ntrol  over  their  debtor  and  his  conduct,  when 
^i>  himself  has  demonstrated  he  has  no  property 
f^l^t  theirs  .remaining  in  his  hands,  and  not  a  suf- 
^"^.lency  of  that  to  discharge  their  demands;  that 
)  tQere  mayibe  no  unjust  preferences,  and  that  they 
fjiiay  have|a  voice  in  the  distribution  of  his  effects ; 
^Irat  all  mjiy  be  put  upon  the  same  footing,  and 
I  li^tbis  compacted  upon  the  same  moral  principle, 
^nVay  receive  the  same  proportion  ;  that  they  may 
:/i>rnish  inducements  to  the  honest  debtor,  when 
|Ji|adverse\circumsunces,  to  consult  his  creditors, 
|(^  expose,  his  books,  make  known  his  misfor- 
.It^pes,  and  deliver  up  bib  effects.  In  making 
jlUpse  requests,  they  are  not  unmindful  of  the 
'^f'nciplesyof  humanity.  They  do  not  calculate 
|j4on  receiving  the  whole  of  tneir  demands  ;  but 
.fije  willing  to  take  their  respective  proportions, 
.fi-'d  give  to  their  debtors  a  discbarge;  in  doing 
Ihi')  >t  is  liot  his  immediate  interest  they  consult, 
^t  their  owo,  and  founded,  as  they  think,  upon 
tii^iversal  experience. 

*\  |I  would  apply  to  the  candor  of  gentlemen,  and 
•il;jt  whetiier  this  prayer  is  unreasonable?    Whe- 
:ii^r  anyijiing  can  be  found   therein  unjust  or 
Tiiorous  ?    Some  gentlemen  say  exclusive  privi- 
es are  j)rayed  for.     Sir,  the  merchants  ask  for 
exclusive  privileges,  unless  it  be  a  privilege  to 
1pL4cept  tea  shillings,  and  perhaps  five,  for  twenty, 
I  |4Qat  has  been  paid.     Neither  can  it  be  called  a 
^  ^^ivilege^to  the  debtor,  unless  it  is  considered  a 
*:  .^ivilege\o  be  stripped  of  his  property,  and  left 
V  Ijoaked,  helpless,  and  penniless,  with  possibly  a 
•  l*f8^ily  and  children  dependent  upon  him.     They 
nC^n  have  no  objection  to  admit  tbe  planter,  the 
'^agriculturist,  and  the  mechanic.     It  cannot  mili- 
L  .;4t<|te  with  their  views  ;  it  cannot  obstruct  them  in 
-  /i^t  accottiplishment  of  their  wishes,  nor  be   ia 
"  -.^oiBposition  to  their  interests.     The   fact  is,   the 
'Uanter,    the  farmer,  and  the  mechanic  do   not 
!;^ish  it.   iThey  will  not  accept  of  such  a  privi- 
^l^e.     T^e  nature  of  their  pursuits  do  not  require 
:  Q>^ ;  and  ibey  are  not  liable  to  the  risks  and  ex- 
^  'i|r^>sure  0^  the  merchant,  and  accordingly  we  hear 
I   >the  honqrable  gentleman  from  Virginia  saying 
< lis  constituents  are  content  with  their  present 
iosolven^   laws;   and   the  honorable   gentleman 
(lom  Majssachusetts,  while  he  is  contending  lor 
the  passage  of  this  bill  in  behalf  of  his  commer- 


cial constitoents,  is,  at  the  same  moment,  protest- 
ing against  the  admi.ssion  of  his  agricultural 
coDstituents  to  its  provisions. 

But  the  gentleman  from  Virginia  says  it  will 
multiply  crime,  and  seven  new  crimes  are  made 
under  the  bankrupt  laws  of  England.  Sir,  the 
fact  is,  the  crimes  now  exist,  and  are  daily  prac- 
tised in  society  with  impunity.  The  conduct  of 
the  fraudulent  in  the  concealment  and  withhold- 
ing of  his  property,  is  just  as  bad  as  the  man  who 
puts  bis  hand  in  your  own  pocket  and  robs  you 
of  your  money.  It  is  to  prevent  these  crimes  by 
checks  and  punishments  that  this  law  i>  now 
asked  for.  They  are  not  new,  they  already  exist, 
and  are  created  by  the  very  principles  of  your 
insolvent  laws.  They  are  countenanced  by  the 
law,  the  debtor  is  referred  to  them,  and  his  con- 
duct is  predicated  upon  them. 

But  do  these  evils  exist?  A  very  small  atten- 
tion to  the  insolvent  laws  through  the  States  will 
demonstrate  them.  They  are  different  in  differ- 
ent States — no  two  systems  are  alike.  It  is  im- 
possible for  the  distant  creditor  to  become  familiar 
with  them,  or  stand  upon  the  same  ground  of 
equality  with  the  domestic  creditor.  They  are 
confined  to  the  State,  and  depend  altogether 
upon  the  debtor's  oathi ;  and  their  operation  is 
confined  solely  to  his  application.  No  control  is 
given  to  the  creditor  at  any  period  of  their  pro- 
cess, and  the  debtor's  effects  are  put  beyond  his 
reach.  In  some  States,  and  unfortunately  in  my 
own,  concealment  and  preference  are  effected  by 
the  aid  of  law,  fictitious  debts  are  created,  and 
property  is  secured  by  attachments  without  affi- 
davits, and  the  property  changed  and  held  beyond 
the  control  of  the  creditor.  He  has  no  right  to 
be  heard.  It  is  an  affair  between  the  debtor  and 
his  friend,  and  judgment  passes  by  consent  and 
default.  With  the  want  of  judgment  and  discre- 
tion in  individual  creditors,  the  insolvent  laws 
tempt  the  honest  man  to  become  a  rogue,  and 
however  upright  and  pare  the  intentioo  id  the 
outset,  tbe  honest  debtor  finally  finishes  under 
their  operation  with  the  same  character,  as  the 
fraudulent  debtor  in  the  first  instance.  By  advert- 
ing to  the  almost  universal  practice  under  tbem, 
It  will  become  apparent.  A  young  person  com 
mences  trade  with  a  small  capital  and  with  good 
character;  with  a  reliance  upon  his  friends  and 
the  purity  of  his  conduct,  he  adds  a  credit  to  his 
principal,  and  trusts  his  adventures  upon  the 
ocean.  He  for  a  time  is  successful,  but  finally 
meets  with  those  hazards  that  baffled  his  cal- 
culations, and  he  finds  that  he  has  not  added  to 
the  sum  he  commenced  with.  By  the  aid  of 
credit,  and  the  negotiation  of  paper,  he  still  con- 
tinues his  business,  and  endeavors  to  support  his 
credit  by  meeting  his  demands.  He  is  obliged  to 
make  use  of  evasion,  and  he  commences  this  first 
departure  from  strict  integrity,  until  he  becomes 
so  embarrassed,  he  is  convinced  he  must  finally 
fail.  Still  actuated  by  the  principles  of  integrity, 
he  secures  his  property  remaining,  with  a  view 
of  calling  a  meeting  of  his  creditors,  and  offering 
them  tbe  whole,  to  be  distributed  among  them  ia 
proportion  to  their  respective  demands,  provided 
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they  will  take  it  and  give  him  a  discharge.     He 
states  to  th«m  his  course  of  conduct,  that  it  has 
been  his  misfortune,  and  not  his  fault,  and  offers  | 
a  complete  surrender.     Each  creditor  is  apt  to  i 
suppose  his  own  debt  a  peculiar  one,  and  there  is 
found  some  one  among  the  many,  that  will  not 
give  him   bis   discharge.     It  results,  that  he  is 
driven  to  the  necessity  of  continuing  the  conceal- 
ment of  his  property,  and  making  no  division  at 
all.    He  is  obliged  to  live  upon  this  property,  and 
IS  lessening  it  daily.     He  becomes  irritated  against 
his  creditors;  he  thinks  them  cruel  and  unrelent- 
ing, and  he  accustoms  his  mind  to  his  determi- 
nations to  prevent  their  obtaining  their  just  dues. 
He  finally  is  guilty  of  prevarication  and  conduct 
which,   in   other   circumstances,    he    would    be 
ashamed  of.     He  departs  from  that   honorable, 
upright  course  he  commenced  with,  and  consid- 
ers himself  at  war  with  those  to  whom  he  stands 
justly  indebted.     It  is  in  adversity  only  that  our 
trials  present  themselves.     It  is  no  difficult  task 
to  act  well  our  parts  in  prosperity  :  it  accords 
with  our  interests — it  supplies  us  with  means. 
It   is  in  adversity  only  the  truly    virtuous   are 
above  temptation.     Hiscreditors  grow  impatient, 
and  he  is  sued  and  thrown  into  a  prison.     The 
benefits  of  the  limits  are  granj^d  to  him,  and  they 
are  so  exieosive,  that  he  fines  that  it  is  only  to 
exchange   his  comforts  to  a  different  quarter  of 
the  city,  by  the  renting  of  a  new  house,  and  at 
the  same  or  greater  expense.     He  becomes  dis- 
pirited, negligent,  and  wasteful,  and  lives  in  this 
situation  upon  his  creditors'  money,  and  at  their 
expense,  until  he  apologizes  to  his  conscience, 
and  takes  the  insolvent  s  oath,  bringing  himself 
within  the  practice,  and  down  upon  a  level,  with 
the  debtor,  who  commenced  with  fraud,  and  who 
arrived  at  the  same  end,  by  a  shorter  route.     This, 
sir,  is  the  course  of  ninety-nine  in  a  hundred  of 
the  cases  which  occur.     If,  on  the  other  hand, 
this  system  was   in  operation  the  debtor  would 
have  an  inducement  to  disclose  his  affairs  at  the 
commencement  of  his  embarrassments.     It  would 
not  have  been  in  the  power  of  a  single  creditor  to 
haveprevented  a  dividend  and  distribution.     The 
debtor  would  have  been  restored  to  society,  and 
if  his  misfortunes  arose  from  accident,  he  would 
have  found  friends  who  would  have  aided  and 
assisted  him  in  his  future  exertions.     His  integ- 
rity would  have  remained  unimpeached,  and  he 
would  not  have  been  tempted  to  a  course  of  con- 
duct of  which  he  himself  is  ashamed.     But  it  is 
said  you  have  still  a  lieu  upon  him  ;  his  debt  is 
not  discharged.     And,  sir,  let  me  ask,  what  that 
is  worth  ?     Can  there  be  a  solitary  instance  pro- 
duced, of  a  debtor  who  ever  discharged  his  debts 
after  taking  this  advantage  of  the  insolvent  laws, 
and  swearing  himself  out  of  prison  7     Is  there  an 
instance  known  where  a  single  cent  has  been  re- 
covered ?     True  it  is  the  Government,  in  all  their 
acts  of  discharge  from  confinement, continue  their 
hold   upon  the  future  property  of  their  debtor; 
but  have  they  ever  received  the  least  benefit  there- 
from ?    Does  It  not  amount,  as   tbe  honorable 
gentleman  from  Pennsylvania  has  said,  to  a  mere 
valueless  right?     What  does  your  Treasury  say 


about  priority  ?  That  tbe  insolvent  laws  of  tbe 
respective  States,  have  almost  annihilated  the 
benefits  of  it ;  and  I  have  been  informed  from 
respectable  sources  that  from  two  to  four  hun- 
dred thousand  dollars  will  be  lost  to  the  Treasury 
this  year  from  that  cause.  Now,  sir,  with  the 
bill  upon  your  table,  the  whole  sum  would  be 
obtained,  for  no  dividend  is  contemplated  until 
the  Government's  debt  is  first  discharged.  The 
evil  may  not  be  the  same  in  all  the  States,  and  it 
is  possible,  with  the  aid  of  chancery  powers,  Vir- 
ginia may  be  contented  with  her  present  insol- 
vent system.  But  let  it  be  remembered  that  Vir- 
ginia is  not  a  trading  State,  and  therefore  less 
liable  to  those  evils  which  abound  in  commercial 
States. 

But  the  honorable  gentleman  from  Virginia  says 
that  this  bill  will  not  operate  upon  prudent  men'; 
here  compromise  will  take  place,  and  cites  the 
case  which  occurred  at  Richmond.  Two  part- 
ners, men  of  integrity,  who  adventured  at  sea, 
and  were  unfortunate.  Upon  being  acquainted 
with  their  misfortune,  they  called  together  their 
creditors,  who,  being  assured  of  their  conduct, 
took  their  several  pro]X)rtions,  and  gave  them  a 
discharge.  And  these  men  of  high  honor,  still 
retaining  a  strong  and  proper  sense  of  their  moral 
obligation,  having  afterwards  been  prosperous  ia 
their  future  business,  paid  to  their  former  credi- 
tors the  whole  of  their  remaining  debts,  with  in- 
terest. Now,  sir,  it  appears  to  me,  the  gentleman 
could  not  have  cited  a  case  more  illustrative  of 
the  principles  of  this  bill.  It  is  the  design  of  this 
bill  to  hold  out  this  inducement;  to  produce  this 
very  settlement,  and  to  give  to  the  honest  debtor 
a  second  chance  to  retrieve  his  afiairs,  and  sup- 
port bis  family,  and,  if  able,  to  complete  and  ful- 
fil bis  moral  obligation,  and  be  legally  discharged. 
But  let  me  ask,  if  one  of  these  creditors  had  been 
found  maintaining  the  doctrine  of  the  gentleman, 
once  a  debt  and  always  a  debt,  and  adhering  to 
that  doctrine,  what  would  have  been  the  conse- 
quence? He  would  not  have  given  his  assent  to 
a    discbarge.     No   dividend    would    have    taken 

filace ;  all  future  exertions,  and  all  assistance 
rom  friends,  would  have  been  prevented,  and 
the  parties  would  have  been  compelled  to  have 
expended,  for  their  maintenance,  the  money  and 
property  of  their  creditors.  If  the  fact  was  cor- 
rect, that  compromise  does  and  will  take  place 
with  the  honest  and  unfortunate  in  most  cases,  it 
would  do  away,  in  a  great  degree,  the  necessity 
of  this  bill;  but  experience  pronounces  other- 
wise. No,  sir,  a  unanimous  consent  among  cred- 
itors for  compromise,  is  a  very  uncommon  case, 
either  with  misfortune  or  fraud,  and  amounts 
almost  to  a  prohibition  for  a  debtor  to  ask  it,  with 
any  hope  of  success.  Individuals  will  be  found, 
who  maintain  the  above  doctrine  of  once  a  debt 
and  always  a  debt,  and  who  will  refuse  their 
assent  to  compromise  and  discharge,  however 
visionary  and  hopeless  their  prospect  of  future 
payment  may  be.  Not  so  with  the  British  credi- 
tor, and  I  think  it  will  be  conceded  they  are  as 
alive  to  their  interest  as  any  men  in  the  commer- 
cial world.     From  experience  they  have  proved 
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ttiie  first  iifhT  to  b«  the  best  offer,  and  they  geoer- 
^ttWy  aeceiH  of  it.  They  well  know  iheir  debtor 
l^MUst  li?t»,  and  upon  their  property,  and  of  course 
J?  Je  offer -of  to-morrow  wrli  be  less  than  that  of 

•  J-day.  Ill  is  from  no  regard  or  feeling  for  the 
i  'ebtor,  bill  from  motives  of  interest  alone,  their 
f  conduct  js  guided. 

.i  It  is  t(i  remedy  the  above  evil  that  two  thirds 
'iinly  are;  made  requisite,  instead  of  a  unaniinous 
^aonsent.;  But,  says  the  gentleman,  it  will  induce 
.5  systen^of  fraud,  and  we  are  directed  to  Eng- 

■  mod  for^  proof.  I  have  always  supposed  that 
.1  abecks  liave  a  tendency  to  prevent  crime?,  and 
*  fot  pro<tuce  them.  We  cannot  make  the  law 
'*erfect;we  cannot  guard  against  the  ingenuity 
';j  df  man,  *nd  establish  a  system  at  a  moment  that 
ifiiall  m«el  every  case.  But  we  have  a  consola- 
*pon  at  ^and;  we  cannot  be  in  a  worse  situation 
!  ^an  wi  now  are.  The  whole,  at  present,  is  a 
1*  System  ^if  fraud,  increasing  daily  to  an  alarming 
I*  iegree,  «nd  aided  by  the  insolvent  acts  now  in 
i^  Jperatjog. 

1  It  is  siid  that  the  bill  will  produce  a  source  ot 
f  litigatioK.  But  surely  settlement  will  not  pro- 
^  Juce  liti^vaiion.  In  the  State  I  have  the  honor  to 
it  V*presen>  we  have  been  peculiarly  unfortunate  ; 
i  Ve  have  never  been  able  to  procure  any  law,  not 
L  ^ven  an' insolvent  law;  and  the  adoption  of  any 
S  System  fur  the  relief  of  creditors  has  been  succes- 
♦,  fully  opposed  by  gentlemen  of  the  profe^sion  from 
^  (he  country  towns.  If  they  were  actuated  by 
P  such  a  motive,  that  such  a  system  would  produce 
#'  ,iiiigaiioti,  I  have  only  to  remark,  it  redounds  so 
*^uch  tlje  more  to  their  honor  and  patriotism. 
'J'  "  But  i|  is  said,  it  bears  too  great  a  similitude  to 
<     the  British  statute;  it  is  not  sufficiently  indige- 

•  sous.  Xhey  have  already  had  nineteen  statutes, 
^.und  bttp  four  centuries  in  enacting  and  amend- 
«!  |ng  theia.  Can  there,  sir,  be  any  impropriety  in 
^  Jaking  tjie  advantage  of  their  experience?  "***^ 
L  i|>ill  that'is  now  introduced  by  the  committee  had 
J  *esemblod  the  one  enacted  by  the  statute  of 
I  ^enry  VIII,  omitting  all  the  amendatory  statutes, 
Z  ;here  would  have  been  more  reason  in  the  re- 
Z  mark ;  but  to  pro6t  by  all  their  experience,  is  the 

•  kiark  of  wisdom.  We  look  to  them  as  a  great 
^  iommercial  people;  as  having  experienced  the 

•  Vvils  ihit  now  oppress  us,  and  we  necessarilv 
yitend  t^  the  means  they  have  adopted  to  check 
^nd   reraove   them.     They   know  the   value  of 

{Commerce;  they  have  no  jealousies  against  mer- 
4;hants ;  ihey  consider  commerce  as  their  vitality ; 
,t*  >nd,  though  it  has  cost  them  nineteen  statutes 
i  «nd  four  centuries,  they  are  not  discouraged. 
%  ILThey  do  not  lose  sight  of  their  object,  and  perse- 
/.  >fere  ia  preserving  the  system.  Though  not  able 
ly^lo  furouh  all  the  necessary  guards  against  frauds, 
5t  it  can  be  no  reason  that  no  guards  should  be  fur- 
if  Dished.'  As  well  we  might  say,  we  would  have 
fi  -no  punibhments  for  frauds  upon  our  revenue 
laws,  because  those  laws  still  continue  to  be 
evaded*  and  the  revenue  defrauded  ;  or  have  any 
laws  against  counterfeiters  of  our  coin  and  notes, 
becausl  we  have  not  been  able  to  detect  and 
break  t-.iem  up. 

It  is  also  &aid  that  the  British  lawi  are  severe 
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and  most  of  the  punishments  are  death;  and  yet, 
in  four  centuries,  two  solitary  instances  are  only 
produced  in  a  country  where  death  is  almost  the 
exclusive  punishment  for  every  crime.     But  this 
remark  cannot  apply  to  this  country,  where  our 
jurisprudence  is  more  mild,  and  punishment  is 
proportioned  to  crimes.     I  forbear  going  into  the 
details  of  this  bill ;  they  are  open  to  amendment, 
and  may  be  so  varied  and  modified  as  to  be  more 
acceptable  to  the  Committee.     But,  sir,  upon  the 
whole.  I  cannot  see  any  feature  of  this  bill  un- 
reasonable.    It  is  designed  to  put  all  our  citizens 
upon  an  equal  footing ;  its  tendency  is  to  prevent 
fraud  ;  it  holds  out  an  inducement  to  an  unfortu- 
nate man  to  surrender  to  his  creditors  his  prop- 
erty, belonging  to  them,  before  he  has  wholly  ex- 
pended it ;  and  it  gives  them  a  control  over  the 
fraudulent  and   dishonest  who  are  indebted   to 
them.     By  giving  to  the  debtor  a  discharge,  it 
restores  him  to  society,  and  gives  to  him  an  op- 
portunity of  retrieving   his  circumstances,  edu- 
cating his  children,  and  becoming  useful  himself. 
There   are   many    instances,  under   the   former 
bankrupt  law.  of  debtors,  who  had  been  discharged 
under  its  provisions,  paying  afterwards  to  their 
creditors  the  whole  of  thir  debts,  with  interest ; 
and   it  ought  to  be  remarked,  that  if  the  debtor 
does  not  surrender  the  whole,  he  remains  liable, 
his  discharge  notwithstanding. 

It  has  been  stated  by  the  honorable  gentleman 
from  Pennsylvania,   that   there  are  upwards  of 
seventy   thousand   who   now  are    held   by  their 
creditors,  and  who  have  taken  the  benefit  of  the 
insolvent  laws.     They  are,   of  course,  without 
the  reach  of  them,  and  live  upon  their  creditors' 
'  property  in  defiance  of  them.    They  are  useless 
j  to  society,  and  are  without  inducement  to  habits 
I  of  industry  or  morality.     They   have  solicited 
their  creditors  to  lake  all  they  possess,  but  have 
found  them  crue!  and  inexorable.     By  their  em- 
barrassments iliey  are  deprived  of  the  aid  of  their 
friends,  and  they  are  by  force  driven  to  the  paths 
and  practice  of  vice.     And  this  number  is  in  the 
habit  of  receiving  continual  additions.     Is  it  not 
a  subject  worthy  of  attention  7    Ought  not  some 
means   to  be  adopted   to  check  this   increasing 
evil,  and  these  men  be  restored  to  society?     The 
property  now  in   their  possession  would   be  re- 
turned to  their  creditors,  and  many  of  them,  per- 
haps most  of  them,  upright  but  unfortunate,  pro- 
vided with  materials  to  commence  a  second  and 
a  more  prosperous  pursuit.     I  cannot  but  hope 
the  subject  will  be  found  meriting  the  attention 
of  the  Committee,  and  the  bill  upon  the  table  re- 
ceive their  support. 

Mr.  Colston  spoke  in  support  of  the  bill  and 
against  striking  out  the  first  section. 

Mr.  HoPKiNSON  said,  he  was  not  insensible  of 
the  impatience  manifested  by  the  Committee  un- 
der the  discussion  of  this  bill ;  and,  on  an  ordin- 
ary occasion,  would  not,  for  his  own  sake,  intrude 
himself  again  upon  its  attention.  But  he  con- 
sidered the  subject  of  too  much  importance  to 
those  whose  interests  he  was  bound  to  maintain, 
to  be  abandoned  on  any  personal  considerations. 
He  WIS  not  in  the  habit  of  asking  the  ear  of  this 
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House  either  often  or  long,  and  he  now  did  it  re- 
luctantly, but  as  he  believed  necessarily.  Mr. 
H.  said,  it  was  his  intention  to  confine  himself 
\o  the  objections  which  had  been  made,  from 
various  quarters  of  the  House,  to  the  bill  on  the 
table;  to  state  them  fairly  and  distinctly  ;  to  an- 
swer them  with  candor  and  precision,  and  to 
avoid  any  repetition  of  the  remarks  with  which 
he  had  introduced  the  bill,  except  so  far  as  a  re- 
currence to  his  principles  might  be  found  neces- 
sary to  repel  the  attacks  made  upon  them.  In 
the  commencement  of  this  debate,  Mr.  H.  said, 
he  had  slated  several  grounds,  sufficient,  in  bis 
judgment,  to  support  the  bill,  and  prove  the  ne- 
cessity of  adopting  some  general  and  uniform 
system  to  govern  and  regulate  the  extensive 
and  complicated  relations  between  creditors  and 
debtors.  He  had  relied,  in  a  limited  manner,  on 
the  Constitutional  obligation  to  provide  some 
such  system;  he  had  urged  the  example  and  ex- 
perience of  every  commercial  nation  in  the  world ; 
he  had  endeavored  to  show  that  it  was  peculiarly 
necessary  here,  from  the  nature  of  our  confeder- 
ated Government;  the  commercial  intercourse 
kepi  up  between  the  several  States,  essential  to 
the  prosperity  of  all ;  and.  above  all,  from   the 

firovisions  and  practical  effects  of  the  insolvent 
aws  of  the  several  States,  destructive  of  all  hon- 
est dealing  ;  of  all  commercial  confidence  and 
credit ;  and  of  every  moral  principle  and  feeling. 
How  have  these  matters,  certainly  weighty,  been 
assailed  or  removed  ?  They  have  been  un- 
touched and  unapproached  ;  they  remain  unim- 
peacheJ,  both  in  point  of  fact  and  argument ; 
and  if  they  have  a  strength  sufficient  to  sustain 
the  bill,  that  strength  is  unimpaired.  My  re- 
marks upon  the  Constitutional  point  have  been 
entirely  misunderstood,  although  I  thought  I  took 
care  to  preserve  them  from  misinterpretation.  I 
have  never  contended,  said  Mr.  R.,  that  there  is 
an  absolute,  indispensable,  Constitutional  obliga- 
tion on  Congress  to  pass  a  bankrupt  law;  but  I 
do  contend,  that  it  comes  .<iu  recommended  to  us 
by  the  Constitution,  and  by  the  people,  who  speak 
in  and  by  that  Constitution,  that  we  may  not 
disregard  it;  that  it  is  our  duty  to  exercise  the 
power,  to  execute  the  trust,  unless,  on  a  full  and 
fair  investigation  of  the  subject,  it  shall  be  mani- 
festly unwise  and  injurious  to  the  nation  to  do 
so.  I  do  contend,  that  this  high  and  general 
duty  ought  not  to  be  dispensed  with  on  doubtful 
reasons;  on  hypothetical  arguments, drawn  alio- 

f;ether  from  a  presumed  abuse  of  the  law  ;  much 
ess  from  an  indulgence  ol  old  prejudices  or  local 
views  and  interests.  It  is  a  great  national  object 
of  legislation;  it  should  be  decided  on  national 
principles;  it  is  deeply  interesting  to  a  vast  and 
valuable  portion  of  the  people  of  tbis  country  ;  it 
should,  therefore,  be  considered  in  relation  to 
those  interests,  and  determined  on  a  fair  compar- 
ison between  the  good  it  will  certainly  produce 
to  this  class,  and  the  evil  it  may  intlict,  if  any, 
on  the  rest  of  the  community.  This  Government 
is  founded  on  a  compromiseof  interests.and  every 
one  has  a  fair  claim  to  attention  and  regard. 
What  reply,  said  Mr.  H.,  has  been  made  to  the 


argument  drawn  from  the  experience  of  other 
commercial  nations?  An  honorable  gentleman 
tells  us,  that,  as  to  France,  and  Spain,  and  Hol- 
land, we  have  no  certain  informatioQ  of  the  na- 
ture of  their  provisions  on  this  subject;  and,  of 
course,  cannot  judge  how  far  they  support  the 
system  now  proposed.  It  is,  said  Mr.  H.,  enough 
for  me  they  have  some  system,  which  is  uniform, 
certain,  and  known,  by  which  the  creditor  is 
some  way  protected  from  fraud,  the  debtor  from 
oppression,  and  the  community  secured  in  the 
advantagesof  a  just  and  equal  commercial  inter- 
course between  its  citizens,  and  secured  from  the 
evils  which  must  result  from  twenty  different 
and  conflicting  systems,  by  which  that  inter- 
course is  rendered  uncertain  and  unsafe.  It  is 
agreed,  however,  that  the  English  system  is  sub- 
stantially the  same  with  that  now  offered  to  the 
Committee,  excepting  such  changes  as  the  nature 
of  our  institutions,  laws,  and  habits,  has  rendered 
proper.  Is  there  then  any  nation  to  whose  ex- 
perience and  wisdom  on  commercial  matters  we 
may  look  with  more  confidence  than  to  England  ? 
I  know  of  none.  But  to  weaken  the  force  of  this 
authority,  an  honorable  gentleman  says,  some 
other  gentleman  has  told  him,  that  Lord  Eldon 
told  that  gentleman  he  doubted  very  much  the 
advantage  of  the  bankrupt  laws  of  England. 
And  of  what  importance  is  this  opinion  of  Lord 
Eldon,  or  any  other  Lord,  against  the  opinion  of 
the  British  Parli.iment — of  the  British  nation? 
It  is  very  likely  that  an  English  Lord  has  very 
little  interest  in  a  bankrupt  law,  and  may.  there- 
fore, imagine  it  is  of  very  little  importance  to 
anybody.  This,  however,  is  not  the  opinion 
of  those  whose  duty  it  is  to  look  to  every  interest 
in  the  nation  ;  to  promote  the  prosperity  of  every 
interest,  and  devise  and  enact  regulations  suitable 
Tor  every  interest.  The  subject  has  not  passed, 
sub  silentio,  \a  the  British  Legislature;  on  the 
contrary,  of  late  years,  it  has  repeatedly  come 
under  notice  and  discussion.  Various  amend- 
ments have  been  introduced,  principally,  I  believe, 
by  Sir  Samuel  Romilly,  who  has  given  a  most 
special  attention  to  the  subject ;  but  it  never  en- 
tered into  his  head  that  the  whole  system  was 
pernicious,  and  ought  to  be  repealed  ;  nor  has 
any  such  proposition  been  made  by  anybody  io 
the  English  Parliament.  This  conversation  opin- 
ion, therefore,  of  Lord  Eldon  is  entitled  to  no 
consideration;  and  had  he  given  it  any  himself, 
he  would  hardly  have  ventured  its  utterance. 

Thusam  I  warranted  in  saying  that  the  grounds 
on  which  I  originally  placed  this  bill  remained 
unshaken,  indeed  untouched  ;  and  its  opponents 
have  rather  resorted  to  the  details  for  the  mate- 
rials of  their  opposition.  I  shall  follow  them  here 
also,  and  shall  not  ask  much  time  of  the  Commit- 
tee in  making  my  reply.  Let  me  first,  however, 
deal  on  this  subject  with  that  frankness  and  fair- 
ness which  I  hope  always  to  maintain.  This  is 
a  motion  to  strike  out  the  first  section  of  the  bill  i 
intended  to  discover  the  sense  of  the  House  on 
the  general  principle  or  subject-matter  of  the  bill, 
in  order  that  the  time  of  the  Committee  may  not 
be  consumed  in  examining,  amending,  and  ar- 
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'  ^mgitig  it^  details,  when  at  last  there  may  not  be 
Umajority  of  the  House  friendly  to  it,  let  it  be 
l^o^dified  %|  it  may.  It  is  obvious  that,  in  iliis 
i  A|te  of  ihl  question,  gentlemen  may  rote  against 
-■Jeposing  (*f  the  bill    in  this  way,  who  neverthe- 

*  jjVis  may  hxve  insuperable  objections  to  some  of 
.  :4»i  details.  That  there  may  then  be  no  misun- 
;  ofcsunding  on  the  subject,  I  will  state  explicitly 
;  *<t5jat  I  consider  essential  vital  provisions,  without 
i  Jh^  hich  I  could  not  myself  vote  for  the  bill.  Those 
'ir^tlemen,  therefore,  who  will  not  accept  it  with 

■  'ii.vse  provisions,  are  fairly  advised  they  will  not 
*bi  dispensed  with,  and  give  their  votes  accord- 
hibiy-     In  the  first  place,  I  consider  the  limitation 

/  ?»i»the  first  section,  of  the  operation  of  the  law  to 
■i'Aden,  to  those  persons  who  really  live  by  buying 
V^  sellinjr,  as  absolutely  necessary  to  be  retained, 
'^ause  so^h  persons  only  are  within  the  reason 
k|j|d  policy  of  the  act,  and  because  it  is  by  this 
:  Filiitation  only  we  can  prevent  those  abuses  and 
:  vTils  whieh  mainly  produced  the  unpopularity  of 
fite  former  bankrupt  law.  and  which  are  greatly 

■  \f^t  and  cQimplained  of  in  England.  In  the  second 
-  Llice,  I  h^ld  the  entire  and  absolute  discharp  of 
:  fTlpe  debtor,  after  he  has  fully  surrendered  all  his 

rp^perty,  ^nd  satisfied  the  commissioners  and  a 

'  |*«cified  pprtion  of  his  creditors  of  the  honesty 

lojfhis  coj^duct,  in  relation  to  the  causes  of  his 

■  tJiitlure,  hi^  deportment  under  his  diflBculties,  and 

•  .\&  fulne»9  of  the  surrender  of  his  effects;  also 
l-ttoijbe  indinfensable  to  the  great  uses  of  this  law, 
;•  ;ar:^  with(?tit  which  I  cannot  support  it.  My  rea- 
|;s^s  for  cffenng  this  and  other  advantages  to 
;  Je^barras^L'd  men  have  been  already  explained. 
;  I ^  to  the  L'ss  important  details  of  the  bill,  I  pro- 

tfc'.'s  mysel/  ready  and  willing  to  accommodate 

Itrt^m  to  the  wishes  of  gentlemen,  knowing  that 

'  |d^  changf*  will  be  desired  that  must  be  destruc- 

liiae  of  the  whole.     With  this  avowal,  I  proceed 

lt|f  notice  Those  objections  to  the  bill  which  have 

[sijuck  me  as  requiring  an  answer.     IfinAsome 

igtineral  errors  pervading  all  of  them,  which   I 

f  will  endearor  to  remove.     The  opponents  of  this 

fblll  have  uniformly   treated   it  as  a  measure  for 

'.t^irt  benefit  of  the  debtor  only,  overlooking  en- 

'  ^[iKely  the  numerous  provisions  for  the  security  of 

|^I»  crediiyr ;  the  power  afforded  to  him  to  pre- 

!vjnt  and;  detect  fraud;  the  inducements  to  an 
<^rly  surrender  and  honest  disclosure  of  the  effects 
oi  the  bankrupt,  and  the  penalties  inflicted  on 
S<Jishone8ty  ;  all  of  which  are  calculated  to  dis- 
J^cover  ana  and  obtain  for  the  use  of  the  creditor 
f  the  wholf  property  of  the  debtor  by  a  fair  and 
Je^^ual  disinbuiion.     The  benefit  thus  afforded  to 
Vifte  crediior  is  as  ample  and  effectual  as,  under 
ittie  circumstances,  justice,  or  reason,  or  policy 
;*  can  require;  and  the  power  taken   from  him  is 
I  ^  u«ly  iha<  of  exercising  a  wanton  and  useless  cru- 
«■  ^ty  ovee  vhe  life  and  happiness  of  the  unfortu- 
:  Cltate.      A  great   portion   of  the  remarks   urged 
I  f  against  the  bill  has  its  foundation  in  another  er- 
'  *  ror.     0<intlemen  have  tasked  their  ingenuity  to 
of    hardship   and  injustice  to  a 
may  by  possibility  happen  after 
p  Ebia  lawjis  enacted.    This  may  be  all  true,  but 
^  joes  il  {uroisb  any  sound  objection  to  it?    It 


^^magine:  cases  i 
V  creditor,!  which 


amounts  to  no  more  than  this:  that,  even  under 
(his  system,  creditors  will  not  always  obtain  their 
debts  from  their  failing  debtors;  and  that  frauds 
may  sometimes  happen  in  spite  of  all  that  we 
can  do  to  prevent  them.  And  does  anybody 
doubt  this?  Murders  and  larcenies,  and  every 
crime  on  your  penal  list,  are  perpetrated  from 
day  to  day,  but  it  was  never  therefore  imagined 
there  should  be  no  taws  to  prevent  and  punish 
crimes.  Yo  must  consider  this  bankrupt  system 
not  as  professing  to  create  property  to  pay  debts, 
but  only  to  aid  the  creditor  in  obtaining  such 
property  as  his  debtor  possesses  for  that  purpose; 
not  as  banishing  vice  and  fraud  from  the  dealings 
of  men,  but  as  diminishing  them  by  the  joint 
operation  of  rewards  and  punishments.  You 
must  consider  it  in  comparison  with  the  insolvent 
laws  which  now  govern  these  matters,  and  fairly 
decide  between  the  effects  of  one  and  the  other. 
It  is  enough  that  the  bankrupt  law  affords  no  en- 
couragement or  facilities  to  fraud  ;  but  does  all 
that,  perhaps,  can  be  done  to  prevent  it.  Another 
error,  which  has  been  a  fruitful  source  of  objec- 
tion, is  this.  Gentlemen  take  for  granted  that 
every  bankrupt  is  a  rogue,  a  criminal,  and  may 
be  treated  as  such  ;  that  he  is  entitled  to  no  com- 
miseration from  anybody ;  and  that  any  law 
which  may  alleviate  hissuflerings  or  improve  his 
condition  is  really  a  violation  of  the  rights  of  jus- 
tice and  morality.  Nothing  can  be  more  unjust 
than  this  opinion.  Many,  very  many  of  these 
men  are  the  true  victims  of  misfortune  ;  and  some 
of  them  cannot  bo  charged  even  with  impru- 
dence. They  retain  the  respect  of  society  and 
the  affection  and  confidence  of  their  friends  ;  and 
are  not  those  corrupted  outcasts  in  whose  fortune 
or  fate  no  honest  man  should  take  any  concern. 

The  great  attempt  to  break  down  this  bill  has 
been  made  by  exciting  the  jealousy  and  hostility 
of  the  agriculturist  and  manufacturer  against  it. 
They  are  told  we  are  raising  up  a  privileged  or- 
der of  men  in  society  ;  who  are  to  have  rights 
and  immunities  denied  to  others,  and  enjoy  favors 
of  peculiar  indulgence.  Really,  from  representa- 
tions of  this  sort,  one  would  suppose  that,  instead 
of  imploring  the  rights  of  humanity  for  a  suffer- 
ing band  of  unfortunate  and  ruined  merchants, 
we  were  endeavoring  to  institute  some  new  order 
of  nobility.  I  pray  you,  sir,  and  the  Committee, 
in  imagination,  to  bring  before  you  this  highly 
privileged  order ;  then  judge,  and  say  if  there  be 
anything  in  them  that  should  alarm  the  fears  or 
awaken  the  jealousiesot  the  most  sensitive  friends 
of  equal  rigbts.  Array  them  before  you  ;  look  at 
their  countenances,  humbled  by  a  long  course  of 
misfortune  ;  their  spirits  broken  by  mortification  ; 
their  garments  shabby  and  tattered;  their  whole 
appearance  bespeaking  ibe  wants  of  poverty  and 
the  negligence  of  despair.  In  this  group  of 
wretchedness  you  will  see,  too,  mothers  and  chil- 
dren, even  more  dejected,  more  pitiable,  than  the 
authors  of  their  sufferings.  This,  sir,  is  the  privi- 
leged order  of  which  you  have  heard  so  much. 
It  is  the  Qrdtr  of  Misery. 

One  honorable  gentleman,  from  Virginia,  has 
told  ut  that  he  appears  on  this  floor  in  behalf  of 
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the  agriculturists,  to  prevent  this  formidable  evil ; 
this  di.«tinction  of  rights  to  their  prejudice.  I 
have  no  desire  on  this  or  any  other  occasion  to 
create  jealousies  among  the  different  occupations 
of  our  citizens,  which  may  disturb  the  harmony 
of  the  whole,  and  are  without  any  just  founda- 
tion. But  when  that  honorable  gentleman  con- 
aiders  this  bill  such  an  invasion  upon  the  rights 
of  the  farmer  that  he  thinks  it  incumbent  upon 
him  specially  to  appear  in  their  behalf,  and  for 
their  protection  ;  when  he  tells  us  they  are  the 
more  entitled  to  this  protection,  because  for  them- 
selves they  ask  nothing,  they  get  nothing,  they 
desire  nothing;  it  is  impossible  to  withhold  the 
remark  that  if  there  be  any  privileged  order  of 
citizens  among  us,  at  least  in  the  State  in  which 
that  honorable  gentleman  resides,  it  is  these  very 
unpretending,  unassuming  landholders.  Who 
does  that  gentleman  represent  here  ?  Landhold- 
ers, and  only  them.  Who  but  a  landholder  had 
aright  to  vote  either  for  him  or  against  him? 
Who  but  a  landholder  can  be  voted  for  to  any 
office  ?  Nay,  to  be  trusted  as  a  juror  in  that  State, 
^you  must  be  a  proprietor  of  its  soil.  I  do  not 
mention  these  things  in  the  spirit  of  complaint 
or  reproach.  It  is  not  for  me  to  arraign  the  wis- 
dom or  policy  of  those  who  govern  Virginia  or 
any  other  Stale  ;  but  assuredly  the  landholder  of 
Virginia  is  the  last  man  in  our  country  who 
should  be  so  delicate  about  privileges,  or  stands 
m  need  of  protection  against  them.  We  have 
had,  from  other  gentlemen,  a  comparative  display 
of  the  usefulness  and  importance  of  the  three  great 
classes  of  society  ;  the  agriculturist,the  merchant, 
and  the  manufacturer.  This  is  an  old  subject, 
that  has  been  discussed  a  thousand  times  ;  and  I 
thought  had  settled  down,  after  so  much  toil  and 
controversy,  where  common  sense  would  have 
placed  it  in  the  beginning.  They  work  all  to- 
gether; they  are  mutually  and  equally  necessary 
to  each  other  ;  the  business  of  the  country  Hows 
through  them  all  in  a  continued  circulation  ;  they 
are  parts  of  one  great  whole,  and  an  injury  or 
benefit  to  any  one  of  them  is  immediately  felt  by 
the  others.  It  has  been  strenuously  insisted  that 
the  farmer  should  be  entitled  to  what  are  called 
the  benefits  of  this  law;  that  is,  that  he  should 
be  entitled  to  have  a  commission  of  bankruptcy 
taken  out  against  him  in  the  manner  and  for  the 
acts  prescribed  in  the  law.  I  will  not  repeat  the 
arguments  of  my  colleague  to  show  that  the  Con- 
stitutional power  under  which  we  are  acting,  was 
intended  to  be  applied  only  to  commercial  men 
and  their  transactions,  and  cannot  in  the  true 
spirit  and  meaningof  the  Constitution  t)e  extended 
further.  I  think  it  is  most  obvious  and  demon- 
strable, that,  if  we  had  the  power  to  include  the 
farmer  within  the  provision  of  a  bankrupt  system, 
It  would  be  utterly  impolitic  and  unjust  to  do  so. 
I  mean  as  regards  the  farmer  himself;  and  that 
these  privileges,  as  they  are  termed,  so  proper 
and  beneficial,  when  applied  to  the  merchant, 
would  be  absolutely  destructive  of  the  agricul- 
turist. Look  at  the  acts  of  bankruptcy  specified 
IQ  the  bill,  and  authorizing  a  commission  ;  and 
see  what  would  be  their  effect  upon  the  farmer. 
l5lhC0N.  Isl  Sess.— 32 


Reflect  upon  the  reason  of  the  power  placed  in 
the  hands  of  the  creditor  of  the  ont,  and  observe 
how  totally  inapplicable  it  is  to  the  condition  of 
the  other.  The  acts  of  bankruptcy  maybe  divided 
into  two  classes;  those  which  indicate  fraud, and 
those  which  furnish  unequivocal  evidence  that  the 
effects  of  the  debtor  are  inadequate  to  the  pay- 
ment of  his  debts.  In  both  cases  the  law  arrests 
the  course  of  the  debtor;  takes  his  property  and 
affairs  out  of  his  hands,  and  appropriates  his  ef- 
fects to  the  use  of  his  creditors.  Now,  the  differ- 
eace  between  the  farmer  and  merchant,  in  this 
respect,  consists  in  this;  that,  from  the  nature  of 
their  business  and  the  nature  of  their  property, 
the  same  act  which  would  be  satisfactory  evidence 
of  the  insolvency  of  the  merchant,  and  therefore 
justifies  a  commission  of  bankruptcy  against  him, 
is  no  evidence  of  the  insolvency  of  a  farmer,  and 
therefore  ought  not  to  justify  the  same  proceeding 
against  him.  For  instance,  it  is  an  act  of  bank- 
ruptcy in  a  trader  to  remain  two  months  in  prison 
for  debt ;  and  why  is  it  so  ?  Because,  consider- 
ing the  facility  with  which  a  trader  may  obtain 
money,  while  he  retains  his  credit,  by  notes  and 
banks  and  various  accommodations  in  use  among 
commercial  men  ;  considering  the  facility  with 
which  he  may  raise  funds  on  his  stock  in  trade, 
by  pledging  or  selling  if,  it  may  fairly  be  con- 
cluded that  neither  his  credit  nor  stock,  nor  both, 
are  competent  to  the  payment  of  his  debts  when 
he  suffers  himself  to  be  so  long  imprisoned  for  a 
debt;  in  short,  that  he  is  insolvent,  and  ought  no 
longer  to  be  trusted  to  continue  his  business  or 
dispose  of  his  effects  ;  and  the  law  therefore  puts 
a  stop  to  both.  How  different  is  the  case  of  the 
farmer.  He.  generally,  lives,  where  the  compli- 
cated system  of  mercantile  credit  and  accommo- 
dation is  unknown  ;  and  where  money  is  not 
heaped  together  in  known  places  for  the  use  of 
those  who  can  furnish  the  customary  security  for 
repayment:  his  property,  though  valuable,  is  un- 
wieldy, and  can  neither  be  easily  turned  into 
money,  nor  pledged  for  loans,  except  in  ways 
altogether  ineffectual  for  sudden  emergencies.  Is 
it  not  obvious,  then,  that  the  inability  of  such  a 
man  to  pay  a  debt,  and  his  consequent  imprison- 
ment for  a  time,  may  be  no  evidence  of  his  gen- 
eral insolvency,  or  the  incompetency  of  his  prop- 
erly to  meet  every  demand  upon  il  ?  The  capital 
of  the  merchant  is  a  fund  which  he  may  always 
command  to  its  whole  extent  for  the  payment  of 
his  debts,  while  the  farmer  must  depend  not  upon 
the  capital,  which  is  his  land,  and  must  not  be 
separated  from  him.  but  upon  his  profits  on  the 
produce  of  his  capital.  This  comes  only  at  fixed 
periods  ;  this  may  not  always  instantly  bare  a 
market ;  and  it  is,  therefore,  notorious,  that  a 
farmer  really  worth  twenty  or  thirty  thousand 
dollars  may  sometimes  be  unable  to  command 
one  thousand.  Would  you,  therefore,  make  him 
a  bankrupt?  Would  you  take  pos.session  of  his 
farm,  his  stock,  his  everything,  and  turn  him  out 
without  a  home  ?  Would  you  sell,  under  any  cir- 
cumstances of  disadvantage,  his  laod,  his  cattle, 
his  utensils;  and  discover,  after  you  have  ruined 
him  beyond  redemption,  that  his  property  exceeds 
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its  weight  in  our  courts.  There  is,  at  this  time, 
as  little  ui}settled  matter  in  the  bankrupt  law  of 
Eoglaod  as  any  other  part  of  her  jurisprudence. 
How  is  this  with  respect  to  our  insolrent  laws? 
What  litigation,  what  endless  strife  may  not  be 
apprehended  from  the  operation  of  twenty  va- 
rious, conflicting,  irreconciieable  systems  upon 
the  same  subject?  The  tribunals  who  adminis- 
ter these  laws  are  as  various  and  dissimilar  as 
the  laws  themselves;  here  it  is  the  Legislature- 
there  some  common  law  court,  and  in  another 
place  a  chancellor.  The  mode  of  proceeding,  so 
im{}ortant  to  be  known  to  the  creditor,  changes 
with  the  nature  of  the  tribunal,  and  the  creditor 
has  lost  his  right  before  he  has  discovered  how 
or  where  he  should  pursue  it.  The  effect  of  the 
discharge  ii  not  more  uniform;  in  some  places 
the  person  of  the  debtor  only  is  liberated;  in 
others  the  debt  is  wholly  discharged.  When  we 
inquire  into  the  influence  of  the  discharge  in 


imdQPTpf  his  debts — that  no  man  would  have 
'\Yk\ia.  farthijig  by  him  had  his  business  continued ; 

^dljhat  tb^)se  facts  and  circumstances  which,  in 

leirase  of  *  trader,  areconclusive  proofs  of  general 
ji^s^lvency.  are  no  evidence  whatever  of  this  state 
:(^  idings  with  a  farmer?  It  is,  therefore,  as  the 
l^ejid  of  the  agriculturist,  that  I  would  exclude 
;^q|  from  tbe  provisions  of  the  bankrupt  law;  that 

•  Ifit'ould  no(i  expose  him  to  a  power  which  might 
iijiufh  him  to  atoms,  in  violation  of  every  principle 
•m  policv  ^nd  justice.     But,  while  I  would  not 

•  Ccpose  the  farmer,  to  the  injuries  of  the  law,  is  it 
n^t  equally',  uue  that  I  afford  him  its  most  valu- 

Ap  benenfs?    He  is,   above   all  men,  (when  a 

(./editor,)  ijiiterested   in  the  passing  of  this  law; 

|.^r:by  it  oply  can  he  hope  for  any  part  of  the 

'  Lo|)erty  of,  his  insolvent  debtor.    The  case  has 

I  L^eji  sironjily  nut  by  the   honorable  gentleman 

J^oeo  New  york.     The  planter  of  the  South  sends 

jyjiscottono/^is  rice  to  the  merchant  of  the  North; 

i  ^teimerchiint  fails,  and  the  planter  comes  to  look  j  other  Slates,  the  result  is  still  more  uncertain; 

■  nay,  it  is  absolutely  inscrutable.  I  venture  with- 
out fear  on  the  assertion,  that  there  is  not  a  law- 
yer  in  this  House  who  can  answer  the  inquiry. 
If  you  ask  the  court  in  Pennsylvania  whether  it 
will  regard  the  insolvent  discharge  of  another 
State,  you  cannot  receive  a  direct  answer  affirm- 
atively or  negatively;  you  will  be  told  that  the 
answer  to  this  question  depends  upon  the  answer 
to  another ;  that  is,  whether  the  other  State  re- 
cognises the  discharges  of  Pennsylvania;  in  which 
case,  as  a  matter  ot  courtesy,  Pennsylvania  will 
regard  the  rights  of  the  citizens  there.  The  per- 
sunal  liberty  of  the  citizen  is  thus  made  to  de- 
pend not  on  any  known  law,  but  on  the  courtesy 
of  courts;  and  you  may.  at  the  same  moment, 
see  a  citizen  of  one  Slate  discharged  from  arrest, 
and  another  committed  to  prison,  under  precisely 
the  same  circumstances,  except  this  reciprocal, 
capricious,  arbitrary  courtesy.  Certainly,  then, 
we  have  here  abundant  sources  of  litigation  ;  all 
of  which  will  be  dried  up  under  an  uniform  sys- 
tem of  law.  But  there  is  still  another;  there  is 
a  constant  struggle  among  the  creditors  of  one 


^■•r'his  proiierty  or  his  money;  he  finds  that,  al 
Livugh  un(;nown  to  him,  this  man  has  long  been 
1^1  ^  totleriyjg  condition;  that  his  cotton  has  gone 
|0  atop  thiir  or  that  pressing  demand,  or  pay  this 
^  jhat  faviprite  creditor,  while  he  who  was  dis- 

&c<,  and  tjiierefore  not  importunate  or  dangerous, 
i:<  been  dii»regarded  and  defrauded.     How  would 
\kip  be  un(|er  the  operation  of  a  bankrupt  law? 
1    'Me   fraud"'  would   have   been    prevented — these 
l'  »»5ference)(J  overthrown,  and  the  distant  creditor 
'    vei'mitted  ^!o  receive  an  equal  and  just  proportion 
>f  jlhe  prcij)eriy  of   his  debtor.     The  law  would 
junrd  himtjwhen  he  could  not  guard  himself,  and 
I    Va^ch  for  ^im  when  he  could  not  observe  the 
•:,  pi^chief  tljat  was  working  against  him. 
;  '    i3ut  ano^er,  and,  I  may  say,  must  extraordinary 
)  «)b^ection,  !^as  been  urged,  with  great  earnestness, 
■  ig^inst  thi^  law.     The  honorable  gentlemen  who 
.  toajke  it  m»iy  be,  and  I  presume  are,  very  sincere 
'  In  ihe  appiiehensions  they  have  expressed  on  this 
jojnt;  bui^   I  fear,  the  uncharitable  world  will 
j^dly  giv>  them  credit  for  it.     A  bankrupt  law, 
•;   w<6  are  togl,  is  productive  of  controversies,  and 

;  i,bl»  law  ^ould  be  rejected  because  it  will  in- ]  embarrassed  for  advantages ;  for  assignments  ;  for 
'   Jilase  litijjaiion.     Really,  when    I   hear  gentle- i  preferences  in  all  their  forms;  and  the  harassed, 

-  ^-«-  -f  -  -         '  ■-  -  -l:-  ■---> 1  distracted  debtor  endeavors  to  quiet  and  satisfy 

them  all.  The  result  is,  a  resort  to  lawyers  for 
counsel  m  the  concoction  of  these  advantages; 
and,  finally,  an  appeal  to  the  courts  to  decide 
upon  the  claims  ot  the  candidates.  If,  then,  this 
dread  of  litigation  works  so  strongly  in  the  minds 


;  pn^n  of  ouy  profession  expressing  this  tender  sen 
I  ^itiility  oi;:  the  subject  of  litigation,  and  depre- 
;  tfaiing  any  measure  which  may,  by  any  possi- 
I  ioi|ty,  inciease  it,  1  cannot  but  say, '' timeo  Danao$ 
«  ^ic4ia  fere^es."     But  I  beg^  them  to  dismiss  this 

rt)Uodles(i!  solicitude  for  t^e  public  peace,  or  let 

:|rather  htcome  the  friend  of  the  bill  before  us. 
Nathing  »  more  obvious  or  demonstrable  than  \  them  among  its  warmest  friends. 

l^t  the  Effect  of  an  uniform  system  of  bank- 
jrujptcy  ;  otthe  adoption  of  general,  consistent,  and 


•  frt|rather  become  the  friend  of  the  bill  before  us.  |  of  the  opponents  of  this  bill,  I  hope  we  shall  see 


}th 


own  rules  to  govern  the  relations  of  debtor  and 

^cil^ditor  tiifoughout  the  United  States,  must  neces- 

isiyily  be  t^  diminish  litigation.     This  is  the  neces- 

;  !><i[y  tcndt]lQcy  of  certain  and  known  rules  on  any 

i  iS^bject,  artd  on  this  most  especially.     A  bankrupt 

■  Vs^jslem  in  its  general  features,  and,  indeed,  in  most 

I  io?  its  details,  has  been  so  long  established  and  in 

l/i^l  operai^ion  in   England,  that  a  question  can 

|ifi1ircely  i\^w  arise  under  it  that  has  not  received 

ia"3udicjal  idecision ;  which,  of  course,  would  have 


I  will  now  consider  an  objection  which  I  have 
reason  to  believe  has  no  inconsiderable  influence 
with  some  of  the  members  of  the  Committee.  It 
is  alleged  that  the  experiment  of  a  bankrupt  law 
has  been  once  fairly  tried,  and  found  so  pernicious 
in  its  effects  that  it  was  repealed  in  a  very  short 
time  with  an  unanimity  almost  without  example 
This  argument  should  have  very  little  force  in  a 
Congress  of  the  United  States,  when  we  look 
round  and  see  how  entirely  it  has  been  disre- 
garded in  relation  to  other  subjects  to  which  it 
has  an  equal  application.     An  experiment  was 
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made  of  a  Bank  of  the  United  States,  and  at  the 
expiration  of  its  charter  it  was  deemed  either  so 
useless  or  fo  pernicious  that  a  renewal  of  the 
charter  was  reiused;  and  yet  a  subsequent  Con- 
gress, in  defiance  of  this  decision  of  their  prede- 
cessors, re-established  a  Bank  of  the  United 
States.  What  law  was  ever  repealed  with  so 
much  unanimity,  I  may  say  with  such  loud  ac- 
clamation of  applause,  as  that  passed  in  the  Presi- 
dency of  Mr.  Adams,  creating  a  system  of  internal 
taxation?  But  this  was  thought  no  re.ison  why 
it  should  not  afterwards  be  re-enacted.  These 
instances  only  show  that  good  laws  may  be  rashly 
repealed;  and  that  honorable  men,  when  brought 
to  vote  upon  them,  will  do  so  without  recurring 
to  former  opinions  or  prejudices,  but  on  a  full 
consideration  of  their  merits.  At  least  they  show 
that  laws,  even  if  once  properly  repealed,  may 
afterwards,  under  other  circumstances,  or  by  the 
light  of  more  experience,  be  found  wise  and  ne- 
cessary. But  to  meet  the  objection,  as  particu- 
larly applied  to  the  bankrupt  law,  I  have  already 
suggested,  and  will  not  repeat  my  observations  on 
this  point,  that  the  unpopularity  of  the  law  of 
1800  was  mainly  owing  to  the  generality  of  its 
provisions,  embracing  professions  and  classes  of 
men  not  within  its  original  design  or  policy. 
This  evil  is  guarded  against  in  the  present  bill; 
which  also  differs  from  the  former  law  by  the  in- 
troduction of  several  important  amendments  for 
the  benefit  of  the  creditor,  and  the  security  of 
bona  fide  transactions  with  the  debtor,  unknown 
in  1800.  The  effect,  therefore,  of  the  law  now 
offered  must  not  be  judged  of  by  the  former  law; 
nor  should  it  be  condemned  by  a  standard  to 
which  it  is  so  dissimilar.  Again,  sir,  I  deny  that 
the  former  act  had  a  fair  trial,  or  the  people  a  fair 
opportunity  of  judging,  by  that  experiment,  of 
the  legitimate  o{>eration  and  uses  ol  a  bankrupt 
system.  The  commercial  importance  and  enter- 
prise of  the  United  States  began  with  the  adop- 
tion of  the  present  Constitution,  and  before  the 
year  1800  had  extended  themselves  beyond  exam- 
ple. In  the  same  period  Europe  became  convulsed 
with  revolutions  and  war,  and  neutral  commerce 
exposed  to  the  arbitrary  violence  of  the  contend- 
ing Powers.  The  consequence  of  this  state  of 
thincs  was  inevitable;  our  country  grew  extrava- 
gantly and  suddenly  rich  by  the  aggregate  of  our 
commercial  exertions,  while  individuals  were 
daily  falling  into  rain  by  the  unexpected  orders 
and  decrees,  and  the  unauthorized  violence  of  the 
belligerents.  Remember,  sir,  that  in  all  this  time 
we  had  no  bankrupt  law;  and  the  unfortunate 
trader  had  no  recourse  for  relief  but  the  mercy  of 
his  creditors,  or  the  refuge  of  the  insolvent  acts; 
which  could  be  obtained  only  by  a  surrender  of 
the  remnant  of  his  fortune.  The  consequence 
was,  that  when,  in  1800,  the  bankrupt  law  was 
enacted,  there  had  accumulated  a  vast  mass  of  in- 
solvent debtors  who  had  previously  been  stripped 
of  every  cent.  These  men  were  necessarily  the 
first  to  fly  to  the  assistance  and  protection  of  the 
bankrupt  act  to  enable  them  again  to  embark  in 
business  and  retrieve  their  losses  or  earn  their 
bread.     The  public  then  saw  hundreds  of  men 


obtaining  the  discharge  afforded  by  the  system, 
who  surrendered  little  or  nothing  to  their  credi- 
tors, and  were  indeed,  in  many  instances,  enabled 
to  pay  the  expenses  of  a  commission  only  by  the 
kindness  of  their  friends.  They  saw.  too,  that  in 
almost  all  the  cases  the  commission  was  evidently 
taken  out  at  the  instance  of  th^  bankruj^t  himself, 
although  pretending  to  be  a  proceeding  of  the  cred- 
itor against  the  bankrupt.  Can  we  wonder  then 
that  the  public  should  exclaim,  if  this  is  the  effect 
of  a  bankrupt  law,  it  is  really  intended  only  for 
the  debtor,  and  affords  nothing  to  the  creditor? 
The  real  truth  of  the  matter  is,  that  these  evils 
grew  not  out  of  the  bankrupt  law,  but  from  the 
want  of  it;  and  it  is  most  unjust  to  charge  upon 
the  system  those  mischiefs  which  were  engen- 
dered when  it  did  not  exist,  and  which  never 
would  have  had  birth  if  it  had  existed.  If,  ia  the 
period  mentioned,  there  had  been  a  bankrupt  law, 
the  debtors  would  have  run  on  until  all  they  had 
was  wasted;  and  the  complaints  which  have  been 
made  would  never  have  been  heard. 

The  fair,  the  just  and  legitimate  operation  of 
the  law  of  1800,  was  never  experienced.     It  came 
into  action  loaded  and  encumbered  with  all  the 
fraods  and  sins  of  the  insolvent  laws;  which  it 
was  obliged  to  clear  off  before  it  could  exercise  its 
proper  functions  and  prove  its  usefulness.     And 
so  will  It  be  with  the  law  now  before  us,  should 
it  pass.     It  will  have  much  of  the  same  sort  of 
difficulty,  to  struggle  with  ;   much  of  the  same 
reproach  to  encounter ;  and  it  must  pass  through 
this  ordeal  before  its  true  character  and  excellence 
will  be  developed.   But,  I  venture  mostconfidently 
to  predict,  that  when  this  trial  shall  be  passed,  and 
the  system  shall  be  seen  in  the  full  and  fair  exercise 
of  Its  power  and  uses,  it  will  be  found  an  invalu- 
able auxiliary  to  commerce-;  a  strong  security  to 
the  creditor  against  fraud  and   injustice;    and  a 
blessing   to  the   unfortunate  debtor.     It   is  con- 
tended that  the  concerns  between   the  creditor 
and  his  debtor  require  no  legislative  regulation; 
that  we   should   leave  creditors   to  themselves; 
they  know  how  best  to  take  care  of  themselves; 
and,  on  the  other  hand,  are  the  best  judges  of  the 
conduct  and  merits  of  their  debtor,  and  will  be 
sufficiently  disposed   to  favor  him  when  really 
unfortunate.     It  is  enough  to  answer  to  this  argu- 
ment that  all  experience  is  against  it ;   and  we 
daily  see  it  disproved  in  both  of  its  parts.     We 
daily  see  that  the  creditor  is  not  able  to  protect 
himself  against  the  frauds  and  contrivance  of  his 
debtor  ;  and  we  aUo  see  that  the  most  honest  and 
deserving  debtor  will  find  some  one  or  more  of 
his  creditors  inaccessible  to  reason  or  pity,  and 
who  can,  without  remorse,  behold  him  lingering 
on   in  hopeless  poverty.     Still   it  should  be  ob- 
served that  this  law  does  not   take  the  case  en- 
tirely out  of  the  hands  of  the  creditor,  a^  the  in- 
solvent acts  do.     Much  is  left   to  the  discretion 
and  feelings  of  the  creditors,  two  thirds  of  whom 
in  number  and  value   must   concur   before  the 
bankrupt  can  obtain  his  certificate  of  discharge. 
On    the  very  principles  then  of   the  gentlfmen 
who  use  this  argument,  there  can  be  no  danger 
in  trusting  the  administration  of  this  law  to  the 
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ijrjditors  tljeraselves,  or  so  great  a  portion  of  them. 
5!V#tio,  Wb  are  told  that  this  law  is  made  for 
jlh^  bold  ({ashiog  speculator;  who  will  plunge 
"0  tradf.  without  capital;  run  into  debt  as 
lef  ply  as  .his  credit  will  carry  him  ;  and  then 
4ar  out  «inder  this  law,  to  commence  the  same 
:si^eer  ag^in  ;  and  run  through  the  same  course 
ipi'extriiVi^ance  and  fraud.  I  may  reply  to  this. 
£h^t  such,,  a  case  may  safely  be  trusted  to  the 
^r^ditors  ;'.eTen  if  you  would  not  trust  the  com- 
Kii|ssioner!«ind  judge;  and,  when  all  must  unite 
itfgrantin)^^  the  certificate,  there  is  no  very  alarm- 
ni  daogei  of  such  abuses.  The  act  itself  has  a 
;i|ard  ag^nst  such  extravagance  or  profligacy, 
t^ill  belfound  that  in  case  of  a  second  bank- 
^  U9tcy.  nocertificate  shall  be  granted  unless  the 
'«;^cts  su;^rendered  are  sufficient  to  pay  every 
^r^ditor  s(VTenty-five  per  cent,  of  his  debt  and  in 
^ase  of  a  tj|}ird  bankruptcy,  nothing  but  a  full  pay- 
nt  of  «jvery  debt  can  exonerate  the  future 
cts  of-uhe  bankrupt  from  the  claims  of  bis 
.il-ditors. ..' 

*    It  has   been    urged,  not  without   plausibility, 
'  t,  ioasf;pucb  as  the  bill  before  us  does  not  pro- 
be to  re|«al  the  State  insolvent  laws,  it  will  not 
r^ain  thajc  uniformity  contemplated  by  the  Con- 
tftution,  l^nd  so  much  insisted  on  by  its  friends. 
jTeral  aii^swers  present  themselves  to  this  argu- 
#nt.    Inftbe  first  place,  if  the  terra  bankruptcies 
aUhe  CG^stitution  is  to  be  taken  in  its  limited, 
^e^hnical  Tsense,  we  then  fulfil  the  Consiituiional 
^«wer  anij  design,  when  we  enact  uniform  laws 
#V<fP*<^''°$  them   among   merchants  or   traders, 
i^condly^if  the  bill  does  not  take  up  the  whole 
ynstituticonal  power,  or  rather  does  not  do  all 
hat  migt^  be  done  under  it,  it  affords  no  reason 
i'lgainst  ir  as  far  as  it  goes.     The  manner  of  ex- 
""  vising  tie  power  is  certainly  left  to  the  discre- 
isn  of  CcTagress,  and  we  think  it  has  been  clearly 
ilown  lo.be  inexpedient  at  least  to  extend  it  fur- 
l^r  than^is  now  proposed.     And  la:;tly,  the  uni- 
cJrmity,  ^o  much   required   and  desired,  applies 
|^4t  so  miich  to  the  transactions  of  persons  all  re- 
.  feti^ing   inctbe  same  State,  as  to  those   in  which 
&c/ne  of  i^}ie  parties  reside  in  one  State,  some  in 
:  fillers,  aini    some    in  foreign  countries.     Almost 
I  tU  the  caCfs  of  this  last  description  will  fall  within 
mHe  powe  '  and  provisions  of  the  bankrupt  law; 
^w^ile  the  operation  of  the  insolvent  laws  will  be 
'  ^i;;ofined  jtlniost  altogether  to  the  minor  dealings 
'  Eo(  person^'  in  the  same  State,  and  indeed  generally 
;  ^-in;  the  sai^e  neighborhood  ;  and  the  rule  applied  to 
Mi^m,  as  between  the  parties,  will  be  equal  and 
:  yUfiiform,  ^ven  under  the  insolvent  law. 
\      \Kn   honorable  and   eloquent  gentleman   from 
:  ^\Jirginia,XMr.  Tyler,)  has  declared  it  to  be  a 
^    £|Eed  priofciple  with  bim,  that  once  a  debt  always 
.  4  ajdebi ;  a.jd  he  therefore  opposes  a  law  which  as- 
^'rtSfmes  to  discharge  a  debt  without  the  consent  of 
^|<tle  creditor.     It  would  seem  to  rae  a  much  more 
4 1|j|st  and  teasonable  rule  that,  while  a  debt,  all  the 
i  PfVoperty^f  a  debtor,  of  every  description,  should 
jl'l^;  answ«5-able  for  it,  in  a  manner  best  calculated 
t  <li  pay  tl./i  debt  promptly  and  certainly.    And  yet, 
<  ^if*  the  S'yite  represented  by  that  gentleman,  the 
"^  *   "  of  the  debtor  is  inaccessible  to  the 
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claims  of  his  creditor;  I  mean  the  fee-simple  of 
such  estate.     It  is  true  you  may  take  one-half  of 
it,  and  appropriate  the  income  or  profits  of  that 
half  to  pay  the  debt ;  a  process  of  payment  so  te- 
dious, so  troublesome,  and  uncertain,  as  to  amount, 
practically,  almost  to  an  exemption  of  real  prop- 
erty from  the  payment  of  debts ;  and  so  far  affirms 
the  maxim  of  once  a  debt  always  a  debt,  as  to 
afford  very  little  chance  of  its  ever  being  paid. 
1  mention  this  instance  to  show  that  the  rights 
of  the  creditor  to  a  rigid  exaction  of  his  debt  Irom 
the  means  of  his  debtor,  are  not  so  uncontrolled 
or  sacred  as  has  been  suggested,  but  are  made  to 
submit  to  the  higher  power  and  policy  of  general 
convenience  and  utility.     I  beg  leave  to  refer  the 
gentleman  to  another  still  stronger  infringement 
of  his  maxim.     Every  State  of  this  Union,  and 
every  other  countiry  with  whose  laws  we  are  ac- 
quainted,  has  statutes  of  limitation,  by    which 
they  debar  a  demand  however  just  and  unques- 
tioned,  that   is  not  claimed   in  a  given  period. 
This  is  an  arbitrary  rule  of  society  for  general 
convenience,  and  having  no  relation  or  respect  to 
the  particular  cases  to  which  it  may  be  most  un- 
justly applied.     So  far,  then,  from  its  being  the 
understanding  of  the  law  that  once  a  debt  always 
a  debt,  it  may  be  once  a  debt  and  not  a  debt  six 
years  afterwards,  though  not  a  farthing  of  it  has 
been   paid,  or  is  pretended  to   have   been   paid. 
What  can  show  more  strongly  than  this,  how  ab- 
solutely society  undertakes  to  regulate  the  con- 
cerns between  creditors  and  their  debtors,  and  to 
discharge  the  obligations  between  them,  for  rea- 
sons of  general  policy  and  convenience,  without 
any  regard  to  abstract  notions  of  rigid   right  as 
between   the  parties  7     It  is   nothing  to  say  that 
this  is  done  on  a  presumption  that  a  debt  so  long 
neglected  has  been  paid,  or  to  prevent  claims  be- 
ing brought  forward  after  the  evidence  of  the  de- 
fendant may  have  been  lost.     It  is  enough  for  us 
that   this  is  the   presumption  and  reason  of  the 
law,  not  of  the   parties  nor  of  the  contract,  in 
many  cases  directly  against  the  truth  of  the  fact ; 
and  if  the  right  of  the  creditor  may,  in  this  case, 
be  governed  and  defeated  on  this  presumption  or 
reason,  it  may  be  done  in  another  case  for  another, 
and  proves  decisively  that  such  interference  with 
the   obligations  of  contract  is  not  considered  a 
violent  or  unauthorized  proceeding  in  any  Gov- 
ernment.    I  promise,  in  writing,  to  pay  a  man  a 
thousand  dollars  on  demand;  of  course,  leaving 
it  to  him  to  make  the  demand  when  his  pleasure 
or  convenience  may  dictate.     Mo,  says  the  law, 
we  will  change  this  contract,  and  compel  you  to 
make  this  demand  in  a  certain  time,  which  we 
deem  reasonable,  or  you  shall  forfeit  all  right  to 
the  recovery  of  the  debt.     And  why  should  the 
law  not  say  this  ?    This  boasted  riglii  to  the  debt, 
or  at  least  the  means  of  enforcing  its  payment, 
without  which  it  would  be  of  little  value,  is  given 
by  the  law,  and  of  course  must  be  justly  given 
on  such  terms  as  the  law  shall  deem  to  be  essen- 
tial to  the  interests  of  the  whole  community,  for 
whom  the  law  is  made.    The  application  of  these 
provisions  to  the  principles  of  the  bankrupt  law, 
and  the  discharge  thereby  granted  to  a  debtor  is 
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obvious.  Ooe  honorable  gentleman  thinks  the 
bill  unconstitutional,  because  it  impairs  the  obli- 
gation of  contracts.  I  am  at  a  loss  to  understand 
now  the  exercise  of  an  express  power,  given  to 
us  by  the  Constitution,  can  be  a  violation  of  that 
instrument.  If  there  be  a  general  prohibition  on 
this  subject,  the  enactment  of  a  bankrupt  law  is 
an  express  exception  to  it.  The  same  gentleman 
would  have  no  objection  to  the  law  if  it  were 
retrospective  only,  but  he  cannot  assent  to  its 
prospective  operation.  But  certainly,  as  far  as  it 
affects  contracts,  the  exception  is  stronger  in  re- 
lation to  the  past  than  the  future,  which  will  be 
made  after  the  provisions  of  the  bill  are  publicly 
and  perfectly  known,  and  may  be  considered  to 
enter  into  every  contract  after  it  is  so  known. 

An  honorable  gentleman  from  Virginia  (Mr. 
Pindall)  has  gone  beyond  all  the  opponents  of 
this  bill  in  the  number,  variety,  and.  I  may  say, 
novelty  of  his  objections;  yet  I  do  not  find  very 
many  of  them  which  require  of  me  to  detain  the 
Committee  to  answer  them.  In  truth,  generally 
speaking,  if  well-founded,  they  apply  to  the  Eng- 
lish bankrupt  system,  and  not  to  that  now  offered 
to  us.  The  gentleman  has  delighted  to  recount, 
again  and  again,  the  sanguinary  features  of  the 
British  statutes  on  this  subject;  to  array  and  por- 
tray them  in  every  change  of  language  ;  and  press 
them  upon  our  imagination  with  all  the  force  in 
his  power.  He  tells  us  there  are  seven  crimes 
punishable  with  death  by  those  statutes,  and  ar- 
gues, most  inconclusively,  that,  because  this  system 
requires  for  its  support  such  excessive  punish- 
ments in  England,  we  therefore  must  also  adopt 
them  for  the  preservation  of  ours.  Is  it  not  a 
sufficient  answer  to  all  this  part  of  the  gentle- 
man's argument,  which  is  no  inconsiderable  part 
of  the  whole,  that  the  bill  before  you  contains 
no  such  punishments;  and  that,  if  at  any  time 
hereafter  it  shall  be  proposed  to  introduce  them, 
it  will  then  be  in  the  power  of  the  Legislature  to 
refuse  to  admit  them,  and  to  repeal  the  whole 
law  if  its  use  and  execution  shall  be  found  im- 
possible without  them?  It  is  really  a  hardship 
upon  the  supporters  of  this  bill  that  they  are  com- 
pelled to  defend  it  not  only  for  what  it  does  con- 
tain, but  for  what  it  does  not  and  probably  never 
will.  The  English  bankrupt  law,  in  respect  to 
its  penalties,  only  preserves  the  character  of  the 
whole  penal  code  of  that  country  ;  and  we  might 
as  reasonably  refuse  to  enact  laws  for  the  punish- 
ment of  burglary,  perjury,  forgery,  or  larceny, 
because  these  crimes  are  punished  with  death  in 
England,  and  if  it  be  found  necessary  so  to  pun- 
ish them  there,  it  must  be  equally  so  here.  The 
gentleman  says  he  is  willing  to  take  the  Roman 
law  of  cession,  to  which  I  alluded  in  the  opening 
of  this  discussion,  and  that  by  that  law  the  per- 
son only,  and  not  the  future  effects  of  the  debtor, 
were  discharged  from  liability.  Sir,  I  mentioned 
not  this  law  as  the  mod;?l  we  bhould  pursue,  but 
as  the  first  step  taken  to  soften  the  condition  of 
the  debtor,  and  abridge  the  cruel  rights  of  the 
creditor,  which  had  been  most  cruelly  and  wan- 
tonly abused.  I  am  not,  therefore,  willing  to 
take   this  law   of  cession — to   stop  at  the   first 


step  of  improvement — but  woald  go  on,  and 
take  advantage  of  every  further  improvement 
which  experience,  and  wisdom,  and  humanity, 
have  dictated  and  adopted.  Why  should  we  be 
told  that  the  British  bankrupt  system  stole  into 
existence ;  or,  to  speak  more  properly,  that  it  is 
the  gradual  fruit  ot  long  experience — of  attentive 
observation  and  profound  political  wisdom — and 
that  we  are  about  to  do,  with  a  single  dash  of  a 

r>n,  what  was  so  slowly  and  adroitly  done  there, 
understand  the  sentiment  to  be,  that  we  boldly 
propose  to  adopt,  in  mass,  a  system,  which  even 
m  England  could  not  be  introduced  but  cau- 
tiously and  by  piecemeal.  What  is  there  in  this 
remark  more  than  that  we  take  advantage  of  the 
lessons  experience  has  taught  them?  Do  we  not 
the  same  thing  on  other  subjects?  In  science, 
in  arts,  in  manufactures,  in  everything,  do  we  not 
at  once  seize  upon  them  in  their  most  improved 
state,  although  they  may  have  been  stealing  to 
that  state  for  years  or  for  centuries? 

In  giving  a  very  short  history  of  the  laws  regu- 
lating the  power  of  a  creditor  over  his  debtor,  in 
different  ages  of  the  world,  1  mentioned  that,  in 
Rome,  it  was  under  the  reign  of  the  Christian 
Emperors,  that  the  rights  of  humanity  came  to 
be  regarded  on  this  subject,  and  the  rights  of  the 
creditor  to  be  restrained  within  reasonable  bounds, 
so  as  to  prevent  the  exercise  of  useless  cruelty 
and  wanton  oppression.  I  did  mention  that  this 
was  one  of  the  blessings  and  triumphs  of  Chris- 
tianity, which  teaches  and  commands  forbear- 
ance, and  kindness,  and  charity,  from  man  to 
man,  in  all  situations,  and  under  all  circumstan- 
ces. This  incidental  remark,  which,  if  it  deserves 
notice,  certainly  cannot  deserve  reproach,  has 
afforded  an  occasion  to  the  honorable  gentleman 
from  Virginia  (Mr.  Pindall)  to  exhibit  himself 
in  a  new  character.  We  have  often  seen  and  ad- 
mired him  as  a  learned  lawyer,  a  sound  logician, 
and  a  skilful  debater.  But  now,  for  the  first  time, 
he  has  presented  himself  to  us  as  a  wit.  He 
tells  us  the  Christian  religion,  he  has  been  taught, 
has  nothing  in  it  for  the  regulation  of  commerce : 
he  finds  no  bankrupt  law  in  the  Old  or  New 
Testament;  and  that  none  of  the  Apostles  was  a 
merchant,  except  Judas  Iscariot,  and  he  sold  his 
master.  I  am  far  from  finding  fault  with  the 
gentleman  for  endeavoring  to  enliven  a  dull  de- 
bate with  the  brilliancy  ofwit;  on  the  contrary, 
my  only  regret  is,  that  he  has  not  been  more 
successful.  Sir,  had  be  been  satisfied  with  mak- 
ing the  bill  before  you  the  object  of  his  merri- 
ment, or  even  the  author  of  the  bill,  I  assure 
you  he  would  have  naet  with  no  complaint  from 
me.  But,  when  he  selects,  for  this  purpose,  the 
Scriptures  of  God,  and  the  Apostles  of  Christ,  he 
will  pardon  me  for  saying  the  joke  was  equally 
ill-judged  and  misplaced.  The  same  honorable 
gentleman  has  considered  the  interference  of  this 
law,  with  the  mode  practised  in  Virginia,  of 
marshalling  the  debts  of  an  insolvent  by  a  Court 
of  Chancery,  as  a  serious  objection  to  it,  at  least 
in  Virginia;  and  goes  on  to  say.  that  if  this  is 
not  the  case  in  Pennsylvania,  it  is  owing  to  our 
wretched  system  of  jurisprudence,  being  without 


HISTORY  OF  CONGRESS. 


1004 


Unifarm  Bankrupt  Lato. 


Febrdabt,  1818. 


■g^jj  Court 'pf  ChaDcery.     When  the  genileman 

£ououoces]this  sweeping  condemaatioa  of  our 

S^s'em,  it  is  but  fair  to  ask  hiaa  if  he  certainly 

;iD<W9  whijL  it  is;  if  he  knows  io  what  manner 

{ lieie  Chancery  powers   are   distributed   to  our 

'  lof^mon  lacw  courts ;  and  how  conveniently  they 

■  lrelexercis<fd  by  them.     lean  assure  the  gentle- 

f  <i«ji  that  same  of  our  best  lawyers,  who  may  be 

il^ilposed  tii  be  competent  judges  of  the  subject, 

^rtfso  far|"rom  thinking  a  Court  of  Chancery 

l^c^ld  be  any  improvement  to   our  system,  that 

'iht^  wouklby  no  means  see  it  introduced. 

jT'l^he  rig^t  to  examine  the  wife  of  the  bank- 

t^Ql^t  ^o""  th^  discovery  of  concealed  property,  but 

j«orinoothe,   purpose,  has  furnished  a  ground  of 

'ieliement  opposition  to  the  bill;  but,  in  my  opin- 

f  Lo^i  with  ^  very  little  reason.     It  is  said  to  be 

jliajting  hei.  a  witness  against  her  husband.    This 

I  ik  tkOt  the  c^se ;  the  examination  is  only  touching 

prftoerty  c((ncealed:   it  is  here  the  evidence  may 

Lc^dentallr  affect  her  husband;  but  she  cannot 

le  Regally  or  properly  said  to  be  called  as  a  wit- 

lej^i  agains]  her  husband.     But  if  it  were  so,  why 

ta^Dot  the-'  objection  been  carried,  on  the  same 

Jr'  Sciple,  ajstep  further;  and  why  has  it  not  been 
,ii^  that  ydu  shall  not  examine  the  bankrupt,  be- 
i'a'^e  no  mton  can  be  called  upon  to  testify  against 
,  ii^self  ?  The  objection  would  be  stronger,  in- 
tsi^uch  as  compelling  a  man  to  bear  witness 
figjinst  hiD  self,  is  a  stronger  case  than  to  compel 
1  t      ,      -J  . ..  j_  jj^     But  there  ia 

tis  objection,  on 
on  a  common 
very  wise,  and 
jr^per  to  hfi  observed  in  the  usual  administration 
I  Kf  justice.  >  But  after  all  it  is  but  a  rule  of  social 
i  vcucy,  fou^ided  in  convenience  rather  than  ab- 
,  JtAci  righ(  or  justice;  and  being  the  creature  of 
?  toJial  policy,  it  must  be  accommodated  to  it. 
!  fvVfflen,  th«Jrefore,  a  new  tribunal  is  raided,  to  at- 

*  ]iap  a  spejpial  object,  and  the  adoption  of  this 

•  *ru|e  by  ihjs  tribunal  would  defeat  or  embarrass 
!  }it  to  accomplishing  the  desired  object,  why  should 
i  fttjnot  be!  dispensed  with'?  There  is  nothing 
'  }Q.>«rel  in  tiis  principle;  we  see  it  daily  in  prac- 
l  »U«e.  Follow  the  trial  of  a  commercial  cause,  a 
'  tc»vOtrover:iy  on  an  insurance,  or  a  bill  of  exotange, 
;  taqd  you  vijiU  see  evidence  received  not  admissible 
;  jb»^  the  coipmoD  law,  in  suits  of  a  different  char- 
1  la^;er.  lijis  unnecessary  to  enumerate  instances; 
<  Itll'y  are  Jamiliar  and  numerous.  So,  in  your 
!  »C<)urts  ot  Admiralty,  not  only  all  the  forms  of 

•  iil;e  comnin  law  are  disregarded,  but  the  trial  by 
lijury  laid  %side.  . 

•■'*    .Ten  oif  twenty  claimants,  with  several  righu 

*  i  a^d  no  jo^nt  interest,  are  permitted  to  prosecute 
:  i  tiigeiher  ;|and  why  is  this  1  Because  the  nature 
I  ]  olihe  covin,  and  the  matters  to  be  examined  and 
;i  decided  4y  it,  require  this  sort  of  proceeding; 
■ "    *  '   so  wiien   a 


acd 


tribunal  is  erected  to  settle  the 
distribute    his   effects 
afiong  txif  creuiiors,  anu  secure  them  from  the 
i  '  iMudulect  concealment  of  these  effects,  there  is 
i  \  o'iftbing  unreasonable  or  unjust  in  giving  powers 
for  this  purpose,   which  good   policy 


•  apairs  oft  a  bankrupt,   to 
1  afiong  hit  creditors,  and  i 


^  X  n^essaryilor  t 

?  {might  wii^hold 
1  >  ' 


from  ordinary  courts  or  ordinary 


occasions.  Nor  is  there  anymore  reason  for  the 
complaint  against  the  power  given  to  the  com* 
missioners  to  break  doors,  trunks,  dec.,  in  the  day 
time,  to  get  possession  of  goods,  books,  dec,  be- 
longing to  the  bankrupt ;  and  yet  this  is  called  a 
violation  of  the  sanctity  of  a  man's  house,  which 
is  said  to  be  his  castle.  And  why  should  it  not 
be  violated  to  prevent  fraud  and  robbery,  as  well 
as  by  bail  for  taking  the  person  of  his  principal, 
and  in  many  other  instaoees,  showing  that  this 
common  law  rule  too  is  made  to  accommodate 
itself  to  more  important  rights  and  duties  ?  The 
objection  to  holding  out  rewards  to  informers  of 
concealed  effects,  is  still  more  extraordinary  and 
groundless.  Who  will  complain  if  a  reasonable 
inducement  is  offered  to  persons  who  may  have 
it  in  their  power  to  discover  concealed  property 
of  a  bankrupt  ?  The  reward  is  not  for  an  accu- 
sation and  conviction  of  some  crime,  but  for  the 
actual  discovery  and  production  of  property, 
which  otherwise,  perhaps,  would  never  have 
come  to  the  knowledge  of  the  commissioners, 
and  would,  consequently,  have  been  lost  to  the 
creditors.  Will  the  creditor  complain  that  some 
small  part  of  the  effects  thus  brought  to  his  use 
IS  appropriated  to  reward  the  individual  by  whose 
labor  or  vigilance  it  was  obtained?  If, however, 
It  is  pretended  to  be  impolitic,  on  general  princi- 
ples, to  encourage  informers  by  tempting  rewards 
for  their  services,   I  beg  to  refer  the  honorable 

f;entleman  to  the  whole  system  of  our  revenue 
aws,  where  he  will  find  the  same  thing  in  almost 
every  page.  The  whole  execution  of  these  laws, 
and  also  the  embargo  laws,  the  non-importation 
acts,  dec,  were  made  greatly  to  depend  upon  the 
aid  of  informers,  whose  efforts,  therefore,  are  in- 
vited by  the  most  liberal  rewards — by  large  por- 
tions of  what  may  be  obtained  by  their  services. 

Some  other  observations  have  been  made  in 
opposition  to  this  bill,  which  it  was  my  intention 
to  notice;  but  I  feel  bow  irksome  this  question- 
and-answer  sort  of  argument  is,  and  I  shall  omit 
to  pursue  it  further.  That  frauds  have  been  com- 
mitted under  bankrupt  laws,  and  may  be  commit- 
ted under  this,  is  most  true;  but  this  only  proves 
the  incompetency  of  human  authority  entirely 
to  restrain  human  vices,  or  prevent  the  commis- 
sion of  crimes.  We  do  not,  therefore,  decline  the 
attempt,  or  refuse  to  enact  statutes  to  punish  the 
criminal,  aad  prevent,  as  far  as  possible,  the  of- 
fence. It  is  enough  for  this,  or  any  other  law, 
that  It  affords  no  facilities  to  frauds  ;  that  it  offers 
no  encouragement  to  the  fraudulent ;  but  that  all 
its  provisions  are  calculated  to  restrain  and  pun- 
ish them,  and  to  encourage  and  invite  the  unfor- 
tunate still  to  retain  their  integrity,  and  do  jus- 
tice as  far  as  they  have  the  means. 

Mr.  Chairman,  our  deliberations  and  proceed- 
ings on  this  bill  are  watched  and  followed  by 
many  an  aching  eye  and  throbbing  heart.  There 
IS  an  accumulation  of  distress  in  our  community 
which  can  be  only  thus  relieved,  hardly  to  be 
imagined  by  those  gentlemen  who  do  not  inhabit 
the  commercial  portions  of  our  country.  Thou- 
sands, whose  enterprise,  too  daring,  or  most  un- 
lucky, has  enriched  their   country  and    ruined 
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themselves,  now  look  to  you  for  their  emancipa- 
tion from  a  slavery  more  intolerable  than  chains 
of  iron,  for  it  weighs  upon  the  heart,  more  im- 
moveable than  bolts  and  bars,  for  death  only  can 
afford  an  escape.  An  incalcolable  mass  of  tal- 
ent, industry,  and  energy,  bound  in  icy  fetters, 
will  spring  again  into  action,  improved  ny  expe- 
rience and  chastened  by  misfortune.  Thousands 
will  be  seen  striving  and  laboring  in  the  paths  of 
useful  industry,  who  are  now  sunk  in  a  torpid 
inactivity,  borne  down  with  a  weight  of  debt, 
which  no  effort  on  their  part  can  shake  off  or 
lighten.  Look  at  the  families  of  these  unfortu- 
nate men,  once  in  the  enjoyment  of  every  com- 
fort, perhaps  of  too  much  luxury,  now  doubtful, 
from  day  to  day,  of  the  bread  that  is  to  feed  and 
the  raiment  that  Is  to  cover  them.  Children 
growing  up  with  neglected  educations,  and  moth- 
ers weeping  with  unavailing  tears.  If,  mad- 
dened by  a  scene  like  this,  the  distracted  husband 
and  father  would  go  forth  to  make  some  effort 
for  the  relief  of  those  so  dear  to  him,  he  finds  at 
his  door  some  inexorable  creditor,  armed  with 
the  power  of  the  law,  and  shrinks  back  into  his 
dwelling  of  wretchedness,  in  hopeless  despair. 
What  a  heavenly  task  is  it  to  redeem  so  much 
misery,  to  banish  so  much  distress,  to  shed  the 
joyful  rays  of  hope  and  life  upon  so  much  afflic- 
tion, to  reanimate  the  sinking  heart,  to  reassure 
the  despairing  spirit,  and  restore  the  energies  of 
industry  and  the  bustle  of  business  within  those 
walls  where  silence,  and  wretchedness,  and  leth- 
argy have  so  long  held  their  gloomy  reign  ! 

After  Mr.  Hopkinson  concluded  his  speech, 
the  question  was  taken  on  striking  out  the  first 
section  of  the  bill,  and  decided  in  the  negative. 
For  striking  it  out,  64  ;  against  striking  it  out,  71. 

The  Committee  then  rose,  reported  progress, 
and  obtained  leave  to  sit  again. 

A  motion  was  made  to  adjourn  to  Monday, 
which  was  ineffectually  opposed  by  Mr.  Cobb, 
and  the  House  adjourned  to  Monday. 

MoNOAY,  February  23. 
DEATH  OF  MR.  GOODWYN. 

After  the  usual  form  of  reading  the  journal  of 
the  preceding  day's  sitting,  Mr.  Newto.n.  of  Vir- 
ginia, rose  to  announce  to  the  House  the  death 
of  his  colleague.  Colonel  Peterso.n  Goodwtn. 

On  me  (said  Mr.  Newto.n)  devolves  the  mel- 
ancholy duty  of  informing  this  House  of  the 
death  of  our  late  worthy  associate,  Mr.  Pe- 
TEaaON  GooDWY.N,  of  Virginia.  Mr.  Good- 
vvn  died  at  his  seat  in  Virginia  on  the  21st 
01  this  month.  He  has  performed  and  finished 
his  duties  here,  and  with  a  clear  conscience,  and 
in  the  fall  expectation  of  the  reward  of  his  vir- 
tues, he  has  gone  for  a  time  to  repose  with  his 
ancestors  in  the  tomb.  In  amiableness  of  dispo- 
•iiion,  in  suavity  of  manners,  in  acts  of  benevo- 
lence and  charity,  in  steadiness  of  friendship,  and 
ID  love  and  devotion  to  the  republican  institutions 
of  his  country  he  was  surpassed  by  no  man. 

Mr.  Nekton  offered  the  following  resolution, 
which  was  unanimously  agreed  to  : 


Resolved,  That  Uie  members  of  thii  House  will  tes- 
tify their  retpect  for  the  memory  of  Piteksoit  Good- 
WT;r,  deceased,  late  a  member  of  thii  body  from  the 
State  of  Virginia,  by  wearing  crape  on  the  left  arm 
for  one  month. 

Mr.  Newto.n  then  submitted  the  following  re- 
solution, which  was  also  unanimously  agreed  to: 

Resolved,  That  a  message  be  sent  to  the  Senate,  in- 
forming them  that  this  House,  in  testimony  of  their 
re«pect  for  the  late  Colonel  Peterson  Good  wtx,  one 
of  their  body  from  the  State  of  Virginia,  have  unani- 
mously resolved  to  wear  crape  on  the  left  arm  for  one 
month. 

And  then,  on  motion  of  Mr.  Forsyth,  the 
House  adjourned. 

TcESDAY,  February  24. 

Mr.  Poinoexter  presented  a  petition  of  sundry 
inhabitants  of  that  part  of  the  State  of  Missis- 
sippi, which  was  formerly  a  part  of  the  Spanish 
province  of  West  Florida,  praying  that  certain 
grants,  made  by  the  former  Spanish  Government, 
of  extensive  bodies  of  land  for  the  purpose  of 
speculation,  may  not  be  confirmed. — Referred  to 
the  Committee  on  the  Public  Lands. 

Mr.  Newton,  from  the  Committee  of  Com- 
merce and  Manufactures,  reported  a  bill  to  au- 
thorize the  apprehension  of  foreign  seamen  de- 
serting the  vessels  to  which  they  belong  ;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole. 

Mr.  Robertson,  of  Louisiana,  from  the  Com- 
mittee on  the  Public  Lands,  to  which  was  refer- 
red, on  the  14ih  ultimo,  the  petition  of  sundry 
inhabitants  of  the  Territory  of  Illinois,  made  a 
report  thereon,  which  was  read;  when,  Mr.  R. 
reported  a  bill  confirming  certain  claims  to  land 
in  the  Illinois  Territory;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Bassett,  from  the  committee  to  whom 
was  referred  the  Message  from  the  President  of 
the  United  States  in  reration  to  the  claim  of  the 
heir  and  representative  of  the  late  Caron  de 
Beaumarchais,  made  a  detailed  report  upon  the 
said  claim,  which  was  read;  when,  by  leave  of 
the  House,  Mr.  B.  reported  a  bill,  relative  to  the 
claim  of  the  heir  of  Caron  de  Beaumarchais; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

To  the  House  of  Representatives  of  the  United  States.- 
Conformably  with  a  resolution  of  the  House  of  Rep- 
resentatives of  the  12th  instant,  I  lay  before  that 
House  a  report  which  I  have  received  from  the  De- 
partment of  State,  with  a  copy  of  the  letter  commu- 
nicated with  it. 

J.\MES  MONROE. 

Wasbixotoic,  Feb.  18,  1818. 

The  Message  and  accompanying  documents 
were  read,  and  referred  to  the  Committee  of  the 
Whole,  on  the  bill  relative  to  the  heir  of  Caron 
de  Beaumarchais. 

Mr.  Claqett,  from  the  select  committee,  to 
whom  was  referred   the  petition  of  John  Fair- 
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'fiild,  as  il^so  the 
BQeide  a  report  on 

r«id  ;  wh|:D,  by  leave  of  the  House,  Mr 
tp<>rted  a 
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petition   of    Mebitable    Cule, 
the  said   petition,  which  was 

C.  re- 
^rantiog  to  Mehiiable  Cole  the  land 
thTerein  n^eniioned  ;  which  was  read  twice,  and 
c>  mmitte^  to  a  Committee  of  the  Whole. 

Mr.  JojNSON,  of  Kentucky,  from  the  Com- 
D^ittee  on^ilitiiry  ASairs,  reported  a  bill  respect- 
iofinvaljis  ;  which  was  read   twice,  and  com- 


<< 


jitted  toj^  Committee  of  the  Whole 

.Mr.  Jq^NsoN  also  reported  a  bill  for  ihe  ad- 
u|ission  qrf  cadets  into  the  Military  Academy; 
Iwiich  w^j  read  twice,  and  committed  to  a  Com- 
mittee ofhhe  Whole. 

/Mr.  Johnson  also  reported  a  bill  for  the  relief 
•o^  Willia,^  B.Lewis;  which  was  read  twice, 
a;}d  comi{iitted  to  n  Committee  of  the  Whole. 

;Mr.  Johnson  also  reported  a  bill  concerning 
■wj'.dows  rjf  the  militia;  which  was  read  twice. 
'a«d  comi)^iited  to  a  Committee  of  the  Whole. 

JMr.  M:^8ELEy,  from  the  select  committee  to 
^om  w%s  referred  the  petition  of  Andrew  Law, 
b^  leave  «f  the  House,  reported  a  bill  authorizing 
tfe  reneitval  of  a  patent   heretofore  granted  to 

!,/Jndrew  ?iaw;  which  was  read  twice,  and  com- 
n^itted  tc»a  Committee  of  the  Whole. 
J  OrcUrtk,  That  the  letter  of  the  Secretary  of 
r'VF'ar,  received  on  the  20th  instant,  transmitting 
Vs<|ndry  stytements  and  other  documents  in  rcla- 
Fti^D  to  th«!  execution  of  the  act  for  the  payment 
fcf4r  propefiy  lost  in  the  late  war,  be  referred  to 
rilje  Comi'iiittee  of  Claims. 

y  ^Eogro^ed  bills  of  the  following  titles,  viz  : 
i'"|Vn  act  faking  appropriations  for  the  support  of 
*  tHe  Navy  of  the  United  States  for  the  year  1818 ;" 
.  tftd  "An^ct  altering  the  time  for  holding  thedis- 
^tict  court  for  the  district  of  Virginia" — were 
;?s^verallyc/ead  the  third  time  and  passed. 
;«  \Od  moiion  of  Mr.  Huntington,  the  Secretary 
^cl  War  yas  directed  to  lay  before  the  House  a 
^»py  of  4)1  contracts  made  for  furnishing  rations 
>^t>  the  ircv^ps  within  the  State  of  Georgia,  for  the 
ty^ars  18£7  and  1818;  that  be  also  inform  this 
wllouse  whether  any  demands  for  rations  in  ad- 
f  tlince  hayh  been  made  during  said  term,  and  if 
f  Sfj  wheil|er  said  demand  has  not  been  complied 
JS  tfith  ;  spycifyiog  the  time  when,  and  by  whom 
\e  said  (wmand  was  made,  and  the  place  at  which 
\id  ratijns  in  advance  were  directed  to  be  depos- 
A^d  also  give  information  whether  any 
lvancei4(in  money  have  been  made  by  the  War 
lyepartm^nt  to  enable  the  contractor  to  comply 
^  \^ith  said^demands  for  rations  in  advance,  and  the 
T|s2aiount  lA  money  advanced,  and  the  time  when ; 
anid  give/such  further  information,  if  within  bis 
yjnowledfe,  as  will  enable  the  House  to  judge 
J*  tijrrecllyirespecting  the  failures  which  have  ta- 
^  l^n  plat'-  by  the  contractors  during  the  aforC' 
l^tfieotioi 


\ 


ATIO.NS  WITH  SPAIN. 


f 


n«|tl  period. 

oLr  REL.^ 

fi  /  Mr.  FORSYTH,  in  rising  to  offer  the  following 
l||y  jfrsolutioli.  adverted  to  the  documents  communi- 
^  rHted  lofhe  House  by  the  Executive,  from  time 
^  tr,  time,  {a  the  subject  of  our  negotiations  with 
t,  Cie  Spaqf'sh  Government,  and  observed,  that  it 
^  *  i 


would  be  seen  by  these  documents  that  attempts 
had  been  made,  by  negotiations  at  Madrid  and 
with  the  Spanish  Minister  in  this  country,  to 
bring  the  matters  in  dispute  with  that  Govern- 
ment  to  a  final  settlement,  but  it  bad  always  been 
evaded  by  the  Spanish  Government.  The  House 
bad  been  informed  by  the  President  that  a  nego- 
tiation was  then  pending  in  Washington,  and  it 
was  very  important,  Mr.  F.  thought,  the  House 
should  be  informed  of  the  result,  or  the  state  of 
that  negotiation.  For  bis  own  part,  Mr.  F.  said, 
he  was  perfectly  tired  of  negotiating  on  our  dif- 
ferences with  Spain.  There  bad  been  ample 
time  for  each  Government  to  know  its  determi- 
nation on  the  subject,  and  it  was  lime  to  know 
what  prospect  there  was  of  its  termination.  Mr. 
F.  then  submitted  the  following  resolution,  which 
was  agreed  to  without  opposition,  and  a  commit- 
tee appointed  to  communicate  it  to  the  President: 
Retolvtd,  That  the  President  of  the  United  States 
be,  and  he  is  hereby,  requested,  if  in  bis  opinion  it  is 
not  inconsistent  with  the  pubUc  interest,  to  lay  before 
this  House  so  much  of  the  correspoadence  with  the 
GoTernment  of  Spain  as  will  enable  Congress  to 
judge  what  ground  there  is  for  expecting  an  amicable 
and  speedy  adjustment  of  the  differences  between  that 
Government  and  the  United  States. 

DUTIES  ON  IRON. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
two  statements  respecting  the  importation  of  sun- 
dry species  of  iron,  in  obedience  to  a  resolution 
of  the  Hou»e  of  the  13th  instant;  which  was 
read,  and  ordered  to  lie  on  the  table.  The  papers 
are  as  follow: 

The  enclosed  papers  are  submitted  to  the  considera- 
tion of  the  Committee  of  Ways  and  Means,  who  can, 
if  judged  expedient,  add  a  clause  to  the  bill  for  amend- 
ing the  collection  laws,  in  conformity  with  the  sug- 
gestions of  the  Attorney  General. 

WM.  H.  CRAWFORD. 

FiBBi-Aai  5,  1818. 
The   Attorney  General  will  have  the  goodness  to 
inform  me  whether  the  opinion  given  upon  the  ques- 
tions presented  in  the  within  letter  is  correct. 

If  the  iron  proved  to  be  different  from  what  it  was 
represented  to  be,  would  it  not  have  been  liable  to  for- 
feiture, especially  apon  the  party's  avaihng  himself  of 
the  mistake  to  the  injury  of  the  Government  T 

WM.  H.CRAWFORD. 

Niw  Yo«K,  Feb.  3.  1818. 
Sit :  Permit  me  to  state,  for  the  consideration  of  the 
Secretary  of  the  Treasury,  that  several  cases  have  re- 
cently occurred  in  this  district,  which  indicate  a  defect 
in  the  existing  laws  for  the  collection  of  duties.  Sev- 
eral cases  have  lately  happened,  and  the  bonds  sent  to 
me  for  collection,  in  which  the  penalty  of  the  bond  is 
insufficient  to  cover  the  amount  of  duties  liquidated 
and  ascertained  as  due  the  United  States.  The  existing 
laws  require  one  suit  only  to  be  brought  against  both 
the  prmcipal  and  surety.  The  proceeding  is  joint 
sgainst  boih,  and  they  plead  jointly  for  their  defence, 
that  at  the  time  the  bond  became  due  and  payable,  the 
amount  mentioned  in  the  condition  of  the  bond  was 
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tendered  to  the  collector.  The  fact  was  so,  and  I  daro 
cot  take  issue  upon  it  I  have  lately  discontinued 
two  suits  upon  this  state  of  the  pleadings,  where  the 

Senalty  of  the  bond  in  each  case  was  $6CK),  the  con- 
ition  $300,  and  the  duties  liquidated  at  $800.  No 
want  of  attention  could  be  attributed  to  the  officers  of 
the  customs,  for  the  entry  wss  of  hammered  iron  ;  but, 
upon  unlading  the  iron,  it  was  found  to  be  rolled  in- 
stead of  hammered,  and  liable  to  a  high  instead  of  a 
low  duty.  The  only  remedy  in  this  case  is,  to  prose- 
cute the  importer  for  the  diflerence  in  a  special  action  ; 
and  this  remedy  is  ever  very  questionable.  It  has 
been  decided  in  the  circuit  court  of  the  United  States 
for  the  first  circuit,  by  Judge  Story,  that  the  obligors 
to  a  custom-house  bond  have  their  election  either  to 
pay  the  sum  mentioned  in  the  condition,  or  the  liqui- 
dated duties,  and  that  this  alternative  is  for  their  ben- 
efit. (The  United  States  rs.  Thompson  et  al.,  1  Gal- 
lison,  388.)  The  supreme  court  of  this  State  has  de- 
cided, that  upon  the  acceptance  of  the  custom-bouse 
officers  of  a  bond  for  duties,  the  claim  of  the  United 
States  is  confined  to  the  bond,  which  extinguishes  all 
other  claims  for  the  duties.  (Tom  vs.  Goodrich  et  al., 
2  Johnson's  Rep.,  213.)  If  these  rules  of  law  are  cor- 
rect, the  United  States  are  without  remedy  in  the 
cases  I  have  stated.  It  is  certainly  but  reasonable 
that  the  alternative  in  the  condition  of  the  bond  should 
be  for  the  l>«nefit  of  the  United  States,  and  that  the 
obhgors  should  be  bound  to  pay  either  the  sum  men- 
tioned in  the  condition,  or  the  amount  of  duties,  (at 
the  option  of  the  United  States,)  to  be  ascertained  as 
due,  and  arising  on  the  merchandise  entered,  Sec.  I 
apprehend  that  both  of  the  decisions  to  which  I  have 
referred  would  be  deemed  law  in  the  courts  of  the 
United  States  in  this  district,  and  preclude  the  United 
States  from  recovering  the  real  amount  of  duties  due, 
either  in  s  suit  upon  the  bond,  or  in  an  action  against 
the  importer ;  first,  because  the  parties  to  the  bond 
have  tendered  the  amount  specified  in  the  condition  ; 
second,  because,  having  received  at  the  custom-house 
a  bond  for  the  duties,  the  claim  of  the  United  States 
must  be  confined  to  the  bond. 

I  have  the  honor  to  be  respectfully,  sir,  your  most 
obedient  servant. 

JONATHAN  FISK. 
Hon.  W.  H.  CaAwroRo,  Sec'ry  of  the  Treatury. 


Wasbihbtow,  February  21,  1818. 

Sib  :  I  have  not  been  in  a  hurry  to  answer  your 
questions  on  Mr.  Fisk's  letter,  (which  is  now  returned,) 
because  it  relates  to  no  specific  case  which  requires 
despatch,  and  because  I  was  anxious  to  learn  from  the 
judges  of  the  Supreme  Court  the  course  of  adjudica- 
tion in  their  respective  circuits  on  the  questions  grow- 
ing out  of  it. 

Mr.  Fisk  states  correctly  the  points  decided  in  the 
cases  which  he  cites,  and  I  cannot  learn  that  they 
have  been  differently  decided.  The  law,  I  think,  had 
better  be  amended  ;  but,  instead  of  wording  the  con- 
dition of  the  duty  bond  in  the  old  form,  and  giving  the 
United  States  the  option  of  taking  either  the  sum  ex- 
pressed in  the  condition  of  the  bond  or  the  real  amount 
of  duties,  let  the  penalty  be  set  at  a  sum  which  shall 
be  certainly  sufficiently  large  to  cover  the  amount  of 
duties  ;  and  let  the  condition  (naming  no  sum)  be  to 
pay  the  amount  of  duties  as  they  shall  be  ascertained 
at  the  custom-house  on  unlading  the  ship.  This  pro- 
position is  the  result  of  a  conference  with  the  Chief 
Justice. 


The  particular  kind  of  iron  not  being  included  ia 
the  manifest  is,  in  my  opinion,  forfeitable  under  the 
law  as  it  now  stands. 

I  have  the  honor  to  be,  sir,  with  the  greatest  respect 
and  esteem,  jour  obedient  servant. 

WM.  WIRT. 

Hon.  W«.  H.  Caiwroiu). 

THE  BANKRUPT  BILL. 

The  House  then  again  resolved  itself  into  a 
Commi^tt  of  the  Whole  on  the  Bankrupt  bill. 

Mr.  Si^cEB  moved  to  amend  the  first  section, 
by  striking  therefrom  the  words  ^' merchant  and 
otlier,"  and  subsequent  parts  thereof,  to  make  it 
conform  to  the  first  alteration.  The  object  of 
his  motion  was  to  deprive  the  bill  of  its  partial 
feature,  to  make  its  provisions  general  to  the  com- 
munity, and  to  embrace  all  other  classes  as  well 
as  the  mercantile;  and  Mr.  S.  proceeded  to  sub- 
mit his  reasons  at  length,  for  desiring  to  include 
the  agricultural  and  manufacturing  parts  of  the 
community — particularly  the  latter — and  his  ob- 
jections to  a  bill  embracing  the  mercantile  class 
alone;  incidentally  dwelling  on  the  necessity  of 
some  general  and  uniform  law  on  the  subject  of 
bankruptcy. 

Mr.  Beecber  thought  the  amendment  inexpe- 
dient— particularly  to  the  full  extent  it  contem- 
plated— though  it  might  not  be  improper  to  apply 
the  bill  to  the  manufacturing  part  of  the  commu- 
nity ;  and  in  illustration  of  these  opinions,  and  of 
his  ideas  in  favor  of  a  general  system  of  bank- 
ruptcy, he  argued  at  some  length. 

The  question  was  then  taken  on  Mr.  Spew- 
cer's  motion,  and  decided  in  the  negative. 

Mr.  Spencer  then  moved  to  insert  after  the 
word  merchant  the  word  manufacturer,  for  the 
purpose  of  extending  the  application  of  the  bill  to 
the  latter  class  of  the  community  ;  and  stated  his 
intention,  in  case  his  motion  prevailed,  to  move 
to  enlarge  to  five  thousand  dollars  the  debt  neces- 
sary to  entitle  a  creditor  to  apply  for  a  commis- 
sion of  bankruptcy;  which  extension  would  re- 
move the  objection  that  the  admission  of  manu- 
facturers would  include  a  number  of  petty  artifi- 
cers, not  contemplated  by  the  bill. 

To  this,  Mr.  Hopkinson  replied,  in  substance, 
that  this  extension  of  the  debt,  to  include  manu- 
facturers, would  exclude  many  traders  whom  it 
was  the  object  of  the  bill  to  relieve. 

The  question  was  then  taken,  and  the  motion 
negatived,  without  a  division. 

Mr.  Clay  rose,  and  observed  that  he  had,  on 
Friday  last,  voted  against  striking  out  the  first 
section  of  the  bill;  and  if  he  supposed  that  by 
one  or  two  weeks'  discussion  the  House  could 
agree  on  a  bill  useful  to  the  country,  he  should 
be  willing  to  proceed,  and  devote  that  time  to  the 
measure.  But,  after  the  experience  of  Friday 
last,  Mr.  C.  confessed  that  he  feared  all  the  labor 
which  could  be  bestowed  on  the  bill  would  be 
thrown  away — particularly  since  the  decisions 
which  had  just  taken  place  on  the  modifications 
proposed  by  Mr.  Spencer.  Thi¥»ffCTon  he  of- 
ered  as  an  apology  for  the  motion  he  rose  to  make, 
which  was  to  reconsider  the  vote  on  striking  out 
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Jhe  first-section,  that  the  sense  of  the  Committee 
^igbt  b»«  ascertained  on  the  principle  of  the  bill, 
l|fter  it  :had   decided   to  retain   the  feature  just 

roved  to  be  expunged. 
The  motion  to  reconsider  the  vote  of  Friday 
^vas  agrfccd  to — ayes  69,  noes  58;  when 
;•  Mr.  (j^LAY,  for  the  reasons   before  stated,  re- 
l^ewed  tj^e  motion  to  strike  out  the  first  section 
Jf  the  btM. 
'«  This  .notion  was  decided,  without  debate 


1% 
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in 
^e  negative — ayes  63,  noes  66.  By  a  second 
v'lount,  the  ayes  were  68,  the  noes  71. 
;  Mr.  VTiLLiAMS,  of  North  Carolina,  believing, 
)iotwith.-<tanding  the  vote  just  taken  on  the  first 
ipction,  ♦liat  there  would  ultimately  be  a  major- 
^y  of  th;'  House  against  the  bill,  and  for  the  pur- 
pose of  .ascertaining  by  the  yeas  and  nays  the 
■*'ue  senrjj  of  the  House  at  once,  he  moved  that 
|ie  Comfnittee  rise,  that  it  might  be  refused  leave 
v^  sit  ag^in,  and  the  question  then  decided  in  the 
iflouse.  ^ 

,  Mr.  ly^ERCER  opposed  this  motion,  and  took 
^jccasion^o  express  his  disapprobation  of  thecourse 
Pursued  f>n  this  subject,  in  aiming  to  destroy  the 
9ill  in  tUe  outset  by  moving  to  strike  out  the  first 
ction.  I  It  was  always  allowed  by  parliament- 
y  jast^^e  and  parliamentary  courtesy  to  the 
iendso^a  measure  lo  make  it  as  perfect  as  they 
<Sm\d  bfc.ore  the  sense  of  the  House  should  be 
Mken  otj  the  principle  of  the  proposition.  On 
ijiis  occ^^ion,  he  believed  that  there  was  a  major- 
■^y  of  the  House  against  the  bill,  and  he  was  ihere- 
fcre  surprised  to  learn  the  result  of  the  vote  on 
^riday  cyi  striking  out  the  first  section.  For  his 
^wn  piri  he  was  not  ashamed  to  confess  that  his 
Opinion  aad  been  changed  on  this  subject,  by  the 
H^h  and  conclusive  arguments  which  had  been 

Jrged  by,iiis  friend  (Mr.  Hopkinson)  in  its  favor, 
'he  friends  of  the  bill  ought  not  to  despair,  there- 
>re,  anq^  he  hoped  they  would  be  permitted  to 
liroceed  ia  maturing  the  measure. 

A  Mr.  C^AY  remarked,  that  his  object  in  the 
urse  w^ich  he  had  taken  was  the  economy  of 
4ie  time-pf  the  House.  It  was  true,  that  all  the 
i.idicatioys  disclosed  of  the  sense  of  the  House 
were  in  ^vor  of  the  bill ;  but  if  any  course  could 
be  adopt:,d  to  save  materially  the  time  of  the 
House,  i*  was  fair  to  try  it  on  (his  measure;  be- 
muse, if  ft  were  taken  up  regularly,  and  the  whole 
^xty-foiik  sections  discussed,  which  would  con- 
"i^me  on^  or  two  weeks,  it  was  very  probable  that 
Efte  bill  >ouId  be  lost  by  the  variance  of  opinion 
(^  some»  of  its  important  details.  Mr.  C.  enu- 
]taerated  tsome  of  the  provisions  on  which  proba- 
cy an  Invincible  difference  of  opinion  would 
i^xist.anQ  particularized  the  feature  which  requires 
^e  consent  of  two-thirds  of  the  creditors,  which 
^e  thoug|ht  incompatible  with  the  only  principle 
^at  justified  the  passage  of  a  bankrupt  law  at  all, 
frhich  ^s  to  relieve  a  man  from  his  creditors  on 
Jis  surr^deiing  all  his  property,  and  restoring 
|im  to  society.  This  and  other  provisions  would, 
5e  was  confident,  consume  much  time,  which, 
;^fter  all,-ne  expected  would  be  to  no  purpose  ;  and 
;<>r  this  ifeason  he  had  endeavored  at  once  to  anti- 
cipate thir  final  decision. 

i  { 

> 


Mr.  Hopkinson  said  the  bill  had  stood  the 
shock  of  the  vole  to  strike  out  the  first  section, 
and  the  Committee  had  decided  to  go  on,  and  see 
if  they  could  not  agree  on  some  system  for  this 
imporiant  object.  He  was  as  unwilling  as  any 
one  to  consume  uselessly  the  time  of  the  House, 
but  he  was  opposed  lo  a  premature  rejection  ol 
the  measure,  particularly  after  the  repeated  refu- 
sal of  the  Committee  of  the  Whole  to  strike  out 
the  first  section.  As  to  the  provisions  which  had 
been  referred  to,  it  would  be  time  eoough  when 
those  features  were  acted  on  to  see  whether  the 
Comnaittee  would  agree  on  them  to  any  practi- 
cable purpose,  and  then  act  accordingly.  He 
suggested  therefore  the  propriety,  if  it  could  be 
done,  of  first  bringing  up  the  provisions  alluded 
to,  that  the  senv  of  the  Committee  might  be  ob- 
tained, and  see  whether  it  would  be  worth  while 
to  proceed  with  the  other  details.  ^ 

Mr.  Williams  having  previously  withdrawn 
his  motion  for  that  purpose — 

Mr.  Tucker,  of  Virginia,  in  accordance  with 
the  suggestion  of  Mr.  Hopkinson,  moved  that  the 
Committee  by  general  consent  agree  to  take  up 
first  fur  consideration  the  tbirty-sixth  section  of 
the  bill,  (which  provides  for  the  permanent  dis- 
charge of  a  bankrupt  from  all  debts  contracted 
previously  to  his  bankruptcy,  having  surrendered 
all  his  properly  to  his  creditors,  ice.) 

Mr.  Barbol'b  Itaving  intended,  when  this  fea- 
ture of  the  bill  should  come  up  for  discussion,  to 
offer  some  remarks  on  it,  but  unwilling  to  trouble 
the  Committee  at  so  late  an  hoar  of  the  day. 
hoped  (if  it  was  the  intention  of  the  friends  of  the 
bill  to  argue  this  provision  at  all)  that  the  Com- 
mittee would  now  rise. 

The  Committee,  on  motion  of  Mr.  Terry,  then 
rose,  reported  progress,  and,  after  some  opposition 
thereto,  obtained  leave  to  sit  again. 

Mr.  Edwards  then,  for  the  purpose  of  trying 
conclusively  the  sense  of  the  House  on  this  sub- 
ject, moved  that  the  Committee  of  the  Whole  be 
discharged  from  the  further  consideration  of  the 
bill,  and  that  it  be  indefinitely  postponed. 

Before  this  question  was  put,  on  motion  made, 
the  House  adjourned. 


Wednesday,  February  25. 

Mr.  Little  presented  sundry  resolutions  of 
the  General  Assembly  of  the  Slate  of  Maryland, 
upon  the  subject  of  the  defence  of  the  maritime 
frontier  of  that  State,  and  offering  to  cede  to  the 
United  States,  free  of  expense,  any  portion  of 
their  territory  upon  which  it  may  be  determined 
to  estabU.>h  a  naval  depot. — Laid  on  the  table. 

Mr.  UcGH  N&LAON,  from  the  Committee  on 
the  Judiciary,  reported  a  bill  more  effectually  to 
provide  for  the  punishment  of  certain  crimes 
against  the  United  States,  and  for  other  purposes ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole,  to-raorrow. 

Mr.  Robertson,  of  Louisiana,  from  the  Com- 
mittee on  Public  Lands,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  "An  act  provid- 
ing for  the  sale  of  certain  lands  in  the  district  of 
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Marietta,  and  for  the  location  of  claims,  and  sale 
of  certain  lands  in  the  district  of  Vincennes,"  re- 
ported the  same  without  amendment,  and  it  was 
ordered  to  be  read  a  third  time,  to  morrow. 

Mr.  Robertson,  from  the  same  committee,  also 
made  a  report  on  the  petition  of  sundry  inhabi- 
tants of  the  Prairie  du  Chien,  which  was  read  ; 
when,  Mr.  R.  reported  a  bill  for  the  relief  of  the 
inhabitants  of  Prairie  du  Chien,  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Robertso.n  also  re[>orted  a  bill  for  the  re- 
lief of  William  Barton,  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole, 
to-morrow. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  made  a  report  on  the  petition  of  Ben- 
jamin Pool,  which  was  read  ;  when,  Mr.  L.  re- 
?orted  a  bill  for  the  relief  of  the  raid  Benjamin 
'ool.  which  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole,  to-morrow. 

Mr.  Lowndes  also  reported  a  bill  supplement- 
ary to  an  act,  entitled  "An  act  to  regulate  the 
collection  of  the  duties  on  imports  and  tonnage," 
passed  the  2d  of  March,  1799;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

After  referring  to  the  inconvenience  often  ex- 
perienced by  Committees  of  the  House,  particu- 
larly that  ol  Elections,  from  a  want  of  the  statutes 
of  the  respective  States,  Mr.  Taylor  of  New 
York,  moved  the  following  resolution,  which  was 
agreed  to : 

Ruolved,  That  the  Clerk  of  the  Houre  procure  a 
copy  of  the  last  edition  of  the  lUtutes  of  the  several 
Sutet,  to  be  kept  in  hu  ojke,  for  the  use  of  the 
member*. 

On  motion  of  Mr.  Hubbard,  the  Committee 
on  Pensions  and  Revolutionary  Claims  were  in- 
structed to  inquire  into  the  expediency  of  plac- 
ing Oliver  Pilsipher,  late  a  private  in  the  76th 
regiment  of  New  York  militia,  on  the  pension 
list. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  '^An 
act  to  alter  and  amend  an  acL  approved  the  3d 
day  of  March,  1817,  entitled  'An  act  to  establish 
a  separate  territorial  government  for  the  eastern 
part  of  the  Mississippi  Territory,"  in  which  they 
ask  the  concurrence  of  this  House. 

The  said  bill  was  read  twice,  and  committed 
to  the  Committee  on  the  Judiciary. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  report 
of  the  Commissioner  of  Claims,  in  answer  to  the 
resolution  of  this  House  of  the  13ih  instant ; 
which  was  read,  and  referred  to  the  Committee 
of  Claims. 

CREDIT  FOR  LANDS  TO  EMIGRANTS. 

Mr.  Robertson,  from  the  Committee  on  the 
Public  Lands,  made  an  unfavorable  report  on  the 
petition  of  the  Irish  Emigrant  Society,  of  New 
York,  Philadelphia,  Baltimore,  and  Pittsburgh, 
which  was  read  and  ordered  to  lie  on  the  table. 

The  report  is  as  follows  : 


The  Committee  on  Public  Lands,  to  whom  was  re- 
ferred the  petition  of  the  Irish  emigrant  associations  of 
N.  York,  Philadelphia,  Baltimore,  and  Pittsburgh,  have 
had  the  same  under  consideration,  and  report :  That 
the  petitioners  ask  that  a  portion  of  the  pubUc  land 
lying  in  the  Illinois  Territory,  may  be  set  apart  for 
the  purpose  of  being  settled  by  emigrants  from  Ire- 
land, to  whom  it  is  requested  the  lands  may  be  sold 
on  an  extended  credit.  For  the  reasons  urged  in 
favor  of  this  application,  the  Committee  rtfer  the 
House  to  the  petitions  themselves. 

The  following  specific  propositions  were  also  sub- 
mitted to  the  consideration  of  the  Committee  by  the 
agents  of  the  petitioners,  viz  : 

1.  That  the   SecreUry  of  the  Treasury  should  be 

authorized  to  designate  and  set  apart townships, 

each  of  six  miles  square,  in  the  Illinois  Territory,  east 
of  the  mihtary  bounty  lands,  each  alternate  section 
thereof  to  be  settled  by  emigrants  from  Ireland,  and 
sold  to  them  iit  two  dollars  per  acre,  on  a  credit  of 
four  ;ears  for  one-third,  eight  years  for  one-third,  and 
twelve  years  for  the  last  instalment,  with  interest  upon 
the  several  sums. 

2.  That  the  Secretary  of  the  Treasury  should  be  at 
Uberty  to  reject  appUcations,  unless  the  applicant  emi- 
grants should  be  satisfactorily  recommended  to  some 
of  the  Irish  Emigrant  Associations,  as  moral  and  in- 
dustrious men. 

3.  That  no  contract  should  be  made  with  any  emi- 
grant, unless  he  would  engage  to  improve  at  least 
twenty,  of  each  one  hundred  acre«,  and  erect  a  tene- 
ment suitable  for  his  abode. 

4.  That  no  contract  should  be  binding  upon  the 
United  Sutes,  nor  title  vest  in  any  emigrant  settler, 
unless  he  had  made  the  improvement  and  settlement 
abovementioned,  and  fully  paid  for  the  land  contracted 
for. 

5.  That  no  contract  should  be  made,  or  patent  ia- 
sued,  to  any  settler  or  his  heirs,  for  more  than  six 
hundred  and  forty  acres. 

6.  That  in  every  instance  in  which  the  conditions 
of  improvement,  settlement,  and  payment  should  not 
be  complied  with  at  the  expiration  of  the  term  of 
twelve  years,  the  Secretary  of  the  Treasury  should 
cause  the  lands  so  forfeited  to  be  sold,  for  the  benefit 
of  the  United  States  :  provided,  that  in  every  case  in 
which  payment  in  part  had  been  made,  the  sum  or 
sums  paid  should  be  refunded  to  the  emigrant  settler 
or  his  heirs 

The  Committee  refer  to  their  reports  on  several 
analogous  cases,  some  of  which  have  been  sanctioned 
by  the  House,  others  which  still  lie  on  the  table,  for 
the  reasons  that  induce  them  to  recommend  the  fol- 
lowing resolution  : 

Retolved,  That  the  prayer  of  the  petitioners  ought 
not  to  be  granted. 

BANKRUPT  BILL. 

The  House  then  again  proceeded  to  the  con- 
sideration of  the  Bankrupt  bill. 

The  question  being  on  Mr.  Edwards's  motion, 
to  discharge  the  Committee  of  the  whole  House 
from  the  further  consideration  of  the  bill,  and  to 
postpone  it  indefinitely. 

Mr.  Whitman,  of  Massachusetts  rose.  In  the 
section  of  country,  said  Mr.  W.,  in  which  I  iiy^^ 
a  very  considerable  number  of  unfortunate  mer- 
chants are  looking  with  great  anxiety  for  the 
adoption  of  a  measure  similar  to  that  now  under 
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leonsideiation.  This  being  the  case,  I  cannot 
♦reconcije  it  to  a  sense  of  duty  to  suffer  this  bill 
i^o  be  rejected  without  an  effort,  on  my  part,  to 
jrontribite  my  mite  towards,  if  possible,  a  better 
iinderst'nding  of  the  subject, 
'  The  tiierchants.  generally,  throughout  the  Union, 
Inay,  undoubtedly,  be  considered  as  soliciting 
Ihis  mepure.  The  benefits  fo  be  derired  from 
;t  are,  \\i  the  first  instance,  to  be  fell  by  them; 
^nd  th(»  pains  and  penalties  to  be  suffered  are 
'exclusively  confined  to  them.  Of  these  pains 
(ind  pennlties,  however  severe,  the  merchant  does 
|iot  complain.  Yet  it  is  on  the  severity  and  nov- 
v?lty  of  0iese  penalties  that  some  gentlemen  have 
kroandcM  their  opposition.  But  the  merchant 
fnakes  ko  such  objection.  The  honorable  gen- 
(leman  (Mr.  Smith)  from  Maryland,  who  may, 
^mphati:;ally,  be  styled  the  representative  of  the 
merchant  upon  this  floor,  maices  no  such  objec- 
tion. Why,  then,  should  these  penalties  have 
fUcb  terfors  for  other  gentlemen  whom  they  do 
liot  andoever  can  affect  ? 

I  But  this  law,  it  is  said,  is  to  confer  peculiar 
pivilegns  upon  a  particular  class  of  men.  Be  it 
10.  I  grant  it.  But,  sir,  these  privileges,  if  con- 
ferred, would  injure  no  other  class.  If  they 
irould,  I  should  hesitate.  On  the  contrary,  in 
iny  opirtion,  the  conferring  these  privileges  will 
{iliimateNy  tend  much  more  to  the  benefit  of  the 
.Public  t^an  the  merchant.  It  is,  sir,  the  agricul- 
turist tl(at  will  finally  reap  the  benefit  of  this 
jneasurc^  I  agree  that  the  agricultural  interest 
In  this  (lountry  is  paramount  to  all  others  ;  and 
^bove  alH  ought^to  be  cherished.  It  is  from  the 
agriculturists  that  we  derive  the  articles  of  pri- 
\gaary  ii^portance  and  necessity.  This  class  of 
^en  cotf  poses  at  least  nine-tenths  of  the  popula- 
tion, ai^l  the  most  worthy  population  of  our 
j;oantry.'  Their  interest  is,  therefore,  in  what- 
Ijrer  we-raay  do,  to  be  first  consulted. 
•  But,  iiir,  It  may  be  laid  down  as  a  fixed  princi- 
|)le,  of  which  there  can  be  no  doubt,  that  what- 
liver  entourages  commerce  is  beneficial  to  agn- 
fulture.  They  go  hand  in  hand.  The  matri- 
Inonial  ^connexion  itself,  is  not  more  intimate 
f.han  is  (his  union  between  commerce  and  agri- 
i:ulture.':  If  the  husband  flourishes  and  becomes 
)ifflueot^  his  wife  participates  of  his  good  for- 
tune— if  otherwise,  she  becomes  a  drudge  and  a 
^lave.  And  it  is  so  with  the  merchant  and  the 
farmer  ;)when  the  former  is  prosperous  and  ac- 
quires yealth,  the  condition  of  the  farmer  is 
Ameliorated,  If  the  merchant  is  unsuccessful, 
|he  farnier  can  have  no  ready  market  for  his  sur- 
plus prepuce.  The  consequence  is  that  he  can- 
"not  avaf.  himself  of  funds  wherewith  to  increase 
^is  com|orts  and  conveniences  ;  he  cannot  erect 
jand  fin'ish  new  buildings;  he  cannot  hire  and 
(pay  lalyrers ;  he  cannot  improve  and  render 
kperman'.ntty  better  the  farm  he  occupies.  Ne- 
icessarie*  he  may  get ;  but  he  must  labor  under 
^very  drisadvantage.  It  is  not  so  when  com- 
'merce  Nourishes  ;  be  then  gets  a  high  price  for 
leverythjog  he  can  spare  ;  he  can  then  march 
•forwardjwith  a  sure  and  steady  progress  to  wealth 
jiDd  easilr.  His  taxes  are  paid,  his  farm  improved. 
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his  buildings  repaired  and  adorned,  his  family 
educated,  and  the  beauty  and  prosperity  of  the 
country  generally  promoted. 

Hence  it  becomes  our  duty  to  do  everything  ia 
our  power  for  the  encouragement  ana  protec- 
tion of  the  merchant,  with  a  single  eye  to  the 
prosperity  of  the  agriculture  of  our  country.  If 
experience  were  necessary  to  convince  the  peo- 
ple of  this  truth,  we  have  had  it  abundantly. 
Whoever  will  look  back  to  the  period  anterior 
to  the  embargo  of  December,  1806.  and  contrast 
the  state  of  things  which  then  existed,  with  that 
which  followed,  will  see  how  essential  the  com- 
mercial is  to  the  agricultural  prosperity  of  oar 
country.  Before  that  time  the  commerce  of  this 
country  was  unparalleled.  The  like  of  it  was 
never  before  witnessed.  The  consequence  was, 
that  wealth  and  prosperity  were  diffused  through- 
out our  country.  Our  countrytowns  and  villages 
grew  and  flourished.  The  eye  of  the  traveller 
was  everywhere  regaled  with  the  view  of  in- 
creasing industry  and  prosperity. 

On  the  adoption  of  the  restrictive  system  (of 
which  it  is  not  now  my  purpose  to  complain,  it 
may  have  been  wise)  the  scene  was  changed. 
The  merchant,  alone,  felt  the  first  shock ;  but  its 
influence  finally  reached  the  farmer ;  and  though 
its  approach  to  him  was  more  slow,  it  was  on 
the  whole  not  less  severe.  It  blasted  his  pros- 
pects. It  did  not  overwhelm  and  plunge  him  in 
utter  ruin,  a.<:,  in  many  instances,  it  did  the  mer- 
chant. But  its  influence  crept  upon  him  gradu- 
ally and  uuperceived.  and  blasted  and  blighted 
his  future  prospects.  His  I'arm  no  longer  exhib- 
ited marks  of  improvement.  Did  his  house  or 
bis  buildings  need  reparation,  they  must,  never- 
theless, remain  as  they  were.  Travel  where  yoa 
would,  everything  wore  a  gloomy  and  sickening 
aspect.  Before  this  time  the  farm  itself,  inde- 
pendent of  any  improvement,  had  gradually  in- 
creased in  value.  But  under  this  depression  of 
commerce  it  depreciated.  And  finally,  no  class 
of  the  community  felt  more  sensibly  this  retro- 
grade movement  in  the  affairs  of  our  country 
than  did  the  farmers  themselves. 

Hence,  we  see  the  intimacy  in  the  connexion 
between  the  prosperity  of  the  merchant,  and  the 
prosperity  of  our  country.  It  becomes  us,  then, 
by  every  means  in  our  power,  to  encourage  this 
class  of  our  citizens.  Whatever  regulation  we 
can  make  for  that  purpose  we  are  bound  in  duty 
to  make.  Be  it  for  the  benefit  of  the  merchant, 
in  the  first  instance,  it  will,  nevertheless,  turn 
out  finally,  to  be  for  the  general  benefit  of  our 
common  country. 

But,  sir,  the  merchant  is  entitled  to  this  regu- 
lation from  the  peculiar  nature  of  his  liability  to 
misfortune.  If  the  merchant  is  overwhelmed,  it 
is  in  the  nature  of  his  business  that  it  should  be 
from  unforeseen  accident,  and  also  sudden.  Not 
so  with  the  farmer  or  planter.  Their  ruin  is, 
almost  always,  gradual,  and  from  known  causes, 
within  their  control.  Their  capital  consists  ia 
real  estate,  which  nothing  short  of  an  earthquake 
or  some  other  violent  concussion  of  nature, 
which  seldom  or  never  happens,  can  affect  or 
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destroy.  It  is  the  income  only  of  the  farmer 
that  is  at  all  precarious.  On  the  other  hand  it  is 
the  merchant's  capital  that  is  at  all  times  at  haz- 
ard. Every  effort  of  the  merchant  is  surrounded 
with  danger;  the  very  basis  on  which  he  stands 
is  every  moment  liable  to  be  swept  away. 

Gentlemen  have  said  the  merchant  may  in- 
sure. So  indeed  he  can  as  to  some  risks,  but  not 
as  to  all.  He  may  insure  against  sea  risks  and 
capture.  But  are  these  all  the  risks  to  which  the 
merchant  is  liable?  Indeed  they  are  not.  The 
risks  which  overwhelm  him  are  more  frequently, 
and  almost  always,  those  against  which  he  can 
have  nc  insurance.  A  merchant,  in  shipping  a 
cargo  to  a  foreign  port,  must  make  the  best  cal- 
culation he  can  upon  the  market  there;  and. 
after  all,  he  may  be  utterly  deceived.  Though 
from  the  last  advices  the  market  may  be  good, 
yet,  before  his  cargo  will  reach  them,  !<ome  great 
political  change,  or  some  embargo  or  restrictive 
system  there,  or  the  sudden  influx  of  property  of 
the  same  kind  to  that  market,  may  ruin  the 
voyage.  Again,  the  merchant  to  whom  the  cargo 
may  be  consigned  for  sates  and  returns  may  fail 
with  the  whole  proceeds  in  his  hands.  The 
master  of  the  ship,  cargo  belonging  to  the  owner, 
may  be  guilty  of  barratry  and  run  away  with, or 
convert  the  whole,  fraudulently,  to  his  own  use. 
Again,  the  cargo  from  a  foreign  port  shipped  in 
return,  in  coming  to  a  port  in  this  country,  may 
from  want  of  judgment  or  a  change  in  events 
come  to  a  bad  market.  We  cannot  be  insensible 
to  the  risk  our  merchants  have  been  subjected  to 
from,  perhaps,  the  wise  and  necessary  measures 
of  our  own  Government,  If  we  recur  again  to 
the  embargo  of  December,  1806,  we  shall  have 
an  instance  of  this  the  mo.^^t  oppressive.  The 
course  of  trade  before  that  time,  among  export- 
ers had  been  to  purchase  up,  in  the  Fall,  after 
harvest,  the  products  of  our  country,  and  store 
them  for  exportation.  As  the  ships  of  the  mer- 
chant, then  out.  arrived,  or  as  he  could  procure 
others,  this  produce,  in  the  course  of  the  ensuing 
year,  would  be  exported. 

At  the  time  of  laying  the  embargo,  in  1806, 
which  was  late  in  December,  the  products  of  the 
country  had  been  thus  purchased,  and  were  on 
hand.  To  raise  funds  to  enable  the  merchant  to 
pay  for  these  products,  he  had  been  in  the  habit 
of  drawing  bills  of  exchange  on  the  merchant  in 
Europe  to  whom  these  products  were  to  be  sent, 
°  j>ayable  at  such  future  periods,  to  wit,  at  sixty 
or  one  hundred  and  twenty  days  after  sight,  as 
the  merchant  would  suppose  to  be  sufficient  to 
enable  him  to  send  out  his  cargoes  to  meet  them. 
These  bills  were  negotiated  in  the  market  for 
cash ;  and  with  this  cash  the  merchant  paid  for 
his  produce.  The  bills  were  then  remitted  to 
the  merchant  abroad  on  whom  they  were  drawn* 
The  merchant  who  drew  them,  then,  set  himself 
to  work  to  set  forward  his  cargoes.  Before  he 
got  them  off,  however,  in  180G,  and,  in  many  in- 
stances, even  after  his  vessels  were  loaded,  the 
embargo  was  laid  and  enforced.  The  consequence 
was,  thai  the  bills,  after  being  kept  till  due,  were 
returned,  protested  for  non-payment.    They  then 


became  payable  in  this  country,  with  the  addi- 
tion of per  cent  damages,  besides  interest  and 

costs.  The  property,  at  the  same  lime,  with 
which  those  bills  were  to  have  been  paid,  instead 
of  having  gone  to  a  market  where  it  would  have 
afforded  a  profit  to  the  merchant,  had  remained 
on  hand,  and  had  fallen  fifty  per  cent,  in  value. 
His  ships,  also,  instead  of  earning  him  money, 
were  rapidly  decaying  at  the  wharf.  The  conse- 
quence was,  that  this  class  of  merchants,  the 
most  valuable  to  the  agricultural  interest,  from 
one  end  of  the  Union  to  the  other  were  sunk  in 
irretrievable  ruin.  Much  the  same  was  the  case 
with  the  merchant  engaged  in  the  circuitous 
trade  of  importing  and  exporting  foreign  mer- 
chandii^e.  The  nature  of  this  trade  rendered  it 
unavoidable  that  the  merchant  should  have  con- 
stantly on  hand  store-houses  full  of  foreign  com- 
modities to  be  exported.  For  this  he  was  gener- 
ally indebted.  It  was  unavoidably  incident  to 
large  commercial  enterprises  that  it  should  be 
carried  on  upon  extensive  credit.  This  class  of 
merchants,  as  well  as  the  former,  weie  caught 
with  their  goods  and  their  ships  on  hand ;  mod, 
while  their  ships  were  running  to  destruction, 
their  goods  were  reduced  to  one  half  the  original 
value.  This  description  of  merchants,  generally, 
fell  a  sacrifice  also.  Here,  then,  we  see  a  series 
of  risks,  against  which  no  human  foresight  could 
have  provided,  and  against  which  there  could  be 
no  insurance,  and  to  which  the  failures  in  ninety- 
nine  cases  in  a  hundred  which  have  happened  in 
the  United  States,  are  to  be  solely  attributed.  A 
set  of  merchants  of  as  much  enterprise  and  of  as 
fair  reputations  as  ever  existed  in  any  country, 
have  fallen  victims  to  the  measures  of  our  own 
Government,  Is  it  not  due,  then,  from  this  Gov- 
ernment to  liberate  them,  if  possible,  from  a  por- 
tion of  the  misery  which  has  thus  been  brought 
upon  them?  Their  property  cannot  be  restored 
to  them,  but  they  can  be  rendered  free  agents ; 
they  can  be  set  at  liberty  and  left  to  their  own 
personal  exertions.  They  can  be  restored  to  use- 
fulness, to  their  families  and  to  their  country. 

The  state  of  things  now  existing  in  the  differ- 
ent States  in  the  Union  demands  this  interfer- 
ence of  the  Legislature  of  the  Union.  The  mer- 
chants throughout  the  world  are  one  great  fam- 
ily, having  intercourse  and  connexion  with  each 
other.  A  law  common  to  them  all  i»  highly 
desirable.  Hence  it  is,  that  we  hear  of  the  law 
merchant,  which  already  exists  in  several  parti- 
culars in  relation  to  this  class  of  men  throughout 
the  civilized  world.  It  is  our  duty,  at  least,  to 
produce  as  much  of  a  uniformity  throughout  the 
United  States  as  possible.  Our  merchants,  from 
one  end  of  the  Union  to  the  other,  have  a  con- 
stant intercourse  with  each  other.  How  impor- 
tant, then,  is  it  that  we  should  have  but  one  code 
of  laws  for  their  regulation  ?  We  all  wish  to 
diminish  the  risks  to  which  they  are  subject,  as 
much  as  possible.  If  the  laws  should  be  the  same 
throughout  the  Union,  they  would  be  enabled  to 
predicate  their  calculations  accordingly.  As  it 
now  iv,  a  merchant  in  one  State  knows  not  what 
to  expect  in  case  of  the  failure  of  bis  correspond- 
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tent  in  ^y  other  State.  In  some  States  there  are 
f  iosolrelt  laws,  in  others  there  are  none.  In  some 
^States  |be  body  is  exempted  from  arrest  and  the 

♦  propertr  subj«;ct  to  attachment;  in  others  the  body 
i\i  liab^  and  the  property  not.  And  in  every 
'Stale  |i)ose  nearest  the  insolvent  secure  their 
idebLs  AChoIly,  while  those  at  a  distance  get  noth- 
Jing.     Hence  it  is,  that  confidence  between  mer- 

*  chants  *n  different  parts  of  the  Union  is  impaired. 
'If  the  System  now  in  contemplation  should  be 
tadopte^j,  It  would  be  otherwi^ie.  The  distant 
\  merchant  would  know  the  ground  on  which  he 
1  stood,  a$  well  ai  the  merchant  near  at  hand  ;  he 
'would  {eel  assured  that,  at  any  rate,  he  should 
fget  sonCeihing  for  his  debt;  that  it  would  not  be 
'a  total  Soss. 

It  ts  (|bjected,  that  the  debt  of  the  merchant  to 
the  farrier  is  to  be  discharged  ;  whereas,  the  debt 
f.   'which  jn  farmer  might  owe  a  merchant  would 
U  •  not  be.     This  is  no  objection    to  the  bill.     The 
"     farmeririll  thus  hare  a  privilege  conferred  upon, 
K     rather  vian  injury  done  him.     The  farmer  lives 
\     remote-from  the  commercial  town  in  which  his 
"A     merchant  is  always  to  be  found.     When  a  mer- 
^  .chant  f^tls,  his  endorsers,  and  sureties,  and  friend- 
«    \  ly  creditors,  are  always  about  him,  and  secure  his 
I  ivbolc  ^ects;  and  the  farmer,  in  every  instance, 
>sustain»  a  total   loss ;  he  does   not  know  of  the 
g  >^total  failure   till  the  property  is  all  gone.     Pass 
^  |this  iav^  aod  it  would  be  otherwise ;  the  farmer 
r    , would  stand  as  good  a  chance  as  the  most  favored 
icredilor^or  security;  he  would  come    in  for  an 
{equal  dividend.    Now,  sir,  would  this  be  no  priv* 
tilege  wcvth  securing  to  the  farmer?     And  could 
^e  not,  for  the  sake  of  it,  afford  to  give  up  a  worth- 
less cbaiice  against  a  debtor,  who  had  been  strip- 
|[ped  of  <fery thing  ? 

i  This  9ystem  will,  like  every  other,  undoubtedly 
rb«  abu&^d ;  there  is  no  human  regulation  that 
•will  DO)  be.  Fraud  will  be  practised.  Make 
^what  regulation  you  will,  attempts  will  be  made 
^to  eva(^  it.  The  restrictive  system  was  pro- 
^ductiverof  more  fraud  and  perjury  than  any  other 
.>ever  adopted  in  this  country.  The  possibility  of 
tabase  i&-oo  argument  against  any  measure.  The 
iquestioft.  should  be — will  the  measure,  on  the 
*whole,  \a  productive  of  benefit?  What  will  be 
x«the  situation  of  the  merchant  without  this  regu- 
flation?  He  will  be  compelled,  trom  necessity, 
^to  comiiiit  fraud.  It  is  not  in  human  nature  to 
'.resist  the  impulse  to  it.  Even  our  religion  teaches 
us,  that;  he  that  will  not  provide  for  his  own,  is 


worse   {ban   an   infidel.     If  a  merchant  foresees 


^tbat  bi&jruin  is  approaching ;  that  he  has  no  hope 
.to  save  )iimself  and  his  wile  and  children  from 
^mi»ery  |od  beggary,  but  by  secreting  as  much 
|Of  his  ptoperty  as  possible,  and  placing  it  where 
|he  can  t^mmaud  it  as  his  necessities  may  require. 
',can  wejtxpect  that  he  should  refrain  from  do- 

I  But,  4tr,  the  great  objection  to  this  bill  is,  that 
;it  will  fixonerate  the  debtor,  after  he  is  divested 
yof  every  cent  ol  property,  and  after  an  equal  dis- 
tribution-of  it  among  his  creditors,  from  further 
^liability.  Without  this  principle  in  the  bill,  it 
<:  would  b%  utterly  useless.    A  demand  against  a 


man  who  had  been  deprived  of  his  utmost  farthing, 
would  be  worse  than  useless.  It  would,  as  has 
been  well  remarked,  be  the  very  cause  why  the 
debtor  could  never  afterwards  acquire  any  prop- 
erty, with  which  to  make  further  payment.  If 
there  was  property  that  he  might  otherwise  in- 
herit, this  circumstance  would  induce  the  devisor 
to  so  contrive  it  that  no  creditor  should  ever  avail 
himself  of  a  particle  of  it.  Qo  into  merchandis- 
ing he  could  not,  because  visible  property  is  es- 
sential to  carrying  it  on,  and  this  tne  creditor 
would  instantly  seize.  This  naked  claim  against 
a  naked  debtor,  would  onlv  enable  a  creditor  to 
gratify  a  viirdictive  and  vile  disposition.  1  am, 
sir,  astonished  at  the  quarter  from  which  the  op- 
position to  this  feature  in  this  bill,  has  come.  We 
find  almost  the  whole  delegation  of  a  certain  sec- 
tion of  the  Union,  arrayed  in  solid  column  against 
it.  ^Once  a  debt,  always  a  debt,"  is  their  maxim. 
Really,  sir,  I  had  thought  that  the  peculiar  char- 
acteristics of  gentlemen  from  this  quarter,  were 
liberality,  humanity,  and  generosity.  Little  did 
I  think  to  hear  of  this  maxim  as  a  governing 
principle  with  them.  Where  do  they  find  this 
maxim?  Is  it  in  their  political  institutions?  I 
never  before  heard  of  anything  like  it  in  any  part 
of  the  Union.  Is  it  io  the  religion  we  profess? 
No,  sir ;  in  that  we  are  commanded  not  only  to 
forgive  seven  times,  but  seventy  times  seven. 
Will  these  gentlemen  expect  the  Great  Judge,  at 
the  final  retribution,  to  say  to  them,  "  once  a  debt, 
always  a  debt,"  and  hold  them  to  account  accord- 
ingly ?  If  not,  I  would  put  It  to  them  to  consider 
whether  it  would  not  be  best  to  begin  here  to 
practise  a  little  of  that  doctrine  which  may  at 
last  be  found  more  suitable  to  their  condition. 

Finally,  I  would  beg  gentlemen  to  revise  their 
objections  to  this  bill,  and  see  if  they  really  ought 
to  defeat  its  final  passage. 

Mr.  Barbour,  of  Virginia,  said  that  he  felt  a 
disposition   to  offer  to  the  consideration   of  the 
House  some  oi  the  reasons  which  would  induce 
him  to  vote  for  an  indefinite  postponement  of  the 
bill.     He  said    that    he   had   risen  at  an  earlier 
stage  of  the  discus:>ion.  with  an  intention  of  go- 
ing into  the  question  at  large;  but  having  been 
at  that  time  anticipated   by  another  gentleman, 
and  many  of  the  general  views  which  the  subject 
presented  having   been  since  noticed  in  debate, 
he  should  now  confine  his  remarks  principally  to 
the  provisions  of  the   thirty-sixth  section.     He 
was  the  more  disposed  to  pursue  this  course,  be- 
cause the  friends  of  the   bill  had  distinctly  de- 
clared that  they  considered  this  section  as  of  its 
very  essence,  and   that   if  it  were   not  retained, 
they  did   not  consider  the  residue  as  worthy  of 
their  acceptance.     Since,  then,  the  fate  of  the 
whole   measure  was  identified  with  that  of  this 
section,  if  he  could  show  that  it  contained  a  prin- 
ciple which  ought  not  to  be  sanctioned   by  this 
Hou.se,  It  would  be  sufficient  to  sustain  the  mo- 
tion for  indefinite  postponement;  for,  he  would 
ask,  to  what  purpose  shall  we  continue  to  debate 
upon  the  bill,  or  proceed  in   the  modification  of 
its  details,  if  one  of  its  provisions  be  such  as  to 
prevent  its  final  passage? 


1021 


HISTORY  OF  CONGRESS. 


1022 


Febbuakt.  1818. 


Uni/ortu  Bankrupt  Law. 


H.  or  R. 


The  thirty-sixth  section  declares,  that  when  a 
bankrupt  shall  obtain  a  certificate  in  the  manner 
prescribed,  he  shall  be  entirely  discharged  from 
all  his  previous  debts  and  contracts.  The  pro- 
priety or  impropriety  of  this  section,  then,  is  re- 
solvable into  a  single  inquiry,  namely,  is  it  right 
or  just,  under  any  circumstances,  for  a  Legisla- 
ture, in  regulating  the  relation  between  creditor 
and  debtor,  to  absolve  the  latter  from  the  obliga- 
tion of  bis  contracts,  or  to  exempt  his  property 
from  liability  to  the  fulfilment  of  them  ?  He  did 
not  deny  that  Congress  had  power  to  enact  the 
provision  in  question;  that  is  to  say,  there  was 
no  written  Constitutional  prohibition;  but  we 
were  under  the  same  limitation  as  all  other  Le- 
gislatures, and  as  we  ourselves  were  upon  all 
other  subjects,  it  was  our  bounden  duty  to  exer- 
cise a  sound  discretion,  and  so  to  legislate  as  to 
enforce  the  observance  of  the  principles  of  good 
faith  and  the  dictates  of  justice.  It  was  because 
he  thought  that  this  section  of  the  bill,  though 
certcinly  not  so  intended,  put  it  into  the  power 
of  those  who  were  so  disposed,  to  act  in  violation 
of  those  principles,  that  he  was  decidedly  op- 
posed to  it,  and  he  would  now  proceed  directly 
to  state  his  reasons  for  this  opinion. 

There  are  two  descriptions  of  promises  by 
which  We  impose  upon  ourselves  an  obligation; 
the  first  is,  where  we  promise  something,  with- 
out the  expectation  of  an  equivalent;  this  is  in 
its  very  nature,  a  gratuity,  a  benevolence.  True 
it  is,  we  give  to  the  person  to  whom  it  is  made,  a 
right  to  expect  a  performance;  but  it  is  an  im- 
perfect right,  and  our  obligation  js  imperfect  also, 
for  rights  and  obligations  are  always  correlative  ; 
of  consequence,  these  are  neither  the  subject  of 
municipal  regulations,  nor  of  judicial  cognizance. 
The  other  kind  of  promises  is  directly  the  re- 
verse of  this;  they  are  founded  entirely  upon  the 
expectation  of  an  equivalent,  or  something  in 
return;  their  language  is  this:  in  consideration 
of  a  given  portion  of  your  labor,  or  yotir  prop- 
erty, I  oblige  myself  to  pay  you  so  much,  as  is 
estimated  by  us  both  to  be  the  value  of  that 
which  I  have  received.  Whenever,  therefore, 
the  terms  creditor  and  debtor  are  mentioned,  this 
idea  at  once  presents  itself,  that  the  one  cannot 
be  creditor  without  having  parted  with  some- 
thing valuable ;  that  the  other  cannot  be  debtor 
without  having  received  something  valuable.  If 
then  we,  by  legislative  enactment,  discharge  the 
debtor  from  his  contract,  it  amounts  to  this:  we, 
by  compulsion,  convert  a  contract  intended  to  be 
founded  on  an  exchange  o(  equivalents  into  a 
gratuity  in  favor  of  the  debtor;  we  leave  in  his 
possession  what  he  has  received,  and  which,  hav- 
ing been  received  by  hira,  is  beyond  the  control 
of  the  law.  and  we  put  it  into  his  power  to  re- 
fuse to  pay  what  he  had  promised  to  the  creditor, 
and  without  the  expectation  of  which  the  con- 
tract would  never  have  been  made;  in  a  word, 
we  force  an  individual  to  be  charitable  against 
his  will.  He  would  exemplify  his  idea  upon  the 
subject  by  stating  an  individual  case:  a  mer- 
chant, in  consideration  of  produce  purchased, 
agreed  to  pay  the  farmer  one  thousand  pounds. 


having  received  property  of  that  real  value;  he 
becomes  bankrupt,  and  his  then  estate  pays  only 
fifty  per  cent,  of  his  debts  ;  the  farmer,  then,  re- 
ceives only  five  hundred  pounds  where  he  had 
contracted  for  a  thousand;  what  becomes  of  the 
remaining  five  hundred  oounds  ?    The  merchant 
is  discharged  from  it;  the  farmer  loses  it;  and, 
therefore,  the  effect  of  the  law  operating  upon 
this  transaction  is,  that  the  seller  is  made  to  take 
one-half  of  the  value  of  his  property;  one-half 
of  what  the  buyer  promised  to  give,  and  without 
which  promise  he   would   not  have  gotten  the 
property. 

This  was  surely  an  act  of  injustice,  inasmuch 
as  it  was  a  violation  of  the  perfect  right  of  one 
of  the  parties,  to  demand  the  whole  of  what  was 
due  to  him  by  a  bona  fide  contract.  What  are 
the  reasons  offered  in  stipport  of  this  principle? 
It  was  said  that  humanity  and  policy  conspired 
to  recommend  its  adoption;  that  as  it  respected 
the  individual,  after  he  had  given  up  bis  all  ex- 
cept the  pittance  which  was  allowed  him,  it  was 
cruel  to  keep  him  borne  down  by  the  pressure  of 
enormous  debts  which  he  could  not  pay;  and 
that,  as  it  rei'pected  society,  an  emancipation 
from  those  debts  was  necessary,  in  order  to  re- 
store to  society  one  of  its  members  in  a  situation 
to  be  useful.  If  this  provision  had  gone  no  far- 
ther than  the  relief  of  the  bankrupt's  person,  he 
would  admit  the  force  of  the  argument  founded 
on  the  principles  of  humanity  ;  for  the  law  ought 
never  to  be  made  use  of  as  the  means  by  which  to 
gratify  ihe  caprice,  the  malignity,  or  any  other 
improper  feeling  of  one  man  towards  another; 
and  as  the  confinement  of  the  debtor's  person, 
not  only  did  not  in  any  degree  contribute  to  the 
payment  of  the  debt,  but  on  the  contrary  put  it 
out  of  the  debtor's  power  to  make  any  efforts 
whatever  towards  the  attainment  of  that  object, 
It  might  fairly  be  urged  that  the  deprivation  of 
human  liberty,  under  these  circumstances,  when 
no  correct  motive  could  be  assigned,  was  so  much 
causeless  harm,  which  the  law  should  not  permit 
to  be  inflicted.  But  none  of  this  reasoning  ap- 
plied in  favor  of  the  exemption  of  properly  from 
liability.  It  never  could  be  said,  with  any  pro- 
priety, that  there  was  anything  wrong  or  oppres- 
sive on  the  part  of  the  creditor,  in  endeavoring 
to  procure  either  the  whole  or  part  of  the  equiv- 
alent which  his  debtor  had  promised  for  some- 
thing valuable  which  he  had  received  ;  and,  con- 
sidering It  as  an  act  of  humanity,  he  would  ask, 
whether  it  was  not  more  proper  for  the  debtor  to 
depend  upon  the  will  of  the  creditor  for  some  in- 
dulgence, some  act  of  mercy,  than  to  reverse 
their  situations,  and  make  the  creditor  depend 
upon  the  debtor  for  an  act  of  justice?  To  de- 
cide otherwisie  would  be  to  subvert  the  very  foun- 
dation of  the  principles  of  legislation  ;  and  to 
take  care  of  imperfect  rights,  npt  only  in  prefer- 
ence to,  but  at  the  expense  of  perfect  rights. 

But,  say  gentlemen,  policy  demands  it.  He 
would  remark,  in  the  first  place,  that  arguments 
of  policy  must  be  extremely  strong,  indeed,  when 
the  object  in  view  is  to  be  effected  at  the  expense 
of  justice.    But  let  us  examine  them:  It  is  said 
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ihat  w^en  a   man  knows  that  every  cent  which 
he  maj|make  will  be  at  the  mercy  of  his  credi- 
tors, h(^  will  feel  no  motive  to  exertion.     In  an- 
swer t(i  this  he  would  say,  that  with  an  upright 
and   hc.'Siorable   man   a  desire  to   pay  his  debts 
would  be  a  strong  motive  ;  with  one  of  a  contra- 
ry chajfacier.  indeed,  it  could  not  operate.     Men 
of  the 'first  kind   would  discbarge   their  debts  if 
ever  tUey  became  able;  those  of  the  other  would 
not,  lej   them  acquire   ever  so  much   property. 
This  piovisioD,  then,   it  seems,  would   be  of  no 
avail,  ttxcept  in  favor  of  the  very  description  of 
person;*  who  ought  not  to  be  benefited  by  it.    The 
man  of  integrity  would  not  need  it ;  his  creditors. 
knowi^ig  his  character,  and  seeing  his  exertions, 
would  give  him  every   reasonable   indulgence  ; 
the  ta^t  of  a  contrary  character,  ought  not  to 
have  it  in  his  power  to  put  his  creditors  at  defi- 
ance, ibough  he   may  afterwards  acquire  abun- 
dant bieans  to  discharge  their  debts.     But,  fur- 
ther, ij,  would  hold  out  a  temptation  to  this  latter 
class  tjfit  commit  some  act  of  bankruptcy,  when, 
by  gr^t   and   continued  exertions,   they  might 
have  t^id  their  debts  to  the  utmost  farthing ;  for, 
sir,  such  a  man  would  reason  thus :  If  I  prosecute 
the  but-ineis  in  which  I  am  engaged,  the  whole 
fruits  pf  my  labor  will  be  for  the  benefit  of  my 
creditc.rs,  and,  after  years  of  industry  and  toil,  I 
may  jiipt  be  able  to  pay  them ;  if,  on  the  contra- 
ry, I  avail   myself  of  the  benefit  of  the  bankrupt 
law,  I  may  with  one  dollar  pay  two,  procure  a 
quietus  from  my  creditors,  and  the  future  efforts 
of  my  whole  life  will  be  for  my  own  benefit ; 
and,  peradventure,  he  may  renew  his  business, 
not  o^ly  with  the  pittance  which  the  law  allows 
him,  lilt  with  some  hidden  capital,  which,  by  the 
collusion  of  a  friend,  may  be  concealed  from  the 
knowkdge  of  his  creditors.     Let  not  gentlemen 
say  that  this  would  be  the  case  of  a  traudulent 
bankruptcy,  to  which    the   benefit   of  the   law 
would  not  extend  ;  for,  if  he  gave  up  all,  accord- 
ing to   the  first  idea  suggested,   it  would  be  fair 
wiihiu   the  very  words  of  the   law.     If  he  con- 
cealet£a  part,  according  to  the  other  suggestion, 
by  th^  collusive  aid   of  some  friend,  that  friend 
couldjnow  advance  it  to  him,  under  the  name  of 
a  loai,  or  some   other  such  pretence,   and   the 
creditors  would  have  no  knowledge  of  the  fraud, 
whica   would,  therefore,  in  this   respect,  be  the 
very  .$»me  as  if  it  did  not  exist.     But  suppose,  for 
argut\ient  sake,  it  should  be  admitted  that  a  per- 
son tlius  situated,  should  be  so  overwhelmed  with 
the  gV>om  of  his  own  prospects,  as  to  give  up  in 
despair,  and  make  no  efforts  to  meliorate  his  con- 
diliorj,  then  there  arises  another  objection  to  this 
provision,  which  proves  its  injustice  in  the  most 
sirik^g  manner.    Many  of  the  most  numerous, 
as  will  as  important  classes  of  society,  are  utterly 
exclijded  from  its  benefit.     Now,  if  we  will  only 
suppl^se  the  individuals  who  compose  these  other 
clas.'>)>s,  to  be  equally   stimulated   by  hope,  and 
equally  distre>sed  by  despair,  with  those  who  are 
tmb«aced  by  the  bankrupt  law,  it  will  be  at  once 
seen'ihat  ue  leave  much  the  largest  portion  of 
the  community  in  that  hopeless  state  which  gen- 
tleman   deprecate,  with  this  aggravation,   that 
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others  are  relieved  whilst  they  are  kept  in  a  state 
of  thraldom.  If,  then,  the  first  view  which  he 
had  taken  of  this  subject  were  correct,  this  pro- 
vision ought  to  be  rejected,  because,  as  a  princi- 
ple of  abstract  justice,  it  was  wrong  to  exempt 
any  part  of  a  man's  property  from  the  payment 
of  his  debts,  and  because  he  thought  there  was  no 
consideration,  either  of  policy  or  humanity,  strong 
enough  to  overrule  that  principle,  as  applicable 
to  this  subject.  But,  if  gentlemen  should  differ 
with  him  upon  this  point,  then  this  section  ought 
to  be  rejected,  because  it  afforded  a  relief  to  one 
member  which  it  denied  to  another  of  the  same 
community,  when  it  might  happen  that  the  one 
to  whom  it  was  denied  needed  it  only  because  of 
the  failure  of  the  one  to  whom  it  was  extended. 

It  had   been  contended   that  there  were  other 
instances  in  which  debtors  had  been  discharged 
from  their  debts  ;  and  the  acts  of  limitation  were 
relied  on  in  proof  of  the  proposition  ;  he  said  he 
utterly  denied  that  they  bore  any  kind  of  analogy 
to   the  question  ;  they   were  founded  upon  this 
principle,  that  in  the  lapse  of  time  parties  might 
be  deprived  of  evidence,  either  by  the  death  of 
witnesses  or  the  loss  of  vouchers,  and  that,  in  the 
happening  of  such  events,  claims  might   be  sup- 
ported which  might  otherwise  be  proven  to  have 
been  paid  ;  to  obviate  this,  various  acts  of  limita- 
tion have  been  enacted,  declaring  that  after  cer- 
tain prescribed  periods  no  recovery  shall  be  had 
of  debts  which  might  originally  have  been  just ; 
but  this   proceeds  expressly   upon  the  idea  that 
the  debts  may  probably  have  been  paid  ;  the  bank- 
rupt law,  on  the  contrary,  recognises  the  debts  as 
existing,   by    providing   payment,  as  far  as  the 
present    estate    of    the    bankrupt   extends;    and 
though  the  debt  is  admitted  not  to  have  been 
paid,  yet  it  declares  that  no  property  which  the 
debtor  may  thereafter  acquire,  shall  be  liable  to 
its  payment  ;  the  marked  and  characteristic  dif- 
ference, then,  between  the  case  supposed  and  the 
one  now  under  consideration,  is  this:  that,  in  re- 
lation to  the   acts  of  limitation,  we  do  not  lose 
our  debts  in  despite  of  us;  we  are  at   liberty  to 
prosecute  our  suits  within  the  times  prescribed, 
and,  if  we  do,  the  law  interposes  no  bar  to  our 
recovery;  the  loss  then,  if  any  should  ever  occur 
by  the  operation  of  these  laws,  is  chargeable  upon 
ourselves;  but,  by  the  provisions  of  this  section, 
if  a  certain  proportion  of  the  creditors  consent, 
the  other  creditors  are  compelled  by  the  law,  whe- 
ther they  will  or  not.  to  lose  their  debts  forever, 
except  such   parts  as  the  present  estate  of  the 
bankrupt  may  be  able  to  pay. 

He  said  there  was  a  class  of  cases  in  which  it 
was  competent  to  legislate  in  relation  to  the  ob- 
ligation of  contracts  ;  such,  for  example,  as  those 
made  by  persons  of  insufficient  capacity,  those 
founded  upon  an  immoral  consideration,  or  such 
as  were  against  public  policy  ;  but  it  would  be 
observed  that  in  all  these,  the  law  had  relation 
to  the  moment  when  the  contract  was  made, and 
declared  that  it  never  did  have  any  legal  validi- 
ty ;  the  parties  in  these  cases  were  on  e<l"aj 
terms ;  but  the  principle  to  which  he  had  alluded 
was  entirely  different  from  the  one  embraced  id 
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the  section  now  under  consideration;  because 
that  section  has  relation  (o,  and  operates  upon, 
contracts,  the  legal  validity  of  which  is  in  no  de- 


classes  of  society.  It  is  said  that  merchants  are 
peculiarly  exposed,  by  the  nature  of  their  pursuits, 
to  sudden  and  ruinous  losses;  that  they  commit 


gree  called  in  question,  and  in  which  the  parties  all  to  the  winds  and  waves,  and  that,  therefore, 
are  placed  upon  the  unequal  footing  which  he  thev  may  be  rich  to-day  and  poor  to-morrow.  He 
had  mentioned  in  a  former  part  of  his  argument —  I  said  he  admitted  that  commerce  was  a  pursuit 
that  is,  that  the  creditor  had  parted  with  the  '  accompanied  by  many  risks  ;  but  he  would  also 
equivalent  on  his  side;  and  the  law,  unable  to  '  say,  that  the  merchant  who  at  one  time  commit- 
place  him  in  statu  quo,  by  the  restoration  of  that  |  ted  his  all  to  the  winds  and  waves,  displayed  a 
equivalent,  yet  comes  in  aid  of  the  debtor,  by  j  rash  and  too  adventurous  spirit  of  enterprise,  and 
absolving  him  from  any  future  liability  for  his  i  one  which  ought  not  to  be  encouraged  by  any 
part  of  the  contract.  He  believed  that  he  might  !  facilities  which  a  bankrupt  system  might  afford, 
challenge  the  friends  of  this  bill  to  show  any  in-  t  The  prudent  merchant  not  only  guards  against 
stance  in  which  the  law,  recognising  the  original  •  the  improvidence  of  putting  his  whole  capital 
validity  of  a  contract,  destroyed  its  obligation  in  afloat  at  once,  but  takes  the  further  precaution  of 
consequence  of  any  after  state  of  circumstances,  j  insuring  that  part,  which  he  does  put  afloat ;  in 


in  which  the  creditor  had  no  agency, over  which 
he  had  no  control,  and  without  his  consent. 

He  said  he  had   now  finished  the  view  which 
he  proposed  to  take  of  this  particular  provision  ; 


these  two  considerations,  which  a  common  share 
of  prudence  would  suggest,  might  be  found  a  great 
diminution  of  the  risk,  which  had  been  so  em- 
phatically described.     But  says   the   gentleman 


ne  pr(  , 

he  hoped  he  had  succeeded  in  proving,  that  if  the  j  Trom  Massachusetts  (Mr.  Whitman)  there  are 
House  were  determined  to  pass  a  bankrupt  law,  i  risks  which  may  ruin  the  merchant,  which  insu- 
lt ought  not  to  contain  this  principle;  the  conse 


quence  was,  that,  as  this  was  considered  by  its 
friends  as   the   very  soul  of  the  system,  and  as. 


ranee  does  not  reach.  And  he  states  the  case  of 
a  merchant  purchasing  produce  and  shipping  it 
to  a  foreign  port,  where,  by  various  accidents,  he 


therefore,  no  valuable  object  could  be  attained  by  \  may  be  obliged  to  sell  it,  at  its  original  cost,  or 
further  inquiry  into  the  details,  it  was  better  that  j  even  at  a  loss.  Let  me,  sir,  present  the  other 
the  bill  should  at  once  be  indefinitely  postponed,  side  of  the  picture.  Suppose  a  contrary  state  of 
He  Raid,  before  he  resumed  his  seat,  he  would  circumstances,  and  that  he  should  sell  at  four  or 
make  a  few  remarks  of  a  more  general  nature,  in  ;  five  times  the  original  cost,  does  the  farmer  receive 
relation  to  the  subject  at  large.  It  had  been  said,  [  any  share  of  this  immense  profit  ?  He  does  not 
in  the  course  of  the  debate,  that,  as  this  measure  ,  sir.  He  then  who  receives  all  the  gain,  cannot 
was  loudly  called  for  by  one  portion  of  the  com-  complain  that  he  is  to  bear  the  loss.  If  he  says 
munity,  it  ought  to  be  accorded  to  them  by  those  I  that  he  encounters  greater  risk  than  those  engaged 
who  were  indifferent  in  relation  to  it,  or  who  J  in  any  other  pursuit,  the  answer  is,  that,  as  his 
were  not  particularly  interested  in  it.  This  re-  |  risk  is  greater,  so  his  gain  is  also,  and  the  possi- 
mark  would  justly  be  entitled  to  weight,  if  those  bility  of  the  one  is  the  equivalent  for  that  of  the 
who  dem<ind  this  system  were  alone  to  be  affect-  i  other. 

ed  by  it ;  but,  sir,  said  Mr.  B.,  it  cannot  be  ne-  ,  But,  sir,  gentlemen  speak  as  if  the  farmer  were 
cessary  for  me  to  press  upon  the  recollection  of  j  exposed  to  no  danger;  he  wished  it  was  so,  but 
the  House,  that  although  the  bankrupt  is  the  '  unfortunately,  it  was  far  otherwise;  he  is  exposed 
more  immediate  object  of  the  bill,  yet  its  opera-  to  the  seasons,  and  to  the  effect  of  political  cir- 
tion  extends  to  all  with   whom  he  has  entered  |  cumstances.     The  experience  of  the  last  four  or 


into  contracts ;  they  may  belong  to  every  other 
class  of  our  citizens,  and  therefore  there  is  no 
man  whose  interests  may  not  be  affected  by  it, 
unless,  indeed,  the  creditor  has  no  interest  in  a 
law,  which  is  to  absolve  his  debtor  from  the  obli- 
gation of  his  contract 


five  years  will  furnish  a  practical  illustration  of 
each  of  these  risks.  In  1814  flour  was  sold  in 
Virginia  at  two  dollars  and  fifty  cents;  in  1816, 
a  very  unpropitious  season  curtailed  the  corn 
crop  in  an  extraordinary  degree;  and  for  several 
years  past,  the  wheat  crop  has   been  essentiallv 


It  is  indeed  true,  that  only  one  class  of  our  cit-  '  injured,  and  in  some  instances  almost  destroyea. 
izens  can  become  bankrupts  under  this  bill,  and  '  In  relation  to  the  high  eulogium  which  bad 
that  circumstance  constitutes  a  very  strong  ob-  '  been  passed  upon  the  merchant,  their  great  utility 
jection  against  it;  it  was  of  no  importance,  for  j  to  the  country,  and  the  immense  sums  which  they 
the  purpose  of  his  argument,  whether  the  bill  '  paid  into  the  Treasury,  he  would  only  say,  that 
was  so  trained,  from  the  Constitutional  necessity,  I  he  did  not  pretend  to  deny  their  merits  or  their 
as  some  had  contended,  of  confining  it  to  mer-  |  utility  ;  be  did  not  intend  to  go  into  a  view  of 
cantile  men,  or  whether  it  was  from  motives  of  1  the  comparative  value  of  commerce,  agriculture, 
policy  ;  such  was  the  bill,  and  we  were  to  discuss  j  and  manufactures  to  the  country  ;  he  would  only 

say  that  they  were  all  useful,  and  that  of  course 
the  citizens  who  respectively  engaged  in  these 

Eursuits  were  all  valuable  members  of  society; 
ut  he  supposed  it  would  be  admitted,  that  they 


it,  as  it  was.  Let  us  then  examine  the  reasons 
assigned  in  argument,  in  favor  of  this  discrimi- 
nating feature.  If  they  can  be  met  and  refuted  ; 
if  it  can  be  shown  that  there  is  no  sufficient  rea- 
son for  the  discrimination,  then  it  will  follow, 
that,  as  the  gentleman  insist  it  is  a  good  bill  fur 
one  class,  it  ought  not  to  pass  because  it  does  not, 
and,  as  some  think,  cannot  embrace  the  other 
15th  Con.  Ist  Sess. — 33 


each  pursued  that  course  which,  in  their  opinion, 
their  interest  dictated  ;  and  that,  in  promoting 
their  own  interest,  they  advance  that  of  the  com- 
munity also. 
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1  The  friends  of  this  bill  have  pressed  another  Allen  of  Vermont,  Anderson  of  Pennsylvania,  Bald- 
win, Bayley,  Beecher,  Boas,  Colston,  Croger,  Cosh- 
man,  Darlington,  Eilicott,  Errin  of  South  Carolina, 
Folger,  Forsyth,  Fuller,  Hall  of  Delaware,  Harrison, 
Hasbrouck,  Herbert,  Herkimer,  Heister,  Hitchcock, 
Holmes  of  Connecticut,  Hopkinson,  Hubbard,  Hunt- 
infton,  Kirtland,  Lawyer,  Little,  Livermore,  Lowndes, 
McLane,  Mason  of  Massachusetts,  Mason  of  Rhode 
Island,  Mercer,  Middleton,  Mills,  Moore,  Moseiey, 
Jeremiah  Nelson,  Ogden,  Ogle,  Orr,  Palmer,  Parrott, 
Peter,  Poindexter,  Porter,  Keed,  Rich,  Kofoertson  of 
Kentucky,  Kuggles,  Sawyet,  Schuyler,  Sergeant,  Sey- 
bert,  Sherwood,  Tallmadge,  Taylor,  Terry,  Tompkins, 
Wendover,  Westerlo,  Whiteside,  Whitman,  Williams 
of  Connecticut,  Wilkin,  and  Wilson  of  Massachusetts. 

,,  /...  r-LLj        So  the  House  determined  that  the  bill    be  in- 

before  au  act  of  bankruptcy  or  even  after  he  had  ,  definitely  poHtpo^ied.  that  is,  rejected, 
icomm.lted  the  act,  before  the  creditor  knevv  of  it,  ,      '^  que.uon   arose,  whether  the  Coi 


The  friends  of  this  bill  have  pressed  another 
ttrgument  very  urgently  upon  the  House;  they 
^ad  said  that  under  the  in:>oIvent  laws  of  the  sev- 
•«eral  Stands,  the  grossest  frauds  were  committed  in 
oaying  off  a  few  favorite  creditors;  that  there- 
/ore  it  was  absolutely  necessary  to  pass  this  bill, 
5by  which  the  distribution  pro  rata  would  be  made 
jof  the  bankrupt's  estate  among  all  his  creditors, 
^and  thi^s  equal  justice  be  done.  He  said,  that, 
^whatever  frauds  might  have  been  practised  under 
Uhe  insolvent  laws,  he  thought  he  could  prove 
ithat,  evon  in  that  point  of  view,  this  bill  did  not 
'furnish  so  effectual  a  remedy  as  was  supposed  ; 
■by  looking  into  its  provisions,  it  would  be  found 
'.that  all  payments  which  a  bankrupt  might  make 
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were  de;^lared  to  be  good  and  effectual ;  and  such 
laprovisidn  was  indispensable;  otherwise  a  person 

could  never  be  safe  in  dealing;  with  a  mercantile 
.man,  if  a  subsequent  act  of  bankruptcy  were  to 

destroy  the  legal  effect  of  a  previous  transaction. 

Let  us  tFien  suppose  this  bill  passed,  and  a  mer- 
ichant.  seeing  his  affairs  to  be  in  a  state  of  decline, 
-'proceeds  to  pay  off  entirely  a  few  favorite  cred- 
'itors,  a»id  a  few  days  afterwards  commits  an  act 
.of  banka-gpicy  ;  here,  ^ir,  is  a  complete  system  of 
^favoriti^^m  ;  the  debt^,  though  due  to  a  few  indi- 
iTiduals' only,  may  take  four-fifths  of  his  whole 
'estate,  lind  yet,  being  paid  before  the  act  of  bank- 
^ruptcy, 'the  payment  is  good  ;  this  bill  then  fur- 
Jnishes  ^o  effectual  remedy  for  this  great  evil  of 

preferejice  to  creditors.     He  said   he  would  not 

detain  'lie  House  further;  he  would  conclude  by 
\  observing  that  whether  he  considered  the  ob- 
'  jection^  to  the  particular  section  wiiich  he  had 
•^  first  remarked  upon,  or  those  that  applied  to  the 

*  bill  in  general,  he  was  brought  equally  to  the  con- 
"•  clusioHh  that  the  motion  for  indefinite  postpone- 
4ment  ofight  to  prevail. 

^      Mr.  tiivEBMORE,  Mr.  Baldwin,  and  Mr.  Beech- 
er, thefi  spoke  in  opposition   to  the   motion  to 
I  postpone  the  further  consideration  of  the  bill. 
1      Tne  -House  having  refused  to  agree  to  a  mo- 
i  tioD  fo(  adjournment,  the  question  on  the  motion 

*  lo  posrpone  the  bill   indefinitely  was  taken  by 
>  yeas  aiwl  nays — yeas  92,  nays  70,  as  follows  : 

I  YiAt»— Messrs.  AbboU,  Anderson  of  Kentucky, 
,  Austin, iBali,  Barbour  of  Virginia,  Bassett,  Bateman, 
'<.  BeliingflkT,  Bennett,  Blount,  Boden,  Bryan,  Burweli, 
Butler,  /Campbell,  Clagett,  Claiborne,  Cobb,  Comstock, 
Cook,  Crafla,  Crawford,  Desha,  Earic,  Edwards,  Floyd, 
^  Forney,  Garnett,  Hale,  Hall  of  North  Carolina,  Her- 
I  rick.  Holmes  of  Massachusetts,  Johnson  of  Virginia, 


•  mmittee  of 


I  the  Whole,  raised  on  the  said  bill,  and  to  which 

{  was  subsequently  committed  the  bill  "  to  provide 

!  for    the    more   convenient    organization   of   the 

'  courts  of  the  United  States,  and  the  appointment 

I  of  circuit  judges,"  was  dissolved  by  the  vote  last 

I  taken  :  Upon  which,  the  Speaker  decided,  that 

j  the  Committee  of  the  Whole  was   dissolved    by 

I  the  said  vote,  and  that  the  last   mentioned  bill 

was,  consequently,  in   the  House:    Whereupon, 

I  it  was  ordered  that  the  said  bill  to  provide  for  the 

more  convenient  organization  of  the  courts  of 

the  United  States,  and  the  appointment  of  circuit 

judges,  be   committed    to   a  Committee  of  the 

Whole,  to-morrow. 


Thlrshay,  February  26. 

On  motion  of  Mr.  Johnson,  of  Virginia. 

Resolved,  That  the  Secretary  of  the  Navy  be 
directed  to  report  to  this  House,  the  proceedings 
of  the  court  martial,  ordered  by  Commodore 
Isaac  Chauncey,  at  the  instance  of  Midshipman 
Marston,  for  the  trial  of  Capt.  John  Orde  Creigh- 
ton,  and  that  he  be  also  directed  to  lay  before 
this  House,  the  memorial  of  the  midshipmen 
and  other  officers  in  the  Mediterranean  squadron, 
forwarded  to  that  Department,  and  emanating 
from  the  proceedings  of  the  court  martial  held 
for  the  trial  of  the  said  Captain  John  Orde 
Creighton. 

Ordered,  That  the  letter  from  the  Secretary 
of  the  Navy,  transmitting  copies  of  the  proceed- 
ings of  the  courts  martial  for  the  trials  of  Cap- 
tain Perry  and  Captain  Heath,  be  referred  to  the 
Committee  on  Naval  Affairs. 

HENRY  KING. 


I  t 


I 


»• 

i  >: 


^        .  At  the  instance  of  Mr.  ANOEHaoN,  of  Kentuc- 

j  Johnson  of  Kentucky,  Jones,  Kinsey,  Wm.  Maclay,  j  [jy^  jjjg  House  proceeded  lo  the  consideration  of 
i  W.  P.  MAclay,  McCoy,  Marr,  Merrill.  Morton,  Mum- 1  ^^^  ^^^^^^  ^f  ^^^  Committee  on  Pensions  on  the 
i  fo'^.  Mu.Tay,  Hugh  ^.^'«o"'Nesbitt,_  Newton,  Owen, ,  petition  of  Henry  King,  for  the  payment  of  moneys 

due  to  him  for  Revolutionary  services.  [In  this 
case  a  committee  of  a  former  Congress  had  uaan- 
iiuously  reported  very  favorably  ou  the  justice  of 
the  claim,  but  that  it  was  barred  by  the  statute  of 
limitation;  since  which  report,  the  evidence  on 
which  tiat  claim  was  founded,  and  which  was 
then  exhibited  to  Congress,  has  been  destroyed 
by  fire  in  the  War  Oflace.j  The  report  is  unfavor- 
able, on  the  ground  of  a  defect  of  evidence. 


Patterson,  Pindall,  PleasanU,  Quarles,  Rhea,  Rich 
^  arda,  I^iiggold,  Robert!»on  of  Louisiana,  Sampson, 
\  Savage'  Scudder,  Settle,  ^haw,  Simkins,  Slocumb, 
^  Ballard  Smith,  Alexander  Smyth,  J.  S.  Smith,  Spen- 
•  cer,  Stewart  of  North  Carolina,  Sirother,  Tarr,  Ter- 
I  riU,  Triiajble,  Tucker  of  Virginia,  Tucker  of  South 
^  CaroliOf;  Tyler,  L'pham.  Walker  of  Kentucky,  Wal- 
I  lace,  W)(liams  of  New  York,  Williams  of  North  Car- 
\  ohna,  aijti  Wilson  of  Pennsylvania. 
{       NAtrf-r-Messrs.    Adams,   Allen   of   Massachusetts, 
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Mr.  Akoerson  moved  to  amend  the  report  so 
as  to  reverse  it,  with  a  view  to  the  introduction  of 
a  bill  authorizing  the  adjustment  of  the  claim  of 
Mr.  King  at  the  Treasury  on  equitable  principles, 
and  spoke  in  support  of  the  motion. 

Mr.  Rebd  slated  his  recollection  of  serrices 
rendered  by  the  applicant  in  the  (Quartermaster's 
department. 

Mr.  Rhea  supported  the  report  of  the  commit- 
tee on  the  ground  of  a  deficiency  of  evidence  ; 
and  moved  to  refer  the  report  to  a  Committee  of 
the  Whole,  and  to  have  the  documents  read  by 
Mr.  Anoerson  printed. 

Hereon  further  desultory  debate  look  place,  in 
which  Messrs.  Anderson,  Edwabd3,  Johnson, 
Strother,  W.  p.  McClat,  Comstock,  South- 
ard, Rhea.  Oole,  and  HibbarI),  took  part.  The 
debate  resulted  in  an  agreement  to  Mr.  Rhea's 
motion. 

EXPATRIATION. 

The  House  then  resolved  itself  into  a  Com- 
mitte  of  the  Whole  on  the  bill  to  provide  the 
manner  in  which  the  right  of  expatriation  shall 
be  exercised. 

Mr.  Robertson,  of  Louisiana,  rose  and  said, 
that  the  subject  to  which  he  had  called  the  atten- 
tioo  of  Congress  was  of  great  importance ;  more 
important,  perhaps,  than  interesting.  It  does  not 
belong  (said  he)  to  that  class  of  cases  which  com- 
mand our  attentioD,  occupy  our  time,  and  excite 
our  feelings.  There  is  nothing  pecuniary  about 
it ;  it  simply  concerns  the  rights  of  man  ;  and,  in 
these  halcyon  times,  when  the  rights  of  govern- 
mentfl,  of  whatever  description,  are  so  well  under- 
stood and  so  universally  acknowledged,  I  do  not 
know  that  a  question  of  this  sort  may  not  be  con- 
sidered as  ungracious.  It  is  certainly  our  first 
wish  in  this  country  to  cultivate  a  good  under- 
standing with  foreign  Governments,  to  sooth  their 
hatred  and  banish  their  jealousies.  And  I  do  not 
know,  as  liberty  and  the  rights  of  man  are,  by 
common  consent,  kept  out  of  view  in  Europe,  it 
It  would  not  be  more  politic  and  conciliatory  to 
say  nothing  about  them  here.  Having  ventured, 
however,  to  introduce  the  question,  I  will  pro- 
ceed to  present  my  opinions  to  the  Committee. 
That  I  may  not  be  considered  as  having  in  view 
our  situation  in  regard  to  other  nations,  I  think 
proper  to  repeat  what  I  have  before  said  as  to 
motives.  Many  years  ago  I  submitted  to  Con- 
gress the  same  proposition  ;  it  received  opposition 
where  1  expected  it  and  where  I  did  not  expect 
it.  It  was  considered,  as  most  principles  are  that 
are  not  borrowed  from  the  common  law — that 
beautiful  system  which,  next  to  special  pleading, 
receives  the  most  rapturous  encomiums  from  a 
certain  quarter  m  this  House — as  fraught  with 
great  mischief;  it  was  said  to  interfere  with 
pending  negotiations;  to  encourage  desertion, 
piracy,  and  I  do  believe  every  sin  in  the  deca- 
logue. However,  it  was  found  convenient  to  get 
rid  of  it.  I  then  pledged  myself  to  the  House  to 
bring  it  forward  again.  I  now  redeem  that 
pledge  ;  and  although  it  be  not  borrowed  from 
England,  and  although  it  may  be  supposed  to 


carry  along  with  it  some  effects  which  may 
prove  beneficial  to  the  reviled  cause  of  the  patri- 
ots of  South  America,  and  may  be  very  odious 
to  the  friends  of  Ferdinand,  for  rescuing  from 
the  crime  of  piracy  certain  of  our  citizens  aban- 
doned by  their  country  under  our  treaty  with  that 
most  respectable  monarch — I  say,  notwithstaad- 
ing  all  this,  I  will  continue  to  press  the  truth  of 
the  principle  for  which  I  contend  as  long  as  I 
shall  hold  a  seat  in  the  councils  of  the  nation.  I 
do  not  propose,  Mr.  Chairman,  to  take  the  affir- 
mative of  this  question,  and  prove  by  argument 
the  right  of  expatriation.  I  consider  it  as  an  ac- 
knowledged, a  natural  right;  and  I  demand  of 
those  who  contend  for  the  right  of  government 
to  the  perpetual  allegiance  of  the  citizen  to  show 
and  support  that  right.  Man  has  natural  rights, 
government  has  none.  Let  the  enemies  of  hu- 
man rights — at  ail  times  the  real  iBnovatora— 
support  their  claim.  The  friends  of  liberty  have 
too  long  submitted  to  the  charge  of  being  inno- 
vators;  while  tyrants  and  despots  have  always 
deserved  to  be  so  considered.  But  whatever  the 
vial  of  holy  oil  may  do  for  kings  of  France,  and 
whatever  Heaven  may  bare  been  impiously  said 
to  have  promised  the  King  of  Spain,  in  payment 
for  certain  embroidered  petticoats;  whatever  may 
be  rieht  as  to  kings  of  England,  who  are  not, 
like  the  Pope,  infallible,  but  who  simply  can  do 
no  wrong;  whatever  may  be  their  ris[ht  divine, 
here,  at  least,  in  the  United  States  o?  America, 
government  has  no  natural,  no  divine  rights. 
Let  them  who  contend  for  the  right  of  the  Gov- 
ernment to  the  perpetual  allegiance  of  its — what? 
Slaves?  No,  masters  show  that  power.  Here 
iii  the  Constitution,  the  charter  of  its  power;  out 
of  it  it  shall  not  go.  Is  any  such  power  to  be 
found  here?  No;  then  it  does  not  exist.  But 
the  principle  for  which  I  contend  exists  io  the 
Constitution.  It  is  liberty  ;  it  is  the  right  to  pur- 
sue happiness;  it  is  an  inalienable  right  confer- 
red on  man  by  his  Creator  ;  it  is  a  necessary  con- 
sequence of  the  power  of  naturalization.  It  is 
absurd  to  talk  of  the  right  of  our  Government  to 
naturalize,  and  of  another  to  the  allegiance  of  its 
subjects  so  naturalized  ;  yet  I  have  seen  some  in- 
genious quibbling  in  support  of  this  nonsense, 
and  perhaps  may  hear  more.  It  is  a  clear  prin- 
ciple, then,  that  every  free  man  has  a  right  to 
quit  his  country,  whether  his  country  by  birth  or 
adoption,  and  to  live  in  some  other,  whether  it  be 
for  the  benefit  of  his  health,  or  to  procure  the 
necessaries,  conveniences,  or  luxuries  of  life,  or 
because  he  may  prefer  the  political  institutions 
of  some  other  country  to  those  of  his  own,  or  for 
any  other  reason  whatever.  I  presume  it  was  by 
the  exercise  of  the  right  of  expatriation,  that 
from  the  garden  of  Eden  the  human  race  has 
spread  over  the  whole  world.  It  was  among  the 
first  rights  that  mankind  practised,  and,  perhaps, 
was  never  denied  in  ancient  or  modern  days  by 
any  other  than  the  English, Chinese,  and  perhaps 
the  Hottentot  Governmenta.  I  presume  if  they 
have  constitutions,  although  I  have  never  been 
so  fortunate  as  to  see  them,  that  this  power  is 
expressly  given;  and  all  I  demand  of  its  advo- 
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^qites  her(|is,  to  point  it  out  in  oar  Constitution. 
*il^  discusi^og  this  subject  further,  I  shall  rather 
^^re  its  history,  than  examine  its  existence.  The 
Ij^criplurei  are  full  of  instances  in  which  it  was 
rf,*xercised|  the  Jews  expatriated  themseUes  from 
iiudea,  and  settled  in  Egypt;  again  changed  their 
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^  Wherever*  they  please,  if  not  prevented  from  do 
i  Hig  so  b*'  the  persecuting  zeal  of  Turks  anc 
^  Christiaii^.     The  Greeks,  according  to  Anachar 


aijd  resided  in  Canaan;    and    now  life 

'o- 
d 


♦  1  S'i*, 


in  a  foreign  country,  or  in  accepting  any  office 
from  any  other  than  a  popular  Government. 
The  Constitution  of  1793  deserves  great  respect; 
it  abounds  in  sound  and  excellent  principles  ;  it 
could  not  do  otherwise  ;  it  emanated  from  en- 
lightened heads  and  pure  hearts,  and  is  superior 
to  any  form  of  government  the  world  had  ever 
before  seen,  except  our  own,  with  which  it  will 
bear  by  no  means  an  unfavorable  comparison, 
and  from  which  many  of  its  principles  were  bor- 


i 


praciiised   both  naturalization  and  eipatria-  j  rowed.     I  do  not  hesitate  to  support  my  opinions 

2  rio'n.     Ttte  instances  are  too  numerous  and  noto-    by  adverting  to  France  at  the  period  to  which  I 

^Aous  to  iljention.     It  is  sufl&cient  to  advert  to  the    allude;  indeed,  at  ail   times,  I  hnve  thought  as 

.........  p^^  ^ 


fJtistory  of  the  celebrated  Spartan  lawgiver.     Ly-  |  well  of  her  as  of  any  of  her  neighbors. 
\  Jurgus,    to   leaving    his   country — that    country  j  while  she  maintained  a  noble  struggle 


country — that 
*•  whfch  bfcarae  so  illustrious  from  obeying  his 
£  precepts-*-^^exacted  a  promise  from  his  fellow-ciii- 
tens,  th^the  laws  he  had  given  them  should  not 
•;.i  pe  alterejlior  abrogated  during  his  absence.  He 
^  feft  his  (jountry,  with  the  intention  of  never  re- 

*  «urning  ft*  it ;  and  he  never  did  return.  It  is  pro- 
1^  ^ble,  at;teast,  that  in  his  code  there  was  no  law 

|o  prohibit  expatriation  ;  and  yet  he  is  as  cele- 

|)rated,  mrd  his  memory  is  as  much  respected,  as 

4hat  of  Thor  and   Woden,  who,  it  is  believed, 

^  Were  th^  authors  of  the  principle  of  perpetual 

•  lillegiancp.  The  Romans,  in  this  respect,  were 
jt  MS  wise  }nd  as  liberal  as  their  great  archetypes. 
»'  ?rhe  api^strophe  of  Cicero,  though  well  known, 

jcannot  l4  too  often  quoted  :  "  O  glorious  right — 
f  by  the  JJivine  favor  obtained  for  us  by  our  an 


I 


♦  cestorsJin   the  commencement  of  the  Roman 
I'  more  t>)an  one  country  ;  by  which  no  man  can 


i 

v 

'  4>  I'  be  coT^pelled   to  leave  it  against  his  will,  nor 

i!  •'  remai(>  in   it  against  his  inclination!     This  is 

'  £  7'  the  firihest  foundation  of  our  liberty— that  every 

t  ♦'  nian  sl|ould  have  an  absolute  power  to  retain  or    of  the  decision 

;  \t  »•  aband<^a  his  right  at  his  election."    I  refer  with  j  judges,  and   o 

*  xi  .  pleasur**  to  tho>e  ancient  and  illustrious  nations —    some  of  our  ti 


while  she  maintained  a  noble  struggle  for  free- 
dom, and  now  that,  from  sioistrous  events,  both 
her  liberty  and  her  independence  are  cloven 
down,  1  feel  towards  her  a  mingled  sentiment  of 
compassion  and  contempt — compassion  for  her 
enslaved  and  subjugated  state — contempt  for  her 
tame  acquiescence.  But  I  hasten  to  leave  distant 
times  and  distant  countries  to  contemplate  the 
cheering  prospect  which  our  own  country  affords  ; 
not  that  on  this  subject  it  commands  unqualified 
approbation;  for,  notwithstanding  the  Declara- 
tion of  Independence;  notwithstanding  the  Con- 
stitution which  gives  to  Government  the  right 
of  naturalizing  foreigners,  and  thus  admiu  the 
right  of  foreigners  to  expatriate  themselves;  not- 
withstanding the  right  is  generally  admitted  by 
our  most  intelligent  politicians — by  our  legisla- 
tors and  judges — yet  it  so  happens  that  the  en- 


} 


.**  name  ;^  by  which  no  man  can  be  the  citizen  of:  joyment  of  the  right  is  denied  ;  and  this  brings 

me  to  the  consideration  of  the  question,  whether 
it  be  expedient,  in  the  words  of  the  resolution,  to 
'     This  is    secure  by  law  the  exercise  of  the  right  of  expa- 
triation ?     I  contend  it  is  proper  to  do  so,  because 
of  the  decisions  of  our  courts,  the  opinions  of  our 
f  certain   principles  contained   in 
treaties.     It  will  be  admitted  that, 
whenever  the  citizen  is  denied  the  enjoyment  of 
a  right,  or  whenever  the   manner  by  which  he 
may  exercise  it  is  involved  in  doubt,  it  then  be- 
comes the  duty  of  the  Legislature  to  interfere — 
to  announce  the  right,  and  to  prescribe  the  man- 
i  ner  by  which  the  enjoyment  of  it  shall   be  se- 
j  cured.     Nothing  that  can  be  regulated  b^  legis- 
I  lation  should  be  left  to  the  discretion  of  judges; 


iltustrio«i6  for  the  brilliancy  of  their  actions,  and 
•Sfor  the  iijanliness  and  independence  of  their  prin- 
ciples, flhey  excite  more  of  my  admiration  than 
the  Go)))s  and  Anglo-Saxons,  who  flourished  at 
a  periosi  of  time  emphatically  denominated  the 
dark  apies,  when  the  absurd  idea  of  perpetual  al- 

shall  be 


%  ,  legiancw'^originated. 

*   \      For  1  fie  irutli  of  this  principle,    ^^  ^ -- : .,     „     , 

M  » turned  ofrer  to  Sir  Matthew  Hale,  my  Lord  Coke,    freemen  should  be  governed  by  laws,  and  not  by 
N  •  and  otly^  distinguished  worthies  of  the  law  ;  but,    judges.     If  I  show,  then,  that  the  right  of  expa- 


9 


-.    .  «^v.  «.v.^  Jistingi 

^  I  as  they  4vere  better  acquainted  with  municipal 
f:  \  than   universal  law,  I  think  it  probable  Uhat,  in 
.;.  J  this  couatry,  and  in  this  era  of  human  improve- 
j  ment,  th^y  will  not  be  considered  as  authority. 
J  What  ^?in  they  weigh  against  the  practice  of  all 
<  nations^  except   that   to  which  they   belonged— 
againsi  >he  principles  of  really  enlightened  legis- 
lators trV.d  jurists  of  every  age  and  of  every  coun- 
try 7     I  <lo   not  mean  to  enter  into  any  nice  or 
^  technii^l  discussion,  but  1  will  merely  mention, 
;  that  I  j-^lieve  even   in  England  the  question  is 
I  considf'/red  as  a  moot  point.     In  F'rance,  in  1793, 
t  then  F^publican  France,  when  liberty  appeared 
>.  to  dawtn  upon  benighted  Europe,  the  right  of  ex- 
"    patriaSon  was  expressly  recognised  ;  the  loss  of 
\  j   citizert.sbip  was  made  to  depend  on  naturalization 


}  V 


triation  has  been  denied,  and  the  enjoyment  of  it, 
when  admitted,  also  denied,  I  think  there  will  be 
no  hesitation,  on  the  part  of  the  Committee,  to 
declare  and  secure  the  right  by  express  law.  In 
the  case  of  Isaac  Williams  (2  Cranch,  82)  Judge 
Ellsworth  decided,  that  a  citizen  of  the  United 
States  could  not  dissolve  the  connexion  between 
himself  and  his  country.  Isaac  Williams  emi- 
grated from  the  United  States,  settled  in  France, 
and  became  a  citizen  by  being  naturalized  ac- 
cording to  law,  two  years  before  ihe  war  broke 
out  between  that  country  and  England.  On  the 
happening  of  that  event  he  received  a  commis- 
sion to  cruise  again>t  the  enemy  ;  he  did  so,  and 
was  successful  in  making  captures.  He  was  sub- 
sequently arrested,  and  tried  in  the  United  Stales 
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district  court  of  Connecticut  for  engaging  in  hos- 
tilities, as  a  citizen  of  the  United  States,  against 
England,  a  nation  with  which  we  were  at  peace. 
He  was  found  guilty,  fined,  and  imprisoned,  by 
Judge  Ellsworth,  who  explicitly  denied  the  right 
of  expatriation,  and  asserted  that  the  common 
law  of  England  was  the  law  of  the  United  Slates. 
Here  then  we  have,  on  the  part  of  a  judge,  a  clear 
denial  of  the  right. 

In  the  case  of  Talbot  and  Jansen,  (3  Dallas, 
133,)  in  the  Supreme  Court  of  the  United  States, 
Judges  Patterson  and  Iredell  seemed  to  admit  the 
right  of  expatriation,  whileCushingand  Rutledge 
acxnowledged  the  importance  of  the  principle,  but 
declined  giving  any  opinion;  yet  Judge  Iredell, 
notwithstanding  his  admission  of  the  right,  after 
stating  that  it  was  in  proof  that  Talbot  had  gone 
to  the  West  Indies,  and  had  taken  an  oath  of  al- 
legiance to  the  French  Republic,  says,  that  he 
does  not  think  that  taking  such  an  oath,  and  be- 
ing admitted  a  citizen  there,  in  itself,  is  evidence 
of  a  bona  fide  expatriation,  or  discharges  tbeobli- 

fation  an  individual  owes  to  his  native  country, 
'or  all   practical   purposes,  then,  the  opinion  of 
Judge  Iredell  is  no  better  than  that  of  Judge  Ells- 
worth.    But   the  judges   before   whom  this  im- 
portant question  arises,  and  by  whom  it  must  be 
decided,   themselves   declare  the  expediency   of 
legislative  interference.   Patterson  expressly  says, 
that  "a  statute  of  the  United  Slates  relative  to 
'  expatriation  is  much  wanted,  especially  as  the 
'  common  law  of  England  is,  by  the  constitution 
'  of  some  of  the  Stales,  recognised  and  adopted. 
'  Besides,  ascertaining  by  positive  law  the  man- 
'  ner  in  which  expatriation  may  be  effected,  would 
'  obviate  doubts  under  the  subject,  notorious  and 
'  easy   of  apprehension,  and  present  the  rule  of 
'  civil  conduct  in  a  very  interesting  point."     Ire- 
dell   also    remarks,    that    '-all    the    contentions 
'  about  expatriations  in  the  courts,  have  arisen 
'  from  a  want  of  the  exercise  of  this  authority  ; 
'  that  differences  of  opinion  exist  as  to  the  man- 
*  ner  of  effecting  expatriation;    that  some  hold 
'  that  it  is  a  natural  inalienable  right  in  each  in- 
'dividual;  that  it   is  a  right  upon  which  no  act 
'  of  legislation  can  lawfully  be  exercised,  inas- 
'  much  as  a  Legislature  might  impose  dangerous 
'  restraints  upon  it,  and  of  course  it  must  be  left 
'  to  every  man's  will  and  pleasure  to  go  off  when 
'■  and  in  what  manner  he  pleases."     He  proceeds 
to  assign  his  reasons  for  differing  from  this  opin- 
ion, but  I  shall  follow  him  no  further;  it  is  im- 
material  to  my   view   whether    he  be   right   or 
wrong.     I  have  nothing  to  do  with  the  correct- 
ness of  the  opinions  of  the  judges;  I  am  only 
concerned  with  the  fact.     These  opinions  go  to 
deny  the  right  of  expatriation;  to  deny  the  en- 
joymeut  of  the  right,  and  to  invite,  as  well  as  to 
demonstrate  the  propriety  of  legislative  interpo- 
sition.   Why,  then,  should  Congress  leave,  vague 
and  undefined,  questions  so  important  to  the  citi- 
zen, and  so  embarrassing  to  the  tribunals  of  the 
country?  I  now  come,  Mr.  Chairman,  to  another 
fact,  to  which  I  briefly  alluded,  and  which  furn- 
ishes additional   reasons    in   support  of  the  bill 
now  under  consideration. 


The  United  States  have  uniformly  expressed  a 
wish  to  be  neutral  and   impartial  in  their  rela- 
tions with  Spain  and  the  revolutionary  States  of 
Sooth  America.     The  Government  professes  to 
be  desirous  of  placing  them  on  a  footing  of  exact 
equality ;  to  view  them  as  independent  Powers, 
entitled    to   equal    respect    and    similar    rights. 
Whether  they  are  so  considered  or  not,  1  have  no 
intention  at  this  time  to  inquire.   But  I  will  show, 
from  our  Treaty  with  Spain,  that  the  situatioa 
of    the    revolutionary    governments    of    Sooth 
America  is  infinitely  disadvantageous,  when  com- 
pared with  that  of  their  enemy.     This,  however, 
IS   no   charge   against   our   Government.      The 
Treaty  with  Spain  was  entered  into  long  before 
the  revolt  of  the  colonies,  and  cannot  be  affected 
by  that  event;  but  a  state  of  things  now  exists 
that  ought  not  to  be  suffered  to  continue.     I  am 
far  from  recommending  any  violation  of  that  in- 
strument.  I  do  not  mean  to  touch  its  provisions; 
but  I  do  mean,  if  the  House  will  hear  me  out,  to 
rescue  the  citizens  of  the  United  States  from  the 
infamy  cast   upon  them,  and  the  penalties  de- 
nounced against  them  by  one  of  the  most  extra- 
ordinary  and  abominable   principles   that    ever 
found  its  way  into  the  code  of  any  nation  pre- 
tending any  kind  of  regard  for  the  rights  of  lib* 
erty  and  oilman.    And  in  doing  this,  if  the  holy 
cause  of  the  patriots  of  the  South  shall  be  pro- 
moled,  without  any  breach  of  obligation  on  our 
part  to  any  other  Government,  it  will  be  to  me  a 
source  of  high  and  unfeigned  satisfaction. 

By  our  Treaty  with  Spain  (article  14)  it  is  pro- 
vided, "  that  no  citizen  of  the  United  States  shall 
'  apply  for,  or  take  any  commission  or  letter  of 
'  marque,  for  arming  any  ship  or  ships  to  act  as 
'  privateers  against  the  subjects  of  His  Catholic 
'  Majesty,  or  the  properly  of  any  of  them,  from 
'  any  Prince  or  Slate  with  which  the  said  King 
'  shall  be  at  war ;  and  if  any  person  of  either  na- 
'  tioQ  shall  lake  such  commission,  he  shall  be 
'  punished  as  a  pirate." 

By  what  authority  the  President  and  Senate 
agreed  to  such  an  article,  I  will  not  stop  to  in- 
quire. I  content  myself  with  saying  that  they 
had  no  authority ;  that  they  transcended  their 
powers;  that  the  Constitution  of  the  United  States 
gives  to  Congress  the  power  to  define  and  punish 
piracies,  and  not  to  the  President  and  Senate. 
But  the  unequal  operation  of  this  article  in  the 
contest  now  raging  between  Spain  and  the  Gov- 
ernment of  South  America,  ought,  as  far  as  it  is 
in  our  power  to  do  so,  to  be  obviated.  The  oper- 
ation is  this:  a  citizen  of  the  United  States 
taking  part  with  the  people  of  South  America  is 
to  be  considered  as  a  pirate,  whilst,  on  the  other 
hand,  if  he  take  part  with  Spain,  no  such  penaltf 
awaits  him.  Put  it,  then,  in  his  power  to  avoid 
this  hazardous  situation.  Let  him,  if  actuated  by 
a  noble  wish  to  aid  a  brave  people  struggling  for 
freedom,  if  he  choose  to  do  so,!  cease  to  be  a  citi- 
zen of  the  United  States;  he  does  no  more  than 
he  has  a  right  to  do,  and  the  United  States  stand 
absolved  from  the  consequence  of  his  conduct. 
He  is  no  longer  a  pirate;  he  no  longer  violates 
any  law,  or  pretended  law.  of  the  United  States; 
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amenable  here  for  bis  acts.     All 


( 


))|<i,  however,  although  necessary  to  protect  maa 

jk^he  eojoyroeDt  of  his  rights,  although  just  and 

lle^eficial  to  a  cause  to  which  I  most  cordially 
>^i*h  success,  merely  adds  strength  to  the  reasons 
'^•.'aTor  of  jthe  great  principle  for  which  I  cod- 
tti^d.  I  coiiiend  for  the  right  of  expatnation,  in 
^i|own  abstract  truth.     It  was  true  from  the  be- 

'ijfDing  oK  time,  and  forever  will  so  remain. 
. rants  have  denied  it,  and  slaves  have  ac- 
i^eseed  ;  t^ot  it  is  no  less  true  on  that  account. 
l|ipport  itoD  its  own  intrinsic  merits;  long  be- 
M  the  patriot  cause  of  the  South  excited  our 
-'tvUQpathies:  or  our  antipathies,  I  submitted  the 
^fi^positioD.  to  Congress,  and,  whatever  be  its 
Iji^aT,  I  will  Uerer  forget  or  abandon  it. 
•^  Jhis  briiT<js  me  to  the  last  point  in  the  present 
j^^uiry.  1'^  the  bill  reported  by  the  committee 
llJltable  to  the  purposes  for  which  it  was  intend- 
»d-?  Doesiii  secure  the  exercise  of  the  right  of 
••xpatriatiot ?  It  has  one  advantage  at  least; 
^  is  aimplb  and  easy  of  comprehension.  In  the 
^y^uage  o»  Judge  Roane,  speaking  of  the  Vir- 
.'inia  law,  jt  does  not  presume  to  give  the  right; 
ii,^ints  otit  the  manner  by  which  it  may  be  ex- 
>^^*tjised.  L  provides  that  the  citizen  intending  to 
-^:i^atriate  liiraself,  shall  state  the  fact  on  the  re- 
rcqrds  of  avourt  of  the  United  States  ;  and  that, 

;)ll  his  de)^rting  and  going  out  of  the  United 

iS^tes,  he  jiail  be  considered  as  having  exercised 

b4  right  of  expatriation.  It  is  in  substance  a 
Jcrpy  of  th4  Virginia  act,  and  with  me  the  exam- 
]A  of  tbattState  has  great  weight.     The  object 

Qfllhe  cominittee  was  to  secure  to  the  citizen  the 

Cvjercise  of  the  right;  the  bill  seemed  to  them 

Wyli  calculated  to  effect  that  end  ;  it  involves  no 
.d;^pated  pi'iaciples;  iu  details  give  rise  to  no  em- 
>hiM'rassmei>'.  It  is,  however,  open  to  amendment, 
;ft%d,  if  in  rts  present  form  it  does  not  meet  the 
^a^  probatioj)  of  the  Hou^e,  it  can  be  so  shaped  as 
^^do  so.  > 
J    *J  Will  c<|ncisely  recapitulate  the  views  I  have 

I  %  have  considered  expatriation  as  a  natural 
Jhfeht  bestoyed  on  man  by  his  Creator — held  by 
Ino  Governlment  or  law,  but  by  a  tenure  superior 
|i<y  both.  I  have  shown  from  history  that  it  has 
J  been  so  co!i>sidered  at  all  times,  by  the  wisest,  best, 
ratd  great<>st  men ;  that  it  was  freely  practised, 
taad  clearli;  admitted,  by  illustrious  nations,  an- 
Jpint  and  modern — I  allude  to  Greece  and  Rome, 
Jl^d  Repujtilican  France;  that  England  is  the 
Co'.^ly  country  where  it  is  denied;  that  it  is  ac- 
vkpowledgttd  very  generally  throughout  the  Uni- 
I  Cfd  Stateq;  that  it  is  denied  by  some  of  our 
|tfOTts,  ant)  its  enjoyment  refused  by  all;  that,  as 

*  a.  necessaijy  consequence,  if  the  citizen  is  to  be 
{protected  in  ihe  exercise  of  his  rights,  legislative 
'  iBterferente  becomes  necessary  ;  and  finally,  that 
Vtj^e  judge*  themselves  have  urged  upon  Congress 
J  iHe  expediency  of  passing  some  act  on  this  im- 

*  ]4}rtant  arid  interesting  subject.  I  have  nothing 
'  more  to  a^d — I  thank  the  Committee  for  the  at- 
j  t||ntion  they  have  been  pleased  to  bestow  on  me. 

r  *•  Mr.  AnJdirson,  of  Kentucky,  said,  that  of  the  1  be  applied,  the  result  will  be  very  different,  as  the 
1- «;Kistence  >>f  the  right,  he  had  no  doubt,  and  that  I  introd'actioa  of  the  one  would  strongly  imply  the 


probably  it  would  not  be  denied  or  doubted  in 
the  debate.  An  inquiry,  however,  into  the  Con- 
stitutional power  of  Congress  to  prescribe  the 
mode  of  enjoying  this  right,  should  precede  all 
observations  on  the  policy  of  the  measure  or  any 
examination  of  its  operation  on  the  citizen.  la 
stating  an  opinion  that  this  power  was  not  pos> 
sessed,  he  might  incur  the  imputation  of  being 
unnecessarily  scrupulous,  but  he  felt  assured  that 
the  standard  by  which  be  would  measure  the 
CoDstitution  and  ascertain  its  meaning,  would 
not  justify  mch  an  imputation ;  that  the  rules  by 
which  he  would  abide,  should  be  of  a  character 
which  all  should  declare  liberal  and  fair.  In  the 
spirit  of  these  liberal  rules,  he  did  not  demand 
an  express  grant  of  power,  but  would  renounce 
his  opinion,  if  a  clause  could  be  shown  from 
which  the  power  of  Congress  to  prescribe  the 
mode  in  which  the  citizen  should  renounce  hiv 
citizenship  could  be  fairly  inferred;  or  if  it  could 
be  shown  that  the  exercise  of  this  power  was  ne- 
cessary or  convenient  for  the  exercise  of  any 
other,  given  either  expressly  or  impliedly. 

In  maintaining  the  negative  of  this  propositioa, 
the  ordinary  benefit  of  knowing  the  ground  of  aa 
adversary  was  lost;  he  did  not  know  on  what 
clause  Its  friends  would  rest  for  its  support  ;  but, 
although  deprived  of  this  usual  source  of  argu- 
ment, the  inspection  of  the  Constitution  afforded 
one  incapable  of  answer :  it  showed  the  absence 
of  every  ciaiue  which  could  imply  or  intimate 
such  a  power.  And  it  might  be  as  boldly  assert- 
ed that  the  bill  under  consideration  was  in  no  way 
necessary  or  even  conducive  to  the  execution  of 
any  of  the  enumerated  powers.  Even  under  this 
latitude,  which  is  probably  greater  than,  accord- 
ing to  correct  construction,  the  friends  of  the  bill 
could  of  right  demand,  it  cannot  be  supported. 
If,  then,  the  power  is  not  expressly  or  impliedly 
granted,  and  is  in  no  way  promotive  or  auxiliary 
to  the  exercise  of  any  other,  all  question  must 
cease. 

Several  persons  in  conversation  have  urged  the 
opinion  that  the  section  which  declares  that  "  Con- 
gress shall  have  power  to  establish  a  uniform 
rule  of  naturalization,"  conveys  or  implies  a  pow- 
er to  pass  laws  to  prescribe  a  manner  of  expatria- 
tion; but  this  IS  an  implication  surely  inadmis- 
sible under  any  known  rule  of  construction.  Such 
an  interpretation  would  support  the  idea  that  the 
grant  of  an  authority  to  effect  one  object  always 
conveyed  a  grant  to  effect  its  correlative.  Will 
it  be  contended  that  a  power  to  impose  duties  on 
imports,  conveys  a  power  to  impose  duties  on  ex- 
ports ?  Or  that  a  power  to  legislate  on  the  one 
subject  implied  an  authority  in  any  way  to  legis- 
late on  the  other  ?  Does  the  power  to  ''  borrow 
money  on  the  credit  of  the  United  States"  con- 
tain one  to  lend  money  ?  A  con.vtruction  like  this 
would  prostrate  common  sense  and  render  it  ne- 
cessary that  the  grant  of  every  power  should  be 
accompanied  by  a  prohibitory  clause,  negativing 
all  right  to  legislate  on  its  converse.  But  if,  in- 
deed, the  ordinary  rules  of  interpretation  are  to 
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intended  omission  of  the  other.  The  insertion 
of  the  power  to  naturalize,  furnishes  evidence, 
negatively,  that  the  other  was  omitted  from  de- 
sign, and  not  from  inattention.  As  the  general 
subject  was  before  the  members  o(  the  conven- 
tion, if  a  general  power  to  legislate  in  both  cases 
bad  been  intended,  it  may  be  fairly  said  that  the 
intention  would  have  been  effectuated  in  the  same 
way.  No  adequate  reason  can  be  assigned  for 
expressing  that  design  in  the  one  and  omitting  it 
in  the  other  case.  The  conviction  on  the  mind  is 
then  complete,  not  only  that  the  power  is  absent, 
but  is  absent  from  intention.  So  far,  then,  from 
the  friends  of  the  bill  receiving  any  aid  from  this 
clause,  the  only  admissible  inference  from  its  in- 
troduction is  altogether  adverse  to  their  propo- 
sition. 

But  it  has  been  said,  that  this  section  declares 
the  opinion  of  the  convention,  that  a  subject  or 
citizen  may  expatriate  himself  or  renounce  his 
allegiance  to  the  country  of  his  birth.  To  this, 
Mr.  A.  most  promptly  acceded  ;  it  does  prove  in- 
contestably,  that  they  did  not  doubt  the  right. 
The  convention  would  not  have  authorized  Con- 
gress to  naturalize  the  subjects  of  foreign  States, 
if  they  had  not  acknowledged  the  right  of  the 
foreigner  to  renounce  his  allegiance  to  his  native 
country  and  assume  a  new  one  here.  A  contrary 
doctrine  would  lead  to  the  wildest  consequences; 
It  would  declare  that  those  who  had  taken  the 
benefit  of  our  naturalization  laws  were  still  bound 
to  a  foreign  dominion  ;  that  in  the  event  of  a  war 
they  would  be  traitors  to  their  former  government, 
and  that  this  Government  would  be  absolved  from 
all  obligation  to  protect  them.  The  laws  which 
we  have  passed  giving  facilities,  and  of  course 
holdingout  invitations  to  the  subjects  of  foreign  na- 
tions to  come  and  live  among  us,  must  be  bottomed 
upon  the  indisputable  right  of  the  foreigner  to 
assume  an  allegiance  to  us.  and  of  course  to  re- 
nounce every  previous  obligation  inconsistent 
with  it.  Under  any  other  view,  our  laws  inflict 
the  deadliest  injury  on  the  unfortunate  man  who 
takes  the  benefit  of  them.  Then,  although  this 
clause  does  in  effect  contain  a  recognition  of  the 
right  of  the  American  citizen  to  expatriate  him- 
self, the  mistake  ari^'es  from  not  attending  to  the 
important  distinction  between  the  ackaowledg- 
ment  of  a  right  and  the  grant  of  a  power  to 
prescribe  the  manner  of  enjoying  that  right.  The 
first  is  incontestable,  both  on  principles  inde- 
pendent of  the  Constitution  and  on  the  recog- 
nition virtually  contained  in  the  power  to  natural- 
ize ;  but  the  other  is  in  no  way  conveyed  or  im- 
plied. The  policy  of  granting  or  withholding 
the  power,  may  not  be  so  easily  seen;  and  in- 
deed, in  cases  of  plain  omission,  such  an  inquiry 
could  only  result  in  useless  and  perplexing  labor. 
In  ambiguous  cases,  the  intention  ol  the  lawgiver 
furnishes  a  fair  means  fur  ascertaining  the  sense 
of  the  rule,  but  where  no  doubt  can  arise  on  the 
language,  the  motive  or  cau^e  for  the  omission 
may  be  a  curious  and  indeed  valuable  matter  of 
speculation  to  the  future  legislator,  but  can  be  in 
no  way  beneficial  to  the  correct  exposition  of  the 
written    instrument.     Here    the   introduction  of 


the  power  to  pass  laws  on  the  subject  of  natural- 
ization arose  from  the  fact,  that  emigration  to 
our  country  was  common,  interesting,  and  was 
deemed  desirable  ;  that  a  probation  was  thought 
necessary  to  give  a  safe  assurance  that  the  emi- 
grant had  renounced  all  foreign  propensities  aud 
was  attached  to  the  principles  of  our  Grovern- 
ment ;  that  it  was  also  necessary  that  this  pro- 
bation should  be  uniform,  and  nnally.  that  this 
could  only  be  effected  by  submitting  the  subject 
to  the  Federal  Legislature.  In  the  other  case,  not 
one  of  these  reasons  could  have  any  operation  ; 
any  law  declaring  the  manner  in  which  citizen- 
ship should  be  renounced  might  be  thought  un- 
necessary, because,  while  naturalization  consisted 
of  a  number  of  acts  created  or  varied  by  the  mu- 
nicipal regulations  of  each  country,  expatriation 
consists  of  a  single  act,  a  departure  from  the 
country  with  the  intention  of  a  permanent  abode 
abroad.  This  may  be  a  very  imperfect  conjecture 
of  the  reasons  which  had  effect ;  many  others 
may  have  existed  much  stronger  than  these,  but 
in  no  way  can  the  result  be  varied. 

A  very  high  authority  in  support  of  the  opin- 
ion, which  he  maintained,  arose  from  what  nad 
in  the  late  edition  of  the  laws  been  published  as 
the  13th  amendment  to  the  Constitution.  This 
amendment  had  not,  he  believed,  been  fully  rati- 
fied ;  it  had  passed  through  both  Houses  of  Con- 
gress with  a  majority  of  two-thirds,  and  had  re- 
ceived the  sanction  of  only  twelve  States;  two 
others  have  not  yet  acted  on  it.  But,  inasmuch 
as  he  only  referred  to  it,  as  to  the  opinion  of  wise 
men  most  solemnly  given,  it  was  not  very  ma- 
terial to  the  present  purpose,  whether  it  had  re- 
ceived the  sanction  of  twelve  or  of  thirteen  con- 
curring legislatures.  The  amendment  is  in  these 
words:  "  I?  any  citizen  of  the  United  States  shall 
'  accept,  claim,  receive,  or  retain  any  title  of  no- 
'  biiity.  or  honor,  or  shall,  without  the  consent  of 
'  Congress,  accept  and  retain  any  present,  pen- 
'  sion,  office,  or  emolument,  of  any  Kind  whatever, 
'  from  any  Emperor,  King,  Prince,  or  foreign 
'  Power,  such  person  shall  cease  to  be  a  citizen  of 
'  the  United  States,  and  shall  be  incapable  of 
'  holding  any  office  of  trust  or  profit  under  them 
•  or  either  of  them."  The  introduction  of  this 
article  declares  the  opinion  of  the  highest  tribu- 
nal in  the  United  States,  the  only  tribunal  which 
can  alter  or  amend  the  Constitution  under  which 
we  live,  that  Congress  could  not  declare  the  acts 
which  should  amount  to  a  renunciation  of  citi- 
zenship; otherwise  there  would  have  been  no 
necessity  for  this  last  resort.  When  it  was  settled 
that  Congress  could  not  declare  that  the  accept- 
ance of  a  pension  or  an  office  from  a  foreign  Em- 
peror amounted  to  a  disfranchisement  of  the 
citizen,  it  must  surely  be  conceded  that  they  could 
not  declare  that  any  other  act  did.  The  cases  to 
which  their  {>owers  before  this  amendment  con- 
fessedly did  not  extend,  are  very  strong,  and  in- 
duce a  belief  that  Congress  could  not  in  any 
case  declare  the  acts  which  should  cause  "  a  per- 
son to  cease  to  be  a  citizen."  The  want  of  power 
in  a  case  like  this,  where  the  individual  has  given 
the  strongest  evidence  of  attachment  to  a  foreign 
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ibotentitd  and  an  entire  renunciation  of  the  feel- 
ings and  principles  of  an  American  citizen,  cer- 
^lolx  establishes  the  absence  of  all  power  to  pass 
^  bill  lik^  the  present  one.  Although  the  inten- 
sion wit^  which  it  was  introduced,  and  the  title 
of  the  bt(\  declare  that  it  is  to  insure  and  foster 
^Jhe  right  of  the  citizen,  the  direct  and  inevitable 
".•ffect  of  ihe  bill,  is  an  assumption  of  power  by 
Congress  to  declare  that  certain  acts  when  com- 
mitted sbiill  amount  to  a  renunciation  of  citizen- 
ship. 

If  this'right  of  expatriation  was  given  or  crea- 
ted by  ib'e,  Constitution,  it  might  plausibly  be  con- 
lended,  tiiat  we  could  direct  by  law  the  manner 
pf  its  exeycise,  but  since,  as  he  thought,  it  depended 
Jjn  principles  entirely  unconnected  with  it;  and 
Vvas  not*  enlarged,  restricted,  or  in  any  way  af- 
fected by  it,  he  could  not  assent  to  the  position. 
Hights  vihich  are  created  by  the  Constitution,  but 
which  a.i;  comparatively  few,  (for  constitutions 
Jtilways  lestrict  rather  than  enlarge  them,)  can  be 
tontroJled,  and  the  mode  of  their  exercise  prescri- 
bed; su(»h  are  the  rights  of  voting  for  representa- 
Jives,  or  bf  electing  the  President.     The  idea  that 
Congres.-.  can  pass  this  bill  merely  because  the 
t;itizen  has  the  right,  is  certainly  incorrect ;  num- 
berless instances  may  be  cited  of  the  underivable 
existence  of  the  plainest  rights  about  which  we 
cannot   legislate;  he   can   alienate   or   purchase 
lands,  dtv^iise  his  inheritance, or  vote  for  State  of- 
ficers, bui^Congress  can  pass  no  law  either  to  con- 
trol or  secure  their  enjoyment. 
'    If  it  b'e  asked  what  tribunal  possesses  the  au- 
thority of  declaring  the  acts  which  shall  amount 
'to  an  expiatriation,  I  reply,  said  Mr.  A.,  that  the 
'proposition  which  I  endeavored  to  maintain  in  this 
debate  qivly  requires  that  I  should  show  that  the 
iCongreisof  the  United  Slates  does  not  possess  it. 
If  the  potwer  exists  in  any  legislative   body,  it  is 
in  the  S'ate  Legislatures.     Some  of  them  have 
.^xercis^d  the  power  by  passing  laws  ;  and  if  aciti- 
•■zen  of  Virginia  has  pursued  the  mode  prescribed 
ihy  the  atate,  an  unhappy  question,  and  most  vei- 
*aiious  cpllision,  would  arise,  if  the  Federal  Gov- 
'ernmeni,  should  still   require  his  allegiance,  and 
^deny  tb*»  validity  of  his  renunciation,  until  he  had 
^also  followed   the  course  prescribed  by  her,  and 
^had  sutaiitted  to  requisitions  in  addition  to  those 
^he  bad  previously  pursued,  and  which  the  statute 
"J  of  his  Jpiate  had  declared  made  him  no  longer  a 
r  citizen.     And  this  view  of  the  subject  strongly 

*  impresses  the  conviction,  that  Congress  cannot 

*  coDstiluiionally  act,  for  surely  the  authority  of 
declarii^  what  shall  disfranchise  the  citizen  of  a 

j  State,  \u  an  authority  too  great  for  us  to  presume 
:  its  surrender,  even  if  the  9th  amendment  had  not 
I  declared  that  •  the  powers  not  delegated  to  the 
I  '  United  Stales  by  the  Constitution,  nor  prohibited 

*  '  by  it  to  the  Slates,  are  reserved  to  the  States 
V  '  respectively,  or  to  the  people."  So  that  under 
•{  every  consideration  the  people  or  the  Stales  form, 
'  in  this  ciise,  the  depository  of  the  power,  and  Con- 

,i  gresss  can  have  no  just  claim. 

'f  But  i&e  absence  of  all  power  from  the  Slale 
i  Lesisiatiires  would  not  vest  it  in  us,  and  would 
J  only  lei/e  the  subject  in  a  situation  possibly  more 

\ 


beneficial  to  the  citizen  than  any  other;  and  it 
may  safely  be   asserted   that  it  is  at  least  proble- 
matical, whether  the  right  is  not  better  secured, 
its  unrestrained  enjoyment  more  fully  assured,  by 
denying  to  any  body  the  power  of  controlling,  af- 
fecting or  legislating  on   it.     Various  consider^ 
ations  arise  to  diminish  any  regret  at  the  want  of 
it.     There  are  indeed  many  rights  which  require 
legislative   provisions  to  enable   the  citizens   to 
have  the  full   bene6t  of  them:  the  right  of  trial 
by  jury,  of  election,of  obtaining"  justice  without 
bale,  denial,  or  delay,"  are  all  of  this  kind.     But 
there  are  many,  also,  which  require  no  law  to 
give  the  citizen  unqualified  and  absolute  enjoy- 
ment of  them.     The  right  of  assembling  to  dis- 
cuss public  measures  ;  of  petitioning  for  redress  of 
grievances;  the  liberty  of  the  press,  require  no 
such  aid:  all  they  ask,  for  the  freest  exercise,  is 
to  pass  no  law  ;  abstain  from  all  legislation  on  the 
subject.     There  are  still  others  of  a  more  delicate 
character,  about  which  it  is  not  only  unnecessary, 
but  dangerous  to  legislate:  the  right  of  worship- 
ping Almighty  God   according   to   the   dictates 
of  our  conscience,  is  emphatically  of  this  kind. 
There  are  many  others  of  the  same  class.     Their 
perfect  enjoyment  depends  on  the  entire  absence 
of  all  legislative  control ;  their  very  existence  con- 
sists in  a  freedom  inconsistent  with  all  legislation. 
But  no  bill  could  be  passed  on  this  subject,  which 
would  not,  in  some  degree,  restrict  the  exercise 
of  the  right.     Although   under   the  language   of 
the  present  one,  that  restriction  was  very  slight, 
still  it  was  one  to  the  whole  extent  of  the  effect 
of  the  law.     In  proportion  to  the  operation  of  the 
law,  would  be  the  embarrassment  produced  by  it 
to  the  exercise  of  the  right;  and   this  would   be 
the  case  under  any  phras'eology  you  could  adopt, 
although  it  might  be  enacted,  as  he  knew  it  was 
intended,  to  aid  and  not  to  embarrass. 

But  the  passage  of  this  bill  would  establish  a 
precedent,  which  might  produce  a  censequence 
utterly  subversive  of  the  right ;  if  we  can  declare 
that  any  acts  previous  to  emigration  are  necessary 
to  produce  a  valid  expatriation,  we  could  at  any 
time  alter  the  present  requisition  and  declare  that 
other  acts,  more  expensive  and  inconvenient,  were 
necessary,  and  in  this  way  claim  and  assert  a 
power,  which  would  enable  Congress  to  require 
a  mode  so  inconvenient  as  to  amount  to  an  entire 
denial.  If  we  can  require  the  citizen  to  make  an 
abjuration  in  a  court  of  justice,  we  can  as  cer- 
tainly require  him  to  give  notice  of  his  intention 
for  one  or  two  years,  or  any  j>eriod  of  lime  which 
our  policy  or  caprice  may  direct.  And  it  is  not 
a  slight  objection,  ihat  any  foreign  legislature 
might  take  advantage  of  ibis  precedent,  set  by  an 
American  Congress,  and  declare  that  no  subject 
could  renounce  his  allegiance,  except  by  comply- 
ing with  forms  inconvenient  or  impossible,  and 
in  this  way  deny,  in  a  manner  borrowed  from  us, 
what  we  say  can  be  denied  to  no  one.  Do  we 
not  invite  the  British  Parliament  to  pass  similar 
laws?  Do  we  not  acknowledge  not  only  their 
power,  but  the  policy  of  doing  it?  If  we  yield 
this,  then  we  have  yielded  everything.  It  con- 
tains  an    acknowledgment   that   the   citizen   or 
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sabject  cannot  throw  off  his  allegiance  to  his 
native  government  without  complying  with  any 
regulations,  which  that  government  may  pre- 
scribe. What  then  is  the  situation  of  the  unfor- 
tunate emigrant,  allured  to  our  shores  by  our  nat- 
uralization laws?  He  comes,  passes  the  required 
ordeal,  and  becomes  an  American  citizen  ;  but 
as  be  nas  not  complied  wiih  the  previous  requi- 
sition of  the  British  statutes,  the  validity  of  which 
we  recognise  by  passing  this  bill  and  assuming 
similar  powers,  he  is  still  bound  by  his  foreign 
allegiance.  We  should  never  adopt  any  course 
which  could  for  a  moment  countenance  the  idea 
that  those  who  have  been  admitted  by  our  laws 
had  not  every  privilege  and  safely  which  the 
American  citizen  has. 

The  emigration,  which  is  rapidly  taking  place 
between  different  Slates  of  the  Union,  has  never 
rendered  necessary  the  passage  of  any  bill  for 
releasing  the  individual  from  his  obligations  to 
his  parent  State.  His  departure  with  the  inten- 
tion of  permanent  absence,  is  considered  a  for- 
feiture of  all  the  rights  appertaining  to  him  in 
his  character  as  a  citizen  ol  that  State;  although 
it  might  be  urged  that  many  cases  of  ambiguous 
nature  might  occur,  where  there  was  an  absence, 
but  it  could  not  be  ascertained  with  certainly 
whether  it  was  only  temporary  or  permanent, 
still  no  Slate  has  deemed  any  law  necessary  to 
declare  the  acts  which  should  produce  a  forfeiture 
of  Stale  citizenship. 

The  situation  of  a  young  man  arriving  at  the 
age  which  releases  him  from  parenial  authority, 
is  an  analogous  case,  and  may  illustrate  my  idea. 
The  fact  of  arriving  at  the  age,  under  the  previous 
general  law,  which  declared  the  period  at  which 
the  privileges  of  a  freeman  should  be  assumed,  of 
itself  produces  the  result,  and  pronounces  the 
emancipation  ;  so,  he  would  consider  that  the 
fact  of  departure,  with  the  necessary  intention 
under  the  laws,  wtiich  exist  at  all  times  and  places, 
and  require  no  amendment,  produced  of  itself  an 
expatriation. 

Mr.  A.  said  he  knew  that  it  was  on  the  good- 
ness of  our  Government  and  the  purity  of  its  ad- 
ministration, that  we  ought  only  to  rest  for  safe- 
guards, against  any  general    inclination   of  the 
American  people  to  leave  our  country.     When- 
ever the  repubiican  institutions  of  the  country, 
the  freedom  of  its  laws,  and  the  impartial  admin- 
istration of  public  justice,  shall  have  ceased   to 
fireserve  their  attachment,  he  would  never  raise 
egal  fences  against  their  emigration  ;  he  would 
permit  them  to  go  wherever  belter  fortunes  or 
fairer  destinies  invited  them.     No  artificial  barrier 
should  be  raised  to  prevent  man  from  seeking  his 
happiness,  wherever  brighter  prospects  or  a  kind- 
lier  sun   invited    him.     No  human    institutions' 
should  bind  him  to  one  country,  when  his  heart 
and  his  hopes  were  fixed  upon  another.     It  is  not 
our  policy  to  retain  those,  who  from  judgment, 
caprice,  or  any  other  cause,  domestic  or  political, 
have  ceased  to  be  happy  and  tranquil  under  the 
Government.     It  is  not  only  best  for  them,  but 
safest  for  us,  that  they  should  go.     While  he  en- 
tertained tnese  opinions,  and  should  on  all  proper 


occasions   act  upon  them,  be  still  thought   the 
present  bill  unnecessary  and  unconstitutional. 

Mr.  JoBNSON,  of  Kentucky,  said,  that  the  right 
of  expatriation  was  recognised  by  the  declaration 
of  our  independence  in  1776.  and  founded  on  the 
immutable  principles  of  self-government.     The 
act  of  expatriation  was  the  exercise  of  the  privi- 
lege of  locomotion,  and  the  seeking  our  individual 
happiness  without  infringing  upon  the  rights  of 
others;  it  was  emigration  with  a  view  to  aban- 
don our  residence  and  citizenship  in  one  country, 
for  a  permanent  residence  in  another.     The  de- 
nial of^  this  self-evident  principle  was  of  no  mod- 
ern date  ;  it  had  its  origin  in  the  day  of  feudal 
tenures,  where  men,  as  tenants,  were  the  property 
or  servants  of  the  proprietors  of  the  soil,  which 
was  divided  among  the  chieftains  who  destroyed 
the  Roman  Empire  with  their  innumerable  war- 
riors, and  the  tenants  were  compelled  to  take  the 
oath  of  fealty— the  oath   lobe  true  to  the  land- 
lord.    From  the  idea  of  perpetual  fealty  or  obli- 
gations in  this  case  of  feudal  tyranny,  the  same 
ridiculous  idea  of  perpetual  allegiance  to  a  parti- 
cular sovereign  or  Government  was  transferred 
to  some  of  the  monarchies  of  Europe,  and  parti- 
cularly recognised  and  ingrafted  into  the  political 
system  of  Great  Britain.     In  the  days  of  anti- 
quity, the  times  of  Grecian  and  Roman  liberty, 
the  idea  of  perpetual  allegiance  was  unknown, 
and  the   right  of  expatriation  not  doubted.     To 
me  it  has  always  appeared  as  much  a  political 
fiction   as   the  legal  proceedings  in  the  name  of 
John  Doe  and  Richard  Roe,  in  the  case  of  eject- 
ments.    That  fiction  has  no  likeness  or  parallel 


but  in  this  case.    What,  Mr.  J.  asked,  is  acknowl- 
edged to  be  the  basis  of  allegiance  or  duty  to  our 
country?     Protection.     This  is   the   basis;   and 
yet  it  IS  pretended  by  the  advocates  of  perpetual 
allegiance,  that,  while,  beyond  the  jurisdictioa 
of  that  country  to  which  they  pretend  we  owe 
this    allegiance,    although    permanently    settled 
down   and    naturalized    in   any   other   country, 
the  individual  who  is  out  of  the  protection  of 
his  native  country  still  continues  to  owe  that 
allegiance  which  would  make  it  treason  to  be 
found  in  the  ranks  of  his  adopted  country,  defend- 
ing its  rights  and  liberties.     Upon  this  principle, 
in  the  late  war,  Irishmen,  and  others,  who  haa 
abandoned  their  native  country,  and   who  had 
taken  up  a  permanent  residence  with  us  here, 
were  treated  as   rebels  and  traitors,  and  sent  to 
England  as  such,  until  it  was  determined  by  the 
President  of  the  United  States  to  retaliate  upon 
British  officers  and  soldiers  who  had  been  taken 
as   prisoners  of  war.     And,  although  it  is  very 
convenient  for  kingly  Governments  to  contend 
for  the  perpetual  allegiance  of  their  subjects,  the 
uniform  practice  of  all  nations  proves  the  fal- 
lacy and  incorrectness  of  the  theory.    There  is 
not  a  nation  in  Europe  which  does  not  permit 
the  citizens  and^ubjects  of  other  Powers  to  be- 
come citizens  or  subjects  of  their  respective  do- 
minions.    This  general  practice  proves  the  cor- 
rectness of  the  principle   that  the  right  of  emi- 
gration IS  immutable  and  inalienable.     Shall  we 
sanction  a  doctrine  that  would  deprive  the  sub- 
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j^ts  of  a  UcEpotic  Governmeot  of  ihe  right  and 
tbe  power'of  seeking  a  country  more  happy  and 
free  ?  W-hat  are  the  ties  that  should  bind  us  to 
OUT  naiiv^  country?  Protection  and  freedom, 
leberty  of  conscience,  liberty  of  speech  and  of  the 
pre«s,  riglils  of  persons  and  right  of  property. 
When  ih«^e  blessings  bhall  not  be  secured  to,  and 
eojoyed  Ly,  the  citizen,  his  obligations  cease;  his 
i  Government  is  no  longer  worth  his  regard  and 
ksupport;  iiod  he  may  and  should  seek  an  asylum 
Sio  some  inore  favored  spot,  and  live  in  the  coun- 
Et^y  of  bis  adoption.  Indeed,  under  all  circum- 
P  stances,  I  contend  that  the  right  of  expatriation 
V,i»assacre4  aright,  as  inalienable,  as  the  rights 
^of  persons *nd  of  properly,  the  liberty  of  speech 
\  aocf  religion.  None  of  these  can  be  limited  or 
^i controlled^  without  violating  the  fundamental 
\  priaciples  pf  freedom.    In  a  Government  of  laws, 

*  apd  wnete  the  political  institutions  of  the  coun- 
iZtiy  are  congenial  with  principles  of  liberty,  the 
K  cities  of  a  citizen,  the  love  of  country,  moral  and 
« religious  obligations,  (he  ties  of  aiffinity  and 
^c<)nsanguiiiity,  together  with  a  thousand  other 
M  c'on!>ideraiii}ns.  are  a  sufficient  and  the  only  sure 
^guarantee  »o  ine  existence  of  free  Governments; 
.«aj3d  we  cannot  deny  the  right  of  emigration  to 

V  our  own  cijtizens,  without  denying  it  to  Irishmen, 

V  itoglisbme?),  and  to  all  other  nations  on  the  elobe. 
KThe  doors  »f  this  great  city  of  refuge,  the  United 
"  plates,  would  have  to  be  closed  against  the  op- 
I  ]|ressed  aii<i  persecuted.  And,  if  the  tight  of  ex- 
1  Mitriation  was  denied,  what  would  become  of  the 
i  »^ause  in  ihe  Federal  Constitution  which  dele- 
'.  iates  to  Congress  the  power  to  establish  a  uni- 
i  uirm  rule  of  naturalization?  Here,  again,  we 
t  ^od  the  principle  of  expatriation,  the  power  to 
>  uaturalize  foreigners,  and  to  make  them  a  part 
^  oi  the  gre:<t  American  family  by  adoption  ;  and, 
K  ^hen  seitK'd  down  among  us,  they  are  as  much 
,C  bound  by  honor,  duty,  and  law,  to  defend  and 
i  support  th<'  United  Slates,  as  native  citizens,  noi- 
y  -^riihsianiiag  the  British  doctrine  to  the  contrary, 
|j\^rhicb  int^ulcates  the  idea  that  the  King  of  Kog- 
?•  j>nd  has  4  right  to  the  support  of  his  native-born 

.siibjects  a,'  all  times,  and  in  all  places,  upon  the 
(Ketence  that  all  such  naturalized  subjects  have 
ai  right  to  ihe  King's  protection,  wherever  located. 
What  protection  can  England  extend  to  her  na- 
&  dve  subjects  when  settled  and  naturalized  in  the 
y  United  St^ites,  or  in  any  other  country  ?  If  the 
C',  IJriiish  (povernment  had  the  disposition,  what 
/  jirotectiori  can  be  given  by  a  sovereign  of  a  for- 
4.  ^gn  Government  to  tbe  naturalized  citizen  of 
^  [he  United  Slates  ? 

^  *  But  it  was  idle  to  talk  of  this  protection,  if  it 
j^ere  prjQticable,  when  the  subject  has  aban- 
doned his  native  State,  and  become  a  fugitive 
ijrom  every  kind  of  oppression  and  persecution 
which  degrade  the  character  of  mankind ;  yet  this 
ijnaginatyi  protection,  which  denies  to  him  the 
|&  ^ght  of  iccomotiuD,  of  seeking  happiness  in  any 

*  :«lime,  and  becoming  a  resident  and  citizen  of 
> '^^ny  othtrr  country,  i.^  called  the  birthright  of 
•1 -i&nglishmen.  Protection,  said  Mr.  J.,  is  the  basis 
^  ^f  poliiiral  obligation,  and,  while  the  citizens  of 
S  a  country^  we  are  bound  to  defend  the  soil  and 
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support  the  Government.  But  allegiance  may 
be  destroyed  by  acts  of  oppression  on  the  part  of 
the  Government, and  the  right  to  protection  may 
be  forfeited  by  the  citizen,  by  tbe  perpetration  of 
crimes  which  doom  him  to  exile  or  imprison- 
ment for  life.  What  is  the  universal  practice 
of  nations?  Examine  the  history  of  Govern- 
ments. Nations  have  withdrawn  that  protection 
which  is  the  basis  of  allegiance,  by  transfers  of 
whole  provinces  of  people  to  other  sovereigns. 
It  was  changed  by  the  expulsion  of  the  Moors 
from  Spain;  by  the  voluntary  exile  of  the  Hu- 
guenots from  France  ;  by  a  revocation  of  tbe  edict 
of  Nantz;  by  outlawry,  by  banishment,  by  per- 
petual imprisonment.  IndividuaU  have  equal 
rights,  and  they  have,  in  all  ages,  exercised  them  ; 
as  communities  they  have  exercised  them.  la 
the  American  Revolution  ;  in  the  French  Revo- 
lution ;  in  the  present  struggle  in  Spanish  Ame- 
rica, the  right  of  throwing  off  allegiance  has 
been  exercised.  As  to  individuals,  every  vessel 
from  Europe  gives  us  evidence  of  the  exercise  of 
this  right,  and  the  principle  of  self-preservation 
operates  in  the  case.  If  a  subject  of  Great  Brit- 
ain shall  find  it  impos:>ible  to  subsist  himself  and 
family  there,  shall  he  not  seek  bread  in  a  land  of 
plenty?  When  the  Government  to  which  he 
owes  obligations  shall  fail  in  its  protection  to  its 
members,  shall  the  unfortunate  sufferer  be  de- 
prived of  the  privilege  of  seeking  protection  else- 
where? if  denied  the  right  of  worshipping  God 
according  to  his  own  faiih,  shall  he  not  seek  a 
land  where  he  can  sit  down  under  his  vine  and 
fig  tree,  where  none  can  make  him  afraid  ? 

But  it  seems  to  be  doubted  whether  it  be  cor- 
rect to  legislate  upon  this  subject,  even  by  thos« 
who  acknowledge  the  right  of  expatriation  in  its 
fullest  extent.  But  the  judicial  decisions  of  this 
country  against  this  right  make  it  not  only  expe- 
dient, but  indispensable,  to  point  out  a  mode  by 
which  an  individual  may  declare  his  intention  to 
abandon  his  permanent  residence  and  citizenship. 
If  you  do  not  this,  you  jeopardize  this  vital  prin- 
ciple, la  one  case  you  place  yourself  in  the 
power  of  the  court,  fur  here  the  right  of  expatri- 
ation can  alone  be  tried  judicially  ;  and  in  the 
other  case  you  place  yourself  in  tbe  power  of  in- 
dividuals, who  go  beyond  sea,  and  who  assume 
or  renounce  the  rights  of  citizenship,  as  it  may 
suit  them  best.  If  you  arraign  him  fur  a  viola- 
tion of  your  neutrality,  or  of  the  laws  of  the 
country,  he  denies  his  citizenship,  and  claims  the 
right  of  expatriation.  If  he  is  oppre^ed  by  for- 
eign nations,  he  may  claim  redres;>  as  an  Ameri- 
can citizen,  and  may  have  renounced  his  citizen- 
ship. If  a  citizen  violates  the  laws  of  the  coun- 
try, let  him  be  punished ;  if  he  is  oppressed,  and 
his  rights  disregarded,  by  a  foreign  Government, 
let  him  be  protected.  In  all  these  cases  what  do 
we  propo.Ne  ?  To  point  out  a  simple  mode  by 
which  record  evidence  may  be  produced  of  the 
exercise  of  the  right  of  expatriation.  The  indi- 
vidual must  go  into  court  and  record  his  inten- 
tion to  renounce  his  citizenship. 

It  is  as  necessary  that    you  should   establish 
a  uniform  rule  of  expatriation,  and  secure  the 
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right,  as  to  establish  a  uniform  rule  of  naturali- 
zation, by  which  a  foreigner  may  become  a  citi-  , 
zen  by  adoption.  In  our  intercourse  with  for-  | 
eign  nations,  it  is  necessary  for  the  security  of  | 
tbe  Government,  and  indispensable  to  the  secu-  j 
rity  of  individuals.  As  well  might  it  be  con- 
tended that,  because  the  right  of  property  is  a 
sacred  right,  we  cannot  secure  it  by  pointing  out 
the  evidence  of  property.  If  we  had  no  rule  of 
evidence  on  this  subject,  the  property  of  individ- 
uals would  depend  upon  the  discretion  of  the 
judiciary  ;  a  discretion  in  which  I  have  confi- 
dence, but  to  which  I  never  will  trust  the  rights 
of  any  man  when  the  legislative  department 
can  furnish  the  remedy  against  an  abuse  of 
it.  If  the  citizen  has  tne  right  of  locomotion 
and  of  expatriation,  who  shall  prescribe  the 
rule  to  regulate  the  exercise  of  it?  Whenever 
this  right  IS  brought  into  controversy  some  rule 
of  evidence  must  be  prescribed.  This  rule  must 
be  prescribed  by  the  courts,  by  the  individual,  or 
by  the  laws.  1  prefer  the  establishment  of  tbe 
rule  by  law,  and  let  the  courts  and  individuals 
conform  to  it. 

With  this  view  of  the  case,  Mr.  J.  said,  he  left 
the  subject  to  the  decision  of  the  House. 

Mr.  PiNDALL  commenced  his  speech  by  some 
remarks  as  to  tbe  character  and  object  of  the  bill. 
He  had  ouce  improperly  understood  its  honorable 
friends  as  viewing  it  merely  in  the  light  of  a  reg- 
ulation affurding  a  record  to  those  who  might  be 
interested    in    proving   such   an  expatriation  as 
might  be  made  without  the  aid  of  any  new  law; 
but  It  was  now  evident  that  its  friends  introduced 
it  in  order  to  effect  an  important  change  of  rights, 
wiih  regard  to  their  existence  or  non-existence 
UBO^r  our  present  institutions,  else  why  complain 
of  the  decisions  of  the  courts,  and  imagine,  as 
the  gentleman  from  Louisiana  has  done,  that  the 
evils  thus  complained  of  are  not  to  exist  after 
the  passage  of  the  bill,  or  that  Jonathan  Wil- 
liams, who  was  convicted  in  Connecticut  under 
existing  laws,  would  have  been  acquitted  by  the 
operation  of  this  bill?     It  is,  then,  proposed  to 
sever  the  tie  of  allegiance.     Mr.  P.  said  it  was  a 
rule  as  well  of  the  moral  law  of  nature  as  of  the 
laws  of  society,  (and  therefore  might  be  consid- 
ered as  a  maxim,)  that  an  obligation  could  only 
be  released    by  tbe  consent  of  the   person  who 
held   the   right   to  which  it  corresponded ;  alle- 
giance imports  an  obligation  on  the  citizen  or 
subject,  the  correlative  right  to  which  resides  in 
the  sovereign  power:  allegiance  in  this  country 
is  not  due  to  Congress,  but  to  tbe  people,  with 
whom  the  sovereign  power  is  found  ;  it  is,  there- 
lore,  by  the  people  only  that  any  alteration  can 
be  made  of  the  existing  institutions  with  respect 
to  allegiance.     1  admit   that   the   people  might 
have  conferred   this  power  on  Congress,  by  the 
Constitution,   but   join    the   honorable   member 
from  Kentucky  (Mr.  Anderson)  in  challenging 
the  production  ot  the  claim  that  gives  the  power 
or  authorizes  its  inference.     The  power  to  estab- 
lish a  uniform  rule  of  naturalizA-iion  cannot  be 
made  to  comprehend   the  power  to  change  the 
law  of  expatriation.    Naturalization,  which  con- 


fers tbe  rights  and  obligations  of  citizenship,  is 
the  contrary  of  expatriation,  which  divests  those 
rights  and  obligations.     A  process  of  reasoning 
to  show  that  Congress  possessed  only  the  right 
to  naturalize,  would   authorize  the  affirmation 
that  It  did  not  possess  the  right  to  expatriate,  m 
like  manner  as  any  other   proposition  may  be 
negatived    by  an   argument,   the  conclusion  of 
which  arrives  at  its  contrary.     Allegiance  is  fitted 
to  sovereignty,  and,  whenever  we  discover  sover- 
eignty, we  affirm  that  a  correspondent  allegiance 
must  exist  somewhere.    The  States  of  this  Union 
are   sovereign,  and  a  celebrated   writer  of  this 
country  has  justly  said  that  every  citizen  sustains 
a  two-fold  political  capacity  first,  with  respect  to 
tbe  State;  secondly,  with  respect  to  the  United 
Slates.     I  beg  leave  to  ask  whether  this  bill  is 
unly  to  release  the  expatriated  man  from  his  alle- 
giance to  the  General  Grovernment,  or  from  hisnl- 
legiance  to  this  Government,  and  to  the  Sute  gov- 
ernment also?     To  an  answer  that  he  stands  re- 
leased  from   both  allegiances,  I  reply  that  our 
power  certainly   fails,  for  the  allegiance  to  the 
State   responds   to  the    State  sovereignty,  over 
which  It  is  evident  we  have  no  control.     But  if 
it  be  answered  that  he  is  only  to  stand  released 
from  the  allegiance  due  the  United  States,  and 
may  remain  a  citizen  of  the  State,  1  would  pro- 
duce the  second  section,  first  article  of  the  Con- 
stitution, by  which  it  is  provided   that  the  citi- 
zens of  each  State  shall   be  entitled  to  all   the 
privileges  and  immunities  of  citizens  in  the  sev- 
eral  States.    This  clause  would  certainly  thea 
destroy  every  effect  the  friends  of  the  bill  are  in 
quest  of. 

Had  the  Constitution  permitted  the  passage  of 
this  bill,  there  are  no  considerations  of  policy  or 
expediency  to  recommend  it.     It  would  afford  a 
shelter  for  the  traitor  and  pirate,  who  oaight  re- 
sort to  its  provisions  as  a  preface  to  a  warfare 
against  their  own  country,  or  to  enable  them  to 
shun  the  consequences  of  our  treaty  with  Spain, 
which  treated  such  of  our  citizens  as  should  ac- 
cept commissions  to  cruise  against  our  allies  as 
pirates ;  and,  although  the  gentleman  from  Lou- 
isiana, on  moving  the  resolution  which  gave  birth 
to  this  bill,  condemned  that  article  of  the  Spanish 
treaty  as  a  novelty,  it  seems  that  similar  articles 
have  been   inserted  in   our  treaties  with  several 
other  of  the  European  Powers.     The  bill,  by  re- 
leasing our  citizens  from  the  obligation  of  trea- 
ties, would  justly  subject  this  country  to  an  im- 
putation of  ill  faith.    A  treaty  imposes  obliga- 
tions not  only  upon  the  Government,  but  on  all 
the  citizens  of  the  United  Slates.    This  Govern- 
ment, undertaking  to    release   its  own   citizens 
from  the  obligation  of  treaties,  by  pronouncing 
them  citizens  or  aliens,  (at   its  own  pleasure.) 
would  adopt  the  policy  of  the  dishonest  man, 
who,  having  bound  himself  in  a  bond  by  his  true 
name,  sought  to  exempt  himself  from  its  pay- 
ment by  changing  his  name.     Indeed  the  attempt 
bears  too  strong  a  resemblance  to  the  instances  of 
fraud  against  treaties  that  are  so  frequently  quo- 
ted by  way  of  illustration  by  writers  on  national 
law. 
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'■  The  gcDtleman  who  introduces  this  bill  is  gui- 
ik  «dedby  rbe  purest  motives;  but  I  must  be  par- 
>  fdooed  for  saying  that  no  one  will  ever  avail  him- 
i  'jself  of  ii^  provisions  without  motives  of  idleness 
r  Jor  crimratlity.  What  good  motive  or  commen- 
*  jdable  views  can  actuate  any  one  who  will  resort 
i  Uo  its  purview?  My  inquiry  is  not  whether  an 
f  f innocent  motive  will  generally  prevail  in  such 
J  -^instances,  but  whether  a  good  motive  can  possi- 
i'Cbly  have  place  m  any  such  instance?  If  any 
•-otner  country  can  be  pointed  out,  by  the  institu- 
tions of  which   naturalization  is  only  permitted 


*in  behalf  of  those  who  shall  have   expatriated 


1 

It 

v!, 

•  t 

•  1 


^themselves  from  the  Government  of  their  nativ- 
'.ity,  it  would  be  manifest  that  our  citizens,  who 
sought  a  residence  in  that  country,  might  find  an 
^excuse  for  resortmg  to  the  aid  of  this  bill,  but  I 
•have  never  heard  of  that  country. 

•  It  is  ^ot  now  necessary  to  discuss  the  correct- 
!  jness  or  errors  of  the  common  law  doctrine  of  al- 

£    Megianc^,  which  seems  to  have  so  little  authority 

r     with  iKe  gentleman  from  Louisiana  ;  and  I  am 

willing,  during  this  discussion,  to  admit  (if  gen- 

i  tlemen'imagine  themselves  aided  by  that  admis- 

•  sion)  that  the  right  of  expatriation  exists.     This 
;  j  concession  is  made  on  the  presumption  that  the 

;  I  friends  of  the  bill  comprehend  under  the  term 
lalUgiance  an  obligation  on  the  part  of  the  citi- 
.    i  zen  to  obey  all  the  laws  or  the  commands  of  the 
^  J  supreme  power,  and  that  they  wish  to  inculcate 
i  as  true,  that  a  citizen,  having  become  naturalized 
I  in  another  country  in  which  he  takes  his  resi- 
}  dence,  has  exempted  himself  from  the  municipal 
power   and  legislative  authority   of    his   native 
^  country.     But,  although  he  thereby  becomes  ex- 
\  empted  from  all  obligation  to  obey  the  municipal 
'  laws  of  his  native  country.  I  would  not  admit 
'*  (even  for  argument's  sake)  that  his  native  sover- 
eign is  under  any  obligation  to  treat  him  only  as 
a  common  enemy  if  " 


\ 


ii 


tound   in  arms  against  the 

country  of  his  nativity.     I  do  not  derive  the  right 

of  his  native  sovereign  to  treat  him  with  greater 

severity   than  as   a  common   enemy,   from   the 

terms  used  in   our  common-place  definition   of 

what  is  called  the  social  compact ;  nor  do  I  de- 

*  duce  Ais  right  from  the  notion  of  his  country 

;     "  having  conferred  a  benefit  which  he  can  never 

i    !  repay  in  having  protected   him  in  the   helpless 

*>  j'  .1  period  of  infancy,  whilst  unable  to  protect  him- 

\  y^  self.    'But  the  relations  of  society  create  between 

\  I   *  its  respective  members,  and  with  its  sovereign,  a 

;.   I  confidence  in  which  aliens  do  not  habitually  par- 

i;  \   ticipaje,  and,  although  a  member  finally  quits  the 

^   ?   societ/,  he  remains  bound  by  ties  of  gratitude, 

f-   '   not  to  use   the   means,  talents,  and  information 

^       acquired  through  the  favor  and  protection  of  his 

{        nativ*}  country,  for  its  injury  and  destruction  ;  if 

«    [    he  docs,  he  palpably  violates  the  duty  of  gratitude 

•    •    growing  out  of  the  former  confidence  of  his  sov- 

Ji  •    ereigtj ;  it  is  this  ingredient  which  distinguishes 

f.  \  treason  from  other  crimes,  and  distinguishes  his 
^';  act  of  hostility  from  the  assault  of  a  common 
r.  ■  alien  enemy.  Although  I  yield  to  the  gentleman 
y  \  from  Louisiana  that  I  will  not  set  up  the  doctrine 
£  :  of  perpetual  allegiance,  or  that  of  the  English 
Y'       common  law.  I   cannot  concur  with  him  m  the 


opinion  that  the  emigration  of  oar  first  parents 
from  Paradise,  or  the  Israelites  from  Egypt,  or 
the  practices  of  ancient  Greece  or  Rome,  can  af- 
ford us  any  light  on  the  question  of  expatriation. 
The  removal  of  our  first  parents  from  Paradise 
was  not  only  with  the  consent  of  the  only  sover- 
eign that   presided  over   their  destiny,  but  was 
contrary  to  their  own   consent;  besides,  this  no- 
tion of  expatriation  supposes  a  change  from  the 
jurisdiction  of  one   sovereign  to  that  of  another, 
and  I  know  the  gentleman  cannot  mean  to  con- 
tend that  Adam  and   Eve  on   removing  to   the 
earth  became   absolved   from   the  power  of  their 
Creator.     A»ain,  the  removal  of  the  children  of 
Israel  from  Egypt  was  with  the  consent  of  the 
Government   of  that  country  ;  indeed,  that  con- 
sent to   their  expatriation   was  deemed  of  such 
importance  as  to  authorize  for  its  attainment  the 
expense  of  all  the  wonders  and  calamities  which 
were  exhibited  and  inflicted  during   the  corres- 
pondence between  Moses  and  Pharaoh.     With 
regard  to  the  practice  of  Athens  and  Rome,  we 
have  the  authority  of  Plato  and  Cicero   to  say, 
that  laws  existed  in  those  countries  which  per- 
mitted the  emigration  of  the  inhabitants,  which 
laws  of  course  proceeded  from  the  consent  of  the 
sovereign  authorities.     The  Constitution  of  the 
United  States  (so  often  quoted  on  such  occa- 
sions) aflbrds  but  little  light  on  such  questions. 
A  man  might  by  possibility  be  naturalized  or  re- 
ceive all   the  social  rights  of  a  native  citizen,  al- 
though   relations  continued   to   subsist   between 
him  and  his  former  sovereign  ;  for,  although  an 
act  of  Congress  speaks  of  an  oath  of  abjuration, 
there  is  no  syllable  or  hint  of  such  an  oath  to  be 
found  in  the  Constitution.     If  the  assumption  of 
the  possibility  of  retaining  a  prior  allegiance  after 
naturalization  had  been  made,  it  would  no  doubt 
have  met  the  usual  objection,  drawn  from  the 
inconsistency  of  two  allegiances  in  force  at  once, 
by  imposing  on  a  man   sometimes  the  necessity 
of  fighting  for  and  against  a  country.     This  ob- 
jection might  be  obviated,  indeed  its  shape  is  im- 
proper, as  It  travels  from  particulars  to  generals, 
in  striving  to  arrive  at  a  general  principle  by  an 
inference  from  a  particular  concurrence  of  cir- 
cumstances, and   this  without    resorting    to  the 
method  of  induction;  or,  if  the  objeciioo  is  in- 
sisted on  as  legitimate  argument,  I  would  oppose 
it  by  another  argument  equally  legitimate,   and 
of  the   same  character.     Thus,  expatriation    is 
unlawful  \i  it  imposes  an  unlawful  act ;  it  is  un- 
lawful that  any  man  should  kill  his  father;  but 
an  expatriated  man,  placed  in  the  military  ser- 
vice of  his  adopted  country,   may   be  forced  to 
kill   his   father.     I  acknowledge  this  argument 
unsound,  because  it  partakes  of  the  nature  of  the 
objection  against  which  it  is  urged. 

Others  might  combat  the  objection  by  observ- 
ing, that  the  entangling  obligations  of  alleeiance 
are  produced  by  the  acts  of  the  individual,  who 
might  therefore  abide  in  the  difl&culty  ;  to  this, 
however,  I  would  not  resort,  for  it  is  the  weapon 
of  the  professors  of  the  English  common  law, 
whose  authority  is  not  respected  by  the  gentle- 
man  from  Louisiana.     I  would,  however,  ask, 
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whether  an  expatriated  man  could  be  guilty  of  a 
crime  by  hostilities,  when  forced  by  bis  adopted 
to  fight  his  native  country  7  as  an  act,  to  be  crim- 
inal, must  be  voluntary.     Or,  if  such  hostility  be 
criminal,  whether  his  adopted  country  can  have 
any  moral  power  to  force  him  to  the  battle?     It 
may  probably  be  said  that  the  denizen  can  per- 
form  all  the  duties  of  two  allegiances,  during 
peace,  and  that  either  country  may  employ  him 
during  war,  inasmuch  as  it  is  not  unlawful  in 
•war  to   ufurp  the   resources  of  the  enemy.     In 
fine,  it  might  be  correct  to  say,  that  war  is  a  re- 
sort to   force  and  violence,  and  a  suspension  of 
right,  from  which   no  inference,  with  regard  to 
the  nature  and  extent  of  legal  rights  can  be  de- 
duced, and  that  a  person  having  contracted  two 
allegiances,  is  placed  by  war  and  circumstances 
over  which  he  has  no  control,  under  obligations 
which  are  incompatible,  in  consequence  of  which 
one  or  both  of  the  lies  must  cease,  as  has  been 
the  case  sometimes  with  penal  statutes,  where  a 
man,  by  the  concurrence  of  events,  which  were 
not  foreseen   by  the  law  makers,  was  compella- 
ble, under  the  terror  of  penalties,  to  omit  and  to 
perform  the  very  same  act  ;  but  here  again  we 
are  only  introduced  to  the  difficulty,  for  the  ques- 
tion is,  on  which  side,  if  either,  shall   he  bear 
arms  in  the  case   proposed?     While  I  disclaim 
the  capacity  or  disposition  to  solve  so  many  dif- 
ficulties, 1  deem  it  evident  that  these  and  innu- 
merable other  questions  and   inconveniences  of 
awkward  posture  are  the  consequences  of  forsak- 
ing the  good  old  tracks  of  our  ancestors.     They 
considered  this  thing  of  expatriation  as  a  preju- 
dice, as  an   evil   inflicted  lor  crime,  and  did  not 
disturb   themselves  by  any  solicitude  for   those 
who    voluntarily    submitted    to    its    condition. 
Whereas  the  ingenuity  of  later  times  seeks  to 
rank    this  thing  among  our  rights  which  are  to 
be  regulated  and  secured  by  statutes.     The  mover 
of  tins  bill  tells  us  of  the  expatriation  of  ancient 
times,  but  he  has  evidently  glided  into  the  com- 
mon error  of  modern  and  popular  writers,  who 
confound  the  notion  o{  expatriation  with  that  of 
emigration,  and,   by   proving  the  right  to  emi- 
grate, absuine  the  right  of  exfiairiation. 

Virginia  is  the  only  State  that  has  adopted  an 
expatriation  law,  but  she  did   so  under  circum- 
stances that  do  not  exist  with  this  Government. 
She  passed  the  act   immediately  after  her  inde- 
pendence was  acknowledged.     Her  citizens  bad 
all  been  subjects  of  the  British  Empire,  and  num- 
bers  of  them   at   such   an    important  juncture 
might  have  wished  a  choice  to  remain  the  native 
of  either   part  of  the  severed  Empire,     Be  the 
policy  what  it  may,  it  was  then  an  evidence  of 
magnanimity  on  her  part.     That  law  has  proba- 
bly remained  tn  her  code,  from  some  impressions 
that   the  adoption    of  the  Federal   Constitution 
made  it  improper  in  that  State  to  modify,  repeal, 
or  meddle  with  the  subject.     While  I  admit  that 
but  little   harm  has  rtsulied  from  the  Virginia 
act,  I  must  remark   that  it  has  never  produced 
anything  desirable,  and  would,  in  my  estimation, 
serve  better  as  an  ornament  to  a  museum,  than 
as  a  legislative  precedent.     But  will  the  bill  now 


before  us  be  equally  innocent  with  the  Virginia 
act?  Will  it  remain  harmless  and  inefficient? 
I  have  too  much  respect  for  the  talents  of  the 
honorable  member  from  Louisiana,  to  believe 
that  he  intends  to  pass  a  law  to  remain  a  dead 
letter.  When  that  gentleman  girds  on  his  sword, 
he  intends  to  do  and  will  do  some  execution,  by 
having  a  bill  that  will  take  efl"ect,  and,  although 
I  have  the  utmost  confidence  in  the  rectitude  of 
his  motives.  I  must  vote  against  a  bill  which  I 
think  will  effect  no  good,  but  much  evil. 

Mr.  T.  then  moved  to  strike  out  the  first  sec- 
tion of  the  bill. 

Mr,  Lowndes  said,  he  should  at  this  lime  of 
the  day  not  long  detain  the  Committee  ;  but,  in- 
tending to  vote  for  striking  out  the  first  section 
of  the  bill,  he  was  disposed  to  assign  some  of  the 
reasons  which  induced  him  to  do  so.     He  con- 
curred entirely  with  the  gentleman  last  up.  that 
no  practical  benefits  could  be  expected  from  the 
bill,  and  he  agreed  with  a  gentleman  who  spoke 
before  him,  (Mr.  Anderson,)  that,  if  the  House 
were  to  pass  it,  they  would  transcend  their  Con- 
stitutional powers.     On  some  subjects  he  might 
not  be  so  scrupulous,  as  in  the  present,  in  adher- 
ing literally  to  the  grants  of  power  in  the  Con- 
stitution; but,  in  acting   on  a  question  which, 
like  this,  involved   the  decision  as  to  who  shall 
vote  for  officers,  &c,.  the  House  ought  to  be  more 
than  usually  scrupulous  in  the  examination  of 
its  own  powers.     It  was  true,  Mr.   L,  said,  that 
this  bill  did  not  propose  to  give  new  rights  or  to 
trke  away  those  which  exist,  but  was  introduced 
with  a  view  of  carrying  into  eff"ect  a  Constitu- 
tional principle,  and  to  secure  the  free  exercise  of 
a  right,  the  existence  of  which  is  admitted.    But. 
if  the  Constitution  had  intended  to  give  to  Con- 
gress so  delicate  a  power,  it  would  have  been 
expressly  granted.     That  it  was  a  delicate  oower, 
and  ought  not  to  be  loosely  inferred,  Mr.  L.  said 
appeared  in  a  strong  light,  when  it  was  said,  and 
could  not  be  denied,  that  to  determine  the  man- 
ner in  which  a  citizen  may  relinquish  his  right 
of  citizenship,  is  equivalent  to  determining  how 
he  shall  be  divested  of  that  right.    The  effect  of 
assuming  the  exercise  of  these  powers  will  be, 
that  by  acts  of  Congress  a  man  may  not  only  be 
released  from  all  the  liabilities,  but  from  all  the 
privileges  of   a   citizen.     If  you   pass   this   bill, 
said  he,  you  have  only  one  step  further  to  go, 
and  say  that  such  and  such  acts  shall  be  consid- 
ered as  presumption  of  the  intention  of  the  citi- 
zen to  expatriate,  and  thus  take  from  him  the 
privileges  of  a  citizen.     This  view  of  ihe  sub- 
ject, Mr,  L.  said,  was  very  much  strengthened  by 
the  circumstance  referred  to  by  Mr.  Pindall,  of 
the  proposition  of  an  amendment  to  the  Consti- 
tution which  made  the  act  of  acceptance  of  a 
title  from  any  foreign  Government  a  forfeiture  of 
citizenship.    That  amendment,  though  not  finally 
agreed  lo,  had  the  sanction  of  two-thirds  of  the 
members  of  botii  Houses,  and   of  a  majority  of 
the   States;    and   this    concurrence  of   opinion 
showed,  as  far  as  (he  opinion  of  the  community 
could  be  expressed,   thai  their  opinion  is,  that 
I  questions  aff"ectiog  the  right  of  the  citizen  were 
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qaestiotis  to  be  reflated,  not  by  the  laws  of  the 
General  or  State  GoTernments,  but  by  Constitu- 
tional provisions.  If  there  was  anythinjj  essen- 
tial to  our  notion  of  a  Constitution,  Mr.  L.  said, 
it  was  this:  that  while  the  employment  of  the 
physical  force  of  the  country  is  in  the  hands  of 
the  Legislature,  those  rules  which  determine 
what  constitutes  the  rights  of  the  citizen,  shall  be 
a  matter  of  Constitutional  provision. 

In  regard  to  the  right  of  expatriation,  it  was 
suffici*?nily  recognised  by  Congress.  After  pass- 
ing la-ws  oi  naturalization,  there  could  remain 
no  doubt  of  the  acknowledn;ment  of  Congress  of 
the  principle  for  which  the  friends  of  the  bill 
contended  ;  neither  could  there  be  a  doubt  of  the 
general  opinion  of  the  country  in  favor  of  it. 
But  ie  did  not  follow,  that  it  was  necessary,  in 
order  ito  explain  this  abstract  principle,  that  Con- 
gress should  go  on  and  declare  the  circumstances 
under  which  and  the  manner  by  which  the  citi- 
zeo  ii^ay  divest  himself  of  his  allegiance.  There 
are  innumerable  cases  of  rights,  which  we  do  not 
deny,  but  should  never  dream  of  securing  by  any 
act  of  legislation.  We  admit  the  right  of  rebel- 
lion against  tyrannical  government,  and  found 
our  rervolution  and  independence  on  the  right  of 
revolt.  Yet,  Mr.  L.  said,  no  one  ever  thought  of 
passing  a  law  to  regulate  the  exercise  of  it.  In 
the  si^e  manner  we  admit  the  right  of  expatri- 
ation, but  think  no  legislation  necessary  to  secure 
it,  evM  had  the  Constitution  conferred  on  us  the 
power  to  pass  laws  upon  the  subject. 

Tbojigh  he  should  still  have  voted  against  the 
bill,  y^  he  should  not  have  risen  to  oppose  it  at 
a  moment  when  the  House  was  fatigued  and  im- 
patient for  the  question,  if  be  had  not  thought 
tbe  bill  more  than  merely  harmless,  or  unneces- 
sary, or  inconvenient.  He  could  see  no  instance, 
he  said,  in  which,  as  it  appeared  to  him,  such  an 
act  wt>«ld  be  employed  advantageously  to  the 
individ^ial,  and  for  the  benefit  of  the  country  ;  but 
he  did  ^ee  instances  in  which  it  might  be  em- 
ployed' to  the  p>rejudice  of  both.  He  thought 
that,  ID  case  of  conflicts  between  us  and  foreign 
Powers,  respecting  seamen,  for  instance,  the  ex- 
istence of  such  a  provision  on  our  statute  book 
would  produce  considerable  embarrassment.  He 
supposed  several  cases,  by  way  of  illustration,  that 
of  seamiea  particularly,  in  which  difficulty  would 
be  produced  by  such  a  law,  and  which  was  of  it- 
self a  sufficient  objection  to  passing  it. 

Id  c<^ncluding  bis  remarks,  Mr.  L.  said  he 
though;  the  gentleman  from  Louisiana  had  mis- 
understood the  clause  of  the  Treaty  with  Spain, 
to  whi<h  he  had  alluded.  Mr.  L.  was  not,  be 
said,  a^ut  to  defend  that  clause;  but  similar 
stipulations  were  contained  in  almost  half  the 
treaties. of  the  present  century — though  he  fully 
concurred  with  the  gentleman  in  the  opinion, 
that  this  frequency  did  not  justify  them.  Did 
that  clause,  according  to  tbe  construction  which 
in  practice  it  had  received,  mean  more  than  this: 
That  tnose  who  serve  in  the  naval  or  military 
force  of  another  Power  than  that  of  which  they 
are  citizens,  should  not  be  protected  by  the  nation 
to  whit>h  they  belong?    Mr.  L.  asked  gentlemen 


whether,  in  any  case,  any  country  had  ever  pre- 
tended to  act  on  a  different  principle  from  this? 
If  an  American  citizen,  for  example,  engaged 
in  the  service  of  the  colonies  of  Spain,  fall  into 
the  hands  of  Spain,  he  is  liable  to  any  puaish- 
meot  in  the  power  of  Spain  to  impose.  If,  on 
the  other  hand,  an  American  citizen  in  the  army 
or  navy  of  Spain  be  taken  by  the  forces  of  the 
colonies,  he.  too,  has  no  claim  to  protection  from 
the  American  Government.  It  was  true,  there 
was  no  treaty  with  the  colonies  authorizing  such 
a  procedure  by  express  stipulation.  But,  said  Mr. 
L.,  is  there  a  man  in  this  House,  or  of  the  present 
age  in  the  world,  who  supposes  that,  for  the  wait 
of  such  a  treaty,  the  colonial  authorities  would 
be  compelled  to  respect,  as  an  American  citizen, 
him  who  took  up  arms  against  them  as  a  Span- 
iard? The  fact  was,  he  said,  that  the  clause 
which  had  been  referred  to  was  a  mere  sample 
of  the  verbiage  to  be  found  in  all  the  old  treaties; 
and  admitted,  more  recently,  not  because  there 
were  any  peculiar  reasons  for  inserting  it,  but  be- 
cause there  were  no  particular  reasons  for  ex- 
cluding it. 

Mr.  Robertson,  of  Louieiaoa,  replied  at  large 
to  the  objections  of  Messrs.  Anderson,  Pindall, 
and  Lowndes,  and  particularly  to  the  remarks 
of  the  latter  respecting  tbe  clause  in  our  Treatv 
with  Spain.  It  might  have  been  inserted,  he  ad> 
mitied,  in  the  manner  the  gentleman  had  suggest- 
ed ;  but,  in  the  actual  posture  of  affairs,  it  had  a 
bearing  of  unjustifiable  severity  on  the  Patriots, 
subjeciing  our  citizens  to  death  (as  pirates)  be- 
ing taken  in  arms  against  Spain,  instead  of  sub- 
jecting them,  as  citizens  of  other  countries,  to  the 
established  laws  and  usages  of  war  among  civil- 
ized nations,  dec. 

Mr.  Clat  also  took  the  same  view  of  the  clause 
of  the  Spanish  Treaty,  and  referred  to  the  case 
of  certain  persons  arraigned  for  piracy  at  Boston, 
as  illustrating  it. 

The  Committee  then  rose,  reported  progress, 
and  the  House  adjourned. 


Friday,  February  27. 

Mr.  Johnson,  of  Kentucky,  presented  a  peti- 
tion of  John  H.  Piatt,  late  a  contractor  for  sup- 
plying provisions  to  the  Northwestern  army,  in 
tbe  late  war  with  Great  Britain,  stating  that  he 
expended  large  sums  of  money  for.  and  sustained 
various  losses  in,  the  public  service,  for  which  he 
cannot  obtain  remuneration  without  the  interpo- 
sition of  Congress,  and  praying  that  an  act  may 
be  passed  for  his  relief. — Referred  to  the  Com- 
mittee on  Military  Affairs. 

Mr.  Nelson,  from  the  Committee  on  tbe  Ju- 
diciary, to  which  was  committed  the  bill  from 
the  Senate,  entitled  ''An  act  to  alier  and  amend 
an  act  of  the  3d  of  March,  1817,  to  establish  a 
separate  territorial  government  for  the  eastern 
part  of  the  Mississippi  Territory,"  reported  the 
same  without  amendment,  and  it  was  committed 
to  a  Committee  of  the  Whole. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ''An 
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act  to  increase  the  salaries  of  the  judges  of  the 
circuit  court  for  the  District  of  Columbia  ;"  and 
they  have  passed  the  bill,  entitled  "An  act  to 
provide  for  certain  surviving  officers  and  soldiers 
of  the  Revolutionary  army,"  with  amendments; 
in  which  bill  and  amendments  they  ask  the  con- 
currence of  the  House. 

The  bill  from  the  Senate,  entitled  "An  act  to 
increase  the  salaries  of  the  judges  of  the  circuit 
court  of  the  District  of  Columbia,"  was  read 
twice  and  referred  to  the  Committee  on  the  Ju- 
diciary. 

The  bill  from  the  Senate,  entitled  'An  act  pro- 
viding for  the  sate  of  certain  lands  in  the  district 
of  Marietta,  and  for  the  location  of  claims  and 
sale  of  certain  lands  in  the  district  of  Vincennes," 
was  read  the  third  time  and  passed. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  "An  act  to  provide  for  certain 
surviving  officers  and  soldiers  of  the  Revolution- 
ary army,"  were  read  and  referred  to  the  com- 
mittee appointed  on  so  much  of  the  President's 
Message  as  relates  to  said  officers  and  soldiers. 

IRISH  EMIGRANTS'  PETITION. 

The  House  having,  on  motion  of  Mr.  Taylor, 
of  New  York,  proceeded  to  the  consideration  of 
the  report  of  the  Committee  of  the  Whole  ad- 
verse lo  the  petition  of  the  New  York  Irish  Emi- 
grant Society,  praying  to  be  allowed  to  purchase 
a  body  of  pnblic  land  in  Illinois  Territory,  on  an 
extended  credit,  on  condition  of  actual  settle- 
ment, and  paying  interest  on  the  purchase  money : 

Mr.  Taylor  moved  to  amend  the  report  by 
striking  out  the  word  "'  not"  so  as  to  reverse  the 
report. 

On  this  motion  there  arose  a  debate,  which 
continued  for  four  hours,  in  which  Messrs.  Tay- 
lor, Johnson,  of  Kentucky,  Baldwin,  Forsyth. 
Desra.  Comstock,  Livermore,  Tallm^dqe. 
and  Spencer  supported  the  petition,  and  Messrs. 
Robertson,  of  Louisiana,  J.  S.  Smith,  Poin- 
dexter,  Williams,  of  North  Carolina,  Cobb, 
and  Merceh,  opposed  it. 

The  question  on  this  motion  was  finally  taken, 
by  yeas  and  nays,  after  a  fnll  discubsion,  and  de- 
cided :  For  the  amendment  71.  against  it  83,  as 
follows: 

YiAfl — Messrs.  Adams,  Anderson  of  PennsjTvsnia, 
Baldwin,  Bellinger,  Bennett,  Boden,  Batler,  Clagett, 
Comstock,  Crafts,  Crawford,  Cruger,  Cushman,  Dar- 
lington, Desha,  Drake,  Ellicott,  Ervin  of  South  Caro- 
lina, Floyd,  Folger,  Forsyth,  Fuller,  Gage,  Hale,  Hnrri- 
Bon,  Hasbrouck.  Hendricks,  Herkimer,  Herrick,  HeLs- 
ter,  Holmes  of  Massachusetts,  Hubbard,  Hunter,  John- 
son of  KentQcky,  Kinsey,  Kirtland,  Lawyer,  Little, 
Livermore,  Merrill,  Moore,  Murrsy,  H.  Nelson,  New- 
ton, Ogle,  Palmer,  Parrott,  Patterson,  Peter,  Porter, 
Reed,  Rhea,  Rich,  Richards,  Sawyer,  Sergeant,  Silsbee, 
Spencer,  Stuart  of  Maryland,  Talimadge,  Tarr,  Taylor, 
Tompkins,  Towosend,  Upham,  Walker  of  Kentucky, 
Wallace,  Wendovcr,  Whiteside,  Williams  of  N.  York, 
and  Wilkin. 

Nats — .Messrs.  Abbott,  Allen  of  Massachusetts,  Al- 
len of  Vermont,  Anderson  of  l^entucky,  .\u8tin,  I3all, 
Barbour  of  Virginia,  Barber  of  Ohio,  Bassett,  Baylej, 
Beecher,  Blount,    Boss,   Bryan,  Burwell,  Campbell, 


Claiborne,  Cobb,  Colston,  Cook,  Esrle,  Edwards,  For- 
ney, Oarnett,  Hall  of  Delaware,  Hall  of  North  Caro- 
lina, Hitchcock,  Hogg,  Holmes  of  Connecticut,  Hunt- 
ington, Irving  of  New  York,  Johnson  of  Virginia, 
Jones,  Lowndes,  McLane,  McCoy,  Marr,  Mason  of 
Massachusetts,  Mason  of  Rhode  Island,  Mercer,  Mid- 
dleton,  Mills,  Morton,  Moseley,  Mumford,Jer.  Nelson, 
T.  M.  Nelson,  Nesbitt,  New,  Orr,  Owen,  Pindall,  Pit- 
kin, Pleasants,  Poindexter,  Quarles,  Rice,  Ringgold, 
Robertson  of  Ky.,  Robertson  of  Louisiana,  Sampson, 
Savage,  Scadder,  Settle,  Seybert,  Shaw,  Sherwood, 
Simkins,  Slocumb,  Bal.  Smith,  Alex.  Smyth,  J.  8. 
Smith,  Stewart  of  North  Carolina,  Terrill,  Terry, 
Trimble,  Tucker  of  Virginia,  Tucker  of  8.  Carolina, 
Tyler,  Whitman,  Williams  of  Connecticut,  Williams 
of  North  Carolina,  and  Wilson  of  Masrachusetts. 

So  the  amendment  was  negatived ;  and  the 
House  resolved,  according  to  the  report  of  the 
committee,  that  the  prayer  of  the  petition  is  inex- 
pedient, and  ought  not  to  be  granted. 


Saturday,  February  28. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  for  the  relief  of  Tho- 
mas Hall  jervey ;  which  was  read  twice,  and 
committed  to  a  Committeee  of  the  Whole. 

Mr.  Sergea  NT  submitted  a  joint  resolution,  au- 
thorizing the  President  of  the  Senate  and  Speaker 
of  the  House  of  Representatives  to  close  this  ses- 
sion, by  adjournment  of  their  respective  Houses, 

on  the day  of  March  next ;  which  was  ordered 

to  lie  on  the  table. 

THE  EXPATRIATION  BILL. 

The  House  being  thin,  a  motion  was  made  to 
adjourn  ;  which  was  lost — ayes  41,  noes  67 — 
and  the  House  then  asaiu  resolved  itself  into  a 
Committee  of  tbe  Whole  on  the  Expatriation  bill. 

The  question  under  consideration  being  the 
motion  to  strike  out  the  first  section  of  the  bill, 
which  was  as  follows  : 

Be  it  enacted,  Sfc,  That,  whensoever  any  citizen  of 
the  United  States  shall,  by  a  declaration  in  writing, 
made  and  executed  in  the  district  court  of  the  United 
States,  within  the  State  where  he  resides,  in  open  court, 
to  be  by  said  court  entered  of  record,  declare  that  he 
relinquishes  the  character  of  a  citizen,  and  shall  depart 
out  of  the  United  States,  such  person  shall,  from  the 
time  of  his  departure,  be  considered  as  having  exer- 
cised bis  right  of  expatriation,  and  shall  thenceforth 
be  considered  no  citizen  : 

The  debate  on  the  bill,  and  on  topics  incident- 
ally introduced  by  some  of  the  speakers,  occupied 
the  remainder  of  the  day.  Messrs.  Cobb,  McLane, 
Forsyth,  Clay,  Johnson  of  Virginia,  and  Rob- 
ertson of  Louisiana,  engaged  in  the  discussion. 

Mr.  McLane,  of  Delaware,  said,  that  after  the 
observations  which  had  been  made  by  the  other 
gentlemen  who  had  preceded  him  in  debate,  be 
would  not  have  intruded  himself  upon  the  time 
of  the  Committee,  but  for  the  purpose  of  submit- 
ting  some  views  of  the  subject  which  did  not  ap- 
pear to  him  to  have  been  yet  given,  and  particu- 
larly in  relation  to  our  treaty  wiih  Spain,  which 
had  been  rendered  important  in  this  discussion. 
He  would  therefore  ask  the  indulgence  of  the 
Committee  for  a  few  minutes,  while  he  urged 


ill  \ 


(    ' 


i 


[  V 


;   ^ 


»l 


I 


It 


4, 
I 


'1055 


HISTORY  OF  CONGRESS. 

Expatriation. 


1056 

Febroaby,  18i8. 


those  reasons  which  would  induce  him  to  oppose  I  The  bill  now  before  the  Committee  would  seem 
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the  bill,  i»nd  support  the  motion  to  strike  out  the 
;  first  section.  He  was  aware  that  this  was  a  very 
V  farorite  pill  with  the  honorable  mover,  who,  no 
-.  doubt,  auticipated  much  good  from  a  law  of  the 

*  kind   pr<^posed.     But,  sir,  said  Mr.  McL.,  if  I 
1  can  succeed  in  convincing  that  honorable  gentle- 

♦  man  thaj  Congress  have  not  the  Constitutional 
tp\  power  ici  pass  such  a  law,  and  that,  if  they  had, 
'  *'^  It  would  be  inadequate  to  one  very  principal  ob- 

%.•  ject  anticipated  from  it,  he  will,  it  is  to  be  pre- 
^  ^'  1  sumed.  not  feel  very  anxious  about  its  fate. 

Mr.  McL.  said  he  would  not,  upon  the  pre- 
;  sent  occasion,  either  affirm  or  deny  the  right  of  a 
citizen  to  expatriate  himself,  because  he  did  not 
conceive  it  to  be  necessary  to  the  argument  of 
.  the  particular  subject  before  the  Committee.  He 
would  content  himself  with  inviting  the  attention 
of  genilrmen  generally  to  the  origin  and  princi- 

•  pies  of  ibe  right,  as  it  had  been  assumed,  and 
i  upon  which  aloaeit  could  exist.  This,  he  said, 
\  would  be  absolutely  necessary,  in  order  to  ascer- 

•  tain  the  power  by  which  the  exercise  of  the  right 
{  could  either  be  controlled  or  regulated. 

The  r:ght  of  expatriation,  if  it  exist  at  all,  is  a 
•i  civil  right,  commensurate  with  civil  society  and 
i^  civil  iaiititutions.  In  a  state  of  nature  such  a 
ii  right  could  not  be  known,  because,  in  such  a  state 
^  the  relation  of  citizen  and  country  did  not  exist. 
I  Then  the  inhabitants  of  the  State  were  not  re- 
stricted to  any  particular  spot,  or  ^ubjected  to 
»  the  coouol  of  any  community  ;  the  wide  world 

■  was  btfure  them,  and  they  were  at  liberty  to  roam 
,  wheresoever  they  pleaded,  and  select  the  place 
^  best  calculated  to  supply  their  wants  and  com- 
i  forts,  and  to  change  u  again  whensoever  they 
<  should  think  proper,  either  from  interest  or  ca- 
}  price.  .  it  was  not  until  they  united  themselves 
«  into  societies  and  communities,  in  which  their 
:  own  self-government  was  merged  in  civil  insti- 
l  tution."".  that  any  restraint  would  be  imposed  upon 
J  this  general  freedom.     In  giving  up  the  liberties 

*  of  a  state  of  nature,  and  entering  into  civil  socie- 
t  ty,  they  necessarily  contracted  certain  mutual 
^   obligations,  by  which  the  exercise  of  their  natu- 

■  ral  rights  would  be  regulated.  The  individual 
i  contracted  obligations  to  his  community  orcouo- 
\  try,  aQd  the  community  to  him,  upon  which  the 
;  safety-of  all  materially  depended,  and  which  nei- 
••    iher  could  disregard   without  jeopardizing  that 

safety.  He  admitted  that  the  happiness  of  the  in- 
dividual and  the  community  constitute  the  objects 
of  the  association. 

It  is  only  necessary,  therefore,  said  he,  for  the 
present  argument,  for  me  to  insist,  and  to  ask 
gentlemen  to  concede,  what  I  apprehend  will  not 
be  de^iied,  that  the  exercise  of  this  right  must  be 
consistent  with  these  obligations :  that  a  citizen 
should  not  abandon  his  country  without  good 
caus<k,  or  in  the  necessary  and  lawful  pursuit  of 
happiness;  that  he  cannot  divest  himself  of  his 
duties  to  his  country  in  the  hour  of  her  peril,  nor 
sacrifice  all  his  obligations  to  her  imminent  in- 
jury aiid  ruin,  and  therefore  that  the  exercise  of 
the  r^ght  should  be  regulated  by  rules  resulting 
fromihe  nature  and  force  of  civil 
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to  imply  the  recognition  of  these  principles.  It 
proposes  to  make  the  Government  a  party  to  the 
act,  dissolving  the  tie  between  the  citizen  and  his 
country,  and  to  prescribe  the  terms  upon  which 
it  will  consent  to  the  dissolution.  Such  a  right 
cannot  be  a  barren  one.  The  power  to  prescribe 
rules  upon  any  subject  necessarily  implies  the 
power  of  judging  of  the  propriety  and  extent  of 
the  rules. 

If,  then,  Mr.  Chairman,  said  Mr.  McL.,  the 
exercise  of  the  right  of  expatriation  should  be 
consistent  with  the  essential  and  fundamental 
principles  of  civil  obligations,  and  if  any  regula- 
tion of  its  exercise  is  to  emanate  from  the  civil 
power,  it  should  proceed  from  thai  power  to  whom 
the  obligation  is  due;  from  the  supreme  or  sov- 
ereign power  of  the  state  or  community  of  which 
the  citizen  is  a  member,  and  to  whom  be  owes 
his  allegiance.  It  is  to  such  a  power  alone  that 
these  obligations  have  any  relation.  The  ques- 
tion then  presents  itself,  Is  the  Government  of 
the  United  States  such  a  power,  and  can  Con- 
gress exercise  it?     I  apprehend  not. 

The  powers  of  the  General  Government  are 
not  absolute,  but  limited;  they  are  confined  to 
certain  specified,  enumerated  objects,  raised  for 
especial  purposes.  The  supreme  sovereign  power 
is  in  the  people  of  the  United  States,  acting 
through  the  different  State  governments.  Prior 
to  the  organization  of  the  Federal  Government, 
the  sovereignty  of  the  States  was  absolute  and 
complete,  and  the  natural  and  civil  allegiance  of 
the  citizen  was  exclusively  due  to  the  particular 
State  of  which  he  was  a  member.  By  that  State 
alone  could  the  right  of  expatriation  have  been 
regulated. 

In  its  organization,  the  General  Government 
was  Federal,  and  not  National,  and,  in  the  extent 
of  Its  powers,  it  is  Federal  and  not  National ;  and 
the  natural  allegiance  of  the  citizen  to  his  State 
is  neither  absolved  nor  infringed  by  his  connexion 
with  the  Government  of  the  United  States.     He 
simply  contracts  certain  duties  to   the  General 
Government,  in  po  degree  inconsistent  with  his 
allegiance  to  the  State  sovereignty.     This  is  per- 
fectly clear,  from  the  nature  of  the  Government. 
It  was  formed  not  by  the  citizens  of  the  United 
States,   but    by    the  citizens   of  the   respective 
States,  acting  as  members  of  their  several  polit- 
ical communities,  and  designed  for  the  protection 
of  Slate  rights.     A  civil  relation  thus  created  to 
the  General  Government,  never  can  be  construed 
10  abrogate  the  natural  relation  between  the  cit- 
izen and  his  Slate  ;  on  the  contrary,  we  find  that 
this  relation  is  in  lull  force  in  all  essential  points. 
The  right  of  the  State  to  require  of  its  citizens 
miliiia   services,  and  subject  them  to  trials  by 
court  martials;  to  inflict  punishment  for  the  com- 
mission of  crimes;  to  regulate  the  acquisition  of 
property,  and  the  rules  and  principles  of  descent, 
and,  in   short,  to  exercise,  almost  without  limit, 
an  authority  over  the  persons  and  rights  of  their 
citizens;  but,  above  all,  to  regulate  and  punish 
treason  against  the  State.     The  second  section  of 
the  fourth  ariicle  of  the  Constitution  of  the  Uni- 
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ted  States  recognised  the  crime  of  treason  against 
a  State,  by  providing  for  the  apprehension  of  the 
criminal,  though  I  apprehend  such  a  recognition 
would  not  be  required  to  render  it  entirely  clear. 
The  capacity  to  commit  treason  againt  the  State, 
reiulis  from  natural  relation  between  the  citizen 
and  its  sovereignty,  and,  though  treason  may  also 
be  committed  against  the  United  Slates,  it  results 
more  from  the  express  provision  of  the  Constitu- 
tion, than  from  any  natural  relation  subsisting 
between  the  citizen  and  the  Government.  If, 
therefore,  said  Mr.  McL..  a  citizen  of  the  United 
States  cuuld  be  released  from  his  duties  to  the 
General  Government,  he  would  nevertheless  con- 
tinue a  citizen  of  the  State,  and  his  relation  to 
the  State  government  would  be  even  more  ab- 
solute than  It  was  before.  But.  sir,  as  the  States 
have  an  interest  in  preserving  the  obligation  of 
the  citizen  to  the  performance  of  his  duty  to  the 
United  States,  it  may  well  be  questioned  whether 
the  General  Government  can  release  him  from 
those  duties  without  the  consent  of  the  State. 
So  long  as  a  citizen  remains  a  citizen  of  a  State, 
a  State  has  a  right  to  require  the  power  of  the 
General  Government  in  aid  of  his  protection,  and 
it  cannot  withhold  it.  This  is  of  the  very  essence 
of  the  compact  between  the  Slates  and  the  Gen- 
eral Government.  By  this  compact,  the  protec- 
tion of  ihe  rights  of  persons  and  property  is  fairly 
stipulated,  and  it  cannot  be  dispensed  with,  in  re- 
gard to  one,  without  the  consent  of  all.  This 
compact  constitutes  the  citizens  of  the  Stale  cit- 
izens of  the  United  States.  The  relation  to  the 
Slate  government  was  the  basis  of  the  relation 
to  the  General  Government,  and  therefore,  as 
long  as  a  man  continues  a  citizen  of  a  State,  he 
must  be  considered  a  citizen  of  the  United  States. 
1  affirm  that  the  Government  of  the  United  States 
cannot  withhold  its  protection  from,  or  dispense 
with  lis  duties  to  any  man,  while  he  remains  a 
citizen  of  any  individual  State,  and  that  any  act 
of  the  General  Government,  absulviug  him  from 
such  duties,  would  be  inoperative. 

It  then  becomes  an  important  question,  which 
this  Committee  must  decide,  whether  Congress 
can  destroy  the  relation  of  citizenship  between 
a  citizen  and  a  Stale  ? 

The  only  powers  possessed  by  Congress  are 
those  enumerated  in  the  Constitution,  or  such  as 
are  incidental  to  the  execution  of  those  enume- 
rated. It  will  not  be  contended  that  the  power  in 
question  is  expre.^sly  given  ;  it  is  nowhere  to  be 
found  in  the  Constituiion ;  and,  as  was  well  re- 
marked by  the  honorable  gentleman  from  Ken- 
tucky, (Mr.  Anderson.)  it  is  not  necessary  to  the 
execution  of  any  express  power.  I  cannot  dis- 
cern any  reference  which  it  has  to  either  the 
powers  or  objects  of  the  Government. 

The  fundamental  object  of  the  General  Gov- 
ernment being  shown  to  be  the  protection  of  the 
States  in  their  sovereign  rights,  the  measure  now 
proposed  would  appear  to  be  opposed  to  the  ob- 
ject, since  it  lends  lo  sever  the  lies  by  which  the 
State  communities  are  held  together,  and  puts  the 
citizen  beyond  the  protection  of  both  the  State 
and  the  General  Government.  Such  a  power, 
l^th  Con.  1st  Sess. — 34 


carried  to  an  extent  easily  conceivable,  might 
interfere,  materially,  with  State  rights,  and  drain 
the  Slates  of  their  population,  against  their  evi- 
dent policy,  and  contrary,  perhaps,  to  their  express 
laws.  Sir,  I  do  not  know  whether  such  a  law  as 
is  now  contemplated,  does  not  go  the  whole  of 
this  extent;  it  annihilates  the  authority  of  the 
State  over  the  citizen,  without  its  interposition, 
at  the  mere  will  and  pleasure  of  the  individual. 
It  cannot,  reasonably,  be  imagined  that  the  Slates 
ever  designed  lo  surrender  this  portion  of  their 
sovereignty  ;  it  strikes  immediately  at  the  root 
of  their  existence,  and  does  not  in  any  degree 
conduce  to  the  objects  of  the  Union. 

There  is  no  instance  in  which  the  General  Gov- 
ernment possesses  any  control  over  the  personal 
rights  of  the  citizen,  in  his  relation  to  the  indi- 
vidual State.  Such  is  always  exclusively  the 
object  of  Stale  jurisdiction.  The  instances  in 
which  it  can  exercise  a  power  over  the  persons 
of  individuals,  at  all,  are  few.  are  confined  to  their 
relations  to  the  Federal  Government,  and  express- 
ly defined  in  the  Constituiion.  But  the  power 
of  regulating  expatriation,  implies  indefinite  su- 
premacy over  the  personal  rights  and  efiecis  of  the 
individual,  in  all  their  relations. 

Each  Slate  in  the  Union  is  a  distinct,  indepen- 
dent sovereignty,  and  without  some  provision  to 
the  contrary,  a  citizen  of  one  would  be  a  foreigner 
in  another,  liable  to  all  the  disabilities  of  that 
situation.  It  was  essential,  however,  for  the 
great  purposes  of  the  Union,  that  such  an  incon- 
venience should  be  guarded  against,  and  it  was 
therefore  declared,  that  "  the  citizens  of  each 
State  should  be  entitled  to  all  privileges  and  im- 
munities uf  citizens  in  the  several  States."  It  was 
this  provision  that  dictated  the  necessity  of  vest- 
ing in  Congress  the  power  'Uo  esiablisn  an  uni- 
form rule  of  naturalization,"  lest  the  interests  of 
one  State  might  be  jeopardized  by  an  improvi- 
dent admission  of  citizens  into  another.  But, 
even  this  power  of  naturalization  would  not  have 
been  possessed,  unle.^s  it  had  been  expressly  del- 
egated. There  is,  perhaps,  nothing  more  neces- 
sary and  natural  to  a  sovereign  Slate,  than  the 
power  of  udmilting  foreigners  to  the  rights  of 
citizenship.  It  was  therefore  inherent  in  State 
sovereignty,  and  surrendered  fur  the  reason  men- 
tioned. But  the  power  of  divesting  the  right  of 
citizenship,  and  of  regulating  the  exercise  of  the 
right  of  expatriation,  is  one  of  a  very  different 
character,  productive  of  different  and  important 
consequences,  equally  an  attribute  of  sovereign 
power,  but  in  no  degree  connected  with  the  power 
of  naturalization,  and  therefore  cannot  be  sufH 
posed  to  have  been  surrendered  at  the  same  lime. 
I  conclude,  therefore,  said  Mr.  McL.,  that  Con- 
gress, having  no  power  to  destroy  ihe  relation 
between  a  citizen  and  his  Siaie,  cannot.  Consti- 
tutionally, pass  any  law  that  could  denaturalize 
him  from  ihe  United  Slates. 

But,  sir,  said  Mr.  McL.,  if  it  were  perfectly 
clear,  that  Congress  posst-ss  ihe  power,  ihe  exer- 
cise ufit,  at  this  time,  and  in  the  manner  proposed, 
would  be  highly  unwise  and  inexpedient. 

He  begged  leave,  in  the  first  place,  to  remark, 
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nbat  thii^was  a  norel  attempt.    It  was  not  justiOed 

ibj  (be  example  of  any  other  nation,  nor  demand- 

'7ed  bf  afv  particular  reason,  at  present  existing 

^in  the  apairs  of  our  country,  in  the  condition  o( 

Jour  peojile.  or  the  nature  or  extent  of  our  popu- 

'^lation.  ;  The  reasons  should  be  cogent  to  require 

JJany  legislatiTc  interposition  in  such  a  subject.    It 

•  would  l)e  enough  to  recognise  the  right,  and  leave 
■At  to  its.ordinary  exercise.  It  is  one  of  those  del- 
jicale  at,d  extreme  rights  which  shake  the  foun- 
Idations.of  ciril  Government.     Legislative  inier- 

•  ferencecan  effect  no  good,  but  may  produce  much 
'harm.  The  exercise  of  the  right  of  expatriation 
> looks  to  a  state  of  things  always  to  be  deplored  ; 
jit  pre-supposes  some  fault  in  the  country  de- 
<serted.  or  discontent  or  disaffection  in  the  mem- 

;ber  abandoning  it.  He  spoke  here  of  expairi- 
iation,  apd  not  of  emigration.  No  man  should 
9entirelyiabandon  his  country,  without  good  cause, 
5and  no^country  should  increase  the  tacilities  of 
<;doiog  qo,  until  she  was  in  a  situation  to  dispense 
'with  hpr  citizens  consistently  with  the  happiness 

of  both  parties.  By  encouraging  the  practice  of 
■'expatniiijon,  we  strip  it  of  the  guards  with  which 
jits  own  nature  has  surrounded  it,  and  not  only 
•render  It  excusable  but  even  fashionable  to  aban- 
^don  one's  country  at  any  time  and  under  all  cir- 
tcurastaiifes.  By  this  bill  a  man  throws  off  his 
v-countr]^,  with  the  same  facility  that  he  lays  aside 
;his  coal,  and  with  little  more  form  or  solemnity. 
tThe  e&cts  of  such  a  system  would  be  to  weaken 
*the   love  of  country,  so   necessary  to  individual 

happin^'ks  and  national  prosperity,  the  great  basis 

of  our  Republican  institutions. 

It  ap^ared   to  him   that,  in  the   present  situa- 
tion of  she  United   States,  it  was  our  policy  to 
^encourage  emigration  hither,  rather  than  to  throw 

open   itije  door  of  expatriation  Irom  the  country. 

Our  imitiense  tracts  of  unsettled  land,  and  a  sparse 
-populaijon,  invite  the  industrious  of  all  nations. 
-Our  m^nulaciuring   interests  are  competent   to 

employ  ;more  industry  than  they  can  command  ; 
■the  labor  of  our  country  bears  no  proportion  to 
^the  denfand,  and  every  sort  of  skill  and  industry 
^may  finid  ample  and  profitable  employment.  In 
<lhis  siiilation  of  things,  the  inducements  with  the 
^cilizeo  io  remain,  are  equal  to  those  on  the  part 
^ofttaeGovernment  to  preserve  him,  and  he  should 

be  encouraged  to  pursue  them. 

•  Mr.  McL.  said,  the  manner  and  effect  of  this 
^billw<re  equally  objectionable  on  the  score  of 
;  expediency. 

I  It  lyrns  the  citizen  at  large,  upon  the  world, 
J  for  aii  objects  good  or  bad,  without  home  and 
?  destitute  uf  a  country.  It  enables  him  to  cut 
1  himseK  loose  from  the  ties  of  civil  life  ;  an  ene- 
l  my  to  ibe  laws  of  all  nations,  entitled  to  protec- 

•  tiou  frjQin  none  !  It  does  not  require  him  to  go 
'  in  the  pursuit  of  business  or  happiness  ;  he  is  not 
J  obligetj,  first,  to  select  his  residence,  or  become 
I  the  citizen  of  another  country,  but  from  motives 
'  of  caprice  or  ill  humor,  be  at  once  exonerates 

•  himsellf  from  every  sun  of  civil  obligation.    The 
J  comm^sion  of  treason,  and  the  objects  of  plun- 
der au'i  spoil,  are  equally  legalized   by  this  bill. 
He  mijy  go  forth  ^'  fwstis  humani  generis,'^  and 


seek  his  subsistence  by  preying  upon  the  property 
of  others.  Sir,  we  cannot  pass  such  a  law,  con- 
sistently with  our  own  dignity  as  a  great  nation, 
or  with  the  duties  we  owe  to  the  rest  of  the  world. 
It  would  be  an  act  of  folly  to  expose  our  citizen 
to  expatriate  himself  to  the  injury  of  his  own 
country,  and  a  disregard  of  justice,  to  permit  him 
to  do  so  to  the  injury  of  others.  By  this  bill,  a 
citizen  may  be  reverted  to  a  state  of  nature.  Nay, 
sir,  in  relation  to  the  rest  of  society,  to  a  condi- 
tion infinitely  worse.  What  is  there  to  prevent 
such  a  roan  from  depredating  upon  bis  own  coun- 
try, after  that  country  has  voluntarily  absolved 
him  from  all  his  obligations,  without  requiring 
proof  of  any  legitimate  object  upon  his  part? 

He  begged  gentlemen  to  consider  to  what  such 
a  system  may  lead.  By  this  bill,  the  restless  and 
enterprising  spirits  of  the  country,  instead  of  be- 
ing directed  to  industrious  occupations  at  home, 
are  furnished  with  the  means  of  gratifying  the 
most  improvident  schemes.  They  avail  them- 
selves of  this  law,  and  enter  upon  a  life  of  plun- 
der upon  the  ocean  ;  the  privateers  infesting  the 
seas  on  our  Southern  coast  may  be  filled  with 
them.  Such  a  course  may  not  always  continue, 
but  it  lasts  long  enough  to  give  them  habits  and 
principles  of  vice  inimical  to  civil  life.  When 
the  system  of  plunder  can  be  no  longer  pursoed, 
what  is  to  become  of  them?  They  can  find  no 
resting  place  abroad,  and  naturally  turn  back  to 
their  repudiated  country,  to  the  families  and 
friendii  formerly  deserted,  and  thus,  after  sending 
them  forth  to  be  tainted  in  the  schools  of  deprav- 
ity and  licentiousness,  we  are  compelled  to  re- 
ceive them  back,  to  pollute  society  with  their 
example.  It  cannot  be  expedient  to  pass  a  law 
which  may  be  productive  of  such  consequences. 

The  principal  reason  which  has  been  men- 
tioned in  favor  of  passing  this  law  at  the  pres- 
ent lime,  said  Mr.  McL.,  was,  in  his  opinion, 
the  strongest  objection  that  could  be  urged 
against  it. 

It  is  said  that,  under  our  treaty  with  Spain,  b 
citizen  of  the  United  States,  taking  a  commis- 
sion from  the  enemies  of  Spain,  is  to  be  treated 
as  a  pirate,  and,  because  our  citizens  are  in  the 
habit  of  embarking  in  the  cause  of  the  South 
American  patriots,  we  should  get  rid  of  the  rigor 
of  this  treaty,  by  enabling  such  as  may  think 
proper  to  go,  to  cease  to  be  citizens  of  the  United 
States. 

He  was  not  prepared  to  say  how  far  Spain 
would  be  compelled  to  respect  a  municipal  regu- 
lation of  this  description,  but  he  thought  this 
particular  circumstance  superadded  to  our  gen- 
eral obligations  of  neutral  justice  and  policy.  The 
United  States,  he  said,  was  bound  to  execute  the 
treaty  in  good  faith,  and  could  not,  by  any  indi- 
rect act,  evade  it.  Without  this  law  it  is  admit- 
ted, it  would  be  unlawful  for  our  citizens  to 
engage  in  the  controversy,  and  they  would  be 
liable  to  be  punished  it  they  did.  The  law  is, 
therefore,  to  enable  them  to  violate  the  treaty. 
We  are,  by  an  indirect  measure,  to  dispense  with 
neutral  obligations  by  which  we  would  otherwise 
be  bound.     I  insist,  sir,  said  he,  that,  in  this  way. 
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we  become  a  party  to  the  contest,  and  injure  our    Slates,  found  in  the  service  of  hercoloniea,  a/or' 


faith.  He  was  not  hastile,  he  said,  to  the  cause 
of  these  patriots  ;  he  wished  them  »uccess  in  their 
struggle  ;  it  was  an  object  worthy  of  success,  and 
if  they  are  capable  of  enjoying  civil  liberty  and 
a  free  Government,  he  hoped  they  would  obtain 
them.  Nor  did  he  feel  any  predilection  for  Spain, 
certainly  he  had  no  reason  to  entertain  any;  but 
he  did   feel  an  interest  in  the  honor  and  reputa- 


^I'ori  would  she  view  him  in  the  same  light  when 
he  could  no  longer  seek  our  protection.  A  man. 
who  should  take  the  benefit  of  this  law.  and  be- 
come what  may  be  termed  a  citizen  of  the  world, 
would  be  the  victim  of  any  Power,  who  should 
please  to  risit  upon  him  her  cruelty  or  resent- 
ment. Let  me  ask  then,  sir,  what  would  be  the 
condition  of  a  repudiated  American,  captured  in 


tion  of  his  country,  and  was  unwilling  to  do  an     the  service  of  the  patriots?     Owned  by  no  conn 


act  by  which  they  might  be  tarnished.  He  be- 
lieved there  was  no  necessity  to  multiply  causes 
of  dispute  with  Spain  ;  they  were  likely  to  be 
sufficiently  abundant;  but.  said  he,  let  tabe  blame- 
less, let  tiM  have  nothing  wherewith  to  reproach 
oarselves.  Let  us  not  do  covertly  what  we  should 
be  unwilling  to  do  openly  and  in  public.  It  has 
been  said  that  this  provision  in  the  treaty  is  void  ; 
that  Congress  alone  have  the  power  to  define 
piracy.  Then,  sir,  said  Mr.  McL.,  if  it  be  so, 
there  is  no  occasion  for  this  law  to  evade  it;  if 
the  treaty  be  void,  no  punishment  could  follow 
its  violation  on  the  part  of  a  citizen. 

Mr.  McL.  said,  he  would  not  stop  to  discuss  the 
Constitutional  question,    nor  how  far  Congress 


try,  owing  allegiance  to  none,  an  outlaw  from  all 
nations,  and  a  fugitive  from  the  country  of  his 
birth,  and  what  would  be  his  claims  toclemency  or 
even  justice?  If  as  to  him,  the  laws  of  civilized 
warfare  be  disregarded,  and  a  cruel  arbitrary 
power  be  exercised,  who  is  to  interfere?  Not  the 
nationsof  Europe,  for  in  his  fate  they  have  neither 
any  interest  or  sympathy  ;  not  the  United  Slates, 
for  they  have  voluntarily  dissolved  their  obliga- 
tion, and  committed  him  to  his  destiny.  I  repeat 
it,  therefore,  sir,  that  this  bill  would  not  answer 
the  end  which  has  been  attributed  to  it ;  it  would 
tempt  the  enterprising  to  greater  danger,  and  lare 
the  ignorant  to  ruin  ! 
Mr.  McL.  said,  we  were  to  consider  this  law 


question,  nor 
would  be  bound  to  pass  a  law.  in  execution  of  the  '  as  a  permanent  system,  and  we  should  look  to 
treaty  ;  he  would  merely  remark,  that  the  treaty  the  effects  it  may  have  upon  our  own  country, 
does  not  define  piracy.  It  is  a  contract  between  the  Some  have  already  been  adverted  to  ;  others  may 
United  States  and  Spain,  containing  a  stipula-    be  mentioned.     It  furnishes   to  the  corrupt  and 


tion  which  the  parties  had  a  right  to  make,  and 
annexing  the  punishment  of  a  pirate  to  the  viola- 
tion ;  but  it  does  not  constitute  the  offence  piracy. 
Much  less  does  it  undertake  to  define  the  crime 
of  piracy  generallv.  But,  at  most,  the  punish- 
ment only  would  be  void,  which  relates  to  the 
individual  simply;  the  stipulation  upon  the  part 
of  the  Government,  would,  nevertheless,  be  ob- 
ligatory upon  the  United  States. 

What  be  meant  to  say,  was,  that,  without  this 
treaty,  this  nation  could  not.  consistently  with 
her  neutral  obligations,  do  any  act  to  encourage 
her  citiHtBi  to  take  part  in  the  contest  between 
Spain  and  her  colonies.  She  could  not,  perhaps, 
absolutely  restrain  them,  though  they  would  uke 
the  consequences  of  their  own  acts.  Without 
this  treaty.  Spain  would  have  the  right  to  con- 
sider a  citizen  of  this,  or  any  other  country,  pri- 
TBieenng  against  her  commerce,  under  a  com- 
mission from  her  colonies,  until  they  have  estab- 
lished their  independence,  a  pirate.  Under  such 
circumstances,  any  nation,  would  so  consider  him. 
Spain  certainly  does  not  recognise  the  independ- 
ence of  these  colonies;  no  nation  in  Europe  has  yet 
acknowledged  them.  Our  own  Government  has 
not  done  so,  and  until  the  proper  branch  of  the 
Government  has  acknowledged  them,  the  judicial 
tribunals  of  the  country  could  not  so  consider 
them.  Their  commissions,  would,  therefore,  be 
void,  and  the  man  found  plundering  on  the  ocean 
under  them,  would  be  a  pirate. 

But.  said  Mr.  McL.,  this  bill  would  not  even 
effect  the  object  which  it  is  intended  to  answer. 
It  would  place  the  citizen  in  a  worse  situation, 
in  this  respect,  after  he  had  availed  himself  of< 
the  provisions  of  the  law,  than  before.  If  Spain 
would   treat  as  a  pirate  a  citizen  of  the  United 


profligate  a  much  more  easy  avenue  to  escape 
irom  the  restraints  of  justice,  and  from  the  most 
ordinary  individual  responsibilities,  than  is  con- 
sistent with  individual  interests  or  public  morals. 
The  indolent  and  depraved  may,  by  it,  be  enabled 
to  throw  a  numerous  family  upon  the  public 
charity,  and  escape  themselves  to  the  walks  of 
folly  and  licentiousness. 

In  a  crisis  of  public  difficulty  and  danger,  it 
may  prove  very  embarrassing  to  the  country. 
Such  a  crisis  has  occurred,  and  it  may,  therefore, 
occur  again.  In  our  late  war, it  became  the  duty 
of  the  nation  to  put  forth  the  strong  arm  of  its 
power,  and  command  a  large  physical  force;  the 
ordinary  revenues  of  the  country,  and  liberal  pe- 
cuniary rewards  were  insufficient  to  fill  the  ranks 
of  our  armies,  and,  had  the  war  continued,  it 
would  have  been  absolutely  necessary  to  ha?e 
impressed  our  citizens  into  military  service ;  gen- 
tlemen will  recollect,  that  such  a  measure  was 
actually  proposed.  But,  should  such  a  crisis  ever 
arise  in  future,  is  there  no  apprehension  that 
many  would  be  found  to  evade  the  danger,  under 
the  facilities  of  the  expatriation  law?  When 
we  consider  the  nature  of  that  portion  of  societv, 
upon  which  such  a  system  would  most  likely  fall, 
the  numerous  classes  of  the  community  unre- 
strained by  the  ties  of  property  or  the  influence 
of  pride,  and  the  powerful  disrelish  which  some 
men  have  to  military  life,  it  is  reasonable  to  con- 
clude that  such,  in  many  instances,  would  be  the 
case.  Let  us  not  then,  sir,  introduce  a  system, 
exposed  to  such  evils,  and  in  a  great  measure 
legalizing  the  commission  of  them. 

Mr.  McL.  said,  that  he  had  not  intended,  when 
he  rose,  to  occupy  so  much  of  the  time  of  the 
Committee — he  considered  the  subject  of  verjr 
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Jrreat  iicportaoce,  iDd  fraught  with  evils  of  a 
laost  serious  magnitude.  He  concluded  by  ex- 
tiressing  a  sincere  hope  that  the  first  section  of 
abe  bill  cwould  be  stricken  out. 
*  Mr.  Johnson,  of  Virginia,  said  he  felt  bumili- 
4ted  b^  ibe  debafe  which  had  taken  place  on  the 
fcobject  now  under  deliberation.  To  hear  the 
old  feuOai  doctrine  of  perpetual  allegiance  advo- 
cated ofl  this  floor,  said  Mr.  J.,  as  it  has  been  by 


return.  Is  there  any  man  who  would  dare  to 
avow  such  a  principle?  No  sir.  He  would 
shrink  from  the  light  like  the  recreant  felon.  He 
would  dare  not  meet  the  scrutinizing  eye  of  in- 
vestigation. I  hope  there  is  not  a  square  foot  of 
soil  within  the  jurisdictional  limits  of  the  United 
Stales  which  nurtures  such  a  miserable  and  de- 
praved wretch. 

aicu  w»i  iiii^  i.uv..   o-.- --, .         What,  sir,  is  the  true  question  for  the  Commit- 

JbrgeTileman"froin"DelVware',  (Mr.  McLane;')  [  tee  to  decide?     Do  the  citizens  of  the  United 
'be  docuine  resulting  from  a  system  which,  from  j  Stales   possess   the    right    to    expatriate    ihem- 

(ime  injnjemorial.  has  borne  down  and  oppressed  j  selves?  Has  Congress  the  power  to  legislate 
nost  of  ii)e  wretched  subjects  of  Europe.  A  doc-  |  competently  on  the  subject  ?  and  is  it  expedient 
•rine  which  was  unknown  in  England,  until  the  |  that  a  complete  and  perfect  act  of  legislation 
leigo  o»"  William  the  Conqueror ;  who,  by  great  i  shall  now  take  place  ?  I  answer  that  the  citizens 
i^ri  and  adiiress,  prevailed  upon  the  English  people  I  of  the  United  Sta 


tes  do  possess  the  right  in  the 
most  ample,  unlimited,  and  unlimitable  degree. 
If  I  be  asked  from  whence  I  derive  the  right — I 
point  to  Heaven.  It  is  in  that  great  charter  bv 
which  nature  secured  to  man  the  right  to  seek 
happiness  wheresover  he  could  enjoy  it.  I  would 
disdain  to  derive  the  right  from  aay  of  the  little 
petty  sovereignties  or  Governments  on  earth. 
Does  it  require  any  act  of  the  Government  to 
enable  the  citizen  to  exercise  and  enjoy  this 
right?  I  contend  not.  The  moment  a  citizen 
changes  permanently  his  residence,  and  takes 
the  oath  of  allegiance  to  the  Government  of  the 
country  in  which  he  has  fixed  his  permanent  resi- 
,  dence,  he  has  exercised  this  right.  All  claims  of 
;  the  Government  which  he  has  abjured  cease  to 
exist.     But  the  decisions  of  our  courts  are  cited — 


So  adopt  the  feudal  sysiena,  from  which  the  doc 
trine  of  perpetual  allegiance  sprang. 
t  1  had  not  expected  at  this  period  of  peace,  tran- 
ijuiUity,  and  prosperity,  when  it  is  said  that  no 
distinction  of  party  exists,  when  all  are  pretend- 
ing to  (irowd  into  the  Republican  fold,  to  hear  the 
fundan[>ental  principles  on  which  this  Govern- 
ment rests  for  its  support,  questioned,  much  less 
•denied  \o  exist.  Although  no  person  has  had  the 
ifcnrdihaoJ  to  deny  the  right  of  the  citizen  to  ex- 
patriate himself,  yet  arguments  are  used,  which, 
")f  they  be  correct,  go  conclusively  to  prove  that 

ihe  ciiiTfen  cannot  and  ought  not  to  enjoy  the    ^  ._  .       ,,    ,   . 

ineans«J3sential  tothe  exercise  of  this  right.     The  |  dence,  he  has  exercised  this  ['g^t.^   AH  claims  of 
feentlenjan  from  Delaware  (Mr.  McLane)  con-      •      ^  .      .    .      l       _  ._ 

•ends  ibat   allegiance  is  a  contract   between  the  i  <:«.o..     ^«.  ...^ -^v,. ...... —  — ^- 

!ciiizenaud  the  sovereign  power  of  the  country,  j  a  long  case  has   been  read,  the  case  ol  Jonathan 
i[which  cannot   be  cancelled  without  the  consent  j  Williams,  who  had  regularly  expatriated  himself 

»  rv   .1  .t      ; :_,      u„  tk„»  «k^r»oe    ffum  Vi rgi ola,  a nd  become  a  citizen  of  France, 

and  who  was  tried  and  punished   by  one  of  our 
Federal  courts.    The  remedy  is  at  hand.    It  was 


V)f  both  '.he  contracting  parties.  He  then  charges 
Vthe  honorable  gentleman  from  Louisiana  (Mr. 
Robertson)  with  introducing   the  bill  on  your 


mOBEBTSON;  Willi   iniroaucing    iiic  um  wu  j"»"     a^u^i»i  v-v^ui»o.     ^  ..v.  .^^...w,  ^ -• ,  •  T     T 

liable,  in  order  to  aid  the  patriots  of  South  Amer-  1  an  act  of  tyranny  and  oppression  for  which  the 


il 


!l 


;^ca.  1  well  recollect  the  introduction  of  a  similar 
*proposuion.  by  the  gentleman  from  Louisiana, 
jduring  (he  Thirteenth  Congress,  and  the  effect  at 
llhat  time  produced  on  the  Federal  gentlemen  of 
,lhe  Hoube.  Our  attention  is  invited  by  tiie  gen- 
ttlemai.  /.om  Delaware  (Mr.  McLane)  to  the  de- 
4plorabl?  siiuatior.  of  the  country  during  the  late 
>war.  Tne  difficulties  we  had  to  encounter  in 
.raising  an  army  are  described  in  glowing  ternas. 
:Our  b«og  driven  almost  to  the  adoption  ot  a 
system  vf  conscription  is  artfully  introduced.  And 
we  art^  gravely  admonished  by  the  gentleman 
that  if  ye  pass  the  present  bill— in  the  event  of 
another  war,  another  period  of  difficulty— to  avoid 
.  fighting  the  battles  of  their  country,  of  asserting 
jits  honur.  defending  its  liberty  and  independence, 
I  our  citizif ns  will  avail  themselves  of  its  provisions, 
«aDd  exercise  the  right  of  expatriation.  Can  this 
^  be  pos»it,le,  Mr.  Chairman  ?  If  it  be,  1  hope  it  is 
^  confinecj  lo  the  citizens  of  the  State  of  Delaware. 
^  1  am  cunfidenl  that  no  Virginian  would  ever 
J  aband  Jil  his  country  in  the  hour  of  danger,  would 
^  ever  expatriate  hirasell",  to  avoid  fighting  her  bal- 
t  ties,  dfl'eoding  her  honor,  her  liberty,  and  her 
I  independence.  If,  however,  there  be  such  an  one, 
^  1  should  have  no  difficulty  in  fixing  bis  doom;  I 
\  would  furnish  hint  the  means  of  expatriating 
*  himself  to  a  region  from  whence  he  never  should 


judge  ought  to  have  been  impeached.  As  it  re- 
spects the  right,  this  is  a  plain  question.  No 
man  has,  no  man  will  dare  openly  to  deny  it. 
The  warmest  advocates  of  the  feudal  system — 
ihe  warmest  friends  of  English  principles  and 
English  law  will  not  deny  the  right.  How  does 
the  conduct  of  England  agree  with  the  dictates 
of  her  jurists  ?  Two  years'  service  in  their  navy, 
ipso  facto,  makes  an  alien,  a  foreigner,  a  ciiizeo 
of  England.  Can  any  Government  presume  to 
naturalize  foreigners  and  deny  the  right  of  ex- 
patriation ?  Such  pretence  ought  to  subject  a 
Government  to  ridicule  and  scorn. 

But.  sir,  has  Congress  the  Constitutional  power 
to  legislate  on  this  subject?  Here,  I  am  sorry  to 
remark,  that  those  who  profess  Constitutional 
scruples,  as  they  are  called,  are  treated  with  deri- 
sion. It  is  not  the  first  time  that  such  unfashion- 
able scruples  have  been  thus  treated  during  the 
present  session.  The  honorable  Speakbk  has 
told  us  that  nine  out  of  every  ten  questions  de- 
cided during  the  present  session  have  produced 
these  qualms  and  scruples.  He  very  satirically 
remarked,  that  he  hoped  that,  in  the  course  of 
one  hundred  years,  all  these  doubts  and  scruples 
•would  be  seliled.  I  fear  they  will,  sir.  A  mem- 
ber here  has  two  tribunals  lo  whom  he  is  account- 
able.    He  IS  accountable  to  his  immediate  con- 
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•litueDls  for  the  faithful  discbarge  of  bis  public 
duties  ;  he  is  accountable  to  a  different  and  a 
higher  tribunal,  for  the  discharge  of  those  duties 
woicb  pertain  to  his  conscience.  But,  sir,  how 
can  Congress,  by  its  act,  dissolve  the  ligament 
which  binds  the  citizen  to  the  government  of  his 
State  ?  destroy  the  rights  of  person  and  property, 
secured  by  the  government  of  the  State  ?  change 
the  rules  of  evidence  by  which  the  rights  of  citi- 
zens of  the  same  State  in  the  courts  of  the  same 
State  are  to  be  decided?  Although  I  was  not 
on  the  theatre  of  public  life  during  the  existence 
of  the  Stamp  Act,  which  passed  during  the  Ad- 
ministration of  Mr.  Adams,  sometimes  called  the 
Reign  of  Terror.  (I  think  very  properly,)  1  very 
well  remember  the  excitement  produced  in  Vir- 

f;inia  by  that  act.  It  was  contended  to  be  a  vio- 
ation  of  the  Constitution  of  the  United  States, 
and  an  infraction  of  the  Slate  authorities,  because 
it  changed  the  rules  of  evidence  by  which  the 
ri£;hts  of  citizens  of  the  same  State  in  the  courts 
of  the  same  State  were  to  be  decided.  Will  not 
precisely  the  same  effect  result  from  the  pas- 
sage of  the  bill  oa  your  table?  Put  the  case 
that  a  citizen  of  a  Stale  should  regularly  pursue 
the  provisions  of  thai  bill,  in  the  event  of  its  be- 
ing enacted  into  a  law,  and  should  expatriate 
himself  from  the  United  States.  If  the  powers 
of  Coogresi  to  enact  such  law  be  Constitutional, 
could  the  citizen,  after  having  expatriated  him- 
self, hold  real  estate  in  any  Sta^  within  the 
Union?  Should  he  claim  title  Mo  real  estate, 
either  by  descent  or  purchase,  and  attempt  to  as- 
sert his  title  by  action,  would  he  not  be  met  by 
the  objection  that  he  was  an  alien  and  incapable 
of  taking  and  holding  real  estate?  That  this 
would  be  the  result  is  unquestionable.  This, 
then,  IS  a  measure  which,  if  adopted,  would  in- 
terfere with  the  municipal  regulations  of  Ihe 
Slates — would  be  calculated  to  destroy  rights  not 
derived  from  the  Government  of  the  United 
States,  and  to  discharge  obligations  not  due  to 
the  United  Slates.  Believing,  as  I  do,  that  no 
such  power  exists  in  the  Congress  of  the  United 
Stales,  I  am  constrained  to  vote  in  favor  of  strik- 
ing out  the  first  ^^lion  of  the  bill.  But,  sir,  I 
hope  Congress  will  not  legislate  on  the  subject 
in  such  manner  as  to  cast  the  slightest  shade  of 
doubt  on  this  right  of  the  citizen — which  I  con- 
sider perfect  and  inalienable.  Introduce  but  the 
doctrine  of  perpetual  allegiance,  iliat  baleful  scion 
from  the  odious  stock  the  feudal  «|^iem,  and  you 
will  have  tolled  the  death  bell  to  the  liberties  of 
the  people  of  this  country. 

Mr.  McLane  again  rose,  in  reply  to  Mr.  John- 
son, of  Virginia.  He  said,  that  he  should  not 
again  have  troubled  the  Committee  with  any  fur- 
ther remarks,  especially  in  reply  to  the  member 
(Mr.  Johnnon)  who  had  just  resumed  his  seat, 
if  that  member  bad  not  been  pleased  to  refer  to 
him  and  the  Siaie  he  had  the  honor,  in  part,  to 
represent.  Mr.  McL.  begged  leave  to  assure 
that  member  that  he  would  at  all  times  find  the 
people  of  Delaware,  collectively  and  individually, 
ready  to  assert  and  defend  their  rights,  and  the 
honor  of  their   country.     The  conduct  of  the 


people  of  thai  State,  during  the  last  war,  was  a 
pledge  of  their  disposition  upon  this  subject. 

Mr.  McL.  said,  he  did  not  refer  to  the  conscrip- 
tion law,  with  a  view  of  reviving  party  heat  and 
animosity.  He  felt  too  much  the  importance  of 
the  present  state  of  feeling  in  the  country,  to  dis- 
turb it.  He  believed  the  prosperity  of  the  nation 
greatly  depended  upon  a  temperate  state  of  pirties; 
and  deprecating,  as  he  did,  the  violence  of  party 
heat,  be  should  be  the  last  to  revive  it,  though  he 
should  never  shrink  from  an  avowal  and  main- 
tenance of  those  principles  which  he  had  always 
professed  and  cherished,  whenever  a  proper  oc- 
casion should  present  itself. 

In  regard  to  the  conscription  law,  it  speaks 
its  own  character,  and  the  inference  could  not 
be  avoided.  It  was  the  last  resort  of  the  Gov- 
ernment, and  the  ranks  could  not  be  filled  with- 
out it.  If  soldiers  could  have  been  procured  for 
patriotism  or  money,  in  any  part  of  the  United 
Slates,  he  presumed  the  Government  would  not 
have  recommended  a  measure  by  which  they 
were  to  be  forced  into  the  service.  He  did  not 
mean  to  censure  the  Government  for  advising 
the  measure.  He  believed  an  occasion  might 
exist  when  it  would  be  necessary  to  exert  the 
whole  physical  force  of  the  nation,  and  in  such  a 
crisis  he  thought  the  Government  would  be  jus- 
tified in  using  all  the  means  in  their  power.  But, 
Mr.  McL.  said,  he  did  insist  that  the  man  who 
would  serve  his  country  in  the  hour  of  her  dan- 
ger, only  by  the  means  of  force,  would  elude  that 
force  if  he  could,  even  by  an  expatriation  law, 
and  he  should  not  descend  to  inquire  in  what 
State  or  district  in  the  United  Sines  he  might  be 
found. 

Mr.  Cobb,  of  Georgia,  said,  the  object  of  the 
bill  under  discussion  was  not  to  change  any 
known  law,  acknowledged  to  be  in  force  in  the 
United  States.  Its  object  was  to  declare  that  the 
principle  of  perpetual  allegiance,  known  only  to 
the  common  law  of  England,  so  many  of  the 
oiher  principles  of  which,  are  in  force,  has  no 
binding  efficacy  upon  the  people  of  this  country. 
In  reasoning  upon  such  a  law,  said  he,  it  is  in- 
dispensably necessary  that  all  terms  necessarily 
used  should  have  a  definite  and  clear  meaning 
attached  to  them. 

By  allegiance,  as  it  is  explained  by  the  judges 
of  our  own  courts,  and  as  it  is  defined  by  those 
who  have  preceded  me  in  debate,  we  mean,  ''that 
tie  by  which  the  Government  and  the  citizen  are 
connected;''  from  which  protection  is  promised, 
and  submission  expected;  protection  being  the 
duty  imposed  upon  the  Government,  and  submis- 
sion upon  the  citizen,  with  their  corresponding 
duties.  Expatriation  is  the  dissolution  of  this 
tie;  it  is  the  act  of  throwing  off  the  character  of 
citizen — of  declaring  that  protection  is  no  longer 
expected,  and  consequently  claiming  to  be  freed 
from  the  duty  of  submission.  The  friends  of  this 
bill,  of  which  I  am  one,  say  that  the  citizen  can, 
as  a  matter  of  natural  right,  exercise  this  act  of 
expatriation  whenever  he  pleases,  and  that  of  this 
right  no  human  laws  can  ^ieprive  him.  If  I  un- 
derstood the  gentleman  from  Virginia,  (Mr.  Pik- 
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l^4*'L.)  eTeii  he  does  not  deny  the  power  of  the 
5|i(izen  to  fxercise  this  right,  and  yet,  io  the  next 


i 


X^rith,  he  ttteropted  to  prove  that  there  was  do 
Aith  rightj  that  there  is  and  must  be,  in  every 
4i^izen,  a  ,^>rinciple  of  gratitude  so  eternal  in  its 
■^b^intion  t,  as  that  it  cannot  be  discharged.  What 
.^I'tbis  but  the  English  common  law  upon  the 
||u|)ject?  The  gentleman  has  used  almost  the 
{|c4'y  wor>ls  of  Sir  William  Blackstone.  He 
Ht^ht  alni  to  have  adopted  the  reasons  of  the 
'MSpt  writ'T,  and  have  traced  this  gratitude  to 
%h£  priBci|4es  of  universal  law,  preached  by  bim- 
te^f  only,  «i:d  which  no  other  can  understand.  To 
ln«  this  principle  of  universal  law  is  so  utterly  in- 
j^<inprehei.sible,  that  I  have  heard  of  but  one  thing 
(i^^re  suppi  tnely  ridiculous,  and  that  is,  the  *'im- 
3D4culaie  purity  of  the  Spanish  monarchy,"  about 
?plicb  we  have  learned  something  from  the  pen 
ji&  the  Sf>aaish  Minister,  during  the  present  ses- 
ji«n.  Sqrli  a  principle  of  universal  law  is  a 
^vi^n  brother  of  this  immaculacy,  and  no  head  but 
fcyh  as  coald  comprehend  the  latter  is  able  to 
Vwderstand  the  former.  It  was  to  be  honed  that 
^Jkctrines  like  these  were  out  of  fashion ;  but.  like 
qudge  Ellsworth,  the  honorable  gentleman  from 
wpginia  cannot  dispense  wiih  the  common  law, 
Y^rrrather  that  part  of  it  which  does  not  and  ought 
V3(i  to  prevail  in  this  country,  for  the  best  of  rea- 
^;of  8,  that  U  is  not  founded  io  common  sense. 
S  \  would  not  be  understood  as  denouncing  the 
^ojnmon  taw;  on  the  contrary,  in  its  genuine 
ibrjlnciples  \  6nd  a  safe  and  sure  guarantee  of  (he 
)|<|()t  rights  of  the  citizen. 

^  "Put  even  in  England  the  absurdity  of  the  doc- 
(^rsne  of  perpetual  allegiance  is  obvious,  because 
f^its  incon-sistency  with  other  principles  equally 


I 


the  rights  of  a  citizen  may  be  acquired,  the  power 
to  prescribe  the  rule  by  which  these  same  rights 
may  be  relinquished,  is  a  necessary  and  unavoid- 
ble  result.  It  is  an  incident,  having  a  direct  con- 
nexion with  the  defined  power,  and  growing  out 
of  i( ;  the  one  cannot  be  conceived  wiihoat  the 
other.  In  the  case  of  naturalization,  the  rule  is 
prescribed  by  which  an  act  of  the  individual  may 
be  performed.  The  bill  under  consideration  does 
no  more.  It  is  the  simple  declaration  of  the  man- 
ner in  which  a  voluntary  act,  in  the  exercise  of 
a  natural  right,  may  be  performed.  To  suppose 
that  Congress  have  a  power  to  declare  to  the  citi- 
zens of  other  Governments  that  they  can  prescribe 
the  manner  in  which,  by  the  performance  of  cer- 
tain acts,  citizenship  in  the  United  States  may 
be  acquired,  and  that  the  same  Congress  have  no 
power  to  declare  the  manner  in  v/hich  they  may 
be  relinquished,  is  to  me  incomprehensible. 

But  a  gentleman  from  South  Carolina  (Mr. 
LowNOBs)  seems  to  think  that  our  rule  of  con- 
struing the  Constitution  should  be  more  rigid,  in 
cases  where  the  law  to  be  made  is  to  divest  a 
citizen  of  his  rights.  According  to  my  view  of 
this  law  it  has  no  effect  upon  the  right,  other  than 
its  admission ;  it  imposes  no  restraint ;  it  requires 
the  performance  of  no  conditions  as  necessary  to 
its  exercise.  It  is  simply  declaratory  of  a  man- 
ner of  its  exercise,  leaving  to  the  citizen  a  discre- 
tion of  power  to  do  it  or  not,  as  he  pleases.  Bat 
the  gentleman  from  South  Carolina  thinks  that 
the  gradation  from  such  a  law  to  a  presumption 
of  relinquishment  of  the  right  of  citizenship,  is 
extremely  easy,  and  therefore  that  this  law  is  ob- 
jectionable. The  truth  is,  that  at  this  time  we 
can  only  arrive  at  a  knowledge  of  the  exercise 
((nitied,  and  founded  in  better  reasons.     £ng-  j  of  this  right  by  such  a  presumption  as  he  wishes 


M^d  also  maintains  the  doctrineof  naturalization. 
^\|bat  is  naturalization  but  the  act  of  conferring 
^}ion  a  foreigner  all  the  rights  of  a  citizen,  by 
»b^  acquibiiion  of  which  he  at  the  same  moment 
wjiposes  upon  himself  all  the  duties  of  a  citizen  ? 
^an  there  be  sucti  a  thing  as  the  naturalized  citi- 
Sej^  of  two  States?  Can  all  the  duties  of  the 
.«itizen  be  claimed  by  two  States,  each  having  a 
fOfft  right?    Certainly  not.    For  the  act  by  which 


to  avoid.  It  is  to  remove  any  difficulties  arising 
from  such  presumption,  that  this  law  is  intro- 
duced. At  present,  when  a  citizen  has  left  the 
country  and  entered  into  a  foreign  service,  or 
taken  the  oath  of  allegiance  to  some  other  Gk>v- 
ernment,  we  presume  he  has  expatriated  himself. 
But  even  our  courts  of  justice  will  not  receive 
this  as  conclusive  evidence  of  the  fact.  The  same 
gentleman,  however,  is  apprehensive  that  it  may 
place  a  citizen  in  the  situation  of  an  outlaw- 
that  is,  that  he  shall  be  the  citizen  of  no  coun- 
try ;  that,  having  relinquished   his  citizenship  in 


ifft  ri_  . 

fM  the'rights  of'^Citizen  are  acquired,  and  all  the 
fifties  are  imposed,  necessarily  presupposes  that 
*U  connexion   between   the  individual  and  any 

^tJie/  State,  is  dissolved.  Wherever  naturaliza-  \  the  United  States,  he  will,  until  he  has  performed 
{(i%(i,  then,  is  permitted,  the  right  of  expatriation  .  some  act  by  which  he  becomes  a  citizen  of  ano- 
isUidmitted  ;  and  all  measures  which  have  a  ten-  I  ther  Government,  be,  as  it  were,  a  citizen  of  the 
e»pcy  to  Curtail  this  right  is  tyranny.  The  crea-  |  world.  Was  the  act  of  expatriation  the  act  of 
uyes  of  kings,  and  the  slaves  of  despots,  may  ven-  j  the  Government,  the  reason  would  have  weight. 


'fiu'fe  to  assert  a  contrary  doctrine,  but  it  ought 
"The  right  being  admitted,  the  next  inquiry  is 


^t^er  to  come  from  the  mouths  of  freemen. 
C  !^he  right  being 
can  the  manner  of  its  exercise  be  pointed  out  by 


S'8 
■V^?    Miiny  gentlemen,  equally  friendly  to  the 
i^nciple,  .iuubt  the  Constitutional  power  of  Con- 
ress  to  legislate  on  the  subject.     For  myself  I 


t 


ijtertain  no  doubt.     In  my  opinion,  it  is  clearly 
jJHiy^idental  to  the  power  of  establishing  ''an  uni- 
'^m  rule  of  naturalization."     It  necessarily  re- 
ikis from  it — it  is,  indeed,  a  correlative  power, 
r.  if  Congress  can  establish  a  rule  by  which 


But  when  it  is  considered  that  the  citizen  is  placed 
in  this  situation  by  his  own  act,  without  con- 
straint, it  strikes  me  that  this  Government  should 
not  be  very  anxious  about  his  fate  or  his  situa- 
tion. The  anxiety  and  the  care  of  the  Guverc- 
ment  ceases  at  the  moment  it  is  released  from 
the  duty  of  protection. 

Another  gentleman  from  Kentucky  (Mr.  A.N* 
ocrhon)  has  supposed  this  tight  to  be  so  perfect 
that  Congress  cannot  legislate  upon  it.  Did 
no  difficulties  attend  its  e'xercise,  I  admit  there 
would  be  no  necessity  to  legislate.     But  I  cannot 
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conceive  that,  when  there  are  difficulties,  any 
rights  can  be  so  perfect  as  to  render  their  protec- 
tion by  law  unnecessary  or  improper.  The  prin- 
cipal design  of  legislation  is  to  guarantee  and  to 
protect  these  rights  when  violated.  In  vain  may 
It  be  declared  that  the  rights  exist,  if  the  manner 
of  their  exercise  is  not  pointed  out.  Equally  un- 
founded is  another  argument  from  the  same  gen- 
tleman, that  this  law  would  embarrass  the  right. 
Did  I  believe  so  it  should  have  my  negative  ;  but, 
inasmuch  as  the  law  does  no  more  than  to  point 
out  a  plain  and  easy  manner  of  performing  the 
act,  I  cannot  conceive  that  the  right  exercised  in 
that  act  is  embarrassed,  especially  as  the  law 
does  not  declare  it  is  the  only  manner. 

The  honorable  gentleman  from  Virginia  (Mr. 
Pimoall)  seems  apprehensive  that  the  law  will 
have  some  effect  on  Slate  sovereignty.  I  cannot 
conceive  that  it  will.  Is  it  possible  to  become  a 
citizen  of  the  United  States  without  becoming  a 
citizen  of  some  State  or  Territory  at  the  same 
moment?  I  presume  not.  It  is  much  more 
certain  and  evident,  that  when  a  person  has  re- 
nounced the  character  of  a  citizen  of  all  the 
Slates,  he  cannot  thereafter,  until  naturalized, 
accordiBg  to  the  Constitution  and  laws  of  the 
United  States,  claim  to  be  the  citizen  of  any 
State.  State  sovereignty,  then,  as  retained  after 
the  adoption  of  the  Federal  Constitution  is  not 
affected  by  this  law  in  any  way.  But  I  am  more 
astonished  at  this  honorable  gentleman's  declara- 
tion that  no  instance  of  expatriation  can  be  shown. 
Without  pretending  to  much  knowledge  of  his- 
tory, I  will  call  the  gentleman's  attention  to  three 
cases.  Prince  Eugene  was  a  Frenchman,  yet  he 
commanded  the  German  armies  against  France, 
and  was  considered  a  German  officer.  Marshal 
Saze  was  not  a  Frenchman,  yet  he  commanded 
the  French  armies  against  bis  own  countrymen, 
if  I  am  not  mistaken.  General  Paikul  was  born 
in  the  Swedish  dominions  ;  it  was  his  misfortune 
to  be  taken  prisoner  by  Charles  XII,  while  en- 
gaged in  war  against  him.  The  King  of  Swe- 
den upon  that  occasion  adopted  the  English  doc- 
trine, and  caused  him  to  be  put  to  death,  and  for 
that  act  drew  upon  himself  the  execrations  of  the 
civilized  world. 

It  remains  for  me  to  show  the  necessity  of 
legislating  upon  this  subject.  Had  no  difficulties 
arisen  heretofore;  had  this  natural  right  never 
been  denied,  no  such  necessity  would  exist.  But 
it  is  the  misfortune  of  the  country,  that  even  a 
change  of  Government,  and  forty  years  of  inde* 
pendence,  have  not  been  sufficient  to  eradicate 
our  deep-rooted  prejudices  in  favor  of  English 
laws  and  English  doctrines,  however  incompati- 
ble with  the  principles  of  our  free  Constitution. 
They  are  manifest  even  upon  this  floor,  and  on 
this  very  subject.     The  common  law,  in  all  its 

rrovisions,  has  been  the  theme  of  panegyric.  As 
before  observed.  I  do  not  deny  the  benefits  re- 
sulting from  the  adoption  of  such  of  its  princi- 
ples as  are  founded  in  the  laws  of  nature  and  the 
reason  of  mankind,  and  to  such  even  the  Federal 
Constitution  has  a  due  regard.  [Mr.  Cobb  here 
read  the  5tb,  6ih,  and  7ih  articles  of  the  amend- 


ments of  the  Constitution.]  But  the  right  of  ex- 
patriation has  been  denied,  in  express  terms.  It 
was  denied  by  Judge  Ellsworth,  in  Williams's 
case,  2  Dallas  82.  [Mr.  Cobb  read  the  case  at 
length.]  What  security,  then,  is  there  that  ibis 
right  will  not  again  be  denied,  or  what  better 
evidence  can  be  given  that  it  will  be  denied  than 
that  it  has  been  denied?  Other  judges  have,  to 
be  sure,  explicitly  admitted  it,  and  among  those 
are  some  of  the  judges  o(  the  Supreme  Court. 
But  they  have  different  ideas  upon  the  subject. 
One  takes  one  view  of  the  subject,  concerning 
which  another  entertains  doubts.  One  supposes 
that  the  right  is  inalienable.  Another  cannot  go 
so  far.  One  thinks  it  may  be  exercised  in  time 
of  war.  This  another  denies.  One  supposes  that 
expatriation  absolves  from  all  allegiance,  and  that 
the  subject  of  it  becomes  to  all  intents  and  pur- 
poses a  foreigner.  Another  cannot  go  so  far. 
One  thinks  that  removal  out  of  the  United  States, 
and  taking  the  oath  of  allegiance  to  another  Gov- 
ernment, is  sufficient  evidence  of  the  exercise  of 
the  right.  Another  thinks  this  evidence  insaffi- 
cieiit.  Two  of  them,  however,  are  explicit  in 
saying  there  is  a  necessity  for  some  general  law 
upon  the  subject.  [Mr.  Cobb  here  read  many 
extracts  from  Johnson's  case  reported  in  3  Dal- 
las, for  the  purpose  of  showing  the  difference  of 
opinion  prevailing  among  the  judges,  and  the 
necessity  of  legislating  on  the  subject.]  I  am 
sensible,  Mr.  Chairman,  continued  Mr.  C,  that  I 
have  trespassed  too  long  upon  the  patience  of  the 
Committee  ;  my  thanks  are  due  for  the  attentioa 
they  have  given  me.  I  cannot,  however, dismiss 
the  subject  without  expressing  my  earnest  wish 
that  this  law  may  be  passed.  Ifis  due  from  the 
nature  and  character  of  our  Government.  The 
principle  of  the  bill  contains  an  assertion  of  one 
of  the  great  rights  of  man.  In  this  country  only 
are  these  rights  now  understood  and  asserted. 
Driven  from  all  other  parts  of  the  earth,  here  has 
liberty  erected  her  standard,  and  here  only  has 
she  found  a  refuge.  There  is  a  glimmering  of 
freedom  to  be  sure  in  the  Southern  part  of  oar 
continent,  but  it  is  surrounded  by  the  clouds  of 
ignorance  and  superstition,  which  I  much  fear 
will  ultimately  extinguish  the  flame.  My  hopes 
are,  however,  that  these  fears  will  be  groundless. 
Need  I  say  that  I  am  willing  by  all  means,  con- 
sistent with  my  duty  and  love  for  my  own  coun- 
try, to  aid  the  patriots  of  South  America  in  the 
struggle  in  which  they  are  engaged  ?  I  am  of 
opinion  that  the  passage  of  this  law  will  contri- 
bute to  iheir  aid.  It  will  increase  the  facilities 
of  adding  to  the  strength  of  their  armies,  without 
involving  the  United  States  with  Spain,  under 
the  treaty  with  that  Power.  By  that  treaty  we 
are  bound  to  restrain  our  citizens  from  commit- 
ting hostilities  against  Spain.  We  would  cer- 
tainly not  be  bound  to  restrain  those  who  are  no 
longer  our  citizens. 

The  question  was  at  length  taken  on  striki^ 
out  the  first  section  of  the  bill,  and  decided  tn-tfte 
affirmative,  by  a  small  majority. 

The  Committee  rose,  and  reported  to  the  Hoase 
this  decision  ;  and,  after  refusing  to  adjourn,  or  to 
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'^t^  the  bill  on  the  table,  the  question  was  taken 
^on  concurring  with  the  Commitiee  in  striking 
'.  Oflt  the  ttrst  section  of  the  bill,  (considered  equir- 
5Aient  to  rejection,)  and  was  decided  in  the  affirm- 
^'•UTe — yeas  70,  nays  58,  as  follows: 
I  fYKAs— iMewn.  Abbott.  Adams,  Allen  of  Vermont, 
?B»ldwin,  P«U,  Barbour  of  Virginia,  Bayley,  Beecher, 
ijpount.  Bom,  Campbell.  Clagrtt.  Colston,  Cruger, 
w'ciiahman,  Darlington,  Drake,  Earle,   Edwards     Elli- 

cttt,  Er-»io  of  South  Carolina,  Folger,  Hall  of  Dela- 
'■imn,  Hanbrouek,  Herbert,  Hitchcock,  Hogg,  Holmes 

•of  Conn'tj  Huntington,  Lawyer.  LiTcrmore,  Lowndes, 

t'licLane,W.  P-  Maclay,  Marr,  Mason  of  Rhode  Island, 
.Merrill,  Middleton,  Mills,   Moore.  Morton,  Mumford, 
Nelaoni  H.  Nelson,  Ogden,  Ogle.  Orr,  Parrott,  Pin- 
U,  Plea*ant»,  Porter,  Reed,  Rice,  Richards,  Ruggles, 
udder.    Sergeant,  Sherwood,    Slocumb,   A.  Smyth, 
uart,  ot    Maryland,   Tallmadge,    Taylor,    Trimble, 
»VS'endovef,  Whitman,  Williams  of  Connecticut,  Wil- 
jli»ms  of  I>'ew  York,  Wilkin,  and   Wilson  of  Massa- 
jl^aaetts.  i 

i;*  •  Nats-^  Messrs.  Barber  of  Ohio,  Basaett,  Bateman, 
ItBellinger,  Bennett,  Boden,  Butler,  Cobb,  Comstock, 
ifiindB,  D^ha,  Forsyth.  Fuller,  Garnett,  Harrison,  Hen- 
VJJicks,  Hirkimer,  Herrick,  Heister,  Holmes  of  Maa- 
haachusetu.  Hunter,  Irving  of  New  York,  Johnson  of 
V  Virginia,  ^ones,  Kinsey,  W.  Maclay,  McCoy,  Murray, 
^.  M.  Nelson.  Nesbitt,  Newton,  Patterson,  Quarles, 
|5feea.  Rich,  Ringgold,  Robertson  of  Kentucky,  Rob- 
yjtUon  of  I^ouisiana,  Sampson,  Savage,  Sawyer,  Sey- 
fetrt,  Shaw,  Silsbee,  B.  Smith,  Southard,  Speed,  Spen- 
Ver,  Stewart  of  North  Carolina,  Strother,  Tarr,  Terrill, 
^.rompkins,  Tucker  of  South  Carolina,  Tyler,  Walker 
Z>|  Kentacky,  Whiteside,  and  Wilson  of  Pennsylvania. 

>    The  rtmaining  sections  of  any  bill,  after  the 

^rst  is  stricken  out.  have  usually  been  disposed  of 

-'bv  a  moiicn  of  course;  but,  on  this  occasion,  the 

Vocedure  was  objected  to  by  Mr.  Johnson  of 

•Virginia,  and  by  Mr.  Robertson,  on  the  ground 

!lbat  the  bUl  was  yet  capable  of  amendment,  and 

"'wight  be  put  into  a  declaratory  shape,  or  amended 

-i*  some  T^ay  to  recognise  the  right  (acknowl- 

%  Jged  by  ill,  but  controverted  by  certain  judicial 

•  incisions)  of  expatriation.  TowbomMr.LowNOEs 
'  cS'plied,  ibat  the  proceeding  now  proposed  was 
.  k>parliarteniary,  and  would  tend  to  the  utter  con- 

*  fusion  of  the  proceedincrs  of  the  House,  if  sane- 
i  t^ned  ;  a?ce  there  would  be  no  end  to  any  ques- 
J  tton  if  it  could  be  debated,  and  solemnly  decided, 

'  }  ^d  'then  again  debated  and  decided. 
.  I   ;  Before  settling  this  mooted  point  of  order,  a 
:  ^niotion  to  adjourn  finally  prevailed,  after  being 
:  J  wee  or  twice  refused. 

1  -    '•  ' 


Monday,  March  2. 


*  *  The  Speaker  presented  a  memorial  of  the 
:  General  Assembly  of  the  Slate  of  Kentucky,  on 
)  tie  subject  of  the  boundary  line  between  that 

•  Riate  and  the  State  of  Tennessee,  praying  for  the 
*Las£age  of  an  act  direclins  the  proceedings  m  the 
--aupreme  Court  of  the  United  States,  by  which 
/qne  Stale  having  a  subject  of  difference  wil!i 
^linoiher,  may  have  the  same  legally  decided.— Re- 
^ferred  tq  the  Committee  on  the  Judiciary. 

<  The  Speaker  also  laid  before  the  House  a  re- 
f  jjort  of  the  Secretary  of  the  Navy  on  the  petition 


$! 


of  Charles  Van  Dyke;  which  was  read  and  or- 
dered to  lie  on  the  table. 

The  Speaker  also  laid  before  the  Hotise  a  let- 
ter from  the  Secretary  of  War,  transmitting  a 
statement  of  the  names  of  persons  who  have  re- 
ceived public  money  for  paying  the  troops  in 
service  during  the  late  war.  and  who  have  /ailed 
to  render  their  accounts  in  obedience  to  a  resolu- 
tion of  the  ISih  ultimo  ;  which  was  referred  to 
the  Committee  on  Military  Affairs. 

The  Speaker  also  laid  before  the  House  a 
letter  from  Richard  Bland  Lee,  Commissioner  of 
Claims,  transmitting  reports  of  the  facts  in  one 
hundred  and  three  cases,  all  of  the  State  of  New 
York,  with  the  evidence  accompanying  each, 
taken  under  a  second  commission,  attended  by  a 
special  agent  on  the  part  of  the  United  Slates. 
Referred  to  the  Committee  of  Claims. 

Mr.  Robertson,  of  Louisiana,  presented  a  pe- 
tition of  the  General  Assembly  of  the  Slate  of 
Louisiana,  praying  that  the  titles  to  lands  gener- 
ally in  that  part  oi  the  said  State  formerly  com- 
prised within  the  province  of  West  Florida,  may 
be  confirmed, —  Referred  to  the  Committee  on 
the  Public  Lands. 

Mr.  Rhea,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  made  an  unfavorable 
report  on  the  petition  of  Stephen  Clapp;  which 
was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Pleasants,  from  the  Committee  on  Na- 
val Affairs,  reported  a  bill  authorizing  the  distri- 
bution of  a  sum  of  money  among  the  representa- 
tives of  CommoJore  Edward  Preble,  and  the 
officers  and  crew  of  the  brig  Syren ;  which  was 
read  twice,  and  committed  to  a  Committee  of 
the  Whole. 

Mr.  Harrison,  from  the  committee  appointed 
for  that  purpose,  reported  a  bill  to  extend  for  a 
further  term  of  five  years  the  pensions  heretofore 
granted  to  the  widows  and  orphans  of  the  officers 
and  soldiers  who  died  or  were  killed  in  the  late 
war ;  which  was  read  twice,  and  committed  to  a 
Commiiiee  of  the  Whole. 

On  motion  of  Mr.  T.  M.  Nelson,  the  Com- 
mittee on  Naval  Affairs  and  the  Committee  on 
Military  Affairs  were  instructed  to  inquire  into 
the  expediency  of  amending  the  laws  granting 
pensions  to  invalids  so  as  to  require  of  the  pen- 
sioners evidence  of  a  continuation  of  the  disa- 
bility which  entitles  them  to  pensions  at  the  time 
of  each  application  for  the  payment  thereof,  and 
to  provide  also  that  wlienever  any  pensioner 
shall  accept  an  appointment  of  profit  under  the 
General  Government,  his  pension  shall  cease. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Governor  of  the  State  of  Maryland, 
transmitting  a  resolution  of  the  General  Assem- 
bly of  that  State,  respecting  the  selection  and  ap- 
propriation of  a  site  for  the  monument  to  the 
memory  of  Major  General  the  Baron  de  Kalb, 
ordered  to  be  erected  by  a  resolution  of  Congress 
of  the  Uih  October,  1780.— Referred  to  the  Com- 
mittee of  Ways  and  Means. 

Several  Messages  were  received  from  the  Prb» 

SIDENT  OF  the  UnITED  StATES. 

The  first  of  said  Messages  is  as  follows: 
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Makob,  1818. 


Emoluments  of  CoUectort. 


H.or  R. 


To  the  Senate  and  House  of 

Rrpresentatxrea  of  the  United  States  • 

The  Commissioners  of  the  two  Governments  under 
the  4lh  article  of  the  Treaty  of  Ghent  having  come 
to  a  decision  upon  the  questions  submitted  to  them,  I 
lay  before  Congress  copies  of  that  decision,  together 
with  copies  of  the  Declaration  signed  and  reported  by 
the  Commissioners  of  this  Government. 

JAMES  MONROE. 

WisBiiieTOH,  February  25,  1818. 

Decision  of  the  Commissioners  under  the  fourth  arti- 
cle of  the  Treaty  of  Ghent,  by  Thomas  Barclay  and 
John  Holmes,  Esqs. 

Commissioners,  appointed  by  virtue  of  the  fourth 
article  of  the  Treaty  of  Peace  and  Amity  between  His 
Britannic  Majesty  and  the  United  States  of  America, 
concluded  at  Ghent,  on  the  twenty-fourth  day  of  De- 
cember, one  thousand  eight  hundred  and  fourteen,  to 
decide  to  which  of  the  two  contracting  parties  to  the 
said  treaty  the  several  islands  in  the  Bay  of  Passama- 
quoddy,  which  is  part  of  the  Bay  of  Fundy,  and  the 
Island  of  Grand  Menan,  in  the  said  Bay  of  Fundy,  do 
respectively  belong,  in  conformity  with  the  true  intent 
of  the  second  article  of  the  Treaty  of  Peace  of  one 
thousand  seven  hundred  and  eighty-three,  between 
hia  said  Britannic  Majesty  and  the  aforesaid  United 
States  of  America. 

We,  the  said  Thomas  Barclay  and  John  Holmes, 
Commissioners  as  aforesaid,  having  been  duly  sworn 
impartially  to  examine  and  decide  upon  the  said  claims 
according  to  such  evidence  as  should  be  laid  before  us 
on  the  part  of  His  Britannic  Majesty  and  the  United 
States,  respectively,  have  decided  and  do  decide,  that 
Moose  Island,  Dudley  Island,  and  Frederick  Island,  in 
the  Bay  of  Passamaquoddy,  which  is  part  of  the  Bay 
of  Fundy,  do  and  each  of  them  does  belong  to  the 
United  States  of  America  ;  and  we  have  also  decided 
and  do  decide,  that  all  the  other  islands,  and  each  and 
every  of  them,  in  the  said  Bay  of  Passamaquoddy, 
which  is  part  of  the  Bay  of  Fundy.  and  the  Island 
of  Grand  Menan,  in  the  said  Bay  of  Fundy,  do  belong 
to  his  aaid  Britannic  Majesty,  in  conformity  with  the 
true  intent  of  the  said  second  article  of  said  treaty  of 
one  thousand  seven  hundred  and  eighty-three. 

In  faith  and  testimony  whereof,  we  have  set  our 
hands  and  affixed  our  seals  at  the  city  of  New  York, 
in  the  State  of  New  York,  in  the  United  States,  this 
twenty-fourth  day  of  November,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seventeen. 

JOHN  HOLMES, 
THOS.  BARCLAY. 
^^Itneu:  Jamis  T.  Acstin,  Agent,  U.  8.  A. 
AxTB.  Barclat,  Secretary. 

Declaration  of  the    Commissioners  under  the  fourth 
article  of  the  Treaty  of  Ghent. 

New  York,  November  24,  1818. 
Sir  :  The  undersigned,  Commissioners  appointed 
by  virtue  of  the  fourth  article  of  the  Treaty  of  Ghent, 
have  attended  to  the  duties  assigned  them  ;  and  have 
decided  that  Moose  Island,  Dudley  Island,  and  Freder- 
ick Island,  in  the  Bay  of  Passamaquoddy,  which  is 
part  of  the  Bay  of  Fundy,  do  each  of  them  belong  to 
the  United  States  of  America,  and  that  all  the  other 
islands  in  the  Bay  of  Passamaquoddy  and  the  island 
of  Grand  Menan,  in  the  Bay  of  Fundy,  do  each  of 
them  belong  to  His  Britannic  Majesty,  in  conformity 
with  the  true  intent  of  the  second  article  of  the  Treaty 
of  Peace  of  one  thousand  seven  hundred  and  eighty- 


three.     The  Commlaaioners  have  the  honor  to  enclose 
herewith  their  decision. 

In  making  this  decision  it  became  necessary  that 
each  of  the  Commissioners  should  yield  a  part  of  his 
individual  opinion :  several  reasons  induced  them  to 
adopt  this  measure,  one  of  which  was  the  impression 
and  belief  that  the  navigable  waters  of  the  Bay  of  Pas- 
samaquoddy, which  by  the  Treaty  of  Ghent  is  said  to 
be  part  of  the  Bay  of  Fundy,  are  common  to  both  par- 
ties for  the  purpose  of  all  lawful  and  direct  commaoi- 
cation  with  their  own  territories  and  foreign  ports. 

The  undersigned  have  the  honor  to  be,  with  perfect 
respect,  sir,  your  obedient  and  humble  servants, 

JOHN  HOLMES, 
THOS.  BARCLAY. 

The  Hon.  J.  Q.  Adams,  Secretary  of  State. 

The  second  Message  is  as  follows: 

To  the  House  oj  Representatives  of  the  United  States : 
I  lay  before  the  House  a  report  from  the  Secretary 
of  State,  together  with  the  papers  relating  to  the 
claims  of  merchants  of  the  United  States  upon  the 
Government  of  Naples,  in  conformity  with  the  reso- 
lution of  the  House  of  the  30th  of  January  last. 

JAMES  MONROE. 
Washikctow,  February  28,  1818. 

The  third  Message  is  as  follows  : 

To  the  House  of  Representatives  of  the  United  States  : 
I  communicate  herewith  to  the  House  of  Represent- 
atives a  copy  of  a  letter  from  the  Governor  of  the  State 
of  South  Carolina  to  the  Secretary  of  State,  together 
with  extracts  from  the  journals  of  proceedings  in  both 
branches  of  the  Legislature  of  that  Commonwealth, 
relative  to  a  proposed  amendment  of  the  Constitution  ; 
which  letter  and  extracts  are  connected  with  the  aub> 
ject  of  my  communication  to  the  House  of  the  6tJr 
instant. 

JAMES  MONROE. 
February  27,  1818. 

The  Messages  were  severally  read,  and  ordered 
to  lie  on  the  table.  ' 

EMOLUMENTS  OF  COLLECTORS. 

The  Speaker  laid  before  the  House  a  report 
of  the  Secretary  of  ihe  Treasury,  in  obedience  to 
a  resolution  of  ihe  28ih  of  February,  1S17,  re- 
quiring him  to  report  whether  any,  and  if  any, 
what  alterations  or  modifications  are  required  to 
be  made  in  the  several  acts  fixing  the  emolu- 
ments of  the  collectors  of  the  customs,  naval  offi- 
cers, and  surveyors;  which  was  referred  to  the 
Committee  of  Commerce  and  Manufactures. 
The  report  is  as  follows  : 

Trxasurt  DirARTMiiTT,  Jan.  8,  1818. 

In  obedience  to  a  resolution  of  the  House  of  Rep- 
resentatives of  the  28th  of  February,  1817,  requir- 
ing the  Secretary  of  the  Treasury  to  report  to  the 
House,  at  their  next  session,  "whether  any,  and  if 
any  what,  alterations  or  modifications  are  required  to 
be  made  in  the  several  acts  fixing  the  emoluments  of 
collectors  of  the  customs,  naval  officers,  and  survey- 
ors." I  have  the  honor  to  report : 

A  general  arrangement  for  regulating  the  emolu- 
ments of  the  officers  of  the  customs  throughout  the 
United  Stated,  according  to  the  services  which  they 
are  respectively  required  to  render,  the  expenses  to 
which  they  are  subjected,  and  to  other  circumstances, 
calculated  to  have  an  influence  upon  a  subject  of  this 
nature. 
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,  Among  tb««e  circumaUnc«s  may  be  ennmerated  the 
js  illative  vaJue  of  money,  and  the  comparative  salubrity 
i  of  the  cli|a«t«  in  which  they  are  severally  called  upon 
t  t4porfon]^  their  duties. 

t  i  ProceejliQg  upon  these  principles,  it  will  be  discov- 
(r^f^  thaj  the  emoluments  of  the  collectors  in  Lh« 
f^i^athcrn-  States  muKt  necessarily  be  higher  than  in  the 
^  .^ortheri>^  or  even  in  the  Middle  Sutes. 

Id  fixi^  the  commissions  of  the  collectors  of  Bos- 
New  York,  Philadelphia,  Baltimore,  Norfolk, 
harlest<|n.  Savannah,  and  New  Orleans,  for  the  pur- 
of  etisbUng:  them  respectively  to  receive  the  mal- 
um o{  ihe  emoiaments  to  which  they  are  limited 
\\,t  the  eiialing  laws,  I  have  been  influenced  not  only 
^b*  the  circumstances  which  have  been  already  ex- 
f  (4^ined.  j^ut  also  by  the  consideration  that  in  those 
^poru  thef  whole  time  and  attention  of  the  collectors 
y  a/e  equalh  required  for  the  proper  discharge  of  their 
Vi||jtic8.  TKe  principal  diflerence  between  them  con- 
isj^ts  in  tii«!  greater  or  less  expenditure  of  money  in 
Scferk  hire,  which  in  all  oi  them  will  be  paid  out  of  the 
[liiblic  Treasury.  In  reducing  the  commissions  of  the 
»  c{>llector«:of  the  large  ports,  where  considerable  sur- 
'^ pauses  hajre  been  paid  into  the  Treasury  during  the 
[yfar  181<i,  due  allowance  has  been  made  for  the  ex- 
fssive  rrceipts  of  that  year.  The  great  amount  of 
i|e  revenue  arising  from  the  customs  during  that  year 
OJt  be  constantly  kept  in  view,  to  avoid  the  danger 
oi  overeshmating  the  emoluments  to  which  collectors 
^0f  the  pofts  next  in  grade  to  those  which  have  been 
rcAnmeraU^d  will  be  entitled.  The  receipts  from  the 
IfoMtoms  l^r  that  year  have  been  ascertained  to  exceed 
#$36,000.(100;  wherets,  those  of  succeeding  jfn  are 
jf  e^tuaated  at  $20,000,000.  There  must,  therefore,  be 
^ooiade  a  r(,duction  in  the  commissions  of  that  year,  in 
tp^  propo/tion  of  sixteen  to  thirty-atr,  in  order  to  as- 
--^frtain  th^  commissions  for  any  series  of  successive 
°.  yjais,  at  ihe  same  rate  of  commission. 
I  'Taking' this  rule  of  calculation  for  our  guide,  I  am 
"J  p|rsuade4  that  the  rate  of  commission  proposed  in 
^^toe  sUtei^ent  which  accompanies  this  report  will  not 
>4.i  consid.ved  too  great. 

T  \  In  mar^  of  the  small  ports,  where  salaries  are  al- 
4l(>wed  noionly  to  the  naval  officers  and  surveyors,  but 


lector  be  equally  divided  between  the  collector,  naval 
officer,  and  surveyor;  the  naval  officer  paying  one- 
fourth,  and  the  surveyor  one-fifth  of  the  expenses  of 
office-rent,  fuel,  and  sutionery  of  the  custom-house. 
All  of  which  is  respectfully  submitted. 

WM.  H.  CRAWFORD. 
EXPATRIATION. 

Mr.  JoHNBOM,  of  Virginia,  submitted  some  ad- 
dilioDai  remarks  on  the  subject,  and.  after  ex- 
pressing the  regret  he  should  feel  if  the  House, 
during  a  season  so  auspicious  to  a  candid  decis- 
ion, were,  by  the  course  it  should  adopt  on  this 
subject,  led  to  an  erroneous  construction  here- 
after of  its  sentiments  on  the  right  of  expatria- 
tion ;  and  anxious  that  it  should  not  be  dismissed 
without  the  declaration  of  some  affirmative  opin- 
ion thereon,  that  would  prevent  such  a  miscon- 
struction, moved,  by  way  of  amendmeot,  the 
following  substitute  for  the  remaininc  section  of 
the  bill  : 

"  That  whereas  sundry  persons,  who  had  been  citi- 
zens of  the  United  Sutes  of  America,  and  who  hail 
exercised  the  right  of  dissolving  the  connexion  which 
bound  them  to  the  United  btales  in  the  character  of 
citizens,  by  voluntarily  and  regularly  becoming  citi- 
zens or  subjects  of  other  Governments,  have  been  held 
bound  to  answer  in  the  character  of  atizens,  in  the 
courts  of  the  United  States,  for  offences  alleged  to 
have  been  committed  subsequently  to  the  exercuse  of 
this  right,  and  for  which  citizens  only  would  be  ame- 
nable in  the  said  courts.  And  whereas  in  the  Decla- 
ration of  Independence  of  the  thirteen  United  Statos 
of  America,  the  following  truths  are  held  to  be  setf> 
evident :  That  all  men  are  created  equal ;  that  they 
are  endowed  by  their  Creator  witli  certain  inalienable 
rights  ;  that  among  these  are  life,  liberty,  and  the  pur- 
suit of  happiness ;  therefore  be  it  enacted,  and  it  is 
hereby  expressly  enacted  and  declared,  that  all  men 
do  possess  the  right  to  seek  their  happiness  in  any 
climate  and  under  any  form  of  government  they  may 
elect;  and  that,  consequently,  the  right  to  dissolve  the 
connexion  which  binds  the  individual  to  the  Govern- 
ment of  the  United  States,  in  the  character  of  citizen, 


<.  t«i   the   collectors,  no  information  is  possessed  except  \  and  to  form  a  similar  connexion  with  any  other  Gov 


^tl»at  whicfi  is  presented  by  comparing  the  gross  amount 
^of  their  rjiceipts  with  the  receipts  of  other  officers  of 
+  tie  sarne^  class,  where  revenue  to  nearly  the  same 
^a|00unt  ii  secured.  This  rule  must  necessarily  be 
rijiperfect  but  it  is  hoped  that  the  local  knowledge  of 
'tj^e  men^rs  of  the  different  sections  of  the  Union 
;ay  correct  the  inequalities  likely  to  result  from  that 
y  vperfectfcin. 
|;  'The  stung  temptation  to  smuggling  which  is  pre- 
|^«^ted  through  the  whole  extent  of  our  inland  fron- 
jftif  r,  and  ^e  e-mail  amount  of  the  fees  and  commis- 


eromcnt,  is   equally  mahenabie,  and  tounded  on  truth 
equally  self-evident." 

Mr.  CoLBTo.-*,  of  Virginia,  moved  that  the 
whole  subject  be  indefinitely  postponed. 

Mr.  Williams,  of  North  Carolina,  said,  that 
as  It  bad  been  aonouoced  from  the  Chair  that  the 
merits  of  the  original  bill  were  now  open  for 
discussion,  he  should  venture  to  trespass  on  the 
attention  of  the  House  a  few  moments.  He  should 
not,  however,  occupy  more  time  of  the  House, 


^i^ns  whi^h  are  received  in  the  districts  into  which  '  t'laQ  >f  &  limit  bad  been  assigned  him.* 
^ijat  line  if  our  frontier  is  distributed,  has,  from  the  When  the  subject  was  first  introduced  by  the 
^^st  inforkaation  which  has  been  obtained,  rendered  it  geoiieman  from  Louisiana,  I  thought  it,  said  Mr. 
^^cessary» to  increase  the  salaries  of  the  collectors  of  W.  a  measure  of  indiflVrenl  concern.  It  appeared 
^|Ose  districts.  to  me  equally  unimportant  whether  it  was  adopt- 

^    In  rel8*ion  to  the  naval  officers  and  surveyors  of  the    ed  or  rejected  by  the  Hou»e  :  lor,  accordioc  to 

^  ^toms,  vbere  can  be  no  difficulty  in  determining  that  '. 

%  il>eir  emolumenu  are  generally  an  inadequate  compen-  I  •  Mr.  Williams  had  requested  to  be  informed  by  the 
t  #»t.on  foKthe  services  which  they  render.  j  Chair  whether  it  would  be  in  order  to  discuss  theques- 

♦>i  It  is  therefore  respectfully  proposed  that  the  fees  of  i  tion  first  submitted  by  the  gentleman  from  Louisiana. 
rjfiBce  be^.generally  increased  twenty-five  per  centum  i  The  Speaker  rephed  that  gentlemen  might  take  just 
f^xjpon  thevfates  now  esublikbed  by  law.  as  wide  a  range  in  the  debate  as  they  should  think 


'k'  ^  It  is  aL'o  proposed  that  the  fees  received  by  the  col-     proper 
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the  impressioiis  then  upon  my  mind,  very  little 
good  or  mischief  could  Sow  from  it.  But  subse- 
quent refieciion  has  convinced  me  that  it  is  a 
measore  of  serious  importance — that  it  will  be 
''  the  direful  spring  of  woes  unnumbered"  to  our 
country.  Hence  I  am  impelled  by  a  sense  of  duty 
to  offer  my  views  upon  the  subject,  though  the 
attempt  will  be  very  much  against  my  previous 
determination. 

What  occasion  is  there  for  a  law  such  as  is  now 
proposed  ?  We  have  gotten  on  very  well  in  our 
national  career,  without  the  aid  or  benefit  of  any 
measure  of  the  kind.  Our  fellow-citizens  have 
improved  in  the  knowledge  and  practice  of  agri- 
culture; commerce  has  spread  its  sails  over  every 
sea,  and  yielded  to  the  Treasury  its  valuable  re- 
turns; manufacturing  establishments  have  sprung 
up  in  many  parts  of  the  country,  and  seem  to  be 
fixed  on  a  basis  not  to  be  shaken  ;  a  taste  for 
learning  and  the  fine  aris  has  rapidly  advanced. 
In  short,  our  prosperity  is  unrivalled  and  unpre- 
cedented in  the  history  of  the  world.  From  small 
beginnings,  as  a  nation,  we  have  grown  to  be  a 
great,  a  powerful,  and  happy  f)eople  ;  and  all  this 
has  happened  without  the  intervention  of  such  a 
law  as  is  proposed  by  the  gentleman  from  Louis- 
iana. Mr.  W.  said,  that  in  his  individual  as  well 
as  legislative  capacity,  he  was  always  satisfied  to 
do  ^0ell  in  the  positive  degree  ;  that  he  should  not 
hold  himself  guiltless  were  he  to  attempt  to  do 
better,  unless  perfectly  convinced  that  he  should 
be  successful.  Will  any  gentleman  undertake  to 
become  sponsor  for  the  success  of  this  measure  ? 
Will  he  interpose  himself,  like  a  guardian  angel, 
and  defend  us  against  all  the  pernicious  effects 
which  may  result  from  the  contemplated  change 
in  our  national  attitude?  I  presume  not.  Then. 
sir,  I  am  unwilling  to  enter  on  so  hazardous  an 
enterprise  ;  I  am  unwilling  to  adopt  any  measure, 
which,  when  it  is  beheld  through  the  vista  of 
futurity — when  viewed  in  all  its  remote  conse- 
quences—does not  appear  perfectly  harmless. 
We  now  enjoy  happiness  in  a  high  degree — pos- 
itive and  certain.  If  we  pass  this  bill,  we  have 
no  assurance  of  being  rendered  more  happy,  but 
a  probability  of  being  rendered  more  unhappy. 
To  give  a  certainty  for  an  uncertainty  is  at  war 
with  all  the  maxims  of  common  i>ense  in  public 
as  well  as  private  life,  and  this  alone  would  deter- 
mine me  against  the  bill. 

Who  wants  this  bill — the  firtuous  or  the  vi- 
cious ?  Let  me  not  be  misunderitood,  said  Mr.  W. ; 
when  1  ask  who  wants  this  bill,  it  is  not  intended 
to  impute  any  improper  motive  to  the  gentleman 
from  Louisiana,  (Mr.  Robertson,)  or  the  gen- 
tleman from  Virginia,  (Mr.  Johnson.)  1  know 
these  gentlemen  too  well,  not  to  be  convinced 
that  they  are  incapable  of  any  improper  motive. 
With  these  gentlemen  I  am  happy  to  act  in  con- 
cert on  most  questions  before  this  House.  Like 
them  I  must  on  all  occasions  discharge  what  I 
consider  to  be  my  duty,  and  consequently  must 
sometimes  differ  from  them.  Therefore  I  trust 
it  will  be  considered  an  honest  difference  of  opin- 
ion only,  and  not  a  disposition  to  impute  error, 
when  1  ask.  who  wants  this  bill  ?     The  gentle- 


man from  Louisiana  or  Virginia  do  not  want'- 
either  of  them  would  disdain — to  take  advantage 
of  it.  Does  any  other  honorable  gentleman  in 
this  House  want  it?  Nd.  Does  any  honest  far- 
mer, planter,  merchant,  mechanic,  lawyer,  or  phy- 
sician, want  it  ?  No.  Every  honest  man  in  the 
country,  of  whatever  occupation  or  pursuit  he 
may  be.  would  disdain  to  become  the  beneficiary 
of  this  measure.  On  the  contrary,  he  woald  ab- 
jure the  man  who  would  take  advantage  of  it; 
he  would  hold  him  unworthy  of  the  dignity  and 
blessings  attending  the  condition  of  a  itee  man — 
as  unfit  for  self-government,  and  altogether  pre- 
pared for  the  meridian  of  tyranny.  I  take  it  then 
for  granted,  that  it  is  not  the  virtuous,  but  the 
vicious  (if  there  be  any  such)  who  would  avail 
themselves  of  the  benefits  of  this  measure.  Now, 
sir,  is  it  right  that  we  should  legislate  for  them  ; 
that  we  should  pas.s,  for  the  benefit  of  the  vicious, 
a  law  which  may  involve,  if  not  sacrifice,  the 
interest  of  every  other  man  in  the  community  ? 
If  the  interest  only  of  the  vicious  and  abandoned 
is  concerned  in  the  issue  of  this  question,  let  us 
stop  all  further  proceedings;  for  their  interest  is 
not  worth  to  the  nation  one  moment  of  the  time 
of  this  House. 

But  if  the  interests  of  all  classes  were  con- 
cerned, and  the  measure  was  thereby  rendered 
an  object  of  national  importance,  we  should  be 
precluded  from  adopting  it  for  the  want  of  Con- 
stitutional power.  Mr.  W.  said  he  heartily  con- 
curred with  gentlemen  who  had  taken  this  ex- 
ception, because  in  no  part  of  the  Constitution 
had  he  been  able  to  discover  anything  authorizing 
the  exercise  of  such  a  power.  There  were  rea- 
sons for  granting  certain  powers  in  the  Constitu- 
tion, and  there  were  other  reasons  for  not  grant- 
ing other  powers.  The  first  reason  which  struck 
him  as  being  likely  to  have  influenced  the  Con- 
vention not  to  grant  power  in  this  respect,  is,  that 
the  power  of  locomotion,  or  the  right  of  expatria- 
tion, is  one  of  those  natural  and  inalienable  rights 
which  you  cannot  regulate  without  circumscrib- 
ii)g  it.  Weil  might  the  convention,  under  this 
view  of  the  case,  have  refused  to  invent  Congress 
with  the  power  of  legislation.  It  is  one  of  the 
first  laws  of  our  nature  that  man  shall  pursue  his 
substantial  happiness,  his  own  best  good,  and,  to 
whatever  quarter  of  the  globe  he  may  be  invited 
by  his  desire  for  his  happiness,  or  a  wish  to  pro- 
mote his  interest,  thither  he  must  be  at  liberty  to 
go.  The  Constitution  says,  all  power  not  dele- 
gated to  Congress  or  prohibited  to  the  Sutes,  is 
reserved  to  the  Stales  respectively  or  to  the  peo- 
ple. The  right  of  expatriation  then  must  be  re- 
served to  the  people,  as  it  is  not  delegated  to  Con- 
?;ress  or  prohibited  to  the  States.  On  no  other 
ooting  could  the  convention  have  left  it,  because 
it  would  have  been  unsafe  to  invest  Congress 
or  the  State  Legislatures  with  a  power  to  regu- 
late or  control  it.  Take,  for  example,  a  case, 
which  might  frequently  happen.  You  say  your 
citizens  shall  not  expatriate  themselves  with- 
out compliance  with  certain  established  forms  ; 
they  must  go  before  a  judge  or  magistrate  and 
formally  renotince  their  allegtance  to  the  Got- 
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4  f  ^niment  of  the  United  Slates.     From  this  mo- 
•  ^  eoeot,  aud  not  before,  they  are  at  liberty,  by  the 

)•  prorisions  of  this  bill,  to  leave  the  country.  At 
C  present  every  one  of  our  citizens  is  free  to  depart 
rhensQ«ver  he  pleases.  But,  pass  this  bill  and 
^  .  pe  will'be  restrained.  When  he  wants  to  leave 
i  f^  ihe  country,  perhaps  in  twenty-four  hours,  he 
\  "  juast  travel  two  or  three  hundred  miles;  present 
}  *  fcimself  before  the  judjre  or  other  officer  whom 
*   Vou  may  designate,  and  formally  renounce  his 

In  this 


m 


%llegiai«e  to  the  Government.  In  this  case,  is 
^ot  the -right  of  expatriation  abridged?  Is  not 
ihe  citizen  circumscribed 


in 


the  exercise  of  the 
tight?  There  are  many  other  ways  in  which 
|he  righr  may  be  impaired,  or  the  exercise  of  it 
fireombiribed  by  the  operation  of  such  a  law  as 
'he one  now  proposed.  In  the  instance  mentioned, 
ft  must  i)e  obvious  to  every  one,  that,  instead  of 
confirming  and  establishing  the  right,  or  facili- 

eiercise  of  it,  you  sub- 
nconvenience. 
The  framers  of  the  Constitution  would  also 
ve  found   inseparable  objections,  asainst  the 


«  ft  (ating  t()  the  citizen  the  e 
^  ject  hini  to  restraint  and  i 


xercise  of  this  power  by  Congress,  from  the  na- 
ture of  our  political  institutions.  We  have  a 
peneral  Government,  for  general  purposes,  and 
^tate  government,  for  special  purposes.  Our 
\  l^^oliiica]  system  is  not  complete,  it  is  true,  but  yet  it 
y  ^  will  be  found  harmonious  in  all  its  parts;  any> 
\  f  jhing  t^ierefore  which  tends  to  interrupt  the  har- 
f  ^  tnony  qr  destroy  the  machinery  of  the  system, 
<  vnust  b<^  inconsistent  with  the  system  itself.  The 


allegiance  of  the  citizen  is  due  not  only  to  the 
<  #  Government  of  the  United  States,  but  to  the  gov- 
I  1^  Crnmeni  of  the  particular  State  in  which  he  may 
,  *  reside.     It   was  very  satisfactorily  shown   the 

*  t  pthcr  day  by  the  gentleman  from  Virginia  (Mr. 
{  i  PiNDAii)  that  if  Congress  should  pass  a  law 
i  I-  f'^'°g 'o  '^^  citizen  the  power  of  renouncing  his 

•  1^  »llegiaitce  to  the  General  Government,  it  would 
>  w  pot  at  Wie  same  time  enable  him  to  renounce  his 
'  Il  ullegiar^ce  to  the  State  Government.     Pass  this 

^  bill,  ih'.n,  and  you  have  presented  to  you  the 
Strange  anomaly  of  a  citizen  renouncing  his  alle- 
giance to  the  General  Government,  but  yet  re- 
Jnaining  bound  in  allegiance  to  the  State  Gov- 
ernment. The  Constitution  of  the  United  States 
jMiys  "the  citizens  of  any  State  shall  be  citizens 
"pf  the  respective  States."  If  you  pass  this  bill,  a 
person  may  renounce  his  allegiance  to  the  Gen- 
fral  Government,  but  yet  he  will  remain  a  citizen 
J)f  the  State  in  which  he  may  reside,  and  conse- 
quently of  the  United  States.  It  appears  to  me 
t'c  f  strange  incongruity,  a  downright  absurdity  in 
I.  *j)olitics  and  legislation,  that  a  man  should  re 

I  \  by  the  constitution  of  any  Slate  over  which  we 
I  I  jhave  no  control,  he  should  remain  a  citizen  of 
\  fi  '^'(bat  State  and  consequently  of  the  United  States. 

*  y  Such  abeurdity  will  evince  most  clearly  that  the 
».  \  '/ramers  of  the  Constitution  never  intended  that 
'.  )L  ^Congress  should  exercise  the  power  for  which 
\  f  >he  advocates  of  this  bill  now  contend.  But 
J  f  "there  is  another  absurdity  aiiending  it,  still  more 

;'    'objectionable  and  dangerous.     The  Constitution 

'..■■\ 

♦  *   » 


uoance  bis  allegiance  to  the  General  Government, 
(tnd  consequently  lo  the  United  States,  but  yet, 


of  the  United  States  says,  the  members  of  Con- 
gress in  each  State  shall  be  elected  by  the  per- 
sons qualified  to  vole  for  members  of  the  most 
numerous  branch  of  the  Legislature  in  that  State. 

In  North  Carolina  every  free  man  who  has 
paid  tax  has  the  right  to  vote  for  members  of  the 
most  numerous  branch  of  our  Legislature.  This, 
sir,  is  a  great  and  inestimable  right,  of  which  I 
think  we  may  deservedly  boast.  The  right  of 
suffrage  with  us  is  not  limited  to  freeholders 
alone,  as  in  some  States.  In  the  exercise  of  this 
right,  I  hope  we  never  shall  be  restrained  or  lim- 
ited, but  at  the  expense  both  of  our  treasure  and 
our  blood.  I  know,  sir,  that  the  people  whom  I 
bare  the  honor,  in  part,  to  represent,  never  can, 
nor  ever  will  consent  to  any  limitation  of  the 
right  of  suffrage,  as  secured  to  them  by  the  Con- 
stitution of  their  own  State,  and  guarantied  by 
the  Constitution  of  the  United  States.  They 
hold  it  to  be  an  invaluable  ri^ht,  and  in  its  de- 
fence they  would  sacrifice  their  lives  and  their 
fortunes.  I  also  know,  sir,  that  the  citizens  of 
that  State  are  honorable  and  virtuous;  <hat  not 
a  man  in  that  community  would  avail  himself 
of  the  benefits  (if  indeed  they  can  be  called 
such)  of  this  measure.  But,  suppose  a  citizen  of 
North  Carolina  should  renounce  his  allegiance 
to  the  Government  of  the  United  States,  accord- 
ing to  the  provisions  of  this  bill.  Suppose  he 
should,  notwithstanding  that  renunciation,  choose 
to  remain,  bound  in  allegiance  to  the  State  of 
North  Carolina,  and  consequently  a  citizen  of 
that  State.  Although  he  might  have  renounced 
his  allegiance  to  the  General  Government,  and 
have  become  a  foreigner  with  regard  to  the  Uni- 
ted States,  yet  he  would,  as  a  citizen  of  North 
Carolina,  be  entitled  to  vote  at  every  election  for 
members  of  Congres-",  and  to  participate  fully  in 
all  the  national  concerns.  You  have  then  pre- 
sented to  you  another  strange  anomaly,  of  a  citi- 
zen participating  fully  in  all  the  concerns  of  the 
very  Government  which  he  has  renounced,  and 
to  which  he  has  solemnly  declared  he  will  no 
longer  be  subjected.  This  consequence  you  can- 
not preclude;  and  it  is  at  variance  with  all  our 
notions  of  the  principles  of  self-government.  We 
proceed  upon  the  idea  that,  as  our  citizens  are 
interested  in  the  Government,  they  therefore 
have  a  right  to  participate  in  its  concerns.  But 
by  the  operation  of  this  bill,  after  any  one  has 
renounced  the  Government;  after  he  has  sol- 
emnly declared  to  the  world  thai  he  has  no  in- 
terest in  it,  and  will  no  longer  be  subject  to  it,  be 
is  still  allowed  to  partalce  of  its  concerns  and 
share  in  its  management.  Such  results  are  inev- 
itable and  unavoidable,  and  prove  the  impracti- 
cability of  the  measure  from  which  they  would 
flow. 

The  gentleman  from  Louisiana  (Mr.  Robert- 
son) who  introduced  this  bill;  the  gentleman 
from  Virginia  (Mr.  Jounson)  who  has  advo- 
cated it,  and  all  the  other  gentlemen,  who  have 
taken  that  side  of  the  question,  concur  in  the 
opinion  that  the  measure  is  necessary  for  the 
good  of  OUT  Jellow-cUizens !  What,  sir !  will 
our  fellow-citizens  thank  us   for  making  them 
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foreigners  ?  Will  they  feel  grateful  for  the  com- 
pliment we  pay  them  in  supposing  they  are  so 
tired  of  our  happy  country  that  they  wisn  to  be- 
come aliens  ?  Shall  we  believe  that,  like  chil- 
dren, they  are  surfeited  with  sweetmeats,  and 
wish  to  taste  the  bitterness  of  despotism  ?  No, 
sir,  I  cannot  believe  this,  for  I  have  already 
•hown  that  no  honorable  man  in  these  States, 
DO  virtuous  citizen  of  the  community,  can  or 
will  take  advantage  of  any  such  law,  that  the 
vicious  and  abandoned  are  the  only  persons  who 
will  avail  themselves  of  its  benefits.  But.  if  any 
respectable  class  of  our  society  should  be  dis- 
posed to  alienate  themselves,  the  fact  of  their 
doing  so  proves  the  absurdity  of  the  law.  You 
profess  to  legislate  for  the  benefit  of  your  own 
citizens,  but  these  benefits  convert  your  citizens 
into  foreigners.  You  ought  to  legislate  for  the 
good  of  those  who  remain  in  the  country  and 
continue  citizens  ;  but  this  law  is  for  the  good  of 
thoie  who  leave  the  country  and  become  foreign- 
ers. I  have  always  understood  that  the  basis  of 
correct  legislation  is  a  reciprocation  of  benefits; 
that  is,  the  Government  bestows  a  benefit  on  the 
citizen  ;  the  citizen  in  return  bestows  a  benefit  on 
the  Government;  but,  by  the  operation  of  this 
bill,  the  Government  bestows  a  benefit  on  the 
citizen,  which  benefit  converts  him  into  a  for- 
eigner, and,  ip$o  facto,  places  him  in  a  situation 
in  which  he  can  make  no  beneficial  returns  to 
Government.  Sir.  let  it  not  be  said  again,  that 
in  passing  this  bill  we  legislate  for  the  good  of 
our  fellow-citizens.  On  the  contrary,  we  legis- 
late them  out  of  political  existence  in  our  own 
country  ;  we  convert  them  into  aliens  ;  we  legis- 
late for  foreigners,  and  thereby  destroy  the  very 
basis  of  all  legislation,  because  we  bestow  a  ben- 
efit and  receive  nothing  in  return.  This  is  ano- 
ther of  those  incongruous  effects  likely  to  dow 
from  the  passage  of  this  bill. 

But  the  principle  of  the  bill  is  fraught  with 
the  seeds  of  dissolution  to  all  human  society. 
Here,  sir,  let  me  not  be  misunderstood ;  i  have 
more  than  once  already  avowed  that  I  admit  the 
right  of  expatriation.  There  is  no  gentleman  in 
this  House  a  stronger  advocate  for  the  right  than 
myself.  But  I  admit  it,  on  the  principle  laid 
down  in  the  Constitution,  which  is  consistent 
with  the  peace  of  the  world  and  the  good  of 
mankind.  The  principle  assumed  by  this  bill  is 
as  unconstitutional  as  it  is  inconsistent  with  the 
peace  of  human  society,  and  therefore  I  object 
to  it. 

The  gentleman  from  South  Carolina,  (Mr. 
LowNOES.)  when  contending  against  the  neces- 
sity for  legislation  on  this  subject  on  Friday,  said 
"the  right  of  expatriation  was  recognised  in  the 
'  Constitution  ;  that  the  sentiments  of  the  Amer- 
'  ican  people  in  relation  to  that  right  were  clearly 
^  deducible  from  the  provision  in  the  Constitu- 
'  tion  giving  Congress  the  power  to  pass  uniform 
Maws  of  naturalization."  Sir,  I  was  pleased  to 
bear  that  gentleman  make  the  observation,  be- 
cause, from  the  well  known  acutcness  with  which 
be  views  all  subjects,  I  was  satisfied  it  must  have 
considerable  weight  in  the  decision  lo  be  pro- 


nounced by  the  House.  Subsequent  reflection 
has  strengthened  the  opinion  I  then  formed,  and 
it  is  with  some  surprise,  I  have  understood,  that 
doubts  are  yet  entertained  as  to  the  distinctness 
or  sufficiency  of  that  provision  of  the  Constitu- 
tion. To  my  mind  there  can  be  no  doubu  The 
Constitution  declares  "that  Congress  shall  have 
power  to  pass  uniform  laws  of  naturalization." 
The  convention  would  never  have  delegated  such 
a  power,  unless  it  had  been  right  in  their  estima- 
tion that  It  should  be  exercised.  Congress,  pur- 
suant to  this  delegation  of  power,  have  passed 
'laws  of  naturalization."  If  it  is  right,  then, 
that  such  laws  should  be  passed,  {/  ia  right  that 
foreigners  should  leave  their  native  country,  and 
become  the  subjects  of  naturalization  according 
to  the  laws  we  may  have  passed.  If  it  is  right 
that  foreigners  should  leave  their  native  country, 
and  become  naturalized  citizens  of  the  United 
States,  it  is  unquesti9nably  right  that  they  should 
expatriate  themselves.  The  doctrine  of  expat- 
riation,  and  the  sentiments  of  the  American  peo- 
ple in  regard  to  it,  are  so  plainly  inferrible  from 
this  provision  of  the  Constitution,  that  it  would 
be  a  waste  of  time  to  enter  more  at  large  into 
this  part  of  the  discussion.  For  certainly  no 
gentleman  will  say  or  think  that  it  would  be 
wrong  for  foreigners  to  expatriate  themselves, 
when  our  naturalization  laws  invite  them  to  do 
so.  It  is  not  necessary,  then,  that  we  should  pass 
any  law  in  order  to  announce  more  distinctly  to 
the  world  our  sentiments  on  the  subject. 

While  we  all  agree  as  to  the  right  of  expatria- 
tion ;  while  we  admit  that  it  is  natural  and  ina- 
lienable, we  may  yet  differ  as  to  the  mode  in 
which  it  is  to  be  exercised,  and  the  time  when  it 
is  to  attach  to  the  individual  claiming  it.  For 
my  part,  I  think  the  principle  assumed  in  the 
Constitution  the  only  safe  and  correct  rule. 

The  great  difference  between  gentlemen  on 
the  other  side  of  the  question  and  myself  is  this, 
that  they  go  beyond  the  principle  laid  down  in 
the  Constitution,  while  I  wish  to  be  confined 
within  its  limits.  They  say  that  the  right  of 
expatriation  attaches  to  the  individual  upon  bis 
leaving  his  native  country  ;  we  contend,  on  the 
other  hand,  that  the  right  attaches  not  upon  bis 
leaving  his  native  country,  but  upon  his  becom- 
ing the  citizen  or  subject  of  the  country  to  which 
he  may  have  gone.  The  difference  between  us 
then  is  as  to  the  point  of  time  at  which  the  right 
attaches,  and  not  as  to  the  existence  of  the  right 
itself. 

Mr.  W.  said,  he  supposed  it  would  be  readily 
admitted  that  it  was  necessary  every  human  be- 
ing should  be  subject  to  the  laws  of  some  society. 
We  have  yet  to  learn  and  practise  the  doctrine, 
that  reason  alone  is  sufficient  to  restrain  man- 
kind. Though  some  philosophers  of  the  modern 
school  might  contend  for  this,  yet,  said  Mr.  VV.. 
the  experience  of  mankind  in  all  ages,  and  the 
practice  of  our  own  Government,  will  at  once 
refute  such  idle  theory.  If  men  are  not  the  sub- 
jects or  citizens  of  some  regularly  established 
Government,  they  will  not  be  controlled  by  any 
law.     Absolve  them  from  the  restraints  of  law, 
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>&d,  in  Heu  of  peace,  concord,  and  happiness,  you  |  the  Gulf  of  Mexico,  or  adjacent  seas.     There  it 


nothing  in  the  laxr  of  nations  to  define  the  par- 
ticular number  which  shall  constitute  a  separate 
independent  Power.  When  therefore  you  send 
your  vessels  of  war  to  scour  these  seas,  to  capture 
and  bring  in  for  condign  puniiihmeni  those  who 
have  been  committing  depredations  on  your  com- 
merce, what  will  be  the  result?  If  you  take 
them,  and  are  about  to  punish  them  as  pirates, 
they  meet  you  with  your  own  act  in  their  hands.' 
They  tell  you  "  we  are  not  citizens  of  ihe  United 
'  States;  we  are  not  the  subjects  of  any  other 
'  Government ;  but  yet  we  are  a  separate  and  in- 


'introdoce  error,  contention,  and  misery.  He 
ishould  then,  Mr.  W.  said,  take  it  for  granted, 
•  that,  for  the  peace  of  the  world,  and  for  the  hap- 

Einess  of  mankind,  it  was  necessary  that  every 
uman  being  should  be  the  subject  or  citizen  of 

isome  Government. 

\     Will  any  law  which  you  can  pass  make  one  of 

)your  citizens  a  British  .subject  ?    No.     This  must 

ibe  done  by  the  British  Government  itself.     Eog- 

^laod,  on  the  other  band,  with  her  fleets  and  armies 

'to  aid  her.  could  not  make  one  of  her  subjects  an 

lAmericao  citizen,  without  our    consent.     If  an 

{American  cittzeo   becomes  a  British  subject,  it  ''dependent  Power  :  we  therefore  demand  of  you 

|must  be  by  the  operation  of  British  laws;  and,  if   '  not  to  punish  us  a<  pirates,  but   to  treat  us  m 

•  prisoners  of  w.ir."     Such  will  be  the  effects  of 
the   measure    proposed.     If  it  is  right   that  we 
should  adopt  it,  is  is  equally  incumbent  on  other 
nations  to  do  thesame.  The  advocates  of  the  mea- 
sure have  asserted,  as  an  argument  in  its  favor, 
that  we  should  endeavor,  by  adopting  it,  to  lake 
the  lead  of  all  other   nations  in   defence  of  the 
rights  of  mankind  ;   that  we  should  set  an  exam- 
ple to  the  people  of  every  other  country.     Then, 
sir,  if  all  other  nations  should  enact  a  similar  law. 
(and  it  is  right  they  should,  if  we   do  it.)  what 
must  and  will  be  the  consequences?     The  bonds 
of  social  order  are  dissolved;  mankind,  instead 
of  being  subjected  to  the  wholesome  restraints  of 
law  in  regularly  esi.«bli-<hed    Governments,  are 
converted  into  so  many  gangs  of  banditti,  with- 
out reason  or  rule,  mutually  preying  upon  other's 
lives  and  fortunes.     I  know,  sir,  that  such  con- 
sequences are  not  aoticipaied,  much  less  intended 
by  the  gentleman  from  Louisiana,  (Mr.  Robert- 
son.)  or    the   gentleman     from    Virginia,   (Mr. 
Johnson,)  and  I  hope  they  will  not  understand 
me  as  impeaching  their  motives,  when  I  say  that 
this  measure  tends  to  the  most  calamitous  results. 
On    must   other  occasions,  I  am   happy  to  think 
and  act  with  those  gentlemen,  but,  on  this,  I  must 
sacrifice  my   feelings  of  friendship  for   them  to 
my  convictions  of  duty.     The  difference  between 
them  and  myself  is  not  wide,  but  is  of  the  utmost 
importance.     They  contend  for  the  right  of  ex- 
patriation, and  I  do  the  same.     It  is  the  point  of 
time  when  this  right  attaches  to  the  individual 
claiming    it,   that     makes   us    differ  essentially. 
They  think  the  right  aiiaches  to  the  individual 
when  he  leaves  his  native  country.    I  contend  the 
right  attaches,  not   wheu  he   leaves  his   native 
country,  but    when  he    becomes  the  citizen   or 
subject  of  the  country  to  which  he  may  have  re- 
moved;   although    this    difference    may    appear 
small,  yet  it  is  essential.     Their  principle  tends 
to   dissolve   all    human   society,   because  it  dis- 
charges a  person  from  one  Government  without 
subjecting  him    to  some    other.      My    principle 
tends,  I  think,  to  preserve  the  existence  of  human 
society,  because  it  will   not  discharge  a  person 
from  one  Government  till  he  becomes  subject  to 
another.     Gentlemen  will  excuse  me  for  repeat- 
ing that  the  principle  of  the  bill  is  contrary  to  the 
Constitution ;  vhat  it  tends  to  dissolve  all  govern- 
ment, in  releasUg  men  from  the  restraints  oi  law 
before  it  is  knc^wn  to  what  other  countries  they 


ja  British  subject   becomes  an  American  citizen 

pi  mast  be  by  the  operation  of  some  law  of  the 

;United  States.     Should  an  American  citizen  set- 

Jtle  in  England,  and  become  a  British  subject,  we 

^acknowledge  he  has  a  right. to  do  so,  because  he 

^as  a  right   to  expatriate  himself.     But  any  law 

•which  you  may  pass  will  be  of  no  avail;  it  will 

not  enable  him  to  become  a  British  subject.  Then 

the  right  of  expatriation  does  not  attach  upon  the 

act  of  his  leaving  the  United  States,  but  upon  the 

act  of  his  becoming  a  British  subject,  according 

to  the  laws  of  the  British  Empire.     So,  again,  sir, 

if  a  Brituh  subject  chooses  to  becomean  American 

^itizen,  the  right  of  expatriation  attaches  to  hira, 

^ot  on  his  leaving  England,  but  on  his  being  nat- 

Oiralized,  according  to  the  laws  of  the  United 

States. 

«  Upon  this  principle  has  the  Constitution  placed 
Uhe  right  of  expatriation.  The  framers  of  that 
^nstruqnent  looked  with  a  sort  of  prescience  into 
!the  consequences  of  measures.  They  saw  that 
"it  was  necessary  every  human  being  should  be 
<inder  the  wholesome,  the  salutary  restraints  of 
iaw  ;  that  this  could  not  be  done  if  the  right  of 
:expatrifiion  should  attach  to  a  person  upon  leav- 
ing his  native  land;  and  therefore  the  provision 
iof  that  instrument  extends  only  to  foreigners  nat- 
uralize«j|  in  our  country,  and  not  to  citizens  who 
^ay  b(.  disposed  to  leave  the  United  States.  If 
this  bill  should  pass,  and  every  citizen  should  ex- 
striate  himself,  do  you  know  the  country  to 
^hich  ihe  will  go  ?  Will  he  by  the  operation  of  this 
^ill  be;naluralized  in  the  country  where  he  may 
'think  {proper  to  reside  ?  No.  But  if  this  bill  is 
tpassed-  into  a  law,  may  not  any  citizen  of  the 
.'-United  Stales  throw  off  his  allegiance,  not  only 
jtoour  Crovernment, but  to  all  other  Governments? 
*May  hf  not  thus  become  absolved  from  the  re- 
kstraintlf  of  all  law,  and  rendered  a  pest  to  society. 
*If  he  |hrows  off  his  allegiance  to  the  United 
^States,  and  does  not  become  the  subject  of  Spain, 
]jGreai  |}ritain.  France  or  of  any  other  Govern- 
ment, ie  will  not  be  controlled  by  any  human 
^laws,  (,nd  is  placed  in  a  situation  to  annoy  the 
ipeace  pf  the  world  without  the  fear  of  punish- 
^ment.  ■:  Suppose  this  bill  is  passed  ;  suppose  one 
•  hundr«^  citizens  of  the  State  of  Louisiana  should 
intake  at^vantage  of  it,  and  should  become  expatri- 
ated a>;d  let  loose  from  the  bonds  of  our  society, 
they  a're  citizens  to-day,  expatriate  themselves 
to-morrow,  and  on  the  next  day  turn  pirates  in 
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may  have  gone,  while  on  the  other  hand  it  may 
be  affirmed  that  the  principle  for  which  we  con- 
tend is  Constitutional ;  that  it  preserves  the  ex- 
istence of  government  and  the  happiness  of  man- 
kind, in  not  discharging  men  from  the  restraints 
of  one  society  till  they  have  incurred  obligations 
to  another.  Let  not  this  difference  be  construed 
to  mean  that  we  deny  the  right  of  expalriation. 
No  such  thing ;  for  we  differ  only  as  to  the  time 
at  which  the  right  attaches,  not  as  to  the  exist- 
ence of  the  right  itself. 

The  gentleman  from  Kentucky  (Mr.  Johnson) 
has  told  us  that  the  right  of  expatriation  was  de- 
ducible  from  the  numerous  instances  of  banish- 
ment which  have  occurred  in  every  age.  Sir,  I 
have  always  understood  (hat  banishment  was  to 
be  considered  as  the  infliction  of  a  puni.-hment; 
as  the  forfeiture,  not  as  the  assertion,  of  a  right  on 
the  part  of  the  individual  banished.  General  Mo- 
reau,  for  example,  was  banished  from  the  French 
Empire,  and  it  was  certainly  a  punishment  in- 
flicted on  him  by  the  constituted  authority  of 
France.  Even  this  may  be  cited  as  an  argument 
in  favor  of  our  position.  For  General  Moreau. 
when  banished,  had  a  right  to  settle  in  some 
country  where  there  was  a  re^^'ular  government. 
The  nation  to  which  he  was  banished  was  bound 
to  receive  him.  He  was  not  to  be  turned  loose 
upon  the  world,  but  had  a  right  to  live  under  the 
laws  of  regular  government.  Such  rights  could 
not  belong  to  the  person  banished,  if  it  were  not 
necessary  (as  I  before  said)  for  the  peace  of  the 
world,  and  the  happiness  of  mankind,  that  every 
human  being  should  live  under  the  restraints  of 
some  society. 

The  gentleman  from  Louisiana  told  us  this 
measure  was  ntce^sary  to  relieve  the  United 
Stales  from  the  teasing  importunities  of  the  agents 
of  Old  Spain,  now  in  this  country.  He  said  our 
Government  was  tormented  upon  the  subject  of 
restraining  our  citizens  from  interfering  with  the 
contest  now  raging  in  South  America  ;  but,  if  we 
passed  this  bill,  we  should  not  be  responsible  for 
the  conduct  of  such  as  had  expatriated  themselves, 
and  therefore  should  hear  no  more  importunate 
represeniations  on  that  head.  Sir,  to  my  mind, 
this  would  be  a  reason  for  not  passing  the  bill. 
We  know  that  the  state  of  affairs  between  Spain 
and  the  United  States  is  at  this  time  very  criti- 
cal. So  far  from  aitempiing  anything  to  induce 
collision,  it  would  be  our  duty  to  prutract  that 
event  as  much  as  possible.  Sir.  the  gentleman 
knows  very  well  that  we  could  not  be  exempt 
from  liability  for  the  conduct  o(  our  citizens. 
Would  not  the  act  itself  be  with  Spain  a  cause 
of  war  against  the  United  Slates?  Suppose  we 
were  to  pass  a  law  declaring  that  any  of  our  citi- 
zens might  invade  Spain  whenever  they  thought 
proper,  and  plunder  and  bring  ofl  the  property  of 
her  subjecus:  would  not  ihis  be  a  just  cause  of 
war?  Suppose,  again,  that,  in  order  not  to  be 
responsible,  we  pa.ss  this  bill ;  that  a  number  of 
our  .  itizens  expatriate  themselves,  and  carry  on 
war  against  the  provinces  of  South  America; 
how  much  would  this  differ  from  a  law  expressly 
and  directly  authorizing  them  to  invade  Spain? 


Would  It  not  be  doing  that  indirectly  which  we 
would  not  do  directly  ?  Certainly,  sir,  we  should 
be  liable  in  one  case  as  well  as  in  the  other.  We 
cannot  legalize  plunder  and  invasion,  either  di- 
rectly or  indirectly.  Every  nation  is  responsible 
to  the  society  of  nations  for  the  laws  it  may  pass. 
If  the  laws  be  such  as  to  interrupt,  •^y  their  ne- 
cessary and  inevitable  operation,  the  peace  and 
security  of  other  nations,  they  are  a  just  cause  for 
war  against  the  Power  so  offending.  If  the  law 
before  us  would  have  any  operation,  or  pro- 
duce any  effect,  it  must  be  to  permit  our  citi- 
zens to  interfere  in  the  contest  between  Spain 
and  her  colonies.  It  will  present  to  them  fa- 
cilities for  that  purpose,  which  they  do  not 
now  possess.  Is  it  prudent  or  just,  in  the  pre- 
sent critical  posture  of  affairs  between  us  and 
Spain,  that  any  attempt  of  the  kind  should  be 
made?  No,  sir:  our  better  course  would  be  to 
steer  clear  of  any  conflict  whatsoever,  either  with 
Spain  or  the  confederated  Powers  of  Europe.  In- 
stead of  passing  laws  giving  facilities  to  our  peo- 
ple to  take  part  in  their  troubles,  let  us  stand  aloof; 
let  us  rather  restrain  ourselves  within  the  bounds 
of  reason,  justice,  and  sound  national  policy. 

Many  more  reasons,  said  Mr.  W.,  might  be  as- 
signed against  the  bill;  but,  as  he  had  already 
detained  the  House  longer  than  he  intended,  he 
should  conclude  with  expressing  the  hope  that  it 
would  be  rejected.  He  did  not  intend  to  occupy 
so  much  time,  because  he  thought  the  discussion 
was  limited.  But,  having  understood  from  the 
Chair  that  the  whole  subject  was  open,  he  trusted 
he  should  not  be  considered  as  obtruding  upon  the 
time  or  attention  of  the  House,  in  explaining  the 
reasons  which  would  govern  his  vote.  The  sub- 
ject is  an  important  one ;  it  is  important  in  regard 
to  the  abstract  principle  involved  in  it ;  it  is  more 
important  in  relation  to  the  practical  consequen- 
ces likely  to  flow  from  it,  especially  in  the  exist- 
ing critical  state  of  affairs  between  the  United 
Slates  and  the  Government  of  Spain.  Sir,  let  us 
do  no  act  which  may  tend  to  disturb  the  present 
happy  and  prosperous  condition  of  our  country. 
Let  us  adopt  no  measure  which  directly  or  indi- 
rectly may  accelerate  the  commencement  of  war 
between  us  and  any  other  nation.  The  effect  of 
thisbill,  if  passed  into  a  law,  will,  I  fear,  be  to  bring 
on,  to  hasten  collisions  between  us  and  the  Grov- 
ernment  of  Spain. 

Mr.  Robertson,  of  Louisiana,  replied,  and 
spoke  briefly  in  support  of  the  opinions  he  had 
previously  expressed. 

Mr.  Abbott,  of  Georgia:  Before  the  amend- 
ment was  proposed,  which  is  now  before  the 
House,  I  voted  for  striking  out  the  first  section  of 
the  bill,  because  I  believed  Congress  bad  no  pow- 
er to  legislate  on  the  subject.  Citizens  of  the 
United  Slates  have  a  right  to  choose  the  best 
means  in  their  power  to  secure  to  themselves  the 
enjoyment  of  life  and  liberty  ;  whether  they  seek 
the  enjoyment  in  this  or  any  other  country. 
They  can  be  restrained  only  by  the  rights  of 
others.  A  right  to  remain  in  this  country,  or  to 
remove  from  it,  is  intimately  combined  with 
those  general  rights  of  man  which  were  derived 
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:from  oature.  and  which  gave  origin  to  this  Gor- 
eromoiat.  By  the  exercise  of  those  rights  the 
;  peopU  «levised  the  Constitution,  organized  a  sys- 
^  tern  of  gorernment,  and  animated  it  with  official 
J  power  But  while  they  vested  Executive,  Legis- 
Mative,  and  Judicial  power  in  this  organized  $ys- 
;  tem,  f  hey  exp^e^sly  declared,  that  they  retain  to 
j  ihemjielves  all  the  rights  that  are  not  therein  enu- 
?  meratvd,  viz:  "  The  enumeration  in  the  Consii- 

<*  tution  of  certain  rights,  shall  not  be  construed  to 
,  deny  ,)r  disparage  others  retained  by  the  people." 
I  The  people  have  delegated  no  power  to  Congress 

♦  to  define  a  rule  for  expatriation.  A  free  exercise 
I  of  tbe^will  in  the  people,  is  as  unrestrained  by  the 
t  Constitution  in  relation  to  expatriation,  as  it  is  in 
Jrelatioji  to  their  choice  of  men  to  fill  offices.  A 
jright  to  the  free  exercise  of  the  human  will,  on 
vthe  sui)ject  now  before  the  House,  is  beyond  the 
[reach  ii  Congress.  It  is  the  gift  of  God — a  right 
I  which  the  people  of  this  country  enjoy  as  free  as 
^air,  aijd  pure  as  heaven's  blessing.  You  ap- 
tproacl{  it  with  unhallowed  hands — and  were  it 
vpo.'isibfie  to  reach  it,  the  touch  would  be  pollution. 

!Thi!»  bill  proposes  a  rule,  by  which  a  citizen 
may  );bsolve  himself  from  allegiance  to  his 
|country.  What  is  meant  by  allegiance  between 
the  free  people  of  the  United  States  and  the 
|Groveri)ment.  is  not  subject  to  the  interpretation 
'given  to  it  in  European  States.  In  England  the 
»word  allegiance  is  made  to  mean  a  kind  of  polit- 
|ical  faah,  by  which  a  subject  is  bound  in  obedi- 
jCDce  to  the  will  of  his  sovereign — and  the  obli- 
-gation  .is  considered  perpetual  and  indissoluble. 
.But  no'^uch  interpretation  can  be  given  to  it  here. 
Mn  thiH  country  the  sovereignty  of  the  Govern- 
<ment  t«  limited  and  defined.  Its  sovereignty  is 
*coofincd  to  the  limited  application  of  power, 
'which  ;he  people  have  delegated  in  the  Constitu- 
jtion  t^)  the  three  great  departments;  and  alle- 
^giance; due  from  the  people  to  this  sovereignty, 
(consists  simply  in  their  obligation  to  obey  the 
•laws  t^at  are  constitutionally  enacted.    All  other 

isovereigoty  is  in  the  people,  which  is  undefined 
.and  uudefinable.  Allegiance,  therefore,  in  this 
^ounir/,  consists  in  an  obligation  to  obey  certain 
idefined  powers  the  people  have  delegated,  and 
'that  are  exercised  by  the  Government — while  all 
iolher  allegiance  consists  in  obedience  to  their  own 
JwiU.  T»ie  powers  delegated  to  the  Governmental 
idepartgnents  amounts  to  but  'a  little  brief  au- 
Jthorityj"  compared  to  the  rightful  powers  the  peo- 
iple  ha»e  retained  to  themselves.  1  therefore  con- 
fsider  i^e  people  to  have  the  inalienable  right  to 
tobey  liifi  operations  of  their  own  will,  in  any  man- 

•  ner  nu^  in  violation  of  acknowledged  and  consti- 
(tuied  r^uihoruies;  and  that  Congress  is  not  vested 
{With  ^ny  authority  over  the  right  in  question^ 
^Tbe  amendment  proposed  by  the  honorable  gen- 
'|llemai,  from  Virginia,  appears  to  possess  no  other 
)  efficieacy  than  a  mere  declaratory  expression  of 
(the  opinion  Congre»-s  enter^ins  of  the  right  citi- 
>zensh'>vein  regard  to  ex{<atriation.  This  is  as 
|far  as  we  can  go.     I  have,  therefore,  made  up  my 

*  mind  1^  vote  for  the  amendment,  because  it  may 
I  have  s^e  weight  in  decisions  of  the  courts  on 
;  subjecjs  of  this  boct,  when  it  is  expressly  under- 

t 

\       . 

i 
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stood  that  the  Congress  of  the  United  Stales  can 
recojrnise  no  power  vested  in  the  departments  of 
the  Government,  touching  the  right  of  expatri- 
ation. 

Mr.  Johnson,  of  Virginia,  said,  he  took  great 
pleasure  in  assuring  the  honorable  gentleman  from 
North  Carolina,  (Mr.  Williams.)  that  he  recip- 
rocated most  completely  all  the  feelings  of  regard 
and  sentiments  of  respect  which  he  had  been 
pleased  to  express  for  him. 

The  gentleman's  argument,  said  Mr.  J.,  has 
been  based  on  the  following  objections  to  the 
proposition  under  consideration: 

1.  That  it  is  calculated  to  circumscribe  the 
right  of  expatriation,  by  requiring  persons  to  at- 
tend (frequently  at  a  considerable  distance)  some 
officer  of  the  Government,  to  renounce  the  char- 
acter of  a  citizen. 

2.  That  it  is  calculated  to  legislate  the  citizens 
out  of  their  rights. 

3.  That  the  proposition  or  substitute  contains, 
within  its  own  bosom,  seeds  of  disease  and  misery 
to  all  mankind. 

4.  That  it  is  calculated  to  convert  the  citizens 
of  the  United  States  into  a  gang  of  banditti. 

5.  That  a  man  does  not  exercise  the  right  of 
expatriation  by  leaving  the  country — but  by  be- 
coming the  citizen  of  another  Government,  as 
Great  Britain. 

6.  Concludes  by  a  supposition,  that  a  law  should 
pass  authorizing  the  citizens  to  leave  the  United 
Slates,  and  commit  hostilities  against  Spain ;  from 
which  supposititious  case  be  derives  the  most  fear- 
ful  and  direful  results. 

It  will  be  my  province  to  show  that  no  single 
objection  urged  by  the  gentleman  is  applicable  to 
the  question  before  the  House.  What,  sir,  is  the 
question  before  the  House?  A  merely  declara- 
tory provision,  calculated  to  exclude  the  inference 
that  the  Congress  of  the  United  States  had,  by 
rejecting  the  bill  reported  by  the  honorable  gen- 
tleman from  Louisiana,  (Mr.  Robertson,)  de- 
cided against  the  right  of  the  citizen  to  dissolve 
the  connexion  which  binds  him  to  this  Gorern- 
ment, and  seek  his  happiness  in  any  other  coun- 
try, and  under  any  other  form  of  Government 
more  congenial  to  bis  tastes  and  feelings,  or  which 
should  meet  more  completely  the  sanction  of  his 
judgment.  The  substitute  now  under  considera- 
tion piescribei  no  rule — requires  no  act  to  be  per- 
formed by  the  citizen  preparatory  to  the  exercisa 
of  this  inalienable  right.  It  merely  affirms  that 
to  be  true,  which,  in  the  declaration  of  our  inde- 
pendence, IS  held  not  only  to  be  true,  but  to  be 
truth  of  that  high  description  which  is  termed 
self-evident.  That  when  the  right  has  been  ex- 
ercised, the  individual  ceases  to  be  responsible  in 
the  character  of  citizen,  in  the  judicial  tribunals 
of  the  country,  for  acts  which  citizens  only  are 
bound  to  answer,  and  for  which  alone  they  are 
responsible.  It  does  not  even  fix  the  rule  of  evi- 
dence by  which  the  exercise  of  the  right  is  to  be 
tested.  It  does  not  even  define,  or  attempt  to  de- 
fine what  shall  furnish  evidence,  that  the  indi- 
vidual has  exercised  the  right  of  dissolving  the 
connexion  which  bound  him  to  the  Government 
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of  the  United  States  in  the  character  of  citizen — 
a  right  which  all  admit  to  exist. 

Is  there  any  attempt  or  any  provision  in  the 
proposed  substitute  which,  by  the  most  strained 
and   tortured  construction,  can  justify  the  idea 
that  the  citizens  of  the  United  Slates  are  to  be 
legislated  out  of  their  rights  as  citizens?  Anything 
wnich  justifies  the  idea  of  converting  them  into 
a  gang  of  banditti  ?     Anything  in   this  abstract 
proposition  which  merely  recognises  the  princi- 
ples in  your  Declaration  of  Independence,  calcu- 
lated to  hold  out  to  your  citizens  inducements  to 
embark  in   the  cause  of  the  patriots  of  South 
America,  or  to  commit  hostilities  against  Spain  ? 
Can  it  be  pretended  that  this  declaratory  act  con- 
tains a  single  feature  or  provision  calculated  to 
authorize  the  citizens  of  this  country  to  commit 
acts  of  hostility  against  Spain  or  any  other  nation  ? 
By  what  magic  is  it  to  convert  your  citizens  into 
hordes  or  gangs  of  banditti  ?     It  asserts  no  new 
principle.     It  asserts  no  principle  which  any  gen- 
tleman has  had  the  boldness  to  deny.     It  claims 
no  right  which  all   that  oppose  the  measure  do 
not  admit  to  exist  ;  yet  the  honorable  gentleman 
from  North  Carolina  (Mr.  Williams)  has  con- 
tended that  this  substitute  contains  in  its  bosom 
the  seeds  of  disease  and   misery  to  all  mankind. 
How  has  imagination  coniured  up  such  fearful 
and  dreadful  phantoms?     This  substitute  is  in- 
tended to  secure  the  rich  fruit  to  the  people  of 
this  country  produced  from  the  seed  sowed  during 
the  Revolutionary  war— >eed  sowed  by  the  hands 
of  patriotism,  and   watered   by  the  blood  of  the 
brave  and  gallant   men  who  achieved  for  us  a 
freedom  which  we  seem  to  fear  to  enjoy.     Why 
are  we  to  be  influenced  by  the  relative  situation 
of  Spain  and   her  subjects?     Has  any  foreign 
Government  the  right  to  complain  of  our  munici- 
pal  regulation,— the  regulation   of  our  internal 
police  7     The   moment  we   shall  be  prepared  to 
admit  this  doctrine,  we  cease  to  hold  the  rank  of 
an    independent    nation.      The   Government   of 
Spain  or  any  other  nation  on  earth  has  the  same 
right  to  complain  of  our  form  of  government,  of 
our  Declaration  of  Independence,  as  the  Spanish 
Government    or   the  Government  of  any  other 
foreign  country  would  have  to  complain  of  the 
enactment  of  the  substitute  on  your  table  into  a 
law.     Shall  we  change  our  Government,  abjure 
the   principles  contained    in  our  Declaration  of 
Independence,  in  order  to  propitiate  the  miserable 
fanatic  who  disgraces  the  Spanish  nation  by  being 
permitted   to  reign  over  it?    The  truth  is,  that 
the  gentleman  has  mistaken  the  proposition  before 
the  House.     His  arguments  might  have  had  some 
application  to  the  section  of  the  bill  stricken  out 
on  Saturday,  but  are  perfectly  irrelevant  to  the 
question  under  consideration. 

Why  so  much  sensibility,  so  much  dread  at 
approaching  this  subject  ?  Is  there  any  subject 
connected  with  the  interest,  the  prosperity,  and 
the  happiness,  of  the  people  of  the  United  States, 
which  their  Representatives  fear  to  approach? 
Ought  there  to  be  any  subject  which  the  Repre- 
sentatives of  this  enlightened,  high-minded  people 
should  fear  freely  to  investigate?  Yes, sir.  there 
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is  one  on  which  freedom  is  not  exercised — religion. 
From    my  ignorance  of  the  laws  of  the  other 
States.  I  must  be  permitted  to  refer  to  the  laws 
of  Virginia.     Our  temple  of  liberty  is  a  plain  one. 
It  occupies,  perhaps  the  middle  ground  between 
the  rude  pyramids  of  Egypt,  and  the  more  ele- 
gant structures  of  Attica  and  Palmyra.    Still  it 
is  commodious,  strong,  and  beaatiful.    Yet  there 
is  scarcely  a  stone  in  the  building  which  has  not 
been   placed   or  adjusted   by  our  illustrious  and 
patriotic  Jefferson,  or  which  has  not  received  its 
cement  from  his  hand.     There  is  not  a  pillar  in 
the  temple  which  was  not  either  reared  by  him, 
or  which  did  not  receive  from  him  its  last  finish 
and   polish.     There  is  not  a  great  fundamental 
right  which  the  people  enjoy,  which  did  not  re- 
ceive from  him   some  security  to  perpetuate  its 
enjoyment,  and  to  extend  its  blessings.     The  man 
against  whom  the  tongue  of  calumny  has  some- 
times dared  to  express  its  impotent  rage!    But 
his  virtues,   his  patriotism  and   fame  will   live, 
when  monuments  of  brass  and  marble  shall  be 
crumbled   into  dust   and   ashes.     They  will  lire 
as  long  as  virtue  shall  be  revered  and  civilization 
shall  exist. 

Our  predecessors  did  not  fear  to  approach  this 
subject.  This  illustrious  and  distinguished  pa- 
triot and  statesman,  drew  the  law  of  Virginia, 
defining  the  mode  by  which  the  citizens  of  that 
State  should  exercise  the  rights  of  expatriation. 
We  have  proved  by  experience,  that  test  of  truth, 
the  operation  of  the  law  ;  from  its  bosom  has 
sprung  no  plant  to  disturb  the  repose  of  the  people 
of  Virginia,  or  to  cast  a  shade  on  the  felicity  of 
others. 

The  honorable  gentleman  from  North  Carolina 
(Mr.  W1LLIA.M8)  will  pardon  me  for  the  compar- 
ison, but  his  speech    reminds   me   very  much  of 
the  practice  of  the  British  Gorernment,  as  con- 
trasted with   its  doctrine.     His  arguments  hare 
all   been   founded   on  a  misapprehension   of  the 
question   before   the   House.     The   lawyers  and 
jurists  of  England  are  everywhere  fulminating 
the  doctrine  of  perpetual  allegiance,  whibt  the 
practice  of  the  Government  is  in  direct  hostility 
with  the  doctrine ;  a  doctrine  which  was  imported 
into  that  country   by  a  foreigner,  William  the 
Conqueror,   who  introduced   the  feudal  system, 
and  with  it  the  doctrine  of  perpetual  allegiance. 
What  has  been  the  practice  of  the  Gorernment, 
or  those  who  administer  it  ?     Hare   they  erer 
hesitated  to  make  their  doctrine  yield,  on  all  oc- 
casions, to  policy  ?     Hare  they  eren  hesitated  to 
import  a  king  when  their  policy  required  it?  Who 
was  the   grandfather  of  their  present  wretched 
and  degraded  monarch  ?  Was  he  not  a  foreigner? 
How  did  he  discharge  the  obligation  of  perpetual 
allegiance  to  his  former  Gorernment  ?   Are  they 
not  in  the  daily  habit  of  naturalizing  foreigners? 
Two  years'  service  in  the  British  navy,  ipto  facto, 
makes   a  foreigner  a  citizen  of  England.     Are 
they  not  perpetually   inviting  and   holding  oat 
temptations  to  artificers,  and  useful  mechanics,  to 
become  citizens  of  Great  Britain  ?  But,  sir,  I  will 
not  undertake  the  ungrateful  task  of  reconciling 
the  inconsistencies  of  that  miserable  and  deluded 
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iGoTernmeDt — that  GoverDtnent,  which  has  done 

more  to  oppress,  enslave,  and  curse  mankind,  ihao 

^any  other  Gorernment  on  the  globe.     If  all  the 

r  blood  aod  tears  which  it  has  caused  to  flow,  were 

collected  in  one  grand  reservoir,  they  would  float 

the  largest  ship  in   the  British    nary,  with    the 

:  whole  royal  fanaily  on  board. 

^     Mr.  XiOWNDCs  spoke  moch  at  large  in  illustra- 

{tion  and  support  of  the  opinions  offered  by  hina 

^previously  in  the  debate,  against  the  original  bill, 

aixi  in  reply  to  various  gentlemen  who  had  sup- 

>,  ported  the  bill. 

t  Mr.  Rhea  said  the  respect  he  owed  to  the 
.  House,  made  it  necessary  for  him  to  state  the 
reasons  inducing  him  to  vote  as  he  had  done,  and 
i  would  do,  on  every  question  arising  or  the  sub- 
jject  uader  consideration.  He  said  it  was  with 
-hesitation,  and  a  consciousness  of  inability  to 
1  treat  t|^e  subject  as  it  merited,  that  he  attempted 
I  to  speik  respecting  it.  He  was  about  to  walk, 
'as  it  wiere,  on  holy  ground;  the  subject  involved 
considrratioos  of  high  importance  to  the  peace 
and  hi^ppio^ss  of  this  nation.  Being  unwilling 
'to  givcian  affirmative  vote  on  any  question  arising 
,on  thi^  subject,  he  bad  voted  against  striking  out 
I  the  fir!^  section  of  the  bill :  he  desired  to  meet  the 
tprincipJe  of  the  bill  by  a  direct  vote. 
*  Therword  "allegiance"  has  been  used  in  this 
"discus^ioD.  The  true  intent  and  raeanioor  of  that 
J  word  ijiay  not  be  the  same  when  applajjWo  gov- 
'ernmetis  in  which  an  individual  is  sdrereign,  as 
it  is  ^hen  applied  to  the  Government  of  the 
United  States.  In  the  former  it  may  be  said  to 
^signify  a  binding  or  swearing  to  one  individual 
J  chief,  tjvho  is  sovereign,  who  is  said  to  be  the 
-,  fountain  of  power,  and  can  do,  as  they  say,  no 
i  wrong,  In  the  United  States  this  word  "allegi- 
lance"  inay  be  said  to  mean  that  solemn  obliga- 
|tion,  either  express  or  implied,  which  every  in- 
7  dividual  citizen  is  bound  by  to  every  other  citizen  ; 
J  and,  the  people  being  sovereign,  the  obligation  or 
^allegiance  of  every  individual,  either  express  or 
i  implied,  is  to  the  sovereign  people,  or,  in  other 
fwordS)  it  is  that  bond  of  union  that  unites  the 
^social  compact,  and  collects  in  one  integrity  the 
sovereign  people  of  the  United  States  of  America. 
If  a  Taw  be  enacted  on  this  subject,  will  it  be 
^  of  any  force  1  The  judges  of  the  Supreme  Court 
f  of  the  United  States  may  decide  in  simitar  cases, 
I  as  they  have  heretofore  done;  they  may  deem 
J  il  expedient  to  lake  the  Constitution  into  view, 
land  if  they  do,  will  such  law  be  efficient?  He 
said  he  would  give  no  opinion  on  this  point. 
The  jtidges  would,  if  brought  before  them,  decide 
this  question.  The  Constitution  of  the  United 
States  is  a  sublime  principle,  operating,  in  every 
;  direction,  for  good,  and  conferring  political  hap- 
piness on  every  one  who  will  choose  to  live 
undertit.  He  said  he  frequently  desired  to  have 
bad  ppwer  to  discover  the  ideas,  relative  to  each 
clausff,  had  and  entertained  by  the  great  men 
who  formed  it.  That  discovery  cannot  be  made 
otherwise  than  by  contemplating  the  clauses  and 
wordijof  the  Constitution;  by  comparing  things 
exisliijg,  and  designed  to  exist,  with  their  op- 
posite* and  by  viewing  political  good  and  evil  in 
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a  positive  as  well  as  in  a  negative  consideration. 
The  Constitution  contemplates  people  and  terri- 
tory; it  provides  for  the  augmentation  of  the  peo- 
ple of  the  United  States,  but  not  for  diminution  * 
and  a  diminution  not  sanctioned  is  not  protected. 
The  integrity  of  territory  is  maintained,  and  may 
be  enlarged,  but  not  diminished  ;  diminution  and 
dissolution  seem  in  this  case  to  be  convertible 
terms.  Augmentation  of  the  people  is  contem- 
plated. Not  only  that  which  arises  from  internal 
population,  but  that  also  which  arises  by  addi- 
tions from  foreign  countries,  under  the  power  "  lo 
establish  a  uniform  rule  of  naturalization."  "New 
States  may  be  admitted  by  the  Congress  into  this 
Union."  This  declared  power  intends  enlarge- 
ment of  territory,  as  well  as  augmentation  of 
f>eople. 

The  wise  men  who  gave  existence  to  the  Con- 
stitution could  not  prescribe  limits  to  the  number 
of  the  people;  but  they  might  by  it  have  pre- 
scribed limits  to  territory.  That  they  did  not 
do.  The  declaration  that  new  States  may  be 
admitted  by  the  Congress  into  this  Union,  mani- 
fests that  their  object  was  an  enlargement  of  terri- 
tory. Hence,  then,  may  be  inferred,  that  the 
Constitution  provides  for  augmentation  of  the 
people  and  enlargement  of  territory,  but  not  for 
diminution  of  either.  Provision  is  made  for  the 
enjoyment  of,  and  participation  in,  the  rights  of 
civil  and  religious  liberty,  but  not  for  a  relin- 
quishment of  them.  To  expatriate,  to  relinquish, 
to  abandon,  is  not  denied;  it  is  left  to  the  opera- 
tion of  free  volition,  on  the  ground  that  the  prin- 
ciple of  perpetual  allegiance  does  not  exist  in  a 
republican  government,  or  government  of  the 
people. 

The  Constitution  is  a  free-will  ofi'ering  to  the 
happiness  of  mankind.  '*  We,  the  people  of  the 
United  States,"  are  blessed  with  it;  let  us  pre- 
serve it  inviolate.  The  Constitution  invites,  and 
he  who  will  and  can,  may  participate  in  il,  and 
in  the  good  it  communicates;  but  it  leaves  the 
human  will  free  to  act  under  the  reason  of  the 
perfection  of  its  principles,  and  says  to  no  one, 
"Go  away."  The  Constitution  prescribes  a  form 
of  government,  strong,  powerful,  and  surpassing 
in  vigor;  but,  notwithstanding  this,  civil  and  po- 
litical happiness  and  peace  are  its  objects.  It  will 
not  be  disturbed  by  a  voluntary  abandonment  of 
it  by  any  one  on  whom  the  sublimity  of  its  prin- 
ciples, the  beauty  of  its  perfections,  and  the  hap- 
piness it  communicates,  have  no  influence.  The 
Constitution  contemplates  a  mighty  empire;  but 
that  empire  is  founded  on  the  free  volition  of  the 
sovereign  people.  It  grasps  no  one  in  an  iron 
embrace,  but  invites  to  happiness  by  the  persua- 
sion of  benevolence. 

The  Almighty  Creator  made  the  earth  for  man  ; 
and  as  he  has  divided  it  into  various  climates  and 
regions,  and  as  mankind  are  divided  politically 
and  civilly  into  difi'erent  governments  and  insti- 
tutions, and  religiously  into  several  denomina* 
tions,  so  every  man,  in  pursuit  of  happiness,  hat 
an  inalienable  right  to  determine  the  country  of 
his  residence,  the  government  of  his  choice,  and 
the  religion  of  his  hope  and  faith  ;   that  determi- 
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nation  will  rest  on  the  ruling  principle  of  the 
soul,  that  exists  itself  in  love  of  country,  love  of 
government,  and  love  of  religion. 

Mr.    RoBBRTSoif    replied    at    large    to    Mr. 
LowNDca  and  others. 

Mr.  Edwards  .•■lated  the  reasons  which  would 
induce  him  to  rote  on  this  occasion  against  the 
indefinite  postponement. 

The  question  was  then  taken  on  postponing 
the  bill  indefinitely, and  negatived — yeas  73,  nays 
88,  as  follows : 

YiAi — Mesan.  Adams,  Allen  of  Mas««chu»etU,  Al- 
len of  Vermont,  Baldwin,  Bajriej,  Bercher,  Boss,  Cla- 
gett,  Colaton,  Cruger,  Cuahman,  Darlington,  Drake, 
Earle,  EUicott,  Folger,  Hall  of  Delaware,  Haabrouck, 
Herbert,  Hitchcock,  Holmes  of  Connecticut,  Hopkia- 
SOD.  Hubbard,  Huntington,  KirtJand,  Lawyer,  Liver- 
more,  Lowndea,  McLane,  W.  P.  Maclay,  Mason  of 
Maaaachueetta,  Maaon  of  Rhode  laland,  Merrill,  Mid- 
dleton,  Milla,  Morton,  Moaeley,  Mumford,  Jeremiah 
Nelaon,  H.  Nelaon,  Ogden,  Ogle,  Orr,  Palmer,  Parrolt, 
Pawling,  Pindall,  Pitkin,  Porter,  Reed,  Rice,  Richards, 
Rugglea,  Schuyler,  Scodder,  Sergeant,  Settle,  Sher- 
wood, Slocumb,  Alexander  Smyth,  Stuart  of  Maryland, 
Tallmadge,  Taylor,  Terry,  Upham,  Walker  of  North 
Carohna,  Weaterlo,  Whitman,  Williama  of  Connec- 
ticut, Williams  of  New  York,  Williama  of  North 
Carolina,  Wilkin,  and  Wilson  of  Maasachuaetts. 

Natb — Messrs.  Abbott,  Anderson  of  Pennsylrania, 
Anderson  of  Kentucky,  Ball,  Barbour  of  Virginia, 
Barber  of  Ohio,  Baaaett,  Bellinger,  Bennett,  Blount, 
Boden,  Bryan,  Burwell,  Butler,  Campbell,  Claiborne, 
Cobb,  Comstock,  Cook,  CrafU,  Crawford,  Deaba,  Ed- 
warda,  Ervin  of  South  Carolina,  Floyd,  Forney,  For- 
syth, Fuller,  Gage,  Garnett,  Hale,  Hallof  North  Caro- 
lina, Harrison,  Hendricka,  Herkimer,  Hcrrick,  Hogg, 
Holmes  of  Maaaachusetta,  Hunter,  Irving  of  New  York, 
Johnaon  of  Virginia,  Johnson  of  Kentucky,  Jonea, 
Kinaey,  Little,  W.  Maclay,  McCoy,  Marr,  Moore,  Mur- 
ray, T.  M.  Nelaon,  Neabilt,  New,  Newton,  Owen, 
Patterson,  Pleaaanta,  Quarlea,  Rhea,  Rich,  Ringgold, 
Robertaon  of  Kentucky,  Robertaon  of  Louisiana,  Samp- 
son, Savage,  Seybert,  Shaw,  Silabee,  Simkins,  Ballard 
Smith,  J.  S.  Smith,  Southard,  Speed,  Spencer,  Stew- 
art of  North  Carolina,  Strolher,  Tarr,  Terrill,  Tomp- 
kina,  Townsend,  Trimble,  Tucker  of  Virginia,  Tucker 
of  South  Carolina,  Tyler,  Walker  of  Kentucky,  Wen- 
dover,  Whiteside,  and  Wilson  of  PennsyUania. 

The  question  recurring  on  Mr.  Johnson's  sub- 
stitute— 

Mr.  Barbour  moved  to  strike  therefrom  the 
words  "  enacted,  and." 

After  some  conversation  on  this  motion,  it  was 
negatived — ayes  67,  noes  76. 

Mr.  PiTXiN  made  a  few  remarks  against  the 
substitute,  and  was  replied  to  by  Mr.  Johnson,  of 
Virginia  ;  after  which  the  question  was  taken  on 
Mr.  Johnson's  proposition,  and  decided  in  the 
negative  :  For  the  amendment  64,  against  it  77. 

Mr.  Robertson,  of  Louisiana,  then  offered  the 
following  substitute  to  the  remaining  section  of 
the  bill: 

"  That  in  all  proaecutions  which  may  hereafter  be 
inatituted  againat  any  peraon  for  having  engaged  in 
military  or  naval  eervice  for  or  against  any  foreign 
Power,  when  without  the  jurisdiction  of  the  United 
StatM,  who,  before  the  commisaion  of  the  fact  with 


which  he  may  aUnd  charged,  ahall  have  been  a  citixea 
of  the  United  Sutes,  but  shall  have  exerciaed  his  right 
of  expatriation  by  becoming  a  citixen  or  subject  of  any 
foreign  State  or  community  by  adoption,  it  shall  be 
lawful  for  such  peraon  to  give  such  fact  of  expatriatioa 
in  evidence  upon  the  general  iasue;  and  if  upon  the 
trial  of  Buch  peraon  ao  charged  as  aforesaid,  he  ahall 
prove  auch  fact  to  the  aatisfaction  of  the  jury,  he  ahall 
be  discharged  from  such  proaecation." 

To  give  time  for  a  little  reflection  on  this  new 
proposition,  Mr.  Trimble  moved  that  the  amend- 
ment be  laid  on  the  table  and  be  printed;  which 
was  agreed  to. 


Tdesdat,  March  3. 

Mr.  Robertson,  of  Louisiana,  from  the  Com- 
mittee on  Public  Lands,  to  whom  was  referred 
the  petition  of  Charles  Smith,  a  wealthy  citizen, 
who  wishes  to  build  a  church  itid  school-house 
at  his  own  expense,  if  Congress  shall  grant  him 
the  pre-emption  right  lo  a  certain  tract  of  prairie 
land  whereon  to  build  the  same,  made  a  report 
thereon,  expressive  of  their  high  respect  for  the 
motives  and  object  of  the  petitioner,  but  adverse 
to  his  prayer  on  general  principles.  The  report 
was  concurred  in. 

Mr.  Southard,  from  the  committee  on  the 
subject,  made  a  report  unfavorable  to  the  prayer 
of  certain  persons,  who  pray  to  be  incorporated 
for  the  purpose  of  trade  with  certain  Indiaa 
tribes;  which  was  read  and  concurred  in. 

Mr.  Herbert,  from  the  Committee  for  the 
District  of  Columbia,  reported  a  bill  to  incorpo- 
rate a  company  to  build  a  bridge  over  the  East- 
ern Branch  of  Potomac,  from  the  southern  ter- 
mination of  Eleventh  street,  east,  in  the  city  of 
Washington  ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

The  Committee  of  Ways  and  Means  were  dis- 
charged from  the  further  consideration  of  the 
resolution  of  the  General  Assembly  of  Maryland, 
respecting  the  monument  ordered  to  be  erected 
to  the  memory  of  Major  General  the  Baron  de 
Kalb. 

Mr.  Reed  submitted  the  following  preamble 
and  resolution : 

Whereaa  a  reaolution  was  paaaed  by  the  Congress 
of  the  United  Sutes,  on  the  14th  day  of  October, 
1780,  in  the  following  worda,  to  wit: 

Resolved,  That  a  monument  be  erected  to  the  mem- 
ory of  the  late  Major  General  the  Baron  de  Kalb,  ia 
the  city  of  Annapolis,  in  the  State  of  Maryland,  with 
the  following  inacription  : 

"  Sacred  to  the  Memory  of  Tbi  Babov  d>  Kalb, 
Knight  of  the  Royal  Order  of  Military  Merit,  Briga- 
dier of  the  Armiea  of  France,  and  Major  General  in 
the  service  of  the  United  States  of  America.  Having 
served  with  honor  and  reputation  for  three  years,  ha 
gave  a  last  and  glorious  proof  of  his  attachment  to 
the  liberties  of  mankind  and  the  cause  of  America,  in 
the  action  near  Camden,  in  the  State  of  South  Caroli- 
na, on  the  16th  of  August,  1780,  when  leading  on  the 
troops  of  the  Maryland  and  Delaware  linea  againat 
superior  numbers,  and  animating  by  his  example  to 
deedaof  valor,  be  was  pierced  with  many  wounds,  and 
on  the  19th  following  expired,  in  the  forty-eighth  year 
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Sf  hi«  J|ge.     The  Confresi  of  the   United  States  of 

America,  in  gratitude  to  his  teal,  services,  and  merit, 

>have  erected  this  monnment." 

•     Refolded,  therefore.  That   the  aforegoing  resolution 

j^e  refe^ed  to  a  select  committee,  with   instruction  to 

Jreport  ^  bill  to  carry  the  same  into  effect. 

t    The  ijuestion  was  taken.  "  Will  the  House  now 

jconsidfjr  the  said  resolution  ?"  and  determined  in 

^he  netaiive. 

\  ,  DUTY  ON  SALT. 

\    Mr.  tiOWNDEs.  from  the  Committee  of  Ways 

|and  M^ans,  who  were  instructed  to  inquire  into 

^tbe  exiiediency  of   repealing  the  duty  on  salt, 

imade  a  report  against  repealing  the  duty ;  which 

'was  re^id,  and  referred   to  a  Committee  of  the 

.Wholei    The  report  is  as  follows : 

\  Thatlhe  letter  from  the  Secretary  of  the  Treasury, 
Iwith  thi  statement  which  accompanies  it,  which  they 
{report  t#  the  House,  explains  the  principal  objections 
'to  the  i^peal  of  the  duty  in  question,  which  have  in- 
iduced  I'tie  committee  to  concur  in  the  opinion  of  the 
JSecreuhr. 

j  I      Tbeisubt  Dkpartmewt,  Jan.  5,  1818. 

s  8ii  :'iln  reply  to  your  letter  of  the  12th  ultimo,  en- 
.dosing  -a  resolution  of  the  House  of  Representatives, 
instruc^ng  the  Committee  of  Ways  and  Means  **  to 
enquire  jnto  the  expediency  of  repealing  the  law  lay- 
ying   a  c^uty  on   imported  salt,  granting  a  bounty  on 

E'ded  fish  exported,  and  allowances  to  certain  ves- 
em^loyed  in  the  fisheries ;"  requesting  any  infor- 
Lion  j»r  opinion  which  I  may  think  proper  to  com- 
^municf^,  and  particularly  an  estimate  of  the  revenue 
vwhich  ^as  accrued  from  the  salt  duty  in  the  years 
*1816  ai;J  1817, 1  have  the  honor  to  submit  a  state* 
»ment  oi  the  revenue  accruing  from  that  duty  during 
|the  ye^s  1815,  1816,  and  the  first  two  quarters  of 
»1817,  a^d  of  the  amount  paid  upon  the  exportation  of 
|pickled;fish,  as  well  as  of  the  allowances  to  vessels 
5employijd  in  the  fisheries. 

V  Dediirung  the  bounty  and  allowances  from  the  g^oss 
'.amoundof  duty,  and  apportioning  the  remainder  be- 
Itween  ibe  two  years  and  a  half,  the  period  within 
^which  ii  has  accrued,  the  annual  average  revenue  aria- 
ting  fror|  that  duty  is  estimated  at  $810,016.  But  as 
'the  wa#  prevented  importations  to  any  cotuiderable 
lextent  fiuring  the  first  quarter  of  the  year  1816,  if 
^that  qutirter  should  be  omitted  in  the  estimate,  the 
;annual  'revenue  arising  from  the  duty  on  salt  during 
{the  pertod  embraced  by  the  statement  would  exceed 
ijt900,o4o.  By  comparing  the  revenue  of  the  first  two 
iquarter>»of  the  year  1817  with  that  which  accrued  in 
^the  yeaj  1816,  it  appears  that  there  has  been  a  consid- 
•erable  'diminution  during  the  latter  period ;  it  may, 
^therefo>>,  be  unsafe  to  estimate  it  above  $800,000  a 

rear. 
^     The  ..-evenue  in  the  annual  report  oJ  the  Treasury 
Ihas  beWh  estimaud  for  the  year  1818  at  $24,526,000, 
f  including  the  internal  duties,  which  have  been  since 
•rcp«ale^.     The  revenue  for  that  and  for  the  next  two 
•years  ikay  be  estimated  at  $(22,025,000.     The  expen- 
*diture^  for  the    some    year    have    been  estimated  at 
r$21,9'Wi,35l  74,  which  being  deducted  from  the  esti- 
mated,/evenue,  there  would  remain  a  surplus  of  rev- 
enue, tevond   the  expenditure  at  present  authorized 
by  lawv  of  $78,648  26. 

It  tterefore  appears  that,  if  the  salt  tax  shall  be 
J  repeal*^,  there  wil!  be  a  deficit  in  the  revenue  of  more 
I  than   !&700,000   annually,  until   the  proceeds  of  the 

J  \ 


lands  in  the  State  of  Mississippi  and  in  the  Alabama 
Territory  shall  be  applicable  to  the  current  expenses 
of  the  Government.  During  this  interval  the  deficit 
will  have  to  be  supplied  by  the  balance  estimated  to 
be  in  the  Treasury  on  the  let  day  of  January  ot  the 
present  year. 

As  it  is  uncertain  what  appropriations  may  be  made 
during  the  present  session  of  Congress,  beyond  those 
authorized  by  existing  laws,  and  upon  which  the  esti- 
mates of  expenditure  for  the  year  1818  are  founded,  it 
is  impossible  to  determine  whether  the  balance  in  the 
Treasury  will  be  equal  to  the  supply  of  the  deficiency 
which  the  repeal  of  the  duty  upon  salt  will  create.  It 
may  be  proper  also  to  observe,  that,  after  paying  the 
interest  of  the  public  debt,  and  reimbursing  the  old 
six  per  cent,  and  deferred  stock,  according  to  the  prin- 
ciples of  the  funding  system,  the  appropriation  of  ten 
millions  of  dollars,  constituting  the  sinking  fund,  will 
be  unequal  to  the  discharge  of  the  Louisiana  debt  dur- 
ing the  years  1818  and  1819.  The  deficiency  was 
intended  to  be  supplied  from  the  balance  remaining  in 
the  Treasury,  tinder  the  provisions  of  the  act  of  the 
last  session  of  Congress,  providing  for  the  redemption 
of  the  public  debt.  A  reduction  of  the  balance  in  the 
Treasury,  so  as  to  prevent  its  application  to  this  object, 
ought  to  be  carefully  guarded  against. 

I  have  the  honor  to  be,  your  most  obedient  and  verr 
humble  servant, 

WM.  H.  CRAWFORD. 

Hon.  William  Lowhdis, 

Chairman  of  the  Com.  of  Hays  and  Meant. 

Statement  showing  the  amount  of  duty  which  accrued 
on  salt  importea  during  the  year  a  \%\b  and  1816, 
and  from  the  Ist  of  January  to  the  30th  June, 
1817,  together  with  the  amount  paid  for  bounty  on 
pickled  fish  exported,  and  for  allotvances  to  vessels 
employed  in  the  fisheries  during  the  same  period. 

IHity  on  Salt: 

From  Ist  Jan.  to  31st  December,  1815, 

From  1st  Jan.  to  31st  December,  1816, 

From   1st  January  to  30th  June,  1817, 


From  1st  Jan.  to  31st  December,  1815 
From  1st  Jan.  to  3Ist  December,  1816, 
From  Ist  January  to  30th  June,  1817, 


$855,448  40 

1,100,745  70 

232,183  74 

Boiuuj. 


$586  80 
1,836  20 

AUowuicas. 
$1,811  74 
84.736  86 
76,786  43 


From  1st  Jan.  to  31st  December,  1815, 
From  1st  Jan.  to  3Ist  December,  1816, 

From  1st  January  to  30th    June,  1817, 

TaZlSCBT  DxrAKTllIXT, 

Register's  Office,  Decern.  18,  1817. 

JOSEPH  NOURSE,  Register. 

ADJOURNMENT  OF  CONGRESS. 

The  House  then,  on  motion  of  Mr.  Sergeant, 
proceeded  to  the  consideration  of  the  proposition, 
submitted  by  him  a  few  days  ago,  contemplating 

the  adjournment  of  Congress  on  the day  of 

March  instant. 

Messrs.  Sergeant,  Ba98ett.  Garnett,  and 
Johnson,  of  Kentucky,  supported  thi»  proposi- 
tion generally,  on  the  ground  that  the  .session  bad 
been  already  so  far  prolonged,  as  that  the  busi- 
ness which  had  been  transacted  bore  no  propor- 
tion to  the  length  of  the  session  ;  that,  unless 
some  certain  limit  were  dxed  to  the  session,  the 
business  of  the  House  would  progress  with  do 
greater  despatch,  and  that  at  last,  let  it  be  never 
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so  far  extended,  much  would  be  left  undone  that 
ought  to  be  done  ;  that  sessions  of  such  length 
are  not  necessary  in  time  of  peace,  in  the  trans- 
action of  ordinary  business;  and  that  it  was  na- 
tural for  men  to  relax  in  any  pursuit,  of  business 
or  of  duty,  to  which  a  termination  is  not  fixed, 
and  proportionably  to  accelerate  their  progress 
when  approaching  the  certain  termination  of 
their  labors. 

To  which  course  of  reasoning  Messrs. Lowndes, 
SiMKiNs,  Harrison,  Pitxin,  Tccker.  and  Tay- 
lor replied  in  substance,  that  the  best  way  to 
avoid  the  public  censure,  which  gentlemeo  bad 
deprecated,  was  not  to  adjourn  before  the  business 
was  done,  but  to  hasten  its  progress  to  comple- 
tion, and  thus  remedy  the  eTil  that  was  com- 
plained ol;  that  it  was  utterly  impracticable  to 
adjourn  within  the  time  proposed,  without  wholly 
overlooking  much  of  the  business  now  on  the  ta- 
ble, some  of  which  had  been  already  for  years 
before  the  House,  and  which  the  present  was  a  pe- 
culiarly proper  time  for  acting  on  ;  that,  as  to  the 
comparative  length  of  the  present  and  former  ses- 
sions of  Congress,  it  was  a  fact  that  there  had 
been  before  one  of  the  committees  of  the  House 
at  the  present  session,  more  business  than  there 
was  ten  years  ago  before  all  the  committees  of 
the  House  together;  that,  on  general  principles, 
it  is  iuexpedient  to  tie  up  the  two  Houses  to  ad- 
journ at  a  given  day,  since,  of  necessity,  the  busi- 
ness transacted  within  the  last  days  of  sitting 
must  be  inconsiderately  done,  and  frequently  at- 
tended by  serious  mistakes,  &c. 

Among  other  motions  made  on  this  subject  was 
one  to  postpone  the  further  consideration  of  the 
resolution  to  the  first  Monday  in  April  next, 
which  was  negatived. 

A  motion  was  made  by  Mr.  Herrick  to  amend 
the  resolve,  so  as  to  fix  on  the  20th  of  April  as 
the  day  of  adjournment,  and  this  motion  was  ne- 
gatived. 

Mr.  Holmes  then  moved  to  amend  the  resolve, 
so  as  to  fix  on  the  10th  day  of  April  for  adjourn- 
ment. 

On  this  motion  the  yeas  and  nays  were  or- 
dered. 

Mr.  Taylor  then  renewed  a  motion,  which 
bad  been  twice  before  negatived,  to  lay  the  re- 
solve on  the  table,  with  the  view  of  allowing 
him  time  to  offer  a  motion  for  appointing  a  com- 
mittee to  inquire  into  the  subject,  which  he  and 
Mr.  Lowndes  contended,  being  the  usual  mode, 
was  the  proper  one  in  this  case. 

The  motion  to  lay  the  bill  on  the  uble  was  at 
length  agreed  to  by  a  vote  of  81  to  78 ;  and  Mr. 
Taylor,  of  New  York,  offered  for  consideration 
the  following  resolution : 

Resolved,  That  a  Joint  Committee  of  both  Houses 
be  appomted  to  consider  and  report  when  the  present 
session  of  Congress  may  be  terminated. 

The  resolution  was  read  once,  twice,  thrice, 
passed,  and  sent  to  the  Senate  for  concurrence. 

GEORGIA  CLAIMS. 
The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  authorizing  the  pay- 


for 


meat  of  certain  claims  of  Georgia  militia, 
services  rendered  during  the  years  1793-'4. 

Mr.  Cobb  spoke  at  some  length,  recalling  the 
attention  of  the  House  to  the  observations  he  bad 
made  at  an  early  period  of  the  session  in  support 
of  this  claim,  and  adducing  some  further  argu* 
ments  drawn  from  facts  not  in  his  possessioa 
when  he  first  expressed  his  views  of  the  sub- 
ject. 

Mr.  Terrill.  of  Georgia,  addressed  the  Chair 
as  follows : 

Mr.  Chairman,  I  will  detain  the  Committee  a 
short  time,  by  making  some  observations  on  the 
bill  before  you.  making  compensation  for  services 
rendered  long  since  by  the  Georgia  militia.  I 
was  one  of  a  select  committee  directed  to  inquire 
into  the  nature  of  the  claims  for  which  that  bill 
is  intended  to  make  provision,  which  inquiry  has 
resulted  in  the  conviction  of  their  justice.  It 
becomes,  therefore,  my  duty,  under  this  impres- 
sion, and  especially  so,  as  one  of  the  immediate 
representatives  of  those  who  hold  these  claims, 
to  show  the  Committee  the  grounds  upon  which 
this  opinion  is  founded. 

I  am  aware,  sir,  that  the  strength  of  these 
claims  is  diminished,  by  the  length  of  time  which 
has  elapsed  since  the  performance  of  the  services  ; 
I  am  also  aware  that  they  have  to  contend  with 
prejudices,  very  naturally  rising  up  in  opposition 
to  them,  from  the  fact  of  their  having  been  acted 
on  inore  than  once  by  Congress.  These  are  ob- 
jections, however,  which  are  not  substantial;  and. 
if  I  may  judge  of  the  future  by  past  acts  of  jus- 
tice and  liberality,  they  will  have  but  little  weight 
with  this  Committee. 

From  an  examination  of  the  documents  which 
have  been  collected  and  offered  to  the  Commit- 
tee, I  think  it  will  appear  most  clearly  that  the 
services  of  the  Georgia  militia,  as  stated  by  the 
present  applicants,  were  necessary  for  the  safety 
of  the  Slate  ;  were  rendered  uuder  the  direction 
of  the  General  Government ;  and  are  entitled  to 
compensation  by  the  General  Government.  I 
will  attempt  to  simplify  the  investigation  of  these 
claims,  by  considering  them  in  two  points  of 
view. 

Was  the  Governor  of  Georgia  authorized  to 
call  out  the  miliiia  of  the  State  for  its  defence, 
with  discretionary  power  ?  Was  this  power  used 
beyond  the  necessity  ? 

And  I  apprehend,  if  it  shall  appear  that  author- 
ity was  delegated   to  the  Governor  of  Georgia, 
for  the  purposes  of  defence,  and  that  the  necessity 
existed  for  the  exercise  of  this  power,  there  will 
arise  no  objection  to  the  passage  of  the  bill  oa 
your  uble.    Before  I  attempt  to  show  that  the 
Executive  of  Georgia  was  empowered  by  the 
General  Government  to  call  out  the  militia.  I 
will  advert  transiently   to  the  situation  of  uie 
United  States  in  regard  to  the  Indian  tribes,  near 
the  time  when  the  services  were  performed,  for 
which  compensation  is  now  claimed  ;  and  to  the 
laws  passed  by  Congress  to  authorize  the  Presi- 
dent, in  case  of  danger,  to  call  out  the  militia  of 
the  States. 

From  the  termination  of  the  Revolutionary 
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Jwtr,  to  the  period  alluded  to,  and,  indeed,  for 
tsome  lime  after,  all  ibe  nations  of  Indians  on  the 

*  frontier*  of  the  United  States  were  restless,  dis- 
Iposed  ^pon  the  least  excitement  to  hostility,  oc- 
icasion.'Ily  making  inroads  upon  the  frontier,  and 
.'commriting  murders;  and  with  some  of  them 
Ubere  existed  a  state  of  actual  war.  To  such  an 
jcxtentwas  this  disposition  manifested,  and  so 
^serious  was  this  war,  that  in  one  of  the  letters  of 
lilhe  Secretary  to  the  Governor  of  Georgia,  he 
isssigns  it  as  the  reason  for  not  affording  protec- 
|tion  to  the  State  by  the  regular  troops.  And  it 
rii  to  be  recollected,  that  some  of  these  wars  were 
(waged  with  great  perseverance  and  fierceness,  by 
iin  enemy  no  way  contemptible,  and  against 
twbom  >uccess,  though  eventually  certain,  was  not 
^determined  by  a  single  battle. 

*  All  the  acts  of  Congress  passed  from  1789  to 
tl795  to  authorize  the  Executive  to  call  out  the 
ipBilitia,  for  national  purposes,  give  especial  au* 
Khority  to  repel  invasion  from  Indian  tribes;  and 
Itbe  degree  and  extent  of  the  danger  made  it  con- 
Tstaotly  necessary  that  the  militia  should  be  used. 
iTbe  lUimber  of  the  acts,  and  the  different  times 
*at  which  ibey  were  parsed,  having  expressly  in 
Sview  the  protection  of  the  frontier,  show  conclu- 

ively  lis  exposed  situation.     I  believe  it  will  not 

said  -that  any  part  of  the  frontier  of  the  United 

tales  was  exempt  from  this  exposure.     From 

anada  to  the  southern  boundary  of  Georgia,  a 

^ine  only  of  territorial  demarkaiion  separated  the 

inhabitants  from  Indian  lands  and  Indian  neigh- 

fbors. 

.  I  will  bring  to  the  recollection  of  the  Com- 
^mittee  some  of  those  acts  having  immediate  rel- 
•evance,  and  from  which,  througn  the  medium  of 
Jtbe  Executive  of  the  United  States,  the  Governor 
lof  Georgia  derived  his  authority.  In  September, 
fl789,  April,  1790,  March,  1791,  March  and  May, 
{1792,  acts  were  passed  to  enable  the  President  to 
>afford  protection  and  prevent  invasion,  from  the 
IlndianK,  by  the  militia,  or  to  call  them  out  in 
vzse  thvre  was  in^minent  danger  of  invasion. 

I  will  now  inquire,  from  the  documents,  if  the 
>Bxecuiive  of  Georgia  was  authorized  to  call  out 
Hhe  roiliiia  whom  we  now  ask  you  to  pay  7  In 
«he  year  1792  the  Governor  of  Georgia  had  made 
{frequent  communications  to  the  Executive  of  the 
fUnited  States,  on  the  subject  of  Indian  hostility, 
fand  towards  the  close  of  it  the  appearances  of 
panger  had  so  multiplied,  as  to  make  reparation 

'or  defence  absolutely  necessary.  In  answer  to 
communication  to  the  War  Department,  for 
Jthat  purpose,  a  letter,  dated  October  27,  1792,  to 
'the  Governor  of  Georgia,  contains  the  following 
^■instruction:  "  If  the  information  you  may  re- 
^'  ceive;  shall  substantiate  clearly  any  hostile  de- 

'  signs  of  the  Creeks  against  the  frontiers  of 
•'  Georgia,  you  will  be  pleased  to  take  the  most 
Y  effectual  measures  for  the  defence  thereof,  as 


> 

! 


may  be  in  your 
may  require." 


power,  and  which  the  occasion 


In  consequence  of  this  unlimited   power,  and 
JupoD  i'acts  sufficieoily  strong,  the  Governor  in- 
formed the  agent  of  the  United  States  (Mr.  Ha- 
'bersharo),  that    ''the   very   critical  situation   to 

i       * 


' '  which  the  frontier  settlers  are  reduced,  from  the 
'  late  miirders  and  depredations  committed  by 
'  the  Indians,  it  is  rendered  indispensably  ncces- 
'  sary  that  means  be  taken  to  guard  against  their 
'  inroads.  He  is,  therefore,  requested  to  furnish 
'  rations  for  the  militia  whom  he  had  then  called 
'  out  for  that  purpose." 

I  ask,  sir,  if  the  recited  paragraph  does  not 
give  powers  altogether  ample?  And  if  the  facts 
then  in  the  knowledge  of  the  Governor  were  not 
sufficient  to  justify  the  measures  taken  to  call 
out  the  militia?  What  kind  of  proofs  would 
you  have  required  of  hostile  designs?  To  what 
extent  would  you  have  allowed  this  disposition 
of  the  savages,  thus  manifested,  to  have  been 
carried  before  you  would  have  thought  it  neces- 
sary to  use  your  power? 

The  instructions  from  the  War  Department, 
next  after  those  of  the  above  letter,  are  in  the 
communication  of  the  30th  May,  1793,  in  which 
the  forces  intended  for  the  defence  of  Georgia  are 
designated,  and  are  of  a  different  description,  and 
less  in  number  than  those  employed  by  the  Ex- 
ecutive; for  the  reason  that  "it  did  not  yet  ap- 
pear that  the  whole  of  the  Creek  nation  were 
disposed  to  hostility,  or  to  engage  in  war."  And 
bow  much  reliance  is  to  be  placed  on  the  appear- 
ances given  by  Indians  even  of  friendship?  But 
allow  that  the  whole  of  the  nation  were  not  ac- 
tually engaged  in  war,  or  disposed  to  do  »o,  their 
numbers  were  such,  that  one-half,  or  one  fourth, 
would  have  made  it  necessary  to  have  employed 
more  than  one  hundred  foot  and  one  hundred 
horse,  the  limit  of  the  provision  in  this  letter. 
It  is  acknowledged  that  this  letter  limits  the 
power  of  the  Governor,  in  the  forces  to  be  em- 
ployed, to  the  number  above  mentioned;  unless 
it  may  be  necessary  for  him  "to  resort  to  the 
Constitutional  provision  to  which  he  is  referred 
in  case  the  State  of  Georgia  should  be  seriously 
invaded  by  large  bodies  of  Indians  ;"  an  occur- 
rence which  it  seems  to  me  would  have  rendered 
the  reference  unnecessary,  and  the  power  there- 
from derivable,  Ui-eless.  It  is  useles5,  indeed,  ia 
Indian  warfare,  to  wait  for  an  invasion  before 
you  call  out  your  forces  for  protection.  But,  sir, 
I  apprehend  the  State  governments  have  the 
power  to  use  their  forces,  and  make  every  prepa- 
ration for  defence,  without  waiting  for  an  inva- 
sion. 

These  instructions,  however,  could  not  have 
reached  the  Governor,  or  have  been  acted  on,  be- 
fore others  were  given.  On  the  10th  of  June,  ia 
consequence  of  information  received  at  the  War 
Department,  the  Secretary,  by  order  of  the  Presi- 
dent, constitutes  the  Governor  of  Georgia  the 
sole  judge  of  the  danger,  its  probable  duration, 
and  recognises  the  forces  already  called  out.  He 
says:  "The  Slate  of  Georgia  being  invaded,  or 
'  in  imminent  danger  thereof,  the  measures  takea 
'  by  your  Excellency  may  be  considered  as  indis- 
'  pensable.  You  are  the  judge  of  the  degree  of 
'  danger  and  of  its  duration,  and  will  undoubtedly 
■  proportion  the  defence  to  exigencies.  The  Pres- 
'  ident,  however,  expresses  his  confidence  that  as 
'  soon  as  the  danger,  which  has  induced   you  to 
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'  call  out  80  Urge  a  body  of  troops,  shall  have 
''subsided,  you  will  reduce  the  troops  to  the  ex- 
'  isiing  state  of  things;  indeed  to  the  number 
'mentioned  in  my  letter  of  the  30th  ultimo,  du- 

*  plicates  of  which  have  been  forwarded  ;  provi- 

♦  ded  the  safely  of  the  frontiers   will  admit  the 

•  measure."  This  letter  of  instructions  surely 
needs  no  comment.  But,  sir,  on  the  19ih  July, 
the  Executive  of  Georgia  received  a  despatch 
from  the  War  Department,  referring  him  to  the 
letter  of  30th  May,  for  instruction  as  to  the  num- 
ber and  description  of  forces  to  be  employed,  and 
observes:  "It  is  to  be  hoped,  from  no  informa- 
'  tion  having  been  received  of  any  late  depreda- 
'  tions  of  the  Creeks,  that  they  may  be  brought 
'  to  a  sense  of  their  crimes,  and  be  prevailed  upon 
'  to  give  up  at  least  some  of  the  authors  thereof." 
It  will  be  perceived  by  the  Committee,  that  this 
letter  of  instructions  is  founded  upon  the  suppo- 
sition that  the  danger  had  diminished,  because  no 
information  had  been  received  of  any  late  depre- 
dations of  the  Creeks,  and  could  have  been  in- 
tended to  give  direction  to  the  course  of  the  Ex- 
ecutive only  upon  that  fact.  The  reason  why  no 
depredations  bad  been  recently  committed,  may 
be  easily  explained,  without  supposing  any  change 
in  the  disposition  of  the  Creeks.  The  very  forces 
which  were  then  in  service  operated  to  prevent 
them. 

But,  upon  comparing  this  letter  with  the  in- 
structions of  the  22d  February,  it  will  appear 
that  It  was  not  intended  to  affect  the  discretiona- 
ry power  of  the  Governor  of  Georgia,  and  that 
it  bad  been  so  considered  ;  for  the  Secretary  of 
War,  of  the  above  date,  referring  to  this  body  of 
militia,  remarks.  "  that  if  this  number,  or  indeed 
'  any  excess  of  the  force  hereafter  described, 
'  should  continue  to  be  kept  up  in  ordinary  cases, 
'  the  President  of  the  United  States  desires  it  to 
'  be  explicitly  understood  by  your  Excellency 
'  that  the  General  Government  will  not  be  pledged 
'  for  the  expense  thereof." 

Suppose,  sir,  you  give  any  other  construction 
to  these  different  letters  of  the  27th  October,  30th 
May,  lOih  June,  and  19ih  July,  nothing  like  ef- 
fective measures  could  have  been  adopted,  no 
regular  system  could  have  been  put  in  operation 
for  militia  service;  and  here  I  will  remark,  that 
when  militia  have  been  called  out  by  the  proper 
authority,  have  entered  your  service  under  this 
impression,  and  have  done  all  that  you  required 
of  them,  they  should  be  paid  without  hesitation 
and  without  construing  too  critically  the  instruc- 
tions which  they  have  obeyed  ;  otherwise  you 
may  weaken  their  confidence  in,  and  attachment 
to,  the  Government. 

The  power  delegated  to  the  Executive  of  Geor- 

fia  was  not  used  unnecessarily  ;  a  few  facts  only 
think  will  be  sufficient  to  establish  this  propo- 
sition. In  March,  1793.  application  was  made 
to  the  President  by  the  Delegates  from  Georgia 
for  the  establishment  of  magazines  of  arms,  am- 
munition, and  for  calling  into  service  the  militia 
of  the  neighboring  Slates.  About  this  period  the 
Governor  of  South  Carolina  had  been  written  to 
OQ  this  very  subject  by   the   Executive  of  the 


United  Slates,  directing  him  to  afford  assistance 
for  the  frontier  protection  of  Georgia,  expressly 
declaring  that  the  General  Government  would  be 
responsible  for  the  expenses  incurred.     On  the 
29th  April  Governor  Blount  found  it  necessary, 
from  the  danger  which  threatened  the  Territory 
(now  Tennessee)  from  the  Upper  Creeks  and 
"mass"  of  Lower  Cherokees  to  visit  the  seat  of 
government,  to  concert  measures  for  its  defence. 
Was  not  Georgia  equally  exposed  ?  At  this  time 
a  hostile  disposition   pervaded  the  whole  of  the 
Indian   tribes  to  the  southwest,  and  the  United 
States    were   engaged    in   actual   war   with   the 
Cherokees.     In  a  letter  from  Governor  Blount,  he 
states,  that,  from   infornjation  from   the   Indian 
country,  one  chief  had  one  thousand  six  hundred 
warriors  ;  and  it  is  now  generally  known,  that 
most,  if  not  all  the  tribes  near  the  Floridas,  were 
supplied  with  arms  and  ammunition  by  the  Span- 
ish authority.     The   number  of  Indians  on  the 
frontiers  of  Georgia  and  Tennessee,  it  will  be  re- 
collected, were  greatly  beyond  what  they  are  at 
present.     Was  it  an  improper  use  of  the  forces  of 
the  State  to  employ  ten  or  twelve   hundred  to 
guard  the   whole  frontier  against  an  enemy  of 
from  six  to  ten  thousand,  a  frontier  of  four  hun- 
dred miles  in  extent?     Would  one  hundred  foot 
and  one  hundred   horse  have  been  sufficient  to 
prevent  savage  incursion  on  a  frontier  extending 
in  a  semi-circular  line,  from  the  head-waters  of 
the    Savannah    river    to  the   mouth   of  the    St. 
Mary's?     Let  me  ask  what  would  have  been  the 
consequence,  if  the  Executive  of  Georgia  had 
neglected  to  use  the  amplest  means  for  the  de- 
fence of  the  State,  I  will  say  frontier,  for  it  was 
all  frontier! — what   the  consequence  if  the  In- 
dians had  made  such  an  incursion  as  was  con- 
templated?    Would   it  have   been  said   that  he 
had   not  the  power  to  use  the   physical  force  of 
the    State?     Would    the   General    Government 
liave  been  charged  with  neglect  or  indifference? 
What  would  have  been  the  feeling  in  the  coun- 
try produced  by  the  massacre  of  fifty  or  an  hun- 
dred families?     Was  there  in  the  then  posture  of 
affairs  no  such  prospect?     When  almost  all  the 
inhabitants  were  occasionally  forted?     What  are 
the   forces  which    you   now  have  in   that  very 
country?    Four  thousand  or  upwards;  and,  not 
long  since,  incursions  have  been  made  and  mas- 
sacres committed.     Was  it  indiscreet  in  the  Ex- 
ecutive of  Georgia  to  keep  up  a  force  of  twelve 
hundred  against  ten  times  the  number  of  your 
present  enemy?     There  is  sufficient   reason   to 
believe  that  the  then   Executive  of  the  United 
States  expected  that  these  troops  should  be  paid 
by  the  General   Government.     Muster  and  pay 
rolls  were  directed   to  be  sent  on  to  the  proper 
department.     The   letter  of  the   22d   February, 
part  of  which   has  been   read,  recognises  these 
forces;  and  a  letter  of  the  same  date,  to  the  agent 
of  the  United  Slates,  (Mr.  HabersharaJ  directs 
that,  in  future,  no  supplies  should  be  furnished  to 
a  number  greater  than  one  hundred  foot  and  one 
hundred  horse.     An  additional,  and  perhaps  the 
strongest,  proof  that    the   General   Government 
felt  U)und  to  pay  the  forces  theretofore  called 
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fout,  is  furnished  by  the  fact,  that  some  time  after 

ahe  terminatioD  of  Indiaa  hostility  in  that  part 

I  of  the  country,  the  United   States  settled  with 

her  agent  and  paid  him  for  the  supplies  furnished 

*  these  very  troops.    How  can  you  separate  the 
claim  for   payment  for  services,  when  you  ac- 

I knowledge  yourself  bound  to  support  the  troops 
who  performed  them  ?     And  here,  sir,  let  me  re- 
mark,that  if  you  refuse  payment  for  the  services 
^performed  by  these  militia,  you  make  them  asoU 
iitary  exception.     Militia  called  out  by  the  Gen- 

*  eral  Goveromeot  at  the  same  time,  in  different 
'States  and  Territories,  have  been  all  paid  ;  and 
\ia  DO  instance  that  I  know  of  have  any  militia 
jwho  performed  services  been  refused  payment. 
!The  militia  of  both  the  Carolinas,  of  the  South- 
western Territory,  called  out  under  precisely  the 

isame  circumstances,  have  been  paid. 

*  I  have  not  attempted  to  calculate  exactly  the 
♦amount  of  these  claims;  but,  to  show  that  from 
lApril,  1792,  to  February,  1794,  or  as  soon  there- 
. alter  as  the  miliiia  could  be  discharged,  they  are 
^entitled  to  compensation  for  services  so  long  since 
|rendered.  This  is  all  they  ask,  and  I  will  say 
khat  no  militia  were  more  meritorious,  more  pa- 
*lriotic,  or  performed  more  faithfully  their  duty. 

f    After  some  amendments  had  been  made  to  the 
jidetaJls  of  the  bill,  a  motion  was  made  to  strike 
out  the  drst  section  of  the  bill — 
,     Mr.  Tallmaooe  rose  in  support  of  the  motion, 
Uhe  merits  of  which  he  examined  with  reference 

Ito  the  documents  on  which  it  had  been  sustained, 
as  well  as  to  the  old  aee  of  the  claim,  and  its 
repeated  rejections  in  former  days,  and  during 
Hhe   Administration  of  Washington,   when   the 

{real  nature  of  the  claim  was  better  understood, 
he  said,  than   it  possibly  could  be  at  the  present 
Iday.    He  also  took  the  ground  against  this  claim, 
fthat  it  was  intended  and  understood  by  some  of 
|the  Commissioners  at  least,  and  so  reported  by  a 
|committee  of  the  House,  to  have  been  merged  in 
{the  amount  of  $1,250,000,  which  the  United  States 
greed  (o  pay  to  Georgia  for  the  territory  ceded 
y  that  State  to  the  United  States. 
Mr.  FoasYTH  replied  to  Mr.  Tallmadgc,  point 
^y  point.    He  denied  that  long  denial  of  justice 
^ught  to  constitute  an  obstacle  to  its  final  award, 
or  thai  repeated  refusals  ought  to  be  plead  in  bar 
jlo  a  ju^t  claim.     He  went  into  a  full  examina- 
ition  01   the  grounds  of  the  claim,  which  he  sus- 
|tained  with  earnestness.     In  regard  to  Attorney 
rGener^l  Lincoln's  unsupported  impressions  re- 
:spectiQg  the  liquidation  of  this  claim  by  the  con- 
.veniiou  between  Georgia  and  the  United  States, 
jwhich   had  been  quoted   by  Mr.  Tallmaoge,  he 
.refused  them  any  weight  whatever,  particularly 
"when  there  was  direct  testimony  by  two  other  of 
the  Commissioners,   positively  denying  the  cor- 
rectness of  Mr.  Lincoln's  impressions.    Mr.  F, 
concluded  his  comprehensive  views  of  this  ques- 
tion by  expressing  his  earnest  hope,  that  justice 
would,  at  length  be  done  to  these  claimants. 
^     Th«:  question  was  then   taken  on  striking  out 
'the  fiijst  section  of  the  bill,  and  decided  in  the 
(negative,  60  to  59. 
\    The  Committee  then  rose  and  reported  the  bill 


? 


to  the  House;  but.  before  coming  to  any  decision 
thereon,  the  House  adjourned. 


Wednesdat,  March  4. 

Mr.  Pleasants,  from  the  Committee  on  Na- 
val Affairs,  made  a  report  on  the  petition  of 
Captain  Samuel  C.  Reed,  on  behalf  of  the  offi- 
cers and  crew  of  the  armed  brig  General  Arm- 
strong, which  was  read ;  when  Mr.  P.  reported 
a  bill,  authorizing  a  sum  of  money  to  be  distrib- 
uted among  the  officers  and  crew  of  the  said  late 
private  armed  brig,  the  General  Armstrong;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  transmitting  a 
copy  of  the  proceedinas  of  the  court  martial,  and 
of  the  memorial  of  the  midshipmen  and  other 
officers,  called  for  by  the  resolution  of  this  House 
of  the  26th  ultimo;  which  was  referred  to  the 
Committee  on  Naval  Affairs. 

EXPATRIATION  BILL. 

The  question  under  consideration  being  on  the 
adoption  of  the  following  substitute  offered  by 
Mr.  RoBEBTsoN.  of  Louisiana,  as  an  amendment 
to  the  remaining  section  of  the  bill : 

"  That  in  all  prosecutions  which  may  hereafter  be 
instituted  against  any  person  for  having  engaged  in 
military  or  naval  service,  for  or  against  any  foreign 
Power,  when  without  the  jurisdiction  of  the  United 
8tat«s,  who,  before  the  commission  of  the  fact  with 
which  he  may  stand  charged,  shall  have  been  a  citizen 
of  the  United  States,  but  shall  have  exercised  his  right 
of  expatriation,  by  becoming  the  citizen  or  subject  of 
any  foreign  State  or  community,  by  adoption,  it  shall 
be  lawful  for  such  person  to  give  such  fact  of  expatri- 
ation in  evidence,  upon  the  general  issue ;  and,  if 
upon  the  trial  of  such  person  so  charged,  as  aforesaid, 
he  shall  prove  such  fact  to  the  satisfaction  of  the  jury, 
he  shall  be  discharged  from  such  prosecution :" 

Mr.  Forsyth  made  an  unsuccessful  motion  to 
amend  the  substitute  so  as  to  require  that  the  cit- 
izen desiring  to  expatriate  himself  should  cause 
to  be  recorded  in  the  office  of  the  clerk  of  a  dis- 
trict court  twelve  months  previous  notice  of  bis 
intention. 

Mr.  Terry  moved  to  strike  out  of  the  third 
line  of  the  substitute,  the  words  ■'  for  or,"  which 
motion  was  supported  by  the  mover,  and  by  Mr. 
Colston,  and  opposed  by  Messrs.  Edwards, 
Robertson  of  Louisiana,  and  Lowndes,  and 
negatived  by  a  large  majority. 

Mr.  Livermore  moved  to  strike  out  of  the  12th 
line  the  words,  "give  such  fact  of  expatriation," 
and  insert,  '*  give  the  fact  that  he  has  been  nat- 
uralized in  some  foreign  State ;"  which  motion 
was  supported  by  the  mover  in  a  few  remarks, 
and  agreed  to. 

On  motion  of  Mr.  Livebmore.  the  words,  '*or 
community,"  were  stricken  from  the  lOihline; 
and, 

On  motion  of  Mr.  Crawford,  the  words  "by 
adoption,"  following  in  the  same  line,  were  also 
stricken  out. 

Mr.  Mercer,  after  briefly  explaining  and  sup- 
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porting  the  proposition  he  rose  to  offer,  moved 
to  strike  out  after  the  word  'have."  in  the  7th  line, 
the  words  "been  a  citizen  of  the  United  States, 
but  shall  have  exercised  his  right  of  expatriation 
by  becoming,"  in  the  9th  line,  and  inserting  the 
word  •■  become,"  to  accommodate  the  sense ; 
which  motion  was  agreed  to. 

Mr.  Lowndes,  after  remarking  that  the  act  of 
naturalization,  to  be  valid,  ought  to  be  made  with- 
in the  jurisdiction  of  the  Government  of  which 
the  person  becomes  a  subject,  moved  to  insert, 
after  the  word  "  State."  in  the  10th  line,  the  words 
'while  within  its  jurisdiction;"  which  was  agreed 
to  without  a  division. 

Mr.  Mercer  next  moved  to  insert  after  "  Uni- 
ted States,"  in  the  5th  line,  the  words,  *'  and  not 
in  hostility  against  the  said  States;"  which  was 
agreed  to,  65  to  59. 

The  next  amendment  proposed  was  by  Mr. 
Tallmadqe,  to  insert,  after  "  have."  in  the  8th 
line,  the  words  "bona  fide  and  voluntarily;"  which 
motion  prevailed;  when, 

No  other  amendment  being  offered,  the  ques- 
tion was  staled  on  adopting  the  amendment  as 
amended  ;  and  which  is  as  follows: 

"  That,  in  all  prosecutions  which  may  hereafter  be 
instituted  against  any  person  for  having  engaged  in 
military  or  naval  service  for  or  against  any  foreign  Pow- 
er, when  without  the  jurisdiction  of  the  United  States, 
and  not  in  hostility  against  the  said  States,  who,  bffore 
the  commission  of  the  fact  with  which  he  may  sUnd 
charged,  shall  have  bona  fide  and  voluntarily  become 
the  citizen  or  subject  of  any  foreign  State,  while  within 
its  jurisdiction,  it  shall  be  lawful  for  such  person  to 
give  the  fact  of  bis  having  been  naturahzed  by  some 
foreign  State,  in  evidence  upon  the  general  issue ;  and 
if,  upon  the  trial  of  the  person  so  charged,  as  aforesaid, 
he  shall  prove  such  fact  to  the  satisfaction  of  the  jury, 
be  shall  be  discharged  from  such  prosecution." 

Mr.  Pitkin  submitted  some  arguments  against 
the  amendment,  and  was  replied  to  by  Mr.  Rob- 
ertson, of  Louisiana. 

Mr.  Trimble  then  read  an  amendment,  which, 
for  reasons  which  he  offered  at  large,  he  wished 
incorporated  into  the  bill;  the  object  of  which, 
substantially,  was  to  recognise  the  right  of  a 
citizen  to  enter  into  the  service  of  any  foreign 
Government  with  which  his  country  may  be  at 
peace,  without  thereby  forfeiting  his  right  of  cit- 
izenship at  home.  dec. 

Mr.  Forsyth  replied  to  some  of  the  arguments 
used  by  Mr.  Trimble  in  support  of  the  principle 
he  had  proposed  to  introduce  into  the  bill. 

Mr.  Trimble  then,  after  observing  that  the 
discussion  of  this  principle  might  be  referred  with 
more  propriety,  perhaps,  to  the  consideration  of 
the  Neutrality  bill  reported  by  Mr.  Forsyth, 
when  it  should  come  up  for  consideration,  and 
not  wishing  to  press  a  proposition  now,  of  the 
success  of  which  he  was  not  sanguine,  withdrew 
his  motion. 

Mr.  Rhea  offered  his  reasons  at  some  length 
against  the  substitute  under  consideration;  after 
which  the  question  was  taken  on  Mr.  Robert- 
son's substitute  for  the  second  section,  and  car- 


ried by  yeas  and  nays — for  the  amendment  93, 
against  it  61,  as  follows: 

Yeas — .Messrs.  Abbott,  Anderson  of  Pennsylvania, 
Anderson  of  Kentucky,    Ball,   Barbour  of  Virginia, 
Barber  of  Ohio,  Bassett,  Bateman,  Bayley,  Bellinger, 
Bioomfield,   Blount,   Boden,  Burwell,  Butler,  Camp- 
bell, Claiborne,  Cobb,  Cook,  Crafts,  Crawford,  Cruger, 
Desha,    Earle,    Edwards,   Ervin  of  South   Carolina, 
Floyd,  Forney,  Forsyth,  Fuller,  Gage,  Garnett,  Hale, 
Hall  of  North  Carolina,  Harrison,  Hendricks,  Herbert, 
Herrick,  Heister,  Hitchcock,  Holmes  of  Massachusetts, 
Hunter,   Johnson  of  Kentucky,  Jones,  Kinsey,  Kirt- 
land,  Lawyer,  Linn,  Little,  Lowndes,  W.  Maclay,  W. 
P.  Maclay,  Marr,  Mercer,  Moore,  Morton,  Mumford, 
Murray,  H.  Nelson,  T.  M.  Nelson,  Nesbitt,  New,  Ogle, 
Owen,    Parrott,  Patterson,   Pleasants,  Quarles,  Rich- 
ards,   Ringgold,    Robertson  of  Kentucky,  Sampson, 
Savage,  Sawyer,  Silsbee,  Simkins,  Alexander  Smyth, 
J.  S.   Smith,  Speed,  Spencer,  Stewart  of  North  Car- 
olina,  Tarr,    Terrill,    Trimble,   Tucker   of   Virginia, 
Tucker  of  South  Carolina,  Tyler,  Upham,  Walker  of 
North  Carolina,  Walker  of  Kentucky,  Whiteside,  Wil- 
liams of  North  Carolina,  and  Wilson  of  Pennsylvania. 

Nats — Messrs.  Adams,  Allen  of  Vermont,  Austin, 
Baldwin,  Beecher,  Boss,  Clagett,  Colston,  Comstock, 
Cushman,  Darlington,  Drake,  Ellicott,  Folger,  Hall  of 
Delaware,  Hasbrouck,  Hogg,  Holmes  of  Connecticut, 
Hopkinson,  Hubbard,  Huntington,  Livermore,  Mc- 
Lane,  McCoy,  .Mason  of  Massachusetts,  Merrill,  Mid- 
dleton,  .Mills,  .Moseley,  Jeremiah  Nelson,  Ogden,  Orr, 
Palmer,  Pawling,  Pindall,  Pitkin,  Reed,  Rhea,  Rice, 
Rich,  Robertson  of  Louisiana,  Ruggies,  Schuyler, 
Scudder,  Sergeant,  Seybert,  Sherwood,  Slocumb,  Bal. 
Smith,  Stuart  of  Maryland,  Tallmadge,  Taylor,  Terry, 
Tompkins,  Wendover,  Westerlo,  Whitman,  Williams 
of  Connecticut,  Williams  of  New  York,  Wilkin,  and 
Wilson  of  Massachusetts. 

Mr.  Williams,  of  North  Carolina,  after  enter- 
ing briefly  into  an  explanation  of  his  reasons,  of- 
fered, as  an  additional  section  to  the  bill,  a  pro- 
vision, in  substance,  that  no  per^^on  availing  him- 
self of  the  bill,  and  becoming  expatriated,  should 
ever  after  be  permitted  to  be  again  naturalized  a 
citizen  of  the  United  States. 

Mr.  Rich  moved  that  the  whole  subject  be  in- 
definitely postponed,  declaring  that  the  bill  had 
assumed  a  character  which,  however  disposed  to 
vote  for  the  original  bill,  he  thought  would  an- 
swer no  good  purpose,  and  to  which  he  was 
therefore  opposed. 

Mr.  Tallmadge  submitted,  much  at  length, 
his  reasons  for  disapproving  the  bill,  and  for  sup- 
porting its  indefinite  postponement. 

Mr.  Robertson  replied  to  some  of  Mr,  Tall- 
Madge's  arguments,  and  stated  the  reasons  which 
placed  him  in  opposition  to  the  bill  as  it  had  been 
amended,  his  mam  objection  being  the  principle 
included  in  the  second  amendment  offered  by  Mr. 
Mercer,  denying  the  right  of  a  citizen  to  fight 
in  defence  of  his  adopted  country— even  againxt 
the  country  from  which  he  might  have  expatri- 
ated himself. 

Mr.  Johnson,  of  Kentucky,  spoke  a  short  time 
in  support  and  illustration  of  the  opinions  he  tiad 
previously  submitted  in  the  debate. 

Mr.  Lowndes  after  suting  bis  belief  that  Mr. 
Merger's  second  amendment  was  adopted  by 
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I  the  House  without  being  aware  of  its  full  effect, 
\  and  jieclaring  that,  for  ooe,  be  had  given  his  as- 
X   sent  <o  it  without  fuiJjr  apprehending,  from  the 

F-   \  part  {if  the  substitute  in  which  it  bad   been  in- 
f  sertetl,  the  extent  oi  ihe  principle   it  involved, 
II  ^  movftd   (Messrs.    Williams   and    Rich    having 
I  2  withfirawn  their  motions  to  give  an  opportunity 
•  V  ihertjfor)  to  reconsider  ihe  vote  on   that  amend- 
tf  *  men^ 

^  Oii   this  motion  Mr.  Mercer  entered   into  a 

genefal  justification  of  the  amendment  in  ques- 
tion i  after  which   the  motion  to  reconsider  was 
I  agre«Kl  to;  and  the  question  then  recurring  on  the 
>  secoiKl  amendment  offered  by  Mr.  Mercer,  thus 
\  recoi|»idered,  it  was  decided  in  the  negative. 
I      Mrj  Lowndes  then   moved  to  insert  after  the 
»  word, "State,"  in  the  9th  line,  the  words  '-and 
^  ;  whilst  the  said  foreign  State  shall  not  be  in  hos- 
r  \  tiiity^against  the  said  United  Slates." 
'  *      This  motion  was  opposed  by  Mr.  Robertsou, 
^  :  and  nregatived  without  a  division. 
\  ■      MrJ  Williams  then  renewed  his  motion  to  add 
Ij      the  srction  which  he  had  just  before  offered  and 
j  wiihdiawn;  which  motion   was  also  negatived 
r  without  a  division. 

I      Th|;  question  was  then  taken  on  ordering  the 
)  bill  tQ  be  engrossed  for  a  third  readinjr,  and  de- 
Ijl  ;^  cided:in  the  negative — ayes  64,  noes  75. 
^  '      So  the  bill  was  finally  rejected. 

J;f  I     GEORGIA  MILITIA  CLAIMS. 

^  ♦      Thfr  House  then  took  up  the  report  of  the  Com- 
5'  .  mitte^  of  the  Whole,  on  the  bill  providing  for  the 
^  ;.  payment  of  certain   claims   from    the  State  of 
V   i  Georgia,  for  military  services  rendered  in  1793 
J>  '  and  1|94. 

S  I      Thv  Committee  had  reported  the  bill,  filled  up 

iJjwith  the  sum. of  $143,500;  which  amendment 

%  :  the  House  refused  to  concur  in. 

r  I      Mr.€oBB  then   moved   to  fill  the  blank  with 

ft  j  $140,000,  and  spoke  at  some  length,  and  earnestly 

J^  J  in  favi)r  of  the  bill  and  his  motion ;  which,  how- 

C  jever,  yas  negatived. 

jjC  '     Mr.*TAYLOR,  thinking  the  House  had  clearly 

J*  tindicaied  its  hostility  to  the  bill,  moved  its  indefi- 

\^  I  nite  pDstponement. 

I  Thif  motion  brought  on  a  very  long  and  ani- 
\,  ^mate(J  debate,  in  which  Messrs.  Forsyth,  Cobb, 
^  , Baldwin,  and  Mercer,  strenuously  advocated 
f  ,tbe  bfil;  and  Messrs.  Livermore  and  Tall- 
r|  ': MADOii  opposed  it;  the  latter  very  earnestly,  and 
iat  rou^h  length. 

1  Thc| question  on  postponing  the  bill  indefinite- 
|ly  wa.i  ultimately,  about  half-past  five  o'clock,  de- 
icided  pn  the  negative — yeas  54,  nays  64,  as  fol- 
Jlows: . 

J  Yii .— MeswTB.  Allen  of  Vermont,  Bateman,  Biy- 
,  ley,  B'.M,  Butler,  Ciagett,  Conjitock,   Crafts,   Drake, 

•  Folger,  Gage,  Hall  of  Delaware,  Hasbrouck,  Hogg, 
Holmfy  of  Connecticut,  Hubbard,  Hunter,  Irving  of 

;  ^'ew  >*ork,  Kirtland,  Lawyer,  Linn,  Little,  Livermore, 

*  W.  M>clay,  W.  P.  Maclay,  McCoy,  Merrill.  Morton, 
I  Mumfird,  Palmer,  Pawling,  Pitkin,  Porter,  Rice,  Rich, 

■  Richartia,  KinggolJ,   Sampson,  Savage,  Scuddcr,  8ey.' 

■  bert,  Jylocumh,  Ballard  Smith,  Spencer,  Stewart  of 
\  North  fCaiolina,  TaUmadge,  Taylor,  Tompkina,  Up- 
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ham,  Wendover,  Westerlo,  Wiiliunf  of  Connecticut 
and  Williami  of  New  York.  ' 

Nats— Meaara.  Abbott,  Ad&ma,  Anderson  of  Penn- 
■ylvania,  AndcrK)n  of  Kentucky,  Auatin,  Baldwin 
Ball,  Barbour  of  Virginia,  Baasett,  Bellinger,  Bloom- 
field,  Campbell,  Claiborne,  Cobb,  Colaton,  Cook 
Crawford,  Darlington,  Edwarda,  Ellicott,  Floyd,  For* 
ney,  Forayth,  Garnett,  Hall  of  North  Carolina,  Har- 
riaon,  Hendricka,  Hubbard,  Herrick,  Hitchcock,  Holmea 
of  Maaaachusetta,  Hopkineon,  Huntington,  Johnaon  of 
Kentucky,  Kineey,  Lowndea,  McLane,  Maaon  of  Maa- 
aachusetta,  Mercer,  Middleton,  Milla,  Moaeley,  Mur- 
ray, Jeremiah  Nelson,  H.  NeUon,  T.  M.  Nelson,  Ne«- 
bitt,  Orr,  Owen,  Parrolt,  Patteraon,  Pindall,  Plewanta, 
Reed,  Rhea,  Robertson  of  Kentucky,  Ruggles,  8er' 
geant,''8imkina,  Speed,  Terrill,  Tucker  of  Virginia. 
Tucker  of  South  Carolina,  and  Wilson  of  Maaa. 


Thdhsdav,  March  5. 

Mr.  Lownues,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill,  supplementary  to  the 
several  acts  relative  to  direct  taxes  and  internal 
duties;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Hugh  Nelson,  from  the  Committee  on  the 
Judiciary,  to  which  waa  referred  the  bill  from  the 
Senate,  entitled  "An  act  to  increase  the  salaries 
of  the  judges  of  the  circuit  court  for  the  District 
of  Columbia,"  reported  the  same  without  amend- 
ment, and  the  bill  was  committed  to  a  Commit- 
tee of  the  Whole. 

Mr.  Nelson,  from  the  same  committee,  who 
were  instructed,  on  the  22d  December  last,  to  in- 
quire whether  the  funds  of  the  district  court  of 
New  York  have  been  faithfully  applied,  made  a 
report  thereon;  which  was  read,  and  ordered  to 
lie  on  the  table. 

Mr.  Nelson  reported  a  bill  respecting  the  dis- 
trict courts  of  the  United  States,  within  the  Slate 
of  New  York;  which  was  read  the  first  time. 

SURVIVING  OFFICERS  AND  SOLDIERS,  <Jtc. 

Mr.  Bloomfield.  from  the  committee  on  that 
part  of  the  Prej^ideni's  Message  which  relates  to 
the  surviving  officers  and  soldiers  of  the  Revolu- 
tionary Array,  to  which  was  referred  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  to  provide  for  certain  surviving  officers 
and  soldiers  of  the  Revolutionary  Army,"  re- 
ported the  same  with  an  amendment;  winch  was 
read,  and  concurred  in  by  the  House. 

The  first  part  of  the  first  section  of  the  said 
bill,  as  proposed  to  be  amended  by  the  Senate,  is 
as  follows: 

That  every  commissioned  officer,  non-commissioned 
officer,  musician,  and  private  soldier,  who  aerved  in 
the  war  of  the  Revolution  until  the  end  thereof,  or  for 
a  term  of  nine  months,  or  longer,  at  any  period  of  the 
war,  on  the  ContinenUl  Establishment,  and  every 
commissioned  officer,  non-commiaaioned  officer,  mari- 
ner, or  marine,  who  aerved  at  the  same  tune,  and  for 
a  like  term,  in  the  naval  aervice  of  the  United  Sutes, 
who  ia  yet  a  resident  citiren  of  the  United  Statea,  is, 
or  hereafter,  by  reaaonof  his  reduced  circumstances  in 
life,  shall  be  in  need  of  asfistance  from  his  country  for 
support,  and  shall  have  subsUntiated  his  claim  to  a 
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pension  in  the  manner  hereinafter  directed,  ahall  re- 
ceive a  penaion  from  the  United  Statea. 

A  motion  was  made  by  Mr.  Edwards,  in  order 
to  enlarge  the  provisions  of  the  bill,  and  make 
them  as  comprehensive  as  he  could,  to  strike  out 
of  the  Senate's  amendment  the  words  *'on  the 
Continental  Establishment."  This  amendment 
would  have  the  effect  to  embrace  all  who  served 
for  nine  months  in  the  military  service,  and  were 
in  service  at  the  end  of  the  war,  thus  including 
the  militia  as  well  as  the  regulars. 

This  motion  gave  rise  to  considerable  debate, 
in  which  Messrs.  Edwards.  Simeins,  and  Stro- 
TBER,  urgently  supported  the  motion,  and  Messrs. 
Palmer  and  Bloompield  opposed  it. 

In  favor  of  the  motion,  was  adduced  the  im- 

f>ortant  services  of  the  militia  during  the  Revo- 
ution,  frequently  of  the  highest  importance,  and 
always  more  meritorious  than  those  of  the  regu- 
lars, because  not  ander  the  impulse  of  professional 
inducements  and  obligations. 

Against  the  motion  the  main  argument  was, 
the  impolicy  of  the  amendment,  as  tending  to  de- 
feat the  bill  on  its  return  to  the  Senate,  whose 
disposition  on  the  subject  had  been  sufficiently 
indicated  by  the  amendments  it  had  already  made 
to  the  bill.  The  merit  of  the  services  of  the  mili- 
tia was  not  denied,  but  the  difficulty  of  discrim- 
inating between  those  who  served  occasionally 
and  those  who  served  for  a  particular  term  of 
time,  was  mentioned,  as  constituting  an  obstacle 
to  any  provision  on  the  subject. 

The  question  on  this  motion  was  decided  in 
the  negative — yeas  60,  nays  91,  as  follows: 

Yeas — Meaara.  Abbott,  Austin,  Ball,  Barbour  of 
Virginia,  Blount,  Boden,  Bryan,  Burwell,  Claiborne, 
Cobb,  Cook,  Crawford,  Deaha,  Edwarda,  Floyd,  For- 
ney, Garnett,  Hall  of  North  Carolina,  Hogg,  Hunter, 
Johnson  of  Virginia,  Johnson  of  Kentucky,  Jonea,  Lit- 
tle, Marr,  Mason  of  Rhode  Island,  Mercer,  Merrill, 
Milla,  Mumford,  H.  Nelson,  Nesbilt,  New,  Orr,  Owen, 
Pindall,  Pitkin,  PleaaanU,  Porter,  Quarlea,  Reed, 
Ringgold,  Sampson,  Settle,  Simkins,  Slocumb,  Bal. 
Smith,  Alexander  Smyth,  Speed,  Stewart  of  North 
Carolina,  Strong.  Strother,  Tarr,  Taylor,  Terrill,  Trim- 
ble, Tucker  of  Virginia,  Tucker  of  South  Carolina, 
Walker  of  North  Carolina,  and  Williams  of  Conn. 

Nats — Measrs.  Adams,  Allen  of  Massachusetts, 
Allen  of  Vermont,  Anderson  of  Pennsylvania,  Bald- 
win, Barber  of  Ohio,  Baasett,  Bateman,  Bayley, 
Beecher,  Bellinger,  Bennett,  Bloomield,  Boaa,  But- 
ler, Campbell,  Ciagett,  Colston,  Crafts,  Cruger,  Cuah- 
man,  Darlington,  Drake,  Earle,  Ellicott,  Folger,  For- 
ayth, Fuller,  Gage,  Hale,  Hall  of  Delaware,  Has- 
brouck, Hendricks,  Herkimer,  Herrick,  Hitchcock, 
Holmea  of  Massachusetts,  Holmes  of  Connecticut, 
Hopkinson,  Hubbard,  Huntington,  Irving  of  New 
York,  Kinsey,  Kirtland,  Lawyer,  Linn,  McLane,  W. 
Maclay,  W.  P.  Maclay,  McCoy,  Mason  of  Masaachu- 
•etls,  Middleton,  Moore,  Morton,  Moseley,  Murray, 
Jeremiah  Nelson,  Ogle,  Pahncr,  Parrott,  Patterson, 
Pawling,  Rhea,  Rice,  Rich,  Richards,  Robertson  of 
Kentucky,  Ruggles,  Savage,  Sawyer,  Scudder,  Ser- 
geant, Seybert,  Shaw,',Sherwood,  Silsbee,  J.S.  Smith, 
Southard,  Spencer,  Stuart  of  Maryland,  Tallmadge, 
Terry,  Tompkins,  Townsend,  Tyler,  Upham,  Wallace, 
Wendover,  Weaterlo,  Whiteside,  WhitmaUj  WUkin, 
and  Wilson  of  Pennsylvania. 


Mr.  Batlet  moved  to  amend  that  part  of  the 
Senate's  amendment,  which  provides  that  the  re- 
lief contemplated  should  not  be  allowed  to  aay 
of  those  officers  and  soldiers  who  are  already  on 
the  pension  list  of  the  United  States,  or  of  any 
individual  Siate,  by  striking  tliereoui  the  words 
"or  of  any  individual  State."  This  motion  was 
supported  by  Mr.  Bayley,  and  opposed  by  Messr?. 
Edwards  and  Bloomfield,  as  going  to  desttroy 
the  principle  of  the  bill,  which  was  to  relieve  only 
the  indigent.  This  motion  prevailed  by  a  vote 
of  79  to  61. 

Mr.  McCoy  further  moved  to  amend,  by  strik- 
ing out  "  nine  months,"  the  term  of  service  re- 
quired to  have  been  performed  to  constitute  a 
claim  to  the  bounty  of  Congress,  and  inserting, 
in  lieu  thereof,  "  three  years."  This  motion  was 
decided  in  the  negative. 

After  some  other  amendments  of  detail  pro- 
posed by  Messrs.  J.S.  Smith,  Austin, and  others, 
the  question  was  taken  on  agreeing  to  the  amend- 
ments of  the  Senate,  as  amended,  and  agreed  to; 
and  the  bill  was  returned  to  the  Senate  for  con- 
currence in  the  amendments  to  the  amendments 
of  that  body. 

GEORGIA  MILITIA  CLAIMS. 

The  House  resumed  the  unfinished  business  of 
yesterday,  being  the  bill  for  the  payment  for  ser- 
vices rendered  by  certain  Georgia  militia  in  1793, 
and  1794.  ^ 

Mr.  Cobb  moved  an  amendment  to  the  bill, 
with  a  view  to  obviate  the  objection  which  bad 
been  thrown  against  the  bill,  and  which  he  feared 
might  defeat  it,  requiring  that  the  sums  claimed 
and  proven  to  be  due,  to  the  satisfaction  of  the 
Secretary  of  War,  should  be  paid  "  to  the  person 
or  persons  who  performed  such  services,  or  his 
or  their  legal  representatives;"  thus  preventing 
the  payment  of  these  claims  to  assignees,  or  per- 
sons who  may  have  bought  up  the  claims.  The 
motion  was  agreed  to. 

Mr.  Cobb  then  moved  to  fill  the  blank  in  the 
bill  with  the  sum  of  $109,130  65,  being  the  sum 
which,  according  to  the  report  of  Secretary  Dear- 
born in  1803,  was  due  for  services  performed  up 
to  the  end  of  the  year  1793;  and  also  the  same 
sum  as  was  embraced  in  the  bill  which  last  year 
passed  the  Senate,  and  failed  in  this  House  only 
from  the  lateness  of  the  session.  Mr.  C.  then 
proceeded  to  reply  to  the  remarks  of  Mr.  Tall- 
madge yesterday,  and  particularly  to  the  argu- 
ment against  the  claim  which  was  founded  on  the 
policy  of  that  day,  as  contradicting  the  calling 
out  such  a  force  as  twelve  hundred  men  for  the 
frontier  defence — an  argument  which  he  replied 
to  with  great  force  and  feeling. 

Mr.  Spencer  then  rose  in  opposition  to  the  bill, 
on  the  ground  that  the  services  proposed  by  the 
bill  to  be  compensated,  were  not  rendered  under 
the  authority  of  the  United  States,  as  he  con- 
tended from  the  documents;  and.  not  being  so  au- 
thorized, ought  on  no  pretence  to  be  compensated 
by  the  United  Slates;  if,  for  no  other  reason,  be- 
cause It  would  establish  a  dangerous  precedent. 
He  also  objected  to  the  incompleteness  of  the 
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docu^ients  which  had  been  brought  to  the  riew 
of  the  House  relative  to  this  claim. 

Mi,  FoBSYTH  replied  to  Mr.  Spenceb,  contro- 
TertiAg  bis  po»itioQs.  aud  viudicatiDg  the  claim 
fromtthe  doubtful  character  which  he  had  im- 
pate(|  to  it,  tt  some  length. 

Mr;  Spencer  rejoined. 

M»  Adams,  of  Massachusetts,  spoke  at  some 
lengio  in  support  of  the  claim,  on  the  ground  of 
the  t^fidence  in  favor  of  it,  which  he  critically 
examined. 

Mr^  Rich  delivered  bis  views  of  the  claim, 
whicb  were  rather  doubtful  than  adverse ;  but, 
after  tending  an  attentive  ear  to  (he  discussion, 
he  Y(!H  doubted  ;  and,  doubting,  could  not  vote  for 
the  cjaim. 

MM  TociUR,  of  Virginia,  advocated  the  admis- 
sion ^f  this  claim,  on  the  ground  of  the  duty  of 
the  Qeneral  Government  to  afford  protection  to 
every,  of  the  United  States  that  it  does  to  any  of 
tbem^  and  that,  in  pursuance  of  this  principle, 
the  claim  ought  to  be  paid,  on  the  evidence  by 
wbic[i  it  is  sustained. 

Mr^  LtvERMORE  assigned  some  further  reasons 
in  opposition  to  the  claim^  because  of  the  defect 
of  aq|thority  from  the  United  States  for  the  em- 
ployriient  of  this  force. 

Mr^  FoHSVTH  quoted  the  case  of  the  recent  pay- 
ment^for  the  militiaof  Maryland,  employed  with- 
out express  authority  from  the  United  States,  be- 
cause the  urgency  of  the  case  did  not  allow  time 
for  iti 

Mr  Williams,  of  North  Carolina,  stated  the 
same;  fact  in  regard  to  the  late  services  of  the 
miiitU  of  North  Carolina. 

Mr,  Reed  confirmed  substantially  the  fact 
statett  by  Mr.  Forsytb,  and  stated  the  circum- 
stances under  which  the  militia  had  been  called  out. 
particularly  on  the  Eastern  Shore  of  Maryland. 

Mr.  Claiborne  stated  the  circumstances  of  the 
|>aynient  of  militia  employed  in  Tennessee  dur- 
ing tde  late  war,  without  authority  from  the  Gen- 
eral Oovernment,  against  the  Indinus  in  two  cases, 
who  iiad  been  promptly  paid  by  the  Government 
of  th«  United  Slates. 

TMe  question  was  at  length  taken  on  filling  the 
blan^  in  the  bill,  as  moved  by  Mr.  Cobb,  and  de> 
cidedtbus:  for  the  motion  74;  against  it  74. 

Tbie  Speaker  (Mr.  H.  Nelson  then  acting  as 
Speaicer)  voted  in  theafiarmaiive,  and  the  motion 
was  ^reed  to. 

The  question  was  then  taken,  "Shall  the' bill 
be  engrossed  for  a  third  reading?"  and  decided 
by  yras  and  nays — for  the  bill  70,  against  it  90, 
a«  follows : 

Yk>» — MewTi.  Adams,  Anderson  of  Pennsylvania, 
Anderson  of  Kentuckj,  Austin,  Baldwin,  Ball,  Bar- 
boor  Af  Virginia,  Baasett,  Bellinger,  Bloomfield,  Bo- 
dan,  t/ampbell,  Claiborne,  Cobb,  Colston,  Cook,  Craw- 
ford, l^arle,  Edwards,  Elhcott,  Errin  of  South  Carolina, 
Forney,  Forsytb,  Gamett,  Hall  of  North  Carolina, 
HarrL,on,  Hendncks,  Herrick,  Hitchcock,  UoUnes  of 
MaaatyChuaetU,  Huntington,  Johnson  of  Va.,  Johnson 
of  Kentucky,  Kmsey,  Lowndes,  McLane,  Mason  of 
Massachusetts,  Mercer,  MiddJeton,  Milid,  Murray,  Jere- 
aiah  JVeUoo,  U.  IVelson,  T.  M.  >'el*on,  NeabiU,  ^'ew, 


Orr,  Owen,  Ptrrott,  Peter,  Pindall,  Pleasants.  Quarlea, 
Reed,  Ringgold,  Robertson  of  Kentucky,  Robertson 
of  Louisiana,  Ruggles,  8imkins,  Alexander  Smyth, 
Strother,  Tcrrill,  Tucker  of  Virginia,  Tucker  of  South 
Carolina,  Tyler,  Walker  of  North  Carolina,  Walker 
of  Kentucky,  Whitman,  Williams  of  North  Carolina- 
and  Wilkin.  ^ 

Nats — Messrs.  Alien  of  Vermont,  Barber  of  Ohio, 
Bateman,  Bayley,  Beecher,  Bennett,  Blount,  Bom, 
Bryan,  BurweU,  Butler,  Clagett,  Comstock,  CraAs, 
Cruger,  Cushman,  Darlipgton,  Deaha,  Drake,  Folger, 
Fuller,  Gage,  Hale,  Hall  of  Del.,  Hasbrouck,  Herkimer, 
Heister,  Hogg,  Holmes  of  Connecticut,  Hopkinson, 
Hubbard,  Hunter,  Irving  of  N.  York,  Jones,  Kiniand, 
Lawyer,  Linn,  Little,  Livermore,  W.  Maclay,  W.  P. 
Maclay,  McCoy,  Marr,  Mason  of  Rhode  Island,  Mer- 
rill, Moore,  Morton,  Mumford,  Palmer,  Patterson,  Paw- 
ling, Pitkin,  Porter,  Rhea,  Rice,  Rich,  Richards,  Samp- 
son, Savage,  Sawyer,  Schuyler,  Scudder,  Sergeant, 
Settle,  Seybert,  Shaw,  Sherwood,  Silsbee,  Slocumb, 
B.  Smith,  J.  8.  Smith,  Southard,  Speed,  Spencer, 
Stewart  of  North  CaroUna,  Tallmadge,  Tarr,  Taylor, 
Terry,  Tompkins,  Townsend,  Trimble,  Upham,  Wal- 
lace, Wendover,  Wcsterlo,  Williams  of  Connecticut, 
Wilhams  of  New  York,  and  Wilso*  of  Pennsylvania. 

And  so  the  bill  was  rejected. 


Fbiday,  March  6. 

Mr.  Bdtler  presented  a  petition  of  John  Stark. 
a  Major  General  in  the  Revolutionary  Army,  rep- 
resenting his  necessitous  circumstances,  and  pray- 
ing that  the  bounty  of  the  National  Government 
may  be  extended  to  him  in  the  decline  of  his  days, 
in  consideration  of  his  faithful  services  in  the  de- 
fence of  his  country  :  which  was  referred  to  a  se- 
lect committee;  and  Messrs.  Bctleb,  RrcH.  An- 
derson,of  Kentucky,  Mebceb,  Livermore,  Hop- 
kinson, and  Mills,  were  appointed  the  com- 
mittee. 

The  Speaker  presented  a  petition  of  the  Gen- 
eral Assembly  of  the  State  of  Ohio,  praying  that 
a  road  may  be  laid  out  aud  made,  at  the  expense 
of  the  United  States,  from  the  settlements  in  the 
said  State,  to  those  in  the  Territory  of  Michi- 
gan, previous  to  the  sale  of  the  land  through 
which  said  road  may  be  made. — Referred  to  the 
Committee'  of  the  Whole  on  so  much  of  the 
President's  Message  as  relates  to  roads,  canals, 
and  seminaries  of  learning. 

Mr.  Hugh  Nelson,  from  the  Committee  on 
the  Judiciary,  reported  a  bill  to  alter  the  time  of 
holding  the  circuit  court  in  the  southern  district 
of  New  York,  and  for  other  purposes;  which 
was  read  twice,  and  ordered  to  be  engrossed  and 
read  a  third  time  to-morrow. 

Mr.  Nelson  also  reported  a  bill  altering  the 
time  for  boldin;^  a  session  of  the  district  court  in 
the  District  of  Maine  ;  which  was  read  twice, 
and  ordered  to  be  engrossed  and  read  a  third 
time  to-morrow. 

On  motion  of  Mr.  Tccker  of  Virginia,  the 
Committee  on  Military  Affairs  were  in>trucied 
to  inquire  into  the  expediency  of  authorizing  (he 
proper  accounting  officers  of  the  War  Depart- 
meat  to  credit  and  settle  the  nccounts  of  Harold 
Smyth,  late  a  captain  by  brevet  in  the  Army  of 
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the  United  States,  and  quartermaster  at  Fort 
McHenry,  in  such  manner,  and  upon  such  terms, 
as  shall  be  equitable  and  just. 

On  motion  of  Mr.  Harrison,  the  Committee 
on  the  Post  Office  and  Post  Roads  were  instruct- 
ed to  inquire  into  the  expediency  of  establishing 
in  some  convenient  situation  in  one  of  the  West- 
ern States,  a  branch  of  the  General  Post  Office, 
for  the  purpose  of  making  contracts  for  the  con- 
veyance of  the  mail,  and  to  correct  abuses  in 
that  Department. 

On  motion  of  Mr.  Baldwin,  the  Committee 
on  the  Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  providing  by  law  for  al- 
lowing to  any  person  or  persons,  who  will  pur- 
chase any  portion  ot  the  public  lands,  not  less 
than  one  entire  township,  at  two  dollars  an  acre, 
bearing  interest  from  the  date  of  the  purchase, 
an  extended  credit,  beyond  the  time  allowed  to 
purchasers  under  the  existing  laws. 

Mr.  Claiborne  submitted  the  following  reso- 
lution ;  which  was  read,  and  ordered  to  lie  on 
the  table : 

Keaolved,  That  the  President  of  the  United  States 
be  requested  to  lay  before  this  House  a  statement  of 
the  expenses  incurred  undVr  the  4th,  6th,  and  7th 
articles  of  the  Treaty  of  Ghent,  specifying  the  items 
of  expenditure  in  relation  to  each. 

A  motion  was  made  by  Mr.  Reed  that  the 
House  do  noic  proceed  to  the  consideration  of 
the  resolutmii  submitted  by  him  on  the  4th  in- 
stant, in  ration  to  the  erection  of  the  monu- 
ment to  be  erected  to  the  memory  of  the  late 
Major  General  the  Baron  de  Kalb. 

And  the  question  being  taken  thereon,  it  was 
acain  determined  in  the  negative. 

SUBSCRIPTION  TO  CANAL  STOCK. 

Mr.  Hendricks  rose  to  offer  the  resolution  that 
follows,  and  said  that  perhaps  he  owed  an  apolo- 
gy to  the  Hou«e  for  bringing  up  this  subject  at  so 
late  a  day  ;  that  he  had  intended  at  an  earlier  pe- 
riod of  the  session  to  have  submitted  the  propo- 
sition to  the  House,  but  until  he  had  procured  the 
statute  of  the  Legislature  of  Indiana  incorpora- 
ting that  company,  he  thought  it  improper  to  trou- 
ble the  House  with  it ;  that  that  statute  had  recent- 
ly come  to  hand ;  that  it  incorporated  the  company 
named  in  the  resolution  with  a  capital  of  one  mil- 
lion of  dollars,  for  the  purpose  of  making  a  canal 
around  the  falls  of  the  Ohio.  The  importance 
of  this  undertaking,  said  Mr.  H.,  is  so  intimately 
connected  with  the  commerce  and  the  general 
prosperity  of  the  whole  Western  country,  it  is 
so  obvious,  and  so  generally  known,  that  many 
remarks  on  the  occasion  would  seem  altogether 
unnecessary.  The  interests  of  Kentucky,  Virgi- 
nia, Pennsylvania,  Ohio,  and  Indiana. above  those 
obstructions,  he  said,  were  identified  with  the 
success  of  the  work,  and  the  interests  of  the  low 
countries  and  the  further  west  would  also  be 
greatly  promoted  by  removing  those  obstructions. 
These  falls,  he  said,  presented  the  only  obstacle 
known  to  the  navigation  of  the  Ohio  ;  the  work 
was  deemed  very  practicable,  and  one  which 
might  speedily  be  accompli«hed.     He  would  pre- 


sent a  clearer  and  a  more  general  detail  to  the 
Committee  when  they  should  be  authorized  to 
take  the  subject  into  consideration.  This  subject, 
he  said,  was  important  also  in  a  more  national 
point  of  view.  The  ordnance  and  military  stores 
for  the  extensive  countries  of  the  West  must  pass 
down  the  Ohio  ;  from  the  falls  of  the  Ohio  to  the 
southern  head  of  Lake  Michigan  was  the  nearest 
and  the  best  route  for  the  military  stores  and  sup- 
plies destined  for  Chicago.  Michilimackinac,  Fort 
Gratiot,  at  the  outlet  of  Lake  Huron,  and  other 
fortifications  westwardty  to  the  Mississippi ;  that 
a  military  road  between  those  places  presented 
itself  as  a  measure  of  the  utmost  importance, 
and  was  a  measure  which  at  a  future  day  he 
should  bring  before  the  House.  Mr.  H.  then 
offered  the  following  resolution,  which  was 
agreed  to : 

Ruohed,  That  the  Committee  on  Roads  and  Canal* 
be  instructed  to  inqoiae  into  the  expediency  of  author- 
izing the  Secretary  of  the  Treasury  to  subscribe,  in 
behalf  of  the  United  States,  for  any  number  of  share* 
not  exceeding  six  thousand,  in  the  JefTersonville  Ohio 
Canal  Company,  in  the  State  of  Indiana. 

INTERNAL  IMPROVE.MENT. 

The  House  having  gone  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee  ap- 
pointed on  so  much  of  the  President's  Message 
as  relates  to  internal  improvement,  the  following 
resolution,  recommended  by  the  select  committee 
to  the  adoption  of  the  House,  was  read  : 

Jiesolvedf  That  in  order  to  promote  and  give  securi- 
ty to  the  internal  commerce  among  the  several  State* ; 
to  facilitate  the  safe  and  expeditious  transportation  of 
the  mails,  by  the  improvement  of  post  roads,  with  the 
assent  of  the  respective  States  ;  to  render  more  easy 
and  less  expensive  the  means  and  provisions  necessary 
for  the  common  defence,  by  the  construction  of  milita- 
ry roads,  with  the  like  assent  of  the  respective  States  ; 
and  for  such  other  internal  improvements  as  may  b« 
within  the  Constitutional  powers  of  the  General  Govern- 
ment, it  is  expedient  that  the  sum  to  be  paid  to  the 
United  States  by  the  20th  section  of  the  act  to  incor- 
porate the  subscribers  to  the  Bank  of  the  United  State*, 
and  the  dividend  which  shall  arise  from  their  shares  in 
its  capital  stock,  be  constituted  as  a  fund  for  internal 
improvement. 

Mr.  Sawver  rose  to  move  that  the  Committee 
rise.  He  doubted  whether  there  was  a  Constitu- 
tional majority  of  Congress  in  favor  of  the  reso- 
lution ;  and  as  the  President's  objections  to  it  were 
already  known,  without  such  a  majority  it  would 
be  useless  to  discuss  the  question.  It  was  known 
also  that  there  was  now  before  the  Senate  a  prop- 
osition to  amend  the  Constitu'tion,  so  as  to  give 
to  Congress  this  power,  which  was  an  evidence 
that  that  branch  thought  such  a  measure  first  ne- 
cessary to  enable  Congress  to  exercise  the  power. 
To  prevent  a  tedious  and  useless  debate,  and  to 
save  time,  Mr.  S.  therefore  moved  that  the  Cohi- 
mittee  rise  and  report  progress,  that  the  House 
might  postpone  the  subject  indefinitely. 

Mr.  Tucker,  of  Virginia,  hoped  the  Committee 
would  not  rise,  and,  in  reply  to  Mr.  Sawyer,  he 
referred  to  the  rules  of  the  House  to  show  that  it 
was  improper  in  the  discussion  of  a  motion  here. 
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to  allude  tu  (be  proceedings  of  the  other  branch.  I     Mr.  S 
He  declared  that  no  duly  could  be  more  disagree-    honorabl 
able  to  him  thao  to  uodertake  the  task  which  de- 
volved OD  him,  as  chairman  of  the  committee 
which  reported  the  resolution,  of  advocating  the 
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proposition;  but  ^uch  support  as  he  could  give 
to  i^  he  was  ready  to  afford,  and  he  hoped  the 
Con|iDittee  would  proceed  to  its  consideration. 
The^e  was  no  ground  to  say  that  there  was  not 
a  Cflinstiiutionar  majority  for  the  measure;  but 
this  argument  was  the  very  reason  why  he  would 
go  on.  He  would  not  be  bound  by  the  delibera- 
lioD^  of  one  branch  of  the  Government  or  the 
declarations  of  another.  If  gentlemen  were  real- 
ly aAxious  to  save  time,  let  (he  advocates  of  the 
proposition  be  heard,  and  then  let  the  House  de- 
cide whether  they  will  adopt  the  measure.  Ano- 
ther jreason  for  proceeding  was  the  number  of 
peiitjons  before  the  House  on  this  subject.  Shall 
iheyjbe  disregarded,  said  Mr.  T.,  because  the  Pres- 
idenC  has  said  be  cannot  sanction  this  measure, 
and  we  thus  say  to  the  people,  we  fear  to  oppose 
the  president's  veto?  A  majority  of  the  last 
Congress  bad  decided  that  it  possessed  this  power, 
and  Mr.  T.  trusted  that  the  proposition  would  be 
discassed  now,  and  its  strength  tested  by  the 
prrteio  t. 

Mr.  Clay  (Speaker)  hoped  the  Committee 
would  at  once  engage  in  this  debate,  and,  instead 
of  agreeing  to  the  course  moved  by  Mr.  Sawyer, 
he  washed  that  gentleman  would  withdraw  his 
motic^,  and  that  the  gentleman  who  reported  the 
resoliltion  (Mr.  Tucker)  would  be  permitted  to 
explain  the  views  and  arguments  of  the  Commit- 
tee iti  recommending  the  resolution ;  and  be 
hoped  that,  instead  of  taking  shelter  behind  the 
Executive  declaration,  the  gentleman  from  North 
Carolsina  (Mr.  Sawyer)  would  get  up  and  make 
a  Coiistitutional  speech  on  the  subject.  Mr.  C. 
trusteii  that  the  House  would  not  avoid  the  dis- 
cussicin,  but  meet  the  subject  as  men  should  meet 
it,  an«t  decide  on  it  fairly. 

Mr^CtAGETT  was  in  favor  of  the  Committee's 
rising',  and  of  preventing  a  waste  of  the  time  of 
the  session.  He  was  opposed  to  spending  a  long 
time  on  this  subject,  without  the  probability  of  a 
Cons^i4utional  majority  for  it,  after  the  Execu- 
tive hjad  officially  avowed  that  he  could  not  sanc- 
tion iJL  without  an  amendment  to  the  Constitu- 
tion, «c. 

Mr..  Mercer  was  of  opinion  that  the  motion 
was  aj^ortive,  it.<i  object  was  to  save  time,  because, 
if  the:  Committee  rose,  and  a  motion  was  made 
in  the, House  to  postpone  its  further  con^^ideration, 
its  me'rits  would  come  up  and  be  debated  as  fully 
as  tbeV  could  now  in  Committee.  The  objection 
urgedpgainst  the  discussion  of  the  measure,Mr.  M. 
said,  ije  :»bould  have  understood,  had  it  been  heard 
in  the^iimes  of  Domitian  or  Nero,  but  he  could  not 
sea  itii  propriety,  or  feel  its  force  at  this  day  and  in 
this  House.  Without  feeling  in  his  heart  a  senti- 
ment ^t  war  with  the  dignity  of  the  President,  or 
with  ?  respect  for  his  opinions,  yet  the  Executive 
avowal  was  no  reason  for  dispensing  with  a  full 
consit|eraiion  and  discussion  of  the  proposition, 
and  he  hoped  it  would  proceed. 


J 


s  motion, 


AWYER,  in  reply  to  Mr.  Clay,  said  the 
ble  Speaker  had  called  on  him  for  a  Con- 
stitutional  speech  on  this  subject,  but  Mr.  8,  did 
not  think  it  necessary  to  undertake  to  prove,  by 
argument,  that  the  proposition  was  unconstita- 
tional.  To  him  it  was  a  matter  of  faith  and  feel- 
ing, and,  in  matters  of  faith,  we  may  lay  reason 
aside.  Mr.  S.  said  he  had  taken  an  oath  to  sup- 
port  the  Constitution,  and,  in  his  conscience,  he 
could  not  reconcile  a  vote  in  favor  of  this  resolu- 
tion, with  the  oath  he  had  taken.  It  was  suffi- 
cient for  him  that  there  was  no  express  provision 
in  the  Constitution  granting  this  power.  Does 
this  House,  said  Mr.  S.,  wish  to  hear  long  speech- 
es ?  Have  we  not  already  had  so  many,  that 
wearied  patience  had  cried  out,  enough,  enough  ! 
Every  gentleman's  mind  had  been  long  made  up, 
Mr.  S.  said,  on  this  subject,  and  where  was  the 
use  of  wasting  the  time  of  the  House,  when  it 
was  certain  that  no  member's  mind  would  be 
changed  if  the  subject  were  to  be  discussed  for 
weeks.     He  should  not  withdraw  his  motion. 

The  question  was  taken  on   Mr.  S.'- 
and  negatived  by  a  large  majority. 

Mr.  Tucker,  of  Virginia,  said,  that  in  intro- 
ducing this  subject  to  fhe  attention  of  the  Com- 
mittee, he  felt  it  his  duly  to  commence  by  a  grate- 
ful acknowledgment  of  their  politeness  in  refusing 
to  rise  and  avoid  a  discussion  which  was  rendered 
important   by  such   a  variety  of  considerations. 
The  numerous  petitions  upon  our  tables,  and  on 
which  the  select  committee  cannot  act  until  it 
receives  the  directions  of  this  body  ;  the  repeated 
recommendations  of  the  subject  to  our  attention 
by  successive  Executives;  the  existence  of  dis- 
cordant opinions   between   different  branches  of 
the  Government  on  the  Constitutional  question; 
and  the  importance  of  the  measure  proposed  ;  all 
unite  in   demanding  the  serious  deliberations  of 
the  House  ol  Representatives  on  the  subject  under 
consideration.     Nor  shall  I,  sir,  said  Mr.  T.,  be 
deterred  from  a  due  investigation  by  any  appre- 
hensions of  an  unfavorable  result.    It  is  intimated 
indeed,  that  the  Executive  department  having  de-' 
dared  its  opinion  on  the  subject,  it  is  an  hopeless 
effort  to  attempt  in  this  body  to  control  that  opin- 
ion by  a  Constitutional  majority.     I  will  not  per- 
mit such  a  consideration  to  influence  my  course 
upon  this  occasion.     I  will  not  upon  such  a  sug- 
gestion yield  in  hopeless  despair  the  prospect  of 
availing  our^elves  of  the  power  vested  in  us  by 
the  Constitution.    Nothing   indeed  would    urge 
me  more  powerfully  to  take  up  the  question  and 
decide  it  for  ourselves  than  the  fact  of  an  Execu* 
live  Message  on  the  suDject;  since,  if  this  House 
is  to  be  dissuaded  from  an  attempt  to  legislate  on 
an  important  subj^eci,  by  a  suggestion  of  Execu- 
tive opinion,  its  Constitutional  powers  are  gone. 
In  fulfilling  the  task  which  has  devolved  upon 
me,  and  which   I  am  fully  sensible  is   far  too 
weighty  for   my  shoulders,  I  shall  endeavor  to 
merit  the  indulgence  of  the  Committee  by  avoid- 
ing a   dry  and    uninteresting   recapitulation    of 
what  is  advanced  in  the  report  upon  your  table. 
I  shall,  therefore,  for  the  present  waive  a  further 
di^kCUssioQ  of  the  Constitutional  question,  resting 
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it  upon  the  report,  until  some  of  the  able  gentle- 
men in  opposition  shall  have  spoken,  and  I  shall 
then  hope  for  the  indulgence  of  the  Committee  in 
replying  to  what  may  fall  from  them.  At  present 
I  would  solicit  their  attention  to  some  considera- 
tions on  the  iniportance  of  the  proposition,  and  to 
some  explanation  of  the  views  of  the  cooimittee 
in  offering  the  resolution  in  its  present  form. 

I  have  on  another  occasion  reminded  the  House 
of  the  various  recommendations  of  this  subject  to 
the  consideration  of  Congress.  In  the  year  1806, 
t#e  unprecedented  flourishing  condition  of  our 
finances  induced  Mr.  Jefferson,  then  President  of 
the  United  States,  to  make  it  a  special  subject  in 
his  Message  to  Congress  on  the  opening  of  their 
•esaion.  In  pursuance  of  this  recommendation, 
the  legislative  body  passed  a  resolution  calling 
upon  the  then  Secretary  of  the  Treasury,  Mr. 
Gallatin,  for  a  report  on  the  subject  of  roads  and 
canals,  which  was  accordingly  presented  in  the 
Spring  of  1808.  But,  before  the  subject  was 
acted  upon,  perhaps,  indeed,  before  the  report  was 
made,  the  golden  vision  was  fled;  the  unpros- 
perous  state  of  our  affairs  left  no  reason  to  hope 
that  we  should  soon  possess  the  means  of  carry- 
ing on  (he  important  national  improvements  that 
had  been  suggested,  and  the  plan  was  accordingly 
abandoned.  From  that  period  for  four  years  our 
difficulties  only  increased,  until  we  were  at  length 
engaged  in  a  war,  which  demanded  all  our  re- 
sources and  all  our  exertions.  The  war,  how- 
ever, had  not  been  terminated  a  year  before  the 
rapidly  increasing  revenues  of  the  United  States 
again  induced  President  Madison  to  recommend 
the  subject  to  the  consideration  of  Congress.  An 
ineffectual  effort  was  made  to  appropriate  funds 
for  these  important  services  at  the  last  session  by 
an  act  which  was  finally  rejected  by  the  Presi- 
dent, and  the  subject  is  again  submitted  to  our 
consideration  by  the  late  Message  to  the  legisla- 
tive body. 

In  all  these  considerations  there  seems  to  have 
been  no  difference  of  opinion  as  to  the  propriety 
of  vesting  in  the  General  Government  the  im- 
portant power  of  undertaking  great  national  im- 
provements— of  constructing  roads  and  canals, 
and  opening  and  perfecting  the  navigation  of 
rivers.  I  speak,  sir,  of  improvements  of  general 
and  national  concerns  ;  for,  as  to  those  matters  of 
inferior  importance  which  fall  more  properly  un- 
der State  regulation,  I  have  found  no  one  either 
disposed  to  interfere  with  them,  or  inclined  to 
the  opinion  that  they  are  witbiu  the  Constitu- 
tional powers  of  the  General  Government.  The 
national  character  of  the  object  is  that  which 
gives  it  both  its  importance  and  constitutionality, 
and  It  is  not  to  be  wondered,  that,  whilst  there  is 
such  a  diversity  of  opinion  as  to  the  construction 
of  the  Constitution,  there  cannot  be  found  a  states- 
man who  has  expressed  a  sentiment  unfavorable 
to  the  possession  of  this  power  by  the  General 
Government.  The  considerations  which  support 
this  opinion  are  numerous  and  weighty,  and  not 
unworthy  of  being  mentioned  in  this  discussion. 
The  magnitude  of  these  undertakings,  of  itself, 
furniihes  an  insuperable  obstacle  to  their  being 


left  to  the  unassisted  efforts  of  the  States.  Cau 
gentlemen  really  believe  that  the  great  scheme 
of  internal  seaboard  navigation,  extending  from 
the  harbor  of  Boston,  by  a  chain  of  artificfal  and 
natural  canals,  to  the  mouth  of  the  St.  Mary's, 
can  ever  be  eflected  by  State  authority  ?  Does 
not  the  connexion  of  the  different  parts,  forming 
one  great  whole,  require  that  this  noble  plan 
should  not  be  defeated  by  the  want  of  exertion 
or  of  funds  in  any  particular  State,  through  which 
the  works  must  be  constructed  ?  Shall  the  whole 
scheme  fall  throu^rh  because  the  little  State  of 
Delaware,  less  interested  than  other  portions  of 
the  Union,  finds  the  weight  of  that  great  work, 
the  Delaware  and  Chesapeake  Canal,  too  much 
for  her  powers?  Shall  the  same  work  be  pre- 
vented by  the  jealousy  of  a  particular  city  within 
the  State  of  Maryland,  lest  her  rapid  growth 
should  be  impeded  by  the  facilities  which  it  will 
afford  to  the  back  country  farmer  and  merchant 
in  reaching  the  Philadelphia  market?  Shall  the 
great  Cumberland  road  which  binds  the  East  and 
the  West  be  abandoned  because  the  central  coun- 
try in  which  it  is  made  derives  little  advantage 
from  its  construction?  Shall  the  Dismal  Swamp 
Canal  still  linger  for  want  of  aid  ?  Shall  the 
navigation  of  the  coterminous  rivers  remain  in- 
complete because  the  adjoining  Slates  cannot 
command  the  funds,  or  agree  upon  the  terms 
of  their  improvement?  or,  finally,  because  the 
Constitution  of  this  Union  has  forbidden  them 
to  contract,  and  they  can  do  nothing  without 
concert? 

In  vain  shall  we  have  received  from  the  hand 
of  nature  this  most  beautiful  country — more  re- 
markable than  any  in  the  world  for  its  great  facili- 
ties   for   internal  communication — if  the  aggre- 
gated powers  of  the  nation  are  not  to  be  devoted 
to  the  completion  of  what  is  more  than  half  fin- 
ished to  our  hands.     We  have  before  us  too  many 
instances  of  the  inefficacy  of  State  efforts,  to  per- 
mit ourselves  to  be  deluded  by  the  hope  that  these 
great  works  can  be  effected  by  State  exertion. 
Look  at  the  fine  river  which   runs   before  your 
very  doors,  the  navigation  of  which  has  been 
languishing  for  thirty  years,  and  which  would 
have  been  within   the  last  year  completely  ob- 
structed for  want  of  locks,  but  for  a  fortunate  loan 
to  the  company  of  the  funds,  for  their  completion. 
Look  at  your  roads  within  twenty  miles  of  this 
metropolis;  in  such  a  state  that  the  Representa- 
tives who  travel  here  are  in  constant  and  immi- 
nent danger  of  breaking  a  limb  or  their  necks. 
Look  at  these,  and  say  whether  we  have  reasonable 
ground  of  hope,  that  the  great  and  desirable  ob- 
ject of  public  improvement  is  likely  to  be  attain- 
ed by  the  efforts  of  the  States  ?     The  expectation 
is  futile.     Those  who  are  most  interested  in  any 
particular  improvement,  will  not  have  the  power 
of  making  it ;  those  who  have  the  power  will 
want  the  means  or  inclination.     The  great  canal 
of  New  York,  important  it  is  true  to  that  State, 
is  still  more  important  to  the    western  part  of 
Ohio  and  Indiana,  and  to  the  vast  tracts  ot  public 
land  possessed  by  the  United  Stales,  in  those  re- 
gions.    Shall  this  work  be  left,  then,  to  the  unas- 
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sist«d  leflbrts  of  the  State  of  New  York  ?  The 
conDejsion  of  the  navigation  of  the  Kenawha  and 
Jame^  rivers,  by  a  great  road  and  other  improve- 
mentsi  important  indeed  to  Virginia,  is  als9-ex- 
tremfly  important  to  the  Western  States.  Shall 
Virgraia  alone  contribute  to  perfect  it?  The 
canal  at  the  fails  of  Louisville  is  a  matter  of  deep 
interest  to  the  States  of  Pennsylvania  and  Vir- 
ginia^as  well  as  to  Kentucky  and  Ohio  ;  and  shall 
these  be  left  unaided  in  the  completion  of  a  work, 
from  irhich  the  others  are  to  derive  so  great  ad- 
ditional advantages,  and  which  is  in  no  small  de- 
gree. Indeed,  a  matter  of  national  interest  and 
concejn?  They  have  indeed.it  appears,  deter- 
mine!? to  attempt  some  concert  for  the  attain- 
ment cf  this  great  object.  But  they  can  make 
no  compact  without  the  assent  of  this  body,  and 
there  )s  little  hope  of  their  making  any  effectual 
arranaement.  In  short,  the  want  of  funds— the 
want^f  harmony — the  want  of  unity  of  views, 
and  il|e  want  of  exertion,  will  continue  to  hang 
upon  $ur  efforts,  and  prevent  the  improvement  of 
our  Cftontry.  unless  what  is  national  in  its  char- 
acter J^  placed  under  national  control. 

Ho^  different  is  the  situation,  how  different 
the  p(^ers  and  resources  of  the  Union  in  relation 
to  th^e  great  objects.     Securing,  as  we  do  here, 
a  perfict  Concert  of  action,  we  possess  ample  re- 
sources which  the  States  cannot  command.     Ex- 
perieijte  has  proved  to  us,  that  the  only  fruiti'ul 
source  of  revenue  here  is  the  impost.     Whilst  the 
Slates  are  confined  to  the  unprofitable  imposition 
of  direct  taxes,  our  customs  are  increasing  with 
wondjfrful  rapidity.     The  opening  of  new  coun- 
tries;- the   spreadini;   of  our   population   to  the 
West;  the  augmentation  of  our  numbers,  must 
contiijue  to   increase  them.     What  shall  we  do 
with  these  overflowing  revenues,  as  Mr.  Jefferson 
a5kedu)n  another  occasion  ?     Shall  they  lie  use- 
less it.  our  coffers?     Shall  the  attempt  be  made 
to  lessen  the  impost,  to  the  destruction  of  our  in- 
fant manufactures  ?     Will  the  temper  and  opin- 
ions of  the  nation  justify  us  ?     Shall  we  not  be 
deafened   with  the  clamort.  of  manufacturers  if 
we  tajie  off  or  Jes«sen  the  burdens  upon  foreign 
comrafcdiiies?     Are    we    not   now  appealed    to, 
most  ^elingly,  to  raise  the  impost  still  higher  for 
their  jprotection  ?     What  then  shall  we  do  with 
these  fincreasiog   revenues?      We   shall   either 
wasterthem   in  what  will   produce  no  benefit  to 
the  n%tion.  (for  the  expectation  of  keeping  our 
monej  is   futile,)  or  we  shall  find  it  necessary  to 
apply  vihem  in  the  great  objects  of  internal  im- 
proverbent ;  thus,  adding  to  the  comfort  and  the 
happiness  of  the  people,  the  wealth  and  the  re- 
sourctr;  of  the  nation,  the  union  and  the  harmony 
of  the  States,4fnd  the  protection  and  defence  of 
the  Cctofederacv  against  the  inroads  of  a  foreign 
foe.     i  ■ 

But  why,  it  is  asked,  not  amend  the  Constitu- 
tion-? .  The  answer  is  easy.  Those  who  do  not 
believt- we  possess  the  power,  are  right  in  wish- 
ing an  amendment.  Those  who  believe  we  have 
it,  woold  be  wrong  in  referring  it  to  the  States; 
and  asithe  Committee ^^rere  of  this  opinion,  they 
could  "not  recommend  an  amendment.     For,  if 


an  amendment  be  recommended,  and  should  not 
be  obtained,  we  should  have  surrendered  a  power 
which  we  are  bound  to  maintain  if  we  think  we 
possess  it.     In  swearing  to  support  this  Consti- 
tution, we  are   not  less  solemnly  bound  to  main- 
tain all  the  just  powers  of  the  Federal  Govern- 
ment, than   to  preserve  the  States  from  its  en- 
croachments.    We   have   no  right,  therefore,  to 
put  in  jeopardy  a  power  we  believe  to  have  been 
given  us.     We  must  decide  according  toour  con- 
science, on   the  Constitutional  question,  and  not 
refer  the  matter  to  State  decision.     There  is  no 
part  of  this   Constitution   which    declares   that 
doubtful  questions  shall  be  referred  to  the  States. 
If  there  had  been  such  a  provision,  it  would  doubt- 
less not  have  rendered  it  necessary  in  such  cases 
to  obtain  the  acquiescence  of  three-fourths  of  the 
members  of  the  Confederacy.     Suppose  we  think 
we  possess  the  power,  but  refer  it  to  the  States  for 
their  decision.  Six  small  States  mav  deny  it  to  us, 
against  the  general  sentiment  of  the  rest  of  the 
Union.     But  suppose  we  exercise  the  power,  and 
the  States  deny  its  existence.     They  have,  by  the 
Constitution,  the  power  of  controlling  us.     They 
may  provide  that  we  shall  not  exercise  it.     It  is 
true  they  must  have  a  concurrence  of  fifteen  out 
of  twenty  States  to  effect  this  negative  amend- 
ment.    It  seems  indeed  a.s  if  the  struggle  was  to 
get  th^  vantage  ground  which  we  occupy,  if  we 
believe  ourselves  ipvested  with  this  power.    Such 
indeed  is  the  peculiar  situation  of  things  at  the 
present  moment,   that    it  is    pretty    certain   that 
three-fourths  of  the  Staieswouldconcurin  neither 
opinion.     A  majortty,  it  is  believedf^re  in  favor 
of  the  exercise  of  this  power  by  the  General  Gov- 
ernment.    But.  whilst  it  is  evident  that  no  nega- 
tive amendment  can  be  passed,  it  is  equally  cer- 
tain, that  a  proposition  to  amend  the  Constitution, 
by  giving  this  power  to  Congress,  would  also  fail ; 
because  those  States  which  believe  we  have  the 
power,    would    oppose   an    amendment.      They 
would  be  right  in  doing  so.     For  every  unneces- 
sary amendment  only  serves  to  narrow  and  cir- 
cumscribe the   construction   of  the   instrument, 
and,  whilst  it  gives  one  power,  furnishes  a  wea- 
pon by  which  ten  more  may  be  wrested  from  us. 
Thus,  while  it  would  stem  to  increase,  it  in  fact 
diminishes  the  authority  of  the  General  Govern- 
raent,and  we  should  soon  find  ourselves  entangled 
in  inextricable  difiiculties  of  construction,  arising 
from  injudicious  and  unnecessary  amendments. 
I  am  aware.  Mr.  Chairman,  of  the  great  out- 
cry which  has  been  raisedagainst  this  proposition. 
It  would  be  an  affectation  in  me  to  pretend  to  be 
deaf  to  the  tocsin  which  has  been  sounded  on  this 
occasion.     The  cry  of  alarm,  sir.  comes  from  a 
quarter  which  I  cannot  but  respect  and  venerate. 
It  is  from  a  part  of  my  parent  State.     But,  whilst 
I  shall  always  listen  with  the  utmost  deference  to 
her  admonitions,  I  must  in  a  matter  of  conscience 
pursue  the  dictates  of  my  own  reflections  ;  and  I 
trust  that  I  shall  not  find  it  difficult  to  show  that 
the  position  I  have  assumed  is  neither  novel  nor 
dangerous  but   has  been   sanctioned  by  some  of 
our  greatest  statesmen,  and  has  not  been  without 
the  approbation  of  the  Legislature  of  Virginia  her- 
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self.  The  only  difference  is.  sir,  that  when  these 
principles  and  these  powers  which  I  advocate, 
were  formerly  avowed,  they  had  the  support  of 
great  and  illustrious  names  ;  and  that  was  re- 
ceived as  oracular  wisdom  from  them,  which 
from  my  feeble  pen  is  deemed  novel  and  daring, 
and  dangerous,  and  absurd. 

I  have  said,  sir,  that  my  opinions  are   neither 
dangerous  nor  novel.     Where  is  the  danger  to  be 
apprehended   from  the  exercise  of  this  power  of 
expen<iing  our  revenues,  with  State  assent,  in  na- 
tional improvement  ?     The  only  pretext  has  been, 
that  this  power  in  the  hands  of  the  Government 
will  increase  its  patronage.     Sir,  I  am  no  friend 
to  Executive   patronage.     But  it  is  not  this   pat- 
ronage which  is  dangerous.     It  is  the  power  of 
appointing  to  office   the  members  of  the  legisla- 
tive body.     If  gentlemen  will   unite  with  me  in 
taking  away  this  power,  they  will  lessen  much 
more  the  patronage  of  the  Government   than  it 
will   be  increased   by  roads  and  canals.     But  the 
danger  they  apprehend  has  escaped  all  those  great 
men  who  have  recommended  that  the  powers  of 
the  Federal  Government  should  be  enlarged  on 
the  subject  of  roads  and  canals.     Mr.  Jefferson, 
Mr.  Madison,  and  the  present  Chief  Magistrate 
all  recommend  it     They  could  not  have  regarded 
It  as  dangerous,  but  they  saw  that  it  would   be 
beneficial.  \ 

Nor  is  the  reasoning  or  the  opinion  of  the  com- 
mittee marked  by  anything  novel  or  unprece- 
dented. I  will  beg  leave  to  compare  some  of  its 
principles,  with  those  avowed  in  a  report  to  Con- 
gress on  the  subject  of  the  .Massachusetts  militia 
claims,  made  by  the  Secretary  of  War,  Mr.  Mon- 
roe. The  parallel  then  will  be  found  to  be  stri- 
king. The  committee  have  said,  (page  5.)— "The 
authority  to  make  all  laws  which  shall  be  neces- 


sary  and  proper,  for  carrying  into  execution  the 

•  enumerated  powers,  is  believed  to  vest  in  the 
'  General  Government  all  the  means  which  are 
'  essential  to  the  complete  enjoyment  of  the  priv- 
'  ilege  of  establishing  post  offices  and  post  roads. 

•  Even  without  this  clause  the  same  principle 
'would  have  applied:  since,  according  to  com- 
'  mon  understanding,  the  grant  of  a  power  im- 
'  plies  a  grant  of  what  is  necessary  to  its  enjoy- 
'  ment."  (Page  7)—"  Of  this  necessity  the  Qov- 
'  ernment  can  be  the  only  judge,  and.  if  the  power 
'  of  judging  of  this  necessity  be  in  them,  the  Con- 

•  stitutional  power  to  act  must  be  in  them  also." 

So  much  for  the  committee.  Let  us  now  hear 
the  report  of  Mr.  Monroe,  then  Secretary  at  War : 
He  says,  speaking  of  the  powers  in  relation  to  the 
militia:  'In  the  instances  under  consideration 

•  powers  are  granted  to  Congress  for  specified  pur- 
'  poses  in  distinct  terras.  A  right  to  carry  powers 
'  thus  granted  into  effect,  follows  of  course.     The 

•  Government  to  whom  they  are  granted  must 
'jud^eof  the  means  necessary  for  the  purpose 

'  subject  to  the  checks  provided  by  the  system." 

•  If  any  doubt  existed  on  tliis  point  in  any  case  on 
'  general  principles,  and  I  see  cause  for  none,  it 
'  cannot  in  the  present,  a  power  having  been  ex- 
'  plicitly  granted  to  Congress  by  the  Constitution, 
'  to  pass  all  necessary  and  proper  laws  for  carry- 
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'  ing  into  execution  the  powers  vested  in  the  Gen- 
eral Government."— Report,  a.  printed  this  ses- 
sion, page  22. 

This,  sir,  is,  1  conceive,  a  correct  and  able  ex- 
position ofthegreat  principles  of  the  Constitution 
in  relation  to  specified  and  implied  powers;  and 
is  in  perfect  unison  with  the  principles  of  the  re- 
port of  the  select  committee. 

But  it  is  said  we  have  called  in  the  aid  of  pre- 
cedent. The  committee  being  about  to  cite  va- 
rious exercises  of  power,  sometimes  strongly  anal- 
ogous to  that  contended  for,  and  sometimes  much 
more  doubtful,  observe,  (page  7.)  'The  laws  of 
•  the  Union,  and  the  act  of  the  Executive  branch 
'  of  the  Government,  though  they  cannot  be  relied 
'  on  to  support  acknowledged  error,  may  safely  be 
'  referred  to  in  all  of  our  inquiries  as  to  the  pro- 
'  per  construction  of  the  Constitution." 

Let  us  see  if  there  is  anything  novel  in  this  ld«a. 
Mr.  Madison,  in  rejecting  the  Bank  bill  in  1814 
expressly  declares  that  he  considered  **  the  Con- 
'  stitutional  question  precluded  by  repeated  recog- 
'  nitions  under  varied  circumstances  of  the  valid- 
'  ity  of  the  exerciseof  a  Dower  to  establish  a  bank 
'  by  Congress,  in  acts  of  the  Legislative,  Execu- 
'  tive,  and  Judicial  branches  of  the  Government, 

•  accompanied  by  indications  in  different  modes 
'  of  a  concurrence  of  the  general  will  of  the 
'  nation." 

In  the  report  on  the  Massachusetts  militia 
claims,  Mr.  Monroe  after  supporting,  by  an  able 
course  of  reasoning,  his  view  of  the  Constitution 
adds,  in  order  to  enforce  and  fortify  it,  these  re- 
marks: "  The  construction  given  to  the  Constitu- 
'  tion  by  the  Executive,  is  sanctioned  by  legisla- 

•  tive  authority,  by  the  practice  of  the  Govem- 

•  ment,  and  by  the  assent  and  acquiescence  of  all 
'  the  Slates  since  the  adoption  of  the  Constitution 

•  to  the  period  of  the  late  unhappy  differences." 
He  then  proceeds  to  cite  the  instances  of  the  con- 
struction given  by  the  Executive  department  in 
support  of  his  opinion. 

i  shall  not  stop  now,  to  show  why  these  opin- 
ions appear  to  me  to  have  their  foundations  laid 
in  good  sense  and  profound  knowledge  of  politi- 
cal affairs.  It  is  enough  for  me  at  present  to  show, 
that  so  far  from  being  novel,  these  opinions  of  the 
committee  have  been  promulgated  by  our  best 
and  ablest  men. 

But,  it  IS  not  only  in  the  reasoning  of  the  com- 
mittee that  a  coincidence  is  discovered  with  long 
received  opinions  of  our  most  distinguished  states- 
men. The  very  opinion  which  they  have  ex- 
pressed was  entertained  and  avowed,  and  advan- 
ced, in  a  report  made  lo  Congress  by  that  cele- 
brated man,  Mr.  Gallatin,  while  Secretary  of  the 
Treasury  under  Mr.  Jefferson's  administration. 

In   pursuance  of  a  resolution  of  the  Senate  in 
March,  1807,  requesting  him  to  prepare  and  re- 
port "  a  plan  for  the  application  of  such  means  as 
'  are  within  the  powers  of  Congress,  to  the  pur- 
'  poses  of  opening  roads  and   making  canals,"  be 
made,  after  twelve  months'  reflection,  and  under 
the  administration  and  auspices  of  Mr.  Jefferson, 
a  detailed  report,  from  which  I  beg  leave  to  reaa 
the  following  passage — page  78 ; 
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'jM"^«  manner  in  which  the  public  money  maj  be 
apJTf^l  to  SUCH  object*,  remainf  to  be  considered.     It 


an  ability  that  illustrated  every  subject  which  he 

WW  »»-w.,  .v.— .^.^ -     touched,  and  a  vigor  of  genius  which  insured  suc- 

ii  f  iVnt  "thj  the'uni'teir  States  cannot,  under  the  ,  cess  to  every  measure  that  he  advocated.  It  passed 
(io»t*tution,  |>pen  anyroad  or  canal  without  the  con-  ;  triumphantly  through  both  Houses,  and  was  pre- 
sj^^f  the  8|ate  through  which  such  road  or  canal  ]  sented  for  the  signature  of  the  Executive.  To 
%pasa.  ifi  order,  therefore,  to  remove  every  im- i  ihj  great  and  general  disappointment  and  sur- 
pifent  to  aj  national  plan  of  internal  improvemenU,  |  p^j^g  of  [i^  advocates,  it  was  rejected;  and  it  is 
riendmerft  to  the  Constitution  was  suggested  by  |  peculiarly  their  misfortune  that  the  revival  of  the 
Jt«ecutiv^  (Mr.  Jefforson,)  when  the  subject  was  .  proposition  has  devolved  from  its  able  supporter 
FTumendedjto  the  consideration  of  Congress.  Until  |  ^^  ^^^  feeble  hands  to  which  it  has  at  this  session 
ru-  obtained — the  assent  of  the  States  bein 


being  neces- 

rr  eachjinjprovcmcnt — the  modifications  under 
that  asjent  may  be  given  will  necessarily  control 
i  ipplicati^n  of  the  money.  It  may  however  be 
ib'.rf  ed,  that;  in  relation  to  the  specific  improvements 
^l}|||y  suggested,  there  is  hardly  any  which  is  not 
^iZly  auth(irized  by  the  States,  respectively,  or  so 
in^Jliati 

te^ial  difficulty  will  be  experience 


been  committed. 

Besides  these  decisive  evidences  that  there  is 
nothing  novel  or  extraordinary  in  the  proposition 
before  the  Committee,  I  beg  leave  to  mention  the 
cases  of  the  Cumberland  and  Plaiisburg  roads. 
The  Cumberland  road  is  constructed   from  the 

and  at  their  expense.  Three  or  four  laws  have 
been  passed,  at  diflferent  times,  appropriating  mon- 
ey for  its  construction,  and  these  have  received 
the  assent  of  two  Presidents,  (Mr.  Jefferson  and 
Mr.  Madison.)  It  will  be  my  obiect,  before  this 
discussion  closes,  lo  prove  that  the  construction 
of  this  road  does  not  differ  in  principle  from  the 
power  asserted  to  exist  in  the  F'ederal  Govern- 
ment by  these  resolutions.  At  present,  such  a 
discussion  would  be  premature. 

The  act  was  not  only  passed  by  the  General 
Government,  but  the  three  Stales  through  whose 
territories  the  road  was  to  be  made  promptly 
passed  laws  giving  their  asseut  to  the  act  of  Con- 
gress. It  is  some  consolation  to  me,  on  this  occa- 
sion, when  I  seem  to  be  considered  in  array  against 
my  State,  to  reflect  that  the  Siate  of  Virginia  was 
among  the  first  to  pass  this  aci  of  assent.  I  think 
it  was  in  the  year  1S06  that  she  gave  her  assent 
to  the  law. 

The  Plaiisburg  road  is  made  without  legisla- 
tive authority,  except  that,  in  ihe  conieraplaiion 
of  the  employment  of  our  soldiers  in  the  con- 
struction of  military  roads,  au  addition  per  diem 
of  fifteen  cents  was  allowed  by  the  last  Congress. 
Under  this  authority  alone  a  road  has  been  di- 
rected to  be  constructed  for  military  purposes, 
from  Phailsburg  to  Sackeil's  Harbor,  even  with- 
out the  assent  of  the  Slate,  and  in  a  time  of  pro- 
found peace.  Without  calling  in  question  the 
validity  or  propriety  of  any  of  these  acts,  they  are 
regarded  a^  exculpating  the  committee  entirely 
from  the  hardihood  of  advancing  bold  and  novel 
and  dangerous  propositions.  Wiih  that  view  only 
they  are  ai  present  introduced. 

Sir,  I  should  be  sorry,  indeed,  if  the  only  pro- 
lection  for  Stale  rights  was  to  be  found  within 
these  walls,  and  if  ihe  exisience  of  the  States 
was  to  be  endangered  by  any  proposition  made 
here.  The  safely  and  integrity  of  the  Stales,  in 
my  humble  judgmeut,  does  not  depend  so  much 
upon  the  barriers  which  this  instrument  has 
erected,  as  upon  the  vfty  exisience  of  the  Stale 
governments.     It  is  in  this  exisience  that   they 

Iwill  always  find  their  security.  It  is  in  the  fact 
that  there  are  in  the  confederacy  twenty  orgaoi- 
zed,  legalized  assemblies, ready  and  able  lo  thwart 


momj  may  be  applied  in  two  different  ways: 
I 'United  $Utes  may;  with  the  assent  of  the  States, 
Jif-take  sojne  of  the  works  at  their  sole  expense,  or 
w'may  sullscribe  a  certain  number  of  shares  of  the 
f-ij  of  coj'upanies  incorporated  for  the  purpose. 
might|also,  in  some  instances,  be  made  to  such 
J^ies." 

>^l  presept,  the  only  work  undertaken  by  the  Lni- 
t€^  (States  U  their  sole  expense,  and  to  which  the 
a.,  yjt  of  the  jStales  has  been  obtained,  is  the  road  from 
Clpiberland  •  to  Brownsville.  An  appropriation  for 
't%ty)urpo8e!may  be  made  at  any  time.  In  relation  to 
aVc|ber  works,  the  United  States  have  nothing  at  this  ' 
tif  «f  in  their ;power,"  (the  assent  of  States  in  no  other 
jcSr  having  Oeen  obtained,  and  the  Constitution  not 
aga^riiing  an  improvement  without  their  assent,) 
•^lA,  to  assist  those  already  authorized,  either  by 
|,,«i  or  by  becoming  stockholders.  The  only  com- 
rJ^es  incorporated  for  effecting  some  of  the  improve- 
\iffM  considered  in  this  report  as  of  national  and 
^trate  importance,  are  the  Chesapeake  and  Dela- 
|tc  canal,  ibe  Susquthannah  canal,  and  the  Dismal 
r/i^mp  companies." 
"fli  would  be  a  waste  of  lime  to  comment  on  this 

»i^e.     No  one  can  read  it  without  being  sen- 
fe  that  l^he  opinion  of  the  writer  corresponded 
-  iwisely  \^itb  that  of  ihe  select  committee  ;  that 
^*consid«Pred  the  Congress  as  possessed  of  the 
)^er  to  appropriate  its  money  for  roads,  and  lo 
;>f  struct  toads  and  canals,  with  the  qualification, 
^/)5»ever,  <,:f  obtaining  the  assent  of  the  Slates. 
P  From  t^e  year  1S08  till  the  first  session  of  the 
£*  Congrfss,  I  do  not  perceive  thai  this  subject 
~*i  again  agitated;  but  at  thai  session  a  recom- 
ndation    was   received   from  the   Executive, 
ich  was  conceived    to  admit   that  Congress 
essed  certain  powers  in  relation  to  these  sub- 
is,  though   not  as   extensive   perhaps  as  the 
^erestsot  the  nation  might  require.    [Here Mr. 
i'CKER  i«ad  a  part  of  Mr.  Madison's  Message.] 
t/consequenceof  this  Message,  a  bill  was  brought 
'ai  the  next  session  by  an  honorable  gentleman 
o  now  forms  a  part  of  the   Administration, 
|lr.  Caliiodn.)  and  whose  aid  ii  is  a  subject  of 
Re  deepest  regret  thai  we  do  not  possess  on  the 
.itesent   occasion.      The   principles  of  that  bill 
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the  views,  and  check  the  progress  of  the  Federal 
Government,  when  improperly  administered.  It 
is  in  the  fact  thai,  according  to  that  great  principle 
of  our  nature,  which  binds  the  human  affections 
most  strongly  to  what  we  enjoy  in  exclusion  of 
others — to  everything  in  which  we  have  a  dis- 
tinct and  separate  properly,  rather  than  to  what 
we  bold  in  partnership  or  in  common.  Ii  is  in 
the  fact,  that  from  this  principle  the  citizens  of 
each  Slate  love  their  own  Commonwealth  belter 
than  the  General  Government,  that  we  jire  chiefly 
to  rely  for  the  preservation  of  the  sovereignty  of 
the  Stales.  Let  but  a  serious  conflict  of  right 
exist  between  the  two,  and  this  must  always 
yield.  Let  but  this  Government  attempt  to  put 
down  the  Slates,  and  in  every  Slate  the  bold  and 
intrepid  defenders  of  Slate  rights  will  rally  round 
these  organized  bodies,  drawing  into  their  ranks 
even  their  members  in  the  Federal  Legislature, 
and  annihilating  a  sovereignly,  which,  after  all. 
is  but  a  creature  of  their  will.  Your  Congress 
cannot  even  be  elected  and  assembled  without 
their  agency  and  assent.  Sir,  I  have  no  appre- 
hension of  danger  to  the  Stale  authorities,  so 
long  as  they  preserve  their  Legislatures.  What 
would  have  become  of  the  British  Monarchy  if, 
during  the  troubles  of  1794,  there  bad  been  in  its 
dominions  twenty  well  or^ranized  assemblies, 
which  met  under  authority  of  law  to  consult,  and 
act  about  public  affairs,  and  who  carried  with 
them  to  the  hall  of  their  deliberations  the  warm 
affections  of  the  people  ?  It  would  have  crum- 
bled into  the  dust.  And  so  will  it  be  with  this 
Government,  if  the  time  shall  ever  come  when, 
forgetting  that  it  is  but  the  breath  of  the  nation, 
it  shall  venture  seriously  lo  invade  the  rights  of 
the  Stales.  But  it  must  be  on  some  serious  oc- 
casions. Less  occasions  must  be  met  by  amend- 
ment. If  we  do  wrong,  our  constituents  may 
cast  us  from  their  confidence  ;  the  States  may 
pass  an  amendment  declaring  we  shall  not  exercise 
the  power  we  claim.  With  all  these  checks,  let 
us  act  fearlessly,  according  to  our  consciences, 
assert  the  power  if  we  think  we  possess  it,  well 
assured  that  if  we  are  wrong,  the  evil  will  be 
speedily  remedied,  without  any  ettsential  hazard 
or  injury  to  the  political  body. 

Sir,  whilst  there  seems  to  be  no  real  danger  to 
the  liberties  of  the  people  or  the  integrity  of  the 
States,  in  this  proposition,  its  importance  and  the 
benefits  which  it  promises  to  the  nation,  cannot 
but  forcibly  present  themselvas  lo  the  mind  of 
every  member  of  this  Committee.  Look  around 
us  upon  the  present  state  of  the  country.  Pos- 
sessed of  every  natural  advantage,  there  are  many 
p>arts  of  it  as  unimproved  as  a  wilderness,  so  far  as 
respects  the  means  of  intercommunication.  The 
members  of  this  body  have  every  morning  the 
subject  most  feelingly  presented  to  their  consid- 
eration. Every  morning  we  are  turning  in  hope- 
less disappointment  from  our  post  offices,  deprived 
even  of  the  consolation  of  hearing  from  our  dis- 
tant connexions,  from  the  failure  of  mails  on  ac- 
count of  impassable  roads.  This  Constitution 
imposes  the  duty  of  carrying  the  mail,  but  we 
are  without  the  means  of  carrying  it,  either  with 


safety  or  rapidity.  Our  husbandmen  and  planters 
in  their  turn  waste  a  third  of  their  labors  in  get- 
ling  their  produce  to  market.  Even  in  the  coun- 
try where  I  reside,  not  eighty  miles  from  tide- 
water, it  takes  the  farmer  one  bushel  of  wheal  to 
pay  the  expense  of  carrying  two  to  a  seaport 
town  ;  and  thus  one-third  of  his  labor  is  lost. 
Are  we  engaged  in  war,  matters  are  still  worse. 
Flour  will  be  twenty  dollars  a  barrel  at  Charles- 
ton and  Boston,  and  two-and-a-half  or  three 
where  I  ^e^ide  ;  and  yet,  for  want  of  internal  na- 
vigation, it  is  impracticable  to  avail  ourselves  of 
the  price,  and  save  our  fellow-citizens  from 
scarcity.  The  nation  suffers  yet  more.  An  ene- 
my on  the  ocean  assails  in  rapid  succession  the 
most  distant  points,  and  we  are  incapable  of  meet- 
ing  him.  Our  artillery,  in  transportation  to  dis- 
tant parts  of  the  Union,  co>ts  us  one  thousand 
dollars  a  gun  ;  our  stores  have  been  expensive  in 
proportion — our  flour  has  been  as  high  as  ninety 
dollars,  as  I  have  understood,  and  it  was  said 
that  the  extra-expenditure  of  the  Western  cam- 
paign, for  transportation  alone,  would  have  built 
us  a  navy  on  the  Lakes,  and  secured  us  the  con- 
quest of  Upper  Canada.  Such  are  the  evils  we 
encounter — and  this  too  in  a  country  more  re- 
markably characterized  by  the  beneficence  of  na- 
ture, than  any  other  in  the  world.  With  a  sea- 
coast  stretching  from  Boston  lo  St.  Mary's,  not 
only  indented  with  fine  harbors,  adapted  for  for- 
eign trade,  but  offering  singular  facilities  to  an 
internal  communication  on  its  rivers  and  bays, 
and  in  an  extraordinary  natural  canal  formed  by 
the  sea  islands  and  inlets  along  the  coast  of  the 
Carolinas  and  Georgia,  more  can  be  effected  at  a 
small  expense  than  any  other  nation  has  been  able 
to  accomplish.  On  the  western  boundary  of  our 
settlements,  the  Mississipjii,  running  parallel  with 
the  Atlantic  coast,  offers  to  the  whole  Western 
population  the  great  advantages  of  trade;  while 
the  rivers  from  the  Alleghany,  running  to  the  East 
and  to  the  West,  and  emptying  into  the  Atlantic 
and  Mississippi,  seem  to  bind  together  the  whole 
by  an  indissoluble  bond  of  union.  It  is  to  the  pre- 
servation of  this  Union,  that  national  improve- 
ments will  chiefly  tend.  Our  confederacy  has 
become  vastly  extended,  and  by  that  extent  the 
stability  of  the  Union  is  probably  endangered. 
Government  is  always  feeble  in  the  remotecorners 
of  its  territory.  It  is  the  immutable  destiny  of 
extended  empire.  It  is  for  us  then  to  lessen  dis- 
tance, by  facility  of  intercommunication.  And 
when  we  shall  have  effected  this  great  object, 
we  may  look  to  a  degree  of  permanence  in  our 
institutions,  which  never  can  be  realized  while 
our  people  are  separated  from  each  other  by  im- 
passable mountains  and  impenetrable  morasses. 
Permit  me,  however,  to  read  on  ihis  subject  the 
strong  language  of  Mr.  Madison,  in  his  Message 
to  Congress  at  a  late  session — he  says : 

"  Among  the  means  of  advancing  the  public  interest, 
the  occasion  is  a  proper  one  for  recaHing  the  attention 
of  Congress  to  the  great  importance  of  establishing, 
throughout  our  country,  the  roads  and  canals  which 
can  best  be  executed  under  the  national  authority. 
No  objects  within  th«  circle  of  political  economy  so 
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repay  th«  expenM  b«tttowed  on  them ;  there  are 
notjS..  the  utility  of  which  is  more  universally  ascer- 
tainaiJt  ^nd  ackr  owledged ;  none  that  do  more  honor  to 
the  «)(>^ernmeni  whose  wise  and  enlarged  patriotism 
du]\kippreciat«»8  them.  Nor  is  there  any  country 
i^resenls'a  field  where  nature  invites  more  the 
fj  man  to'complete  her  own  work,  for  his  ac- 
idation  W)d  benefit  These  considerations  are 
lened,  cioreovcr,  by  the  pohtical  effect  of  these 
tn  for  ii}t«r-communication,  in  bringing  and 
more  ciosely  together  the  various  parts  of  our 
Hjed  confederacy." 

•.iis»all  not  detain  the  Committee  by  any  ex- 
lO&Jlil'Qofa  plan  of  internal  improvement.     The 


port 


mi 


Qi'  Mr.  Gallatin,  before  .alluded  to, 
much  information  oh  this  interesting  sub- 
lad  to  that  I  will  beg  leave  to  refer.  Tlie 
t|on  now  before  us  would  not  justify  my  en- 
[  g  upon  It,  if  I  possessed  the  power.  But  I 
(»ve  to  remind  the  Committee  that,  for  the 
pietion  of  canals  coastwise  from  Boston  to 
ry's — fi>r  the  improvement  of  the  naviga- 
(|f  some  ijf  our  most  important  rivers,  in  the 
fnd  in  the  West — for  the  construction  of  such 
t>roads  as  the  national  interest  seemed  to  re- 
>  Mr.  Gillatin  supposed  a  sum  of  twenty 
%ns  of  dollars  would  suffice.  The  bank  fund, 
toj^tfter  with  such  of  the  Western  lands  as  are 
alr^^avy  by  c(Jmpact  devoted  to  the  purposes  of 
1^1  pyial  impKOvement,  will  probably,  therefore, 
iS>  <t»he  expenditure.  There  is  the  more  reason 
U>  t)*ulge  thw  expectation,  as  the  contemplated 
ijn  uf  vemenl^  must  be  the  work  of  time,  and  as 
^1  ;;i{teresl  ubon  the  bank  fund,  and  the  proceeds 
gf  |i*'  bates  cf  the  pub'ic  lands,  will  probably  not 
fill  ilcif  short pf  the  annual  expenditure.  When 
xrti  censider  ^e  flourishing  state  of  our  finances. 
10)  k  r»?flect  upon  the  vast  sums  which  are  expend- 
(jj  ^p^n  less  {important  objects,  I  trust  we  shall 
i^ofi^sitate  tA)  appropriate  liberally  to  this  great 
|)<}se  of  internal  improvement.  It  u  a  fact 
9ur  expenditures  in  the  erection,  repairs,  and 
ii|ding  of.  the  public  edifices  in  this  city,  will 
.cost,  before  their  completion,  as  much  as 
[^hole  estimated  expense  of  the  canal  navi- 
|c|i  from  Boston  harbor  to  the  mouth  of  St. 
rf's  river, -on  the  extreme  Southern  frontier  of 
thfi^oited  Spates.  The  cost  of  that  navigation 
My  vfallaiin'-estimaied  at  about         -  ^3,050,000 


i 


Ti' J>ublic  buildings  originally  cost  -  31,200,000 
tf'j*  rebuilding     has     already    cost 

,l>)4ut      -!.. 800,000 

Ajnithe  con-l«lelioo  of  the  wings  and 
?|^j^lre  buifding,  and  of  the  Presi- 
!<jpi's  houje,  may  fairly  be  estiraa- 


-  1,000,000 

-  $3,000,000 


of  two  additional  offices 


t  {?*  at      -  ^      - 
i;  Making ;      - 

;  -i 

;  p|sides  thv  erection 
jtc  ^^contemiilated. 
'  ^hilst,  tlwerefore,  we  manifest  a  just  liberality 
Q  ^'^e  respi^cls,  let  us  not  be  blind  to  the  great 
in  ^'^stb  of  tiie  nation,  or  pursue  a  false  economy 
io  irtlatioD  tr.  the  improvemeat  of  the  face  of  our 


country.  Let  us  recollect  that  the  whole  expense 
which  we  may  incur  will  be  fully  reimbursed  in 
a  few  campaigns,  should  we  again  be  involved  in 
war,  by  the  great  saving  to  the  nation  which 
these  facilities  will  produce.  Let  us  husband  our 
resources;  let  us  not  waste  them  upon  unworthy 
objects,  but  devote  them  liberally  to  the  promo- 
lion  of  the  comfort  and  happiness  of  the  people, 
and  of  the  property  and  union  of  this  great  Con- 
federacy. 

Mr.  Adams,   of  Massachusetts,  submitted  bis 
reasons  in'opposition  to  the  resolution. 

Mr.  B.  Smith,  of  Virginia,  said :  As  it  is  proba- 
ble that  lew  of  the  members  of  Virginia  will  vote 
for  this  resolution,  and  as  I  shall  be  one  of  that 
few,  I  have,  in  yielding  to  a  sense  of  dutv,  with 
no  little  reluctance,  prevailed  upon  myself  to  ask 
of  the  Committee  its  indulgence,  while  I  shall 
endeavor,  in  as  concise  a  manner  as  possible,  to 
present  the  reasons  which  will  influence  me  in 
my  vote.  I  tru:>t  that  the  resolution  will  be 
adopted,  as  it  is  one  which  I  conceive  to  be  io- 
timately  connected  with  the  welfare  of  this  coun- 
try. At  the  same  time,  considering  it:^  magni- 
tude. 1  despair  of  placing  it  in  that  strong  and 
advantageous  point  of  view  to  which  it  is  so  em- 
inently entitled.  The  advantages  to  be  secured 
by  it,  and  which  will  accrue  to  the  country  from 
an  easy  and  enlarged  intercourse  between  its 
various  parts,  present  to  my  mind  considerations 
strongly  intermingled  with  it?  best  interests.  At 
present  I  am  not  advised  of  any  measure  that 
could  be  the  result  of  our  deliberations,  which 
would  contribute  more  to  the  advancement  of  the 
general  prosperity  of  the  nation,  or  to  the  preser- 
vation of  Its  political  exiiiience,  than  the  one 
which  IS  now  the  subject  of  consideration.  If 
the  iQ]provement  contemplated  should  be  effected, 
of  which  there  is  no  doubt,  provided  the  resolu- 
tion be  adopted  and  a  bill  thereupon  be  i>a»sed, 
the  extremes  of  this  wide  extended,  and  still  ex- 
tending Republic  will  be  approximated,  a  sympa- 
thy of  feeling  introduced,  a  happy  and  harmonious 
connexion  lormed  throughout  the  whole,  based 
upon  a  reciprocity  of  interests,  the  most  indisso- 
luble of  all  ties,  the  surest  and  strongest  guarantee 
of  permanency  to  the  Union.  No  longer  will 
that  supposed  dissimilarity  of  interests,  which  is 
said  heretofore  to  have  existed  between  the  various 
sections  of  this  Union,  be  a  pretext  of  jealousy 
and  complaint  on  the  one  part,  or  a  source  of  fear 
and  alarm  on  the  other.  The  general  diffusion 
of  mutual  benefits  will  form  a  sanctuary,  behind 
which  all  sectiunal  feeling  arising  out  of  geo- 
graphical situation  may  be  happily  extinguished, 
and  this  country  be  permitted,  with  an  accele- 
rated though  steady  motion,  to  advance  on  to 
that  high  destiny  to  which  the  God  of  oaiure 
hath  allotted  it.  Sir,  said  Mr.  S.,  whether  we 
consider  this  resolution  in  relation  to  a  state  of 
peace  or  war,  it  can  but  be  apparent  to  gentlemen 
to  be  pregnant  with  consequences  of  ibe  deepest 
national  concern.  In  time  of  peace  it  will  prove 
a  founiatn  of  wealth,  and,  in  that  of  war,  the 
sinew  and  the  strength  of  the  nation.  The  ex- 
pediency of  its  adoption,  nay,  I  might  here  s«y 
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its  necessity,  is  clearly  to  be  seen  in  the  mirror 
of  past  times.     In  the  late  war,  when  this  coun- 
try was  subiected  to  an  accumulation  of  su&ering, 
doomed  to  be  deprived,  nearly,  of  all  the  benefits 
of  external  commerce,  its  interior  was  but  the 
weeping  image  of  its  own  decayed  and  withered 
state,  for  the  want  of  those  vehicles  of  safe,  easy, 
internal  intercourse,  which  it  is  now  the  object 
of  this  resolution  to  afford.     In  addition  to  this, 
for   the   want   of   these   facilities,   our   Govern- 
ment was  subjected  to  an  enormous  accumulation 
of  expense,  arising  out  of  the  almost  insuperable 
difficulties  incident  to   the   transportation  of  its 
troops  and  other  means  of  defence.     Those  troops 
oftentimes  paralyzed  in  their  exertions,  delayed 
on  their  marches,  and  thereby  opportunities  af- 
forded tothe  enemy  of  committing  with  impunity 
their  dark  and  internal  deeds  of  plunder,  confla- 
gration, and  other  offences  of  a  much  deeper  die. 
To  obviate  an  occurrence  of  like  scenes,  so  afflict- 
ing and  shocking  to  humanity,  to  prevent  .similar 
disadvantages,  will  be  more  or  less,  as  I  contend, 
the  effect  of  this  resolution,  should  it  be  adopted. 
Good   roads  and  navigable  waters  winding  and 
insinuating  themselves  in  every  direction,  through 
this  extensive  country,  will  be  to  the  great  body 
politic  what  the  veins  and  arteries  are  to  the  nat- 
ural system.     Mr.   Chairman    nature   has  done 
much  for  this  country  ;  she  has  been  bountiful 
and  lavish  in  her  gifts  to  it ;  it  behooves  the  Gov- 
ernment, therefore,  to  extend  its  fostering  hand  to 
make  them  useful.     This  cannot  be  more  effec- 
tually done  than  by  making  good  roads  in  your 
country, and  rendering  those  water-courses  therein 
navigable,  which  are  practicable  of  being  made 
so.     History  affords  us  some  instructive  lessons 
on  this  subject ;  she  is  not  silent  as  to  the  immense 
advantages  arising  to  a  nation,  from  its  possession 
of  extensive,  easy  inland  communications.     To 
what  cause  has  she  ascribed  the  early  improve- 
ments of  certain  countries  in   their  agriculture 
and  manufactures?     Has  she  not  ascribed  it  to 
their  possession  of  the  facilities  afforded  by  the 
means  of  an  extended  inland  chain  of  intercourse? 
To  what  cause  has  she  placed  the  opulence  of 
the  ancient   Egyptians,   Chinese,  and  Indians? 
Has  she  not  placed  it  to  their  enjoyment  of  simi- 
lar advantages?     On   the   other   hand,  to  what 
cause  has  she  assigned  the  degraded,  wretched, 
and  barbarous  state  of  those  who  inhabit  the  in- 
land parts  of  Africa?     Has  she  not  attributed  it, 
measurably,  to  their  want  of  like  conveniences? 
Sir,  the  agriculture  and  manufactures  of  all  coun- 
tries are  more  or  less  dependent  upon  the  easiness 
and  extent  of  their  interior  interchanges     Why 
then  should   we,  with  the  experience  of  the  late 
war,  and  with  those  historic  truths  beaming  be- 
fore us  and  lighting  up  our  path,  longer  delay  the 
improvement  of  those  natural  advantages  which 
our  country  has  thus  presented  to  us?     Is  it  be- 
cause an  opinion  is  entertained  that  Congress  has 
no  right  to  legislate  upon  the  subject  of  roads  and 
canals?     If  such   be   the  opinion,   then  am  I  at 
issue  with  it. 

The  right  in  Congress  to  construct  post  roads 
may  be  fairly  claimed  from  the  seventh  clause  of 


the  eighth  section  of  the  first  article  of  the  Con* 
stitution,  taken  in  connexion  with  the  13th  clause 
of  the  same  section.  What,  sir.  are  the  words  of 
these  clauses?  "Congress  shall  have  power  to 
'  establish  post  offices  and  post  roads,  to  make  all 
'  laws  necessary  and  proper  for  carrying  into 
'  execution  the  foregoiiig  powers,  and  all  other 
'  powers  vested  by  this  Constitution  in  the  Gor- 
'  ernment  of  the  United  States,  or  in  any  depart- 
'  ment  or  office  thereof."  The  clause  first  mea- 
tioned.  by  the  force  of  the  words  "to  establish 
post  offices  and  post  roads."  carries  along  with  it, 
and  in  my  opinion  gives  to  Congress  not  merelf 
the  power  to  designate,  but  that  of  forming,  open- 
ing, or  constructing  said  roads ;  and  the  latter 
clause,  while  it  expresses  the  necessary  power 
that  may  be  exercised  by  Congress  in  relation  to 
the  execution  of  its  primary  ones,  renders  the 
exercise  of  it  dependent  upon  a  mere  question  of 
expediency,  in  determining  of  which  many  con- 
siderations of  a  relative  nature  may  present  them- 
selves. This  latter  clause  being  incidental,  or  ac- 
cessorial, as  it  is,  to  the  execution  of  the  primary 
powers — if  the  fact  be  admitted,  which  to  my  mind 
cannot  fairly  be  denied,  that  good  roads  are  neces- 
sary to  an  expeditious  and  safe  transportation  of 
the  mails,  and  to  the  support  of  the  post  office  es- 
tablishments— then  is  it  manifest  that  the  power  to 
establish  post  roads  is  not  merely  that  of  pointing 
them  out,  but  of  opening  and  making  them  effi- 
cient; and  that,  as  in  the  exercise  of  this  isci- 
dental  power,  it  must  not  only  be  necessary  to  the 
execution  of  some  primary  one,  but  also  proper, 
that  is,  expedient,  or,  in  other  words,  politic,  the 
assent  of  the  States  through  whose  territories 
these  roads  may  be  intended  to  pass,  might  be 
made  a  prerequisite.  This  assent  being  obtained, 
the  expediency  to  open  and  improve  them  will 
thereby  be  sanctioned,  and  no  improper  feelings 
excited.  In  the  exercise  of  this  power  to  con- 
struct post  roads,  the  legal  authority  of  the  States 
over  the  soil  through  which  they  may  pass  is  not 
thereby  divested,  but  this  their  jurisdiction  re- 
mains undiminished.  The  act  of  opening  and 
keeping  said  roads  in  repair,  either  by  the  national 
funds  alone,  or  by  them  in  aid  of  those  of  the 
States  respectively,  only  confers  upon  the  Gen- 
eral Government  an  efficient  right  to  use  them  as 
the  means  of  facilitating  certain  national  pur- 
poses. This,  sir,  appears  to  me  to  be  a  just  expo- 
sition of  the  instrument ;  for  as  on  the  one  hand 
it  manifests  a  most  scrupulous  regard  for  Slate 
authority,  so  on  the  other,  it  gives  to  Congress  a 
power,  the  exercise  of  which  is  more  or  less  es- 
sential to,  and  congenial  with,  its  federate  nation- 
al character.  It  has  been  urged  against  tlie  exer- 
cise of  this  power  on  the  part  of  Congress,  that 
this  having  been  based  upon  the  previous  assent 
of  the  States  thereto  to  be  had,  is  an  evidence  of 
the  non-existence  of  such  a  power.  This  appears 
to  me  to  be  a  non  sequitur.  For,  when  I  advert 
to  the  Constitution,  1  not  only  find  substantive, 
but  also  incidental  as  well  as  qualified  powers 
therein  granted.  These  several  characters  of 
powers  will  be  exercised  according  to  the  objects 
of  them,  their  supposed  operations  and  results. 
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^ampleJ  the  power  to  regulate  foreign  com- 
A  is  extcirnal   in  its  operations,  and  general 
effects,,and  therefore  is,  and  will  be,  exer-' 
^withouy:  the  consent  of    the   States;    but 
cif  constj-ucting  post  roads,  whether  ypecifi- 
br  incidentally  given,  though  general  in  its 
re&{^.w,  is  locul  and  internal  in  its  operations,  and 
'elore  ex{-ediency  might  well  suffgest  its  ex- 
with  j»nd   by   the  consent  of   the   btates 
fh  whith  the  roads  may  pass.     It  has  also 
)bjecteJ  to  the  exercise  of  this  power,  and  I 
lore  m4y  anticipate   it  again,  that    if  the 
. .  are  urfwilling  to  keep  these  roads  in  a  good 
sta^l-ind  coifdition  for  the  transportation  of  the 
mc?ii  ihe  presumption  is,  they  would  not  consent 
thJV  *ost  roaJls  should   be  opened  therein  under 
th«^ihority   of    Congress.     This  presumption 
]  Vjot  reasonably  arise;  for  it  may  easily  be 
[••Jived  thpt  though  the  States,  as  such,  might 
fi^willingrto  impose  burdens  upon  their  people 
ki/aking  jrnd  keeping  in  repair  roads  destined 
tltional  purposes,  they  might  cheerfully  yield 
•kssent  ^it  they  might  be  made  and  kept  in 
\v  by  m«jans  of   funds  drawn  equally  alike 
i)all  the?  people  of  the  States.     Should  the 
U%    howpver,    be   unwilling  to    have    roads 
fd  theretin  under  the  authority  of  Congress, 
]ld  not  in  the  smallest  degree,  in  my  mind, 
'ur  the  ri^ht  of  Congress  to  make  them  wiih- 
i;|ch  cons[ent,  provided  that  just  compensation 
--^ide  to  iitdividuals  whose  soil  may  thereby 
be^tfccted.  I  If,  thougii  I  doubted  on  the  instru- 
mfii"  itself  a«i  to  this  power,  that  doubt  would  not 
h^"^ ';iitle  le-sened,   when   I  discover,  as  I  have, 
frJ^- the  dot'uraent  some  time  since  laid  upon  our 
taflt-i,  the  instances  in  which  it  has  been  inde- 
pe.'''l<'utly  eiercised,  (with  the  exception  of  the 
CajiiAerlancflroad.  opened  by  the  consent  of  cer- 
uft  ptates,)|  both  by  the  executive  and  legisla- 
fcrancheii  of  the  Government.     This  execu- 
ind  legislative  exercise  of  the  power,  and  the 
ifcompla«at  therein  on  the  part  of  the  nation, 
'be  confidered  as  so  many  decisions  on  the 
iir^jment  or  law   itself,  as  thereby  to  afford  a 
fo  its  rightful  construction.    If  the  reasoning 
ih  1  ha»e  urged,  to  show  that  Congress  has 
^ight  to«-construct  post  roads  be  considered  as 
^sifaciory;'  the  like,  when  applied   to  military 
fMjk  and  ciinals.  both  considered  as  necessary  to 
tlSToilitary  operations  of  the  country,  and  the 
hSJr  mor«'  particularly,  as  affording  facilities, 
ilC^fciving  life  and  activity  to  its  internal  com- 
n\  irie,  may  also  evince  that  Congress  has  a  right 
vAonsiruct  them  under  the  powers  which  it  pos 
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t»£(j3g  the  i^veral  States,  coupled  with  the  power 

iJ^Aiaking  ^11  laws  necessary  and  proper  for  car- 

■ag  into  r^necution  Jhe  foregoing  powers,  and  all 

r  powers  vested  by  this  Constitution  in  the 

>|ernraeDt  of  the  United  Stales,  or  in  any  de- 

inent  o^*  office  thereof.     I   would,  here   ask, 

♦  and  therefore  is  it  that  Congress  is  annu- 

.jaengag^  in  making  appropriations  to  defray 

♦nbes  ic*;idenl  to  light-houses?     Is  it  not  be- 

|e  they  ^fford  facilities  to  the  external  cora- 

T;;e  of   '^e  country  ?      And   will   not  canals 

4 


afford  like  facilities  to  its  interiial  commerce? 
They  certainly  will;   and,  in  addition  thereto, 
will,  together  with  military  roads,  be  necessary 
to  the  success  of  the  military  operations  of  the 
country.     It  may  be  said  though,  by  the  oppo- 
nents of  the  power,  that  the  sites  of  these  light- 
houses, in  order  to  give  Congress  exclusive  juris- 
diction over  them,  must  be  acquired  by  the  con- 
sent of  the  State  or  States  in  which  they  are. 
Be  it  so ;  and  the  conclusion  follows  that,  as  there 
cannot  be   the  same  kind  of  divestiture  of  right 
on  the  part  of  the  Statesover  the  canals  that  may 
be  opened  under  the  authority  of  Congress  there- 
in, so,  also,  their  previous  consent  is  not  an  indis- 
pensable pre-requisite  to  the  opening  of  the  same. 
Further,  it  has  been  wisely  ordained  that  Con- 
gress shall  be  inhibited  not  only  from  imposing 
duties  on  articles  exported   to  foreign  countries, 
but  from  imposing  them  on  those  which  may  be 
taken  from  one  Slate  to  another.     Again:  by  no 
regulation  of  the  external  or  internal  commerce 
of  the  country  can  Congress  give  a  preference  to 
the  ports  of  one  State  over  those  of  another;  nor 
can  vessels  bound  to  or  from  one  State  be  obliged 
to  enter,  clear,  or  pay  duties  in  another.    I  might 
here  ask  if    the  power  to    regulate    commerce 
among  the  several  States  was  designed  originally 
to  mean  nothing  more  than   a  system  ol  rules, 
what  subject-matter  is  left  on  which  this  power 
to  regulate  internal  commerce  is  to  operate? 

Sir,  it  does  appear  to  me  that  the  power  to  reg- 
ulate commerce  among  the  several  States  may 
consistently,  and  without  a  perversion  of  words, 
be  considered  as  involving  that  of  giving  direc- 
tion to  said  commerce  to  and  from  every  part  of 
the  Union  ;  and  that   therefore  Congress  has  a 
right  to  open  canals  as  necessary  to  that  direc- 
tion.   Though  I  should  be  mistaken  in  this  view, 
still  has  Congress  the  right  to  construct  them  as 
necessary  to  the  military  operations  of  the  coun- 
try.  I  will  not  detain  the  Committee  longer  than 
to  observe,  that  though  I  am  of  opinion  that  Con- 
gress has  the  right  to  construct  roads  and  canals 
as  necessary  to  an  expeditious  and  certain  trans- 
portation of  the  mails,  to  the  support  of  the  Post 
Office  establishment,  and  to  the  strengthening  of 
the  military  defences  of   the    country,   and   as 
affording  facilities,  and  giving  life  and  activity 
to  its  internal  commerce,  still  I  am  induced  to 
believe  that  expediency  suggests,  fur  the  present, 
its  exercise  with  and  by  the  consent  of  the  States 
through  whose  territories  they  may  pass. 

Mr.  Clagett,  of  New  Hampshire. — Mr.  Chair- 
man, the  subject  under  consideration  is  among 
the  most  important  upon  which  we  can  be  called 
to  decide — it  is  aConstitutional  and  great  national 
question  ;  and,  as  I  had  the  honor  to  be  one  of  the 
committee  to  whom  it  was  referred,  and  having 
been  unable  to  acquiesce  in  the  report,  I  deem  it 
a  duty  to  the  House  and  to  myself,  to  assign  the 
reasons  which  have  governed  me;  and,  for  this 
purpose,  I  request  the  attention  of  the  Committee 
of  the  whole  House. 

This  resolution  recommends  the  establishing  a 
fund,  and  presents  the  following  specific  objects 
only,  to  which  that  fund   is  to   be  applied,  viz: 
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"The  promotion  and  security  of  internal  com- 
'  merce  among  the  several  States,  the  improve- 
*  ment  of  post  roads,  with  the  assent  of  the  re- 
'  speciive  States,  and  the  construction  of  military 
'  roads,  with  the  like  assent  of  such  States ;"  but. 
then,  sir,  by  a  subsequent  sweeping  clause,  it  em- 
braces "all  such  other  internal  improvements  as 
may  be  within  the  Constitutional  powers  of  the 
General  Government ;"  and  this  latter  clause  is 
not  without  its  meaning. 

Sir,  although  three  objects  only  are  specified, 
almost  of  the  whole  of  this  elaborate  report, 
which  is  now  before  the  public,  and  is  recorded 
in  your  Journals,  is  intended  to  establish  a  power 
in  Congress  to  construct  roads  and  canals  in  gen- 
eral, and  without  limitation.  And  this  is  now 
evinced  by  the  argument  of  the  honorable  chair- 
man of  the  Committee  on  Internal  Improve- 
ments, who  introduced  the  report.  Yes,  sir,  a 
"latitudinous"  constructive  power  is  contended 
for.  We  are  told  that  Congress  has  this  power 
and  ought  to  exercise  it.  And  we  are  also  told, 
that  "the  success  of  an  appeal  to  the  people  for 
an  amendment  of  the  Constitution  would  be 
hopeless."  Sir,  is  this  a  good  reason  for  exer- 
cising such  a  power,  because  the  people  are  un- 
willing? Surely  it  is  not;  and  this  course  is 
dangerous.  Are  not  the  people  sovereign  ?  Are 
they  not  jealous  of  their  rights?  And  are  not 
the  powers  of  Congress  limited?  Yes.  sir,  most 
certainly  they  are.  By  the  10th  article  of  the 
amendments  of  the  Constitution,  "the  powers 
not  delegated  to  the  United  States  by  the  Consti- 
tution, nor  prohibited  by  it  to  the  States,  are  re- 
served to  the  States,  respectively,  or  to  the  peo- 
ple."    Where,  then,  is  this  power  found  ? 

The  report  says:  "The  committee  do  not  con- 
•  ceive  it  necessary  to  call  to  their  aid  the  liberal 
'  principles  of  construction  which   the  occasion 
'  might  justify."     They  disavow  any  use  of  the 
general  phrase  in  the  Constitution   'to  provide 
for  the  common  defence  and  general  welfare,"  as 
applicable  to  the  enumeration  of  powers,  or  as 
extending  the  powers  of  Congress  beyond  those 
specified    in   the  Constitution;  and    they  admit 
that,  to  support  these  positions,  it   must  appear 
that   the    powers   contended    for    are   expressly 
granted,  or   that    they   are    both    necessary  and 
proper  for  carrying  into  effect  some  other  express 
power,"  and  for  this  power  they  principally  rely 
upon  the  eighth  section,  first  article  of  the  Con- 
stitution, "to  regulate   commerce  with   foreign 
nations,  and  among  the  several  States,  and  with 
the  Indian  tribes." 

Sir,  by  what  rule  of  construction  can  this 
clause  be  applied  to  the  construction  ef  roads  or 
digging  canals  ?  If  it  can  be  so  applied,  then,  by 
a  pariiy  of  reasoning,  we  may  extend  it  to  the 
building  of  boats,  manning  them,  and  even  fur- 
nishing goods  and  merchandise.  This  might  be 
acceptable  to  the  States  immediately  benefited, 
and  It  might  have  "•  their  assent :"  but  how  would 
itaffect  the  other  States  iniheUnion?  Would  they 
be  satisfied  with  such  'internal  improvement," 
such  a  "  regulation  of  commerce."  or  with  such  a 
monopoly  in  those  favored  States  ?     1  think  not. 


But,  by  the  same  rule  of  construction,  why  not 
build  merchant  ships  and  furni>h  them  for  foreign 
commerce  ?  The  rule  is  equally  applicable ;  and, 
by  the  same  rule,  you  might  extend  your  roads 
and  canals  into  the  Indian  country.  But,  sir,  this 
is  not  the  intent  and  meaning  of  the  Constitu- 
tion. It  means  no  such  thing  ;  it  does  not  author- 
ize Congress  to  create  commerce,  but  to  regulate 
and  cherish  that  which  already  exists,  in  order 
that  the  benefits  should  be  equally  felt  through- 
out the  whole  nation. 

Mr.  Chairman,  it  has  been  said,  in  support  of 
this  resolution,  that  the  United  States  present  a 
wide  field  for  internal  improvement.  Sir,  I  feel 
pride  in  admitting  this  fact,  and  in  the  belief  that 
the  people  of  the  several  States,  equally  sensible 
of  it,  are  making  great  progress  in  it;  and  that 
the  time  is  not  far  distant  when  internal  improve- 
ment will  be  carried  to  high  perfection.  But  this 
is  no  argument  in  favor  of  Constitutional  power 
in  Congress  to  construct  roads  and  canals.  But 
the  question  is.  have  we  such  power?  It  is  ad- 
mitted in  the  report  that  the  wants  of  the  nation 
cannot  confer  power;  but  it  is  there  said,  those 
wants  may  justly  afford  aid  in  construing  the 
Constitution.  Sir,  if  the  power  be  granted,  no 
such  aid  is  wanted ;  if  not  granted,  such  wants 
give  no  aid. 

But,  in  the  same  report  it  is  said,  ''  when  power 
is  only  felt  in  the  blessings  it  confers,  a  less  rig- 
orous construction  is  justifiable  ;"  and  again,  m 
the  same  report,  it  is  said :  "  There  is  no  daiiger 
'  that  such  power  will  be  abused  while  the  vigor 
'  of  representative  responsibility  remains  unim- 
'  paired ;  and  that  upon  this  principle  the  framers 

•  of  the  Constitution  mainly  relied  for  the  protec- 

•  tion  of  the  public  purse!"  Sir,  I  cannot  admit 
this  doctrine;  it  is  loo  '•  latitudinous;"  it  is  dan- 
gerous: and,  by  the  same  rule,  under  the  terms 
'•  common  defence  and  general  welfare,"  you 
might  enact  laws  for  each  State ;  such  laws  might 
confer  blessings,"  but  perhaps  they  would  not  be 
cordially  received.  The  several  States  claim  the 
power,  and  will  exercise  it,  of  enacting  their  own 
laws ;  nor  will  it  be  contended  that  Congress 
have  this  power. 

The  powers  of  Congress  are  limited  to  certain 
objects,   and    cannot    be   extended    without   an 
amendment  of  the  Constitution.     This  Constitu- 
tion has  granted  to  Congress  the  power  of  *' ex- 
clusive legislation  in  all  cases  whatsoever,  over 
such  District,  not  exceeding  ten  miles  square,  as 
may,  by  cession  of  particular  States,  and    the 
acceptance  of  Congress,  become  the  seat  of  the 
Government  of  the  United  States,  and  to  exer- 
cise like  authority  over  all  places  purchased  by 
the  consent  of  the  Legislature  of  the  State  in 
which  the  same  shall  belong,  for  the  erection  of 
forts,  magazines,  arsenals,  dock  yards,  and  other 
■  necessary  buildings  ;  and  to  make  all  laws  neces- 
'  sary  and  proper  for  carrying  into  execution  the 
'  foregoing  powers,  and  ail  other  powers  vested 
'  by  the  Constitution  in  the  Government  of  the 
'  United   States,  or  in  any  department  or  office 
'  thereof."     The.se  are  great  and  extensive  pow- 
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4t  ihey  are  guarded  with  jealousy,  and  scru- 
'Y  limited. 

suppose  Congress  should  deem  it  neces- 

eiiend    the   boundary  of    this   District 

t^itf  instead  of  ten  miles  square;  and  suppose 

"N^Jilia  and  Maryland,  or  any  Slate  coniiguous, 

1(1  asseni  to  it;  would  such  a  measure   be 

7    Cotild  you  accept  of  such  cession,  or 

ou  could  not 
tend  the  Dis- 
ou  wanted  a 


sho 
fto, 
CM 

trie 

nia  jiine,  could  you  constitutionally  take  posses- 
sioifol  it,  or  eVen  purchase  it  of  the  owner,  with 
out 


1(1  asseni  to  ii;  wouju  »ui-ii  a 
iil    Cotild  you  accept  of  suci 
hi    the   District?    No,  sir;   yoi 
tA  the  cession,  nor  could  you  ext 
•i^e  rod.     Again,  sir,  suppose  y( 


with  perfect  consistency.  He  therefore  moved, 
by  way  of  amendment,  the  following  substitute 
for  the  resolution  under  consideration  : 

Resolved,  That,  under  the  Constitution  of  the  Uni- 
ted States,  Congress  has  power  to  appropriate  moiMj 
for  the  construction  of  post  roads,  military  and  other 
roads,  and  canals,  and  for  the  inproTement  of  water- 
courses, with  the  assent  of  the  btates  in  which  they 
may  lie. 

Resolved,  That  it  is  expedient  that  the  sum  to  be 
paid  to  the  United  States  by  the   20th  section  of  the 


H 


li  It,  or  even  purcnase  it  oi  me  owner,  wiin- 
Xt  consent  of  the  Slate  wherein  it  might 
be^t  Wo,  sir,  not  one  foot.  Nor  could  you,  with 
sue  '(Insent,  unless  express  power  for  that  pur- 
pos.  Tad  beeu  given  you,  any  more  than  you 
cou  Ifxtend  the  limits  of  this  District.  Where, 
the  ,  i-i  this  power,  without  or  with  the  consent 
of  (  Jftate,  to  construct  roads  and  canals  ?  It  is 
not  itiund  in  the  Constitution,  and  it  does  not 
i.  Why,  then,  make  this  appropriation? 
;^8iablish  thisfuad?  It  is  hoped  that  the 
\i  of  representation"  will  be  suflBcienl  to 
■lit  it.  But,  sir,  why  press  this  subject  in 
[ion  to  the  "deliberate  and  settled  opin- 
|f  statesmen,  who  are  entitled  to  high  con- 
land  resipect?  Why  not  make  the  appeal 
to  titjtpeople  in  a  Constitutional  way.  agreeably 
to  *t^  recominendatious  of  the  late  President 
In.  as  recorded  in  the  Journals  of  the  last 
Iss,  and,  in  the  Executive  Message,  recom- 
11  to  both  Houses  of  Congress  the  present 
I?  Sir.  it  has  been  said  we  are  not  to  be 
?d  by  Executive  influence.  I  admit  it ; 
'elieve  no  member  of  this  House  would  be 
nij,r»|  Istute  in  preserving  the  separate  Constitu- 
ti*fmlTpowers  of  each  branch  of  the  Government, 
or'  ti^e  tenacious  of  the  right  of  personal  opin- 
ic^'.^lan  myself.  Yet,  upon  a  subject  of  such 
m5«il.ude  as  the  present,  if  my  opinion  was  dif- 
feW^t  from  those  cited.  I  should  think  it  no  dis- 
h(iji*|bui  a  duty  as  well  as  sound  policy  to  pause 
aiul^*consider.  But,  sir,  when  it  is  avowed  in 
lhl5>^>ort,  thHl  "the  sentiments  advanced  in  the 
E>#i:Jiive  Message  give  additional  interest  to  the 
njeasv.'re,"  an  impetus  to  the  introduction  of  the 
rti^qluiion;  if  I  had  no  doubt  of  Constitutional 
pijhlhL  1  have  strong  doubts  of  the  propriety  of 
s'Tci;  J  procedure,  and,  until  those  doubts  are  re- 
nrov*"!,  my  opposition  will  be  firm.  And,  sir, 
I  's\a\i  give  my  vote  against  the  resolution. 

Vs\  LowN9^s  rose  to  propose  a  modification 
oC  ^1  proposition  before  the  Committee.  He 
thxijMit  It  wc^ld  be  better  to  separate  the  Con- 
siii^inal  question  embraced  by  the  resolution 
frvt^  Ihe  questiion  of  expediency.  After  the  ad- 
v^r^^aopinion^  of  two  rre&idents  had  been  ex- 
pi|e;^,«.J,  Mr.  L.  thought  it  was  proper  to  settle 
tli^-^(jfonsiitut;onal  question,  and  in  doing  so  it 
^JML-st  to  piesent  it  free  from  the  question  of 
e^iitcency,  C4  from  any  embarrassments  of  de- 
tail ,  |0  winch  shape  the  decision  would  be  more 
u^fqlivocal,  and  gentlemen  might  vote  for  either 
bfai^c'bi  of  the  proposition,  and  against  the  other. 


JlTioVof  ground' whereon  to  erect  a  fort  or  ,  act  to  incorporate  the  suWriber.  to  the  Bank  of  the 

ij  }5^wi       t,  .  ...     „_ii..  ..I United  States,  and  the  dividends  which  shall  arise 

from  their  shares  in  its  capital  stock,  be  constituted  as 
a  fund  for  internal  improvement. 

Mr.  Johnson,  of  Virginia,  wished  this  subject 
to  be  fairly  discussed,  but  could  not  see  the  ne- 
cessity of  separating  the  questions.  He  asked  if 
the  House  would  consent  to  sit  debating  merely 
abstract  questions  of  Constitutional  powers?  He 
presumed  no  act  would  ever  be  performed  until 
members  were  convinced  of  the  convenience, 
the  necessity,  or  the  expediency  of  it,  and  then 
they  would  inquire,  and  it  would  be  lime  enough 
10  inquire,  into  their  powers  to  effect  it,  &.c. 

Mr.  Tucker  and  Mr.  Tallmadge  were  lo  fa- 
vor of  the  amendment. 

Mr.  Edwards  inquired  whether  it  was  intend- 
ed to  question  the  power  of  Congress  merely  to 
appropriate  money  for  the  object,  or  the  power  of 
elfecting  the  object   of  approprialiou  ?  to  which 

Mr.  Lowndes  replied,  that  his  object  was, sub- 
stantially, to  bring  forward,  for  decision,  the  right 
of  parsing  such  a  bill  as  that  of  the  last  session, 
00  this  subject. 

Mr.  HoPKiNSON  observed,  that,  as  he  held  that 
Congress  had  this  power,  with  or  without  the 
consent  of  the  States  ;  and  as  he  doubted  whether 
the  words,  "  with  the  asseni  of  the  States," 
could,  according  to  order,  be  afterwards  stricken 
out,  if  the  amendment  were  now  agreed  to  ;  and 
as  he  could  never  sanction  with  his  vote  any 
proposition  recognising  this  condition  as  neces- 
sary to  the  power  in  question  ;  he  moved  that 
those  words  be  stricken  out  of  the  proposed  sub- 
stitute. 

Mr.  Tucker,  of  Virginia,  spoke  in  explanation 
of  the  views  of  the  committee  in  their  report.  It 
was  not  intended  to  declare  that  Congress  had 
this  right  without  the  consent  of  the  States,  (and 
he  was  inclined  to  believe  it  had  not,)  but  merely 
to  say  that,  with  that  consent.  Congress  had  the 
power,  and  might  exercise  the  righu  Mr.  T. 
then  entered  iniu  the  question  of  the  extent  of  the 

f>ower,  as  contended   for  in  the  report,  at  some 
ength. 

Mr.  HoPKiNSON  also  went  somewhat  at  large 
into  an  examination  of  the  question,  arguing  that 
the  power  of  the  General  Government  in  this 
case  was  independent  of  the  Stale  authority  or 
State  assent ;  that  the  Constitution  iiad  not  re- 
cognised Stale  assent  as  necessary  in  any  case  in 
the  exercise  of  any  power  it  granted.     This  poi 


er,  Mr.  H.  said,  was  contended  for  on  three 
grounds.  Its  exercise  wa^  claimed  under  the 
power  to  establish  post  roads,  under  that  to  pro- 
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vide  for  the  general  welfare,  and  under  the  power 
to  regulate  commerce  between  the  several  States; 
the  rio'ht  now  claimed  was  justified  as  a  correl- 
ative of  one  of  these  three  powers,  and,  as  neither 
of  these  powers  was  held  dependent  on  the  as- 
sent of  the  States,  the  minor  right  growing  out 
of  them  could  not  be.  As,  therefore,  this  right 
rested  on  the  Constitution,  he  hoped  it  would  not 
be  referred  to  the  assent  of  the  States,  for  though 
such  an  admission  might  be  considered,  if  not 
necessary,  at  least  harmless,  yet  he  viewed  it  as 
neither  harmless  nor  safe,  but  as  a  concession 
which  might  hereafter  be  productive  of  danger. 
It  was  improper  to  admit  words  which  would 
hereafter  render  it  doubtful  on  what  ground  Con- 
gress acted,  and,  as  he  was  opposed  to  those,  in 
principle,  he  hoped  they  would  be  expunged. 

Mr.  Lowndes,  while  he  concurred  entirely  in 
Mr.  Hopkinbon's  views  of  the  Constitution,  and 
though  Congress  might  possess  the  power  inde- 
pendently of  the  States,  yet  defended  the  propri- 
ety of  retaining  the  words,  and  referring  the  ex- 
ercise of  the  power  within  the  Stales  to  the 
assent  of  the  States,  as  the  unly  course  by  which 
any  good  was  likely  to  grow  out  of  the  proposi- 
tion, difrC. 

Mr.  Mercer  was  opposed  to  the  amendment. 
If  Congress  had  the  right  without  the  assent  of 
the  States,  it  certainly  had  it  with  that  assent ; 
and,  as  the  assent  of  the  Slates  could  neither  give 
nor  impair  any  Consiiiutiooal  right,  he  hoped  the 
words  would  be  retained. 

Mr.  Clay  had  no  doubt  that  the  Constitution 
had  invested  Congress  with  this  power  indepen- 
dently of  any  Slate  authority  ;  but  still,  though 
he  held  this  opinion,  he  did  not  consider  any- 
thing yielded  by  exercising  it  under  the  assent  of 
the  States.  It  was  similar  to  acts  of  conciliation 
between  neighbors,  where  the  righls  of  one  parly 
might  be  unquestionable,  dec,  cases  of  which  he 
supposed  to  illustrate  his  ideas. 

Mr.  Hugh  Nelson  rose  to  express  his  disap- 
probation of  the  course  which  had  been  given  to 
this  discussion.  He  thought  Mr.  Hopkinbon 
ought  to  Withdraw  his  motion,  and  Mr.  Lowndes 
his  also,  and  let  the  discussion  proceed  in  the 
course  from  which  it  bad  been  diverted.  The 
champions  of  this  measure  had  been  heard  ;  the 
report  had  been  made  and  defended;  the  Ajax 
Telamoo  of  the  party  had  hurled  bis  lance;  and 
when  iiiloeas  prepared  fur  the  conflict,  and  was 
about  to  cast  his  javelin,  Minerva  interposes  with 
a  cloud,  and  puts  an  end  to  the  contest. 

Mr.  CuAY,  in  reply,  (alluding  to  a  call  he  bad, 
before  Mr.  Hopkinson's  motion,  made  on  the 
opponents  of  the  measure  to  come  forward  in  the 
debate,  at  a  moment  when  no  gentleman  had 
risen,)  asked  where  was  his  friend  Hector  when 
that  invitation  was  given,  and  why  he  had  not 
accepted  it? 

Mr.  Lowndes  was  unwilling  to  withdraw  the 
amendment.  If  the  Constitutional  question  was 
to  be  discussed,  perhaps  it  might  as  well  come 
up  on  the  present  motion  as  on  any  other. 

Alter  some  further  remarks  on  the  course  of 
he  proceeding  by  Messrs.  Tallmadoe  and  Ser- 


QEANT,  Mr  HopKiNSON  observed,  io  allusion  to 
the  quotation  from  Homer,  that,  as,  in  contend- 
ing for  the  dead  body  of  Patroclus,  the  two  armies 
were  drawn  into  a  general  engagement,  thesanqe 
effect  seemed  probable  on  this  motion,  he  moved 
that  the  Committee  now  rise;  which  was  con- 
curred in,  and  the  House  adjourned. 


Satdbday,  March  7. 

Mr.  Sebqeant,  from  the  joint  committee  to 
whom  the  subject  was  referred,  reported  a  reso- 
lution that  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  be  au- 
thorized to  adjourn  their  respective  Houses  on 
the  13tb  of  April  next.  This  resolution  was 
read  twice,  and  ordered  to  be  engrossed  for  a 
third  reading  on  Monday. 

On  motion  of  Mr.  Morton,  the  Committee 
on  so  much  of  the  President's  Message  as  relates 
to  roads,  canals,  and  seminaries  of  learning,  were 
instructed  to  inquire  into  the  expediency  of  pro- 
viding by  law  for  constructing  a  navigable  canal, 
to  unite  the  waters  of  Massachusetts  Bay  with 
the  waters  of  Narragansett  Bay,  and  Long 
Island  Sound,  by  Taunton  river. 

On  motion  of  Mr.  Tompkins,  the  Committee 
on  Pensions  and  Revolutionary  Claims  were  in- 
structed to  inquire  into  the  expediency  of  ex- 
tending for  five  years  to  the  widow  and  infant 
children  of  John  Paulding,  deceased,  one  of  the 
incorruptible  captors  of  Major  Andre,  the  annual 
pension  heretofore  granted  to  the  said  John 
Paulding  for  his  distinguished  merit. 

The  resolution  yesterday  moved  by  Mr.  Clai- 
borne, in  the  following  words,  was  taken  up: 

"  Hetolved,  That  the  President  of  the  United 
States  be  requested  to  lay  before  this  House  a 
statement  of  the  expenses  incurred  under  the4lh, 
6th,  nnd  7th  articles  of  the  Treaty  of  Ghent, 
specifying  the  items  of  expenditure  in  relation 
to  each." 

The  resolution  having  been  amended  by  in- 
serting the  Yioti  fifth  instead  oi  fourth,  was  agreed 
to. 

Engrossed  bills  of  the  following  titles,  riz: 
An  act  altering  the  time  for  holding  a  session  of 
the  district  court  of  the  District  of  Maine;  and 
an  act  to  alter  the  time  of  holding  the  circuit 
court  in  the  southern  district  of  New  York,  and 
for  other  purposes;  were  severally  read  the  third 
time,  and  passed. 

Mr.  Johnson,  of  Kentucky,  gave  notice  that 
on  Monday  next,  he  would  move  for  leave  to 
bring  in  a  bill  authorizing  the  people  of  the 
Michigan  Territory  to  send  a  delegate  to  Coa- 
gress. 

INTERNAL  IMPROVE.MENT. 

The  House  then  proceeded  to  the  order  of  the 
day  on  the  question  of  roads  and  canals ;  and 
the  remainder  of  the  day  was  consumed  in  deba- 
ting It. 

Mr.  Lowndes  having  withdrawn  his  proposed 
substitute,  the  question  recurred  on  the  resolu- 
tion originally  reported  by  the  select  committee. 
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kiis-l  A.  Smvth,  of  Virginia,   addressed   the 
Cfiik.i'.jiand  said  :  Those  questions  which  arise  re- 
sp^cjlg  ihe  extent  oCthe  powers  of  the  Govern- 
mtc  ' 4f  the  United  States,  may  justly  be  regarded 
asABi«ng  the  most  important  that  can  come  be- 
fo|(»,ri-is  body.    While  it  is  our  doty  to  maintain, 
ureiHij|aiired,  liie  just    powers  of  Congress,  we 
shtiflt^  be  careful  not  to  usurp  any  of  the  pow- 
er:  of  the   Siate  governments ;  and  not  to  en- 
CM|f  ij  on  the   rights  reserved  to  the  people.    If 
ttKI-  -Hieral  Constitution   requires   any  amend- 
nft'tijii'  it  is  believed  that  those  required  are  such 
ar'^volild  render  more  distinct  the  line  of  separa- 
tiou  between  the  powers  of  the  General  Govern- 
njrfrt  iand   th*"  State  governments,  so  that  there 
sliafl  be  no  ground  for  variance;  no  conflicting 
c^i'ni 'to  power,  such  as  would   leave  all  general 
iiy^fetts  and  foreign  relations,  exclusively  to  the 
Ctete^l  Government;  and  all  local  interests  and 
iflpt^i^l  concerns,  exclusively  to  the  State  govern- 
n^58<;  and  let  them   have  no  ccncurreni  juris- 
d^cSt^-  Therefore,  in  every  case  where  the  State 
Li^Jatures  have  clearly  a  right  to  legislate,  and 
o*irjf|ght  to   legislate  is  doubtful,  I   would  not 
c'^ifU  It-     L.et  us  rather  diminish  than  increase 
tfieSlmber  of  subjects,  with  regard  to  which  the 
F^^flil  Govtirnment  and  the  State  governments 
hi^  Concurrent  jurisdiction.    Le:  us  leave  to  the 
Siaiei Legislatures  power  to  do  good  also. 

t  n^  powers  which  it  was  initrnded  to  confer 
b4  f  J  Constitution  on  the  General  Government, 
we^Tto  makd  war,  to  make  treaties,  to  regulate 
Qf,tMf  erce.  to  levy  money,  and  the  corresponding 
(.^^Jliye  and  judicial  duties.  War,  foreign  in- 
ttrJ^cJrse,  and  commerce,  were  the  great  objects 
6f  n>i  Constiiution.  The  power  to  raise  money, 
aoiijie  necessary  executive  and  judicial  powers, 
t'ifX  ^  means  given  to  attain  those  objects.  In- 
Uji^ajl  police,  the  power  of  making  and  adminis- 
civil  aod  criminal  law,  were  intended,  with 
ceptiod  of  a  few  enumerated  cases,  to  be 
the  Sr*te  governments. 
>  «s  contended  by  the  select  committee,  as  I 
i^,j«|stand,  ihat  Congress  have  power  to  raise 

thTti^cy  to  be^ippropriated  to  make  roads  and  ca- 
,}and  to  pass  the  Uws  for  making  such  roads 
|anals  by  the  assent  of  the  States.  On  the 
t|ary,  it  \^  contended  that  Congress  have  no 
«*Tafrity  to 'appropriate  money  to  make  roads 
^flanals,  or  to  pass  laws  for  making  such  roads 
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piiher  with  or  without  the  assent  of 
The  latter  position  is  that  which  I 


;^d  fanals 
{iir  ^tates. 

Im  ir  attempt  to  maintain. 
I  T^e  comtfiittee  support  this  claim  to  power 
ti  |lL  General  Government  to  make  roads  and 
^^^s.  as  being  necessary  and  proper  to  carry  into 
^xHition  the  power  expressly  granted  to  regulate 
/ojb^nerce  among  the  several  Slates.  They  say 
J,'xai*roads  and  canals  will  promote  aod  give  se- 
♦-UMiy  to  internal  commerce,  and  render  less  ex- 
f>es)^ve  the  lueans  and  prov.sions  of  defence.  If 
te^ns  lik«T  these  will  justify  the  exercise  of 
«iK}fif  r,  then  Congress  may  regulate  agriculture. 
*^|fiarkets,pnd  the  manufactures,  as  by  so  doing 
Vi'^y^may  di/ninish  the  expense  of  defence;  and 
ihi^  may  taye  upon  themselves  the  sole  admin- 


istratioo  of  jasiice,  so  far  as  relates  to  eontracta, 

under  the  pretence  of  giving  security  to  internal 
commerce. 

Sir,  if  such  reasons  are  satisfactory.  Congress 
may  go  still  farther.  I  understand  the  argument 
of  the  select  committee  as  if  it  was  stated  thus: 
Congress  having  power  expressly  granted  to  reg- 
ulate commerce  among  the  several  States,  have 
incidental  power  to  do  whatever  will  facilitate 
and  give  security  to  internal  commerce.  Canals 
will  facilitate  and  give  security  to  internal  com- 
merce ;  therefore, Congress  may  construct  canals. 
But  the  major  proposition  is  denied.  If  that 
proposition  can  be  maintained,  then  Congress 
may  assume  the  whole  internal  legislation  of  the 
nation  ;  the  whole  administration  of  justice  ;  the 
whole  police,  as  well  of  the  country  as  of  cities; 
for  all  these  will  facilitate  and  give  security  to 
internal  commerce. 

The  internal  commerce  that  is  to  be  regulated 
by  Congress,  is  commerce  among  the  several 
States,  excluding  the  regulation  of  commerce  be- 
tween the  different  places  io  the  same  State.  By 
the  grant  of  power  to  regulate  commerce  among 
the  several  Slates,  I  presume  it  was  intended  that 
Congress  alone  should  lay  duties  on  imports  from 
another  State,  designate  ports,  prescribe  rules  for 
the  coasting  trade,  grant  licenses,  and  so  on. 

The  select  committee  say  that  the  power  to 
make  roads  and  canals  is  not  less  incidental  to 
the  power  expressly  granted  to  regulate  com- 
merce among  the  several  States  than  many  of 
the  powers  exercised  in  relation  to  foreign  com- 
merce are  incidental  to  the  power  to  regulate  for- 
eign commerce;  and  several  examples  are  pro- 
duced of  the  exercise  of  power  by  Congress, 
which  the  committee  deem  as  little  incident  to 
any  of  the  powers  expressly  granted  as  that  under 
consideratiuo. 

I  do  not  take  upon  myself  the  task  of  maintain- 
ing the  consiitutiooality  ot  all  the  past  acts  of 
Congress ;  more  especially,  I  shall  not  attempt 
to  defend  the  act  lor  making  the  Cumberland 
road,  and  the  act  forgiving  fifty  thousand  dollars 
to  the  people  of  Venezuela ;  neither  of  which 
acts  were  authorized  by  the  Constitution.  With 
respect  to  the  other  acts  mentioned  in  the  report 
of  the  select  committee,  if  they  were  violations 
of  the  Constitution,  they  wilt  not  sanction  a  vio- 
lation of  the  Constitution  by  us ;  and,  if  they  are 
consistent  with  the  Constitution,  they  are  too  dis- 
similar to  that  which  it  is  now  proposed  to  pass, 
to  furnish  a  precedent.  The  power  which  it  is 
now  proposed  to  exercise  is,  the  power  to  legis- 
late respecting  internal  police  and  local  interests, 
with  the  assent  of  the  States,  and  to  appropriate 
the  money  of  the  whole  nation  lo  the  disposal  of 
particular  States,  for  the  advancement  of  local 
interests. 

The  select  committee  say  that  Congress  have 
power  to  establish  post  roads;  and  that,  to  this 
power  is  incidental  a  power  to  remove  the  moun- 
tains, and  construct  the  roads.  Suppose  I  were 
to  grant  thii — are  they  post  roads,  and  post  roads 
only,  that  you  propose  to  make.  The  resolution 
of  the  select  committee  is  to  form  a  fund  for  in- 
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ternal  improvement;  the  bill  of  the  last  session 
directed  the  application  of  such  a  fund  to  the 
making  of  roads  and  canals,  and  the  improvement 
of  the  navigation  of  water  courses. 

Is  not  the  express  grant  of  power  to  establish 
post  roads,  an  exclusion  of  ail  claim  to  power  to 
establish  any  other  kind  of  roads,  except  post 
roads?  It  seems  to  me  to  be  so.  If  a  general 
power  to  establish  and  make  roads  had  been  in- 
tended to  be  given,  or  had  been  considered  as 
incident  to  the  power  granted  to  regulate  com- 
merce among  the  several  States,  a  special  grant 
of  power  to  establish  post  roads  only,  would  not 
have  been  given.  The  special  power  to  establish 
post  roads  being  granted,  the  general  power  to 
establish  all  kinds  of  roads  is  not  granted  to 
Congress. 

All  powers  which  are  not  granted  to  the  Gen- 
eral Government  are  retained.  What  is  the 
power  granted?  Power  is  granted  to  establish 
post  roads.  Then  the  power  to  make  post  roads 
IS  retained.  But  should  it  be  decided  that  'Uo 
establish,"  signifies  "to  construct,"  I  will  ask 
again,  what  is  the  power  granted  ?  You  answer, 
to  establish  and  construct  post  roads.  Then  the 
power  to  establish  and  construct  all  other  roads 
IS  retained. 

If  we  possess  power  to  make  post  roads,  and 
are  to  exercise  it.  let  us  do  it  at  our  own  pleasure. 
Let  us  not  ask  leave  to  exercise  our  powers;  nor 
bind  ourselves  to  expend  exactly  seven  times  as 
much  in  the  State  of  Connecticut  as  in  the  State 
of  Mississippi.  I  trust  that  we  will  exercise  the 
powers  granted  by  the  Constitution  freely,  as  the 
general  welfare  may  require.  Should  we  provide 
that  so  much  of  the  public  money  as  may  be 
allotted  to  make  post  roads  shall  be  expended  in 
each  State,  as  shall  be  such  State's  proportion, 
according  to  the  rule  of  representation,  will  we 
not  thereby  establish  a  precedent  by  which  to 
ascertain  tne  sums  to  be  expended  in  each  State 
for  fortifications,  or  for  any  other  permanent  ob- 
ject whatever  ?  The  tendency  of  such  a  prece- 
dent would  be  pernicious.  The  public  moneys 
should  be  expended  wherever  the  public  good 
shall  require  the  expenditure. 

Let  us  well  consider  the  extent  of  the  power 
given  by  the  Constitution  to  Congress  to  estab- 
lish post  roads.  Let  us  examine  in  what  sense 
this  word  "establish"  is  used  by  the  fraraers  of 
the  Constitution.  We  read  in  that  instrument  of 
establishing  justice,  establishing  a  constitution, 
establishing  a  rule,  establishing  offices,  establish- 
ing courts.  To  establish,  means,  as  used  in  this 
instrument,  to  give  a  legal  existence.  Ttie  power 
to  establisli  post  roads,  is  a  power  to  give  exist- 
ence to  post  roads,  as  such.  A  power  to  con- 
struct the  roads  is  not  "necessary,"  as  thirty  years' 
experience  has  proved.  And  such  a  power  is 
not  "proper,"  because  it  must  conflict  with  the 
authority  of  the  Slates  to  construct  their  own 
roads.  Such  having  been  during  thirty  years 
the  construction  given  to  the  clause  of  the  Con- 
stitution granting  to  Congress  power  to  establish 
post  roads,  I  conceive  that  it  should  be  considered 
as  settled. 


One  of  my  colleagues,  who  spoke  yesterday. 
(Mr.  B.  Smith)  contended,  that  "to  establish," 
means  "to  form,"  But,  a  clause  of  the  Constitu- 
tion says,  that  the  ratification  of  nine  States  shall 
be  sufficient  for  the  establishment  thereof.  There, 
'•  establish,"  means   to  give  legal  existence  and 
effect.     The  Constitution    had   been   previously 
formed,  theconventions  in  the  Statesestablished  it. 
If  the  power  of  Congress  to  establish  post  roads 
authorizes  the  construction  of  the  roads  so  estab- 
lished, the   President  has   already  the  power  to 
construct  all  the  roads  which  you  have  established. 
You  have  exercised  your  Constitutional  power 
already,  and  nothing  remains  for  you  to  do  but 
to  make  the  necessary  appropriations.   The  Presi- 
dent has  power  to  execute  the  laws;  and  if  es- 
tablishing post  roads  authorizes  their  construction, 
the  power  and  the  duty  are  already  with  him. 

Let  us  see  what  would  be  the  efifect  of  a  power 
in  the  General  Government  to  construct  post 
roads.  The  States  have  their  road  laws  ;  they 
have  laid  out  the  roads,  condemned  and  paid  for 
the  ground,  and  their  courts  have  established  the 
roads  ;  surveyors  and  laborers  have  been  appointed 
to  keep  them  in  repair.  The  agents  of  the  Presi- 
dent, with  their  laborers  and  a  code  of  federal 
road  laws,  come  and  take  possession  of  these  State 
roads ;  what  becomes  of  the  authority  of  the 
States  over  their  roads?  Are  the  surveyors  and 
laborers  of  the  States  discharged,  or  is  a  contest 
1  for  powers  to  succeed  ? 

I  In  other  places  the  States  have  established 
turnpike  companies;  these  companies  have  con- 
structed roads,  built  bridges,  and  set  up  gates. 
The  agents  of  the  President,  with  their  laborers, 
come  and  possess  themselves  of  the  reads  and 
the  bridges.  What  will  become  of  the  rights  of 
the  companies  ?  Will  they  be  at  an  end?  Or 
will  they  receive  tolls,  while  the  General  Gov- 
ernment bears  the  expense  of  keeping  the  roads 
in  repair? 

Whatever  solution  of  these  diflSculties  maAj^e 
offered,  it  seems  obvious  that  there  will  be  soch 
a  conflicting  of  jurisdiction  and  of  interests,  such 
an  interference  with  the  internal  and  local  con- 
cerns of  the  States,  as  the  people,  in  adopting  the 
Constitution,  never  intended  to  produce. 

The  select  committee  say,  that  "  the  General 
Government"  have  power  to  make  military  roads ; 
and  therefore  they  infer  that  Congress  have  power 
to  construct  roads  and  canals,  which  will  facili- 
tate military  operations  It  does  not  follow,  that 
because  the  President  has,  from  the  nature  of 
the  powers  expressly  granted  to  him,  an  inciden- 
tal power  to  make  military  roads  in  time  of  war 
that  therefore  Congress,  without  power  expressly 
granted,  may  assume  power  to  make  commercial 
roads  in  time  of  peace,  because  they  may  happen 
at  some  future  time  to  facilitate  military  opera- 
tions. 

The  President  is  commander-in-chief  of  the 
military  force;  in  time  of  war  he  may  construct 
roads  for  the  march  of  troops  and  conveyance  of 
stores;  and  he  may  dig  canals  to  forward  his 
operations  as  did  Croesus,  Cyrus,  and  Julian;  in 
doing  which,  I  contend  that  he  is  under  no  obli- 
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ask  t|ie  consent  of  any  one.     It  is  the 

t  whofmakes  war.    Congress  declare  it, 

ish  him  with  the  means;  but  they  can- 

ct  his  xniiitary  operations.     As  he  com- 

he  array  in  time  of  peace,  he  may  era- 


anu 
not 

plo/rkUe  soldiers  on  fatigue  duties;  but  if  he 
wouH  Jmake  a  road  in  time  of  peace,  I  will  say, 
th^  fi^must  obtain  the  consent  o{  the  proprietors 
of  i^V>il-  The  State  Governments  bare  no 
authjijjiy  to  forbid  the  owners  of  the  soil  to  per- 
mit 1j$^  ;  and  Congress  bare  no  authority  to  pro- 
tect Ski  road  by  penal  laws,  or  to  wrest  from  the 
cittfaris  prof-erty. 

M^ritry  roaus  are  roads  made  by  military  men 
for  i#iktary  purposes.  The  admission  that  the 
Cotp<^ander-in-Chief  may  cause  such  roads  to 
be  ftv^:^^,  when  necessary  iu  time  of  war,  affords 
nof»iiiidation  for  the  claim  of  power  on  the  part 
of  cL(L[ress  to  make  roads  and  canals.  The 
po^|M^o  make  military  roads  is  an  Executive 
anc^^iiitary  power. 

I4  >laid  by  the  select  committee  that  a  mill- 
tart  /n'd  has  been  made  in  the  State  of  New 
Yofk  sMce  the  termina'ion  of  the  late  war,  un- 
detjthv*iorders  of  the  President.  The  act  of  mak- 
iD^y^ilitary  road,  by  the  President,  without  the 
assAttt  4f  any  oae,  would  be  equivalent  to  an  as- 
serijiiuihat  he  himself  possesses  the  power;  and 
wo^tei  lave  no  tendency  to  prove  that^Coogress 
poi^^ibJ  such  a  power,  to  be  exercised  with  the 
asb^>:  \  If  the  S(aies.  Tbe  precedent,  if  it  exists, 
prc^^ijif  it  proves  anything,  that  Congress  have 
Qof'f^A  power;  but,  I  have  understood  that  no 
su(^»^f*ad  has  been  made  by  order  of  the  Presi- 
dei>t*.  Vrhe  commander  of  the  Northern  army 
ha(  ^i5ired  a  road. 

T|i^«  elect  commUtee  seem  to  suppose  that  the 
as!<?A  if  the  States  is  to  enlarge  the  powers  of 
C<^1^^,  and  to  authorize  them  to  pass  laws  for 
consi|i^:tiog  roads  and  canals,  and  for  keeping 
thi>{i  t^  repair.  Such  assent,  in  the  form  of  an 
an'te'^Wient  of  the  Constitution,  would  give  this 
po.^ljX*"'!  in  DO  other  form  can  the  assent  of 
thc'Kt|te  Legislatures  confer  this  power. 

(t^>f  a  fundamental  principle,  that  all  power 
is  diiped  from  the  people.  To  Congress  the 
pe<^r5:<  have  granted  cert^Rn  specified  legisla- 
tivr§»fivers;  and  the  people  of  each  Stale  have 
to  the  legislature  thereof  certain  other 
ive  powers  ;  the  people  have  also  granted 
to  the  State  Legislatures  to  enlarge  the 
powfr^of  Congress  in  a  particular  way.  that  is, 
oy  a^  amendment  of  the  Constitution. 

I^t|ll  be  recollected  that  no  State  Assembly 
caa^i  :»inish  the  power  of  their  successors.  They 
ct^^ra^s  no  irrepealable  laws.  If  the  consent  of 
a  isnia  shall  be  given  by  law  in  one  year,  it  may 
b«.\§i^drawn  in  the  next.  And  it  would  be  high- 
ly^Jtipedient  to  commence  an  extensive  system 
of  ijifroveratiiit.  with  jKiwer  held  by  so  precari- 
oi^3(«;nure.  ; 

l^^^uld  ask,  can  a  State  Legislature  transfer 
thei*;|ower  to- Congress?  Can  the  Legislature  of 
Vi^Ai^a,  for  example,  transfer  their  legislative 
pofl^*and  enable  Congress  to  legislate  for  Vir- 
S'9-^  |is  for  the  District  of  Columbia?   Certainly 


they  cannot.  And  if  they  cannot  transfer  the 
whole  of  their  legislative  power,  they  cannot 
transfer  a  part.  The  States  individaally  may  cede 
territory  to  the  United  States,  but'^they  cannot 
individually  cede  additional  power.  Such  ad- 
ditional power  can  be  conferred  on  the  General 
Government  only  by  an  amendment  of  the  Con- 
stitution. 

The  people  have  withheld  from  Congress  the 
power  not  delegated  to  them.  If  a  power  with- 
held from  Congress  is  with  the  State  Legislature, 
they  alone  may  exercise  it.  If  it  is  with  the  peo- 
ple, it  cannot  be  exercised  by  any  legislative  body 
until  they  shall  have  granted  it.  Legislative 
power,  when  granted,  is  not  transferable ;  nor  can 
It  be  exercised  by  substitute  ;  nor  in  any  other 
manner  than  according  to  the  constitution  grant- 
ing it. 

If  it  shall  be  held  that  a  Slate  may,  by  iu  con- 
sent, increase  the  legislative  power  of  Congress, 
it  may  hereafter  become  the  duty  of  Congress  to 
legislate  for  the  roads  in  one  State,  for  the  poor 
in  another,  and  for  the  administration  of  justice 
in  a  third.  And,  should  the  project  offered  by  the 
select  committee  be  adopted,  we  may  be  making 
roads  and  canals  in  ten  of  the  States,  while  the 
other  ten  may  reject  our  solicitation  oi  additional 
powers  with  disdain.  And  would  not  the  law  be 
most  partial  and  unjust,  which  would  grant  large 
sums  to  a  part  of  the  States,  while  the  oiherii  were 
receiving  nothing?  Would  it  not  be  a  highly 
objectionable  state  of  things,  should  Congress  pos- 
sess powers  in  some  of  the  Stales,  that  Congress 
did  not  possess  in  them  all  ? 

If  we  are  to  legislate  by  the  assent  of  the  Stales, 
the  assent  conferring  the  power  should  be  first 
given  ;  for,  if  we  have  not  the  power  without  the 
assent  of  the  Stales,  as  the  assent  has  not  been 
given,  we  have  not  the  power. 

Congress  can  pass  no  law  otherwise  than  in 
pursuance  ol  the  Constitution.  If  an  act  of  Con- 
gress is  passed  in  pursuance  of  the  Cooslitulioo, 
11  becomes  the  supreme  law  of  the  land,  without 
the  assent  of  any  Slate.  Then  an  act,  which  is 
not  a  law  without  the  assent  of  a  State,  can  never 
become  a  law,  for  it  cannot  have  been  passed  in 
pursuance  of  the  Constitution. 

A  power  has  been  granted  to  Congress  to  ex- 
ercise legislation  over  places  purchased  by  con- 
sent of  the  State  Legislature,  for  forts,  magazines, 
dockyards,  and  other  needful  buildings.  This 
specification  of  a  particular  case,  in  which  the 
assent  of  a  State  may  authorize  Congress  to 
legislate,  excludes  the  claim  of  power  to  legislate 
by  the  consent  of  a  State  in  any  other  case.  And 
in  that  case  the  consent  is  given  to  the  purchase, 
not  to  the  act  of  legislation.  The  power  to  legis- 
late IS  granted  by  the  Constitution. 

By  requiring  the  consent  of  the  States,  you,  in 
effect,  acknowledge  that  you  do  not  possess  power, 
by  the  Constitution,  to  make  roadi  and  canals; 
and  I  think  I  have  shown  that  the  consent  of  the 
States  will  not  confer  it.  And  they  ought  not  to 
grant  their  consent;  for,  as  in  forming  the  social 
compact,  the  individuals  should  retain  all  those 
rights  which  it  is  not  necessary  that  they  should 
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resign  for  the  good  of  the  whole,  so  the  State 
government  should  retain  all  those  powers  which 
they  can  exercise  as  eflBcienily  as  the  Greneral 
Government;  and  we  ought  not  to  ask  their  con- 
sent. Shall  we  pass  acts  on  which  each  of  the 
Stales  will  have  a  negative?  Shall  we  appro- 
priate a  fund  to  the  use  of  the  States  which  not 
one  of  them  may  accept? 

The  select  committee  have  not  said  whether 
the  Stale  courts  or  the  Federal  courts  are  to  grant 
the  views,  and  writs  of  ad  quod  damnum,  and  to 
esublish  the  roads.  The  bill  of  the  last  session 
made  an  appropriation  for  roads,  dec,  which  were 
to  be  designated  by  the  concurrent  jurisdiction  of 
Congress  and  the  ^tate  Legislatures.  I  ask,  who 
are  to  pass  the  necessary  laws  for  making  the 
roads,  and  keeping  them  in  repair?  If  we  have 
power,  let  us  ask  the  consent  of  no  one.  I  am  not 
at  all  disposed  to  appropriate  the  funds  of  the  na- 
tion to  execute  the  laws  of  particular  States.  I 
entirely  disapprove  of  Congress  executing  a  power 
by  permission  of  a  Slate  Legislature. 

It  is  contended  by  the  select  committee  that, 
even  if  Congress  have  no  power  to  construct 
roads  and  canals,  they  may,  notwithstanding,  give 
money  to  aid  in  the  constructing  o(>  roads  and 
canals  by  the  Stales;  that  there  is  s  distinction 
between  a  power  to  appropriate  money  for  a  pur- 
pose, and  a  power  to  do  the  act  for  which  the 
money  is  appropriated.  I  deny  to  Congress  the 
right  to  appropriate  one  shilling  of  the  money  of 
the  people,  except  for  the  purpose  of  executing 
their  own  powers,  or  the  powers  of  the  Govern- 
ment, or  the  powers  of  some  department  or  officer 
of  the  Government ;  for,  no  money  can  be  drawn 
from  the  Treasury  except  in  consequence  of  ap- 
propriations made  by  law;  and  no  law  can  be 
passed,  except  such  as  is  necessary  and  proper  to 
carry  into  execution  the  powers  granted  to  Con- 
gress, those  vested  in  the  Government  of  the 
United  States,  or  in  some  department  or  officer 
thereof. 

When,  therefore,  a  question  arises,  whether 
Congress  may  appropriate  money  for  a  certain 
purpose  or  not,  the  answer  must  depend  on  that 
which  shall  first  be  given  to  another  inquiry, 
whether  it  is  necessary  and  proper  for  carrying 
into  execution  the  powers  of  Congress,  or  of  the 
Government  of  the  United  States,  or  of  some  de- 
partment or  officer  thereof;  and  if  it  is  not  thus 
necessary  and  proper.  Congress  cannot  pass  the 
law  to  make  the  appropriation. 

The  appropriation  01  money,  which  the  select 
commiiiee  propose  to  make,  is  not  an  appropria- 
tion of  money  for  the  general  welfare;  it  is  for 
the  improvement  of  particular  sections  of  coun- 
try. In  making  war,  maintaining  armies  and  na- 
vies, regulating  commerce,  maintaining  a  judi- 
ciary, and  so  on,  the  whole  people  are  concerned  ; 
but  It  is  not  so  as  to  particular  roads  and  canals. 
And  as  roads  and  canals  are  of  local  concern,  they 
ought  to  be  made  by  local  impositions.  Suppose 
that  a  law  should  pass  according  10  the  proposi- 
tion of  the  select  committee,  and  that,  in  Mary- 
land, the  fund  should  be  applied  to  make  a  road 
from  Annapolis  to  this  city ;  that,  in  Virginia,  the 


fund  should  be  applied  to  make  a  road  from  Win- 
chester to  Richmond ;  should  these  roads  be  said 
to  be  of  general  concern,  or  to  provide  for  the 
general  welfare? 

The  power  of  levying  money  is  expressly 
granted  to  Congress;  and  the  object  is  declared 
to  be,  to  pay  the  debts,  and  provide  for  the  com- 
mon defence  and  general  welfare  of  the  United 
Slates.  It  is  properly  admitted  by  the  select  com- 
mittee, that  the  clause  grants  no  power  but  to 
raise  money.  The  common  defence  and  general 
welfare  are  to  be  provided  for,  by  expending  the 
money  raised  in  the  execution  of  the  other  pow- 
ers expressly  granted. 

If  Congress  have  greater  latitude  in  making 
appropriations  than  in  passing  other  laws,  it  is 
not  given  to  them  by  the  Constitution.  It  results 
from  the  circumstance  that  there  exis^  no  check 
on  this  power  of  the  National  Legislature,  except 
solemn  promises  of  its  members  to  support  the 
Constitution.  There  is  little  probability  of  a  ques- 
tion respecting  the  constitutionality  of  an  appro- 
priation law  being  brought  before  the  judiciary. 
And  as  there  is  no  efficient  corrective  of  the  power 
of  the  Legislature  to  pass  acts  of  appropriation, 
we  should  be  the  more  scrupulous  and  careful 
not  to  transcend  the  Constitutional  authority 
granted  to  us  by  the  people. 

It  does  not  remove  the  objection  to  this  appro- 
priation that  all  the  Stales  may  share  therein. 
Should  that  equal  participation  be  considered  as 
removing  the  objection,  then  we  may  make  a  like 
appropriation  to  defray  the  civil  list  of  each 
Stale.  > 

The  •'  beneficent  effects"  of  the  proposed  meas- 
ure are  urged  as  furnishing  an  argument  in  favor 
of  a  liberal  construction,  that  is,  a  stretch  of  the 
Constitution.  But.  who  were  they  that  ever 
seized  upon  power  not  granted  to  them,  and  did 
not  offer  the  same  argument  in  their  justification  ? 
Ceesar,  Cromwell,  and  Napoleon,  overturned  the 
liberties,  and  seized  upon  the  whole  power  of 
their  respective  nations,  with  a  view  to  produce 
"  beneficial  effects,"  according  to  them.  The 
powers  of  Congress  should  not  be  extended  by 
construction,  in  any  case.  Should  that  be  done, 
all  the  advantages  of  a  written  constitution  will 
be  lost.  Our  Constitution  will  be  no  better  than 
that  of  England,  where  the  rule  of  construction 
is,  that  whatever  has  been  done  may  be  done 
again.  Although  the  select  committee  say  that 
the  power  will  only  be  felt  in  "the  blessings  it 
confers  ;"  yet  the  Constitution  does  not  grant  to 
Congress  every  power  that  may  confer  blessings. 
Every  usurpation  is  dangerous  in  its  tendency. 
Every  additional  power  tends  to  the  aggrandize- 
ment of  the  Greneral  Government.  Every  sur- 
render of  power  that  the  States  can  be  lured  to 
make,  tends  to  their  degradation. 

I  dislike  the  aspect  of  this  proposition.  It  will 
operate  as  an  offer  of  money  in  exchange  for 
power.  If  this  power  is  to  be  asked  for,  lei  the 
State  Legislatures  decide  upon  the  expediency  of 
granting  11,  before  you  place  wiihin  their  reach 
a  sum  of  money,  upon  condition  that  they  will 
acree  to  give  you  up  this  power.     A  State  will 
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havt^i^  alternative  but  to  grant  the  consent  re- 
quir^iZor  submit  to  the  greatest  injustice. 

Sikj.^ose  that  a  State  Legislature  should  refuse 
its  o^fi^ent,  not  choosing  that  the  power  of  the 
Geo'^.^l  Grovernment  should  be  exerted  in  mak- 
ing j^<>ads  within  its  territory;  what  will  be- 
ccn^^f  its  share  of  the  fund  ?  It  is  to  be  wiih- 
hel(D%nd  to  remain  suspended  as  a  lure  to  induce 
ihe^l^te  Legislature  to  surrender  iheir  Consti- 
tuti*,,c^l  powers.*  Meantime  the  fund  will  be  in 
thc-Mme  of  the  State,  and  daily  augmenting; 
aQd^r^oner  or  later  the  largeness  of  the  sum  will 
o»e5cyme  all  scruples ;  the  State  Legislatures 
wilj»a»:cept  of  the  money,  for  the  benefit  of  the 
Siaifjand  surrender  their  rights.  If  such  mea- 
sur«ij»re  adopted,  you  may  purchase  one  power 
afie^DOther,  from  one  State  after  another,  until 
thi^ifiovernment,  like  the  rod  of  Aaron,  shall 
b£«*9  ^wallowed  up  all  the  rest. 

fh^  appropriation  would  be  truly  for  State 
aad»i^cal  purposes,  and  could  not  be  said  to  be 
forjlite  general  welfare.  I  deny  the  right  of 
Co^^ess  to  raise  a  rerenue  to  be  distributed 
am^n^  the  several  States.  The  people  would 
Qorbt  willing  to  be  taxed  to  improve  particular 
tpa^sveven  within  their  own  States.  The  States 
%hr<«r^  would  be  most  benefited  by  the  appropri- 
aii^i  are  those  which  would  need  assistance  in 
cisSipg  internal  improvements  the  least.  Mis- 
shssf^ppi  and  Indiana  are  the  States  whose  wants 
mo^  jrequire  an  expenditure  of  this  kind  ;  and  in 
wh^t  such  an  expenditure  would  truly  promote 
tb«;^|keneral  welfare;  as  every  dollar  laid  out 
wc^l^J  produce  two  to  the  Government,  in  the 
ad»|t%ced  price  of  new  lands.  Where  the  pop- 
ulMcja  is  dense,  and  the  country  already  highly 
imi^(^ved,  a  much  greater  sum  will  be  allowed 
■yiven  extent  of  country,  than  will  be  al- 
\i  to  a  like  extent,  where  the  population  is 
>e  and  the  country  unimproved.  Thus,  to 
;|ttensive  State  of  Mississippi  you  will  give 
[iild  your  bank  stock  produce  six  per  cent.) 
^  annually,  a  sum  sufficient  to  make  half  a 
mi^  oi  artifi/:ial  road.  To  commence  the  inter- 
nai^mprovement  of  that  State  with  such  a  fund, 
wc^ld  be  ridiculous. 

)^tie  plan  proposed  is  actually  injurious  to  the 
pu^K  iotere:>ts,  in  this,  that  it  contemplates  the 
imvrpvements  being  made  wholly  by  the  public 
put^;  whereas,  when  roads  and  canals  are  made 
by  x^rporations,  the  funds  of  individuals  are  em- 
I^^^,  and  those  who  use  the  improvement  pay 
fpA%    Experience  has  proved  thai  works  of  this 
iifi^^re  most  economically  made,  and  best  man- 
age J^  by  associations  of  individuals.     So  soon  as 
ibf  grants  of  society  shall  render   such    works 
prj^able,  individuals  will  associate,  unite  their 
Ht^,  and  construct  the  works.     And  it  would 
b*<iHjpolitic  to  invest  either   private  or  public 
<)Mfi(ai    in    them,  unless   when   completed  they 
Yr{i4d  prove  profitable.     The  State  Legislatures 
xv^ljbe  the  best  judges  when,  and  upon  what 
9(£I(|ttions.   to   sanction   such   associations ;  and 
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their  legal  sanction,  without  pecuniary  aid,  will 
be  sufficient.  I  have  been  told  that  in  Massa- 
chusetts, the  most  highly  improved  State  in  the 
Union,  not  a  dollar  has  been  given  by  the  Gov- 
ernment towards  making  internal  improvements. 
The  proposition  is  either  useless,  or  it  is  but 
an  entering  vedge.  Unless  a  State  shall  be  al- 
lowed funds  sufficient  to  make  five  miles  of  arti- 
ficial road  annually  for  each  Representative  she 
has  here,  internal  improvement  will,  in  some  of 
the  States,  progress  slowly.  To  make  that  im- 
provement, estimating  the  expense  by  the  cost  of 
the  Cumberland  road,  would  require  an  annual 
sum  of  nine  or  ten  millions  of  dollars.  Conse- 
quently the  people  are  to  be  taxed  by  Congress 
to  raise  the  money  to  make  local  improvements, 
to  be  designated  by  the  State  governments. 

In  that  event,  the  revenue  to  be  raised  by  the 
General  Government  must  be  greatly  increased  ; 
and  that  revenue  being  raised  whenever  internal 
taxes  are  imposed,  by  a  general  system,  less  adapt- 
ed to  the  situation  of  the  people  of  each  State 
than  their  own  revenue  laws,  will  be  the  more 
oppressive. 

The  apparent  advantage  held  ou'.  to  the  Siat&i 
is  delusive ;  for,  if  one  million  of  dollars  shall  be 
diverted  from  general  use  to  the  internal  im- 
provement of  a  State,  that  State  must  repay  the 
money  in  some  other  way  for  general  use  ;  per- 
haps by  a  direct  tax  at  the  commencement  of 
the  next  war.  It  is  best  to  leave  the  improve- 
ments to  be  made,  and  the  mode  of  raising  the 
money,  to  the  State  Legislature. 

A  proposition  has  been  offered  to  the  House  by 
a  gentleman  from  the  North,  for  clearing  and 
rendering  navigable  the  Tennessee  river.  Let 
us  see  what  effect  the  scheme  of  the  select  com- 
mittee might  have  in  attaining  that  object.  Half 
a  million  would  perhaps  effect  it.  The  shoals 
are  in  the  Alabama  Territory ;  some  ten  or  fif- 
teen years  hence  that  Territory  will  become  a 
State,  and  be  entitled  to  two  or  three  thousand 
dollars  annually  from  the  proposed  improvement 
fund.  I  leave  it  to  you  to  calculate  within  what 
time  that  fund  will  clear  and  render  navigable 
the  Tennessee. 

With  respect  to  the  precedents  which  have 
been  referred  to  by  the  select  committee,  to  prove 
that  Congress  may  make  the  appropriation,  be- 
cause Congress  have  made  other  appropriations  as 
little  authorized,  I  will  notice  them  briefly.  As  to 
the  appropriations  which  have  been  made  for  the 
library  and  certain  paintings,  I  will  remark,  that 
a  library  and  furniture  for  their  halls  are  "  ne- 
cessary and  proper"  to  enable  Congress  to  legis- 
late with  knowledge  and  convenience.  In  the 
selection  of  books  and  articles  of  furniture,  we 
may  expect  a  difference  of  opinion.  Each  House 
IS  authorized  to  appoint  its  officers,  and  conse- 
quently have  a  right  to  determine  what  officers 
are  accessary  ;  there  are  some  who  suppose  a 
chaplain  to  be  necessary.  The  bounties  granted 
to  fishermen,  are  authorized  by  the  power  to  reg- 
ulate commerce;  by  which  power,  without  ref- 
erence to  any  other.  Congress  might  impose  a 
duty   on   every   article   imported,  and   grant   a 
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bounty  on  every  article  exported  from  the  Uni- 
ted States.  The  establishment  of  Indian  trading 
houses  is  authorized  by  the  power  to  regulate 
commerce  with  the  Indian  tribes.  The  erection 
of  beacons,  piers,  and  light-houses,  is  authorized 
by  the  powers  to  regulate  commerce,  maintain  a 
navy,  and  to  erect  all  needful  buildings.  The 
act  giving  money  to  the  people  of  Venezuela,  is 
admitted  to  be  unconstitutional.  The  act  for 
making  the  Cumberland  road  is  also  believed  to 
be  unconstitutional ;  that  for  making  the  road 
from  Nashville  to  Natchez,  having  been  passed 
in  pursuance  of  a  treaty  made  with  the  Chicka- 
saw Indians,  may  not  be  liable  to  the  same  ob- 
jection. But,  as  the  law  for  making  the  Cum- 
berland road  passed  without  a  question  having 
been  made  as  to  the  authority  of  Congress  to 
pass  it,  the  Constitutional  question  remains  unde- 
cided. Indeed,  Congress  seem  to  have  been  sen- 
sible of  a  deficiency  of  power,  when  enacting 
that  the  Cumberland  road  should  be  made.  They 
have  passed  no  laws  for  the  protection  of  the 
road. 

The  discovery  of  this  power  was  late  in  mak- 
ing. Had  it  been  fairly  deducible  from  any  ex- 
press grant  of  power  contained  in  the  Constitu- 
tion, 1  should  presume  that  Patrick  Henry, George 
Mason,  John  Jay,  or  some  other  of  the  illustrious 
men  who  opposed  or  recommended  its  adoption, 
would  have  discovered  this  power,  and  mention- 
ed it  in  their  arguments,  either  as  an  objection  or 
as  a  recommendation. 

The  opinions  of  Mr.  Madison  and  the  present 
Chief  Magistrate,  have  been  most  deliberately 
formed  and  given,  that  Congress  have  not  this 
power.  I  form  my  judgment  by  that  of  no  man  ; 
but  I  consider  the  opinions  of  those  two  gentle- 
men as  entitled  to  particular  respect.  They  were 
both  members  of  the  convention  who  framed  the 
Constitution,  and  of  a  convention  who  adopted 
adopted  it.  They  both  have  expressed  a  desire 
(in  which  I  by  no  means  concur)  that  Congress 
should  obtain  this  power.  But  they  both  declare 
that  Congress  does  not  possess  the  power. 

In  construing  the  Constitution,  it  is  material  to 
inquire,  bow  did  the  framers  understand  it  ?  How 
did  those  who  adopted  the  Constitution  under- 
stand ii  7  How  did  the  people  understand  it  ?  It 
may  be  confidently  answered,  that  they  all  under- 
stood the  power  to  make  and  to  take  care  of  the 
roads  would  be  left  to  the  States.  According 
to  this  general  understanding,  the  Constitution 
should  be  construed  and  administered. 

At  the  time  of  the  adoption  ot  the  Constitution, 
Patrick  Henry,  lamenting  the  degradation  of  the 
State  governments,  said  that  no  power  would  be 
left  to  them  but  to  take  care  of  the  highways,  to 
take  care  of  the  poor,  and  so  on. and  so  on.  Had 
he  lived  until  this  time,  he  would  have  found  that 
neither  of  those  powers  are  to  be  left  to  the  State 
governments.  Congress  are  to  construct  the  high- 
ways and  maintain  the  poor. 

My  colleague,  the  chairman  of  the  select  com- 
mittee. (Mr.  Tucker.)  has  quoted  the  report  on 
internal  improvement,  made  by  Mr.  Gallatin 
while  be  was  Secretary  of  the  Treasury,  to  prove 


that  this  Government  may  construct  canals  by 
the  assent  of  the  States.  As  I  do  not  admit  that 
the  opinion  of  the  gentleman  himself  is  any  au- 
thority, although  expressed  after  having  reflected 
a  year  upon  the  subject,  I  cannot  admit  that  the 
opinion  of  Mr.  Gallatin,  given  without  discussion 
or  consideration  of  the  objections  made  to  the  ex- 
ecution of  power  by  such  assent,  is  authority. 
And  as  Mr.  Gallatin  can  with  facility  accommo- 
date his  opinion  to  the  situation  in  which  he  finds 
himself  at  any  time  placed,  his  opinion  has  with 
me  the  less  weight. 

My  colleague  observed  that  the  projected  line 
of  internal  navigation  coastwise,  cannot  be  com- 
pleted without  the  exercise  of  this  power  by  Con- 
gress,  because  the  Constitution   prohibits  com- 
Eacts  among  the  States.    But  such  compacts  may 
e  entered  into  by  the  States,  with  the  assent  of 
Congress ;  and  that  assent  will  never  be  withheld 
when  the  object  of  the  compact  is  truly  benefi- 
cial.   And  it  is  by  no  means  sufficient  for  those 
who  support  this  claim  of  power,  to  prove  that 
such  a  power  might  be  used  beneficially  by  Con- 
gress.    It  is  necessary  to  prove  that  Congress  do 
actually  possess  this  power.     He  said  that   the 
Slates  want  resources.     But  surely  there  are  none 
of  the  States  that  could  not  conveniently  raise 
resources  equal   to   their  proportion  of  the  bank 
fund.     The  Slate  of  Virginia  has  devoted  a  con- 
siderable capital  to  the  purpose  of  aiding  associa- 
tions of  individuals  for  the   purpose  of  making 
roads  and  canals.     1  have  shown  that  the  States 
will  gain  nothing  in  the  end  by  the  scheme  pro- 
posed.    A  sum  from  the  public  Treasury  will  be 
disbursed  in  making  improvements  within  their 
jurisdiction  in  time  of  peace,  which  they  will  be 
compelled  to  restore  by  taxes  laid  in  time  of  war. 
The  gentleman   from  Virginia  (Mr.  Tucker) 
told  us  that,  unless  we  adopt  the  scheme  proposed, 
we  can   make   no   use   oi  our  surplus   revenue. 
This  is  not  the  first  time  that  we  have  heard  an 
anxiety  expressed  as  to  the  mode  of  disposing  of 
our  surplus   revenue.     1  apprehend  no  concern 
need  be  ielt  respecting  that  subject.     Let  it  be 
recollected  that  we  have  had  but  one  administra- 
tion that  diminished  the  national  debt.    Our  ex- 
penses have  increased  with  our  resources,  and 
will  continue  to   increase.     The   national    debt 
was  augmented  during  the  administration  of  Mr. 
Adams,  and  much  more  considerably  during  the 
administration  of  Mr.  Madison.     I  will  suggest 
to  you  in  what  way  you  will  dispose  of  your  sur- 
plus revenue  for  some  time  to  come.    You  can 
dispose  of  one  hundred  millions  in  paying  your 
debi ;  another  one  hundred  millions  will  complete 
your  fleet,  naval  depots,  and  docks;  another  one 
hundred  millions  will  build  your  fortifications, 
and  provide  your  arsenals  ;  and  fifty  millions  will 
provide  and  equip  your  militia  to  take  the  field. 

When  you  have  done  these  things,  you  may 
repeal  a  part  of  the  imposts.     Would  not   the 

?;entleman  be  pleased  to  see  agriculture  relieved 
rom  the  heavy  taxes  she  now  pays  in  duties  on 
imports,  for  the  benefit  of  manufactures  7  Is  it 
not  desirable  that  those  taxes  which  fall  princi- 
pally on  the  poor  and  middling  classes  of  society 
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ow.  you  may  subscribe  for  or  purchase  the 
of  turnpike,  canal,  and   river   navigation 
K,panies;:and  thus  form  a  fund,  to  remain  un- 
acted until  wars  shall  make  it  necessary  to  con- 


ancestors  had  settled  between  the  several  gorern- 
ments  of  this  country. 

The  great  desideratum  which  the  conveniion 
had  in  view,  was  to  devise  a  scheme  of  govern- 
ment which  should  combine  the  greatest  practi- 
>he  sto^k  into  money.  You  will  thus  give  cable  individual  happiness  and  liberty  with  the 
iraeentent  to  internal  improvement,  by  a  necessary  degree  of  national  strength ;  they  were 
To^ration,  to  which  there  can  be  no  Con-  deeply  versed  m  the  history  of  other  times  and 
dt#uiionalo».iection,  and  you  will  have  the  moans  i  Governments  as  well  as  their  own;  they  had 
j£"4mmenjmg  war  with  success,  without  having  thence  learned  to  know,  that,  whilst  on  the  one 
4EI  credit' depressed,  and  being  compelled  to  hand,  a  single  Government,  embracing  a  large 
I^tW  mon^'y  at  an  exorbitant  premium.  extent  of  territory,  was  incompatible  with   tRe 

i  rie  select  committee  have  very  often  repeated  |  freedom  of  the  citizen  ;  on  the  other,  an  associa- 
w^ieir  ren4)rt,  that  the  assent  of  the  States  is  tion  of  independent  States  bound  together  by 
S^  J.sarv   6  confer  this  power  to  make  roads  and    nothing  but  the  loose  band  of  a  mere  confederacy, 

"^         J_^  r,,.  ^^        r         . I---- i  was  like  a  rope  of  sind,  and  constantly  in  danger 

of  falling  to  pieces  by  its  own  weakness.  Their 
wisdom  and  experience  produced  the  Constitu- 
tion under  which  we  live  as  the  best  system  by 
which  to  efifect  these  two  great  objects.  To  the 
Federal  Government  it  had  given  powers  few 
and  defined,  such  as  war,  peace,  negotiation,  &,c^ 
which  called  either  for  the  strength  of  the  na- 
tional arm,  or  the  union  of  the  national  will. 
With  the  State  governments,  it  had  left  all  the 
remaining  powers  which  constitute  sovereignty; 
all  those  which  relate  to  the  lives  and  liberties  of 
the    people,   and   to   the   internal    improvement, 


<j  sonC(yngress.  The  State  Legislatures  have 
.0  alarr.j ;  they  h;»ve  not  suspected  that  the 
\fi^i\s  of  the  States  were  to  be  invaded.  On  yes- 
iBrJ»y  several  distinguished  members  of  the 
|lui#e  mentioned  that  Congress  possess  power, 
^f^mt  the  consent  of  the  States,  to  make  roads 
lUJljCanals.  Thus  it  seems  we  are  to  purchase 
Ji^  t)0wer  from  the  States  who  will  sell  it.  and 
jrt^  the  residue  we  are  to  take  it  by  force.  I 
iv^rj)  the  State  goveromenis  to  be  on  their  guard ; 
J  124^  0°  ^^^  friends  of  State  rights  to  make  a 
>l<r}l  against  measures,  the  effect  of  which  is  to 
W  i'o  lure  llie  great  Slates  to  grant  their  consent. 


i 


J^dUhen  to  wrest  from  the  weaker  Stales  their    order,  and  prosperity  of  the  State. 
'  .St      .      .L i.-_  1  „r ^-  I  hp.  harl  niintP.I.  if  not  the  words.  at 


'"iflkis  by  the  strong  hand  of  jwwer. 

•  ■  §\|r.  Barbodr.  of  Virginia,  said,  that  having  on 
y^Xrday  intimated  his  intention  of  taking  part 
iJlltis  debiie,  he  now  rose  for  thi'  purpose  of  ex- 
p^?^ing  his  ideas  upon  the  subject.  The  first 
iC'iS  which  he  considered  it  necessary  to  do,  was 

•  ^§:-<aear  th«r  way  for  ?he  discussion  ;  to  di^embar- 
rii.i}  it  of  all  extraneous  matter,  and  to  call  the 
^lidDtion  of  the  Committee  to  the  question  before 
%Mn.  A  Cr«ai  deal  had  been  said  as  to  the  va- 
Jttfi  and  important  advantages  derivable  from  a 
Vj^|6m  of  internal  improvement;  we  have  been 
k£(|  that  cature  had  done  much  for  ihe  United 
;S|i|es;  anrt  that  with  the  aid  which  might,  by 
*c«*s  and  cinals,  be  given  to  our  natural  advan- 
3ti«!,  not  only  individual  prosperity,  but  public 
<Jlrenienc€  and  economy  would  be  greatly  pro- 

\\td.     He  should  not  deny  that  the  improve- 

♦•w^tit  of  the  country  was  a  desirable  object ;  but, 

fiKt^e  position  which  he  should  attempt  to  main- 

/t|i|  were  correct,  that  is.  that  this  system  was 

riirc  withict  the  Constitutional   powers   of  Con- 

:^tts,  then  all  reasoning  of  this  sort  was  wholly 

-jHfrfiplicabfe.     It  would  be  properly  addressed  to 

YUt^f  we  were  now  discussing  an  amendment  10 

J^%a  Con»ti{ution,  which   had  for  its  object  the 

it^fing  the  ^proposed  power  to  the  Federal  Gov- 

.o^i^ent;    whenever  that  question  shall  be  pre- 

•  sfetiied,  It  will  behoove  us  to  consider  it  with  the 

j^^test  attention,  and  to  decide  it  with  the  ut- 

i;  w<^l  deliberation;  for,  however  desirable  the  ob- 

^«  j»(4  was,  \ie  thought  it  a  matter  of  very  serious 

|{|[)pbt  whether  the  power  to  accomplish  it  ought 

oe  taken  from  the  individual  States  and  given 

y^e  United  Statt-s  ;  he  thought  we  could  not 

it  a  caution  too  guarded,  when  we  were  called 

fp|>n  to  disturb  that  political  balance  which  our 


He  believed 
he  had  quo'ted,'if  not  the  words,  at  least  the  sub- 
stance of  the  Federalist,  No.  45,  in  relation  to  this 
subject.  He  repeated,  then,  that  he  should,  at  all 
times,  with  the  greatest  caution,  attempt  to  dis- 
turb this  political  balance;  his  fear  was,  that  by 
continued  diminutions  of  State  powers,  they 
would  uliiraately  become  so  inconsiderable  in 
political  importance,  compared  with  the  General 
Government,  as  to  furnish  from  that  very  cir- 
cumstance a  strong  argument  for  one  national 
consolidated  Government.  Under  the  influence 
of  these  considerations,  he  doubted  extremely 
whether  he  would  give  the  power,  if  we  were 
now  called  upon  to  decide  that  question  ;  nay,  he 
was  inclined  to  believe  that  he  would  not.  But 
we  are  not  now  about  to  make  a  constitutioil,  but 
to  expound  one;  the  question,  therefore,  is,  not 
what  power  ought  to  be  given  to  us,  but  what 
has  been  given  to  us.  It  would  be  his  endeavor 
to  show,  that  the  Constitution  of  the  United 
States  had  not  given  to  Congress  the  power  of 
making  internal  improvements  in  the  several 
States. 

With  a  view  to  proceed  with  something  like 
system,  he  would  take  up  the  subject  in  the  order 
in  which  it  was  discussed  in  the  report.  It  bad 
admitted  this  principle,  to  wit.  that,  to  sustain 
the  power,  it  must  be  shown,  either  that  it  was 
expressly  granted,  or  that  it  was  both  necessary 
and  proper,  as  an  incident  to  the  execution  of 
some  power  which  was  expressly  granted.  In 
further  pursuance,  then,  of  the  order  of  the  report, 
and  taking  the  principle  which  itself  had  admit- 
ted, he  would  endeavor  to  show  that  we  were  not 
authorized  to  construct  either  post  roads  or  mili- 
tary roads,  or  to  dig  canals,  either  by  any  power 
expressly  granted  or  properly  to  be  inferred. 
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Fir«t,  then,  as  to  post  roads,  and  as  to  the  ex- 
press power  to  construct  them,  the  text  of  the 
Constitution  was  short;  it  was  in  these  words: 
'•Congress  shall   have    power   to  establish    post 
offices  and   post  roads."     The  advocates  of  the 
resolutions  say,  that  the  power  to  establish  au- 
thorizes them  to  construct.     We  say,  that  it  gives 
us  power  to  designate  what  roads  shall  be  mail 
roads,  and   the  right  of  passage  or  way   along 
them,  when  so  designated.     His  colleague  who 
preceded  him  to-day  had  gone  at  length  into  the 
meaning  of  the  word  "establish,"  in  itself,  and  as 
derived  from  various  other  parts  of  the  Constitu- 
tion.    He  should  offer  to  the  Committee  some 
other  views  upon  the  subject.     He  said  he  ut- 
terly denied,  for  his  own  part,  any  authority  to 
legislative  construction;   but  as   it  was  greatly 
relied  upon  in  the  report,  and  in  argument  also, 
and  as  perhaps  the  Committee  might  be,  in  some 
degree,  influenced   by  it,  he  would  beg  leave  to 
show  what  had  been  the  legislative  construction 
upon   this  very  question,   merely  as  an  offset  to 
the  instances  cited  on  the  other  side.     As  early 
as  February,   1792,  Congress  passed  an  act.  the 
title  of  which  was  '^  to  establish  post  offices  and 
post  roads."     The   first  section  of  this  act  estab- 
lished  many  roads  as  post  roads.     It  was  con- 
tinued, amended,  and  finally  repealed,  by  a  series 
of  acts,  from  1792  to  1810;  all  of  which  have  the 
same  title  and  the  same  provisions,  declaring  cer- 
tain roads  to  be  post  roads;  from  all  of  which  it 
is  most  manifest,  that  the  Legislature  supposed 
they  had  established  post  roads  io   the  sense  of 
the   Constitution,   when    they    declared   certain 
roads,  then  in  existence,  to  be  post  roads,  and  de- 
signated  the   routes  along  which   they  were  to 
pass.     As  a  further  proof  upon  this  subject,  the 
statute  book  contained  many  acts,  passed  at  va- 
rious times  during  a  period  of  more  than  twenty 
years,  discontinuing  certain  post  roads.     No  gen- 
tleman would  undertake  to  say,  that  these  went 
further  than  10  declare  that  they  were  no  longer 
post  roads;  in  the  States,  on  the  contrary,  when 
roads  were  discontinued,  they  were  actually  shut 
up.     The  argument  then  stood  thus :  as,  in  States, 
discontinued  roads  were  actually  shut,  and  as  by 
the  laws  of  Congress  they  only  ceased  to  be  post 
roads,  the  discontinuing  by  Stales  was  the  oppo- 
site of  constructing,  the  discontinuing  by  Con- 
gress was  the  opposite  of  declaring  them  to  be 
post  roads.     But  he  would  go  yet  a  step  further, 
and  show  to  gentlemen  a  legislative  construction, 
the  authority  of  which,  he  was  sure,  they  them- 
selves would  not  submit  to.     One  of  the  sections 
of  the  act  of  1810  provides,  that,  when  roads  shall 
be  obstructed  by  gates  or  fences,  or  be  out  of  re- 
pair for  want  of  bridges  or  fences,  the  Postmas- 
ter General  shall  report  the  same,  that  Congress 
may  establish  another  along  the  same  main  di- 
rection.    From  this  it  would  seem  that  Congress 
considered  that  they  not  only  had  not  power  to 
construct  post  roads,  but  that  even  after  an  exist- 
ing road  was  established  as  such,  if  it  were  ob- 
structed or  out  of  repair,  they  had  no  remedy  but 
the  establishment  of  another. 

After  having  offered  this  offset  of  legislative 
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construction,  which  he  thought  would  more  than 
balance  the  account  on  the  other  side,  he  would 
now  repeat,  that,  in  bis  opinion,  it  ought  not  to 
influence  the  Committee  either  way;  and  he 
would,  therefore,  proceed  to  refer  the  Committee, 
in  support  of  his  opinion,  to  what  he  considered 
belter  authority.  In  the  first  place,  then,  it  was 
material  to  carry  our  recollection  back  to  the 
history  of  the  times  when  the  Constitution  was 
adopted;  the  country  was  not  then  new,  but  on 
the  contrary,  it  had  long  been  settled,  and,  as  may 
be  fairly  presumed,  had  all  those  roads  which  the 
necessity  or  convenience  of  the  people  required; 
it  was  also  fairly  to  be  presumed,  that  the  State 
governments  which  then  were,  and  long  had 
been,  in  existence,  and  which  were  abundantly 
competent  to  the  purpose,  would  continue  to 
make  such  roads  as  the  increasing  necessity  or 
convenience  of  the  people  might  require.  Let 
it  be  remembered  that  they  were  to  be  post  roads; 
no  portion  of  the  country  can  require  a  post  road 
until  it  shall  have  been  previously  settled,  and 
until  there  shall  have  arisen  an  intercourse  of 
some  kind  between  its  different  points;  the  same 
circumstances,  then,  which  would  require  a  mail 
road,  would  have  previously  required,  in  the  na- 
ture of  things,  a  road  for  other  purposes.  A 
strong  argument,  too,  he  thought,  was  derivable 
from  the  practice  of  Europe,  with  which  the 
framers  of  the  Constitution  must  be  supposed  to 
have  been  intimately  acquainted.  Upon  looking 
into  the  books  upon  public  law,  and  particularly 
Martenn,  it  would  be  found  that  the  different 
States  of  Europe  had  established  posts,  and,  for 
their  mutual  convenience,  had  combined  them 
upon  their  frontiers,  and  had,  by  common  con- 
sent, and  sometimes  by  treaty,  a  list  of  which 
would  be  seen  in  the  book  just  referred  to,  stipu- 
lated a  free  passage  for  the  posts  through  their, 
respective  territories.  It  seemed  to  him,  then, 
probable  that  the  Constitution  intended  nothing 
more  by  this  provision  than  to  enable  Congress 
to  do,  by  law,  without  consulting  the  States,  that- 
which  he  had  shown  had  long  been  done  in 
Europe,  either  by  acquiescence  or  by  treaty  stipu- 
lation; aud  when  it  is  considered  that  the  roads 
were  already  in  being,  all  the  power  which  it  was 
necessary  to  give,  was  that  of  designating  the 
mail  routes  through  the  country,  that  thereby 
there  might  be  unity  of  design,  and  continuity  in 
the  line  of  mails.  As  a  still  further  proof  of  the 
propriety  of  his  construction,  he  referred  to  the 
Federalist,  number  42,  where  it  would  be  seen 
that  this  subject  was  disponed  of  in  a  single  para- 
graph, declaring  it  to  be  such  a  harmless  power, 
as  not  to  require  further  comment;  upon  this  coo- 
struction,  it  was  a  harmless  power,  but  it  would 
be  far  otherwise  if  it  bad  been  contemplated  to 
be  as  extensive  in  its  operation  as  is  now  con- 
tended for;  for  it  is  said  that  we  have  a  right  to 
cut  roads  wheresoever  we  may  think  proper, 
through  the  United  States,  and  to  use  timber, 
stone,  and  every  other  material  necessary  for  their 
construction.  If  this  be  the  case,  there  is  nothing 
to  prevent  us  from  pursuing  what  we  consider 
the  most  judicious  plan;  we  may,  therefore,  tura- 
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rfi*",>ihem,  and  for  that  purpose  may  incorporate 
ipany.     Suppose  a  Siate  legislature  to  in- 
Urate  a  company  at  the  same  time,  and  for 
purpose   of  lurnpiking  the   same   road,    he 
Jd  like  to  hear  gentlemen  say  which  govern- 
i^Jjipl  would  prerail  in  this  collision;  but.  in  in- 
j(i(*nprating;a  company,  we  may  fix  the  toll  to  be 
(j5iAnded;.we  may  inflict  penalties  for  not  pay- 
Jot  P^  »°<1  w*  ™*y  pf"C"^>P  w*^*'  carriages  shall 
p^ferraittt^d  to  pass  upon   it,  as,  for  example, 
|^')#  but  those  of  the  broad-wheel   kind.     It  we 
Iilj»flo  all  this,  we  must  have  right  of  jurisdiction, 
litij^ome  right  of  property  in  the  soil  too;  for  we 
i»t>yOt  prescribe  toll,  Ac,  without  right  of  juris- 
;jkt{OD,   and  we   cannot   take    the   timber,   and 
i>^  materials  necessary  for  the  construction  of 
►  toads  without  some  right  of  property  in  the 
Now' he   had  always  thought  that,  as  the 
es  pos.<;essed  both  those  rights  at  the  adoption 
le  Coorlitution,  ihey  still  retained  them,  un- 
ihey  h'^d  transferred  them.     Have  they  done 
Let  the  last  clause  but  one  of  the  8th  sec- 
.»jo    of  the  1st  article  answer  the  question.     In 
Jtjj^  clause  Congress  are  expressly  authorized  to 
«^«fe  jurisdiction   from   the   Stales,  over  such 
i£v>ct  not  exceeding  ten  miles  square,  as,  by  the 
kion  of  particular  Slates  and  their  acceptance, 
.|»-«ld  become  the  seat  of  the  Federal  Govern- 
,v  ^t;  and  boih  jurisdiction  and  right  of  soil  over 
J«tiflJ   places   as   should    be  purchased  with  the 
*«»^nl  of  the  legislatures  ot  the  Stales,  for  the 


route,  and,  therefore,  no  power  could  extend  fur* 
ther,  which  included  only  the  means  of  effect- 
ing It. 

He  came  next,  in  the  order  of  the  discussion, 
to  military  roads  ;  as  it  respects  these,  it  is  not 
pretended  that  there  is  anything  like  an  express 
grant  in  the  Constitution  of  a  power  to  construct 
them  ;   the  advocates  of   the   resolutions,  then, 
must  derive  this  power,  if  it  exist  at  all,  by  im- 
plication.    They  had  referred  it  as  an  incidental 
power  to  the  authority  given  by  the  Constitution, 
to  declare  war,  and   to  raise  and  support  armies. 
With  a  view  lo  explain  his  ideas  upon  this  sub- 
ject, it  would  be  necessary  here,  to  go  into  some 
general    remarks  upon   the  nature  of  implied  or 
incidental    powers.     He   would   attempt  to   lay 
down   what   he   considered  a  correct   principle, 
which  was,  that  to  justify  a  power,  as  an  inci- 
dent to  some  other,  it  must  have  a  natural,  direct, 
and  obvious  relation  to  the  principal  power.    He 
believed    he  could  illustrate  his  meaning  more 
clearly  by  an  example  ;  he  would,  therefore,  state 
a  case  which  be  had  mentioned  in  debate  during 
the  last  session.    The  Constitution  gives  us  power 
10  lay  and  collect  taxes  ;  a  necessary  incident  to 
the  attainment  of  this  end,  was  the  appointment 
of  collectors.     He  would  not  say  that  this  exam- 
ple furnished  the  precise  limit  to  the  extent  of  in- 
cidental  powers,  because  neither  the  science  of 
morals  nor  of  politics,  in  their  nature,  admitted 
of  the  precision  which  belonged  to  mathematics. 


nt  of    tne  legislatures  oi    me  oiaics.  lui  mc    «.  "•>-  j-.-v,-.--.  -o   - 

«*:tion  of  forts,  arsenals,  magazines,  dock  yards,    but  it   lurnished  a  pretiy  good  exeniplification  of 
J  ~T:      ■  ./-I    i...;ij: I. «,i  1^  k:,n     hie  iHp!i      I  f  vDii  adoDt  the  Drincmle.  that  everv- 


olher  needful  buildings.  It  seemed  to  him 
|i  inipossible  to  conceive  that  the  framers  of  the 
■''i|r;Jnstiiution  could  have  thought  it  necessary  lo 

•  jolfrt  a  distine*  and  substantive  power  to  pur- 
'  el^se  suc{i  inconsiderable  spots  as  these,  an  acre 
I  ^fVand,  fcir  example,  and  at  the  same  lime  intend 
t  jpJconvey*  by  implication,  the  right  to  construct 

'^        ds  throughout  the  whole  country,  with  the 
sequent  right  to  use  limber,  dec,  and  to  exer- 
™ie  jurisdiction  over  them.     Gentlemen  had  said, 
|le?s  Congress  had  the  power  which  they  con- 
> -ided  for,  that  the  mail  roads  might  be  obstruct- 
4  or  discontinued  at  the  will  of  the  Slate  au 
.    -borities.     That  consequence  did  not  at  all  follow 
!:  W^m  his  position;   for  he  had  admitted  that  we 
:  V^d  a  right,  by  the  Constitution,  to  the  use  of  the 
T«Uds,  or  a  right  of  way  ;   whenever,  therefore, 
had  hy  law  declared  a  particular  road  lo  be  a 
il  road,  we  had,  until  the  law  was  repealed, 
ich  an   ioierest   in  the  use  of  ii.  as  that  it  was 
t  competent  for  the  State  authorities  lo  ob- 

uct  It. 
. .    t  If  he  were  righr,  in  his  idea,  as  to  the  exleni 
r<tf  the  power  exprrs&ly  granted  in  relation  to  post 
;•  ^rfcads,   It  -would   require   but  little  argument  to 

•  ^jirove  ihjit  a  power  to  con.slruct  could    not  be 
■jiferived  as  an  incident,  for  il  was  a  contradiction 

Siji  terms;  ii  was  a  solecism  in  language  lo  say, 
i  }:ihat  the  incidental  power  could  be  greater  than 
^  <he  principal  one.  The  principal  power  pointed 
«  i^  AUt  ihe  end  to  be  effected,  and  the  incidental  one 

M  ^as  only  the  means  lo  attain  that  end.     But  he 


his  idea.     If  you  adopt  the  principle,  that  every- 
thing falls  within  the  pale  oi'  incidental  powers, 
which  remotely  conduces  to  the  attainment  of  any 
specified  object,  if  you  pursue  the  long  chain  of 
connexion  between  endand  means,lo  iheextremesi 
link  to  which  that  chain  extends,  you  go  beyond 
the  range  of  necessary  and  proper  laws  ;  you  ef- 
fectually break  down  all  the  barriers  of  the  Con- 
stitution, and  remove  every  limitation  intended  to 
be  imposed  upon  us.     Let  us  see  lo  what  point 
ibis  doctrine  would  lead  us.     The  Constitution 
gives  us  power  to  provide  and  maintain  a  navy. 
Ship  building  requires  a  particular  kind  of  limber, 
live  oak  for  example  ;  if  there  be  but  a  small  por- 
tion of  our  country  which  produce  it,  shall  we  be 
at  liberty  to  send  our  agents  forth,  to  cut  it  down, 
without  consulting  the  owners?     If  so,  can  we 
go  a  step  further  and  seize  ihe  land  upon  which 
It  grows,  with  a  view  to  its  pre.servation  1    These 
would  conduce  lo  the  maintenance  of  our  navy. 
Let  us  now  for  a  moment,  turn  our  attention  to 
what  would  aid  us  in  raising  an  efficient  army. 
Il  IS  a  very  common  opinion  that  early  education 
is  the  most  effectual  mode  of  acquiring  proper 
habits  of  discipline  and  military  knowledge  in 
general.     Have  we  a  right  to  establish    primary 
schools  throughout   the    United    Slates,   for  the 
purpose  of  accomplishing   this  object  ?      If  we 
have,  we  must  have   houses,  and  houses  require 
limber  for  their  construction  and  soil  for   their 
foundation  ;  have  we  a  right   to  seize  all   these 
things  ?     Can  we,  after  the  manner  of  the  Spar- 


•  «  was  only  the  means  lo  attain  mat  ena.     uui  ne    uuogs  i     v^au  we,  mier  uie  uiduuct  ui  iii<;  •^y". 

*•  >ihad  shown,  as  he  hoped,  that  the  object  to  be    tans,  take  the  children  of  the  country  from  their 

i  li-ffecied  was  only  the  designation  of  the  mail    parents,  at  an  early  age.  claiming  them  to  be  the 
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property  of  the  public,  to  hare  them  brought  up 
in  the  course  of  military  education  ?     If  we  can- 
not do  all  the^e  things,  then  we  cannot,  under  the 
name  of  an   incidental   power,  do  whatever  will 
remotely  conduce  to  the  attainment  of  an  object 
which  IS  granted.     We   must  adopt  some  other 
rule,  and  he   knew  of  none  better   than  the  one 
which  be  had  slated,  that  the  incident  must  have  a 
natural,  direct,  and  obvious  relation  to  the  princi- 
pal.    The  power  to  construct  roads,  has  no  such 
necessary  connexion  with  the  powers  of  declar- 
ing war,  and  raising  and  supporting  armies.     It 
is  said,  however,  that  for  the  want  of  ihem.  vast 
injury  was  sustained  during  the  war,  and  enor- 
mous sums  of  money  expended.     Sir,  inconve- 
nience will  not  justify  a  construction  of  the  Con- 
stiintion   in   itself  incorrect,  for  the   purpose  of 
removing  that  inconvenience;  but  he  would  fur- 
nish 10  the  gentleman  a  Constitutional  remedy. 
Transport  your  ordnance  and  other  munitions  of 
war,  in   time  of  peace;  build  other  armories,  if 
those  which  we  have  be  not  enough,  and  esiab- 
lisb  arsenals  and  magazines  in  convenient  places. 
Bur,  it  has  been  asked,  if  a  road  be  indispensably 
necessary  for  our  Army,  will  you  deny  the  power 
to  make,  it?     He  said,  cases  of  great  urgency  or 
necessity,  might  be  staled,  in   which   he  would 
not  deny  it;  if,  in  time  of  war,  an  army  should 
be  so  situated  as  not  to  be  able  to  march  to  the 
attack  of  the  enemy,  or  to  retreat  from  one,  with- 
out making  a  road,  as  if,  for  example,  there  were 
none  in  the  direction  required,  in  such  a  situation 
(hey  would  possess  the  power ;  as  being,  for  the 
particular   purpose,  a   necessary    incident  to    the 
right  of  carrying  on  war.     But  the  case  supposed 
is  altogether  different  from  the  principle  of  these 
resolutions.     They  propose  a  permanent  system 
of  roads,  giving  the  United    Stales  a  right  of 
jurisdiction  over  them,  as  well  as  a  right  of  pro- 
perty in   the  soil ;  whilst  the  case  which  he  had 
stated  furnished  a  right,  which,   being  derived 
from    necessity,  continued    no   longer    than   the 
cause  which  created  ii,  and,  therefore,  the  mo- 
ment that  necessity  passed  away,  the  right  passed 
with  it.     Upon  this  principle  a  road  never  would 
be  made,  but  when  and  where   it  was  wanting; 
whereas,  upon    the  principles  of  the  resolutions, 
we  should  be  attempting  to  construct  military 
roads  without   knowing  that  a  single   American 
soldier  would  ever  march  upon  them.     We  know 
not  with  what  enemy  we  shall  next  be  engaged 
in    war;   we   might   construct   a    military   road 
upon  our  Northern  frontier,  and  the  first  march 
01  our  armies  might  be  lo  our  Southern — and  so, 
precisely  the  reverse  of  this  state  of  things  might 
occur.     In  exercising  the   right  which  he  bad 
just  mentioned,  of  making  a  road  in  lime  of  war, 
for  the  purpose  which  he  had  slated,  we  should 
only  do  that  which,  under  some   circumstances, 
one  foreign  Slate  would   have  a  right   to   do  in 
the  territory  of  another.     But.  say  gentlemen,  if 
you  have  the  right  in  time  of  war.  you  must  have 
It  in   peace,  also,  by  way  of  preparation.      That 
conbcquence  did  not  at  all  follow.     He  would  at 
once  state  to  the  Committee  a  case  in  which  a 
right  in  war  would  be  admitted,  whilst  no  gen- 


tleman would  undertake  to  contend  for  it  ia 
peace.  We  have  at  this  time  no  right  to  destroy 
any  private  house  in  the  City  of  Washington  ; 
but,  let  it  be  supposed  that  we  were  now  in  war, 
and  that  the  same  house  intercepted  the  opera- 
lion  and  effect  of  one  of  our  batteries,  we  should, 
without  difficulty,  raze  it  to  the  foundation.  It 
is  not  correct  in  them  to  say,  that  whatever  right 
we  have  in  war  equally  belongs  to  us  in  peace 
also. 

The  next  subject  which  the  report  discussed 
was  our  right  to  make  roads  and  canals  for  com- 
mercial purposes,  and  this  was  referred,  as  there 
was  no  pretence  of  a  special  grant,  to  the  power 
to  regulate  commerce  amongst  the  several  States ; 
to  regulate  was  to  prescribe,  to  direct.  He  there- 
fore understood  the  power  to  regulate  commerce 
amongst  the  several  States  to  authorize  us  to 
prescribe  the  terms,  manner,  and  conditions  on 
which  that  trade  should  be  carried  on  ;  such,  for 
example,  as  establishing  ports,  granting  clear- 
ances, regulating  the  coasting  trade,  dec.  The 
history  of  the  limes,  upon  advening  to  it,  would 
show  that  the  object  in  granting  this  power  was 
to  prevent  those  feuds  and  strifes  which  expjeri- 
ence  had  shown  would  arise  between  the  Slates, 
in  consequence  of  some  being  more  and  others 
less  advantageously  situated  Tor  commerce,  un- 
less it  was  referred  to  some  common  head  to  pre- 
scribe general  regulations  in  relation  to  it,  which 
would  bear  alike  on  all.  He,  therefore,  could  not 
for  a  moment  entertain  the  idea  thai,  under  the 
power  to  regulate  commerce,  it  was  intended  to 
make  the  way  or  to  dig  the  channel  along  which 
it  was  lo  pass.  To  place  this  subject  in  a  strong 
point  of  view,  he  would  observe  that  the  same 
clause  gives  us  power  to  regulate  foreign  com- 
merce, and  that  amongst  the  several  Slates. 
Now  It  was  most  obvious  that,  in  relation  to  for- 
eign commerce,  the  power  to  regulate  did  not  re- 
late to  the  creating  the  channel  by  which  it  was 
to  be  carried  on.  That,  sir,  was  done  from  the 
creation  of  the  world  ;  it  consisted  of  the  unfa- 
thomable waters  of  the  great  deep.  He  would 
leave  ii  to  the  friends  of  the  resolutions  to  show 
how  the  very  same  word,  used  in  a  particular 
clause  in  relation  to  two  subjects,  could  be  con- 
strued to  mean  one  thing  as  it  respected  one  of 
them,  and  a  different  thing  as  it  respected  the 
other.  It  had  been  said,  however,  that  Congress, 
as  incident  to  the  regulation  o(  foreign  commerce, 
had  exercised  the  right  of  erecting  beacons,  piers, 
and  light-houses  ;  and  that  the  making  roads  and 
canals  bore  as  close  a  relation  to  the  regulation 
of  domestic  commerce,  as  those  did  to  that  of 
foreign.  In  the  first  place,  he  denied  that  the 
relation  was  as  direct  as  the  other.  But,  upon 
inquiry,  it  would  be  found  that  the  erection  of 
beacons,  piers,  &c.,  was  not  referred  by  Congress 
to  the  regulation  of  foreign  commerce,  but  to  that 
clause  which  empowers  them  to  purchase  sites 
for  forts,  arsenals,  &c.  He  proved  this  by  re- 
ferring the  Committee  to  the  first  volume  of 
United  Stales  Laws,  page  666-7,  where  there 
was  a  long  list  of  cessions  reported,  of  sites  for 
these  very   erections.      Let  not  genilemea   say 
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l^i»*£-lau$e  did  not  warrant  it.  If  Congress 
titc^'kht  so,  a^d  legislated  under  that  idea,  it  de- 
sifcnt^  any  force  whicb  there  might  be  in  it.  as 
a  Ifgislative  construction  in  relation  to  (heir 
p^Hc^  to  regulate  foreign  commerce.  He  had 
sftfiily  said  that  such  construction  ought  to  have 
n|)-''4v|'ight ;  and  he  should,  in  the  further  progress 
of  fill  argument,  assign  bis  reasons  at  large,  when 
htivci'^^  to  discuss  what  gentlemen  called  the 
yje^,.t  of  precedent. 

)  ||(f  bad  thus  far  endeavored  to  prove  that  Con- 
gr^i<:had  not  the  power  claimed  to  make  roads 
ttod  iJM°^'^  either  expressly  or  incidentally,  with- 
out tAe  assent  of  the  States.  He  came  now  to 
ap'w'iljer  prof»osition  which  the  report  discusses, 
tAi  wr-:  that  we  have  the  power  wiilt  the  assent 
(JinjM  States.  He  believed  it  lo  be  impossible  to 
tpftfrain  this  position.     The  argument   in  sup- 

firlpf  it  seemed  to  be  this,  that  though  Congress 
a^VtfDO  right,  of  their  own  mere  will,  to  make 
ti)i»  Iroposed  improvements,  yet,  as  the  soil,  say 
ge\itfemen,  belongs  to  the  several  Slates,  it  is 
d(i«npe(ent  for  them  to  yield  their  assent,  and  that, 
iki^^t  eveut,  there  cannot  be  a  possible  objec- 
ti«i,^  This  ^rgumenc  is  met  at  the  very  threshold 
•wUU  this  (Question  :  Although  one  State  may 
cciiyfnt  to  have  the  public  money  expended  with- 
tto^f^  limits,  have  the  other  nineteen  con?ented 
i;their  monev  shall  be  so  expended?  If  they 
not. as  he  should  aKempt  to  prove,  it  scarcely 
i«v4U"*d  argument  tj  show,  that  the  consent  of 


enlargemeot  of  our  powers  shall  be  obtained ;  it 
IS  this  :  Congress  shall,  whenever  two-thirds  of 
both  Houses  deem  it  proper,  propose  amend- 
ments, or,  on  the  application  of  two-thirds  of  the 
State  Legislatures,  shall  call  a  convention  to  pro* 
pose  them,  which,  when  ratiBed  by  three-fourths 
of  the  States,  in  either  of  the  modes  pointed  out 
in  the  6ih  article,  shall  be  a  part  of  the  Consti- 
tution. 

This  difference  in  the   mode  of  proceeding  is 
not  a  matter  of  form;  on  the  contrary,  there  is 
the  soundest  reason  in  it.     In  the  first  place,  it 
does  not  leave  the  question  to  the  will  of  a  few 
States,  but  obviates  that  difficulty  by  requiring 
that  all  should   be  consulted,  and  that  the  power 
shall  not  be  exercised  without  the  concurrence  of 
three-fourths.     The  propriety  of  this  course  de- 
pends upon  this  obvious  truth,  that  the  Constitu- 
tion is  a  compact,  and  that  it  is  a  violation  of  all 
correct   principles  to   permit  that  compact  to  be 
altered  in  any  of  its  stipulation;,  at  the  will  of 
one  of  the  parties  to  it.  without  even  consulting 
the  others.    But  there  is  another  most  important 
reason  for  pursuing  thiscourse:  the  Constitution, 
having  been   ratified  by  conventions  in  the  seve- 
ral States,  and  those  conventions  having  been  the 
immediate  represenUtives   of  the    people  of  the 
Stales,  in  iheir  highest  sovereign  character,  what- 
ever provisions   it  contains  have  been  agreed  to 
by  the  whole  people  of  the  United  Slates;  they 
have  then   agreed   that  it  may  be  altered  in  the 


{)^|Sialet(rveceive  the  expenditure  of  the  money  !  manner  prescribed;  but  they  have  not  agreed 
yiCii^  other  nineteen,  did  not  jusiit'y  us  in  making  that  it  shall  be  altered  in  any  other  manner,  even 
tU^l)  expenditure  without  the  consent  of  the 
tikT^iVs.  But  be  would  pursue  this  idea  of  the 
ffjOsent  ofthe  States  a  little  more  closely.  If 
wA^ave  the  power  given  us  by  the  Constitution, 
y«e^o  not  want  their  assent;  if  we  have  it  not, 
•  l^aassent^  in  the  mode  proposed,  cannot  give  it 
|(i*U4.  He  would  make  a  few  remarks  upon  each 
btt«tch  of  jhis  proposition.  To  say  that  I  have 
^l|^  Lower  ^  do  an  act.  which  yet  you  have  a 
fStni  to  say.  I  shall  not  do,  &nd  upon  your  saying 
tiWi^h  I  must  forbear,  is  equivalent  to  saying  I 
Jhii^  the  power,  and  yet  have  it  not.  The  prin- 
Xlj'f.fc  is  plainly  this:  every  power,  unless  limited 
Ijj  »he  terms  in  which  it  is  granted,  is  absolute; 
di  cj»nveys  'he  ability  to  effect  its  object,  without 
'cUtt  ulting  the  will  uf  any  but  the  person  who  is 
•ttt  rfxercise  it ;  nor  do  the  few  cases  mentioned  in 
^iii.'i  Constitution  in  which  the  consent  of  the 
Isiiajes  is  made  nece^sary.  form  any  exception  to 
itiiif  princij>le;  for  in  those  the  consent  is  required 
ioL)!^  in  gelling  the  subject  upon  which  power  is 
[ukiperale  ;•  when  that  is  done,  the  power  over 
itiflfn  is  exercised  entirely  at  the  will  of  Congress. 
;l^  ;lhe  wliole  mass  of  legislative  power.*,  then, 
v^^ich  the  Bih  section  of  the  1st  article  gives  to 
'  ^ll^gresii,  there  is  not  one,  lo  the  exercise  of 
■■"iBt^ch  ihe  assent  of  ibe  States  is  neceR^ary.  and, 
ij  it  be  not  necessary  to  the  express  powers,  ii 
'i  <ittiJnot  to  those  which  are  incidental. 
I^lt  was  a:^  clear  a  principle,  that  if  we  have  not 

r  power,  the  assent  of  the  States  in  the  mode 

iposed.  liannot  give  it  to  us;  the  Constitution 

'  provided,  within  iiself.  the  way  by  which  any 

"     i 


though  it  should  be  with  the  consent  of  their  Le- 
gislatures ;  for  the  State  Legislatures  themselves 
act  under  constitutions  ;  they  meet  in  their  char- 
acter, as  ordinary  legislators,  not  as  a  convention. 
It  is  not  competent  then  for  them  in  that  charac- 
ter to  give  to  ihe  Federal  Government  any  pow- 
ers over  their  consiiluents,  either  as  it  respects 
their  persons  or  property,  which  that  Government 
does  not  possess  by  the  Constitution.  Their  acts 
would  indeed  be  bindiog  when  called  on,  under 
the  provisions  of  the  6th  article,  to  decide  upon 
proposed  amendments.  He  spoke  uf  them  now, 
however,  as  mere  legislators,  without  reference 
to  that  stale  of  things.  He  denied,  then,  that  the 
Legislature  of  Virginia  could  transfer  to  another 
Government  any  right  in  or  over  the  soil  other 
than  that  which  the  CoD^iituiiou  had  authorized 
them  to  do.  He  said  he  felt  that  he  had  now  ar- 
rived at  the  conclusion,  that,  if  Congress  had  not 
the  power  in  question  rcithoui.  they  could  not 
have  it  leith,  the  assent  of  the  States,  except  in 
the  Constitutional  mode. 

But  another  view  of  this  subjeci  had  been  pre- 
sented, substantially  to  this  etteci :  Congress,  it 
is  said,  is  intrusted,  by  the  Constitution,  with  the 
transportation  of  the  mail;  nothing  can  contrib- 
ute more  effectually  to  a  safe  and  expeditious 
traosportaiionof  the  mail,  than  good  roads;  hence, 
say  gentlemen,  the  power  to  construct  roads  is 
necessary,  and,  when  a  State  shall  give  its  assent, 
it  IS  proper  also,  and,  being  both  necessary  and 
proper,  it  falls  within  that  clause  of  the  Consti- 
tution which  authorizes  us  lo  pass  all  laws  neces- 
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aary  and  proper  to  execute  the  several  powers  of 
the  Government.  To  say  that  the  assent  of  the 
States  was  required  to  make  a  measure,  though 
necessary,  proper  within  the  meaning  of  this 
clause,  would  be  at  once  to  destroy  the  whole 
force  of  the  provision — and,  he  would  add,  its 
meaning  also.  The  select  committee  had,  in 
their  report,  said,  that  this  clause  was  only  the 
enactment  of  a  principle  of  construction,  which 
would  have  existed  without  it  ;  namely,  that 
where  a  power,  or  right,  was  granted,  everything 
necessary  to  the  execution  of  the  one,  or  the  en- 
joyment of  the  other,  passed  with  it.  According 
to  this  rule,  whenever  a  power  is  expressly  given, 
and  another  is  claimed  as  an  incident,  we  have 
only  to  inquire,  whether  it  be  necessary  to  the 
execution  of  the  granted  one.  If  it  be,  it  is  proper, 
not  because  this  or  that  person,  or  State,  consents 
to  it,  but  because  it  is  necessary.  In  a  word,  its 
necessity  constitutes  its  propriety.  Let  us  see 
what  might  be  the  practical  operation  of  the 
principle  contended  for.  'Ve  wish  to  make  a  great 
turnpike  road  from  North  to  South — we  ask  leave 
of  the  States — New  Hampshire  consents,  Ver- 
mont refuses;  Massachusetts  consents,  Connec- 
ticut refuses,  and  so  on  ;  he  would  suppose  every 
Stale  in  the  Union,  in  alternate  succession,  to 
consent  and  refuse.  Upon  this  supposition,  every 
other  link  in  the  chain  of  internal  improvement 
would  be  broken — for,  though  it  would  be  neces- 
sary in  all,  yet,  according  to  the  decline  of  gen- 
tlemen, if  some  refuse,  it  would  not  be  proper  in 
all.  In  those  where  it  might  be  both  necessary 
and  proper,  we  might  go  on  ;  but  in  those  where 
It  would  be  necessary  only,  we  must  stay  our 
hand.  Gentlemen  had  complained  of  this  doc- 
trine as  subjecting  the  General  Government  to 
the  will  of  the  Slates.  For  his  own  part,  he 
could  not  conceive  a  construction,  which  would 
produce  a  more  complete  dependence  upon  that 
will,  than  the  one  which  he  had  just  noticed,  and, 
as  he  hoped,  refuted. 

Another  great  principle  had  been  advanced  in 
the  course  of  this  debate,  which  he  would  now 
examine.  It  was,  that  though  Congress  had  no 
power  lo  make  roads  and  canals,  yet  they  bad  a 
right  to  appropriate  money,  to  aid  in  the  con- 
struction of  those  which  should  be  undertaken  by 
the  States.  Grenilemen  had  said,  that  they  dis- 
claimed any  use  of  the  words,  "  common  defence 
and  general  welfare,"  as  giving  any  substantial 
power.  It  was  perfectly  indifferent  to  him,  from 
what  words,  or  what  clause  they  derived  it,  or  by 
what  name  they  called  it — if  they  possessed  the 
power  included  in  this  proposition,  the  Constitu- 
tion which  affected  to  impose  limitations  upon 
us,  and  lo  give  us  a  few  delegated  powers  only, 
was  mere  paper  and  packthread.  His  idea  as  to 
the  correct  construction  of  that  instrument,  was 
this: — That  the  common  defence  and  general 
welfare,  were  the  ends  proposed  to  be  attained — 
the  enumerated  powers  which  followed,  were  the 
means  of  attaining  them  ;  and  that  money  was 
the  instrument,  as  far  as  it  was  necessary,  by 
which  those  powers  were  to  be  executed.  In 
support  of  this  construction,  he  would  refer  the 


Committee  to  the  forty-first  number  of  the  Fed- 
eralist, in  which  the  question  is  strongly  asked, 
for  what  purpose  could  the  enumeration  of  par- 
ticular powers  be  inserted,  if  these,  and  all  others, 
were  meant  to  be  included  in  the  preceding  gen- 
eral powers?  There  could  be  but  one  answer  to 
this  question — that  the  specification  was  intended 
to  o[)erate  as  a  limitation  of  the  general  words 
which  preceded  it.  If,  then,  the  proposition  were 
correct,  that  we  must  look  to  the  enumeration  of 

fiarticulars,  for  the  extent  of  our  powers,  we  must 
ook  to  the  same  source,  for  the  extent  of  our 
right  of  appropriation.  For  why,  sir,  was  the 
right  of  raising  money,  by  taxes,  given  us  ?  He 
would  answer,  that  money  was,  to  the  body  politic, 
what  blood  was  to  the  natural  body.  It  gave  to 
it  its  life  and  vigor,  and  enabled  it  to  perform  its 
functions.  The  power  of  raising  it,  then,  was 
given  to  us,  as  he  had  already  remarked,  as  the 
instrument  by  which  we  were  enabled  to  execute 
our  other  powers.  Whai  were  they  7  Those 
which  were  enumerated,  and  the  necessary  inci- 
dents which  they  involved.  To  those,  then,  must 
the  power  of  appropriation,  in  his  opinion,  be 
limited;  but,  take  the  principle  of  an  unlimited 
right  of  appropriation,  and  it  brings  us  to  this 
conclusion,  that  what  the  Government  has  not  a 
right  to  do,  it  yet  has  a  right  to  cause  to  be  done, 
by  means  of  the  use  of  the  public  money.  Thus, 
sir,  suppose  Congress  had  no  right  to  raise  armies, 
yet,  upon  this  doctrine,  they  might  appropriate 
money  to  enable  the  States  to  do  it.  Though 
Congress  had  not  been  authorized  to  build  a  navy, 
yet  they  might  cause  one  to  be  built,  by  advancing 
money  to  all,  or  some  of  the  Slates  for  that  pur- 
pose, and,  to  bring  the  doctrine  home  directly  to 
the  present  question — though  it  should  be  admit- 
ted, that  they  had  no  right  to  make  roads  and 
canals,  yet  they  can  effect  the  same  object,  by 
making  the  State  governments  the  undertakers, 
and  themselves  advancing  all  the  necessary  funds, 
and  thus  any  and  every  power,  to  the  execution 
of  which  money  was  necessary,  (and  it  is  neces- 
sary to  most.)  might  be  acquired  in  the  same  way. 
Unless,  then,  the  application  of  money  shall  be 
construed  to  exiena  to  the  objects  of  the  specified 
powers,  and  their  necessary  incideats  only,  the 
Constitution  will  be  chargeable  with  the  palpable 
inconsistency  of  intending  to  impose  limitations 
upon  us,  and  at  the  same  time  furnishing  us,  by 
means  of  the  tax-laying  power  with  an  instru- 
ment, by  which  we  may,  at  pleaaure,  thrown  off 
those  very  limitations. 

The  only  other  view  of  the  subject,  he  believed, 
which  now  remained  to  be  answered,  was  the 
reference  which  had  been  made  by  gentlemen  to 
precedent,  in  support  of  the  ground  which  they 
had  taken.  If  he  considered  it  necessary,  he 
would  show  that  many  of  the  precedents  which 
had  been  cited,  rested  upon  grounds  altogether 
different  from  what  gentlemen  would  seem  to 
suppose,  by  the  use  which  they  proposed  to  make 
of  them.  The  purchase  of  Louisiana,  for  exam- 
ple, was  effected  by  the  treaty-making  power,  and 
therefore,  in  no  ^int  of  view,  could  it  be  appli- 
cable as  a  precedent  for  this,  which  is  a  legnla- 


I- 


P^ 


Ir: 


f; 


HISTORY  OF  CONGRESS. 


1164 


R. 


Internal  Improvements. 


March,  1818. 


•t.     T^t  employment  of  a  Chaplain,  which 
en  referred  by  genilemen  to  the  power  of 


and    legislature    than  any  which   he    had  men- 
tioned, to  wit :  in  the  nature  of  their  functions, 
the  province  of  the  court  is  to  decide  what  the 
nriDciple      AS  early  as  i/w,  a  .  law  is,  that  of  Congress  is  to  determine  what  the 

l?t^HEToThe  power  oFchoosfngUs^  ]  how'  erroneous,  [t  can  never  reverse  it;  and  .f  it 
^J^*4iwlr  the  purpose  of  his  argument,  it  I  be  the  court  of  the  last  resort,  the  error  must  per- 
Cf4|  Now.lor  tue  P^'P"^^  "'  "  ^ari  rpmarked  DetualW  rema  n.  On  the  contrary,  if  we  pass 
wtJerfectlv  ummportan^^^  ,o  be  an  ineipedient  one. 

^Jether  this  ulea  was    right  or  not.  I  either  we  ourselves,  at  our   next  session,  or  the 
Fcf  ^L;"u,h^irs'hlir  be  wrong,  yet,  Js  that.. si  Congress  w^.c      succeeds   u^,  c^^^^^  repeal  it^a 

;princTph  upon  '^^''^^  C°°g;^-  "^^^^^  ^^^^^^^    [id*  epealing  ac  s,  but  Iso  many  conclusive  argu- 
i*  .ts  foi^e  as  a  preced  n    -  s"PPO  '  oj  aoy    and  repe  ^^  g^  ^^,  ^^^^^.^^  of  legislative  prece 


^fciQial,  aijd  then  septenni 
r^int,  tod.  which  was  eU 
^A^ding  iLe  period  of  its  01 
iijt-.'niing,  in   that  act,  th< 


ments  against  the  doctrine  ot  legislative  prece- 
dent? Whenever  we  do  so  amend  or  repeal,  we 
decide  differently,  either  in  whole  or  in  part,  from 
those  who  went  before  us,  and  in  so  doing  prove, 
beyond  doubt,  that  we  are  not  bound  by  prece- 
dent. The  ordinary  gipunds  to  repeal  were,  that 
a  particular  law  was  inexpedient;  for  his  part, 
he  could  not  conceive  anything  which  could  be 
more  inexpedient,  than  a  violation  of  the  Consti- 
tution. It  he  were  told  that  he  ought  to  decide 
any  question  otherwise,  because  those  who  had 
gone  before  him  had  done  so,  he  would  answer, 
that  he  should  never  sacrifice  his  opinion  or  his 
ronscience  to  those  of  any  man  living  ;  he  would 

their  judgments,  and  he,  acting  upon  as  nign  a 
responsibility,  would  take  the  liberty  of  doing  the 
same.    But,  even  take  gentlemen  upon  their  own 
principles,  and  he  would  ask,  how  many  prece- 
dents will  suffice  to  fix  a  rule  ?     Will  one  or  two 
be  sufficient,  or  must  there  be  more  ?     Again,  this 
country  had  once  been  divided   into  two  great 
parties  ;  and  though  there  seemed  to  be  a  politi- 
cal calm  at  present,  the  same  thing  might  happen 
again.     Let   us  suppose,  then,  that  one  party  es- 
tablishes a   precedent;  the  other  party  gels  into 
power,  and,  not  liking  the  source  from  which  it 
sprang,  discards  it,  and  fixes  a  different  one.     In 
the  vicissitudes  of  political  events,  the  first  party 
comes   into   power  again;    here,  then,  as  far  as 
previous  decisions  have  gone,  there  is  precedent 
against  precedent,  and  liking  the  one  first  set  best, 
they  therefore  discard  the  second,  and  establish 
the  first.     Let  us  suppose  another  revolution  to 
take  place  between  those  who  are  in  and  those 
who  are  out  of  power ;  and  the  same  scene  would 
be  re-acted;  and  thus,  that  Constitution,  which 
was  intended  tobe  settled  upon  the  firmest  founda- 
tions, would  be  subject  to  be  whirled  about,  the 
sport  of  every  political   gust.     He  would  con- 
clude by  expressing  his  hope,  that  the  resolutions 
would  not  pass, 
fterial  what  the  law  is.  as  mat  itsnouia  o«  c.r-        Mr.  Clay  (Speaker)  said,  he  had  certainly  no 
STan   nevei   be   extended   to  Congress;  for,    ground  to-day  to   urge  the  complaint  which  he 
Jelv  11  jvill  not  be  jaid  that  it  is  more  maieriRl    had  yeslertay  made,  that  gentlemen  had  not  pre- 
hav'e  a  fixed  rule  of  construction  than  that  the  I  senied  themselves  in  opposition  to  the  report  or 
.fe  should  be  right ;  once  establish  this  princi-    that,  in  opposing  it  by  argument,  il^ey/^ad  failed 
Xand  ttie  powers  of  Congress  denend,  not  upon    to  cousume  any  portion  of  the  time  of  «be  l>om- 


,,rinci»le.  But  he  would  go  no  further  witb 
»g«ses  ciCed  ;  because  he  denied  that,  in  rela- 
^0  the  construction  of  the  Constitution,  pre- 
QvJl  ougM  to  have  any  weight.  We  differ 
vf'i^Y,  in  tiis  respect,  from  Great  Britain.  Their 
CLiIiiiuiiod  consists  of  a  series  of  legislative  acts, 
dirtundaiaeoial  principles  of  the  Government 
^Jsiierabk  at  the  will  of  the  Legislature.  Thus, 
^lifea  British  Parliament  first  annual,  then 
^£  Jiial,  aijd  then  septennial ;  and  the  very  Par- 
*"  •  lected  for  three  years, 

wn  existence  to  seven  ; 
w-'ui.ug,  \a  tnai  acr,  the  monstrous  political 
j:,*aly  of  being  both  the  creator  and  creature. 
Sihem,  if  they  please,  act  upon  the  principle, 
Mtwhat  yr-stetday  was  fact, to-day  is  doctrine; 
iAiJiem,  if  they  please,  justify  their  acts,  by  say- 
ij  nhat  their  predecessors  had  set  them  the  ex- 
i^lie.     Our  Government  rests  upon  a  different 
[(Liidaiion  ;  upon  a  written  charter  which  delin- 
\t.  our  powers,  and  defines  their  boundaries, 
•^previous  Congress  shall  have  given  to  this 
.)ter  a  coTJstruction  which  is  right,  we  should 
,;w  it,  bt*cause  it  is  right.    If,  on  the  contrary, 
iKgi  shall  itave  given  a  wrong  construction,  we 
iL\\d  discard  it,  because  it   is  wrong,     terror 
d:>#»  not  ci«ange  its  nature  by  repetition;  it  is 
¥  il  still.     And  let  11  not  be  urged  upon  us  that 
fe  iTis  of  justice  submit  to  the  authority  of  pre- 
K*l'»nt.    TI.ere  is  no  point  of  comparison  between 
[cburl  ai,a  legislature;  but,  on  the    contrary 
jlii'  preseht  a  contrast  in  every  aspect  in  which 
iltv  can  be  viewed.     The  former  decides  upon 
Jse  in  wuich  a  few  individuals  are  concerned; 
■  latter  1*  called  upon  to  legislate  upon  a  con- 
■ijitiition,  io   the  preservation  of  which,  *  whole 
•l5c'nle,an4  millions  yet  unborn  are  interested,   itie 
.^•tmer  detides  a  mere  private  controversy  be- 

•  Seen  oib^^rs;  the  Utter  decides  a  principle  of 
;5Jc»tructii)n,  upon  which  depend  the  number 
'  inu  extent  of  their  own  powers.  The  rule,  tliere- 
f  hiy,  whiMi  courts  have  adopted,  that  it  is  not  so 

•  jt^erial  ^hat  the  law  is,  as  that  it^hould  be  cer- 

i  " 


i  Constitution,  but  their  uwn  will.     But  there 
s  yet  k  stronger  distinction  between  a  court 


a 


mittee.     He  would  not  be  understood  as  insinu- 
ating, that  the  time  of  the  House  had  been  unpro- 
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fitably  employed   in  listening  to  what  had  been 
said  on  the  subject;  on  the  contrary,  the  argu- 
ment which  the  House  had  just  heard,  and  that 
which  had  preceded  it,  had  met  the  question  with 
an  ingenuity  and  ability  rarely  exceeded.     But. 
he  said,  he  must  enter  his  protest  against  some  of 
the  general  principles  which  had  been  advanced 
in  relation  to  the  construction  of  the  Constitution. 
Mr.  C.  begged  leave,  in  the  first  place,  to  stale, 
that  he  had  imbibed  his  political  principles  from 
the  same  source  as  the  gentleman  who  had  last 
addressed  the  Committee.     From  the  celebrated 
production  of  Mr.  Madison,   when  a  member  of 
the  Virginia  Legislature,  of  the  period  of  1799 — 
which,  if  it  had  been  the  only  paper  which  had 
ever  emanated    from   his    luminous    pen,  would 
have  stamped  his  character  as  an  eminent  states- 
man— from  that  paper,   and    from   others  of  aii- 
alogous  principles,  he  had  imbibed  those  Consti- 
tutional opinions  which  had  infiuenced  his  polit- 
ical course.     If  he  differed  from  those  gentlemen 
who  professed  to  acknowledge  the  same  author- 
ity, the  difference  was  not  as  to  principles,  but  as 
to  the  application  of  them.     At  the  period  which 
gave  birth  to  those  papers,  Mr.  C.  said,  the  Slate 
to  which  he  belonged,  and  that  from  which  he 
sprung,  bore  a  conspicuous  part  in  arresting  the 
career  of  a  mad  administration.     The  attempt 
then   was  to  destroy  the  Constitution  by  a  ple- 
,  thora;  but  he  begged  the  gentleman  from  Virginia 
to  refiect,  that  that  was  not  the  only  malady  by 
which  the  Constitution  could  be  afflicted  ;  another 
complaint,  equally  dangerous   to  that  Constitu- 
tion, was  an  atropny ;  and  if,  said  he,  I  do  not  go 
along  wiih  them  in  the  water-gruel  regimen  they 
would  administer  to  the  Constitution,  in  constru- 
ing It  to  a  dead  letter,  and  reducing  it  to  an  in- 
animate skeleton,  let  me   not  be  charged   with 
abandoning  principle,  but  let  them  answer  to  the 
charge  of  thus  attenuating  the  strength  of  that 
instrument. 

He  protested,  he  said,  against  construing  this 
Constitution,  as  one  would  a  bill  of  indictment, 
where  any  hole,  through  which  a  criminal  might 
creep,  was  so  much  gained  to  the  ingenious  advo- 
cate. On  looking  at  the  political  condition  of 
this  country  we  discover  twenty  local  sovereign- 
ties having  charge  ot  their  interior  concerns,  and 
of  whatever  regards  the  rights  of  property  and 
municipal  regulation,  and  one  great  sovereignty, 
for  the  purpose  of  general  defence,  for  the  preser- 
vation of  the  general  peace,  and  for  the  regulation 
of  commerce,  internal  and  external.  These  ob- 
jects, for  which  the  General  Government  was 
established,  ought  to  be  constantly  kept  in  view; 
and  he  would  act  contrary  to  the  interest  of  his 
country  who  should  deny  to  the  Constitution — 
the  sheet-anchor  of  the  national  safety — that  vigor 
which  is  necessary,  in  the  exercise  of  its  powers, 
to  fulfil  the  purposes  of  its  institution,  and  to  carry 
this  country  to  the  high  destination  which  it  is 
one  day  to  reach. 

In  expounding  the  instrument,  he  said,  construc- 
tions unfavorable  to  personal  freedom,  or  those 
which  might  lead  to  great  abuse,  ought  to  be  care- 
fully avoided.     But  if.  on  the  contrary,  the  con- 


struction insisted  upon  was,  in  all  its  effects  and 
consequences,  beneficent ;  if  it  were  free  from  the 
danger  of  abuse;  if  it  promoted  and  advanced  all 
the  great  objects  which  led  to  the  confederacy; 
if  it  materially  tended  to  effect  that  greatest  of 
all  those  objects — the  cementing  of  the  Union,  the 
construction  was  recommended   by  the  most  fa- 
vorable considerations.     He  subscribed  entirely 
to  the  doctrine,  that  power  in  the  General  Gov- 
ernment was  deducible  only  from  express  grant, 
or  as  fairly  incident  to  the  express  grant.    But, 
in  interpreting  the  Constitution,  we  were  not  to 
shut  our  eyes  against  all  those  lights  which  com- 
mon sense  and  experience  had  furnished  in  ex- 
pounding alt  instruments.     We  were  to  look  at 
the  wliole  Constitution  ;  at  the  history  of  the  times 
when  it  was  adopted  ;  at  contemporaneous  expo- 
sitions ;  and,  above  all,  at  the  great  aim  and  ob- 
ject of  its  framers.     And  he  would  say  he  hoped, 
without  giving  just  cause  for  alarm,  that  he  would 
give  to  the  Constitution,  in  all  that  relates  essen- 
tially to  the  preservation  of  this  Union,  a  liberal 
construction.     Invases   where  the  power  is  ad- 
milted  to  reside  somewhere  in  the  General  Gov- 
ernment, but  it  was  doubtful  in  which  branch,  he 
would  contend   that  it  belonged   to  Congress,  as 
the  safest  repository.     He  would  not  yield  his  as- 
sent to  what,  he  feared,  was  the  too  fashionable 
and  prevailing  sentiment,  that  of  aggrandizing 
the  Executive  branch,  and  disparaging  the  Legis- 
lative.    It  appeared  that  a  power  was  perfectly 
harmless   when  exercised  by  the  President,  and 
that  the  tocsin  of  alarm  was  sounded  the  moment 
that  Congress  dared   to  act  on  the  same  power. 
He  never  could  admit,  he  said,  that  the  President 
should  take  an  airing  in  his  barouche,  or  a  Major 
General  a  promenade,  with   his  suite  of  aids-de- 
camp, and  exercise  the  power  of  ordering  roads, 
in  time  of  profound  peace,  wherever  they  pleased, 
and  that  the  Constitution  had  denied  the  power 
to  Congress.     And  yet,  what  had  this  Committee 
been  told  to-day?   Why.  that  Croesus,  and  Cyrus, 
and  Napoleon,  had  exercised  the  power  of  con- 
structing military  ways;  and,  therefore,  it  was 
inferred  that  the  President  of  the  United  Stales 
possesses  it.    What !  said  Mr.  C,  are  we  come  to 
this — that  imperial  powers  shall   be  ascribed  to 
our  Executive?    Or,  was  it  possible  that  a  mere 
military  officer  might  order  a  road,  and  construct 
it.  and  yet  that  power  should  be  denied  to  the 
Legislative   branch   of  the  Government?     And, 
said  he.  we  are  not  only  desired  to  acquiesce,  with 
folded  arms,  in  this  Executive  and  military  power, 
but  more :  whenever  an  appropriation,  in  the  form 
of  an  allowance  to  the  soldiery  for  fatigue  duty, 
is  asked  to  complete  any  such  road,  we  are  now, 
according  to  one  of  the  justly  reprobated  doctrines 
of  1798,  to  acquiesce  in  the  appropriation,  being 
under  a  moral  obligation  to  submit  to  the  demand 
and  not  daring  to  question  it. 

In  proceeding  to  a  closer  view  of  the  question 
before  the  House,  Mr.  C.  admitted  that  it  was  not 
one  of  expediency  merely,  but  a  compound  ques- 
tion of  Constitutional  power  and  expediency.  H  e 
admitted  that,  if  the  Constitution  denied  the 
power  to  Congress,  no   principle   of  expediency 
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wc^ttlauthorize  the  exercise  of  it ;  and  he  would 
xntfef  ^eoileoien  on  that  grouDd.  He  adtniited, 
ali|)^'.Hiat  if  the  Coostitution  did  not  give  the 
pole^iflwiihoiit  the  assent  of  any  State  or  States, 
shitrl'lif  the.  Dumber  required  to  authorize  an 
air(et(%naeat  to  the  ConstituiioD,  Congreaii  could 
not  £i|rcise  the  power.  The  power  exists  with- 
out .vi?  consent  of  the  States,  or  cot  at  all;  al- 
th«>«4;il,  in  thi'  exercise  of  that  power,  it  might  be 
prtiO»i|t,  and  Jiscreet,  or  highly  proper,  to  consult 
ih^Ri|tes,  whose  local  and  private  interests  were 
tof^t  .priou«ly^  affected  by  any  road  or  canal  pass- 
in;^  ihfougb  tHem. 

i/{'\Ai  was  (he  nature  of  the  power  proposed  to 
be|e^(^cised,  which  had  produced  this  attempt  to 
ex^i^i»larm-^this  call  upon  the  friends  of  State 
ri^V^Mo  rallv  around  the  State  authorities,  and 
contt"!^  ever;{   inch   of  ground  with   those   who 
faf^f  -iiis  reffift?     One  who  had  not  considered 
tbt-^^lureo^  this  power,  but  had   gathered  his 
idvsdi  from  t^e  course  of  the  debate,  would  sup- 
po^<»  tiat  Co^ress  were  about  to  introduce  some 
pliif^u^or  pestilence — some  gorgon  dire — which 
wis:  t(<  destroy  the  liberties  of  the  country.     And 
ofk'^bPit  power  was  such  language  used?    Of  a 
pcWt^to  prooiDte  social  iniercour>e  ;  to  facilitate 
coiucfl^rce  between  the  Stales;  to  strengthen  the 
bojfi^iDf  our  Union  ;  to  make  us  really  and  truly 
onje',fymily— one  community  in  interest  and  in 
^^^U^I-      What  was  there  alarming  in  such  a 
poji^if?     So  Ut  from  viewing  it  with  alarm.  Mr. 
C  >^i|l.  if  thfc  Emperor  of  Russia  were  to  offer  to 
mal|ciiurnpike  roads  in  the  Slate  of  Kentucky, 
or  iJf  ^ny  oih^r  State  in  the  Union,  (though  he 
shdO^li  be  unwMling  to  accent  of  such  a  boon  with- 
outT<fnpensa(>ion.)  he  sliould  yet  be  happy  to  have 
itid^A)?.     Tbe^  power,  then,  was  not  of  an  offen- 
siv(t,:ti|iture.     If  the  power  were  harmless  ;  if  in 
ajt  lis!  operations  it  could  have  no  other  than  a 
be)Q^t:ent  effejct ;  it  was  one  in  regard  to  which 
bir  ^i<^ld  be  disposed  to  give  to  the  Constitution 
a  ni>tyi  liberal  construction  than  if  it  were  other- 
wise, f  There  .vere  various  considerations,  besides 
the^liftracter  of  this  power,  which  would  prevent 
its  ift)Xse  in  any  shape.     The  first  of  these  con- 
sid'.>'aiions  wa^  to  be  found  in  the  nature  of  this 
ba<^,i:omposed  of  nearly  two  hundred  members, 
cQi^i^g  from  every  part  of  the  Union,  having  but 
li^it:  '>connexiion   with   each  other.     Before  the 
pc|^^  in  que^ioQ  could  be  exercised  in  regard  to 
a[i)#];krticular  object,  that  object  must  be  one  of 
stf?iag  and  prominent  national  imparlance  ;  the 
cc^i^icting  and  various  interests  of  this  Union 
m^tSt^  reconciled  in  its  favor,  and  Congress  must 
b^  ^<^rly  sati.^fied  of  its  utility,  and  of  its  tending 
tcii|[Cgeneral  benefit.    This  alone,  he  said,  was  an 
a^Jl)|i  insuperable  difficulty  in  the  way  of  acting 
o^l|ltis  subject ;  and  the  great  danger  was,  not 
iJjir  i^e  power  would  be  improperly  used,  but  that 
tlie^lfgislalion  under  it  would  be  too  restricted, 
aiiA'^iat  fre(^uent  instances  would  occur  of  ob- 
jqcpnruly  national  in  their  character  being  ne- 
gje^ifd  or  not  executed,  from  the  impossibility  of 
p((fl  lacing  a  cpncurrence  of  all  in  relation  to  them. 
TlitrJ*  was  a  further  difficulty,  he  said,  in  tela- 
tiofi  k)  the  m«ans  to  be  applied  to  those  objects. 
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We  have,  fortunately,  by  the  creation  of  the  Bank 
of  the  United  States,  got  into  our  possession  an 
unexpected  sum  of  money  which  may  be  thus 
applied.  But  suppose  we  had  not,  said  he,  do  you 
imagine  that  any  gentleman  would  move  for  a 
direct  tax,  or  any  other  tax,  with  a  view  to  this 
object?  He  believed  not;  and  he  assured  the 
Committee  there  was  no  ground  of  apprehension 
of  the  power's  being  abused  by  excessive  legisla- 
tion, but  that,  owing  to  the  difficulty  of  cooceo- 
trating  the  general  opinion  upon  the  end,  and  of 
uniting  in  the  mode  of  raising  the  means,  the  just 
apprehension  was  that  too  little  would  be  done. 

In  regard  to  the  principles  of  construction  of 
the  Constitution,  Mr.  C.  repeated,  there  was  no 
essential  difference  between  himself  and  the  gen- 
tlemen who  had  spoken — particularly  the  last, 
(Mr.  Bahbol'b) — though,  he  said,  the  gentlemen 
had  certainly  pushed,  in  their  application,  those 
rules  of  interpretation  further  than  I  am  disposed 
to  go  ;  for,  (it  the  gentleman  will  excuse  me.)  the 
pleasure  with  which  I  heard  his  argument,  was 
something  like  that  which  a  surgeon  may  be  dis- 
posed to  feel  when  a  skilful  operator  is  amputat- 
ing a  limb  or  dissecting  a  body  ;  and  the  ingenu- 
ity which  he  displayed  in  frittering  away  the 
Constitution  is  not  consistent  with  my  idea  of  the 
great  principles  of  1797,  in  which  I  profess  impli- 
citly to  confide. 

What  was  the  object  of  the  Convention,  Mr.  C. 
asked,  in  framing  the  Constitution?  The  lead- 
ing object  was  u.nio.n.  He  called  the  attention 
of  the  House  to  that  letter,  signed  by  the  Father 
of  his  Country,  which  accompanied  the  Consiiiu- 
tion,  when  proposed  to  the  Slates  for  their  ratifi- 
cation, and  which  unfolds  the  views  of  the  Con- 
vention at  the  time  of  adopting  that  instrument. 
The  following  is  an  extract: 

"  In  all  our  deliberations  un  thii  subject,  we  kept 
steadily  in  view  that  which  appears  to  us  the  greatest 
interest  of  every  true  American — the  cunsoltdaiion  of 
our  I'ttiov,  in  which  is  involved  our  prosperity,  feh- 
city,  safety,  perhaps  our  national  existence.  This  im- 
portant consideration,  seriously  and  deeply  impressed 
on  our  minds,  led  each  State  m  the  Convention  to  b« 
less  rigid  on  points  of  inferior  magnitude,  than  might 
have  been  otherv^ise  expected ;  and  thus  the  Consti- 
tution, which  we  now  present,  is  the  result  of  a  spirit 
of  amity,  and  of  that  mutual  deference  and  concetaion 
which  the  pecuUarity  of  our  pohtical  situation  ren- 
dered indispensable." 

Union,  then,  Mr.  C.  repeated,  peace  external 
and  internal,  and  commerce,  but  most  particu- 
larly union  and  peace,  were  the  great  objects  of 
the  framers  of  this  Constitution,  and  should  be 
kept  steadily  in  view  in  the  interpretation  of  any 
clause  of  it ;  and,  where  it  was  susceptible  of  va- 
rious interpretations,  that  construction  should  be 
preferred  which  tends  to  promote  the  objects  of 
the  framers  of  the  Constitution,  to  the  consolida- 
tion of  the  Union,  not  in  the  alarming  sense  of 
the  phrase,  but  in  that  sense  in  which  it  was  used 
in  the  quotation  he  haJ  just  made.  With  re- 
spect to  union,  he  said,  this  was  a  moment  in 
which  he  might  be  allowed  some  reflections  on 
that  head.     We  are  told;  said  he,  that  in  these  bal- 
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days  there  is  no  such  thing  as  party  spirit;    offices  and  post  roads,"  says  the  Constitalion ; 


cyon 

that  the  factions  by  which  the  country  has  been 
divided,  are  reduced  to  their  primitive  elements, 
and  that  this  whole  society  is  united  by  brotherly 
love  and  friendship  :  and,  indeed,  the  President  of 
the  United   States  has  himself  observed,  in  bit 
Message  at   the   commencement  of  the  session, 
that  he  "is  happy  to  observe  that  the  benign  spirit 
of  conciliation  and   harmony  which  now  mani- 
fests  itself  throughout  our  Union,  promises   to 
such  a  recommendation  (an  amendment  to  the 
Constitution)  the  most  prompt  and  favorable  re- 
sult."    Sir,  said  Mr.  C,  I  do  not  believe  in  this 
harmony,  this  extinction  of  party  spirit,  which  is 
spoken  of ;  I  do  not  believe  that  men  have  ceased 
to  be  men.  or  that   they   have  ab-mdoned   those 
principles  on  which  they  have  always  acted  hith- 
erto.    We  have   had,  to  be  sure,  what  may  be 
considered  strong  proofs  of  it:  we  have  seen,  dur- 
ing the  late  tour,  the  people  of  those  parts  through 
which  the  President  passed,  rise  en  viaste,  as  the 
aadience  at  the  Theatre  Fran9ais  or  Covenl  Gar- 
den, upon  the  entrance  ol  the  Sovereign,  to  greet, 
to  honor,  and  to  salute  him  ;  we  have  seen  that 
part   of  the    audience    from    whom,  for    sixteen 
years  before,  nothing  had  been  heard  but  scoffs 
and   abuses,  groans   and   hisses,   enthusiastically 
join  in  the  general  applause,  and  swell  the  tri- 
umph.    These  are  perhaps  strong  proofs — I  hope 
they  are  solid — of  this  state  of  peace  and   har- 
mony throughout  the  Union,  of  which  the  Presi- 
dent speaks.     Whether  that  concord  now  exists 
or  not,  however,  union  is  an  object  which  ought 
always  to  be  kept  in  view  by  the  American  Le- 
gislature, and  particularly  should  not  be  lost  sight 
of  in  construing  the  Constitution. 

With  these  general  remarks,  Mr.  C.  said,  he 
would  proceed  to  follow  gentlemen  in  their  argu- 
ment on   the  Constitutional   question.     Having 
yielded  to  gentlemen  the  rule  of  construction  for 
which  they  contended,  that  Congress  could  exer- 
cise no  power  not  expressly  communicated,  or 
not  proper  and  necessary  to  carry  communicated 
powers  into  effect,  he  stated  at  once  the  extent  of 
the  position  he  meant  to  assume  and  maintain: 
that  Congress  have  the  power  to  make  roads  and 
cut  canals  without  the  assent  of  the  Stales.     He 
contended  that   they  have  the  power  to  do  that 
which  appeared  so  alarming  to  gentlemen,  to  fell 
the  oak  of  the    mountain,    to  gather    the  stone 
which  has  slept  for  centuries  useless  in  its  bosom, 
and  therewith  construct  roads — with  the  qualifi- 
cation which   the  Constitution  has  provided  in 
one  of  its  amendments,  that,  when  the  Govern- 
ment takes  private  properly,  it  is  bound  to  make 
compensation   iheretor.     He  would  go  further: 
when  the  road  is  once  made,  be  contended  that 
Congress   have   a  jurisdiction,  concurrent   with 
the  Slates,  over  the  road,  for  the  purpose  of  pre- 
serving it,  but  for  no  other  purpose.     In  regard  to 
all  other  matters  occurring  on  the  road,  whether 
of  crime,  or  contract,  dec,  or  any  object  of  juris- 
prudence unconnected  with  the  preservation  of 
the  road,  (here  remained  to  the  Stales  exclusive 
jurisdiction. 
"  Congress  shall  have  power  to  establish  post 


and,  to  put  that  proposition  in  its  clearest  point 
of  view,  Mr.  C.  said   it  would  be  necessary  to 
connect  with  ibis  clause  the  last  branch  of  the 
grant  of  enuncierated  powers  to  Congress;  when 
the   clause   would    thus   read:   "Congress   shall 
have    power   to  establish   post   offices  and   post 
roads,  and  to  make  all  laws  which  shall  be  neces- 
sary and  proper  to  carry  into  execution  the  power 
to  ettablufh  post  offices  and  post  roads."     what 
lawp.  then,  were  necessary  to  establish  po«t  roads? 
If,  said  Mr.  C,  the  gentleman  really  be  the  Achil- 
les he  has   been  represented  to  be,  here  I  have 
him  by  the  heel.     What  is  the  power  to  establish 
post  roads?    Does  it  merely  mean  to  adopt,  to 
designate,  what  has  before  existed  ?     That  was 
the  gentleman's  proposition  ;  but  he  would  show, 
from  the  well-ascertained  meaning  of  the  word 
itself,  and  from  the  sense  in  which  it  was  used  in 
the  clause  under  consideration,  and  in  other  parts 
of  the  Constitution,  that  establish,  meant  to  makey 
to  build,  to  constrvct.      He  would  not,  he  said, 
trespass  on  the  patience  of  the  House  by  intro- 
ducing a  dictionary  as  authority  in   this  case; 
but  if  gentlemen  would  refer  to  any  dictionary 
for    the    meaning   of  the   word    establish,    they 
would  find  it  was  not  to  designate,  but  to  make, 
to  construct.      The  meaning  of  the  expression 
was  strongly  illustrated,  he  said,  when  applied  to 
post  offices,  to  which  it  referred  as  well  as  post 
roads.     Could  the  expression   "to  establish  post 
offices,"  mean  to  designate  some  offices  already 
established  by  Slate  authority?     That  would  be 
absurd  ;  for.  there  being  no  post  offices  previously 
established,  there  were  none  to  adopt  or  desig- 
nate.    To  establish  a  post  office,   then,    was   to 
make  an  office;  to  build  or  hire  one,  and  to  pro- 
vide all  the  appurtenances.     "  Toesiablish,"  then, 
had  not  the  meaning  which  was  contended  for; 
aiid  it  was  those  persons  who  construed  away  the 
meaning  of  the  instrument,  and  not   those  who 
were  for  adhering  to  the  Constitution,  and  giving 
to  it  that  vigor  which  its  framers  intended,  who 
were  chargeable  with  doing  violence  to  its  pro* 
visions. 

Mr.  C.  then  referred  to  another  part  of  the 
Constitution,  to  show,  that  the  word  establish 
not  only  meant  to  make,  or  to  construct,  in  the 
general  signification  of  the  word,  but  that,  wher- 
ever It  is  used  in  the  Constitution,  it  is  in  that 
only  true  and  proper  sense  of  the  word.  Thus, 
in  the  clause,  '"Congress  shall  have  power  to 
establish  a  uniform  system  of  naturalization." 
Did  it  mean — and  on  the  gentleman  lay  the  bur- 
den of  proving  that  it  did  mean — that  Congress 
have  the  power  only  to  designate  some  pre-exist- 
ing rule?  And  was  any  man  so  absurd,  when 
that  question  was  discussed  a  few  days  ago,  as 
to  say,  that  the  power  to  ''establish  a  uniform 
system  of  bankruptcy,"  left  to  Congress  no  op- 
tion to  adapt  ihe  system  to  the  wants,  or  agricul- 
tural and  commercial  condition  of  the  country? 
Further,  this  word  ''establish"  occurred  in  the 
first  clause  of  the  Constitution— "We,  the  people 
of  the  United  States,  in  order  to  form  a  more 
perfect  union,  establish  justice.  &c.,  do  ordain  and 
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«!jt^|sh  this  Constitution  for  the  Unit 
oK  i .ijberica."  In  what  sense,  Mr.  C.  s 
tl^ttiOonstituUOD  thus  "established?'' 


ited  States 
aslied,  was 
tht^GonstitutioD  thus  "established?''  Was  it  a 
oC'eTs^doption  of  a  form  of  Government  already 
idly^^tence*?  No.  There  are  principles  in  that 
iitswumeDt  which  are  to  be  found  in  no  Consti- 
t^(f)«  previously  existing.  This  establishment 
Constructing  a  Conbiitution,  not  adopting  a 
[{'deracy,  in  being  prior  to  the  Constitution, 
vord  occurred  in  other  parts  of  the  Consti- 
I,  Mr.  C  said,  and  was  undevjatingly  used 
14  %^  sense  for  which  he  contended.  For  exam- 
ple^ t'^e  judicial  power  of  the  United  States 
sl^A^be  vest£«d  in  the  Supreme  Court,  and  in  such 
irff^Lr  courtis  as  the  Congress  may,  from  time  to 
tiJx(*,{3rdaiQ  4nd  esiablish.^^  What  was  Congress 
»»  lii  >eriy  tj}  do  in  establishing  these  courts? 
Wtf>  they  tjsund  to  take  some  State  local  judi- 
cal s  ^stera, ;t)r  to  look  for  those  systems  required 
bv  :h  ;  wantfii  and  interests  of  the  Confederacy  ? 
Mhl^r  ;  is  notia  gentleman  who  hears  me  who  will 
nJ>(J  iigree,  t|«at,  in  this  case,  the  word  establish 
i!«i^st|l  in  onf;  sense,  and  only  one  sense,  as  author- 
i4$ii;^|  Congiiess  to  construct  a  system  according 
t(j  (n^  exten/  and  convenience  of  tne  country. 

^^f  us,  sa{d  Mr.  C.  look  at  the  nature  of  this 
pi«\fref.  I  C()ntend,  that  all  the  governments  in 
llJ€^L»oited  Slates  are  established  for  the  benefit 
ol  m4  people,  and  that  the  powers  given  to  them 
a»e|ittmany  ^uties — a  solemn  trust,  to  be  exercised 
bf  Jihb  governors  for  the  benefit  of  the  governed. 
"VfiCjiJ.  then,  was  the  object  of  this  power  to  es- 
t&blisii  post, offices  and  post  roads?  It  was  to 
dlO^^-'  infotfination,  to  circulate  intelligence,  for 
cwiiJi^ercial  military,  and  social  purposes,  that 
ajlj^ts  of  ihe  country  might  derive  the  benefits 
n|t^>jed  from  the  Constitution.  What  were  the 
q^^lUies  necessary  to  give  to  such  an  object  the 
^e»»t|si  perfection  of  which  it  is  susceptible  ? 
Bp^  Mr.  C.  Jsaid,  he  laid  it  down  as  a  principle, 
tHa|(  A  was  jthe  duty  of  the  Government  to  give 
t(\  ^  r  trust  committed  to  its  charge,  the  greatest 
plf^i  tion  (A'  which  it  is  susceptible,  having  a 
J43|^r  'gard  tu  all  the  great  interests  of  the  com- 
n|i^l  y.  Generality,  certainty,  and  celerity  of 
t(|iM$  aissionL  were  the  qualities  to  be  consulted 
i\  Hif  establishment  of  post  roads.  What  sort  of 
Cf  ij^inty  wijs  it,  if,  on  the  principle  of  gentlemen, 
tSvr4ail  IS  tjiable  to  be  interrupted,  say  in  time 
o^fwjir,  beliveen  the  Seat  of  Government  and 
^|e|^»Orleau's,  the  most  defenceless  point  in  the 
l|t^&|i,  at  t^e  mere  caprice  of  any  county  court 
cjire^ing  tOjChaoge  a  road,  or  commit  any  other 
t^pi^ss,  an(|  we.  in  the  execution  of  this  import- 
a.jf  i^ower.  »re  to  submit  to  it?  For,  even  the 
Pjcwjion  itj  the  Virginia -law,  which  had  been 
ri;lEf|ed  to,  ^availed  nothing  in  argument,  since 
t^f  4me  Legislature  which  enacteJ  might  repeal 
if.  f  sftlr.  B^HBOUR  said  here,  in  explanation,  that 
hip|li4d  mentioned   the  provision  of  the  laws  of 

Ji^^nia,  but  incidentally— he  had  then  said,  that 
i}:[  nited  States  had  tiie  right  of  way  over  any 
ai^.  which',  was  once  declared  a  mail  road.]— 
■Jli^rt,  resumed  Mr.  Clay,  all  is  conceded  that  I 
vajgii  If  I  iiow  understand  the  gentleman,  then.  ! 
vi«(fcjive  iht'  right  of  way  over  mail  roads,  and  | 

•  i 


it  is  so  conferred  upon  us,  by  virtue  of  this  Con- 
stitution, that  no  Virgiaia  gentleman,  or  Virginia 
court,  can  interrupt  that  right.  What  sort  of 
right  of  way  was  that.  Mr.  C.  asked,  where  there 
was  no  road  ?  If  Congress  have  the  right  of  way, 
have  ihey  not  also  the  means  to  make  that  right 
efficient?  What!  said  he,  is  it  contended  that 
we  have  the  right  of  way  for  the  purpose  of  cir- 
culating intelligence.and  that  we  possess  no  power 
to  improve  and  make  that  right  of  way  «ffectual  ? 
A  mail  road  is  designated  ;  being  so  declared,  it 
is  admitted,  that  the  county  courts  cannot  change 
it;  that  the  Slate  cannot  change  it,  was  a  fair 
consequence  from  that  conclusion.  But  the  ob- 
ject for  which  the  road  was  originally  established, 
by  the  local  authority,  has  ceased.  There  is  no 
longer  any  motive  for  its  reparation  or  preserva- 
tion. The  local  authority  will  not.  therefore,  re- 
pair it.  The  local  authority  cannot  be  acted 
upon  by  the  General  Government  to  compel  its 
reparation.  The  General  Government  has  not 
the  right  to  repair  it.  According  to  the  argument 
on  the  other  side — it  cannot  remove  a  fallen  tree, 
or  any  other  impediment.  It  has,  it  is  true,  the 
right  of  way,  but  it  has  no  right  to  get  along  this 
way.  If  the  gentleman  will  excu.^e  the  expres- 
sion, I  cannot  view  a  power,  thus  qualified,  thus 
admitted,  at  the  same  time  that  it  is  substantially 
denied,  in  any  other  than  a  ridiculous  light. 

But  it  appeared,  that  the  gentleman  was  alarmed 
at  the  consequences  of  the  exercise  of  this  power 
by  the  General  Government,  because  the  State 
governments,  having  a  like  power,  would  some- 
times come  in  collision,  and  a  conflict  of  authori- 
ties might  ensue.  Mr.  C.  said  he  felt  no  alarm  on 
this  head.  The  power  of  the  General  Government 
to  lay  taxes,  he  presumed,  was  not  questioned. 
Suppose  the  General  Government  should  lay  a  tax 
on  a  particular  article, and  the  State  government 
should  also  tax  it.  The  gentleman  himself  had 
said  we  have  the  power  to  appoint  collectors — 
and  he  was  surprised  he  had  yielded  even  so  much, 
and  that  he  had  not  denied  the  power  to  appoint 
collectors,  since  every  man  might  be  required 
personally  to  come  to  the  Treasury,  and  place 
his  money  there.  Suppose  a  collision  should  arise 
between  the  two  collectors,  as  \o  which  bad  the 
paramount  right— which  would  prevail,  Mr.  C. 
would  not  say;  it  was  a  legal  question,  which 
the  gentleman  from  Pennsylvania  in  bis  eye, 
(Mr.  Hopkinson)  could  answer  better  than  he — 
but  he  had  stated  the  case,  to  show,  that  wherever 
there  is  an  imperiurn  in  imperio,  as  in  our  form 
of  government,  there  necessarily  will  be  collisions. 
In  such  cases,  reason,  moderation,  and  good  sense, 
must  come  into  the  councils  of  the  Government, 
and  reconcile  this  conflict  of  jurisdictions  as  they 
can.  A  power  to  establish  a  Bank  of  the  United 
States,  IS  asserted  and  exercised  by  the  United 
States,  which  some  of  the  States  deny  ;  and  they 
have  already  attempted  to  exclude  the  branches 
of  that  bank,  by  imposing  taxes  on  them.  Here, 
Mr.  C.  said,  was  another  collision  ;  and  perhaps 
he  should  be  accused  of  hostility  to  the  States, 
when  he  said,  tiiat  he  believed  they  had  not  the 
power  to  exile  these  banks;  and  that,  the  power 
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being  granted  to  the  United  States,  the  Statci 
individually  bad  no  power  to  exercise  any  con- 
trol over  the  banks  thus  established,  but  by  the 
Constitutional  process  of  election,  changing  their 
RenresenUtives  on  this,  and  on  the  other  floor  of 
Congress.  The  case  which  had  been  supposed, 
of  roads  established  by  the  General  and  State 
authorities,  running  parallel,  was  not  likely  to 
occur.  No,  said  he,  depend  upon  it,  the  States 
will  accept,  with  avidity,  the  bounty  proposed  to 
be  bestowed  on  them,  and  will  not  refuse  a  great 
benefit  from  any  fastidious  jealousy  of  the  hand 

which  offers  it.  /^        •      • 

Under   his   construction  of  the   Constitution, 
Mr.  C.  said,  there  could  arise  no  collision  between 
the  Governments.     The  circulation  of  the  intel- 
ligence of  the  country  was  an  object  of  great  im- 
portance, it   would  be  confessed  ;   in  respect  to 
which,  an  inequality  now  exists  in  the  condition 
of  the  citizens  of  various  parts  of  the  country, 
which,  although  acquiesced   in   from  necessity, 
would  be  an  unceasing  object  of  solicitude  and 
remonstrance  until   remedied.     What,  he  asked, 
was  the  inequality  of  the  situation,  for  instance, 
of  members  on  this  floor,  coming  from  different 
parts  of  the  country  ?    For  seven  successive  mails, 
said  he,  for  the  want  of  the  exercise  of  this  right 
of  way,  we  have  inquired  in  vain  at  the  post  of- 
fice for  letters  from  the  West,  informing  us  per- 
haps of  the  fate  of  some  sick  friends  and  relatives 
at  home,  or  of  the  state  of  our  private  concerns, 
and  for  seven  successive  mails  have  we  been  held 
in  painful  suspense  ;  whilst  gentlemen  from  the 
seaports  have  received   their  daily   intelligence 
with  that  sort  of  certainty  and  celerity  which 
every  part  of  the  United  States  ought  to  experi- 
ence.    Could  it  be  said,  he  asked,  that  the  Gov- 
ernment was  exercising  its  powers  properly,  when 
such  an  inequality  prevailed  in  respect  to  differ- 
ent sections  of  the  country  ?     Did  it  become  gen- 
tlemen.not  subject  to  this  inconvenience,  to  which 
we  are  constantly  exposed  every  session  of  Con- 
gress, to  say,  that  they  would  deny  to  other  parts 
of  the  Union,  the  great  interior,  western  and  other 
sections   of  the   country,   the   same   advantages 
which  they  derive  from  the  celerity  and  certainty 
of  the  mails?     He  conceived  not,  and  he  would 
not  impute  to  them  that  intention. 

The  friends  of  the  power  of  the  General  Gov- 
ernment, for  which  he  contended,  might  stop  here. 
It  was  not  necessary  for  them  to  turn  to  other 
parts  of  the  Constitution  ;  for,  having  proved  the 
power   to  make   post  roads,  it  was  certainly  no 
objection  to  the   power  that  these  roads  might 
also  be  used  for  other  purposes.     It  was  rather  a 
recommendation  that  other  objects,  beneficial  to 
the  people,  might  be  thus  attained,  though   not 
within  the  words  of  the  Constitution.     Whence 
the  power   he  asked,  the  great,  the   interesting 
power,  which  Congress  are  invoked  by  so  manv 
petitions  to  exercise,  of  promoting  the  manufac- 
tures of  the  country  ?     There  is  no  such   power 
in  the  Constitution.  But  Congress  have  the  power 
to  levy  taxes  ;   and,  under  that  power,  might  so 
apportion  the  taxes,  that,  besides  raising  a  revenue, 
the  manufactures  of  the  country  might  be  pro- 


moted ;  which  was  never  thought  of  as  an  objec- 
tion to  the  exercise  of  the  power  of  laying  taxes. 
And,  said  he,  having  the  power  to  establish  post 
roads,  may  we  not,  at  the  same  time,  after  having 
constructed  them,  allow  them  to  be  used  for  other 
purposes,  connected  with  the  good  of  society? 

Here,  then,  he  repeated,  the  power  of  making 
roads  might  be  rested,  as  in  express  terms  granted 
by  the  Constitution.  But,  he  said,  there  were 
other  parts  of  the  Constitution  to  which,  also,  he 
would  call  the  attention  of  the  Committee,  which 
would  equally,  in  his  judgment,  authorize  this 
power  by  derivation. 

The  power  to  use  the  physical  force  of  the 
country  to  repel  invasion,  suppress  insurrection, 
&c.,  was  one  conferred  by  unquestionable  grant. 
the  several  clauses  respecting  which  he  would 
not  fatigue  the  Committee  by  quoting;  but  there 
was  one  clause  which  did  not  attract  general  no- 


tice, to  which  he  would  point  their  attention. 
''  The  United  States  shall  guaranty  to  every  Slate 
'  in  this  Union  a  republican  form  of  government, 

•  and  shall  protect  each  of  them  against  inva- 
'  sion  ;  and,  on  application  of  the  Legislature,  or 

•  of  the  Executive,  (when  the  Legislature  cannot 
'  be  convened,)  against  domestic  violence."  Thus, 
for  every  possible  purpose  to  which  it  could  be 
necessary  to  resort  to  force,  Mr.  C.  said,  the  Con- 
stitution had  clothed  the  Government  with  com- 
plete power  to  exercise  the  physical  force  of  the 
nation.    He  begged  leave  to  state  here,  that  erery 
man  who  looks  at  the  Constitution   in  the  spirit 
to  entitle  him  to  the  character  of  an  American 
statesman,  must  elevate  his  views  to  the  height 
which  this  nation  is  destined  to  reach  in  the  rank 
of  nations.     We,  said  he,  are  not  legislating  for 
this  moment  only,  or  for  the  present  generation, 
or  for  the  present  populated  limits  of  these  States  ; 
but  our  acts  must  embrace  a  wider  scope — reach- 
ing  northwestwardly  to   the  Pacific,  and  more 
southwardly  to   the  river  Del  Norte.     Imagine 
this  extent  of  territory  covered  with  sixty,  or  sev- 
enty, or  an  hundred  millions  of   people.     The 
powers  which  exist  in  this  Government  now  will 
exist  then,  and  those  which  will  exist  then  exist 
now.     For  I  have  no  idea  of  the  powers  which 
come  into  existence  on  occasions — such,  for  in- 
stance, as  the  right  of  way,  which  gentlemen  ad- 
mit  to  belong  to  an  army  on  its  march.     The 
powers  now  exist  in  all  the  modifications  and  ex- 
tent of  which  they  would  be  susceptible  for  the 
wants  and    purposes  of   the   population    which 
hereafter  will  animate  the  surface  of  our  exten- 
sive country.     Suppose,  then,  the  country  to  be 
only  a  little  more  populous  than  it  is  at  present. 
Look  at  the  line  of  the  Atlantic,  and  that  of  the 
Mississippi— look  how  nature  invites  you  to  make 
perfect  the  geographical  advantages  which  she 
has  granted  to  you;  and,  keeping  in  view  the 
great  principle  of  preserving  the  Union  of  the 
Slates,  see  how  essential  is  the  power,  how  im- 
portant its  exercise,  of  ponnecting  these  two  great 
lines    by    means  of  roads   and    canals.     Moral 
causes  have  a  powerful  operation;  and  the  migra- 
tion of  people  from  the  Atlantic  to  the  Westera 
States  will  produce  an  affinity  and  consanguinity 
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beti«^,<^  the  IpopaUtion  of  the  East  and  of  the 
Wfsp', ^hichiwill  la^t  for  a  long  time;  but  de- 
petf((«4|oon  it,,  when  society  is  settled  down,  as  it 
will 'Wore  lojo^  be,  these  moral  causes  will  lose 
thffit^lfect.  L  hope  it  will  not  be  whilst  I  lire, 
saip  k^.  C. ;  ;btit  the  man  who  does  not  look  for- 
'  ^0  another  state  of  things,  when  physical 
[vwill  hiire  their  influence,  is  unworthy  of 
\^  a  pl^ce  here.  "What,  then,  Mr.  C.  de- 
h^,  oug^t  we  to  do?  We  ought,  by  the 
[s  within  our  power,  to  counteract  the  ope- 
njof  ihe«e  physical  causes.  Recollect,  said 
he|  kt^i,  wit6  regard  to  ihe  Mississippi,  a  new 
ep«>4S.iias  be^n  produced  in  its  navigation  by  the 

?^eto£9^of  Fujton.  But,  notwithstanding  all  the 
aiMib;^  thus  civen  to  the  navigation  of  that  river 
an^%i  tribatfiry  streams,  it  is  my  settled  convic- 
tioiisliat,  if  fiie  General  Government  penetrates 
thtc^,*y2i  the  Intervening  mountains  by  roads,  con- 
necuii;  the  'navigable  streams  on  each  side  of 
th^ng.  |ind  by  such  links  as,  for  example,  the  great 
cafc^|f  New  York — an  object  which  he  regard- 
edfjHf'of  ihe^first-rate  importance;  if  the  Gov- 
erf  tii|<|Kt  thuii  counteracts  physical  effects  by  phy- 
sic^ jiii||eans,  the  result  will  be  forever  to  retain 
t^^^i|irds  iir  value  of  the  commerce  in  foreign 
co^»fi|>di  ties 'of  Ohio,  Kentucky,  Western  Penn- 
syt*^i»a,  IndJiaoa.  Illinois,  dkc,  in  the  old  chan- 
nej.^  ^ith  ri»gard  to  the  articles  of  foreign  pro- 
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^\ie  of  transportation  was  a  subordinate  con- 
ij^ion,  tturee-fourths  would  still  pass  from  the 
i#ic  eitifs  CO  the  Ohio,  Ac.  Could,  then,  a 
'.basis  {\tr  the  Union,  a  stronger  tie  to  con- 
variiius  parts  of  the  country  together,  be 
d,  than  that  of  which  he  had  spoken  7 
rCj^n  cominerce,  said  he,  is  the  spoilt  daughter 
«£»  Government.  We  deck  her  out  in  the 
lisP  ^reciou^  and  costly  jewels  ;  we  light  up  her 
I'jI'.ty  Wiiislow  Lewis's  inventions;  we  send 
?►!<  *«broa(i  to  every  clime  and  every  sovereign, 
ow-^e  Emrperor  of  Hayti  to  the  Czar  of  Mos- 
B«^tb  pros^ute  her  interests.  But  when  the 
Vspecta(tle  matron  Agriculture  asks  us  for 
thing  f^r  her  accommodation,  gentlemen 
ii)t  giv€|  her  a  gown  even  of  Virginia  cloth, 
r.  Mr.  Q.  asked,  was  it  possible  the  Consti- 
*had  prohibited  to  Congress  the  power  to 
e  conUtDerce  between  adjoining  and  confer- 
Stat<ts  ?  He  never  had  been  more  aston- 
Cban  bj  the  argument  of  the  first  gentleman 
^"jhoke  tKis  morning,  (Mr.  Smyth.)  and  his 
abin5  jngenious,  and  learned  colleague.  The 
pori^t  given  by  the  Constitution  to  regulate  cora- 
mr><" among  the  several  Slates"  applied,  ac- 
coircQg  to  their  doctrine,  only  to  the  regulation 
oPA«  coastuvg  trade.  And  am  I,  said  Mr.  C, 
wliJl^cume  itota  the  interior  of  the  country,  to  be 
told^Hat  (he  Constitution  was  made  for  the  At- 
la4ijfc-margi}4  of  the  country  only  ;  that,  in  regard 
to  mt  grear  power  of  regulating  internal  com- 
tn^tm^  Indiana.  Ohio,  Kentucky,Tennessee,  and, 
ii^^^ijl,  *''  T'^^^'^  of  the  interior,  are  to  be  wholly 


denied  the  benefit  of  it?  The  Constitatioo  has 
no  such  limited  meaning.  It  was  intended  to  be 
commensurate  with  the  boundaries  of  our  coun- 
try, to  cover  all  parts  alike,  to  give  activity  to  all 
its  commercial  resources  ;  and  we,  who  are  not 
washed  by  its  tide-water,  have  as  much  right  to 
the  benefit  of  its  provisions  as  any  other  part  of 
the  country. 

The  power  to  regulate  commerce  with  foreign 
nations,  Mr.  C.  said,  was  conferred  on  Congress 
in  precisely  the  same  terms  as  that  of  regulating 
commerce  among  the  several  States:  the  two 
powers  therefore  must  have  an  equal  latitude  of 
construction.  What  was  the  interpretation  which, 
by  the  daily  acts  of  Congress,  the  first  of  these 
grants  of  power  had  received  ?  When  the  ques- 
tion arose  between  the  State  and  General  Grov- 
ernraents,  respecting  the  right  of  a  particular 
power,  he  admitted  it  was  no  plea  for  either  to 
offer  to  the  other  that  it  had  already  exercised  that 
power;  but,  if  he  could  show  that,  under  a  given 
clause  of  the  Consiiiution,  a  power  had  been  exer- 
cised by  Congress,  favorable  to  a  particular  inter- 
est— and  he,  representing  an  analogous  interest, 
asked  the  power  to  be  exercised  for  his  benefit,  it 
was  no  argument  in  the  mouth  of  Congress,  that, 
having  exercised  the  power  in  one  instance,  it 
could  not  be  exercised  in  the  other.  Congress, 
under  the  power  to  regulate  foreign  commerce, 
had  provided  for  the  erection  and  maintenance  of 
light-houses,  established  buoys  and  piers,  built  cus- 
tom-houses, dtc,  and  given  every  possible  facility 
to  it;  and  all  these  powers,  in  all  their  variety 
and  extent,  had  been  incidentally  derived  from 
the  power  to  regulate  commerce.  It  was  the 
bounden  duty  of  Congress  to  repeal  all  these  laws, 
or  to  pass  acts  of  an  analogous  character,  for  the 
benefit  of  the  internal  commerce  of  the  country. 
How  otherwise  was  internal  commerce,  or  com- 
merce among  the  interior  States,  to  be  regu- 
lated or  facilitated,  but  by  the  exercise  of  the 
power  for  which  he  contended,  and  which  the  gen- 
tleman from  Virginia  denied?  It  ought  not  to 
be  overlooked,  in  this  vif  w  of  the  question,  that 
no  State  can  enter  into  a  compact  with  another 
State,  being  forbidden  by  the  Constitution.  If, 
for  example,  Kentucky,  or  any  adjoining  State, 
should  desire  to  have  a  road  or  canal  passing 
through  the  territories  of  both,  for  their  mutual 
accommodation,  there  was  no  way  in  which  the 
object  could  be  accomplished.  It  could  be  effected 
by  the  General  Government  alone,  by  keeping 
the  object  of  union  in  view,  in  construing  the 
Constitution,  and  giving  to  the  clause  respecting 
internal  commerce  that  construction  which  had 
been  given  to  the  clause  respecting  foreign  com- 
merce; and  which  it  was  equally  the  duty  of 
Congress  to  give  in  regard  to  the  one  as  to  the 
other. 

There  was  one  part  of  this  subject,  Mr.  C.  said 
which  he  touched  with  no  improper  intention, 
and  with  all  the  delicacy  which  belonged  to  it. 
It  is  not  a  question  in  regard  tq  the  revenue  of 
the  country,  how  it  is  to  be  raised  ;  but  it  is  a 
question  of  no  unessential  character,  how  the  reve- 
nue, when  raised,  is  to  be  expended — the  places 
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where  it  it  to  be  disbursed,  and  on  what  objects. 
Would  it  be  contended  that,  in  respect  to  the 
twenty-five  millions  to  which  our  revenue  has 
risen,  and  to  the  fifty  or  sixty  millions  to  which 
it  may  rise,  that  there  is  no  object  in  the  interior 
worthy  of  the  application  of  any  part  of  it,  but 
that  it  must  all  be  lavished  on  the  margin  of  the 
ocean  ?  That  Boston,  and  Norfolk,  and  New 
York,  and  Portsmouth,  were  to  be  left  to  scramble 
on  the  great  questions  of  naval  depots,  for  the 
fruits  oiihe  expenditures  of  those  national  estab- 
lishments, and  that  the  great  agricultural  body  of 
the  country  was  to  be  the  passive  spectator  of  the 
gains  of  the  seaboard  from  the  labor  of  the  inte- 
rior ?  W^as  he  to  be  told  that  from  that  interior 
one  continued  stream  of  riches  was  to  flow  into 
the  Treasury  of  the  United  States,  without  a  sin- 
gle drop  falling  to  fertilize  the  soil  through  which 
it  passes?  Or,  would  it  not  be  admitted  that 
equal  justice  to  all  parts  of  the  country  required 
that  the  revenue  should  be  more  equally  distribu- 
ted for  the  benefit  of  the  respective  parts  of  it? 
The  power  then  to  regulate  the  foreign  commerce 
of  the  United  States,  having  received  its  exposi- 
tion, such  as  he  had  stated  it.  from  the  earliest 
date  of  the  Constitution,  it  was  an  argument  of 
irresistible  force,  addressed  to  this  Grovernment, 
to  ioductf  It  to  repeal  those  laws,  or  to  extend 
equal  facilities  to  the  internal  commerce  of  the 
country. 

With  regard  to  precedents,  as  bearing  on  this 
question,  the  Committee  could  not  have  but  ob- 
served. Mr.   C.  said,  that,  with   the   gentleman 
from  Virginia,  when  the  precedents  in  point  bore 
against    the    honorable    gentleman,    they    were 
wholly  rejected,  and   it  was  abominable  to  tie 
down  the  minds  of  the  members  by  rules  of  con- 
struction, from  whatever  authority  derived.    But 
when  those  precedents  were  in  favor  of  his  doc- 
trine, said  Mr.  C,  we  find  the  gentleman  refer- 
ring to  the  acts  by  dates  and  titles;  and  in  this 
manner  the  gentleman   bad  endeavored  to  show 
that  the  clause  in  the  CuDstitutiou  respecting  the 
establishment  of  post  roads  meant  designation 
merely.     There  was,  .Mr.  C.  said,  one  complete 
answer  to  this  argument,  derived  from  the  acts 
passed  in  the  infancy  of  this  Government,  when 
the  Treasury  was  impoverished  ;  it    was  not  at 
all  extraordinary  that   the   Government  did    not 
at  that  period  undertake   to  construct  roads  or 
cut    canals — it  would    have  been  extraordinary 
indeed  if  they  had  done  so  under  such  circum- 
stances.   The  laws    passed  at   that  day   were 
passed  without  any  discussion  in  relation  to  the 
subject,  as  far  as  he  had  heard,  and  could  there- 
fore, by  no  implication,  be  construed  to  involve  •  I  to  deny  that  you  are  to  find  your  power  to  do  a 
surrender  of  the  power.  particular  act  in  the  specific  grants  in  the  Con- 

The  gentleman  had    yielded,  that  a  military  |  stitution,  when  you  apply  to  thern^  rules  of  con- 
road   might  be  confiiructed  by  the  Grovernment,  .        /•  .l_  r 
under  a  concurrence  of  circumstances,  viz.,  first, 
a  stale  of  war ;  and,  secondly,  a  condition  of  the 


upon,  and  enforced  upon  the  Committee  aad  on 
the  nation,  after  the  experience  of  the  late  war. 
He  asked  of  the  honorable  gentleman  from  Vir- 
ginia,  (Mr.  Smyth,)  who  bore  a  commission  in 
the  late   war,  whether  some  of  those  disastrous 
scenes  which  occurred  in  its  progress  might  not 
have  been   prevented,   had    we   have   had  good 
roads  provided  in  anticipation,  for  the  collection 
and  transportation  of  our  physical  forcaand  mil- 
itary means?     If  such  roads    had   then   existed, 
we  should  have  had,  Mr.  C.  said,  a  different  re- 
sult to  the  campaign  which  terminated  in  the 
ignominious  surrender  of  Hull,  and  to  some  other 
campaigns,  with  a  particular   reference   to   the 
occurrences  of  which  he  would  not,  at  present, 
trouble  the  House.     If  the  exigencies  of  the  oc- 
casion had  been  anticipated   and  provided  for, 
would  that  disgraceful  scene  have  happened  at 
the  Capital,  to  which  no  American  could  recur 
without    feeling    the    blood    fly    into   bis   face? 
Would  it  have  happened,  if  the  means  of  inter- 
course had  been  properly  improved,  from  which 
we  should  have  called  for  the  means  of  the  coun- 
try for    lis   defence  ?     He  confidently  answered 
that  it  would  not. 

But  the  gentleman  bad  asked,  would  we  make 
a  road  for  ordinary  purposes,  under  the  power  to 
make  a  military  road  ?  Yes,  said  Mr.  C,  I  would. 
It  is  no  objection  to  constructing  a  post  road  or 
military  road,  that  it  may  also  be  used  for  the 
purpose  of  circulating  the  commodities  of  the 
country,  for  the  purpose  of  travelling,  or,  in  short, 
for  any  of  the  general  purposes  of  commerce  and 
of  society. 

If,  Mr.  C.  said,  he  were  disposed  to  trespass 
longer  on  the  time  and  patience  of  the  House, 
the  state  of  his  health  would  not  permit  it;  he 
would,  therefore,  hasten  to  close  his  remarks. 
He  rested  the  power  for  which  he  contended  on 
the  provisions  of  the  Constitution,  construed 
with  a  due  and  uecessary  regard  to  the  objects 
with  a  view  lo  which  it  is  formed.  We  are  not 
to  look  at  that  instrument,  said  he,  with  the  eye 
of  an  ingenious  advocate,  who  is  seeking  to 
screen  from  merited  punishment  a  convicted 
felon.  You  are.  said  he,  to  take  into  view  the 
great  destinies  of  our  country;  to  reflect,  that 
the  powers  granted  by  the  Constitution  are  the 
same  at  all  times ;  that  they  apply  with  precisely 
the  same  extent  to  a  population  of  five  as  of  fifty 
millions.  You  are  to  look  to  the  great  purposes 
for  which  the  Constitution  was  made.  That  of 
union  was  the  first  and  dearest  object,  to  which 
the  attention  of  the  country  was  turned  in  all  its 
deliberations;  and,  although  I  should  be  the  last 


Army  requiring  the  road  to  effect  a  particular  ! 
military  operation.  Prudence,  Mr.  C.  said,  fore- 
ca.st,  the  providing  fur  contingencies,  a  prepara- 
tion in  peace  for  war,  were  favorite  themes  of 
the  present  day;  and  well  might  they  be  dwelt 


struction,  you  are  not  to  forget  the  purposes  of 

the  Constitution,  and   the  duties  you  are  called 

on 

of  the  greatest  magni 

commerce  among  the  several  States  being  greatly 

promotive  of  that  object,  ought  to  receive  our 

attention.    The  transportation  of  military  force 

and  means,  for  tlie  preservation  of  internal  traa- 


)n  to  fulfil,  that  of  preserving  union  being  one 
)f  the  greatest  magnitude.     The  facilitation  of 
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,fcy,  or  l»r  repellio?  foreigo  aggression,  being 
rjanl  t<j    the  exectilion    of  either   of  these 
ditft<  it  oiight  to  be  prorided  for  with  a  due 
f<*.?it,   by:  the   construction    of   roads  and   of 
cA^.-rll,  '  To  these  purposes,  and  to  the  circula- 
tifcc  df  inteHigence  necessary  to  the  existence  of 
oir    iioTernrnent,    it    is   indispensable    that  we 
sjc^i  hare  them;  whilst,  by  so  doing,  no  legit- 
"TCl'f  power  of  the   State  governnoents  i:.    in- 
t,'^£.fced  upan,  no  attribute  usurped— for  to  ihcm 
is  Jjl  left  »v«fy  nounicipal  power,   and  every 
pj,^2  essential  to  sovereign  character  as  fede- 
r^tV^tates.  . 

}ft;,LtiDg  ttje  maintenance   of  the  proposition 
u^iN  consideration   cm   such  grounds,    Mr.  C. 
sii^  >e  should  not  stop  to  notice  that  part  of  the 
ajay^ent  relating  to  the  consent  of  the  States. 
H«*.\^ould,  however,  require  it  as  preliminary  to 
«f<4ising  the  power  within  any  State,  not  that 
if^A  neces»ry,  but  because  it  was  desirable  ; 
ii»itf)vith  th»t  prudence  and   moderation  which 
sji^  d  characterize  the  acts  of  the  Government 
*ki5og  to  i!S  internal  policy,  the  power  perhaps 
^'m\$.  not  to  be  exercised  without  such  consent. 
.  ^frer  returning  his  thanks  to  the  Committee 
ik>i  pe  attention  with  which   they  had  favored 
|ijtjMr.  C.  resumed  his  seat. 
*  ^.  Barbour  said  that,  in  the  course  of  his 
){e0irks,  the  Speaker  had  thought  proper  to  re- 
^t  If)  a  part  of  his  argument,  and  apply  to  it  the  j 
p.^tSet  "  ridiculous."     He  had  risen  to  say,  that 
•wis  his  habit  in  debate  to  observe  the  most 
^lict  politeness  to  his  opponents ;  and  that  he 
..|dJalways  endeavored,  and  he  would  advise  the 
fs^RAKER  to  that  course,  to  prove  their  arguments 
^iJuJulous.  rather  than  to  call  them  so  ;  because 
Jf  aji  argument  was  ridiculous,  the  House  would 
ll  ityver   It— if  not    the    epithet,    not   applying, 
?«  p4ld  rtcoil  on   him  who  used  it.     It  is  not  for 
«  Msaid  Mr.  B..  to  determine  whether  I  s.o  ele- 
%Zu  my  vision-  or  see  so  far  into  futurity,  as  to 
'ettrtle  myself  to  the  character  of  an  "American 
sjt^sman.'^     But,  on  this  head,  I  would  say,  that 
E/ilher  the  pretensions  of  the   gentleman  who 
^hSd  made:  the    remark,  however   elevated,  nor 
'^i*e,  however  humble,  can  be  either  exalted  or 
(frwessed  by  such  remarks. 
mr.  Clay  said  he  was  always  obiged  to  any 
c*,<foradrice;  when  good,  he  should  follow  it. 
'^bi^D  otherwise,  he  should  not.     He  had  applied 
ijt-epithei  ridiculous,  be  said  to  the  gentleman  » 
;^£-ament,  and  not  to  himself.     I  may  not.  said 
5k  C    ha>e  the  same  elevated  opinion  of  what 
:  Art  gentl«man  chooses  to  submit  to  the  House. 
iSU  has  himself.     What  I  said  was,  that  as  the 
iS^tleman  admitted  that  we  have  the  ri^ht  ot 
>eray  over  post  roads,  to  deny  the    use    ot  that 
\  f  Jht  is  ridiculous.     I  did   not  mean,  m  what  I 


ment  as  something  snatched  from  a  foreign  Pow- 
er. I  consider  it  as  a  Government  co-ordinate 
with  them,  and  the  true  construction,  I  think,  is 
to  give  to  it  all  that  vigor  and  vitality  which 
rightfully  belong  to  it. 

Mr.  Barbocr  said,  in  rejoinder,  that  he  was 
still  of  opinion,  on  which,  however,  it  was  for 
the  House  to  decide,  that  the  error  was  in  the 
Speaker's  observations,  and  not  in  his  (Mr. 
B.'s)  argument. 

And  the  Committee  rose  at  a  late  hour,  and  the 
House  adjourned. 


to   claim   for  myself  the  character  of  an 
erican  statesman.     I  did  not  deny  it  to  the 
■man  from  Virginia — I  think  he  is  an  emi- 
eat    statt<sman — an    ornament    to    his  country, 
i^  to  this  House,  in  which  I  am  happy  to  serve 
jyfth  him.     We  view  the  Constitution,  however, 
=  i«jih    diflerent    eyes;  he    considers   everything 
[  tf^ined  to  the  States  from  the  General  Govern- 
» 


Monday,  March  9. 
John  Chowell  appeared,  produced   his  cre- 
dentials, was  qualified,  and  took  his  seat  as  the 
delegate  from  the  Territory  of  Alabama. 

Mr.  Williams,  from  the  Committee  of  Claims, 
made  a  report  on  the  petition  of  Thomas  B.  Pa- 
rish, which  was  read;  when  Mr.  W.  reported  a 
bill  for  the  relief  of  Thomas  B.  Parish;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  to-morrow. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  for  changing  the  com- 
pensation of  receivers  and  registers  of  the  land 
oflSces;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole  to-morrow. 

Mr.  Bassett,  from  the  committee  on  that  part 
of  the  President's  Message  which  relates  to  the 
public  buildings,  and  to  the  erection  of  additional 
offices,  reported  a  bill  making  appropriations  for 
the  public  buildings,  and  for  furnishing  the  Capi- 
tol and  President's  house  ;  which  was  read  twice, 
and  commuted  to  a  Committee  of  the  Whole,  to 
which  is  commuted  the  bill  to  provide  for  erect- 
ing additional  buildings  for  the  accommodation 
of  the  Executive  departments. 

Mr.  Butler,  from  the  committee  appointed  on 
the  petition  of  Major  General  John  Siark,  by 
leave  of  the  House,  reported  a  bill  for  the  relief 
of  the  said  Mnjor  General  John  Stark  ;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole. 

The  House  proceeded  to  the  consideration  of 
the  report  of  the  Committee  of  Pensions,  on  the 
petition  of  Henry  King;  and,  after  considerable 
debate,  the  report  of  the  committee  against  the 
claim  was  reversed,  by  a  vote  of  66  to  56,  on  the 
motion  of  Mr.  Anderson,  supported  by  himself, 
Mr.  Johnson  of  Kentucky,  and  others,  and  op- 
posed by  Messrs.  Rhea,  Sherwood,  and  others; 
and  the  committee  was  instructed  to  bring  in  a 
bill  to  authorize  the  equitable  settlement  of  this 
claim  at  the  Treasury. 

In  pursuance  of  notice  given  on  the  7ih  instant, 
Mr.  Johnson,  of  Kentucky,  asked  and  obtained 
leave  to  bring  in  a  bill  authorizing  the  people  of 
the  Michigan  Territory  to  send  a  delegate  to 
Congress;  and  Messrs.  Johnson  of  Kentucky. 
PoiNDEXTEB,  and  Hendricks,  were  appointed  a 
committee  tu  prepare  and  bring  in  the  same. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Commissioner  of  Claims,  transmitting 
a  report  of  the  facts  in  the  cases  of  Hannah 
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Davis  and  others,  who  claim  compensation  for 
ptx>perty  destroyed  in  the  military  service  during 
the  late  war;  which  letter  and  documents  were 
referred  to  the  Committee  of  Claims. 

The  Speaker  also  laid  before  the  House  the 
following  letter  from  the  Secretary  of  the  Trea- 
sury : 

TaxAfCBT  Dbfartiiivt,  March  6,  1818. 

8ia:  In  conformity  with  the  proTifions  of  the  act 
of  CongreM  of  the  3d  March,  1817,  entitled  "An  act 
to  incorporate  the  subscribers  to  certain  banks  in  the 


April ;  but  he  was  willing  to  let  the  resolution 
lie  on  the  table  to  see  whether  the  House  was 
dispo:>ed  to  economize  its  time,  of  which  he  saw 
but  little  prospect  at  present.  In  addition  to  the 
objects  of  importance  enumerated  by  Mr.  Bald- 
win, he  mentioned  the  subject  of  the  militia. 
Was  it  possible,  he  asked,  that  the  House  could 
adjourn  the  present  se.ssion  without  acting  on 
thi.s  subject  ?  He  hoped  not;  besides  the  many 
letters  addressed  to  him,  as  chairman  of  the  com- 
mittee on  the  subject,   urging  the   necessity  of 


District  of  Columbia,  and  to  prevent  the  circulation  of  j  acting  on  it,  he  had  been  informed  that  the  Stale 
the  notes  of  unincorporated  associations  within  the  j  of  Georgia  had  declined  re-enacting  its  oailitia 
said  District,"  I  hsve  the  honor  to  state,  that  the  pres- J  law  at  its  late  session,  on  the  express  ground  of  a 
sidcnts  and  directors  of  the  banks  embraced  by  the  said  I  hope  and  belief  that  Congre.ss  would  not  suffer 
act,  have  deposited  in  this  Department  statements  of    this  session  to  pass  away  without  acting  on  it 


the  situation  of  the  said  banks,  respectively,  on  the  Ist 
day  of  Jsnuary,  1818. 

From  an  attentive  examination  of  these  statements, 
I  am  of  opinion  that  the  concerns  of  these  banks  have 
been  pradentlj  conducted;  that  there  is  no  just  rea- 
son to  doubt  their  solidity  ;  and  that  there  exists  no 
cause  of  danger,  arising  from  any  kind  of  misman- 
agement.    I  have  the  honor.  See. 

WILLIAM  H.  CRAWFORD. 

Hon.  Hs^av  Clat, 

Speaker  of  the  House  of  Rep$. 

The  report  was  ordered  to  lie  on  the  table. 

ADJOURNMENT  OF  CONGRESS. 
The  resolution  providing  for  the  adjournment 
of  Congress  on   tne  13ih  day  of  April  next,  re- 
ceived us  third  reading. 

Mr.  PoiNDEXTER,  after  observing  on  the  im- 
propriety of  tying  up  the  hands  of  the  House  io 
respect  to  the  length  of  the  session,  when  there 
was  so  much  business  on  the  table,  Ac,  moved 
to  postpone  the  further  consideration  of  the  reso- 
lutioR  to  Monday  next. 

Mr.  Taylor  was  opposed  to  the  postponement, 
believing  that  Congress  might  adjourn  on  the 
day  fixed,  if  its  proceedings  were  accelerated  by 
the  curtailment  of  debate;  and  nothing  but  a  de- 
termination to  a  contrary  course  appeared  to  him 
to  justify  a  postponement  of  the  qutstion. 

Mr.   Edwards   was   of  opinion    that,   with   a 
proper  economy  of  time,  the  subjects  before  the 
House  might  be  di.sposed  of  by  the  ]3ih  of  April. 
Mr.  Baldwin  was  in  favor  of  the  postponement. 
There  were,  he  said,  upwards  of  a  hundred  sub- 
jects referred  to  Committees  of  the  Whole,  and 
nearly  as  many  reports  of  coromillees  lying  on 
the  table,  which    had   not   been  so  referred.     If 
Congress  were  to  adjourn  on  the  13th  of  April, 
how  were  they  to  di.spose  r)f  upwards  of  two  hun- 
dred subjects,  many  of  them  requiring  the  con- 
struction of  entire  systems?     He  knew  not  why 
a  disposition  should   be  manifested  to  close  this 
session  without  accomplishing  this  object.     He 
adverted  to  the  great  topics  of  manufactures,  of 
navigation,  of  revenue,  dec,  before  the  House,  all 
of  which    would   require    much   time;   and   de- 
manded why,  in  the  haste  to  adjourn,  their  im- 
portance should  be  overlooked? 

Mr.  Harrison  said,  he  believed  that,  by  a 
proper  economy  of  time,  the  House  might  de- 
spatch all   the  business   before  it  by  the  13th  of 


The  question  on  postponing  the  resolution  to 
Monday,  was  decided  in  the  negative — yeas  54. 

Mr.  Forsyth  remonstrated  against  the  passage 
of  this  resolution,  which,  he  said,  would  place 
the  House  in  an  awkward  situation.     Heretofore 
the  two  Houses  had  determined  to  adjourn  only 
when  they   believed  they  might  do  so  without 
prejudice  to  the  public  business;  but,  reversing 
that  practice,  it  was  now  proposed  to  fix  on  a  day 
of  adjournment  without  reference  to  the  state  of 
public  business,  and  to  adjourn  whether  it  were 
transacted  or  not.     Whence  the  necessity  for  this 
extraordinary  course?     Was  a  stimulant  neces- 
sary to  induce  the  House  to  attend  to  business? 
He  hoped,  from  self-respect,  the  House  would  not 
act  on  this  principle;  especially  when,  by  doing 
the  business  of  the  House  speedily  and  properly, 
the  two  Houses  might,  without  this  premature 
resolution,    be  able  to  adjourn   at  an  early  day. 
He  therefore  moved  to  postpone  the  further  con- 
bideratioo  of  this  resolution  to  the  first  Monday 
in  April. 

This  motion  was  negatived. 

The  question  was  then  taken  on  the  original 
proposition,  and  decided  in  the  affirmative — yeas 
101,  nays  46.  as  follows: 

YiAs — Messrs.  Abbott,  Adams,  Allen  of  Vermont, 
Anderson  of  Kentucky,  Austin,  Ball,  Barbour  of  Vir- 
ginia, Bateman,  Beecher,  Bellinger,  Bloomfield,  Boas, 
Bryan,  Burwell,  Butler,  Campbell,  Clagett,  Claiborne, 
Cobb,  Colston,  Comstock,  Cook,  Cruger,  Cushman, 
Darlington,  Desha,  Earle,  Edwards,  Ellicott,  Forney, 
Fuller,  Gage,  Garnett,  Hall  of  Delaware,  Hall  of 
North  Carolina,  Hasbrouck,  Hendricks,  Heisier,  Hitch- 
cock, Hogg,  Holmes  of  Massachusetts,  Holmes  of  Con- 
necticut, Hubbard,  Irving  of  New  York,  Johnson  of 
Kentucky,  Lawyer,  Livcrmore,  McLane,  W.  P.  Mac- 
lay,  Marr,  Mason  of  Massachusetts,  Mason  of  Rhode 
Island,  Merrill,  Mills,  Morton,  Murray,  Hugh  Nelson, 
T.  M.  Nelson,  Ogden,  Ogle,  Owen,  Patterson,  Paw- 
ling, Pindall,  Pleasants,  Porter,  Quarles,  Rhea,  Rich, 
Richards,  Roberteon  of  Kentucky,  Ruggles,  Sampson, 
Schuyler,  Scudder,  Settle,  Scybert,  Sherwood,  81o- 
cumb,  Ballard  Smith,  J.  8.  Smith,  Spencer,  Stewart 
of  North  Carolina.  Strong,  Tarr,  Tp.ylor,  Tompkins, 
Townsend,  Trimble,  Tucker  of  South  Carolina,  Tyler, 
Upham,  Walker  of  Kentucky,  Wallace,  Wendover, 
Whiteside,  Williams  of  Connecticut,  Williams  of  New 
York,  WiUiams  of  North  Carolina,  Wilson  of  Massa- 
chusetts, and  Wilson  of  Pennsylvania. 

Nats— Messrs.  Anderson  of  Pennsylvania,  Baldwin, 
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BiSci  of  Otio,  Bennett,  Blount,  Craftj,  Crawford, 
fJo*-'  Folger,  Foreyth,  Htmaon,  Herkimer,  Hopkin- 
•o/iklkuntingt^n,  Johnson  of  Virginia,  Jones,  Kin- 
■eyJBliinn,  LiUle,  Lownde*,  Middleton,  Moore,  Mum- 
foM-  Jeremiib  Nelion,  Orr,  Palmer,  Pairott,  Peter, 
P^ikiexter,  Reed,  Ringgold,  Savage,  Sawyer,  Shaw, 
Sg^q^,  SimkiA",  8.  Smith,  Alexander  Smyth,  Speed, 
StuR  of  Maryland,  TerriU,  Terry,  Tucker  of  Vir- 
guii     Walke?   of    North    Carolina,    Whitman,    and 

]  5  District  courts  of  new  york. 

I  T»e  bill  respectiog  the  District  Courts  of  the 
Wit^d  Slates  for  the  district  of  New  York,  was 
thfc'is  up  oD  its  second  reading  ;  and  the  question^ 
|X^|g  been  stated  on  ordering  the  bill  to  be  en- 1 
Ir'-^Jed  for  a  third  reading — 

I  Wi.  Forsyth  requested,  from  the  chairman  of 
»h«i  Judiciary  Committee,  information  why  the 
I^tAil'e  was  called  upon  to  legislate  so  frequently 
itttK  ctiog  the  courts  for  the  district  of  New  York. 

?[ii4ong  since  a  law  was  passed  authorizing  one 
f^ie  district  judges  to  perform    the  duties   of  j 
n?ifier,  who  was  sicic,  dbc.     Mr.  F.  said  he  could  j 
i^oi  Jnderstjirtd  why  it  was  necessary  to  make  the 
4iltlct  of  New  York  continually  an  exception 
1^  He  gen^'ral  judiciary    system  of  the  United 

'  '.^».  H.  Nelson  said  that  the  ill  state  of  the 
^ei^'h  of  one  of  the  judges,  which  made  the  parti- 
«utii  law  peferred  to  necessary,  still  continues; 
H4».s  a  juifge  could  not  be  removed  on  account  of 
^lijalih,  t;jere  was  no  remedy  but  by  the  law 
t\\A\i  the  House  was  now  called  on  to  re-enact. 
r|«Je  had  ieen  also  some  difficulty  between  the 
ji4-^?s  as  to  notice  necessary  from  one  to  require 
Itf^ittendance  of  the  other ;  for  which  it  was  one 
J)l|jie  obje;;ts  of  the  bill  to  provide  u  remedy. 
1  5^V.  Forsyth  then  said  he  should  like  to  know 
<|»    long  this  state  of  things  was  to  continue. 
kA  e  wasjcorrectly  informed,  he  said,  that  Indi- 
ra al  who  was  too  sick  to  perform  his  judicial 
if|^D  tions,  Niras  in  the   habit  of  every    year   tra- 
^vfeJiD"  ih>  United  Stales,  from  one  end  of  the 


^cfcifctry  Uj  the  other.  Whilst  his  health  did  i 
Hq  allow  him  to  attend  his  official  dunes,  it 
^ajuwed  htm  to  travel  from  New  York  to  Charles- 
itTfl^  and  ttfick  every  year.  Mr.  F.  said,  he  dif- 
■f|rid  from  the  gentleman  from  Virginia  in  opin- 
J'l'^lin  one  particular:  he  thought  there  was  a 
irtrjedy,  and  a  very  obvious  one,  lor  this  griev- 
J«4e.  If  au  individual  hold  an  office  under 
fl«5  United  States,  the  duties  of  which  he  is 
i|ble  to  perform,  he  ought  to  quit  it.  If  the 
\e  of  his  health  detain  him  from  the  perforra- 
ke  of  hjs  duties,  and  he  do  not  quit  his  offi«e,  it 
,  pa  the  power  of  the  House,  said  Mr.  F.,  to  ap- 
,  J*  a  rem'edy  by  an  impeachment ;  and.  in  prefer- 
j  tifu:e  to  :ihis  mode  of  legislating  for  a  particu- 
'  He  case,  tie  should  be  glad  to  see  that  course  re- 
I  Ij^ted  to> 
g^r.  H.  Nelson  s^aid  that  the  Committee  had 

IRb|n  no  remedy  but  that  which  they  had  submit- 
&^.  It  was  perfectly  competent,  however,  for 
i  5^  gentleman  from  Georgia  to  propose  the  course 
.  Svjiich  he  had  suggested,  if  he  thooght  it  the 
•  E'ioper  ope,  though  the  Judiciary  Committee  had 


been  of  a  different  opinion.  But,  even  in  that 
case,  it  was  necessarjr  to  pass  this  bill,  in  order 
that  the  court  shoula  not  cease  to  be  held ;  the 
bill  only  proposing  to  continue  provisions  which 
had  previously  existed,  but  had  been  limited  in 
their  duration. 

Mr.  LivER.MORE  said,  that  perhaps  gentlemen 
were  not  aware  of  all  the  circumstances  of  this 
case.     This  was  not  a  bill  to  create  a  distinct  or 
addiliooal  judge  for  the  district  of  New  York, 
nor  to  create  any  additional  expense  ;  for  two  dis- 
tricts already   existed  in   the  State,   to  each   of 
which  a  judge  was  apportioned  by  an  act  passed 
some  years  ago,  in  the  enacting  of  which  he  be- 
lieved  the  gentleman  from   Georgia  had    some 
agency.     This  was  merely    to  continue  in  force 
an  act  of  a  temporary  nature,  a  renewal  of  which 
had   become  necessary  in  consequence  of  con- 
tinued disability  of  one  of  the  judges. 

Mr.  FoKSYTH  said  the  gentleman  was  mistaken 
in  supposing  that  he  had  any  agency  m  passing 
the  act  of  1812. 

Mr.  Spencer  rose  to  state  *ome  facts  applying 
to  this  case.     A  law  substantially  similar  to  this 
had  existed,  but  expirtd  on  the  4th  day  of  March 
last.     The  only  question,  therefore,  was  whether 
It  was  necessary  to  continue  that  law  1     To  prove 
that  it  was,  he  need  only  say,  that  unles.s  this  bill 
should  pass,  there  is  no  court  for  one  of  the  dis- 
tricts of  New  York.     It  was  therefore  indispen- 
sably necessary  that  the  bill  should  pass.     If  the 
gentleman  asked  for  the  cause  of  the  frequent 
legislation  on  this  subject,  of  which  he  had  com- 
plained. It  was  because  the  acts  heretofore  passed 
in  relation  to  it  had  been  temporary.     There  was 
another  reason  requiring  the  passage  of  this  bill. 
By  the  several  acts  dividing  the  Slate  into  two 
districts,  dec,  a  doubt  had  arisen — inasmuch  as 
the  old  district  in  New  York  had  been  abolished, 
and  two  new  ones  established  in  lieu  of  it — what 
had  liecoraeof  the  business  in  the  old  court.    One 
S  judge  had  decided  that  the  northern  court  had  no 
jurisdiction  over  cases  before  the  old  court,  even 
!  where  the  seizures  had   been   made  within  that 
:  district.     The  other  judge  had.  however,  gone  on 
and  tried  the  cases,  and  the  parties  had  acqui- 
esced.     Other  of  those  ca.ses  were  yet  pending,  in 
respect  to  which  this  bill  was  extremely  impor- 
tant.    Mr.  S.  repeated  the  remark,  that  whatever 
i  might  be  the  conduct  of  the  judge,  it  was  indis- 
pensable that  there  bhoulJ  be  a  court,  and  there- 
[  fore  that  this  bill  should  pass,  as  the  former  law 
regulating  the  proceedings  of  the  courts  had  ex- 
'  pired,  and  at  present  no  process  could  issue  from 
:  them.  So  much  for  the  featuresof  this  bill.  Mr.  S. 
1  said,  he  did  not  know  whether  it  was  necessary 
'  to  follow  the  gentleman  from  Georgia  in  the  allu- 
'■  sioos  he  had  made  to  the  conduct  of  the  judge. 
Toremoveerroneousimpres6ions.  however,  which 
i  the  gentleman's  observations  might  have  produced, 
and  to  afford  lurormaiion  for  the  gentleman  him- 
I  self,  (if  he  would  receive  it,)  he  would  remark. 
'  that  the  judge  in  question  had  travelled  annually, 
from  the  North  to  the  South,  as  the  gentleman 
had  slated,  but  it  was  for  the  benefit  of  his  health. 
That  health  had  been  sacrificed  to  his  public  duty. 
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when,  whilst  Judge  Patterson  was  sick,  and  could 
not  attend  the  courts,  the  judge  who  bad  been 
referred  to  had  for  two  years  been  occupied  in 
doing  all  the  business  of  the  court,  and  business 
too  of  the  most  laborious  and  important  nature. 
Id  the  Summer  season,  said  Mr.  S.,  that  judge 
now  generally  holds  the  courts  ;  when  the  Winter 
commences,  he  goes  to  the  South,  as  it  is  well 
known  the  extreme  cold  of  the  Northern  regions 
does  not  permit  those  afflicted  with  pulmonary 
complaints  to  remain  there  in  safety  during  the 
Winter;  and  by  these  excursions  his  health  had 
been  greatly  benefited,  and  probably  his  life  pre- 
served. If.  however,  Mr.  S.  said,  any  gentleman 
thought  that  the  judge  had  in  this  or  any  other 
respect  acted  improperly,  he  hoped  that  an  in- 
quiry would  be  instituted  into  his  conduct,  and 
that  it  would  be  thoroughly  investigated.  But 
no  suggestion  on  that  head  ought  lo  be  permitted 
to  arrest  the  passage  of  this  bill. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading. 

INTERNAL  IMPROVEMENT. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  report  of  the 
committee  on  the  question  of  internal  improve- 
ment. 

Mr.  CosBMAN,  of  New  York,  said,  that,  from 
the  course  of  argument  pursued  by  gentlemen 
who  were  unfriendly  to  the  resolution  under  de- 
bate, it  became  important,  in  the  threshold  of  his 
remarks,  to  endeavor   to  determine  the  correct 
rules  of  interpretation,  by  which  we  were  to  test 
the  extent  of  the  Constitutional  powers  of  Con- 
gress.    He  could  not  concur  with  the  honorable 
gentleman  from  Virginia  (Mr.  Barboor)  in  the 
confined  and  rigid  rule  of  construction,  as  illus- 
trated by  the  example  adduced,  upon  which  his 
argument  had  proceeded,  or  in  the  conclusions  to 
which  it  had  conducted  him.     In  terms,  however. 
it  was  not  particularly  objectionable,  for  he  read- 
ily subscribed,  and  he  had  not  heard  it  denied, 
that  the  incidental  power  must  have  a  natural 
and  obvious  relation  to  the  principal  power  ;  but 
the  case  put  in  illustration,  which  the  gentleman 
says  exemplifies  his  idea,  distinctly  confines  im- 
plied  powers   to  those  indispensably  necessary. 
For  what,  he  asked,  could  be  more  indispensably 
incident  to  the  power  of  collecting  taxes,  than 
that  to  appoint  a  collector?     Nor  could  he  dis- 
cover a  sanction   for  the  rule  thus  understood, 
either  in  the  Constitution  itself,  in  the  history  of 
the  causes  which  led  to  its  formation,  or  from  a 
reference   to  the  variety  and   magnitude  of  the 
national  interests,  which  it  was  formed  to  cherish 
and  protect.     In  such  an  instrument,  precision  in 
anything  more  than  the  outline  was  obviously 
impracticable;  it  distinctly    marks  the  form  of 
Government.     The  division  and  distribution  of 
powers  in  the  act  of  legislation  are  defined.  The 
leading  substantive  powers  are  enumerated,  and 
our  opponents  concede  that  a  multitude  of  im- 
plied  powers  are  vested  in  Congress,  as  incident 
to  the  specified  powers,  and  indispensable  to  their 
execution.    But,  to  prescribe  by  what  acts  of  le- 
15th  Con.  1st  Ses8. — 38 


gislation  the  express  or  implied  power  should  be 
exercised,  had  not  been  attempted.  It  would,  in- 
deed, have  been  found  impracticable;  and  hence, 
the  enumeration  of  general  powers  is  followed 
by  the  grant  of  power  to  make  all  laws  necessary 
and  proper  for  carrying  into  execution  the  speci- 
fied powers,  and  all  others  vested  in  the  Greneral 
CJovernment. 

There  was  a  point  of  difference,  Mr.  C.  said, 
between  the  friends  and  opponents  of  the  resola- 
tion,  whenever  the  subject  of  the  incidental  pow- 
ers of  this  Government  was  agitated,  at  first  view 
apparently  trivial,  but  which  had  an  important 
infiuence  in  the  formation  and  application  of  any 
rule  of  construction.  The  opponents  of  the  res- 
olution bring  into  the  discussion  of  this  subject 
views  and  principles  not  greatly  dissimilar  to 
those  which  dictated  and  governed  the  old  Con- 
federation. In  that  instrument,  although  formed 
with  a  view  to  a  union  which  should  enable  the 
Government  to  concentrate  all  the  physical  power 
of  the  nation  for  defence  and  protection,  the  per- 
tinacity with  which  the  States  retained  the  pow- 
ers of  sovereignty  evinced  that  the  preservation 
of  that  sovereignty  unimpaired  was  an  object 
paramount  to  every  other. 

The  Constitution,  he  said,  was  formed  upon  m 
different  principle,  and  for  the  attainmeiit  of 
higher  objects.  It  was  instituted  with  a  single 
eye  to  the  preservation  of  freedom,  and  the  hap- 
piness of  the  people.  Whatever  had  been,  and 
yet  may  be.  the  force  of  our  attachment  to  the 
local  Governments,  which  he  hoped  and  trusted 
we  should  never  cease  lo  cherish,  the  convention 
stripped  them  of  their  highest  attributes  of  sor- 
ereignty,  and  concentrated  those  powers  in  this 
Government.  And,  we  could  now  best  obuin  a 
full  and  just  view  of  the  divisions  of  powers  be- 
tween the  Greneral  and  State  Governments,  br 
re<'ardin<y  them  as  organized  al  the  same  period. 
Afthough  a  part  of  the  States  had  independent 
powers  anterior  to  the  Constitution,  nearly  half 
have  been  formed  or  added  since  its  adoption. 
Soon,  a  large  majority  of  the  Stales  will  have 
derived  their  qualified  sovereignty  from  a  relin- 
I  quishment  of  the  powers  of  Congress  over  their- 
I  territory.  When  we  come  to  the  discussion»of 
I  this  subject,  therefore,  we  are  to  banish  from  re- 
collection the  jealousies  and  the  reluctance  with 
which  part  of  the  States  yielded  to  the  demands 
of  national  interest  and  relinquished  a  portion  of 
the  local  sovereignly.  Compare  the  consiituiioas. 
Look  at  the  objects  of  the  division  of  power,  ibe 
sphere  of  action  described  for  each,  to  determine 
the  powers  possessed  by  each  for  effecting  iheaecu- 
rity,  the  prasperiiy,  and  the  glory  of  the  nation: 
not  only  for  the  present  moment,  but  for  ages  to 
come.  It  is  in  the  spirit  of  these  views,  he  con- 
tended, they  were  to  form  rules  to  lest  the  extent 
of  implied  powers,  and  to  select  the  means  of 
exerting  all  our  powers. 

But,  gentlemen  on  the  opposite  side  have  said, 
that  to  fix  a  fair  rule  of  interpretation  it  is  mate- 
rial to  resort  to  the  construction  put  upon  the  in- 
strument by  us  framers  and  by  the  people  at  the 
time  of  iis  adoption.     Sir,  said  Mr.  C,  I  will  sol)- 
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to  th^iT  position.  And  what  is  the  eyideoce  in  substance,  us  rotriciions.  The  subject  aaain 
7ed  frotn  these  sources  of  the  extent  of  im-  came  under  solemn  deliberation  m  the  first  Con- 
J  powc^rs?  Look  at  the  instrument.  Al- :  gress.  The  lOih  amendment,  without  impairing 
MKh  he  did  not  lay  stress  upon  the  preamble  '  the  T.gor  or  limiting  the  extent  of  delegated 
IbSConsmution.asconiaininga  grant  of  power,  powers  enher  express  or  ^P''^,^' 7"  P^^J^^^J- 
%  was:  worth;  of  regard,  as  comprising  a  In  both  Houses  an  amendment  was  attempted, 
ioa7y  ,.f  the  des.gn  of  its  formation;  and  limiting  the  powers  of  the  Constitution  to  those 
'"     '    '  .»...,        .    .r.u.  ;„      i' expressly"  delegated,  and  the   proposition  was 


^ij^ing  it. in  connexion  with  all  parts  of  the  m- 
lifaent,  his  mind    was  irresistibly   led  to  the 
liOusionthat  powers  of  legislation  for  national 
[its.coMjxtensive  with  the  national  exigencies, 

R A  only  fat  present  but  future  limes,  in  relation 
^W  the  iiiterefts  which  belong  to  the  States,  as 
commanity,  were  designed  to  be  vested  in 
government  of  the  Union.     Had  the  strict 
Its,  as  ifined  by  gentlemen,  been  applied  by 
,A  frame^B  to  the  eighth  section  of  the  first  act, 
'w^f  in  th«  succeeding  section  is  there  an  express 
fa|h»ision  ilraiting  the  power,  to  prohibit  the  im- 
fjjation  of  slaves  for  a  specific  period  ;  to  sus- 
Tjd    the  ;writ  of  habeas  corpus  ;  or  to  create  a 
[t(Tliiy  1     To  which  of  the  enumerated  powers 
|«e  thes^  an   immediate  and  express  relation  ? 
kK,  we  h^ve  the  authority  of  the  framers,  that, 
jljiout  ekpress  restrictions,  these  powers  might 
\*^e  beev  constitutionally  exercised  under  the 


gun 
•  or 
Jjif 


tjeral  pant.     The  people,  in  their  scrutiny  of 
e,'  instrument  at  its  adoption,  applied  far  more 
)*ral  ru^8  than  our  opponents  prescribe  to  lest 
^extenl  of  implied  powers.     The  extent  of  im- 
i^d  powrrs  formed  a  prominentsubjeci  of  alarm, 
[,oppos^ion  to  its  adoption.     A   multitude  of 
frtendmOQts,  to  limit  in  quaniiy  the  implied  pow- 
'9,  werci  proposed ;  in   some   instances,  to  the 
■umber  u(  thirty  in  a  single  State ;  and,  sir,  it  is 
Onhy  the  notice  of  our  opponents,  that,  among 
r  amendments  proposed,  was  one  from  the  State 
„  J^ew  York,  to  deprive  Congress  of  the  power 
[jilay  out,  construct,  and  repair  roads,  under  the 
r4nt  to  establish  post  roads  "  without  the  con- 
III  of  tjie  States."     But.  governed  by  the  rules 
'the  hf>norable  gentleman,  would  these  propo- 
pons  hive  been  necessary,  or  even  rational  ? 
•^ir,  tl^e  amendments  which  have  been  adopt- 
itj,  afiforcj  a  practical  refutation  of   the  assump- 
i  ^ipn  that  Congress  have  no  implied  powers  but 
^  iiich  as  ^ave  an  immediate  and  direct  relation 
i  »J  those  enumerated.     In  the  sense  of  our  oppo- 
&*nts,  so  recondite  are  the  implied  powers  which 
Vljese  amendments  qualify  or  prohibit,  that  it  is 
(fficult,  if  not  impracticable,  to  decide  to  which 
the  enumerated    powers  they  were  incident. 


discarded  by  large  majorities.     The  10th  amend 
ment  thus  leaves  implied  delegated  powers,  pre- 
cisely where  it  found  them. 

If  these  strict  confined   rules  of  interpretation 
are  applied    to  test    the   constitutionality  of  the 
laws  enacted  by  the  first  Congress,  and  the  gen- 
eral course  of  legislation  down  to  the    present 
time,  the  history  of  our  legislation  would  be  a 
record  of  continued  usurpation  upon  the  rights  of 
the  States.     For,  in  selecting  the  means  to  carry 
into  effect  the  powers  of  the  Constitution,  when- 
ever the  object  of  legislation  has  been  committed 
to  its  charge,  Congress   have  exercised  a  power 
commensurate  to  the  end  ;  with  no  other  restraint 
upon  the  means,  than  a  regard  to  the  undoubted 
powers  of  the  State  governments,  and  the  per- 
sonal rights  of  the  citizen  interposed.     This  they 
have  prescribed  as  the  ruleof  construction, drawn 


from  the  Constitution  itself. 

Upon  these  principles  of  construction,  under 
the  first  administration,  ia  aid  of  the  fiscal  in- 
terests of  the  Government,  in  the  first  Congress, 
a  National  Bank  was  established,  which  has  again 
been  deliberately  re-established.     In  aid  of  the 
agricultural  interests  of  the  nation,  and  to  protect 
the  Western  States  from  vexatious  interruptions 
in  the  export  of  their  products,  a  territory  was 
purchased   at    the   expense   of   fifteen    millions, 
equal  in  extent   to  the  original  States.     Gentle- 
men shrunk  from  the  force  of  this  precedent,  and 
referred  the  act  to  the  treaty  power.     But,  whe- 
ther acquired  by  treaty  or  legislation,  was  imma- 
terial.    Congress  provided  the  means,  and  gave 
the  act  all  its  effect.     Guided  by  the  same  policy, 
while  one  application  of  revenue  favored  the  in- 
terests of  agriculture,  by  means  of  onerous  pro- 
tecting duties,  imposed,  not  for  purposes*  of  reve- 
nue, but  prohibition.  Congress  had  exerted   the 
power  to  create  and  establish  manufactures.    He 
might  marshal   a   host   more,  but   these  would 
suffice.     Ttiey  were  strictly  implied  powers,  hav- 
ing direct  relation  to  no  specific  delegated  powers. 
Y«t.  their  existence  was  acknowledged,  and  their 
exercise  required  by  the  highest  national  interest*. 


^V/   the  enumerated    powers  iney  wcic  iu«,iutu..  i --—^ .-t-.. ,  „  .»,.^„ 

Sake  tlifirit      Under  what  express  power  could        But  opposed,  as  the  strict  rules  of  interpretation 

r^e  h.v^enacied  law^^  ^^    his   opponents  were,    by  evidence 

^VreUgTurs^ntiment?^^  ''^   '^^  Constitution   itself,  by  a   refer- 

»-''"'^^;rieof interpretation.  Qualifying    ence  to  the  great  design  of  its  formation,  and  by 

cidental  powers  merely,  ihe.^e  are    the  general  scope  of  our  former  policy,  be  was 

"       r  r    aot  confined  to  this  view  of  the  subject  alone  to 

sustain  the  resolution  under  debate.  A  consist- 
ent and  fair  construction  of  the  grant  in  the 
third  paragraph  of  the  8th  section  of  article  1st, 
he  contended,  fully  authorized  the  exercise  of  the 
power.  What  is  the  grant?  "Congress  shall 
Lave  power  to  regulate  commerce  with  foreign 
nations,  and  among  the  several  States,  and  with 
the  Indian   tribes."    The   word   regulate   being 


of  their  existence,  their  neces- 
!  jivVy,  anil  extent,  generally.  He  knew  reliance 
:  Pjtad  be^n  placed  on  the  lOih  amendment  by  the 
'  •  friends^of  the  limited  rule,  as  analogous  to  tiie  2d 
\  f  yfticlc  of  the  Confederation.  What  is  its  history  ? 
»  1 1^°  aboftive  attempt  was  made  in  the  convention 
1  ItD  incorporate  the  second  article  of  the  Confeder- 
*  ii^tion  i'l  the  Constitution.  On  its  adoption,  five 
,  {j^tates  recommended  an  amendment,  cuntaioing, 
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used  to  confer  the  whole  power  conferred  over 
each  of  these  subjects  of  legislation,  its  forae  be- 
ing necessarily  the  same  throughout  the  clause, 
to  dftermine  the  eiteiii  of  our  powers  and  duties 
in  one  case,  will  establish  the  rule  for  each.  We 
recur  to  the  design  of  the  grant,  to  the  intention 
of  the  framers.  Take  the  first  subject  named — 
foreign  commerce.  Is  it  denied  that  the  whole 
power  of  legislating  concerning  it,  was  designed 
to  be  vested  in  Congress?  And  bow  has  the 
power  to  regulate  foreign  commerce  been  uni- 
formly exercised  ?  He  answered,  without  fear 
of  contradiction,  by  a  liberal  use  of  every  means 
U9ual  among  commercial  Powers;  in  the  use  of 
revenue,  by  purchase  of  soil,  and  by  bounties,  we 
have  steadily  pressed  forward  to  create,  encour- 
age, and  extend  it.  No  measures  have  been  neg- 
lected, no  expedient  omitted,  in  the  sagacity  of 
Government  to  discern,  and  within  the  means  of 
fair  legislation  to  effect,  for  its  interests.  He 
would  give  one  or  two  cases  in  illustration:  the 
navigation  act  of  the  last  session  is  an  exercise 
of  the  power  to  encourage  commerce  through 
the  medium  of  direct  aid  and  exclusive  privileges 
to  American  seamen.  The  aid  is  as  real  and  ef- 
fectual as  if  bestowed  in  the  shape  of  direct 
bounty.  To  promote  the  interests  of  commerce. 
Congress  has  made  expensive  provision  for  the 
aid  of  disabled  seamen  in  the  merchant  service, 
and  liberally  applied  revenue  for  the  establish- 
ment and  support  of  marine  hospitals.  In  exer- 
cise of  the  same  power,  we  have  established,  and 
continue  to  support,  throughout  the  coast,  light- 
houses and  beacons,  at  an  enormous  annual  ex- 
pense. To  encourage  the  fisheries,  by  various 
acts,  Congress  give  a  clear  bounty  of  four  dollars 
per  ton  to  the  owners  and  seamen  of  vessels  in 
this  employ,  besides  a  direct  bounty  on  fish  ex- 
ported. This  policy  commenced  in  1794,  was 
sanctioned  by  the  last  Congress ;  and  by  a  late 
Treasury  report,  the  direct  aid  to  this  single  em- 
ployment is  seventy  thousand  dollars  annually. 
In  one,  the  whole  course  of  legislation  shows  au 
uniform  understanding  of  the  extent  of  our  pow- 
ers concerning  foreign  commerce,  and  accords 
with  the  construction  which  the  framers  put 
upon  the  word  regulate.  Under  it.  we  have  all 
ordinary  powers  of  legislation  for  the  various  in- 
terests of  commerce;  limited  only,  in  their  exer- 
cise, by  the  sound  discretion  of  the  Legislature. 
Equally  broad  has  been  the  power  exercised  in 
relation  to  the  Indian  trade,  under  the  power  to 
regulate  it.  Here  Congress  have  exerted  an  ex- 
clusive control,  and,  when  productive,  monopo- 
lized the  whole  profits  of  this  branch  of  com- 
merce— surely,  with  no  design  to  usurp  power, 
but  from  strong  convictions  oi  duly.  Pursuing  the 
course  marked  out  by  the  Congress  of  the  Con- 
federation, this  Government  has  applied  the  na- 
tional revenues  to  erect  trading-houses,  to  organ- 
ize and  maintain  an  expensive  agency  depart- 
ment, and  finally  appropriated  from  the  Treasury 
three  hundred  thousand  dollars  for  a  fund  to  con- 
duct and  sustain  an  Indian  commerce.  So  far 
from  questioning  the  Constitutionality  of  the 
▼ariois  acts  to  which  be  had  referred,  it  bad  been 


expressly  admitted  by  an  honorable  member,  (Mr. 
A.  Smtth,)  in  regard  to  most  of  them,  in  the 
course  of  the  debate.  In  relation  to  foreign  com- 
merce and  Indian  trade,  therefore,  the  construc- 
tion for  which  he  had  contended  was  sustained. 
Allow  the  same  power  under  the  word  regulate, 
as  connected  with  commerce  between  the  States, 
which  it  imparts  to  aid  foreign  commerce  and 
Indian  trade,  and  the  point,  namely,  that  the 
Constitution  confers  on  Congress  the  power  to 
legislate  in  the  use  of  the  ordinary  means  to  pro- 
mote and  encourage  commerce  between  the 
States,  is  established.  If,  then,  the  natural,  usual, 
and  efficient  means,  to  aid  and  facilitate  this  in- 
ternal commerce,  be  an  expenditure  of  revenue 
for  the  construction  of  roads  and  canals,  which 
he  understood  was  conceded,  these  means  we  had 
the  Constitutional  power  to  use,  if  the  exercise 
of  the  power  did  not  obviously  trench  upon  the 
rights  01  the  local  sovereignties. 

He  now  came  to  consider  whether  the  rights 
of  State  sovereignties  interposed  any  Constitu- 
tional impediment  to  the  exercise  of  the  power, 
in  the  manner  proposed  in  the  resolution.  Here 
the  objections  of  gentlemen  had  been  arranged 
under  two  positions,  which  he  would  attempt  to 
examine.  The  one  was,  that  this  power  could 
not  exist  in  Congress,  to  be  exercised  with  the 
assent  of  the  States;  the  other,  that  its  independ- 
ent exercise  would  be  a  direct  violation  of  the 
sovereignty  of  the  States. 

Although  he  held  that  the  power  was  unquali- 
fied, and  that  the  assent  of  the  States  was  unne- 
cessary to  its  exercise,  the  necessity  of  the  assent 
of  the   States  did  not  disprove  the  existence  of 
the  power.     He  conceded   that  the  Constitution 
could  be  amended   only   in  the  mode  prescribed 
by  three-fourths  of  the  States,  and  that  the  assent 
of  a  State  would  not  authorize  the  exercise  of  an 
unconstitutional  power.  The  inference,  however, 
that  the  assent  of  a  State  could  not  authorize  or 
give  effect  to  an  act  of  Congress,  did  not  follow, 
except  upon  the  further  assumption  that  all  the 
powers  of  Congress  could  be  exercised  by  the  use 
of  all  Constitutional  means,  independent  of  the 
States;  that   their  consent  would  authorize  no 
act,  in  the  exercise  of  a  power,  not  equally  legal 
without  such  assent.    This  assumption  was  re- 
futed, not  only  by  the  uniform  tenor  of  legislative 
proceedings,  but  by  the  letter  of  the  Constitution. 
By  some  of  its  provisions  we  have  powers  which 
can  be  exercised  in  a  particular  mode — only  by 
consent  of  the  States.     By  others,  the  consent  of 
a  State  imparts  new  powers.     Take  an  instance 
of  each :  We  have  powers  of  exclusive  legislation 
over  our  territory  ;  with  the  consent  of  the  Stales 
we  exercise   the   same  power   in   this   District. 
Again,  by  the  consent  of  two  States  Congress' 
may  abolish  the  Government  of  one,  and  unite 
them  together.     Here  the  effect  of  consent  is  to 
confer  a  new  power,  not  to  authorize  the  exercise 
of  one  already  possessed,   over   a  new  subject. 
The  States  also,  said  Mr.  C,  may  exercise  most 
important  powers  by  consent  of  Congress.    Thus 
Maryland,  Rhode   Island,   South  Carolina,  and 
Georgia,  by  consent  of  Congress,  have  imposed  a 
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for  nntional  objects ;  modified  the  State  gorern- 
tnents  in  the  Constitution  itself;  qualified  a  por- 
tion of  their  remaining  powers ;   imposed  new 
dutie?,  and  left  the  residue  of  sovereignty  in  the 
States.    Thus  constituted,  the  General  and  State 
Governments,  each  with  powers  of  sovereignty, 
are  organized  over  the  same  people  ;  the  one  with 
legislative  powers,  which  regard  the  national  in- 
terests, the  other,  concerning  the  local   interests 
over  the  territories  of  the  Union;  the  General 
Government  is  clothed  with  exclusive  legislative 
powers,  and  with  a  concurrent  sovereignty  with- 
in the  limits  of  the  States.     But  the  gentlemen 
from  Virginia  (Mr.  Smyth  and  Mr.  Barboob) 
discover  an  insurmountable  objection  to  the  ex- 
istence of  this  power  in  Congress  in  the  posses- 
sion of  a  similar  power  by  the  State  legislatures, 
within  their  limits,  which  might  be  impaired  or 
defeated.     If  this  objection  has  force,  it  equally 
disproves  the  existence  of  any  concurrent  power 
whatever;  for,  at  each  step  in  its  exercise,  colli- 
sions might  arise,  and  this  evil  be  realized.    Yet, 
have  not  both  Governments   undisputed  concur- 
rent powers  to  execute  process,  civil  and  crimi- 
nal   at  the  same  moment,  on   the  persons  and 
property  of  the  citizen  ;  to  use  the  same  high- 
ways to  require  the  attendance,  in  their  several 
court's  of  jurors  or    witnesses;    and   is  not  the 
hj  purchase  of  the  Mississippi    i7riiory,.aou    same  property  li^^^^^^^^^^^ 
hrconsent   of  Georgia  subsequently    o^'^V*'"^^'  ^^J^^y^J^*'/,^^^^^^ 
/,ich  conferred  on  us  the  power  to  -ect  u  into    ers  o   our  Go----;  «-  .ndisput.bll     This  re- 
^  Stales  instead  of  one ;  and  to  all  the  laws    dY  »"'""  ^f         system.     It  however 

(.^horizingtheformation  of  new  States   which  Isu^^^^^^^^^  J^    ^^^    concurrent 

^Utain   legislative    provisions   of^no   lorce   till    d-spro^^, J';,^„  ..   .^e  imasinarv 


i,^upon  tonnage.    With  like  consent  they  may 
Ji^exerc(«e   new  powers  to   keep   troops  and 
Jhri  of  war  in  time  of  peace,  enter  into  cona  pacts 
^i,'l5  each  jther,  with  a  foreign  Power,  and  even 
Twlge  in  vrars.    But  to  meet  this  answer,  lur- 
Imd  by  tie  Constitution  itself,  to  the  objection 
il^st  the  efficacy  of  assent,  we  are  told,  sub- 
Itkciially,  t:bat  every  power,  unless  limited  in  the 
*^-      'the  grant,  is  absolute,  and   its  exercise 
Constitutional  mode  is  dependent  alone 
,c  »/ill  of  its  possessor.     If,  then,  I  show  that 
iL'^ress   possess  any   implied  power,  however 
SJil,  which  can  be  exercised  only  by  consent 
5o    «  State,  the  position  is  overthrown.     Sir,  our 
^lljte  book  contains  numerous  acts,  the  Consti- 
aZSnality.  of  which  cannot  be  doubted  or  de- 
'iJeJ,  deriving  all   their  force  from  the  absent  of 
•W  Rtate.    He   would    particularize:   When   ttie 
•Cibistituiwn    was    framed.    Congress  possessed 
iS4er   to'form   three  States   of  the  Northwest 
iVfritory:    By   consent  of  Virginia,  since  ob- 
tfi^ed,  w*-  have  acquired   the  power  to  form  five 
at^tes'of  ihat  Territory,  which  has  been,  mpart. 
^-*icised.     In   the   imposition  of  the  late  direct 
iJ  the  Itw   itself  contained  important  proyis- 
jrti,  whicb  changed  the  mode  of  raising  the  rev- 
ji,je,  whifh  depended  for  their  power  and  effect 
■o,*ihe  co.^jent  of  the  States.    He  might  mention 
purchase  of  the  Mississippi  Territory,  and 


■iJkDCtiont'd  by  the  assent  of  those  Stales. 
;  kThe  next,  and  most  important  objection  to  the 
{ttsoluiion  was,  that  the  independent  exercise  of 
.(b*e  power  of  Congress  would  be  a  direct  invasion 
f,f  the  sovereignty  of  the  Stales.  Sir,  what  is 
t^Jvereignvy,  but  the  power  of  legislation? 
>WheDc'e  is  it  derived,  and  where  is  the  sovereign- 
hi  over  Ihe  people  of  the  United  States  vested  ? 
S'learly  it  emanates  from  the  people,  and  is  vested 
*i*  the  N:»tional  and  State  Governments.  The 
*.*dopiion  of  the  Constitution  efifecied  an  alteration 
^      ihe  distribution  of  sovereign  power,  which  had 


power;  and  should   the  imaginary  contest,  sug- 
gested  by  the  gentlemen,  arise,  the  paramount 
authority  of  Congress  is  established  by  the  express 
letter  of  the  Constitution   in   article  sixth,  in  all 
cases  of  concurrent  powers.     The  existence  of 
concurrent  sovereign  powers  in  the  General  and 
local  Governments  over  the  Union,  presented  a 
view  of  the  subject  which  removed  another  ob- 
jection with  which  the  resolutions  had  been  en- 
countered—it was  this :  That  the  exercise  of  the 
power  in  question  rested  upon  the  right  of  exclil- 
Kivfi  jurisdiction.     If  this  distinction  be  sound,  if 

Article,    "f    Cof  der..,oa   for  .he  mea,^^  of  ■  o^^IZV.Zp^nr.  lim,.s,  po,se„i.6,  .,  they 

^'^'p.r^^e:'iurct.;r^i^^:Xuo,er.|^ 


alliance,  offensive  and  defensive;  with  no  other 
rtnctioi^  for  the  fulfilment  of  its  principal  siipu- 
>tions  than  the  sword.     A  non-compliance  with 
^he   reqLi>iiions  of  Congress  was  a  vioUtion  of 
jcorapatft,  for  which  the  community,  not  the  citi- 
:ren,  w^s  answerable.     The   Constitution  had  a 
differetjl  origin.     Its  powers,  like   those  of  the 
;3tate  governments,  are  derived  immediately  from 
the  pejple.     Assembled   in   conventions    within 
each  State,  they  recalled  from  the  State  govern- 
tnents  ihe  portion  of  the  sovereign  power  neces- 
sary to  constitute  a  National  Government;  con- 


of  exclusive  sovereignty.  Nor  was  the  power, 
Mr.  C.  said,  in  any  government  dependent  n|>on 
Ihe  right  of  soil,  as  had  been  suggested.  This 
would  reduce  the  power  to  a  mere  incident  to 
the  right  of  property.  Purchase  from  the  citizen 
would  be  a  prerequisite  iQ  its  exercise  of  the 
power.  The  right  of  soil  and  of  sovereignty 
were  not  the  same.  For  all  public  purposes, 
where  necessity  requires  it,  every  efficient  gov- 
ernment has  the  power  to  invade  the  right  ol 
soil,  and  all  other  property  of  the  citizen,  without 
purchase,  but  not  without  equivalent.     And  this 


«arv  to  consmuie  a  i^auonai  vjuverunurm  ,  tuu- |  r--" — :--;.-",'  ,,      .u"  /-^. --»«m»nt    This 

fmed' upon  the  General  Government  powers  of    necessity  is  determined  by  '^^^^^f  "'"";,  ^J^j, 
legi!lit°on  over  the  citizen  as  well  as  the  Slate,  1  power  may  as  properly  be  exerctsed  to  make  roads 
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and  canals  in  time  of  peace,  as  to  demolish  a 
hoQse,  form  an  encampment,  and  seize  provisions 
In  a  period  of  war.    In  such  cases  of  necessity 
alone   could   Grovernment    invade   the   right   of 
properly  in  the  citizen.    In  relation  to  the  right 
of  soil,  then,  the  Governments,  being  concurrent, 
were  upon  the  same  footing.    Each  could  take 
the  soil,  or  other  property  of  the  citizen,  when 
necessary  to  the  exercise  of  their  powers,  and 
neither  could  touch  it  but  in  such  an  emergency. 
He   hardly   needed  to  add,   that   this   necessity 
must  be  urgent ;  but,  he  repeated,  the  urgency  in 
the  one  case  might  as  properly  be  the  demand  of 
the  public  convenience   as  in  the  other  for  the 
public  defence.   Sir,  in  no  instance  has  the  power 
to  make  roads  and  canals  been  expressly  granted 
to  a  legislature.    It  is  incidental  in  every  govern- 
ment (from  the  necessity  of  intercourse  between 
citizens.)  and  that  government  may  have  access 
to  all  parts  of  the  State  in  the  exercise  of  its  au- 
thority and  duties.     It  was  indispensable  to  any 
government.     Indeed,   the  fifth  amendment  ex- 
pressly recognises  and  qualifies  the  right  in  Con- 
gress to  take  any  property  of  the  citizen,  when 
necessary,  in   providing  "that  private  properly 
shall  not  be  taken  for  public  use  without  just 
compensation." 

Tke  power  in   Congress  to  make  roads  and 
canals  for  national  objects,  Mr.  C.  said,  was  in- 
ferrible from  another  consideration.     Have  the 
people   intentionally   withheld   this  power   from 
both  the  General  and  State  Governments  ?     It 
would  hardly  be  pretended.     If  it  cannot  be  ex- 
ercised  by    the   States  independently,   Congress 
possess  it ;  or  the  people,   by  a  sort  of  treason 
against  their  vital  interests,  have  deprived  them- 
selves of  its  benefits.     But  a  State  does  not,  can- 
not, possetis  it  beyond  its  limits.     The  Constitu- 
tion  prohibits  compacts  between  the  States,  for 
all  purpo^es,  whatever,  without  consent  of  Con- 
gress.    This  is  not  only  the  spirit,  but  the  letter. 
It  received  a  practical  illustration  in   the  second 
session  of  the  first  Congress  in  1790,  when  a  for- 
mal application   was  made  to  Congress  by  Vir- 
ginia and   North   Carolina,  and   permission  ob- 
tained, to  enter  into  a  compact  to  make  a  canal 
between  Pasquotank  and  Elizabeth  river.     Our 
opponents,  said  he,  contend  that  the  powers  and 
rights  of  the  States  are  equal.    He  would  show 
them  that  in  four  of  the  States,  under  the  express 
'   recognition  of  their  constitutions.  Congress  had 
asserted  and  exercised   the   power  to  make  roads 
within  their  respective  limits,  or  to  apply  the  na- 
tional revenue   for   their   internal  improvement, 
not  m  an  isolated  case  or  for  a  limited  period,  but 
generally,  and  while  the  Government  should  en- 
dure.    Not  only  had  large  appropriations  been 
made  by  law,  but  the  obligation,  on  our  part,  to 
continue  those  appropriations  was  irrevocable. 

Mr.  C.  referred  to  the  statute  book,  and  the 
constitutions  of  Ohio,  Louisiana,  Indiana,  and 
Mississippi,  in  proof  of  the  fact.  The  act  of 
Congress  of  1802,  authorizing  the  people  of  Ohio 
to  organize  a  State  government,  contains  pro- 
positions to  the  State  Convention,  for  their  free 
acceptance  or  rejection,  to  which  is  invited  the 


attention  of  the  Committee.    Besides  a  gift  of  the 
invaluable  Saline,  and  an  immense  tract  of  land 
distributed  in  every  township  of  the  State,  Con- 
gress offered  to  apply  five  per  cent,  of  the  pro- 
ceeds of  the  public  lands  within  the  State,  to  the 
construction  of  roads  to  and  throiigh  the  State, 
under  the  exclusive  direction  of  Congress,  upon 
the  single  condition,  that  the  State  stipulated  not 
to  tax  the  lands  of  purchasers  from  the  United 
States,  for  five  years  after  the  sale.    The  conven- 
tion embraced  the  offer,  and  Congress  is  irrevo- 
cably bound  to  make  these  internal  improvements 
in  Ohio.    Shall  we  be  told,  that  this  is  a  com- 
mutation of  a  tax,  which  Ohio  had  a  right  to 
raise  from  the  public  land  1     The  fact  is  other- 
wise.   By  the  fourth  article  of  compact,  in  the 
ordinance  of  1787,  and  now  in  force,  relative  to 
the  whole  Northwest  Territory,  it  is  stipulated, 
that  no  tax  shall  be  imposed  on  lands,  the  pro- 
perty of  the  United  States,  by  the  new  States, 
which  may  be  formed  of  the  Territory.    The 
State,  then,  had  no  power  to  tax  the  public  lands. 
It  was  not  required,  as  a  condition,  to  renounce 
the  power.     But  even  bad  there  been  a  commu- 
tation for  a  tax,  which  the  State  had  the  power 
to  raise  from  the  public  land,  this,  at  farthest, 
would  only  have  authorized  an  adjustment  of 
the  amount.     It  would  have  been  a  power  like 
that  exercised  in  the  late  act  imposing  a  direct 
tax,  to  which  he  had  already  referred,  authoriz- 
ing a  commutation  and  a  deduction  of  fifteen  per 
cent,  if  paid  by  the  State.     Did  this  confer  the 
power  on  the  State  to  control  its  use?     In  the 
case  before  the  Committee,  the  use,  the  applica- 
tion of  the  fund,  to  objects  of  internal  improve- 
ment, involves,  according  to  the  doctrine  of  our 
opponents,  the  exercise  of  a  distinct  power.    If 
they  admit,  that  Congress  might  thus  acquire  or 
exercise  the  power,  it  is  a  concession  of  the  ar- 
gument, and  luUy  sustains  the  resolution.     For, 
if  the  power  can   be  acquired  by  any  compact 
with  the  State,  the  question  is  ended.     Congress, 
then,  have  the  power  of  constructing  roads,  in 
Ohio,  by  the  express  provisions  of  its  constitution, 
and   the  obligation   to  exercise  it  is  imperative 
and  irrevocable.     If  we  might  appropriate  five 
per  cent,  of  the  public  lands  to  that  object,  which 
appropriation  had  already  produced  upwards  of 
half  a  million,  we  miebt  appropriate  any  larger 
amount.    The  power  bad  no  limit  but  in  the  dis- 
cretion of  Congress. 

Passing  to  Indiana,  we  find  Congress  possessed 
a  similar  power,  as  recognised  by  its  constitution. 
The  propositions  to  Indiana,  in  the  act  for  her 
admission  into  the  Union,  differed  from  Ohio 
only  in  this :  In  Indiana  two  per  cent,  of  the 
fund  bestowed  for  her  improvement,  is  to  be  ap- 
plied by  Congress  in  constructing  roads  leading 


to  the  State,  and  three  per  cent,  is  given,  to  be 
applied  to  construct  roads  and  canals  within  it, 
under  the  direction  of  its  Legislature. 

The  acts  to  enable  the  people  of  Louisiana  and 
Mississippi  to  erect  State  governments,  and  their 
constitutions,  show,  that  we  possess  the  same 
powers  in  those  States.  Here  Congress  presented 
not  even  an  option  to  the  people.    It  was  among 
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thi  V'Jdispensable  conditions  of  their  adnoission 
iirjihe  Union,  that  they  renounced  the  right  to 
l*e  puWic  lands  of  the  United  States.  But 
w^S  admijxed,  three  per  cent,  of  the  proceeds  of 
*7,  ublic  lands  were  given,  to  be  applied  to  inter- 
iwi  <fnproTj-ment,  part  by  Congress  without,  and 
Jity  the. Legislature  within  those  States,  in 
'  cases  there  was  no  pretence  of  comrauta- 
i,  Congress,  without  consulting  these  Stales, 
.without  the  concurrence  of  their  will,  has 
'opriatfd  a  fund  for  their  internal  improve- 

e  woprepared,  he  asked,  to  condemn  all 
p^   laws  of  Congress   as  acts  of  usurpation? 
l*,^  thes4  State?  surrendered  their  rights?     If 
JiE^ongrtss  have  the  power  to  make  like  ap- 
p%,natio[^  for  the  internal  improvement  of  each 
fe«*re.     if  the  constitutionality  of  these  acts  is 
Binfed  by  i;b«  honorable  member,  (Mr.  Barbour.) 
£(1^  then  ^i  issue  with  himself;  and  devolves  on 
Hl^^ommiace  the  necessity  of  deciding  between 
hi  ijoctrinfcand  his  vote,  for  the  Journal  shows 
^*  I'.the  ap'«»ropriation  offered  to  Indiana  for  roads 
JicanaU  so  late  as  the  last  session,  was  sanc- 
Ji>d  by  tne  authority  of  his  own  name.     Thus, 
0,  stanas  the  case.     The  power  of  applying 
natioiial   revenues   to  construct   roads  and 
-uaIs  ove^  territory  held  by  cession,  is  conceded  ; 
^•iuse  h*re  Congress  have  powers  of  exclusive 
''lilationj     It  is  limited  only  by  discretion  over 
v+thirds'of  the  surface  of  the  Union  ;  and  yet, 
5  is  buJi  an   implied   power,  incident  to  the 
[tower  tc»  make  needful  rules  and   regulations 
nljpectingithe  territory."     To  deny  Congress  the 
IrVf'er  to^extend   the  benefits,  possessed  by  the 
Ales  jus<  named,  to  the  older  States,  is  to  say, 
ftf  our  fcwers  to  supply  revenue  are  unequal 
tj-  the>everal   States.     Nay,  more,  that   the 
i-zinal  States  conferred  on  Congress  the  power 
apply  lie  revenues  at  its  discretion  to  improve 
etr  territory  and  the  States,  which  might   be 
cted  within  it,  all  comprising  a  surface  of  more 
threi-fourths  of  the  Union  ;  and  expressly 
rred  {hemselves  from  the  benefits  of  like  ap- 
opriaiicws.     After  the  able,  and,  he  thought 
tire  reditation   of  the  objections  which    had 
en  ur2.Ii  to  the  power  of  making  post  and  rail- 
-y  roaJs  by  the  honorable  member  who  had 
fcsl  sat  d»wn,  he  would  not  detain   the  Commit- 
'•  Xtt  on  thit  part  of  the  resolution.    Without  a  re- 

*  i^ince   o'   the   letter  of  the  Constitution  ;  but, 

•  fum  lhe4  admission  made,  that  the  power  to  es- 


way, 


the 


'  aiKlish  p<^i  roads  conferred  the  rights  of  ^ 
i  «^ry  nt*:essary  direction,  the  necessity,  in 
i  1>tfcrcise.Af  the  right,  of  making  the  way  passable. 
>  i,y  ihoujjht,  left  no  substantial  difference  upon 
t  ^At  poij.  And  with  regard  to  military  roads. 
I  iSdMr.i:;.,  the  only  remaining  ground  of  contro- 
«  wirsy  is,Jwhether  tl^fc  right,  which,  it  is  conceded. 
\  ij^ists  a^i  incident  to  the  military  power,  shall 

*  5T^*^''^**'^*^  '°  *'™*  °'   peace,  by  preparation  to 

*  iWfet  th«|  exigencies  of  war,  or  delayed  till  war 

*  r»ists,  a^d  to  the  moment  the  use  of  a  road  is 
^   'ispentabie,  before  we  begin   to  construct  it. 

if  Mie  view  of  the  character  and  extent  of 


m 

•  It 


eif  n  authority  of  Congress  orer  the  Uoioo,  which 
he*  had   presented,  were  in  any  degree  correct, 
there  could  be  no   discrimination   between  our 
power  in  time  of  peace  to  construct  a  road,  or  a 
fortification   for  military   defence.     If,  then,  the 
power  of  making  roads  and  canals,  or  appropriat- 
ing the   revenue   to   that   object,  is  possessed   by 
Congress,  he  thought,  on   the  question  of  expe- 
diency, it  would  readily  appear  that  the  various 
national  interests  required  its  immediate  exercise. 
It  was  demanded   by  the  dictates  of  the  policy 
which  requires  naval  preparation  for  war  in  time 
of  peace  ;  by  the  interests  of  internal   trade,  by 
the  claim  of  the  interior  and  agricultural  States, 
to  a  full  participation  of  the  benefits  of  the  Union, 
and   by  the   interests  of  foreign  commerce.     He 
would  not  re-examine  the  situation  of  the  Atlan- 
tic frontier,  in  a  period  of  war  with  our  commer- 
cial rival.     The  necessity  of  an   inland  chain  of 
communication  from  North  to  South,  its  practica- 
bility, and  the  disproportion  between  the  expense 
and, immense  benefits,  had  already  been  forcibly 
urged  upon  the  attention  of  the  Committee.   The 
necessity  of  similar   means   of  communication 
between  the  Atlantic  and  the  Lakes,  advanced  an 
equal  claim  to  our  consideration.     During  the 
late  war  its  benefits  would  have  been  incalcula- 
ble.    With  regard  to  a  minor  consideration — the 
expense,  in  that  short   period,  the  single  charge 
to  this  Government  for   transportation  from  the 
tide-waters  of  the   Hudson  to  the  several  lakes. 
It  was  not  extravagant  to  say,  exceeded  two  mil- 
lions, four-fifths  of  which  would  have  been  saved 
by  a  canal  transportation. 

He  had  alluded  to  the  fair  claims  of  the  interior 
States.     Sir,  have  they  not  an  equal  claim  with 
the  navigating  States,  to  the  aid  of  the  National 
Government— to  the   bounty  of  the   Treasury? 
Let  us  not  disregard   their  just  demands.     The 
vast  fund  of  the  public  lands  is  the  common  prop- 
erty of  the  States.     By  an  estimate,  founded   on 
the  acknowledged  extent  of  our  territory,  we  have 
now  fur  sale  more  than  sixteen  hundred  million 
acres  of  land  susceptible  of  cultivation.     Soon 
the  annual  proceeds  of  sales,  already  exceeding  a 
million  and  a  half,  will  amount  to  many  millions. 
While  a  portion  of  this  branch  of  revenue,  by  a 
wise  policy,  is  appropriated  to  improve  some  sec- 
tions of  the  Union,  and  an  amount  exceeding  the 
whole  is  annually  applied  to  the  aid  of  foreign 
commerce,  and  in  extending  the  fostering  care  of 
Congress  to  other  great  interests  of  the  nation; 
interests  connected  by  indissoluble  ties,  all  con- 
spiring to  increase  the  wealth,  strength,  and  se- 
curity  of  the  nation  ;  can   we,  he  asked,  refuse 
some  aid  to  internal  commerce,  thus  approximat- 
ing the  interior  States   to  the  seaboard  ?     Give 
them  markets — multiply  and  enhance  the  value 
of  their  products — and  finally  admit  them  to  a 
full  participation   in   the   benefits  of  a  paternal 
Government.   While  desirous  to  recommend  these 
interests  lo  the  encouragement  of  Congress,  he 
could  not  concur  with  the  honorable  member  who 
immediately  preceded   him.  (the  Speaker,)  and 


il   «ne  View  01   tne  cnaracier  auu  exicui  ui  .  sustained  the  resolution  with  distinguished  abil- 
'impjied  powers,  and  the  nature  of  the  sover- 1  ity,  in  the  sentiment  that  the  interests  of  foreign 
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commerce  hare  been  too  fondly  cherished— that 
it  had  become  the  spoiled  child  of  the  nation. 
No,  said  Mr.  C,  to  commerce,  invigorated,  ex- 
paiided,  and  cherished  by  that  genial  system  of 
protection  and  encouragement,  which  was  adopt- 


fence,  in  which  all  equally  participate,  what  ad- 
vantage, the  interior  States  emphatically  ask,  do 
we  derive  from  the  Union?  And  without  a  fair 
equivalent,  by  what  principles  of  justice  are  we 
required  longer  to  sustain  a  policy,  which,  for  the 


ed  by  the  profound  practical  wisdom  of  the  first  present,  depresses  the  value  of  our  products  and 
Administration,  should,  in  a  great  degree,  be  as-  enhances  that  of  the  imports,  by  excluding  the 
cribed  our  unexampled  growth,  and  present  proud  foreign  merchant,  through  the  medium  of  ton- 
situation  in  the  rank  of  nations.  Thus  sustained,  !  nage  and  onerous  discriminating  duties,  from  a 
it  has  filled  your  Treasury,  invigorated  agricul-  \  free  competition  in  our  market,  making  us  di- 
ture  and  the  seaboard  with  cities  and  wealth,  and  |  rectly  tributary  to  the  interests  of  commerce  and 


animated  every  department  of  active  industry, 
and  in  less  than  thirty  years  raised  the  nation  to 
an  elevated,  and,  he  hoped,  a  durable  greatness. 
Sir,  it  is  unwise,  as  it  is  unnecessary,  to  decry  our 
commercial  policy,  that  the  interests  of  the  inte- 
rior may  attract  our  care.  All  interests  have 
equal  claims.  Our  abundant  resources  are  ade- 
quate to  the  aid  of  all.  But  let  us  not  be  told 
from  another  quarter,  that  the  interior  sections  of 
the  Union,  while  they  a^k  the  aid,  have  no  share 
in  the  burdens  of  Government. 

By  their  consumption  of  the  imports,  said  Mr. 
C,  the  interior  States  contribute  to  the  very  fund 
which  you  apply  for  the  interests  of  foreign  com- 
merce.    They  equally  participate  in  the  burdens 
of  war.     Nay,  sir,  when  you  have  recourse  to  the 
direct  tax,  the  war  tax  as  it  has  been  termed,  ap- 
portioned in  the  ratio  of  the  population,  and  not 
the  wealth  of  a  State,  it  falls  upon  the  interior 
with  a  severe  and  unequal  pressure.    It  was,  he 
said,  due  to  candor  to  remark,  that  duties  on  im- 
ports being  the  ordinary  sources  of  revenue,  di- 
rect encouragement  to  commerce  had  become  the 
immediate  interest  of  finance;  that  agriculture 
and  internal  commerce,  urging  no  similar  appeal 
to   the   interest,  had  not  hitherto  sufficiently  at- 
tracted the  attention  of  Government,  or  partici- 
pated in  its  benefits.     To  a  considerable  extent, 
also,  has  this  nation  for  years  been  indirectly  con- 
tributing to  the  immediate  aid  of  manufactures. 
He   would   not   be  understood   to  denounce  this 
policy  ;  far  from  it.    A  just  regard  to  the  national 
interests,  as  well  as  faith,  requires  that  measures 
adopted  to  create  should  now  be  continued  to  sus- 
tain them.     But  the  benefits  of  this  branch  of  na- 
tional improvements  surely  were  prospective,  and 
in  the  infancy  of  manufactures  the  protecting  du- 
ties which  their  interests  require,  as  they  enhance 
the  price  of  the  foreign  article,  and  the  manufac- 
ture operates  as  a  proportionate  tax  on  the  con- 
sumer, for  the  immediate  encouragement  of  the 
manufacturer;  therein  departing  Irom  the  exer- 
ci.se  of  the  specific  power  for  raising  revenue,  and 
effectually  exerting^  that  of  es-tablishing  manufac- 
tures.    Have  the  Constitutional  powers  here  ex- 
ercised ever  been  denied?     He  asked,  then,  upon 
what  color  of  pretence  could  Congress,  adhering 
to  that  construction  of  the  Constitution  which 
authorizes  the  indefinite  application  of  revenue  to 
encourage  foreign  commerce — to  create  and  sus- 
tain manufactures — with  what  appearance  of  con- 
sistency can  you  withhold  like  aid  to  objects  of 


manufactures? 

If  the  interests  of  internal  trade  and  agriculture 
demand  this  aid,  from  their  prominent  impor- 
tance, as  objects  of  national  concern,  will  it  be 
denied  that  roads  and  canals  are  the  natural,  di' 
rect,  and  necessary  means?  The  commerce  of 
interior  Slates  is,  through  others,  to  an  Atlantic 
market.  The  intermediate  States  are  not  bound 
to  provide  facilities  for  transportation  ?  Is  there 
no  remedy?  How  important  soever,  the  remote 
State  has  no  power  to  effect  it.  What  results? 
The  improvement  is  made  so  far  only  as  sub- 
serves the  interest  of  the  intermediate  State,  and, 
when  rival  interests  exist,  the  property  of  the 
remote  State  is  sacrificed. 

Sir,  I  will  not  trespass  upon  your  time  by  a 
repetition  of  the  objects  which  claim  the  exercise 
of  this  power.  They  were  forcibly  presented  at 
the  opening  of  the  debate.  You  have  viewed 
them  in  detail,  estimated  their  cost,  and  seen 
their  importance,  for  purposes  of  national  defence 
and  internal  commerce.  There  are,  however, 
some  considerations  which  invite  one  or  two  ad- 
ditional remarks.  The  importance  of  an  imme- 
diate exercise  of  that  power,  said  Mr.  C,  is  forci- 
bly urged  by  a  recurrence  to  the  condition  of  oar 
northern  frontier.  Bounded  as  we  are,  in  that 
direction,  by  a  chain  of  lakes,  of  equal  extent  with 
the  Atlantic  frontier,  with  a  soil  surpassed  in  fer- 
tility by  no  portion  of  the  Union,  and  populating 
as  it  is  with  a  rapidity  unexampled,  in  a  few  years 
the  export  of  a  population  equal  to  that  of  the 
Union  when  this  Government  was  instituted,  will 
pass  into  the  northern  lakes.  Without  canal  com- 
munications between  the  lakes,  the  Mississippi, 
and  the  rivers  of  the  Atlantic  States,  the  immense 
export  of  this  section  of  the  Union,  embracing 
more  than  five  States,  descends  the  St.  Lawrence. 
What  are  the  inevitable  consequences  ?  The  in- 
terests of  that  section,  for  any  beneficial  national 
object,  are  severed  from  the  Union.  The  im- 
mense value  of  one-fifth  of  our  commerce  is  sacri- 
ficed not  only,  but  contributes  to  the  ascendency 
of  England. 

Sir.  canals  are  the  only  permanent  remedy. 
But  tne  evil  is  not  wholly  in  prospect;  it  already 
exists,  and  is  even  now  keenly  felt  from  an- 
other quarter.  To  what  cause  do  we  impute  the 
ruinous  condition  of  our  commerce  with  the  Brit- 
ish West  Indies,  which  has  been  so  forcibly 
urged  upon  our  attention  by  a  recent  report  o(  a 
committee?     Look  at  the  statement  of  the  ex- 


internal  improvement,  claiming  equally  the  na- [  port.  From  Vermont  alone,  it  exceeds  a  million, 
tional  encouragement,  as  inseparably  allied  to  the  '  From  New  York,  Ohio,  and  Michigan,  it  exceeds 
national  prosperity?     Beyond  the  benefits  of  de-  |  another.     The  whole  yielding  a  freight  which 
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>iles  it$  value  in    the  foreign  market.    We 

h%^  not  jQow  to  leara  that  the  West  Indies  can- 

tfit*now  siibsist  but  by  supplies  from  the  United 

fi&jea.     Pjossessed  of  our  own  means,  we  can  for- 

Jf^V  coerc*  a  trade  on  principles  of  perfect  reci- 

}^#ity  ;  Ujt,  without  canals   to  attract  this  pro- 

iS-^  iromj  Canada   to  Atlantic  channels,  we  not 

;£,v  give  jmployment  to  an  immense  British  ton- 

y!^Jt,  but  {enable  her  to  subsist   her  West  Indies 

ii^C  our  ^wn   products,  and   by  her   navigation; 

i^is  invitCn^  her  to  exclude  us  all  participation 

|i>-;^er  col^lDial  trade.     Not  only  are  they  the  car- 

of  th^.  products  of  the  West,  but  we  are  com- 

d  to  r'eceive  her  colonial    exports  from  ber 

ship^.      Can  this   Government,    he   asked. 

ber  oj'er  this  complicated  and  growing  evil? 

k  we  ^thout  alarm  anticipate  the  consequen- 


ic^'*which''this  state  of  things  will  entail  upon  our 
^^(•nue,  from   the  faciiities  of  smuggling,  at  a 
'"   ufisand  points?    Or   the  influence  it  will  soon 
'a})le  Etxgland  to  exert,  over  the  western  section 
the  Ulion?     Sir,  shall  slight  considerations 
r  us  ffom  a  prompt  application  of  an  effectual 
dy  ?     It  is  perfect ;  it  is  within  our  view  ;  it 
^'iready  marked  by  the  practical  wisdom  and 
enterprise  of  the  State  which   I  have  the 
liji^or  in  ^>art  to  represent;  the   improvement  is 
^£fady  commenced  ;  the  canals  to  unite  Erie  and 
^'fAmplaa  with  the  Hudson  are  in  successful 
^Ijrccress.  •  Mr.  C.  said  he  could  not  refer  to  this 
'At^t   national   undertaking  with   any   ordinary 
jAovtion  cjf  pleasure.     In  relation  to  it,  however, 
iSe'»woul(%  indulge    but   the   single  remark,  that, 
)'^^ther  riewed  in  reference  to  the  magnificence 
4ts  design,  the  variety  and   magnitude  of  the 
Ational  -.ntereiUs  it  is  destined  to  subserve,  and 
Si  benipn   influences   it  will   extend   over   the 
»^t°dless  regions  of  the  West;  all  conspire   to 
*•  Cilracterize  it  one  of  the  proudest  monuments  of 
>ional  glory,  which  has  been  projected  by  the 
ifedom  Of  attempted  by  the  power  of  a  State, 
•fhe  s|^oedy  accomplishment  of  this  noble  de- 
--0,  denaanded   alike   by  the  interests  of  com- 
rcc,  fc^eign  and  internal;  of  revenues  of  our 
esierniStales, and  our  western  lands;  unon  the 
.  -core  of  Justice  as  well  as  policy,  calls  for  tnat  lib- 
'  i'rial  aid  ^t  our  hands,  which  has  hitherto  been  un- 
'  tircessfiilly  solicited.     Sir,  I  trust  we  do  not  urge 
'  '  Jiopelejs  appeal  to  the  sagacity  of  the  Eastern 
fJates,  ^hen  we  ask  their  aid  in  measures  to  se- 
.    Dcre  the  success  of  improvements,  which  will  en- 
'    aile  them  effectually  to   reclaim  one  branch  of 
t   i\^\t  trade  from  ruin ;  withdraw  from  England 
■il»e  cominerce  in  our  products,  which  gives  em- 
'  ioyment  to  hundreds  of  her  ships,  and   transfer 
fcS  profit*  to  our  own. 

ut,  jfiid  Mr.  C,  we  are  told,  where  doubts  of 
«ir  Cofcstitutional   power  to  legislate  are  enter- 
tained, k  is  expedient  to  refer  to  the  people  for  a 
I  T  grant  o^  the  power.     He  considered  this  doctrine 
\  *J  rjtterly  findelensible.     Extraordinary  powers  in- 
i   ijeed  wjuld  thisprinciple  devolve  upon  a  doubt- 
'  ^g  mii|ority.     The  authority  of  the  Constitution 
4(ippot>e(t  it.     What  is  the  Constitutional   rule? 
\    (<egisla!te,  where  a  majority  in  each  House  concur 
,1^  the  expediency  and  constitutionality  of  a  law. 

>•  i 
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With  this  sanctioo,  unless  arrested  by  the  Pre- 
sident, bills  become  laws,  and,  in  the  teeth  of  the 
veto,  it  is  expedient  to  legislate  where  two-third« 
concur.  Again,  it  is  as  imperatively  our  duty  to 
recommend  an  abridgment  as  an  enlargement  of 
our  powers,  and  far  from  cause  of  alarm  at  (he 
spirit  of  encroachment  on  State  power,  so  feel- 
ingly deprecated,  we  know  Congress  have  recom- 
mended twelve  amendments,  to  define  and  abridge 
their  powers.  As  citizens  of  the  United  States, 
we  have  a  common  interest  in  their  independence 
and  power,  and  a  common  attachment  to  their  in- 
stitutions. One  branch  is  dependent  for  political 
existence  on  the  legislatures,  and  the  other  on  the 
voluntary  suffrage  of  the  people.  Possessing  le- 
gislative power  by  such  a  tenure,  and  continually 
recurring  to  the  people  for  its  continuance,  has 
not  early  and  more  recent  experience,  forcibly 
demonstrated  their  controlling  powers,  and  that 
even  an  artificial  gust  of  popular  indignation  can 
blight  and  wither  our  dreaded  energies? 

If  there  be  a  cardinal  principle  in  free  Govern- 
ment, it  is.  that  the  will  of  the  majority  is  the  su- 
preme law.  It  is  the  basis  of  all  legitimate  power; 
it  is  the  foundation  of  our  Constitution.  But, 
once  organized,  permanency  required  the  form  of 
Government  should  not  be  changed  without  a 
concurrence  of  three-fourths  of  the  States.  Let 
us  not  confound  distinctions.  This  rule  is  not  es- 
tablished for  the  construction  of  the  instrument, 
or  designed  to  govern  in  acts  of  legislation.  It  is 
the  rule  of  amendment  only.  As  the  immediate 
guardians  of  the  powers  ol  the  Constitution,  we 
are  bound,  by  our  oaths,  to  support  it  in  its  vigor 
and  power.  If  a  majority  believe  we  have  the 
power,  would  it  not  be  as  just  a  (est  of  its  exist- 
ence, to  apply  for  an  amendment  to  divest  Con- 
gress of  the  power  to  make  roads  and  canals,  as 
for  a  grant  of  the  power  ? 

Sir.  we  have  heard  of  the  admirable  facilities 
provided  to  remedy  defects  in  (be  ConsiKution  by 
amendments.  What  is  this  boasted  remedy,  so 
often  adempted  and  so  often  defea(ed  ?  Two- 
thirds  of  both  Houses  concurring  that  a  power  is 
desirable  and  not  possessed,  can  recommend  an 
amendment,  and  three-fourths  of  the  States  have 
the  power  (o  adopt  it.  And  are  gentlemen  pre- 
pared to  resort  to  this  test,  to  determine  what 
laws  we  may  enact,  what  means  we  may  use,  io 
the  exercise  of  our  Constitutional  powers?  But 
even  the  power  of  three-fourths  of  the  people  to 
amend  the  Cons(i(u(ion  is  (heoretical  merely. 
A  majority  in  six  States,  all  containing  a  popu- 
lation less  (han  700,000,  a  population  unequal  to 
that  of  either  of  three  single  Stales,  not  a  twelfth 
of  the  whole,  control  the  construction  of  powers, 
and  prevent  an  amendment.  Upon  a  question 
like  this,  should  we  not  foresee  that  considerations 
of  local  rather  than  national  interest  would  pre- 
vail ;  that  it  might  be  resolved  into  a  cold  calcu- 
lation of  relative  benefits?  Upon  a  question  like 
this,  can  you  look  for  that  spirit  of  deference  and 
concession  in  the  absence  of  that  necessity  which, 
with  all  its  coercive  energy,  united  barely  a  ma- 
jority of  the  people  on  the  adoption  of  the  Con- 
stitution. 
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Upon  these  considerations,  however,  he  would 
forbear  to  dwell.  An  application  for  an  amend- 
ment as  had  been  recommended,  he  should  re- 
gard as  a  virtual  surrender  of  the  power.  In  a 
case  of  much  doubt,  he  could  not  reconcile  it  to 
a  sense  of  the  duty  of  Congress,  considered  as  the 
immediate  guardians  of  the  Constitution,  to  sub- 
mit to  a  course  in  relation  to  any  of  its  powers, 
which  would  jeopardize  their  existence.  But,  in 
the  present  case,  with  an  entire  conviction  of  the 
existence  of  the  power,  and  believing  that  its  ex- 
ercise was  demanded  by  a  regard  to  the  highest 
interests  of  the  nation,  he  hoped  the  resolution 
would  be  adopted. 

Mr.  Austin,  of  Virginia,  said  he  felt  somewhat 
embarrassed,  at  this  late  hour  of  the  day,  to  at- 
tempt to  deliver  his  sentiments  upon  the  subject 
now   under  consideration ;  but,  some  few   days 
since,   it   would    be    recollected,   the   honorable 
Speaker,    one   of    the   noble   sons   of    Virginia, 
whom  she  was  always  proud  to  aknowledge,  had 
invited,  or  rather  challenged,  her  representation 
to  meet  him  in  this  contest.     He  said,  weak  as  she 
might  be,  the  Old  Dominion  was  always  ready 
and  willing  to  furnish  her  quota,  although  she 
might  be  vanquished  in  the  combat.    Under  these 
circumstances,  he  was   compelled  to  engage  in 
the  unequal  contest.     It  appeared   (o  him  it  had 
become  somewhat  fashionable  to  enter  a  protest 
against  (hose  principles  in  which  we  differ  ;  and 
the  honorable  Speaker  had  entered  his  protest 
against  the  principles  of  construction  which  had 
been  contended  fur  by  those  opposed  (o  the  reso- 
luuon  now  under  consideration.     Mr.  A.  said  he, 
in  like  manner,  would  beg  leave  to  enter  his  hum- 
ble proUst  against  that  liberal  and  expanded  con- 
struction of  the  Constitution  which  had  been  con- 
tended for  by  the  honorable  Speaker.    It  had  been 
said  by  him  that  he  protested  against  this  water- 
gruel  system  of  construction  ;   that   those   who 
construed  it  in  this  way  were  unfit  for  politicians. 
Mr.  A.  said  that,  in  whatever  light,  as  a  politician, 
he  might  be  viewed,  it  was  not  material  to  bim  ; 
but  he  would  remind  the  honorable  Speaker  that 
the  principles  of  construction,  limited  and  water- 
gruel  as  ihey  might  be,  which  were  contended  for 
by  those  opposed  to  (he  resolution,  were  such  as 
had  conducted  us  through  two    wars  in  safety, 
peace,  and  harmony.    Mr.  A.  said,  we  have  been 
told,  that  by  adopting  this  liberal  and  expanded 
construction  of  the  Constitution,  by  giving  (o  the 
General  Government  this  power  of  making  roads 
and  canals,  dtc.  will  produce  union,  peace,  and 
tranquillity  through  these    United   States  ;  and 
this  seemed  to  be  too  generally  admitted  ;  but  be 
thought  very  differently,  and  would  take  this  oc- 
casion to  say  (ha(  he  denied  the  whole  theory  and 
its  ideal  consequences.     He  said  he  would  call 
the  attention  of  the   Committee   to   the   peace, 
union, andtrinquillity  which  nowexis(edbe(ween 
the  Sia(es  ;  (hat  they  were  content ;  that  (he  mo- 
ment  Congress  assumes  this  power  of  internal 
improvement,  you  throw  out  the  apple  of  discord 
among  the  States  ;  they  will  (hen  begin  to  scram- 
ble, and  quarrel  who  shall  get  the  most,  and  where 
shall  be  the  places  of  this  internal  improvement ; 


and,  instead  of  producing  this  fancied  union, 
peace,  and  tranquillity,  so  eloquently  described 
by  gendemen,  it  would  turn  out  to  be  an  internal 
division  and  commotion,  instead  of  internal  im- 
provement. 

The  honorable  Speaker  had  said,  the  great  ob- 
jects of  the  Constitution  were  union,  peace,  and 
consolidation,  but  did  not  thereby  mean  to  use  the 
word  consolidation  in  an  alarming  or  offensive 
sense.     He  loo  (Mr.  A.)  thought  the  objects  of 
the  Constitution  were  peace  and  union ;  but  it 
was  not  material  in   what  sense  the  honorable 
I  Speaker  used  the  word  consolidation,  since  it  ap- 
i  peared  to  Mr.  A.  that  the  consequences  resulting 
from    the    honorable    gentleman's    construction 
would  lead  to  consolidation  and  a  prostration  of 
State  rights. 

We  had  been  told  by  the  honorable  Speaker 
that  the  Constitution  was  made  not  merely  for 
a  few  millions  of  people,  but  intended  to  enabrace 
perhaps  fifty  millions  or  more,  and  that  it  was 
calculated    to  answer  these  great   objects.      He 
(Mr.  A.)  would  agree  that  the  Constitution  was 
wisely  framed  to  answer  all  these  great  objecU, 
and  to  last  under  all  limes  and  circumstances,  if 
we  resort  to  the  Constitution  for  our  guide.   And, 
although  he  could  not  extend  his  views  to  those 
ages,  yet  if  we  are  to  expand  its  construction  ac- 
cording to  (he  extended  views  which  some  gen- 
tlemen take  of  it,  he  thought  it  could  no  longer 
be  considered  as  our  guide ;  we  are  left  lo  the 
whim,  and  caprice,   and   elevated  views  which 
some  gentlemen  consider  as  beneficial  to  attain 
their  ideas  of  national  grandeur  and  greatness. 
In  pursuing  this  fancied  object,  he  would  remark 
thai  it  did  seem  to  him  that  some  gentlemen  bad 
taken  such  an  eagle  flight  that  they  had  soared 
entirely  out  of  view  of  the  Constitution,  and  for- 
gotten It;  and,  being  accustomed  to  power,  had 
considered  themselves  invested  with  all  authority. 
He  said  that  the  powers  now  claimed  to  be  in  the 
General  Government,  by  the  resolution  on  your 
table,  would  not  produce  the  beneficial  effects  of 
union  and  tranquillity,  but  discord  in  the  States 
and  among  the  people,  and  he  would  advert  to  a 
part  of  the  honorable  Speaker's  argument  to  prove 
(his  conclusion.    The  honorable  Speaker  had  said 
that  the  Eastern  States  had  long  enjoyed  (he  ben- 
efits of  commerce;  that  it  was  now  time  for  the 
Western  people  to  have  their  share  of  the  benefits 
of  the  Government,  in  having  their  country  im- 
proved  by  roads  and   canals.     If  the   Western 
people  begin  thus  early  to  complain,  so  soon  as 
we  begin  this  division  of  the  funds  of  the  nation, 
would  it  not  excite  State  bickerings,  and  tend  to 
disunion,  instead  of  union  ?     We  were  told  by 
the  honorable  Speaker  that  agriculture  had  been 
long  taxed  for  the  benefit  of  commerce,  and  that 
now  she  too  in  her  turn  has  a  right  to  a  portion 
of  this  revenue  to  be  laid  out  in  roads  and  canals  ; 
but  that  this  small  aid  is  denied  her,  even  when 
he  offers  to  give  her.  the  old  lady,  a  Virginia  cloth 
gown.     Sir,  said  Mr.  A.,  it  would  seem  that  the 
old  lady  has  not  been  quite  so  well  dressed  and 
decorated  as  her  noble  son  of  the  West  would 
wish  her ;  and  ahe  not  being  accustomed  (o  these 
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dtcorationi,  it  is  proposed  to  stimulate,  and  aid 
her  with  a, present,  a  Virginia  cloth  gown,  as  best 
•tli(f<l  lo  ^r  declining  age  and   humble  views. 
'"'*     ouid  ?eera,  at  first    view,  that   this  present 
Id   be 'acceptable  to  her;  but  when  she  in- 
jqjifes  the  reasons  why  this  present  is  made  her, 
i^fj)S  at  fiyst  informed,  it  is  from  pure  affection. 
^<A1,  and  is  nothing  in  return  expected?     She 
^\  jnswerfd,   nothing   that  will   injure    you    in 
jff^lea&t;   only  a   small  matter  is  asked    as   a 
Jc^iipensaiion  tor  this  Virginia  cloth  dress.     And 
i^^t  is  that,  my  son  1     Nothing  more  than  to 
'   (pit  mc'to  make  a  few  roads  and  canals  through 
r  farm,  to  be  made  and  used  at  my  discretion, 
may  ibink  proper  and  right.     The  old  lady 
i^yartled»at  this  proposal,  that  her  son  cannot 
y^h  till  hJT  death  for  full  enjoyment  of  her  prop- 
erly, but  Ibr  this  present  she  is  to  release  a  part 
cj  ber  soii  and  the  jurisdiction  over  it. 
'  kthe  hoiforable  Speaker,  in  construing  the  Con- 
:»|)iyiion,  ^ad   resorted  to  various  parts  of  it  to 
tj|cMir  the  sense  in  which  the  word  *'  establish"  was 
ijr^i'     H^  bad  cited.  '*  to  establish  an  uniform 
It  of  ni>turalization."     To  which  he,  Mr.  A., 
ild  answer,  that  the  only  sense  in  which  the 
fd   "establish"  was  there  used,  was  to  give  to 
i^*igress  !ibe  power   to  make  an   uniform  rule 
>(Cn  thatjsubject,  but,  that  a  further  power  from 
tiLJk  word,ias  there  used,  could  not  be  derived;  as, 
^example,  could   it   be  contended,  under  the 
wer  to  Establish  au  uniform  rule  of  naturaliza- 
if  jH,  that  Congress  would  have  the  right  to  seize 
'.e  person  of  the  alien?     Could  it  be  contended, 
at,  und«;r  the  power  to  establish  a  judiciary,  as 
^lionet^  by  the  honorable  Speaker,  a  right  was 
,fveyedho  seize  and  take  possession  of  all  the 
;urt-nouse8  and  jails  belonging  to  the  States,  as 
I  incidejital  or  implied   power,   resulting  from 
c  power  to  establish  a  Judiciary?     He  appre- 
i|«yded  nut;   and  yet  these  consequences  would 
^i^lt,  if  the  construction  and   reasoning  be  ap- 
Sud  to  lUem  which  had   been  to  the  power  to 
jjfenblish  post  offices  and  post  roads. 
'  We  were  told  by  the   honorable   Speaker  that 
►  surrender  of  Detroit  would  have  been  avoided 
,good  ^oads;  he,  Mr.  A.,  had  always  listened 
.that  gj'Lileman  with  great  pleasure,  because 
4  staten^ents  and  arguments  had  given  him  con- 
^erable^information.     He  now  learned,  for  the 
r<it  time,'  that  the  surrender  of  Detroit  was  occa- 
jioned  by*  bad  roads;  he  had,  heretofore,  been  led 
\),  l^liev?   that  that  disaster  was  owing  to  the 
.scondtjci  of  the  commanding  officer,  either  to 
^  misfeasance,  malfeasance,  or  nonfeasance;  he 
J^  even*  understood  that  the  officer  was  arrested 
^t.'d  triedi  for  that  misconduct,  and  that  he  had 
^cen  foujd  guilty  by  a  regular  tribunal;  that,  if 
viie  disaif^er  had  happened  in  consequence  of  (be 

2n  that  t;ibunal  to  have  condemned  the  officer  for 
;tie  surrender  of  a 


I 


'>adness  ,:>f  the  roads,  it  would  have  been  unjust 

ave  condemned  the  officer  for 

post,  which  must  have  hap- 

fault  in  the  officer,  but  from 

§e  badness  of  the  roads,  over  which  he  could 

ve  ha('  no  control,  and  for  which  he,  in  justice. 


i  dB«ned,  not  from  any  fault  in  the  officer,  but  from 


fi 


[ht  not  to  have  been  accountable 
^.^  Jbe  honorable  Speaker  has  said  that  the  dis- 


% 


Jraceful  scene  which  took  place  at  Washington, 
uring  the  war,  was  on  account  of  not  having  a 
military  road.  M.  A.  said  it  was  an  easy  matter 
DOW  to  pack  all  the  disasters  which  happened 
during  the  war  upou  the  roads,  and  which  pro* 
perly  belonged  to  the  persons  who  managed  and 
commanded  at  the  particular  places ;  but  would 
the  fact.<«  and  circumstances  warrant  such  a  de- 
duction? He  apprehended  not;  he  had  never 
understood  that,  at  Washington,  there  was'  any 
want  of  military  stores,  or  other  munitions  of 
war,  which  could  have  occasioned  the  disgrace, 
but,  on  the  contrary,  he  had  supposed  there  was 
an  abundance  of  the  materials  of  defence,  if  they 
had  been  properly  used. 

As  a  further  argument  in  favor  of  thi«  new 
system,  we  have  been  told  of  the  great  expendi- 
tures which  happened  during  the  war,  in  the 
transportation  of  military  stores,  dtc,  in  conse- 
quence of  the  badness  of  roads,  and  for  the  want 
of  military  roads.  He  would  beg  gentlemen  to 
consider  that,  when  all  their  fancied  plans  were 
accomplished,  and  their  roads  made,  if  the  enemy, 
in  another  war,  should  not  choose  to  attack  them 
at  the  same  point,  that  there  will  exist  the  same 
necessity  for  new  military  roads,  and,  of  course, 
we  must  begin  a  new  system  of  roads  and  ex- 
pendKures  at  the  close  of  every  war. 

Sir,  said  Mr.  A.,  the  honorable  Speaker  has,  in 
concluding  his  remarks,  contended  that  the  con- 
struction of  the  power  necessary  for  the  general 
{)ur poses  of  the  Constitution,  ought  to  be  upon 
arge  and  extended  views  for  sixty  millions  of 
people.  He  would  beg  leave  to  differ  with  him, 
in  that  liberal  large  and  extended  view  of  the 
Constitution;  and  although,  as  a  politician,  he 
could  not  extend  his  views  to  those  times — the 
process  of  reasoning  winch  governed  him,  in 
construing  that  instrument,  were  drawn  from 
more  humble  sources — he  would  adopt  a  mode  of 
construction  to  the  Constitution  which  would 
euable  it  to  survive,  and  be  transmitted  to  them 
unimpaired. 

Sir,  said  Mr.  A.,  on  this  occasion  we  have  had 
much  learning  displayed,  and  quotations  from 
the  opinions  of  others;  the  opinions  of  Mr.  Jeffer- 
son, Mr.  Madison,  and  the  present  Chief  Magis- 
trate, and  others,  in  relation  to  the- construction 
of  this  instrument.  He  said  he  had  consulted  no 
authority  but  the  Constitution  itself,  and  the 
facts  and  circumstances  necessarily  incident  to  it, 
as  his  guide;  that,  although  much  respect  was 
due  to  these  great  men  for  their  services,  their 
wisdom,  and  their  talents,  yet  their  opinions 
could  form  no  rule  for  his  conscience  upon  the 
construction  of  the  Constitution.  That  it  would 
be  recollected  by  the  honorable  Speaker,  that  be- 
fore he,  Mr.  A.,  was  permitted  to  take  his  seat  in 
this  House,  he  had  administered  an  oath  to  him 
on  the  Holy  Evangelists,  to  support  the  Consti- 
tution. For  the  rectitude  of  the  opinion  which 
he  was  bound  to  give  upon  this  Constitutional 
question,  he  was  accountable  to  God  and  his 
country,  and  which  he  should  attempt  to  perform 
according  to  his  best  judgment.  He  said  that 
our  Government  differed  from  all  the  govern- 
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ments  of  ancient  limes;  that  we  arc  bound  by  ,  burg  to  Sackett's  Harbor,  which  seemed  to  be 
written  rules,  and  legislate  by  them,  while  those  much  spoken  of  and  relied  on  ;  and  he  would  in- 
considered  themselves  as  invested  with  the  sov- !  quire,  what  were  the  circumstances?  There  were 
ereien  authority  of  the  people;  that  in  the  con- 1  troops  stationed  at  these  points;  there  was  a  road 
struction  of  this  written  instrument  (the  power  already  established  from  one  place  to  the  other, 
under  which  we  act)  we  must  examine  it  by  its  by  State  authority  ;  it  became 
parts  and  its  context;  that  if  any  power  under  |  transportation  of  military  stores,  &c., 
this  instrument  be  claimed,  it  must  be  shown 


in 


the  Constitution  to  be  expressly  granted  ;  that,  if 
it  be  not  expressly  granted,  but  dubious,  it  must 
then  be  an  implied  power,  necessary  to  the  grant 
of  the  express  power.  Taking  these  rules  for 
bis  guide,  he  should  proceed  to  consider  this  Con- 
stitution as  a  power  of  attorney,  executed  by  all 
the  Slates  in  solemn  form,  and  should,  therefore, 
(if  it  might  not  be  amiss  in  comparing  small 
things  to  great  ones)  take  the  same  mode  and 
apply  the  same  principles  of  construction  to  the 
Constitution,  and  be  governed  in  the  same  way, 
that  be  would,  when  he  resorted  to  a  power  of 
attorney,  under  which  be  acted,  to  ascertain  the 
power  and  authority  which  the  grantor  had  dele- 
gated to  him  to  execute  for  him. 

The  report  of  the  coni'mittee,  then,  has  founded 
this  right  to  make  and  construct  post  roads,  upon 
that  part  of  the  Constitution  which  is  to  be  found 
under  the  eighth  section  of  the  first  article,  in 
these  words  :  "  to  establish   post  offices  and  post 
roads;"  and  the  committee,  by  way  of  establishing 
the  position  taken  by  them,  have  proceeded  to  say 
what  is  admitted  on   all  hands  to  be  within  this 
Constitutional  provision;   they  have  taken,  and 
assumed  for  admitted,  the  very  subject  in  contro- 
versy ;  it  is  this  very  matter  which  we  contest; 
we  are  at  issue  upon  this  very  point;  and  he  felt 
some  consolation  we  had  arrived  at  it,  as  it  had 
been  seen  that  the  advocates  of  this  power  had 
differed  among  themselves  as  to  the  grounds  upon 
which  it  should  be  claimed  ;  but,  at  length,  they 
had  made  out  their  declaration,  and  set  forth  their 
claim  of  power,  which  he  should  attempt  to  op- 
pose.    The  committee  have  resorted  to  various 
acts  of  Congress  as  precedents,  and  various  acts 
of  its  Executive  Magistrates,  to  show  this  con- 
struction and  admission,  contended  for  by  them. 
His   honorable   colleague    (Mr.    Barbour)  had 
given  a  full  answer  to  these  precedents;  and  he 
would  only  add  that,  in  courts  of  justice,  prece- 
dents were  not  authority,  unless  they  had  been 
decided  upon  the  principle  in  contest;  that  when 
the  judgment  or  the  mind  had  never  been  called 
on  to  act,  it  could   not  be  said  to  be   precedent; 
the  courts  themselves  would  disregard  such  pre- 
cedents, and  much  more  would  the  Legislature, 
under   like  circumstances.     He  would  then  call 
on  gentlemen  to  say  whether,  in  any  solitary  in- 
stance of  these   precedents,  relied  on  by  them, 
whether  legislative  or  executive,  the  question  of 
constitutionality  had  ever  been  stirred  ?  he  knew 
of  no  instance  himself.     Then,  said  he,  shall  the 
mere  inadvertent  acts,  either  of  the  Legislature 
or  Executive,  be  a  rule   to  guide  us  in  the  con- 
struction of   this   instrument,   under  which  the 
power  is  claimed?     He  thought  these  precedents 
ought  lot  to  be  resorted  to,  and  would  therefore 
only  notice  one  of  them,  the  road  from   Platts- 


necessary  for  the 

from  one 

place'to  the  other ;  the  troops  were  stationed  there, 


and  idle  ;  and  they  had  been  directed  by  thePres- 
ident  to  work  on  the  road,  which  had  been  done. 
The  President  had  claimed  no  jurisdiction  over 
the  road  ;  he  had  not  substantially  interfered  with 
any  State  or  individual  authority,  and  if  he  were 
to  claim  authority  or  jurisdiction  over  the  road, 
Mr.  A.  would  not  hesitate  to  say,  that  it  was  an 
assumption  of  power,  and  unconstitutional ;  but 
nothiog  of  this  kind  had  been  done,  and  therefore 
could  form  no  precedent  or  obligation  on  us;  that, 
whenever  the  Executive  Magistrates  had  been  offi- 
cially called  on  to  decide  upon  this  Constitutional 
question,  they  had  decided  that  the  Constitution 
gave  no  such  right. 

But.  sir,  it  is  said,  in  the  report  of  the  commit- 
tee, that  we  have  the  right  to  make  and  construct 
post  and  military  roads,  by  the  assent  of  the  States 
through  which  they  pass.  This  position  he  could 
not  admit.  The  powers  granted,  and  intended  to 
be  granted,  by  the  Constitution,  were  absolute 
powers  ;  they  were  intended  to  be  given,  free  of 
any  condition,  restriction, or  limitation,  and  to  be 
so  used   under   the  Constitution;   it  could  not, 


therefore,  he  thought,  be  contended  that,  for  any 
power  vested  in  Congress  under  the  Constitution, 
they  should  be  compelled  to  ask  the  assent  of  the 
Stales  to  legalize  this   power;  to  exercise  it  in 
this  way,  would  be  to  shackle  the  powers  of  the 
Greneral  Government.     Thus,  do  we  ever   pass 
laws  upon  condition  that  a  State  may  agree,  or 
not,  to  legislate  upon  any  subject,  for  the  fulfil- 
ment of  which  we  are  to  ask  the  assent  of  the 
States.    He  thought  we  could  not,  nor  ought  we 
to  derive  powers  from  the  States  in  this  way.    If 
we  were  about  to  declare  war,  should  we  pass 
the  law  upon  condition  that  the  State  of  Virgi- 
nia, or  any  other  Slate,  gives  her  assent?     If  so, 
it  might  follow  that  the  State  would  refuse  her 
assent,  and  remain  at  peace,  and  be  exempt  from 
all  the  expenses  attendant  on  the  u'ar,  as  well  as 
the  exposure  of  her  men.    No,  sir;  let  us  not  le- 
gislate in  this  way  ;  let  us  not  derive  powers  in 
this  way,  by  holding  out  this  bait  of  assent  to  the 
States.    If  we  have  the  power,  let  us  assert  it 
directly,  and  not  lull  them  into  security.   By  thus 
meeting  the  question  directly,  the  States  will  ex- 
amine for  themselves,  and  be  more  prepared  and 
composed  to  meet  such  a  state  of  things ;  no  addi- 
tional argument  could,  therefore,  be  drawn  from 
exercising  this  power  by  the  assent  of  the  States, 
but,  on  the  contrary,  seemed  to  him  to  be  a  con- 
clusive reasoning  to  show,  that  we  cannot  derive 
a  power  to  legislate  in  this  way.     But  if,  as  is 
contended   by   gentlemen   in   the   ar|umeot,  we 
have  the  absolute  right,  under  the  Constitution, 
to  construct  post  roads,  let  us  see  to  what  extent 
this  principle  of  reasoning  and  construction  will 
lead  us.     If  then,  Congress  possess  the  power, 


If' 
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p^er  th^.  Constitution,  to  construct  and  claim 
-  ■(.'HidicliC'O  over  post  roads,  they  have  the  same 
i>J^j^ertoc|»nslruct,  establish,  and  make  post  offices. 
J  t  Ve  possess  the  power  over  one  post  road,  we 
Te  the  ^ower  over  all  the  post  roads.  Thus, 
(  find  Ourselves,  by  this  construction  of  the 
■f^stitut'lon.  in  possession  of  all  the  post  roads 
Ihe  U4ited  States ;  and  we  are  equally  in  pos- 
Mon  ai;d  jurisdiction  of  all  the  post  offices  or 
jses  wjiere  the  post  office  is  established;  and 
are  tv>ld  there  are  about  four  thousand  post 

^ 'Thus,  sir,  by  this  mode  of  construing  our 
5;<,nstiiuUonal  power,  it  will  lead  us  into  the  pos- 
psion  olithe  soil  over  which  all  these  roads  pass, 
iniolhe  possession  of  all  the  post  houses,  and 
P  on  wSich  they  are  built.  It  would  then  be 
fthe  poirer  of  the  Postmaster  General,  who  has 
b  right'of  establishing  post  offices,  to  take  pos- 
ision  o'  any  bouse  or  lot  of  land,  in  town  or 
l^iantry, '^r  the  post  office,  and  that,  contrary  to 
%^  will  of  the  owner,  as  being  an  incidental 
Lwernefessary  to  the  Post  Office  Establishnaent. 
od.  while  upon  this  subject,  he  would  notice  a 
Etioark  of  the  honorable  Speaker,  who  said  that 
\^f  Genejal  Government  had  a  right  to  rent,  hire, 
ftr  build,  Ji  post  office  ;  he  would  not  discuss  whe- 
[wr  ihejj  might  not  hire  a  house,  but  he  would 
H%y  thev'  had  any  right  to  build  and  acquire 
■  J     -J  -c  :.  ^gjg  intended    to  use  this 

power  or  right,  in  opposi- 

»  .„  .-.  ..fc, ._iividuals  or  Slates,  to  wit: 

It  they  were  compellable  to  yield  to  this  power 

'.e  should  deny  it  in  any  way  in  which 

.„  «.-,  li  claimed  or  applied.     His  honorable 

Jclleagur   (Mr.  B.  Smith,)  while  speaking  on 

B  subj^t,  in  describing  the  great  benefits  re- 

Uiog  ftom  this  imaginary   system  of  internal 

-Uproveriients,  had   told   us  that   that  the  roads 

CiTd  cana|s  might  be  compared  to  the  veins,  arte- 

•:     .>S)  aod  ,»inews,  of  the  human  body— that  they 

*  •"•ire  th^  political  veins,  arteries,  and  sinews,  of 

*  ^lie  General  Government,  or  body  politic  ;  but 
i  Sir  hoped  his  honorable  colleague  would  also 
•SJcoilectiihat  they  were  the  political  veins,  arte- 
'fcfes,  and^sinews'of  the   State  governments,  and 

fiiattheji  belonged  to  the  States  before  and  since  the 

Jloptioi^ot  the  Constitution,  and  that  they  had  al- 
ii ays  b«4n  in  the  possession  and  enjoymentof  them 
Ver  RiDc|e.  and  it  would  be  now  too  sudden  a  transfer 
?ail  th|s' political  life,  and  blood,  and  strength,  to 
\e  GenTral  Government,  by  a  mere  constructive 
n«cident|il  power,  which  he  believed  the  Consti- 
hCition  vffould  not  warrant;  nor  did  he  think  the 
^(Jamersof  the  Constitution,  or  the  States,  could 
liver  haje  intended  to  convey.    He  would  there- 
^re  beg  gentlemen  seriously  to  reflect  what  ex- 
I  tensive 'powers,  jurisdiction,  and  soil,  we   were 
■|bout  fo  assume  to  ourselves  over  the  several 
States ;  whether  it  will  be  so  likely  to  produce 
union  %nd  peace,  as  they  imagine;  and  whether 


MQ^t  inejf  oiigui  uui  uii 
%fAiy  tbev'  had  any  rigl 
l)i»3perty  j  and  if  it  we 
«)4wer  as^o  incidental  p 
'  xi^n  to  th-b  rights  of  indi^ 
xliit  theyr  "'' 

||right,S. 
fy'may  lir 


'  /jf  the  (Constitution,  which,  he  thought,  could  only 


mean  a  mere  description  of  the  post  route  and  tite 
place  for  the  office. 

But,  it  has  been  said,  we  have  a  right  to  estab- 
lish military  roads  in  time  of  war ;  he  would  deny 
that,  under  the  Couhtituiion,  any  such  right  was 
conveyed — it  was  not  necessary  to  convey  such 
a  right;  for,  if  it  became  necessary  in  time  of 
war  to  cut  a  military  road,  it  was  only  a  mere 
act  of  necessity,  a  mere  trespass,  to  be  excused  by 
the  necessity  oi   the  occasion,  and  remuneration 
for  the  act ;  it  arose  by  the  laws  of  necessity  or 
self-defence,  and  could  confer  no  right.    Every 
individual  has  a  right,  by  the  laws  of  nature,  to 
defend  himself — he  does  not  acquire  this  right  by 
Constitutional  law,  or  by  legislative  aid,  but  it  is 
incident  to  the  law  of  self-preservation  ;   thus,  if 
one  man  assaults  another,  and  the  assailant  is 
killed  by  the  other  in  his  defence,  the  act  is  ex- 
cused, because,  by  the  laws  of  self-preservation, 
he  was  forced  to  commit  the  act.    But,  it  wotild 
not  follow,  that  he  should   be  excused  in  killing 
any  other  man.  who  should  approach  him  peace- 
ably.   But.  the  reasoning  of  the  committee,  and 
the   arguments  of  gentlemen,  go  much  further; 
they  say,  in  time  of  war  we  have  a  right  to  cut 
military  roads,  as  a  necessary  power  implied  from 
the  power  of  making  war.  and  they  extend  this 
power  a  little  further  in  time  of  peace.     Thus, 
m  time  of  war.  by  force,  you  cut  a  military  road, 
and,  in  time  of  peace,  you  claim  this  road  as  be- 
longing  to  you.     The  act,  therefore,  in  time  of 
war,  which  is  nothing  more  or  less  than  a  tres- 
pass, is  converted,  in  time  of  peace,  to  give  you 
jurisdiction  and  the  right  of  soil ;  if  there  be  such 
a  magic  power  in  the  Army,  that,  whatever  they 
touch  in  time  of  war  gives  the  Government  right 
and  jurisdiction  in  time  of  peace,  it  would  fol- 
low that  rights  in  this  Government  could  be  ac- 
quired by  conquest ;  and  it  might  not  be  surpris- 
ing, after  another  war.  that  the  Government  had 
a  Tight  to  claim  all  the  roads  along  which  troops 
had  at  any  time  marched  during  the  war.     He 
would  illustrate  this  construction  of  the  commit- 
tee, by  an  example  mentioned  by  bis  honorable 
colleague,  (Mr.  Babboub,)  that,  in  time  of  war, 
to  detend  our  army,  or  to  annoy  our  enemy,  it 
might  be  necessary  to  prostrate  the  house  of  an 
individual,  and,  in  time  of  peace,  he  should  think 
it  just  and  right  to  pay  the  individual  for  this 
trespass,  this  damage  done  to  his  property  ;  but, 
according  to  the  mode  of  construction  adopted  in 
relation  to  military  roads,  the   Government,  in- 
stead of  paying  for  the  injury,  would  be  vested 
with  the  right  of  soil  on  which  the  house  stood, 
because  it  became  necessary  in  time  of  war  to 
prostrate  it.     In  time  of  war,  you  cut  a  road  in 
Canada,  (and  he  bad  no  doubt  that  some  had  been 
cut  during  the  late  war,)  it  followed,   then,  ac- 
cording to  those  principles  of  construction,  that 
we  had  a  right  to  hold  it  in  time  of  peace.     But, 
It  might  be  !>aid,  we  have  no  claim  to  any  of  the 
lands  of  Canada,  and,  he  thought,  it  might  be  said 
with  great  truth,  that  we  have  no  claim  upon  the 
lands  of  the  States— they  have  not  conveyed  to 
us  any  such  rights  or  powers — each  Sute  is  sov- 
ereign, distinct,  and  independent,  and  exercises  ail 
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the  acts  of  sovereignty  within  it,  in  the  same 
manner  thst  Canada  does,  and  is  only  bound  to 
each  other  by  the  Constitution,  which  may  be  con- 
sidered as  a  league  or  confederation  between  them 


these  post  and  military  roads,  through  the  United 
Stales,  with  power  to  remove  obstructions,  to  keep 
them  in  repair,  and  to  be  paid  salaries  as  a  matter 
of  course ;  and  it  may  become  necessary,  here- 


If  the  reporf  of  the  committee,  and  the  argu-  |  after,  to  lay  a  tax  to  pave  all  the  roads,  and  to 
ents  of  gentlemen,  be  right  in  giving  the  Got-  |  keep  them  in  repair.  But  it  had  been  said,  we 
oroent  this  power  of  making  post  roads,  post    need  not  fear  these  things;  we  need  not  fear  to 


men 

emment  this  power  of  making 
offices,  and  military  roads,  it  will  be  necessary  to 
point  out  the  way  in  which  Stales  or  individuals 
are  to  be  deprived  of  their  properly,  and  paid  for 
their  soil  taken  for  these  purposes,  as  was  remark- 
ed by  his  honorable  colleague,  f  A.  Smyth.)  The 
States  have  been  in  the  regular  possession  and 
exercise  of  this  right ;  they  can  issue  their  writs 


trust  Congress;  that  in  the  organization  of  our 
Government  we  were  secure;  that  the  people 
have  a  right  to  turn  us  out  once  in  two  years; 
but  if  this  be  a  sufficient  security,  he  wotild  ask 
why  it  was  necessary  to  have  had  a  Constitution, 
with  certain  defined  powers?  Why  not  hare 
relied   upon    Congress,  without  limitation?  de- 


of  ad  quod  damnum,  to  coidVmn^'the  p^ojierty  "o?  I  pending"entirely  upon  this  check  of  the  people, 
individuals;  they  have  their  officers  and  jury  to    upon  re-election  T       ^ _^  ^ 


jury 
execute   these  proceedings :    but    he   would  ask 
gentlemen  upon   what  part  of  ihe  Constitution 
they  could  found  this  right  ?     An  honorable  gen- 
tleman from  New  York,  (Mr.  Cdshman,)  if  he, 
Mr.  A.,  understood   that  part  of  his  argument, 
seemed   to  derive  power  from  that  part  of  the 
Constitution    in  the  fifth  article  of  the  amend- 
ments, which  declared,  "  nor  shall   private  prop- 
erty be  taken  for  public  use  without  just  com- 
pen?ation  ;"  he,  Mr.  A.,  could  not  construe  that 
part  of  the  Constitution  in  such  a  way  as  that  the 
Government  might  thereby  acquire  title  to  the 
soil.     But  he  understood  the  plain  meaning  of  it 
to  be,  and  have  allusion  to  those  cases  in  time  of 
war,  in  which  the  property  of  an  individual  had 
been  destroyed  for  public  purposes,  or  taken  tem- 
porarily for  public   use,  many    cases   of  which 
might  oe  imagined.     He  said,  that  according  to 
the  powers  now  claimed  for  the  General  Govern- 
ment, a  post  road  or  a  military  road  may  be  wanted 
through  a  man's  farm  ;  his  house  may  be  wanted 
for  a  post  office;  can  the   Government,  against 
the  will  of  the  individual,  or  by  his  consent,  carve 
out  any  mode  under  the  Constitution,  by  jury  or 
otherwise,  so  as  to  ascertain  the  value  of  the  soil, 
and  acquire  title?     He  did  not  think  they  could  ; 
as  being  very  important  rights,  vested  in  ihe  peo- 
ple and  in  the  Slates  ;  possessed,  known  and  ex- 
ercised by  them.    He  would  ask  if  these  claimed 
power?  and   rights,  on  the  part  of  the  General 
Government,  were   no   encroachment  on  State 
rights — on  individual  rights  ?  thus  to  lake  posses- 
sion  of  their  soil,  level  mountains,  remove  ob- 
structions, make  bridges,  6lz.     These  grants  he 
thought,  could  not  be  found  or  implied  in   the 
Constitution.    But  his  honorable  colleague  (Mr. 
Smith)  had  contended,  that  the  making  post  and 
military  roads,  and  digging  canals,  was  no  exer- 
cise of  jurisdiction.     Mr.  A.  said,  for  his  part,  he 
did  not  know,  nor  could  he  conceive,  what  was 
an  exercise  of  jurisdiction,  if  this  were  not.     If 
his  neighbor  could, at  his  will  and  pleasure,  make 
roads  and  cut  canals  through  his  farm,  and  use 
them  when  he  pleased,  he,  Mr.  A.,  should  con- 
ceive it  to  be  exercising  jurisdiction,  if  his  free- 
hold were  ihus  invaded. 

Mr.  Chairman,  said  Mr.  A.,  if  these  powers 
belong  to  the  General  Government,  you  mu.st 
make  a  new  set  of  judges,  justices,  conservators 
of  peace,  officers,  &c..  to  be  scattered  along  all 


But  it  is  said  that  this  measure  will  be  benefi- 
cial to  the  States ;  that  we  can  improve,  beautify 
and  adorn  them  ;  that  they  are  poor,  and  notable 
to  perform  these  great  objects.  He  thought  the 
States  were  able  to  perform  whatever  might  be 
necessary,  and  that  they  could  manage  better 
themselves  than  we  could  for  them.  That  if 
they  did  not  improve  so  highly  as  we  thought 
they  ought,  they  were  doing  for  themselves  ;  and 
Stales  as  well  as  individuals  took  a  pride  in  gor- 
erning  their  own  estates,  to  suit  their  own  taste, 
and  preferred  to  retain  their  own  authority. 

Sir,  suppose  we  assume  to  ourselves  this  power, 
and  according  to  our  plans  of  internal  improre- 
ment,  and  national  greatness,  we  lay  ofi"  this  Union 
on  a  plan  or  scheme  somewhat  like  a  map  of  this 
city,  in  which  the  streets  lead  to  and  from  the 
Capitol  and  President's  house  ;  with  fine  paved 
roads  from  this  point,  for  honorable  gentlemen  to 
travel  to  and  from  their  homes  to  Congress,  and 
some  twenty  or  thirty  years  hence  your  Seat  of 
Government  is  removed  to  the  West,  say  to  Louis- 
ville or  elsewhere;   and  this  is  not  impossible: 
what  then,  sir,  will  become  of  all  your  national  im- 
provements, and  benefits?     Must  you  not  begin 
again,  and  have  a  new  set  of  roads  to  carry  you 
to  this  new  Seat  of  Grovernment?     Another  con- 
sequence will  probably  arise  from  this  national 
system ;  it  will  no  doubt  be  the  object  of  those, 
who  may  be  intrusted  with  the  execution  of  this 
great  national  scheme,  to  extend  their  views  upon 
a  national  scale ;  they  may,  in  pursuing  this  plan, 
disregard  the  commerce  and  the  convenience  oi 
a  city  or  State,  because  they  are  going  upon  a 
large  national  plan ;  they  may  wish  to  concen- 
trate, and  make  a  kind  of  national  commerce,  or 
in  other  words,  to  have  everything  upon  a  large 
scale,  and  overlook  the  petty  interest  of  a  State. 
It  commonly  has  been  and  may  be  the  object  and 
the  interest  of  a  State,  to  concentrate  its  commerce 
•t  its  capital,  or  elsewhere,  to  suit  its  owii  interest 
and  convenience  ;  he  would  take  for  example  the 
cities  of  Philadelphia,  Baltimore,  and  Richmond; 
the  policy  of  wtiose  Stales  was  to  concentrate 
the  commerce  of  each  at  those  places;  but  the 
General  Government  may  so  direct  their  national 
plans,  as  to  draw  the  trade,  by  their   roads  and 
canal?,  to  a  diff"erent  place;  and  thereby  defeat 
the  object  and  the  interest  of  the  State,  the  people 
and  the  commercial  town. 
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le  boD(rrable  cbairmaQ  of  the  committee  who 
this 'yeport,  had,  in  opening  this  subject. 
>d  our)  attention  to  the  large  expenditures 
i^h  bad9>een  laid  out  on  the  Capitol  and  other 
}^ic  buildings,  and  had  reminded  us  of  the 
L^ter  utility  and  benefit  to  the  public,  in  laying 
[he  futtds  of  the  nation  in  internal  improre- 
Hp  had  informed  us  that,  by  a  report  of 
•  -Gallatti,  a  few  millions  of  dollars  would  be 
"^"^nent  ti)  effect  most  of  the  objects  of  these 
)nal  canals.  He  hoped  the  honorable  gentle- 
iMM  woul^  recollect,  that,  whenever  a  public 
bvMiog  wiis  commenced,  a  report  was  commonly 
a*  lie  of  ihj?  sum  necessary  to  complete  it ;  but 
fl'trit  wa»  found  on  experiment,  that  this  sum 
i^lisi  annually  wanted,  till  it  amounted  at  last  to 
imes  ail  much  as  wasoriginally  contemplated ; 
appr<jhended  in  relation  to  Mr.  Gallatin's 
t — tha^  after  we  had  once  begun,  we  must 
^n,  and  appropriate,  year  after  year,  till  we 
the  tjeasures  of  the  nation  upon  these  pro- 
;  that  it  was  fitting  up  offices  for  those  un- 
kers  f(|r  life  as  it  were  ;  that  it  was  exiend- 
he  patfonage  and  influence  of  the  Gorern- 
u^t^  muct|  more  than  it  had  been,  and  much 
ft^^er  thao  he  had  any  wish  to  see  it  extended. 
vdsit  we  tiid  been  told,  as  a  reason  for  adopting 
rls^system,  that  most  of  our  revenues  arise  from 
Si|u>{nerce,  ;and  that  they  belong  exclusively  to 
tW  tjreneral  Government,  and  that  we  have  now 
&itt|if  us  m(lney  in  the  Treasury.  In  answer  to 
ti^^h  he  Would  state,  that  we  had  adopted  a 
nf^sy^t^Q^  of  government,  which  in  practice  he 
ivya^ed  to  5(ee  extended  and  cherished;  that  he 
h^pyd  it  Wf^uld  continue;  that  we  had  a  debt  of 
B|oMt  one  Hundred  millions  of  dollars  still  to  pay  ; 
il^ehedid  not  wish  this  Government  to  pursue 
4^^uropean  system,  in  permitting  this  debt 
^(^.ys  to  hang  over  us;  but  he  wished  us  to 
n^Vge  likj'  prudent  farmers,  and  those  were  the 
^m^  who  conducted  themselves  most  advanta- 
«C)*tsly,  in  iceeping  themselves  clear  of  debt.  Let 
*ik.  ^^^  thein,  pay  off  our  national  debt,  get  even 
i|  the  wprld,  and  be  new  in  our  practice  as  we 
'fa  thec/ry;  and,  should  a  period  ever  arrive, 
l^n  we  iave  surplus  money  in  the  Treasury, 
ti.^^  would  then  be  found  no  difiiculty  among 
^tates,pn  amending  the  Constitution  so  as  to 
*  le  eact;  State  to  obtain  its  portion  of  this  fund, 
dispo.^e  of  it  as  experience  may  suggest, 
r,  sanl'Mr.  A.,  it  is  said  in  the  report  of  the 
;i|mitteei  that  the  transportation  of  the  mail 
'^be  enlijrely  dependent  on  the  will  of  the  Siate 
the  power  there  claimed  be 
leral  Government.  The  very 
the  General  Government  is 
kj"!:  explained,  that,  while  on  the  one  hand  it  is 
ely  contended  that  this  power  may  be  exer- 
by  tl^e  assent  of  the  States,  it  is  evidently 
that  the  power  is  wished  to  be  enjoyed  abso- 
ly  and  indepe&dent  of  State  authority.  No 
l>nvenif;jice  has  hitherto  been  felt,  nor  can  it 
ikely  t(iat  any  will  result,  by  permitting  the 
[idiciio^i  over  the  soil  to  remain  with  the  State 
^eromepts;  it  seemed  to  him,  therefore,  that 
i\trasamere  straggle  in  Congress  to  obtain 


"ftj^oe  enuj-eiy  aepeni 
-gfLvrnmecas,  unless  i 
.^KKd  in  fhe  Crenera 
i^^  and  intention  of 


!! 


power.  The  roads,  he  said,  leading  through  the 
States  are  the  public  property  of  the  States,  they 
cannot  therefore  be  stopped,  because  they  are 
wanted  for  the  citizens  of  the  State  ;  they  bare 
been,  in  most  instances,  the  property  of  the  citi- 
zens, and  have  been  condemned  by  State  author- 
ity for  the  roads  ;  they  are  free  as  ways  for  ail 
the  citizens  of  their  own  States,  as  well  as  for 
every  citizen  of  the  United  States;  the  citizens 
cannot  therefore  be  stopped,  by  any  discrimina- 
tion of  the  persons  who  are  to  pass  them,  because 
they  are  free  for  all  persons ;  the  mail,  therefore, 
of  the  United  States  could  not  be  impeded,  unless 
the  particular  Slate  were  in  a  state  of  insurrec- 
tion, and  used  force  to  stop  the  mail ;  and  if  she 
were  in  this  state  of  insurrection,  the  Constitution 
has  provided  a  remedy,  and  given  power  to  the 
General  Government  to  quell  the  insurrection; 
and  therefore  it  cannot  be  a  necessary,  incidental, 
or  implied  power  in  Congress,  to  have  or  claim 
the  territorial  rights  of  soil  over  the  roads  of  the 
States.  There  is  such  a  thing  as  a  right  of  way 
in  one  man,  while  the  soil  belongs  to  another ; 
the  person  thus  having  the  right  of  way.  has  no 
claim  to  the  right  of  soil;  all  the  citizens  of  the 
State,  and  of  the  United  States,  have  a  right  of 
way  along  the  established  roads  of  each  State; 
but  neither  the  citizen  nor  the  Congress  has  the 
right  of  soil,  because  that  of  right  belongs  to 
the  State,  having  been  condemned  or  appropri- 
ated for  that  purpose ;  whenever  therefore  Con- 
gress shall  claim  a  right  of  way,  different  from 
any  other  citizen,  he  would  deny  that  right.  But, 
It  is  said,  the  road  may  cease,  or  be  changed  at 
the  wiUof  the  State  or  by  the  courts  of  the  States, 
without  the  assent  of  Congress;  that  is  true,  and 
so  he  contended  it  ought  to  be.  Who  is  roost  in- 
terested in  the  road?  is  it  the  State  or  the  citizens 
of  the  State,  or  Congress?  Is  not  the  road  for 
their  benefit  ?  is  it  not  for  their  convenience,  that 
it  is  established  as  a  road  ?  is  it  not  on  their  ap- 
plication to  Congress  declared  a  post  road  ?  does 
Congress  designate  the  route  for  the  benefit  of 
the  Government,  or  for  the  people,  who  make  the 
application  to  Congress  ?  Certainly  it  is  established 
at  the  instance  and  for  the  benefit  of  the  people, 
and  whenever  the  people  find  it  to  their  interest 
or  convenience  to  cease  or  change  the  road,  the 
State  posses^tes  the  right  and  authority  to  alter, 
change,  or  amend  it. 

The  honorable  Speaker  had  said,  ''A  mere 
county  court  change  a  road  !"  He  would  answer, 
yes,  "  a  mere  county  court."  And  pray,  said 
Mr.  A.,  what  are  they  ?  Are  they  not  composed 
of  the  &ame  materials  as  we  are  ?  May  they  not 
possess  as  much  information  as  we  do  ?  He  would 
say  they  knew  as  much  about  their  rights  as  we 
did  ;  and  tnat  whenever,  in  the  opinion  of  the 
people  of  a  State,  a  road  ceases  to  be  a  road  of 
public  utility,  be  would  ask,  should  the  States 
and  the  courts  of  the  States  possess  the  power  to 
abolish  the  road,  or  change  it  to  suit  their  conve- 
nience ;  or  ought  this  power  to  be  vested  in  Con- 
gress, because  it  had  been  used  as  a  post  road? 
He  would  say  that  a  fair  construction  of  the  Con- 
stitutioD,  as  well  as  reason,  would  decide  that  it 
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ought  to  belong  to  the  States  and  to  the  courts  of 
the  States.  Could  it  be  reasonably  contended, 
that,  for  an  alteration  of  one  of  these  roads,  the 
people  from  Mississippi,  Georgia,  and  other  dis- 
tant States,  are  to  become  humble  petitioners  to 
Congress,  to  use  their  territory  in  their  own  way  ? 
He  thought  not.  He  thought  the  local  authori- 
ties were  much  better  judges  when  and  where 
there  should  be  new  roads,  or  former  ones  altered, 
than  Congress  could  be.  He  said  it  is  benefi- 
cial to  the  people,  and  therefore  they  ask  your 
mails  to  pass  their  State  roads;  it  is  beneficial  to 
the  General  Government,  when  the  States  or  peo- 
ple thus  ask  and  permit  your  mails  to  pass,  and 
for  which  the  one  pays  and  the  other  receives  a 
revenue  ;  but  they  will  not,  in  this  mere  passage, 
give  you  a  right  of  jurisdiction  and  soil. 

Mr.  A.  said  he  would  now  proceed  to  examine 
another  part  of  the  subject,  in  relation  to  the 
power  of  making  canals;  and  much  of  the  rea- 
soning in  relation  to  the  roads  would  be  applica- 
ble to  this  subject ;  but,  as  the  power  was  claimed 
from  another  clause  in  the  Constitution,  it  might 
be  necessary  to  take  a  slight  view  of  it. 

The  right  then  claimed  by  Congress  to  make 
canals  is  said  in  the  report  of  the  committee  to  be 
derived  from  a  clause  in  the  Constitution,  in  the 
eighth  section,  in  these  words:  "To  regulate 
commerce  with  foreign  nations,  and  among  the 
several  States,  and  with  the  Indian  tribes."  Thus, 
sir,  under  the  power  to  make  war,  to  establish 
post  roads,  and  to  regulate  commerce  among  the 
States,  or  from  some  of  them,  the  committee  have 
claimed  the  right  in  Congress  to  level  mountains, 
cut  canals,  make  roads,  &c.  If  this  construction 
be  a  true  one,  it  would  seem  to  him,  that,  upon 
the  same  principles,  it  would  not  be  a  great  stretch 
of  construction  to  say  that  Congre.ss  have  the 
right,  and  may,  if  they  find  it  necessary,  level  the 
State  governments  and  their  authorities.  "To 
regulate  commerce!"  Can  it  mean  to  invest  Con- 
gress with  the  power  of  cutting  canals  ?  It  ap- 
peared to  him  that  no  construction  could  be  more 
foreign  from  tne  true  intent  and  meaning  of  the 
Con!«iitution.  He  supposed  that  to  regulate  com- 
merce among  the  States  would  intend  some  gen- 
eral rule  or  law  operating  equally  upon  all;  but 
to  take  possession  of  a  particular  quantity  of  soil, 
in  a  particular  State,  for  the  purpose  of  cutting  a 
canal,  could  not,  he  thought,  be  a  power  granted 
or  derived  from  the  Constitution  to  regulate  com- 
merce among  the  States.  The  States  are  distinct 
and  independent  sovereignties;  but  if  you  take  a 
portion  of  their  territory  to  cut  canals,  they  are 
DO  longer  independent  sovereignties;  but,  on  the 
contrary,  dependent  on  the  will  of  the  General 
Government.  Under  the  term  "  to  regulate  com- 
merce with  the  Indian  tribes."  have  you  a  right 
to  cut  a  canal  through  their  territory,  and  thereby 
claim  jurisdiction  over  their  soil?  If  you  have, 
this  Constitution  is  a  most  expanded  instrument 
and  will  give  to  Congress  much  power  and  terri- 
tory over  the  Indians  without  treaty. 

Can  you,  under  the  power  to  regulate  com- 
merce with  foreign  nations,  cut  a  canal  through 
the  Spanish  territory,  and   thereby  seize  upon 


Amelia  Island,  merely  because  you  have  a  Con- 
stitutional right  to  regulate. commerce  with  that 
nation  ?     The  evident  and  plain  meaning  of  the 
Constitution,  he  thought,  was  that  you  may  reg- 
ulate commerce  among  the  States  by  some  gen- 
eral law  not  interfering  with  their  sovereignty  or 
territorial  rights  ;  that  you  may  by  treaty  and 
law,   make  a  compact  with  the  Indian  tribes,  ia 
relation  to  the  commerce  of  those  tribes  and  the 
United  States;  that  you  may  by  treaty  make  a 
compact  with  the  Spanish  nation,  and  by  law 
carry  that  treaty  into  effect,  which  is  to  regulate 
the  commerce  of  that    nation   and   the    United 
States;  that  you  have  no  right  under  the  Consti- 
tution to  take  possession  of  the  soil,  either  of  the 
States,  the  Indian  tribes,  or  foreign  nations,  to  cat 
canals  under  the  term  of  regulating  commerce. 
Indeed  such  powers  as  these,  instead  of  regulat- 
ing commerce,  might  entirely  destroy  it ;  because 
you  lay  hold  and  seize  upon  the  subject  out  of 
which  commerce  is  to  arise  between  the  States, 
Indian  tribes,  and  foreign  nations.     The  honora- 
ble Speaker  has  resoriwJ  to  various  parts  of  the 
Constitution,  as  apposite  to  prove  his  construc- 
tion of  that  instrument.     Mr.  A.  said  he  would 
beg  leave  lo  state  an  analogous  clause  in  the  Con- 
stitution, and  to  draw  a  parallel  between  them. 
The  Constitution  has  given  Congress  the  power 
"  to  coin  money,  to  regulate  the  value  thereof, 
and  of  foreign  coin."     Because   you   have  the 
power  to  coin  money,  can  you  seize  the  ore  or 
bullion  ?     Because  you  have  the  right  and  the 
power  to  regulate  the  value  of  coin,  can  you  seize 
upon  the  cash  of  the  individual?    Because  you 
have  the  right  to  regulate  foreign  coin,  can  you 
possess  yourself  of  the  money  of  the  foreigner 
who  chances  to  be  within  your  territory  ?     Thus, 
sir,  by  implying  power,  you  may  cut  a  road,  dig 
a  canal,  level  a  mountain,  seize  the  property  of  a 
State  or  individual.     Under  this  system  of  im- 
plied power,  you  may  claim  the  mine  of  an  indi- 
vidual, you  may  cut  a  road  or  a  canal,  or  level  a 
mountain,  to  get  to  it,  and  may  seize  and  take  its 
contents,  under  the  term   "coining  money,  and 
regulating  the  value  thereof."     He  would  not  say 
that  this  would  ever  be  resorted  to,  but  he  thought 
he  might  say  that  it  was  as  fair  to  draw  the  con- 
clusions which  he  had  drawn,  as  the  conclusions 
which  had  been  drawn  in  relation  to  cutting  ca- 
nals, from   the  source  from  whence  that  power 
had  been  drawn.     He  had  used  it  in  argument  to 
show  that  this  mode  oi  construing  the  Constitu- 
tion would  lead  to  dangerous  consequences;  and 
that,  in  the  construction  of  an  instrument  of  this 
magnitude,  it  would  be  better  if  we  were  to  con- 
sider ourselves  even  bound  to  a  literal  construc- 
tion;  because,  if  a  great  benefit  were  likely  to 
result  from  such  a  power  being  vested  in  Con- 
gress, a  reference  to  the  people,  the  fountain  of 
power,  would  remedy  the  evil,  by  an  amendment 
to  the  Constitution. 

Mr.  A.  did  not  think  with  his  honorable  col- 
league (Mr.  Tucker)  that  we  now  possess  this 
power,  and  in  all  cases  of  doubt,  he  thought  we 
should  apply  to  the  people  in  the  Constitutional 
way;  but  his  friend  was  unwilling  to  make  this 
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rUmnce  tp  them,  because  he  believed  we  already     through  their  own  territory.     Sir,  said  Mr.  A.,  if 
^-         ■  •■  ••  '  •      •         /r    -_.    ^e  examine  the  Constitution  by  Its  general  tenor. 

flScult  to  give  Congress  this  power 
tended  for.     The  Constitution  has  ex- 
pressly granted  little  spots  of  earth,  a  few  acres, 
for  the  erection  of  forts,  arsenal.«,  docks,  dec. ;  and 
yet.  while  its  framers  were  thus  cautious  in  speci- 
fying these  few  acres  of  land,  which  are   to  be 
purchased  by  the  express  assent  of  the  States,  it 
is  contended,  we   may  imply  power  enough   in 
the  Constitution   to  take  millions  of  acres  from 
the  States,  for  making  roads  and  canals.     Could 
it  be  believed,  that  the  framers  of  that  instrument 
would  act   so  cautiously  and  carefully,  to  avoid 
the  assumption  of  power  in  the  General  Govern- 
ment, and   yet   they  should  form  an  instrument 
by  which  they  were  granting  millions  of  acres  by 
mere  implication  ;   he   thought    too  well  of  the 
wisdom  of  those  great  men,  of  whom  the  world 
could   scarcely  furnish    their  equals,  to  suppose 
them  guilty  of  such  folly  and  inconsistency.    Mr. 
A.  said,  he    had   said   that  the   States  ought  to 
manage  for  themselves,  and  that  they  were  com- 
petent to  that  object.     Many  of  them  had  began 
the   subject  of    internal    improvement   already, 
and  we  ought  not  to  intermeddle  and  take  it  out 
of  their  hands,  but  let   them  improve  for  them- 
selves, and,  if  they  do  not  do  it  as  well,  they 
satisfy  themselves,  and  we  have  no  right  to  com- 
plain.    He  hoped  gentlemen  would  view  things 
as  they   really  are,  and   should  be;   that  it  was 
necessary  in  the  political  world,  as  well  as  the 
natural,  that   things  should  be  kept  distinct  and 
separate,  because   by  this  the  whole  order  was 
preserved.     Thu:!  the  person  of  man  is  free,  de- 
pendent on    his  own  will  for  his  conduct;    his 
house,  bis  home,  is  sacred  ;  his  farm,  still  a  larger 
sphere,  not  subject  to  encroachment,  unless  he 
has  violated  some  law  or  duty  which  authorizes 
power  to  touch  him  by  its  officer  ;   bis  county, 
or  township,  still  a  larger   sphere,  but  still    not 
subjecl    to  be  interfered  with  by  the   regulations 
or  officers  of  the  neighboring  county.     These,  all 
composing  a  larger  political  circle,  called  a  State, 
and   all   the   Slates  forming  one  federal  Union, 
acting  on   them  by  general  regulations,  yet  each 
retaining  its  particular  sovereignty,  and  the  ex- 
ercise of  Its  own  rights,  within  its  limited  juris- 
diction, so  as   not   to   be  encroached  on   by  the 
other.     If,  then,  sir,  you  give  to  any  part  of  this 
political    machine   the  powers  which  belong  to 
any  other  part,  and  especially  to  this  great  fede- 
ral head,  you  thereby  diminish,  and  finally  pros- 
trate, all  the  inferior  powers,  which  are  intended 
as  regular  checks  and  balances  against  this  great 
political  wheel,     ii  was  then  safe,  he  said,  in  his 
opinion,  to  preserve  all  the  local   and  lectional 
jurisdictions,  powers,  and   interest,  which  some 
gentlemen  seemed  so  anxiuus   to  get  rid  of,  in 
order  to  prevent  the  accumulation  of  power;  and 
he  would  say,  even  some  party  feeling  too,  which, 
like  the  feelings  of  nature,  warn   and  guard  as 
against  aggression;  that  these  barriers  ought  not 
to  be  broken  down  by  the  amusing  name  of  in- 
ternal improvement,  which,  he  feared,  might  aid 
in  our  final  ruin. 


&iessed  this  power,  and  did  not  think  a  sufficient    we  «"ra'°J 

SJber  inahe  Constitutional  way  would  give  it.  ,  it  will   be  di 

ijri  A.  sai«  he  would  never  fear  to  trust  the  peo-  i  now  conten< 

pUki  we  hjd  trusted  them  in  much  more  danger-    ""^'  "  "'•"' 

oiwrfand  (^fficult  times   during   the  war— when 

AKet  werejhard   pressed;  they  had  been  always 

■ff  rlful,  a<)d  supplied   what  was  necessary,  and 

'.iC'^.as  w*ll  as  we  did.  what  was  necessary  to  be 

ip^u,  or  v-uhheld  :  that  he,  Mr.  A.  would  submit 

juTkhis  power  in  Congress,  if  the  people  thought 

!lp(iper   to  give  it,  although,  so  far   as  his  vote 

'  ^cSild  go,  whenever  that  question  should  be  sub- 

•^ifted  to  the  people,  he  would  never  consent  to 

"*?nd  the^Constitution,  so  as  to  vest  the  power 

:ongreis.     He  thought  it  a  power  they  ought 

to  havfc,  and  would  wish  it  to  remain,  where 

jas  been,  in  the  State  governments. 

Jut,  sir^should  we  decide  we  have  this  right 

Jer  thejConstitution,  to  lay  out  and  construct 

is,  anu  dig   canals,  through  the   States,  the 

n>ie  diffil:ulty  arises  which  I  have  mentioned. 

I^w  are  \^e  to  condemn  the  lands  through  which 

lA' roads  ^nd  canali  are  to  run,  and  on  which 

i'  post  c^'fices  are  to  be  built  1  Are  we  to  derive 

i^se  powiers  which  the  States  possess,  in  con- 

rloniog  Mnds  for  public  uses,  by  the  assent  of  the 

Jtites?  Qan  we  receive  power  in  this  way  ?  He 

-  tticiugbt   not,  because  the  Constitution    had  de- 

(fiaied  the  jmode  and  the  manner  in  which  new 

fcjaiits  of  pijwer  are  to  be  acquired.    Sir,  said  Mr. 

.  A.,^tbere  ij  no  limitation  or  bounds  to  power  thus 

•^i;^ined.  JYou  imply  one  power,  and  then  you 

fi^e  to  iiy.ply  another  to  carry  that  power  into 

I  '^icution.',    Thus  the  implied  power  becomes  an 

^j^inai,  aijid    you  have  to  imply  a  dozen  others 

^  «iciden(tl.    Thus  you  may  go  on  ad  infinitum 

.^^\   you',  have   no  power  whatever    left  upon 


iftich  the[  Slate   governments    may 


act;    their 


44)i^ority  Py  degrees  ceases,  and  they  become 
|JDtempti;jle,  and  the  whole  is  swallowed  up  io 
Sri  General  Government.  The  honorable  Speaker 
|4  said,  that  contracts,  devises,  and  the  punish- 
It  of  murder  was  left  to  them,  (even  upon 
^^e  newjroads  ;)  but  he.  Mr.  A.,  could  not  tell 
i*v  long*  that  would  remain  with  them,  for  it 
j^hl  her|rafter  be  found  convenient,  or  expedi- 
ji«,  even  to  take  that  authority  from  them,  and 
|t)i  less  ydu  leave  for  the  State  governments  or 
^a-ir  coujis  to  act  on,  in  the  same  ratio  you 
iyHken  iKem,  until  no  one  will  care  to  accept  an 
l^ce  or  tiust  under  ihem. 

>  Mr.  Chairman,  said  Mr.  A.,  if  the  States  give 

;  ^W  this   Kght  to  (Congress   to  make  roads  and 

j  Ji^als  forlthem,  and  she  fails  to  make  and  to  im- 

fc^->ve  th«>m,  have  the  States  any  power  left  to 

>(impel    Ter  to  do  so?     If   the  Congress  should 

y|signate|  the   route  of  the   road,  or  canal,  and 

:'  %l«ould   aiterwards  fail   to  construct  or  improve 

J  f  h^m,  an|  the  States  should  afterwards  attempt 

f  ^rjfexercife  this  right,  they  may  be  told,  that  the 

*  ^tfht.   aon   jurisdiction,  and    power,  over  those 

'  #fices  b<feung  in  Congress,  and   that   the  States 

2iave   no!  authority.     Thus  will    be   the   States 
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Mr.  A.  Mid,  that  as  a  further  illustration  that 
Congress  cannot  derive  power  to  legislate  upon 
any  subject  by  the  assent  of  the  States,  he  would 
beg  leave  to  compare  the  Constitution  to  a  con- 
tract, or  copartnership,  into  which  thirteen  per- 
sons had  entered  as  partners;  that  each  person 
had  parted  with,  or  deposited  so  much  of  his  es- 
tate to  be  managed  for  their  sole  use  and  general 
welfare;  that  these  partners  had  appointed  thir- 
teen agents  for  the  purpose  of  conducting  and 
managing  this  partnership  estate  for  them  ;  that 
these  agents  afterwards  should   require   further 
power  to  conduct,  as  they  thought,  better.     He 
would  ask,  whether  these  agents  could  make  any 
new  contract  by  the  assent  of  any  one  of  them, 
so  as  to  bind  the  original  persons  ?     He  thought 
these  agents  could  not ;  their  power  extends  no 
farther  than  over  the  funds  which  have  been  in- 
trusted  to  them   by  the  parties  to  the  contract 


That  whenever  a  new  contract  is  made,  or  the 
former  one  intended   to  be  altered,  this  right  of 
making  or  altering  belongs  lo  those  who  were 
parties  to  the  original  agreement,  and  not  to  the 
agents.     Then,  sir,   according    to    this   rule,  the 
States,  and  the  people  of  the  States  have  parted 
with  a  portion  of  their  rights,  which,  under  the 
Constitution, is  vested  in  Congress  as  their  agents. 
Could   it  be  said,  that  this  agency  could  acquire 
new  rights  by    the   asseni   of  the  States;    that, 
whenerer  this  power  is  acquired,  it  must  be  done 
by  the  originals,  in  the  way  which  the  Consti- 
tution had  pointed  out  by  a  Constitutional  con- 
currence of  the  Legislatures  of  the  States,  or  by 
the  conventions  of  the  States  as  declared  in  the 
Constitution  ;  the  only   way   by   which   powers 
could  be  obtained,  and   not  by  a  mere  legislative 
majority  in  Congress  bv  the  assent  of  the  States. 
Mr.  A.  said  he  would  detain  the  Committee 
with   only  a  very  few  other   remarks;    that  he 
would    remind    them   of   the  old  Confederation 
which  had  carried  us  through  the  Revolutionary 
war  without  any  of  these  powers  being  claimed 
or  asked  for  as  necessary  ;  that  when  the  Consti- 
tution was  formed,  it  was  in  principle  the  same 
ai  the  old  Confederation,  except  some  few  addi- 
tional powers,  which  experience  had  suggested  as 
necessary,   the  appointment  of  a  Chiel   Magis- 
trate, and  some  few  others;  that  this  new  instru- 
ment had  conducted  us  ihrough  the  late  war  to 
peace  and  harmony,  without  these  powers  being 
possessed,  or  claimed  as  necessary ;  that  it  was 
capable  of  conducting  us  to  any  distant  period, 
unless  we  apply  these  new  principles  of  construc- 
tion to  It;  that,  if  we  do,  there  is  no  need  of  a 
Constitution  at  all.  but  we  may  trust  all  to  the 
Congress  as  Britain  does  to  its  Parliament.     He 
said  he  was  considerably  exhausted;  he  thanked 
the  Committee  for  their  attention,  and  would  say  " 
no  more. 

Mr.  SiMKi.NB,  of  South  Carolina,  said,  he  rose 
(at  that  late  hour)  to  address  the  Committee  un- 
der as  serious  impediments  as  perhaps  ever  fell 
to  the  lot  of  a  young  speaker.  The  immense  im- 
portance of  ihe  subject,  the  length  of  time  it  had 
been  under  consideration,  and  ihe  exalted  talent 
which  had  already  been  developed  in  the  present 
15tli  Con.  1st  Sess. — 39 


discussion,  together  with  his  own  incompetency, 
had  created  in  him  a  diffidence  of  which  he  found 
it  impossible  to  divest  himself.    But,  said  he,  ao 
obstacle,  however  great,  shall  deter  me  from  rais- 
ing my  voice  and  recording  my  vote  in  favor  of 
a  subject  on  which  the  future  destiny  of  my  coun- 
try greatly  depends.     It  has  been   attempted  by 
the  enemies  or  the  resolution  under  discussion  to 
separate  the  general  expediency  of  the  measure 
proposed   by  the  Committee  from  the  Constito- 
tional  question  thereon  ;  but  the  first  was  indis- 
solubly  connected  with  the  last— so  much  so  that 
it  was  impossible  to  state  the  powers  delegated  to 
Congress,  without  bringing  strongly  into  view  the 
measure  of  expediency,  so  "necessary  and  proper" 
to   be  adopted  to  carry  those  powers  fully  into 
effect.     I  beg  leave,  therefore,  Mr,  Chairman  (said 
Mr.  S,)  to  present  a  short  view  of  the  distin- 
guished advantages  which  would   result  should 
Congress  act  with  an  energy  and  wisdom  suited 
to  its  dignity  on  this  subjecl. 

Internal  improvement,  then,  would  increase  the 
real  wealth  of  the  country  by  the  speedy  intro- 
duction  of  a  spirit  of  industry  and  commerce. 
This  bad   been  the  case  in  all  countries  which 
had  been  chequered  with  roads  and  canals;  that 
no  country  on  earth  was  capable  of  greater  im- 
provements in  this  regard  than  our  own  ;  that  the 
East  with   the   West,  and  the  North   with   the 
South,  would  be  incited  by  the  strongest  princi- 
ples of  interest  to  reciprocate  commercial  favors. 
This  sort  of  improvement  would,  in  fact,  be  the 
only  means  of  rendering  our  country  truly  inde- 
pendent ;  it  would  give  us  resources  when'cut  off 
Irom  foreign  commerce  by  wars  with  that  nation 
with  whom  we  are  most  likely  to  come  in  colli- 
sion.    At  such  a  time  the  Southern  and  Western 
States  would  feed  the  manufactories  of  ihe  North 
and   East  with  the  raw  material,  and  not  only 
thereby  clothe  your  armies,  but  furnish  the  means 
of  paying  taxes  and  raising  a  revenue,  when  the 
want  of  them  would  be  most  severely  felt.   Roads 
and  canals  would  be  of  the  most  indispensable 
importance  in  another  and  a  most  obvious  point 
of  view.     They  would  enable  you,  with  ease,  to 
concentrate  your  forces,  transport  your  cannon, 
military  stores,  and  munitions  of  war.     The  vast 
expense  and  unparalleled  inconvenience  suffered, 
during  our  late  war,  for  wjnt  of  these  facilities, 
should  inculcate  a  lesson,  which  ought  never,  for 
a  moment,  to  be  forgotten  by  an  American  legis- 
lator. 

But  what  I  deem,  said  Mr.  S.,  more  important 
than  all,  and  although  most  ekquently  portrayed 
by  the  honorable  Speaker  on  Saturday,  yet  not 
sufficiently  adverted  to  and  kept  in  mind  in  this 
debate,  is  the  consolidation  of  this  growing  coun- 
try.    There  is  not  so  great  an  evil  which  can 
assail  a  people,  spread  over  such  a  vast  surface, 
as  local  jealousies — as  unfounded  in  their  nature 
as  dangerous  in  their  consequences.     I  cannot 
here  omit  turning  your  aitenlioo  to  the  unparal- 
leled increase  and  rising  importance  ol  the  West- 
ern country ;  and  I  have  heard  it  said,  Mr.  Chair- 
man, but  never   without  pain  and  indignation, 
that  the  great  ridge  of  mouotaios,  dividing  it 
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rom  the>  Atlantic  States,  would  be  the  line  of 
;4)aratio]^  at  some  future  day !  If,  then,  you 
iJsh  to  _tear  up  the  foundation  of  this  baleful 
Va,  let  »pe  conjure  you  to  make  easy  the  cora- 
^oiinicatiJ>ns  between  the  two,  by  means  of  roads, 

»ltd.  so  f^r  as  practicable,  by  navigation.     It  was 
^d  in  d*bate.  at  the  last  session  of  this  body,  and 

*  fh^Ter  cdtradicted,  that  a  distance  beyond  the 
'  J<iioaniaif<s,  which  now  takes  eight  days' travel, 
!  ^j*  the  iiaprovement  of  a  good  road   might  be 

*  ;ki'ne  in  5hree.  This  shows  what  might  be  done 
'  $f  elevai^'mg  our  views  to  great  national  objects. 
'.  ^^t  us,  ^hen,  by  doing  what  is  easily  in  our 
■-  SPi""*''  '♦'•''^  *°'^  cement,    by   trade  and  inter- 

*  ^'^urse,  the  most  distant  parts  of  this  great  con- 
\  tkabent,  s^  that,  instead  of  beino;  rplit  into  parlies 
■  f^iid  facrjons,  by  a  mere  ideal  difference  of  in- 
'  *^  (rests  trod    principles,  we   may   constitute  one 

lited,  Ikrrmonious,  and  prosperous  family! 

But,  a  is  said,  that,  however  admonished  by 
.  ^-'fpedier^y  or  interest,  we  cannot  make  roads 
i  '^Sfid  canals,  or  improve  navigation,  because  it  is 
i  $ii|oconsti.uiional  to  do  so.    Before  we  can  have 


\ 


ttiews  calculated  to  give  a  fair  and  natural  con- 
tJructioii  to  the  powers  of  Congress,  as  delegated 
^iii  the  Constitution,  let  u^,  Mr.  Chairman,  go 
rback  and  examine  the  articles  of  the  old  Confede- 
i  ration,  Sjod  see  the  defects  in  it,  which  were  the 
'^^undatroa  and  occasion  of  the  adoption  of  the 
Jresent  jjastrumeijt.     The  ruinous  dehciency  of 

tese  a»iicles  of  association  was  in   that  great 
ant  of ^nergy  in  the  General  Government,  which 
flone  w^s  calculated  to  preserve  the  Union.    This 
>fvant  oi  strength  related  to  three  particulars  main- 
wiint  of  power  to  raise  money  for  national 
'  power  to  raise  men  for  "  the 
f  the  continent;  and  a  want 


clause  of  the  section,  and  in  the  midst  of  one  of 
the  most  important  enumerations  of  power. 

If,  however,   it  be  admitted,  that   the  force  of 
these  particular  words  is  restricted  by  subsequent 
specifications,  yet  we  find  in  those  specifications 
a  power  '"  to  declare  war,"  ''  to  raise  and  support 
armies."  •'  to  provide  and  maintain  a  navy."  '•  to 
provide  for  calling  forth   the  militia,"  &,c.,  and 
that    Congress    has   power   "to    make   all    laws 
which  are  necessary  and  proper  for  carrying  into 
execution  the  foregoing  powers,"  &c.     The  ex- 
pressions,  to  provide   for  the  common   defence, 
may  be  fairly  taken  into  view,  as  of  great  weight 
in  the  construction   of  the   powers  incidental  to 
those   expressly    delegated.     To    free    the    wise 
men,  who  framed  the  Constitution,  from  absurd- 
ity, it  must  be  admitted  that,  in  giving  to  Con- 
gress the  power  of  declaring  war  and  defending 
the  nation,  the  power  to  make  laws  for  carrying 
on  this  war,  in  the  most  energetic  manner,  must 
have  been  also  given  ;  for  the  power  to  make  all 
laws  which   may    be  necessary   and    proper  for 
carrying  into  effect   the  powers  expressly  given, 
is  also  expressly  delegated   in   the   Constitution. 
Who,  then,  are   to  be  the  judges  of  what  laws 
are  or  may  be  necessary  and  proper?     [answer, 
the  members  of  Congress.     Will  they  exercise 
it  discreetly  ?     I,  for  one,   have   full  confidence 
that   they    will.     Clothed    with    this   important 
power,  and  acting  under  the  solemn  obligations 
of  their   oaihs  and  duty,   1   have  no    fears  of  a 
vague,  indefinite  assumption  of  powers;  and  least 
of  all  am   I  afraid   of  a  consolidation  of  State 
sovereignly,  or  a  destruction  of  Slate  right?,  by 
men  cuming  from,  and  identified  with,  the  peo- 
ple of  the  States,  elected  for  only  two  years,  and 
then  reiurning  to  the  bosom   of  the   States,  in 


power  to  regulate  commerce,  both  foreign  and 
t  'nlerna^»  These  powers  were  all  at  that  lime 
^•^  rested  i^i  the  Stales,  and  were  once  thought  to  he 
b  Iroportaot  ingredients  of  State  sovereignty.  But, 
tjirhat  d^  experience  prove?  That  the  Govern- 
^csent  o|  the  Union  then  existed  only  in  name, 
,'  peing  ^holly  destitute  of  strength  and  substance. 
]?  ^et  U8|  then,  Mr.  Chairmain,  keep  steadily  in 
iriew  liese  alarming  defects,  which  rendered  it 
ijndispessably  necessary  to  call  a  convention  of 
:ihe  sevlral  States  to  adopt  a  new  order  of  things ; 
his  w^i  done,  and  to  show  the  objects  which 
mc 
fen>ion,  I  cal 


;  £  |)ressedfwiih  most  weight  on   the  minds  of  the 
^  W*  «onf en- ion,  I  call  the  attention  of  ih    ^ 
vHo  the  areamble  of  the  Constitution 
*  !*  morejherfect  union,  establish  justice, 
\M  '*■  mestu  tranquillity,  provide  for  the  co 


I 


the  attention  of  the  Committee 

to  form  a 
insure  do- 
commun  de- 
'>  .'  fence,  promote  ihe  general  welfare,"  Ac.  And, 
ig  iagain,  Jq  the  8ih  section  of  the  1st  article,  wherein 
*  *thc  powers  are  delegated  to  Congress,  the  power 
•to  "la*  and  collect  taxes,  dec,  to  pay  the  debts. 
tand  provide  fur  the  common  defence  and  general 
^weltai»?  of  the  United  States."  dec,  first  arrests 
ithe  altaeniion  of  the  convention.  Now,  allhougli 
?  i  the  pa'ver  to  provide  for  ihe  common  defence  and 
^  .  gener&i  welfare  is  said  to  be  too  general  to  imply 
|»  ?  the  gifiog  of  power  for  any  specific  object,  yet  I 
^1  deem  h  of  the  utmost  importance;  for,  let  it  be 
^  ;  remenibered,  that  it  is  inserted  in  the  very  first 

t 

I      1 
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whose  Legislatures  most  of  them  have  served, 
and  many  of  them  will  again  serve.  This  alarm 
about  State  rights  has  been  gotten  up  and  encour- 
a<red  by  gentlemen  most  strangely.  It  would 
really  seem,  that  both  the  Slate  and  General 
Governments  were  not  the  Governments  of  the 
same  people,  identified  by  the  same  interests. 
The  late  war  has  shown  that,  at  times  of  great 
national  peril,  the  danger  is  not  from  too  much 
strength  in  the  General  Government,  but  too 
much  weight  in  the  great  States,  who  make  a 
stand  to  unnerve  and  palsy  the  arm  of  national 
power! 

But,  it  is  said,  that,  although  Congress  must 
judge  of  what  laws  are  necessary  and  proper, 
yet  this  necessity  must  be  an  absolute  indi.>peii- 
sable  one.  In  the  sense  in  which  this  absolute 
necessity  is  contended  for,  said  Mr.  S.,  I  deny 
the  proposition.  According  to  this  consiructioo, 
the  powers  of  Congress  would  not  be  worth  a 
feather,  for  the  wheels  of  Government  could  not 
move.  The  power  is  given  to  lay  and  collect 
taxes;  but,  it  might  be  contended  by  the  stick- 
lers for  absolute  necessity,  that  the  power  of  im- 
mediate levy  by  distress  (the  present  method) 
instead  of  a  regular  suit  instituted,  was  noi  abso- 
lutely necessary,  and,  tht-refore,  not  given  to 
Congress.  Again,  in  the  power  to  provide  and 
maintain  a  navy,  it  might  be  said,  that  our  pres- 
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ent  naval  board  was  by  no  means  necessary  ;  for 
that  an  efficient  Secretary  might  be  quite  ade- 
quate. Indeed,  in  the  power  to  declare  war,  it 
might  even  be  said,  that  the  power  to  carry  it  on. 
not  being  expressly  given,  was  denied  to  Con- 
gress. Such  strict  constructions  would  launch 
us  into  an  ocean  of  uncertainties,  and  fritter 
away  all  of  the  Constitution  that  is  worth  pre- 
serving. 

The  power,  then,  to  make  roads  and  canals  for 
inilitary  purposes,  for  the  more  easy  concentra- 
tion of  troops,  transportation   of  arms,  and   all 
sorts  of  warlike  stores,  I  infer  as   necessarily  in- 
cident to  the  power  of  declaring  and  carrying  on 
a  war ;  and.  if  we  can  make  roads  and  canals  for 
military  or  warlike  purposes,  it  is  no  argument 
agaiuKt  the  power,  that  they  may,  and  will  be 
used  for  commercial  purposes.     It  will,  therefore, 
not  be   of  great  importance,  whether  or  not  the 
power  of  making  roads  and  canal.s,  for  commer- 
cial purposes  alone,  is  given   to  Congress,  in  its 
general  power  "to  regulate  commerce  with  for- 
eign  nations,  and    among   the   several  States." 
That   this    power  is  fairly   inferrible   from    the 
power  "  to  declare  war,  raise  and  support  armies," 
Ac,  derives  great  strength  from  the  10th  section 
of  the   1st   article,  which   expressly  forbids    the 
States  from  "keeping  troops  or  ships  of  war  in 
time  of  peace,  or  from  entering  into  any  agree- 
ment or  compact  with   another   State,"  thereby 
rendering  it  impossible  for  States   to  construct 
any  road  or  canal  of  great  importance,  which 
must  necessarily  run  into  two  or  more  States,  by 
their  own  agreement.    The  idea  of  the  existence 
of  this  power  derives  also  additional  confirma- 
tion from   the  4th  section,  article  4ih,  in  which 
the  United  States  guaranties  to  each  State  a  re- 
publican  form  of  Government,  and    to    protect 
each  of  them  against  invasion  and  domestic  vio- 
lence.    It  IS  not  only  in  Congress,  but  exclusive- 
ly there;  for  of  what  importance  would  it  be,  if 
any  or  every  Stale  has  a  right  to  impede  it,  or 
stop  the  United  Slates  from  a  free  exercise  of  it? 
Such  a  state  of  things  would  involve  this  mani- 
fest absurdity— that  the  National  Government  is 
solemnly  pledged  to  provide  for  the  common  de- 
fence, (and   this   provision   should    be   made   in 
peace,  for  in  lime  of  war  it  would  not  be  possi- 
ble to  do  it,)  and  yet  had   not  the  power  of  this 
first  and  most  important  of  national  duties! 

There  is  another  foundation  given  in  the  Con- 
stitution for  the  exercise  of  a  power  to  make 
roads  and  canals  ;  it  is  the  privilege  given  Con- 
gress to  raise  a  fund  of  its  own.  by  laying  and 
collecting  taxes,  which  may  be  expended  for  the 
common  defence  and  general  welfare,  or  in  any 
way  Congress  may  deem  it  expedient;  so  that 
certain  specified  prohibitions  in  the  Constitution 
are  not  violated.  In  this  point  of  view,  the  as- 
sent of  any  Stale  to  improvements  about  to  be 
made,  either  by  roads  or  canals,  in  its  own  terri- 
tory, may  be  important;  for,  although  by  the 
Constitution,  '•  no  man's  private  properly  can  be 
taken  for  public  use,  without  just  compensation," 
yet  the  United  Sutes  have  the  power,  with  their 
own  money,  to  contract  with  any  State  or  indi- 


vidual for  the  use  of  its  soil,  either  for  roads  or 
canals,  having  ihe  civil  jurisdiction  over  such 
road  or  canal,  in  the  State  through  which  it 
would  run.  The  power  of  Congress  to  contract, 
or  expend  its  money  for  any  beneficial  purposes 
whatever,  is  exemplified  in  a  thousand  instances 
throughout  your  statute  book;  and  no  good  rea- 
son can  be  shown  why  this  Government  may  not 
purchase  and  hold  the  right  of  way  through  any- 
State  or  Territory;  or,  should  such  Slate  re- 
fuse  to  sell,  the  Constitution  has  still  given  us 
the  power  to  use  such  right  of  way  whenerer 
the  public  good  may  require  it,  provided  just 
compensation  therefor  be  made  to  the  owners  of 
the  soil. 

That  part  of  the  Constitution  which  gives 
Congress  the  pilfer  of  establishing  post  offices 
and  post  roads,  is  so  clear  and  express,  and  was 
so  unanswerably  demonstrated  by  the  Speaker 
on  Saturday,  that  I  will  not  detain  the  Commit- 
tee in  endeavoring  to  make  more  plain  that 
which  is  too  obvious  for  doubt,  although  the  gen- 
tleman from  Virginia,  (Mr.  Aostin,)  who  haa 
just  taken  his  seat,  has  reiterated  the  alarm  aboat 
State  rights,  and  has  denied  the  United  States  a 
right  of  way  even  for  post  roads,  in  case  a  State 
should  resist  it.  The  only  difficulty  in  this  ques- 
tion, arises  from  a  narrow,  technical,  lawyer-like 
view  of  the  Constitution;  if  we  elevate  our 
views  to  the  great  national  purposes  for  which 
the  Constitution  was  adopted,  and  look  fairly  at 
the  instrument,  all  doubt  must  vanish. 

When  Mr.  S.  concluded,  the  Committee  rose, 
and  the  House  adjourned. 


Tdesday,  March  10. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  made  a  report  on  the  petition  of 
Thomas  Griffin,  which  was  read;  when  Mr.  L. 
reported  a  bill  directing  the  payment  of  certain 
bills  drawn  by  General  Armstrong,  in  favor  of 
Thomas  Morgan;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  LowNDEa  also  reported  a  bill  supplemen- 
tary to  an  act  to  provide  for  the  redemption  of 
the  public  debt;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole,  to-morrow. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  case 
of  Moiiram  Ball,  transmitted  to  this  House  bf 
the  Commissioner  of  Claims,  which  was  read; 
when  Mr.  W.  reported  a  bill  for  the  relief  of  Mot- 
tram  Ball,  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  McLane,  from  the  Committee  of  Com- 
merce and  Manufactures,  reported  a  bill  rega- 
laiing  passenger  ships  and  vessels;  which  was 
read  twice,  and  committed  to  a  Committee  of 
the  Whole. 

Mr.  T.  M.  Nelson,  from  the  Cotnnaittee  on 
Military  Affairs,  reported  a  bill  regulating  the 
payments  to  invalid  pensioners;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  PoiNDixTEB,  from  the  Committee  on  Pri- 
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£y  Lan4  Claims,  reported  a  bill  for  the  relief 
^|he  leg^l  representatives  of  the  late  John  Ba- 
»|  and  fcif  the  relif f  of  the  legal  representatives 
Jfhe  latftPeter  Trouillet.  of  the  Alabama  Ter- 
^'iTtcry  ;  w^ich  was  read  twice,  and  committed  to 
^aomroiiiee  of  the  Whole. 

Ir.  Forney,  from  the  same  committee,  re- 
ted  a  b|l  for  the  relief  of  William  Kiog.which 
^  read  Iwice,  and  committed  to  the  Commit- 
E^of 'h«rVho'^'  to  which  is  committed  the  bill 
,  ^t,  the  relief  of  William  Barton. 
\*yir.  Fo?MKY  also  reported  a  bill  for  the  relief 
^f^ertam  volunteer  mounted  cavalry,  which  was 
}^m   twic^,  and  committed   to  a  Committee  of 
k^WboU,  to  which  is  committed  the  bill  for 
HI  relief  ^f  a  company  of  rangers. 
JtMr.   BtfYAN,  from   the   select  committee  ap- 
Dted  oil  the  23d  January  last,  reported  a  bill  to 
ulate  b'nd   fix  the  compensation  of  clerks,  in 
differ(»ot  offices;  which  was  read  twice,  and 
mitiel  to  a  Committee  of  the  Whole. 
W*VJr.  MipoN.  of  Massachusetts,  from  the  select 
ft. Jnroiitey appointed  on  the  27ih  of  January  last, 
jMoD  thelsabject  of  the  claims  of  the  State  of 
Massachusetts,  for  ezpensfs  incurred   in  calling 
n^  her  militia  in   the  late  war,  made  a  detailed 
^^rt  upHn  the  subject,  which  was  read;  when 
^if.  M.  rei^orted  a  bill  to  authorize  the  settlement 
fj^  paynjent  of  certain  claims  of  the  State  of 
^^ssachiAetts;  which  was  read  twice,  and  com- 
jiftted  to  ^  Committee  of  the  Whole. 
sJOq  moCoD  of  Mr.  Floyd,  the  President  of  the 
;  ^lilted   States  was  requested   to  lay  before  this 
\  flpuse,  aify   information  he  may   possess,  which 
•  m^  be  cofnmunicated  without  injury  to  the  pub- 

-  f<i  good,  relative  to  Augustus  Pierre  Choteau, 
rijlios  D<|mun,  and  their  company  ;  Robert  Mc- 
3'»''8^'<  ■'tL'"^^  Baird,  and  their  company;  like- 

'■  2W^**'  ^'  F "''■'o  ;  captured  by  the  forces  of  the 
■  S'o?  0^  ppain,  and  confined  in  the  prisons  of 
•gJinta'Fd^and  that  he  communicate  any  infor- 
'  TiMtion  hij  may  possess  relative  to  the  place  where 
«iiptured.r-Mes>srs.  Floyd  and  Smyth,  of  Vir- 
^fcia,  weje  appointed  a  committee  to  present  the 
•!j|id  rebojution  to  the  President  of  the  United 

•  A  iBOt^n  was  made  by  Mr.  Taylor  to  amend 
.  klie  standing  rules  and  orders  of  the  House,  by 
-•  4|ding  thereto  the  following  : 
'  t  ;"  After  taix  dayi  from  the  commencement  of  a  sec- 
5  t^d,  or  iuj^quent  Mwion  of  any  Congrew,  all  legis- 
=■  i-*J^e  buflnew,  which,  at  the  close  of  the  next  preced- 
'  5*g  ee««ic<n,  remained  undetermined  in  the  House 
'  ^**iere  it  originated,  shall  be  resumed  and  acted  on  in 

Ve  same  manner  as  if  an  adjournment  had  not  taken 

^l»ce."     [ 

^     The  s^id  amendment  was  read,  and  ordered  to 

Pflje  on  thfc  table. 

"^  *    The  tengrossed    bill    respecting    the 

-  ..^^ouris  (|f  the  United  States  within  the 
:  t$^ew  Y^rk.  was  read  the  third  time, 
i  t^t^ieslion' stated  on  its  passage. 

L  ^  Mr.  ifoHSYTH  offered  some  remarks  on  the 
J&asty  prjigress  of  the  bill  to  its  present  stage,  and 
$!-«bjected' at  some  length  to  the  object,  and  s"— 
r^f  the  provisions  of  the  bill ;  and 
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Mr.  Cobb  moved  the  recommitment  of  the  bill, 
for  the  purpose  of  investigation  and  amendment. 

After  a  few  remarks  in  reply  by  Messrs.  Spen- 
cer and  Taylor,  some  in  favor  of  commitment, 
by  Mr.  Sergeant,  and  some  explanatory,  by  Mr. 
Hugh  Nelson,  the  motion  was  negatived,  and 
the  bill  was  passed  and  sent  to  the  Senate  for 
concurrence. 

INTERNAL  IMPROVEMENT. 

The  House  then  resumed  the  unfinished  busi- 
ness of  yesterday;  and  again  went  into  a  Com- 
mittee of  the  Whole,  on  the  resolution  reported 
by  the  select  committee  on  the  subject  of  inter- 
nal improvement. 

Mr.  Johnson,  of  Virginia,  commenced  the  de- 
bate on  this  day,  as  follows: 

Mr.  Chairman,  I   hope   the  temporary  embar- 
rassment and    excitement  which  resulted    from 
the  question  as  to  the  order  of  debate,  will  not 
prove  unfavorable  to  candid,  deliberate,  and  at- 
tentive investigation.     Before  this  great,  impor- 
tant, Constitutional  question,  the  little  rules  of 
order  and  of  etiquette  fade  and  dwindle  into  in- 
significance.    At  the  close  of  the  remarks  made 
by  the  gentleman  from  Virginia,  (Mr.  B.  Smith,) 
who  confined  himself  principally  to  the  expedi- 
ency of  the  proposition,  and  urged  some  argu- 
ments to  prove  the  benefits  which  would  result 
from  a  correct  system  of  internal  improvement,  I 
confess,   from  the  known  candor  and  liberality 
of  the   gentleman  from  South    Carolina,    (Mr. 
Lowndes.)   I  was  somewhat  surprised  that  he 
should  have  submitted  amendments  to  the  reso- 
lution reported  by  the  select  committee,  which 
were  calculated  to  devolve  on  this  Committee  the 
decision  of  the  abstract  Question  of  right  or  power 
in  the  Congress  of  the  United  States  to  construct 
roads  and  canals  through  the  several  States,  with 
the  assent  of  the  States.     This  mode  of  examin- 
ing the  subject  would    have   trammelled  debate, 
and  would  have  stripped   the   power  of  many  of 
its  odious  colors.     It  is  by  examining  into  the 
manner  by  which  this  power  is  to  be  exerted  and 
carried   into  effect,  that   we  are  enabled  to  test 
most  clearly  its  character,  and  to  determine  how 
far  it  can  bie  clearly  derived  from  the  Constitu- 
tion of  the  United  States.     I  am  happy  that  the 
candor  and  magnanimity  of  the  gentleman  have 
prevailed,   and   induced    him   to   withdraw   his 
amendments.     [Here    Mr.   Lowndes  explained, 
staling  that,  after  the  debate  should  be  closed,  he 
intended  to  renew  the  proposition.]     Sir.  I  per- 
fectly understood  the  gentleman.  Ail  the  benefits 
will  result  to  the  freedom  of  debate,  by  withhold- 
ing the  amendments,  which  could   result  from 
their  entire  abandonment.     I  know  the  delicacy 
of  the  grountl  which  i  occupy  ;  i  feel  the  delicacy 
of  the   situation    in   which    the    Committee   is 
placed,  to  be  called  on  to  decide  on  the  Constitu- 
tional powers  of  the  body  to  which  it  belongs.    I 
am  not  entirely   ignorant  o(  those  qualities  and 
propensities  of  the   human   heart,  which  attach 
man  to  power,  and  call   into  use  and  activity  all 
his  ingenuity  to  derive   for  himself  power  and 
authority,  from  sources  even  the  most  doubtful. 
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Yet  I  feel  the  most  perfect  assoraace  that  this 
honorable  Committee  will   pause  and  examine, 
with  care  and   deliberation,  this  great  question, 
involved,  as  it  is,  with  Constitutional  difficulties 
on  the  one  hand,  and  pointing  with  the  other  to 
a  state  of  melioration  and  improvement  in  the 
condition  of  the  country,  before  whose  beauty 
and  splendor  blooming  Eden  itself  would  wither. 
The  question,  whether  Congress  has  the  Con- 
alitotional  power  to  construct  roads  and  canals 
through  the  several  States,  with  the  assent  of  the 
States,  or  to  apply   the  revenue  of  the  United 
States,  when  raised  in  a  Constitutional  manner, 
to  those  objects,  depends  on  a  true  and  sound 
construction  of  the  Constitution.     It  involves  all 
those  doctrines  which  have  divided  the  people  of 
this  country  into  two  great  political  parties,  un- 
der the  denomination  of  Republicans  and  Feder- 
alists. The  first  have  contended,  and  do  contend, 
that  the  powers  of  the  Federal  Government  are 
all   specific   in   their  character,  and   clearly  and 
carefully  enumerated  and  defined,  drawing  after 
them,  by  implication,   no  means  as  "  necessary, 
but  those,  without  which,  the  grant  of  the  power 
would  be  nugatory."    The  latter  have  contended, 
and  do  contend,  for  a  broad  and  liberal  construc- 
tion of  the  Constitution  ;  not  always  agreeincr  as 
to  the  mode  of  deriving  an  express  authority  from 
.some  specific  grant  in  the  Constitution,  but  gen- 
erally  concurring  in   the  extent  of  the  implied 
and  resulting  powers  which  flow  from  the  instru- 
meaL     From   this   source,   of    implied    powers, 
which  has  been  made  to  increase  by  every  touch 
of  the  hand,  and  to  expand  into  wide  and  more 
irresistible  streams,   by  those  who   contend    for 
liberal  construction,  has  been  derived  the  author- 
ity to  exercise  municipal  legislation  within  the 
limits  of  the  Stales;  to  create  corporations,  such 
as  banks;  to  introduce  systems  of  internal  im- 
provements, dfcc.     In  the  year  1791,  the  power  to 
incorporate  a   national    bank   produced   a  most 
elaborate  and  able  investigation  into  the  Consti- 
tutional  powers  of  Congress,    particularly   into 
that  class  denominated  implied  powers.     It  was 
in  that  year  that  the  very  ingenious  and  able  re- 
port of  the  late  Alexander  Hamilton,  on  the  Con- 
stitutionality of  a  national   bank,  was  submitted 
to  President  Wa'ihington.     It  was  at  that  period 
that  the  two  great   parties  became  distinctly  and 
clearly  marked.    Mr.  Jefferson,  the  then  Secreta- 
ry of  Stale,  opposed,  in  the  most  lucid,  clear,  and 
convincing  manner,  the   dangerous  doctrine   of 
implied  and  resulting  powers.     He  laid  down  the 
rule,  viz.,  ••  that  no  means  are  to  be  considered  as 
necessary  but  those,  without  which  the  grant  of 
the  power  would  be  nugatory."     But,  Mr.  Ham- 
ilton succeeded  in  convincing  General  Washing- 
ton that  Congress  did  possess  the  Constitutional 
power  to  create  such  a  corporation  ;  aided  by  the 
powerful  influence  which   the  opinions,  even  the 
name,  of  Washington  had  on  public  opinion,  the 
measure  was  successfully  carried   through  Con- 
gress, and,  to  the  mortification   and   disappoint- 
ment of  the  Republicans,  (at  that  time,)  the  old 
Bank  of  the  United  States  was  incorporated. 
Mr.  Hamilton,  who  certainly  discovered  the 


greatest  zeal  for  the  incorporation  of  a  national 
bank,  and  who,  in  the  management  of  the  argu- 
ment, discovered  an  ability  at  least  equal  to  the 
zeal  which  he  displayed,  did  not  attempt  to  de- 
rive this  great,  and,  to  say  the   least,  doubtful, 
power  of  creating  corporations  from  the  sweepiaf^ 
clause  in  the  Constitution.    Although  I  do  not 
consider  Mr.  Hamilton  as  very  high  authority,  I 
must,  on  this  occasion,  be   permitted  to  refer  to 
his  celebrated  report  on  the  "  Constitutionality  of 
a  National  Bank."     He  remarked,  "  to  establish 
such  a  right,  it  remains  to  show  the  relation  of 
such  an  institution  to  one  or  more  of  the  specific 
powers  of  the  Government."     He  then  attempt- 
ed, by  an  elaborate  train  of  reasoning,  to  prove 
the  following  propositions:  That  it  had  "a  rehi- 
'  tion,  more  or  less  direct,  to  the  power  of  coUect- 
'  ing  taxes ;  to  that  of  borrowing  money  ;  to  that 
'  of  regulating  trade  between  the  States ;  and  to 
'  those  of  raising  and  maintaining  fleets  and  ar- 
'  mies."  To  all  the  reasoning  urged  by  Mr.  Ham- 
ilton, the  arguments  contained  in  the  opinion  of 
the  then  Secretary  of  Stale,  (Mr.  Jefferson, )  fur- 
nished the  most  convincing  and   satisfactory  an- 
swer.    With  permission  ot  the  Committee,  I  will 
refer  to  his  argument  and  reply,  on  the  subject  of 
regulating  commerce.     He  remarked,  "  to  erect 
'  a  bank,  and  to  regulate  commerce,  are  very  dif- 
'  ferent  acts.    He  who  erects  a  bank,  creates  a 
'  subject  of  commerce ;  so  does  he  who  raises  a 
'  bushel  of  wheat,   or   digs  a  dollar   out  of  the 
'  mines  ;  yet,  neither  of  these  persons  regulates 
'  commerce  thereby.     To  make  a  thing  which 
'  may  be  bought  and  sold,  is  not  to  prescribe  reg- 
'  ulations  for  buying  and  selling." 

My  honorable  colleague,   (Mr.   Tccksh,)   the 
chairman  of  the  committee  which  reported  the 
resolution  under  consideration,  although  he  went 
at  some  length  into  the  views  of  the  committee 
on  the  question,  has  not  attempted  to  sustain,  by 
any  connected  system  of  argument,  the  afliirma- 
tive  proposition,  that  Congress  had  the  Constitu- 
tional power  to  construct  roads  and  canals  through 
the  several  Stales,  or  to  apply  the  revenue  of  the 
United   States  to  these  objects,  either  with  or 
without  the  assent  of  the  States.     The  gentleman 
complained  of  attacks  which  had  been  made  on 
him  ;  that  the  tocsin  of  alarm  had  bee.i  sounded, 
and  that  he  felt  these  attacks  with  more  sensi- 
bility, in  consequence  of  the  source  from  which 
they  came.     I  am  persuaded  that  he  cannot  be- 
lieve that  the  members  from  Virginia  have  at  all 
contributed  to  produce  these  attacks.     He  must 
be  too  sensible  of  the  personal  respect  which  they 
entertain  for  him,  of  the  sacred   regard  which 
they  have  for  the  freedom  of  opinion,  to  believe 
them  capable  of  swelling  the  clamor  against  any 
man  for  exercising  that   high  and   iuestimabU 
privilege.     The  honorable  gentleman,  in  support 
of  the  Constitutional  power,  has  referred  to  con- 
temporaneous  constructions  of  the  Constitution, 
as  given  by  the  Congress  of  the  United  States  in 
a   variety  of  laws.     These  nave  been   collated 
with  great  care,  and  presented  in  a  most  impos- 
ing manner,     l  here  enter   my  protest  against 
such  authority.     What !  shall  the  exercise  of  a 
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(  ^C^er  by;  the  National  Legislature,  legitimate 
:  n»-?  ''g^"r     Shall  the  usurpation   of  power  by 

•  f)i^t  branch   of  the  Governnaent,  because  it  has 
'i  i(V(  been  Resisted  by  force,  ainount  to  legislative 

•(AudicatioD,  and  furnish  precedent  by  which  to 

»;i  the  pfcwers  of  the  Government  ?    Have  we 

^4l  a  wri^en  Constitution,  where  all  the  powers 

iif  the  Gcjvernment  are  enumerated  and  clearly 

jjefined?  I  Who,  rain  and  sinful  dust  and  ashes, 

>  j^h^ll  dare<to  interpose  between  the  creature  and 

'  jty  Creatijr,  to  settle  affairs  of  conscience,  and 

'  tfflpsr  expiltion  to  the  deluded  and  self-condemned 

jf^iiro,  nlhom  precedents  have  misled,  for  the 

Vf/juries  ^e  may  commit  !     I  very  well  remem- 

Xe^  the  incenious  introduction  of  this  doctrine  of 

-  KjislativcTadjudication.  on  the  rights  and  powers 

wf  the  legislative  body,  by  the  late  Mr.  Dallas  in 

if   very  distinguished   and  able  report  on  the 

♦■nslitui^nal  power  of  Congress  to  incorporate 

Bank  of  the  United  Slates.     I  remember  the 

f  astoiiishing  effect  which  it  produced  on  the 

j^mbers  pf  the   Government.     It  was  the  first 

e  that^  had  seen  the  odious  doctrine  boldly 

Vancedfbya  gentleman  of  high  standing  and 

ponsib^  character. 

ermiitne,  sir,  to  invite  the  attention  of  the 
f|'/<*mmitt(^  to  some  precedents  which  were  intro- 
&jced  at  f^a  early  period  after  the  adoption  of  the 
**$ent  Government;  precedents  which  grew  up 
^der  the%Adminislration  of  that  illustrious  and 
■#ej3erableJstatesraao  and  patriot,  Wasbinoton — 
lal  man  (who  has  been  emphatically  and  prop- 
fy  siyle^  the  Father  of  bis  Country;  whose 
pinions  irt^ic  so  highly  respected  in  this  coun- 
,  as  to  !)e  calculated  to  consecrate  error.     He 
t  Chief  Justice  Jay  on  a  foreign  mission — he 
roved  |ind  signed  the  first  bank  charter.     His 
l.,Rjpcessor,'Mr.  Adams,  felt  the  force  of  the  prece- 
'it.    Shvrily  after  his  inauguration  he  despatch- 
Chief  Vustice  Ellsworth  on  a  foreign  nnission. 
e  fran^ers  of  the  Constitution  of  the  United 
^ktes  pr4umed  it  possible  for  a  President  of  the 
;  •Ohited  Slates  to  commit  a  crime.   They  provided 

•  Sr  the  ev^ot,  and  prescribed  in  the  Constitution 

•  V^  mode-of  impeachment  and  trial.  The  Chief 
I  :*|slice  oi:  the  United  States  is  the  only  oflScer  of 
i  ;fl|e  Government  who  is  expressly  and  perempto- 
rily requtied  by  the  Constitution  to  preside  on  the 
Tfial  of  tlje  President.  If.  then,  the  President  of 
life  Uniidl  States  can  legally  and  constitutionally 
'j^move,  Jeyond  the  limits  of  the  United  States. 
.;4l}e  only  Officer  who  is  expressly  required  to  pre- 

e  at  h^s  trial;  if  the  precedents,  furnished  at 
e  com#iencement  of  the  Government  by  the 
o  first  '^residents  of  the  United  Slates,  furnish 
SP^e  correal  rule  for  construing  the  Constitution, 
i;k«skwh*t  security  results  to  the  people  of  the 
-idniied  S^tates  against  the  crimes  and  oppressions 
,(f"  their  (phief  Magistrate,  from  tliat  clause  of  the 
^l,onstitu.ion  whicti  prescribes  the  mode  of  trial 
t  l^lid  impeachment?  It  would  be  but  a  beautiful 
^  >^usion.  '  During  the  Administration  of  Mr. 
\  ^Adams  t.ie  alien  and  sedition  acts  were  passed. 
j  ^'phey  fopm  precedents  which  furnish  the  Icgisla- 
'  Steve  construction — if  you  please,  legislative  adju- 
'  Kdication,;of  the  Congress  by  which   they  were 
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enacted,  of  the  Constiiational  power  of  Congress 
on  these  subjects.  These  laws  were  not  forcibly 
opposed.  The  sedition  act  was  enforced  in  Vir- 
ginia, in  the  case  of  CaJlender — enforced  so  com- 
pletely as  to  produce  the  death  of  the  miserable 
and  unfortunate  victim.  I  very  well  remember 
the  sensation  produced  in  Virginia,  with  few  ex- 
ceptions throughout  the  Union,  by  this  act.  Yet 
legislative  precedents  and  contemporaneous  con- 
structions are  resorted  to,  to  prove  the  Constitu- 
tional powers  of  Congress  to  incorporate  banks, 
to  construct  roads  and  canals  through  the  several 
States,  with  the  assent  of  the  States.  Permit  me 
once  again  to  invite  the  attention  of  the  Commit- 
tee to  the  argument  and  opinion  of  Mr.  Jefferson, 
(a  name  which  I  can  never  mention  without  re- 
spect.) founded  on  the  following  important  fact, 
in  reference  to  the  constitutionality  of  a  national 
bank,  viz.,  the  rejection  by  the  Convention  of  a 
proposition  to  empower  Congress  to  make  corpo- 
rations, either  generally,  or  tor  some  special  pur- 
pose ;  to  which  Mr.  Hamilton  made  the  following 
reply,  in  his  report,  already  referred  to:  **  What 
'  was  the  precise  nature  and  extent  of  this  propo- 
'  sition,  or  what  the  reasons  for  refusing  it,  is  not 
'  ascertained  by  any  authentic  document,  or  even 
'  by  accurate  recollection.  As  far  at  any  such 
'  document  (authentic  certainly)  exists,  it  speci- 

*  fies  only  canals.  If  this  was  the  amount  of  it, 
'  it  would  only  prove  that  it  was  thought  inexpe- 
'  dient  to  give  a  power  to  incorporate  for  the  pur- 
'  pose  of  opening  canals;  for  which   purpose  a 

•  special  power  would  have  been  necessary,  ex- 
'  cept  with  regard  to  the  Western  territory;  there 
'  being  nothing  in  any  part  of  the  Constitution 
'  respecting  the  regulation  of  canals."  In  the 
year  1791  the  late  President,  (Mr.  Madison,)  in  a 
very  distinguished  and  eloquent  speech  delivered 
in  Congress  on  the  National  Bank,  on  the  ques- 
tion, whether  the  Constitutional  power  existed  in 
Congress  to  create  such  a  corporation,  stated  the 
following  important  fact:  ''This  power  was  pro- 
'  posed  to  be  vested  in  Congress,  in  the  original 
'  plan  proposed  by  the  committee  of  the  Conven- 
'  tion,  among  the  enumeration  of  powers  which 
'  now  form  the  eighth  section  of  the  first  article, 
'  but  that,  after  three  days'  ardent  debate  on  the 
'  subject,  in  that  body,  the  power  was  rejected  and 
'  stricken  out,  upon  the  principle^  that  it  was  a 
'  power  improper  to  be  vested  in  the  General 
'  Government."  Here,  then,  we  have  the  opin- 
ions— not  the  opinions,  but  the  evidence,  of  three 
of  the  most  distinguished  actors  on  the  public 
theatre,  at  the  time  the  Constitution  was  adopt- 
ed, two  of  them  (Mr.  Hamilton  and  Mr.  Madison) 
members  of  the  Convention,  against  this  doctrine 
of  precedent  and  implication.  But,  sir,  I  may  be 
told  that  the  opinions  of  the  parties  to  a  contract, 
or  compact,  can  neither  alter,  restrain,  or  enlarge 
its  meaning  ;  that  the  compact  may  even  contain 
greater  powers  than  were  intended  by  the  con- 
tracting parties.  Be  it  so.  1  am  not  disposed  to 
deny  that  it  is  to  the  instrument  itself — the  Con- 
stitution— to  which  we  are  to  look  for  the  powers 
conferred  on  the  Government,  and  not  to  the 
opinions  or  adjudications  of  others  for  correct  in- 
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formation.  Nor,  sir,  did  the  acquiescence  of  the 
majority  of  the  people  of  the  United  States,  un- 
der the  operation  of  the  law  incorporating  the 
old  Bank  of  the  United  States,  the  alien  and  se- 
dition acts,  give  to  them  the  sanction  or  charac- 
ter of  Constitutional  measures.  The  people  of 
this  country  are  a  grave,  refiecting,  and  intelli- 
gent people;  they  had  not  forgotten  the  perils, 
the  dangers,  and  the  difficulties  through  which 
they  had  passed,  in  that  glorious  Revolution  by 
which  they  had  achieved  their  independence. 
They  disdained  to  resort  to  force — to  the  sword 
— for  redress  against  the  wrongs  and  misdeeds  of 
their  own  public  servants.  They  felt  and  knew 
that  the  remedy  was  in  their  own  hands,  to  be 
sought  and  obtained  through  the  Constitutional 
and  peaceable  medium  of  elections.  They  ac- 
cordingly di.oplaced  those  who  had  misrepresented 
them  in  the  Legislative  and  Executive  branches 
of  the  Government ;  supplied  their  places  by  those 
who  were  willing  to  bow  to  the  supremacy  of 
the  Constitution,  and  the  will  of  the  nation.  The 
alien  and  sedition  acts  were  suffered  to  expire — 
the  law  incorporating  the  old  bank,  after  a  dread- 
ful struggle,  was  su^red  to  die  a  natural  death. 
Harmony  between  the  people  and  the  Govern- 
ment wa:t  restored,  and  the  Constitution  permit- 
ted to  hold  Its  proper  rank  as  the  supreme  law 
of  the  land. 

The  old  doctrine  of  implication  was  suffered 
to  sleep  until  a  most  gloomy  period  of  the  late 
war.     A  national  bank  was  then  thought  of  as  a 
mean,  or  expedient,  to  enable  the  nation  to  pros- 
ecute that  war.     It  was  represented  as  the  only 
means  to  a  successful  prosecution  of  the  war.     I 
fell  the  same  Constitutional  scruples  then  which 
I  feel  now.     I  voted  against  the  measure.     I  did 
not  believe  that  the  physical  and  moral  energies 
of  the  people  of  the  United  States  required  the 
aid  of  any  stock-jobbing,  paper-shaving  system, 
to  enable  them  to  assert  and  maintain  tbeir  rights 
and  independence.     The  result  proved  the  cor- 
rectness of  the  opinion.     The  gentleman  from 
Virginia  (Mr.  TuckER)  refers  us  to  the  practice 
of  tlie  Government  under  the  Constitution  :  The 
Cumberland  road  ;  other  roads,  as  from  Nashville 
to  Natchez,  «Scc..   particularly  the  military  road 
lately  directed  by  the  Executive  authority  to  be 
constructed   from  Plaitsburg,  or   its  vicinity,  to 
Sacketi's  Harbor.    In  reference  to  the  latter  road 
1  am  not  particularly  informed  as  to  the  facts, 
Dor  am  I  responsible  for  the  acts  of  the  Execu- 
tive.    1  stand  here  as  the  apologist  for  no  man's 
errors.     If  it   be  true  that  the  President  has  or- 
dered the  construction  of  such  a  road,  I  have  no 
hesitation  in  saying  that,  in  my  humble  opinion, 
he  has  transcended  his  power.     In  reference  to 
the  practice  of  the  Government,  and  the  several 
laws  on  the  subject  of  roads,  they  no  more  estab- 
libh  the  Constitutional  right  of  Congress  to  legis- 
late on  the  subjects,  than  the  sedition  act,  passed 
during  the  adiiiiniatratioo   of  Mr.  Adams,  proves 
the  Cunsiiiuiiooal  authority  of  Congress,  at  this 
time,  to  pass  laws  restraining  the  freedom  of  ihe 
press. 

The  cases  cited,  in  which  the  revenues  of  the 


United  States  have  been  applied  to  the  objects, 
not  falling  within  the  spocined  powers  of  Con- 
gress, prove  nothing.     It  renders  it  necessary  to 
make  the  inquiry,  have  they  been  constitutionally 
applied  ?     The   perseverance   in  error  does  not 
legitimate  it.     On   the  subject  of  a  chaplain,  I 
have  no  question  that  it  is  contrary  to  the  Con- 
stitution of  the  United  States,  for  Congress  either 
to  appoint  or  pay  one  ;  on  the  subject  of  the  libra- 
ry, I  think  differently.     Whatever  is  calculated 
to  enable  the  members  to  legislate  more  advisedly, 
and  more  to  the  interest  of  the  nation,  falls  prop- 
erly within  the  definition  which  I  have  already 
endeavored   to  give   of  the  fair  incidents  to  the 
express  power  to  legislate.    I  hop>e  the  honorable 
gentleman  will  point  out  the  mode  of  relieving 
the  Constitution  from  the  violation  which  the 
appointment  of  a  chaplain  inflicts.    On  the  sub- 
ject of  the  historical  paintings,  not  a  very  import- 
ant one,  I  suppose  the  power  was  probably  deriv- 
ed, by  those  who   voted  for   the  ret^olution   and 
appropriation,  from  the  authority  to  furnish  the 
hall,  to  cover  the  floor  with  carpets,  dec.     I   voted 
against  the  resolution.     I  have  a  poor  opinion  of 
the  influence  of  pictures  over  moral  sentiment 
and  patriotism.     The  miserable  Italians,  cower- 
ing before   Napoleon  Bonaparte,  surrendered  to 
him  their  pictures  and  their  statues ;  the  degraded 
followers  of  the  same  Napoleon,  with  trembling 
submission,  surrendered  their  pictures  to  the  allied 
sovereigns.     Your   historic   paintings    may  pro- 
duce one  effect;  they  may    serve   to  humiliate 
your  own  citizens.    The  surviving  soldier  of  the 
Revolution,  refused  that  support  which  his  pov- 
erty forced  him  to  solicit  from  his  Government, 
may,  as  he  is  turned  with  trembling  steps  from 
your  door;  and,  as  he  catches  the  last  glance  of 
the  evidence  of  his  once  bold  and  animated  spirit, 
of  the  disinterested  sacrifice  which  he  had  made 
in  the  cause  of  freedom,  feel  the  humiliating  tear 
of  regret  stain  his  withered,  but  manly  cheek. 

The  opinions  of  Mr.  Jefferson,  Mr.  Madison, 
and  Mr.  Monroe,  are  relied  on ;  opinions  commu- 
nicated in  messages  to  Congress,  in  which  the 
policy  of  internal  improvements  is  warmly  and 
eloquently  urged.  And  yet,  it  will  be  found  that 
Mr.  Jefferson,  in  his  message  of  the  2d  December, 
1806,  gave  it  decidedly  as  his  opinion,  that  it 
would  be  necessary  to  obtain  an  amendment  to 
the  Constitution,  to  enable  Congress  to  effect 
such  a  system  of  internal  improvements  as  that 
contemplated  by  the  resolution  under  considera- 
tion. Mr.  Madison  expressed  a  similar  opinion 
in  his  message  of  March  3d,  1817.  Mr.  Monroe, 
in  his  message  at  the  commencement  of  the  pre- 
sent session,  communicates  his  opinion  on  this 
express  subject,  in  these  emphatic  terms:  "the 
result  is  a  settled  conviction,  in  my  mind,  that 
Congress  do  not  possess  the  right."  These  gen- 
tlemen have  recommended  to  Congress  to  seek, 
in  the  Constitutional  mode,  amendments  to  the 
Constitution.  To  this  course  of  proceeding, 
on  the  part  of  the  several  Presidents  of  the  Uni- 
ted Slates,  I  strongly  object.  It  is  to  different 
branches  of  the  Government  that  the  Consti- 
tution has  confided  the    privilege   of  proposing 
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It  is  made  no  part  of  the  duty  of 
'^(Z  Presidj^nt,  nor  is  he  given  any  participaiion 
IP  |he  act|    What  can  be  more  dangerous  than 


;  ^m  practice,  which  has  too  long  prevailed,  for  the 
t|'r^sident  at  the  commencement  of  every  Con- 
■  j|r(^s,  to  recommend  to  that  body,  to  obtain  an 
I  ]|fl(areemejit  of  the  sphere  of  their  own  Constitu- 
*  rtotjafand  ^political  powers ;  and,  consequently,  of 
;  kiipower?^.  My  remarks  are  not  intended  to  ap> 
^  y»  ^°  '^^  gentleman  in  office,  or  those  who  have 
^wrhjpeded  im ;  they  are  intended  to  guard  the 
*Q»i^re.  T  le  danger  will  be  felt,  when  perhaps  it 
^Ifc^l  he  too  late  to  avert  it,  when  the  Car  of  State 
;!^4'  ^^  gu^Pd  and  directed  by  some  bold,  adven- 
'.^r^as,  and»daring  spirit,  who  will  hold  the  reins 
^^ifti  a  firtrland  steady  hand,  and  drive  with  des- 
<rA;^.*ing  furir  over  the  rights  and  liberties  of  the 
\}ro^le  of  i^is  conntry. 

I.will  nc^w  proceed  to  notice  some  of  the  re- 
|ks  submitted  by  the  honorable  Speaker.  He 
>ff«limence^.  by  declaring  that  the  Constitution 
Sfai  not  torje  considered  as  a  bill  of  indictment, 
'b  Ivbich  in  ingenious  attorney  mi^ht  pick  a 
Wn  to  letk  guilty  culprit  escape.  The  gentle- 
ji^l  will  pardon  me,  but  he  seems  to  have  taken 
*characjer  of  the  prosecuting  attorney,  who 
ired  ditermined  to  convict  all  who  differed 
him,  ih  the  construction  of  this  instrument, 
•r  of  inconsistency,  or  incapacity.  He  dia- 
led thelidea  of  deriving  any  power  from  the 
gfo-'rai  or  ^sweeping  clause  in  the  Constitution 
i(jP<ii;h  give^  to  Congress  the  power  to  provide  for 
lfe|;ommoa  defence  and  general  welfare  of  the 
(f^aed  Siafes.  He  laid  down  the  rule,  that  Con- 
g^,*is  bad  nj)  power  except  those  which  had  been 
CjAimunicaled ;  that  all  powers  not  communi- 
eifijl  bad  iten  retained  ;  that  no  means  were  to 
b»ijp8orted  *to,  to  carry  into  effect  a  communi- 
CmiV  powei  except,  in  the  words  of  the  Consti- 
kJu^D,  thos#  which  were  necessary  and  proper. 
Jljjijivower  bi  not  in  Congress,  the  assent  of  the 
^»tes  camjot  confer  it,  except  in  the  mode  of 
)dment(  to  the  Constitution  of  the  United 

ff-^  honmable  gentleman  then  proceeded  to  a 
ti^i.^ical  elimination  of  the  Constitution.  He 
C'inri^nded  t|iBt  the  express  power  had  been  com- 
Ji%inicated  ^o  Congress  to  construct — to  create 
|)«trroads.  |  He  referred  us  to  the  clause  in  the 
CCrvtituiioi,  which  gives  to  Congress  the  power 
"  Kj4establi*i  post  offices  and  post  roads,"  and 
ci^rv'nded,  thai  the  term  "  establish,"  had  been 
Qy(^.  in  different  pans  of  the  Constitution,  with 
il^  intentioa  to  convey  the  power  to  create,  as  in 
llj^'i'ower  l\  establish  an  uniform  rule  of  natur- 
•^cjtion,  a^d  uniform  laws  on  the  subject  of 
l>%ji|ruptciej  throughout  the  United  Slates.  The 
iWkI  arlicl*  of  the  Constitution  of  the  United 
dMtes  was  (referred  to,  to  prove  the  use  of  the 
i^t  in  thejireaiive  sense:  "  the  judicial  power  of 
|iJ  Unitea|States  shall  be  vested  in  one  Supreme 
juurt.  ana  in  such  inferior  courts  as  the  Con- 
j(ps  may*  from  time  to  time,  ordain  and  esta- 
^iyb  ;"  and  he  contended,  tliat  the  term  had 
i^'i3  used  ii  every  part  of  the  Constitution  with 
!  signification  and  meanine. 


same 


Here. 


sir. 


the  gentleman  is  certainly  mistaken.     The  term 

is  used  singly  and  independently,  when  applied 
to  the  post  offices  and  post  roads,  and  can  mean 
nothing  more  than  to  designate.     In  defining  the 
judicial  power  of  the  United   States,  the  term 
establish  is  used  in  connexion  with  the  term  or- 
dain, and  is  merely  descriptive  of  a  power  before 
vested  in  Congre.s8.     In  the  eighth  section  of  the 
first  article,  which  contains  an  enumeration  of 
the  powers  vested   in  Congress,  it  is   expressly 
provided,  that  Congress  shalFhave  power  "to  con- 
stitute tribunals  inferior  to  the  Supreme  Court." 
The  Speaker  was  more  unfortunate  in  his  refer- 
ence to  the  use  of  the  term  in  the  preamble,  '•  We, 
the  people  of  the  United  States,  in  order  to  form 
a  more   perfect  union,  establish  justice."     Can  it 
be  possible  that  any  man  can  seriously  believe, 
(hat  justice  was  created  by  the  convention  that 
formed  the  Constitution  of  the  United  Slates? 
That,  in  the  formation  of  this  instrument,  it  cre- 
ated, for  the  first  time,  this  divinity  to  bless  roan- 
kind  ?     I  had  always  been  led  to  believe,  that  jus- 
tice was  created  in  Heaven,  and  sent  on  earth  at 
the  creation  of  the  world  ;  that  its  principles  were 
eternal  and  immutable,  that  systems  and  worlds 
might   perish,  but  that  the  principles   of  justice 
would  survive  the  wreck,  and  remain  unaltered 
and  unchanged.     I  entertain  a  very  high  opinion 
of  the  integrity,  the  talents,  and  the  virtue,  of  the 
distinguished  men  who  composed  that   conven- 
tion ;  but  I  never  believed  that  they  possessed  the 
attributes  of  the  Deity.     The  term  establish  has 
two  significations:  the  one  literal,  the  other  figu- 
rative.    To  determine  in  which  sense  it  is  used 
it  must  always  be  referred  to  the  subject-matter, 
with  which  it  is  connected.     Much  stress  is  laid 
by  the  gentleman  on  the  expressions  used  in  the 
letter  of  General  Washington  to  the  President  of 
Congress,  in  which  the  Constitution  was  submit- 
ted to  the  United  States  in  Congress  assembled  ; 
the  terras  are,  '•  in  all  our  deliberations  on  the  sub- 
'  ject,  we  kept  steadily  in  our  view,  that  which 
'  appears  to  us  the  greatest  interest  of  every  true 
'  American — the  consolidation  of  our  Union."   It 
was  attempted  to  be  shown,  how  the  effect  would 
be  produced  by  a  judicious  exercise  of  the  power 
claimed  in  the  resolution  before  the  Committee. 
It  was  admitted,  that  it  would  not  be  correct  to 
impose  taxes  for  the  purpose  of  making  the  con- 
templated  internal  improvements;   but  that   as 
we  bad.  fortunately,  by  the  creation  of  the  Bank 
of  the  United  States,  gotten  into  our  possession  a 
considerable  sum  of  money,  it  would  be  right  and 
proper  to  use  this  money  on  objects  of  such  great 
national  importance.     What,  sir!  shall  one  mon- 
ster be  created  in  order  to  generate  others  ?    Vio- 
late the  Constitution,  by  creating  a  monopoly,  by 
incorporating  a  national  bank.  and.  with  the  pre- 
mium   for  the   monopoly,  inflict  a   still  further 
violation  on   the  State  authorities,  by  usurping 
municipal   legislation,  within  their  known   and 
acknowledged  limits  ?     We  are  told,  that  money 
is  power ;  I  know  it   is.     When    organized  in  a 
body  without  a  soul,  it  is  a  most  dangerous  power. 
As  an  appendage  and  dependent  on  the  Federal 
Government,  it  places  in  its  hands  a  lever,  which 
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nay  be  felt  from  Maine  to  Gkorgii.  Where  will 
gentlemen  place  its  fulcrum  or  prop— oo  the 
bosom  of  the  Constitution  of  the  United  States? 
Every  motion  will  produce  consolidation,  not  in 
union  but  in  the  form  of  government.  Every 
sweep  will  strike  off  some  of  the  few  remaining 
attributes  of  sovereignty  from  the  States,  until 
they  will  be  reduced  to  the  condition  of  mere  elec- 
toral colleges. 

We  are  informed  by  the  honorable  Speaker, 
that  every  man  who  would  entitle  himself  to  the 
character  of  a  wise  and  worthy  statesman,  must 
elevate  his  view?  beyond  such  narrow  construc- 
tions. I  have  never  aspired  to  attain  the  sublime 
height,  from  which  the  Speaker  looks  down  upon 
the  present  condition,  and  views  in  prospect  the 
destinies  of  this  great  nation.  Permit  me  to  fol- 
low, at  a  humble  distance,  the  honorable  gentle- 
man, in  an  examination  of  the  consequences 
which  he  deduces  from  his  liberal  constructions. 
He  presents  us  with  a  new  system  of  political 
economy  ;  commerce  is  to  be  diverted  from  its 
wonted  channel;agriculturetoassumea  newchar- 
acter  ;  human  skill  and  industry  to  be  placed  un- 
der the  tutelage  of  the  Government ;  the  condition 
of  the  people,  in  the  different  sections  of  the  coun- 
try, to  be  rendered  precisely  equal,  by  an  artificial 
system  of  legislation.  To  enforce  his  new  doc- 
trine, hi*  imagination  presented  to  us  commerce 
and  agriculture  under  two  most  imposing  figures; 
commerce  is  represented  as  the  spoiled  daughter 
of  this  country,  in  the  richest  costume,  glittering 
with  the  most  costly  diamonds  and  precious  jewels; 
whilst  her  handmaid,  agriculture,  was  scarcely 
allowed  a  garment  of  the  most  indifferent  home- 
spun. For  one.  I  desire  that  Government  may 
not  interfere  with  agriculture;  place  no  fetters  on 
her  limbs;  permit  her  to  roam  at  large,  in  the 

ftursuit  of  her  vocation,  free  as  the  winds  which 
an  her  into  health,  and  kindle  the  colors  of  Aurora 
upon  her  cheeks.  But.  sir,  from  what  source  does 
the  gentleman  derive  his  principles  of  political 
economy?  I  presume,  from  the  same  elevated 
fountain  from  which  How  his  liberal  rules  of  con- 
struction. 

Would  he  incorporate  companies  to  encourage 
agriculture,  domestic  manufactures,  and  com- 
merce ^  Make  them  all  flourish,  with  equal  vigor, 
under  the  fostering  care  of  the  Grovernment  ?  I 
have  always  believed,  that  human  industry  would 
receive  the  best  direction,  and  be  most  beneficially 
exerted,  when  left  to  individual  skill  and  enter- 
prise ;  that  that  system  was  the  most  perfect, 
which  left  the  citizen  the  most  freedom,  and  per- 
mitted him,  under  the  influence  of  interest,  to  pur- 
sue his  own  fortune  and  prosperity. 

The  Speaker  considered  it  an  object  of  great 
importance,  to  determine  how  revenue  is  to  be 
expended,  and  where.  He  informed  the  Com- 
mittee of  the  vast  suras  which  had  been  expend- 
ed in  the  Atlantic  States  for  eommerce,  in  the 
erection  of  light-houses,  buoys.  &.c.  He  contend- 
ed that  it  was  time  for  Congress  to  turn  its  atten- 
tion to  the  Western  States,  to  bestow  on  them 
some  of  its  care  and  its  revenue,  in  furnishing  the 
facility  to  domestic  commerce,  or  the  commerce 


between  the  States.    He  informed  us  of  the  scram* 
ble  between  Boston,  Norfolk,  and  other  town& 
for  a  naval  depot,  and  of  the  vast  sums  expendea 
in  particular  sections  of  the  country  on  these  ob- 
jects; of  the  partial  operation  of  such  a  system 
of  legislation.     I   presume,  whenever  the  naval 
interest  of  the  country  requires  the  establishment 
of  a  depot,  the  Speaker  would  ascertain  the  ex- 
penditure, and  require  an  annual  amount  to  be 
expended    in  constructing  canals  in  Kentucky. 
Strange  principle  of  legislation  !     Does  the  gea* 
tleman  really  consider  that  everything  which  is 
expended   for   the   promotion  of  that  species  of 
commerce  which  relates  to  imports  and  exports, 
is  exclusively  beneficial  to  those  persons  imme- 
diately engaged  in  that  description  of  trade,  or  to 
those  who  reside  convenient  to  navigation?  Does 
not  commerce  at  this  time  support  almost  the  en- 
tire expenditure  of  the  Government,  and  thereby 
relieve  the  people  of  the  Western  country  from 
the  whole  system  of  internal  taxes?     Surely  the 
gentleman  considers  the  Navy  as  the  property  of 
the  nation.     Is  he  willing  to  renounce  the  claim 
of  Kentucky  to  the  unfading  glory  achieved  by 
the  heroes  of  the  mountain  wave  during  the  late 
war?    I  believe  he  will  claim  for  Kentucky  a 
full  share  of  the  honor  acquired  in  the  late  con- 
test  by  Lawrence,  Jones,  Hull,  Perry,  Macdo- 
nough,   and  the  other  illustrious  heroes  of  the 
ocean.     But,  sir,  apply  the  Speaker's  doctrine  of 
equal  legislation  to  the  subject  under  considera- 
tion, or   to  that  branch  of  it  which  be  thought 
proper   to  discuss.     What   would  be  the  result? 
You  could  do   nothing.     In   the  United  States 
there  are  between  three  and  four  thousand  post 
offices;  I  presume  about  a  thousand  post  roads; 
some  of   them  fifteen  hundred  miles  in  length 
from  the  Seat  of  Government.     Without  open- 
ing any   new  roads  on  the  gentleman's  plan  of 
equal  legislation,  what  sum  would  be  required  to 
pave  or  turnpike  the  existing  post  roads?     Takt 
the  average  estimate  of  the  Cumberland   road, 
which  is  from  ten   thousand  to  sixteen  thousand 
dollars  per  mile;  how  far  would  your  dividends 
on   the  stock  held  in  the  Bank  of  the  United 
States,  and   your  bonus,   when    divided   among 
these  roads,  effect  the  gentleman's  object?     The 
sum   would   not   be  dust  in  the  balance.     I  will 
not  attempt  to  prove  to  the  Committee  that,  i[ 
the  power  be  not  conferred  by  the  Constitution 
the  assent  of  the  States  (except  by  way  o{  amend- 
ment to  the  Constitution)  cannot  confer  it ;  be- 
cause my  honorable  colleague  (Mr.  Babboor) 
has  furnished  an  answer  to  this  branch  of  the  in- 
quiry, which  has  not   been  answered,  and  I  will 
venture  to  predict  will  not  be  answered. 

i  think  the  honorable  Speaker  had  better  at 
once  have  taken  the  bold  ground  assumed  by  the 
gentleman  from  South  Carolina,  (Mr.  Simkins,) 
and  have  derived  the  power  from  the  sweeping 
clause  of  the  Constitution,  which  gives  Congress 
the  power  to  provide  for  the  common  defence  and 
general  welfare,  or  considered  it  as  an  attribute 
to  the  sovereign  authority  of  the  United  States. 

The  doctrine  of  precedent  and  contemporaneous 
exposition  is  again  urged  upon  us — the  inconsis- 
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tiff  ies  of  0ur  Chief  Magistrate  and  some  of  his 

j^ecessoi^   forcibly  pointed  out.     How  many 

99,  who  iave  been  ten  or  twelve  years  in  pub- 

jj^life,  caii  point  to  the  page  of  history,  which 

ii;iains  a^  faithful  record   of  their  public  acts, 

ijbout  fii^Jing  inconsistency  jomewhere  marked 

Vhepagf't    po  gentlemen  recollect  no  cases 

*at    lea»H   equal    inconsistency;    of   opinions 

^i^inst  th<  Constitutional  power  of  Congress  to 

f^ie  cor];^rations,  to  charter  National  Banks? — 

«^  opinions  asserted  with  great  zeal,  and  sup- 

ited  wifi'i  great  ability  and  eloquence  ;  subse- 

^ntly,  tijese  opinions  abandoned  or  changed, 

a  1  the  opi>o?Jte  doctrine  supported  with  equal 

al  and  ability  ? 

Mr.  Chairman,  I  have  endeavored  to  show  the 

{ger  of  Relying  on  precedent,  as  furnishing  the 

i^e  sense;and   meaning  of  the  Constitution;  I 

ye  endeavored  to  tix  a  limit  against  the  abuse 

mplied* powers ;  I  have  endeavored,  even  al 

\  fearful  hazard  of  being  classed  among  the 

jibbling  'awyer  politicians,  to  guard  the  Con- 

iiution  fi^m  violation.    But,  sir.  if  it  must  be 

taken  frojjti  its  firm  basis,  I  will  cling  to  its  pil- 

wir9  if  1  aro  buried  in  its  ruins. 

i  \It.  Lo'vndes,  of  South  Carolina,  said,  that 

^(ire  were  several  questions  involved  in  the  res- 

WKion  upon  the  table,  which  he  should  wish  to 

ass,  but  it  might  be  inconsistent  with  the  fair 

^^ision  0^  debate,  and  he  should  probably  have 

giher  tin^e  nor  voice  fully  to  examine  them  all. 

4  had   s<jfae  days  since  proposed,  that   resolu- 

oos,  whiJfh  should  afford  to  the  Committee  an 

Opportunity  of  distinctly  expressing  their  opinion 

<a^he  rig^t  of  Congress  to  construct  roads,  and 

f^  expediency  of  exercising  that  right,  should 

'.^ubsiiimed  for  the  resolution  reported  by  the 

flC^mittev  00  Roads  and  Canals,  in  which  these 

%V(i  subjects  were  combined.     His  propositions 

MaU  been  Jiruhdrawn,  that  the  opponents  of  the 

i^^luiion  jnight  not  be  embarrassed  in  their  ar- 

^i^ents  h>y  the  division  of  the  subject;  but  he 

(luld  ren^^w  them  before  the  Committee  were 

ked  upo$  for  their  vote.     He  should  endeavor, 

wever,  tt)give  them  a  shape  which  should  not 

ly  sepa«te  the  questions  of  expediency  and 

nstiiuiiinal  power,  but  should  distinguish  be- 

een  thej  right  of  appropriating  money  to  the 

)ustruciiijn  of  canals  and  roads,  where  the  ne- 

Jfssary  ri|thls  of  soil  were  obtained  by  contract 

With  its  o^vners,  and  the  high  power  which  a 

B^vernmejat  only  could  exert,  of  taking  private 

ii  M^pcty  f')f  public  use,  and  making  the  canals  or 

1  Elds,  whi;;h  the  public  necessities  might  require, 

'.  kfithout  lue  consent  of  the  owners  of  the  soil, 

'  fppn  paying  to  them  a  just  indemnity.     Both  of 

i  filfse  ques|ions  would  be  admitted  to  be  involved 

i  -.^ihe  resjluiion  reported  by  the  Committee  on 

!  il^ads  aQ(*  Canals. 

!  y  'To  undtrsiand  these  two  questions  of  Consti- 

lended 

deed, 

him 

ween 

^iits.     ne  oeuevea  me  uniiea  Stales 

Jpossess«boih  ;  but  they  were  supported  by  very 
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different  views,  and  differed  essentially  io  their 
character.  The  right  of  contract,  of  purchase,  and 
of  sale  ;  of  holding  land,  and  of  employing  it  for 
buildings,  roads,  canals,  or  any  object  to  which 
the  public  interest  might  invite  it,  he  should  call 
a  civil  right.  The  power  of  taking  private  prop- 
erty, for  public  service,  of  making  a  road  or  a 
canal,wiihout  purchasiogtheland  from  its  owner, 
was  one  of  the  highest  attributes  of  Government. 
He  should  call  it  a  political  right.  The  two 
{xiwers  were  different,  and  it  might  be  convenient 
to  designate  them  by  different  terms.  He  did  not 
pretend  to  say.  that  he  had  used  these  words  ia 
their  established  sense;  he  should  not  be  unwilling 
to  adopt  any  better  terms  which  might  be  sug- 
gested, but  there  could  be  no  objection,  and  cer- 
uinly  no  unfairness,  if,  in  the  meantime,  he  used 
the  words  in  the  sense  which  he  had  explained. 

It  was  indeed  most  strange,  that  this  civil  right 
of  contracting,  or  purchasing,  or  holding  land, 
should  be  not  ooly  vehemently  contested,  but 
viewed  as  a  subject  of  suspicion  and  alarm.  The 
Constitution  is  the  charter  of  our  powers,  and  if 
we  have  it  not  from  that  authority,  we  must 
suffer  from  the  defect.  But  it  should  seem  to  be 
a  subject  which  we  may  approach  without  ex- 
traordinary agitation.  In  the  character  of  the 
power,  there  is  nothing  so  alarming  as  to  prevent 
our  deliberating  with  tranquillity  and  composure  ; 
and  even  if  we  have  a  right  to  subscribe  to  stock 
in  a  canal  company,  or  to  purchase  from  an  in- 
dividual the  land  which  he  may  choose  to  sell,  it 
will  not  be  perfectly  clear  (although  it  seems  so 
to  at  least  one  gentleman  from  Virginia)  that  we 
are  on  the  verge  of  consolidation  and  despotism. 
Has  the  General  Government,  then,  under  the 
Constitution,  those  rights  of  acquiring  property, 
and  using  it,  which  are  enjoyed  by  every  legis- 
lative body  in  the  Union  ;  by  every  municipality  ; 
by  every  ^dividual  citizen  io  the  United  States  ? 

The  Government  of  the  United  States  posses- 
ses none  but  delegated  powers;  and  will  it  be 
whispered,  that  there  are  in  this  country  any 
governments  which  draw  their  powers  from  a 
different  source?  The  General,  like  the  State 
governments,  has  been  created  by  the  people,  and 
lor  the  people.  By  the  people  both  are  animated, 
checked,  controlled.  These  civil  rights  of  ac- 
quiring and  disposing  of  property  are  possessed, 
as  I  suppose,  equally  by  both.  They  are  even 
possessed  by  the  Governments,  whose  powers  are 
fewest,  and  whose  sphere  of  legislation  is  most 
contracted.  When  your  towns  and  villages  are 
incorporated,  the  very  act  of  incorporation  gives 
them  those  rights.  The  gentleman  from  Vir- 
ginia, (Mr.  Barbour,)  denies  to  the  General 
Government  the  right  of  appropriating  money, 
except  in  execution  of  the  power  specifically  enu- 
merated. Yet,  in  his  own  State,  1  doubt  not,  that 
the  cities  of  Richmond  and  Norfolk  exercise  these 
very  powers  of  appropriation  on  objects  neither 
specified  by  their  charters,  nor  anticipated  by 
their  framers.  I  know,  that,  in  Philadelphia  and 
Charleston,  the  governments  of  those  towns  have 
frequently  employed  their  funds  on  works  of  pub- 
lic utility,  not  noticed  in  their  charters,  and  oo 
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distressed  and  destitute  emigrants  not  submitted 
to  their  government.  In  these  instances,  and  in- 
stances like  these,  has  it  ever  been  objected,  that 
these  municipalities  had  no  right  to  employ  the 
property  intrusted  to  their  disposition,  except  oo 
the  object  designated  by  their  charter?  Qovern- 
menis,  whatever  may  be  their  extent,  ordinarily 
acquire  property  by  exacting  from  the  individuals 
of  their  community  a  portion  of  their's.  For  the 
exercise  of  this  high  political  right,  they  must 
show  their  Constitutional  authority.  But  when 
the  property  is  acquired,  the  right  to  employ  it, 
to  sell,  or  rent  it,  if  ii  be  land,  or  if  it  be  an  arti- 
cle, like  money,  valuable  only  in  exchange,  to 
exchange  it,  is  involved  in  the  elementary  notion 
of  property. 

The  power  which  the  Constitution  designed 
that  Congressshould  have,  in  the  disposition  of  the 
money  raised  by  its  authority,  might  be  illustrated 
by  a  comparison  with  some  analogous  powers. 
In  the  article  of  the  Constitution  which  enume- 
rates the  power  of  Congress,  among  others,  are 
usigned  to  them  the  three  primary  political 
powersof  raising  armies,  navies,  and  money.  The 
General  Government  was  intrusted  with  these 
three  great  instruments  of  control.  It  was  to 
raise  them,  and,  he  presumed,  to  employ  them. 
How  should  they  be  employed?  To  what  ser- 
Tices  must  the  Army  be  limited?  To  the  exe- 
cution of  the  enumerated  powers  of  the  Consti- 
tution ?  Assuredly  the  authority  to  provide,  was 
an  authority  to  employ,  the  instrument,  and  the 
Army  might  be  engaged  in  throwing  up  fortifi- 
cations, or  making  roads  ;  the  Navy  in  conveying 
stores,or  making surveys.or  prosecuting  maritime 
discovery  ;  and  army,  and  navy,  and  money,  in 
any  object,  which,  conflicting  with  no  rights  of 
Slates,  or  individuals,  should  be  applied  by  the 
direction,  and  under  the  responsibility  of  the  Gov- 
ernment, to  promote  the  welfare  or  honor  of  the 
country. 

It  happened,  sooo  after  the  establishment  of  the 
present  Government,  that  the  Constitutional 
question,  which  absorbed  the  attention  of  political 
inquirers  through  the  country,  was  supposed  to 
turn  principally  upon  the  consideration,  how  far 
the  right  to  effect  an  object  must  be  presumed  to 
convey  that  of  employing  means  which  were  ap- 
propriated or  indispensable,  and  the  subtlety  of 
ooth  of  our  great  parties  was  employed  to  ascer- 
tain in  what  degree,  if  in  any,  a  bank  was  neces- 
sary to  enable  the  Government  to  lay  and  collect 
taxes.  But,  if,  from  the  designation  of  an  object 
in  the  Constitution,  may  be  inferred  the  right  to 
employ  appropriate  means,  from  the  grant  of  an 
instrument  roust  be  implied  the  right  of  applying 
it  to  Its  appropriate  objects,  and  hence,  the  right 
of  employing  army,  navy,  and  money,  if  it  were 
not  more  correct  to  consider  it  as  expressly  given, 
was  involved,  not  in  reasonable,  but  necessary 
implication. 

He  had  not  forgotten,  Mr.  L.  said,  the  argu- 
ments by  which  his  friend  from  Virginia  (Mr. 
Barbour)  had  opposed  conclusions  like  these, 
and  he  certainly  should  not  evade  them.  Al- 
though, io  the  common  affairs  of  life,  and  the 


constant  experience  of  the  most  limited  govern- 
ments, the  right  of  raising  money  implies  that  of 
expending  it.  his  friend  had  discovered  two  ob- 
jections to  the  right  of  the  Government  of  the 
United  States  to  apply  its  funds  to  objects  of  in- 
ternal  improvement.     Of  these   objections,   the 
first  was,  tiiat  the   power  to  apply  money  must 
be  supposed  to  be  limited   by  the  enumeration  of 
powers  which  succeeds  the  grant  of  the  power  to 
raise  it.     Now,  io  the  first  place,  this  rule  of  con- 
struction was  quite  a  new  one,  and  his  friend,  in- 
stead of  a  system  of  rigid  interpretation,  inter- 
polated a  principle  neither  found  io  the  Consti- 
tution,   nor    in    any    political    instrument    ever 
hitherto  composed.     It  must  be  remarked,  in  this 
view  of  the  subject,  that  the  question  was  not 
whether  a  power  of  expending  money  had  been 
graoted,  but  how  far  we  should  infer  a  limita- 
tion of  the  grant.     He  begged  the  attention  of  the 
Committee  to  this  slate  of  the  controversy.     The 
right  of  expending  money  was  admitted  on  both 
sides.     The  express  limitations  (for  there  were 
some)  upon  this   power,    must  be  admitted  by 
both.     But,  besides  these,  there  was,  in  the  opin- 
ion of  his  friend  from  Virginia,  an  implied  limi- 
tation, which  restricted  Congress  to  such  expen- 
ditures as  mighi  be  applied  to  ihe  objects  of  other 
enumerated  powers.     It  was  a  question,  then,  not 
of  constructive  power,  but  of  constructive  limita- 
tion.    And  here  he   had  perhaps  some  right  to 
claim,  in  his  turn,  the  advantages  of  strict  and 
nice  rules  of  interpretation:    but  he  renounced 
them.     If,   from   the   most  liberal  examination, 
from  the  boldest  analogy,  any  rational  limitation 
could  be  applied  to  the  power  of  the  Government 
over  its   expenditures,   which   would   affect  the 
resolution  he  was  discussing,  let  it  be  applied. 

He  had  already  referred  to  two  other  instru- 
ments which  are  given  to  Congress  in  the  same 
article  of  the  Constitution  which  contains  a 
grant  of  the  money-power.  Would  his  friend 
from  Virginia  limit  the  employment  of  army  and 
navy  to  the  objects  of  the  other  enumerated 
powers — to  raising  taxes,  and  passing  naturaliza- 
tion and  bankrupt  laws?  And  even  in  regard  to 
the  money-power,  by  far  the  greater  part  of  the 
objects  of^  the  other  enumerated  powers,  were  of 
a  character  to  which  money  could  not  be  ap- 
plied; while  there  were  many  objects  not  con- 
nected with  the  powers  enumerated  in  this  sec- 
tion, to  which,  by  the  habitual  practice  of  the 
Government,  its  money  was  applied,  and  some 
objects,  to  which,  without  the  dissolution  of  the 
Government,  it  must  be  applied. 

Mr.  L.  expressed  his  belief  that  no  man  would 
maintain  the  fanciful  rule,  that  each  power  was 
to  be  limited  to  the  objects  of  other  enumera- 
ted powers,  who  should,  with  any  patience,  ex- 
amine the  result  of  this  reciprocal  application. 
And  if  each  power  was  not  to  be  so  limited,  why 
any  ?  He  thought  himself  justified  in  concluding 
that,  where  there  was  no  express  limitation  in 
the  Constitution,  the  Federal  Government  might 
employ  army,  navy,  or  money,  for  any  purpose 
which  might  promote  the  public  welfare  without 
impairing  the  rights  of  Slates  or  individuals. 
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lother  Objection  to  the  doctrioe  which  sap- 
(i!g^s  that  i^e  GeneFsl  GoverDment  may  appro- 
pM^e  moD^  to  objects  of  internal  improrement, 
hSp  been  (leduced  by  bis  frieDd  from  Virginia. 
f£l>  wbai  Jhe  considered  as  the  Constitutional 
that  »he  GorernmeDt  can  purchase  land 
[(r  anderfthat  provision  which  authorizes  it,  in 
e(SMtin  cas|»,  to  exercise  exclusive  legislation, 
ftifyingfas  was  the  inquiry,  whether  the  Gen- 
efdt  Government  bad,  in  general,  no  right  to 
pVrfbase  Ijfnd,  whether  it  was  an  alien  in  the 
lltbfivd  Stales,  he  would  repress  this  feeling,  and 
f«U»«w  the  Jentleman  from  Virginia  in  his  exami- 
D^tton  of  t'le  clause  in  question — [Mr.  L.  read 
i|e>16th  cl^iise  of  the  8th  section  of  the  1st  arti- 
X|||>f  the  Constitution.]  What  denial  of  power 
)c|Q4d  be  extorted  from  this  clause?  that  the 
Uoyernmeiit  should  not  have  exclusive  legisia- 
t»4{  where  .and  has  been  purchased,  without  the 
o£afent  of  khe  legislature  of  the  State,  or  pur- 
i^ed  for  fcbjects  difierent  from  those  which  are 
[umer«te<[.  The  severest  application  of  the 
jefiion"jCan  extort  from  this  clause  no  other 
fence.  fThe  verbal  and  rational  construction 
ti,  clearly  this:  exclusive  legislation  or  juris- 
dljCion,  as  yell  as  property,  might  be  held  by  the 
lotted  Stales  over  any  land  purchased  in  the 
Dinner  prejcribed.  Exclusive  jurisdiction  could 
bi  >btainec  in  no  other  way.  But  were  juris- 
dMion  andj  property  inseparable  ?  For  the  seat 
jo^^e  General  Government,  for  forts  and  dock 
yj'ls,  wheie  persons  in  its  service  might  be  per- 
OB^ently  u^tioned,  it  might  be  well  that  the 
iMk  of  thelJnited  States  should  exclusively  ap- 
^^  Jurisi^iction  and  property  might  be  here 
c|»D^bined.  j)ut,  although  a  road  to  (he  fort  or 
d<t«k  yard  ^ight  be  necessary,  there  was  obvi- 
;o^;|y  no  reason  why  the  United  States  should 
1^*^  exclulive  juri^liction  over  such  a  road, 
''pitrir  Deception  of  it  would  be  transient  and 
Cf casional,  bnd  if  theft  or  murder  were  commit- 
<<{i  upon  it.Fwhy  might  not  their  punishment  be 
ifiyimted  tojthe  courts  of  the  Slate?  Under  his 
^■ftruciioij,  which  conformed  strictly  to  the 
is  of  ilje  instrument,  where  exclusive  juris- 
jv^'on  wa;^ convenient,  the  mode  was  prescribed 
which  if  might  be  obtained.  Where  juris- 
ion  waii  unnecessary,  the  Government,  to 
lich  the  {property  of  the  soil  was  sufficient, 
hhl  obtaki  it  by  ordinary  purchase.  Now  ex- 
irne  the  ^ffect  of  the  other  construction.  A 
^d  to  a  f(|rt  is  as  necessary  as  the  cannon  upon 
rV>a«tionsi  How  must  that  road  be  made  ?  He 
)ld  try,  iMr.  L.  said,  though  with  an  unprac- 
•J  hand.fone  of  the  favorite  weapons  of  his 
snd  from'Virginia ;  he  would  borrow  his  dilem- 
I.  A  road  which  is  necessary  or  convenient  to 
^fort,  mult  either  be  considered  (within  the 
taning  cA'  the  Constitution)  as  the  fort  itself. 
•^  must  ^01  be  so  considered.  To  consider  as 
^iix.  of  ai'ort  a  road,  however  necessary,  which 
c^nds  a  oozen  miles  from  it.  would  be  to  offer, 
the  parlof  the  literal  interpreters  of  the  Con- 
IdtioD,  n^  small  violence  to  its  language.  With 
p)i  interpi'eiation,  military  roads  might  be  built, 

iC.  with  |his   inconvenient  obligation  on   the 
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GenermI  Gorernment,  that  it  sboald  exercise  ex- 
clusive legislation  over  them.  It  wishes  the  road, 
and  not  the  jurisdiction,  but  it  ia  obliged,  accord- 
ing to  the  gentleman  from  Virginia,  either  to  re- 
fuse the  property,  which  it  is  its  interest  to  ac- 
quire, or  to  acquire  the  jurisdiction  which  it  has 
no  interest  in  obtaining.  The  State  must  either 
renounce  the  jurisdiction  which  its  convenienct 
and  public  order  require  it  to  retain,  or  retain  the 
property  which  the  General  Government  required 
to  be  vested  in  the  United  States.  But  his  friend 
from  Virginia  would  probably  say,  that  the  road 
to  a  fort,  however  necessary,  was  not  the  fort 
itself,  and  really  he  thought  him  right.  But  as 
we  can  acquire,  according  to  his  construction,  no 
land  except  for  forts  and  dock  yards,  and  other 
specified  objects,  it  follows  that  the  General  Gov- 
ernment has  a  right  to  make  the  ditch,  and  ram- 
part, and  platform  of  a  fortification,  but  that  the 
road  which  is  necessary  to  supply  it  with  rein- 
forcements, or  provisions,  or  munitions  of  war, 
cannot  be  constitutionally  made  by  it,  even  with 
the  consent  of  the  owners  of  the  soil.  The  State, 
indeed,  or  the  people  of  the  neighborhood,  may 
do  the  work  and  keep  it  in  repair;  and  upon  this 
contingency  must  depend  the  power  of  the  Uni- 
ted Stales  to  maiatain  a  garrison  for  the  protec- 
tion of  the  country  which  it  was  established  to 
defend. 

The  opinion  of  the  gentleman  from  Virginia, 
that  the  General  Government  had  no  right  to  ac- 
quire land,  except  in  the  cases  specified  in  the 
Constitution,  was  indeed  alarming,  if  it  were  not 
palpably  erroneous.  The  Government  has  bought 
lands  to  an  immense  amount,  and  if  the  title  is  in 
all  these  cases  bad,  the  result  will  be  something 
worse  than  a  pecuniary  loss.  He  would  not  speak 
of  custom-houses,  which  had  been  purchased,  or 
lands  which  had  been  received  in  payment  from 
public  debtors.  The  loss  arising  from  the  dis- 
covery, that  we  had  no  title  in  these,  would  not. 
probably,  exceed  a  few  millions.  But  what  be- 
comes of  the  territory  which  we  have  purchased  ? 
Of  other  Western  territory  he  would  not  s{>eak— . 
but  what  becomes  of  the  Mississippi  State,  of 
the  Alabama  Territory  ?  The  State  of  Georgia 
owned  this  territory — so  have  said  your  Legisla- 
ture, your  Executive,  your  courts.  We  did  not 
want  it  for  a  fort,  or  a  dock  yard,  or  a  seat  of 
Government,  and  yet  we  bought  it.  If  the  gen- 
eral Government  have  not  a  right  to  buy  land, 
except  for  certain  enumerated  objects,  the  State 
of  Mississippi  has  not  been  constitutionally  es- 
tablished— the  land  of  Mississippi  not  legally 
sold! 

The  gentleman  from  Virginia  had  not  disdained 
the  aid  of  authority.  He  had  quoted  some  sen- 
tences from  the  "  Federalist,"  which  confirmed, 
as  he  supposed,  his  Constitutional  doctrines.  The 
Federalist  was  the  composition  of  three  very  able 
men,  who  had  great  agency  in  framing  the  Con- 
stitution, in  procuring  its  adoption,  and  after- 
wards in  administering  it.  It  was,  too,  a  contem- 
porary exposition  ;  but,  the  exposition  of  jealous 
advocates,  anxious  to  procure  (he  establishment 
of  a  Government  on  which  depended   the  happi- 
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Bess  and  liberty  of  the  country  ;  is  it  to  be  believ- 
ed, that  they  never  represented  a  power  as  less 
extensive,  a  limi(a(ion  as  soraewha(  more  strict, 
than  an  impartial  judge  would  have  pronounced 
it?  If  the  opinions  of  Patrick  Henry  and  Mr. 
Monroe  should  be  read  to  (he  Committee,  as  evi- 
dence of  the  just  construction  of  any  article  of 
the  Constitution,  this  contemporaneous  exposi- 
tion would  weigh  but  little  ;  nor  ought  it  to  weigh. 
By  the  apprehensions  of  (he  one  party,  a  neces- 
sary and  well  guarded  powerwas  almost  magnified 
into  uncontrolled  despotism;  while  the  compla- 
cency with  which  the  other  party  were  disposed 
to  view  their  own  work,  led  them  to  believe  its 
provisions  less  obnoxious  to  abuse  than  they  really 
were.  The  Federalist  was  written  by  men  yet 
warm  from  debates,  in  which  all  their  ingenuity 
and  talent  for  refinement  had  been  employed  to 
prove,  that  (he  powers  which  (he  Cons(itution 
gave  were  not  great  enough  to  be  dangerous. 
That,  wi(h  such  powerful  disturbing  causes,  the 
judgment  of  these  distinguished  men  should  so 
often  have  led  to  the  same  construction  of  the 
Consti(u(ion,  which  cooler  examinadon  has  since 
confirmed,  is  a  rare  testimony  of  their  merit. 
They  were  indeed  able  advocates,  whose  specu- 
lations may  be  admi((ed  (o  illu5(ra(e  any  question 
of  Constitutional  laws;  they  were  zealous  advo- 
cates, whose  opinions  should  never  be  permitted 
to  decide  it. 

Mr.  L.  said,  that,  with  his  view  of  the  work, 
he  should  not  attempt  to  draw  any  favorable  in- 
ference from  the  quo(a(ion  which  bad  been  read; 
nor  would  he  search  its  pages  for  others  which 
might  be  less  obscure.  It  had  been  urged  as  an  ob- 
jeciion  to  the  Cons(i(u(ion,  that  the  vague  words 
"  to  provide  for  (he  general  welfare,"  would  be 
considered  as  a  grant  of  all  legislative  power. 
This  objection  was  triumphantly  refuted  by  the 
enlightened  author  of  the  number  which  had  been 
quoted.  He  did  not  atiempt  to  defend  the  clause 
by  showing,  that  it  contained  a  restriction  upon 
the  expenditure  of  money  by  (he  Government, 
or  upon  its  rights  i)i  contract  or  of  purchase ; 
but  he  met  the  only  objection,  which  (he  in- 
gcnuiiy  of  that  day  could  suggest,  that  it  con- 
tained a  grant  of  political  power,  by  the  position, 
that  It  gave  to  the  Government  no  au(hori(y  to 
control  individual  action  or  right,  which  was  il- 
lustrated by  observing,  that  a  power  to  raise 
money  could  not  certainly  convey  tha(  of  chan- 
ging the  course  of  descen(s,  dec. 

Mr.  L.  said,  that  he  had  nearly  forgotten  to  no- 
tice an  objection,  which  indeed  he  was  not  anx- 
ious to  refute,  but  which  occupied  a  very  con- 
spicuous place  in  every  argument  against  the  re- 
solution. He  referred  (o  the  proposition,  that  the 
consent  of  a  State  could  not  give  Constitutional 
power  to  Congress.  He  did  not  consider  it  es- 
sential, that  (his  argument  should  be  answered, 
and  it  was  still  less  incumbent  upon  the  support- 
ers of  (he  resoludon  (o  defend  all  the  details  of 
a  bill,  which  had  been  vigorously  attacked  by 
a  gentleman  from  Virginia,  (Mr.  Smyth)  bu( 
which  nobody  had  defended,  because  it  was  not 
now  before  the  House,  though  indeed  a  year  ago 


it  had  been.  He  would,  however,  state  the  views 
in  which,  it  appeared  to  him,  that  the  assent  of  a 
State  to  the  construction  of  a  road  might  be  con- 
venient, leaving  it  to  other  gentlemen  to  exhibit 
those  which  they  might  consider  as  rendering 
it  necessary.  A  State  might  own  the  land  over 
which  the  road  might  be  required  to  pass.  It 
might  be  disposed  to  obtain  the  necessary  rights 
of  soil  in  a  road  in  which  it  was  interested.  It 
might  conveniently  apply  its  familiar  practice  of 
appraisement  so  to  obtain  them,  and  might  com- 
bine its  resources  with  those  of  (he  United  S(ates ; 
and  the  assent  of  the  Stale  would  here  be  most 
material. 

He  was  not  disposed  to  ask  from  any  State 
the  grant  of  a  pK)wer  to,  protect  and  refiair  the 
roads  which  the  General  Government  might  con- 
struct. But  there  was  a  consideration,  which  to 
many  gentlemen  appeared  very  strong,  to  induce 
the  General  Government  to  obtain  the  assent  of 
the  States  to  all  acquisitions  of  proper(y  within 
Its  limits.  Was  it  not  necessary  to  secure  ex- 
emption from  taxation  ?  He  confessed  that  to 
him  it  appeared  preposterous  to  suppose  (hat  the 
States  should  tax  the  (jreneral  Government,  or 
the  General  Government  the  S(a(e9.  If  a  foreigQ 
Ambassador  shall  not  be  (axed  by  the  Govern- 
ment to  which  he  is  deputed,  because  he  repre- 
sents an  independent  Power,  be  supposed  it  much 
clearer  that  this  Government,  to  which  the  pro- 
tection of  the  States  was  intrusted,  whose  re- 
sources of  revenue  were  the  contributions  of  the 
States  or  of  their  citizens,  could  not  be  required 
to  raise  (axe3  from  the  States,  in  order  to  pay 
taxes  to  the  States.  This  was,  indeed,  one  of 
many  cases,  in  which  the  Constitution,  instead 
of  attempting  to  define  or  limit  the  relative 
powers  of  the  General  and  the  State  Govern- 
ments, where  collision  might  easily  have  been 
anticipated,  seems  to  have  trusted  to  the  discre- 
tion of  both.  In  practice,  each  Government  has 
thought  itself  entitled  to  lax  the  other,  as  is  prov- 
ed by  the  acts  for  raising  direct  taxes,  and  for 
admitting  new  States  into  the  Union.  And  in 
some  few  instances  these  taxes  have  been  paid. 
The  General  Grovernment  has  made  it  a  part  of 
its  compact  with  (he  new  S(ates,  that  they  should 
not  tax  its  lands.  When  about  to  obtain  property 
in  a  road,  why  not  make  (it  may  be  said)  a  simi- 
lar compact?  Perhaps  in  both  cases  the  com- 
pact may  be  unnecessary ;  perhaps  it  may  be  con- 
sidered harmless,  and  even  prudent,  in  both. 

It  would,  he  believed,  be  prudent  for  him  here 
to  rest  the  case.  To  deny  ti»  the  General  Gov- 
ernment the  common  rights  of  purchase  and  of 
contract,  was  to  impute  to  the  Constitution  itself 
so  gross  a  defect,  and  (o  those  who  have  admin- 
istered it  such  habitual  neglect  of  its  provisions, 
tba(  he  could  not  apprehend  that  such  denial 
would  be  supported  by  a  vote  of  the  Committee. 
But  he  held  no  opinion  which  he  was  not  wil- 
ling to  avow.  In  support  of  the  resolyiioo,  he 
had  thought  it  enough  to  show  that  the  General 
Government  might  employ  its  money  or  its  land, 
as  any  citizen  might,  and  that,  of  consequence, 
it  might  make  a  road  which  should  affect  the 
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jtts  of  i^  other  party.    Bat  he  was  far  from 

kkiag  taat  it  was  in  executioa  of  this  civii 

pt  only  that  the  Government  of  the  United 

^i{te«  had| power  to  construct  a  road — the  Con- 

:\|l^tion  hyd  not  been  so  improvident. 

jr*9«  belit.fed  that  the  Federal  Constitution  had 

*   ed  in  i*he  Goveroment  of  the  Uniied  States 

high   »ower  of  taking  private   property  for 

ilic  us4  and  ol   making,  in  certain  cases,  the 

als  ant^   roads  which   the    public    necessities 

^'ht  recj^jire,  even  without  the  consent  of  the 

"~    ers  of  jihe  soil,  upon   paying  to  them  a  just 

mnityi    Such  a  power  must  not   be  loosely 

Hrrred.    )t  could  aot  be  represented,  as  might 

<  rights  of  contract  and  expenditure,  of  which 

.'lihad  h)|herto  treated,  as  conflicting  with  no 

t^pr  righj:.     It  was  a  high  political  power,  to 

l^ch  the  yules  of  construction  of  the  gentleman 

a    Virginia   properly   applied.      It    must   be 

WD   th^t  the  Constitution  expressly  gave  it, 

hat  it  vas  necessary  to  the  execution  of  the 

j^ers  wl^ch  it  irad  given. 

^'  J}eatlen^en  must  admit,  however  reluctantly, 

the  Gii'neral  Government  has  some  power  to 

private  property  for  public  U5e,  besides  that 

cb  consists  in  raising  taxes.    The  fifth  amend- 

t  requires  that  where  this  is  done  the  owner 

1  reeeire  a  just    indemnity.     This   amend- 

^         t  guards  the  property  of  the  citizen,  not  by 

^vivdrawiKg  from   the  Government  a  necessary 

}{pyer,  bui^by  connecting  with  it  a  just  obliga- 

i^'tO\    Property,  then,  may  be  taken  for  public 

*v^e«     Shall  we  be  toid  that  this  means  only  per- 

l  property?    Why  this  technical  distinction  ? 

wordi  do  not  require  it,  and  it  may  be  as 

ssary  i\)  take  ground  for  the  site  of  a  military 

,  as  tinSber  for  its  palisades.     But  gentlemen 

that  yf)U  can  ooly  take  this   property  when 

ssity  requires  it,  and  that  when  the  necessity 

*dtf|(e8  the  properly  must  be  restored.     This  doc- 

4 t!<e  might  be  inconvenient  to  all  parties,  and  it 

'  ^c^ot  be  supposed  (hat.  where  the  Constitution 

ptoses  the  obligation  of  paying  the  full  value  of 

^roroperjy,  the  former  owner  still  retains  a  rever- 

«j|'fary  iniM>rest  in  it.     He  had  said  that  neither 

;  ^"t*Generil  Government  nor  those  of  the  States, 

i)tfes6ed  «ny  but  delegated  powers.     He  bad  no 

.  u'^bt  ibat'the  State  governments  had  the  right 

^^ynake  wttds  and  canals;  and  it  would  be  to 

an  iniacrutable  mystery  that  a  people  should, 

heir  Sv^ite  constitutions,  give  to  their  Repre- 

^i^ativesrhe  power  oflevelling  houses  and  taking 

flr|race  property,  that  the  street  of  a  town  might 

mc  widenetl.and  its  convenience  and  beauty  pro- 

{i<<ited,  anj  that  the  same  people  should  refuse  to 

i)»l|ir  Refvresentatives,  in  the  National  Govern- 

f»J»nt  the  »4»me  power ;  not  to  promote  the  symme- 

(iT^jbuiio^ecure  the  defence  of  their  towns.    If  a 

^jjegilemau's  private  house  occupy  a  situation  over 

%r|iehi(  litconvenienuhataoewstreet  should  pass, 

jtoc  State  governmeuldivesls  the  owner  of  his  pro- 

l^cj'ty  rigbifully.    But.  if  the  same  house  occupy 

Ijiftaiion  which  is  necessary  for  the  safety  of  the 

fra,  the  government  which  is  charged  with  its 

ence,  ii  it  cannot  buy  the  lot  from  the  proprie- 

<}^,  must  teiinquish  it  for  the  enemy.    And  the 


mystery  thickens,  wbea  we  observe,  upon  exam- 
ination of  the  State  constitutions,  quite  as  little 
appearance  of  a  special  grant  of  this  power  to 
take  private  property  as  in  the  Federal  Consti- 
tution. But,  perhaps,  there  were  technical  rules 
of  construction  which  ought  to  be  applied  to  the 
one  constitution,  and  not  to  the  others.  He  did 
not  know  them,  but  he  should  draw  no  argument 
from  this  analogy,  but  refer  to  the  articles  of  the 
Federal  Constitution,  which,  as  he  thought,  gave 
to  the  General  Government  the  right  of  mating 
roads  and  canals,  and  of  taking  private  property 
for  this  purpose,  upon  paying  to  us  owners  a 
just  indemnity. 

In  this  inquiry  theattention  is  naturally  drawn, 
first  to  that  article  of  the  Constitution  which 
gives  to  Congress  the  power  to  establish  poet 
offices  and  post  roads.  Upon  this  field  the  posi- 
tions taken  by  the  Speaker  were  impregnable, 
and  he  was  not  disposed  to  waste  much  time  in 
superfluous  eflorts  in  their  defence. 

There  were,  however,  two  circumstances  to 
which  the  Committee  would  allow  him  to  refer, 
without  detaining  them  by  a  long  commentary. 
Gentlemen  bad  insisted  that  the  Constitution  de- 
signed to  give  to  Congress  the  power  of  designat- 
ing post  roads.  Now,  it  happened  that,  at  the 
adoption  of  the  Constitution,  the  subsisting  Gov- 
ernment had  exactly  this  power  of  designating 
post  roads.  They  were  in  its  constant  exercise. 
The  act  of  Conlederation  authorized  Congress 
"  to  establish  post  offices,"  and  post  roads  were 
designated  in  the  easiestand  most  natural  method, 
by  establishing  in  the  several  post  offices  the  points 
through  which  they  were  lo  run.  If  the  words 
of  the  Confederation  had  been  adopted  without 
addition,  he  should  have  thought  that  the  powers 
of  the  Confederation  only  would  have  been  ea- 
joyed  by  the  present  Government;  but,  as  the 
Convention  were  dis:>aiisfied  with  tbese,  and  ad- 
ded a  power  to  establish  ''  post  roads,"  be  roust 
think,  wiih  the  Speaker,  that  they  intended  to 
convey  the  power  which  the  words  naturally 
imply  of  making  post  roads.  There  was  no  nov- 
elty, Mr.  L.  saiJ,  in  this  construction.  In  one  of 
the  first  reports  made  by  the  Postmaster  General, 
under  the  present  Government,  he  asked  an  appro- 
priation fur  a  post  road.  Whether  the  state  of 
our  fiaaaces  forbade  this  expenditure,  or  the  ap- 
propriation was  included  under  some  general  head, 
he  had  not  been  able  to  learn.  But  there  was  no 
trace  of  any  Constitutional  objection  having  been 
then  made,  and  be  believed  those  objections  to 
have  been  the  discoveries  of  a  later  age. 

But,  if  he  were  obliged  to  select  some  one  spe- 
cified power  to  which  he  must  consider  the  power 
of  making  canals  and  roads  as  incidental,  be 
should  certainly  select  that  of  employing  the 
military  force  of  the  country,  as  requiring  this 
supplement.  "Congress  shall  have  power  to 
raise  armies."  We  all  agree  that  the  power  may 
be  exercised  in  war  or  peace.  It  is  both  the  right 
and  duty  of  the  United  Slates  to  maintain  garri- 
sons in  some  exposed  points.  These  will  not  be 
in  the  centre  ol  the  country,  but  on  its  frontier. 
Wherever  there  were  troops  ii  should  seem  that 
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there  yhold  be  roads,  over  which  proTtsions  and 
munitions  of  war  might  be  transported  ;  which 
might  serve  sometimes  for  reinforcement,  some- 
times for  retreat.  These  exposed  points  might  well 
be  supposed  to  be  distant  from  the  settled  coun- 
try, and  to  the  military  occupation  of  such  points, 
roads  were  indispensably  necessary.  But,  illus- 
trations of  the  military  importance  of  roads  were 
furnished,  even  by  our  Atlantic  frontier.  Formany 
of  our  forts  were  placed  on  two  points  of  land, 
projecting  in  rivers  or  bays,  whence  a  communi- 
cation with  the  high  ground  could  only  be  ob- 
tained by  long  and  expensive  causeways.  Had 
the  Government  no  right  to  make  these,  and 
must  it  relinquish  the  most  favorable  positions 
for  defence,  and  at  a  greater  expense  obtain  less 
security,  because  the  appropriate  position  was  a 
point  of  marsh  land,  and  the  Constitution  had 
not  said  that  it  might  make  a  road  to  it? 

But  he  was  talking  of  old  systems  of  defence. 
To  place  your  garrisons  where  you  could  supply 
and   sustain  them  ;  to  station  armies  where,  by 
facilities  of  communication,  they  might  rapidly 
support  each  other,  were  once  considered  prudent 
and    necessary   arrangements.     But  the   gentle- 
man from   Virginia  had  proposed  a  new  scheme 
of    military   preparation.      Instead  of  providing 
roads  which  should  enable  you  to  transport  mu- 
nitions of  war  loany  point  which  might  be  threat- 
ened ;  he  told  you  that  you  might  build  arsenals 
upon  the  frontier.     Yes,  you  might  build  them 
for  the  enemy.     With  a   frontier  clothed  with 
arsenals,  (he  should  say  nothing  of  the  economy 
of  such  a  scheme.)  without  facilities  of  commu- 
nication which  should  allow  a  considerable  force 
to   be  quickly  collected   for  their  defence,  your 
arsenals  would  supply  the  wants  of  your  enemy, 
not  yours;  and   tlie  same  scheme  would  even 
make  your  forts  untenable.     It  was  obvious  that, 
on  the  frontier,  arsenals  could  not  be  maintained 
without  an  army,  nor  an  army  without  provisions, 
nor  either  without  roads;  and  the  certain  result 
of  this  new  system   must  be,  that   fortifications 
would  be  lost  without  a  siege,  and  armies  capit- 
ulate without  a   battle.     But  even  the  system  of 
the  gentleman  from  Virginia  admits  of  some  re- 
laxation.    There  are  laws  of  war  whose  author- 
ity he  does  not  dispute.     The  Constitution  gives 
us,  in   peace,  no  right  to  make  a  road   however 
necessary  ;  but,  during  war,  we  may  make  roads 
to  attack  the  enemy,  or  to  escape  from  him.    But 
this,  they  say,  is  a  right  which  we  have  in  com- 
mon with  the  enemy  himself,  not  given  by  the 
Consliiution,  but  derived  from  the  law  of  war  or 
the  law  of  nations.    And  what  is  the  law  of  war? 
The  law  of  force;  a  law  which  subverts  all  law; 
which  suspends  liberty,  where  it  does  not  destroy 
it.     And  was  it  in  this  indefinite  and  military 
power  that  the  prudence  of  his  friend  from  Vir- 
ginia would  take  refuge,  rather  than  admit,  on  the 
part  of  Congress,  a    power  to   provide    for    the 
same  objects,  with   that  regard  for  private  right 
which  belongs  to  the  civil  character  and  with 
the  economy  which    the  order  and  regularity  of 
peace  permit  ?    As  a  Constitutional  power  of  Con- 
gress, it  has  guards  which  make  it  safe,  and  may 


be  exereised  with  a  foresight  wich  will  render  it 
eflectual.  Adopt  the  view  of  the  gentleman  from 
Virginia,  and  the  power,  while  it  lasts,  is  unre- 
strained and  indefinite,  and  the  right  to  exercise 
it  commences  only  when  its  employment  becomes 
expensive,  precarious,  or  impracticable.  How 
completely  does  this  system  of  interpretation  de- 
feat its  own  object !  How  dangerous  to  liberty  is 
that  zeal  in  its  cause  which  represents  the  defence 
of  the  Constitution  as  incompatible  with  the  de- 
fence of  the  country  !  Was  it  not  evident  that 
this  right  to  make  a  road,  which  was  deduced 
from  the  laws  of  nations  and  of  war,  would  be 
too  often  unavailing?  When  forced  to  retreat, 
we  may  begin  to  make  a  road,  under  the  cannon 
of  the  enemy;  we  may  constitutionally  use  the 
pickaxe  and  the  spade,  when  every  hand  is  re- 
quired for  the  bayonet.  And  here  we  have  no 
bad  illustration  of  the  character  of  these  Consti- 
tutional doctrines.  Roads  and  canals  are  always 
useful,  sometimes  necessary ;  there  are  cases 
where  the  General  Government  may  construct 
them;  but  when?  They  are  practicable  in  peace, 
but  then  they  are  unconstitutional;  they  are 
Constitutional  only  where  they  are  absolutely 
impracticable. 

There  is  indeed  no  reason  to  think  f  if  the  Con- 
stitution gives  to  the  Government  the  power  of 
constructing  military  roads)  that  the  exercise  of 
this  power  must  be  confined  to  war.  Garrisons 
must  be  maintained  in  peace  or  war,  and  roads 
are  necessary  for  them  in  either  state.  In  war 
the  march  of  troops  is  more  frequent  and  rapid  ; 
but  in  peace,  too,  their  movements  are  often  ne- 
cessary. Nor  can  the  question  of  Constitutional 
power  depend  upon  the  urgenc/of  the  necessity, 
or  upon  the  remoteness  of  the  evil,  which  that 
power  IS  employed  to  avert.  You  may  make  a 
road  if  it  be  necessary  to  advance  upon  the  ene- 
my the  next  week  ;  but  suppose  it  will  be  neces- 
sary the  next  year,  or,  as  ofttimes  it  happens  in 
military  transactions,  suppose  the  time  when  it 
will  be  necessary  to  depend  upon  movements  of 
the  enemy,  upon  which  you  cannot  calculate, 
surely  these  considerations  afi'ect  only  the  expe- 
diency of  making  the  road, and  not  the  right.  If 
it  be  necessary  that  military  roads  should  be 
made,  vhen  they  should  be  made  must  be  intrust- 
ed lo  the  discretion  of  the  Government,  and  they 
would  do  the  Constitution  little  service  who 
should  place  it  in  constant  opposition  to  prudence 
and  reason,  and,  while  they  recommend  in  peace 
a  provision  for  the  exigencies  of  war.  should  de- 
nounce this  provision  as  unconstitutional,  because 
it  was  provident  and  wise. 

He  would  detain  the  Committee  no  longer  on 
this  subject.  If  the  Government,  which  has  the 
power  to  raise  armies,  has  not  that  of  making 
military  roads,  the  instrument  is  given  and  not 
the  power  to  employ  it. 

Mr.  L.  said,  that  he  should  have  made  no  ob- 
servation on  the  right  of  the  Government  to  con- 
struct canals,  if  an  amendment  had  not  been  pro- 
posed whick  seemed  to  indicaie  an  opinion  that 
this  right  was  less  clear  than  that  of  making 
roads.    But  if  a  road  may  be  made  for  the  trans- 
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\  'Snittation  -of  military  stores,  why  not  a  caoal  ? 
:  y^ur  rigljt  to  make  either  is  derived  from  its 
:  mi^servini*  the  great  purpose  of  military  supply. 
i  TQe  onlylcanal  whicli  had  6eea  made  or  improv- 
\  nit  underia  law  of  Congress,  was  that  of  Caron- 
l  it^et,  and*ihe  reason  assigned  (he  belie-ved  in  the 
'  ><4  itself)' for  eitending  public  assistance  to  the 
^|rk,  wa^  the  communication   which  it  would 
•-An  for  iunboais  between  the  lakes  of  New  Or- 
ceins and;the  river. 

*    He  shotJid  not  detain  the  Committee  by  any 

Verbal  reitiarks  on  that  clause  of  the  Consiitution 

^|)ich  gives  to  Congress  the  power  '■  to  regulate 

^(iamerci."     But  there  was  a  view  which  might 

'^taken  of  the  right  to  make  commercial  roads, 

her  calculated  perhaps  to  excite  suspicion  and 

, lousy  than  to  conciliate  support.     He  would 

tite  it,  however,  because  he  wished  to  conceal 

W  part  of  his  opinion.     His  friend  from  Virginia 

]^aJ  said  that  the  Constitution  contained  a  distri- 

'^uiion  of;  political  powers;   that  powers  which 

^ere  useful,  but  of  a  character  which  the  sepa- 

j^te  Legislatures  could  not  exercise;  in  other 

'^/%oTd8,  that  national  powers  were  given  to  the 

;  Svneral    ^Jovernment.      He    concurred    in    this 

kptnion.    jThis  distribution  of  powers  was  not  so 

i  (amsily  ejSected  asibatany  useful  power  should 

I  t^  lost  m  .he  process.     The  rights  and  interests 

I  ^tbe  country  were  secured  by  the  Constitution, 

I  hh>f  impaired  by  it.     The   rights  of  the  States 

!  fdhe  secured   in   terms.     Independently  of  the 

I  ^ODstitutijiD,  the  Stales  had  some  mutual  rights. 

!  ^iye  cenidal  Slates  had   unquestionably  that  of 

'  i^ajigaiiD^   the  streams  which   tiow  from  their 

'  j^its  to  the   common   property  of  nations,  the 

Mfan.     Tiieir  claim  to  a  road  to  the  same  goal 

5n«s  not  vef  y  different  in  principle.     These  rights, 

;  Mi^ependeptly  of  the  Constitution,  they  could  se- 

-;  vuie  by  n\'goliation  or   war.     The  Con^^titution 

1-  Vfifcludes  ihese  ;  but  it  does  so  by  substituting, 

!'  TDta  violejpt  and  precarious,  an  orderly  and  effec- 

loll  remet^y.     Rights  to  specific  property,  if  they 

f^  ftr?»  the  siAjects  of  controversy  between  States, 

'^ti  decidt^  by   the   Federal   Judiciary:    rights 

4^)iially  sejured  by  the  Consiitution,  but  which 

^biinot  beienforced  without  legislation,  must  look 

r  their  support  to  the  Federal  Legislature.     In 

is  view.  It  IS  rather  a  question  between  the  dif- 

l^nt  de{tartments  of  the  General  Governmenu 

iwhich  »ball  be  vested  the  power  of  securing 

Jhi-  rightsk)f  navigation  and  way,  which  the  cen- 

'ir|l  Siat<(s  may   claim.     And   the  character  of 

tib^se  rights  sufficiently  shows  that  they  must  be 

secured  (in  the  unexpected  event  of  their  requir- 

^•rtf  any  clher  security  than  the  mutual  interest 

I  4*^  amity  of  the  States)  by  the  legislative  pro- 

trwion  as  well  as  judicial  authority. 

||$To  proye  the  right  which   the  central  Slates 

:  .L^d  by  th<e  laws  of  nature  and  of  nations  to  the 

,  niavigaiioii  of  the  rivers  which  flow  from  their 

■'  jliiaits,  Mr.  LowNDts  read  several  extracts  from 

laVreport  lof  Mr.  Jefferson,    when   Secretary   uf 

I  l^ate,  to  |he  President,  (10  vol.  public  documents, 

I  1^^137,)  aiid  he  said  he  read  these  not  merely  to 

;  ^j^w  iba<  these  w«re  rights  which  the  inhabit- 

i  Tilts  of  i^e  higher  country,  and  those  Slates  to 


which  they  belong,  have  in  the  rivers  and  shores 
of  the  lower  country,  but  that  those  rights  were 
of  a  character  which  might  require  legislative 
provision.  He  contrasted  the  principle  that  the 
United  States  had  a  right  to  establish,  at  their 
expense,  light-houses,  buoys,  or  beacons  for  the 
improvement  of  the  navigation  of  the  Miisissinpi 
while  it  was  Spanish,  with  the  doctrine  which 
denies  them  the  power  of  appropriating  money  to 
the  same  object  now,  because  it  is  American. 

Mr.  L.  said  that,  although  there  wert;  a  few 
other  views  of  the  Constitutional  powers  of  Con- 
gress, in  making  roads,  which  he  had  intended 
to  take,  be  would  not  abuse  the  attention  with 
which  he  was  favored,  by  further  remarks  upon 
this  topic  of  inquiry.  But  he  had  already  dwelt 
upon  it  so  long,  that  on  the  remaining  question 
which  he  had  intended  to  discuss,  the  expediency 
of  applying  a  part  of  the  national  revenue  to 
purposes  of  internal  improvement,  he  could 
scarcely  do  more  than  express  bis  opinion,  with- 
out defending  it.  He  would  willingly  indeed 
have  made  this  the  principal  object  ol  his  atten- 
tion, but  the  undivided  force  of  those  who  oppose 
the  resolution  had  been  directed  against  the  Con- 
stitutional power,  and  its  friends  had  naturally 
applied  their  principal  efforts  to  the  same  point. 

He  did  not  teel  upon  this  subject  an  enthusiasm 
which  would  blind  him  to  the  probabilities  of 
abuse.  Whatever  road  or  canal  the  interest  and 
enterprise  of  individuals  would  prompt  them  to 
complete,  he  doubted  not  would  be  accomplished 
by  them  more  economically  than  by  the  Govern- 
ment. Nay,  he  was  willing  to  admit,  that  what- 
ever in  this  way  the  State  goveriiments  should 
attempt,  would  in  general  be  better  done  by  them 
th&n  by  the  Government  of  the  United  States. 
But  there  were  military  and  national  roads  which 
must  be  made  by  the  Government  of  the  United 
States,  or  not  at  all.  To  these  he  would  be 
willing  to  apply  a  part  of  the  public  income. 
It  had  been  remarked  in  the  course  of  the  dis- 
cussion that  It  must  be  the  interest  of  individuals 
to  make  an  improvement  whenever  it  was  the 
interest  of  the  country  that  it  should  be  made  ; 
but  that,  where  a  canal  or  road  would  not 
give  to  the  stockholders  the  ordinary  profits 
of  money,  a  different  employment  of  capital 
would  be  better  for  them  and  the  country.  He 
admitted  the  general  principle,  that  industry 
and  capital  would  generally  receive  from  private 
interest  the  direction  which  would  be  most  con- 
formable to  the  public  good.  But  he  did  not  ad- 
mit that  all  public  improvements  must  be  sup- 
ported by  private  speculation.  He  would  not 
attempt  to  detail  the  reasons  which  made  the 
canala  and  roads  of  every  civilized  country  the 
objects  of  attention  to  iL>  Government.  He  be- 
lieved that  roads  were  nowhere  left  entirely  to 
voluntary  undertakings  and  individual  interest. 
They  were  usually  :>upported  by  taxes,  though 
these  were  neither  general  nor  equal  ones.  The 
profits  of  a  turnpike  road  divide  themselves  be- 
tween the  stockholder,  ihe  landholder,  and  the 
traveller,  and  an  expenditure  which  brought  to 
the  company  who  made  it  a  profit  of  five  per  cent. 
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might  often  give  to  the  country  a  large  one  of  ten 
or  fifteen.  But  he  would  not  engage  further  in 
an  argument  which  he  was  too  much  fatigued  to 
com  pit?  le. 

After  Mr.  Lowndes  had  concluded  his  re- 
marks, he  rose  again  to  revive  the  amendment 
which  he  had  proposed  to  the  resolution  on  Fri- 
day, but  which  he  had  afterwards  withdrawn, 
that  gentlemen  might  be  left  free  to  debate  the 
whole  subject,  untrammelled  by  the  question  be- 
ing presented  separately  in  its  different  branches. 
That  the  members  of  the  Committee  might  now 
have  an  opportunity  of  voting  for  any  one  branch 
which  might  be  acceptable,  and  against  any 
which  might  be  objectionable,  he  renewed  his 
motion,  with  some  variation,  to  divide  the  propo- 
sition into  three  distinct  resolutions. 

The  question  was  then  taken  on  striking  out 
all  the  original  resolution  after  the  word  "  Re- 
solved," and  inserting  the  following;  and  de- 
cided in  the  affirmative — ayes  78,  noes  58. 

"  Th«t  CongrcM  has  power,  under  the  ConstitotioD, 
to  sppropriate  money  for  the  construction  of  post 
roads,  military  and  other  roads,  and  of  canals,  and  for 
the  improTement  of  wat«r  courses.'' 

.  The  question  was  then  taken  on  the  second 
resolution,  offered  as  part  of  the  substitute,  by 
Mr.  Lowndes,  and  agreed  to — ayes  76,  noes  70, 
•8  follows: 

••  Resolvtd,  That  Congress  has  power,  under  the 
Constitution,  to  construct  post  roads  and  mihtary 
roads;  provided,  that  private  property  be  not  taken  for 
public  use  without  just  compensation." 

The  third  branch  of  the  substitute  was  also 
agreed  to— ayes  70,  noes  69,  as  follows: 

"  Reaulved,  That  Congress  has  power,  under  the 
Constitution,  to  construct  roads  and  canals  necessary 
for  commerce  between  the  States;  provided,  that  pri- 
vate property  be  not  taken  for  public  purposes  without 
just  compensation." 

Mr.  Mercer  proposed  to  add  another  resolu- 
tion to  those  agreed  to,  which,  after  some  discus- 
sion, was  adopted — ayes  75.  noes  63,  as  follows: 

"  Ktiolved,  That  Congress  has  power,  under  the 
Constitution,  to  construct  canals  for  military  pur- 
poses ;  provided  that  no  priTate  property  be  taken  for 
any  such  purpose  without  just  compensation  being 
made  therefor." 

Mr.  Lowndes  then  moved  the  adoption  of  an 
additional  resolution,  as  follows: 

"  Reaolved,  That  it  ii  expedient  that  the  sum  to  be 
paid  to  the  United  States  under  the  20th  section  of 
the  act  to  incorporate  the  subscribers  to  the  Bank  of 
the  United  States,  and  the  dividends  which  shall  arise 
from  their  shares  in  its  capital  stock,  be  constitated  aa 
a  fund  for  the  construction  of  roads  and  canals." 

The  question  on  this  resolution  was  decided  in 
the  negative — ayes  72.  noes  73. 

Mr.  Forsyth  then  moved  that  the  Commit- 
tee rise,  and  report  the  resolutions  to  the  House. 
This  motion  brought  on  a  desultory  debate  of  an 
hour's  continuance,  in  which  Mr.  Huau  Nelson, 
in  opposing  the  motion,  and  asking  that  the  oppo- 
nents of  itie  resolutions  be  allowed  at  least  one 
day  more  to  urge  their  objections  to  them,  ioci- 
15ili  Con.  1st  Sess. — 40^' 


dentally  avowed  his  hostility  to  the  resolutions 
as  a  dangerous  and  al  irming  assumption  of  pow- 
er, and  a  direct  infringement  of  the  Constitution 
and  of  Stale  rights,  dtc. 

Mr.  Johnson,  ot  Kentucky,  in  reply,  also  inci- 
dentally offered  a  few  remarks  in  favor  of  the 
resolutions. 

Finally,  Mr.  Forsyth'.-,  motion  was  with- 
drawn, wiien  the  Committee  rose,  reported  pro- 
gress, obtained  leave  to  sit  again,  and,  about  five 
o'clock,  the  House  adjourned. 


Wednesday,  March  11. 

Mr.  Tucker,  of  Virginia,  from  the  Committee 
on  that  part  of  the  President's  Message  which 
relates  to  Roads,  Canals,  and  Seminaries  of 
Learning,  made  a  report  upon  the  subject  of  the 
Cumberland  road  ;  which  was  read,  and  ordered 
to  lie  on  the  uble. 

Mr.  Rhea,  from  the  Committee  of  Pensions, 
reported  a  bill  for  the  relief  of  Henry  King, 
which  was  twice  read,  and  committed. 

CLAIMS  FOR  DESTROYED  PROPERTV. 
Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  who  were  instructed  to 
inquire  into  the  expediency  of  continuing  in  force 
the  act  of  April  9,  1816,  and  the  supplementary 
act  passed  in  1817,  for  indemnifying  those  who 
have  sustained  losses  of  property  while  in  the 
military  service  of  the  United  States,  made  a  re- 
port, concluding  with  the  following  resolutions, 
the  latter  of  which,  it  will  be  perceived,  have  ref- 
erence to  certain  combinations  to  commit  frauds 
on  the  Office  of  Claims,  which  have  been  de- 
tected : 

1.  Reaolvtd,  That  it  is  inexpedient  to  continue 
longer  than  the  9th  of  April,  1818,  the  act  entitled 
•'  An  act  to  authorize  the  payment  for  property  lost, 
captured,  or  destroyed  while  in  military  service  of  the 
United  States,  and  for  other  purposes,"  passed  the  «th 
of  April,  1816,  and  the  act  in  amendment  thereof, 
passed  third  of  March,  1817. 

2.  Resolved,  That  all  claims  which  shall  not  have 
been  acted  on  in  the  office  of  the  Commissioner  on 
the  9tb  of  April  next,  be  transferred  for  abjudication 
to  the  office  of  the  Third  Auditor  of  the  Treasury 
Department,  and  the  said  Auditor,  in  making  up  his 
decisions,  shall  be  governed  in  all  respects  by  the  same 
rules,  regulations,  and  restrictions,  as  have  been  pre- 
scribed to  the  Commissioner  of  Claims. 

3.  lUtoived,  That  the  Committee  of  Claims  be  di- 
rected to  report  a  bill  pursuanlly  to  the  foregoing  reso- 
lution. 

4.  Resolved,  That  the  Attorney  General  be  directed 
to  cause  to  be  instituted  in  the  courts  of  the  United 
States,  for  the  State  of  New  York,  any  suit  or  suits 
which  may  be  necessary  to  recover  from  individuals 
the  money  they  have  fraudulently  obtained  from  the 
Government  of  the  United  States,  under  the  act  of  the 
9th  of  April,  1816,  and  the  act  amendatory  thereto, 
passed  the  3d  of  March,  1817. 

5.  Resolved,  That  the  Attorney  General  be  directed 
to  cause  to  be  instituted  in  the  courts  of  the  United 
States,  for  the  State  of  New  York,  such  prosecutions 
as  may  lead  to  the  conviction  and  punishment  of 
those  persons  who  may  have  been  guilty  of  the  crimes 
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^;Jperjory  and  subornation  of  perjury,  in  lupport  of 

r»^dulent  «l«im»  against  the  Government  of  the  Uni- 

is^l    Sutea,  under    the  aforesaid    acU  of  the    9lh  of 

Jljjrii.  18lf  and  3d  March,  1817. 

Jrhe  r«t>ort  was  read,  and  ordered  to  lie  on  the 

f*      '        ' 

#  :•  MEM9RIAL  OF  VINCENTE  PAZOS,  Ac. 

;.*  The  SPEAKER  laid  before  the  House  the  menoo- 
Vi#l  of  VjDcente  Pazos,  representing  himself  as 
"deputed  agent  of  the  authorities  acting  in 
nam*  of  the  Republics  of  Venezuela,  New 
.,.enada,  and  Mexico."  representing  the  views 
:«;4th  whif  h  the  said  authorities  took  possession 
jt£  and  occupied  Amelia  Island,  in  East  Florida, 
icfmplaining  of  the  infestment  and  capture  there- 
ioi  by  th«^  arms  of  the  United  States,  the  loss  of 
rtJop«rty  iind  other  injuries  sustained,  in  conse- 
1  ^Jence  qf  the  occupation  of  the  island  by  the 
I  -nfoited  Jf  tales,  and  his  application  to  the  Presi- 
I  id?*nt  of  Ihe  United  Slates  for  redress  in  the 
;  •|:^emises  and  his  failure  to  obtain  it;  and  pray- 
J  'i  ,g  relie  from  Cougress:  Which  being  read: 
t  'h  Mr.  F  tRSYTH  moved  that  the  petition  be  not 
I  "wiiceived      He  stated  that  as  the  petitioner  was 

g""  i-  ^  r\ J t:^A      »^ 


4 

I 


♦5TUS  heaid. 

f  ?Mr.  CitsTON  remarked  (hat  in  his  estimation 
y^e  peiiion  ought  to  be  laid  on  the  table  and 
^inied,  hat  the  members  might  know  its  con- 
Jjt^nts  bef  re  any  disposition  was  made  of  it.  At 
^all  even|s,  Mr.  C.  said,  he  should  insist  on  the 
evading  .he  petition  before  he  voted  upon  any 
£q>iestion  respecting  if. 

I  )Mr.  J*HN80N,  of  Kentucky,  was  surprised  at 
Sije  moii|)n  of  Mr.  Forsyth,  and  contended  that 
Ct^is  Ho^se  was  bound  to  receive  any  petition 
T(iouched{in  respectful  language,  whether  it  im- 
^{dicatednhe  Executive  or  any  other  officer  of 
*Hiis  Govternment. 

^  i  Mr.  I^ARKifeON  hoped  the  petition  would  be 
J*  Received-  and  mentioned  several  instances  of  pe- 
?'4lion8  having  been  presented  to  Congress  and  to 

Ae   Briiish   House  of  Commons  from   foreign 
:  Agents  apd  Powers. 

4\  Mr.  F^OHSYTH  replied  that  he  did  not  make  the 
ffiotion  in  order  to  screen  the  Executive,  but  his 
.^.{bjectiobs   were  upon  principle;  he   thought  11 

II  ta»prop<^r  for  Congress  to  interfere  with  the  Ei- 
'  %  Icativeslepartment  in  its  appropriate  intercourse 

^  ^ith  foifign  Powers. 

L  I  Mr.  BLobertson,  of  Louisiana,  contended  that 

*  The  Hc^ise  were  bound  to  receive  and  read  the 

{  Witioi;  at  lea.^i,  in  order  to  know  whether  its 

^  jubjecti  did  or  did  not  come  properly  within  the 

;  .*f  cognizj^nce  of  Congress.     He   supposed    that  it 

f  xomplswned  of  losses  and  the  destruction  of  prop- 
'crty,  ti^j  compensate  which   ihe  intervention  of 
"  iCongr^ss  was  e>!'ential. 
*[  I    Mr.  »CoL8TON  called  for  the  reading   of  the 


titiot 


[Th^  memorial  was  read  as  required.  It  pur- 
!i  vports  to  be  "  the  memorial  of  Viacente  Pazos,  of 
fifPero,  jleputed  agent  of  the  authorities  acting  in 

r\     I   • 
r     ' 


the  name  of  the  representatives  of  Venezuela, 
New  Grenada,  and  Mexico,"  and  states  the  mo- 
tives of  these  representatives  in  giving  authority 
to  occupy  Amelia,  Ac,  and  the  manifold  griev- 
ances of  loss  of  military  stores,  dec.  as  well  as  of 
the  military  position  ;  complaining  also  of  a  re- 
cent decision  of  the  admiralty  court  for  the  dis- 
trict of  Georgia,  in  the  case  of  a  prize  vessel, 
and  denying  the  crimes  of  smuggling  and  slave 
dealing  imputed  to  the  occupants  of  that  island. 
The  memorial,  after  staling  that  the  memorial- 
ist has  addressed  the  President  of  ihe  United 
States  on  this  subject,  and  has  received  an  an- 
swer not  satisfactory  thereto,  concludes  as  fol- 
lows: 

"  In  repeating  these  manifold  yrievances  to  yoor 
honorable  House,  your  memorialist  looks  with  confi- 
dence for  that  di^ified  and  sincere  support  of  the 
great  republican  cause  in  which  those  whom  he  rep- 
resents are  so  deeply  engaged,  and  he  reposes  in  the 
bosom  of  your  august  assemblies  those  representa- 
tions depending  on  such  a  redress  of  grievances  as 
shall  comport  with  the  honor,  dignity,  and  justice  of 
the  Government  of  the  Umled  Stales."] 

Mr.  L0WNDE8  stated  his  readiness  to  inquire 
into  the  conduct  of  the  Executive,  but  denied 
that  the  right  of  petition  belonged  to  any  but 
citizens,  and  that  il  we  received  the  petitions  of 
foreign  nations,  it  would  transfer  the  diplomatic 
functions  from  the  Executive  to  the  Legislature. 
The  petition  referred  to  correspondence  between 
the  agent  and  our  Executive,  and  Mr.  L.  objected 
to  such  a  mode  of  bringing  diplomatic  corres- 
pondence before  this  House.  Mr.  L.  was  wil- 
ling to  inquire  into  this  or  any  other  subject  of 
complaint;  but  he  objected  to  such  a  course  a;, 
the  present,  which  every  member  had  the  means 
of  bringing  fairly  before  the  House  io  a  proper 
shape. 

Mr.  Tccker.  of  Virginia,  said,  that  while  he 
coincided   in   ihe  great  principle  on  which  Mr. 
Lowndes  had  based  his  remarks,  he  was  desirous 
of  staling  why  he  was  disposed   to  vote  for  re- 
ceiving the   memorial,   until  he  should  receive 
some   further   information  on    the  subject.     He 
had   inquired  and  found  that  a  motion  to  permit 
the  memorialist  to   withdraw   his   memorial,  in 
order  to  give  it  another  shape,  would  not  be  in 
order    until    it   had    been    first    received    by    the 
House.  He  agreed  thoroughly  With  Mr.  Lowndes, 
that  this  House  never  should  entertain  any  ap- 
peal on  the  part  of  the  representative  of  any  for- 
eign Government ;  he  never  would  entertain  such 
an  appeal;  yet,  as  he  conceived  from  the  reading 
of  the  paper,  that  it  contained  an  application  to 
this  House  in  relation  to  a  claim  of  property  on 
the   part   of  individuals,   he  preferred   receiving 
the  paper,  and  then   moving  to  permit  the  peti- 
tioner to  withdraw  it,  in  order  to  give  it  a  shape 
that  should  not  be  objectionable.     It  appeared  to 
him  that  ihe  persons  who  were  found  in  Amelia 
Island,  were  at  this  time  under  the  sovereignty 
of  the  United  States,  and  entitled  to  prefer  iheir 
petition  here.     The  case  differed   from  that  put 
by  Mr.  Lowndes,  of  an  appeal   by  the  Spanish 
Minister  in  relation  to  an  existing  negotiation. 
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He  was  a  known  and  acknowledged  Minister; 
his  application  would  be  on  a  public  concern 
alone.  The  present  application  had  a  double 
aspect;  something  of  a  public  character,  which 
he  would  reject — something  of  a  private  right 
and  complaint,  to  which,  if  separated  from  the 
other,  he  would  attend.  Mr.  T.  also  suggested, 
as  a  difficulty,  whether  the  rejection  would  not 
be  attended  with  embarrassment,  as  it  would  in- 
volve a  decision  on  the  question  of  the  independ- 
ence of  the  South  American  provinces. 

Mr.  Bassett  asked  whether  the  motion  of 
Mr.  Forsyth  was  in  order,  believing  that,  so 
long  as  he  had  been  a  member,  he  had  never 
heard  of  such  a  motion. 

The  Speaker  believed  the  motion  might  be 
entertained,  though  he  did  not  think  there  was 
any  precedent  for  it. 

Mr.  Pitkin,  in  reference  to  the  petition,  said 
he  had  never  known  any  petitioner  to  come  be- 
fore this  House  in  the  capacity  of  a  foreign  Min- 
ister or  agent.  We  have  had,  said  he,  during 
the  present  session.  Messages  from  the  President, 
transmitting  the  communications  of  foreign  ac- 
credited agents,  on  different  subjects,  and,  if  he 
had  thought  it  proper  that  the  subject  of  this  pe- 
tition should  have  come  before  the  House,  he 
would  have  sent  it  to  us  ;  and  shall  we  receive 
from  another  hand  that  which  the  President  has 
not  thought  proper  to  communicate?  He  had 
officially  informed  the  House  of  the  suppression 
of  the  Amelia  Island  establishmeot,  but  no  one 
had  thought  of  insiituiing  an  inquiry  into  ihe 
Executive  conduct  in  that  business,  and  shall  we 
now,  said  he,  suffer  a  foreign  individual  to  come 
forward  and  arraign  before  the  House  the  coo- 
duct  of  the  President  7  Such  a  course  would  be 
anprecedented  and  highly  improper.  Had  Don 
Onis  ever  adopted  the  course  which  this  agent 
has  taken  7  Never.  If,  said  Mr.  P.,  it  be  proper 
to  impeach  the  President  for  malconduct.  let  us 
do  it  ourselves,  but  not  at  the  instance  of  this 
foreigner.  This,  he  said,  was  reversing  the  order 
of  things;  instead  of  receiving  complaints  from 
the  Executive  of  the  conduct  of  foreign  agents, 
we  are  receiving  from  foreign  agents  complaints, 
addressed  to  this  House,  against  our  own  Exec- 
utive. If  gentlemen  were  dissatisfied  with  the 
Executive  conduct  in  this  matter,  let  them  call 
for  information,  and  act  accordingly,  but  not  pro- 
ceed in  this  way,  at  the  instance  of  an  unknown 
foreigner. 

Mr.  Trimble,  of  Kentucky,  regretted  the  ob- 
jections to  this  petition.  He  had  heard  that  jus- 
tice was  blind,  but  had  never  seen  her  represented 
without  ears;  and,  for  this  reason,  that  she  may 
hear  the  complaints  of  all,  but  decide  without 
seeing  them.  Mr.  T.  said  he  did  not  understand 
that,  by  hearing  this  petition,  the  House  was 
about  to  receive  an  appeal  against  the  President, 
or  to  imply  any  censure  on  hini  by  so  doing;  on 
the  contrary,  he  thought  it  due  to  the  President 
to  vindicate  his  conduct,  if  the  patriots  of  South 
America  charge  him  unjustly.  It  was  objected 
that  this  agent  could  not  be  received  on  an  equal 
footing,  because  be  was  not  accredited   by  our 


Government.  This  inequality  of  his  staodiof 
with  the  Executive  branch,  was  a  good  reason, 
Mr.  T.  thought,  why  he  should  be  heard  in  this 
House.  Mr.  T.  had  not  the  remotest  intention  of 
censuring  the  Executive  in  this  business;  and  he 
wished  it  to  be  distinctly  understood  that,  in  re- 
lation to  its  intercourse  with  foreign  Govern- 
ments, he  would  never  put  our  Government  in 
the  wrong,  as  long  as  he  could  honorably  avoid 
it;  but  that  principle  should  not  restrain  him,  in 
any  case,  from  scrutinizing  the  Executive  con- 
duct, and  seeing  if  it  be  right  or  wrong.  He 
thought  this  course  was  due  to  our  neutral  obli> 
gaiioos  to  Spain,  on  one  side,  and  to  the  South 
American  patriots  on  the  other  ;  and  it  was  proper 
to  inquire  into  the  fact,  whether  the  seizure  of 
Amelia  Island  was  compatible  with  this  neutral- 
ity. To  reject  this  petition,  Mr.  T.  contended, 
would  hold  out  to  the  South  American  Govern- 
meni-i  an  improper  rule  of  action;  the  reasons 
would  not  be  known  to  them,  and  it  would  give 
them  erroneous  ideas  of  our  motives  of  proceed- 
ing in  this  mailer.  As  to  the  character  of  the 
agent,  Mr.  T.  would  not  inquire  into  it — it  was 
sufficient  that  he  presented  himself  here  in  the 
capacity  that  be  did;  and  his  not  being  accred- 
ited, Mr.  T.  repeated,  was  a  reason  for  hearing 
him  in  this  House. 

Mr.  PoiNDEXTER,  of  Mississippi,  declared  him- 
self as  friendly  to  the  cause  of  the  patriots  as  any 
man   in   the   House;    but,   notwithstanding  this 
feeling,  he  justified  the  Executive  in  suppressing 
ihe  establishments  of  Amelia  Island  and  Galves- 
ton.   Not  a  vessel  had  arrived  from  New  Orleans, 
Mr.  P.  said,  whether  American  or  Spanish,  which 
did  not  dread  those  pirates,     [The  Speaker  re- 
minded Mr.  P.  that  his  remarks  were  taking  too 
wide  a  scope  lo  be  in  order.]    Mr.  P.  said  he  con- 
sidered the  conduct  of  the  President  to  be  aspersed 
by  the  paper  on  the  table,  and,  whenever  the  sub- 
ject should  be  called  up,  he  would  vindicate  that 
conduct,  and  show  that  the  establishments  put 
down   by  the  Executive,  instead  of  being  con- 
nected  with   the   patriots,  and   the   real    patriot 
cause,  were  establishments  of  pirates  and  robbers. 
As  to  the  petition,  Mr.  P.  said  it  was  enough  for 
Us  to  manage  our  own  affairs  without  meddling 
in  foreign  matters,  nor  ought  we  to  allow  foreign- 
ers to  interfere  io  our  affairs.     He  cared  not  whe- 
ther this  self-styled  agent  was  really  so  or  not; 
had  such  a  petition  been  presented  by  an  Ameri- 
can citizen  he  would  not  receive  it,  unless  accom- 
panied by  a  motion  to  impeach  the  President.    If 
geoileraeo  wish  that,  let  them,  said  Mr.  P.,  come 
forward  openly,  and  not  cloak  the  design  under  a 
memorial  from  a  Venezuela  agent;  nor  receive 
from  that  agent  a  philippic,  whose  only  object 
could  be  to  inculpate  the  conduct  of  the  Presi- 
dent.    Mr.  P.  asked  if  the  House  could  take  on 
itself  judicial  powers,  and  go  into  an  investiga- 
tion of  the  rights  of  property  10  Amelia  Island? 
This  inquiry,  he  said,  belonged   to  the  Judicial 
department,  and  the  House  could  not  take  it  up, 
unless  as  the  ground  of  a  motion  to  impeach  the 
President.     This  was  one  of  the  most  impudent 
applications.  Mr.  P.  said,  that  was  ever  made  to 
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{or  brao(|h  of  tbisGovernmeut ;  aod,  bad  it  been 
^-nde  by  i  regular  accredited  Minister,  Mr.  P.  de- 
[red  be'-would  have  voted  to  send  him  out  of 
countjy.     What,  he  asked,  had  been  the  con- 
ii^t  of  Dpa  Onis?    He  had  presented  himself  to 
"  k  natio|  under  an  anonymous  signature,  on  the 
,»iduci  (^f  the  Executive  in  taking  possession  of 
)rida,  i^  far  as  the  Perdido,  but  he  had  never 
jught  O  presenting  himself  before  this  House 
JJi  an  ickVeatigation  into  that  measure;  he  had 
•  Sweated  |io  the  nation   in  a  ];)amphlet,  but  his 
"   ■  tnphletjhad  been  totally  disregarded.     Mr.  P. 
["erred  t|)  the  case  of  Mr.  Jackson,  the  English 
tnister,  Mvho  had  been  dismissed  by  the  Execu- 
te for  jlisrespectful  language,  which  step  haJ 
^n  appi,)ved  by  the  nation  ;  and  asked  if,  after 
t,  tbis|louse  would  receive  respectfully  an  im- 
ent  philippic  against  the  President  from  an 
jiiZaccredlied  foreigo  agent  ?    Such  a  course  would 
Sti^degraduDg  to  the  House,  as  well  as  to  the  Ex- 
tf.iitive.  :In  reply  to  Mr.  ' 


^.litive.  ;In  reply  to  Mr.  Tdckeb,  Mr.  P.  said, 
%lns  petition  might  be  rejected  on  ibe  showing  of 
i^  [>etitipner  himself,  because  he  came  forward 
jn  agent ;  and  from  such  a  source  a  pe- 
Id  not  be  received.     The  House  could 
kll-  Mr.  P.  said,  take  an  essay  from  a 


>4*  ^^''^ 
^^^on  CO 

;  Mifft  as 

*pyti$an 


lewspaper,  and  refer  it  to  the  Commit- 


I  of  F4reign  Relations,  as  to  refer  the  paper 
\W  presented,  and  one,  too,  so  abhorrent  to  the 
'tilings  arod  dignity  of  the  House. 
vVfr.  Pi^DALL  made  a  few  remarks  in  reply  to 
^^.  TuciER.  If  the  petition  was  received,  Mr. 
5*'. said,  )i  necessarily  admitted  that  the  southern 
Jrt^ublics.were  not  50vereign  ;  if  this  was  admit- 
%^,  thenUbese  people  were  pirates,  and  the  House 
Jofight  nejct  receive  an  application  from  them  to 
%iiaoge  ilie  laws  against  piracy.  As  to  thepam- 
^"  »f  fDon  Onis,  which  bad  been  referretl  to, 
li  bad  riad  it,  and  was  willing  to  treat  this  peii- 
hpn  as  h|(  had  treated  that — to  take  no  further  no- 
»/e  of  itj 

«^,Mr.  M^LLs,  of  Massachusetts,  said,  the  right  of 
^^tition  toras  a  sacred  one,  and  belonged  equally 
^^  ^^^  m;anest  and  the  greatest  citizen  in  the  na- 
#ii)n;  antl  if  such  a  petition  as  this,  implicating 
e  conduct  of  the  Executive,  had  been  presented 
m  th;}  meanest  citizen,  be  would  receive  it, 
d  if  It  K^omplaiofcd  of  grievances,  without  point- 
^i^g  out  me  redress,  it  would  be  the  duty  of  the 
^liuuse  ti)  give  the  proper  redress;  but  it  was  to 
>iir  own- citizens  only,  Mr.  M.  «a id,  he  would  turn 
'**is  listening  ear.  What  right  bad  a  foreign 
bject  JO  petition  this  House  ?  No  matter  whe- 
er  a  ]!rivate  man.  or  the  agent  of  a  foreign 
overnment,  recognised  or  not  recognised,  he 
d  no; right  to  lay  his  grievances  before  this 
^  i^ouse.  ";  If  this  be  permitted,  then,  said  Mr.  M., 
>  ii^'e  mayj  receive  petitions  from  the  iuflfering  peo- 
i"  4le  of  Krelaod,  or  the  petiple  of  any  other  coun- 
«*  Jry,  to  ^xercise  our  power  for  their  relief.  In  this 
f  iioverniuent,  Mr.  M.  said,  the  powers  had  been 
j  listinct.'y  distributed,  and  there  was  a  proper 
'  ^hannei  designated,  through  which  foreign  agents 
^.  l^ere  required  to  make  their  communications; 
V  ^at  cbi^nnel  was  the  Executive,  and  the  Execu- 
I  ^ive  could  as  well  interfere  in  the  Legislative  de- 


• 

1 


partment  as  this  House  could  interpose  in  the 
Executive  duties.  This  agent  said  he  had  applied 
to  the  Executive  without  receiving  satisfaction; 
suppose  he  had,  and  suppose,  said  Mr.  M.,  the 
President  had  treated  bini  improperly;  admit  all 
this  to  be  true,  shall  we  l>e  told  of  it  by  this  for- 
eign agent?  Shall  we  listen  to  bis  complaints, 
and  permit  him  to  call  on  us  to  punish  the  Pres- 
ident ?  No,  sir,  said  Mr.  M.,  that  is  the  business 
of  the  members  of  this  House.  As  to  the  author- 
ity of  this  agent  to  ask  an  investigation  into  the 
rights  of  property  at  Amelia  Island,  he  did  not 
appear,  Mr.  M.  said,  to  l>e  an  agent  on  the  part 
of  the  persons  lately  holding  possession  of  that 
island,  nor  had  be  offered  any  evidence  that  he 
was  their  agent. 

Mr.  Ball,  of  Virginia,  said,  the  President  might 
have  acted  correctly  in  this  affair,  or  he  might 
not.  This  was  not  the  question.  The  question 
was,  whether  the  House  would  receive  this  peti- 
tion, and  thus  cast  an  indirect  censure  on  him  for 
his  conduct.  If  the  Executive  had  acted  wrong, 
no  one,  Mr.  B.  said,  would  sooner  call  for  an  in- 
quiry  than  himself;  but  shall  we,  said  he,  be  in- 
stigated by  this  foreigner  to  go  into  an  investiga- 
tion of  the  Executive  conduct?  The  petitioner 
styled  himself  a  foreigo  agent,  and  that  was  a 
sufficient  reason  for  not  receiving  it.  The  agent 
did  not  appear  to  be  acting  on  the  part  of  indi- 
viduals, as  there  were  no  names  signed  to  the  me- 
morial. He  claimed  to  be  the  agent  of  a  foreign 
Government ;  he  had  applied  to  the  Executive, 
now  to  this  House,  and  he  might  perhaps  next 
appeal  to  the  people.  This,  Mr.  B.  said,  had  once 
been  done,  but  he  hoped  it  would  not  be  now 
tolerated. 

Mr.  Johnson,  of  Kentucky,  observed,  that  it 
was  not  his  purpose  either  to  vindicate  or  abuse 
the  people  who  had  been  mentioned  ;  nor  stiould 
be  reject  the  petition  because  it  was  likened  to  a 
partisan  newspaper  publication.     Neither  would 
he  oppose  it  from  a  fear  that  it  might  be  consid- 
ered as  an  act  of  opposition  to  the  President ;  the 
character  of  that  venerable  and  respected  citizen 
was  not   implicated  in  thi's  matter,  and  the  feel- 
ings entertained  towards  the  President  were  not, 
therefore,   involved   in  this  question,  though  he 
was  glad   to  find   that  it  had  brought  forward  a 
vindication  of  the  Executive  conduct  in  the  case 
alluded  to.     Whenever  that  conduct  should  be 
brought  before  the   House   in  a  proper  manner. 
Mr.  J.  said,  he  should  enter  into  the  inquiry  with- 
out regard   to  any  considerations   but   those  of 
truth  and  justice.     The  present  petition,  Mr.  J. 
said,  was  a  claim  for  property  alleged  to  be  un- 
justly seized  by  the  troops  of  the  United  States. 
How  was  this  a  philippic  against  the  President? 
He  cared  not  whether  such  an  application  came 
from  Old  Spain  or  New  Spam,  from  patriots  or 
others;  such  a  petition  was  entitled  to  attention. 
If  tins  application   had  been  made  to  the  House 
before  it  had  gone  to  the  President,  Mr.  J.  said 
he  should  have  voted  against  it,  as  it  might  then 
have  appeared  disrespectful  to  the  Executive.  In 
this  case  he  took   the   broad   ground  that,  if  the 
properly  was  not  given  up.  we  ought  to  pay  for 
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it,  whether  the  people  from  whom  it  is  taken  be 
patriots  or  not.  He  did  not  contest  the  right  of 
the  Executive  to  suppress  those  establishments; 
the  present  was  a  contest  about  property,  and 
bow  could  the  President  pay  for  it  without  the 
interference  of  Congress?  In  the  case  of  Beau- 
marchais  it  was  thought  proper  to  send  a  mes- 
sage, recommending  it  to  the  consideration  of 
Congress,  and  this  after  several  of  the  Secreta- 
ries and  other  officers  of  the  Government  had 
declared  that  the  claim  was  unfounded;  but  in 
this  case,  where  property  is  held  by  the  troops  of 
the  United  States,  and  a  person  comes  forward 
for  redress,  it  is  called  a  philippic  against  the 
President!  Instead  of  viewing  it  in  this  light, 
Mr.  J.  said,  he  acted  in  this  matter  on  the  prin- 
ciple of  friendship  to  the  President.  He  denied 
that  there  was  any  ground  to  say  that  this  peti- 
tion was  a  tissue  of  falsehoods  ;  all  petitions  bore 
prima  facie  evidence  of  being  true  until  inquiry 
should  prove  them  to  be  otherwise.  This  had 
not  yet  been  investigated,  and  ought  to  be  con- 
sidered as  true  until  it  was.  Mr.  J.  said  he  should 
be  glad  to  see  any  difference  pointed  out  between 
this  petition  and  the  claim  of  Beaumarchais.  the 
petition  of  the  Irish  emigrants,  or  that  of  the 
Swiss  emigrants,  none  of  whom  had  even  pre- 
tended that  we  had  injured  them,  or  had  their 
firoperty  iu  our  possession.  Why  this  feverish 
eeling  in  the  present  case,  Mr.  J.  asked.  For  his 
part,  he  wished  the  President  had  gone  on,  and 
from  Amelia  had  passed  on  to  all  Florida.  The 
receiving  this  petition  involved  no  hostility  to 
the  conduct  of  the  Executive  in  that  measure. 

Mr.  Rhea  deprecated  the  latitude  by  which  the 
discussion  had  been  marked,  and  called  the  atten- 
tion of  the  House  to  the  true  question ;  which 
was,  simply,  whether  this  remonstrance  from  the 
agent  of  certain  foreign  authorities  should  or 
should  not  be  received.  This,  he  said,  was  a 
question  which  had  nothing  to  do  with  impeach- 
ing the  President,  or  with  piracy  on  the  high  seas. 
He  knew  nothing  of  the  persons  whose  agent  the 
petitioner  was;  as  far  as  he  had  heard  anything 
of  them  he  respected  their  characters.  But  they 
were  stated  to  be  agents  of  a  government  yet 
unacknowledged  by  the  United  States;  and,  un- 
der such  circumstances,  he  did  not  think  this 
House  ought  to  recognise  them.  As  to  this  being 
a  question  of  property,  he  said  he  did  not  view  it 
in  that  light;  but  conceived  that  property  had 
been  introduced  into  the  memorial  only  to  give  a 
color  to  the  other  objects  it  had  in  view.  This 
whole  business  was  one,  he  thought,  which  it  was 
for  the  executive  part  of  the  Government  alone 
to  act  on.  The  House  of  Representatives  have 
not  been  in  the  habit  of  receiving  foreign  minis- 
ters or  ambassadors,  said  Mr.  R.  If  we  are  to 
undertake  this  business,  let  us  see  the  commission 
of  the  agent,  and  ascertain  whether  he  be  duly 
authorized  or  not;  whether  he  be  what  he  states 
himself  to  be.  Without  such  a  preliminary. any 
proceeding  of  the  House  would  be  illusory.  The 
previous  question  must  be,  the  recognition  of  the 
independence  of  the  governments  whom  he  rep- 
resents; until  that  was  decided  all  other  proposi- 


1  tions  must  be  foreign  to  the  subject.  As  to  this 
I  question  of  property,  which  was  said  to  be  em- 
'  braced  in  the  memorial,  how  long,  Mr.  R.  asked, 
had  the  Government  of  the  United  States  beea 
endeavoring,  by  reclamation,  to  get  from  the 
Governments  of  France  and  Spain  property  cap* 
tured  by  their  national  vessels  from  our  citizens? 
But  had  our  applications  not  always  been  ad- 
dressed to  the  executive  authorities  of  those  na- 
tions? Had  this  House  a  right,  be  asked,  to  re> 
ceive  an  agent  from  these  new  governments,  or 
from  any  government?  The  Constitution  had 
given  this  business  to  the  Executive — this  House 
had  nothing  to  do  with  it;  and  he  did  not  wish 
to  encourage  appeals,  either  to  the  people  or  to 
this  House,  from  the  Executive  by  any  foreign 
agent.  The  Constitution  has  assigned  to  each 
department  of  the  Government  its  particular  du- 
ties ;  and,  for  his  part,  he  would  not  for  a  mo- 
ment listen  to  a  memorial  which  was  in  the  na- 
ture of  an  appeal  from  one  branch  of  the  Govern- 
ment to  the  other.  In  the  mean  time,  however, 
he  would  treat  this  memorial  with  all  due  respect, 
and  would  not  certainly  bestow  on  it  harsh 
names.  The  best  way  would  be  to  suffer  it  to  be 
withdrawn.  But  to  this  course  it  had  been  ob- 
jected, that  this  foreign  Government  would  not 
know  u>hi/  the  memorial  was  not  received.  The 
very  face  of  it,  he  said,  would  sufficiently  show 
why  it  was  not  received,  nor  even  suffered  to  lie 
on  the  table,  because  to  lay  it  on  the  table  would 
imply  that  the  subject  was  one  which  might  be 
acted  on  at  a  future  time.  Every  government 
must  know  that  it  is  the  President  who  is  to  re- 
ceive all  communications  from  foreign  govern- 
ments, and  that  the  Legislature  has  no  concern 
with  them.  This,  Mr.  R.  repeated,  was  not  to 
be  regarded  as  a  memorial  respecting  property; 
the  truth  was,  and  it  was  no  use  to  conceal  it, 
that  this  agent  wished  to  have  the  authorities 
whom  he  represented  recognised  as  a  sovereign 
State.  This  was  tiie  main  object  of  the  appli- 
cation, and  it  was  proper  it  should  be  understood. 
When  that  question  was  properly  presented,  Mr. 
R.  said  he  had  no  objection  to  act  on  it — but  not 
in  this  way.  He  concluded  by  saying  he  hoped 
the  memorial  would  not  be  received. 

Mr.  Strother  rose  to  inquire  whether  a  mo- 
tion to  lay  the  memorial  on  the  table  would  be 
in  order.  He  considered  this  an  important  ques- 
tion, involving  great  difficulty;  and,  not  being 
much  of  a  politician,  he  was  averse  to  acting 
hastily  on  it.  If  this  was  to  be  regarded  as  a 
petition  of  an  individual  for  property,  it  ought  to 
be  received  ;  but  how  far  this  House  had  a  right 
to  listen  to  an  appeal  from  a  foreign  agent,  he 
was  not  prepared  to  say.  If  the  question  turned 
on  this  point,  it  was  one  of  the  first  magnitude, 
and  required  the  most  mature  reflection  and  the 
most  severe  investigation.  After  intimating  that 
he  had  not  been  in  the  House  when  the  petition 
was  read,  Mr.  S.  said,  if  it  was  from  individuals 
whose  property  had  been  seized  by  the  forces  of 
the  United  States,  at  Amelia  Island,  they  were, 
having  been  deprived  of  the  protection  of  their 
own  Government,  emphatically  entitled   to  the 
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p^tt^ctioo  of  (hat  Governmeot  which  had  ob- 
uBded  OD  Uiie  maDagement  of  ibeir  aifairs.  and 
lt5en  po«se>^ion  of  their  property.  If  this  peti- 
(iL0  were  considered  as  that  of  an  indiTidual, 
c&tcging  our  Goverument  with  oppression,  be 
wjs:  disposfd  to  give  it  countenance ;  for  there 
w||s%no  othet  Govemment  to  whom  application 
C(^kl  be  made  for  a  redress  of  such  a  grievance. 
^t^|ch  a  memorial  were  not  accepted  here,  there 
lvk£fno  tribpnal  on  this  side  the  grave  to  which 
iiiir  fkppeal  could  be  made.  This  was  a  strong 
Mr.  S.  said,  to  induce  him  to  vote  to  lay 
'moiial  on  the  table.  If,  however,  the 
KJBOriai  m^s  considered  as  emanating  from  a 
P'Ai^D  assufning  the  character  of  an  agent  from 
»|<^l*'gn  Government,  he  was  decidedly  opposed 
jcirAeiving  or  considering  it;  because  the  Con- 
$t^i|^.ion  h^  provided  a  department  authorized 
|cyf(cept  or  reject  all  applications  of  that  descrip- 
M^DCand  it  did  not  become  the  House,  by  trans- 
|[iC^3ing  the  bound^ofitsCoBstitutiooal  authority, 
ic^i (Interfere  with  the  rights  of  those  inhabitants 
i)i*N^)r(h  Atiienca  more  dear  to  us  than  the  mixed 
ix^iflation  of  South  America.  If  it  were  proper 
tc|  iiis  House  to  interfere  at  all,  either  in  recog- 
nl|ji.g  the  ludependence  of  the  South  American 
P€)vjnces,  or  ia  protecting  them  from  the  acts  of 
iby  Executive,  Mr.  S.  said  he  should  not  hesitate 
tof  dp  so  from  deference  to  any  other  authority  ; 
]f(f  ipfluencie  which  could  be  employed,  should 
fiAo^him  aijide  from  the  path  of  duty  prescribed 
b^i|e  Constitution  of  the  land,  and  by  his  own 
V({it£ieDce-^at  the  same  time  he  was  inclined  to 
irftawwiih  i^espect  every  department  of  the  Gov- 
erln^ent.  ^q  this  matter,  said  he.  let  us  act  dis- 
pAsvonaiel||.  In  this  country,  where  liberty  is 
fCijidt^rly  clierished,  that  the  very  sound  of  the 
wird  come:*  home  to  every  bosom,  we  are  bound 
to^6esume  iihat  the  Executive  organ  leans  with 
a  /ahiral  pytiality  to  a  cause  to  which  i«>  attached 
tlJt  idea  oi';liberty,  of  a  struggle  for  the  right  of 
sep-jrovernttien(.  But.  Mr.  S.  said,  he  should  not 
ai%i^is  tim^  commit  himself,  in  relation  to  the 
pi^/f)ts,  to  pid  Spaia,  or  to  the  Executive  ot  his 
o^^Goverjiment — it  was  time  enough  when  the 
^M'^ion  presented  itself.  But,  he  said,  his  friend 
•rjYi;  Keniufcky  (Mr.  Jounson.)  whose  sentiments 
p*  always  ^respected,  whose  noble  animation  in 
tl^  rause  |>f  liberty  and  humanity  struck  him 
ff^{h  admirf  lion,  had,  he  thought,  improperly  re- 
{i^td  to  (Ke  conduct  of  the  Executive  of  the 
U7i^d  Stajes,  as  said  to  be  involved  in  this  in- 
t)^ry.  Mri  S.  denied  the  application  of  this  sug- 
gAitton.  1{  such  were  the  fact,  and  whenever 
^ij^l^a  queiiion  w^  presented  to  him,  he  would 
o^a)y  the  rejection  ot  the  memorial,  screen  any 
t^(<1t>oaar)*from  censure;  no  respect  for  individ- 
liL  i|iharaciir  should  stand  in  the  way  of  his  pursuit 
oiicjrrect  {principles.  Mr.  S.  wished  for  iime  to 
eJQi^ine  th^'  subject,  and  the  powers  of  this  House, 
jhllfvished  to  examine  whether  the  House  were 
h'li  Jarting^iadly  from  its  sphere  on  this  occasion, 
iu#:ltr  the  ijifluence  oi°  feelings  excited  by  a  cause 
jn*  (^h  was*  he  acknowledged,  entitled  to  atten- 
41^)*  If  in):  petition  were  trom  an  individual  for 
Vijiof  from  injustice  suffered  under  an  act  of  our 

i 

»; 

t  > 


Government,  which  some  had  so  much  reproba- 
ted, (justly  or  not  he  would  not  now  say,)  he 
would  administer  relief,  because  (his  was  the  only 
body  to  whom  application  could  be  made  for  it. 
But  if  it  were  a  memorial  from  a  professed  agent 
of  a  foreign  Government,  it  was  a  delicate  inquiry 
how  lar,  by  receiving  it,  the  House  would  over- 
step its  duty,  violate  treaties  existing  with  o(her 
Governments,  or  commit  the  peace  of  our  own  j 
it  was  an  inquiry  to  be  proceeded  in  with  delib- 
eration, with  a  slow  but  certain  step.  He  had 
heard  something  insinuated  about  some  influence 
bearing  on  this  question — it  was  the  idle  wind 
which  passed  him  by,  and  he  heeded  it  not;  it 
was  a  thing  much  talked  of,  but  not  felt — a  spectre 
exhibited  to  alarm  the  House,  but  existing  only 
in  the  imagination  of  those  who  called  it  forth. 
We  may  declaim  on  other  topics,  said  be  ;  but, 
rest  assured,  the  step  you  are  asked  now  to  take 
may  hazard  the  peace  and  prosperity  of  our  coun- 
try, so  much  loved.  Rely  on  it,  said  he,  there  it 
a  germ  in  this  proceeding  which,  if  fostered,  will 
spring  up  like  the  upas  tree,  and  poison  all  around 
it.  As  an  inhabitant  of  Amelia  Island,  if  the  pe- 
titioner asked  indemnification  for  loss  sustained 
by  our  act,  Mr.  S.  said  he  felt  towards  him  a 
paternal  solicitude,  and  desired  to  see  justice  done 
him.  On  the  other  hand,  as  a  remonstrance  from 
a  foreign  Government  to  this  House,  against  the 
conduct  of  the  Executive,  he  regarded  the  ques- 
tion of  receiving  the  petition  with  an  awful  in- 
terest, and  desirwl  lime  to  consider  it.  He  there- 
fore moved  that  the  memorial  be  laid  on  the 
table. 

The  Speaker  having  decided  this  naotion  not 
to  be  in  order,  pending  the  preliminary  question 
on  the  motion  for  refusing  the  reception  of  the 
memorial ; 

Mr.  Bassett  moved  to  lay  that  preliminary 
question  on  the  table  ;  which  motion  having  been 
received  by  the  Chair — 

Mr.  RoBEBTsoN,  of  Louisiana,  said,  that  he  was 
prepared  to  act  on  the  memorial  at  once.  He 
thought  that  it  ought  to  be  received,  and  to  pur- 
sue the  course  of  other  memorials.  Many  topics 
had  been  introduced  on  this  occasion,  he  said, 
that  had  no  relation  to  this  question,  which  in- 
volved no  implication  of  the  Executive.  The 
true  question  he  took  to  be,  whether  there  was 
matter  contained  in  the  memorial,  on  which  the 
House  could  act  in  its  Constitutional  sphere — 
whether  it  presented  an  application  respecting 
property,  which,  afier  the  usual  investigation,  this 
House  might  countenance  or  reject.  What  are 
the  facts?  The  United  States  had  taken  posses- 
sion of  Amelia  Lland.  In  respect  to  Galveston, 
in  regard  to  which  something  had  been  said,  he 
took  occasion  to  state,  that  nothing  had  been  done 
by  the  Government  in  regard  to  that  position. 
Suppose  the  Government  to  have  been  right  in 
occupying  Amelia  Island,  they  had  not  gone  so 
far  as  to  denounce  as  pirates  those  whom  they 
dispossessed,  but  had  considered  them  as  unau- 
thorized individuals;  for,  if  they  had  been  regard- 
ed as  pirates,  the  Government  would  not  have 
given  up  to  them  iheir  vessels  to  pursue  their 
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piratical  course  on  the  ocean,  but  would  have 
treated  them  as  such.  But,  Mr.  R.  said,  the  Gruv- 
ernment  had  not  considered  them  as  pirates. 
When  the  Government  of  the  United  States  took 
possession  of  Amelia  Island,  it  was  in  possession 
of  Aury,  Gual,  Pazos,  and   others.     The  occu- 

fiants  had  formed  a  government,  and  elected  a 
egislature  and  other  officers,  of  whom  the  indi- 
vidual presenting  this  petition  was  one.  With 
another  of  them,  (M.  Gual.)  Mr.  R.  said  that  he 
was  acquainted;  and  a  more  honorable  man  be 
oever  had  known,  from  what  he  saw  of  him  dur- 
ing his  residence  some  time  ago  in  this  city. 
The  decorum  of  his  conduct  in  the  best  societies 
bad  procured  him  universal  rebpect.  That  gen- 
tleman, he  believed,  did  not  merit  the  appellation 
of  pirate.  He  was  a  gentleman  of  education,  of 
good  family,  whose  respectable  father  died  in  the 
service  ot  his  country,  and  his  son  came  to  this 
country  to  endeavor  to  obtain  aid  in  the  same 
great  cause  of  liberty.  Finding  that  he  was  not 
acknowledged  as  an  agent,  he  had  joined  with 
others  in  the  taking  possession  of  Amelia  Island, 
with  a  belter  view  than  that  of  pirating  on  the 
commerce  of  the  United  States,  or  of  smuggling. 
A  very  little  attention,  Mr.  R.  thought,  would 
show  that  that  position  promised  benedts  to  the 
patriot  cause  of  the  South,  by  affording  a  naval 
depot,  &c.,  which  no  other  could  have  afforded, 
and  that  it  was  not  proper  to  apply  the  term 
■pirates  to  those  who  captured  it.  But  the  Exec- 
utive of  the  United  Stales  had  conceived  that 
possession  of  that  island  by  these  authorities  was 
incompatible  with  oar  rights,  and  led  to  a  viola- 
tion of  our  laws  with  respect  to  the  introduction 
of  slaves  ;  though  it  ought  to  be  recollected  that 
they  never  had  been  engaged  in  the  slave  trade — 
the  Spaniards  and  Portuguese  alone  having  been 
engaged  in  that  nelarious  traffic.  But,  the  Gov- 
ernment having  taken  possession  of  that  island, 
and  of  the  property  of  these  individuals,  what 
means  of  redress  was  left  for  them  ?  Could  they 
go  into  a  court  of  justice  ?  Had  the  Government 
of  the  United  Stales  established  a  government  in 
Amelia  ?  In  what  situation  were  the  people  of 
that  country  ?  Were  they  in  possession  of  the 
rights  of  American  citizens,  or  were  they  subject 
to  military  goverument?  If  so,  in  what  way 
were  questions  of  property  to  be  tried  there;  or 
bow  otherwise  adjudicated  than  by  authurily  of 
an  act  of  Congress  7  The  individuals  who  formed 
the  enterprise  against  Amelia  Island,  Mr.  R. 
added,  were  not  pirates  :  they  were  authorized,  as 
during  our  Revolution  our  agents  in  France  and 
eUewhere  were  authorized,  to  grant  commissions 
to  privateers — tlie  Governments  they  represented 
having,  like  ours  at  that  time,  declared  indepen- 
dence. Owing  debts  in  this  country,  and  de- 
prived by  the  act  of  our  Government  of  the  means 
of  paying  them,  they  bad  submitted  this  point  to 
Congress.  Could  not  Congress  take  into  consid- 
eratiuu  the  propriety  of  appro[)riating  to  their  use 
that  property  which  our  Government  had  wrest- 
ed fruin  them  1  This.  Mr.  R.  said,  was  the  ques- 
tion. Whether  the  individual  petitioning  should 
or  should  not  be  recognised  as  an  agent  of  these 


authorities,  was  a  question  not  now  to  be  decided, 
but  after  the  petition  should  be  received  and  con- 
sidered. 

Mr.  Colston  rose  merely  to  obviate  an  im« 
pression  which  might  have  been  made  by  the 
course  be  had  already  taken  in  this  discussion. 
He  had  asked  for  the  reading  of  this  memorial, 
only  for  the  purpose  of  obtaining  information,  and 
in  order  to  be  able  to  vote  with  a  full  understand- 
ing of  the  question ;  because  the  petition  might 
have  been  from  an  individual  for  the  restoration 
of  private  property  taken  at  Amelia  Island.  In 
the  course  he  should  now  take,  be  said,  be  was 
not  prompted  by  any  particular  respect  for  the 
gentleman  who  fills  the  Executive  office — for  he 
really  did  not  feel  it— but  he  had  a  respect  for  th« 
office.  The  memorial  was  either  from  an  indi- 
vidual claiming  relief,  or  from  the  agent  of  a 
foreign  Government.  If  considered  as  Irom  a  pri- 
vate individual,  the  memorialist  acted  in  a  char- 
acter he  had  no  right  to  assume ;  if  considered  as 
an  agent  of  a  loreign  Government,  it  ought  not 
to  be  received.  He  would  not  say  that  there  may 
not  be  cases  in  which  a  memorial  from  a  foreign 
agent  might  with  propriety  be  received  here;  for 
he  would  receive  one  from  the  Prince  Regent  of 
Great  Britain,  or  any  other  foreign  authority,  on 
a  proper  occasion  ;  but  be  would  not  entertain  a 
petition  from  a  foreign  agent  calculated  to  sow 
dissensions  among  this  people,  and  in  the  nature 
of  an  appeal  from  the  Executive  to  the  people. 
He  therefore  felt  himself  bound  to  vote  against 
receiving  the  memorial;  but,  if  a  petition  were 
presented  for  relief  in  this  case,  free  from  impro- 
per imputations  on  the  Executive  authority,  etc., 
he  had  no  hesitation  to  say  he  would  receive  it 
with  pleasure. 

Mr.  Forsyth  said  he  hoped  the  House  would 
not  agree  to  permit  this  memorial  to  lie  on  the 
table.  The  gentleman  from  Virginia,  who  bad 
not  heard  the  memorial  read,  would  find,  on  re- 
ferring to  it,  that  this  person  presented  himself  to 
the  attention  of  the  House  in  a  public  capacity, 
as  a  Representative  of  a  political  body,  claiming 
indemnification  for  injury  sustained  by  acts  of 
our  Government,  after  complaining  of  its  con- 
duct. The  question,  then,  for  the  House  to  con- 
sider was,  whether,  when  the  Constitution  has 
placed  the  conduct  of  our  foreign  relations  with 
the  Executive,  a  foreign  agent  shall  be  permitted 
to  appeal  from  the  Executive  to  this  House? 
Will  you,  said  Mr.  F.,  permit  him  to  suppose  that 
the  Executive  of  the  United  States,  the  agent  of 
the  people  of  the  United  States  in  this  respect, 
has  acted  in  a  manner  contrary  to  the  wishes  of 
the  people  or  of  their  Represenuiives  ?  What 
were  the  questions,  he  asked,  which  a  consider- 
ation of  ihis  petition  would  present?  Why, 
these  :  Has  the  conduct  of  the  Government  been 
correct  ?  Has  it  been  such  as  to  demand  the 
restoration  of  the  property  taken  at  Amelia 
Island?  These,  he  said,  were  questions,  to  dis- 
cu»s  which  would  be  to  enter  into  the  whole 
scope  of  our  policy  in  respect  to  our  foreign  re- 
lations. What  could  the  House  do  ?  Could 
they  reverse  the  proceeding  complained  of?     If 
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iffer  ftotn  the   Executive   in   regard  to  the 

Jtiy  whi<jh  had  been  pursued,  said  he,  you  can 

or3)f expresjp  your  opinion  to  that   effect  by  reso- 

^     --"        1   •'•  •      'Jou«'e  will  permit  itself 

by  thf  agent  or  repre- 
.  ^     _         ,       .  „     nation,  independent,  or 

vl.  i^ing  tabe  so?     Though  not  then  arrived  at 
tn|[t'*iood,  J|lr.  F.  said  he  well  recollected  the  sen 


orjijexpresj*  your  opinion  l 
\Aia;  aD4  I  ask  if  this  He 
folf)%  requii^  to  do  this  fa 
»«||K*.tive  o[  any  foreiffa  n; 


ment  and  to  the  nation  not  to  receive  the  memo- 
rial. It  would  be  seen,  on  reference  to  the  me- 
morial, that  M.  Pazos  had  come  to  Congress  be- 
cause, as  he  said,  the  Executive  had  not  done 
him  justice.  It  was  therefore  a  direct  appeal 
from  the  Executive  to  Congress,  and  an  appeal 
grounded,  not  on  the  defect  of  authority  in  the 
Executive,  but  one  which,  admitting  ihe  author- 
ity of  the   Executive  for  what  had  been  done  to 

'liIJ*  «  l"        i^ ,- -o-.-. ,  be   full— and  nobody    had   questioned   it— called 

jJgfixecutKre  to  the  people  of  the  United  States.  I  upon  Congress  to  reverse  the  proceedings  and 
7We>neutrat  policy  of  the  United  States  at  that )  undo  what  the  Executive  had  done.  Whoever 
»#.VP  regajfd  tothe  French  Government,  was  ;  would  look  at  the  memorial,  would  find  that  the 

properly  seized  was  in  itself  nothing  in  the  view 
of  the  memorialist,  and  scarcely  entered  into  the 
scope  of  his  appeal.  Mr.  S.  referred  to  the  con- 
cluding clause  of  the  memorial,  in  which  reliance 
is  expressed  that  this  House  will  give  a  dignified 
support  to  the  Republican  cause,  Ac.  All  this 
was  preceded  by  a  statement,  .such  as  this  indi- 
vidual had  thought  proper  to  make  of  the  course 
which  had  been  taken  in  regard  to  Amelia  Island, 
and  by  complaints  not  of  the  conduct  of  the  Ex- 


*#.  .      --  

|>^bXious  tf»  the  Directory  ;  and  their  agent  here 

iiyj-itened  *o  appeal  to  the  people  from  the  Gor- 

^i^ijent.     What  was  the  consequence?     That 

40  J),  who  ^as  previously   very  popular   in   the 

ipjRtipd  States,  became  an  object  not  only  of  sus- 

fi^ota  but  qf  contempt.     His  popularity,  great  as 

4   JUS,  had  jjot  been  able  to  withstand  the  shock 

f»ri|iuced  b|  the  mere  threat.     Here,  said  Mr.  F. 

w«1^ve  in    ' 

)}u«  u  threa 


this  memorial   not  a  threat  merely 
carried  into  execution  ;  and    we  are 


iju*  u  lurcducarrieu  into  execution  ;  and    we  are  and  by  complaints  not  of  the  conduct  of  the  Ex- 

«ajli^  uponjto  be  the  instruments  of  this  agent  ecutive  only,  but  of  the  admiralty  court;  .«o  that 

r '*^f°'^'SV  °''^^'^' '°  carry  his  appeal  from  the  the  House,   to  comply   with  the   prayer   of  this 

iaMi'u'ediiuthoriiy  to  the  people  of  the  United  petition,  must  revise  not  only  the  conduct  of  the 


<J^(j|^iiuted|iu thorny  to  the  people  of  the  United 
fc<{U»s.  Ml-.  F.  said  he  was  not  the  apologist  of 
w<.f  resident  of  the  United  States,  or  of  the  ad- 
i^Ofpytratoriiof  the  Government;  he  cared  not,  in 
)nduct|as  a  member  of  this  House,  either  for 
ffeelinjis  as  individuals,  or  for  their  charac- 
Is  publjc  officers.  In  the  decisions  of  this 
f.  the  members  would  regard  no  such  con- 
,.,fv^4tions.j  But  it  was  due  to  themselves  and 
^1^^  Gov*nment  which  the  people  have  framed 
]j*:>  suffer  question?  to  be  raised  in  this  House 
"rjiafy  forefen  agent  touching  the  conduct  of  the 
plprt-rnmera  of  the  United  Stales  in  any  of  its 
Uons.  [  'he  case  of  Beaumarchais,  which  bad 
\i  relerr  d  to,  had  no  analogy  to  this.  He 
iog  peti  ioned  Congress  for  payment  of  a  pri- 
<:laim,  and  having  been  refused,  had  asked 
^d  of  h»s  own  Government.  How  had  that 
_  frnment  afforded  it?  Had  the  French  Min- 
Tjdared  p  insult  this  Government  or  people 
^)Vi*i^ply>'°^  immediately  to  this  House  in  the 
ft Jliir  of  hi|  sovereign?     No;  that  Government 

applied 

,      -  -3-7 ive.     In  I 

i^''  present ^*ase,  it  ought  to  be  noted,  the  memo-  j 
Vii|i.»t  did  Ijoow  the  proper  course,  and  had  ap- 


\A\f  the  proper  mode  of  proceeding,  and  i 
tjc''!:^  Consiitutional  organ,  the  Executii 


J(l  to  thcjConstitutional  organ  of  intercourse 
ii  foreigi^  Powers ;  he  had  not  been  satisfied, 
wiver,   with    the  answer — the  policy   of  the 
llfcied  Staws  had  net  been  agreeable  to  him — 
|b^  Elxecutive  had   refused  to  do  him  justice,  he 
'•hto^ht,  an|l  therefore  presented  himself  to  this 
ll^^e.     If  jihe  President  have  done  wrong,  said 
^^|J  f-1  it  'H*  question  for  our  consideration  and 
ut^^vyiich  vite  ought  to  express  our  opinion,  but 
ya.\i|)roper  jnanncr.  and   not  at  the   instance  of 
[ent  oC  a  foreign  Power.     From   a  respect 
rselve*.   and   to    the  Government   of   our  j 
Mr.jF.  said  he  would  neither  consent  to  ' 
.^      s  mei^iorial  on  the  table  nor  to  receive  it.    i 
»  fi-li,  Serg}:ant  said  it  was  due  to  the  Govern- 1 

'"'      I 

t 


r^Jtiii 
» 


petition,  must  revise  not  only  the  conduct  of  the 
Executive,  but  that  of  the  judiciary  aUo.     It  was, 
therefore,  a  direct  appeal  from  the  Executive  to 
the  House.     Now,  Mr.  S.  laid  it  down  as  a  prin- 
ciple, that,  in  respect  to  foreign  Powers,  and  the 
agents  of  foreign  Powers,  it  was  the  duty  and  the 
interest  of  this  Government  to  present  itself  as  an 
entire  Power;  that  foreign  nations  should  never 
be  permitted  to  know  this  Government  but  in  its 
integral   character.     The  consequence  of  a  dif- 
ferent course  would   be.  that,  whilst  the  Consti- 
tution of  the  United  State*  intrusts  to  the  Exec- 
utive the  conduct  of  our    relations  with  foreign 
Powers,  we  should,  if  the  precedent  now  sought 
were   establibhed,    have  every   foreign   minister 
thus  going  the  round,  and  exciting  the  one  branch 
of  the  Government  against  the  other.     Every  one 
must  see  that   the  effect  would  be  to  destroy  the 
harmony  of  our  Constitution,  and  eventually  the 
body  polific.     And,  if  failing  of  success  with  the 
departments  of  the  General  Government,   why 
not,  on  the  same  principle,  apply  to  the  Legisla- 
tures of  the  States,  and  by  that  means  attem'pt  to 
overrule  the  decisions  of  the  proper  departments 
of  this  Government?     Mr.  S.  hoped,  he  said,  it 
would   be  understood   that   he  did  not  mean  to 
touch  on   the  topics  introduced  into  this  discus- 
sion, for  or  against  the  persons  whose  agent  the 
petitioner  profe.ssed    to   be;  that  was   a    matter 
which   might   in   various   ways   be  brought  for- 
ward, and  indeed  notice  had  been  given  that  in  a 
proper  manner   it  should  be  brought  to  the  view 
of  tbe  House.     But,  said  Mr.  S.,  shall  the  agent 
of  a  foreign  Government  come   into  this  House, 
and  ask  us  to  give  a  sincere  support  to  the  cause 
he  is  engaged    in,  by  overthrowing  everything 
that  has  been  done  by  the  Executive?     We  are 
not  competent   to   this  cour.^e;  for,   if  we  are  to 
hear  representatives  of  foreign   Governments  on 
one  side,  we  must  hear  representations  also  on 
the  other;  and.  instead  of  performing  its  legisla- 


I 


1265 


HISTORY  OF  CONGRESS. 


1266 


March,  1818. 


Memorial  of  Vincente  Pazos,  «fc. 


H.  OP  R. 


tive  functions.  Congress   must  erect  itself  into  a 
tribunal  for  deciding  controversies  between  na- 
tions.     If  any   individual    within    the   territory 
occupied  by  the  forces  of  the  United  States,  has 
thereby  sustained  injury,  let  him  come  forward. 
Such,  however,  Mr.  S.  said,  was  not  the  present 
case,  the  memorial  not  asking  for  a  single  farth- 
ing of  indemnification  for  any  individual   what- 
ever ;  but   the  House   was  asked  to  restore  the 
military  stores,  means,  dtc..  which  had  been  found 
at  Amelia,  so  that  these  authorities  may  carry  on 
the  war  as  effectually  as   they   say    they  could 
have  done,  but  for  the  taking  possession  of  their 
position  by  the   United  States.     In  other  words, 
said  Mr.  S.,   we  are  called   upon   to  review  the 
whole  question,  avowedly  for  the  purpose  of  giv- 
ing these  authorities  support,  and  of  putting  them 
again  in  possession  of  their  entire  military  force, 
Ac.     This,  said  he,  is  a  course  totally  inconsis- 
tent with  the  spirit  of  our  Government.     How- 
ever we  may  differ  among  ourselves;   however 
we  may    distribute   power  among  the  different 
branches  of  the  Government;  however  we  may 
think  of  the  individuals   who  administer  those 
Tarious  departments  ;  yet,  when  we  come  to  es- 
tablish  rules  of  conduct,   by   the  observance  of 
which  this   Government  may    be    hoped    to    be 
transmitted  unimpaired   through  a  long  succes- 
sion  of  ages,  it  will  be  found  that  we  must,  on 
alt  occasions,  present  ourselves  to   foreigners  as 
an    entire    body,    reciprocally  supportin'g    each 
other— a  body,  which,  when  it  undertakes  to  rep- 
rimand  or  chastue  its  officers,   or  reverse  their 
proceedings,  does    it   for  its  own  .sake    only  ;  a 
)ody,   the  component  parts  of  which  do  not  fly 
rora  their  sphere  for  the  purpose  of  jostling  each 
other,  to  give  effect  to  any  feeling. 

It  was  obvious  that  there  was  on  this  subject  a 
great  deal  of  feeling;  but  that  did  not  justify  the 
reception  of  this  memorial.     It  could  not  be  re- 
ceived for  another  reason  ;  for  the  very  first  step 
must  be  to  examine  the  credential  ot  this  peti- 
tioner, and  of  those  under  whom  he  acts ;  whe- 
ther M.  Pazos  is  deputed  by  those  authorities  he 
claims   to    represent,  and   whether  they  act  by 
proper  appointments  of  their  respective  Govern- 
ments.    This  was  an   insuperable  difficulty.     If 
the   petitioner  had  presented  himself  as  an  indi- 
vidual, the  case  would  have  been  different;  but 
it  would  be  extremely  difficult  to  reduce  the  pre- 
tensions of  this   memorial  to  sucli  a  size  that  it 
could  be  sent  to  any  committee.     For  this  reason, 
Mr.   S.  said,  he  would  not  receive  this  petition, 
though  he  would  not  show  it  further  disrespect! 
He  was  willing  to  say  that  a  mistake  had  been 
committed  in  offering  it;  but  he  could  not  well 
see  how  that   plea  could   be  made  out,  for  the 
House  ought  not  to  lose  sight  of  the  fact,  that 
this  agent  knew  where  he  ought  to  apply,  and, 
with  that   knowledge,  after   being   refused,  had 
come  into  this  House  for  redress.     To  show  this 
case  in  a  stronger  light,  Mr.  S.  referred  to  the 
case  of  a  suggestion  to  Congress  by  the  President, 
during  the  present  session,  of  the  ex|)ediency  of  a 
remission  of  certain  duties  improperly  levied  on 
British  vessels  under  the  commercial  convention. 


Suppose,  said  Mr.  S.,  the  Minister  of  Great  Brit- 
ain, styling  himself  as  such,  had  come  to  this 
House  with  an  application  to  this  effect;  should 
we  have  entertained  it?  Certainly  not.  Some 
allusion  had  been  made  to  what  had  been  called 
the  Irish  and  Swiss  petitions,  presented  and  dis- 
posed of  at  the  present  session.  Undoubtedly  the 
gentleman  who  had  made  the  allusion  had  been 
misled  by  names.  Those  petitions  were  from 
citizens  and  from  individual  foreigners  residing 
within  the  United  States,  praying  permission  to 
purchase  public  land  on  certain  terms.  If  they 
had  formed  themselves  into  a  community,  and 
assuming  a  national  character,  had  applied  to 
Congress  for  a  redress  of  grievances,  their  peti- 
tion would  not  have  been  received.  Those  peti- 
tions presented  questions  of  internal  policy  merely; 
and  Mr.  S.  said  he  was  sorry  that  they  had  been 
placed  in  a  light  which  might  be  prejudicial  to 
them,  by  confounding  them  with  a  case  so  totally 
dissimilar. 

Mr.  Bassett  said  he  had  made  the  motion  to 
lay  the  subject  on  the  table,  under  the  impres- 
sion that  the  questions  embraced  in  it  were  of  too 
much  importance  to  be  acted  on  lightly,  or  to  be 
evaded  by  a  hasty  refusal  to  receive  the  petition. 
As,    however,   gentlemen    professed    themselves 
prepared  to  act  on  the  question,  and  had  gone  on 
to  discuss  it  at  large,  he  should  not  further  op- 
pose a  present  decision.     He  was  not  himself  pre- 
pared to  act  on  the  subject.     He  could  not  help 
feeling  surprised,  he  said,  that  gentlemen  should 
attempt   to  assimilate  this  case  with  that  of  a 
foreign   Minister,   whose  province  was   entirely 
different,  whom  it  was  the   interest  and  duty  of 
the  Government   to  keep  within  the  pale  of  his 
functions ;   and   against    whose   aberrations    the 
Government  ought  to  present  one  front,  because 
the  Minister  stands  in  the  place  of  his  Govern- 
ment.    Was  that  the  case  with  the  present  peti- 
tioners?   No,  said  Mr.  B.,  we  reject   them  as 
Ministers,  and  they  come  before  us  as  individuals. 
The  right  of  individuals  within  the  United  States 
to  petition  for  a  redress  of  grievances  could  not 
be  restrained  by  any  power.     What  was  the  es- 
tablished practice  of  the  House  ?    That  petitions, 
when  received,  are  received  without  any  other 
question   than  whether  they  be  decorous  or  not. 
Whether  they  are  reasonable  or  unreasonable,  was 
not  decided  until  the  House  had  investigated  the 
subject.     This  was  the  regular  course;   but,  if 
gentlemen  were  prepared  to  act  on  the  subject, 
Mr.  B.  said  he  would  not  stand  in  the  way,  and 
therefore  withdrew   his   motion   for   laying  the 
question  on  the  table. 

Mr.  LivERMORE  said  this  was  a  question  on 
which  he  had  much  doubt,  and,  although  he  had 
attended  carefully  to  the  debate,  that  doubt  was 
not  yet  removed.  It  seemed  to  him,  he  said,  that 
when  a  memorial  was  presented  to  the  House,  it 
was  too  late  to  take  a  question  whether  it  should 
be  received,  it  being  in  possession  of  the  House. 
I|  so.  the  time  of  the  House  bad  been  unnecessa- 
rily consumed.  As  regarded  this  memorial.  Mr. 
L.  said  he  was  inclined  to  think  it  was  for  the 
interest  of  the  United  States  to  receive  informa- 
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ip   irony  ail  sources^  and  aot  to  make  distinc- 

)f»s  whejher  it  came  from  a  proper  or  improper 

r£OD.     ilight  it  r)ot  give  inrormation  which  it 

a9  propi  /or  this  House  to  possess  ?  If  it  might, 

^M  the  slight  reading  which  it  had  received  suffi- 

^»^i  alteiiion  to  be  given  to  it?     I  have  heard 

lead,  s^id  Mr.   L.,  and  am  not  alarmed  at  its 

nor  do  I  see  why  any  gentlemao  should 

ai  receiving  a  communication,  because 

froid  a  person  who  happens  not  (o  be  very 

liar  with  us.     Mr.  L.  was  in  favor  of  giving 

lii^  u>uai  (S>urse  to  the  memorial ;  and  could  not 

^M  bow  ine  motion  not  to  receive  the  memorial 

^yld  apply,  after  the  memorial  was  ia  [>ossessioD 

^  khe  House. 

I  <L  j4r.  TocKER  rose,  he  said,  to  renew  the  motioo 

:  ^''bis  coUeague  to  lay  on  the  table  the  proposi- 

l  #?n«i  of  the  gentleman  from  Georgia.     He  bad  de- 

'  iliWed,  wbea  he  was  up  before,  that  if  this  paper 

lu^tained  no  application  on  the  subject  of  a  pri- 

;  yue  claim,  he  should  not  hesitate  to  reject  it  as 

(hi  appeiil  of  a  foreign  agent  to  this  body  from 

ffaa  Executive.     But,  as  well  as  he  could  under- 

:  |(f|Qd  the  paper,  as  read  by  the  Clerk,  under  the 

Xslal  disadvantages  experienced  here,  he  had  sup- 

iic^ed  it  contained  private  matter.  While  attend- 
ni  to  gentlemen,  he  had  no  opportunity  of  ex- 
Df^^inatioQ.  Should  be  be  satisfied,  on  examining 
j  li^i  paper{  that  the  claim  in  relation  to  the  prop- 
j  ^^  takeci  at  Amelia  was  not  on  the  part  of  lo- 
i  Bifiduals^he  should  unhesitatingly  vote  against 
'  ^j^reception.  Should  the  motion  not  be  laid  on 
';  |b(f  table,' he  should  be  compelled  to  vote  against 
proposition  to  reject,  to  enable  him  to  obtain 
;ther  information. 

^r.  Cc'BB  expressed  his  hope  that  this  motion 
vtuld  not  prevail.  He  was  obliged  on  this  occa- 
ic't),  as  OQ  a  former,  to  differ  from  the  gentleman 
am  New  Hampshire,  and  express  his  hope  that 
lis  and  all  such  petitions  would  be  rejected. 
[Vhat  sort  of  an  example,  said  he,  are  you  about 
s«t?  His  colleague  had  correctly  slated  the 
j*ciiemei)t  which  had  been  heretofore  produced 
//y  a  threut  of  an  appeal  by  a  French  Minister; 
nb^s  was  ^  parallel  case,  except  that  this  Minister 
^srnot  accredited — a  petition  from  a  foreign  agent, 
Jiiving  no  other  object,  that  could  be  discovered, 
5l^n  to  complain  to  Congress  that  the  President 
%^d  not  done  him  justice.  If  this  appeal  were 
SxirmiiteJ,  he  should  expect  it  soon  to  be  followed 
fb^  another,  for  it  was  rumored  that  a  very  brisk 

tiitttercourse  bad  recently  taken  place  between  the 
ll^ecutive  and  the  agent  of  another  foreign 
V)wer  ;  aad,  receive  this  memorial,  said  Mr.  C, 
id  you  may  expect  to  receive  the  pamphlet  of 
*r,l\ru8  vamped  up  into  a  petition,  unless  the  cor- 
|4^pondence  which  has  taken  place  shall  have 
l^en  entirely  satisfactory  to  the  Spanish  Minister, 
m^j^rmit  lite  to  say,  that  I  consider  not  only  the 
%t)nduct  of  Genet,  and  the  publication  of  the 
^♦imphltt  of  Verus,  but  this  petition  also  as  pieces 
j^  impudence.  As  to  this  memorial,  laying  aside 
!)other  considerations,  and  not  noticing  its  con- 
yi^ts,  he  wished  it  to  be  rejected  on  the  simple 
^ound  of  Its  being  an  attempt  to  appeal  from  the 
fktfcision  of  the   Executive  to  this  House  on  a 


t 


matter  between  the  United  Stales  and  a  foreign 
Power. 

Mr.  Forsyth  added  a  single  remark,  that  if, 
as  the  gentleman  from  Virginia  suggested,  this 
memorial  might  contain  private  mailer  which 
ought  to  be  received,  it  could  not  be  separated  from 
what  was  objectionable.  The  refusal  to  receive 
it  could  produce  no  injury  to  the  individual,  be- 
cause if  he  was  employed  as  an  agent  to  apply 
for  the  resioraiion  of  private  property,  if  any, 
taken  by  authority  of  the  United  Slates,  it  was 
easy  to  present  that  object  in  a  proper  shape,  and 
no  doubt  the  House  would  pay  duo  attention  to  it. 

The  question  was  then  taken  to  lay  Mr.  For- 
syth's motion  on  the  table,  and  negatived  by  a 
considerable  majority. 

The  queoiion  recurred  on  the  motion  that  the 
memorial  be  not  received,  and  was  decided  in  the 
affirmative — yeas  127,  nays  28,  as  follows: 

Ybas — Me««ri.  Abbott,  Adama,  Allen  of  Vermont, 
Austin,  Baldwin,  Ball,  Barbour  of  Virginia,  Barber  of 
Ohio,  Bateman,  Bayley,  Beecher,  Bennett,  Bom, 
Bryan,  Burweli,  Campbell,  Clagett,  Claiborne,  Cobb, 
Colston,  Comstock,  Cook,  CraAa,  Cruger,  Culbretb, 
Cusbman,  Darlington,  Drake,  Earle,  Edwards,  Elli- 
cott,  Ervin  of  South  CaroUna,  Folger,  Foray tb,  Gage, 
Garnett,  Hall  of  North  Carolina,  Hasbrouck,  Her- 
bert, Herkimer,  Hitchcock,  Hogg,  Holmes  of  Con- 
necticut, Hubbard,  Hunter,  Huntington,  Irring  of  New 
York,  Johnson  of  Virginia,  Kirtland,  Lawyer,  Linn, 
Little,  Lowndes,  McLane,  W.  P.  Maclay,  McCoy, 
Marchand,  Marr,  Mason  of  Massachusetts,  Mercer, 
Merrill,  Middleton,  Mills,  Moore,  Morton,  Moseley, 
Murray,  Jeremiah  Nelson,  H.  Nelson,  New,  Ogden, 
Ogle,  Orr,  Owen,  Palmer,  Parrott,  Patterson,  Paw- 
ling, Peter,  Pindall,  Pitkin,  Pleasants,  Poindeiter, 
Reed,  Rhea,  Rice,  Rich,  Richards,  Ringgold,  Robertson 
of  Kentucky,  Ruggles,  Sampson,  Savage,  Sawyer, 
Schuyler,  Scudder,  Sergeant,  Settle,  Seybert,  Shaw, 
Sherwood,  Silsbee,  Simkins,  Slocumb,  S.  Smith,  B. 
Smith,  Alexander  Smyth,  J.  S.  Smith,  Speed,  Stew- 
art of  North  Carolina,  Stuart  of  Maryland,  Tallmadge, 
Tarr,  Taylor,  TerriU,  Terry,  Tompkins,  Townsend, 
Tyler,  Wallace,  Wendover,  Williams  of  Connecticut, 
WUUams  of  New  York.  Wilkin,  and  WilsoB  of  Penn- 
sylvania. 

Nais — Messrs.  Anderson  of  Pennsylvania,  Ander- 
son of  Kentucky,  Basi>ett,  Bellinger,  Bloomfield, 
Blount,  Boden,  Desha,  Forney,  Harrison,  Hendricks, 
Johnson  of  Kentucky,  Jones,  Kinsey,  Livermore,  Mum- 
ford,  T.  M.  Nelson,  Porter,  Quarles,  Robertson  of  Lou- 
isiana, Southard,  Spencer,  Strother,  Trimble,  Tucker 
of  Virginia,  Tucker  of  South  Carolina,  Walker  of 
North  Carolina,  and  Whiteside. 

So  the  House  determined  that  the  petition  be 
not  received. 

INTERNAL  LMPROVEMENT. 

The  House  again  having  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  subject  of  the 
report  of  the  committee  respecting  internal  im- 
provement— the  question  being  that  the  Com- 
mittee rise  and  report  to  the  House  the  resolu- 
tions which  have  been  agreed  to — the  debate 
was  resumed  on  the  main  quesliou. 

Mr.  Sawyer,  of  North  Carolina. — If  my  opin- 
ion should  correspond  wiiii  the  President'^,  I  shall 
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not  think  the  worse  of  it  on  that  account.     I  do 
not  intreach  myself  behind  the  President's  veto, 
but  as  the  gentleman  from  Kentucky  (Mr.  Clay) 
has  placed  me  there,  I  am  perfectly  satisfied  with 
my  station.     While  I  am  defended  by  his  shield, 
1  shall  feel  safe  from  that  gentleman's  attacks.     If 
a  were  any  gratification   to  the  gentleman  to  no 
tice  the   applause  with  which   tht-  President  was 
received  in  his  Northern  tour,  I  hope  another  op- 
portunity may  shortly  be  afforded  him  for  a  simi- 
lar gratification  in  his  Southern  tour.     Like  the 
sun,  I   hope  he  will  soon  visit  us,  and  cheer  and 
enliven  us  in  his  annual  course.     I,  for  one.  will 
be  ready  to  hail  his  approach,  and  to  give  him  a 
warm  and  hearty  welcome,  if  for  nothing  else  but 
tb«  very  course  he  has  observed  in  regard    to  the 
subject  now  before  us,  and  which  other  gentlemen 
have  thought  proper  to  condemn.     I  stated,  on  a 
former  occasion,  that,  so  far  from  feeling  any  re- 
pugnance at  his  interposition  in  the  first  instance, 
1  was  glad  of  it.  as  it  was  intended  to  save  us  all 
the  useless  waste  of  time  and  treasure,  which  this 
discussion  would   necessarily  give  rise  lo ;  and   I 
am  only  sorry  we  did   not  improve  the  hint.     It 
was  lor  that  reason  I  moved  to  postpone  the  sub- 
ject indefinitely  ;  for.  as  I  anticipated   the  result, 
that  there  would  not  be  a  Constitutional  majority 
in  favor  of  it,  I  was  unwilling  to  see  the  com- 
mencement of  this  wordy  war,  which  has  been 
waged  lor  several  days  with  unabated  warmth,  to 
the  no  small  entertainment  of  the  spectators,  but 
very  little,  in  my  apprehension,  to  the  selllement 
of  this  question,  or  the  furtherance  of  the  import- 
ant business  of  the  nation.     And,  although  I  may 
not  be  able  to  satisfy  the  gentleman's  (Mr.  Ci^y) 
call  on  me  for  a  Constitutional  speech,  yet  I  will 
promise   him  it  shall  not  be  an  unconstitutional 
one,    which    is   more    than    I   can   say  of  some 
speeches  I  have  heard.    On  the  constitutionality 
of  this  question,  I  slated   that  I  did   not  think  it 
worth  while  to  enter  into  a  discussion  of  that 
point,  lor   I  have   too  humble  an   opinion  of  my 
own  powers,  to  expect  to  convince  others;  and  if 
I  can  advance  enough  on  that  head  to  satisfy  my 
own  friends,  as   I  can  my  own  mind,  of  the  pro- 
priety of  the  vote  which  I  shall  give,  I  throw  my 
javelin  of  hope  no  farther.     I  have  a  sufficient  rea- 
son to  satisfy  ray  own  mind,  on  ihe  ground  that 
there  is  no  Constitutional  provision  delegating 
this  power  to  Congress ;  if  there  be,  let  those  who 
assefl  It  point  it  out.     Do  they  expect  to  show  it 
by  a   long  course   of  argument  ?     I,  who    have 
sworn   10   support   the  Constitution,  must  have 
something  to  satisfy  my  conscience  more  positive 
and  express  than  any  labored  attempt  at  a  con- 
structive power,  by  so  fallacious  a  method   as  ar- 
gumentation.    Nor  shall  I  feel  satisfied  with  the 
production  of  precedent.     Precedent,  without  law. 
has  no  weight  with  me.     If  other  gentlemen  have 
thought  the  ri^ht  Constitutional,  that   is  no  rea- 
son I  should ;  lor  that  would  be  to  make  others' 
consciences  the   standard   of  mine,  which  I  will 
never  do  in  politics  nor  religion.     I  must  have  a 
proof  so  clear,  that  there  cau  be  no  hook  or  loop 
to  hang  a   doubt  upon.     Did   I  understand  some 
gentlemen  to  say,  that  the  General  Government 


could  and  ought  to  exercise  this  power  without 
the  consent  of  the  Slates  ?     Such  language  would 
be  more  suitable  to  that  of  Nero  to  a  Roman  Sen- 
ate, than   the  occasion   to  which  it  was  applied 
the  other  day  by  the  gentleman  from  Virginia 
(Mr.  Mercer.)     Strike  out  the  words  in  the  res^ 
olution,  "  with  the  consent  of  the  Slates,"  and  un- 
dertake 10  enforce  this  high-handed  doctrine,  and 
the  Constitution  will  be  in  a  fair  way  to  be  cured 
of  that  plethora,  the  gentleman   from  Kentucky 
(Mr.  Clay)  spoke  of;  for,  if  it  requires  depletion, 
It  will,  most  assuredly.be  let   blood.     If  such  a 
violent  course  as  that  be  attempted,  I  apprehend 
it  will   be  met  with  more  substantial  arguments 
than  any  used   here  ;  and   those  who  may  come 
with  their  axes,  spades,  and  shovels,  to  tear  the 
virgin  bosom  of  our  country,  in  defiance  of  us, 
may  find    themselves   forced    to  intrench   them- 
selves behind   the  first  bank    they  throw  up — for 
the  very  first  hole  they  dig  may  prove  the  grave 
of  some  or  others  of  us.     Should  my  State  unfurl 
her  banners,  I.  for  one.  would  plant  myself  under 
them,  and  resist,  till  the  flesh  were  hacked  from 
my  bones,  before  I  would  submit  to  such  despot- 
ism.    If  the  States  have  a  mind  to  cross  their 
arms,  and  suffer  themselves  to  be  tied  and  bound 
together  in  this  cord,  like  a  knot  of  slaves,  let  them; 
but  while  our  hands  are  free,  I  trust  we  shall  use 
them   in   defence  of  our  rights,  from  whatever 
quarter  they  may  be  invaded.     I  was  born  free; 
so  have  I  lived  :  so  will  I  die.     It  is  true  the  gen- 
tleman from  Kentucky  stated,  it  might  be  pru- 
dent to  obtain  the  consent  of  the  States  ;  indeed 
I  think  It  would. 

Under  what  clause  of  the  Constitution  is  this 
right  conveyed  ?    The  tenth  article  of  the  amend- 
ments declares,  that  the  powers  not  delegated  to 
the  United  States  by  the  Constitution,  nor  pro- 
hibited by  it  to  the  States,  are  reserved  to  the 
States  themselves,  or  to  the  people.     This  ques- 
tion   resolves  itself  into  a  syllogism,  and  they 
must  first  prove  the  major  and  minor,  before  they 
draw  the  conclusion  ;  they  must  show,  that  the 
power  is  delegated  to   the  United  States,  or  it  is 
prohibited  by  the  Constitution  to  the   States,  or 
the  catastrophe  must  follow  that  it  is  reserved. 
Perhaps  it  may  be  looked  for  in  the  first  clause 
of  the  eighth  article,  under  the  terms  "  general 
welfare."     Now,  what  would  a  plain,  unsophisti- 
cal  man  say  was  the  meaning  of  the  terms  '=  gen- 
eral welfare  ?"    Political  health,  ihe   full  enjoy- 
ment of  the   Consiituiional  faculties  of  all  the 
States;  for  it  is  a  relative  term,  and  means  no 
more  than  that  the  General  Government  should 
have  a  watchful  eye  over  the  common  weal,  and 
see  that  each  member  of  it  enjoyed  that  portion  of 
political  sanity,  and  maintained  that  true  course 
in  its  revolution  around  its  own  axis,  imparted 
to  It  at   its   creation.     They   have   all  hitherto 
existed    and    flourished    under    this   wholesome 
and    Constitutional    protection    of    the   General 
Government ;   nor  do  they  now  see  any  occa- 
sion for  the  display   of  this   extraordinary  and 
officious  care,  proffered  lo  them  by  the  resolu- 
tions on  the  table.     They  have  gone  on  very  well 
in  iheir  old  course — and.  I  think,  they  would 
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'her  dispease  with  this  uncommoD  solicitude 
o^the  parr  of  the  General  Government  for  their 
g'^ieral  welfare.  Enjoying  a  good  share  of  health, 
ii4'y  see  no»  necessity  of  being  obliged  to  swallow 
json  to  %ep  them  in  good  plight,  because  the 
liter  or  family  physician  may  prescribe  it.  I 
h§Te  bear(|  of  persons  being  killed  with  too  much 
c^t%)  and^I  believe,  it  has  fared  with  States  as 
"vfitti  individuals.  Augustus  Caesar,  out  of  a  kind 
c«a£ern  U*x  the  welfare  of  his  country, igener- 
o^sLy  took;  the  management  of  it  into  his  own 
h^iAls.  Ojiver  Cromwell  promoted  the  general 
^jJTare  of^ngland  by  a  similar  operation  ;  and. 
ix  ifiodern^days,  Bonaparte  manifested  the  same 
f  <;Ung,  anU  extended  the  same  fostering  band 
oirev  his  oountrymen.  I  only  hope  this  is  the 
I;  f^  practical  commentary  I  shall  ever  witness 
{U  iMfi  the  tvxt  of  general  welfare. 
^  l^t  us  evamine  the  8th  section  of  the  1st  article: 
ti  i  ««tablisli  post  offices  and  post  roads.  On  this 
h  ',m^  the  j  entleraan  from  Kentucky  (Mr.  Clay) 

?'    iiited  t  lere  might  be  a  concurrent  jurisdiction, 
that  t  le  principle  might  be  pushed  so  far  as 
roducc  collisions  between  the  States  and  the 
}C|€\eral  G  overnment.     Does  not  this  prove  that 
•  tpt. right    s  not  clearly  delegated  to  the  United 
•es?     ji^or,  if  it  was,  this  collision   could  not 
VC:  place.^  There  is  no  collision  between  the  par- 
in  thd  exercise  of  other  delegated   powers. 
\e.  instacjce  the  gentleman  puts,  of  an   excise, 
•he  sane  article,  by  the   States  and  General 
[overnmtlit,  is  not  applicable  to  the  case,  because 
Je  jurisdiction  of  each  might  be  complete  and 
:i«)(||pende^t  over  the  subject,  and   that  of  the 
(►ef  eral   Grovernment  is  expressly  given.     The 
(|0^stituti(»n  does  nut  grant   power  by   halves; 
b«n  it  pi^ofesses  to  make  a  transfer  of  power,  it 
•  it  coiapletely  and  ab^>olutely.     The  idea  of 
it^Unite(t  Slates  keeping   the   roads  in  repair, 
n', at  the^same  time,  leavmg  murders  and  other 
*|Qces  c(|mmitted  to  them  to  the  punishment  of 
;Jie  courts,  is  entirely  irreconcilable  with   the 
i^tx  and  jurisdiction  of  the  United   States  in 
;^ogousjcases.     Murders   committed   in   forts 
|:  ic'  arsenals  are  exclusively  under  the  cognizance 
•I  t  i-^ederaf*  courts;  and  if  the  United  States  had 
!  j  >r.sdictio|i  over  post  roads,  their  tribunals  would 
<  i  (jiquallyjand  exclusively  paramount. 
\      ^  greaij  display  of  etymological  learning  has 
."1  i-fcJ   affoijjed  on  the  word    '"establish."     The 
)•  jntleraacjfrom  Kentucky  has  contended  for  its 
'  ]   e^ning  i|>  be,  to  make  and  construct.     I  cannot 
i   iiek  it  caji  be  tortured  into  such  a  meaning  in  re- 
'  if^  to  rolids.    Its  true  meaning  will  be  found  in 
}  s)pplica}ion  tothenalureof  the  object  expressed. 
t?h:js  to  eijtabli>h  post  roads,  is  merely  desigoat- 
^g  the  transportation  of  the   mail  by  a  certain 
*ijte.     IfUhe  framersof  the  Constitution  meant, 
kat  Coogvess  should  make  and  construct  roads. 
)«y  musf  have  said  so  in  as  many  words  ;  be- 
ivise,  ther  could  not  have  found  any  other  words 
[^ressiv«|of  that  intention.     When  a  new  road 
^bout   i^ing  made,  the  common  definition  of 
|i|  operaijion  is  to  run  or  to  cut,  but  never  to  es- 
ii'dish.     iiow  could   they    mean,   to   make  and 
.structiroads.  when    they  were  already  made 


and  constructed  under  the  authority  of  the  several 
States? 

This  question  has  been  already  so  much  de- 
bated, that  I  shall  not  detain  the  Committee  with 
such  other  reasons  as  occur  to  me  on  the  Consti- 
tutional points,  as  1  merely  meant  to  show,  that 
I,  at  least,  entertained  doubts  on  the  subject. 
When  I  once  doubt  upon  a  Constitutional  ques- 
tion, I  cannot  give  it  my  support,  particularly 
when  it  is  for  the  assumption  of  power  into  my 
own  hands.  Nor  are  these  doubts  to  be  removed 
by  the  uncertam  deductions  of  argument.  When 
I  hear  a  speech  of  an  hour,  attempting  to  prove  a 
Constitutional  point,  I  naturally  begin  to  have 
my  doubt  about  it;  and  several  speeches,  of  two 
or  three  hours  each,  with  the  same  view,  may 
remove  them,  but  in  a  very  different  manner 
from  that  which  the  Speaker  intends  ;  for,  if  the 
power  be  granted,  why  all  the  pains  to  show  it  7 
It  is  only  necessary  to  turn  to  the  clause,  and,  if 
it  be  there,  we  have  occular  demonstration,  and 
the  question  is  decided.  But  I  have  seen  so  much 
of  the  fallibility  of  human  judgment,  and  of  the 
erroneousness  of  argument,  that  I  begin  to  ad- 
mire the  policy  of  some  of  the  kingdoms  that 
Gulliver  visited,  where,  after  a  politician  had 
made  a  long  speech  in  favor  of  a  certain  propo- 
sition, be  is  forced  to  turn  about  and  vote  directly 
contrary. 

A  few  words  on  the  expediency  of  the  resolu- 
tions. As  to  the  detention  of  the  Western  mail 
for  several  days,  which  the  gentleman  so  feel- 
ingly describes,  whose  fault  is  that  ?  If  the  ways 
of  the  Western  people  are  so  bad,  it  is  high  time 
for  them  to  mend  them.  Do  the  people  of  Ken- 
tucky mean  to  look  on  and  see  the  other  States 
making  turnpike  roads,  and  expending  their 
wealth  and  industry  in  improving  the  lace  of 
the  country,  and  then  call  upon  the  General  Gov- 
ernment to  furnish  them  with  means  to  make 
similar  improvements  ?  Do  ihey  wish  to  tax 
other  States  to  make  their  turnpike  roads  and 
canals?  If  the  gentleman's  wagon  stick  in  the 
mud  let  him  apply  his  own  shoulders  to  the  wheel 
before  he  calls  on  Hercules.  Look  at  New 
York,  and  behold  the  noble  work  she  is  engaged 
in.  See  Jersey,  Pennsylvania,  Maryland,  and 
other  States,  intersected  with  turnpike  roads  and 
canals  in  every  direction.  Would  it  be  lair,  now 
that  they  have  made  such  progress  in  the^e  works, 
by  their  own  means,  that  their  money  should  be 
taken  out  of  the  common  stock,  and  given  to 
other  States,  who  have  supinely  looked  on  and 
made  no  exertions  ? 

The  gentleman  from  Kentucky  (Mr.  Clay) 
has  told  us  of  the  constant  stream  of  wealth  which 
has  Sowed  from  his  State  into  the  Treasury, 
without  one  drop  stopping  by  the  way  to  enrich 
the  soil.  I  can  say  the  same  of  my  State,  with 
the  addition  that  it  flows  through  channels  dug 
by  her  own  hand.  Suppose  the  gentleman  was  to 
obtain  a  repeal  of  the  list  of  acts  which  he  enu- 
merated, concerning  the  facilitating  our  com- 
merce of  the  ocean  by  the  erection  of  light- 
houses, buoys,  dec,  who  would  he  injure  most 
by  it  ?  Is  not  the  trade  of  Kentucky  as  much  ben- 
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efiled  by  the  patent  reflecting  lamps  of  Lewis 
as  any  Eastern  State  ?  How  are  the  productions 
of  the  West  to  obtain  a  market,  unles^s  through 
the  usual  channels?  These  are  the  necessary 
means  and  instruments  for  regulating  our  trade, 
indisputably  vested  in  Congress  by  the  3d  article 
of  the  8ih  section  of  the  Constitution,  and  which 
Kentucky  is  as  much  interested  in  as  North  Car- 
olina, or  any  other  State  in  the  Union,  of  equal 
population.  But,  the  gentleman,  arguing  in  favor 
of  the  expediency  of  the  measure,  confessed,  that 

however  expedient,  unlessConstiiutional,  It  would 
not  be  proper   to  grant   the  power;  and  I  am  so 
convinced  of  the  inexpediency  of  it,  that  I  could 
not  vote  for  it,  if  I  had  no  doubts  about  the  consti- 
tutionality of  It,  and  if  I  should  hereafter  be  in 
favor  of  the  only  proper  way  to  effect  this  object, 
a  Constitutional  amendment,  it  will  be  upon  the 
contingency  of  a  conviction  of  its  expediency. 
We  cannot  now  afford  to  make  these  advances, 
to  spare  the  money  required   by  this  measure.     I 
am  not  for  giving  away  our  money  until  we  have 
paid  off  our  national  debt.    We  owe  one  hundred 
millions  of  dollars,  together  with  a  large  amount 
of  private  claims,  and  when  they  are  paid,  and 
we  have  more  money  in  the  Treasury,  than  we 
know  what  to  do  with,  I  shall  have  no  objection 
to  let  It   be  expended  in   the   manner  proposed, 
under  a  Constitutional  amendment ;  but,  at  pres- 
ent, I  think  the  nation  would  be  more  benefited 
by  this   money  remaining  in  the  Treasury,  than 
any  use  it  could  be  put  to  for  internal  improve- 
ment.    The  greatest  improvement  of  the  nation 
would  be   to  fill  its  coffers.     Let  our  improve- 
ment, like  charity,  begin  at  home.     Never  let  us 
forget  the  straits  we  were  put   to  last  war  for 
want   of  money,  and    which  drove  this   nation 
to  the  very  brink  of  ruin.     We  don't  know  how 
soon  we  may  be  involved  in  another.     I  think 
it  behooves  us  to  improve  and  to  late  care  of 
our  resources,  and  be  always  ready  for  the  worst. 
At  any  rate,  we  should  be  just,  before  we   are 
generous,  for,  besides  the  national  debt,  there  are 
private  claims  on  your  table   to  an  incalculable 
amount,  and  if  only  a  comparitively  small   por- 
tion of  them  are  allowed,  it  will  make  a  sensi- 
ble diminution  of  the  balance  in  the  Treasury. 
The   gentleman   from    Virginia   (Mr.   Tucker) 
seems   to  apprehend   a   great   deal  of  difficulty 
about  the  disposal  of  our  surplus  money.     If  he 
will   only  wait  until   the   end  of  the   session   I 
promise  him  an  end  of  his  difficulties  on  that  head 
Our  conduct  puts  me  in  mind  of  the  Kings  of 
Sweden  and  Denmark,  when,  an  island   rfsing 
up  between  them,  each  claimed  it,  and  after  notes 
ol  dreadful   preparation  between  them  to  decide 
the  title  by  arms,  ihe  island  sunk  into  the 


again.  Although'  this  treasure  is  now  floatincr 
above  the  surface  of  ihe  Treasury,  yet  will  it  be° 
fore  long  be  swallowed  up  in  the  unfathomable 
gulf  of  private  claims.  Three  Presidents  have 
labored  under  the  same  difficulty  with  the  gen- 
tleman from  Virginia,  and  have  recommended  a 
similar  disposition  of  our  money,  but  the  House 
soon  found  there  was  no  necessity  for  torturin<r 
their  ingenuity  on  that  head.     We  have  made 


some  heavy  appropriations  already,  besides  several 
dreadful  blows  aimed  at  the  Treasury,  which 
missed  it  by  a  hair's  breadth.  And  there  are 
now  before  us  two  claims  alone,  which,  if  allowed 
will  make  a  huge  void  space  in  its  vaults  of  at 
least  one-fourth  of  their  capacity.  I  think  it  the 
best  policy  to  wait  and  see  if  we  have  any  money 
to  dispose  of,  before  we  fall  out  about  the  method 
of  disposing  of  it.  For  if,  after  several  days'  con- 
tention, it  should  be  decided  in  favor  of  the  gentle- 
man's proposition,  the  unwelcome  intelligence 
should  arrive,  that  the  cause  of  our  disputes  bad 
disappeared,  it  would  be  placing  us  in  rather  a  ludi- 
crous situation.  Therefore,  having  doubts  as  to 
the  constitutionality  of  the  resolutions,  and  being 
certain  of  their  inexpediency,  I  am  constrained 
to  vote  against  them. 

Mr.  Jones,  of  Tennessee,  said  he  confessed 
that  it  was  with  the  highest  degree  of  diffidence 
that  he  ventured  to  express  an  opinion  upon  a 
subject  of  so  much  importance  as  that  now  under 
consideration,  and  more  particularly  when  that 
opinion  was  at  variance  with  the  opinion  of  men 
of  age  and  experience,  and  who,  he  bad  no  doubt, 
were  deeply  skilled  in  the  science  of  politics. 
But,  said  he,  if,  by  the  adoption  of  this  resolution, 
the  citizens  of  this  Government  are  to  be  clad  in 
sackcloth  and  ashes,  as  has  been  stated  by  the 
honorable  gentleman  from  Virginia,  if  naught 
but  sighs  and  groans  are  to  be  heard  in  the  land, 
I  think  it  but  mere  justice  that  I  should  state  to 
the  world  the  reasons  which  have  induced  me 
to  give  a  vote  fraught  with  such  direful  conse- 
quences. 

I  feel  convinced,  sir,  that  if,  in  examining  this 
question,  we  shall  closely  adhere  to  the  declared 
object  of  the  Constitution,   and    to  the  articles 
thereof,  delegating  the   power  whereby  that  ob- 
ject is  to   be    effected,  we    shall    have  but    little 
difficulty  in  coming  to  the  conclusion  that  Con- 
gress has  the  power  which  we  contend  for.    What, 
then,  sir,  is  the  declared  object  of  the  formation 
of  this  Constitution?     We  have  it  in  the  words 
of  the  framers  thereof  themselves:   "to  form  a 
'  more  perfect  union,  to  establish  justice,  to  insure 
'  domestic  tranquillity,  to  provide  for  the  common 
'  defence  and   general  welfare,  and  to  secure  the 
'  blessings  of  liberty  to  ourselves  and  to  our  pos- 
'  lerity."     Having  thus  declared  to  us  what  their 
object  was  in  framing  the  Constitution,  and  keep- 
ing steadily  before  their  eyes  the  object  of  this 
intended  compact  in  the  8ih  section  of  the  first 
article  thereof,  they  declare  that  Congress  shall 
have  power  to  lay  and  collect  taxes,  duties,  im- 
posts, and  excises;  to  pay  the  debts  and  provide 
lor  the  common  defence,  and  general  welfare  of 
the  United  States. 

What,  sir,  is  intended  to  be  meant  by  the&e 
general  expressions  '•  to  provide  for  the  common 
defence  and  general  welfare?"  It  is  contended 
(and  I  think  correctly  too)  that  no  separate  and 
distinct  grant  of  power  was  thereby  intended,  but, 
that  the  manner  in  which  the  money  to  be  raised 
by  the  taxation,  immediately  previously  spoken 
of.  should  be  expended,  was  thereby  pointed  out. 
Then,  sir,  this  part  of  the  Constitution  would 
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lk  this^aogusge:  Congress  shall  hare  power 
liy  and   colleci  taies,  Ac,  for  the  purpose  of 
'o^iding  for  the  common   defence  and  general 
\li»fr'are  of  the   nation.     And   it  is  further  con- 
I.  j4ed  (ajid  which  1  also  admit  to  be  correct) 
t|a[  the  nfinner  in  which  Congress  is  to  provide 
r  jthe  cofomon  defence  and  general  welfare  is 
«^ificallv  pointed  out,  in  the  subsequent  part  of 
(isame  action  of  the  Constitution,  by  raising 
i<|  supporting  armies,  declaring  and  prosecuting 
a/.  Ac.  >  Thus  farj  sir,  we  seem  well  to  agree; 
ii'v-  whenjwe  come  lo  inquire  as  to  the  iaciden- 
!4l<poweri(  necessary  to  be  exercised — exercising 
'  (^  specified  powers — we  differ  widely.     Those 
hb  deoOto  Congress  the  power  to  open  roads 
lycaoatV,  to  clear  the  channels  of  rivers,  Ac, 
y  it,  because,  they  say,  it  is  not  absolutely  ne 
ryary  in^  the  exercise  oi  any  specified  power, 
j|  that,  \irhen  that  absolute  necessity  does  exist, 
when  'Var  actually  exists,  and  a  superior  force 
,(t  youn  heels,  you  may  make  a  road  whereby 
£>^j  may  tffect  your  escape,  (and.  I  suppose,  they 
Qtild  adjl,)  if  you   hare  lime  to  do  so.     This 
ic^e  ibai(  strict  method  of  construing  the  Con- 
iCutioD,  .*ir,  would,  it  seems  to  me,  render  it  en- 
r^y  ineljectoal.     Let  us  test  this  mode  of  con- 
ruction  jpon  the  section  before  alluded  to.     We 
1  agree  ihat  the  different  parts  of  the  eighth 
l»c<ion,  tiiken   in   connexion,  may   be  correctly 
^*j|sirued,Ho  mean  that  Congre-ss  shall  have  power 
.pay  ai^   collect  taxes,   duties,    imposts,   and 
c«ise&,  t(jr  the  purpose  of  providing  for  the  com- 
.iiin  defejice  and  general  welfare,  which  shall  be 
le  in  ilje  manner  hereafter  specified,  to  wit: 
ly/aisin^and  supporting  armies,  Ac.     Now,  sir, 
•&  me  hJld  those  gentlemen  to  this   method  of 
}|struin#  the  Constitution:  Those  gentlemen,  I 
afre  DO    loubt.  will  admit,  if,  by  the  Constitu- 
|c^,  we  a^e  required  to  raise  and  support  armies; 
iH  the  rieans  by  which  Congress  is  to  procure 
<  moneV  to  raise  and  support  these  armies,  are 
cifical^  pointed  out,  that  no  other  means  can 
^esortt^J  to.     If  the  Constitution  has  declared, 
^e  all  "admit  it  bas,  that  Congress  shall  have 

tj^er  totlay  and  collect  taxes,  duties,  imposts, 
iKJ  excis^ ;  and  that  this  money  is  to  be  expended 
fcfljprovidlng  for  the  common  defence  and  general 
!jri)»lfare,  py  raising  and  supporting  armies,  for 
■r>  thinyj,  I  ask  whether,  according  to  this 
ftoTthod  M  construction.  Congress  can  appropri- 
«tj  mont*/  procured  in  any  other  manner  to  the 
'afsing  altd  supporting  of  armies?  What,  then, 
yif  is  shti  to  do  with  the  money  which  she  is  au- 
il^rized^o  borrow  on  the  credit  of  the  United 
IB^tes?  ,She  cannot,  according  to  this  mode  of 
V^atrucjion,  apply  one  dollar  o(  it  to  the  support 
Vi\  her  ai«nies,  because  this  money  is  neither  pro- 
Selred  by;  laying  and  collecting  taxes,  duties,  im- 
^Jsts,  ncif  excise.  Sir,  this  method  of  construc- 
•ti^n  wotjld  make  of  the  Constitution  a  perfect 
l^l^cleton^  When  we  are  thus  construing  the 
fConslitvition,  sir,  we  lose  sight  of  the  polar  star 
i^  whicli  we  should  be  directed;  we  lose  sight 
^01  the  gJeat  objects  of  the  formation  of  this  Con- 

^sttuiionf     The  wise  framers  of  this  instrument 

^fere  a 


ire  that  there  were  certain  general  pow- 


ers necessary  to  the  existence  of  any  political 
body.     These  powers  (or  such  of  them  as  they 
thought  necessary  to  the  existence  of  this  politi- 
cal body)  they  granted;  but,  sir,  it  was  impossi- 
ble for  the  framers  of  the  Constitution  then  to 
see,  or  to  point  out,  all  the   incidental  powers 
which  might  be  necessary  to  be  exercised  in  ex- 
ercising those    general    powers.     A    power   was 
granted  to  the  Congress  of  the  United  States  to 
declare  war,  but  has  the  Constitution  pointed  out 
the  manner  in  which  this  war  shall  be  prosecu- 
ted ?    Has   it  declared   whether,  in   prosecuting 
this  war.  Congress  shall  be  authorized  to  order 
the  cutting  of  roads,  making  canals,  digging  wells, 
or  levelling  mountains,  either  of  which  may  be- 
come absolutely  necessary  in   preparing  for,  or 
prosecuting  a  war.     From  whence,  I  would  ask, 
do  we  derive  the  power  to  make  roads  in  time  of 
war  1    We  derive  it  from  the  Constitution.     How 
IS  it  granted?     Simply  by  authorizing  us  to  de- 
clare war;  for,  I  suppose,  it  will  be  granted  that, 
when  war  actually  exists,  Congress  has  the  power 
to  make  roads  through  any  State  in  the  Union, 
for  the  purpose   of  marching  our  armies  to  any 
point  where   their   services   may  be   necessary. 
Well,  sir,  if  Congress  be  authorized  to  raise  and 
support  armies  for  the   purpose  of  providing  for 
the  common  defence,  and  that,  for  the  purpose  of 
making  those  armies  efficient,  she  may  do  this  in 
time  of  war,  I  would  ask  why.  in  times  of  peace,  we 
should  not  do  what,  in  times  of  war,  we  are  com- 
pelled to  do?     Sir,  have  we  not  all,  nay,  has  not 
all  the  world,  asserted  this  axiom,  that,  in  times 
of  peace,  we  should  prepare  for  war  ?     And  what, 
I  would  ask,  do  gentlemen   intend  to  mean  by 
these  expressions,  or  this  axiom?     Do  they  mean 
thereby  that,  in  limes  of  peace,  we  should  lay 
and  collect  taxes?     Do  they  mean,  thereby,  that 
we  should  fill  the  Treasury  ?    I  suppose  not.    Do 
they  mean,  thereby,  that,  in  the  words  of  the 
Constitution,  we  should   have   a  well-organized 
militia?     This,  I  suppose,  for  one  thing,  ihey  do 
mean  ;  but,  sir,  shall  we  be  told,  although  we  may 
have  armies  of  militia,  at  all  times  able  and  wil- 
ling to  protect  our  liberties,  that  we  have  not  the 
power  to  provide  the  means  whereby  those  armies 
may  act  efficiently,  by  opening  roads  and  canals, 
and  by  clearing  tlie  channels  of  rivers,  whereby 
they  may  be  marched  or  transported  from  one 
point  of  the  Union  to   another,  and  whereby  the 
means  of  subsistence  may  be  afforded  them,  when- 
ever their  services  may  be  necessary  7     Is  it,  I 
would  ask,  sir,  thus  necessjiry,  in  times  of  peace, 
to  prepare  for  war  ?     Upon  this  subject,  let  me 
refer  gentlemen  to  the  experience  which  the  last 
war  has  afforded  us;  let  me  invite  their  attention 
to  the  North;   see  there  our  armies  naked  and 
starving,  without  a  shoe  to  separate  their  feet 
from  the  frozen  earth  or  snows;   without  a  tent 
to  shield  them  from  the  storm;  and  add  to  this 
the  want  frequently  of  a  morsel  of  bread  to  satisfy 
a  craviug  appetite;  and,  sir,  when   our  armies 
were  frequently  snatched   almost  irom  the  jaws 
of  destruction  by  a   partial  supply,  what  did  it 
cost  us?  or  rather,  sir,  what  would  it  have  cost 
us.  if  the  facilities  of  transportation  and  convey- 
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tnce  had  been  previously  attended  to?  Sir.  I 
will  venture  to  say.  that,  for  want  of  these  facili- 
ties during  the  last  war,  we  have  lost  many  of 
the  lives  of  our  citizens,  and  millions  of  our 
money.  But,  sir,  if  this  will  not  suffice  to  show 
that  It  IS  thus  necessary  to  prepare  for  a  state  of 
war,  let  me  turn  your  attention  to  the  West; 
look,  sir,  at  the  map  of  the  United  States;  see 
what  incalculable  advantages  we  should  derive, 
viewed  in  a  martial  or  commercial  aspect,  from 
the  clearing  of  the  channel  of  the  single  river 
Tennessee,  and  cutting  a  canal  between  the  wa- 
ters thereof  and  the  waters  of  the  Tombigbee 
river.  Sir,  in  times  of  war,  although  your  whole 
southern  coast  should  be  in  a  state  of  rigorous 
blockade,  you  could,  on  your  southern  bord'ers,  be 
enabled  to  support  your  armies  by  commanding 
the  resources  of  North  Carolina,  Virginia.  Penn*- 
sylvania.  New  York,  Ohio,  Kentucky,  and  Ten- 
nessee. What  would  be  our  situation  in  the 
present  state  of  things?  Sir.  if  that  coantry 
were  nnw  the  seat  of  war,  and  our  posts  there 
were  blockaded,  our  armies  would  soon  conquer 
themselves;  they  would  be  driven  back  for  the 
want  of  supplies. 

But,  sir.  there  is  another  important  effect  to  be 
produced    by  this   system   of  internal  improve- 
ment whereby  will  be  afforded  to  the  citizens  of 
the  United  States  the  means  of  transporting  to 
market  the  productions  of  the  soil  ;  open  roads, 
cut  canals,  clear  the  channels  of  rivers,  and  you 
afford   facilities  to  commerce,  give  stimulus   to 
industry,  the  effect  of  which  will  be  individual 
and  national  wealth.     But  we  are  told  that  this 
would  be  infringing  on  State  rights.     With  due 
deference   to   the  opinion  of  those  who  think  in 
this  way.  I  beg  leave  to  slate,  that  they  seem  to 
me  to  confound   the  thing  to   be  done,  with  the 
means  of  doing  it.  or  the  manner  in  which  it 
shall  be  done.     Let  me  illustrate  this  idea.     Sir, 
admit  that,  in  times  of  peace,  we  should  prepare 
for  war,  and   to  do   this  we   find  it  necessary  to 
open  roads  and  cut  canals;  but.  on  examination 
of  the  Constitution,  we  find  that  we  cannot  pro- 
ceed in  this  manner,  because  the  States  have  ab- 
solute dominion  of  the  soil;  shall  we  stop  here; 
shall   we  stop  short,  with  a  spade  in  one  hand, 
and  the  Constitution   in  the  other,  and  exclaim' 
my  country,  I  would  provide  for  thy  defence,  but 
I  am  fettered,  I  am   manacled  by  this  Constitu- 
tion 7     Is  there  no  other  method  by  which  it  may 
be  done,  than  by  taking  forcible  possession  of  the 
soil    of  the  States?     Suppose  Congress   should 
ask  the  leave  of  the  States  to  do  so,  and  suppose 
that   liberty   be  granted;  I  should   then  like  to 
know  what  article  in   the  Constitution  it  is,  that 
would    prevent    the    General  Government  from 
proceeding.     Sir,  let  the  vote  of  this  House  be 
what  It  may  on  the  present  occasion,  1  anticipate 
with   pleasure  the  arrival  of  that  happy  period, 
when  the  effects  of  such  internal  improvements 
as  we  desire  shall  be   realized  by  the  citizens  of 
this  Government,  not  only  in  the  facilities  which 
shall  be  offered  to  commerce  and   mutual  inter- 
course, but   when,  as  a   necessary  consequence 
therewith,  we  shall  behold  the  growth  and  pros- 


perity of  our  DOW  infant  and  struggling  mana- 
factures  ;  when,  in  times  of  war,  the  farmer  shall 
not  be  compelled  to  depend  on  foreign  markets 
for  the  sale  of  those  articles,  by  which  alone  be 
can   raise  the   money  to  pay  the  taxes,  which 
must  then  necessarily  be  demanded  of  him,  but 
when,  from  his  own  door  almost,  he  shall  be  en- 
abled to  waft  to  the  market,  which  his  own  coun- 
try shall  afford    him,    whatever   is   his.     Sir,  I 
would  hail  this  illustrious  period  as  the  harbin- 
ger to  our  still  greater  naval  grandeur  and  naval 
glory.     Sir,  we  have  enough   of  the   world  of 
our  own.  why  should  we  be  dependent  on  for- 
eign States  or  foreign  Powers,  even  for  the  neces- 
saries of  life  ?    Why  is  it,  sir,  that  the  Atlantic 
margin   alone  of  this   vast  continent  is  fringed 
with  commercial  cities  looking  as  it  were  to  the 
States  of  Europe  for  their  daily  bread  ;  leaving 
behind  them  a  continent  vast  in  extent,  fertile  a* 
man  could  wish,  inhabited  by  an  ingenious,  in- 
telligent, and  vigorous  race  of  men,  producing 
from  their  farms  the  very  materials  of  which  the 
articles  are  composed,  which  are  repurchased  by 
those   cities   from   the   hands   of  the   European 
manufacturer?     It  is  for  want  of  this  internal 
improvement— it   is   for   want   of  the   fostering 
hand  of  the  General  Government.     Why,  sir,  in 
a  country  of  so  vast  extent,  watered  with  streams 
almost  in  every  vale,  upon  the  margin  of  each 
of  which    nature   has  formed   her   richest  soil ; 
why,  sir,  does  naught  from  these  streams  assail 
the  ear,  but  the  hollow  sounding  of  the  cascade 
or  the  cry  of  the  winged  family  that  feed  upon 
the   inhabitants   of  the   stream?     It  is   for  the 
want  of  this  improvement— it  is  for  the  want  of 
the  fostering  hand  of  the  General  Government. 
What  shall  reverse  this  gloomy  prospect  ?     The 
hand   of  the   General   Government;  she   alone 
can  bid  the  sounds  of  streams  be  drowned  by  the 
cheering  notes  of  (he  sportive  rowers;  she  alone 
can  bid  villages  and  cities  rise  on  the  margin  of 
those  streams,  where  ihe  rich  productions  of  the 
soil  shall  be  manufactured  for  the  use  and  com- 
lort  of  those  who  supply  the  manufacturers  with 
bread  and  all   their   raw  materials.     Then    sir 
with  delight  should  we  behold  the  streams  which 
now  idly  glide  from  their  sources  to  the  oceaR 
sporting  alone  with   the   wreck  of  age  or  time 
upon  their  surface,  groan  beneath  the"  weight  of 
the  productions  of  their  sister  element.     Then 
sir,  every  sail   which  should   be  descried  in  our 
horizon,  should  not  bespeak  an  arrival  from  some 
distant  port;  but  sails  should  be  descried  before 
the  streams  that  bear  them.     Sir,  we  do  not  ex- 
pect that  in  a  day  or  year,  or  in  many  years,  we 
shall  be  enabled  to   perfect  this  happy  state  of 
things;  but  let   us  now  begin  it,  and  leave  it  to 
be  finished  by  posterity. 

Mr.  CoLBTON,  of  Virginia,  said,  had  he  been 
so  fortunate  as  to  gain  the  attention  of  the 
Chair,  he  had  wished  to  express  his  opinion  on 
this  important  subject,  at  an  earlier  period  of  the 
debate ;  but,  having  failed  in  his  wishes,  he  should 
not  now  rise  but  for  the  purpose  of  strengthen- 
ing, by  some  further  suggestions,  the  view  of  the 
CoQsmution  just  taken  by  the  gentleman  from 
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r^nuess^. 


Hc^ould  confine  his  observations 
|[oitbat  i>|)int  alone,  and  would  be  as  concise  as 
p<|ssible  I  The  President,  in  reconimending  thai 
jltB  powjr  to  noake  roads  and  canals  should  be 
^^ea  toiihe  General  Government,  by  an  anoend- 
y^enl  to  fhe  Consiiiution,  admits  that  this  is  prop- 
*|ie*ly  a  feiJeral   power,  and   that  its  exercise,  far 


clear,  that  the  construction  just  put  upon  it  bjr 
the  gentleman  from  Tennessee,  viz  :  that  it  was 
a  ^ubstanlive  grant  of  power  to  Congress,  upon 
several  subjects,  and,  among  others,  to  provide 
for  the  general  defence,  was  correct.  But,  say 
gentlemen,  '  No.  For  then  the  subsequent  eou- 
raeraiion  of  such  specific  powers  as  those  to  raise 


i^fcly  a  leUeral   power,  ana   taai  us  exercist;,  i«f  .uci.nuu  «i  ^-v,^  o^.v.-v.  k--..-.- -->  .„^.v  .- .-.^ 

"fim  beiii"  dano-erous,  (as  urged  by  some  gentle-  and  support  armies,  provide  a  navy,  <tc.,  would 

>ijen  wiwh'so  much  zeal,)  would  greatly  conduce  have  been  unnecessary,  as  clearly  appertaining  to 

Fto  the  etneral  welfare.     This  being  admitted,  let  the  power  of  providing  for  the  common  defence." 
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TiQ  me  g,--- 

^  examine  the  Constitution  by  the  rules  of  con 
-■^uciioii  usually  applied  to  such  instruments,  to 
;  whether  this  power,  so  proper  to  the  General 
overnnient,  so  important  to  the  interests  of  the 
^tion.  ifs  to  require,  in  the  opinion  of  the  Presi- 
vd^Dt,  an'alteration  in  the  Constitution  itself,  has 
^rially  b|en  withheld  from  us. 
'  Our  (government,  at  least,  (and  perhaps  all 
*'  (ihers,)  rests  upon  this  great  principle — the  com- 
fi^on  interest  and  general  welfare  of  the  gov- 
ned.  it  is  a  rule  ol  construction,  that  all  grants 
i^ade  fcf-  the  benefit  of  a  particular  party  should 
Itf  conslrued  liberally,  so  as  to  effectuate  that 
hsnefit.  I  Now  the  grants  of  power  in  our  Con- 
i  ^itutioc*  purporting  to  be  made  for  the  common 
V  (tefence*jnd  general  welfare  of  this  people,  those 
i  \th\ch  rflate  to  the  encouragement  of  commerce, 
i  dr  the  dj>feDce  of  the  community,  are  entitled  to 
'  tfiis  liberality  of  construction.  As  it  is  admit- 
t  tfd,  therj,  by  the  President,  that  this  power  would 
^>jery  piyperly  attach  to  the  General  Govern- 
J  ij^ent,  arid  if  possessed  by  them  would  greatly  con- 
I  Cuce  to  'he  best  interests  of  the  nation,  it  results, 
'  tliat.  in  examining  the  Constitution  for  thispow- 
^  ^,  a  pr«isumption  should  arise,  favorable,  rather 

*  t^an  iiii/nical,  to  its  existence.  Let  us  then  pro- 
i  oifed  to  famine  the  powers  granted  by  the  Con- 
t  sjiiutior^  to  see  whether  this  power  of  making 
^  roads  ai^d  canals  be  fairly  deducible  from  any  of 

fl)ie  speufied  powers,  remembering  only,  that,  as 
Ijie  MeUage  admits  its  beneficial  operation  on 
lie  intejfesis  of  the  Union,  according  to  the  rule 
I  of  construction  just  staled,  at  least,  no  presump- 
f  ^OD  shciild  be  admitted  against  it. 

iK  Tlie  \)reamble   to  the   Constitution   is  impor- 
t)int,  asjshowing  the  ends  for  which  the  people 
araniedito  the  General  Government  the  powers 
^  ^erein  contained. 
I  ]  The  Jirst  of  these  is,  to  "  form  a  more  perfect 

*  ^nion.":    The  tendency  of  the  power  to  construct 
Aoads  aad  canals  to  promote  this  object,  has  been 

{  Co  ably{  developed   by  other  gentlemen,  that  it 

*  ivill  betonly  necessary  to  allude  to  another  rule 
I   jf  construction,  viz.,  that  where  the  intent  of  the 

yariiesjiin  making  a  grant,  or  entering  into  an 


•  i 


%at 
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greerafot,  is  clearly  ascertained,  that  intent 
hould  be  effectuated  if  possible,  by  any  fair 
onstrilciioL  of  the  instrument. 
In  i)|e  eighth  section  of  the  first  article  we  find, 
'Pongress  »haU  have  power,  first,  to  lay 
^  and  (iollect  taxes,  duties,  imposts,  and  excises; 
*  to  par  the  debts  and  provide  for  the  comaaon 
If  defence  and  general  welfare  of  the  United 
r  State!."  Mr.  C  said  that  many  different  con- 
Vruclilns  of  this  article  prevailed,  which  he 
Vould  ^proceed  to  examine  j  but  to  him  it  was 


The  friends  and  enemies  of  the  resolution  before 
you  agree,  at  least  in  one  thing,  viz:  that  such  a 
construction  shall  be  given  the  Constitution  as 
will  render  each  part  effectual  and  consistent  with 
the  whole.  And  do  they  not  perceive,  that  by 
their  construction,  they  destroy  the  whole  opera- 
tion of  this  first  clause,  jostle  it  out  of  place,  and 
neutralize  its  effects?  Surely,  then,  if  any  other 
fair  construction  will  reconcile  this  difficulty,  and 
make  each  part  operative,  and  consistent  with 
the  whole,  it  should  be  preferred  by  this  com- 
mittee. 

To  do  thill,  he  would  inquire  if  there  were  no 
other  powers  necessary  for  the  defence  of  a  na- 
tion than  those  included  in  the  powers  of  grant- 
ing letters  of  marque  and   reprisal,  raising  and 
supporting  armies,  providing  a  navy,  organizing, 
arming,  and  disciplining  the  militia,  calling  them 
into   service,   and    providing   arsenals  7     Surely 
there  are.     For  instance;  it  is  an  usual  mean  of 
defence   to   provide   proper  military  instruction 
for  those  who  are  to  hold  commissions  ia  your 
armies;  a  mean  not  specified  in  any  of  the  enu- 
merated powers,  but  which  we  have  wisely  at- 
tempted  to  provide  by  our   Academy  at  West 
Point.     Again,  where  is  the  power  of  using,  in 
war,  the  assistance  of  persons  other  than  our  own 
subjects,  and  not  constituting  a  part  ol  our  regu- 
lar Army  ?    Yet  this  power  has  always  been  ex- 
ercised as  necessary  to  the  common  defence,  in 
employing  numerous  parties  of  Indians  with  our 
armies.     Other  instances  might  be  adduced  were 
the   Committee   not   already    exhausted    by  the 
length   of  this  debate.     Bui  let  us  apply   these 
observations  lo  this  section.     The  general  power 
of  providing  for  the  common  defence  is  granted, 
then,  in  this  as  in  several  other  parUi  of  the  Con- 
stitution ;  for  greater  security,  specified  powers, 
contained   in   the  general,  are  enumerated;  the 
effect  of  the  whole  is,  that  the  specification  cer- 
tainly conveys  the  particular   power,  while  the 
general  grant  conveys  all  other  powers  neces- 
sary to  the  common  defence,  not  contained  in 
those  particulars,  or  not  forbidden  to  be  exercised. 
Thus,  by  this  construction  of  the  Constitution 
every  part  is  made  to  stand  consistently  with  the 
whole;  each  part  becomes  operative;  no  partis 
degraded  into  a  nullity;  and,  without  it,  all  the 
operations  of  Government,  iu  time  of  war,  would 
beclogged  with  innumerable  difficulties.     Again: 
in  what  other    part  of  the  Constitution   is  the 
power  to  lay  and  collect  taxes,  dtc?     It  is  not 
denied  that  this  section  conveys  this  power;  and 
by  what  fair  rule  of  construction  do  gentlemen 
undertake  to  garble  this  clause,  to  make  one  part 
of  it  operative,  and  to  deny  all  effect  to  another, 
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contained  in  precisely  the  same  words?  Other 
gentlemen  construe  this  section  as  if  it  were 
written  :  "  Congress  shall  have  the  power  to  pro- 
vide for  the  common  defence.  &c.,  by  laying  and 
colleciing  taxes,''  dec.  But,  not  to  mention  that 
this  would  require  a  different  arrangement  of  the 
whole  sentence,  it  would  be  liable  to  the  objec- 
tion before  urged,  viz:  that,  in  a  point  of  such 
infinite  importance  as  the  common  defence,  you 
would  debar  the  Government  from  some  of  the 
most  ordinary  and  proper  means  of  securing  it. 

Mr.  C.  said    he  had  endeavored  to  show,  that 
the  first  clause  of  the  eighth  section  of  the  first 
article  contains  a  substantive  grant  of  power  to 
Congress  to  provide  for  the  common  defence  ; 
and,  by  the  seventh  clause,  all  powers  necessary 
and  proper  for   carrying  into  effect  any  of  the 
specified    powers,  are  also   granted  ;  mat  is,  all 
powers  necessary  and  proper,  providing  for  com- 
mon defence,  are  granted  to  Congress.     It  now 
becomes  proper  to  ascertain  the  precise  meaning 
of  these  words,  "necessary  and   proper."     And 
surely    no   gentleman    will    contend     that    they 
should  be  so  conslrued,  as  that  the  grant  of  some 
tpecific   power  would   become   nugatory,  before 
any  power  resulting  from  this  seventeenth  clause 
could  be  constitutionally  used  ;  or,  as  if  the  word 
absolutely  had  been  prefixed  to  the  word  neces- 
sary 1     But   I  beg  leave  to  refer  the  Committee 
to  the  reasoning  of  General   Hamilton  on  this 
subject,  as  placing  it  in  too  strong  a  view  to  be 
resisted.     [Mr.   C.    here    read    an   extract   from 
General  Hamilton's  report  on  the  consiituiion- 
aliiy  of  a  National  Bank.]     This  reasoning,  sir, 
is  to  my  mind  conclusive,  and  fully  establishes 
that  the  word  necessary  is  here  to  be  taken,  not 
as  if  ''absolutely"  were  prefixed,  but  in  its  com- 
mon, popular  acceptation,  of  highly  important. 
All  powers,  then,  higlily  important  and  proper  to 
the  common  defence,  are  hereby  granted.     The 
question,  then,   is    brought    to  this   point:  is  it 
highly  important  to  the  defence  of  the  nation  that 
the  nation  itself  should  have  the  power  to  erect 
military  roads? 

But,  said  Mr.  C,  as  every  relation  which  the 
exercise  of  this  most  important  power  could  have 
upon  the  interests  or  security  of  the  community 
has  already  been  most  ably  presi^nled  to  the  view 
of  the  Committee  by  gentlemen  who  preceded 
me,  and  as  I  only  rose  to  support  a  particular 
construction  of  the  Cooetitution,  I  will  not  in- 
trude upon  their  patience,  fatigued,  as  they  rausi 
be,  with  the  unusual  lengih  of  this  discussion,  by 
a  repetition  of  views  already  before  them.  I 
would  briefly  observe,  however,  that  the  impor- 
tance of  this  power,  as  a  military  measure,  has 
been  manifested  by  the  example  of  those  nations 
most  eminent  in  peace  and  in  war.  from  the  days 
of  the  Roman  Republic  to  those  of  Napoleon 
and  Alexander  of  Russia,  and  might  be  demon- 
strated by  the  history  of  our  own  country  during 
the  late  war,  did  not  the  conduct  of  the  Presi- 
dent, in  directing  the  making  of^  the  road  from 
Plaiisburg  to  Sacketi's  Harbor,  obviate  ihe  neces- 
sity of  such  further  proof. 
Mr.  C.  said,  he  had  now  attempted  to  show, 
15lh  Con.  1st  Sxss.— 41 


that  the  objects  declared  by  the  people,  in  the 
preamble  to  the  Constitution,  to  have  been  the 
inducements  to  its  adoption,  would  be  most  effect- 
ually answered  by  the  exercise  of  this  power  by 
Congress;  that  the  Constitution  had  granted 
them  a  distinct  substantive  power  to  provide  for 
the  common  defence;  that  all  powers  highly  im- 
portant to  the  exercise  of  this  substantife  power, 
were  also  granted  ;  that  the  power  to  erect  mili- 
tary roads  was  highly  important  to  the  defence 
of  the  country,  and  that,  consequently,  it  could 
not.  by  a  fair  construction  of  the  Constitution, 
be  withheld  from  Congress. 

Mr.  H.  Nelson,  of  Virginia,  then  took  the  floor 
against  the  report  and  resolutions,  and  occupied 
It  till  nearly  sundown. 

When,  before  he  had  concluded  his  remarks, 
the  Committee  rose,  and  obtained  leave  to  sit 
again. 


Thdrsday,  March  12. 

On  reading  the  Journal  this  morning,  in  the 
accustomed  manner,  a  discussion  arose  as  to  the 
mode  in  which  the  entry  had  been  made  respect- 
ing the  petition  of  Vincente  Pazos,  presented  on 
yesterday.  After  stating  the  official  character  of 
the  petitioner,  the  entry  proceeded  to  describe, 
briefly,  the  contents  of  the  petition,  and  particu- 
larly to  stale  that  the  petitioner,  having  failed  in 
his  application  to  the  President  for  redress,  ap- 
plied to  Congress  for  relief. 

A  motion  was  made  by  Mr.  Poindexter,  to 
amend  the  Journal,  by  striking  out  that  part 
which  described  the  contents  of  the  petition.  In 
support  of  this  motion  it  was  urged,  by  him  and 
others,  that  the  petition,  not  having  been  received 
by  the  House,  the  contents  ought  not  to  be  spread 
upon  the  Journal,  as  was  usual ;  ihat,  by  so  doing, 
publicity  was  given  through  the  Journals  of  the 
House,  to  a  petition  of  exceptionable  character; 
and  that  ii  was  sufficient  to  slate  only  the  official 
denomination  of  the  petitioner. 

On  the  other  hand,  it  was  contended  that  the 
ayes  and  noes  being  recorded,  it  was  necessary  to 
state  so  much  of  the  petition  as  had  been  in- 
serted, in  order  to  show  the  grounds  on  which 
the  House  acted;  that  the  Constitution  requiring 
the  ayes  and  noes  to  be  recorded,  the  nature  of 
the  question  on  which  they  voted  should  be 
clearly  stated  ;  that  to  sute  the  official  character 
of  the  petitioner  was  not  sufficient,  because  the 
appeal  from  the  Executive  was  a  ground  on  » 
which  probably  many  of  the  majority  had  voted; 
while,  on  the  other  hand,  the  claims  of  the  peti- 
tioner, which  Congress  alone  could  redress,  being 
the  ground  on  which  some  of  the  minority  might 
have  voted,  ought  equally  to  be  stated. 

The  House,  by  a  large  majority,  overruled  the 
motion,  and  thus  sanctioned  the  entry  as  made 
on  the  Journal. 

Ordered,  That  the  report  made  yesterday  by 
the  committee  on  that  part  of  ihe  President's  Mes- 
sage which  relates  to  roads,  canaN,  and  semina- 
ries of  learning,  upon  the  subject  ol"  the  Cumber- 
land road,  be  recommitted  to  the  said  committee  ; 
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(bat  Mf .  Westerlo  and  Mr.  Tarr  be  added 
^^to,  ID  tbe  places  of  Mr.  Inouam  and  Mr. 
[c^Rs.  wiio  are  absent  on  leave. 
.  je  SPk'AKER  laid  before  the  House,  a  letier 
li  the  ^cretary  of  War,  transmiiting,  in  obe- 
-f|i/.:e  to  4  resolution,  of  tbe  6th  ultimo,  a  staie- 
iAl^  of  balances  now  due,  respectively,  frona  such 
p^soDs,  now  or  heretofore  acting  in  the  quarter 


Lsler's  ai)d  paymaster's  departments,  whose  ac- 


Bts   ha|e  not  been  settled  for  tbe  period  of 
re  ihan'one  year  previous  to  the  27th  Decem- 
last ;  Irhich  was  read  and  ordered  to  lie  on 
f-Vable.  ^ 

Hie  Speaker  also  laid  before  the  House,  a  re- 
r^of  the^  Secretary  of  War,  on  the  petition  of 
»qma?  Williams,  of  the  Iroquois  tribe  of  ludians, 
ietred  tcj  him  oo  (be  13th  of  January,  1816  ; 
|i|:h  wasf  read  and  ordered  to  lie  on  the  table, 
f  he  Spk^AKCR  also  laid  before  the  House  ano- 
tfjkf  reporcof  the  Secretary  of  War,  made  in  con- 
f»tiiitv  tc-the  act  of  lOih  April,  1816,  "to  pro- 
Ju  for  Persons  disabled  by  known  wounds 
toived  it|  the  Revolutionary  war;"  which  was 
(tjred  to/the  Committee  on  Pensions  and  Rev- 
ionarytClaims. 

Jr.  LovNDEa,  fro.n  the  Committee  of  Ways 

a^o!  Meao^  reported  a  bill  relating  to  duties  on 

rugn  mt^rchandise  ;  which  was  read  twice,  and 

(^mmittea   to  a  Committee  of  the    Whole  to- 

lo'row.    . 

Mr.  LoyNDEs  also  reported  a  bill  providing  for 
k<ideposi|e  of  wines  and  distilled  spirits  in  pub- 
J^wvarehiiuses,  which  was  read  the  first  and  sec- 
\\  lime,  ind  commuted  to  the  Committee  of  the 
^^ole  oJ  the  bill  supplementary  to  an  act,  en* 
Iti^d  an|(ct  regulating  the  collection  of  duties 
i^impuri^  a(^d  tonnage,  passed  the  2d  of  March. 

i  TRANSFERS  OF  PUBLIC  DEBT. 
Mr.  LcfWNDES,  from  the  Committee  of  Ways 
in  J  Mea'js,  who  were  instructed  by  a  resolution 
:  ^'f  !the  4il  ultimo,  directing  an  inquiry  into  the 
^gality  iif  transfers  of  public  debt,  made  to  tbe 
■  wank  of  ihe  United  States,  to  secure  the  pay- 
•  "^i^nt  of 'loans  made  to  them,  made  a  report, 
.  ^uich  w:is  read  and  ordered  to  lie  on  the  table. 
!  •T^e  repcVt  is  as  follows  : 

V  That  ihey  do  not  perceive  in  the  words  or  princi- 
•l^a  of  tb*  law  incorporating  the  bank  anj  reason  to 
^l^ect  to  4he  practice,  which  thej  underatand  to  pre- 
dl,  of  ac^itting  aa  a  subetitute  for  personal  security 
j|^«t  whi<ii   results  from  a  deposite  of  stock,  with  a 
flK^tver  to  jiell  it  when  it  may  be  necessary  to  enforce 


mi* 


AnU  the  ajticlei 
ft<y-.ure  to  the  m 
l^isrge  bahkin( 


lament  ^f  tbe  debt.     If  tbe  object  of  the  law  in  limit- 
ed in  which  tbe  bank  may  trade  be  to 
mercantile  community  the  facilities  which 
aiiking  capital,  should  oSer,  this  practice  well 
cjnformsjio  such  a  design.     If  the  object  be  (although 
is  is  no^  probable)  to  prevent  the  competition  of  tbe 
'«nk  in  tfie  purchasr  of  stock,  and  its  consequent  en- 
>.ncemei;t  in  price,  although  tbe  practice  may  prevent 
necei^ity  of  somp  sales,  this  beneficial  effect,  which 
ay  sometimes   mitigate  commercial  distress,  cannot 
objeci'd   to  by  a  just  and  humane  Government, 
^or  can  )t  be  objected  to  the  practice  in  question  that 
^  may  enable  the   bank  to  throw  into  tbe  market  a 
^^antity  ff  stock  which  would  depretj  its  value,  since 

t      I 


this  would  be  to  injure  the  bank  as  well  aa  the  Gov- 
ernment, and  aince  it  implies  an  absolute  power  to 
dispose  of  the  property,  while  the  power  of  the  bank 
is  considered  as  contingent  and  temporary. 

"On  the  whole,  the  committee  do  not  understand  the 
practice  to  be  one  which  gives  to  the  bank  an  interest 
in  the  price  of  stock,  or  an  opportunity  of  speculating 
in  ita  rise  or  fall.  It  is  substantially  a  security  which 
may  be  promptly  enforced — useful  to  tbe  merchant, 
whose  loans  it  facilitates,  and  to  the  bank,  rrhose  debts 
it  secures." 

INTERNAL  IMPROVEMENT. 

The  House  then  proceeded  to  the  unfinished 
business  of  yesterday,  and  again  resolved  itself 
into  a  Committee  of  the  Whole,  oo  the  resolu- 
tions on  the  subject  of  internal  improvement. 

Mr.  HooH  Nelson  resumed  the  remarks  which 
he  commenced  yesterday  against  the  resolutioDt, 
and  spoke  about  an  hour  and  a  half. 

Mr.  Mercer,  of  Virginia,  rose  and  addressed 
the  Committee  as  follows: 

It  is  not,  Mr.  Chairman,  without  eitreme  re- 
luctance, said  Mr.  M..  that  I  rise  at  this  period  of 
the  day,  exhausted  as  must  be  the  aiieniion  of 
the  Committee,  to  mingle  in  a  much  protracted 
debate  the  feeble  accents  of  an  bumble  voice.  I 
was  willing  to  submit  the  fate  of  the  resolutions 
under  discussion  to  the  decision  of  the  Commit- 
tee, after  the  able  argument  of  the  honorable 
member  from  South  Carolina,  (Mr.  LownoBa,) 
who  had  a  prior  title  to  the  floor,  as  well  aa  to  the 
attention  of  the  Committee.  The  field  of  debate 
has  however,  been  fubsequenily  extended,  and 
such  obstructions  have  been  thrown  in  our  way 
by  our  opponents,  and  especially  by  the  ardent 
zeal  of  our  laat  antagonist,  (Mr.  H.  Nelson.) 
that  I  can  oo  longer  reconcile  it  to  my  feelings 
to  pass  a  silent  vote  upon  a  question  so  impor- 
tant  to  the  prosperity  of  my  country. 

The  resolutions,  taken  together,  present  to  our 
decision  this  interesting  question:  Shall  the  sur- 
plus revenue  of  the  United  Stales  be  applied, 
through  a  well-digested  system  of  internal  im- 
provement, to  perpetuate  the  duration  and  to  pro- 
mole  the  prosperity  of  their  Union? 

Sir.  said  Mr.  M.,  should  these  resolutions  be 
rejected,  the  chief  interest  which  I  feel,  in  ray 
station  upon  this  floor,  will  have  expired,  and  I 
shall  be  ready  to  surrender  to  my  constituents  an 
honor,  barren  of  enjoyment  to  rae  because  un- 
profitable to  them.  If  i  cannot  be  allowed  to 
unite  my  zeal  to  that  of  my  associates  in  this 
hall,  for  the  advancement  of  the  public  welfare, 
in  the  only  practical  mode  which  a  state  of  pro- 
found pieace  leaves  open  to  our  industry,  I  bad 
rather  seek  more  useful  occupation,  or  an  hum- 
bler field  of  legislation.  I  came  here  prepared 
to  sacrifice,  upon  the  altar  of  my  country,  all  my 
local  attachments,  and  whatever  party  feelinss, 
if  any,  yet  remained  in  my  breast.  I  hailed  with 
delight  the  arrival  of  a  period,  when  the  patriot- 
ism might  be  combined  with  the  wealth  of  the 
nation  to  exalt  its  prosperity  and  glory.  Formi- 
dable obstacles  have  arisen  in  the  way  of  this 
aniicipatioQ  ;  but  I  will  not  yet  despair  of  seeing 
it  realized. 
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Among  these  obstacles.  Mr.  Chairman,  it  is 
with  peculiar  regret  that  1  find  myself  compelled 
to  notice  the  premature  decision  of  the  President 
upon  the  Constitutional  power  of  Congress  to 
pass  the  resolutions  oo  your  table.  Such  an  an- 
ticipation of  tbe  acts  of  this  Hoose  is  calculated 
to  perplex  and  embarrass  its  proceedings,  if  not  to 
bias  and  warp  its  judgment ;  to  lay  the  founda- 
tion of  improper  insinuations  against  any  course 
which  ibis  House  may  take  in  the  exercise  of  its 
Constitutional  discretion.  The  expression  of  this 
regret  is  reluctantly  drawn  from  me  by  a  bense 
of  duty.  Candor,  indeed,  requires  me  to  acknow- 
ledge, that  I  was  not  a  friend  to  the  election  of 
the  present  Chief  Magistrate.  I  believed  that 
the  future  prosperity  of  this  Union,  as  well  as 
the  best  interests  of  the  Slate  which  I  have  in 
part  the  honor  to  represent,  required  that  tbe  Ex- 
ecutive chair  should  not  be  a  fourth  time  filled 
by  a  citizen  of  Virginia.  But  I  never,  at  any 
period  of  my  life,  entertained  a  sentiment  of  per- 
sonal hostility  towards  the  gentleman  who  now 
occupies  it,  nor  have  I,  at  present,  any  feeling  at 
war  with  bis  popularilv  or  influence.  After  this 
protcstaiioD  for  myself,  allow  me  to  add,  that  I 
do  not  the  less  regret  this  premature  disclosure  of 
the  judgment  of  the  President,  from  my  respect 
for  the  feelings  of  the  gentlemen  from  whom  it 
is  my  misfortune  to  differ  in  opinion  on  the  pre- 
sent occasion.  I  would  not  have  their  motives 
subjected  to  imputations  of  an  opposite  character 
to  those  by  which  mine  may  be  assailed;  alike 
unfounded,  I  am  persuaded,  and,  if  possible,  more 
unworthy  the  dignity  and  independence  of  their 
public  station. 

*  While  I  deplore  tbe  existence  of  any  such  em- 
barrassment, I  cannot,  however,  yield  my  assent 
to  an  effort  to  remove  it  in  the  mode  suggested 
by  the  message  of  the  President  which  produced 
it — by  an  attempt  to  amend  the  Constitution  of 
tbe  United  States.  In  my  judgment,  Mr.  Chair- 
man, it  requires  no  such  amendment.  And  to 
those  who  concur  in  such  an  opinion  such  an  ex- 
pedient must  appear  not  merely  unnecessary,  but 
highly  dangerous.  For  if,  in  relation  to  every 
CoBstitutional  scruple  of  the  Executive,  resort 
is  bad  to  the  power  of  amendment  for  an  exposi- 
tiOB  of  the  meaning  of  that  instrument,  there  is 
obviouslv  an  end  ol  all  stability  in  the  Qovern- 
ment.  Its  very  foundation  will  vary  with  the 
conscience  of  every  successive  President  of  tbe 
United  States.  Congress  cannot,  hereafter,  should 
the  proposed  amendment  fail,  exercise  a  power, 
the  existence  of  which  they  have  themselves  ad- 
mitted to  be  doubtful.  Every  submission  to  tbe 
States  of  a  Constitutional  question,  on  which  an 
Executive  scruple  had  arisen,  might,  therefore, 
involve  in  its  consequences  a  surrender  of  Federal 
authority,  until  the  powers  of  tbe  Government 
became  incompetent  to  its  preservation.  It  has 
been  asked,  indeed,  if  we  are  afraid  to  submit 
this  question  to  the  people.  And,  from  our  un- 
willingness to  do  so,  one  of  my  colleagues  (Mr. 
H.  Nblson)  has  inferred  an  admission  on  our 
part  that  they  would  not  grant  it.  Were  the 
qoestion  submitted  to  tbe  States,  bow,  let  me  ask, 


would  it  be  decided  7  Congress  cannot,  indeed, 
legislate  against  the  will  ofthe  President,  with- 
out a  concurrence  of  two-thirds  of  this  House; 
and,  consequently,  a  legislative  cannot  prevail 
against  an  executive  construction  of  the  Consti- 
tution, unless  sustained  by  the  representatives  of 
two-thirds  of  the  people  of  tbe  United  States. 
Such  will  be  the  sanction  of  these  resolutions, 
should  they  acquire,  as  I  earnestly  hope,  the  aa- 
thority  of  law.  But  an  attempt  to  amend  the 
Constitution  would  require,  for  its  success,  not 
only  the  assent  of  two  thirds  of  this  Hoase,  but 
the  concurrence  of  four-fifths  of  the  States.  It 
might  be  defeated  by  the  opposition  of  six  onl^  of 
the  twenty  Slates  who  now  compose  this  Union; 
by  a  number,  whose  representation  upon  this  floor 
does  not  exceed  thirteen  members  out  of  one  hun- 
dred and  eighty-five,  or  a  fourteenth  part  of  this 
body.  Lest  it  should  be  objected  to  this  calen- 
'  lation,  that  it  is  founded  on  an  improbable  com- 
bination in  the  minority  of  the  least  population 
of  the  new  Stales  with  the  smallest  of  the  old, 
let  the  same  number  be  selected  exclusively  from 
tbe  latter,  and  the  proposed  amendment  may  then 
be  defeated  by  a  portion  of  tbe  people  represent- 
ed by  but  twenty-nine  members  of  this  House,  or 
less  than  one-sixth  of  its  entire  numbers,  and 
less,  therefore,  than  one  moiety  of  that  propor- 
tion of  this  body,  which  will  be  required  to  pre- 
vent the  adoption  of  the  resolutions  under  con- 
sideration. 

Should  a  mode  of  expounding  the  Constitu- 
tion, so  dangerous  to  its  authority,  acquire  tbe 
force  of  precedent,  it  will  be  the  more  to  be  de- 
plored, as  the  inequality  of  population  among  the 
several  States  must,  hereafter,  inevitably  increase 
with  the  improvement  of  our  southern  and  west- 
ern territory. 

In  resisting  this  plausible  appeal  to  popular  in- 
fluence, we,  therefore,  who  consider  the  Govern- 
ment as  already  invested  with  the  Constitutional 
power,  which  we  wish  to  exercise,  cannot  be 
justly  charged  with  an  attempt  to  enlarge  our 
authority  by  mere  legislative  construction.  We 
are  only  unwilling  to  remove  tbe  doubts  of  our 
opponents,  at  the  possible  expense  of  the  legiti- 
mate powers  of  Congress,  which,  by  our  oaths  of 
office,  we  are,  like  themselves,  bound  to  sustain. 

But,  my  honorable  colleague,  who  has  just  ad- 
dressed you,  has  ardently  endeavored  to  interpose 
a  yet  more  formidable  obstacle  to  tbe  adoption  of 
these  resolutions.  He  has  gallantly  unfurled  the 
ancient  banner  of  his  party,  and  sought  to  rally 
his  Republican  forces  on  the  side  of  tbe  Execa- 
tive.  He  has  reminded  them  of  their  ancient 
vietor'es,  and  summoned  them  to  the  same  field 
of  triumph — a  triumph  of  the  Slates  ever  the 
Federal  Constitution.  He  derives  his  principles, 
he  tells  us,  from  the  resolutions  of  the  Virginia 
Legislature,  and  the  argument  of  Mr.  Madison, 
to  which  he  ascribes,  what  he  is  pleased  to  call, 
the  glorious  Revolution  of  1799.  It  is,  perhaps, 
common  to  the  inhabitants  of  every  State  in  this 
wide  spread  Union,  nay,  to  every  people  on  the 
habitable  globe,  it  is  certainly  imputed  to  us,  that 
we  pride  ourselves  on  the  land  which  gave  us 
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I  cannot  refuse  to  acknowledge  the 

of  ffeling  which   mounted   to  my  cheek, 

Jiifn  rayicolleasue  ihus  swelled   the   poliiical 

.equen^e  of  Vlrpinia  in   the  councils 


of  the 

ul   I,  too,  Mr.  Chairman,   have  some 

of  the  times  of  which  we  have  been 

d,in  spite  of  all  my  nativesen- 

ven   to  other  causes  than  those 


)|^|llectioti  of  the 
,j^l  reminded  ;  an 
i«§»lity,  I  ^ra  driv 
j^Tgned  Hy  my  honorable  colleague,  to  account 
♦  tX>ihe  poetical  revolution  of  that  day.  I  no  more 
(^»tibe  it  *.o  the  argument  of  Mr.  Madison,  than 


''  fi^Sould  ^le  origin  of  the  wind  to  the  weaiher- 
'^cfe  whicli  indicates  its  present  course ;  or  the 
i  *iiulse  and  direction  of  the  passing  current  to 
l^iifeathel  which  floats  upon  its  surface. 
)  Ti'be  ba."2s  of  that  argument,  that  the  Stales  are 
t  j^rf  pariie*  to  the  Federal  Constitution,  is  not 
I  q|>^  unsosnd  in  fact,  but  inconsistent  alike  with 
Jii  pr€an|ble  of  the  Constitution,  and  with  the 
pdkrines  ff  the  Federalist;  that  able  defence  of 
io  whi(<h  the  author  of  this  celebrated  argu- 
■tht  so  largely  confibuted,  and  of  which  he  now 
\^es  ib^  glory  with  bis  illustrious  associates. 
'M  rery  vesoluiions,  which  this  argument  was 
}  ^;^gned  to  sustain,  held  out  to  the  nation,  asob 
i^crs  of  Wasteful  extravagance,  in  themselves, 
^  of  al^Vm  in  their  consequences,  a  navy  con- 
ing ofra  few  frigates,  an  army  of  half  the 
if^nt  of  il)at  which  now  mans  the  military  posts 


i 


wtM  encirrle  and  guard  our  territory.    The  polit- 
^ac  revolution,  of  which  the  honorable  member 
AAso  tritjmphanlly  boasted,  be^an  in  opposition 

f^D&he  Federal  Constitution,  was  accelerated  by 
h<<  Fren(>h   Revolution;  was  staid  for  a  while, 
oleed,  bi^the  great  but  declining  influence  of 
ijieral    yVashington,  whose  Administration    it 
k   to  Its  base  ;  and  finally  vanquished 
party,  guided  by  discordant,  rash,  and 


■n  snoj^i 
lisunitj'i 


¥  1 

|a^rovid/ni  counsels 

.  i3ince  ?he  period  of  this  revolution,  we  have 
'traversed?  a  wide  field  of  experiments. — experi- 
fnOnts  n(,H  always  successfully  terminaitd — and 


it  riength, 


been    reconducted   by  the  good 


•  Ktase  of  ihe  people  to  the  ground  from  which  we 
■  hxki\  de  ~  -    .       ^ 

;  gs  be, 


\ 


[hive,  a 

.j4d  departed.     The   theory  of  the  Constitution 
[b»s  beeik  settled   by  practice;  the  policy  of  the 
'O^verncjent,  by  experience,  that  unerring  test  of 
•ti^Jth;  a|id,  with   the  wars  of  Europe,  our  own 
^p^rlitical agitations  have  subsided  into  a  tranquil- 
ity, wh'ch,  I   most    earnestly   trust,  no  tocsin, 
^hi^wever   loudly  and  passionately  sounded,  will 
'b^  able  t|)  disturb.    America  no  longer  looks  with 
d)rpendeice  abroad,  but  exults  in  the  excellence 
i  ^  c^  her  Institutions,  and  ^'  burns  in  a  light  of  her 

»  ^  Mf  th«^  Constitution  can  ever  be  correctly  ex- 
;  »  ]«ounde<t  it  is  sure'y  at  such  a  period  as  the  pres- 
]  r  fjfki.    Lf  t  us,  then,  Mr.  Chairman,  deliberately 

I  j'^pen  It, 
I  \  •fhich  \  .     . 

I  •*.  i<k)nstru^iing  roads  and  canals  for  certain  speci6ed 
!  t  turpose^;,  or,  if  that  bt*  denied  us,  the  power  of 
'  }  iPP''^pH^'''^9  '^^  public  money  to  similar  objects, 
*  5  jTrevioiuly  authorized  by  the  States,  for  they  are 

^  ^ut  difffrf nt,  though    very  unequtl  means.  I  ad- 
it, of  attaining  the  same  end. 


nd  inquire  if  it  confers  on  us  the  power 
e  have  proposed  to  exert — the  power  of 


ir 


In  prosecuting  this  inquiry,  I  regret  the  danger, 
to  which  I  am  exposed,  of  repeating  the  argu- 
ments that  have  been  already  employed,  with  so 
much  ability,  by  the  gentlemen  who  have  pre- 
ceded me  in  this  debate.  I  shall  endeavor,  how- 
ever, to  avoid  the  ground  over  which  they  have 
travelled  ;  and,  when  insensibly  drawn  on  it  by 
the  reasoning  1  have  to  oppose,  I  shall  labor  to 
maintain,  by  additional  facts  and  arguments,  the 
positions  which  they  have  assumed. 

Allow  me,  then,  in  the  outset,  Mr.  Chairman, 
to  assure  my  colleagues  who  have  opposed  the 
resolutions  on  your  table,  that  I  mean,  in  expound- 
in*'  the  Constitution,  to  sustain  the  same  doctrines 
of  construction  for  which  they  have  contended. 
I  deny,  indeed,  that  those  doctrines  have  arrested 
the  career  of  any  Administration;  for,  without 
their  aid,  no  Administration  whatever  could  sub- 
sist; and  I  beg  leave  to  assure  the  honorable 
Speaker,  who  has  espoused  the  same  side  of  this 
question  with  myself,  that  they  are  not  more  Re- 
publican than  they  are  Federal.  I  mean  to  apply 
to  the  Constitution  the  plainest  dictates  of  com- 
mon sense  and  common  experience;  to  infer  its 
powers  from  its  language,  where  that  is  at  all 
doubtful,  from  the  intention,  and,  as  the  best  evi- 
dence of  this,  the  acts  of  its  authors. 

In  performing  this  duly,  I  cannot  concur  in 
opinion  with  my  two  colleagues,  who  spoke  in  an 
early  stage  of  this  debate,  (Messrs.  Smtth  and 
Bahboor,)  that  the  sole  or  chief  object  of  the 
Constitution  was  to  confer  on  Congress  the  three 
powers  to  declare  war,  to  negotiate  treaties,  and 
to  regulate  trade ;  and  that  all  other  powers  of 
the  Government  are  to  be  construed  as  auxiliary 
to  these.  The  end  of  the  Constitution  is  pro- 
claimed by  itself,  or  by  the  people  whose  act  it 
was,  "to  form  a  more  perfect  union,  establish 
justice,  insure  domestic  tranquillity,  provide  for 
the  common  defence,  promote  the  general  wel- 
fare, and  secure  the  blessings  of  liberty  to  them- 
selves and  to  their  posterity."  The  powers  re- 
ferred to  by  my  colleagues  are  but  a  part  of  the 
means  provided  by  the  people,  for  the  attainment 
of  these  important  ends.  All  other  legislative 
powers, and  the  co-ordinate  branches  of  the  Gov. 
ernment,  the  Executive,  and  the  Judiciary,  were 
alike  ordained  by  the  Constitution  to  secure  its 
most  noble  purposes.  In  determining  the  true 
extent  and  application  of  all  these  powers,  the 
most  obvious  principle  of  construction,  is  to  re- 
gard the  end  for  which  they  were  respectively 
devised. 

The  power  of  declaring  war,  of  raising  and 
maintaining  fleets  and  armies,  is  to  be  construed, 
so  as  to  provide  for  the  common  defence.  The 
power  to  create  courts,  so  as  to  secure  the  admin- 
istration of  justice.  The  power  to  establish  post 
oflBcesand  post  roads,  so  as  to  insure,  in  the  lan- 
guage of  the  ordinance  of  the  Confederation  in 
1782.  "the  communication  of  intelligence,  with 
regularity  and  despatch,  throughout  the  United 
Slates,  a  measure  essential  to  their  safety,  to  their 
commercial   prosperity,"   and    to   their    general 

Still  less,  Mr.  Chairman,  can  I  concur  with  my 
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collengue  who  last  addressed  you,  and  who  would 
construe  the  powers  of  the  General  Government, 
by  reference  to  the  limited  authority  which  be 
supposes  to  hare  been  given  to  the  deputies  of 
the  Convention  which  framed  the  Constitution. 
They  were  authorized,  he  told  us,  to  do  no  more 
than  supply  the  Confederation  with  the  power 
of  regulating,  and  that  for  the  sole  purpose  of 
raising  a  revenue  from  commerce. 

If,  indeed,  the  Convention  overslept  the  limits 
of  their  authority,  their  usurpation  furnished  an 
argument  against  the  confirmation  of  their  act  by 
the  people,  to  whose  ratification  it  was  submitted. 
But,  when  once  ratified,  the  Constitution  ceased 
to  be  the  act  of  the  Convention,  and,  becoming 
the  solemn  act  of  the  people  of  the  United  Slates, 
derived  from  them  all  its  authority.  In  truth, 
sir,  this  anti-federal  charge,  wielded  with  so  much 
force  by  Henry,  and  now  revived,  after  the  lapse 
of  near  thirty  years,  never  had  a  competent  foun- 
dation to  sustain  it.  My  colleague  has  confounded 
the  small  assemblage  of  deputies  at  Annapolis, 
who  dispersed,  without  any  acting  at  all,  with 
the  subsequent  Convention  at  Philadelphia,  which 
framed  our  present  political  system,  under  the 
broad  authority,  expressly  recommended  by  the 
Old  Congress,  and  delegated  to  them  by  the  States, 
"  to  render  the  Federal  Constitution  adequate  to 
the  exigencies  of  Government,  and  the  preserva- 
tion ef  the  Union." 

My  honorablecoUeaguehasconductedus,  though 
in  darkness  indeed,  along  a  path,  which,  if  properly 
explored,  will  lead  to  no  unimportant  conclusion, 
in  relation  to  the  end  of  our  present  inquiry. 

The  principal  defect  of  the  Confederation  arose 
from  the  absence  of  an  adequate  sanction  to  en- 
force  its  legitimate   authority.     Congress   were 
invested  with  powers  to  call  upon  the  States  for 
their   respective  quotas  of  men  and   of  money, 
whenever  required  by  the  exigencies  of  the  Union, 
tnd  the  Stales  were  politically  and  morally  bound 
to  furnish  them  whenever  so  required.     This  au- 
thority was  designed  to  be   commensurate  with 
the  public  necessities,  to  provide  for  the  common 
defence  and  general  welfare  of  the  Stales  ;  and  as 
the  latter  were  incapable  of  limitation,  so  the  au- 
thority to  provide  for  them  was  as  unlimited  by 
the  Articles  of  Confederation.     But  this  authority 
rested  for  support  on  the  voluntary  obedience  of 
the  States,  who  often  disregarded  or  failed  to  com- 
ply with  its  demands.     To  enforce  them,  would 
have  involved  the  coercion  of  a  State,  and  to  pro- 
Tide  for  the  emergencies  of  a  foreign,  the  Federal 
Government  must  have  encountered  all  the  hor- 
rors of  a  civil  war.     The  debility  of  the  Confed- 
eration, as  well  as  the  existence  of  our  present 
Constitution,  may  be  traced  to  this  source.     The 
powers  of  the  former  Government  operated  on 
the  States,  and  not  upon  the  people  ;  the  remedy 
was  obviously  to  be  found  in  a  government  which 
should  operate   directly  on   the   people,  and   not 
upon  the  Stales.     Such  is  the  remedy  which  our 
present  Constitution  sought  to  provide.     That  I 
have  not  mistaken  the  true  character  of  this  im- 
portant revolution  in  our  Government,  allow  me 
to  call  the  attention  of  the  Committee  to  the  20th 


oamber  of  the  Federalist,  which  derives  a  higher 
authority  from  having  been  the  joint  productioa 
of  two  of  its  authors,  Mr.  Madison  and  Mr.  Ham- 
ilton. "  The  important  truth,"  say  these  able 
commentators  upon  the  Articles  of  Confederation, 
"  which  experience  unequivocally  pronounces,  it, 
'  that  a  sovereignty  over  sovereigns,  a  government 
'  over  governments,  a  legislation  for  communities, 
'  as  contradistinguished  from  individuals;  as  it 
'  is  a  solecism  in  theory,  so,  in  practice,  it  is  snb- 
'  rersive  of  the  order  and  ends  of  civil  polity,  by 
'  substituting  violence,  in  the  place  of  law;  or 
'  the  destructive  coercion  of  the  sword,  in  the 
'  place  of  the  mild  and  salutary  coercion  of  the 
'  magistracy."  In  a  prior  number  of  this  able 
work,  the  last  of  these  authors  more  amply  illus- 
trates the  same  doctrine,  and  demonstrates  its 
important  influence  in  determining  the  character 
of  our  present  Constitution.  "  If  it  be  possible, 
'  he  writes,  to  construct  a  Federal  Government 
'  capable  of  regulating  the  common  concerns  and 
'  preserving  the  general  tranquillity,  it  must  be 
'  founded,  as  to  the  objects  committed  to  its  care, 
'  upon  the  reverse  of  the  principle  contended  for 
'  by  the  opponents  of  the  proposed  constitution;'* 
the  very  principle,  Mr.  Chairman,  we  shall  pres- 
ently discover,  which  my  honorable  colleague, 
(Mr.  H.  Nelson) and  all  who  have  preceded  him, 
on  the  same  side  of  the  question,  have  sustained 
on  this  floor.  "  It  must,"  he  proceeds,  "carry  its 
'  agency  to  the  persons  of  the  citizens.  It  must 
'  stand  in  need  of  no  intermediate  legislation  ;  but 
'  must  itself  be  empowered  to  employ  the  arm  of 
'  the  ordinary  magistrate  to  execute  its  own  res- 
'  olutions.  The  Government  of  the  IJnion  must 
'  possess  all  the  means,  and  have  a  right  to  resort 
'  to  all  the  methods  of  executing  the  powers  with 
'  which  it  is  intrusted,  that  are  possessed  and  ez- 
'  ercised  by  the  governments  of  the  particular 
*  States.  If  the  interposition  of  the  State  Legis- 
'  latures  be  necessary  to  give  eff'ect  to  a  measure 
'  of  the  Union,  they  have  only  not  to  act,  or  to 
'  act  evasively,  and  the  measure  is  defeated.  The 
'  State  leaders"  mark  the  expression,  "  may  even 
'  make  a  merit  of  their  surreptitious  invasions  of 
'  the  Constitution,  on  the  ground  of  some  tempo- 
'  rary  convenience,  exemption,  or  advantage." 

Hence  we  perceive,  that  the  framers  of  the 
Constitution  not  only  enlarged  the  powers,  as  is 
admitted,  butchange<l  the  subjects  or  the  Federal 
Government.  The  former  amendment  was  ne- 
cessary to  impart  sufficient  strength  to  the  politi- 
cal body  ;  the  latter,  to  subject  its  members  to  the 
authority  of  its  head,  without  which,  that  strength 
would  have  been  useless. 

From  this  history  of  the  Constitution,  it  results, 
that  the  General  Government,  to  the  full  extent 
of  its  delegated  power,  is  national;  that  its  au- 
thority was  designed  to  operate,  not  upon  the 
States,  but  on  the  citizens  of  the  United  States; 
that  its  legitimate  powers  can  in  no  case  be  en- 
larged or  reduced  by  the  consent  of  the  States, 
otherwise  expressed  than  by  an  amendment  to 
the  Constitution,  in  the  mode  prescribed  by  the 
Constitution  itself;  and  that  its  authority  maf, 
should,  and  often  will  he  exercised  against  the 
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jsfes,  or  >iViihoul  the  approbation  of  the  Statea, 

sAd^can   iu  no  case  whatever  be   dependent  on 

iKeii  pleasbre.     If,  to  these  doctrines,   there  be 

■Udid  one,  which  the  Constitution  expressly  re- 

cZiiisesjarid  which  no  gentleman  has  questioned 

itftje  course  of  this  debate,  "  that  with  every 

pi«t>r  expressly  conterred  on   the  Federal  Gov- 

ein^ent,aM  necessary  and  proper  means  of  giving 

efeil  toil  are  also  imparted  by  the  Constitution," 

a id(i: trine,  indeed  of  ccmmon  sense,  without  the 

itU  hi  which  no  Government  could  subsist,  and 

;ifc!-:h,  had   the  Constitution  been  silent,  must 

IhTvi  been  inferred  ;  the  inquiry,  Mr.  Chairman, 

ij  t»the  authority  of  Congress  to  pass  the  resolu- 

<i  )n^on  your  table,  is  at  an  end. 

Ii  indeejil,  as  the  honorable  Speaker  has  con- 
,_fl|ed,  ihepower  to  establish  is  the  power  to  con- 
s  fi*»;t,and)he  word esublisb.ashehas  ingeniously 
1  lOwn,  to  Create,  as  well  as  to  fix.  a  construction, 
lihrih  a  rucurrence  to  the  same  term  in  the  Ar- 
ticles of  (infederation  would  yet  farther  sustam, 
implication  whatever  is  necessary  to  arrive 
liic  authority  for  which  we  contend.     It  is  true, 
is  term  ifc  often  figuratively  used,  as  remarked 
\h  one  of  Joy  colleagues  (Mr.  Johnson)  and  im- 
i«wive]y>illustrated,  in  the  debate  of  yesterday, 
3^  ^  recurjence  to  the  preamble  of  the  Constitu- 
0^.,  wher^  to  establish,  cannot  literally  mean  to 
ejte  jusyce,  which,  as  he  asserted,  is  above  all 
ijkan  or  divine  control.    Yet,  in   the  several 
^ses  of  '.he  Articles  of  Confederation,  in  which 
i:;  term  i)ccurs,  as  in  that  particular  clause  of 
e  Federal  Constitution  which  furnishes  a  part 
he  top^c  of  our  present  discussion,  our  con- 
ion  (i(  the  import  of  the  word  establish,  is 
to  such  exception.    To  offer  from  the  former 
,  inf  a  sinjjle  evidence  of  this— "  Congress  shall 
(    a»e  the  ^le  and  exclusive  power  of  establishing 
{    b»'rls,  foh' receiving  and  determining,  finally,  ap- 
I    «iU  in  a,"l  cases  of  capture."     That  no  pre-exiat- 
•     oi  court*  were  contemplated,  in  the  use  of  this 
\    ,e^,  is  evinced  by  the  accompanying  proviso, 
i  f  t»Nat  no  Member  of  Congress  shall  be  appointed 
'   kiJdge  of  any  of  those  courts." 
;       put,  if  ilriven  to  implication  for  our  foundation 
;    jf  the  power  to  construct  post  roads,  it  mast  be 
••    fcnceded   that  the   power  exists  somewhere,  or 
J  uk^l,  to  Ciiablish  them,  would  be  nugatory.    The 
I  5i^s'ion  ^^^^  arises,  does  the  former  power  re- 
1  tai5^.io  with  the  States,  while  the  latter  is  express- 
j  Hyldelegaied  to  the  General  Government?    If  so, 
i  Itbe  evil  r^ainst  which  the  Constitution  sought  to 
^  Igijard  th<J  necessary  authority  of  the  Union,  re- 
!  JSOins  InJfull  force.    The  Federal  Government  is 
:  jcjt  upoii  the  mere  pleasure  of  the  States,  for  the 
reiercise  ipf  a  power  essential  to  its  existence. 

*It  would,  however,  be  doing  injustice  to  the 

[p'uriotis|i  of  our  opponents,  if,  while  they  deny 

xo  us  thj^full  and  secure  enjoyment  of  this  power, 

*  we  did  x&ii,  Mr.  Chairman,  acknowledge  that  they 

ittt  its  importance.     One  of  my  colleagues 


tjPuderratte  Its  irapo ,. 

(Mr.  Bakboub)  rtgards  the  provision  of  the  Con- 
sritution^  for  establishing  post  offices  and  post 
i  roads,  a.4  analogous  to  the  agreement,  sometimes 
I  i^ith,  anil  sometimes  without  the  formality  of  a 
i  treaty  t^^tween  some  of  the  adjacent  States  of 


Europe,  for  the  interchange  of  mails.    He  sup- 
poses that  the  Convention  designed  to  confer  on 
Congress  an  authority  to  establish  a  similar  in- 
tercourse between  the  United  Siatex.    To  sustain 
this  analogy,  he  has  not  only  to  regard  the  seve- 
ral Slates  as  independent  of  each  other,  but  (be 
Federal,  as  a  foreign  Government,  in  relation  to 
them  all.      The  Constitution,  Mr.  Gbairmao,  is 
not  a  treaty.     It  does  not  prescribe  the  relative 
duties  of  States  to  each  other,  but  of  the  citizens 
of  the  United  States  as  a  common  Government, 
charged    with    the  most    important  interests.     It 
was  the  act,  and  it  established  the  Government  of 
one  people,  not  of  thirteen  or  twenty  distinct  da* 
lions.     In  this  respect,  we  had  already  seen  thai 
the  Constitution  of  the  United  States  resembles 
no  league  that  ever  existed  ;  neither  the  Arlicles 
of  Confederation,  which  it  was  expressly  designed 
to  supersede,  nor  any  of  the  cootederacies  of  an- 
cient or  modern  Europe,  against  the  defects  and 
dangers  of  which  it  was  intended  to  guard.    The 
Articles  of  Confederation  did,  in  fact, establish  and 
regulate  post  offices  between  the  Staiesr — ihe  Con- 
stitution among  the  ciiizensof  the  United  Slates. 
Had  my  colleague  sought  for  his  analogy  among 
the  political  constitutions,  rather  than  the  treaties 
of  Europe,  be  would  have  ended  his  researches 
in   the  establishment  of  the   very    authority  for 
which   we  contend.     And  that  he  should  have 
done  80  is  the  more  obvious,  since  the  transmis- 
sion and  diffusion  of  commercial  and  political  in- 
telligence throughout  each   particular  State,  as 
well  as  between  the  United  Slates,  is  the  end  of 
that  power  of  Congress  of  which  he  has  miscon- 
ceived the  origin,  and,  therefore,  undervalued  the 
importance. 

It  is  due  to  him  to  admit,  that  be  has  not  only 
degraded  the  power  which  he  ascribes  to  the  Uni- 
ted Sutes,  but  denied,  at  the  same  moment,  the 
Decessity  of  enforcing  and  protecting  its  exercise 
by  the  authority  which  we  claim;  and,  that  the 
Convention  meant  not  to  impart  this  authority, 
he  inferred,  from  the  circumsunces  of  the  coun- 
try at  the  period  when  the  Constitution  was 
framed.  The  new  States,  he  informed  us,  were 
not  then  in  being;  the  population  of  the  old  was 
dense;  and  all  necessary  or  useful  roads  had  been 
already  constructed. 

If  the  existence  of  any  power  in  the  Qovera- 
roenl  could  be  legitimately  inferred  from  the  de- 
fects of  the  argument  by  which  it  is  questioned, 
we  might  confidently  found  the  authority  which 
we  assert  on  the  fallacy  of  this  reasoning.  I  will 
not  carry  my  colleague  as  far  back  as  he  proposed 
to  carry  us,  out  allow  him  the  entire  benefit  of 
that  addition  which  thirty  years  have  made  in 
our  population,  in  order  to  enable  him  to  prove 
the  density  of  our  present  numbers;  and,  when 
he  shail  have  done  this  in  relation  to  the  old 
States,  I  shall  have  simply  to  remind  him  that  all 
the  new  States,  except  Louisiana,  have  sprung  up 
on  the  territory  of  the  old,  under  an  expres.s  pro- 
vision of  the  Arlicles  of  the  Conff  deration,  and  of 
the  present  Constiiuiion  ;  the  effect  of  winch  their 
authors  cannot  but  have  foreseen,  and  for  which 
ihey  must  have  intended  to  provide. 
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The  spirit  of  internal  improvement,  now  seek- 
ing to  find  its  way  into  the  councils  of  the  Union, 
has,  it  is  true,  recently  began  to  animate  the 
Legislatures  of  the  South,  but  it  must  successfully 
operate  for  more  than  twice  the  period  which  has 
elapsed  since  the  adoption  of  the  Constitution,  be- 
fore we  shall  be  able  to  congratulate  ourselves  on 
the  number  andexcellence  of  our  public  highways. 
Asregardssuch  asshould  minister  to  the  necessities 
of  the  Federal  Government,  its  creation,  it  should 
be  remembered,  produced  a  new  and  more  import- 
ant centre  of  intelligence,  as  well  as  action,  in 
our  poliiical  systems.  The  several  States  might 
have  rendered  the  channels  of  their  internal  in- 
tercourse subservient  to  their  respective  local 
interests;  but  they  could  not  have  been  exptect- 
ed  to  adopt  them,  and  unquestionably  did  not, 
to  the  purposes  of  a  Government  which  did  not 
exist,  and  the  seat  of  whose  deliberations  was  not 
established. 

My  honorable  colleague  was  not  insensible  of 
the  danger  of  subjecting  the  Federal  Government 
to  a  reliance  upon  the  individual  States  for  the 
means  of  exercising  its  necessary  authority.  He 
admitted  the  right  of  Congress  to  pass  all  laws  ne- 
cessary and  proper  to  carry  into  effect  the  powers 
expressly  delegated  to  any  department  or  officer 
of  the  Groveroment  of  the  United  States. 

But  while  he  conceded  an  authority  expressly 
granted  by  the  Constiiuiion,  and  which,  if  not 
•o  granted,  the  plainest  suggestions  of  common 
sense  must  have  inferred,  he  involved  his  conces- 
sion in  certain  metaphysical,  I  will  not  call  them 
legal  refinements,  which  are  calculated  greatly  to 
impair,  if  not  entirely  to  destroy  Us  useful  appli- 
cation. He  requires  that  every  implied  power, 
claimed  under  this  grant,  shall  have  a  direct,  ob- 
Tious,  and  natural  tendency  to  execute  some  au- 
thority expressly  delegated. 

1  would  ask,  Mr.  Chairman,  whether  distinct 
ideas  are  to  be  annexed  to  these  terms  ;  if  such  ten- 
dency be  direct,  it  may  not  be  assumed  to  be  ob- 
vious;  if  both  direct  and  obvious,  it  may  not  be 
regarded  as  natural  ?  If  a  power  may  not  be  fairly 
implied,  although,  when  compared  singly,  or 
apart  from  many  others  which  conspire  with  it, 
to  the  execution  of  one  expressly  granted,  its  ten- 
dency be  indirect  ?  If  the  legitimacy  of  every  im- 
plied power  depends  on  its  direct  tendency  to 
attain  some  Constiiutional  end  being  made  ob- 
vious to  every  understanding? 

Of  these  three  qualities  required  by  my  col- 
league, the  least,  or  that  which  is  figuratively  de- 
noted by  the  term  natural,  affords,  perhaps,  the 
best  characteristic  of  that  tendency  of  an  implied 
power,  which  renders  it  Constitutional ;  and  if 
employed  in  contradistinction  of  such  tendency, 
from  one  which  is  overstrained  or  forced,  for  the 
purposes  of  usurpation,  1  cheerfully  acquiesce  in 
this  limitation  of  the  powers  of  Congress.  I  have 
then  to  ask  my  colleague,  if  the  power  to  con- 
struct has  not  a  natural  tendency  to  execute  the 
power  to  establish  a  post  road?  May  we  not  go 
farther,  and  aver  that  such  tendency  is  alike  di- 
rect and  obvious;  that  a  road  must  exist,  before 
a  mail  can  be  transported  on  its  surface ;  and  that 


the  power  to  establish   post   roads  may    be   ob- 
structed or  defeated,  unless  the  power  to  make 
them  accompany  it?     The  ingenuity  of  my  col- 
league has  betrayed  him  into  a  more  extraordina- 
ry error  of  the  same  description.    Having  denied 
that  the  power  to  establish  necessarily  compre- 
hends the  power  to  construct  post  roads,  he  as- 
sumed the  last  to  be  thegreater  power  of  the  two; 
and  hence  inferred,  that  the  latter  could  not  be 
implied  from   the  express  grant  of  the  former. 
Permit  me  briefly  to  examine,  first,  the  fact,  and 
next  the  political  doctrine  on  which  this  concla- 
sion  is  founded.     Even  in  physical  science,  such 
is  the  necessary  and  intimate  dependence  of  one 
agent  on  another — so  many  effects,  more  or  less 
striking  to  the  external  senses,  flow  apparently 
from  the  same  cause,  that  it  is  not  easy  to  define 
the  relative  magnitude  of  any  two  natural  pow- 
ers, unless,  indeed,  both  their  nature,  and  the  cir- 
cumstances   under   which    they  operate,  are  the 
same.    The  power  of  attraction  or  gravitation  re- 
stricts the  planets  to  their  orbits,  and  holds  to- 
gether the  elements  of  the  earth  which  we  inhabiL 
But  it  has  been  asserted  that  such  is  the  exptansivc 
force  of  the  air,  that  if  a  single  grain  of  sQnpow- 
der  could  be  completely  confined  in  the  centre  of 
our  earth,  and  there  suddenly  exploded,  it  would 
burst  this  globe  asunder.    I  will  not  stop  lo  in- 
quire which  is  the  greater  of  these  powers,  bat 
merely  remark,  that  when  we  enter  upon  the  field 
of  political  science,  if,  indeed,  il  deserves  that  ap- 
pellation, the  expressions  greo/er  and  less  become 
often  incapable  of  any  detiatie  application.    If  the 
magnitude  of  a  political  power  be  derived  from 
its  apparent  effects,  we  shall  find  it  impossible  to 
reconcile  some  of  the  greatest  revolutions  in  the 
world  to  causes  seemingly  trivial. 

But  the  Constitutional  doctrine  of  my  col- 
league is  yet  more  fallacious.  The  foundation 
of  all  implied  powers  in  physical,  as  well  as  po- 
litical science,  is  to  be  sought,  not  in  their  rela- 
tive magnitude,  but  in  their  relative  dependence 
on  the  powers  from  which  they  are  deduced. 
And  since  it  is  most  obvious  that  the  greater  of 
two  powers  may  have  a  direct  and  natural  ten- 
dency to  execute  ihe  less,  the  constitutionality  of 
the  former  may  be  inferred,  according  to  my  col- 
league's own  admission,  from  the  express  grant 
of  the  latter.  In  the  connexion  of  causes  and 
effects,  the  smallest  link  is  an  essential  part  of  the 
whole  chain.  The  construction  and  establish- 
ment of  a  post  road,  if  regarded  as  distinct  acts, 
are  alike  necessary,  though,  indeed,  humble  means 
of  accomplishing  one  common  end,  necessary 
alike  to  the  safety  of  the  Government  and  to  the 
convenience  and  comfort  of  the  people.  Which 
of  them  is  the  greater  power,  or  contributes  more 
largely  to  their  joint  result,  I  acknowledge  my 
utter  incompetency  to  decide — whether  in  the 
transmission  of  social,  literary,  commercial,  and 
political  information,  the  Government  or  the 
people,  can  better  dispense  with  the  road  or  the 
mail. 

Having,  I  trust,  said  Mr.  M.,  removed  some  of 
the  obstructions  which  remained  in  my  path,  I 
come  now  to  the  main  ground,  on  which  our  op- 
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jftDcnts  TtA  their  opposition  to  the  authority  of 
congress,  for  which  we  contend.     My  colleague, 

tl^  has  just  addressed  you,  considers   himself 
gaged  '\%  "the  last  battle  which  will  ever  be 
•  ,u^bt  upcto  this  floor  for  the  preservation  of  State 
ighu."     ^  the  excess  of  his  zeal,  he  has  charged 
lie.  friend^of  the  resolutions  with  usurpation  and 
Li4inny.  ?And  on  v/hat  does  he  found  this  heavy 
I  Crtusatiori?    On  the  suggestion  that  no  road  can 
•4constrncted  under  the  authority  of  Congress 
rifhout  a  title  to  the  soil  over  which  it  passes  ; 
rchi  whence  he  infers,  that  the  power  which  we 
iluim  for>he  Federal  Government  may  involve 
n  applicaion  to  the  public  use  of  some  part  of 
b«'  "nd  If  a  private  citizen,  lying  within  the 
^^itorialjlimits  of  a  Slate,  without  the  consent 
'    ,1  f  ither.  J  ,      , 

"  J  For  roy^ielf.  Mr.  Chairman,  I  utterly  deny  this 
;  ih*rge,  bm  I  most  readily  admit  the  specification 
'    inrwhich;it  is  grounded. 

>f  the  Oiovernment  of  the  United  States  derive 

■     r'lm  the 'Constitution   an  authority,  either  ex- 

'     ^r^ed  o»  implied,  to  construct  a  post  road,  that 

•iMority^is    incomplete— is  as  independent,  in 

hV  latter  case,  of  all  other  human  control,  as  the 

xLressiy -delegated  power  from  which  it  is  infer- 

■■     CQ.     Th^  Government   therefore  may  lawfully 

\    ipjiropriaCe  the  soil  or  any  other  property  of  its 

!    -irtzens  K^  such  public  or  national  use,  after  mak- 

py  to  thejQ,  in  the  language  of  the  Constitution, 

f     \xki  comj  insaiion.     If  this,  sir,  be  tyranny,  it  is 

'     y  nrrannyjpractised  by  every  State  in  this  Union, 

Lm   by   every   G«rrernment    that  ever   existed; 

4r,ce  no  (tovernment  could  long  subsist  without 

ht  exercise  of  such  an  authority. 

Perceiving  (as  was  admitted  early  in  this  de- 
ja'e  by  otU  of  my  colleagues)  that  the  power  to 
►obstruct  ^  road  carries  along  with  it  every  ne- 
'•e^ry  adjunct,  and  consequently  that  of  acquir- 
^ojj  a  qua4ified  right  to  the  soil  on  which  the  road 
Jsmade,  «ur  opponents  have  united  to  undermine 
,his  last  authority,  by  denying  to  the  General 
Gi)vernment  the  legal  capacity  to  acquire  lands 
w'.ihin  lise  limits  of  a  Stale,  even  by  ordinary 
pijrchase: unless  indeed  for  certain  purposes  spe- 
(  &ued  in  ilie  Constitution  ;  and  for  these,  not  with- 
^»$t  the  (jonseni  of  the  State,  nor  (as  has  been 
30>l  contended  by  another  of  my  colleagues)  wiih- 
pni  excli^iive  jurisiliction.  The  last  of  our  oppo- 
rii^nis  ha<^  augmented  the  authority  in  question 
O^yond  lue  extent  which  we  claim,  in  order,  I 
Ip^esume,  to  render  that  claim  more  diflBcult  to 
M'siain  ;  while  all  of  them  have  construed  the  six- 
^<;nth  clause  of  tne  section  of  the  CoDstituiion 
which  ccijafers,  while  it  enumerates,  a  part  of  the 
;!gcneral  powers  of  Congress,  so  as  to  restrain, 
,  -riiher  th^n  enlarge,  the  other  legislative  author- 
'it/  of  ih^  Government.  This  is  however  not  a 
ireslrainijg,  but  an  enabling  clause.  The  place 
^whicb  it^occupies  in  the  Constitution,  and  its  fair 
xonstruc'ion,  concur  in  giving  to  it  that  character. 
'  :  The  authority  to  exercise  exclusive  legislation, 
^io  all  cases  whatever,  over  any  place  within  the 
jt^rritoriarl  limits  of  a  State,  is  one  which  Con- 
g-ess coiild  seldom  need,  and  which  the  natural 
pride  an-i  jealousy  of  a  State  would  reluctantly 


cede.     The  Articles  of  Confederation  expressly 
provided,  ''that  no  State  should  be  deprived  of 
territory  for  the  benefit  of  the  United  States." 
This  proviso,  coupled  with  the  paragraph  of  the 
eighth  article,  to  which  it  belongs,  and  with  that 
which  immediately  succeeds  it,  proves,  that  by 
territory  was  here  meant  both  soil  and  iurisdic- 
tion.     So  it  was  ever  construed;  and,  being  so 
construed,  Maryland  long  refused  to  ratify  those 
articles,  because  they  contained  it ;  while  Rhode 
Island  and  New  Jersey  successively,  though  inef- 
fectually, sought  to  amend  them  by  strikins  it 
out.     They   contended,   with   some   plausibility, 
that  the  uogranted  lands  within  the  States  wertt 
the  property  of  the  British  Crown,  and,  if  wrested 
from  its  possession  at  the  expense  of  the  common 
blood  and  treasure  of  the  Union,  ought  to  be  re- 
garded  as  common  property.     Without  attempt- 
ing to  settle  the  merits  of  this  argument,  which 
doubtless  possesses  most  force  in  the  estimation 
of  those  Stales  who  possessed  least  property  of  a 
description  to  be  affected  by  it,  I  will  now  return 
to  the  particular  clause  of  the  Federal  Cunsiiiu- 
tion  which  seems,  if  not  to  have  been  borrowed 
from,  to  bear  some  analogy  at  least  to,  the  pro- 
viso which  I  have  endeavored  to  expound. 

This  clause  authorizes  Congress  to  acquire 
exclusive  legislation  over  the  soil  of  a  Stale  for 
two  purposes  only — for  the  security  of  the  imme- 
diate Seat  of  the  Federal  Government  from  the 
undue  control  of  any  particular  State,  and  for  the 
military  defence  of  the  United  Stales.  It  restricts 
the  former  to  a  district,  not  exceeding  ten  miles 
square  ;  and  the  latter,  to  such  places  as  may 
be  "  purchased,  by  the  consent  of  the  Legislature 
'  of  the  Slate  in  which  the  same  may  be,  for  the 
'  erection  of  forts,  magazines,  arsenals,  dock-yards, 
'  and  oiher  needful  buildings."  With  exclusive 
legislation,  or  jurisdiction,  (if  my  colleagues  pre- 
fer the  term,  and  the  former  power  would  result 
in  the  latter.)  the  right  of  soil  in  the  contem- 
plated district  is  not  required  to  pass  to  the  Gov- 
ernment, and  in  fact  has  not  so  passed,  but  remains 
with  ihe  private  owner.",  except  where  purchased 
with  their  voluntary  consent. 

In  the  other  acquisitions  of  land,  exclusive  ju- 
risdiction IS  allowed  to  accompany  the  right  of 
soil;  and,  where  the  Government  desires  this 
union  of  authority,  as  it  can  be  obtained  only  by 
the  consent  of  the  State,  such  consent  becomes 
necessary,  and  is  expressed  or  given,  by  permit- 
ting the  purchase  to  be  made.  But,  as  the  whole 
of  any  power  comprehends  all  its  parts,  so  that  of 
a  Slate  to  divest  itself  of  all  jurisdiction,  or  to  en- 
large the  powers  of  Congress  over  such  places 
within  its  territory  as  have  been  described,  may 
be  exerted  to  a  greater  or  less  extent;  and  has, 
accordingly,  been  exercised,  in  some  case*,  in 
such  a  manner  as  to  confer  on  the  Federal  Gov- 
ernment exclusive  jurisdiction  ;  and,  in  others,  so 
as  yet  to  reserve  a  limited  jurisdiction  to  the 
State.  Where  no  enlargement  of  its  jurisdiction 
has  been  sought  by  the  Government,  numerous 
purchases  of  the  right  of  soil  within  a  Stale  have 
been  made,  always  without  its  consent;  and  not 
only  for  some  or  all  the  purposes  enumerated  in 
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this  clause  of  the  Constitution,  but  for  uses  al- 
most as  various  as  their  number  has  been  great. 
Their  extent,  reaching  from  less  than  one  acre, 
to  much  more  than  one  thousand  ;  their  uses,  em- 
bracing ore  and  wood,  and  sites  for  furnaces 
and  the  manufacture  of  arms  ;  ground  for  the  can- 
tonment, field  exercise,  and  even  for  the  subsist- 
ence of  the  regular  army  ;  lots  for  navy  yards, 
and  whole  islands,  containing  from  three  to  six- 
teen hundred  acres,  for  objects  connected  with 
this  important  branch  of  the  national  force;  situ- 
ations for  light-houses,  beacons,  buoys,  and  pub- 
lic piers ;  and  lots  in  this  city,  not  only  exceeding 
in  extent  what  necessity  required  fur  the  accom- 
modation of  the  departments  and  officers  of  Gov- 
ernment, but  purchased,  held,  and  disposed  of,  for 
mere  speculation.  Where  the  right  of  soil,  in 
any  of  this  property,  was  in  the  State,  it  has  ceded 
that,  with  the  jurisdiction,  in  whole,  or  in  part, 
and  sometimes'that  alone. 

This  clause  of  the  Constitution  has  not,  here- 
tofore at  least,  been  construed  by  the  Legislature, 
or  by  the  Judiciary  of  the  Union,  or  of  the  States;  it 
was  not  designed,  it  is  nut  calculated,  to  enlarge 
or  restrain  the  right  of  the  Federal  Government  to 
become  the  mere  terrce  tenant — to  purchase,  hold, 
or  sell,  as  any  petty  corporation,  or  any  one  of  its 
own  private  citizens  may,  the  mere  soil  of  any 
State,  whenever  it  becomes  expedient  to  do  so,  in 
the  execution  of  any  of  its  delegated  powers. 

But,  if  a  doubt  yet  remain  upon  a  subject, 
which  reason  and  authority,  under  the  Constitu- 
tion, seem  so  completely  to  settle,  allow  me  to 
recur  to  the  similar  practice  of  the  Federal  Gov- 
ernment, both  before  and  after  the  adoption  of 
the  Articles  of  Confederation.  They  did  not  con- 
tain a  clause,  expressly  authorizing  the  exercise 
of  implied  authority  ;  they  left  this  to  be  supplied 
by  common  sense  and  common  reason.  They 
did  contain,  like  the  amendments  of  the  Federal 
Constitution,  an  express  reservation  to  each  State, 
of  its  "  sovereignty,  freedom,  and  independence, 
and  of  every  power,  jurisdiction,  and  right,  not 
expressly  delegated  to  the  United  States;"  and 
they  farther  contained,  as  we  have  seen,  a  provis- 
ion, "  that  no  State  should  be  deprived  of  terri- 
tory" for  their  benefit. 

The  Articles  of  Confederation  were  not  defi^- 
nitively  ratified,  until  the  first  day  of  March,  1781 ; 
and  Congress,  therefore,  derived  no  authority  from 
them,  until  that  period.  They  could  not  be 
amended,  but  by  the  consent  of  a  majority  of  that 
body,  which  voted  by  States;  nor  without  the 
concurrence  also  of  the  legislature  of  every  State 
in  the  Union. 

If,  however,  before,  as  well  as  after  the  ratifica- 
tion of  these  articles,  and  without  any  amend- 
ment of  them,  the  power  of  acquiring  and  hold- 
ing lands  was  deemed  essential  to  any  Federal 
Government  whatever;  if  the  Confederation  con- 
tinued to  possess  lands  until  the  new  Constitution 
superseded  it,  without  an  express  dereliction  or 
surrender  of  this  power,  and  without  any  attempt 
on  the  part  of  those  who  conferred  it,  to  do  more 
by  amendment,  than  enlarge  it,  this  formidable 


obstacle   must  cease,  even  in  the  opinion  of  our 
adversaries,  to  arrest  our  progress. 

The  first  acquisition  of  any  part  of  the  soil  of 
a  State,  by  the  Federal  Government,  was  made 
the  day  after  the  declaration  of  American  inde- 
pendence, and  embraced  one  hundred  and  sixty 
acres  of  land  in  New  Jersey.  The  largest  which 
was  ever  made,  was  sought  to  be  obiaioed  before 
the  ratification  of  the  Confederation.  I  mean  the 
whole  Western  territory  of  the  Atlantic  States. 
This  effort  was  begun  in  the  form  of  an  amend- 
ment of  those  articles,  but  failing,  as  I  have  al- 
ready stated,  afterwards  assumed  the  more  humble 
shape  of  a  recommendation  to  the  several  Slates, 
holding  any  part  of  that  territory,  to  cede  it  to  the 
United  States  for  the  common  benefit.  Virginia, 
the  first  to  accede  to  the  recommendation,  had 
not  only  conquered  by  her  own  army,  but  pos- 
sessed and  governed,  her  territory,  west  of  the 
Ohio,  under  the  denomination  of  the  county  of 
Illinois.  The  inhabitants  professed  thernselves 
to  be  citizens  of  Virginia,  and  an  act  of  Congtess 
of  1784,  accepting  the  cession  of  the  territory  on 
which  they  lived,  so  recognised  them,  as  did  the 
subsequent  ordinance  of  1787,  passed  by  the  same 
body,  for  the  government  of  a  part  of  the  ceded 
territory.  By  a  compact  or  purchase,  which  was 
instituted  before,  and  completed  after  the  ratifica- 
tion of  the  Articles  of  Confederation,  the  Federal 
Government,  thus  acquired,  it  must  be  perceived, 
not  merely  the  soil,  but  the  exclusive  jurisdiction 
also,  over  an  immense  empire,  from  the  bosom  of 
which  have  subsequently  sprung,  and  are  daily 
springing,  some  of  the  most  flourishing  States  of 
this  Union.  In  all  of  them,  let  it  be  remarked, 
the  jurisdiction  has  been  in  part  receded  to  their 
respective  local  governments,  while  the  right  of 
the  soil  in  the  unlocated  lands  is  retained,  and 
daily  offered  for  sale  by  the  Federal  Government. 

Lest  the  extent  and  grandeur  of  this  acquisi- 
tion should  be  deemed  to  impair  the  force  of  the 
authority  which  I  proposed  to  draw  from  it,  let 
me  call  the  aiteniion  of  the  Committee  to  two 
other  acts  of  the  Confederation.  As  far  back  as 
1783,  Congress  began  those  efforts,  which  they 
prosecuted  in  the  succeeding  year,  to  obtain  two 
seats  for  the  Federal  Government — as  one  of 
them,  the  very  soil  on  which  we  are  now  delibe- 
rating, about  their  right  to  make  any  such  ac- 
quisition. 

The  commissioners  appointed  to  execute  their 
last  resolution  were  empowered  to  procure  a  tract 
of  country  on  the  banks  of  the  Delaware,  not  less 
than  two,  nor  exceeding  three  miles  square,  and 
to  purchase  all,  or  such  part  of  the  soil,  as  they 
might  deem  necessary.  By  the  resolutions  of  the 
preceding  year,  it  was  provided  that  ''  the  right 
of  soil"  m  the  proposed  district,  '•  and  an  exclu- 
sive, or  such  other  jurisdiction  as  Congress  might 
direct,  should  be  vested  in  the  United  Stales." 
To  this  I  will  add  but  one  other  authority. 

In  December,  1781,  Congress  unanimously 
passed  an  ordinance  to  incorporate  the  subscrib- 
ers to  the  Bank  of  North  America,  conferring  on 
them  the  power  to  purchase  and  hold  lands,  not 
exceeding  in  value  ten  millions  of  dollars.     They 
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;,r  us  adof)(ion,  its  tendency  to  uphold  the  finan- 
js  of  the  iJnited  States,  and  referred,  for  its  ori- 
\o   by  nav'-ie,  to  the  report  of  Robert  Morris,  a 


htiemal  hnprovemantt. 


March.  1818. 


I 


I 


) 


.tfioi  of  |he  Revolution,  one  of  those  illustrious 
en,  who.^with  so  many  more  of  his  associates, 
hile  theij  made  us  rich,  have,  themselves,  long 
Doe   descended    to   the  grave,   in    poverty  and 
'flxiion. 
At  the   name   of  a   man,  Mr.   Chairman,   to 
Ijom,  ne^t  to  our  beloved  Wasbihqton,  Ame- 
i€W  is  indebted  for  the  establishment  of  her  in- 
[ebenden<|e,  may  I  be  allowed  to  pause  one  mo- 
iiiot,   in  ^rder  to  remind   my  honorable  friend 
^m  Ohio  (General   Harrison)  of  an  intention 
|Wiicb  he  «arly  announced  after  our  arrival  here, 
4j. pre  vail. Ton  this  House,  to  recognise,  in  the  per- 
ioti  of  bi^  surviving  widow,  who  lives  in  pover- 
ty* I  have'heard,  the  debt  of  gratitude  which  this 
Jfttftion  0^**  'o  ber  deceased  husband  1 
trpf  the  Confederation  could  confer  on  a  money 
^(Irporation  the  power  to  hold  lands,  it  must  be 
^•tVarded   as   having  possessed  that  power  in    its 
j>*n  right.     And  if,  Mr.  Chairman,  the  feeble 
fc  jnfederation  possessed  lands  at  the  adoption  of 
Jv  present    Constjiuiion,    without   acquiring  a 
trifht  to  d<»so  from  any  express  authority,  whence 
i:ll»  modern,  this  new  discovery,  which  denies  to 
Mb^  Govei^nment  which   superseded  it,  this  hum- 
|t>I«>  but  n««ce6sary  auxiliary  to  the  execution  of  so 
&^ny  of  jis  most  important  functions.     What, 
Jh^jn,  beccimes  of  that  boastful  charge  of  usurpa- 
*i<in,  whi'h  reflects  not  upon  us,  alone,  but  upon 
i^  sages,  and   heroes  of  the    Revolution,  and, 
^t>»ong  them,  on   the  patriotic  ancestor  of  the 
^«.norabl«  member  from  whom  it  proceeded  ? 
^  ♦]  shall, <1  trust,  be  pardoned  for  saying  that  our 
i^versari^s  seem   to  have   tctally  mistaken  the 
t^ations.!  the  duties,   and  the  character  of  the 
ederal  government. 

'Although  Congress  could  not,  without  the 
eUuse  of:  the  Constitution  on  which  I  have  just 
cwmmenied,  have  acquired  exclusive  legislation 
c^rer  any  lerritory.  however  inconsiderable,  within 
i»>e  limitl  of  a  State,  and  cannot,  with  it,  even 
Uy  the  consent  of  any  one  or  more  States,  or  in 
'^  virtue  of  any  other  title,  short  of  an  amendment 
{^  ihe  Constitution,  acquire  authority  to  exercise 

•  wch  legislation  over  any  of  the  portions  of  terri- 
L  ?ory  wiibin  their  jurisdiction,  nor  for  any  other 
t  purposes  than  those  specified  in  the  Constitution  ; 

,  vet  the  federal  is  not,  therefore,  as  has  been  inti- 
Jnaied  by  one  of  my  colleagues,  and  seems  to 

f  have  betn  inferred  by  all,  a  foreign  Government. 
it  posse^tses  over  many  subjects  a  paramount  pow- 
sr  of  legislation,  to  that  of  the  several  States,  a 
-^o-orditMite  power  with  thera  over  others,  and  a 

i-  concurrnnt  jurisdiction  over  all  the  lerritory  of 
every   »taie  to  the  full  extent  required  for  the 
.    ^exercis«j   of  its   whole   legislative,  judicial,  and 
;   jcxecutiye  power. 

'■  '     It  pr(ivides  for  the  administration  of  justice,  by 
r   ^the  est  iblishment  of    courts,  the   regulation  of 

*  Jtheir  proceedings,  and  the  execution  of  their  judg- 
^  <ments  and  decrees;   for  the  regulation  of  com- 

♦  Jmerce,  by  the  erection  of  custom-houses,  light- 
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houses,  beacons,  and  buoys,  and  ordaining  rules 
for  the  entry  and  clearance  of  vessels;  for  the 
preservation   of  tranquillity  and  order,  by  pun- 
ishing the  violators  of  its  laws,  by  suppressing 
insurrections   and    repelling  invasions;    for  the 
successful  conduct  of  a   war  which  it  has  de- 
clared, by  its  militia,  its  army,  and  its  navy,  and 
by  all  the  laws  which   their  government  and  use 
require;  for  the  creation  of  revenue,  by  subject- 
ing the   person  and  property   of  every  citizen  of 
the   United  States  to  taxation  ;  by  imprisoning 
the  one  and  selling  or   forfeiting  the  other;  and 
for  the  power  of  collecting  for  its  own  use,  and 
distributing  and  diffusing  for  the  convenience  and 
comfort  of  the  same  citizen,  political,  commer- 
cial, literary,  scientific,  and   social  intelligence; 
for  the  power  in  debate,  it  may  provide  not  only 
by  designating  existing  roads,  for  the  transporta- 
tion of  the  mail,  but   where  there  are   none,  or 
their  direction  or  condition  unfits  them  for  (he 
use  of  the  Government  or  the  people,  but,  as  we 
contend,   by  constructing   new,  or  repairing  the 
existing  highways.     In  fine,  it  is  invested  with 
every  right  of  jurisdiction,  and  of  acquiring  and 
using  property  of  every  description,  which  is  ne- 
cessary or  expedient ;  proper  or  fit  to  carry  into 
effect  Its  delegated  and  sovereign  authority. 

It  is  in  virtue  of  this  concurrent  jurisdiction 
that  the  United  States  may  exercise  the  power, 
so  often  employed  by  the  Commonwealth  of  Vir- 
ginia, of  impressing,  where  necessary,  the  per- 
sonal properly  of  a  citizen,  to  facilitate  the  march 
of  its  armies,  or  of  occupying  or  condemning  his 
land  for  a  military  position,  a  camp,  or  fort ;  and 
holding  it  so  long  as  that  necessity  lasts,  and 
with  such  jurisdiction  over  it  as  that  necessity 
requires,  for  the  limitation  of  which  we  must 
look  to  the  rules  and  us.ages  of  war. 

It  is  in  virtue  of  this  authority  that  Congress 
may  provide  for  condemning  the  soil  of  one  or 
more  of  iu  citizens,  where  alike  required,  for  the 
construction  of  a  post  road,  making  to  them  al- 
ways just  compensation. 

The  exercise  of  such  a  power  becomes  tyran- 
nical only  as  every  otherpower  does  when  abused. 
It  presupposes  an  abortive  effort  to   have  been 


made,  to  obtain  the   property  required,  with 


the 
consent  of  the  owner,  for  a  fair  consideration.  In 
no  event,  however,  should  the  public  welfare  or 
safety  fail  a  sacrifice  to  the  obstinacy  of  a  single 
individual,  blind  to  his  own  interests,  or,  possibly, 
in  secret  league  with  the  enemies  of  his  country. 

This  alarming  authority,  portending,  as  my 
colleague  has  told  us,  such  fatal  consequences. 
What  IS  It? 

The  power  annually,  almost  daily,  exercised 
by  every  State  Legislature  in  the  Union,  delega- 
ted to  its  inferior  courts  and  officers,  transferred 
to  every  canal  or  turupike  company. 

A  power  so  alarming,  that  whenever  such  a 
road  or  canal  is  to  be  constructed,  every  owner 
of  the  soil  strives  to  bring  his  estate  within  the 
reach  of  its  influence.  A  tyranny  of  which  Hs 
subjects  complain,  only  when  it  is  unfelt. 

One  of  my  colleagues  (Mr.  Babboob)  has 
quoted  to  the  Committee  the  titles  of  all  the  acts 
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of  Congress  from  1792,  establishing  post  roads 
within  the  United  States.  If  he  has,  as  I  have 
BO  doubt,  examined  the  laws  themselves,  he  must 
have  found,  in  the  first,  thirteen  classes  of  offences 
enumerated;  to  no  less  than  three  of  which  the 
awful  punishment  of  death  is  annexed.  Succeed- 
ieg  acts  have  mitigated  the  severity  of  this,  but 
without  excluding  the  capital  punishment.  We 
have  beard  no  complaint  from  him  or  from  the 
honorable  member  who  last  addressed  the  Com- 
mittee, of  those  penalties.  The  former  impres- 
sively told  us,  1  use  his  words.  ^' that  the  Legis- 
lature of  Virginia  is  not  assembled  with  power 
to  barter  away  the  soil  of  the  people  to  a  foreign 
Government.''  No,  my  colleagues  will  not  yield 
to  the  Federal  Government,  for  national  use,  one 
foot  of  the  soil  of  their  constituents,  although  just 
compensation  be  made  for  it ;  but  they  yield  their 
persons,  without  murmur,  to  the  justice  and 
mercy  of  the  same  Government,  in  satisfaction 
of  its  authority  to  establish  post  offices  and  post 
roads. 

Which,  am)w  me  to  ask,  is  the  greater  power  7 
That  qualified  authority  which  we  claim  over 
the  real  estate  of  the  citizen,  in  order  to  provide 
for  the  exigencies  of  the  Union,  and  which  we 
infer  from  the  power  of  establishing  post  roads, 
or  that  which,  in  order  to  protect  the  same  power 
from  violation,  my  colleague  (Mr.  Basbocr) 
himself  exercises  as  a  member  of  this  body  over 
bis  property,  bis  liberty,  and  his  life ;  to  subject 
the  first  to  forfeiture,  the  second  to  imprisonment, 
and  the  third  to  an  ignominious  death  ? 

Do  the  doctrines  of  our  opponents  shed  a  ray 
of  light  upon  our  path?  Have  they  illustrated 
the  authority  of  the  Government,  or  the  duties  of 
the  citizen  7  Do  they  impart  stability  and  vigor 
to  the  one,  or  yield  security  and  comfort  to  the 
other? 

Id  one  opinion  we  appear  nearly  all  to  agree. 
Ail  the  Presidents  of  the  United  States,  who  have 
denied  to  us  this  authority,  and  nearly  all  the 
gentlemen  who  have  taken  part  against  us  in  this 
debate,  have  thought,  that  if  the  power  to  con- 
struct post  roads  did  not  already  belong  to  Con- 
gress, it  ought  to  be  acquired  by  an  amendment 
to  the  Constitution.  The  member  from  Massa- 
chusetts, (Mr.  Adams,)  who  first  addressed  the 
Committee,  acknowledged  the  appropriation  for 
the  Cumberland  road  to  have  been  sanctioned  by 
the  Constitution,  because  it  facilitated  the  sale  of 
the  Western  lands;  as  he  did  the  establishment 
of  the  Bank  of  the  United  States,  because  it  in- 

i'ured  no  one,  and  advanced  the  public  welfare, 
ie  surely  ought  not  to  have  questioned  the  legit- 
imacy of  the  power  which  we  now  invite  him  to 
exercise. 

The  member  from  New  Hampshire,  who  im- 
mediately succeeded  him,  distinctly  admitted,  in 
the  first  part  of  his  argument,  the  expediency  of 
obtaining  this  power,  and  before  he  sat  down  ex- 
pressed a  doubt,  whether  Congress  did  not  al- 
ready possess  It. 

The  member  who  closed  the  second  day's  de- 
bste,  (Mr.  Barbour.)  remarked,  it  is  true,  ''that 
^  be  was  not  clear  that  he  would  give  the  power 


'  contended  for,  were  he  in  a  convention  author- 
'  ized  to  confer  it."  But  if  the  candor  of  my  col- 
league conceded  so  much,  amid  the  ardor  of  a 
debate,  in  which  he  bore  so  distinguished  a  part, 
what  might  not  be  expected  from  his  patriotism, 
were  bis  Constitutional  objections  removed,  and 
his  conscience  no  longer  an  impediment  to  the 
prosperity  of  his  country? 

My  colleague,  who  preceded  him,  has,  perhaps, 
stood  alone,  for  accident  deprived  me,  much  to 
my  regret,  of  a  part,  or  the  whole  of  the  argu- 
ments of  other  honorable  gentlemen,  who  have 
risen  on  the  same  ^ide  of  this  question.  If  I  nis- 
lake  not,  he  stands  alone,  in  maintaining  the  ex- 
traordinary position,  that  roads,  and  even  canals, 
are  of  local  concern.  I  regretted  to  hear  him 
say,  that  a  good  road  from  Washington  to  Rich- 
mond would  not  be  one  of  general  interest.  But 
I  do  not  understand  that  he  questions  the  power 
of  the  Federal  Government  to  acquire  the  mere 
soil  of  a  Slate  by  fair  purchase;  nor  that  of  Con- 
gress, to  exercise  the  power,  which  I  shall  pre- 
sently examine,  of  appropriating  part  of  the  pub- 
lic revenue  to  the  purchase  of  the  stock  of  a 
canal,  or  turnpike  company.  From  him,  there- 
fore, we  differ  only  as  to  the  mode  of  attaining 
our  end. 

But  both  the  gentlemen  to  whom  I  have  last 
referred,  have,  by  clear  implication,  furnished  to 
the  friends  of  the  resolutions  a  doctrine,  and  a 
very  sound  one,  too,  sufficiently  broad  to  protect 
our  whole  ground. 

The  one  advanced  the  position,  in  whvek  I 
heartily  concur  with  him,  "that  the  several  States 
ought  to  retain  every  power  which  thej  exercise 
as  effectually,  by  themselves,  as  by  the  Federal 
Government ;"  and  the  other  furnished  an  equally 
just  and  clear  limitation  of  the  proper  objects  of 
federal  authority,  when  he  told  us,  ''that  in  re- 
'  gard  to  all  those  things,  which  require  the  com- 
'  bined  strength  oi  the  Union,  the  framers  of  the 
'  Constitution  sought  to  provide  by  a  Federal 
'  Government." 

Taken  either  separately  or  together,  their  doc- 
trines amount  to  this,  that  all  those  powers  which 
can  be  most  efficaciously  and  beneficially  exer- 
cised by  one  common  authority  pervading  all  the 
United  States,  do,  or  should,  belong  to  the  Fed- 
eral GrorernmenL  And  if  this  doctrine  be  ap- 
plied to  the  character  of  the  power  in  debate,  can 
any  mind,  so  intelligent  as  that  of  either  of  my 
colleagues,  hesitate  long  in  determining  to  what 
Groverament  it  should  belong? 

I  have  forborne  to  trace  the  importance  of  this 
power  to  the  successful  employment  of  the  pub- 
lic force  during  periods  of^  foreign  war,  nnd  of 
domestic  disturbance  or  insurrection.  I  could 
add  nothing  to  the  force  of  the  able  argument  of 
the  mem  her  from  South  Carolina,  (Mr.  LowNDBs,) 
on  that  branch  of  our  inquiry,  and  indeed  much, 
if  not  all,  of  what  I  have  said,  on  the  other,  the 
Committee  may  think,  with  great  reason,  that  he 
superseded  the  necessity  of  my  adding  to  the 
comprehensive  and  clear  view  which  he  pre- 
sented of  the  whole  topic  of  debate. 

I  do  not,  however,  claim  for  the  Gieneral  Got- 
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^limeat  iHis  power  of  coDstractiog  roads  for  com- 

l^^reial  purposes,  although   1  readily  ackoowl- 

>e  the  iijgenuiiy  and  force  of  the  argument  of 

^  gentlttoaao  from  South  Carolina,  in  support 

jtbority.     And  it  must  be  apparent  to 

littee,  that  we  differ  about  the  weight 

\(yza  argument  rather  than  the  existence  of  a 

vvDstitut^tial  power;  when,  having  established 

[h^.  authouty  to  construct  roads  for  the  transmls- 

|i^Q    of  ir|telligeoce,    we   question    if  the   same 

l>Jwer  mt(y  be  exercised  for  a  less  general  pur- 

!lt  is  to  ^nag  the  authority  to  construct  canals 
'.thin  tb«  pale  of  the  Constitution,  that  it  seems 
lo'me  at  till  important  to  contend  for  any  other 
^wer  tb;|n  that  of  constructing  post  roads.     If 
tp  add  t(^  these  military  canals,  every  beneficial 
(^ct  wil|  be  attained,  which  the  friends  of  the 
:ie5olutioDfc  desire  to  accomplish.     The  power  to 
i^QQstrucl -military  roads  must  be  admitted  to  rest 
pn  stronger  reasons  than  those  which  apply  to 
ktie  establishment  of  a   similar  power  for  any 
)Cher  purbose;  nor  can  it  be  questioned,  but  that 
il'  the  ai^uments  which  sustain  the  former  au- 
;hority,  support,  with  augmented  force,  the  Con- 
>t'itutioaaj  right   to    make   the  other   species  of 
iighway,tthe  military  canal. 
But  wi^en  we  consider  that  all  those  important 
Tiods  are  jnvolved  in  the  exercise  of  one  federal 
fp^wer,  tUe   expediency,  if  not  the   necessity,  of 
vfMting  tlje  power  in  a  Government,  whose  juris- 
diction p<jrvades  the  whole  territory  of  the  United 
•JSjtates,  mjust  be  yet  more  apparent. 
iTWhateJver  tends  greatly  to  facilitate  the  speedy 
'eilleciion  of  the    resources   of  the    Union,  and 
tl^eir  efficient  application   to   the  defence  of  its 
lit.dividua^  members,  must  be  comprehended,  not 
Eonly  amc^g  the  general  means  of  providing  for 
the  comcjion  defence,  but  within  each  of  the  spe- 
kcially  enimerated   powers  of  Congress — ''to  de- 
legare war;"  '•  to  raise  and  support  armies;"  '"to 
ap.i'ovide  for  calling  forth  the  militia  to  execute 
^tjie   law!f  of  (he   Union,  suppress   insurrections, 
t  a,Dd  repej  invasions." 

J  .  The  stveral  Slates  may  be  expected  to  make 
r*  aoch  roailk  and  canals  as  tend  to  promote  their 
^  i^dividufl  security  and  welfare;  but  it  ia  not 
Coheir  duty,  nor  have  they  the  resources  necessary 
y  Ui  provide  all  that  the  safety  and  prosperity  of 
^  ^he  Unii^n  may  require.  If  they  apply  their  own 
)r  (evenuej(0  these  objects,  it  must  be  drawn  from 
fbe  mosi;  oppressive  and  odious  species  of  taxa- 
tion. Ijhey  will  tax  themselves  for  their  own 
nefit  Jtfjone,  and  leave  the  United  States  to  em- 
loy  a  lurplus  treasure  arising  from  a  fruitful 
..ource  of  revenue,  to  which  the  Constitution  for- 
bids theln  to  resort,  to  provide  for  the  common 
ai  defence  <and  general  welfare,  it  is  neither  just 
«  por  reaiunable,  after  transferring  to  the  General 
^  Oovernjoent  the  purse  as  well  as  the  sword  of 
^  ^he  nation,  to  charge  the  respective  States  with 
i^'  j^he  molt  expensive  part  of  the  common  obliga- 
V  kions  w|ich  they  impose. 


But  t^e  want  of  adequate  funds  is  not  the  sole, 
jnor  thelchief  impediment  to  the  exercise  of  this 
{power  4y  t^c  separate  States.     The  concurrent 


absent  of  their  respective  Legislatures  with  that 
of  Congress  to  every  work  requiring  the  co  oper- 
ation 01  two  or  more  States  would  also  be  re- 
quired. 

It  would  not  be  difficult  to  trace,  on  the  gen- 
eral map  of  the  United  States,  many  roads  and 
canals,  to  provide  for  the  cost  of  which,  a  pros- 
pect of  some  remuneration  in  their  tolls  would 
be  necessary,  while  the  use,  and  consequently, 
the  profit  of  them,  would  depend  on  the  contem- 
poraoeous  execution  of  a  similar  work  througd 
the  territory  of  one  or  more  States,  having 
scarcely  any  interest  in  the  common  enterprise; 
to  say  nothing  of  those  commercial  jealousiea, 
those  local  or  political  prejudices,  which  often 
obscure  and  mislead  the  judgment  of  nations,  at 
well  as  individuals,  ia  relation  to  the  objects  of 
their  real  interest. 

What  peculiar  advantage,  let  me  ask,  without 
questioning  the  wisdom  or  public  spirit  of  New 
Jersey,  could  she  propose  to  herself  from  that 
contemplated  canal  between  the  R^tan  and  the 
Delaware,  which  constitutes  an  essCTitial  link  in 
the  connexion  of  our  inland  navigation?  For 
commercial  purposes  she  could  have  none,  which 
would  be  sensibly  felt  beyond  the  country  along 
the  margin  of  the  canal,  since  each  of  those 
rivers  has  already  an  extensive  market  open  to 
its  exports.  How  far  the  competition  of  those 
two  great  commercial  rivals.  New  York  and 
Philadelphia,  would  impede  a  connexion  of  those 
rivers,  cannot  be  predicted ;  for  who  can  pre- 
scribe bounds  to  mercantile  jealousy,  the  fruitful 
source  of  national  animosities?  Experience  has 
ascertained  the  difficulty  of  combining  the  wealth 
of  the  principal  markets  of  the  Chesapeake  in  a 
similar  enterprise  of  equal  consequence  to  the 
Union  and  to  the  particular  State  which  was  to 
be  the  theatre  of  its  operations  of  as  trivial  im- 
portance— the  smallest  State  of  the  Union,  with 
resources  wholly  incommensurate  to  such  an 
undertaking. 

The  Delaware  canal  was  begun  many  years 
ago;  and  its  completion  has  been  so  long  retard- 
ed for  want  of  funds,  that  the  interest  lost  upon 
it  exceeds  the  capital  expended. 

The  commencement  of  the  only  public  work 
of  considerable  magnitude  which  owes  its  exist- 
ence to  the  resources  of  the  Union,  was  long  de- 
layed for  the  assent  of  one  of  the  States,  through 
which  it  passes.  Local  Jealousies  have  opposed 
other  obstacles  to  its  final  success,  which  have 
permanently  impaired  its  utility,  and  are  likely 
to  endanger  its  preservation.  Maryland  has  re- 
fused to  authorize  a  toll  for  the  repairs  of  the 
Cumberland  road,  (which  Pennsylvania  would 
have  cheerfully  conceded.)  in  order  that  Balti- 
more may  more  advantageously  contend  with 
Philadelphia  for  the  Western  trade  across  the 
Alleghany;  and  two  little  towns  in  Pennsylva- 
nia have  had  the  pernicious  influence  to  bend 
from  its  direct  course,  so  as  to  suit  their  own  nar- 
row interests,  this  important  channel  of  inter- 
course between  the  Eastern  and  Western  Slates. 
How  many  interests  must  be  united  before  a  di- 
rect, secure,  and    speedy   transportation   of  the 
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mail  can  be  provided  between  Washington  and 
New  Orleans  ?  And  when  we  separately  regard 
the  inconsiderable  benefit  which  the  States,  whose 
territories  lie  between  those  cities,  would  expect 
to  derive  from  a  road  connecting  them,  the  mag- 
nitude of  the  sum  that  it  would  \:ost ;  and  the 
rival  objects  which  would  contend  for  its  appli- 
cation, is  it  not  evident  that  this,  or  any  similar 
enterprise,  is  unattainable,  but  by  the  resources  of 
the  Union  and  the  will  of  Congress  ?  Yet,  had 
the  ever-memorable  eighth  of  January  proved  a 
day  of  mourning  instead  of  victory,  how  impor- 
tant should  we  all  have  deemed  any  measure 
which  could  bring  this  remote  but  interesting 
point  of  defence  nearer  to  the  seat  of  our  Gov- 
ernment, the  presumed  centre  of  its  operations! 
If  there  be  a  power  peculiarly  federal  in  the 
end  which  it  proposes  and  the  means  required  for 
its  attainment,  I  repeat  that  it  is  the  very  power 
for  which  we  are  contending.  With  what  pro- 
priety, therefore,  do  our  adversaries  charge  us 
with  attempting  to  subvert  the  balance  of  the 
Constitution,  the  established  boundary  of  State 
and  Federal  authority  ? 

The  honorable  member  in  my  eye,  (Mr.  H. 
Nelson. )sounds  the  alarm,  and  invites  bisfriends 
to  the  last  battle  for  State  rights.  He  proclaims 
the  sovereignty  of  the  Stales  to  be  in  danger  of 
invasion  ;  nay,  more,  of  actual  subversion. 

Mr.  Chairman,  we  have  approached,  in  the 
course  of  this  debate,  an  interesting  question  ; 
which,  if  ever  involved  in  the  ordinary  struggles 
of  party,  is  degraded  from  its  proper  station  in 
the  science  of  American  politics:  the  question, 
whether,  in  the  future  progress  or  declension  of 
our  political  institutions,  the  liberty  which  they 
were  designed  to  perpetuate  has  more  to  dread 
from  a  dissolution  of  the  Union  than  a  consolida- 
tion of  the  States.  An  inquiry,  suggested  indeed 
by  every  construction  of  the  Federal  Constitu- 
tion, which  requires  the  limits  to  be  defined  of 
Federal  and  State  authority.  And  it  may  be  fairly 
presumed  that  the  decision  of  all  doubtful  cases 
will  more  or  less  depead  upon  the  peculiar  bias 
that  every  mind,  which  has  passed  through  this 
inquiry,  may  have  unconsciously  taken. 

For  mvself,  I  candidly  acknowledge,  because  I 
sensibly  feel,  the  influence  of  the  opinions,  as  well 
as  the  arguments  of  those  venerable  sages  and  pa- 
triots of  the  Revolution,  whose  names  I  was  early 
taught  to  revere — who  made  the  Constitution 
which  we  are  about  to  expound,  and  had  learnt 
from  experience  the  evils,  against  the  recurrence 
of  which  it  was  intended  to  guard.  I  beg  leave  to 
present  the  Committee  some  of  those  opinions; 
and,  in  doing  so,  to  employ  the  language  of  Pub- 
lias,  than  which  no  man  has  anything  better, 
and  I  nothing  comparable  to  offer. 

''  We  have  seen,"  says  Mr.  .Madison,  '"  in  all  the 
'  examples  of  ancient  and  modern  confederacies, 
'the  strongest  tendency  continually  displaying 
'itself,  in  the  members,  to  despoil  the  General 
'Government  of  its  authorities;  with  a  very 
*  ineffectual  capacity  in  the  latter  to  defend  itself 
'against  their  encroachments."  (Mr.  Mbrcer 
then  read  several  passages  from  the  45ili  and  46th 


numbers  of  Publius,  and  proceeded:)  Trans- 
porting ourselves  back  over  the  last  thirty  years, 
to  the  period  when  Publius  wrote,  we  may  well 
inquire  whether  these  remarks  were  designed  to 
characterize  the  times  which  had  passed,  or  those 
which  were  to  come  ?  Whether  they  are  to  be 
regarded  as  history,  or  as  prophecy  ?  Nor  ought 
we  to  wonder  that,  in  both  respects,  their  truth  is 
indisputable;  since  no  author  could  better  write 
the  history  than  one  who  was  a  spectator  of  the 
events  which  he  describes;  and  the  nearest  ap- 
proximation to  prophecy  which  uninspired  reason 
can  make  will  be  found  in  a  deduction  of  the  fu- 
ture from  the  past. 

We  realized  in  the  war  which  has  recently 
terminated,  and  which  while  it  lasted  scarcely 
penetrated  our  frontier,  a  great  part  of  the  debili- 
ty of  the  Confederation  ;  and,  what  is  remarka- 
ble, from  the  same  source,  the  power  of  the  indi- 
vidual States,  and  the  defective  .sanction  of  the 
laws  of  the  Union.  An  act  of  Congress  author- 
ized the  President  to  call  out  a  detachment  of 
militia,  previously  organized,  in  certain  events 
foreseen  by  the  Constitution;  and,  for  that  pur- 
pose, to  issue  his  orders  to  any  officer  or  officers 
of  the  militia  that  he  might  think  proper.  I 
quote,  I  believe,  the  very  terms  of  the  act.  He 
does  issue  his  orders;  but  to  the  Governors  of 
the  respective  States.  And  what  was  the  result  ? 
That  the  Executives  of  those  States,  who  had 
been  the  zealoux  friends  of  the  war,  obeyed  the 
call  of  the  President  very  promptly,  and  those 
who  had  been  decidedly  hostile  yielded  no  obe- 
dience whatever. 

It  is  not  necessary,  but  yet  not  altogether  im- 
pertinent to  remark,  that  those  who  disobeyed 
remained  quiet  spectators  of  the  common  war ; 
while  (I  speak  for  one  State,  at  least.)  the  claims 
for  the  extra  expense  of  marching  the  detach- 
ments of  militiii  to  the  place  of  rendezvous  made 
by  the  executive  magistrate  who  had  executed 
the  order  of  the  President,  were  rejected  by  the 
latter,  on  the  ground  that  the  States  were  bound, 
at  their  own  expense,  to  render  their  detachments 
at  the  place  of  general  rendezvous. 

Although  the  defect  may  have  been  in  the  ad- 
ministration, rather  than  in  the  powers  of  the 
Greneral  Government,  as  it  evidently  sprung  from 
extending  its  authority  to  the  Stales,  rather  than 
the  citizen,  to  the  chief  of  a  department  of  a  State 
government  rather  than  to  an  officer  of  the  mili- 
tia, who  could  have  been  subjected  to  trial  and 
punished  for  disobedience,  yet  it  effectually  tests 
the  genius  of  our  political  institutions,  and  illus- 
trates the  danger  of  resting  the  successful  exer- 
tion of  a  Federal  power  on  the  co  operation  of  the 
State  authorities.  It  forewarns  us,  as  did  the 
history  of  the  Confederation,  of  the  debility 
which  threatens  a  government  over  distinct  and 
powerful  sovereignties.  It  furnishes  an  instruc- 
tive caution  against  the  submission  of  the  impor- 
tant power  which  we  are  about  to  exercise  to  any 
other  control  than  the  will  of  Congress,  or  to 
regard  it  in  any  other  light  than  its  true  Consti- 
tutional character— as  a  complete  and  sovereign 
authority.     The  spirit  of  disobedience  broke  out 
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lat^war,  in  a  frontier  Stale,  on  the  out- 1 '  the  expense  of  the  other      Truth,  no  less  than 
of  tie  Union.  | '  decency,  requires  i:hat  jhe  event,  m  everyjiase, 


-  i,€t  US  jimagjne  that  in  some  future  national 
Sftjamity,  *some  foreign  or  ciril  war,  the  States 
l^^rest  totihe  centre  of  our  system.  New  York  or 
Iwtrginia,  [or  example — it  is  obvious  that  I  mean 
%h  reproach  to  any  particular  section  of  oar  coun- 

ArV I  aai  looking  at  human  nature,  liable,  e?ery- 

%«iere,  id  delusion  and  error:  I  .-ay,  suppose  a 

fl^saffectiii   to  a  war,  declared   by  ourselves  on 
)Qr  eneiqy.  should   leave  either  of  thos'C  central 
js^tates,  or  •Pennsylvania,  as  powerful,  and  as  likely 

/I  either  J>f  ihein  to  imitate  the  recent  example 
.^/  Massachusetts,  to  throw  every  possible,  and 
|ci>needin|  all  that  our  opponents  ask,  every  Con- 
C.'iiuiioDM  obstruction  in  the  path  of  the  National 
^overnc^nt — to  put  down  the  ferries  and  tear 
r..i>wo  thi  bridges  across  the  Hudson,  the  Dela- 
►^ar«,  an^  the  Potomac — to  break  up  the  roads 
f'^hieh  lei  over  them,  for  they  are  all  Slate  prop- 
'^ty,  inalfenable  by  State,  and  uncontrollable  by 


^'ederal  iuibority — you  could  not  punish,  in  your 
^  jonrts,  a^ciiizen  of  New  York,  Pennsylvania,  or 

4  t'lrginiaj  who  was  engaged  in  a  lawful  act  of 
Telbedkncfe  to  the  orders  of  his  local  government. 

,  *•  *Vbat  thtn  becomes  of  your  mail,  of  your  army, 
3  f  V  your  ^wnion  ?  The  champions  for  State  rights, 
/  >  Vho  consider  every  authority  wrested  from  the 
]  K^oeral  Government  as  a  new  barrier  to  its  en- 
•  ?^'*roacbmj*nt8,  would  find  necessity,  that  ancient 
»^  pother  (if  bad,  as  well  as  good  inventions,  set  to 
V  fTork,  wjih  less  tranquil  and  patient  regard  for 
?  »;onsiiiu|ional  scruples  than  we  are  now  at  lib- 

5  #rty  to  indulge,  to  discover  some  sovereign  remedy 
W,  for  sucb^ntoierable  eviL. 

5^  Litlleis'ir,  as  this  Government  is  to  be  dreaded. 
%  While  restrained  within  its  Constitutional  limits. 
\  |t  is  toe,  strong  to  be  provoked,  or  required  to 

"  Irmnscenil  them,  without  danger  to  the  liberty 
Which  la  was  intended  to  preserve.  No  track  ol 
tyranny'is  more  beaten  than  that  of  power  over 
ibe  boupdaries  of  a  Constitution  which  it  dare 

act  resprfcu 

■  Let  tfie  Slates  allow  to  the  Federal  Govern- 
iaient  ev*ry  necessary  authority.  In  the  language 
of  the  {uihor  I  have  last  quoted,  ''  the  Federal 
•  and  S^le  governmenu  are  in  fact  but  different 
^agenis'.and  trustees  of  the  people,  or  situated 
?  with  d<|fferent  powers,  and  designed  for  different 
■    .■' porposes.    The  adversaries  of  the  Constitution," 

<  )and  we  inay  apply  the  following  language  to  our?, 
%  .efpecialjy  m  answer  to  the  celebrated  argument 
«  ?of  the  same  author.  "  have  lost  sight  of  the  people 
',' :' in  thJr  reasonings  on  this  subject;  and  have 

«•  viewcl  these  different  establishments,  not  only 
'as  miAual  rivals  and  enemies,  but   as  uncon- 
tL   '  iroUecSby  any  common  superior  in  their  efforts 

<  •'  to  usujp  the  authority  of  each  other."  "  These 
A  gentlemen,"  says  Mr.  Madison,  "must  be  re- 
V.'  raindtfl  of  their  error;  they  must  be  told  that 
5    >■  the  ultimate  authority,  wherever  the  derivative 

*  \'  may  l^  found,  resides  in  the  people  alone;  and 
"•  that  liwiU  not  depend,  merely  on  the  compara- 
/  ; '  live  a(nbitioD  or  address  of  the  different  Govern- 
\  i'  mentsi  whether  either,  or  which  of  them,  will 
^^  '  be  ab^e  to  enlarge  its  sphere  of  jurisdiction  at 


^  should  be  supposed  to  depend  on  the  sentiments 
'  and  sanction  of  their  common  constituents." 

It  is  the  right,  and  moreover  the  duly  of  th« 
people,  by  the  exercise  of  their  eiective  franchise, 
to  restrict  each  government  to  its  proper  sphere 
of  operation;  it  will  never  be  their  duty,  how- 
ever, to  paralyze  the  energy  of  the  Federal  Gtor- 
ernment,   by  rendering  it    absolutely  dependent 
for  the  exercise  of  a  necessary  power  on  the  wis- 
dom, moderation,  or  fidelity,   of  a  single  State, 
whose  duty  will  prompt  it  to  look  to  its  own  in- 
terest, and  whose  interest  will  sometimes  lead  it 
to  disregard  the  general  welfare.     The  people  of 
America,  contrary  to  the  predictions  of  ray  col- 
league,(Mr.H.NEi^0N.)  will  haveihe  prudence  to 
guard  a  power  delegated  by  them,  for  their  com- 
mon safety  and  happines?,  from  being  defeated  of 
its  objects  by  an  inconsiderable  part  of  their  own 
number.     Sir,  in  the  recent  history  of  our  Union, 
one  prominent  feature  cannot  have  escaped  o»>- 
servation,  that  the  extraordinary  support  which 
the  Slates  sometimes  afford  to  the  Federal  Qot- 
ernmenl   is  not  so   beneficial   as   the   opposition 
which  they  sometimes  wage  is  pernicious.    Were 
there  room  to  doubt  this  fact,  its  reason  would  be 
found  to  establish  its  truth.     The  General  Gov- 
ernment was  made   to  subsist   by  means  of  its 
Constitutional  authority  ;  it  was  designed  to  op- 
erate not  upon  the  States,  but  on  the  people— the 
zeal  of  the  State   governments  may   inspire  its 
councils   with    temerity,  and    precipitate    them 
into  indiscreet  action.     Their  separate  advice  is 
that  of  a   monitor,  who  sees  but  a  small  part  of 
the  ground  over  which  you  are  to  travel,  and  who 
IS  not  immediately  answerable  for  the  success  of 
your  journey;  his  zeal  is  unrestrained  by  the  wis- 
dom which  knowledge  imparts,  or  the  prudence 
which  responsibilty  creates.    Virginia  announced, 
some  time  before  the  last  war  was  declared,  that 
it  was  dishonorable  for  the  United  States  to  re- 
main any  longer  at  peace;  she,  in  fact,  declared 
the  war  before  the  General  Government  deemed 
it  expedient  to  do  so.     It  was  moved,  I  recollect, 
to  amend  the  declaration  by  providing  that  the 
war  should  not  be  begun  until  adequate  'prepa- 
ration had  been  made  for  iisaciive,  vigorous,  and 
efficient  prosecution."  Thearaendmentwaj.  scout- 
ed out  of  the  House  of  Delegates  by  an  overwhelm- 
ing majority,  the  mover  of  it  voting  with  that 
majority  a  few  minutes  afterwards  for  the  naked 
and   unqualified  declataiion.     This   was   in    the 
depth  of  Winter.     War  was  not  proclaimed  at 
Washington  until  the  following  Summer.    Whe- 
ther sufficient  preparation  had  been  then  made  for 
its  active,  vigorous,  and  successful   prosecution, 
those  who  had  to  conduct  lU  operation  will  best 
remember. 

We  have  seen  the  character  and  consequences 
of  the  support  yielded  by  a  State  to  the  General 
Government.  My  colleague  has  already  gloried 
in  the  success  of  her  opposition  in  the  revolution 
which  she  effected  in  1798,  by  which  he  and  his 
friends  were  brought  into  power.  The  honor- 
able Speaker  gave  to  us  the  same  historical  fact, 
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except  that  be  admitted  the  State  which  he  rep- 
resents to  a  part  of  the  glory  of  producing  it.  Let 
it  be  conceded,  if  other  gentlemen  are  willing,  to 
hare  been  the  act  of  one  or  of  both  those  Slates. 
It  was  effected  by  resolutions  and  arguments. 
What  dissolved  the  erabarco?  Neither  resolu- 
tions norarguments.  State  rights ;  State  laws ;  re- 
sistance. What  paralyzed  the  efforts  of  the  Na- 
tional Government  during  the  late  war?  The 
refusalof  obedience;  resistance;  Staterightsagain. 
To  coerce  a  refractory  State  is  an  unlawful  ex- 
periment. It  is  untried,  and  fnll  of  danger.  It 
is  horrible!  the  great  barons  of  the  old  feudal 
monarchies,  while  backed  by  their  retainers,  they 
bearded  majesty  in  despite  of  the  crown  and 
sceptre,  furnished  no  scene  like  a  war  of  this 
Union  against  its  members.  Rebellion,  where 
but  one  Government  exists,  is  without  a  system. 
It  begins  its  march  in  darkness,  with  uncertain 
and  hesitating  footsteps.  But,  when  a  State  re- 
sists the  Constitutional  authority  of  the  Union, 
treason  assumes  at  once  the  port  of  majesty  ;  a 
day,  an  hour,  a  minute  matures  its  plans,  and  it 
is  prepared  for  action.  All  at  home  remains  as 
quiet  as  before.  The  people  scarcely  know  that 
it  exists.  It  wears  the  imposing  garb  of  State 
rights;  and  who  has  the  strength  to  unmask  its 
deformity  ? 

I  have  not  uttered  these  remarks,  Mr.  Chair- 
main,  in  imitation  of  the  avowed  purpose  of  my 
colleague,  (Mr.  H.  Nelsci.)  I  have  no  motive 
to  arouse  the  dormant  feeling  of  party.  My  doc- 
trine had  once  a  party  to  sustain  it,  but  that  day 
has  passed  away. 

The  example  of  Virginia  has,  indeed,  effected 
a  great  revolution.  I  do  not  know  but  that  I 
stand  alone  in  this  Hou5e,  when  I  deny  the  right 
of  any  Stale  government  whatever  to  accelerate 
or  direct  by  its  eulogies  or  its  instructions,  to  re- 
tard or  defeat  by  iis  denunciations  or  its  resist- 
ance, the  regular  operations  of  the  National  Gov- 
ernment. There  remains  not  now,  however  a 
solitary  Slate  which  has  not,  in  some  form  or 
other,  exercised  this  power,  nor  one,  I  might  add, 
which  has  not  had  cause  to  repent  it.  The  prac- 
tice may  be  traced  to  that  celebrated  argument 
to  which  we  have  been  so  often  referred  for  au- 
thority in  this  debate;  which,  in  its  outset,  rests 
the  sanction  of  the  Constitution  on  the  assent  of 
the  States,  rather  than  that  of  the  people,  and,  in 
narrowing  the  foundation  of  the  National  Gov- 
ernment, has  endangered  its  stability.  To  the 
same  spirit  which  expounded  the  Constitution,  as 
a  compact  among  the  States,  and  asserted,  for 
their  ordinary  Legislatures,  the  right  to  settle  its 
true  import,  may  be  distinctly  traced  the  present 
opposition  to  the  exercise  of  that  Federal  power 
which  constitutes  the  subject  of  our  present  de- 
liberation. 

But  my  colleague,  who  has  so  ardently  appealed 
to  this  ancient  feeling  as  a  test  of  political  truth, 
has  overrated  the  magnitude  of  the  question  to 
which  he  inTites  its  application. 

We  mean  not  to  prostrate  ihe  jurisdiction  of 
the  States  over  their  own  soil.  We  only  deny 
that   it   is   exclusive.    Each  Slate  government 


will  retain  a  concurrent  jurisdiction  with  the 
United  States,  over  the  surface  of  every  national 
road  or  canal  within  its  territory;  and  will  ex- 
ercise sovereignty  to  the  same  extent  as  the  lat- 
ter, or  to  the  full  extent  of  Us  Constitutional 
authority.  Even  soil  may  not  be  permanently 
alienated  from  its  former  proprietor  by  its  con- 
demnation or  purchase  for  public  use.  I  need 
not  inform  my  colleague,  (Mr.  H.  NBLaoif,)  who 
once  adorned  the  bench  of  justice  over  which  he 
presided,  that  the  right  of  soil  as  well  as  juris- 
diction, the  title  of  the  citizen  as  well  as  the  sor- 
ereignty  of  the  Stale,  may  be  divided;  the  for- 
mer between  an  incorporated  comjiany.  for  exam- 
ple, who  acquire  the  conditional  possession,  for  a 
special  purpose,  and  the  prior  occupant  who  re- 
tains tke  reversion,  and  whenever  that  purpose 
fails,  or  the  corporation  is  dissolved,  may  re-enter 
upon  his  soil ;  the  jurisdiction  between  the  Gen- 
eral Government,  who  has  constructed  the  road 
or  cinal  for  certain  uses,  and  the  Slates  who, 
for  every  other  political  purpose,  retain  their  ju- 
risdiction unimpaired. 

Nor  let  it  be  supposed,  as  another  of  my  col- 
leagues (Mr.  Smtth)  has  intimated,  that  any 
collision  can  hence  arise,  which  mi^ht  not  result 
in  a  much  more  alarming  degree,  from  the  con- 
current exercise,  by  t.ie  Federal  and  State  gov- 
ernments, of  many  other  Constitutional  powers, 
universally  admitted  to  belong  to  both,  and  ex- 
tending over  the  same  property  and  persons. 

I  have  sought,  Mr.  Chairman,  to  sustain  the 
authority  of  the  General  Government  to  con- 
struct roads  and  canals,  foi  such  purposes  as  seem 
to  me  to  be  expressly  sanctioned  by  the  Consti- 
tution. Should  a  majority  of  the  Committee, 
however,  deny  this  power,  a  part  of  the  public 
benefit  which  wuuld  accrue  from  its  exercise 
may  yet  be  attained  by  the  exertion  of  another 
authority,  concerning  the  legitimacy  of  which 
less  doubt  may  possibly  exist;  the  authority  of 
appropriaiing  the  public  revenue,  so  as  to  pro- 
vide for  the  common  defence  and  general  wel- 
fare of  the  United  Stales.  For  every  road  or 
caa.»l,  which  the  public  interest  would  prompt 
the  National  Legislature  to  provide  for,  may  be 
comprehended  within  the  general  description 
furnished  tiy  the  Constitution  of  the  objects  to 
which  the  revenue  of  the  United  States  may  be 
applied. 

This  authority  would  not  embrace  the  power 
of  condemning  the  soil  of  a  citizen  for  public 
use,  nor  confer  any  jurisdiction  over  it  when 
purchased,  with  his  voluntary  consent,  which 
the  Federal  Government  did  not  before  possess. 
It  must  be  exercised  for  the  purpose  which  is 
now  proposed,  either  in  dependence  upon  the 
will  of  the  proprietor  of  the  soil  or  of  the  State 
in  which  it  lies. 

Yet,  as  some  objects  of  great  national  impor- 
tance have  been,  and  many  more  might  be  ac- 
complished, even  by  this  subordinate  power, 
allow  me  to  endeavor  to  corroborate  the  argu- 
ments by  which  it  has  been  sustained,  and  to 
notice  some  of  the  objections  which  bare  been 
urged  to  disprove  its  existence. 
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w  JThe  8ih:of  the  Articles  of  Confederation  pro- 
5ied  '-ailicharges  of  war,  and  all  other  expenses 
rjurred  dr  common  defence  and  general  wel- 
Y»|e,  and 'allowed   by  Congress,  should   be  de- 
cayed oui  of  a  common  treasury."     The  resi- 
ille  of  ih^  article  describes  how   that  treasury 
skoutd  bej611ed. 

An    enumeration    of  the  powers  of  Congress 
lixt  succeeds,  in  which   they  are  authorized  to 
^Wlcertain^the   sums  of  money   necessary  to  be 
iTIised,  fo^the  service  of  the  United  States,  and 
?'«  appropjiate  and  supply  them  for  delrayingihe 
WAbhc  expenses.     The  last  clause  is  immediately 
Jfjlowed  ^y  one  which  grants  the  '-authority  to 
tjrrow  money." 
•  Here  it  no  limitation  whatever  of  the  objects 
if  generJl  expenditure,  and,  accordingly,  under 
ite  Confederation  none  was  ever  imagined  toex- 
iit.     In  A  report  of  the  committee  of  Congress 
ifl  1782.  consisting  of  Mr.  Hamilton.  Mr.  Madi- 
rSCD,  andJMr.  Fiizsimmons,  all  of  whom  were 
^»f»cmbers  of  the  convention  which  subsequently 
Tramed  l|ie  Federal   Constitution,  and   the  first 
U4»o  authors  of  the  best  exposition  of  that  Con- 
iitutionnow  extant,  it  is  declared  that,     this 
•provision  of  the  Confederation  comprehends  an 
''indefinUe  power  of  prescribing  the  quantity  of 
i^"  money -JO   be   raised,   and   of  appropriating  it 

I  ^wben  riiscd."  ,./-..- 

*  '   The  fijst  clause  of  the  section  of  the  Consli- 
lution  w'iiich  enumerates  the  general  powers  of 
fcongre.B,  and  confers,  as  I  contend,  that  which 
e  V  a«n  ablaut  to  maintain,  is  as  closely  copied  from 
♦'  Hhe  Articles  of  Confederation  as  the  different  rev- 
r  enue  systems  of  the  governments  would  admic. 
Itprovu'res  that  Congress  shall  have  power  "  to 

>  lay  and  collect  taxes,  duties,  imposts,  and  ex- 
•cises;  to  pay  the  debts  and  provide  lor  the 
:•  commr.n  defence   and   general   welfare   of   the 

>  Unitect  States  ;  but  all  duties,  imposts,  and  ex- 
'-'  cises  shall  be  uniform  throughout  the  United 
*'  States^*     To  this,  also,  directly  succeeds  the 


t 

I 


re 


r    authority  to  borrow  money.  ,,       .         r 

I  The  '.ole  purpose  of  this  clause,  like  that  ol 
I    the  8ilt  article  of  the  Confederation,  and  of  the 

♦  'i  part  of  ihe  9th,  which  I  have  quoted,  is  to  pro- 
4  vide  for  the  creation  and  disbursement  of  reve- 
>  Due.  the  power  to  appropriate  the  public  mo- 
J      ney  is  rtowhere  else  given  ;  and  is  here  as  indefi- 

*  nile  as  (t  was  under  the  Articles  of  Confederation, 
i.  from  vihich  this  clause  was  obviously  derived. 
*':  For  what  object  was  the  language  ol  the  Articles 
V  =  of  Conftderaiion  borrowed  by  the  authors  of  the 
i  :  Federal  Constitution,  if  not  to  confer  an  equal 
t'  authority  over  the  public  purse  ?  It  was  surely 
k  -  not  designed  to  restrain  the  new  Government,  in 
1;'''  relatioo  lo  a  power,  which,  however  indefinite  in 
ft  <  theory,' under  the  old,  had  been  found  very  lim- 
I  '.    lied  ar>d  defective  in  practice. 

Z  t  If  this  clause  has  ever  been  so  construed,  as  to 
*  extend  the  powers  of  the  General  Government 
10  oth?r  objects  than  the  collection  and  appro- 
priaticn  of  the  public  revenue,  those  who  have 
resisted  that  construction  have  as  obviously  run 
into  the  opposite  extreme,  and  narrowed  lU  jusl 
import. 


It  has  been  asserted  by  one  of  my  colleagues, 
(Mr.  Smith.)  ''  that  this  clause  confers  no  addi- 
tional powers  to  those  contained  in  the  subse- 
quent clauses  of  the  same  section."  Another, 
(Mr.  Barbodr,)  has  inferred  "^  that  the  Commil- 
'  lee  of  Roads  and  Internal  Navigation  have 
'  yielded  the  point,  that  this  clause  does  not  en- 
'  large  the  objects  to  which  the  public  money 
'  may  be  appropriated." 

The  Constitution,  Mr.  Chairman,  cannot  be 
shorn  of  its  rightful  auihority,  by  the  conces- 
sions of  our  friends,  any  more  than  by  the  asser- 
tions of  our  opponents;  and,  in  sustaining  the 
practical  construction  of  this  power  of  the  Fed- 
eral Government  from  the  dawn  of  American 
Independence  to  the  present  day,  I  shall  fearless- 
ly encounter  every  authority. 

Were  the  construction,  however,  which  oiir 
opponents  have  put  on  this  clause,  correct,  it 
would  leave  yet  unimpaired  the  power  of  appro- 
priating the  dividends  of  the  stocit  held  by  the 
Government  in  the  Bank  of  the  United  States, 
and  the  proceeds  of  the  sales  of  the  public  lands, 
neither  of  which  fall  within  the  description  of 
those  sources  of  revenue  which»are  embraced  by 
this  section  ;  and  both  of  which'  would  conse- 
quently remain  subject  to  the  provision  of  ano- 
ther clause  of  the  Constitutiou  which  I  shall 
presently  have  occasion  to  notice. 

But  whence,  let  me  ask,  do  our  opponents  de- 
rive their  limitation  of  the  power  of  Congress  to 
appropriate  the  public  revenue  ?  Congress  have 
power,  we  have  seen, "'  to  lay  and  collect  taxes ; 
to  pay  the  debts,  and  provide  for  the  common 
defence  and  general  welfare  ;"  under  no  other 
restrictions  except  '•  that  all  duties,  excises,  and 
customs  shall  be  uniform;"  "  that  no  duty  shall 
be  laid  on  articles  exported  from  any  Slate,"  nor 
any  "  direct  tax  imposed,  but  according  to  a  pre- 
scribed ratio  among  the  several  States." 

Why  does  this  language  extend  beyond  the 
authority  of  laying  and  collecting  taxes?  Not 
to  provide  for  the  payment  of  the  debts  of  the 
nation.  For  that  obligation  of  good  fiith,  so  far 
as  respected  existing  debts,  the  Constitution,  else- 
where, expressly  provided  ;  and  from  the  subse- 
quent power  to  borrow  money,  that  of  returning 


It,  when  due,  would   have   been  necessarily  in- 

(eTTcd.  .  .  ... 

Why  describe  the  objects  to  which  the  reve- 
nue may  be  applied,  and  impose  an  obligation  to 
provide  for  them,  unless  the  power  of  appropria- 
ting the  public  money  to  those  objects  was  also 
designed  to  be  granted  ?  Shall  we  render  nuga- 
tory a  clause  of  the  Constitution,  from  a  fair 
construction  of  which  it  is  conceded,  by  almost 
nil  our  adversaries,  that  much  public  benefit  may 

be  derived?  . 

They  are  prepared,  however,  to  meet  this  in- 
terrogatory with  another.  It  is  confidently  asked, 
'•  why  should  a  specific  enumeration  of  any  other 
'  powers  of  Congresa  immediately  follow  this 
'  clause,  when  every  power  would  be  embraced 
'  by  an  auihority  to  provide  for  the  common  de- 
«  fence  and  general  welfare  ?"  My  construction 
of  the  clause  affords  an  easy  solotion  of  this  in- 
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Aborn,  Joeepii,  Mr.  Burrill   presented    the  peti- 
tion of,  referred      -         -         ...       32 
that  committee  discharged,  and  the  petition 

referred  to  another  -  •  -  -        36 

Adlum,  John,  Mr.  Coldsborough  presented  the 

petition  of,  referred         ....     215 
an  adverse  report  thereon  -         -         -         -     260 
read,  and  concurred  in        -         -         -         -     263 
African    Slave  Trade,  Mr.    Burrill  submitted  a 

resolution  on  the  subject  of    •         -         -       71 
agreed  to,  and  resolution  referred        -  -      108 

Agents  to  Indian  TribeF,  &c.,  .Mr.  Campbell 
Kubmitted  a  resolution  respecting  the  ex- 
pediency   of  nominating,   to  the  Senate, 

&c. 84 

amended,  agreed  to,  and  referred         -  -        92 

a  bill  directing  the   manner  of  appointing, 

read 116 

read  a  second  time     -         -         •         -         -      120 
ordered  to  a  third  reading  ...      132 

read  a  third  time,  and  passed      -  -  -      137 

returned   from    the    House   of  Representa- 
tives with  amendments  ....     343 
Senate  dis.igreed,    and  asked   a  conference     31G 
to  which  the   House  of  Representatives  as- 
sented, and  manager:!  were  appointed     -     349 
report  of  the  managers      ....     363 
the  Senate  disagreed  to  a  part  of  the  recom- 
mendation  of  the  managers,  and  agreed 
to  another  part  thereof  ....     3C4 
the  House  of  Representatives  receded  from 

the  amendment  disagreed  to  -         .         -     36G 
Mr.  Campbell  submitted  a  resolution  rela- 
tive to  the  salaries  of      -  -  .  -      164 
agreed  to,  and  referred        -          -          -  -      167 
Mr.  Williams  submitted  a  resolution  asking 

for  the  names  of     -         -         -         .         -     167 
agreed  to,  and  committee  accordingly   ap- 
pointed   168 

a  Message  from  the  President  transmitting 

a  list  of 357 

Aikman,  Samuel,  a  bill  from  the  House  of  Rep- 

resontalives  for  relief  of,  read  -         -       69 

read  a  second   time,  and  referred  -         -        72 

reported  with  an  amendment  -  -  -  79 
ordered  to  a  third  reading  as  amended  -  81 
read  a  third  time,  and  passed  as  amended  •  84 
Alabama  Torrilory,  a  bill  respecting  the  survey- 
ing and  sale  of  public  lands  in,  read  -  226 
read  a  second  time  .....  228 
ordered  to  a  third  reading  ...     269 

read  a  third  time,  and  passed      •         -         -     270 
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a  memorial  jiresented  from  the  Legislature 
of,  remonstrating  against  the  extension  of 
the  limits  of  the  State  of  Mississippi, 
read 

another  memorial  from  the  same,  praying  to 
be  invested  with  power  to  incorporate 
certain  companies,  referred  to  a  select 
committee      ...... 

said  committee  discharged  ... 

a  bill  from  the  Houi^e  of  Representatives 
concerning,  read    -         -         -         -         . 

read  a  second  time     -  .         .         .  - 

ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed      ... 

Alien  Duties,  a  bill  to  authorize  the  Secretary  of 

the  Treasury  to  repay  or   remit   certain, 

read       ....... 

read  a  second  time     ..... 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed      ... 
Allen,  Andrew,  a  letter  from,  presenting  a  copy 
of  the  first  ^(cs8age  of  President  Monroe, 
printed  on  gilt  leather,  read     ... 
Allison,  Rev.   Burgess,  notice  of  the  election  of, 
lis  Chaplain  by  the  House  of  Represent- 
atives   ....... 

Anulia  Island,  a  Message  from  the  President  on 
the  subject  of  ..... 

American   Bible  Society,  Mr.  Sanford  presented 
the  petition  of  the,  referred     - 

the  committee  discharged  .... 

-\merican  Manufactures,  Mr.  Lacock  presented 

the  memorial  of  the  Philadelphia  Society 

for  the  promotion  of,  referred 

.\mes,  David,  and  others,  Mr.  Ashmun  presented 

the  petition  of,  referred  .... 

.\mory,  Jonathan,  and   others,  a  bill   from   the 

House  of  Representatives   for    relief  of, 

read  twice,  and  referred  ... 

reported  without  amendment      ... 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed      ... 
Anderson,  John,  a  bill  from  the   House  of  Rep- 
resentatives for  relief  of,  read  a  first  and 
second  time,  and  referred        .         .         - 

reported  without  amendment      .         .         - 

rciirred  to  the  Committee  of  Claims  - 

another  bill  from  the  Hou;>c  of  Representa- 
tives of  the  same  title  read  twice,  and  re 
ferred  to  the  same  committee 

reported  without  amendment 

a  third  reading  negatived  .         -         - 
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'  .tijnapolU,  Mr.  Ooldsborough  sulniitted  a  reso- 
lution re<iue8ting  the  President  to  add,  to 
the  harbors  named  in  the  resolution  con- 
cerning arsena!  ports      ...         -     300 
the  resection  was  agreed  to       -         •         -     307 
unropriatiojis,  a  bill  from  the  House  of  Rcpre- 
sentadves   supplementary  to   the  several 
acts  niaking.tor  service  of  1818,  read  twice     384 
}   read  a  tjiird  time    and  passed     -         -         -     389 
r.nories,  Mj-.  Wilson  submitted  a  resolution  of 
inquiry  as  to  the  number  of  arms  and  ac- 
coutrements manufactured  at  the  several 
agreed  ijo,  and  a  committee  appointed 

ta  Mes8£.'je  from  the  President,  with  the  re- 
port yf  the  Secretary  of  War  in  reply 
,.  eiiiy,  a  biltfrora  the  House  of  Representatives 
V*  ■        respecting  the  organization  of  the,  read 
twice,  and  referred  .... 

reportetj  with  amendments  .         -         . 

ordered- to  a  third  reading,  as  amended 
read  a  rhird  time,  and  passed      ... 
•,\rmy    Register,    the    Secretary    of  War    sent 
1^  copieji  of  the,  for  the  Senate    -         -         - 

Jlr^earBges,  ;a  bill  from  the  House  of  Representa- 
tivesjmaking  appropriation  for  the  pay- 

men^of,  read 

g        read  a  *econd  time,  and  referred 
f    ;   reportetl  with  amendments,  and  ordered  to 
a  thijd  reading       ..... 

^a\    read  a  Ihird  time,  and  passed  as  amended  • 
*J^ival  of  ]?ails,  Mr.  Storer  submitted  a  resolu- 
tion ^{  inquiry  as  to  the  causes  that  pre- 
ventTthe  due  ..... 

agreed'to,  and  referred  accordingly 
^^raenal  Po'ts,  Mr.  King  submitted  a  resolution 
requi'bting  the  President  to  cause  to  be 
madj  surveys  of  certain  harbors,  for  the 
pur}«)3e  of  filing  on  two  or  more  suitable 
statilns  for     •         -         -         -         -         - 

f .      amenJld,  and  agreed  to     - 
f*'»shmun,  ^3^\,  of  Massachusetts,  took  his  seat     • 
J  mjistin.  Major  Loring,  and  George  R.  Wells,  a 
i '.         bill  worn  the  House  of  Representatives  for 
jp\'         relieiof,  read  a  first  and  second  time,  and 
•  ■  refewed  ...... 

Tk     report(tl  without  amendment      .         .         - 
*|i    orderei!  to  a  third  reading  ... 

read  a 'third  time,  and  passed 
Authenticaiion  of  acts,  records,  ic,  of  the  re- 
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|i         spective  States,  Mr.  Campbell  submitted 

a  rcjolution  respecting  the      ... 

•greei^  to,    and    referred   to   the   Judiciary 

Conimittee     ...... 

a  report  of  inexpediency     -         -         -         - 

[l       consi(|ered  and  concurred  in       -         -         - 

*'  »  B. 

IPailey,  Dajf  id,  Mr.  Hmith  presented  the  raemo- 
riaLof,  referred       .         .         .         .         - 
V  adveri^  rejKjrt  thereon        .         -         .         - 

\  consiifTed  and  con  'urred  in       •         ■         - 

Jl  Baker,  StfJ.hen.— (See  Miller,  Thomcu.) 

•  Jank  of  t.ie  United  State.",  a  memorial  of  the 
J^  Prtfsident,  Ac,  of  the,  read,  and  referred 

•  rejKiri  thereon  read,  and  recommitted 

W-       a  bill  f  uppiemental  to  the  act  to  incorporate 
T  the^  twice  read        ..... 

i  order<<d  to  a  third  reading  ... 

gj-       read  »  third  time,  and  passed      ... 
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226 
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Bankruptcies,  Mr.  Daggett  submitted  a  resolu- 
tion on  the  subject  of     - 
amended,  agreed  to,  and  referred 
Mr.  D.  also  presented  the  memorial  of  the 
Philadelphia  Chamber  of  Commerce,  con- 
cerning   

a  bill  from  the   House  of  Representatives 
making  provision  for  supplying  vacancies 
in  the  commissions  of.  read     - 
read  a  second  time,  and  referred 
the  committee  discharged  -         -  . 

Barbour,  Mr.,  speech  of,  on  his  resolution  touch 
ing  internal  improvement 
on  his  resolution  to  present  a  sword  to  Col 

onel  R.  M.  Johnson         ... 
on  the  Navigation  bill         ... 
Bate,  John,  a  bill  from  the  House  of  Representa 
tives  for  relief  of,  read     .         -         - 
read  a  second  time,  and  referred 
reported  without  amendment 
read  a  third  time,  and  passed 
Bath,  a  bill  from  the  House  of  Representatives 
establishing  a  port  of  entry  at,  read  twice, 
and  referred  ------ 

reported  without  amendment      -         -         - 
ordered  to  a  third  reading  -  -  .  . 

read  a  third  time,  by  consent,  and  paitaed   - 
Bayly,  Mountjoy.  on   motion  of  Mr.  Tichenor, 
authorized  to  employ  an  assistant,  <Scc.    - 
Beaumarchais,  a    Message  from  the   President, 
with  sundry  papers,  calling  the  attention 
of  the  Senate,  &c..  to  the  claims  of  the 
heirs  of  .         -  -  -         . 

referred  to  the  Committee  on  Finance 
said  committee  discharged 
papers  referred  to  a  select  committee 
the  same  discharged  ... 

Beck,  Paul,  and  Thomas  Sparks,  .Mr.  Roberts  pre 
sented  the  memorial  of,  referred 
the  committee  discharged  ... 
fielding,  Godfrey  H.,  .Mr.  Taylor  pre!>cnted  the 
petition  ol',  referred  ... 

adverse  report  thereon 
considereil,  and  concurred  in      - 
Belfast.     (See  Bath,  in  the  bill  for  which  it  u 

included.) 
Bell,  George,  on  motion  of  .Mr.  Sanlord,  the  Com- 
mittee  on    Pensions   were    instructed  to 
inquire  into  the  expediency  of  placing,  on 
the  list  of  pensionH  ... 

the  committee  discharged  ... 
Bennett,    Weaver,    Mr.    Burrill    presented    the 
petition  of,  referred  ... 

adverse  report  thereon 
considered,  and  concurred  in       -         - 
Berry,  Benjamin,  a  bill  from  the  House  of  Rep 
resentatives  for  the  relief  of,  read  twice 
and  referred  .         -         •         -         - 
reported  without  amendment 
ordered  to  a  third  reading  •         -         - 
read  a  third  time,  and  passed 
Bevan,  Joseph,  .Mr.  Troup  presented  the  petition 
of,  referred     -         -         -         -         - 

adverse  report  thereon        ... 
considered,  aiid  concurred  in 
Biddlc,  Charles,  .Mr.  Lacock  presented  the  pcti 
tion  of,  referred       .... 

committee  discharged,  and  petition  referred 
to  the  Committee  of  Claims     . 
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Birdsall,  Benjamin,  and  William  S.  Foster,  a  bill 
from  the  House  of  Representatives  for  the 
relief  of,  read  .  .         .  .  . 

read  a  second  time,  and  referred 
reported  without  amendment      .         -         . 
read  a  third  time,  and  passed     - 
Bogert,  John  G.,  .Mr.  King  presented  the  peti- 
tion of,  referred       ..... 

a  bill  for  the  relief  of,  read 

read  a  second  time     -         -         .         .         . 

ordered  to  a  third  reading  -         -         .         - 

read  a  third  time,  and  passed      ... 

Boundary  Line,  a  bill  to  establish  the,  between 

the  State  of  .Mississippi  and  Territory  of 

Alabama,  read         .  .  .  .  . 

read  a  second  time     .  .  .  .         . 

Bounty  to  Fishing  Vessels,  a  bill  concerning  the, 
read        ....... 

read  a  second  time     .  .  -         -  . 

ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed      .         .         . 
Bowie,  Belinda,  Mr.  Sanford  presented  the  peti- 
tion of,  referred 

adverse  report  thereon        .... 
considered,  and  concurred  in      -         - 
Brady,  James,  Mr.  Lacock  presented  the  peti- 
tion of,  referred      -         .         .         .         . 
committee  discharged         .         .         .         . 
Brent,  Daniel,  and  others,  (clerks,)  Mr.  Eppes 
presented  the  petition  of,  read 
(See  Clerks.) 
Brevet  Orticers,  a  bill  to  regulate  the  pay  and 
emoluments  of,  read 
read  a  second  time     -         .  - 

ordered  to  a  third  reading  . 
reported  without  .imendment 
ordered  to  a  third  reading  • 
read  a  third  time,  and  passed     • 

Brevet  Rank,  .Mr.  Daggett  submitted  a  rcsolu 

tion  to  abolish         .... 
amended,  and  referred  to  the  .Military  Com 

mittee  to  inquire  into  the  expediency  of 

abolishiug      -         •         • 
Briggs,  Isaac,  .Mr.  Dickerson  presented  the  me 

morial  of,  referred  -         -         . 
a  bill  for  the  relief  ol",  read 
read  a  second  time     ... 
ordered  to  a  third  reading  - 
read  a  third  time,  and  passed 
returned  from  the  House  of  Representative 

with  an  amendment,  non-concurred  in 
Brobson,  James,  .Mr.  Van  Dyke,  presented  the 

memorial  oi,  referred       ... 
adverse  report  thereon        ... 
considered,  and  concurred  in       - 
Brooks,  John,  Mr.  Ruggles  presented  the  pet 

tion  of,  referred      .... 
adverse  report  thereon  concurred  in   - 
Broutin,  Narcissus,  and  others,  a  hill  from  the 

House  of  Representatives  for  relief  of,  read 
read  a  second  tunc,  and  referred 
reported  with  amendments 
ordered  to  a  third  reading  -         -  . 

read  a  third  time,  and  passed  as  amended 
Brown,  Samuel,  .Mr.  Ruggles  presented  the  peti 

tion  of,  referred       .... 
an  adverse  report  thereon 
considered  and  concurred  in       -         - 
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Brown,  John,  Sr.,  .Mr.  Ruggles  presented  peti- 
tion of,  referred 

adverse  report  thereon        -        -        -         . 

considered  and  concurred  in       -         -         . 

Brown,  Major  General  Jacob,   a  bill   from  the 

House   of  Representatives   for   relief  of, 

read  twice,  and  referred  -         -         . 

reported  with  amendments         ... 

read  a  third  time,  and  passed  as  amended   - 
Brown,  Frederick,  a  bill  from  the  House  of  Rep- 
resentatives for  the  relief  of,  read  - 

read  a  second  time     ----- 

amended,  and  ordered  to  a  third  reading 

indefinitely  postponed        -         -         .         . 

Brunswick,  Georgia,  a  bill  concerning  the  district 

of,  read  ---... 

read  a  second  time     -         -         .         .         . 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed      -  .         . 

Bullen,  Joseph,   Mr.   Williams,   of  Mississippi, 
presented  the  petition  of,  referred    - 

the  committee  discharged  ... 

Bunnell,  Cata,  .Mr.  Roberts   presented   the  peti- 
tion of,  referred      ..... 

a  bill  for  relief  of,  read        .... 

read  a  second  time     ..... 

ordered  to  a  third  reading  ... 

read  a  third  tipie,  and  passed     ... 

Burnett.  Daniel,  Gibson    Clark,  and  the  legal 

representatives  of  Hubert  Rowell — a  bill 

from  the  House  of  Representatives  for  the 

relief  of,  read 

read  a  second  time,  and  referred 

reported  with  an  amendment     ... 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed  as  amended  • 
Burrill,  Mr.,  remarks  of,  on  his  resolution  con- 
cerning the  .\frican  slave  trade        -  74,  76 

speech  of,  in  support  of  the  same       -         -       95 
Business,  committees  appointed  under   the  22d 
and  42d  rules  for  conducting 

a  resolution  from  the  House  of  Representa- 
tives for  a  joint  committee  to  consider  and 
report  what,  ought  to  be  attended  to  before 
adjournment,  agreed  to  ... 

report  of  said  committee  ... 

Byinglon,  Abraham,   a   bill   from  the  House  of 
Representatives  for  relief  of,  read     - 

read  a  second  time,  and  referred 

reported  without  amendment      ... 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed     ... 

C. 

Campbell,   George  W.,  of  Tennessee,  took  his 
seat        ....... 

remarks  of,  on  the  resolution  respecting  the 
African  slave  trade  .... 

a  letter  from,  stating  that  he   had  resigned 
his  seat  in  the  Senate     .         .         .         - 
Campbell,  Samuel,  and  others,  Mr.  Sanford  pre- 
sented the  petition  of,  referred 
th6  committee  discharged  -         -         -         - 

Canans,  Shubal,  .Mr.  Ruggles  presented  the  me- 
morial of,  referred  ....         - 

(See  Dtquitidue,  Louis  and  Antoine.) 
Cape  Vincent,  a    bill  from  the  House  of  Repre- 
sentatives to  establish  a  port  of  entry  at, 
read  twice  and  referred  .         .         -         -     343 
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Vinconf — continued, 
reported  i^ithout  amendment 
ordered  tf  a  third  reading  - 


read  a  th^d  time,  and  passed 
ttr,  Landvn,    Mr.   Williams,   of  Tenneaaee, 
presen^d  the  petition  of  the  heirs  of,  re- 
ferred ■ 

:a  bill  for  ihe  relief  of  the  heirs  of,  read 
tread  a  se|-ond  time,  and  ordered  to  a  third 
readinf-  ...... 

read  a  thard  time,  and  paseod      .         -  - 

'leate  gratited  to  withdraw  the  papers  in  the 

^  '      case     ;  - 

(m^lier,  Antiony,  and  Peter  Petit,  the  petition 

\        of,  presented  at  the  last  Bcsuion,  was  rcfer- 

%r  I     red  to 'he  Committee  on  Public  Land*     - 

-  ^a  bill  confirming  the  claims  of,  to  a  tract  of 

}     land,  ijL'ad 

i  read  a  sdcond  time,  and  ordered  to  a  third 

readiri;  ...... 

^read  a  tl^rd  time,  and  passed      .         .  - 

tiain  crime's  against  the  United  States,  a  bill 
from  tjie  House  of  Representatives  in  ad- 
dition.to  the  act  to  punish,  read 

•  i  read  a  ss^cond  time,  and  referred 

,«  reported-with  amendments  -  - 

•  'ordered  ^o  a  third  reading  ... 
'      read  a  tltird  time,  and  passed  as  amended  - 

-  I  the  Hou.e  of  Keprcsentulives  disagreed  to 
,  ♦  one  ar^endmcnt  .  .  .  -  - 
>  1  the  Scni»te  recedtd  from  the  same 

Aain  Lawf;,  a  resolution    for  the  procarement 
.      of,   read  twice          ..... 
rtificatee,  h  bill  from  the  House  of  Reprt-sont- 
alives  to  authorize  the  payment  of  cer- 
tain, iSead       - 

'  read  a  sjcond  time,  and  referred 

• 'reportedjwitliout  amendment     .  .  - 

■  ordered  jo  a  third  reading 

read  a  t^ird  lime,  and  passed      .         .         - 
aplains,  o\\  motion  of  Mr.  Tuhenor  a  rtsolu- 
J        tion  hr  the  ap()ointii)ent  of  two,  ofdiffer- 
-       enl  denomination!*,  was  agreed  to  - 
:  a  message   from    the  Hou»e  of  Representa- 
tives jhat  they  comur  in  the  same  - 
hirdon,  Ailthony,    Mr.   Kobcrt.s    pre^^ented  the 
\^      petitipQ  of,  referred         .... 
U'jiapeakoZ^ay.  a  resolution   trom   the   House 

•  of  Uip:e»iiilu;ivis  for  completing  the 
^  survd'  of  the,  twice  read,  and  referred  - 
•3(   reporter}  without  amendment     .  -         - 

Ii    ordcred,"'to  a  third  reading  ... 

,    read  a  ijiird  time,  and  passed     -  -  - 

liims,    apiijintmeni  of  the  standing  commit- 

l   r      tee  o' 

t;.frk,  Asael,  the  petition  of,  referred 
t    a  bill  f(ir  the  relief  of,  read 
,  5    read  a  li'cond  time    .         -         -         -         - 

•  orJered;'to  a  third  reading  -         -         -         - 
i;|irk,  Gibsin.     (See  Burnett,  Daniel,  <fre.) 
»;^y,    Henfy,  a    message   from    the    House  of 

i         Reptfsentalivcs  that  they  have   elected. 

•  Spet-Jter  .  .         -         -  -         r 
C*rk«,   report   from    the    Secretary   of  War,   of 

the.  *m|)Ioyed  in  his  Department    - 
report  f.oin  the  Secretary  of  the  Treasury, 

of  tlV.  employed  in  his  Department 
a  bill  f'-om  the  House  of  Representatives  to 

reguiate  and  Hi  compensation  of,  read 
read  a  third  tinie,  and  passed     .         .         - 
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P«ge. 
CliiTord,  Thomas  and   John,  and  others,  a  bill 
from   the    House    of  Representatives  for 
relief  o{,  read  -  -  -  -  -     311 

read  a  second  time,  and  referred         •  -341 

reported  without  amendment     -  .  .     352 

ordered  to  a  third  reading  ...     368 

read  a  third  time,  and  passed     ...     377 
Coaiits  of  the  United  States,  Mr.  Siorer  submit- 
ted a  resolution  of  inquiry  concerning  the 
progress  made  in  the  survey  of  the         •     16f 
amended,  and  agreed  to     -         •         -         •     165 
a  message  containing  reports  in  reply         •      175 
another  message  on  the  same  subject  •     265 

a  bill  to  repeal  part  of  the  act  for  surveying 

the,  read         -  -  -  -  -  -311 

read  a  second  time    -         -         -         -         -341 

ordered  to  a  third  reading .         -         .         •     348 
read  a  third  time,  and  passed     ...     349 
Collection  of  Customs,  a  letter  from  the  Secre- 
tary of  the    Treasury,  with   a  statement 
of  the   pay   and   emoluments  of  persons 
employed  in  the     -         -         -         -         -     231 

Columbian    Institute,  a  bill   from    the  House  of 
Representatives  to  incorporate  the,  read 
twice,  and  referred  ....     358 

reported  without  amendment      ...     379 
amended,  and  read  a  third  time  -  -     383 

Columbi.m  Insurance  Company,  a  bill   from  the 
House  of  Representatives  to  incorporate 
the, rend  ......        89 

read  a  second  time,  and  referred         .         -       93 
reported  with  atnt-ndments  ...      163 

ordered  to  a  third  reading  ....      166 

read  a  third  time,  ami  passed  as  amended  .      167 
Colvin,  John  13.,  Mr.  Morrow  presented  the  jw- 

tition  of,  relerred    -----      174 

committee  dischar^^ed  ....     340 

Commerce    and    .Manufactures,  appointment  of 

the  Rtamiiiig  commitlte  on      -         -         .       26 
Compensation,  a  bill  from  the  House  of  Repre- 

seniativt  8  concerning,  to  members,  read  89 

read  a  second  titue     -----        93 

ainemled,  and  ordered  to  a  third  reading     -        94 
read  a  third  time,  and  p:isscd  a.s  amended  -      109 
.V!r.  Campl'ell  i)resented  the  instructions  of 
the  LeiiisKiture  I'f  'l'eniies.«ee,  concerning      162 
Congress,  a  resolution  friuii  the  House  of  Rep- 
resentatives for   the   tirnporary  adjourn- 
ni'.  nt   of,  read   three    timen,   by  consent, 
and  pa>sc(l     ------        66 

another  resolution  from  the  House  of  Rep- 
resentatives for  adjournment  of  the  1st 
session  of  the    l.'ith   Congre!«9,  (appoint- 
ing a  joint  committee)    -  -  -  -     228 

read  three  times,  concurred  in,  and  a  joint 

committee  ajipointed       -  -  .  .     229 

the  committee  report  a  resolution  fixing  a 

day  for  aiijouriiment  of,  read  -  -  -     240 

read  u  seeond  time    .  -  -  -  -     258 

indefinitely  postponed         -         -         -         -     301 

a  resolution  from  the  House  of  Representa- 
tives of  the  same  tenor,  read  -         -         -     256 
read  a  second  time     -  -  -  -  .     258 

amended,  riad  a  third  time,  and  passed        -     298 
a  hill  trim  the  Hnu.-e  of  Representatives  fix- 
ing the  time  for  the  next  meeting  of,  read     308 
read  a  second  time    .....     309 

ordered  to  a  thiril  reading  -  -  -     364 

amended,  read  a  third  time,  and  passed     •     369 
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Constitution,  Mr.  Dickerson  presented  a  resolu- 
tion  and  instructions  from  the  Legislature 
of  New  Jersey  relative  to  an  amendment 

of  the,  read 65  ' 

read  a  second  time,  and  referred         -         -       67  | 
ordered  to  a  third  reading  ...     229  , 

negatived 242  ' 

Mr.  Macon  presented  a  similar  resolution, 

&.C.,  from  North  Carolina,  referred  -      114  ; 

reported  with  amendments  ...      136 

resolutions  and  instructions  from  the  Legis-  | 

lature  of  Tennessee,  received  and  entered      170  I 

Contracts,  report  of,  made  by  the  Navy  Depart*  ! 

nnent 82 

ditto  from  the  War  Department  -         -     131 

ditto  from  the  Postmaster  General      -         -     167 
Controversies,  between  two  or  more  States,  a  bill  I 

concerning,  read 252 

read  a  second  time     .....     278 
indefinitely  postponed         ....     307  , 
Courthouse,  jail,  &c.,  in  Alexandria,  a  bill  from 

the  House  of  Representatives  to  provide  1 

for  the  erection  of  a,  read  ...  271 
read  a  second  time,  and  referred  .  -  272 
reported  without  amendments  -  -  -  «•  29G 
ordered  to  a  third  reading  ...     299 

Creek  Indians,  a  bill  from  the  House  of  Repre. 
sentatives  for  the  relief  of  certain  friendlv, 

read '-     311 

read  a  second  time,  and  rt  ferred  -  -     342 

reported  with  amendments  -  -  -     368 

ordered  to  a  third  reading  ...     381 

read  a  third  time,  and  passed     .  -  -     387 

Creen,  Adam,  the  Committee  oi  Pensions  were 
instructed  to  inquire  into  the  expediency 
of  placing,  on  the  list  of  pensioners  -  296 
Crittenden,  John  J.,  appointed  a  Senator  by  the 
Legislature  of  Kentucky,  was  qualified, 
and  took  his  seat  -  -  -  -  9 

Cumberland  Road,  a  bill  from  the  House  of  Rep- 
resentatives   making    further    appropria- 
tions for  the  construction  of  the,  read      -     306 
read  a  second  time,  and  referred         -         -     309 
reported  without  amendment      ...     340 
ordered  to  a  third  reading  ...     348 

read  a  third    time,  and  passed    .  -  -     349 

Camming,  Joseph,  administrator,  Mr.  Troup  pre- 
sented the  petition  of,  referred  .  -       70 
adverse  report  thereon       ....     131 
considered  and  concurred  in      .         .         .     133 
Cutting,  Nathaniel,    Mr.   Eppes   presented  the 

petition  of,  referred  ....  80 
adverse  report  thereon  -  ...  93 
considered  and  concurred  in       .         -         -     111 

D. 

Dabney,  John  B.,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read  twice,  and 

referred 367 

reported  without  amendment     -         -         -     377 
read  a  third  time,  and  passed       .          -          .     382 
Dana,    Edward,  ,Mr.  Saiiford  presented  the  peti- 
tion of,  referred       -         ....        63 
adverse  report  thereon       ....       80 
considered  and  concurred  in       -          -         -        83 
Dana,  Samuel  W.,  took  his  seat  '      -          -         -     351 
Daniel,  W  illiam,  a  bill  from  the  House  of  Rep- 
resentatives concerning  the  legal  repre- 
•cntatives  of 281 


Daniel,  William — continued.  P»g«. 

read  a  first  time  -  -  -  .  .291 
read  a  second  time,  and  referred  .  -  291 
reported  without  amendment  -  -  .  294 
indefinitely  postponed         -         -         -         -     309 

Davis,  John,  .Mr.   .Morril  presented  the  petition 

of,  referred  -----  .  67 
adverse  report  thereon  ....  230 
read  and  concurred  in         .         .         -         -     241 

Deposites  of  provisions  in  advance,  &c.,  Mr.  Tich. 
enor  submitted  a  resolution  of  inquiry 
concerning  certain  ....     212 

Mr.  Williams,  of  Tennessee,  offered  a  sub- 
stitute for  the  above         .         -         -         -213 

the  substitute  withdrawn  and  the  original 
amended  and  agreed  to  -         -         .     2I6 

a  Message  from  the  President  with  a  report 
from   the  War  Department  in  reply         -     258 

Deposite   of  Wines,  &c.,  in  public  warehouses, 
a  bill  from  the  House  of  Representatives 
providing  for  the,  read  twice,  and  referred     370 
reported  without  amendment      ...     379 
read  a  third  time,  and  passed  -         -     363 

Deputy  Postmasters,  a  bill  to  increase  the  com- 
pensation of,  twice  read,  and  referred      -  370 
reported  with  an  amendment     ...  382 
ordered  to  a  third  reading            ...  389 
Dequindue,  Louis  and  Antoine,  a  bill  for  relief 

of,  read 292 

read  a  second  time,  and  ordered  to  a  third 

reading           ......  294 

read  a  third  time,  and  passed  ...  299 
Dewees,  Sarah,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read  -  -  -  311 
read  a  second  time,  and  referred  -  -  341 
reported  without  amendment  ...  342 
ordered  to  a  third  reading  ...  349 
read  a  third  time,  and  passed      ...  349 

D' Wolfe,  Charles,  and  others,  Mr.  Burrill  pre- 
sented the  petition  of,  referred  -         -       27 

Dickerson,  Mr.,  speech  of,  on  the  proposition  to 

amend  the  Constitution  -         -         .     178 

on  the  resolution  to  present  medals,  and  the 
thanks  of  Congress  to  General  Harrison 
and  Governor  Shelby      -         .         .         -     283 

Dillon,  John,  a  bill  from  the  House  of  Repre- 
sentatives  for  relief  of,  read  twice,  and 

referred 361 

reported  without  amendment      ...  366 

ordered  to  a  third  reading           ...  380 

read  a  third  time,  and  passed     ...  387 

'  Direct  Taxes  and  Internal  Duties,  a  bill  from  the 
House  of  Representatives  supplemental  to 
the  several   acts  relating  to,  read  twice, 
and  referred  ------     584 

read  a  third  time,  and  parsed      ...     38i 

District  of  Columbia,  appointment  of  the  stand- 
ing committee  on  the      ....       26 
report  of  the  Secretary  of  the  TVeasury  on 
the  subject  of  the  banks  in  the         -         -     241 
District  Courts  of  the  United  Slates  within  the 
State  of  New  Vork,  a  bill  from  the  House 
of  Representatives  respecting  the,  read    -     257 
read  a  second  time,  and  referred         -         -     258 
j  reported  with  an  aroendment     .         -         .     261 

1  ordered  to  a  third  reading  ...     280 

read  a  third  time,  and  passed  a?  amended  -     282 


f- 


INDEX. 


Xll 


r^l 


I*' 


ti  h 


"\ 


Senate  Proceedingg  and  Debates. 


v^irict  of  Maine,  a  bill  from  the  House  of  Rep 
resentatjves  altering  the  time  for  holding 
the  district  court  in  the,  read 
read  a  sefond  time,  and  referred 
reported  '.vithout  amendment 
ordered  t^  a  third  reading  • 
read  a  th.'rd  time,  and  passed 
iCijks,  on  mdlion  of  Mr.  Eppes,  the  President 
wi      was  reuuested  to  cause  an  estimate  to  be 
JP        laid  beibre  the  Senate  of  the  sum  nece»- 
.*,       sary  td  establish  two       .         -         .         . 
*I  a  Messaije  with  the  estimate  of  the  Navy 

J .       Deparikiient 

I^^uments,  ajbill  from  the  House  of  Represent- 
I*        atives  ^or  the   transportation  of  certain, 
H        free  of  postage,  read  three  times  by  con 
sent,  aiid  passed     ..... 
rtrrman,   R^^chel,   had   leave   to  withdraw  her 
paperrfnied  at  last  session       ... 
'U'gherty,  "Jhomas,  notice  from  the  House  of 
Representative?   that   they  have  elected, 

lu      clerk 

tw,  John.   .(See  Iron.) 

I^awback  onl  merchandise  transported  by  land, 
a  bill  tp  allow  the  l>eneljt  of,  in  a  certain 
X  case,  lyad  .-..., 
5  rtad  a  s(|:cnd  time  -  -  -  .  - 
,v  ordered  'j  a  third  reading  -  -  .  - 
t  read  a  tl^rd  time,  and  passed  -  .  . 
JZptbo,  .Martiu,  Mr.  Lacock  presented  the  peti- 
•^  tion  ol|  referred  ..... 
r|  adverse  report  thereon  .... 
i*  » read,  ami  concurred  in  -  -  -  • 
Bkiijois,  Tou^^aint,  Mr.  Taylor  presented  the  pe- 

r  '      tition  ^f,  referred 

Pi     committee  discharged  .         -         .         . 

Allies  on   m'.Tchandise  imported,  Mr.  Sanford 
9         submitted    a    resolution  to    inquire  con- 

r         cerning 

g     considered,  and  agreed  to  - 

biUps  on  m^ufactured  articles  imported,  a  bill 

£         from  tjie  House  of  Ileprescntatives  to  in- 

R  creasefthe,  read  twice,  and  referred 

h     reported fwithout  amendment      .         -         . 

y»-  ~  read  a  tbird  time,  and  passed      .         .         - 

j  (  E. 

arwood,  Joel,  a  bill  irom  the  House  of  Repre- 
sentatives for  relief  of,  read     .  .  . 
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read  a  s<>cond  time,  and  referred          •         -  72 

1,      reportedjwith  amendments          .         .         -  79 

'■    ordered  jo  a  third  reading  as  amended         -  81 

read  a  third  time,  and  passed  with  amend- 

mentaj 84 

the    HoHse   of  Representatives    concurred, 

with  An  amendment,  which  was  agreed  to  94 
Kjfiton,  Rufii3»  Mr.  Morrow  jircsented  the  peti- 

• '        tion  Of,  referred 388 

{^wards,  \\^lliam,  Mr.    Morrow  presented  the 

i          petitictn  of,  referred          ....  02 

I  •     a  bill  fo4  relief  of,  read        -    -^  ...  70 

f      read  a  s^-cond  time T2 

*.      amende^,  and  ordered  to  a  third  reading     -  73 

%      read  a  V.,in\  time,  and  passed      -         .         -  79 
Elliott,  Jonathan,  Mr.  Morrow  presented  the  pe- 

*>         tition -of,  referred 213 

committfe  discharged         ....  340 
migrants,  ."ttr.  Sanford  presented  the  memorial 

;     of  thcj  Irish,  of  New  York,  referred           -  202 


Page.  '  Emigrants — continued.  Page 

Mr.  Goldsborough  presented  the  memorial 
of  those  of  Baltimore,  referred  to  same 
committee      ...... 

Mr.  Lacock,  the  same,  of  those  of  Philadel- 
phia, referred  to  same     .... 

the  committee  discharged  ... 

Eppes,  John  W.,  appointed  a  Senator  by  the 
Legislature  of  Virginia,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat 
Erie,  a  bill  from  the  House  of  Representatives  to 
change  the  name  of  the  district  of,  read  a 
first  and  second  time,  and  referred 

reported  without  amendment     . 

ordered  to  a   third  reading  ... 

read  a  third  time,  and  passed       ... 

Esenbeck,  William,  a  messenger  in  the  Treasury 

Department,  the  President  nf  the  Senate 

communicated  the  petition  of,  referred     - 

an  adverse  report  thereon  ... 

read  and  concurred  in         ...         . 
Essary.  Jonathan  D.,   and  John  Scybold,  a   bill 
from  the    House    of  Representatives    for 
relief  of,  read  twice,  and  referred     - 

reported  with  amendments         ... 

read  a  third  time,  and  passed     ... 
Executive  Departments,  a   bill  from  the  House 
of  Representatives  providing  for  the  erec- 
tion of  additional  buildings  for  the  accom- 
modation of  the, read     -         -         .         . 

read  a  second  time,  and  referred 

reported  with  an  amendment     ... 

read  a  third  time,  and  passed  as  amended 
Expenditure  and  application  of  money,  a  report 
of  the,  from  the  Secretary  of  War 

the  same  from  the   Secretary  of  the  Navy 
Expenses  of  Militia,  when  marching  to  rendez- 
vous, a  bill  to  defray  the,  read 

read  a  second  time 

ordered  to  a  third  reading  ... 

read  a  third  lime,  and  parsed      ... 
Extinguishment  of  Indian  titles,  Mr.  Talbot  pre- 
sented a  resolution  of  the  Legislature  of 
Kentucky,  and  one  of  his  own,  in  relation 
to  the,  referred        ..... 

Mr.  Williams  presented  a  similar  resolution 
from  the  Legislature  of  .Mississippi,  refer- 
red to  the  same  committee       ... 

committee  discharged         .... 
Extra  Duties,  a  Message  from  the  President  with 

sundry  papers  relating  to         -         -         .     206 

referred  to  the  Finance  Committee     -         .     209 
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Farquhar,  A.,  Mr.  Rugbies  presented  the  petition 

of,  referred 109 

adverse  report  thereon         -         -         -         .114 

read  and  concurred  in         -         -         .         -  118 
Farrand,  Wm.  P.,  and  others,    Mr.  Robertson 

presented  the  petition  of,  referred   -         -  128 
adverse  report  thereon       -         -         -         -  301 
indefinitely  postponed        -         .         -         .311 
Farris,  William,  .Mr.  Rugglcs  presented  the  pe- 
tition of,  referred  -----  62 
adverse  report  thereon       -         ...  93 
read  and  concurred  in         -         -         -         -  111 
Finance,  appointment  of  the  standing  commit- 
tee of    26 
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Fire  Insurance  Company  in  Washington,  a  bill 

10  incorporate  a,  read      ....     260 

read  a  second  time     ....         -     266 

ordered  to  a  third  reading  ...     287 

read  a  third  time,  and  passed      .         .         -     293 
Fi?k,  James,  appointed   by  the    Legislature    of 
Vermont  a  Senator  in  jdace  of  Dudley 
Chace,   resigned,   produced   his  creden- 
tials, &c.       ....--         9 

a  letter  from,  stating  that  he  had  resigned 
his  seat  -         -         -         -         -         -119 

Flag  of  the  United  States,  a  bill  from  the  House 

of  Representatives  to  establish  the,  read     291 

read  a  second  time,  and  referred         -         -     294 

reported  without  amendment     -         -         -     296 

read  a  third  time,  and  passed     -         -         -     302 

Fletcher,  Thomas,   and  others,  Mr.  Van  Dyke 

presented  the  petition  of,  read         -         -     379 
Foreign  Relations,  appointment  of  the  standing 

committee  on         -----       25 

Forfeiture  of  Lands,  a  bill  to  suspend  for  a  Uiu- 

ited  time  the  sale  of,  read       ...     344 
read  a  second  time     ...         -         -     346 
ordered  to  a  third  reading  ...     358 

read  a  third  time,  and  passed     ...     360 
Forrest,  Joseph,  .Mr.  Rol)erts  presented  the  peti- 
tion of,  referred     -  -  -         -  -        91 

adverse  report  thereon       -         -         -         -     130 

read  and  concurred  in        -         -         -         -     163 

Fort  Charlotte,  on  motion  of  Mr.  Williams,  the 
Committee   on  Public    Lands    were    in- 
structed to  inquire   into  the  expediency 
of  authorizing  the   sale  of  the   land  at- 
tached to        -----         ■     33^ 

Fort  St.  Charles,  Mr.   Fromentin  presented  the 
representation  of  the  Legislature  of  Lou- 
isiana, praying  the    demolition   of,  «&c., 
referred  .....     297 

Foster,  William  T.     (See  lilrdsall,  Benjamin.) 

French    Spoliations  prior    to    IS^OO,   .Mr.   Slorer 

called  up  the  memorial  presented  at  the 

last  session,  on  the  subject  of,  and  it  was 

referred  -         -         -         -         -         -        <9 

Frisby,  Richard,  .Mr.  Goldsborough  presented  the 

petition  of,  referred  ...         -      172 

adverse  report  thereon  agreed  to         -         -     272 

Fromentin,  Ehgius,  of  Louisiana,  look  his  seat       91 

Funded  Debt,  Mr.  King  submitted  a  resolution 

directing  the  Secretary  of  the  Treasury 

to  report  the  sum  of  the,  &,c.  -         -         -     312 

resolution  agreed  to 340 

report  from  the  Secretary  of  the  Treasury 
in  reply  ......     370 

Gaillard,  John,  election  of,  as  President  pro  tem.     300 
Gale,  Anthony,  Mr.  Johnson  presented  the  peti- 
tion of,  reterred      ...         -         -     225 
adverse  report  thereon        ....     292 
read,  and  concurred  in        -         -         -         -     2".t4 
Gales  &  Seaton,   Mr.  Eppes  presented   the  pe- 
tition of,  referred    -----     267 
Gamble,  William,  Mr.  Wilson  presented  the  pe- 
tition of,  referred 210 

adverse  report  thereon         ....     240 
read,  and  concurred  in        -         -         -         -     250 
Gardiner,  John,  chief  elerk  of  Land  Office,  a  letter 
from,  presenting  a  map  to   the   Senate, 
read       ...-.-.       20 
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Georgetown,  Delaware,  -Mr.  Horsey  submitted  a 
resolution,  respecting  an  increase  of  allow- 
ance to  the  postmaster  at         -         -         -     296 
agreed  to,  and   referred   to  the   Post  Office 

Committee 897 

Giles,  Aquilla,  Mr.  King  presented  the  petition 

of,  referred 162 

a  bill  for  relief  of,  read  twice       -         -         .     310 
ordered  to  a  third  reading  ...     346 

read  a  time,  and  passed      ....     348 
Gist,  Captain  Henry,  and  Captain  H.  Johnson, 
a  bill  from  the  House  of  Representatives 
for  relief  of,  read  twice,  and  referred        -     361 
reported  without  amendment      ...     367 
ordered  to  a  third  reading  ....     381 
read  a  third  time,  and  passed      ...     387 
Goldsborough,  Robert  H.,  of  Maryland,  took  his 

seat 20 

resumed  his  seat  after  an  absence        -         -       82 
speech  of,  on  the  bill  to  provide  for  surviving 
officers  of  the  Revolution         -         -        -     191 
Golden,  Thomas,  Mr.  Taylor  presented  the  peti- 
tion of,  referred       .....      132 

the  committee  discharged  ...         -     386 
Goodwyn,  Peterson,  of  Virginia,  a  message  from 
the   House  of  Representatives,  that  they 
have  p:issed  a  resolution  to  wear  crape,  in 
memory  of  the  late  honorable  -         -     215 

Government,  a  bill  from  the  House  of  Represen- 
tatives making  appropriations  for  the  sup- 
port of,  for  the  year  1818,  read  twice,  and 
referred  ......     301 

reported  with  amendments,  and  ordered  to  a 

third  reading 311 

read  a  third  time  and  passed  as  amended  -       340 
Government  Dividends  on  the  Bank  of  the  Uni- 
ted States  stock,  .Mr.  Troup  submitted  a 
resolution  to  set  apart  the,  for  the  purchase 
of  arms,  &c.,  for  the  militia     -         -         .     287 
agreed  to,  and  referred  to  the  Committee  on 

the  Militia 291 

said  committee  reported  that  it  was  inexpe- 
dient       339 

the  report  indefinitely  postponed         -         -     346 
Graeff,  Jacob,  a  bill  from  the  House  of  Represen- 
tatives for  relief  of  the  widow  and  children 
of,  read  first  and  second  time,  and  referred     358 
reported  without  amendment      ...     360 
ordered  to  a  third  reading  ....     381 
read  a  third  time,  and  passed      ...     .387 
Grant,  .Mojies,  and  others,  Mr.  Utis  presented  the 

memorial  of,  referred       ....     168 
Gregory,  Jeremiah,  and  others,  Mr.  Taylor  pre- 
sented the  petition  of,  referred         -         -     134 
the  commiUce  discharged  -         -         -         -     386 

H. 

Half  pay  for  life,  Mr.  Roberts  presented  a  petition 

in  behalf  of  the  Pennsylvania  line  of  Rev- 

olutionan,-  soldiers:,  praying  ^n  equitable 

settlement  of  their,  referred     .         -         -       63 

the  committee  discharged  ...         -     230 

Hall,  John  T.,  and  others,  Mr.  Morrow  presented 

the  petitions  of,  referred  -         -         -       G5 

committee  discharged  .         -         -         -     386 

Hall,  John.   Paymaster  of  Marines,  .Mr.  Smith 

presented  the  petition  of,  referred  -  -  139 
adverse  report  thereon  •  -  -  -  241 
report  reversed,  and  bill  ordered  -        -     343 
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ued. 
4-  »  bill  for  J-cIief  of,  read        .... 

*^  ;  read  a.  sefond  time     -         -         .         -         - 
r  i  ordered  tf  a  third  reading  ... 

'  '<fead  a  thjird  time,  and  paissed 

|,  Joseph,  ^1r.  Dagi^ett  presented  the  petition 
of,  refe/red      ...... 

Hhe  comrnittce  discharged  -  .  .  - 

prison,  Jon;^8,  a  bill  from  the  House  of  R(  pre. 

sentat«-ves  for  the  relief  of,  read  twice,  and 

referred 

reported  without  amendment     .         .         . 
ordered  t()  a  third  reading  .... 

read  a  tbijird  time,  and  passed      .         .         - 

Hart,  Eli,  Mrj  t^anford  presented  the  petition  of, 

referrejl  ...... 

a  bill  foi'iho  relief  of,  read         .         .         . 
^i>  read  a  8«t:ond  time     ..... 

a  third  reading  negatived  -         .         -         - 
iiilctt,  Johiv  leave  to  withdraw  the  petition  of, 

refu^e^ 

•>  Mr.  Smijh  presented  a  petition  of,  referred 
^  n  the  comfiiltee  discharged  .... 
(t^ley,  Re>^  William,  election  of,  as  Chaplain 
|(^ds  of  De|)artmcnt8,  the  bill  to  increase  the 
(  salahvi  of,  read  twice,  and  ordered  to  a 
i       third  Kading  ..... 

M      read  a  t^iird  time,  and  passed 
M      returneii  from  the  Hou^e  of  Representatives 
•  with  Imendments,  to  some  of  which  the 

k:<  Senat<^  agreed,  and  to  others  disagreed  • 
yfl'.  receded  4rom  disagreement  to  one  amend. 
raent,'and  insisted  upon  disagreeing  to 
others'  .-...-- 
letrs  of  SoliUrrs,  Mr.  Wilson  submitted  a  reso. 
lutioni  relative  to  securing  bounty  lands 
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jreed  ti,  a 
the  comjnittee  discharged 


agreed  (h,  and  referred  to  a  committee 


read,  ai*l  concuri 

I$l,  Williai>,andoth 
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229 
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24 
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386 


392 


110 
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jcV.   presented  the  memorial 
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erson,  y'rancis,  and  family,  heirs  of  John 
i,  f  Laurcfis,  Mr.  Hunter  presented  the  peti- 
y,*  tion  oj,  referred  ..... 
i    ;  a  bill  fof  the  relief  of,  read         ... 

yread  a  sicond  time     ..... 
indetinirt?ly  postponed         .... 
--    ibert,  Johji,  and  others,  Mr.  Stokes  presented 
the  petition  of,  referred  .         .         -         - 
adverac  ir^port  thereon        .... 
read,  ar.il  concurred  in 
ill,  Rces,  }\t.  Lacock 
of,  reaerred 
adverse  jreport  thereon        .... 
concurred  in        -         •         -         - 
thers,  Mr.  Sanford  presented 
pttition  of,  referred  -         -         -         . 
adverseirej)ort  thereon        .... 
read,  aili  concurred  in        -  .  -  . 

ill,  Williaei,  and  others,  Mr.  >i'oblc  presented 
i         the  f^n'''on  oi",  referred  .... 

Ijgan,  Michael,  Mr.  Sanford  presented  the  peti. 
tion  j|f,  referred      ..... 

a  bill  fir  the  relief  of,  read         ... 

read  a  »,econd  time     - 

orderei'fto  a  third  reading  .... 

rend  n  third  time,  and  passed  ... 
%UoIland,  a  ilcssage  from  the  President  respcct- 
jT  ing  i^rgotiations  with  .... 
j»  referred  to  the  Committee  of  Foreign  Rela- 
fi  tion*^ 
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310 
340 
347 

61 
33 
91 

82 
113 
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187 
221 
226 

220 

113 
•J  62 
263 
292 
295 

274 

278 
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Hooker,  Samuel  P.,  Mr.  Sanford  presented  the 

petition  of,  referred         ....  273 

a  bill  for  the  relief  of,  read         ...  308 

read  a  second  time     .....  309 

ordered  to  a  third  reading  ....  350 

read  a  third  time,  and  pa8.«ed      ...  351 

Horsey,  Outerbridge,  of  Delaware,  took  his  seat  20 
Howell,   Hubert,  the   legal    representatives    of. 

(See  Burnett,  Daniel,  &.c.) 

Hunter,  William,  of  Rhode  Island,  look  his  seat  78 
Illinois  Territory,  a  map  of  the  bounty  lands  in, 

presented  to  the  Senate           -         .         .  20 
a  bill  from  the  House  of  Representatives  to 
enable  the  people  of,  to  form  a  constitu. 

tion,  Ac,  read  twice,  and  referred    •         .  346 

reported  with  amendments          ...  351 

ordered  to  a  third  reading  ....  363 

read  a  third  time,  and  passed  as  amended  .  365 

I. 

Imported  Salt,  Mr.  Smith  submitted  a  resolution 

res{)ecting  the  duties  on  -         -         .       65 

agreed  to,  and  referred  to  the  Secretary  of 
the  Treasury  .....       66 

report  of  that  officer  in  reply       -         .         -       69 
Mr.  S.  then  submitted  a  resolution  to  refer  the 
report  to  the    Finance  Committee,  with 
instructions  to  inquire  into  the  propriety 
of  repealing  the  laws  laying  duties  on     •        69 

agreed  to,  and  said  comiuiltee  instructed 
accordingly    -         -        -         -         -         -       71 

report  of  that  committee  that  it  is  inexpe- 
dient     .......     135 

considered,  and  concurred  in      .         .         -     210 
Imports  and  Tonnage,  a  bill  supplementary  to 
the  act  to  regulate  the  collection  of  duties 
on,  read  twice,  and  referred    .  •  .     370 

reported  with  amendments,  and  ordered  to 

a  third  reading        .....     387 

read  a  third  time  and  pat^sed       ...     388 

a  bill  from  the  House  of  Representatives  to 
continue  in  force  a  certain  part  of  the  act 
to  regulate  duties  on,  twice  read,  and  re- 
ferred     379 

reported  amended,  read  a  third  time,  and 
passed  ..-.-.-  383 
Index  to  Acts  and  Resolutions,  a  resolution  from 
the  House  of  Representative*;  directing 
the  Secretary  of  State  to  prepare  an,  at 
the  end  of  every  session  of  Congress        -     281 

read,  and  passed  to  a  second  reading  -     286 

read  a  second  time,  and  ordered  to  a  third 
reading 292 

read  a  third  time,  and   pasi-cd     ...     295 
Indian   .Agents    and   Factors,   a  bill    fixing  the 

compensation  of,  twice  read    ...     362 

ordered  to  a  third  reading  ...     365 

read  a  third  time,  and  paiised     ...     369 
Inskeep,  John,  and  others,  .Mr.  Lacock  presented 

the  memorial  of,  referred         ...       89 
Internal  Duties,  a  report  from  the  Secretary  of 

the  Treasury  in  relation  to      .  .  -        21 

a  bill    from    the   House   of  Representatives 

to  abolish,  read  and  referred  .  .  -        26 

reported  with  amendments,  and  read  a  soc- 
ond  time 34 

Mr.  Wil.son  presented  memorials  praying 
the  abolition  of      .         .         •         .         -       34 

the  bill  read  a  third  time,  and  paiised  •       36 
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Internal  Improvement,  .Mr.  Darbour  proposed  un 

amendment  of  the  Constitution  so  as  to 

grant  the  power  of,  read  -  .  -        21 

read  a  second  time,  and   referred  .  -        24 

reported  without  amendment      -         .         .211 

indefinitely  postponed        ....     292 

Introduction  of  Slaves,  a  bill  in  addition  lu  the 

act  to  prohibit  the,  read  .         -         -     307 

read  a  second  time     .  -  .  .         -312 

ordered  to  a  third  reading  ...     351 

read  a  third  time,  and  passed     ...     358 
returned  from  the  House  of  Representatives 
with  amendments  .....     .378 

read,  and  concurred  in       .         -         .         -     379 
Invalid  Pensions,  a  bill  from  the  House  of  Rep- 
resentatives concerning,  read  •         .     384 
read  a  second  time,  and  indefinitely  post. 

poned 385 

Iron,  Mr.  Dickerson  presented  a  memorial  of  the 
manufacturers  of,  praying  an  additional 
duty  on,  referred    -  ....        27 

a  bill  from  the  House  of  Representatives  to 
increase  the  duties  on,  in  bars,  &.€.,  read 
twice,  and  referred  ....     370 

amended,  and  ordered  to  a  third  reading     .     381 
read  a  third  time,  and  passed  as  amended     387 
Island  of  New  Orleans,  a  bill  for  adjusting  claims 

to  land  in  districts  ea^tof  the,  &.C.,  read  .     201 
read  a  second  time     -  -         -  -  .211 

ordered  to  a  third  reading  -  -  •  279 
indefinitely  postponed  ....  385 
Issue  and  location  of  Certificates  of  Lands,  on 
motion  of  .Mr.  Morrow,  the  Committee  on 
Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  making  provision 
for  limiting  and  controlling  the       -         -     120 

J. 

Jairet,  John,  Mr.  .Morrow  presented  the  petition 

of,  referred     ......     388 

Jelley,  Samuel,  Mr.  Noble  presented  the  petition 

of,  referred     ......       67 

Jervey,  Thomas  Hall,  Mr.  Smith  presented  the 

petition  of,  referred  ....      128 

the  committee  discharged  ....     388 

Johnson,   Richard  M.,  a  bill  for  relief  of,  twice 

read,  and  referred  ...  -  -      169 

reported  without  amendment     -         .         .      175 
ordered  to  a  third  reading         •         -         -     188 
read  a  third  time,  and  passed      -         -  -     200 

Mr.  Barbour  submitted  a  resolution  to  pre- 

sent  a  sword  to,  read  twice     ...     302 
read  a  third  time,  and  passed  unanimously     307 
Johnson,  Henry,  appointed  a  Senator  by  the  Le- 
gislature of  Jjouibiana,  in  place  of  V\  .  C. 
C.   Claiborne,   produced    his  credentials, 
was  qualified,  and  took  his  seat       -  -     221 

Jones,  Henry,  Mr.  Wilson  presented  the  petiti3n 

of,  referred     -.--..        68 
adverse  report  thereon        -         -         -         -     214 

read,  and  concurred  in     .  -         ;  -         -     215 

Jones,   William,  and  others,  Mr.   Robert    pre. 

sented  the  petition  of,  referred  .  -     224 

Jones,  Michael,  .Mr.  .Morrow  presented  the  peti- 
tion of,  referred      .....     266 

a  bill  for  relief  of,  read        ....     300 

read  a  second  time    .....     307 

ordered  to  a   third  reading         .         -         -     309 
read  a  third  time,  and  paased      -         -         -     311 


Page. 

Jourdan,    B.  and   P.,   brothers,   a  bill  from  the 

House  of  Representatives  for  relief  of     -     386 
read  twice,  and  referred     -         -         .         .     387 
ordered  to  a  third  reading         ...     393 
a  motion  to  suspend  the  rule  so  as  to  read  it 
a  third  lime,  negatived  ....     393 
Journal     and     proceedings    of   the    Convention 
which  formed  the  Constitution,  Mr.  San- 
ford submitted  a  resolution  to  direct  the 
publication   of  the,  read   twice,  and   re- 

ferred 73 

reported  with  amendments  .  -  -  114 
ordered  to  a  third  reading  -         .         .116 

read  a  third  time,  and  passed      .         •         .117 
returned  from  the  House  of  Representatives 
with  an  amendment,  agreed  to         •         -     271 
Judges  of  the  United  States   Courts,  the  bill  to 
increase    the    compensation    of    certain, 
read  twice,  blanks   filled,   and  ordered  to 

a  third  reading 344 

read  a  third  time,  and  passed     ...     346 
Judges   of  the  Circuit  Court  for  the    District  of 
Columbia,  Mr.   Campbell   presented  the 
memorial  of  the,  praying  increase  of  sal. 
ary  of,  referred       .         •         -         •         .128 
a  bill  to  increase  the  salaries  of,  read  .     136 

read  a  second  time  .....  139 
recommitted  to  the  Judiciary  Committee  -  165 
reported  without  amendment  .  .  .187 
ordered  to  a  third  reading  ...     220 

read  a  third  time,  and  passed      ...     222 
Judicial  System,  .Mr.  Talbot  submitted  a  resolu. 

tion  respecting  a  change  of  the       .         .     135 
amended  and  agreed  to,  and  referred  to  the 
Judiciary  Committee      ....      138 
Judiciary,  appointment  of  the  standing  commit- 
tee on  the      26 

Justices  of  the  Peace,  in  Washington,  a  bill  to 

make  valid  certain  acts  of  the,  read         -     267 

read  a  second  time 269 

ordered  to  a  third  reading  ...     288 

read  a  third  time,  and  passed  ...  293 
returned  from  the  House  of  Representatives 

with  an  amendment        ....     351 
read,  and  disagreed  to  ....     357 

the  House  of  Representatives  insist  and  ask 
a  conference,  which  is  agreed  to     •         .     362 
K. 

Keemle,  John,   Mr.   Roberts   presented   the  mc. 

niorial  of,  referred  -         .         -         -     116 

adverse  report  thereon  -  -  -  -  130 
read  and  concurred  in         ....     132 

Kendall,  Jeduthan,   Mr.  Morrow   presented  the 

petition  of,  referred  ....     388 

Kennedy,  L.   P.,  Mr.  Williapis,   of  Mississippi, 

presented  the  memorial  of,  referred  .       65 

Kennedy,  Joseph  P.,  and  others,  the  same  mem- 
ber presented  the  petition  of,  referred      -       66 

Kentucky,  .Mr.   Talbot  presented  a  memorial  of 

the_ Legislature  ot,  respecting  boundaries     224 

KentuckyOhio  Canal   Company,  on  motion  of 

Mr.  Talbot,  the  Committee  on  Roads  and  ^ 

Inland  Navigation  were  instructed  to  in- 
quire into  the  expediency  of  authorizing 
a  subscription  to  the  stock  of  the  -         -     273 

Kidnapping,  Mr.  RoberU  presented  petitions 
from  Friends,  in  several  States,  on  the 
subject  of,  &,c.,  referred  -  ■JO 
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Mr.  (Jo  ilsl>oroui»h  presented  a  similar  peti- 
:         tion  jfrom    the    Philanthropic  Society  of 

East^n,  Maryland  ....       92 

jllgene,  Jojin,  Mr.  Horsey  presented  the  petition 

;         of,  riju-rred 216 

Ing,  Mr.,  speech  of,  on  the  resolution  respect- 
ing t *.e  African  slave  trade  -  -  75, 
on  the  potion  to  strike  out  the  latter  clause 
I  of  thf  same  -----. 
^  \  on  the  Navigation  Bill  .... 
tliing,  Henrj,  a  bill  Irom  the  House  of  Represen- 
Y'-         tativfs  for  relief  of,  read  twice,  nnd  re- 

Iji         ferre.i  

^  reporte^  without  amendment  ... 
A  '  indefinitely  postponed  .... 
^•Kirkendall.j Samuel^  Mr.    Dickerson    presented 

„^  the  ]ietition  Wf,  referred 

. .  ;      the  coif  tnittce  discharged 

rjnox  Courity,  Indiana,  an  adxerse  report  on  the 
I  petition  of  sundry  inhabitants  of 

V  }      'fad  aud  concurred  in         -         -         -         - 
mAiln,  Samtjiel,  .Mr.  Johnson  presented  the  peti- 

^4  tioni>f,  referred 

commiTtee  discharged         .... 
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87 

105 
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361 
367 
384 

286 
386 

293 
3(t2 

230 
386 


lotte,  H|acinth,  Mr.  Fromentin  presented  the 
petif  on  of,  referred         .... 

commiltfe  discharged         .... 

.JJBCOck,   Mf.,  speech   of,  on   the   resolution  re- 
<  ,  specking  the  African  slave  trade     - 

2|iind  Claii^s  of  Florida,  a  memorial  of  the  Legis- 
•  ^  iatu|e   of  Louisana   respectin;^  the,  Tra.s 

ji  refeifired  ...... 

J   >.'j       Mr.   \?illiam8    presented   a  memorial    and 

•  ^  1  prot^t  of  certain  members  of  the  same 
{  5r  •  Legislature  on  the  subject  of,  referred  - 
'  At'liand  Lawf,  a  resolution  relative  to  the  distribu- 
i  <^  i  tion'jf  the  late  edition  of  the  collection  of, 
;   «f.j  readji 

P^  *      read  a?*econd  time 

\  »•;  }       orderej  to  a  third  reading 

J  & '.       read  aithird  time,  and  passed     ... 

i  » l^and  Marm,  a  resolution  respecting  the  perpet- 

*  jN"  i  uatiin  of,  agreed  to  -  -  -  - 
!  J^  ^^n^l  OfficC'v,  Mr.  Noble  submitted  a  resolution 
I  E  J  relating  to,  in  the  eastern  part  of  Indiana 

a  bill  liom  the  House  of  Representatives,  to 
estai>lish  additional,  in  Missouri  Terri- 
lorjj  read 

read  a( second  time,  and  referred 

reportid  with  amendments 

ordertjl  to  a  third  reading  ... 

read  al  third  time,  and  passed     ... 

the  }fou9e  of  Representatives  concurred, 
witi  an  amendment       .... 

read  and  agreed  to     - 
and    Patents,  on   motion  of  Mr.  Roberts,  the 
L'ouimittee   on    Public    Lands  were    in- 
structed to  inquire  into  the  expediency 
of  providing    for   the    authentication  of, 
li»  "  without  the  signature  of  the  President     - 

\  i^aurens,  Jcrtin,  (."See  Henderson,  Fruncif.) 

i^  4jaws  of  the'  United  States,  a  resolution  from  the 
»,  i  Ho«»«e  of  Representatives  directing  the 

»:  dis^-ibution  of  certain,  read     - 

•  read  4  second  time,  and  referred 
reported  without  amendment  - 
orderid  to  a  third  reading 
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Laws  of  the  United  States — continued. 

read  a  third  time,  and  passed     . 

Mr.  Morril  submitted  a  resolution  provid- 
ing for  the  distribution  of  the  sixth  vol- 
ume of  the,  read    

read  a  second  time 

referred  to  the   Judiciary  Committee 

reported  without  amendment     - 

consideration  resumed  and  postponed 

read  a  third  time,  and  passed     ... 

returned  from  the  House  of  Representa- 
tives with  amendments,  agreed  to  - 

a  bill  for  the  purchase  and  distribution  of 
the,  read         ...... 

read  a  second  time     ..... 

referred  to  a  select  committee    ... 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed     ... 

a  bill  from  the  Houfc  of  Representatives,  to 
provide  for  the  publication  of,  read  twice 
and  referred 

reported  with  amendments         ... 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed     ... 

returned  from  the  House  of  Representatives 
with  concurrence,  except  as  to  the  seventh 
and  eighth  amendments,  and  the  Senate 
receded  from  the  seventh  but  insisted  on 
the  eighth      ...... 

Leake,  Walter,  appointed  a  Senator  by  the  Le- 
gislature  of  Mississippi,  produced  his  cre- 
dentials, was  quahtiid,  dec.     ... 
drew  the  lot  for  the  term  of  four  years 

Lee,  Richard  Bland,  Mr.  Barbour  presented  the 
petition  of,  rclerred  .  .  .  . 

Levie,  Alexander,  Mr.  Smith  presented  the  pe- 
tition of,  referred 

adverse  report  thereon        .... 

report  recommitted    -         -         .         .         - 

reported  wiih  an  amendment,  and  leave 
given  to  withdraw  the  petition 

the  committee  discharged  .         -         .         . 

Lewis,    Winslow    and    Henry,   a  bill  from   the 

House  ot   Representatives,  for  the  relief 

of,  twice  read  and  referred       -         .         . 

reported  with  amendments         .         .         . 

recommitted  with  instructions    .         .         . 

reported  with  amendment,  and  ordered  to 
a  third  reading       -         .         .         .         . 

read  a  third  time,  and  passed  as  amended 

Library,  on  motion  of  Mr.  Tichcnor,  a  committee 
on  the,  was  appointed    .         .         .         . 
a  message  from  the   House  of  Representa- 
tives announcing  the  appointment  of  a 
joint  committee  on  the  -         .         .         . 

Location  and  Survey,  under  military  land  war- 
rants, &c.,  Mr.  Morrow  submitted  a  reso- 
lution concerning  the     .         .         .         . 
agreed  to,  and   referred  to  the  proper  com- 
mittee   -         ... 

Looinis,  Jairus,  and   James   Bassett,  Mr.  Fro- 
mentin presented  the  petition  of,  referred 
committee  discharged  .         .         .         . 

Lorman.  William,  and  others,  .Mr.  Goldsborough 
presented  the  petition  of,  referred   - 
committee  discharged         .         .         .         . 

Lyman,  D.,  .Mr.  Burrill  presented  the   petition 
of,  referred 
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Mackay,  James,  a  bill  from  the  House  of  Rep- 
resentatives, for  relief  oi,  read  twice  and 
referred  ---... 

reported  with  an  amendment     ... 
read  a  third  time,  and  passed  as  amended 
Macomb,  Alexander,  .Mr.  Ruggics  presented  the 
petition  oi,  referred  .... 

•       committee  discharged         .... 
Macon,  Mr.,  speech  of.  on   the  bill  for  relief  of 
revolutionary  survivors  .... 
Manufactures,  .Mr.  Sanford  presented  a  petition 
from  inhabitants  of  Oneida  county,  pray- 
ing   encouragement    of.    ordered    to    be 

printed 

.Marietta  and  Vincennes,  a  bill  i)roviding  for  the 

sale  of  certain  lands  in  the  districts  of,  read 

read  a  second  time     -  •         .  .  . 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed      ... 

Marine  Corps,  a  memorial  of  the,  relating  to  the 

rights  of  subalterns,  referred  ... 

report  of  the  committee      -         .         .         . 

Marshall,    William,    .Mr.    Smith    presented    the 

petition  of,  referred  .... 

Mason,  Cornelia,  a  bill  from  the  House  of  Rep- 

sentatives  for  relief  of,  read      ... 

read  a  second  lime,  and  referred 

read  a  third  time,  and  passed      ... 

Massachusetts,  Mr.  Otis  submitted  a  resolution 

respecting  the  militia  claims  of 

agreed  to,  and  referred  to  the  Committee  of 

Claims  --..... 

committee  discharged  .... 

May,  Hugh,  .Mr.  Noble  presented  the  j>ctition  of, 
referred  ...... 

report  of  the  Secretary  of  the  Treasury  on 
the  petition  of        ....         . 

referred  to  the  Committee  of  Claims  - 
committee  discharged,  and  petition  referred 
to  the  Secretary  of  War  ... 

Meade,  Richard  W.,  rejiort  of  the  Committee  of 

Foreign  Relations  in  the  case  of     - 
Mechanic    Relief  Society,    of   Alexandria,    Mr. 
Eppes  presented  the  petition  of  the,  re- 
ferred   --..... 

a  bill  to  incorporate  the,  read 
read  a  second  time,  and  referred 
reported  without   amendment,   and  recom- 
mitted with  instructions  ... 
again    reported    without    amendment,    and 
ordered  to  a  ihud  reading        ... 
read  a  third  time,  and  passed     ... 
.Medals  to  Harrison  and  Shelby,  Mr.  Dickerson 
submitted   a  joint   resolution   to   present 
the   thanks  of  Congreaa,  and  directing, 
read       ...... 

read  a  second  time    .... 

amended,  and  ordered  to  a  third  reading 
read  a  third  time,  and  passed 
•Meigs.  Phineas,  Mr.  Daggett  presented  the  peti 
tion  of,  referred      .... 

adverse  report  thereon        ... 

read  and  concurred  in        -         .         . 

Merchants'  Bank,  of  Newport,  Mr.  Hunter  pre 

sented  the  petition  of  the,  referred  -         -     209 
a  bill  for  relief  of  the,  read  -         .         .     277 

read  a  second  time     •         •         .         .         .     286 
ordered  to  a  third  reading  ....     295 

read  a  third  time,  and  passed     •         .         .     296 
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•Merchanu,  Insurance  Companies,  <Scc.,  of  sundry 
cities  and  ports,  an  adverse  report  on  the 
memorial  of  sund.'y         ....     227 
Message,  the  President's  first, "read    -         -         .       12 
two  thousand  copies  thereof  ordered  to  be 
printed  -         .         -         .         .         .         -19 
Messengers  and  servants  of  the  Senate,  a  resolu- 
tion to  compensate  the,  read  -         .         .     379 
read  a  second  time,  and  passed  -         -         -     382 
on  motion  of  .Mr.  Lacock,  an  extra  allow- 
ance was  ordered  to  the  -         .         -     383 
Michigan   Territory,   a   bill  from  the  House  of 
Representatives  to  authorize  the  election 
of  a  delegate  in,  read      -         .         .         -     271 
read  a  second  time,  and  referred  -         -     272 
reported  without  amendment      ...     290 
indefinitely  postponed         ....     298 
the  memorial  of  the  Governor  and  Judges  of, 
concerning   the    boundary   line    l>etween 
said  Territory  and  Ohio,  was  referred      -     213 
Milford  Marble  Company,  Mr.  Daggett  present- 
ed the  petition  of,  referred       -         -         -     175 
Military    Affairs,   appointment   of  the  standing 

committee  of 26 

Military   Bounty  Lands,    .Mr.  .Morril  submitted 

a  resolution  relating  to  the  survey  of  -         -       25 
amended,  and  agreed  to,  requesting  informa- 
tion from  the  President  -         -         -         -       25 
a  Message,  with   a  report  from  the  Secre- 
tary of  the  Treasurj-,  in  reply  -         .       61 
Mr.  .Morril  submitted  a  joint  resolution  to 
furnish  each  soldier,  who  receives  a  pat- 
ent, a  description  of  the  quality  of  the  lot, 

read 66 

read  a  second  time,  and  referred         -         -       67 
reported  without  amendment     -         -         -     135 
third  reading  negatived      ....     139 

Mr.  Wilson  submitted  a  resolution  relative 
to  the  designating,  surveying,  and  grant- 
ing        -...'..         .     187 
agreed  to-         .         .         .         .         .         .     202 

•Military  Establishment,  a  .Message  from  the 
President,  with  a  report  from  the  Secre- 
Ury  of  War  of  the  contingent  expenses 

ofthe 210 

Military  Land  Warrants,  Mr.  Burrill  submitted 
a  resolution  respecting  the  extension  of 
time  for  the  exhibition  of  claims  for         -      162 
agreed  to,  and  the  committee  instructed  to 

report  a  bill 165 

a  bill  further  extending  the  time  for  locating, 

dec,  read 174 

read  a  second  time 176 

ordered  to  a  third  reading  -  -  -  -  188 
read  a  third  time,  and  passed  -  -  -  200 
a  bill  extending  the  time  for  obtaining,  in 

certain  cases,  read 216 

read  a  second  time 219 

ordered  to  a  third  reading  -         -         .     257 

read  a  third  time,  and  passed     -         .         .     260 
Military  Service,  a  bill  from  the  House  of  Rep- 
resentatives   making    appropriations    for 

the,  read 120 

read  a  second  time,  and  referred          -         -     129 
reported  with  amendments         -         -         -     161 
read  a  third  time,  and  passed  as  amended  -     167 
the    House    of    Representatives   agreed    to 
some    and    disagreed    to    others    of  the 
amendments 168 
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r^ 


j^ijiilitary  Service — conlinued. 
«  4      the  Senate  resolved  to  insist       .         .         . 
z**      House  jot  Representatives   also  insist,  and 
atik  I  conference,  which  is  agreed  to 


Page,  f  Mimissippi — continued. 


detailci^  report  of  the  Managers 
House-of  Repr 


preecntatives  adhered,  and  the 
Scn*te  receded        ..... 
>.Tiiitary  iit$S,  Mr.  Tichenor  submitted  a  resoiu- 
tionSconcirning  the         .... 
fi     agreed;  to,    and    referred    to    the    Military 


,^     agreed;  to, 
1        Coniaiittee 


!i 


«    - 


*f.'l^{U^ia,  app|>:ntinent  of  the  standing  committee 

t        ■  >  on  t^e  ....... 

t  ^    -  Mr.  Ti^it  submitted  a  resolution  inHtructing 

y  i  the  ^aid  committee   to   inquire   into  the 

^  i  exp«i>dicncy  of   augmenting  the   pay    of, 

?  wheh  called  into  service         ... 

X  resolution  agreed  to 

jt  the  co^imittee  discharged  from  further  con- 

'*  sideiation  of  the  subject 

«;     ';  Mr.  Stjjrer  submitted  a  resolution  requiring 

*'   -  the  Secretary  of   War  to  procure  copies 

i    '  of  t^c  laws  of  the  several  States  relating 

i^i     ^'i 

r.  !      agreecf  lo  .-,...- 
a  bill  f^om  the  House  of  Representatives  to 
increase  the  pay  of,  while  in  actual  ser- 
vice* read  twice,  and  referred 
report(fd  without  amendment     ... 
ordered  to  a  third  reading  .         -  -         - 

read  ajthird  tune,  and  passed  ... 
'*  Jtidler,  Thomas,  anl  Stephen  Baker,  a  bill  from 
%  i  the  Piousc   of  Representatives  for    relief 

't.  of,  rj^kd  twice,  and  referred     ... 

i4-        reported  with  amendments  .  .  - 

i.  •■        ordercjl  to  a  third  reading  -         •         -         . 
?(  read  a' third  time,  and  passed  as  amended  . 

»  Jktiller,  Nojh,  a   bill   from  the  Hotise  of  Repre- 
*|  sentiatives  for  relief  of,  read     - 

5  '        read  a.«econd  lime,  and  referred 
1L*         reported  without  amendment      ... 

J-  Miller,  Ma^r   Samuel,  Mr.   Barbour   presented 

*  the  petition  of,  referred  .... 

^  '.         the  cojnmitlec  discharged  .... 

?ji>lint,  a  brafrom  the  House  of  Rcpresentativcri 
rcsjtcting  the,  read  .... 
read  a|  second  time,  and  referred 
reportjil  with  amendments  ... 
read  ajlhird  time,  and  passed  as  amended  - 
a  lettfj  from  the  Secretary  of  the  Treasury 
on  me  subject  of  the       .         .         .         - 

i£flissippi  on  motion  of  Mr.  Barbour  a  com- 
mit^^e  was  appointed  to  inquire  whether 
any* legislative  provision  is  necessary  for 
theiadmission  of,  into  the  Union     - 

1  resolution  to  admit,  reported,  read,  and 
pas|cd  ....... 

1  letlvr  from  David  Holmes,  tiovernor  of, 
wiija  a  copy  of  the  constitution  of  said 
Slaio  as  ratdied  by  convention 

Mr.  p  illiams  submilted  a  resolution  in- 
stn|clmg  the  Judiciary  Committee  to  in- 
qUiire  what  provisions  are  necessary  to 
givf  eOVct  to  the  laws  of  the  United 
Stages  within  the  State  of       -         -         - 

resolJtion  agreed  lo  - 

Mr.  jiake  presented  a  memorial  of  the 
Le,  islature  of,  praying  an  extension  of 
the  Umils  of  said  State,  referred 
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Mr.  Williams  olTered  the  instructions  of  the 
Legislature    of,  concerning    the    etatern 
limits  thereof  .         -         .         -         -      187 

a  bill  from  the  House  of  Representatives  to 
provide  for  the  due  execution  of  the  laws 
of  the  United  States  therein,  read  .       271 

read  a  second  time,  and  referred         -         •     S7S 
reported  without  amendment     ...     2ft 
ordered  to  a  third  reading  ....     206 

read  a  third  time,  and  passed      ...     29g 
Mode    of  supplying  the   Troops,    Mr.   Barbour 
submitted  a  resolution  lo  inquire  into  the 
expediency  of  changing  the    •         -         -     211 
agreed    lo,    and     referred    to    the    Military 
Committee     •         .         .         .         .         .     SiS 

Moneys   transferred,  report  of  the  Secretary  of 

War,  on  the  subject  of    -         -         -         -       78 

Moore,  James,   .Mr.  Lacock  presented  the  peti- 
tion of,  referred       -         -         -         -         -     216 

adverse  report  thereon        ....     267 

read,  and  concurred  in        -         -         -         -     260 

Morril,  Mr.,  speech  of,  on  tho  resolution  concern- 
ing the  African  slave  trade     ...     102 
on  the  bill  to  provide  for  Revolutionary  ser- 
vices     -         -         -         -         -         -         -150 

on  the  fugitive  slave  bill     ....     242 

Morrow,  Jeremiah,  of  Ohio,  took. his  seat  -       25 

Myers,  John,  Mr.  Morrow  presented  the  petition 

of,  referred     ......     388 

Mc.\rthur,  Duncan,  Mr.  Morrow  presented  the 

petition  of,  referred         -         -         -         -      199 

committee  discharged         ....     386 


Naval  Affairs,  appointment  of  the  standing  com- 
mittee on        -----         - 

Naval  Depots,  .Mr.  Barbour  submitted  a  resolu- 
tion concerning  the  establishment  of 

agreed  to,  and  referred        .... 

a  bill  to  establi.ih,  read         .... 

read  a  second  time 

referred  to  the  Naval  Committee 

committee  discharged  .... 

Naval  Discipline,  report  on  the  subject  of 

committee  discharged  .... 

Naval  Register,   a   letter  from  the  Secretary  of 
the  Navy,  with  copies  of  the,  for  the  use 
of  members     ...... 

Navigation,  a  bill  cuiuerning,  read  twice  - 

ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed  ... 
Navy,  Mr.  Tail  submitted  a  resolution  of  inquiry 
as  to  what  had  been  done  under  the  act 
for  the  gradual  increase  of  the 

agreed  lo,  and   referred  to  Secretary  of  the 

report  from  llial  otlicer  in  reply 

a  bill  from  the  House  of  Representatives 
making  appropriations  for  the  support  of 
the,  read  ...... 

read  a  second  time,  and  referred 

reported  without  amendment      ... 

read  a  third  time,  and  passed  ... 
Navy  Pension  Fuml,  report  of  the  Commission- 
ers of  the        ...... 

.Mr.  Tail  submitted  a  resolution  requesting 
the  Presiilent  to  cuui'C  to  be  laid  before 
the  Senate  at  their  next  session  a  full 
statement  of  the     .         -         .         .         - 

resolution  agreed  to  - 
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New  Madrid,  a  bill  limiting  the  time  for  claims 
for  lands  authorized  to  be  granted  to  the 
inhabitants  of,  read  ....     299 

read  a  second  time,  and  ordered  to  a  third 

reading 301 

read  a  third  time,  and  passed      ...     307 
New  Orleans,  Mr.  Johnson  presented  the  peti- 
tion of  the  Mayor,  <Scc.  of,  referred  -         -     224 
committee  discharged  ....     3(^5 

a  bill  authorizing  the  disirasal  of  certain  lots 

in,  read 31 1 

read  a  second  time     .....     343 
ordered  to  third  leading      ....     343 
read  a  third  time,  and  passed      ...     349 
Newspapers,  on  motion  of  .Mr.  Lacock,  an  order 

was  jtassed  for  the  usual  supply  of           -        10 
New  York,  a  bill  from  the  House  of  Represent- 
atives for  altering  the  time  for  holding  the 
circuit  court  in  the  southern  district  of    -     242 
read  a  first  time          .....     256 
read  a  second  time,  and  referred          -         -     258 
reported  without  amendment      -         -         -     261 
ordered  to  a  third  reading  with  amendments     280 
read  a  third  time,  and  passed  as  amended  -     281 
North  Carolina,   Mr.   Campbell,  of  Tennessee, 
submitted  a   resolution  respecting  lands 
granted  by,  to  which  the  Indian  claim  has 
not  been  extinijuished     -         -          -          -        28 
Mt.  Williams,  of  Tennessee,  also  presented 
a  representation  of  the  Legislature  of  his 
State,   respecting   granU  of  land  by,  re- 
ferred      35 

Mr.  Stokes  presented  the  representation  and 
remonstrance  of  the  Legislature  of,  re- 
ferred to  the  same  committee  -  -  168 
on  motion  of  .Mr.  Macon,  the  proper  com- 
mittee was  instructed  to  inquire  into  the 
expediency  of  granting  the  assent  of  Con- 
gress to  an  act  of  the  Legislature  of  -  267 
the  bill  declaring  the  assent,  ice,  as  in- 
structed, read 281 

read  a  second  time     -         .         .         .         .     286 
ordered  to  a  third  reading  ...     295 

read  a  third  time,  and  parsed      ...     298 
Notaries  Public,  a  bill  to  regulate  the  fees  of,  in 

Washington,  read  .  .  .  .261 

read  a  second  time 263 

ordered  to  a  thinl  reading  ...     287 

0. 

Ohio,   Mr.   Morrow  submitted  a  resolution  con- 
cerning the  northern  boundary  of   -         -       35 
agreed    lo,   and    referred   to   a   select  com- 
mittee   -..--..CO 
Ohio   Company's   Purchase,  Mr.   Ruggles  sub- 
mitted a  resolution   authorizing  the  sale 
of  BO  much  of  the,  as  has  not  been  con- 
veyed to  settlers     -         -         -         -         -      115 
agreed  to,  and  referred  to  the  Committee  on 

l»ublic  Lands 118 

Orphans  and  Widows  of  persons  slain  in  ])ublic 
or    private   armed  vessels    of  the   L'niled 
States,  a  bill  in  adtlition  to  the  act  givin? 
pensions  to,  read    .....     134 
read  a  second  time     -  -         -  -         -      138 

ordered  to  a  third  reading  ...         -     167 
read  a  third  lime,  and  passed       -         -         -      169 
Orr,  John,  and  i/lhrrs,  Mr.  .Vforril   presented  the 

petition  of,  referred         -         .         .         .       U3 


Orr,  Benjamin   (irayson,  .Mr.  Roberts  presented 

the  petition  of,  referred  -         .         .         . 

a  memorial  of,  requesting  investigation  of 

his  conduct  as  coiilraclor,  read 

Osgood,  Lemuel  H.,  Mr.  Wilson  presented  the 

petition  of,  referred  .... 

a  bill  for  the  rehef  of,  read  .         .         . 

read  a  second  time      -      "  - 

ordered  to  a  third  reading  .         .         .         . 

read  a  third  time,  and  passed      .         .         . 

Otis,  Harrison  Gray,  of  Massachusetts,  took  his 

seat        ....... 
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Page,  Joseph   W.,  Mr.  Smith  presented  the  pe- 
tition of,  referred    .....  80 
committee  discharged         ....  257 
Parker,  Samuel,  executor,  Mr.  Troup  presented 

the  petition  of,  referred  -         -         .         .  70 

an  adverse  report  thereon  ....  131 

read  and  concurred  in          -          -         -         .  133 
Passengers  in  mail  coaches,  Mr.  Ashmun  sub- 
mitted a  resolution  touching  the  security 

of 136 

agreed  to,  and  referred  to  a  committee         -  139 
report  thereon    -         -         -         -         -         .  294 
the  committee  discharged  ....  297 
Patten,  Thomas,  Mr.  Wilson  presented  the  peti- 
tion of,  referred 69 

adverse  report  thereon          ....  286 

read  and  concurred  in          ...         .  291 
Patterson,  William,  and  others,  Mr.  Goldsborough 

presented  the  petition  of,  referred  -  -  92 
Paymasters  and  C^uartcrni asters  of  the  late  Army, 
.Mr.  Ruggles  submitted  a  resolution  to 
compel  a  more  prompt  settlement  of  the 
accounts  of  -  .  -  .  .  .174 
agreed  to,  and  referred  to  the  Military  Com- 
mittee      176 

Pearson,  George,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of  the  representa- 
tives of,  read 309 

read  a  second  time,  and  referred           -         -  310 
reported  without  amendment      ...  346 
ordered  to  a  third  reading  ....  360 
read  a  third  time,  and  passed      ...  362 
Pennsylvania,  .Mr.  Lacock  submitted  a  resolution  t. 
to  inquire  into  the  expediency  of  dividing 
the  State  of,  into  two  judicial  districts     -  27 
agreed  to,  and  referred  to  the  Judiciary  Com- 
mittee      33 

a  bill  to  divide  the  State  of,  &c.,  read         -  111 

read  a  second  time     -         •         -         -         -  115 

ordered  to  a  third  reading  -         .         -         -  138 

read  a  third  lime,  and  passed      -         -         -  162 
Pennsylvania  Hospital,  a  bill  from  the  House  of 
Representatives  to  remit  the  duties  on  a 

painting  for  the,  read      ....  69 

read  a  second  time,  and  referred         -         -  72 

reported  without  amendment      -         -         -  80 

ordered  to  a  third  reading  ....  82 

read  a  third  time,  and  passed      -          -         -  84 
Pensioners  of  the    United  States,   Mr.   Wilson 

submitted  a  resolution  asking  for  a  list  of  214 
agreed  to,  and  referred  to  the  President,  &c.  215 
a  .Message,  with  report,  in  reply         -         -  297 
Pensions,  apponlment  of  the  standing  commit- 
tee on    26 
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]  5f  persons  helS  to  labor,  Ac,  a  bill  from  the  House 
;  jij  o'  lyprescnlativcs  to  proviJe  for  the  de 

!Sp  liver^  of,  &c..  road 

•,         read  a  j>etond  lime,  and  referred 
\^         reportr|l  with  amendments 
w^  orderei|  to  a  third  reading  ... 

i^  1      read  a  Jhird  time,  and  passed  as  amended 
0  Feters,  Joht»,  and  Sabin  I'ond,  Mr.  Otis  present 
J  :  ed  tjje  petition  of,  referred 

Ji  {      report  fl  the  Secretary  of  Treasury  thereon 
-  *  1  -     report  t.nd  petition  referred  to  the  Commit 
■    )^^  ■         tee  if  Claims         .... 
^  #       an  advtrse  report  thereon  -         -         - 
4  J       read  a|d  concurred  in         -         .         - 
F  f  etit,  Petej.  (See  Cavalier,  Anthony.) 
>^ettibone,  i)aniel,  Mr.  Ticbenor  presented  th« 
*  men«orial  of,  referred       .... 

commiitee  discharged         .... 
hiiadelph  a  Bible  Society,  Mr.  Roberts  present- 
ed tpe  petition  of,  referred       .         .         - 
committee  discharged         .... 
inthrojic  Society  of  Easton,  Mr.  Goldsbor- 
oug  I  presented  the  petition  of, 
billips,  J(i  bn,  the  memorial  of  was  referred 
advers  ;  report  thereon        .         .         -         - 
read  a  id  concurred  in         -  -  -         - 

»*   i'iano-Fort  r  and  organ   makers,  Mr.  Goldsbor* 
*  '  oug  I  presented  the  petition  of,  referred    - 

?  |*iqua,   Oh  >,  Mr.  .Morrow  presented  a  petition 
"2   'I  pra}|(ng  that  a  land  office  may  be  estab- 

i  lisbird  at 

l^lantou,  J«lia,  a  letter  from,  proposing  to  sell  to 
i  Coi^reas  her   painting  of  the  Treaty  of 

^  (ihdnt,  referred       .... 

}        reportj^hat  it  is  inexpedient  to  purchase 
i        read,  rifd  agreed  to    . 

Voiderin,  .^miame,  a  bill  from  the  House  of  Rep. 
■  reseyitatives  for  relief  of,  read  twice 

*        read  a'third  time,  and  pa.^sed 
J^orter,  General  .Muses,  a  bill  from  the  House  o 
Representatives  for  relief  of,  read 
read  aiRccond  time,  and  referred 
reported  with  amendments 
ordcreil  to  a  third  reading 
<        read  at  third  time,  and  parsed  as  amended 
4*ost  Office*  and  Post  Roads,  appointment  of  the 
\  stai&ling  committee  on    . 

r*ost  Road^  a  bill  from  the  House  of  Representa- 

1 

t 

! 


Page. 


t 


tiveS,  to  alter  and   establish  certain,  read 
read  a  second  time,  and  referred 
reported  without  amendment,  and  ordered 

to  t*  third  reading  .         -         -         -         . 
read  e.  third  time,  and  passed     ... 

t*  "^ott  Routt;*,  .Mr.  Ashmun  presented  the  petition 

-'  '^  of  ^undry   inhabitants  of  Massachusetts, 

prating  the  establishment  of  certain,  re* 

ierr)-d 

Mr.   Xoble   presented  a  resolution  on   the 

sullicct  of 

agrce>  to  and  referred         .  -  .         - 

Mr.  'N^iUon  submitted  a  similar  resolution 

resjecling,  in  New  Jersey 

agreejl  to  and  referred         .... 

Mr.  Piiggles  presented  a  petition  for  . 

I         .Mr.  'ifoup  presented  a  petition  for  change  of 

iPrefmptioJi,  Mr.  Williams  presented  a  memorial 

of  fte  Legislature  of  .Mississippi  relative 

^e  :  " 

i 
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165 
211 
259 
262 

63 
72 

73 

116 
133 


2*24 
388 

65 
341 
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227 
230 

230 


388 


114 
118 
119 

384 
390 

271 
272 
342 
318 
349 

26 

384 
385 

390 
392 
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79 

114 
117 

201 
206 
281 
294 
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Page. 
President,  committee  appointed  to  inform  the,  of 

a  quorum  for  business,  &.c.     -         •         .       10 
the  first  .Message  of  the      •         .         .         .12 
reference  of  the  same  to  appropriate  com- 
mittees ------       28 

Prisoners  of  War,  a  report  from  the  Secretarr  of 
the  Treasury,  relative  to  the  fund  appro- 
priated for  the  safe-keeping,  «Stc.,  of         •       25 
Promulgation  of  the  .\cts  of  Congress,  Mr.  Wil- 
son submitted  a  resolution   in  relation  to     171 
considered,  and  agreed  to  .         •         .         .     223 
Public  Accounts,  Mr.  Sanford   submitted  a  reso- 
lution of  inquiry  into  the  progress  made 
under  the  art  for  the  prompt   settlement 
of,  agreed  to,  and  referred        ...       25 
report  of  the  Secretary  of  Treasury  in  reply     1S8 
referred  to  the  Finance  Committee     -         -     160 
the  committee  discharged  ....     3(i2 

Public  Buildings,  on  motion  of  Mr.  Lacock,  so 
much  of  the  President's  .Message  as  re- 
lates to,  was  referred  to  the  Committee 
on  the  District  of  Columbia  -  -  .  32 
a  bill  from  the  House  of  Representatires, 
making  further  provision  for  repairing  the, 

read 92 

read  a  second  time,  and  referred  -  •  94 
reported  without  amendment  •  •  •  114 
ordered  to  a  third  reading  .         -         -     117 

read  a  third  time,  and  passed     .         .         '.     120 
.Mr.   Goldsborough    submitted   a   resolution 
calling  for  an  annual  report   of  the   pro- 
gress made  in  the,  dec.    ....      132 
agreed   to,  and  a    committee   appointed   to 

present  it  to  the  President  -  .  -  138 
a  Message,  transmitting  a  report  in  reply  •  201 
a   bill  from   the  House   of  Representatives 

making  appropriations  for  the,  read  .  349 
read  a  second  time,  and  referred  •         •     350 

reported  with  amendments  ...     357 

ordered  to  a  third  reading  ....  37(j 
read  a  third  time,  and  passed  as  amended  -  380 
the  House  of  Representatives  concurred  in 

some  and  disagreed  to  other  amendments     381 
the  Senate  receded  from   the  amendments 
disagreed  to    -         •         -         -         .         .     385 

Public  Deposites,  report  of  the  Secretary  of  the 

Treasury  on  the  subject  of  the         -         .       29 
Public  Documents,  Mr.  Daggett  otfered  a   reso- 
lution authorizing  the  distribution  of  cer- 
tain, read 20 

read  a  second  time,  and  referred  •         .       21 

reported  with  amendmenu  •         -         •       34 

ordered  to  a  third  reading  -         -         -         -       35 
read  a  third  time,  and  passed      -         -         -       61 
Mr.  Daggett  otfered  another  resolution   au- 
thorizing a  further  distribution  of  certain, 

read 199 

read  a  second  time     .....     202 
Public  Lands,  appoininjcnt  of  the  standing  com- 
mittee ou 26 

Purcell,  Wm.,  adverse  report  on  the  petition  of      83 

read,  and  concurred  m       -         .         .         -       9! 

Purchasers  of  Public  Lands,  a  bill  to  authorize 

certain,   to    withdraw    their    entries    and 

transfer  the  moneys,  &c.         ■         -         -      174 

read  a  second  time     -         -         -         -         -     176 

ordered  to  a  third  reading  -         .         •     188 

read  a  third  time,  and  passed      -         -         -     200 


XXIX 


INDEX. 


zrz 


Senate  Proceedinga  and  Debatea. 


Q.  Page 

(Quorum,  interchange  of  messages,  &c.,  on   the 
subject  of  a. 


R. 

Rangers,  a  bill  from  the  House   of  Representa- 
tives for  relief  of  a  company  of,  read 
read  a  second  time,  and  referred 
reported  without  amendment 
indefinitely  postponed         .... 
Ready-made  Clothing,  Mr.  Lacock  presented  the 
petition    of  sundry  journeymen    tailors, 
praying  an  additional  duty  on  the  impor- 
tation of,  referred  -         -         .         .         . 
Receivers  and  Registers,  a  bill  from  the  House  of 
Representatives  to  change  the  compensa- 
tion of,  read  twice,  &c.  .... 
read  a  third  time,  and  passed      ... 

Rector,  William,  Mr.  Morrow  presented  the  pe- 
tition of,  referred    .         -         .         -         - 
Regulations  for  Naval  Service,  a   message,  with 
a  copy  of  the  rules  and  .... 
Reserved  sections  of  land  in  Ohio,  a  bill  respect- 
ing certain,  read 

read  a  second  time 

ordered  to  a  third  reading  -         -         .         . 
read  a  third  time,  and  passed      ... 

Revolutionary  War,  a  bill  from  the  House  of 
Representatives  to  provide  for  surviving 
officers  of  the,  read  .... 

read  a  second  time,  and  referred 

re{)orted  with  amendments  ... 

ordered  to  be  printed  .... 

read  a  third  time,  and  passed  as  amended  - 

the  House  of  Representatives  agreed,  with 
an  amendment       ..... 

in  which  the  Senate  concurred  ... 

a  resolution  from  the  House  of  Representa- 
tives for  printing  and  distributing  the 
above  act,  read        ..... 

read  a  second  time     ..... 

indefinitely  postponed         .... 

Rheams,  Tobias,  a  bill  from  the  House  of  Repre- 
sentatives confirming  the  cbim  of,  to  a 
certain  tract  of  land         .... 

read  the  lirst  time      ..... 

read  a  second  time,  and  referred 

reported  without  amendment      ... 

ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed  as  amended  . 
Rhode  Island  Brigade,  Mr.  Burrill  presented  the 
memorial  of  the,  referred 
committee  discharged         .... 

Rice,  John,  Mr.  Fisk  presented  the  petition  of, 
referred  ...... 

adverse  report  thereon        .... 

read,  and  concurred  in        -  -  -  - 

Rice,  Elijah,  Mr.  Daggett  presented  the  petition  of 
adverse  report  thereon         .... 

read,  and  concurred  in        -         -         -         - 

Ridgely,  William  G.,  Mr.  Goldsborough  present- 
ed the  petition  of,  referred 
adverse  report  thereon        .... 
read,  and  concurred  in       -         .         •         - 
Rights  of  Subalterns,  a  memorial  from   commis- 
sioned olfirers  of  the  Navy,  praying  legis- 
lative provision  for  the  protection  of  the  - 
referred  to  the  Naval  Committee 
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Rivers,  Joel,  .Mr.  Macon  presented  the  petition  of, 

referred  ----.-       26 

adverse  report  thereon        -         -         .         •       80 
read,  and  concurred  in        -         -         .         -       81 
Roads,  a  bill  making  appropriations  for  repairing 

certain,  read  -  -  -  -  -  .  73 
read  a  second  time  .....  79 
referred  to  a  select  committee  •  -  .110 
reported  with  an  amendment  -  -  -  116 
ordered  to  a  third  reading  ....  124 
read  a  third  time,  and  passed  ...  130 
Roads  and  Inland  Navigation,  appointment  of  a 

select  committee  on        •         -         .         -       33 
Mr.  Ruggles  submitted  a  resolution  to  in- 
struct said  committee  concerning  a  cer- 
tain road 61 

which,  being  amended,  was  agreed  to         .       63 
Robinson,  Thomas,  and  others.     (See  Ha/f-nav 
fur  life.)  ^ 

Rodgers,  Commodore  John,  a  bill  from  the  House 

of  Representatives  for  the  relief  of,  read  -  311 

read  a  second  time,  and  referred          -         -  314 

reported  without  amendment      ...  342 

ordered  to  a  third  reading  -         -         .         .  348 
read  a  third  time,  and  passed      -          -         -349 

Rose.  Martin,  and  William   Purcell,  Mr.  Taylor 

presented  the  petition  of,  referred    -         -  60 

adverse  report  thereon        -         -         -         .  83 

read,  and  concurred  in        -         -         -         -  91 

Ross,  Henrietta,  Mr.  Johnson  presented  the  peti- 
tion of,  referred 240 

committee  discharged         ....     300 

Rossiter,  Timothy,  and  others,  Mr.  Sanford  pre- 
sented the  petition  of,  referred         .         -     133 
Rotch,  Thomas,  .Mr.  Ruggles  presented  the  me- 
morial of,  referred  .....     164 

Rudolph,  John.  Mr.  Horsey  presented  the  petition 

of,  referred     ......     267 

adverse  report  thereon        ....     290 

read,  and  concurred  in       -         -         -         -     294 

Russell,  Nathaniel,  and  others.  .Mr.  Smith  pre- 
sented the  memorial  of,  referred      -         -       64 

8. 

Salaries  of  certain  Officers.     (Sec  Heads  of  De- 
partments.) 
Sale  of  Public  Lands,  Mr.  Leake  submitted  a 
resolution  directing  inquiry  into  the  expe- 
diency of  amending  the  law  relating  to  the 

agreed  to,  and  referred  to  the  Land  Com- 
mittee    

a  bill  from  the  House  of  Representatives  to 
suspend  the,  in  Louisiana,  &c.,  read 
twice,  &c. 

indefinitely  postponed         .... 

Sanford,  Mr.,  speech  of,  on  his  motion  relating  to 
duties  on  importations    .... 
Sargent,  John,  Mr.  Tichenor  presented  the  peti- 
tion of,  referred      ..... 
committee  discharged         .... 
Secretary  of  the  Senate  and  Clerk  of  the  House 
of  Representatives,  a  lull  from  the  House 
of  Representatives  fixing  the  compensa- 
tion of  the.  read      ... 
read  a  second  time,  and  referred 
reported  with  amendments 
ordered  to  a  third  reading  - 
read  a  third  time,  and  passed  as  amcni 
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i*;i?ction  Nc!  29,  Mr.  Rugglcs  submitted  a  re«o- 
J   I  lutio^  respecting    -         .         .  .         . 

5^  agreed  Jto,  and  referred  to  the  Land  Com- 
9  ■■  roitt^;    - 

».*apminole  I'^dians,  a  Mcsitage  from  the  President 
j*i      in  rt^ation  to  the    -         ...         - 
T      the  MtTfiage  ordered  to  be  printed 

...nate,  list}>f  members  present  at  the  opening 

*•  ofthfc 

^         the  Vi(J-  President  of  the  United  States  took 
his  s*at  as  President  of  the     - 
otllers  on  jinds  of  the  United  Stales,  a  bill  from 
the  ]f  0U8C  of  Representatives  concerning, 

C^  read< 

v*  read  a  liecond  time  ..... 
1^  report«il  without  amendment  ... 
h  '  ordereif  to  a  third  reading  .  -  .  - 
w  f  read  a  hird  time,  and  passed  ... 
J-tejbert's  Statistical  Annals,  Mr.  Barbour  sub- 
M  .  mitt^  a  resolution  authorizing  a  subscript 
'*  *  lion  10,  read 

,2      read  avccond  time,  and  referred 
'*•''      a  bill  tt  authorize  subscription  to,  read 
£  J       read  afvecond  time     ..... 
^  »      ordereti  to  a  third  reading  .... 
«  I      read  a  third  time,  and  passed      ... 
#.'|pybold,  JoBn.     (See  Etaary,  Jonathan,  &c.) 
<^|tbaler,  Eplfraim,  and  others,  Mr.  Tichenor  pre- 
;fc^  sent.d  the  petition  of,  referred 

\  \  advcrs*  report  thereon  .... 
^    '       read  aud  concurred  in  -  .  •  . 

*  .'iboal  Creek,  Tennessee,  a  committee  appointed 
5  to  inquire  into  the  expediency  of  cstab. 

t^  lishi||ig  a  military  depot,  dec,  at       . 

^inking  Find,  report  oi  the  Commissioners  of 

'i'>  the! 

^Jixth  Circi'it  Court,  .Mr.  Fromentin  submitted  a 
vj  resocution  relative  to  compensating  the 
.V^  judges  of  the 

r>       agreed    to,  and    referred    to    the  Judiciary 
I  Conimitlcc     ...... 

\  %       an  ad\iTiie  report  from  said  committee 
^       read,  alid  concurred  in        -  -  -  - 

i   Vladc's  Cre*k,  a  bill   from   the  House  of  Repre- 
sentitivfs  to  abolish  the  port  of  delivery 
e»tal|lished  at,  read  .... 

read  a  Second  lime,  and  referred 
report»}J  without  amendment      ... 
orderc^  to  a  third  reading  ... 

!a  •        read  a /third  time,  and  passed      ... 
y  i»laves,  .Mr|  Roberts  submitted  a  resolution    re- 
A  •  .specking  the  introduction  of,  into  the  Uni- 

^  »  ted  fitates       ...... 

»V  »  iigreetT  to,  and  referred  to  a  select  committee 
J  ?»locum,  SrAith  P.,  Mr.  Burrill  presented  the  pe- 
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advers  ■  report  thereon        .... 

indeiii  \tily  postponed  .... 

mall.  Job*,  Mr.  Taylor  presented  the  petition 
of,  r  jferred      ...... 

a  bill    >r  relief  of,  read        .  .         .  . 

read  a  secjiul  time    ..... 

orderep  to  a  third  reading  ... 

read  a  third  time,  and  passed      ... 

tJmilh,   Mti,  sipeoch  of,  on  the  bill  to  provide  fur 

lionary  survivors  ... 

gitive  Slave  bill  .         -         - 

Is^^ei,  a  bdl  from  the   House  of  Repre- 

sBxiatives  for  relief  of,  read     - 

{ 


h,   Mti.  sip( 

Re%4>laln 

on  thJ  Fuf 


t 


80 

83 

288 
289 

212 


349 
350 
365 
380 
387 


341 
344 
359 
360 
365 
369 


34 

117 
119 


173 


173 


110 

115 
129 

202 


340 
344 
356 
366 
369 


266 
267 


299 
343 
349 

216 
226 
228 
269 
270 

140 
231 

161 


Smith,  Israel — continued. 

read  a  second  time,  and  referred 

reported  without  amendment      .         .         . 

ordered  to  a  third  reading  .         .         .         . 

read  a  third  time,  and  passed     .         .         . 

Smith,  Catharine   M.,  Mr.   King  presented  the 

petition  of,  referretl         .... 

adverse  report  thereon        .         .         .         . 

report  reversed,  and  a  bill  ordered 

a  bill  for  relief  of,  read        -         .         .         . 

read  a  second  time     .         -         .         .         . 

the  third  reading  negatived         .         .         . 

Smith,  Samuel,  .VIr.  Lacock  presented  the  peti* 

lion  of,  referred       .  .         .  -  - 

adverse  report  thereon  agreed  to         .         • 

Sinoot,  Benjamin,  Mr.  Williams  presented  the 

petition  of,  referred         .         .         .         . 

committee  discharged  .  .         .         . 

Spain,   Mr.  Barbour  submitted  a  resolution  re* 
specting  pending  negotiations  with 
agreed  to,  and  the  resolution  directed  to  be 
laid  before  the  President         .         .         . 
a  Message  from  the  President,  with  the  pa- 
pers a.«ked  for         -         -         -         -         • 

referred  to  Committee  of  Foreign  Relations 
Sparks,  Thomas.     (See  lUck,  Paul.) 
Specie   payments  on   Lands,  Mr.   Ruggles  pre- 
sented a  petition,  representing  the  hard- 
ships of  requiring,  referred      .         .         . 
Sprague,  Seth,  and  others,  a  bill  from  the  House 
of  Representatives  for  relief  of,  read 
read  a  second  time,  and  referred 
reported  without  amendment      .         .         . 
ordered  to  a  third  reading  .'        .  . 

read  a  third  time,  and  passed      .         .         . 
Stafl'of  the  .\rmy,  a  bill  to  reduce  the,  read 

read  a  second  lime     .         .         .         .         . 

referred  to  the  .Military  Committee     - 
reported  with  an  amendment      .         .         . 
ordered  to  a  third  reading  .  .  . 

read  a  third  time,  and  passed     .         .         - 
returned  from  thi>  Hou-'e  of  Representatives 
with  an  amendment       .         .         .         . 

read,  and  concurred  in        - 
Standing  Committees,  appointment  of  the 
Stark,    .Major    (leneral    John,    a    bill    from    the 
House  of   Representatives   for   relief  of, 
read        ....... 

read  a  second  time,  and  referred 
reported  without  amendment      .         .         . 
ordered  to  a  third  reading  .         .         . 

a  motion   that  it  be  then  read  a  third  time 
objected  to,  as  ngainst  the  rule 
Stiles,  George.     (See   Taiant,  Thomas.) 
Stockton,  John,  .Mr.  Horsey  presented  the  peti- 
tion of,  referred       .  .  -  .  . 
adverse  refwrt  thereon        .          .          .          . 

read,  and  concurred  in        -         -         -         - 

Stokeii,  Mountford,  of  North  Carolina,  took  his 
s*'at        ....... 

Storrr,   (JletiiPtit,  appointed   a    Senator   by  the 
Legislature  of  .\ew  Hampshire  in  place 
of  J.   Mason,  resigned,  produced  his  cre- 
dentials, &c.    ..... 

Storer,  Joseph,  Mr.  Storer  precentcd  the  petition 
of,  referred     ...... 

committee  discharged      .         .         .         - 
Stublis,  John  G.,  Mr.  Morrow  presented  the  peti- 
tion of,  refern  d       .  .  .  .  . 

(See  Edwards,  WHtiam.) 
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Sturgess,  Robert.  Mr.  Taylor  presented  the  peti- 
tion of,  referred      .         .         -  .  • 

report  of  the  Secretary  of  War  thereon,  re- 
ferred     

Subsistence  of  troops,  employed  against  the  Sem- 
inole tribes,  Mr.  Williams,  of  Tennessee, 
submitted  a  resolution  of  inquiry  into  the 
manner  of      -----         - 

agreed  to,  and  the  resolution  ordered  to  be 
presented  to  t!ie  President      ... 

a  Message,  with  report  from  the  Secretary 
of  War  in  reply  ..... 
Sullivan,  Mary,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read  twice,  and  re- 
ferred, 

reported  without  amendment     - 

ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed  ... 
Surplus  Lands,  Mr.  Taylor  submitted  a  resolu- 
tion relating  to       -  -  -         -         - 

agreed  to,  and  referred  to  the  Land  Com- 
mittee   

Surveyor  of  Public  Lands,  Mr.  Williams  sub- 
mitted a  resolution  to  inquire  what  had 
been  done  under  the  act  authorizing  the 
appointment  of  a,  in  the  northern  part  of 
Mississippi     ...--- 

amended,  and  ordered  to  be  presented  to 
the   President         .         .  .  .         - 

a  Message,  containing  a  reply  thereto 

a  bill  allowing  an  additional  salary  to  the, 
in  Illinois  and  Missouri,  read 

read  a  second  time     .         .         .         .         - 

ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed  ... 
Swain,  Joshua,  and  others,  .Mr.  Dickcrson  pre- 
sented the  petition  of,  referred 

an  adverse  report  thereon  .... 

read,  and  concurred  in       -         -         -         - 

St.  Clair,  Major  General  .\rthur.  a  bill  from  the 

House    of   Representatives   for  relief  of, 

read  twice,  and  referred  ... 

reported  with  amendments         ... 

ordered  to  a  third  reading  .... 

read  a  third  time        ..... 

after  debate,  passed  as  amended 

T. 
Talbot,  Isham,  of  Kentucky,  took  his  seat 
Tate,  David,  Mr.  Williams  presented  the  peti- 
tion of,  referred       ..... 
committee  discharged         .... 
Taylor,   John,  a   bill  from  the  House  of  Repre- 
sentatives  authorizing,  to   be   placed  on 
the  list  of  pensioners      .... 

read  -         -         

read  a  second  time,  and  referred 
committee  discharged,  and  bill  committed 

to  the  Committee  of  the  Whole 
reported  without  amendment      ... 
indefinitely  postponed        .... 
Tenant,  Thomas,  and  George  Stiles,  Mr.  Golds- 
borough  presented  the  petition  of,  referred 
report  thereon  ordered  to  be  printed  - 

the  report  adverse 

Tennessee,  a  bill   to  authorize  the  State  of,  to 

issue  grants,  Sec,  read    .         .         .         - 

read  a  second  lime    .         .         .         .         - 

referred  to  a  select  committee     ... 

15tli  Con.  1st  Sess. — B 
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Tennessee — continued.  Page, 

reported  with  amendmenta        ...     374 
ordered  to  a  third  reading  ...     288 

read  a  third  time,  and  passed     ...     293 
Mr.  Campbell  presented  a  memorial  of  the 
Legislature    of,     relating    to    unsatisfied 
claims  derived   from  IS'orth  Carolina,  or* 
dered  to  be  printed         -         -         -         -       68 

referred  to  the  committee  on  the  above  bill     159 
Territorial  Government,  Mr.  Tail  submitted  a 
resolution   to  repeal  the   act   to  create  a 
separate,  in  the  eastern  part  of  Mississippi     117 
agreed  to,  and  referred       -         -         -         -      119 

a  bill  to  alter  and  amend  the  act  mentioned, 

read       .......     136 

read  a  second  time     -         -         -         -         -     138 

referred  to  a  committee      ....     169 

reported  with  amendments         ...     176 
ordered  to  a   third  reading         ...     217 
read  a  third  time,  and  passed     ...     219 
Texas,  on  motion  of  Mr.  Fromentin,  the  petition 
of  the  inhabitants  of,  presented  at  the  last 
session  of  Congress,  was  referred  to  the 
Land  Committee    .         .         .         -         .     172 
the  committee  discharged  ....     386 

Third  Auditor,  a  bill  from   the  House  of  Repre- 
sentatives, transmitting    the    claim  from 
the  office  of  Commissioner  of  Claims  to 
that  of  the,  read  three  times,  and  passed     392 
Thompson,  John,  a  bill  from  the  House  of  Rep. 
resentatives,  in  addition  to  the  act  for  re- 
lief of,  read  twice,  and  referred         .         .       78 
reported  without  amendment      -         .         .       90 
recommitted  to  same  committtee         -         .       93 
reported,  and  a  third  reading  negatived       -     116 
Mr.  Barbour  presented  the  petition  of,  and 
gave  notice  that  he  meant  to  ask  leave  to 
bring  in  a  bill         -         -         -         -         -      1 19 

according  to  notice,  Mr.  Barbour  introduced 
a  bill,  in  addition  to  the  act  for  the  relief 
of,  which  was  read         -         -         -         -     162 

read  a  second  time     .....     166 

ordered  to  a  third   reading  ...     168 

read  a  third  time,  and  passed     ...     169 
Thorn,  Joseph,  a  bill  from  the  House  of  Repre- 
sentatives for  the  relief  of,  read       -         -     308 
read  a  second  time,  and  referred         -         -     309 
reported  without  amendment      ...     356 
third  reading  negatived      ....     368 

Thorndike,  Israel,  Mr. Otis  presented  the  petition 

of,  referred     .         -         -         -         -         .128 

a  bill  for  relief  of,  read        ....     280 

read  a  second  lime     ....         -     286 

indefinitely  postponed         ....     295 

Three  per  cent.,  .Mr.  Noble  submitted  a  resolu- 
tion respecting  the,  due  to  Indiana  on  the 
sales  of  lands,  &c.  ....       64 

agreed  to,  and  referred       ....       66 

a  bill  to  provide  for  paying  the,  read  -         -       80 
read  a  second  time     .....       84 

read  a  third  time,  and  passed      -         .         .       90 
returned  from  the  House  of  Representativea 

with  amendments  -         -         -         .311 

read,  and  disagreed  to         -         -         -         -     ^42 

Tiernan,   Luke,  and   others,   Mr.  Goldsborough 

presented  the  petition  of,  referred    -         -     206 
committee  discharged         -         -         -         -     386 

Timbcrlake,  John  B.,  Mr.  Barbour  presented  the 

petition  of,  referred         .         -         -         - 

committee  discharged        ...        - 
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!,  fUnmel  D., 


fc^ompkins,  ?Dnniel  D.,  Vice  Presiilent,  attended, 
C  •  and  i^ok  the  Chair 

^   :      notice  ^at  he  will  retire  for  the  aession 
V  Tonnage  atfd  Discriminating  Duties,  a  bill  con- 


cerniiig,  read  twice         .... 

orderec^  to  a  third   reading  ... 

read  a  *hird  time,  and  passed      ... 

returncil  from  the  House  of  Representatives 

withUniendments  -         -         -         .         . 

^         read,  a^d  concurred  in       -         ... 

i^Vraffic  in  ^groes,  Mr.  Goldsborough  presented 

f  a  mrinorial  of  the  Society  of  Friends  on 

the  thbject  of,  referred    .... 

TJransporlamon  of  Persons  of  Color,  a  bill  respect- 

f  ing  Ihe,  read  ..... 

read  a  .-■econd  time     ..... 

5  \      ordereti  to  a  third  reading         ... 

f  :       read  a£hird  time,  and  passed     ... 

''Treasurer  «if  the  United  Slates,  the  general  ac- 

•  ^  couiM  of  the,  presented  -  -  .  . 
jyreasury  Nk>te«,  a  bill  from  the  House  of  Repre- 
9  {          aentitives  to  authorize  payment  on  lost, 

Ac,  read  twice,  and  referred  ... 

indefin«tcly  postponed         i.         .         .         . 

•^reaty  of  ({hent,  Mr.  Troup  submitted  a  resolu- 

J  tion^o  inquire  of  the  President  as  to  the 

X  execjition  of  the  first  article  of  the 

agreetnto,  »nd  the  resolution  directed  to  be 
presented        ---... 
a  Mesygo,  with  the  report  of  the  Secretary 
of  S»ate  in  reply     ..... 
anothei-  Mes.<aKe,  relating  to  the  construction 
giv^;i  by  the  Commissioners  to  the  fourth 
-.,  -  article    --.-... 

»  •j'roup,  (Jeilrpe  M.,  of  (Jeorgia,  took  his  seat 
•.   _   *    remarl^  of,  on   Mr.  BurriU's  resolution  rc- 

*  :  lalii^  ^o  the  African  siuve  trade 
speeeh'of,  in  reply  to  Mr.  Burrill 

Troup,  Jan^es,  and  others,  Mr.  Troup  presented 

■  the  j>etition  of,  referred  .         -         .         - 

Yroup,  Joh^,  .Mr.  Hanford  presented  the  petition 

of,  rifcrred 
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Tyler,  Benjamin  ().,  a  letter  from,  presenting  to 
the  |Senatc    the  first  fac  simile  copy  ever 
mai'i;  of  the  Declaration  of  Independence 
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bill   to  promote  the  progress  of, 

econd  time,  and  referred 

report.-d  with  amendiiicnto  ... 

ordcrcH  ti>  a  third  reading  ... 

read  a|tliird  xiino,  atul  passed      ... 

a  bill  i>i  addition   to  the  act  to  promote  the 
proMress  of,  read  twice,  and  referred 

reportyd  with  amendments  ... 

ordere|l  to  i  third  reading  ... 

indtfiijitely  pi-stponed         .... 

Useless    Olicersi    of   thr    ('u-loms,    Mr.   Colds-* 

bonlu^h  presented  a  resolution  requesting 

the  *Prei-ident   to  cause  to  be  laid   before 

the  ISriiult'  at  the  next  (session  a  list  of     - 

modi0('d  and  agreed  to       ...         . 

V. 


ves 


a  bill  from  the  House  of  Repre- 
to  extend  the  privilege  of  frank- 
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Vaccine  Agents — contiiiued.  Page, 

read  a  second  time,  and  referred          •         .  292 

reported  with  amendments          ...  294 

bill  rejected 299 

Valle,  John  Baptist,  Mr.  Morrow  presented  the 

petition  of,  referred          -         •         -         -  64 

committee  discharged           ....  3^5 

Van  Dyke,  Nicholas,  of  Delaware,  took  his  seat  62 
Varick,  Richard,  and  others,  Mr.  King  presented 

the  memorial  of,  referred          -         -         •  70 

committee  discharged          ....  255 
Vincennes,  Mr.  Taylor  presented  the  petition  of 

the  Trustees  of  the,  Unirersity,  referred  -  62 

adverse  report  thereon         ....  94 

read,  and  concurred  in        •         •         •         -  109 
Mr.  Taylor  presented  the  petition  of  citizens 

of,  referred 201 

a  bill   to  adjust  the  claims  to  lots  in  the 

town  of,  read  -         •         .         .         -219 

read  a  second  time     •         .         •         .         .  2K 

ordered  to  a  third  reading             ...  268 

read  a  third  time,  and  passed      ...  270 
Mr.   Taylor  presented   another  petition    of 

citizens  of,  read,  and  referred           -         -  262 
committee  discharged          ....  3g6 
Vine  and    Olive,  Mr.   Daggett  submitted  a  reso- 
lution asking  the  President  for  informa- 
tion   as   to   proceedings  under  the  act  to 
encourage  the  cultivation  of  the      -         •  70 
amended,  and  agreed  to      -         -         -         -  72 
a  Message,  with  the  information  asked  for  •  265 
referred  to  the  Land  (Committee           -          -  280 
Virginia,  a  bill   from   the   House  of  Representa- 
tives altering  the  time  for  holding  the  dis- 
trict court  of,  read             ....  219 
read  a  second  tim«',  and  referred           -          -  222 
reported  without  amendment      ...  226 
ordered  to  a  third  reading             ...  269 
read  a  third  time,  and  (•.is.v'd       ...  270 
Virginia   Milit;iry    Land    VVjrrants,    Mr.    Eppes 
submitted  a  resolution  extending  the  time 
for  locating  &c.       -          -          -         -          -  62 
agreed  to,  and  referred        ....  63 
a  bill  to  extend  the  time,  dec,  read     -         -  64 
re.td  a  second  time      .....  66 
ordered  to  a  third  reading             ...  68 
read  a  third  time,  and  passed       -          •          -  69 
returned  from  the  House  of  Representatives 

with  amendments  -         •         .         .         .  310 

read  ami  concurred  in          -          -          .          -  346 
Volunteer    Mounted    Cavalry,    a   bill   from    the 
House   of   Representatives   for    relief  of. 

read 361 

read  a  second  time,  and  referred         -         .  361 

reported  without  amendment     ...  367 

ordered  to  a  third  reatling            ...  383 

read  a  third   time,  and  passed     ...  387 

W. 
Wait.  Thomas  B.  &,  Sons,  Mr.  Otis  presented 

the  meiiiorial  of,  referred          -          -          -  171 
a   bill    authorizing   a  subscription    for    the 
eleventh  volume  of  tlie  State  Papers  of, 

read 219 

read  a  second  time     •         .         .         .         .  222 

ordered  to  a  thinl  rei'iin?           ...  274 

read  a  third  time,  iinil  passid     ...  279 

Wait's  ^tate  Papers,  a  resolution  from  the  House 

of  Representatives  directing  the  Judges  of 

the  Supreme  Court  to  be  furni)<hed  with  206 
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Wail's  State  Papers — continued.  Page. 

resolution  read  -         -  ...     210 

read  a  second  lime,  and  referred  •  •  214 
reported  without  amendment  .  -  •  215 
read  a  third  time,  and  passed     ...     227 

Walder,  Loring  A.,  Mr.  Noble  presented  the  pe- 
tition of,  referred    -         .         .         -         - 
committee  discharged,  and  papers  referred 
to  the  Postmaster  General       .         -         - 

Ward,  Samuel,  Mr.  King  presented  the  petition 
of,  referred     -....- 
a  bill  for  relief  of,  read       -         -         -         - 
read  a  second  lime    -         .         .         .         . 
ordered  to  a  third  reading  ... 

read  a  third  lime,  and  passed     ... 

Warnack,  Frederick  C,  Mr.   Williams  of  Ten- 
nessee presented  the  memorial  of    - 
Warner,  Martin,  Mr.  Daggett  presented  the  pe- 
tition of,  referred    ..... 

a  bill  for  the  relief  of,  read  .  .         - 

read  a  second  time     ..... 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed      ... 
Washington,. Mr. Goldsborough  presented  the  pe- 
tition of  the   Mayor,  &c.  of  the  city  of, 
referred  ..... 

a  bill  supplemental  to  the  act  to  amend  the 
charter  of,  read       ..... 

read  a  second  time  ...... 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed      ... 
Wells,  (Jeorge  R.     (See  Austin,  Major  Loring.) 
Wells,  Benjamin,  Mr.  Lacock  presented  the  peti- 
tion of,  referred       .  .  .  .  - 

adverse  report  thereon         .         .         .  - 

read,  and  concurred  in        -         -  •         - 

Welsh,  Ann,  Mr.  Daggett  presented   the  peti- 
tion of- 
adverse  report  thereon         *         "         "         * 
read,  and  concurretl  in        -         -         -         "- 
Wendell,  Jacob,  end  others,  Mr.  Slorer  present- 
ed the  petition  of,  referred        .  .         - 
Wetmore,  Alphonso.     (Sec  Shaltr,  Ephraim.) 
White,  Hatfield,  Mr.  Rujgles  presented  the  peti- 
tion of,  referred       ..... 

a  favorable  report  made      .... 

read,  and  ne'jatived    -         -         .  -         . 

While,  .Margaret,  Mr.  Wilson  presented  the  peti- 
tion of,  referred       -  ... 
adverse  report  thereon        .... 

read,  and  concurred  in        -  -         -  - 

White,  Vassrl,  Mr.  Ashmun  presented  the  peti- 
tion of,  referred       ..... 

adverse  report  thereon         .... 

read,  and  concurred  in        -  -  -         - 

Wilcox,  De  Lafayette.     (See  ShaUr,  Ephraim.) 

Willard,  Silas,  .Mr.  Fisk  presented  the  petition 

of,  referred      ...... 

a  bill  for  the  relief  of,  read  ... 

read  a  second  time     .         .         .         .         - 

ordered  to  a  third  reading  .... 

negatived  ...... 

Williams,  John,  appointed  a  Senator  by  the  Le- 
gislature of  Tennessee,  produced  his  cre- 
dentirils,&r.  -         -  -         -  .         -  9 

Williams,  Th'>inas  U.,  appointed  a  Senator  by 
the   Legislature  of  Mississippi,  produced 
his  credentials,  dec.         ....       25 

drew  the  lot  for  longest  term      ...       28 
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Williams,   Benoni,   Mr.  Lacock  presented   the 

petition  of,  referred  .         .         .         - 

adverse  report  thereon        .... 

read,  and  concurred  in       •         -         -         • 

Wilson,  William,  and  others,  Mr.  Goldsborough 

presented  the  petition  of,  referred    - 

Wilson,  Richard  K.,  Mr.  Roberts  presented   the 

petition  of,  referred  .... 

adverse  report  thereon         .... 

read,  and  concurred  in        -         -         -         - 

Wirgman,  Charles.    (See  Clifford,  Thomtu,  and 

oihert. ) 
Wiseman,  Abraham,  Mr.  Taylor  presented  the 
petition  of,  referred         .... 
Witnesses  before  Courts  Martial,  Mr.  Ashmun 
submitted  a  resolution  relating  to  provision 
for  the  attendance  of       -         -         -         - 
agreed  to,  and  referred       .... 
report  thereon   --.-•- 
referred  to  the  Naval  Committee 
said  committee  discharged  therefrom  - 
Work,  John,  a  bill   from   the   House   of  Repre- 
sentatives for  relief  of,  read  twice,  and  re- 
ferred    ..-..-- 
reported  without  amendment      .         .        - 
ordered  to  a  third  reading  -         -         .         - 
read  a  third  time,  and  passed      ... 
Worthington,  Gad,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read 
read  a  second  time,  and  referred 
reported  without  amendment      ... 
third  reading  negatived       "         "  '         ." 

Wrighi,  Thomas,  Mr.  Morril  presented  the  peti- 
tion of,  referred       .  .         -         -         . 
adverse  report  thereon        .         .         .         - 
read,  and  concurred  in        -         -  -         - 
Y. 
Yeas  and  Nays,  on  striking  out  part  of  the  reso- 
lution on  the  African  slave  trade     - 
on  concurring  in  the  adverse  report  in  the 
case  of  Peter  &  Pond      -         -         -         - 
on  entering  on  the  Journal  the   resolution 

and  instructions  of  Tennessee 
on  indefinite  postponement  of  the  bill  for  re- 
lief of  survivors,  dtc. 
on  amending  the  same        -       211,220,221,222 
on  referring  the  bill  for  relief  of  General  St. 

Clair 212 

on  the  final  passage  of  the  same  -         -     214 

on  the  third  reacKng  of  the  bill  providing  for 

survivors,  fiic.         ....         -     222 
on  amending  the  Fugitive  Slave  bill  -      225,  259 
on  the  third   reading  of  the   resolution  to 
amend    the  Constitution  .         .         - 

on  discharging  the  Military  Com laittee  from 
certain  petitions     .  -  .  -         - 

on  concurring  in  certain  amendments  of  the 
House  of  Representatives  to  the  bill  for 
survivors,  dec.         .         .         .  .  - 

on  the  third  reading  of  a  resolution  to  amend 
the  Constitution     -         -         -         -         " 
on  indefinite  postponement  of  the  Fugitive 
Slave  bill         ....-- 
on  the  final  passage  of  the  same 
on  concurring  in  adverse  report  on  a  peti- 
tion in  behalf  of  Revolutionary  officers     - 
on  fixing  a  day  for  the  adjournment  of  Con- 
gress     ...•--• 
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t^s  and  Nais — continued.  Page 

*    on  amerjing  the  bill   for   adjusting   claims 

{        to  lac}  in  Indiana  and  Missouri       -      272,  279 


on  the  question  of  passage  of  the  same 

on  the  tif'rd  reading  of  the  bill  authorizing 
Tennf*;see  to  issue  grants,  Ac. 

on  the  third  reading  of  the  bill  to  reduce  the 
staff  o<  the  Army    .         -         .         .         . 

on  indefijiite  postponement  of  Mr.  Barbour's 
reso!u^on  to  amend  the  Constitution 
J. .-.  0°  postponement  of  the  bill  concerning  con- 
^\y  trovcr*es  ---... 
«^  on  postponement  of  the  bill  to  increase  the 
».>  comjM^isation  of  certain  judges 
J|  1   on  the  thrd  reading  of  the  Navigation  bill  - 

on  the  filial  passage  of  the  same 
^  j;    on  filling  the  blanks  in  the  compensation  to 
^  i        certaiit  judges         .         .         .         .         . 
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Yet*  and  Nays — continued.  Page. 

on  the  final  passage  of  the  bill   for  compen- 
sation to  certain  judges            -         .         . 
on  the  third  reading  of  the  bill  for  relief  of 
John  Hall 


on  the  third  reading  of  the  bill  supplemental 
to  the  act  to  incorporate  the  United  States 
Bank 

on  amending  the  bill  concerning  Executire 
Departments  -         -         -         -         . 

on  the  third  reading  of  the  same 

on  amending  the  bill  making  appropriations 
for  repairing,  &c.,  the  public  buildings    - 

on  amending  the  bill  laying  additional  du- 
ties on  iron    •--... 

on  amending  the  resolution  giving  extra  pay 
to  servants,  <Sic.,  of  the  Senate 
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A.  Page 

Hft^bott,  Mr.,vof  Georgia,  speech  of,  on  the  right 
i^  ,,         of  ex>ialriation        -  -  .  .  . 

J^lolition  Society  of  Kentucky,  Mr.  Trimble  pre- 


i        sentet*  the  petition  of  the,  referred 

i    Mr.   Serjeant  presented  a   similar  petition 

4  from  Pennsylvania,  also  referred 
l^counts,  a(4)ointment  of  the  standing  commit- 

.*         tee  ofT 

?    on  moti^Jn  of  Mr.  Bassett,  the  said  commit- 
1        tee  wire   inbtructed   to   inquire  into   the 

5  mann  ^r  in  which  the  contractor  for  print- 
stationery   had    performed    that 
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i;  I        ing  a^d  stat 
j;  I        duty  }  - 
Ik'  I    a  report|i.>xculp 
IEA*ams,    Mr.l  of  Mi 


Ipatory  of  the  contractor,  read 

assachusetts,  remarks  of,  on 

the  Figitive  iSiave  bill    -  .  .  . 

ican  Cololiizafion,  Mr.  Mercer's  report  on  the 

f- ;  1        6ubje<|t  of 
Aj;uirre,  lJo«i   Manuel,  «Stc.,  correspondence  of, 
'  f         with  |he  Secretary  of  Slate    - 
l|V^nian,  Saijiuel,  a  bill  for  relief  of.  read  twice 
ordered  ho  a  third  reading         .         .         . 
read  a  ttird  time,  and  pasced     .  .  . 

returneif  from   the  Senate  with  an  amend- 
ment)   -.....- 
read,  ai<l  concurred  in       -         -         -         - 
Alabama  Tyritory,   the   Speaker  presented  the 
petition  of  the  Legislature  of,  praying  to 
be  invested  with  the  power  to  incorporate 
turn(|ke  companies,  &,c.,  referred 
a  bill  ctiicerning,  read  twice,  &c. 
read  a  tjiird  time,  and  passed 
Alien  DuliiJ.  a   bill   from  the  Senate  to   remit 
certa|),  read   twice,  &;c. 
reportef  without  amendment     - 
read  a  Jiird  tinu-.  and   passed     - 
,.Iison,  Re-j.  Mr.,  election  of,  as  Chaplain 
|^A|phabetica{  Index   to  acts  and  resolutions.  Mr 
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Alphabetical  Index — continued. 

read  a  third  time,  and  passed  ... 
Amelia  Island,  appointment  of  a  select  commit- 
tee on  the  subject  of       -         -         -         - 

Mr.  Rhea  submitted  a  resolution  concerning 

amended,  agreed  to,  and  a  committee  ap- 
pointed to  wait  on  the  President     - 

a  Mesta^c,  with  the  information  asked  for 

report  of  select  committee  on  the  state  of  - 

a  .Message  from  the  President,  stating  that 
the  United  States  forces  had  taken  pos- 
session of       -----         . 

on  motion  of  Mr.  Sergeant,  a  committee  was 
appointed  to  request  of  the  President  any 
further  information  he  may  possess  relat- 
ing to 

a  Message  from  the  President,  transmitting 
sundry  papers  in  relation  to    - 

the  papers  and  documents  then  transmitted, 
(.\ppcndii)    ---.-. 

documents  from  the  Secretary  of  State  re- 
lating to  the  occupation  of      • 

American  Bible  Society,  Mr.  Sergeant  presented 
the  petition  of  the.  referred     -  .  . 

a  bill  for  remission  of  certain  duties  on  im- 
portations  by  the,  read  twice 

read  a  third  time,  and  ordered  to  lie  on  the 
table       ....... 

recommitted  to  a  Committee  of  the  Whole 

American  and  British  Tonnage,  Mr.  Pitkin  sub- 
mitted several  resolutions  concerning 

American  Colonization  Society,  on  motion  of 
Mr.  Mener,  the  committee  on  the  memo- 
rial of  the,  wore  instructed  to  inquire  into 
the  expediency  of  more  effectual  provision 
I  for  prohibiting  the  .\frican  slave  trade     - 

I  American  .Manufactures,  .Mr.  Johnson  submitted 

a  resolution   to  clothe  the  Army  in 
t  Amory,  Jonatliaii,  a  bill  for  relief  of,  read  twice 

ordered  to  a  third   reading  .  .         . 

read  a  third  time,  and  passed     .         .         • 
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Amount  of  sums  awarded  under  the  Property 
Act,  a  report  stating  the,  from  the  Secre- 
tary of  War 

referred    to  the  Committee  of  Claims 
Anderson,  Mr.,  of  Kentucky,  remarks  of,  on  the 

Commutation  bill 

speech  of,  in  the  case  of  Colonel  John  An- 
derson  ------- 

on  the  bill  concerning  the  right  of  expatri- 
ation       

on  the  Ohio  contested  election    -         -         - 

Anderson,  Colonel  John,  a  bill   to  indemnify, 

twice  read      .----- 

ordered   to  a   third  reading         ... 
read  a  third  time,  and  passed      -         -         . 
Mr.  Williams,  of  North  Carolina,  submitted 
to  the   House  a   letter   he  had   receiTed 
from,  offering  a  bribe,  which  was  read     - 
Mr.  Forsyth  submitted  a  resolution  requir- 
ing the  Sergeant-at-Arms    to  take,  into 
custody  ...... 

passed   unanimously  .... 

is  brought  to  the  Bar  of  the  House     - 
letters  from  the  Speaker,  read    -         .         - 
interrojratories  propounded  to,  at  the  Bar  of 
the  House      ...... 

address  of,  to  the  House  -         -     .    - 

address  of  the  Speaker  to    -         -         -         - 

discharge  of,  from  custody  -         .  - 

Anderson,  John,  a  bill  for  relief  of,  twice  read 

the  Speaker  presented  a  petition  of,  pra3rihg 

that  the  bills  reported  for  his  relief  may 

be  taken  up  and  disposed  of,  laid  on  the 

Uble 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed 

Andrew,  James,  the  Committee   on    Pensions, 

Sec,  were   instructed  to  inquire  into  the 

expediency   of  placing,  on    the   pension 

list 

Appropriations,  a  letter  from  the  Secretary  of 
the  Treasury  with  estimates  of 
a  bill  supplementary  to  the  act  making,  for 
the  current  year,  read  twice  - 
Ariadne,  ship,  a  bill  for  relief  of  the  owners  of 
the,  ordered  to  a  third  reading 
the  third  reading  negatived 
Armories,  report  of  the  Secretary  of  War  of  ex- 
penditures, &.c.,  at  each  of  the 
Arms  and  Military   Stores,  on  motion  of    Mr. 
Huntington,   the   Secretary  of  War  was 
directed  to  make  a  report  of   - 
report  of  that  officer  in  obedience  thereof    - 
Armstrong,  General,  a  bill  authorizing  payment 
of   certain    bills    drawi\  by,  in   favor  of 
Thomas  Morgan,  read  twice,  &c.    - 
Army  of  the  United  States,  on  motion  of  Mr. 
Mercer,  a  committee  was  appointed  to  re- 
quest the  President  to  cause  to  be   laid 
before  the  House  a  return  of  the  present 
strength  of  the,  &c.        .         .         .         . 
a  Message,  with  a  report  of  the  Secretary  of 

War  in  reply 

a  bill  respecting  the  organization  of  the,  &.C., 

read  twice,  and  committed      .         .         . 

reported  with  amendments,  and  ordered  to  a 

third   reading 

read  the  third  time,  and  passed  - 
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Army  of  the  United  States — continued.  Page 

returned  from  the  Senate  with  amendments, 

and  concurred  in    - 
a  bill  from  the  Senate  regulating  the  staff 

of  the,  read  twice,  &c.    -         .         .         . 
reported  without  amendment,  and  ordered 

to  lie  on  the  table 

amended,  and  returned  to  the  Senate  for 

concurrence   ...... 

Arrearages,  a  bill  making  appropriation  for  the 
payment  of,  read  twice    .... 

read  a  third  time,  and  passed      ... 

returned  from  the  Senate  with  an  amend- 
ment       

read  and  referred        -         -         -         -         . 

agreement  recommended  and  concurred  in 
Arundel,  Mrs.,  committee  discharged  from  con- 
sidering the  petition  of  • 
Assessors  of  the  United  States,  on  motion  of 
Mr.  Barbour,  of  Virginia,  the  Committee 
of  Ways  and  Means  were  instructed  to 
inquire  into  the  expediency  of  authori- 
zing  the  President  to  distribute  an  annual 
sum  amongst  the,  for  extra  services 

report  adverse  to  the  expediency  of  the 
measure,  read         ..... 

Aury,  Commander-in-Chief  at  Amelia  Island, 
letters  from,  to  the  United  States  officers 
who  summoned  him  to  surrender  said 
island    ....... 

Austin,  Archibald,  of  Virginia,  appeared,  and 
was   qualified  ... 

remarks  of,  on  the  motion  to  inquire  into  the 
conduct  of  clerks   ... 

speech  of,  on  the  resolution  concerning  in- 
ternal improvement 

Austin,  Major  Loring,  a  bill  for  relief  of,  read 

twice,  &c.      ..--.. 

reported,  and  ordered  to  a  third  reading     - 

read  the  third  time,  and  passed  .         .         - 

Authentication  of  Public  Acts,  «Scc.,  on  motion  of 

Mr.  Spencer,    the    Judiciary   Committee 

were  instructed  to  inquire  concerning  the 

a  bill  concerning  the,  read  twice 

indefinitely  postponed         .... 

Auxiliary   Colonization    Society,   of  Richmond, 
Mr.  Tucker  presented  the  memorial  of  the, 
referred  ...... 

Awards  under  the  Property  Act,  on  motion  of 
.Mr.  Forsyth,  the   Secretary  of  War  was 
directed  to  report  an  account  of  the 
report  of  the  Secretary  of  War  in  reply 
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Baker,  John,  a  bill  for  relief  of  the  legal  repre- 
sentatives of  the  late,  and  of  tbc  late  Pe- 
ter Trouillet,  read  twice,  and  committed   1223 
Baldwin,  Henry,  of  Pennsylvania,  appeared  and 

was  qualified       -         -  -         -         -     405 

remarks  of,  on  the  bill  to  abolish  internal 

duties 428 

speech  of,  on  the  question  of  its  passage  -  434 
on  the  Commutation  bill  -  -  -  -  481 
remarks  of,  on  the  bill  concerning  records  &c.  564 
on  the  Fugitive  Slave  bill  -  -  -  -  828 
on  the  resolution  for  adjournment  -  -  1181 
Ball,  Mr.,  of  Virginia,  remarks  of,  on  the  Com- 
mutation bill 479 
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fciul,Mr.— coijtinued.  Page 

g  -  speech  o|^  on  the  motion  to  appoint  a  com- 
,r^       inittceJof  privileges         -         -         -  603 

*    »  remarkti  }>f,  on  the  motion  not  to  receive  the 

«  J       Pazos  ^emorial 1256 

lii:)l,  Mottroi^,  a  bill  for  the  relief  of.  read  twice   1223 
aiiik  of  the  united  States,  the  Speaker  present 
"•*  »       ed  the|petition  of  the,  referred 


710 
792 
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r^4  abilltoi^mend  the  act  to  incorporate   the, 

J;'i       read  t'^ice 

^■t    a  bill  froii  the  Senate  in  addition  to  an  act 

to  inc(|rporate  the 1724 

read  a   **rst  time,  and   a  motion  to  read  a 

9econ(l|time  negatived  -  .  -  -  1725 
the  bill  indefinitely  postponed  .  -  .  1762 
Mr.  Fort*th  submitted  a  motion  concerning 

the,  reid 846 

kruptcy,  h  bill  to  establish  a  uniform  system 

of,  reflkl   twice  .....     444 

read  a  tliird  time,  in  extenso       ...     896 

i   indefinitely  postponed         ....   1027 

%rbour,  Mr.»  of  Virginia,  speech  of,  on  the  re- 

*        peal  of  internal  duties     ....  439 

in  the  cajte  of  Colonel  John  Anderson         -  r)24 
\   in  reply  jo  objections  made  against  his  argu- 
ments'    705 

on  the  l^nkrupt  bill           ....  1020 
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893 


818 


on  the  ][c6o!ution  concerning  internal  im- 
proveiient      .-.--. 
in  reply  to  a  remark  of  Mr.  Clay 
liribeau,  Pi(*rre,  on  motion  of  Mr.  Scott,  the  pe- 
I"  .        tition  ,>f,  pre8»'nted  a  year  ago,  was  refer- 
2  J        red  tolhe  Committee  on  Public  Lands    - 
m-^  Iron,  6lcL  on  motion  of  Mr.  J.S.  Smith,  the 
^  J        SecreMry  of  the  Treasury  was  directed  to 
y*         report)to  the   House  a  statement  of  the 
numbt.r  of  tons  of,  annually  imported 
ker,  Stepficn.     (.Sec  Miller,  Thomas.') 
arney,  Johrl  adverse  report  on  the  petition  of, 
concurred  in  - 
iOtffton,  Wiiijdm,  a  bill  for  relief  of,  read  twice   1013 
Iflfilssett,  Jamfs.     (See  (lunbuata.) 
•  2^88ctt,  Mr.ireniarks  of,  on  his  motion  to  lay  on 
j'^  I        the  ta^le  the  motion  of  Mr.  Forsyth,  not 
»'    j        to  reci^vc  the  memorial  of  Vincente  Pazos   1266 
'  )^4te,  John,  ]((r.  Johnson  reported  a  bill  for  relief 
of,  tw^re  read  .  -  -  .  . 

referred  jo  the  Secretary  of  the  Treasury     - 
his  report  thereon  referred  to  the  Committee 
of  Cl?Mm8        ...... 

bill  rept^'ted,  with  amendment  ... 
ordered  ^o  a  third  reading,  with  the  amend- 
ment^    

read  a  tfcird  time,  and  passed 

vliiiteman,   E|ihraim,  of  New   Jersey,  appeared, 

.*         and  \ias  qualified  -  .  .  .  . 

li^th,  Massa»husrtt»,  a  bill  making,  a  port  of  en- 

«^         try,  <S"c.,  read  twice         .         .         .         - 

I  :»     read  th<t  third  time,  and  passed  - 
bnyley,  Th<;niaa,  of   Marjiand,    appeared,   and 
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1451 
14.52 

399 

1723 
1738 
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•    *  wa«  qualified  ..... 

flj^'auniarchi^s,  ihe  ht  irs  of,  a  Message  frbiu  the 
l'resi,,eiit  relating    to   the    claim    of,    re- 
ferrc(J     ....... 

the  conr.nillee  discharged,  and  paj^rs  refer- 
red tn  Committee  of  Claims    - 
the  lattfr  discharged,  and   referred  to  a  se- 
lect committee         -         .         .         .         . 

a  bill  relative  to  the  claim  of,  read  twice 
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Beaumarchais — continued.  Page. 

papers  communicated  to  the  House,  relating 

to  the  claim  of  •  -  .  .  .  2389 
correspondence   of  the   Secretary  of  State 

with  Ministers  of  France  on  the  claim  of  2393 
the    correspondence    of     Caron    de,    with 
Messrs.  Les  and  Dcane  ....  2409 
Beavertown,    Pennsylvania,   on   motion  of  Mr. 
Moore,  the  Committee   on    Post  Offices, 
&c.,  were  instructed  to  inquire  into  the 
expediency  of  allowing  extra  compeoaa- 
tion  to  the  postmaster  at         -         •         -     445 
Bcecher,  Mr.,  of  Ohio,  remarks  of,  on  the  bill  to 

abolish  internal  duties  ....  430 
on  the  Commutation  bill  ....  484 
on  the  motion  for  a  committee  of  privileges  592 
speech  of,  on  the  adoption  of  said  motion  -  605 
remarks  of,  on  the  report  of  that  committee  C07 
on  Mr.  Spencer's  resolutions  in  the  rase  of 

Anderson •     650 

speech  of,  on  Mr.  Rhea'a  proposed  amend- 
ment to  the  same    .....     748 
Belfast,  made  a  port  of  entry  for  a  new  collec- 
tion district.     (See  Bath.) 
Berry,  Benjamin,  a  bill  for  relief  of,   read  twice     890 
ordered  to  a  third  reading  -         -         .         -   1697 
read  the  third  time,  and  passed  ...   1714 
Bienvenue,  Antoine,  rejMjrt  of  the  Secretary  of 

State  on  the  petition  of,  referred      -         -     445 
adverse  report  thereon         ....     501 
Birdsall,  Benjamin,  and  William  S.  Foster,  a  bill 

for  relief  of,  read  twice,  dec.  -  -  •  819 
ordered  to  a  third  reading  ....  1682 
read  the  third  time,  and  passed  ...  1687 

Blagrove,  William,  the  Speaker  presented  a  let- 
ter from,  complaining  of  the  Chief  (Merk 
of  the  Navy  Department,  read,  and  order- 
ed to  lie  on  the  table        -  -  -         -   1691 
Bland,  Theodorick,  report  of,  on  the  condition 

of  South  America 2104 

Bloomfield,  Mr.,  remarks  of,  on  the  bill  for  sur- 
viving olHcers,  Ac.  •         .         .      491,498 
on  proposed  inquiry  into  conduct  of  clerks       786 
Bogert,  John  C,  a  bill  from  the  St-nate  for  relief 

of,  read  twice  and  referred        ...    1C04 
the  committee  recommend  the   rejection  of, 
and  bill  and  report  committed  -         -   1660 

Boundary  Lines,  on  motion  of  Mr.  Burwell,  the 
Secretary  of  the  Treasury  was  directed  to 
report  a  statement  of  the  expenses  of  the 
Commissioners  for  settling  the,  under  the 

Treaty  of  Ghent 883 

a  letter  from  the  Secretary  of  the  Treasury, 

with  a  statement 953 

report  of  the  committee  on   the  subject  of 

disputed,  with  (Jreat  Britain     -         -         -2375 
between  Kentucky  and  Tennessee,  memo- 
rial of  Xhe  Kentucky  Legislature  on  the 

subject  of 2363 

Bounties  to  .Manufacturers,  on  motion  of  Mr. 
Drake,  of  Massachusetts,  the  Committee 
of  Commerce  and  Manufactures  were  in- 
structed to  inquire  into  the  expediency  of 
olTering,  in   certain  cases         -  •  -     509 

Brevet  Officers,  a  bill  from  the  -Senate  regulating 

the  pay  and  emoluments  of,  read  -  -  1456 
read  a  second  lime,  and  referred  •         •   1469 

ordered  to  a  third  reading  •  -  -  -   1721 

read  the  third  lime,  and  passed  .         .         •  1723 
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Brevet  Rank,  on  motion  of  Mr.  Mercer,  the  Sec- 
retary  of  War   was  directed  to  report  a 
liat  of  all  officers  who  held,  at  the  close  of 
the  war  ......     487 

a  letter  from  the  Secretary  of  War,  with  a 
statement  in  reply  ....     514 

a  bill  respecting  the  allowance  of  extra  pay, 

&c.,  to  officers  holding,  read  twice,  &c.    -     893 
indefinitely  postponed  -         -         -         -   1721 

Briggs,  Isaac,  a  bill  from  the  Senate  for  relief  of     825 
read  twice,  and  referred       ....     829 

reported,  with  an  am<>ndment     ...     878 
ordered  to  a  third  reading  ...         -   1721 
read  the  third  time,  and  passed  as  amended   1724 
the  Senate  disagreed  to  the  amendment       -   1737 
the  House  receded      ....         -   1739 

Brook,  Edmund,  an  adverse  report  on  the  peti- 
tion of,   referred   to  a  Committee   of  the 

Whole 580 

report  agreed  to,  and  the  prayer  of  the  peti- 
tion rejected -  1452 

Brown,  .Major  General  Jacob,  a  bill  for  relief  of, 

read  twice,  and  committed       ...     866 
ordered  to  a  third  reading  .         .         -         -  1672 
read  the  third  time,  and  passed  ...   1676 
returned  from  the  Senate,  with  amendments    1738 
concurred  in      -----         -   1739 

Brown,  Frederick,  a  bill  for  relief  of,  read  twice  1429 
ordered  to  a  third  reading  ...         -   1682 
read  the  third  time,  and  passed  .         -         -  1687 
Broulin,  Narcissus,  and  others,  a  bill  for  relief  of, 

twice  read,  &c.       .....     935 

reported  with  amendments,  and  ordered  to 

lie  on  the  table 1451 

ordered  to  a  third  reading  ....  1452 
read  a  third  time,  and  passed      ...   1457 
returned  from  the  Senate   with  an   amend- 
ment, which  was  concurred  in  -         -   1677 
Buell,  Samuel,  on  motion  of  Mr.  Palmer,  the  re- 
port   of  the   Secretary    of  the    Treasury 
on  the   petition   of,   was  referred   to  the 
Committee  of  Ways  and  Means       -         -     831 
Bullock,  Josiah,  a  bill  for  the  relief  of,  read  twice     824 
reported  with  an  amendment,   and  ordered 

to  a  third  reading 1697 

read  the  third  time,  and  rejected         -         -   1715 
Bunnell,  Cata,  a  bill  from  the  Senate  for  relief 

of,  read  twice,  and  referred     ...   1523 
reported  without  amendment,  and  ordered 

to  a  third  reading 1656 

Burch,  Benjamin,  appointment  of,  as  assistant 

doorkeeper     ......     399 

Burghart,  Adolphus,  a  bill  for  relief  of  the  heirs 

of,  read  twice,  &c.  ....  1380 

Burnet,  Daniel,  (;il)8on  Clark,  and  the  represent- 
atives of  Hubert  Rowell,  a  bill  for  the  re- 
lief of,  twice  rj^ad,  &c.    -         .  •         -     93o 
ordered  to  a  third  reading  -         ...   1451 
read  a  third  time,  and  passed      ...    1452 
returned  from  the   .Senate   with   an  amend- 
ment, and  referred            ....    1656 

agreement  reported  with  an  amendment,  and 

ordered  to  lie  on  the  table        ...   1674 
amendment   withdrawn,    and  the   Senate's 
amendment  concurred  in         -         -         -   1681 
Burr,  Samuel,  a  bill  for  relief  of,  read  twice,  «Stc.   1447 
Buriiel,  James,  adverse  report  on  the  petition  of, 

concurred  in  •         -         -         -         -515 
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Bursiel,  James — continued.  Page. 

the  vote  of  concurrence  reconsidered,  and 

the  report  laid  on  the  table     -        -         - 

taken  up,  and  again  concurred  in       -         - 

Burwell,  Mr.,  of  Virginia,  remarks  of,  on  the  bill 

concerning  the  public  buildings 
on  his  resolution  calling  for  a  statement  of 

the  expenses  of  the  Commissioners  under 

the  Treaty  of  Ghent,  &c. 
Business,  Mr.  Bassett  submitted  an  amendment 

to  the  standing  rules,  &.C.,  relative  to  the 

order  of,  read  ..... 

question  of  agreement  negatived 
on  motion  of  .Mr.  Pitkin,  a  joint  committee 

was  appointed  to  report  on  the,  before  the 

two  Houses    ...--. 
report  of  said  committee  ordered  to  lie  on 

the  table         - 

Byinglon,  .\braham,  an  adverse  report  on  the 

petition  of,  recommitted,  with  instructions 

to  report  a  bill         .         .         .         .         - 
a  bill  for  the  relief  of,  twice  read,  «&c. 
ordered  to  a  third  reading  -         -         -         - 
read  a  third  time,  and  passed      .         .         - 
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Cadets,  a  bill  for  the  admission  of,  into  the  Mil- 
itary Academy        ..... 
Cape  Vincent,  a  bill  to  establish  a  port  of  entry 
at,  read  twice,  &c.  .... 

read  the  third  time,  and  passed  ... 
Capture  and  imprisonment  of  certain  persons,  a 

Message  fK>m  the  President  relative  to  the   1739 
Carr,  Thomas,  and  otliers,   a  bill  for  the  benefit 
of,  twice  read,  Ac.  .... 

laid  on  the  table 

Carroll,  Daniel,  a  letter  from,  on  the  lubject  of 

a  site  for  the  Executive  offices,  read 
Carroll,  Major  General  William,  and  Brigadier 
General  John  Coffee,  Mr.  Claiborne  sub- 
mitted a  resolution,  requesting  the  Presi- 
dent to  present  gold  medals  to  each 
resolution  laid  on  the  table 
Carter,  Landon,  a  bill  from  the  Senate  for  relief 
of  the  heirs  of         -         -         -         -         - 
read  twice,  and  referred      .... 
reported  without  amendment,  and  referred 
to  the  Committee  of  Pensions  and  Revo- 
lutionary (Jlaims    -         -         -         -         - 
reported  with  an  amendment,  and  commit- 
ted   

indefinitely  postponed  .... 

Carvers  and  Gilders  of  wood,  adverse  report  on 

the  petition  of,  concurred  in 
Cavalier,  Anthony,  and  Peter  Petit,  a  bill  from 

the   Senate   to  confirm  a  certain  claim  of  1691 

read  twice,  and  referred     ...         -   1696 

reported,  without  amendment     .         .         -   1718 

Caze  and  Richauil,  the  petition  of,  read     -         -     871 

Certain  crimes  against  the  United  States,  a  bill 

in  addition    to    the  act   to    punish,  read 

twice,  Ac.      ....-- 

indefinitely  postponed         .         .         •         - 

vote  reconsidered,  on  motion  of  Mr.  Clay, 

and    the  bill  amended  and  ordered  to  be 

|irintcd  ------* 

ordered  to  a  third  reading  -         -         -         - 

read  a  third  time,  and  passed 
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returned  from  the  Senate,  with  amendments  1721 
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4}«rt«in  crimes,  &c. — continued,  Page 

report  of  the  Committee  of  Foreign  Rela- 
tions (<n  those  ainondmenUi     ... 

amendnienta  of  the  Senate  agreed  to  in  part, 
and  disagreed  to  in  part  ... 

a  bill  mgre  effectually  to  provide  for  the  pun- 

ishrouit  of,  read  twice,  &c.     ... 

ertain  Jud^^es  of  the  United  States,  a  bill  from 

the  Senate  to  increase  the  compensation 

of,  twice  read  ..... 

indefinirfly  postponed         .         .         -         - 

>ortificates  ^id  IndentH,  Mr.  Rhea  submitted  a 
resoliiion  concerning     .... 

|f        agreed  IS),  and  referred  to  the  Committee  on 
^  Pen8>t>n8,  &c.         .         .         .         .         . 

,  J,    a  bill  toJauthorize  the  payment  of  certain, 
ij».         read  twice,  &c.       ..... 

j! '      ordered  to  a  third  reading  .         -         .         - 
^t      read  a  third  time,  and  passed     ... 
l\      returned  from  the  Senate, with  amendments 
f '      read,  anil  concurred  in        -         -  '      - 
lHJarallos,  Dwn    Pedro,   correspondence   of,  with 
il|lt         Mr.  Krving,  on  the  subject  of  Mr.  Meade's 
•^1  impri4onment  ..... 

jTlJbalmers,  Jjhn,  report  of  facts  relative  to  the 

*  claimvof,  reftrred  ..... 
9L/hampe,  Nathaniel,  and  others,   .Mr.  Harrison 

prese. -.led  the  petition  of,  referred     - 
aplains,  a^resolution  from  the  Senate  for  the 
appoifiLment  of  two,  concurred  in    - 

[Jheney,  8ar#;uel,  and  Robert  Ramsay,  a  report 

from  ;he  Secretary  of  the  Navy  on  the  pe- 

t\         tition^of  ...... 

j&jfiieney,  Befry.     (See  Johnson,  John.) 
Wvbesapeake'jltiay,  a  joint  resolution  directing  the 
'  \  coraj^etion  of  the  survey  of,  read  twice     -    1692 

j^l  read  a  ^lird  time,  and  passed  ...  1697 
t*i  returned  from  the  Senate,  with  amendments  1766 
S*,      read,  aid  concurred  in 

hesapeakerand  Delaware  Canal  ('ompany,  on 
moti'4n  of  Mr.  McLane,  the  Committee  on 
Roauli  and  Canals  were  instructed  to  in- 
quired into  the  expediency  of  authorizing 
a  sul^icription  to  the  slocli  of  the     . 

^Ohew,  Bcvijly,  Collector  of  New  Orleans,  a  let- 
■%!  ter  fi«)m,  to  the  Secretary  of  the  Treasu- 

\.  I  ry,  oil  the   subject  of  piratical  establish 

H  (?hili,  M 
*      maniic| 

of  ; 

statistiiiB  of 

*Jl(hriftma8  Holiday,  Mr.  Spencer  offered  a  reso- 
1  lutioA  for  temporary  adjournment  for  the, 

\l  ^  read^hrec  times,  and  passed   - 

2.vircult  Coii-t  of  the  I'nited    States,  a  bill  from 

*  J  the  ijenatc  to  extend  the  jurisdiction  of, 
J  :  to  caies  under  the  Patent  law,  read  twice 
g  *       reportff ,  without  amendment     - 

N^yircuit  and^District  Courts  of  the  United  States, 
on  itotion  of  Mr.  Parris,  the  Judiciary 
Com5nittec  were  instructed  to  inquire  into 
the  <fcpedieii.y  of  requiring  further  secu- 
rity Jrom  the  clerks,  &c.,  of  the 
Hciircular,  fr-,in  the  Secretary  of  the  Treasury 
^j|llagctt,  Mi*,  of  .New  Hampshire,  speech  of,  on 
\^  the  (*.ise  of  Anderson      .... 

^  *n  the  Tugitivc  Slave  bill  .... 
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Ir.  iJland's  report  on  the  condition  of 
nifelto  of  the  Government  to  the  peo 
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Ciagett,  Mr. — continued.  Page 

remarks  of,  on  the  report  of  the  Committee 

on  Internal  Improvement 
speech  of,  on  the  resolution  relative  to  the 

same      ...... 

Claiborne,  Thomas,  of  Tennessee,  appeared,  and 
was  qualified,  «ic.  ..... 

remarks  of,  on  his  resolution  concerning  the 
Judiciary 

on  his  proposition  to  add  the  names  of  Gen- 
erals Carroll  and  Coffee  to  that  of  Colonel 
R.  M.  Juhnson,  in  the  Senate's  resolution 
to  present  a  sword  to  the  latter 

on  his  resolution  for  medals  to  the  officers 

named  above  ....  1667,  1669 

speech  of,  on  the  supplementary  Bank  bill  1749, 

1761 

Claims,  appointment  of  the  standing  committee 

of 

report  of  the  Secretary  of  War,  of  sums 
awarded  by  the  Commissioner  of,  under 
the  act  authorizing  payment  for  property 
lost,  ice.  ...... 

Claims  to  land  in  Illinois,  a  bill  confirming  cer- 
tain, read  twice,  &c.       .... 

Clammorgan,  Jacque.  (See  Winter,  Elisha,  and 
others.') 

Clapp,  Stephen,  adverse  report  on  the  petition  of  107t 
Clark,  Gibson.     (See  Burnet,  Daniel.) 
Clark,  .Ashael,  a  bill  from  the  Senate  for  relief  of, 
read  twice,  &c.       ..... 

read  the  third  time,  and  passed  ... 
Claxton,  Thomas,  appointment  of,  as  Doorkeeper 
Clay,  Henry,  election  and  address  of,  as  Speaker 

speech  of,  on  his  motion  to  amend  a  refer- 
ence to  the  Committee  of  Foreign  Rela- 
tions     ....... 

remarks  of,  on  the  bill  to  aboltsh  internal 
duties    ....... 

on  the  Commutation  bill     .... 

on  presenting  a  new  bill  on  the  same  sub- 
ject        ....... 

speech  of,  in  reply  to  several  speakers     473,  485 

remarks  of,  on  the  Compensation  bill  -  -     573 

on  the  power  of  the  Huuse  to  issue  a  war- 
rant of  arrest  .....     533 

address  of,    to    Colonel  John  Anderson,   at 

the  bar  of  the  House       -  -  .  -     608 

remarks  of,  on  the  Fugitive  Slave  bill         -     828 

on  the  bill  for  uniform  system  of  bankruptcy    1010 

on  the  report  of  the  Committee  on  Internal 

Improvement  -  -  -  -1115,1117 

:«peech  of,  in  reply  to  Messrs.  Barbour  and 
A.  Smyth       ...... 

in  reply  to  a  remark  of  .Mr.  Barbour    - 

on  the  Constitutional  power  of  Congress 
over  internal  improvement       .         .         - 

remarks  of,  on  t!ie  bill  in  addition  to  the  act 
to  punish  certain  crimes,  A,c. 

r()eech  oi,  on  offering  an  amendment  to  the 
same      ....... 

in  reply  to  .Mcij-rs.   Forsyth  and    Lowndes  1414, 

143S 

in  reply  to  .Messr*.  Smith  and  Tucker,  of 
Maryland 1424 

oil  thu  sending  Commisbioners  to  South 
America 1465 

in  reply  to  Mr.  Forsyth,  on  the  same  subject   1467 
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CJay,  Henry — continued. 

speech    of,    on    his    proposition 

Minister  to  Buenos  Ayrcs 
in  reply  to  objections  to  his  proposition 
in  reply  to  Messrs.  Forsyth  and   Smith,  of 
Maryland 
Clerks,  on  motion  of  Mr.  Ingham,  a  committee 
was  appointed  to  inquire  what  alterations 
are  necessary  in  the   act  to  fix  the  com- 
pensation of  - 
a  bill  to  regulate  and  fix  the  compensation 

of,  read  twice,  and  committed 
reported,  and  ordered  to  a  third  reading 
read  the  third  time,  and  passed  -         .         . 
report  of  the  committee  appointed  to  inquire 

into  the  official  conduct  of  the 
Mr.  H.  Nelson  presented  the  petition  of  the, 
in  the  Executive  Departments,  referred  - 
Clifford,  Thomas,  and  John,  a  bill  for  relief  of, 
twice  read       -         -          -          -          -    *     . 
ordered  to  a  third  reading  -          .          .         . 
read  the  third  time,  and  passed  ... 
returned  from  the  Senate,  with  amendments    1744 
read,  and  concurred  in         -         -          -         •   1766 
Coasts  of  the  United  States,  a  bill  from  the  Sen- 
ate to  repeal  a  part  of  the  act  for  survey- 
ing the  1691 

read  twice,  and  ordered  to  a  third  reading  -   1696 


1474 
1606 


-   1643 


815 

1223 
1765 
1769 

1649 

1722 

772 
1667 
1672 


read  the  third  time,  and  passed  -         -         .   1714 
Cobb,  Mr.,  of  Georgia,  speech  of,  on  the  bill  rel- 

■tive  to  the  militia  claims  of  said  State    -     522 
remarks  of,  on  the  bill  concerning  the  au- 
thentication of  records,  6lc.     -         .         .     536 
speech  of,  on  the  Compensation  bill    .         .     585 
remarks  of,  on  the  examination  of  Colonel 

Watson 780 

on  the  Commutation  bill     ....     808 
on  the  Fugitive  Slave  bill  ....     828 
speech   of,  on   the  bill  concerning  expatria- 
tion         1066 

on  the  memorial  of  Vincente  Pazos    -         -   1267 
on  his  resolution  to  increase  the  pay  of  mil- 
itia engaged  in  the  Seminole  war    •         -    1673 
Cole,  Mchitable,  a  bill  granting  the  land  therein 

mentioned  to,  read  twice,  &c.  -         -   1007 

Colonial  Trade,  report  in  relation  to  the     -         -     866 
Colston,    .Mr.,  of   V'irginia,   remarks  of,  on   the 

Commutation  bill  -         -         .         .         .     480 
on  the   bill  concerning  Revolutionary  sur- 
vivors    .--....     492 
on  the  inquiry  into  the  official  conduct  of 

clerka 783 

on  the  memorial  of  Vincente  Pazos     -         .   1262 
on   the   resolution    respecting  internal   im. 
provement      ......  1278 

on  a  resolution  granting  medals  to  certain 
officers  .......   1669 

Columbian    Institute,  Mr.    Herbert  presented  a 

petition  to  incorporate  the,  referred         .     565 
a  bill  to  incorporate  the,  read  twice,  &c.      -     846 
ordered  to  a  third  reading  ...    1697 

read  the  third  time,  and  passed  ...   1714 
relumed  from  the  Senate  with  amendments, 

and  concurred  in    -  -         -  -         -   1777 

Columbian  Insurance  Company,  a  bill  to  incor- 
porate the,  read  twice     ....     463 

ordered  to  a  third  reading  ....     518 

read  a  third  time,  and  pasf^ed  ...  543 
returned  from  the  Senate,  with  amendments  850 
read,  and  concurred  in       -         -         -         .     854 


Page. 

Commerce   and   Manufactures,  appointment  of 

•  the  standing  committee  of  -  .  .  40O 
Committee  of  Privileges,  Mr.  Forsyih  submitted 
a  resolution  to  appoint  a,  to  consist  of 
seven  members,  to  sit  immediately,  and 
report  a  mode  of  proceeding  in  the  case  of 
John  Anderson        -         •  -         -         .     5Q2 

agreed  to,  and  appointment  made        -         .     606 

report  of  the 607 

Commutation  of  Military  Bounty  Lands,  on  mo- 
tion of  Mr.  Comstock,  the  Military  Com- 
mittee were  instructed  to  inquire  into  the 
expediency  of  making  provision  for  a      .     406 
a  bill  authorizing  the,  read  twice         -         .     409 
a  third  reading  negatived  -         -         .         .     8I6 
Compensation,  a   bill    allowing,  to  members  of 

Congress,  twice  read      ....     542 
ordered  to  a  third  reading  ....     579 
read  a  third  time,  and  passed     -         -         .     589 
returned  from  the  Senate,  with  an  amend- 
ment       710 

read,  and  concurred  in       -         -         .         .791 
Comstock,  Mr.,  of  New  York,  remarks  of,  on  the 

Commutation  bill 472 

speech  of,  on  his  resolution  to  pension  the 

wounded  officers  of  the  late  army    -         .     637 
remarks  of,  on  the  Compensation  bill          -     678 
on  the  resolution  for  a  Committee  of  Privi- 
leges       606 

on   the   motion   to  inquire  into  the  official 

conduct  of  clerks 784 

Congress,  Mr.  Sergeant  submitted  a  resolution 
for  the  adjournment  of,  on  the  —  day  of 
March,  which  was  laid  on  the  table  -  1054 

on  motion  of  Mr.  Taylor,  a  joint  committee 
was  appointed  to  fix  the  day  of  adjourn- 
ment  of,  and   notice   thereof  sent  to  the 

Senate 1097 

report  of  said  joint  committee,  with  a  reso- 
lution fixing  the  13th  of  April,  twice  read   1138 
read  a  third  time         .....  \\%\ 
and,  after  further  discussion,  passed    •         .   1183 
on  motion  of  Mr.  Taylor,  a  committee  was 
appointed  to  inquire  into  the  expediency 
of  appointing  an  earlier  commencement 
of  the  next  session  of,  than  the  stated 

time 1450 

a  bill  fixing  the  time  for  the  next  meeting 

of,  read  twice  .....   1456 

ordered  to  a  third  reading  -  .  .  .  1656 
read  a  third  time,  and  passed  -  -  .  1664 
returned,  with  amendment  -         -         .  1738 

concurred  in 1739 

the  resolution  fixing  the  13th  April  for  ad- 
journment of,  was  returned  from  the  Sen- 
ate with  an  amendment,  substituting  the 
20th  of  .\pril,  and  agreed  to  -  -  1649,  1770 
adjournment  of,  to  the  third  Monday  in  No- 
vember           .  1782 

Constitution,  Mr.  Harrison  submitted   a  resolu- 
tion to  amend  the 611 

a  Message  from  the  President,  with  a  report 

from  the  Secretary  of  State,  of  the  several 

States  that  have  ratified,  the   1 3th  article 

of  amendment  to  the      ....     805 

Mr.  Lewis  submitted  u  proposition  to  amend 

the 1744 

Consuls  on  the  Barbary  Coast,  a  bill  to  increase 

the  allowance  to,  read  twice,  &c.    -         -  1662 
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'■ontempl  o^the  HouBe,  Mr.  Williams,  of  North 

Caro.lna,  submitted   a  letter  he   had  re- 

<d  ceive'3  from  Colonel  John  Anderson,  of- 

H  ferindt  him  a  bribe 

%  ^             (S.^  Andtnon,  Cotanel  John.) 
MLtontracts  fu^  Rations,  in  Georgia,  on  motion  of 
^  j          Mr.   |Iuntinglon,  the  Secretary  of  War 
|i  ^          was  iirected   to  lay  before  the  Hoasc  a 
"}  copy  *)f  all,  &c 
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lioppcr  Min-s,  on  motion  of  Mr.  Smith,  of  Ma- 

;  rylanl,  the  Committee  on  Public  Lands 

,,  i         were  instructed  to  inquire  into  the  eipc- 

'S* '.  dten(-y  of  making  reservations  of  all 

-•jjC^O'k  Cutte«^,  adverse  reporton  petition  of  the, 

i**  11  of  Ni  York  and  Philadelphia,  agreed 

Jh'f^tton  and  Woollen  Fabrics,  Mr.  Ross  present- 

j  ed  thr  petition  of  sundry  manufacturers  of, 

'  in  R|ode  Island,  praying  encouragement 

I  &c.,  Veferred 

I      Mr.  ShAw  presented  a  similar  petition  from 

MasMchusetts         ..... 

Mr.  M;|gon  presented  a  similar  petition  from 

the  4ime  State        •  ... 

Mr.  St(»rrs  presented  a  similar  petition  from 

.J  NewjYork 

^(^arthousci  Jail,  &c.,  in  Alexandria,   a  bill  to 
provile  for  the  erection  of,  twice  read     - 
amenduJ,  and  ordered  to  a  third  reading    • 
read  a  third  time,  and  passed     ... 
^(|ranch,  Dallas,  and  Wheaton,  on  motion  of  Mr. 
^  ♦          Sergyant  the  Clerk  was  directed  to  pro- 
.    i          cure,:for  the  use  of  the  House,  three  co- 
j  J          pies  Jach  of  the  respective  reports  of 
>.(^raTat,  Ric^.ard.     (See  Johnson,  John.) 
^^reek   Indians,   a  bill  for  the  relief  of  certain 
frienfly,  read  twice         .... 
read  tht  third  time,  and  passed 
rcturnd^I  from  the  Senate  with  amendments, 
.  and  <ioncurred  in 

J<^reighton,  ^'aptain  John  Orde,  on  motion  of  Mr. 
John*on,  of  Virginia,  the  Secretary  of  the 
>iav>{  was  directed  to  furnish  a  copy  of  the 
proc<  edings  of  the  court  martial  ordered 
at  th4  instance  of  Midshipman  Marston  on    1028 
a  lelterj  from  the  Secretary  of  the  IS'avy  in 
~  I  obed^nce       ...... 

■;  I      copy  o^proceedings  on  the  trial  of      - 
iXtftrowell,  Ji.^n,   a  delegate   from   Alabama,    ap- 
pear^!, was  qualified,  &.c.       ... 

rowninshirld,  13.  W.,  Secretary   of  the  Navy, 
corri^pondence   of,   with    Captain   Elton 
and  ijommodore  Henley,  on  the  subject 
/  of  th«-  piratical  establishments 

;  ^umberlaniS  Road,  on  motion  of  Mr.  Tait,  the 
'  t  Coninitlee  on   Roads  and    (/'anals   were 

(  instrlicted  to  inquire  into  the  state  of  the 

r.  \  report  ^f  said  committee  on  the  subject  of 
*?  I  the,  jead 

t-  ^  recomrAtttcd  to  the  rfame,  with  two  new 
\X  '.'  menibers 

?f       a  bill  rfaking  further  appropriations  for  the, 

•j  *  readj twice,  (kc. 

•^  **  reporttiJ  without  amendment,  and  ordered 
•*  toajhird  readint?  ..... 

Z  ^  read  aiiilurd  time,  and  passed  ... 
2  ,'  on  mof  on  of  Mr.  Mercer,  the  Secretary  of 
•^  i  the  ^Veasury  was  requested  to  report  cer- 

•j^  »  tainjstalemcnts  in  relation  to  the    • 
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Camberland  Road — continued.  Page. 

letter  from  tho  Secretary  of  the  Treasury  in 
reply 1781 

Currituck  Sound,  on  motion  of  Mr.  Sawyer,  the 
Committee  of  Commerce  and  Manufac- 
tures were  instructed  to  inquire  into  the 
expediency  of  staking  the  channel  of        -     906 

Cushman,  Mr.,  of  New  York,  remarks  of,  on  the 

Commutation  bill  .....     470 
speech  of,  on  the  Internal  Improvement  res- 
olution   1185 

Castom-Houses,  on  motion  of  Mr.  Silsbee,  the 
Committee  of  Commerce  and  Manufac- 
tures were  instructed  to  inquire  concern- 
ing the 


Dabney,  John  B.,  a  bill  for  relief  of,  twice  read 
ordered  to  a  third   reading  ... 

read  the  third  time,  and  passed  ... 

Daily,  John,   and  Samuel  Thompson,  a  bill  for 

relief  of  twice  read         .... 

the  third  reading  negatived  ... 

Dana,  Edmund,  an  adverse  report  on  the  peti- 
tion of,  concurred  in        - 

Daniel,  William,  a  bill  confirming  the  claim  of, 
read  twice      - 
read  a  third  time,  and  passed      ... 

Darien,  Georgia,  on  motion  of  Mr.  F'orsyth,  the 
Committee  of  Commerce  and  Manufac- 
tures were  instructed  to  ir>quire  into  the 
expediency  of  establishing  a  port  of  entry 
at 

Darnall,  John,  a  bill  for  relief  of,  read  twice 

Davis,  Hannah,  a  report  of  facts  in  the  case  of, 
referred  to  the  Committee  of  Claims 

Davis,  Henry,  a  bill  for  relief  of,  read  twice 

Deane,  Franklin,  and  Arthur  Lee,  on  motion  of 
.Mr.  McLane,  a  committee  was  appointed 
to  request  of  the  President  copies  of  the 
several  letters   of,   addressed,  in    1777,  to 
the  Committee  of  Foreign  Relations 
a  Message  from   the  President,  with  the  let- 
ters asked  for  ..... 

the  Message  and  correspondence  referred  to 
the  committee  on  the  claim  of  Beaumar- 
chais's  heirs  ...... 

copies  of  the  said  correspondence 

Deceased  Pensioners,  on  motion  of  Mr.  Whit- 
man, the  Committee  on  Pensions,  Ac, 
were  instructed  to  inquire  into  the  expe- 
diency of  continuing  to  the  widows  and 
children  the  pensions  of  .         .         . 

Deed  of  Conveyance  to  the  United  States,  on 
motion  of  .Mr.  Ingham,  the  (commissioner 
of  Public  Buildings  was  directed  to  report 
to  the  House  a  copy  of  the  original,  of 
lots  in  Washington  .... 
a  letter  from  the  Commissioner,  with  a  copy 
of  the 

Defence  of  New  York,  Mr.  Irving  presented  the 
petition  of  the  Mayor,  Ac,  of  the  city  of 
New  York,  praying  that  provision  may  be 
made  for  the  adjustment  of  their  claims 
in  relation  to  the,  referred 

Delafield,  John,  a  lull  for  relief  of,  read  twice     - 

Delaware  and  Chesapeake  (.'anal  ("ompany,  a 
bill  authorizing  subscription  to  the  stock 
of  the,  read  twice,  &c.    .... 


490 


893 

1721 
1724 

1681 
1697 

Mo 

566 
1452 


409 
1567 

1181 
1339 


882 
906 


1006 
2409 


462 

841 
871 


737 
1447 


1393 


lui 


INDEX. 


lir 


Houte  Proceedings  and  Debates. 


\  Page.] 

Deputy  PostmasterH,  a  bill  to  increase  the  com- 
pensation of,  in  certain  cases,  read  twice    1723 
read  the  third  time,  and  passed  -  -   1738 

Dequindue,  Louis  and  Antoine,  a  bill  from  the 
Senate  for  relief  of,  twice  read,  &.c 
reported  without  amendment,  and  commit. 

ted 

Desertion  of  Foreign  Seamen,  on  motion  of  .Mr. 
Whitman,  the  Committee  of  Commerce 
and  Manufactures  were  ini^tructed  to  in- 
quire into  the  expediency  of  making  some 
provision  on  the  subject  of      - 
Deaha,  Mr.,  remarks  of,  on  the  Commutation  bill 
speech  of,  on  the  Compensation  bill   - 
on  the  case  of  Colonel  Anderson 
on  the  bill  to  reduce  the  staiTof  the  army  ■ 
Desha,  Major  General  Joseph,  a  resolution  sub 
initted  to  present  a  medal  to  - 
resolution  laid  on  the  table 
Dewees,  Sarah,  a  bill  for  relief  of,  read  twice 
ordered  to  a  third  reading  -  -  . 

read  the  third  time,  and  passed  . 
Dillon,  John,  a  bill  for  relief  of,  read  twice 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  ... 
Direct  Taxes  and  Internal  Duties,  a  bill  supple- 
mental to  the  several  acts  relative  to,  read 
twice     ....... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  ... 
Discriminating  Duties,  a  Message  from  the  Pres- 
ident on  the  subject  of  - 
Diacipline  of  the  Navy,  report  of  the  Naval  Com- 
mittee on  the  subject  of  the     ... 
the  report  agreed  to,  and  the  committee  dis- 
charged therefrom  -         .         -         -         - 
District  of  Columbia,  appointment  of  the  stand- 
ing committee  on  the     .... 

a  bill  from  the  Senate  to  increase  the  sala- 
ries of  the  judges  of  the  circuit  court  for 
the,  read  twice,  and  referred    .         .         - 
reported,  without  amendment     ... 
reati  the  third  time,  and  passed  ... 
report  of  the  Secretary  of  the  Treasury  on 
tho  condition  of  the  banks  of  the     - 
District  Courts  of  the  United  Stales,  on  motion 
of  Mr.  Tjler,  the  Judiciary   Committee 
were  instructed  to  inquire  into  the  expe- 
diency of  causing  offices  to  be  erected  for 
the  safekeeping  of  records,  &c.,  of  tht     - 
report  of  said  committee  thereon 
a  bill  concerning   the,  within  the  State  of 
New  York,  read  twice    .... 

ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed     ... 
returned  from  the  Senate  with  amendments, 

read,  and  referred 

agreement  reported,  and  concurred  in 
Docket  of  Bills,   Resolutions,   &c.,   Mr.   Pindall 
offered  a  resolution  for  printing  a,  for  each 
week,  for  the  use  of  members 
considered,  and  disagreed  to        -         -         - 
Documents,  a  joint  resolution   authorizing  the 
trans(>ortation  of  certain,  free  of  postage, 
read  three  times,  and  passed  ... 
Domestic   State  Papers,   a  bill   authorizing  sub. 
scription  to  Jonathan  Elliot's  edition  of, 
read  twice     ......  1764 
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Dougherty,  Thomas,  election  of,  as  Clerk  of  the 
House    ....... 

Douthet,  Samuel,  Mr.  Blount  presented  the  pe- 
tition of,  referred     -         -         -         .         - 

Drawback  on  Merchandise  transported  by  land, 
a  bill  from  the  Senate  to  allow  the  benefit 
of,  from  Bristol  to  Boston,  &c.,  read  twice, 

and  referred 

reported  without  amendment,  and  ordered 

to  a  third  reading  .... 

read  a  third  time,  and  passed      ... 

Dunn,  Thomas,  appointment  of,  as  8ergeant-at- 
Arms 
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399 

849 


593 

799 
816 

399 


Earle,  Elias,  of  South  Carolina,  appeared,  was 

qualified,  &c.  .....     416 

special  report  of  the  Committee  of  Elections, 
in  the  case  of  .....     562 

report  of  the  Committee  on   Expenditures 

in  the  War  Department,  on  contract  with     609 
is  confirmed  in  his  right  to  a  seat        -         -  1450 
Earnest,   Charles,  on  motion  of  Mr.  Clay,  the 
name  of,  was  added  to  the  list  of  invalid 
pensioners      ......  1763 

Earwood,  Joel,  on  motion  of  .Mr.  Hendricks,  the 
Committee   on    Public    Lands    were    in- 
structed to  inquire  into  the  claim  of         -     409 
a  bill  for  rehef  of,  read  twice       ...     475 
ordered  to  a  third  reading  ....     508 

read  a  third  time,  and  passed      ...     515 
returned  from  the  Senate,  with  amendments     579 
concurred  in,  with  an  amendment       .         -     609 
Eastern  Branch  Bridge  Company,  a  bill  to  in- 
corporate the,  read  twice,  &c.         -         -   1094 
Mr.  Herbert  presented   a  petition   of  said 
company,  praying  that  permission  may 
not  be  granted  to  build  another  bridge 
over  the  Eastern  Branch,  referred  -         -   1380 
Eaton,  Elizabeth,  Mr.  Williams  of  Connecticut 

presented  the  petition  of,  referred    .         -     819 
Edwards,  Mr.,  of  North  Carolina,  remarks  of,  on 

a  motion  respecting  the  Neutrality  act    -     521 
on  his  motion  to  ask  certain  information  of 

the  President  -  ...     530 

on  the  motion  to  inquire  into  the  official 
conduct  of  clerks    .....     786 

on  the  Internal  Improvement  resolution       -  1136 
on  the  resolution  for  adjournment       -         -  1181 
on  the  bill  from  the  Senate,  supplemental 
to  the  act  authorizing  the  State  of  Ten- 
nessee to  issue  grants,  &c.     -         -         -  1568 
Edwards,  William,   and  John  G.  Stubbs,  a  bill 

from  the  Senate  for  relief  of  ...     542 
read  twice,  &c.  .....     566 

ordered  to  a  third  reading  ....  1450 

Elections,  appointment  of  the  standing  commit- 
tee of    400 

Elliot,  Jonathan,  report  of  the  Secretary  of  State 

on  the  petition  of,  laid  on  the  table          -   1676 
referred  to  a  select  committee     ...  1718 
Emigrants,  Mr.  Johnson,  of  Kentucky,  present- 
ed the  petition  of  certain,  from  Switzer- 
land, referred 566 

an  adverse  report  thereon  concurred  in        -     711 
Mr.  Taylor,  of  New  York,  .Mr.  Baldwin,  of 
Pennsylvania,  and   Mr.  Smith,  of  Mary- 
land, each  presented  a  petition  in  behalf 
of,  referred     - 893 
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jijmigrant»-|  continue  J . 

an  unf#vorable  report  on  the  whole 
f      diEcutibVd,  and  concurred  in 
'l^moiuinents  of  Collectors,  a  report  of  the  8ec- 
n  '  retaiy  of  the  Treasury  relative  to  the 

tj^rie,  a  bill  lo  change  the  name  of  the  district  of, 
:  J  read|twice      --.... 

read  a\hird  time,  end  passed      ... 
!mest,     Fi>i!erick,  and   Frederick   Williamson, 
repolt  of  the  Secretary  of  the   Navy  on 
the  Ictition  of        -         -         .         -         . 
firvin,  Jam's,  of  South  Carolina,  appeared,  was 

qualified,  &c. 

speech  of,  on  ca^c  of  contempt  of  the  House 
on  the^hill  for  relief  of  Gen.  Arthur  St.  Clair 
i  Jlrving,  (j.%\'.,  correspondence  of,  with  Don  Pe- 
^V  drof^evallos,  on  thesubject  of  Mr.  Meade's 

^.T  imptisonraent 

^'|]Esary,Jor^lhan  D.,and  John  Sey bold,  read  twice   1713 
if       orderell  to  a  third  reading  . 
»«  ;       read  tlje  third  time,  and  passed  - 
H  f^stimates  i|f  Revenue  and  Expenditures 
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*«^>ans,  DaAiel,  an  adverse  report  on  the  petition 
I*'  of,  (l)ncurred  in      -  -         -  -  . 
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V*  ^xchange  Jof    Lands   with   the    Chocti 
J*  •  Chickasaw  Tribes,  Mr.  Poindext 

(r  •  ed  V  resolution  on  the  subject  of  i 
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11  jjxecutive  J)epartinenta,   a   bill   to 
%  I  erecting  additional  buildings 
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octaw    and 

ter  offer- 

ubject  of  an  -     514 

being  Amended,  to  include  the  Creeks  and 

Ch^okees,  it  was  agreed  to,  and  referred 

to  tno  Committee  on  Public  Lands  .     514  i 

provide    for 
gs  for  the  ac-  j 

comiaodation  of  the,  read  twice       -         •     818 
orderei^  to  a  third  reading  -  -  -    1691   ■ 

)^  read  tlfe  third  time,  and  passed  .  •    1692 

1^  ^xpatrialio.i,  Mr.  Robertson,  of  Louisiana,  sub- 
Q  ^  mittfd  a  resolution   for   a  committee   to  I 

jj  inqviire  into  the  expediency  of  providing  I 

H  by  liw  for  the  exercise  of  the  right  of 

.t  agreei]|to,  and  a  committee  appointed 

S  .        a  bill  j-roviding  the  manner,  &c. 
y  I        a  motiitn  to  strike  out  the  first  section  of  the 

3  '  bill  debated 

%  :        after  C'Jnsiderable  debate  the  motion  prevailed   1070 
A  •        Mr.  J(4in»on,  of  Virginia,  introduced  a  sub- 
4f  >  sliti^te  for  the  remaining  sections  of  the 

«  •'  bill,  which  was  read  and  negatived  -  1076 

"•  /        Mr.   F^obcrtson  offered  a  substitute      .  .   1093 

■tt        the  substitute  was  discussed        ...   1104 

*  1         and  finally  adopted 1106 

?  I        after  tuicc  reading,  the  third  reading  nega- 

i  i  tive«l 1107 

t '^xpenditUfes  in    the  several  Departments,   ap- 
*,  1,  poii.lment  of  the  standing  committees  on     400 

•  |  j^xtension  of  ('redit,  on  certain  duties,  on  mo- 
.{.■>  tion    of  Mr.    Pitkin    the    Committee   of 

Wj^-8  and  Means  were  instructed  to  in- 
quihv  into  the  expediency  of  an 
It        on  puhlic   lands,  .Mr.  Baldwin  submitted  a 
if  1  rcsijjulion  on  the  subject  of    -         - 

•J  ^         whicb^  was  agreed  to,  and   referred   to  the  j 

.  »  Coijimiitce  on  Public  Lands  .         .         -   1113  j 

;*  Extension/ of  Pensions,    a    committee   was  ap-  ' 

"«  poiited  to  bring  in  a  bill  concerning  the, 

;]■'  to  \5 idowB,  &.C. 894 

J  •        (See    Widows  and  Orphans.) 
,]  vEj'linguii.hnient  of  Indian  titles,  on   motion  of 


870 


-   1113 


i| 


!^3 

a 


Mr»T.  M. 
poifitcd  to 


.>eison,  a  committee  was  ap-  ] 

inquire  concerning  the,  -     487  1 


Page. 
Extra  Servicea,  on  motion  of  Mr.  H.  Nelson,  the 
Committee  of  Accounts  were  authorized 
to  make  the  same  allowance  for,  to  the 
persons  serving  in  the  House  as  at  last 
session 174s 

F. 

Fairbanks,  Jason.     (See   Kei/s,  Purity.) 

Farish,  Thomas  B.,  a    bill    for    relief  of,   read 

twice,  &.C. 1180 

Fees,   Mr.    Hopkinson   submitted    a   resolution 

concerning  a  bill  of        -         -         .         -     711 
agreed    to,    and    referred    to  the    Judiciary 

Committee     --....     71J 
on  motion   of  .Mr.  H.,  the  said  committee 

were  instructed  concerning  certain  .     791 

report  thereon  read,  &c.     ....  1723 

Field.s,  John,  an  adverse  report  on  the  petition 

of,  concurred  in      ....         .     818 

Finances,  annual  report  of  the  state  of  the,  laid 

on  the  table 409 

detailed  report  of  the         ....  2317 

Firearms,  a  report  of  the  Secretary  of  War  con- 
cerning contracts  for  the  supply  of        -     879 

Fire  Insurance  Company  of  Washington,  a  bill 
from  the  Senate  to  incorporate  the,  read 

twice 1568 

reported  without  amendment,  and  ordered 
to  a  third  reading  .....   1656 

Fisher,  Elisha  &  Co.  fSec  Clifford,  Thomtu 
and  John,  and  others.) 

Fishing  Vessels,  a  bill  from  the  Senate  concern- 
ing the  bounty  to,  read  twice,  and  referred    1528 
read  a  third  time,  and  pas^^ed    ...   1568 

Flag,  on  motion  of  Mr.  Wendover,  a  committee 
was  appointed  to  inquire  into  the  expe- 
diency   of  altering    the,   of  the    United 

States 464 

a  bill  to  alter  the,  read  twice,  Stc.       •         •     666 
ordered  to  a  third  reading  .  .         .   1463 

read  a  third  time,  and  passed     -         .         •   1469 

Floyd,  John,  of  Virginia,  appeared,   waa  quali. 

fied,  &c. 408 

speech  of,  on  the  proposition  relating  to  the 
Spanish  American  provinces  ...   154( 

Ford,  Nathan,  a  report  of  facta  in  the  case  of, 

referred 1380 

Foreign  Afl'airs,  appointment  of  a  select  com- 
mittee on       .....         .     404 

Foreign  Coins,  on  motion  of  Mr.  Huntington, 
th§  Committee  of  Ways  and  Means  were 
instructed  to  examine  the  act  regulating 
the  currency  of     .         -         -         -         .     954 

Foreign  Merchandise,   .Mr.  Wendover  presented 
the  petition  of  merchants  of  New    York 
praying  a  duty  on   sales  of,   at  auction, 
referred  ......     446 

a  bill  relating  to  duties  on,  read  twice,  Ac.   1283 

Foreign  Seamen,  deserting.  Ac,  a  bill  to  autho- 
rize the  apprehension  of,  rend  twice,  Ac.   1 108 

Foreign  Wines   and  Liquors,  on  motion  of  Mr. 
Lownilrs,  the  Committee  of  Ways  and 
Means    were   instructed    to  inquire  into 
the  expediency  of  making    provision  for 
allowing,  to   be  deposited  in    the  public 
stores,  &c.     .         .         .         .         .         .     84T 

a  bill  to  provide  for  the  depositc  of,  in  the 
public  warehouses,  read  twice,  and  re. 
ferred    ....  -         .   1283 
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Foreign  Wines — continued.  Page. 

ordered  to  a  third  reading  ...  1725 

read  a  third  time,  and  passed     ...   \738 
returned   from    the    Senate    with    amend, 
ments,  and  concurred  in         .         -         -  1777 
Forfeited  Lands,  a  bill   from    the  Senate  to  sus- 
pend the  sale  of,  read  twice,  and  referred   1720 
ordered   to  a  third  reading  ...   1723 

Forrest,  Joseph,  a    report  from  the  Secretary  of 

State  on  the  petition  of,  referred     .  .     422 

the  Committee  of  Claims  made  an  adverse 
report  thereon,  agreed  to         -         -         -     464 
Forsyth,  Mr.,  remarks  of,  on  the  motion  respect- 
ing the  Spanish  .American  provinces        -     408 
on  the  resolution  concerning  .\melia  Island     410 
on    his    motion    relative    to    representative 

qualifications  .....     423 

speech  of,  on  the  Commutation  bill  -  .  504 
remarks  of,  on  the  motion  respecting  neu. 

tral  relations 520,  521 

on  the  warrant  of  arrest  in  the  case  of  An- 
derson ...-.--     583 
on  hia  motion  to   appoint  a  committee  of 
privilegea       ......     593 

speech  of,  in  reply  to  Mr.  Livermore  -  -  597 
on  the  resolutions  of  Mr.  Spencer  -  -  621 
on  the  letters  from  Anderson  to  the  Speaker  650 
remarks  of,  on    Mr.   Rhea's  amendments  to 

Mr.  Spencer's  resolutions  ...  742 
on  the  resolution  respecting  naval  discipline  806 
on  resolution  touching  the  office  of  claims  .  896 
on  submitting  a  second  call  for  information 

on  the  state  of  negotiations  with  Spain  .  1007 
on  the  militia  claim  of  Georgia  ...  1103 
on  the  resolution  for  adjournment  .  -  1182 
on  the  bill  concerning  the  district  courts  of 

New  York 1183 

a  motion  by,  not  to  receive  the  Pazos  memo- 

rial -  1251 

speech  of,  on  the  motion  to  lay  his  motion 

on  the  table 1262,  1268 

remarks  of,  on  the  bill  to  subscribe  for  the 

Delaware  and  Chesapeake  Canal    -         -   1397 
on  the  bill  in  addition  to  the  act  to  punish 

cerUin  crimes,  &c.  ...  1403, 1404 

speech  of,  in  reply  to  Mr.  Clay,  on  his  mo. 
tion  to  amend  the  said  bill      ... 
in  reply  to  .Mr.  Clay  again  ... 

on  the  appropriation  for  ComraiHsioners  to 
South  America       .         .         -         .         - 
on  Mr.  Clay's  amendment  to  the  same 
in  reply  to  Mr.  Tucker,  and  others     . 
on  Mr.  Trimble's  subbtitute,  for  the  resolu. 
tion  reported  in  the  case  of  Mr.  Meade     - 
on  the  Senate  bill  concerning  navigation 
on  the  supplemental  Bank  bill    - 
on  the  bill  to  divide  Pennsylvania 
Foster,  William  S.    (See  liirdsall,  Benjamin.) 
Fourteenth  Congress,  Mr.  Whitman  submitted  a 
joint  resolution  that  the  thirty  copies  of 
the  acts  passed  at  the  first  and  second  ses. 
aions  of  the,  now  in  the  office  of  the  Sec- 
retary of  Stale,  be  deposited  in  the  Clerk's 
office  of  the   House  for  the  use  of  mem. 
bers,  read  twice,  and  ordered  to  a  third 
reading  ......     534 

a  resolution  from  the  Senate,  directing  the 
distribution  of  the  laws  of  the,  among  the 
members  of  the  fifteenth  Congress,  read 
twice,  and  referred  -         -         -         -   1381 


Fourteenth  Congreaa — continued.  Pa^ 

reported  with  an  amendment,  and  ordered 
to  a  third  reading  -         -         -         -         - 

read  a  third  time,  and  passed  .  .  - 
Franking  Privilege,  on  motion  of  Mr.  Barbour, 
the  Committee  on  Post  Offices  and  Post 
Roads  were  instructed  to  inquire  into  the 
expediency  of  extending  the,  to  the  Ad- 
jutant  General  of  the  respective  States,  &c. 

on  motion  of  Mr.  Little,  the  same  were  in- 
structed in  relation  to  the  Secretary  of  the 
Senate  and  Clerk  of  the  House  of  Repre- 
sentatives        

a  bill  to  that  effect  read  twice,  &c. 
Frauds  by  Purchasers  of  Public  Lands,  on  mo- 
lion  of  .Mr.  Edwards,  of  North  Carolina, 
the  Committee  on  Public  Lands  were  in- 
structed to  inquire  into  the  expediency  of 
making  provision  to  prevent  .         .         - 

report  that  no  further  provision  is  necessary 
French,  Thomas.     (See  Kinsev,  Adam.) 
Fugitive  Slaves,  on  motion  of  .Vir.  Pindall,  a  com- 
mittee was  appointed  to  inquire  into  the 
expediency   of  making  further  provision 
on  the  subject  of    - 

a  bill  to  amend  the  act  for  the  recovery  of, 
read  twice,  and  referred  ... 

reported,  with  amendments         ... 

ordered  to  a  third  reading  .         -         -         - 

read  a  third  time,  and  passed 

returned  from  the  Senate,  with  amendments 


1405 
1431 


772 


1453 
1714 


445 
530 


1408 
1418 

1466 
1500 
1634 

1712 
1717 
1747,1762 

1778 


read,  and  ordered  to  lie  on  the  table     - 
Fuller, Timothy,  of  Massachusetts,  appeared,  and 

was  qualified  .         -         -         -         . 

Funds  in  the  District  Court  of  New  York,  report 

of  the  Judiciary  Committee  on  the  . 

(Sec  District  Courts  in  New  York.) 

O. 

Galloo  Island,  a  bill   for  erecting  a  light-houac 
upon,  read  twice    ..... 

Gardiner,  John,  a  letter  from,  with  a  map  of  the 
bounty  lands  in  Illinois  ... 

General  Armstrong,  private  armed  Brig,  a  bill 
authorizing  a  sum  of  money  to  be  distrib- 
uted among  the  officers  and  crew  of  the, 
twice  read,  «fcc.       ..... 

General  CourU  Martial,  a  report  from  the  Secre. 

tary  of  War,  of  the  expenses  of      - 
General  Post  Office,  on  motion  of  Mr.  Harrison, 
the  Committee  on  Post  Offices,  &c.,  were 
instructed  to  inquire  into  the  expediency 
of  establishing  a  branch  of  the,  in  one  of 
the  Western  States         .... 

unfavorable  report  thereon  .         .         - 

Gclston,  David,  Mr.  Lowndes  presented  the  pe- 
tition of,  for  himself  and  Peter  A.Schenck, 
referred  ...... 

report  thereon,  read,  and  ordered   to  he  on 
the  table         ...... 

Georgia,  on  motion  of  Mr.  Cobb,  a  committee 
was  appointed  to  inquire   into  the  claims 
of,  for  militia  services,  &.c.       -         -         - 
a  bill  for  the  payment  of  certain  militia  claims 
of,  read  twice,  6lc.  .         .         -         - 

third  reading  rejected         -         -         - 
on  motion  of  Mr.  Terrill,  the  Committee  of 
Commerce    and    Manufactures   were  in- 
structed to  inquire  into  the  expediency  of 
assenting  to  an  act  of  the  State  of  - 


446 

513 
829 
831 
840 
1339 
1393 


532 


1108 


1696 


400 


1104 


1523 


1113 
1717 


1380 


1451 


432 

494 
1113 
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a  bill  t»  that  effect  read  twice,  and  ordered 
to  lie  on  the  table 1671 

a  bill  authorizing  the  appointment  of  an  ad- 
ditij<nal  judge  for  the  district  of,  read  twice   1714 

the  tbfrd  reading  negatived         -         -         -  1714 
•Ghent,  a  ijpessage,  with  a  decision  of  the   ques- 


tioif  submitted  to  the  Commiflsioners  un- 

der»the  Treaty  of 1073 

Mr.  Cvlaibornc  submitted  a  resolution  of  in- 


iii 


qui^y  concerning  the   expenses  under  a 
certain  article  of  the  Treaty  of 
ameniled,  and  agreed  to     - 
a  message,  with  a  report  of  the  ISecretary  of 

Sti^c  in  reply 

referred  to  a  select  committee     .         -         - 
a  report  thereon  referred  to  a  Committee  of 

th4  Whole  • 
who  idopt  a  resolution,  requesting  the  Pres- 
idtA.t  to  arrange  with  the  British  (iovern- 
mtiit  the  mode  of  designating  the  bound- 
anc  line 
Y<  \  estiiHite  of  expenditures  under  the  fiflh  ar 

*r  •  ticfc  of  the  Treaty  of      - 

I  ^  Giles,  Aqiiilla,  a  bill  from  the  Senate  for  the  re 

I  liejof 

a  read  I  w ice,  and  referred      .         -         - 


1^ 


X' 


1113 
1138 

1470 
1567 

-   1718 


-  1781 

-  2388 

1691 
1696 


P«ge. 

Greer,  Jacob,  an  adverse   report  on  the  petition 

of 513 

Griffin,  Thomas.     (See  Armstrong,  General.) 

Griffith,  Camillus,  the  Military  Committee  were 
discharged  from  considering  the  petition 
of 1764 

Grounds  in  the  City  of  Washington,  a  bill  ex- 
planatory of  the  act  authorizing  the  sale 
of  certain,  read  twice,  dtc.       ...     905 

GunboaU  Nos.  149  and  154,  a  bill  authorizing 
payment  of  a  sum  of  money  to  the  officers 
and  crews  of,  read  twice,  <Slc.         -         -   1456 

H. 


IGist,  Caijtain  Henry.     (See  Johmon,   Captain 
Buijamin.) 


871 


530 

3U9 
1005 
1006 

905 

1464 
1655 
1656 

1677 


1765 
1769 


; .     Goddard.fSamucl,  and  others,  a  bill  for  relief  of, 

1*  read  twice,  &c.       .         -         -         -         - 

I*  '•  Gold  and|Silver  Mines,  on  motion  of  Mr.  Storrs, 

i'j  I  thj  Committee  on  Public  Lands  were  in- 

I  ♦  stwctcd  concerning  the  reservation  of,  in 

!i  *  safes       -  -  -  -  -  - 

■''  *  Goodwyrf,  J'etereon,  of  Virginia,  appeared,  and 
w|8  qualitied  .  .  .  .  - 

Mr.  .Newton  announced  the  death  of  - 
the  fsual  resolution  on  the  subject 
Govcrnnt-nt,  a  bill    making  appropriations    for 
1  '•  si*>j)ort  oi,  read  twice,  &c.       ... 

i  :  deb^.e  on  the  item  concerning  Coramission- 

"  *  ei^  to  South  America      .... 

ordtred  to  a  third  reading  -         -         -         - 

reail^a  third  time,  and  passed     -         -         - 
returned  from  the  Senate  with  amendments, 
a^d  agreed  to  .  .  -         -  • 

a  biB  supplementary  to  the  several  acts  mak- 
iifc  appropriation  for  the  support  of,  for 
iSc  year  1818,  read  twice,  and  ordered  to 
anhird  reading        .  .  .         -         - 

reail  the  third  tune,  and  passed  -  -         - 

-    Governofs  of  States  and  Territories,  on  motion 
\  o;   Mr.   Huntington,  the   Committee   on 

It)!it  Offices,  &c.,  were  instructed  to  in- 
quire into  the  expediency  of  authorizing, 
t'^  receive  and  transmit  official  communi- 
cations free  of  postage     .  -  -  - 
adverse  report  concurred  in          -          -  - 
Graetf,  fclary,  on  motion  of  .Mr.  Sergeant,  the  re- 
{Y>rt  of  the  committee  on  the  memorial 
c|,  was   reconsidered,  and   referred  to  a 
Wommiilee  of  the  Whole          .          .  - 
report  reversed,  and  bill  ordered 
a  i*il  for  ri  lief  of,  road  twice       -         -         - 
orif^red  to  a  third  reading  .          -         -  - 
reaW  the  third  time,  and  passed 
Grahaiil  John,   report   of,  to  the   Secretary   of 

:|tate,  on  the  condition  of  South  America  2987 
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530 
1714 


772 

1681 
1687 
161)7 
1714 


I 


•P 


4 


872 
878 

1715 
1718 
1737 

1777 

488 

417 
543 

550 


-   1966 


Half-pay  Pensiona,  a  bill  concerning,  read  twice, 
and  referred  ------ 

reported  without  amendment      -         .         - 
Hall,  Major  John,  a  hill  from  the  Senate  for  re- 
lief of    

read  twice,  and  referred     .         -         -         - 

reported  without  amendment     -         -         - 

read  £  third  time,  and  passed     -         -         - 

Hall,  Willard,  of  Delaware,  appeared,  and  was 

qualified         ..---- 

Hammond,  C,  a  petition  of,  contesting  the  elec- 
tion of  Samuel  Herrick,  referred     - 
report  of  the  Committee  of  Elections 
the  memorial  of,  presented  before  the  com- 
mittee   ...---- 

Hansealic  Cities,  the   President's   proclamation 
announcing  the  repeal  of  duties  with  re 
spect  to  the    -         -         -         -         - 

Harper,  t^aniuel  CJ.,  a  bill  for  relief  of.  read  twice    1723 
Harrison,  Mr.,  speech  of,  on  the  resolution  con- 
cerning Amelia  Island    -         -         -         - 

."pcech  of,  on  his  resolution   to  provide   for 
sufferers  in  the  late  war         .         -         - 
remarks  of,  on  the  Commutation  bill 
on  the  bill   concerning  Revolutionary  sur- 
vivors   --...-- 
on  the  Compensation  bill    -         -      575,  578,  583 
on   Colonel   Anderson's  letter  to  Mr.    Wil- 
liams     ...-.-- 
on  his  proposition   to  amend   the  Constitu- 
tion       ....... 

on  the  case  of  Colonel  Anderson 
on  the  motion  to   inquire  into  the  official 
conduct  of  clerks    .         -         -         -         - 

si>eech  of,  on  his  motion  respecting  Kosci- 
usko      ....-.- 

remarks  of,  on  the  resolution  relative  to  na- 
val discipline  .  .         .  .  - 

on  the  resolution  for  adjournment 
on   a  resolution  to  grant  medals  to  certain 
officers  ...... 

on  .Mr.  Trimble's  resolution  in  the  case  of 

R.  W.  Meade 

on  the  supplementary  Bank  bill 
on  the  bill  for  relief  of  (Jcneral  Stark  - 
Harrison,  Jonas,  and  others,  a   bill  for   rehef  of, 
read  twice  &c.       ..... 

ordered  to  a  third  reading         ... 
read  the  third  time,  and  passed 
Harrison,  General,  and  Governor  Shelby,  a  reso- 
lution from   the  Senate  granting  medals, 
&c.,  to,  re.id  three  times,  and  passed 
Hussler,   F.  R.,  first   rti)ort  of,  to  the   Treasury 

Department,  on  the  survey  of  the  coast  2449 
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832 
1028 
1661 


-   1113 


550 


Page. 
Heath,  John,  Captain  of  Marines,  on  motion  of 
Mr.  Johnson,  of  Virginia,  the  Secretary 
of  the  Navy  was  directed  to  report  a  copy 
of  the  proceedings  of  the  court  martial  or- 
dered on         -----         - 

a  letter  from  the  Secretary,  with  the  copies 
called  for         -----         - 

referred  to  the  Naval  Committee 
report  of  said  committee     -  .         .  . 

Heath,  Nathaniel  P.     (See  Renner,  Daniel.) 
Uendricki,  Mr.,  remarks  of,  on  submitting  a  res- 
olution concerning  the  Jefferson  Ohio  Ca- 
nal Company 
Herrick,  Samuel,  a   letter  of,  to  the  chairman  of 
the  Committee  of  Elections  -         -         . 
the  report  of  the  Committee   of  Elections 
that  he  is  entitled  to  his  seat,  agreed  to   1449 
Herring,  Elbert,  a  bill  for  relief  of,  read  twice,  &c.     854 
Hicks,  Oliver  H.,  and   Lockwood  de  Forest,  an 
adverse  report  on   the  petition  of,  for  re- 
mission of  duties,  concurred  in 
History  of  Congress,  .Mr.  Robertson,  of  Louisi- 
ana,  presented  a  petition   of   Gales   and 
Senlon,  praying  aid  and  patronage  in  their 
p>roposed  publication  of  the,  referred  to  a 
select  committee     - 
report  of  said  committee,  with  a  bill  author- 
izing subscription  to,  read  twice,  &c. 
report   thereon  ordered  to  lie  on  the  table 
bill  amended,  and  ordered  to  lie  on  the  table    1681 
Hitchcock,   Peter,  of  Ohio,  appeared,  and    was 
qualified  ..-.-. 

Hogan,  Michael,  a  bill  from  the  Senate  for  relief 
of,  reail  twice,  and  referred      ... 
reported   with    an    amendment,    and   com- 
mitted  ..--.-- 
Holmes,  .Mr.,  remarks  of.  on  the  resolution  con- 
cerning .Amelia  Island    -         -         -         . 
speech  of,   on  the   repeal  of  internal  duties 
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-  1.391 
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on  the  Commutation  bill    - 


461,471,482 


memorial  of,  on  behalf  of  Mr.  Herrick         -     .'>58 
remarks  ot,  on  the  Compensation  bill  -     574 

speech  of,  on  the  case  of  Colonel  Anderson     601 
remarks  of,  on  the  examination  of  Colonel 
W  atiion  ...... 

un  his  resolution  to  inquire  into  the  official 

conduct  ot  clerks    .         -         -         -         . 

on    the  Fugitive  Slave  bill         -         -      828,  838 

on  the  remission  of  duties  to  the  .Monument 

Church  at  Richmond      .... 

speech  of,  on  the   Bankrupt   bill 
on    the   Spanish  .American  Provinces 
on  his  resolution  further  to  provide  for  sur- 
Mvors  of  the   Revolution  ... 

on  the  bill  from  Senate  concerning  naviga- 
tion       ....... 

Hooker,  Samuel  F.,  a  bill  for  relief  of,  read  twice   1403 
a  bill   from   the   Senate  of  the   same  tenor, 
read  twice,  Ac.      ..... 

reported  without  amendment      .         -         - 
read  the   third  time,  and  passed 
Uopkinson,   Mr.,  remarks  of,  on  the    resolution 
concerning  the  Judiciary  ... 

speech  of,  on   the  repeal  of  internal  duties 
on  the  claim  of  John   Thompson  for   in- 
terest   -.----- 

remarks  of,  on   the   bill  concerning  public 
records,  &c.  .... 
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Hopkinson,  Mr. — continued.  Page. 

speech  of,  on  the  motion  for  a  Committee  of 

Privileges 595 

remarks  of,  on  the  case  of  Anderson  -  651 
on  his  resolution  concerning  judicial  fees  711 
speech  of,  on  Mr.  Spencer's  resolutions  -  722 
remarks  of,  on  the  re|>ort  in  the  case  of  the 

Richmond  Church  ....     934 

speech  of,  on  the  Bankrupt  bill  -  -  898 
in  reply  to  objections  ....  9gg 
remarks  of,  on   the    resolution  concerning 

internal  improvement        -         -         -         1136 
on  the  appropriation  for  Commissioners  to 

South  America      -         -         .         -         .   1468 
on  a  resolution   to  grant  medals  to  certain 

officers 1670 

speech  of,  on   Mr.  Trimble's  substitute   for 

the  resolution  reported  in  the  case  of  R. 

W.  Meade 1708 

remarks  of,  on  a  motion  to  rescind  the  res- 
olutions  fixing  the  day  of  adjournment  1770 


on  the  hill  to  divide  Pennsylvania 

Hosteller,  Jacob,  of  Pennsylvania,  a  certificate  of 
the  election  of,  as  a  member  of  the  House 

Hour  of  Meeting,  Mr.  Rich,  of  Vermont,  moved 
that  the,  be  1 1  o'clock,  laid  on   the  table 

House  of  Representatives,  list  of  members  pres- 
ent at  the  opening  of  the 

Howell,  Hubert.     (See  Htimet,  Daniel.) 

Hughes,  Samuel,  on  motion  of  Mr.  Smith,  of 
Maryland,  the  petition  of,  wos  referred  to 
the  Secretary  of  the  Navy 

Hutchison,  Thomas,  and  partners,  an  adverse 
report  on  the  petition  of,  read,  and  con- 
curred ill        -  -         -  ... 

Hyden,  Daniel,  on  motion  of  Mr.  A.  Smyth,  the 
Committee  on  Pensions,  &c.,  were  in- 
structed to  inquire  into  the  expediency  of 
placing,  on  the  list  of  pensioners     - 

I. 

Illinois  Territory.  Mr.  Pope  presented  the  peti- 
tion   of  the   Legislature   of,  praying  that 
the  said   Territory  may  be  formed  into  a 
State  government  .         .         .         - 

a  bill  to  enable  the  people  of,  to  form  a  con- 
stitution, 6lc.,  read  twice         ... 
amended,  read  a  third  time,  and  passed 
returned  from  the  Senate  with  amendments 
concurred  in      -----         - 

Importations  of  Merchandise,  &c.,  aunual  state- 
ments of,  from  the  'J'rrasury  Department 
Imported  Goods,  Wares.  Ac,  a   letter  from  the 
Secretary  of  the  Treasury  ct)ncerning  the 
collection  of  duties  on    - 
Imported    Salt,  on   motion  of  Mr.   McCoy,  the 
Committee  of  Ways  and  Mean*  were  in- 
structed   to  inquire    into   the  expediency 
of  repealing  the  duty  on  .  .  .. 

Mr.  Silsbee  presented  a  petition  for  the  repeal 
of  the  duty  on,  referred  .  -  -         - 

report   of  the    Committee    of    Ways    and 
Means,  adverse  to  re[>ea!  ... 

Imports  and  Tonnage,  on  motion  of  Mr.  Smith, 
of  .Maryland,  the  Committee  of  Ways 
and  Means  were  instrucfeii  to  inquire 
what  amcndmenta  arc  necessary  in  the 
act  regulating  duties  on  -         -         - 
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Tonnape — continued.  Page. 

,o  continue  in  force  for  a  limited  time 
fourth  paragraph  of  the  tlrst  section 
e  act  to    regulate    duties    on,  read 

,  &.C. 

to  a  third  reading  ... 

third  time,  and  passed     - 

^        KriuiiBL'd  from  the8enate  with  amendments, 

5  aniiconcurred  in    - 

^         a  bill  I  upplemental  to  the  act  to  regulate  the 

V  collection  of  duties  on,  read  twice,  &c.  -     866 

1  a  letter  from  the  Secretary  of  the  Treasury 

resjitecting  certain  ....         -   1448 

ordervJJ  to  a  third  reading  ...   1726 

read  t^  third  time,  and  passed     -         -         -   1739 

^Imprisonn^nt  of  citizens  of  the  United  States  by 

;  Sp4in,  correspondence  on  the  subject  of  1953 

Indian  Afjairs,  appointment  of  a  select  commit- 

;■  tee 'on 405 

f         repori  of  the  same     -         -         -         -         -     451 
Indian  A^nts,  a  bill  from  the  Senate  directing 

the;manner  of  appointing,  &c.        -         •     824 

read  l*wice,  and  referred      ....     829 

;  reported  without  amendment      ...     854 

ordered  to  a  third  reading  -         -         -         -   1672 

read  J.  third  time,  and  passed      .         -         •    1676 

Indian  Aj^ents  and  Factors,  a  bill  from  the  Sen- 

)  at(} fixing  the  compensation  of 

2  read  Iwice,  and  referred  .... 
I  reported  without  amendment,  and  ordered 
t  to  fc  third  reading  ..... 
^          read  it  third  time,  and  passed     .         .         - 

i  Indian   Claims,  a  bill  making  appropriation  to 
extinguish  certain,  read  twice,  &.c. 
Ingham,  ^r.,  remarks  of,  on  the  bill  for  remission 
J  of  certain  duties     .  .  .         -  - 

t  on  tlie  supplemental  Bank  bill  -         .         - 

\  Interest  ofi  Clamis,  discussion  on  the  subject  of 

^  allif«wing 

;  Internal    puties,  &c.,  the  annual  statement  rel- 
I  ati|e  to  ...... 

\  a  bil^to  abolish,  twice  read,  and  referred     • 

♦  repo*    of  the    Committee    of    Ways    and 

J  .V1;-an8 

bill  Qirdered  to  a  third  reading     . 
readta  third  lime,  and  passed     ... 
retuified  from  the  Senate  with  amendments 
read>and  concurred  in         -  -  -  - 

Internal  improvement,  appointment  of  a  select 
cclamittee  on  .  -  .  -  - 
report  of  said  committee,  with  a  resolution 
debase  on  the  resolution  .  .  .  - 
progress  reported,  with  leave  to  sit  again  • 
debate  thereon  reaumed     1139,1185,1268 
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Iron,  Mr.   Bloomfield    presented   the   petition  of 

sundry  inhabitants  of  New  Jersey,  pray. 

ing  that   an  add'*ional    duty  may  be  laid 

on  the  importal.'.i  of,  referred  -  -  446 
Mr.  Maclay  and  Mr.  Sergeant,  of  Pcnns^. 

vania,  presented  similar  petitions,  referred  462 
Mr.  Southard,   Mr.    Hall,  and  Mr.  Bassett, 

severally,  did  the  same  ....  494 
a  bill  to  increase  the  duties  on,  read  twice  865 
sundry  papers    from    the   Secretary   of  the 

Treasury  on  the  subject,  referred  -  -  1008 
bill  ordered  to  a  third  reading  ...  1736 
read  the  third  time,  and  p;used  -         -    1740 

returned  from  the  Senate  with  amendments, 

and  concurred  in  -         •         -         -         -  1777 


resolution  that  Congress  have  power  over, 

a(«-eed  to 1389 

repcft  of  resolutions  by  the  committee  on  the 

P/esident's  Message  relating  to       .  -    1649 

resoAjiions  concurred  in     -         -         -         -   1679 
Inv&lid  Hensioners,  a  bill  regulating  payment  to, 

r«^d  twice,  &c.      ...         -         -     866 

ordered  to  a  third  reading  -         -         -  1765 

rcac'ta  third  time,  and  pastted      .  -  -    1769 

Invalid   I'ensions,  a  bill  concerning,  read  twice   1661 

Invalids^  a  bill  respecting,  read  twice,  &c.  -    1007 

Ireland,  !lohn,  an  adverse  report  on  the  petition 

oj,  recommitted H17 

supt)lemcntal   report,  ordered   to  lie  on  the 
t4ble 896 


Jackson,   Andrew,  for   himself  and    wife,   Mr. 

Claiborne  presented  a  remonstrance   of, 

referred  ...... 

Jefferson  Ohio  Canal  Company,  Mr.  Hendricks 

submitted  a  resolution  to  subscribe  to  the  1114 
Jeffries,  Richard,  adverse  report  on  the  petition  of  463 
Jervey,  Thomas  Hall,  a  bill  for  relief  of,   read 

twice,  &c. 

Johnson,  R.  M.,  remarks  of,  on   the   resolution 

concerning  Amelia  Island       .         -         - 
speech  of,  on  his  military  resolutions  - 
on  the  repeal  of  internal  duties 
remarks  of,  on  the   bill  for   relief  of  John 

Bate 

on  the  Commutation  bill    .         -         -     460, 
on  his  resolution  to  clothe  the  army  in  Arac- 

rican  manufactures         .... 
speech  of,  on  the  bill  for  Revolutionary  sur- 
vivors   ...--.- 
remarks  of,  on  the  resolution  for  engraving 

the  map  of  bounty  lands         ... 
on  Thompson's  claim  of  interest 
on  his  resolution  concerning  the  militia 
to  increase  the    Balary   of   the    Postmaster 

General  ...... 

on  the  Compensation  bill  -         -         -         - 

on  the  case  of  Colonel  Anderson         -     582, 
testimony  of,  on  oath,  in  the  same  case 
speech  of,  on  the  half-pay  Pension  bill 
on  his  nine  military  resolutions  - 
on    his    resolution    touching    the    otHcc  of 

claims 

on  the  right  of  expatriation 

remarks  of,   on    the  motion  not  to  receive 

the  Pazos  memorial        .... 
speech  of,  on  the  internal  improvement  reso- 
lutions   •         - 

on  the  proposition  relating  to  the  Spanish 

American  Provinces  .... 
on  the  supplemental  Bank  bill  -  -  - 
a  bill  from  the  Senate  for  the  relief  of,  read 

twice,  and  referred  .... 

reported  without  amendment      ... 
read  the  third  time,  and  passed  - 
the  resolution  from  the  Sieiiate  presenting  a 

sword  to,  read  three  times,  and  passed     - 
Johnson,  James,  of  Virginia,  appeared,  and  was 

qualified  ...--- 

speech  of,  on  his  resolution  relating  tonaval 

discipline 802,  806 

on  the  Expatriation  bill      .         -         -         -   1063 
in  reply  to  Mr.  Williams  of  North  Carolina   1088 
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Jobnaon,  James,  of  Virginia — continued.  Page 

remarks  of,  on   the    internal    improvement 

resolution 

speech  of,  on  the  Constitutional  power  of 
Congress,  touching  the  same  - 
Johnson  William,  Judge,  on  motion  of  Mr.  Mid- 
dleton,    the    Judiciary    Committee    were 
instructed  to  inquire  into  the  expediency 
of  granting  additional  compensation  to  - 
(See  Sixth  Circuit.) 
Johnson,  Captain  Benjamin,  and  Captain  Henry 
Gist,  a  bill  for  relief  of,  read  twice,  Ac.    - 
ordered  to  a  third  reading  .... 

read  the  third  time,  and  ])as8ed  ... 
returned  from  the  Senate  with  amendments 
and  concurred  in    - 
Johnson,  Hickman,  as  guardian  of  J.  E.  Sellers, 

report  of  facts  in  the  case  of,  referred 
Johnson,  John,  Henry  Perry,  Richard    Cravat, 
and  Beley  Cbeny,  a  bill  for  relief  of,  read 
twice,  6cc.      ...... 

Jones,  John,  a  bill  for  the  relief  of,  read  twice    - 

Jones,  Michael,  a  bill  from  the  Senate  for  relief  of, 

read  twice,  and  referred      .... 

reported  without  amendment      ... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 

Jones,  Mr.,  of  Trnnesse,  speech  of,  on  internal 

improvement  resolution  ... 

Jourdan,  B.  and  P.,  brothers,  a  bill  for  relief  of, 

read  twice,  &.c.       ..... 

reported  with  an  amendment,  read  the  third 
time,  and  passed    ..... 

Journals  of  the  Old  Convention,  &.C.,  a  bill  from 
the  Senate  for  the  publication  and  distri- 
bution of  the  ..... 

read  twice,  and  referred     .... 

reported  with  an  amendment      ... 
read  a  third  time,  and  passed  as  amended  - 
Journal  of  the  House,  a  motion  of  Mr.  Poindex- 
ter  to  amend  the  record  oi  proceedings  on 
the  memorial  of  Vincente  Pazos  negatived   1282 
Judge  Advocates  of  the  Army,  on  motion  of  Mr. 
Slorrs,  the  Secretary  of  War  was  directed 
to  report  the  cases  in  which  counsel   has 
been  employed  to  assist  the     ...     824 
report  of  the  Secretary  of  War  in  obedience   1523 
Judges  of  the  Supreme  Court,  on  motion  of  Mr. 
Hopkinson,  the  Judiciary  Committee  were 
instructed  to  inquire  into  the   expediency 
of  increasing  the  salary  of  the 
Judiciary,  appointment  of  the  standing  commit- 
tee on  the 

on  motion  of  Mr.  Claiborne,  the  said  com- 
mittee were  instructed  to  inquire  what 
alterations  are  necessary  in  the,  system  - 
Jurors  and  Witnesses,  on  motion  of  Mr.  Herrick, 
the  Judiciary  Committee  were  instructed 
to  inquire  into  the  expediency  of  increas- 
ing the  compensation  of  -         -         - 

Justices  of  the  Peace,  on  motion  of  Mr.  Holmes, 
the  same  committee  were  instructed  to  in- 
quire into  the  expediency  of  providing  by 
law  for  the  appointment  of     - 

a  bill  from  the  Senate  to  make  valid  certain 
acts  of  the,  in  the  District  of  Columbia, 
read  twice       - 

reported  without  amendment,  and  ordered 
to  lie  on  the  table   -         -         .         -         . 

1 3th  Con.  1st  Sess.— C 
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Jaatices  of  the  Peace— continued. 

amended,  read  a  third  time,  and  passed 
the  Senate  disagreed  to  the  amendment 
the  House  insisted,  and  appointed  managers 

of  a  conference       -         -        -        .        .   lyig 
report  of  the  managers,  and  subject  indefi. 

nitely  postponed     .         -         .        .         .1737 

K. 

Kalb,  Baron  de,  the  Speaker  presented  a  letter 
from  the  Governor  of  Maryland,  respect- 
ing the  monument  ordered  to  be  erected 
at  Annapolis  in  honor  of  the  memory  of, 

referred 1072 

the  committee  discharged  from  its  consider- 

ation      -        •         .....  1094 
Mr.  Reed  submitted  a  resolution  on  the  same 
subject,  which  the  House  refused  to  con- 
sider       1095 

a  motion  by  Mr.  R.,  to  take  up  his  resolu- 
tion, negatived        1113 

Kennedy,  John,  and  Henry  Nail,  a  bill  for  relief 

of,  read  twice,  &c.  ....     854 

Kentucky,  the  Speaker  presented  a  memorial  of 
the  Legislature   of,  respecting  the  boun- 
dary line  between  said  State  and  Tennes- 
see, referred  ......  1071 

Kentucky  Ohio  Canal  Company,  on  motion  of 
M..  Anderson,  the  Committee  on  Roads 
and  (ysnals  were  instructed  to  inquire  in- 
to the  expediency  of  subscribing  for  shares 

in  the    -         - 1449 

Kenzie   and   Forsyth,  a  bill  for  relief  of,  read 

twice,  &c. 1567 

Keys,  Purley,  and  Jason  Fairbanks,  a  bill  for  re- 
lief of,  twice  read 583 

ordered  to  a  third  reading  ....  1401 
read  a  third  time,  and  rejected  ...  1405 
King  of  Naples,  on  motion  of  Mr.  Smith,  of  Ma- 
ryland, a  committee  was  appointed  to  re- 
quest of  the  President  information  rela- 
tive to  the  seizure  and  confiscation  of 
.\merican  vessels,  <fcc.,  under  the  author- 
ity of  the 8.32 

King,  Henry,  an  adverse  report  on  the  petition 

of 1028 

report  reversed,  and  a  bill  ordered  -  .  1180 
a  bill  for  the  relief  of,  read  twice  -  -  1260 
ordered  to  lie  on  the  table  ...  1897 

ordered  to  a  third  reading  ...  1715 

read  the  third  time,  and  passed  ...  1719 

King,  William,  a  bill  for  relief  of,  read  twice,  &c.   1223 

King,  Samson  R.,  a  bill  for  the   relief  of,  read 

twice,  &c.      ......   1446 

Kinsey,  Adam,  and  Thomas  French,  a  bill  for 

relief  of,  twice  read,  &c.  ...  1450 

Knaggs,  Whitmore,  a  report  of  facts  in  the  case 

of,  referred 936 

Ko«!ciu8ko,  Mr.  Harrison  submitted  a  joint  reso- 
lution for  a  committee  to  inquire  and   re- 
port proper  measures  to  manifest  respect 
to  the  memory  of  General,  read      -         -     794 
aflcr  debate  the  resolution  was  withdrawn     800 

La  Coste,  Peter,  a  letter   from  the  Secretary  of     , 
State  on  the  petition  of,  referred      -         -     446 
an  adverse  report  thereon  ...         -    501 
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ILt^e  Michigan,  on  motion   of  Mr.  Holmes,  of 
^*         Massb^.'busett?,  the  CommiUee  on  Roads 
and  Canals  were  instructed  to  inquire  into 
the  eirpedicncy  of  constructing  a  naviga- 
ble canal,  to  unite  the  waters  of,  with  the 

^         Mississippi 

j^nd  Claimi,  on  motion  of  Mr.  Scott,  the  Com- 
mittel  of  Public  Lands  were  instructed  to 
inqoiie  into  the  expediency  of  providing 
for  a  final  adjustment  of,  in  the  Territory 

of  Missouri 

Hi  [      on  motjon  of  Mr.  Robertson,  the  Secretary 
ft  *  of  th>t  Trcnsury  was  directed  to  lay  be- 

■  ^  fore  t|ie  House  the  reports  of  the  commis- 

"  •  sioneks  for  Louisiana,  <Stc.        .  .  - 

^  ':     letter  fifcm  the  Secretary  of  the  Treasury 
I         in  obidience  ------ 

if  '      a  bill   supplemental   to  the  several    acts  for 
\  the  adjustment  of,  in  Louisiana  and  Mis- 

>         souri^read  twice,  &c.      -         .         •         - 

I^and  District,  on  motion  of  Mr.  Cobb,  the  Com- 
mittej-  of  Public  Lands  were  instructed  to 
inquiie  into  the  expediency  of  eatabliah- 
ing  a;  separate,  in  a  part  of  the  Territory 
of  Alabama    ------ 

Lawsi  a  resolution  from  the  Senate  rela- 


Pige. 


430 


445 


841 


861 


866 


P«fe. 
-   1431 

1661 
1779 

1877 


-   1007 


J-Ijand 


tive 
ofthJ 


read  a 
ijand  Offici 


the  distribution  of  the  late  edition 
read  twice   .         -         -         -         - 
ird  time,  and  passed 
,  on  motion  of  Mr.  Scott  the  Com- 

mittt  re  of  Public  Lands  were  instructed 

to  inljuire   into  the  expediency  of  cstab- 

lishii  g  various  additional 
a  bill  ]  roviding  for   additional,  in   Missouri 

Terr  lory,  read  twice  .  -  -  - 
ordered  to  a  third  reading  -  -  -  - 
read  a    bird  time,  and  passed      -  .  - 

returnei  from  the  Senate  with  amendments 
read  ai  d  referred  -  .  .  -  - 
reportef  with  an  amendment,  and  agreed  to 
on  mofon  of  Mr.  Simkins  the  Committee 

on  Ftiblic  Lands  were  instrcted  to  inquire 

into  the  expediency  of  establishing  other, 

in  thL  Territory  of  Alabama   - 
a   bill  \to    establish    certain,    with    districts 

east  ^)f  Island  of  N.  Orleans,  read  twice  - 
laid  on;  the  table 


81fe 


871 
935 


430 

486 
.SOS 
515 

824 
825 
829 


-   1450 

1661 
1722 


t  r 


i.*  ^tnd  Patents,  for  soldiers'  bounties,  instructions 
^_  i  to  tlu'  Land  Committee  to  provide  for  some 

>'  f  othel  person  than  the  President,  to  sign    l.')23 

'  and  Titlci  ,  on  motion  of  Mr.  Pope,  sundry  pe- 
titio  ts  from  inhabitants  of  Illinois  Terri- 
tory relating  to,  were  referred  to  the 
Con  mittee  on  Public  Lands   -         -         - 

fand  War  anti,  a  report  from  the   Secretary  of 
the  liumber  of,  issued  for  military  boun- 

l  ties 

*        on  m(ttion  of  Mr.  Merrill,  the  Secretary  of 

i  WaJ  was  directed  to  report  names,  Ac, 

J  of  ricipients  of       -         •         -         -         - 

letter  from  the  Secretary  of  War  in  reply  - 
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443 


489 
841 


530 
1731 


409 
417 

677 

531 

782 
1663 
1666 
1715 

1720 

i737 


-   1739 


^and 


to  RjL'voiutionary  Survivors,  on  motion  of 
MrJ  Tarr,  the  Military  Committee  were 
instructed  to  inquire  into  the  expediency 
of  (iranting  one  hundred  and  sixty  acres 
of,  fo  each 


I' 


89; 


Lands  in  ^labama,  a  bill  from  the  Senate  relat- 
ingfto  the  eurvey  and  sale  of  the  public. 


Lands  in  Alabama — continued. 

read  twice,  &c.       .         -         .         . 

reported    without    amendment,    and    com- 
mitted ------- 

read  a  third  time,  and  passed     -         -         - 
La    Plata,  declaration  of  independence  of  the 

provinces  of  - 
Law,  Andrew,  a  bill  authorizing  the  renewal  of 

a  patent  to,  read  twice,  6lc.  • 
Lawrence,  widow  of  Captain  James,  on  motion 
of  Mr.  Tallmadge,  the  IS  aval  Committee 
wer«  instructed  to  inquire  into  the  expe- 
diency of  continuing  the  pension  of  half- 
pay  to------- 

committee  discharged         -         .         .         . 
Laws  of  the   United   States,  a  joint  resolution 
authorizing  the  distribution  of  a  new  edi- 
tion of  the,  twice  read    -         -         -         - 

read  a  third  time,  and  passed 

returned  from  the  Senate  with  an  amend- 
ment, and  concurred  in  -         .         . 

Mr.  Johnson  submitted  a  resolution  for  the 
publication  of  the,  referred      -         -         - 

a  bill  to  provide  for  the  publication  of  the, 
read  twice,  Ac 

ordered  to  a  third  reading  -  -  - 

read  a  third  time,  and  passed     -         -         - 

returned  from  the  Senate  with  amendments 

all  concurred,  in  except  two,  to  which  the 
House  disagreed 

the   Senate  receded  from  one  and  insisted 
on  the  other  ...         -         - 

ths  Huui^e  receded  from  the  amendment  in- 
sisted on  -  -  -  -  " 
Lazaretto  Channel,  on  motion  of  .Mr.  Hopkin- 
son,  the  Committee  of  Commerce  and 
Manufactures  were  instructed  to  inquire 
into  the  expediency  of  providing  for  ex- 
penses of   laying   down    and    taking    up 

buoys  in  ihe,  &.c. 854 

Lead  Mines,  on  motion  of  Mr.  Scott,  the  Com- 
mittee on  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  leasing 
and  working  the  public  -  .  .  463 
Mr.  S.  submitted  another  motion  concern- 
ing tlu' disjiosal  of  certain  ...  677 
Lee,  Richard  Bland,  the  S|>eaker  presented  a  let- 
ter from,  with  re|)ort  of  facts  in  the  casra 
of  certain  claimants  under  the  Property 
Act 417,422,831 

Leonard,  Henry,  on  motion  of  Mr.  A.   Smyth, 

the  Committee  on   Pensions,  dec,  were 

instructed  to  inquire  into  the  expediency 

of  placing  the  name  of,  on  the  pension  list     462 

Lewis,  .Mr.  J.,  of  Virginia,   appeared   and  was 

qualified 399 

Lewis,  Winslow  and  Henry,  a  report  of  the  Sec- 
retary of  State  on  the  petition  of,  referred     422 
a  bill  for  relief  of,  read  twice      -         -         -     448 
ordered  to  a  third  reading  -         -         -     515 

read  a  third  time,  and  passed     -         -         -     518 
returned  from  the   Senate  with  an  amend- 
ment    -------     677 

read  and  concurred  in         -         -         -         -     790 

Lewis,    William    U.,  a  bill    for    relit  f  o».    read 

twice,  6ir. 1007 

Lewis,  Edwin,  a  letter  from,  rctipecting  Judge 
Toulmin.  rcferretl  to  the  Judiciary  Com- 
mittee   1722 
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Library,  a  resolution  from  the  Senate  for  the  ap- 
pointment of  a  joint  committee   on  the, 
was  concurred  in,  and  a  committee  ap- 
pointed   405 

Linn,  Mr.,  speech  of,  on  the  Commutation  bill  -     808 
Little,  Peter,  remarks  of,  on  the  bill  to  abolish 

internal  duties 428 

on  the  Compensation  bill  -         -         -         -     578 
Livermore,  Mr.,  remarks   of,  on    the  Commuta- 
tion bill 473 

on  the  warrant  for  arrest  of  Anderaon         -     583 
speech  of,  on  the  motion  to  appoint  a  Com- 
mittee of  Privileges         -         -         -         .     594 
in  reply  to  other  speakers  .         .         -     599 

on  the  Fugitive  Slave  bill  -         -      830,  837 

on  the  bill  concerning  the  district  courts  of 

New  York 1184 

on  the  Pazos  memorial       -         .         .         .   1266 
remarks  of,  on   the   bill   for  relief  of  Major 

General  SUrk 1770 

Loan  Office  Certificates,  on  motion  of  Mr.  Allen, 
the  Committee  on  Pensions,  dec,  were 
instructed  to  inquire  into  the  expediency 
of  authorizing  payment  of       -  -         -     447 

Loomis,  Jarius,  and  James  Uassctt.     (See  Gun- 
boat t.) 
Low,  Catharine,  on  motion  of  Mr.   Comstock, 
the   Military  Committee  were    instructed 
to  inquire  into  the  expediency  of  making 

provision  for 905 

Lowndes,  Mr.,  remarks  of,  on  the  bill  to  abolish 

internal  duties  -  -  425, 426,  428,  429 
on  the  motion   to   inquire   into  the  official 

conduct  of  clerks  -----  785 
on  the  Commutation  bill  -  -  -  -  810 
on  remission  of  duties  to  Richmond  church  836 
on  the  case  of  Richard  W.  Meade  -  -  848 
speech  of,  on  the  Expatriation  bill      -  -    1050 

remarks  of,  on  bis  proposition  to  divide  the 

resolution  on  internal  improvement  -  1135 
speech  of,  on  the  resolution  as  re(X>rted  -  1235 
remarks  of,  on  the  Pazos  memorial  -  -  1252 
on  the  Delaware  and  Chesapeake  canal  •  1399 
speech  of,  on  Mr.  Clay's   motion  to  amend 

the  Neutrality  bill 1412 

in  reply  to  Mr.  Clay  -         -  1418,1432 

in  answer  to  a  question  concerning  the  Com- 
missioners to  South  America  -         •  1464 

M. 

Mackall,  John  G.,  an  adverse  report  on  the  peti- 
tion of,  concurred  in       -         -         -         -     475 
Mackay,  James,  a  bill  for  relief  of,  read  twice     -   1.V23 
ordered  to  a  third  reading  -         -         -         -   1721 
read  a  third  time,  and  passed      -         -         -    1724 
Maclay,  William,  of  Pennsylvania,  appeared  and 

was  qualified  -----     406 

Maclay,  William  P.,  remarks  of,  on  the  Fugitive 

Slave  bill 830 

Maine,  on  motion  of  Mr.  Whitinorc,  the  Judici- 
ary Committee  were  instructed  to  inquire 
into  the  expediency  of  altering  the  time 
of  holding  the  district  court  in  the  Dis- 
trict of,  851 

a  bill  to  that  efTect  road  twice     -         -         -   1112 
read  a  third  time,  and  passed     -  -  .   1138 

Manufactured  Articles,  a  bill  to  increase  the  du- 
ties on  certain,  imported,  read  twice        -   1C61 


Manufactured  Articles — continued.  Page. 

committed  to  the  Committee  of  the  Whole  1718 
ordered  to  a  third  reading  -  .  -  .  1736 
read  a  third  time,  and  passed  -  -  -  1739 
returned  from  the  Senate  with  amendments, 
and  concurred  in  -  -  -  -  -  1777 
.Manufacturers  of  looking-glasses  in  frames,  dec, 

adverse  report  on  the  p>etition  of,  agreed  to   1655 
Manumission  and  Colonization  Society  of  North 
Carolina,  Mr.  Settle  presented  the  petition 
of  the,  referred        -         -         -         -         - 
Mr.  Blount  presented  the  petition  of  a  simi- 
lar society  of  Tennessee,  referred    - 
Marietta  and  Vincennes,  a  bill  from  the  Senate 
providing  for  the  sale  and  location  of  cer- 
tain lands,  in  the  districts  of  - 
read  twice,  and  committed  -         -         - 

reported  without   amendment,  and  ordered 
to  a  third  reading  -         -         -         -         - 
read  a  third  time,  and  passed     -         .         - 
Maritime  frontier  of  Maryland,  Mr.  Little  pre- 
sented sundry  resolutions  concerning  the 

defence  of  the 

Maritime  frontier  of  the  United  States,  report  of 
the  operations  under  the  act  of  February, 

7, 1817  

Marshal  of  the  Northern  District  of  New  York, 
on  motion  of  Mr.  Porter  the  Judiciary 
Committee  were  instructed  to  inquire  in- 
to the  expediency  of  increasing  the  com- 
pensation of  the 

a  report  that  it  is  not  expedient  concurred 
in  ------- 

Maryland,  the  Speaker  presented  a  resolution 
of  the  Legislature  of,  relative  to  the 
establishment  of  a  naval  depot  within 
said  State,  referred  -  -  - 
Mason,  Armistead  T.,  Mr.  Strother  presented  the 
petition  of,  contesting  the  election  of 
Charles  F.  .Mercer,  Ac,  referred  to  the 
Committee  of  Elections  -  -  - 
said  committee  discharged  from  considera- 
tion of  the  same 

Mason,  James  B.,  of  Rhode  Island,  appeared, 

and  was  qualified  -         -         -         - 

Mason,  Mr.,  of  Massachusetts,  rcuarks  of,  on  the 

Fugitive  Slave  bill  -         -         -         - 

speech  of,  on  the  Bankrupt  bill  -        -         - 

Mason,  Cornelius,  a  bill  for  relief  of^  read  twice 

read  the  third  time,  and  passed  - 
Massachusetts,  on  motion  of  Mr.  .Mason,  the  mi- 
litia claims  of  the  State  of,  were  referred 
to  a  select  committee       .         -         -         . 
a  letter  from  the  Secretary  of  War  on  the 
claims  of,  referred  to  same      -         -         - 
a  bill  to  authorize  the  settlement  and  pay- 
ment of  certain  claims  of  the   State  of, 
read  twice,  &c.       -         -         .         - 
Matchin,  Capt.  Thomas,  on  motion  of  Mr.  Saw- 
yer, the  Committee  of  Pensions  were  in- 
structed to  inquire  into  the  expediency  of 
correcting    a  mistake  in    the  amount  of 
pension  paid  to       -         -         -         - 
Matters  ordered  to  be  printed,  -Mr.  Spencer  sub- 
mitted a  motion  respecting  the  number  of 
copies,  and  distribution  of  .ill 
amended,  and  agreed  to     - 
May  hew,  Tbaddcus,  a  bill  for  the  relief  of,  read 
twice,  6tc. 
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•  :    ^agreed  to,  |nd  a  committee  appointed  topre- 

*  •    J     sent  iti 
»•  fa  measagej  with  a  report  from  the  Secretary 


,  Richar}  W.,  Mr.  Trimble,  of  Kentucky, 
submitted  a  resolution  requesting  of  the 
Presidejlt  information  as  to  the  imprison- 
ment of|in  Spain 


Page. 


w 


•  Mr. 


Stat<t  in  reply  - 
Trimile  presented  another    resolution 

i?  j      concerMng     ----.. 

uf  referred  tela  select  committee     -         -         . 
,  '^  i report  of  .he  same,  read  and  ordered  to  be 

•  •  i     printed* 
f  i  iMr.  Trim|Je  submitted  a  substitute  for  the 
\   \!\^      resolution  reported  -         .         .         . 

[  \f  J  which  wai  negatived,  and  the  report  of  the 
',   ^  *      commitiee  agreed  to        -         -         .         • 

i'  .  diplomatic,   correspondence  relating  to  the 


[}  \     imprisojiment  of    - 


letter  of  Iflrs.  Meade,  enclosing  sundry  pa- 
•;  •      pers,  to^the  President     .... 
Mjp^anics'  R(|ief  Society,  of  Alexandria,  a  bill 
Senate  to  incorporate  the 

d  referred       -         .         .         - 

ithout  amendment      ... 

!  VI  ordered  t(|  a  third  reading  .         .         . 

',  ^  read  a  thil-d  time,  and  passed      •         .         . 

^|«^'ical  Sociefv  of  Washington,  a  bill  to  incor- 

I     \  j      porate  fce.  read  twice,  Ac. 

y  Hetonists,  Mi|  Beechcr  presented  the  petition 

•     -         of,  refei  ed 

cer,  Chas.jF.,  of  Virginia,  remarks  of,  on  his 
resoluliiin  respecting  African  slave  trade 

the  Speaier  presented  sundry  documents 
f  ;;|  ^  contebt  ng  the  election  of,  which  were  re- 
J   •{  2       ferred  tft  the  Commitiee  of  Elections 
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832 

847 
883 
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1700 

1713 

1814 
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>     5  J  speech  of,  on  the  case  of  John  Anderson 
:    '  {  -  remarks  o  ,  on  thtf^ 


1828 

824 

829 

846 

1697 

1714 

1431 

408 
518 


566 
636 


836 
1011 


1284 


h^f^remission  of  duties  to  the 
•  4  '  Church  at  Richmond  .... 
2  ,  on  the  Bi  ikrupt  bill  .... 

^  t  on  the  report  concerning  internal  improve- 

•^  r      ment     | 111.3,  1137 

t  I  speech  of*  on    the  resolution  submitted  by 

\  I       the  cor/mitlec 

i  J  remarks  af,   on   the  Delaware  and  Chcsa- 
.   i%  \       peakc  Vanal  ..... 

{  ;j  ^  speech  of^n  the  supplemental  Bank  bill  - 
I  Ke|chants'  Bfcik  of  New[>ort,  a  bill  from  the 
■•  ^  ♦  SenateVor  relief  of  the,  read  twice,  «Scc. 
"  »  reported  -lithout  amendment,  and   commit- 


/  it  I  '■'porieo  fitnout  amendment,  an 
J  H  j  ted  }.  -  -  .  . 
I  j|f|chants,  Ti  tders,  and  Tailors,  adv 
;    li  ^      on  the  letition  of,  concurred  in 

\Vool,Ji  motion  to  exempt,  from  > 
,  the  f'resident's  annual,  five  tl 
jpies  •f  the,  ordered  to  beprinte 
rence'jf  the,  to  appropriate  coir 


report 


e|ino  \Vool,Ji  motion  to  exempt,  from  duty 

Msage,  the  i'resident's  annual,  five  thousand 

I      copies  4f  the,  ordered  to  be  printed 

•  referenceljf  the,  to  apj.ropriate  committevs 

i^igan.on  n,otion  of  Mr.  Johnson,  a  commit- 

\      tee   waj   appointed   to   prepare  a  bill  au- 

!       Ihorizir.*;  the  people  of  the  Territory  of, 

I       to  seniPa  deleijate  to  Congress 

.    |-'  »  *  1>»I1  to  lijat  effect  read  twice      - 

]    ¥  :  ordered  t.|  n  third  reading  -         .         -         . 

i  U»fli'Kan    Claims,   report    of  the    Secretary   of 

5       State  oi  certain     - 

ijas,  prival^  armed  schooner,  .Mr.  S.  Smith 
prefento-d  the  petition  of  the  owners  of 
the,  in|>ehalf  of  the  officers  and  crew     - 
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1180 
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1763 


Midshipmen,  memorial  of  the,  of  the  United 
States  Navy  to  the  President  of  the 
United  States 

Military  Academy,  on  motion  of  Mr.  Robertson 
the  Military  Committee  were  instructed 
to  inquire  into  the  expediency  of  prepar- 
ing a  bill  concerning  the,  embracing  cer- 
tain principles,  &c 

Military  Affairs,  appointmentof  a  select  commit- 
tee on- 

Military  Bounty  Lands,  on  motion  of  Mr.  T. 
M.  Nelson,  a  committee  was  appointed 
to  make  certain  inquiries  concerning 
Mr.  Taylor  submitted  a  joint  resolution  di- 
recting the  Commissioner  of  the  General 
Land  Office  to  cause  to  be  engraved  the 

map  of 

twice  read,  and  ordered  to  a  third  reading 
read  the  third  time 

Military  Establishment,  .Mr.  Johnson,  of  Ken- 
tucky, submitted  sundry  resolutions  rela- 
ting to  various  matters  connected  with 
the         ...         . 

a  bill   making  appropriations  for  the,  read 
twice     -.--... 

ordered  to  a  third  reading  .  .  .  . 

amended,  and  ordered  to  be  engrossed  as 
amended        ...... 

read  the  third  time,  and  passed 

returned  from  the  Senate  with  amend- 
ments, and  referred         .         .         .         . 

one  amendment  disagreed  to,  the  rest  con- 
curred in        -----  . 

the  Senate  insist  on  the  amendment  disa- 
greed to         -         -         ...         . 

the  House  insist,  and  ask  a  conference 

detailed  report  of  the  .Managers 

the  House  resolved  to  adhere       ... 
.Military    Land    Warrants,    resolution    of    .Mr. 
Walker,  of  North    Carolina,  on  the  sub- 
ject of 

a  bill  from  the  Senate  further  extending 
the  time  for  issuing,  Sec,  read  twice 

ordered  to  a  third  reading-  .  .         . 

read  a  third  time,  and  passed     ... 

a  bill  from  the  Senate  extending  the  time 
for  obtaining,  read  twice         ... 

read  the  third  time,  and  passed  ... 
Military  Pensions,  a  bill  providing  for,  Ac, 
read  twice  --.... 
.Military  Peace  Establishment,  Mr.  Trimble 
submitted  resolutions  directing  the  Secre- 
tary of  War  to  report  at  next  session 
what  reductions  may  be  made  in  the,  Ac. 

amended  and  adopted  -  .  .  . 

Militia,  appointment  of  a  select  committee  on 
the 

on  motion  of  .Mr.  Marr,  the  committee  was 
directed  to  inquire  into  the  expediency  of 
making  provision  for  the  disabled  officers, 
Ac,  of  the 

Mr.  Johnson   submitted    a    resolution 
cerning  the  general  staff  of  the 

agreed  to,  and  referred  to  the  committee  on 
the 

report  of  an  organization  of  the 

a  bill  for  organizing,  classing,  and 
the,  laid  on  the  table 
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Militia — continued.  Page. 

a  bill  from  the  Senate  to  defray  the  expen- 
ses of,  while  marching  to  rendezvous, 
read  twice,  and  referred  -         -         -  . 

reported  without  amendment,  read  a  third 
time,  and  passed    -         -         .         -         - 

a  bill  to  increase  the  pay  of,  while  in  actual 
service,  read  twice  .... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  .  -  . 
Militia  Courts  Martial,  the  Speaker  presented 
the  petition  of  sundry  inhabitants  of 
Pennsylvania  respecting  the  conduct  of 
certain  officers  engaged  on,  referred 
Miller,  Mr.,  of  South  Carolina,  remarks  of,  on 
the  resolution  concerning  Amelia  Island 

on  his  motion  respecting  neutral  relations  - 

on    a    resolution     respecting    the    Military 
Peace  Establishment      .... 
Miller,  Noah,  a  bill  for  relief  of,  read  twice 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  .         .         - 

Miller,  Thomas,   and  Stephen  Baker,  a  bill  for 

relief  of,  read  twice         .... 

ordered  to  a  third  reading  -  -  -  . 

read  the  third  time,  and  passed 

returned  from  the  Senate  with  amendments 

concurred  in      -----         - 

Miller,  John,  on  motion  of  Mr.  Williams,  of 
New  York,  the  Committee  on  Pensions, 
Ac,  were  instructed  to  inquire  into  the 
expediency   of  placing,   01  the    pension 

list 

Mills,  Elijah  H.,  of  Massachusetts,  appeared, 
and  was  qualified  ..... 

speech  of,  on  the  Bankrupt  bill  -         -         - 

remarks  of,  on  the  motion  not  to  receive  the 
Pazos  memorial      ..... 
Minors  in  the  late  Army,  Mr.  Walker,  of  North 
Carolina,  submitted  a  resolution  concern- 
ing       -         - 

considered  and  rejected      .         -         -         - 
Mint,   on   motion  of  Mr.  Seybert,  a  committee 

was  ap])ointed  on  the  subject  of  the  - 

a  bill  supplemental  to  the  act  to  establish 
the,  read  twice 

ordered  to  a  third  reading  -         -         -         - 

read  the  third  time,  and  passed 

returned  from  the  Senate  with  amendments, 

and  agreed  to 

Mississippi,  a  resolution  from  the  Senate  to  ad- 
mit, into  the  Union,  read  twice 

read  the  third  time,  and  passed  - 

on  motion  of  Mr.  Poindexter,  the  Judiciary 
Committee  were  instructed  to  inquire  into 
the  expediency  of  making  provision  for 
the  due  execution  of  the  laws  of  the  Uni- 
ted States  within  the  State  of 

a  bill  providing  for  the  same,  read  twice 

recommitted  to  the  Judiciary  Committee     - 

reported,  without  amendment     - 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed      .         -         - 

Missouri  Territory,  the   Speaker  presented  the 

petition  of  sundry  inhabilanU  of,  praying 

that  said  Territory  may  be  erected  into  a 

State,  Ac,  referred  to  a  select  committee 

Mr.  Scott  presented  a  similar  petition,  re- 
ferred to  same         ....   840,  1391 
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Missouri  Territory — continued.  Page. 

Mr.  Scott  also  presented  a  petition,  praying 
for  a  division  of      ......   1392 

a  biJl  to  authorize  the  people  of,  to  form  a 
constitution,  Ac,  twice  read,  Ac.    -         -  1672 

Mitchell,  Richard,  report  of  the  Secretary  of  the 

Treasury  on  the  petition  of    -         -         -     634 

Mogadore,  on   motion   of  Mr.  Bloomfield,   the 
Committee  of  Foreign  Affairs    were  in- 
structed to   inquire  into  the  expediency 
of  establishing  a  Consul  at      ...     897 
a  report  thereon  read         ....  1451 

Mohr,  Carl  Theodore,  of  Germany,  a  letter  from, 

respecting  the  manufacture  of  porcelain  -     646 

Moneys  transferred,  report  of  the  Secretary  of 

War  on  the  subject  of    •         .         -         -     641 

Monumental  Church,  at  Richmond,  an  adverse 
report  on  the  petition  for  remission  of  du- 
ties to  the 833 

considered,  and  concurred  in      -         -         -     837 

Moore,  Mr.,  of  Pennsylvania,  speech  of,  on  the 

bill  supplementary  to  the  Bank  act  -  1746 

moved  to  rescind  the  resolution  fixing  the 
day  of  adjournment         ....  1770 

Morgan,  Thomas.     (See  Armstrong,  General.) 

Morris,  Richard,  adverse  report  on  the  petition  of    467 

Morton  and  Sneed.     (See  Treasury  Notes  lost.) 

•Moseley,  Mr.,  of  Connecticut,  speech  of,  on  the 

Compensation  bill  ....     687 

Mumford,  George,  report   of  the  Committee  of 

Elections  in  the  case  of  -         -         -     866 

a  letter  from,  to  the  said  committee     -         •     867 
is  confirmed  in  his  right  to  a  seat         -         -  1460 

McConnell,  John, and  Luke  Hoff,  adverse  report 

on  the  petition  of,  agreed  to    .         .         .     447 

McGirt,  Zachariab,  on  motion  of  Mr.  McCoy,  the 
adverse  report  on  the,  was  recommiited, 
with  instructions 829 

.McGrew,  John,  a  bill  for  relief  of  the  legal  rep- 
resentatives of,  read  twice,  Ac.        -         -  1623 

McHenry,  James,  late  Secretary  of  War,  on  mo* 
tion  of  Mr.  Livermorc  the  Clerk  was  or- 
dered to  procure  to  be  printed  600  copies 
of  a  report  made  by,  on  the  militia  claims 
of  the  State  of  Georgia  -         -         -         - 

Mcintosh,  .Mr.,  extract  of  a  letter  from,  to  the 
Secretary  of  the  Treasury       ... 

McLane,  Mr.,  of  Delaware,  speech  of,  in  the  case 
of  John  Anderson  -         .         -         -         - 
on  the  bill  relating  to  expatriation 
in  reply  to  Mr.  Johnson,  of  Virginia  - 
on  the  Delaware  and  Chesapeake  Canal     - 

N. 

Nail,  Henry.     (See  Kennedy,  John.) 

Names  of  Delinquent  Paymasters,  on  motion  of 
Mr.  Slocumb,  the  Secretary  of  War  was 
directed  to  report  to  the  House  the 
a  letter  from  the  Secretary  in  reply     - 

Naples,  a  Message  from  the  President,  in  rela- 
tion to  the  claims  of  merchants  against 
the  Government  of  -         -         -         - 

Naval  Affairs,  appointment  of  a  select  commit- 
tee on-----'* 

Naval  Armament  on  the  Lakes,  correspondence 
relating  to  the.  between  the  Secretary  of 
State  and  the   British  Minister 

Naval  Discipline,  Mr.  Johnson,  of  Virginia,  sub- 
mitted a  resolution  relating  to 
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ial  DUcipIipe — continued.  Page 
I  amended.J  and  referred  to  the  Naval  Com- 
mittee i 

^  report  of  Naid  committee  thereon,  that  it  is 
inexpe<)ient  to  make  any  change  in  the  - 
.;  agreed   tcj.   and  the   committee    discharged 
^       from  it|  further  consideratien 
^ligation,  a  fiili  from  the  Senate  concerning, 

jl  .\      read  tw|ce 

»  ,  read  a  thyd  time,  and  pasned  ... 
Ajy,  a  bill  nAking  appropriations  for  the  sup- 
^  I  port  of  the,  twice  read  .... 
m  \  ordered  tqj  a  third  reading  .... 
2  *  read  a  third  time,  and  passed 
3fcjy  Hospitafo,  on  motion  of  Mr.  Bassett,  the 
jK  f  Secretary  of  the  Navy  was  directed  to  re- 
Y,  •  port  wHat  had  been  done  on  the  subject  of  495 
t^  j  a  report  ift  obedience  thereto       •  .  -     793 

Sijiy  PensionlFund,  annual  report  of  the  Com 
W         missionj-rs  of  the    -         -         .         . 
*  Mr.  Talli|adge  submitted  a  resolution  con 
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1007 


793 


^  I      cerningithe    - 


.  -greed  to/ and  referred  to  the  Secretary  of 
%  I      the  Na^ 

y  Surgeoni,  the  Naval  Committee  discharged 

from  cc^sidering  the  petition  of  the 

ion,  Hugh'of  Virginia,  speech    of,  on   the 

,,^  .      Ameliaflsland  affair         .         .         .         . 

; '  remarks  Ai,  on   the  Internal   ImproTement 


1692 


-   1694 


-   1764 


410 


< 


i    i      resolution 
'•  kon  tht 


e  bilf  concerning  the  district  courts  of 

New  \T'rk 

speech  of,*on  the   Spanish  American  prov- 
inces     ;...... 

i  j     in  reply  Ct,  Mr.  Clay  .... 

remarks  o*,  on  a  motion  to  rescind  the  rcso- 
^^      lution  facing  the  day  of  adjournment 
y<.'Ffon,  Thomns  M.,  of  Virginia,  appeared  and 
\     waa  qualified  ..... 

remarks  ot  on  the  examination  of  Colonel 

Watsori 

Ciy'i  amendment  to  the  Neutrality 
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1770 

399 

780 


,  J,    f  on  Mr 
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|."tier 


■   1432 


tt,  Wilson,  of  South   Carolina,  appeared 

and  wa.*^  qualified 

iti|lierlands,  a^Message  from  the  President  con- 
I^T     cerning'jur  relations  with  the 
^^Vtral  Relati|ns,  Mr.  Miller  submitted  a  reso- 
»,  1^     lution  0|  inquiry  into  the  laws  concerning 


mes    against  the   United 


.    r{  -laid  on  thi  table 
\   *  KS*"*    f'erriin    cri 

'    *?*  I      '^'*'^"'  I"    which   bill   the  subject  is  em 
I   *  I     braced. )i 

?t^'  Madrid,  ajbill  from  the  Senate  limiting  the 
i     time  fonclaims  to  land  granted  to  the  in- 


399 


1448 


519 
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^.  f     habitanfc*  of,  read  twice 

k  iread  the  trird  time,  and  pa^ised  .         -         - 

*|<T  Orleans,  Mr.  Robertson  presented  a  me- 
y^  \  morial  <f  the  citizens  of,  <Scc.,  referred  - 
^i  »a  bill  from4|he  Senate  respecting  certain  lots 

^t  J      in  the  c*y  of 

j^]     read   twici  and   referred  -  -  -  . 

{*? reported  vlithout  amendment     -         .         . 
*  -read  a  thtU  time,  and  passed     ... 
n^^'ton,  Mr.,  If  Virginia,   remarks   of,  on   the 
j„;  ,     bill  to  rimit  certain   duties  to  the  Pcnn- 

•n     : 


sylvanis  hospital    - 
i  announcirl^^  the  death  of  Mr.  Goodwyn 
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New  \ork,  a  bill  to  alter  the  time  for  holding 
the  circuit  court  in  the  southern  district 
of,  read  twice  -         -         -         .         -1112 

read  a  third  time,  and  passed     •         .         .   1138 
returned    from    the    Senate   with    amend- 
ments, and  referred         -         .         .         .  1469 

agreement  reported 1667 

(See  District  Courts  of.) 
New  York  State   Company,  adverse  report  on 

the  petition  of,  concurred  in    -         -         •  1661 
Niagara  Frontier,  a  bill  for  relief  of  sufferera  on 

the,  read  twice,  and  referred   ...   1567 
reported  with  amendments         ...   i696 
the  third  reading  negatived       ...   1699 
Noah,  M.  M.,  on  motion  of  .Mr.  Tallmadge,  the 
Secretary'  of  State  was  directed  to  com- 
municate  a   copy  of  the  accounts  of,  aa 

Consul  at  Tunis 462 

letter   from  the  Secretary  of  State  in  reply     496 
Notaries  Public,  in  Washington,  a  bill  from  the 

Senate  to  regulate  the  fees  of,  read  (wice   1568 
ordered  to  a  third  reading  ....   1666 

O. 
Office  of  Claims,  Mr.  Johnson  submitted  a  reso- 
lution of  inquiry  concerning  the      •         •     895 
amended  and  referred  to  Secretary  of  War        896 
Officers  wounded  in  the  late  war,  Mr.  Comstock 
submitted  a  resolution  to  provide  for  pla- 
cing, on  the  pension  liat  -         -         .         -     537 
considered  and  rejected      ....     888 
Official  conduct  of  Clerks,    Mr.  Holmes  submit- 
ted a  resolution   for  ■  commiuee  to  in- 
quire into  the         .....     793 
agreed  to,  and  a  committee  appointed         .     786 
Colonel   Watson's    letter    referred    to   said 

committee 791 

rejjort  of  said  committee   ....   1649 
Ogdcn,  David  A.,  of  New  York,  appeared  and 

was  qualified  -  •  -  .         .591 

Ogle,  .Mexander,  of  Pennsylvania,  appeared  and 
was  qualified  ... 

remarks  of,  on  the  Compensation  bill 


on  a  resolution  to  grant  medals,  &.c. 
O'Higgins,  Bernardo,  letters  from,  to  the  Presi- 
dent of  the  United  States 
Ohio,  report  of  the  committee  on  the  contested 
election  of  members  from         .         .         . 

the  Speaker  presented  a  petition  of  the  Le- 
gislature of,  for  a  certain  road,  referred    - 

a  bill  from  tho  Senate  to  vest  in  trust  in  the 
Legislature  of,  certain  sections  of  land, 
read  twice,  and  referred  .         .         . 

reported  without  amendment 

ordered  to  lie  on  the  table 
Onis,  Chevalier  Don  Luis  de,  correspondence  of, 
with  the   Secretary  of  State  on  the  case 
of  Mr.  Meade 

on  the  blockades  declared  by  Spain    • 

on  the  occupation  of  Amelia  Island    . 

on  the  imprisonment  of  American  citizens 
Organization  of  the  Courts  of  the  United  States, 
a  bill  for  the  more  convenient,  read  twice, 
and  committed  -  .  .  .  . 
Orphans  and  Widows  of  persons  tlain  in  the 
public  and  private  armed  vessels  of  the 
United  States,  a  bill  f;om  the  Senate  in 
addition  to  the  act  giving  pensions  to 
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Orphans  and  Widows — continued, 
read  twice,  and  referred     - 
reported  without  amendment 
ordered  to  a  third  reading  - 
read  a  third  time,  and  passed 


Page. 

855 

.     878 

1721 

•  1724 
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Orr,  Mr.,  remarks  of,  on  the  bill  concerning  Rev- 
olutionary  survivors        .... 

Orr,  James,  a  bill  for  the  relief  of,  read  twice,  and 

committed      ......   1660 

Osgood,  Lemuel  H^  a  bill  from  the  Senate  for 

the  relief  of 1667 

read  twice,  and  referred     ....   1672 
reported  without  amendment,  and  ordered 

to  a  third  reading 1681 

read  a  third  time,  and  passed     ...   1687 

P. 

Page,  Joseph  W.,  report  of  the  Secretary  of  War 

on  the  petition  of  -         -         -         •         -     S'94 
Paper,  Mr.  .Mason,  of  Massachusetts,  presented  a 

petition  of  the  manufacturers  of,  referred     565 
.Mr.  Gage  also  presented  a  similar  petition 
from  the  same  State        ....     737 

Paper  Hangings,  an  adverse  report  on  the  peti- 
tion of  tht  manufacturers  of  -         -         .   1687 
Parker,  Daniel,  Mr.  T.  M.  NeUon  presented  the 

memorial  of,  laid  on  the  table         -         -   1674 
Parliament  of  Great  Britain,  Mr.  Smith,  of  Ma- 
ryland, laid  on  the  Clerk's  table  two  acts 
of  the,  in  relation  to  colonial  trade     1676,  1723 
Parris,  Mr.,  of  Massachusetts,  remarks  of,  on  the 

bill  for  repairing  the  public  buildings       -     590 
remarks  of,  on  the  resolution  respecting  the 

official  conduct  of  clerk*  ...     984 

a  letter  from,  giving  notice  of  his  resignation     S50 
Passenger  Ships  and  Vessels,  a  bill  regulating, 

read  twice,  and  committed      ...   1222 
Patterson,  J.,  an  adverse  report  on  the  petition  of, 

concurred  in  -  -         -  -         -         -     817 

Paulding  John,  on  motion  of  Mr.  Tallmadge,  the 
Committee    on    Pensions,  &c.,  were   in- 
structed to  inquire  into  the  expediency  of 
continuing  for  five  years  the  pension  to 
the  widow  and  children  of      -         -         -   1138 
Mr.  Wilkin  laid  on  the  table  a  resolution  on 

the  subject  of  .....   1780 

Pay  of  .Members,  on  motion  of  Mr.  Holmes,  a 
committee  was  appointed  to  inquire  into 
the  expediency  of  providing  for  the           -     475 
Paios,  Vincerite,  the  Speaker  presented  the  me- 
morial of,  read 1251 

Mr.  Forsyth's   motion  not  to  receive   said 

memorial  prevailed  ....  1268 

the  Speaker  presented  a  petition  of,  for  com- 
pensation, «&c.,  referred  ...         -   1066 
Pearl  River,  on  motion  of  Mr.  Poindexter,  the 
Commiitec   on    Roads  and    Canals  were 
instructed  to  inquire  into  the  expediency 
of  appropriating  a  sum  of  money  to  im- 
prove the  navijjation  of  -         -         -         -   1381 
Pearson,  George,  a  bill  for  relief  of,  read  twice  -     782 
ordered  to  a  third  reading  ...         -   1662 
read  a  third  time,  and  passed      -         -         -   1667 
Pennsylvania,  a  bill  from  the  Senate  to  divide 
the  State  of,  into  two  judicial  districts, 
read  twice,  and  referred  -  -  •     847 

reported  without  amendment      ...     981 
read  a  third  time,  and  passed      -         -         -   1778 
Pennsylvania  Hospital,  .Mr.  Sergeant  presented 
the  petition  of  the,  referred      - 


405 


Pennsylvania  Hospital — continued.  Pag*. 

a  bill  to  remit  the  duties  on  a  painting  pre- 
sented to  the,  read  twice         ...     423 
read  a  third  lime,  and  passed      .         -         -513 
Pennsylvania  Line  of  the  Revolution,  Mr.  Hop- 

kinson  presented  the  petition  of  the  -  491 
Pension  .\gent,  on  motion  of  Mr.  Claiborne,  the 
Committee  of  Pensions  and  Revolution- 
ary Claims  were  instructed  to  inquire  into 
the  expediency  of  establishing  a,  within 
the  district  of  West  Tennessee  -  -  418 
Pensions   and    Revolutionary    Claims,  appoint- 

mcnt  of  the  standing  committee  of  -  490 
Pensions  to  Invalids,  on  motion  of  Mr.  T.  M. 
Nelson,  the  two  Committees  on  Military 
and  Naval  Affairs  were  instructed  to 
inquire  into  the  expediency  of  amending 
the  laws  relating  to  -  -  -  -  1072 
Pensioners,  Mr.  Taylor  submitted  a  resolution 
calling  on  the  Secretary  of  War  for  a  list 

of.  Ac. 4«6 

report  of  the  Secretary  in  reply  -         -         -     541 
Perry,  Martha,  Mr.  Harrison  presented  the  peti- 
tion of,  referred      ....         -     565 

Perry,  Oliver  H.,  on  motion  of  Mr.  Johnson,  of 
Virginia,  the  Secretary  of  the  Navy  was 
directed  to  report  to  the  House  the  pro- 
ceedings of  the  court  martial  on      -         -     808 
letter  from  the  Secretary  complying  with  the 
order      .....--     833 

referred  to  the  Naval  Committee         -         -  1028 
report  of  said  committee     ...         -  1661 
Perry,  Henry.     (See  Johnson,  John.) 
Persons  of  Color,  Mr.  Mercer  presented  the  peti- 
tion of  a  Society  of  Friends,  concerning  -     488 
Persona  who  have  received  Public  Moneys,  and 
failed  to  account  for  the  same,  report  of 
the  Secretary  of  War,  with  the  names  of, 
in  obedience  to  a  resolution    -         -         .  1072 
Persons  disabled  by  known  Wounds,  Ac,  report 

of  the  Secretary  of  War,  of    -         -         -1283 
Petit,  Peter.     (Sec  Cavalier,  Anthony.) 
Philadelphia  Bible  Society,  Mr.  Sergeant  pre- 
sented the  petition  of  the,  referred  -         -     499 
Piano  Forte  Makers,  adverse  report  on  the  peti- 
tion of  the,  concurred  in         -         -         -  1661 
Piatt,  John  H.,  Mr.  Johnson,  of  Kentucky,  pre- 
sented the  petition  of,  referred         -         -  1053 
committee  discharged      ....  1764 

Pilsipher,  Oliver,  on  motion  of  Mr.  Hubbard,  the 
Committee  on    Pensions,  &.C.,  were  in- 
structed to  inquire  into  the  expediency  of 
placing  the  name  of,  on  the  pension  list  -  1013 
Pindall,  Mr.  speech  of,  on  the  case  of  John  An- 
derson .------     671 

remarks  of,  on  the  resolution  to  inquire  into 

the  official  conduct  of  clerks   ...     785 
speech  of,  on  the  Fugitive  Slave  bill   -     827,  834 
on  the  Bankrupt  bill  ....     918 

on  the  bill  relating  to  expatriation      -         -  1045 
remarks  of,  on  the  motion  not  to  receive  the 

Paios  memorial ^^^^ 

speech  of,  on  internal  improvement    -        -  1340 
Pinkney,  Wilham,  correspondence  of,  with  the 

Secretary  of  State '^^ 

with  the  Marquis  di  Circello      -         -         -  1863 
with  the  Duke  of  Serra  Capriola  -         -  1866 

Piratical  Establishments,  report  of  the  Commit- 
tee of  Foreign  Relations  on  the  subject  of, 
accompanied  with  sundry  documents      -  1785 
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1803 


essagj,  from  the  President  nnnouncing 
the  t.u;yprf  scion  of,  -         .         .         . 

letters  fr.jni  Army  and  ISavy  officers,  detail- 
ing tht^r  operations  against    •         .         . 
^ij^iii,  Mr.,  r^iiflarks  of,  on  the  bill  to  abolish  in- 

,.  .       ternal  4Uties 429,  442 

J.  *  on  the  Cf'mpensation  bill  ....  579 
|s^  on  the  cp'^e  of  John  Anderson  -  -  651,  673 
•I^  on  the  inn5)ri8onnient  of  R,  W.  Meade  -  '  848 

\\\\  on  the  n^ition  not  to  receive  the  Pazos  me- 

i.i^       raorial i253 

:  f^  ♦  on  the  Delaware  and  Chesapeake  Canal  bill   1394, 

iL;     ,  1397 

.JVt^in  8  Comr.iercial  Statistics,  a  bill  from  the 
1  *•  .♦       Senate  for  the  purchase  of 
read  twir(,  and  referred 
reported  ^ithout  amendment 
ordered  t()  a  third  reading  - 
read  the  '^ird  time,  and  passed 
rro,  Don  Jose,  correspondence  of,  with  Mr 
;   •  ^       Erving,  on  the  Meade  case     • 
l5<ManU,  Mr„  remarks  of,  on  the  resolution  re 
1^       la  ting  U)  na\al  discipline         ... 
I^AileTin,  MatTimc,  a  bill  for  relief  of,  twice  read 
:  I    J  ordered  to  a  third  reading  -         .         .         . 
:    i  read  the  t^iird  time,  and  passed  ... 
Povdexter,  Gt  .>rge,  of  Mississippi,  appeared  and 

:    I      was  quu^lified 

I   1'  remarks  of,  qn  the  Compensation  bill 

.    ^  speech  of,  in  the  case  of  John    Anderson     - 

\  i  remarks  oC,  on  the   report  on  the  Richmond 

'  \  jl      churchj)etition 

^    -  on  the  otiy-e  of  claims        .... 
^  on  the  rcuhlution  for  adjournment 
»   speech  of,, on  the  motion  not  to  receive  the 
Pazos  Diemorial 
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00 
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I,"  *    ia*.vw    LT'IUIIJIIUI  .  .  .  .  _ 

!j     on  the  Spanish  American  Provinces 
5  -  remarks  of,  on   the  resolution  to   present  a 
('  '       sword  t;t  Colonel  R.  M.  Johnson     - 
■.\     on  the  re»)lution  to  present  medals  to  cer- 
\l         tain  officers    - 

j^insett,  JoelJR.,  report  of,  to  the  Secretary  of 
j;  '      State,  c|i  South  America 
Pficej,  Mt    A«d-de-Camp    to    Lafayette,   a    bill 
J;  .      making  provision  for  the   claims   of,  read 

ti-  twice,  &c. 1604 

ij^^,  Benjamin,  a  bill  for  relief  of,  read  twice,  «Scc.   1013 
P^Ae,  Nathanf<>l,  delegate  from  Illinois,  was  qual- 

\]*;      Jfied 408 

,j  •  remarks  oV,  on  the  bill  to  admit  Illinois  into 

'. ;      the  Union 1678 

Mf'iCT,  Brigadier  General  Moses,  report  of  the 
[^         Secretary  of  War  on  the  petition  of        -     894 
a  bill  for  relief  of,  read  twice  -         -   1401 


t 


^  ^read  the  tl.ird  time,  and  passed  - 
^  ^  returned  Irom  the  Senate  with   an 


-   1405 


amend- 
ment      

H     read,  and  concurred  in        -         -         .         . 

S^iiitraaster  General,  Mr.  Johnson,  of  Kentucky, 
^  ,      moved  n  resolution  to  increase  the  salary 

X^      of  the,  c,  ferred 

:  X I  a  bill   to  "ncrease   the   salary   of  the,  read 

jj  ,      twice,  ^c 

#)>>*  Offices  ai  J  Post  Roads,  appointment  of  the 
jtf  standing  committee  on  - 

^     on  motiofi  of  Mr.  Ingham,  the  said  com- 
L  mittee  were  instructed  concerning  a  road 

^         from  Fvrt  Montgomery,  &,c. 
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on  motion  of  Mr.  Allen,  similar  instructions 
were  given  respecting  a  road  from  Bur- 
lington --..., 

on  motion  of  Mr.  Simpson,  similar  instruc- 
tions were  given  respecting  a  road  from 
Bridgewater  to  Plymouth 

on  motion  of  Mr.  Barber,  of  Ohio,  similar 
instructions  were  given  respecting  a  road 
from  Marietta  to  Lancaster     ... 

on  motion  of  Mr.  Williams,  of  North  Caro- 
lina, similar  instructions  were  given  re- 
specting a  road  from  Norfolk  to  Ten- 
nessee  ---.... 

Post  Roads,  a  bill  to  alter  and  establish  certain, 

read  twice      ----.. 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  - 

returned  from  the  Senate  with  amendmenU, 

and  concurred  in 

Prairie  du  Chien,  a  bill  for  relief  of  the  inhabi- 
tant*  of,  read  twice,  <Stc. 

Preble,  Commodore  Edward,  and  officers  and 
crew  of  the  brig  Syren,  a  bill  authorizing 
the  distribution  of  a  sum  of  money  among 
the  representatives  of,  read  twice,  and  re- 
ferred      

Prct-mption,  Mr.  Poindexter  presented  the  peti- 
tion of  the  Legislature  of  Mississippi  re- 
specting the  right  of,  referred 

Price  of  Public  Lands,  on  motion  of  Mr.  McCoy, 
tlie  Committee  on  Public  Lands  were  in- 
structed to  inquire  into  the  expediency  of 
increasing  the  ..... 
report  of  said  committee  that  it  is  inexpe- 
dient       

Prince,  James,  adverse  report  on  the  petition  of, 
concurred   in  -  -  .  .  . 

Prisoners  of  War,  letter  from  the  Secretary  of 
the  Treasury  with  a  statement  respecting 
the  fund  appropriated  for         -         -         . 

Prisons  of  Santa  Fe,  on  motion  of  Mr.  Floyd,  a 
committee  was  appointed  to  request  of 
the  President  any  information  in  bis  pos- 
session relative  to  the  confinement  of  cer- 
tain persons  in  the  .... 

Private  Land  Claims,  appointment  of  the  stand- 
ing committee  on 

Privateer  General  Armstrong,  report  on  the  pe 
tition  of  the  officers  and  crew  of  the 

Property  Act,  the  Commitlcc  of  Claims  reported 
the  inexpediency  of  continuing  the  office 
created  under  the 

Public  Account*,  letter  from  the  Secretary  of  the 
Treasury   on    the   subject  of  the    settle 
ment  of 

Public  Buildings,  appointment  of  a  select  com- 
mittee on  the 

a  bill  making  further  provision  for  repair- 
ing, &c.,  read  twice         -         .         .         . 
ordered  to  a  third   reading 
read  the  third  time,  and  passed  - 
returned  from  the  Senate  with  amendmenU, 
the  first  of  which  was  disagreed  to,  and 
the  rest  concurred  in       -         -         .         . , 

a  1>«II  makifj  5  appropriations  for,  read  twice  1180 
Public  Debt,  a  bill  making  appropriations  for  re- 
demption of  the,  read  twice     -         .         .  1222 
analysis  of  the 2316 
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476 
400 

400 

1745 
1746 

-   1766 


Public  Documents,  a  resolution  from  the  Senate 
authorizing  the  distribution  of  certain, 
read  three  times,  and  passed   .  .  ■ 

Public  Expenditures,  appointment  of  the  stand- 
ing committee  on  -         -         -         - 

Public  Lands,  appointment  of  the  standing  com- 
mittee on        -----         - 

Public  Money,  a  bill  to  authorize  the  recovery  of, 
read  twice      ...... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  ordered   to   lie  on 
the  table  ..... 

Pueyerredon,  J.  M.  de,  letters  from,  to  the  Presi- 
dent of  the  United  States         -         -         -   1878 

Purchasers  of  Public  Lands,  letter  from  the  Sec- 
retary of  the  Treasury  on  the  subject  of 
indulgence  to  .....  2345 

Quarlcs,  Mr.,  speech  of,  on  the  case  of  John  An- 
derson    678 

Quartermasters  and  Paymasters'  Accounts,  on 
motion  of  Mr.  Storrs,  the  Secretary  of 
War  was  directed  to  report  a  statement 
of  balances  due  on  ....     855 

a  letter  from  the  Secretary  with  the  state- 
ment called  for         -  -  -  -  -   1283 

Quorum,  interchange  of  messages  respecting  a  -     399 

R. 

Raisin,  on  motion  of  Mr.  Harrison,  the  petition 
of  sundry    inhabitants  on   the   river,  was 
referred  to  a  select  committee           -         -     422 
report  of  the  Secretary  of  State  on  the  sub- 
ject of 477 

Ramsay,  Robert.     (See  Cheney,  Samuel.) 
Rangers,  a  bill  for  the  relief  of  a   company  of, 

read  twice,  and  referred  ...     866 

reported  without  amendment      ...     878 
ordered  to  a  third  reading  -         -         -    1715 

read  the  third  time,  and   passed         -         -   1719 
Receipts  into  the  Treasury,  on  motion  of  Mr.  Her- 
bert, the  Secretary  of  the  Treasury  was 
directed  to  report  the  amount  of,  annually     490 
letter  from  the  Secretary  in  reply        -         -     518 
Redemption  of  Lands  sold  tor  direct  Taxes,  Mr. 
Livermorc  submitted   a  resolution  of  in- 
quiry concerning  the      -         -         -         -      591 
amended,  and  referred  to  the  Committee  on 

Public  Lands 592 

Reed,  Mr.,  remarks  of,  on  a  resolution  respecting 

the  Peace  Establishment         ...   1767 
Reed,  Captain  Samuel  C.     (Sec  General  Arm- 
strong, hrig.) 
Refined  Sugar  exported,  on  motion  of  Mr.  Ser- 
geant, the  Committee  of  Ways  and  Means 
were  instructed  to  inquire  into  the  expe- 
diency of  allowing  drawback  on      -         -     646 
a   favorable   report  thereon,  ordered  to  be 
printed  ..... 

Registers  and  Receivers,  on  motion  of  Mr.  Bar- 
ber, of  Ohio,  the  Committee  on  Public 
Lands  were  instructed  to  inquire  into  the 
expediency  of  increasing  the  salaries  of 
the,  at  .Marietta       .  .         -         -         - 

oQ  motion  of  Mr.  Robertson,  of  Louisiana, 
1  the  Secretary  of  the  Treasury  was  direct- 
t  ed  to  report  a  statement  of  the  salaries  of 
the  respective         -        .         -        -         - 
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Registers  and  Receivers — continued, 
report  of  the  Secretary  in  reply 
on  motion  of  the  same  gentleman,  the  Com- 
milteeof  Ways  and  Means  were  instruct- 
ed   to    inquire    into    the    expediency    of 
amending  the  laws  in  relation  to  the  sal- 
aries and  emoluments  of        -         -         - 
a  bill  for  changing  the  compensation  of,  read 

twice -        . 

ordered  to  a  third  reading 
read  the  third  time,  and   passed 
Regulating  the  number  of  Passengers,  on  mo- 
tion of  Mr.  Forsyth,   the  Committee  on 
Commerce  and  Manufactures  were    in- 
structed to  inquire   into  the  expediency 
of,  to  be  brought  into  the  United  States 
according  to  tonnage      -         -         .         . 
Renner,  Daniel,  and  Nathaniel  H.  Heath,  a  bill 

for  relief  of,  read  twice  ... 
Repairing  certain  roads,  a  bill  from  the  Senate 
in  addition  to  the  act  making  appropria- 
tions for,  read  twice,  and  referred  - 
reported  without  amendment     -         .         - 
ordered  to  a  third  reading         ... 
Reporta  of  the  Committee  on  Commerce  and 
Manufactures,  on  motion  of  Mr.  Drake, 
the  Clerk  was  directed  to  furnish  each  of 
the  members  with  a  printed  copy  of  cer- 
tain       ..-..-- 

Representative  Qualifications,  Mr.  Forsyth  sub- 
mitted a  resolution  instructing  the  Com- 
mittee of  Elections  to  inquire  concerning 

considered,  and  agreed  to  ... 

a  resolution  reported  by  said  committee  was 
adopted,  requesting  the  President  to  cause 
to  be  furnished  a  list  of  the  members  of 
Congress  who  have  held  office  under  the 
United  States  since  the  4th  of  March 
last 

a  Message  from  the  President,  with  the  in- 
formation abked  for         -         -         -         - 
Revenue,  statement  of  the,  from  all  aources 
Revisal  and    Unfinished    Business,  appointment 

of  the  standing  committee  on 

Revision  of  the  Revenue  Laws,  Mr.  Crawford's 

report  on  the  ..... 

Revolutionary  Army,  a  bill  concerning  certain 

officers  and  soldiers  of  the,  read  twice     - 

ordered  to  a  third  reading-         ... 

read  the  third  time,  and  passed         -  « 

returned  from  the  Senate  with  amendments, 
and  referred    - 

agreement  reported,  with  an  amendment    - 

report  of  the  committee  further  amended, 
and  bill  sent  back  for  concurrence 

Mr.  Smith,  of  North  Carolina,  submitted  a 
resolution  to  print  and  distribute  the  said 
act,  read  twice        ..... 

read  the  third  time,  and  passed 

Mr.  Holmes,  of  Massachusetts,  submitted  a 
resolution  instructing  the  Military  Com- 
mittee to  inquire  into  the  expediency  of 
providing  for  such  officers  and  soldiers,  as 
well  militia  as  regulars,  of  the,  as  may 
not  be  embraced  in  the  act  just  passed, 
which,  being  considered,  was  not  agreed 
to  ....--- 

Rhea,  Mr.,  remarks  of,  on  his  resolution  concern- 
ing  Amelia  Island        -        -         -     'ilO,  415 
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certificates 


P«ge. 


-   1217 


1671 


lithe*,  Mr.,  remarkB  of — continoed. 
on    his 'resolution    concerning 

mod  irdents 453 

speech  of,  in  the  case  of  John  Anderson  -  704 
on  Mr.  ?»pencer's  resolutions  in  that  case  -  735 
remarkw  of,  on  the  Fugitive  Slave  bill  834,  838 
speech  cf,  on  the  right  of  eipatriation  -  1091 
on  the  motion  not  to  receive  the  Pazos  me 

mori)^ 

\i      remarks,  of,  on  the  resolution  to  present  cer- 
i  tain  Uiedals   ----.. 

hheams,  Tobias,  a  hill  confirming  the  claim  of, 
to  ce.  .ain  land,  read  twice      ... 
ordered  oo  a  third  reading 
^         read  th^  third  time,  and  passed 
aj;       retumeti  from  the  Senate  with  amendments   1667 
■         read,  ar^  concurred  in        ....   I672 
rr^ice,  Thom;^,  of  .MossachuKtts,  appeared,  and 
* '.  was  (^ahfied  •         •         .         .         . 

Srjich,  Mr.,  rijnarks  of,  on  the  case  of  Anderson 
-      speech  »f,  on  Mr.  Rhea's  amendment  to  Mr. 
Spenfer'g  rei^olutions        ... 
l^  '•■      remarki^of,  on  the  resolution  concerning  the 
S  clerk* 

Fioad,  on  motion  of  Mr.  Herrick,  the  Committee 
on  Rr-«da  and  Canals  were  instructed  to 
inquire  into  the  expediency  of  authorizing 
a  certiiin        ...... 

ads,  on  m<>tion  of  Mr.  Tucker,  of  Virginia,  a 
^  comiE^ltee  was   appointed  to  request  of 

C|  .  the  President  of  the  United  States  mfor- 

Z  ;  matio^  as  to  what,  have  been  made 

-.  {      a  message,  with  the  report  of  the  Secretary 

IT  ;  of  W»r  in  reply 

3p^bbins,   Brintnell,  report  of  the  Secretary  of 

i  War^n  the  petition  of  - 

^Robertson,  Mr.,  of  Louisiana,  speech  of,  on  sub 

J  .         mittir;^  a  resolution  respecting  the  South 

't^  Amerfcan  provinces         ...    406, 

'^         remarks^  of,   on    the   resolution   respecting  : 

"*  j  Amelf«t  Island 413  1 

V  f     speech  oT,  on  his  motion  concerning  cxpatri- 
ik  ■  ation  ^ 
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448 
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522,  810 
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speech  (£,  in  the  case  of  Anderson      -         -  629  ! 

on  his  b^l  concerning  expatriation      -         -  1029! 

on  the  tiemorial  of  Vincente  Pazos  -         •  1260  ; 

remarks  of,  on  bill  to  punish  certain  crimes  1403  | 
^  •     speech  o)',  on  Mr.  Clay's  motion  to  amend 

-*  •         thesaflie mo  ; 

li^binson,  PUal,  an  adverse  report  on  the  peti- 
^  J  tion  ot.  concurred  in  -  -  .  . 
^Ipck  Creek  Church,  a  bill  to  authorize  the  sale 
•  J  {         of  a  p»rt  of  the  glebe  of,  read  twice 

i^gers,  Coi;imodore  John,  a  bill  for  relief  of, 
twice  jead      ...... 
,'     ordered  |i>  a  third  reading  -         .         .         - 
read  theSthird  time,  and  passed  ... 
dney,  Cetur  A.,  report  of,  to  the  Secretary  of 
State,  x)n  South  America 
appendiv  to  the  report  of  . 
■^gers,  Thojias  J.,  the  Speaker  presented  a  let- 
ter fr^m  the  (iovernor  ot   Pennsylvania, 
;  encloiitng  the  return  of  the  election  of,  as 

a  Re|/fesentative    from    that    State,  vice 
\  John  Jloss,  resigned,  referred  to  the  Com- 

;         mitteo)  of  Elections         .... 
appeared,  and  was  qualified        ... 


853 

1691 

792 
1667 

1672 
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1995 
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Ross,  John,  of  I'ennsylvania,  appeared,  and  was 

qualified  ---... 

remarks  of,  on  the  bill  concerning  the  efiect 

of  certain  records,  &c 

on  the  resolution  concerning  clerks     - 
notice  of  the  resignation  of        .         .         . 
Rules,  Regulations,  dec,  for  the  Naval  Service, 
a  Message  from  the  President  of  the  Uni- 
ted Sutes,  transmitting  the  report  of  the 
Navy  Commissioners  on  the  -         -         .  1780 

S. 
Salaries,  a  bill  from  the  Senate  to  increase  the, 
of  certain  officers  of  th«-  Government,  read 
twice,  and  referred  -         .         -         .   1604 

reported,  with  amendments  ...  i647 
read  the  third  time,  and  passed  as  amended  1775 
the  Senate  disagreed  to  the  amendment,  and 

the  House  insisted  ....   1777 

the   Senate  receded  from    disagreement  to 
one,  and  insisted  on  the  other  amendment, 
and  the  House  also  insisted    ...   1779 
a  message  from  the  Senate,  that  they  have 

postponed  the  subject  indefinitely    -  -    1780 

Sales  of  certain  Lands,  a  bill  to  suspend  the,  read 

twice 1764 

read  the  third  time,  and  passed  -         -   1769 

Salines,  on  motion  of  Mr.  Scott,  the  Committee 
on   Public  Lands   were  instructed  to  in- 
quire into  the  expediency  of  leasing  the     463 
Samuel,  William,  on  motion  of  Mr.  Hendricks, 
the  Committee  on   Pensions,  Ac,   were 
instructed  to  inquire  into  the  expediency 
of  placing  the  name  of,  on  tlie  list  of  pen- 
sioners -         -         -         .         .         .         .431 
Sanderson,  Moses,  .Mr.  Strong  presented  the  pe- 
tition of,  referred    .....     349 
Sands,  Lucretia.     (See  Slephent,  Ebtnezer,and 

others.) 
Sawyer,  Mr.,  of  North  Carolina,  remarks  of,  on 

the  Commutation  bill     ....     46S 
on  the  report  on  Internal  Improvement  1114,1116 
speech  of,  on  the  resolution  on^same  subject   1268 
Schenck,  Peter  A.     i  See  Gelaton,  hatid.) 
Scioto  Salt  Works,  on  motion  of  Mr.  Harrison, 
the  Committee  on  Public  Lands  were  in- 
structed to  inquire  into  the  expediency  of 
selling  certain  lands  heretofore  granted, 
but  no  longer  useful  to  the     • 
Scott,  John,  delegate  from  .Missouri,  was  quali- 
fied, and  took  his  seat     .... 
Seamen,  on  motion  of  Mr.  Pleasants,  the  Secre- 
tary of  the  Treasury  was  directed  to  re- 
port at  next  session  the  places  at  which 
provision  has  been  deposited  for  the  ac- 
commodation of,  &.C.       -         -  .  . 
Secret  Journals  of  the  Uld  Congress,  on  motion 
of  .Mr.  Mercer,  a  committee  was  appointed 
to  inquire  into  the  expediency  of  printing 
Secretary  of  the  Senate  and  Clerk  of  the  House 
of  Representatives,  a  bill  fixing  the  com- 
pensation of  the,  read     -         .         .         . 
read  a  second  time,  and  ordered  to  a  third 
reading           --.... 
read  the  third  time,  and  passed  . 
returned  from  the  Senate  with  amendments, 
and  referred  --....  1139 

agreement  reported 1392 

read,  and  concurred  in        ....   1765 
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399 
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Secretary  of  War,  letters  from  the  acting,  to  Ma- 
jor Uankbead,  on  the  subject  of  .\melia 

Island 

Sellers,  Juliet,  Eliza,  &c.     (See  Johnson,  Hick' 

man.) 
Seminole  War,  Mr.  Cobb  presented  a  resolution 
to  increase  the  pay  of  the  militia  engaged 

in  the 

agreed  to,  and  referred  to  the  Military  Com 
mittee    -         .         .         -         . 
(See  Militia.) 
Sergeant,  John,  of  Pennsylvania,  appeared,  and 
was  qualified  ..... 

speech  of,  on  the  repeal  of  internal  duties  - 
on  the  Commutation  bill  .... 
on   the  motion   to  appoint  a  Committee 

Privileges       ..... 
remarks  of.  on  the  bill  for  the  remission 

certain  duties  .... 

on  the  Fugitive  Slave  bill  ... 
on  the  case  of  Richard  W.  Meade 
speech  of,  on  the  Bankrupt  bill  - 
on  the  Puzos  memorial       ... 
on  the  Delaware  and  Chesapeake  canal 
on  Mr.  Trimble's  resolution  in  the  case 

R.  W.  Meade 

Settle,  Mr.  of  North  Carolina,  speech  of,  in  the 
case  of  Anderson    ..... 

Settlers  on  Public  Lands,  on  motion  of  Mr.  Scott, 
the  Committee  of  Public  Lands  were  in- 
structed to  inquire  into  the  expediency  of 
amending  the  act  relating  to  - 
a  bill  to  continue  in  force  the  act  relating  to, 
read  twice      ...... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  .         -         - 

Sevier,  George  W.,  Mr.  Claiborne  presented  the 

petition  of,  referred  .... 

Seybert's  Statistical  Annals,  a  bill  from  the  Sen- 
ate authorizing  subscription  to         -         • 
read  twice,  and  referred     .         .         .         - 
reported  without  amendment      ... 
ordered  to  a  third  reading  .... 

read  the  third  time,  and  paased  • 
Seybold  John.    (See  Esaary,  Jonathan  D.) 
Shaw,  Basil,  adverse  report   on  the   petition 

concurred  in  - 
Shields,  Thomas,  Mr.  Robertson  of  Louisiana  pre- 
sented the  petition  of,  referred 
Shieldsborough,   on  motion  of  .Mr.  Poindexter, 
the  Committee  of  Commerce,  &c.,  were 
instructed  to  inquire  into  the  expediency 
of  making,  a  port  of  entry       ... 
Shover,  George.  (See  Soldiers  who  left  the  service.) 
Sicilian  Sumac,  a  motion  to  exempt,  from  duty 
Sicily,  papers  relative  to  the  claims  of  our  mer- 
chants agrinst  the  Government  of  - 
Simkins,  Eldred,  of  South    Carolina,  appeared 
and  was  qualified  -         -         .         .         . 
speech  of,  on  the  internal  improvement  res- 
olution ....--- 

on  the  Cumberland  Road  bill 
on  the  bill  to  increase  the  duty  on  iron 
Simonton,  John  W.  and  others,  Mr.  Jones  pre- 
sented the  petition  of,  referred 
Sinking  Fund,  annual  report  of  the  - 

detailed  report  of  the  Commissioners  of  the  2339 
Siith  Circuit,  a  bill  providing  additional  compen- 
sation to  circuit  judge  of  the,  read  twice       824 
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Slade's  Creek,  a  bill  to  abohsh  the  port  of  entry 

at,  read  twice  -         -         .         .         -   1671 

read  the  third  time,  and  passed  -         .         .   1676 
Slate  Company,  of  New  York,  adverse  report  on 

the  memorial  of  the         -         -         .         .  I66I 
Slavery,  -Mr.   Livermore   submitted    an   amend- 
ment to  the  Constitution  on  the  subject 

of  -         - 1675 

read,  and  the  question  of  consideration  nega- 
tived       1676 

Slaves,  a  bill  from  the  Senate  to  prohibit  the  im- 
portation of 1715 

read  twice 1718 

ordered  to  a  third  reading  ....  1749 
amended,  read  the  third  time,  and  passed  -  1744 
a  bill   prohibiting   the  introduction   of,  into 

the  United  States,  twice  read  -         .         .     660 
Mr.  Middleton  offered    a  substitute,  which 
was  agreed  to,  and  ordered  to  be  printed, 

and  referred 1662 

reported  with  amendments         ...  1720 

Small,  John,  a  bill  from  the  Senate  for  relief  of, 

read  twice 1031 

read  the  third  time,  and  passed  ...   1523 
Smith,  Ballard,  of  Virginia,  appeared,   and  was 

qualified 406 

speech  of,  on  the  internal  improvement  reso- 
lution     1128 

on    the  subscription    to  the  Delaware  and 
Chesapeake  Canal  stock         ...   1395 

Smith,  Samuel,  of  Maryland,  remarks,  of,  on  the 

bill  to  abolish  internal  duties  ...     427 
on  the   bill  concerning  Revolutionary  sur- 
vivors     493 

on   the  resolution   relating  to  naval  disci- 
pline       806 

on  the  Fugitive  Slave  bill  -         -         -         .     830 
on  the  remission  of  duties  to  the  Church 

in  Richmond  .....     834 

speech  of,  on  the  Bankrupt  bill  ...  946 
on  Mr.  Clay's  amendment  to  the  Neutrality 

bill         -' 1421 

in  reply  to  Mr.  Clay 1427 

on  the  condition  of  the   South  American 
provinces        ......  1538 

in  reply  to  Mr.  Clay  on  the  same  subject    -  1637 
remarks  of,  on  the  resolution  to  grant  med- 
als   1669 

speech  of,  on  the  supplemental  Bank  bill    -   1756 
remarks  of,  on  a  resolution   relating  to  the 
Peace  Establishment       ....  1767 

Smith,  Mr.,  of  North  Carolina,  remarks  of,  on  the 

repeal  of  internal  duties         ...  442 
speech  of,  on  the  bill  to  increase  the  duties 

on  iron           ......  1726 

Smith,  Dr.  James,  vaccine  agent,  Mr.  Comstock 

presented  the  petition  of,  referred    -         -  710 

an  adverse  report  thereon  concurred  in        -  846 

Smith,  Israel,  a  bill  for  relief  of,  read  twice         -  823 

read  the  third  time,  and  passed  -         -         •  829 

Smith,  Charles,  a  complimentary  but  adverse  re- 
port on  the  petition  of,  agreed  to     -         -  1094 
Smyth,  Alexander,  of  Virginia,  speech  of,  in  the 

case  of  Anderson    -----  695 

on  the  Commutation  bill    .         -         -        -  812 

on  the  internal  improvement  resolution       -  1139 

on  the  South  American  provinces      -        -  1569 
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1112 


-   1392 


,  Han.lJ,  on  motion  of  Mr.  Tucker,   the 

Military    Committee    were   instructed  to 

inquire  into   the  expediency   of  authori- 

,w  ring  ihe    proper   accounting   officers    to 

j;f  credit  and  settle  tlie  accounts  of 

-  bill  f(ir  the  relief  of,  read  twice,  and  com- 

mittejl 

J  il)ldiers  wh^  left  the  service,  without  leave,  &c., 
■i\  a   bilk  allowing  bounty  lands  to  certain, 

•  •^  read  rwice.and  ordered  to  lie  on  the  table   1655 

'  i«>uth  Amerjcan  Provinces,  reports    and   docu- 
J'v  ment)i  exhibiting  the  condition  of  the      -   1967 

t^ijbuth  Carolina,   a   Message  from  the  President 
^t  *  trans^iitting  a  letter  from  the  Governor 

%.  i  of,  to; the  Secretary  of  State,  relative  to 

^'  I  a  pro^K>sed  amendment  of  the  Constitu- 

J    *  tion,  frdered  tolieonthe  table         -         -   1074 

>uthard,   Mr.,  of  New  Jersey,  remarks  of,  on 

the  Commutation  bill     -         .         .         .     475 
on  bill  cimcerning  Revolutionary  sufvvors       493 
on  the  if-solution  respecting  clerks     -         -     786 
speech  ^f,  on  the  half-pay  Pension  bill         -     875 
Jain,  on  mbtion  of  Mr.  Forsyth,  a  committee 
was  inspointed  to  request  of  the  President 
infort^alion  touching  our  relations  with    854, 
j  1008 

a  Message,  with   a  report  from    the  Secre- 
tary ofSutc,  in  reply     ....   1390 
one  tho^^and  four  hundred  copies  of  the 
Messi^e  and   documents  ordered    to  be 

prinleil 1393 

documeits    accompanying  the   Secretary's 

report! 1814 

^(^|)ani8h  Ami-rican  provinces,  Mr.  Robertson,  of 


I 


Louisfann,  submitted  a  resolution  relating 

to  the; 106 

modifieil  and  agreed  to,  and  a  committee 

appoi)^ted 408 

Mr.  Claf  proposes  to  send  a  Minister  to  the  14U6 
the  proposition  negatived  -  -  .  -  1646 
Mr.  Aniterson  renewed  Mr.  Clay's  proposi- 

••^         tion 1652 

,     again  negatived,  the  yeas  and  nays  being 

'■"*,  takenj 1655 

J^panish   Blockades,  correspondence  in  relation 

'  i         to  the    

'S*»ni8h  (jrai|ts,  Mr.  Poindexler  presented  the 
, .  \  petilioin  of  sundry  inhabitants  of  .Missis- 
''.\  sippi  against  the  confirmation  of  - 
!S«ianish  Reci^rds,  dec, on  motion  of  .Mr.  Robert- 
<  J  son,  a  committee  was  appointed  to  request 
•    i         the   President   to  obtain  all,  relating    to 

y^         Louisijina 

4ri?>cncer,  Mr.^of  New  York,  remarks  of,  on  the 

Jj^         bill  respecting  the   authentication  of  re- 
.  I         cords  j  -         -         -         -         -  -      535,  564 

^»    speech  of,  on  his  resolutions  in  the  case  of 
Ander»on        .....     G12, 

OD  wiihikrawing  the  preamble  from  his  reso- 
lution .  -         - 

remarks  pf,  on  the  Georgia  claims 

on  the   Ijill  concerning  the  district  courts  of 

New  york 
on  Mr.  (jlay's  proposition   to  send  a  Minis- 
ter to  pouth  .\raerica     -         .         .         -   1855 
on  the  cLe  of  R.  W.  Meade       -  -         -    1711 

on  his  niotion  concerning  Judge  Van  Ness  1715 
^0rague,  SetJ,  a  bill  for  relief  of.  read  twice  -  1681 
'  >*  read  the  third  tiitfS,  and  passed  -         -         -   1687 
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Stafford,  Lieutenant  Aaron,  on   motion  of  Mr. 
Hubbard,   the  Committee    on    Pensions, 
Ac,  were  instructed  to   inquire   into  the 
expediency  of  increasing  the  pension  of     936 
Standing  Committees,  appointment  o*"  the  several     400 
Standing  Rules,  Mr.  Bassctt  submitted  a  motion 

to  amend  the 431 

the  amendment  agreed  to  -          -          -          -     445 
Mr.  Poindexter  submitted  another  amend- 
ment to  the 486 

also  agreed  to    -         •         •         -         .         .     499 
on  motion   oi  Mr.  Harrison,  another   rule 

was  added  to  the  .....  4gg 
Mr.  Wendover  offered  another  amendment  490 
which  was  also  agreed  to  -  -  •  .  514 
Mr.  Taylor  submitted   a  motion   to   amend 

the,  read 1223 

the  motion  agreed  to  ....   1402 

Stansbury,  Tobias  E.  and  >Vjlliam,  a  report  of 

facts  in  the  case  of,  referred    -         -         -     936 
Stark,  .Major  General  John,  Mr.  Butler  presented 

the  petition  of,  referred  -  -  -  -1112 
a  bill  for  the  relief  of,  read  twice  -  •  1186 
read  the  third  time,  and  passed  -         -   1770 

Statutes  of  the  several  States,  on  motion  of  Mr. 
Taylor,  of  New  York,  the  Clerk  was 
directed  to  procure  a  copy  of  the  last 
edition  of  the,  to  be  kept  in  bis  office  for 
the  use  of  members  ....  1013 
Stephens,  Ebenezer  and  others,  a  bill  for  relief 

of,  read  twice,  «&c.  ....   1395 

Sterner,  Barnhard,  Mr.  Hendricks  presented  the 

petition  of,  referred  ....     824 

Stewart,    James,  of  .North   Carolina,  appeared 

and  was  qualified  •         •         .         .         .     817 
Stiles,  George.     (See  Tennant,  Thomat.) 
Stone,  Peter  and   Mary,  Mr.    .McCoy  presented 

the  petition  ol,  referred  ...     416 

Storrs,  Mr.,  of  New   York,   remarks  of,  on   the 

bill  to  abolish  internal  duties  -  -  -  427 
on  the  Commutation  bill  -         -     470,  482 

on  the  Compensation  bill  -  -  -,  -  574 
speech  of,  in  the  case  of  Anderson  •  •  668 
remarks  of,  on  the  resolution    concerning 

clerks 784 

on  the  Fugitive  Slave  bill  -         -     828,  839 

speech  of,  on  the  Bankrupt  bill  -         -     972 

Strong,  Mr.,  remarks  of,  on  the  bill  relating  to 

authentication  of  records         ...     564 
on  the  Compensation  bill  ....     688 
Strother,  .Mr.,  speech  of,  on  the  bill   concerning 

Revolutionary  survivors  ...     497 

remarks  of,  on  the  Compensation  bill  -     578 

on  the  examination  of  Colonrl  Watson  -  780 
on  the  bill  for  remission  of  certain  duties  -  820 
speech  of,  on  the  motion  not  to  receive  the 

Pazos  memorial 1258 

Stubbs,  John  G.     (See  Edwards,  \MUiam.) 
Subsisting  the  .Xrmy,  on  motion  of  .Mr.  Forsyth, 
a  committee  was    appointed    to    inquire 
into    the    expediency    of    changing    the 
mode  ot 981 

Sullivan,  Mary,  an  adverse  report  on  the  petition 

of,  reversed,  and  the  Committee  of  Claims 

ordered  to  prepare  a  bill  ...    1G91 

a  bill  for  relief  of,  read  twice       ...    1696 

ordered  to  a  third  reading  ...   1697 

read  a  third  time,  and  passed     -         -         -  1714 
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Surgeons  of  the  Navy,  on  motion  of  Mr.  Parris, 
the  Naval  Committee  were  instructed  to 
inquire  into  the   expediency  of  altering 

the  rank  of 430 

Survey  of  the  Coast,  documents  showing  the 

progress  made  in  the      ...         -  2447 

Surveyor  of  Missouri  and  Mississippi,  a  bill  from 

the  Senate  allowing  additional  salary  to 

the,  read  twice,  and  referred  -         -         -   1401 

reported  without  amendment     -         -         -   1446 

ordered  to  a  third  reading  -         -         -         -   1450 

Surviving  Revolutionary   Patriots.    (See  Rero- 

lutionary  Army.) 
St.  Clair,  General  Arthur,  a  bill  for  relief  of,  read 

twice     -------     831 

on  motion  of  Mr.  Cobb,  the  Secretaries  of 
the  Treasury  and  of  War  were  directed 
to  report  statements  of  all  the  accounts  of     849 
on  motion  of  Mr.   Forsyth,  the    accounting 
officers   were  directed    to    settle  the  ac- 
counts  and   pay  with   interest   whatever 
might  be  found  due         ....     849 

the  bill  was  ordered  to  a  third  reading        -     853 
read  the  third  time,  and  passed  -  -     853 

a  letter  from  the  Secretary  of  War,  with  a 
'  statement  of  the  accounts  of  -         -         -     866 

St.  Stephens,  on  niotion  of  Mr.  Edwards,  the 
Committee  on  Public  Lands  were  in- 
structed to  inquire  into  the  expediency 
of  adding  to  the  land  district  of,  certain 
lands  acquired  from  the  Chickasaw  and 
Choctaw  Indians    .         .         -         -         •     930 

T. 
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Tallmadgc,  Mr.,  remarks  of,  on  the  bill  to  abol- 
ish internal  duties  -         -         -      426,  428 
speech  of,  on  the  case  of  .\nderson     -         -     712 
remarks  of,  on  the  examination  of  Colonel 

Watson 780 

on  the  resolution  concerning  clerks  -  -  783 
on  the  Georgia  claims  -  -  .  .  1103 
speech  of.  on  the  bill  to  subscribe  for  stock 

in  the  Delaware  and  Chesapeake  Canal   1395 
on  his  resolution  respecting  the  navy  pen- 
sion fund        ..--..    1692 
Tariff,  on  motion  of  Mr.  Ingham,  the  Secretary 
of  the  Treasury  was  directed  to  report,  at 
the  next  session  of  Congress,  what  fur- 
ther improvements  might  be  made  in  the   1777 
Taxation,  on  motion  of  Mr.  Taylor,   the  Com- 
mittee  on  Public  Lands  were  instructed 
to  inquire  into  llic  expediency  of  exempt- 
ing bounty  lands  from     -         -         -         -     418 
Taylor,  William,  and  Ezekiel  Walker,  Ttyori  of 
the  Secretary  of  the  Treasury  on  the  pe- 
tition of,  referred 444 

Taylor,  Mr.,  of  New  York,  remarks  of,  on  bis 

resolution  calling  for  a  list  of  pensioners     487 
on  the  resolution  to  engrave  the  surveyor's 

map  of  bounty  lands       ....     519 
on  continuing  the  office  of  Commissioner  of 

Claims 896 

on  the  resolution  fixing  the  day  of  adjourn- 
ment       1281 

on  the  supplemental  Bank  bill  ...   1762 
Taylor,  John,  a  bill  authorizing,  to  be  placed  on 

the  navy  pension  list,  read  twice     -         -     591 
ordered  to  a  third  reading  -         -         -   1450 

read  the  third  time,  and  passed  -         -         -  1452 


Taylor,  John,  (a  Revolutionary  soldier,)  on  mi>- 
tion  of  Mr.  Butler,  the  Committee  on  Pen- 
sions, dec,  were  instructed  to  inquire  into 
the  expediency  of  placing  the  name  of,  on 

the  pension  list 

Tennant,  Thomas,  and  George  Stiles,  adverse 

report  on  the  petition  of,  agreed  to 
Tennessee,  on  motion  of  Mr.  Holmes,  of  Massa- 
chusetts,  the   Committee  on   Roads  and 
Canals  were  instructed  to  inquire  into  the 
expediency  of  uniting  the  Tombigbee  and, 

rivers 

Mr.  Rhea  presented  the  petition  of  the  Leg- 
islature oC  concerning  titles  to  lands  ac- 
cruing under  grants  from  N.  Carolina,  A:c. 
Mr.  Marr  presented  the  petition  of  the  same, 

respecting  the  Chickasaw  lands 
Mr.  Blount  presented  a  petition  concerning 

an  exchange  of  certain  lands  - 
Mr.  Mair.the  same,  on  subject  of  land  titles 
a  bill  from  the  Senate,  supplemental  to  the 
act   authorizing    the    Sute    of,   to    ist^ue 
grants  of,  read  twice       -         -         -         * 
read  the  third  time,  and  passed 
Terrill,  Mr.,  speech  of,  on  the  Georgia  claims     - 
Territorial  Government,  a  bill  from   the  Senate 
to  alter  and  amend  the  act  to  erect  a  sep- 
arate, for  the  eastern  part  of  Mississijipi, 
read  twice,  and  referred  -         -         - 

reported,  without  amendment     - 
read  the  third  time,  and  passed  -         -         - 
on   motion  of  Mr.  Forsyth,   the   Judiciary 
Committee  were  instructed  to  inquire  into 
the  expediency  of  altering  the  laws  r«  lat- 

ing  to ■ 

Terry,  Mr.,  remarks  of,  on  the  proposed  arrest  of 

John  Anderson 

on  the  motion  for  a  Committee  of  Privileges 
Thomas,  Colonel  James,  on  motion  of  Mr.  De- 
sha, the  accounts  and  papers  in  the  case 
of,  were  referred  to  the  Attorney  General   1714 
Thompson,  John,  a  bill  from  the  Senate,  in  addi- 
tion to  the  act  for  the  relief  of,  read  twice 
ordered  to  a  third  reading  -         -         -         - 
read  the  third  time,  and  passed  *         "         ' 
a  bill  in  addition  to   the  act  for  relief  of, 

I  read  twice 

ordered  to  a  third  reading  -         -         -         - 
read  the  third  time,  and  passed  -         -         - 
Thompson,  Samuel.     (See  Daily,  John.) 
Thorn,  Joseph,  a  bill  for  relief  of,  read  twice       - 
ordered  to  a  third  reading  -         -         -         - 
read  the  third  time,  and  passed  -         -         - 
Three  per  cent,  a  bill  from  the  Senate  for  pay- 
ing to  Indiana,  on   the  proceeds  ot  the 
sales  of  lands  i:n  that  Stale,  read  twice, 
and  referred  -----* 
reported,  without  amendment     -         -         - 
amended,  and  ordered  to  a  third  reading     - 
read  the  third  time,  and  passed  as  amended   1672 
the  Senate  disagreed  to  the  amendment      -  1676 
Titles  to  Lands,  Mr.  RoberUon  presented  the  pe- 
tition of  the  Legislature  of  Louisiana  con- 
cerning, referred     -         -         .','.., 
Titles  of  Nobility,  &c.,  Mr.  Edwards  suhn.itled 
a  resolution,  requesting  information  of  the 
President  as  to  the  number  of  States  that 
had  ratified  the  amendment  of  the  Consti- 
tution in  relation  to        -        *         '        * 
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*  •  '  Page 
Jl'bU  Bridge  4Ter  the  Eastern  Branch,  Mr.  Peter 

,;  preseiited  the  petition  of  the  inhabitanu 

j ,  of  Wilshington,  praying  an  act  for  a 

llTVinafil**  tti'i  annual  statement  oi  the,  from  the 
Treas|iry  Department     •         -         .         . 
on  motion  of  Mr.  Silsbee,  the  Committee  of 
Comi^erce    and  Manufactures    were    in- 
structed concerning  the,  duty,  Ac.  - 
a  letter  jrom  the  Secretary  of  the  Treasury 
respecting       ---..'. 
**TVnnage  arij  discriminating  duties,  a  bill  from 

*  •  the  Snnate  concerning  -  .  .  . 
J'  I  read  twi>-e,  and  referred  -  -  .  . 
*;  *     reported'without  amendment 

-  »     amendei^,  and  passed  as  amended 
^Torres,  Manjiel,  the  Speaker  presented  a  paper 
yr  i         from,  ^vhich  was  referred  to  the  Commit- 
1^    \        tee  of  Ways  and  Means  ... 

*  ^  .     postpone  to  the  next  session     - 
.Toulmin,  Ju^e  Harry,  the  Speaker  presented 
»  "   P'P!?'"   from  Edwin    Lewis   requesting 
j^?         that  hi    charges  against,   may  be  taken 

up,  aifJ  it  was  referred   to  the  Judiciary 
Committee     ...... 

the  com«Qittee  discharged  from   iU  further 

i^'*        consit&ration 

»I*jwnsend,  ifylvanus,  on  motion  of  Mr.  Com- 

J5.  stock, Uhe  claim  of,  was  referred      - 

,- Tjadrng-hounes  with  the  Indian  tribes,  a  bill  for 

j;-;        establii»hing,  read  twice 

jT»ansfer  of  Claims,  a  bill  for  the,  from  the  Com- 

*l  missio^icr  undt- r   the  property  act,  to  the 

fc  third  Auditor,  read  twice 

read  theahird  time,  and  paxsed 


878 
782 

841 

1448 

1738 
1739 
1764 
1769 


1660 
1737 


>5i 


o^^ansfer  of  JPeposites,  a  letter  from  the  Secreta- 
ry of  (he  Treasury  on  the  subject  6f?the 
ansfcr  of  i^iblic  Debt,  report  on  the  legality  of 
«^  '         a,  by  ilhc  Bank  of  the  United  States         - 
^ransportaticjn  of  persons  of  color,  for  sale,  <Scc., 

V  a  billifrom  the  Senate,  respecting^  t^e, 
»  read  tyrjce,  and  referred  . '  '  . 
^JVeasury  Ncfte?    lost  or  destroyed,  a  bill  to  au- 

Y  thoriz4  the  payment  of,  in  certain  cases, 
'     ■         read  tj>ice      --.... 

ordered  (j  a  third  reading  .         .         .         - 
read  a  tt^rd  time,  and  parsed       ... 
lyjeaty  of  Glfcnt.     (See  (ihent.) 
*|I||imble,  Mr. J  speech  of,  on  his  motion  concern- 

^^         ing  R; W.Meade 

*  on  his  rii»olution  authorizing  the  President 

to  maifc  reprisals 

remarks  jpf,  on  the  motion  not  to  receive  the 
Pazos  jnemorial      ..... 
speech  o^  on  offering  a  substitute  for  the  rcF- 
olutio^  reported  by  the  Meade  committee 
in  reply  jo  Mr.  Hopkinson 
remarks  ^f,  in  answer  to  Mr.  Forsyth 
on  subrDltting  a   resolution  relating  to  the 
PeaceH^stablishment      .... 


15 
I  • 


:i*i 


I 


JJIVouiUet,  Pe>^r.      (See  Baker.  John.) 
nj|icker,  Mr.,iof  Virginia,  speech  of, 
gfj         tion  f.i-  a  Committee  of  Privi 
on  the  rjsolutions  of  Mr.  S 


on  the  mo- 
ileges 
rjsolutions  of  Mr.  Spencer 
on 
rcma 

pro* 

speech  <8r.  on  the   resolution  submitted  by 
that  o|:ninittee 


me  resolutions 
the  Ilarikrupt  b 
narksiof,  on  ih 
proveAents    - 


bill 
c  report 


on  internal  im- 


1722 

1769 

448 

800 


1737 
1778 

444 

1283 


1381 


846 
1697 
1715 


503 ; 

I 
847  i 

1253 

1700 
1700 
1713 

1766 


595 
631 
962 

nil 

1116 


Tucker,  Mr. — continued.  Page. 
remarks  of,  on  the  Pazos  memorial        1252,  1367 
speech  o[,  on  the  constitutionality  of  inter- 
nal improvement    •         •         .         .         .  i3[g 
remarks  of,  on  the   Delaware  and  Chesa- 
peake Canal 1497 

on  Mr.  Clay's  motion  to  amend  the  Neutral- 
ity bill 1499 

speech   of,    on    the    South   American  pro- 
vinces     1585 

Turnbull,  John,  a  bill  for  relief  of  the  legal  rep- 
resentatives of^  read  twice       ...   145^ 
Turner,  Thomas,  a  bill  concerning  the  heirs  and 

legatees  of,  read  twice    ....    145^ 
Turner,  Charles,  jr.,  a  confidential  letter  from, 

to  the  honorable  John  Holmes         -         -  2385 
Tyler,  Mr.,  remarks  of,  on  the  report  of  the  com- 
mittee on  remission  of  duties  tu  the  Rich- 
mond church 833 

speech  of,  on  the  Bankrupt  bill  ...     907 
in  reply  to  Mr.  Smith  of  Maryland     .         .     953 
Tyler,   Benjamin  O.,  the   Speaker  presented  a 
letter    from,    accompanied    with    a   fac 
simile  copy  of  the  Declaration  of  Inde- 
pendence                 -   1768 

u. 

Unexpended  .Appropriations,  on  motion  of  Mr. 
Taylor,  the  Secretary  of  the  Navy  was 
directed  to  report,  at  the  next  session  of 
Congress,  the  sums  expended  under  the 
several  acts  rewarding  the  otTicers,  &,c., 
of  certain  vessels,  for  purchase  of  vessels 
captured  on  Lake  Ere,  dice,  and  the  bal- 
ances of  ......    1 675 

V. 

Vaccine  Agents,  on  motion  of  .Mr.  Floyd,  a  com- 
mittee was  ap{K)inted  to  inquire  into  the 
expediency  of  granting  the  franking  priv- 
ilege to .^00 

a  bill  to  extend  the  privilege  of  franking  to, 
read  twice      ......     542 

ordered  to  a  third  reading  ...   1450 

read  the  third  time,  and  passed  -         -         -   1452 
Van  Dyke,  Charles,  report  of  the  Secretary  of 

the  Navy  on  the  petition  of    -         -         -   1071 
Van  Ness,  Judge,  on  motion  of  .Mr.  Spencer,  a 
committee  was  appointed  to  inquire  into 
the  ofl^cidl  conduct  of     -         -         -         -   1715 

Villere,  Jacques,  report  of  the  Secretary  of  State 

on  the  petition  of,  referred      -         -         -     445 
adverse  report  thereon        •         -         -         -     501 
Vinccnnes,    a    bill   from    the    Senate   to    adjust 

claims  to  land  in  the  town  of,  read  twice   1431 
committed  to  the  Committee  of  the  Whole   1666 
reported  without  amendment,  read  the  third 
time,  and  passed    -          -         .         .          .   1779 
Virginia,  on  motion  of  .Mr.  Pindall,  the  Judiciary 
Committee  were  instructed  to  inquire  into 
the  expediency  of  establishing  a  district 
court  for,  west  of  the   Alleghany  moun- 
tains       534 

a  bill  to  that  effect   read  twice,  dec.     -         -     981 
on  motion  of  .Mr.  Tyler,  the  same  commit- 
tee were   instructed    to  inquire   into   the 
expediency  of  altering  the  time  for  hold- 
ing the  United  States  courts  in        -         -     897 
a  bill  for  that  purpose  read  twice         -         -     981 
read  the  third  time,  and  passed  -         •         •  1007 
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Virginia  Mihtary  Land  Warranto,  a  bill  fi^ra  the 
Senate  to  extend  the  time  for  locating, 
Ac,  read  twice,  and  referred  -         -     517 

reported  with  amendments         •         -         -     7.17 
amendments  adopted,  and  ordered  to  a  third 

reading 16C2 

read  the  third  time,  and  passed  as  amended   1667 
Volunteer  Cavalry,  a  bill  for  the  relief  of  certain, 

read  twice 1223 

ordered  to  a  third  reading          -         -         .   1715 
read  the  third  time,  and  passed  -         -         -  1719 
W. 
Wait,  Thomas  B.,  and  Sons,  Mr.  Mason,  of  Mas- 
sachusetts, presented  the  petition  of,  re- 
ferred     893 

Wait's  State  Papers,  Mr.  Sergeant  submitted  res- 
olutions directing  that  a  copy  of,  be  fur- 
nished to  each  of  the  judges  of  the  Su- 
preme Court,  read  twice         -         -         -     881 
read  the  third  time,  and  passed         -         -     897 
a  bdl  from  the  Senate  authorizing  subscrip- 
tion for  the  11th  volume  of,  read     -         -  1456 
read  a  second  time,  and  committed     -         -   1469 
Walker,  Ezekiel.     (See   Taylor,  William.) 
Ward,  Samuel,  a  bill  from  the  Senate  for  relief 

of,  read  twice,  and  referred     •         -         -   1533 
Warner,  Martin,  a  bill  from  the  Senate  for  re- 
lief of,  read  twice 881 

read  the  third  time,  and  passed         -         -  1648 
Washington,  a  bill  from  the  Senate  supplemrn- 
'tal  to  the  act  further  to  amend  the  charter 

of  the  City  of lO.'ie 

read  twice,  and  referred     ...         -   1662 
reported  with  an  amendment,  and  commit- 
ted          1674 

Watson,  Colonel  Joseph,  examination  of,  at  the 

bar  of  the  House 779 

a  letter  from,  to  the  Speaker,  read       -         -     7H3 
Ways  and  Means,  ap[>ointment  of  the  standing 

committee  of  .....     400 

Webster.  John,  committee  discharged   from  the 

petition  of 1768 

Weights  and  Measures,  on  motion  of  Mr.  Linn, 
a  committee  was  appointed  to  inquire  into 
the  expediency  of  establishing  a  stand- 
ard of    591 

W'ells,  (Jeorge  R.,  a  bill  for  relief  of,  read  twice    1672 
re;id  the  third   time,  and  passed  -  -    1676 

Wells,  Benjamin  and   John,  the  committee  dis- 
charged from  the  petition  of  -         -         -   1768 
Wendover,   Mr.,  remarks  of,  on   his   resolution 

respecting  the  flag  of  the  United  States  -     464 
speech  of,  on  the  bill  to  alter  the  same        -   1458 
Wharton,  Lieutenant  Colonel  Franklin,  on  mo- 
tion of  Mr.  Floyd,  the  Secretary  of  the 
Navy  was  directed  to  lay  before  the  House 
the  proceedings  of  the  court  martial  on  -    1523 
letter  from  the  Secretary,  transmitting   the 

same 1682 

Wheeler  and  Cook,  an  adverse  report  concurred 

in,  on  the  petition  of       ....  1655 
Whistler,  .Major  John,  adverse  report  on  the  pe- 
tition of 854 

Whitman.  Mr.,  remarks  of,  on  the  bill  to  abolish 

internal  duties         .....     426 
speech  of,  in  the  case  of  Anderson      -         -     740 
remarks  of,   on   the   resolution  concerning 
clerks    -------     786 


Whitman,  Mr.,  remarks  of — continued.  '  Page. 

on  the  Fugitive  Slave  bill  ...     839 

speech  of,  on  the  Bankrupt  bill         -         .  1614 
remarks  of,  on  the  supplemental  Bank  bill  1755 
Widows  and  Orphans  of  the  Officers  and  Sol- 
diers of  the  late  War,  Mr.  Harrison  sub- 
mitted a  resolution  on   the  subject  of  the     450 
agreed  to,  and  referred       ....     451 
on   motion  of  the   same,  the   Secretary  of 
War  was  directed  to  report  the  amount  of 
pensions  granted  to  the  -         -         -     476 

a  bill  to  extend   for  a  further  term  of  five 
years  the  pensions  to,  read  twice     -         -     872 

Widows  of  Militia  Soldiers,  Mr.  Edwards,  of 
North  Carolina  offered  a  resolution  to  in- 
quire into  the  expediency  of  making  pro- 
vision for  the 881 

agreed  to,  and  referred  to  the  Military  Com- 
mittee     881 

a  bill  concerning,  read  twice,  &c.       -         -   1007 
Williams,  Lewis,  remarks  of,  on  the  bill  to  abol- 
ish internal  duties  ....     435 
remarks   and   statement  of,  on  Anderson's 

letter  to  him 680 

speech  of,  on  the  Compensation  bill  -         -     584 
Mr.  Anderson's  examination  of  -         -     786 

remarks  of,  on   the   resolution    concerning 

the  office  of  claims          ....     895 
speech  of,  on  the  bill  concerning  expatria- 
tion         1076 

remarks  of,  on  the  case  of  R.  W.  Meade     -  1711 
on  a  resolution  concerning  the  Peace   Es- 
tablishment    1767 

Williams,  Mr.  of  Connecticut,  remarks  of,  on  the 

bill  relating  to  records,  ice.     ...     536 
remarks  of,  on  the  Fugitive  Slave  bill         -     839 
speech  of,  on  the  Bankrupt  bill  -         -         -     977 
Williams,  Henry,  on  motion  of  Mr.  Blount,  the 
House  reconsidered  their  vote  of  concur- 
rence in  the  adverse  report  of  the  Commit- 
tee of  Claims,  and  the  petition  of,  was 
referred  to  the  Committee  of  the  Whole     818 
Williams,  Thomas,  of  the  Iroquois  tribe,  report 
of  the  Secretary  of  War  on  the  petition  of, 

laid  on  the  table 1283 

Williams,  Frederick.     !,See  Ernest,  Frederick.) 
Wilmot,  John,  a  bill  for  relief  of,  read  twice,  &.c.     878 
Wilson,  John,  of  Massachusetts,  appeared,  and 

was  qualified  .....     817 

Windmill  Poii:t,  on  motion  of  Mr.  Newton,  the 
Committee  of  Commerce  and  Manufac- 
tures were  instructed  to  inquire  into  the 
expediency  of  erecting  a  light-house  on  -  791 
Wines  and  Distilled  Spirits,  a  bill  to  provide  for 
the  deposite  of,  in  the  public  warehouses, 
read  twice,  and  referred  ...  1283 

reported  without  amendment,  and  ordered 

to  a  third  reading  .....   1725 
read  the  third  time,  and  passed  ...   1738 
returned  from  the  Senate  with  amendments, 
and  concurred  in    -         -         -         -         -  1777 
Winter,  Gabriel,  Mr.  Johnson  presented  sundry 
documents  in  support  of  the  petition  of, 
which  were  referred        ....     422 
Winter,  Elisha  and  William,  a  bill  for  the  relief 

of,  read  twice,  &c.  ....     517 

a  bill  for  the  final  adjustment  of  the  land 
claims  of,  read  twice,  &c.        -         -         -     878 
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W^aian,  CharU  »•  (See  Clifford,  Thomas  and 
.  2    John,  &c. 

"W  A^lrawal  of  E  fitric«,  «Stc.,  bill  from  the  Senate 
I  ^I  concerninic  the,  read  twice,  and  referred  - 
1  »,  .eported  wiihout  amendment,  and  ordered 

[  \i  f  to  a  third|reading 

<|  i^ad  the  thiid  time,  and  passed  -         -         - 

yVA>4worth,  Koijwell,  an  adverae  report  on  the 
i  Si  P*^''i<^"  '^'  agreed  to       -         -         -         - 

rSrI,  John,  a  lill  for  tlie  relief  of,  read  twice  - 
•  ordered  to  anhird  reading  -  -  •  - 
j  J !  ^ead  the  thi|d  time,  and  passed  -  -  - 
i!\f|r^er,  Alexaider,  an  adrersc  report  on  the 

j  T^  -    petition  df 

'  p  Jead,  and  reversed  by  the  Committee  of  the 

^\  '   Whole  -T       -----         - 

\\§r^ington,  G  id,  «  bill  for  the  relief  of,  read 

t|;  ;    twice     ------- 

i;  |>rdered  to  :  third  reading  - 

» j  Jead  the  third  time,  and  passed  - 

♦yj<ii  and  Nays^on  the  final  paaaage  of  the  bill 
\   f}  i     to  abolisj  internal  dutiea 

»  Ki  -on  amendiijg  the  Compensation  bill  675,  576,  577 
i  f,i  ion  the  fin  J  passage  of  the  same  -         -     589 


.on    indcfirftely  postponing    Mr    Spencer's 
I     resolulio  i«  in  the  case  of  Anderson 
,  Jon  Mr.  Cvibreth's  amendment  to  Mr.  Tall- 
;  %f.  I     madge'slresolution  -         -         -         - 

I  i'  ion  the  qu»'nion  calling  Anderson  forthwith 
•  Vj  i     to  the  bit  of  the  House  -         -         -         - 

*.;  .on  strikiniout  the  appropriation  for   brevet 

;  4}  «     rank      > 

I  f  'on  indefinite  postjKjnement  of  the  Commu- 
»  W;  I  tation  bll  ..---- 
j  ^  |on  the  thili  reading  of  the  same 

'i  ion  the  thifd /reading  of  the  Fugitive  Slave 

i  J-        b.ll        \^ 

;   /  3  on  the  final  passage  of  the  same 
j  *^  *  on  the  Seiate's  amendmenU  to  the  Military 
5    ^  f      Appropliation  bill  -         -         -         -         - 
'    A     •n  coiicuience  with  the  committee  in  the 

j      '  I         ;„J..>  r:..,,.-.!    Kf     flair    .  .  - 

i 


894 

935 
954 

514 

818 

1680 

1684 

444 

51G 

790 
1667 
1672 


443 
577 
589 


^      pensionlto  General  St.  Clair 
^  i  on  amen<*mg  the  bill  concerning  half-pay 

.    m  '•      pensionU 

j   »  ;  j  on  the  thid  reading  of  the  same 

{  !*;  on  indefiifite  postponement  of  the  Bankrupt 

I   i^I      bill        i 

!    >i  J  on  the  qiA'stion  of  reversing  the  report  on 
'    * "  the  Irirti  emigrants 


775 
776 
777 
794 

811 
816 


831 
840 

850 

853 

879 
880 


-   1027 


♦  »..  .       the  Irirti  emigrants         .         -         .         - 

I  |i*  on  strikinV  out  the  first  section  of  the  Expa- 

I  5 1       triatior^ill 

}  S  ,  on  indefilite  postponement  of  the  same 


1053 


1071 
1093 
1106 


Yeas  and  Nays — continued.  Page. 

on  indefinite  postponement  of  the  Georgia 

claims -         - 

on  the  Senate's  amendments  to  the  bill  con- 
cerning Revolutionary  survivor* 
on  the  third  reading  of  the  Georgia  Claims' 

bill  ' • 

on  the  -final  passage  of  the  resolution  to  ad- 
journ 13th  April 

on  receiving  the  memorial  of  Vicente  Pazos  1268 
on  indefinite  postponement  of  the  first  reso- 
lution for  internal  improvement 
on  concurring  with  the  committee  on  said 

resolution       -  -         -         -         * 

on  agreeing  to  the  second  resolution  - 
on  amending  the  third  resolution 
on  agreeing  to  the  same     "         '.        ' 
on  agreeing  to  the  fourth  resolution    - 
on  the  third  reading  of  the  Senate  bill  con- 
cerning certain  roads      -         -         - 
on  reversing  the  report  on   the  Oliio  con- 
tested t  lection         -         -         -         -         ■ 
on  agreeing  with  the  Committee  of  Elections   1449 
on  indefinite  postponement  of  the  Neutral- 
ity bill   -  -       .  *    .     ' 
on  amending  the  said  bill  -         -         -         ■ 
on  the  third  reading  of  the  same 
on  Mr.  Clay's  proposition  for  a  Minister  to 

South  America 

on  indefinite  postponement  of  tlie  Cumber- 
land road        ..---- 

on  the  final  passage  of  the  said  bill     - 
on  the  final  passage  of  the  bill   fixing  the 
time  for  next  meeting  of  Congress  -         - 
on  the  resolutions  relating  to  internal  im- 
provement     ------ 

on  the  appropriation  for  furnishing  the  Rep- 
resentatives' Chamber     -         -         -         - 

on  the  appropriation  for  the  centre  building 

of  the  Capitol  -         .         -         -         - 

on  the  third  reading  of  the  bill  for  relief  of 

sufferers  on  the  -Niagara  frontier     - 
on  considering  the  Senate's  amendmenU  to 
the  Fugitive  Slave  bill    -         -         -         - 

on  the  third  reading  of  the  bill  for  relief  of 

the  owners  of  the  -\riadno 
on  the  third  reading  of  the  Navigation  bill 
on  amending  the  bill  to  increase  the  duty 

on  iron 

on  the  final  passage  of  the  same  - 

on  amending  the  bill  concerning  duties  on 

imporU  and  tonnage  -         -  1741,  1742 

on  the  third  reading  of  the  same         -         -  1743 
on  indefinite   postponement  of  the   supple- 
mental Bank  bill    -         -         -      .   -      .   -  ^^^^ 
on  indefinite  postporfement  of  the  bill  to  in- 
crease certain  salaries     .         -         -         -  1774 
on  amending  the  same       .         -         -         -  1775 


1   * 


r. 


1107 
1109 

nil 

-  118-: 

>8  126( 

0- 

.  1384 

1385 
1386 
1387 
1386 
1388 

-  1400 

1448 
1449 

1453 
1454 
1465 

1655 

1657 
1664 

1664 

1679 

1685 

1690 

1699 

-   1716 

1710 
1719 

1736 
1740 


XCVll 


INDEX. 


XCVlil 


Public  Act*  and  Re»olution$. 


PUBLIC  ACTS  AND  RESOLUTIO.NS. 


i  t  r 


i: 


Additional  Land  Offices,  an  act  making  provision 
for  the  establishment  of,  in  the  Territory 
of  Mibsouri 2513 

Alabama,  an  act  concerning  the  Territory  of    -  2527 
an  act  respecting   the   survey  and  sale  of 
lands  in 2589 

.Mien  Duties,  an  act  to  authorize  the  Secretary 

of  the  Treasury  to  remit  or  pay  certain    -  2587 

Army,  an  act  to  regulate  the  staff  of  the     -         -2541 
an  act  respecting  the  organization  of  the     -  2581 

Arrearages  in  the^Military  Establishment, an  act 

making  appropriations  for  the  payment  of  2510 

B. 

Bilh,  in  Massachusetts,  an  act  making,  a  port  of 

entry,  «tc. 2587 

Brevet  Officers,  an  act  to  regulate  the  pay  and 

emoluments  of 2542 

Brunswick,  in  Georgia,  an  act  concerning  the 

district  of 2518 

c. 

('ape  Vincent,  an  act  to  establish  a  port  of  entry  at  2549 

Certain  Certificates,  an  act  for  payment  of,  &c.  2538 
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for  the 2579 
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resolution    directing    the    transportation  of 
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session  of       -         •         ...         . 

an  act  concerning  the  said  act    • 
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the  sale  or,  &,c.       .         ^        -         -         . 
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quiry.  The  powers  delected  by  it  are  restricted 
to  the  collection  and  application  of  the  public 
revenue.  Many,  indeed  the  far  greater  part  of 
the  powers  subsequently  enumerated,  require  for 
their  exercise  no  appropriation  of  money  what- 
erer.  The  very  few  which  do  require  such  aux- 
iliary aid,  are  the  most  important  of  them  all,  as 
"  to  raise  and  support  armie«,"  "  to  provide  and 
maintain  a  navy  ;"  and  they  involve  the  neces- 
sary exercise  of  many  power?,  which  the  mere 
authority  to  appropriate  the  public  money  does 
not  comprehend.  The  latter  furnishes  but  one 
means  of  attaining  the  common  end  of  all  the 
powers  of  Congress,  the  general  welfare.  It 
may  be  employed  for  this  purpose  either  singly, 
or  in  conjunction  with  other  powers,  alike  ne- 
cessary to  this  primary  and  ultimate  end  of  all 
Government. 

The  defect  of  the  argument  which  I  have  sought 
to  answer  arises  from  a  supposition  that  any  con- 
struction of  the  clause  in  question,  which  extends 
its  import  beyond  the  power  of  levying  taxes, 
asserts  a  title  to  every  power  whatever,  tending 
io  any  degree  to  provide  for  the  common  defence 
and  general  welfare  of  the  United  States. 

For  myself,  sir,  I  totally  disavow  any  such  con- 
struction. I  ask  for  Congress  but  the  authority, 
expressly  delegated  by  this  clause,  to  lay  and 
collect  taxes,  and,  when  thus  collected,  so  to  apply 
them  as  to  provide  for  the  safety  and  welfare  of 
the  Union. 

Far  from  being  the  unbounded  authority  at 
which  so  much  alarm  has  been  expressed,  it  car- 
ries along  with  it  several  obvious  limitations. 
The  end  to  be  obtained  by  it  must  be  one  of  com- 
mon defence,  or  of  general  welfare;  it  must  also 
be  one  which  requires  the  appropriation  of  mon- 
ey ;  and  Congress  can  then  no  further  participate 
in  its  attainment,  in  virtue  of  this  power,  than  by 
contributing  towards  it  the  public  money. 

It  cannot  be  contended  that  this  power  is  ren- 
dered unnecessary  by  that  coatained  in  the  last 
clause  of  this  section— '=  to  make  all  laws  which 
are  necessary  and  proper  for  carrying  into"  ef- 
fect the  powers  expressly  delegated  to  Congress. 
The  former  is  a  primary  and  independent  power; 
the  latter  but  secondary,  or  auxiliary.  Had  the 
latter  not  been  expressed,  there  can  be  no  doubt 
(to  use  the  language  of  Publiiu)  '"that  it  would 
have  resulted  to  the  Government  by  an  unavoid- 
able implication,"  as  it  did  under  the  Articles  of 
Confederation.  It  was  inserted  in  the  Federal 
Constitution  toobviaie,not  to  create, doubts.  But, 
if  deemed  essential,  this  authority  extends  beyond 
that  in  question,  and  comprehends  the  power  to 
pass  other  laws,  as  well  as  acts  of  appropriation. 
It  suffices  for  my  present  purpose,  while  it  also 
obviates  an  objection  of  one  of  my  colleagues, 
(Mr.  Smyth,)  that  among  those  acts  it  expressly 
authorizes  all  such  as  are  required  for  the  exer- 
cise of  the  power  contained  in  the  clause  which 
I  have  endeavored  to  expound.  Both  clauses 
resemble  each  other  in  one  quality,  which  our  ad- 
versaries seem  to  disregard  :  they  were  designed 
to  enlarge,  rather  than  to  abridge  (as  is  contend- 
ed)  the  Constitutional  powers  of  Congress. 
15th  Con.  1st  Sess. — 43 


A  constitution  of  government — the  offspring  of 
mutual  concession  among  a  people  jealous  of  their 
freedom,  and  divided  into  many  distinct  sover- 
eignties, alike  jealous  of  their  authority — ought 
not  to  be  construed  as  a  treatise  of  political  phi- 
losophy— the  production  of  one  scientific  mind. 
We  cannot  be  surprised  at  finding  its  language 
redundant  in  the  delegation  as  well  as  the  limita- 
tion of  power.  Of  this,  the  particular  section 
on  which  I  have  just  commented  affords  several 
examples.  The  powers  to  provide  and  maintain 
fleets  and  armies  are  embraced  in  the  more  com- 
prehensive authority  to  declare  war,  the  power 
to  borrow  money,  and  in  that  of  paying  the  debts 
of  the  nation.  Yet,  all  these  powers  are  sepa- 
rately and  expressly  delegated. 

I  claim  no  more,  Mr.  Chairman,  in  support  of 
that  for  which  I  now  contend,  than  that  a  power 
as  expressly  delegated  as  any  of  those  which  I 
have  enumerated,  shall  not  be  subverted  by  any 
rule  of  construction  whatever. 

This  power  has  been  exercised  from  the  very 
foundation  of  the  Federal  Grovernment, not  merely 
in  the  purchase  of  lands  for  a  variety  of  purposes, 
more  or  less  intimately  connected  with  the  con- 
venience of  the  Government,  or  with  the  mili- 
tary defence  and  commercial  prosperity  of  the 
United  States.  It  has  been  substantially  applied 
(as  has  been  already  remarked)  to  tbe  encour- 
agement of  domestic  manufactures,  and  (in  a  form 
less  disguised)  to  the  promotion  of  foreign  em- 
igration ;  the  advancement  of  agriculture  ;  the 
cultivation  of  science,  literature,  and  taste  ;  the 
diffusion  of  sentiments  of  patriotism,  benevolence, 
and  piety. 

The  ingenuity  of  our  opponents  has  not  conde- 
scended— and  surely  will  not — to  distinguish  be- 
tween the  release  of  a  debt  due  to  the  Treasury, 
and  the  appropriation  of  a  sum  already  collected, 
in  favor  of  an  object  of  general  welfare. 

One  of  my  colleagues  (Mr.  Smyth)  has  con- 
sistently pushed  his  doctrine  of  construction  to 
its  proper  extent.  He  has  denied  the  constitu- 
tionality of  the  appropriations  hitherto  made  to 
the  Cumberland  road,  as  well  as  that  to  the  relief 
of  the  unfortunate  sufferers  of  Venezuela.  The 
same  candor  will  extend  this  sentence  of  condem- 
nation to  all  the  pensions  which  have  been  grant- 
ed, and  to  all  the  rewards  of  valor  which  hare 
been  bestowed  by  the  Federal  Government;  not 
only  to  the  whole  tarifi^i  but  to  the  institutions  in 
general,  to  the  genius  and  character  of  the  nation. 
There  remains,  Mr.  Chairman,  one  other  clause 
of  the  Constitution,  hitherto  unnoticed  in  this 
debate,  to  which  I  beg  leave  to  call  tbe  attention 
of  the  Committee,  in  support  of  the  Constita- 
tional  authority  for  which  I  have  last  contended. 
The  second  clause  of  the  third  section  of  the  sixth 
article  confers  on  Congress  a  power  not  enumer- 
ated in  the  section  over  which  we  have  just 
passed.  It  is,  '•  to  dispose  of  and  make  all  need- 
'  ful  rules  and  regulations  respecting  the  territory 
'  and  other  property  belonging  to  the  United 
'  St.ites.  The  first  branch  of  this  authority  was 
designed,  as  will  appear  from  the  context  of  the 
whole  section,  to  enable  the  Federal  Government 
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^0  TPgulatQ  and  dispose  of  its  owQ  terrilorjr,  ac- 
^wa«}rdiDg  lojthe  suggestions  of  the  wisdom  of  Con- 
^•^ess :  iheisecond  embraces  a  similar  power  over 
y5'   other  loational   property,   and   consequently 

•   ^r  7er  the  surplus  revenue  to  be  found  al  any  time 

i  >'vri(bia  thtj*  public  Treasury. 
{,-     The  obligation,  as  well  as  the  power,  of  reo- 
V^^dering  productive  such  portion  of  the  revenue  as 
^Che  public- exigencies  do  not  require,  and  as  can- 

'  ^f'^ot  wiihteat  considerable  loss  be  applied  to  the 
j^ii*demptio^i  of  the  public  debts  before  tbey  are 
^(lue,  is  cli^arly  deducible  from  this  clause  of  the 
Ji(Conslituti^n. 

^-  This  sutplus  must  otherwise  lie  idle  in  the  pub- 
f[l'c  Treasury;  a  Treasury  which,  in  fact,  exists 
*^io  contein2)laiion  of  law.  It  must  remain  in  the 
l^hands  of  oLilectors  and  the  public  officers,  or  be 
-  'deposited  M  the  vaults  of  some  bank,  and,  in  both 
X<^es,  be  Ixposed   to  all  the  hazard,  without  re- 

tjmining  i\\r  profit,  of  a  loan. 
;  -  Can  it  i>e  questioned  that  such  portion  of  the 
^{iublic  m^iney  may  be  constitutionally  applied  to 
^ihe  purchase  of  the  stock  of  a  canal  or  turnpike 

-tivompanyi^s  it  bad  already  been  to  the  stock  of  a 
,   jyl^nk,  und/r  such  rules  and  regulations  as  Con- 
egress  may- prescribe? 

I  do  not'  contend,  in  virtue  of  this  clause,  for 
to  establish  a  banking  or  any  other 
company;  but  for  the  simple  author- 
by  exchange,  or  sale,  one  species  of 
^  property  i  ito  another,  for  the  public  benefiL 
^•'  5  II  the  ii  iposiiion  or  continuance  of  public  tax- 

M^5,  with  a   view  to  such  an  object,  be  deemed  a 

i|ieasure  rf  doubtful  right  or  expediency,  no 
7  ^ch  dou|t  can  arise,  as  to  such  an  application 
Z  (H*  the  su^  now  proposed  to  be  appropriated,  or 
f  (if  the  proceeds  of  the  sales  of  public  land,  to 

•  irbich  \hh  section  of  the  Constitution  directly 
2  supplies.     J 

'^  ,,  Alihou||h,  under  do  Constitutional  obligation 
-IJ  look  beyond  the  profit  which  might  attend 
£  any  such  application  of  the  public  money,  Con- 
^^ess  mig]i(,and  undoubtedly  would,  blend  with 
V  ipat  consideration  other  objects  of  general  ad- 
^' Vantage.  As  individual  subscribers  to  the  stock 
^(ff  ail  canAJ  and  turnpike  companies  usually  ex- 
^Wnd  tbeirtriews,  even  in  pursuit  of  profit,  beyond 
^jwe  exp>eciid  dividends  upon  their  stock,  to  the 
%beoe&eiai  jend  of  its  application  ;  so  the  Govern- 
%ment  majrj  often  confidently  anticipate  a  benefit, 

.  fur  8urp«s|iQg  in  value  any  pecuniary  profit  on  its 
..^tock5,  frorn  the  succes.s  of  a  public  work  of  een- 
5  t-ral  utilit|.  In  all  such  acquisitions  of  s:ock,  it 
^will  regard  the  convenience  and  safety  of  the 
r»  nation,  at^  if  the  former  has  a  price,  the  latter 

4  tfoquestioiiiibly  has  none. 

5  This  nfode  of  »pplying  the  public  money,  to 
^  the  structlire  of  roads  and  canals,  is  liable  to  none 
4  p(  the  ob  ections  urged  by  one  of  my  colleagues 
^  (Mr.  Smwh)  to  the  expediency  of  passing  the 
2  vesolutior^  before  the  Committee. 
^  Indeed^when  the  general  purport  of  the  resolu- 
•j^  fions  is  considered,  these  objections  must  appear 
i^to  himself  premature,  since  they  apply  rather  to 
^  the  detail*  of  a  system  anticipated  by  him,  than 
;    JO  the  resolutions  themselves,  which  merely  oro- 


pose  to  constitute  a  fund  for  internal  improve- 
ment. 

My  colleague  cannot  deny  the  possibility  of 
forming  a  system  which  shall  combine  individual 
sagacity,  enterprise,  and  .>-kill,  with  the  national 
wealth,  for  the  attainment  of  the  far  greater 
part,  if  not  all  the  objects,  upon  which  this  power 
of  appropriation  would  be  exerted.  He  has  not 
only  beheld,  but  recently  co-operated  in  the  exe- 
cution of  such  a  system,  in  the  State  which  we 
both  represent.  The  characteristic  feature  of 
that  system  is,  that  to  every  public  work,  deemed 
by  the  legislature  worthy  of  their  patronage,  and 
to  which  three-6fths  of  the  stock  neces>ary  to 
complete  it  shall  have  been  previously  subscribed 
by  private  individuals,  the  Slate  subscribes  the 
remaining  two-fifths,  with  a  proviso  that  tlie  to- 
tal profit  of  the  stuck  shall  exclusively  belung  to 
the  individual  subscribers,  until  they  shall  have 
received  legal  interest  upon  all  the  sums  which 
they  may  have  advanced  ;  after  which  the  Stale 
participates  with  them  in  the  dividends  of  the 
common  stock.  The  sub.Ncripiion  of  the  Stale 
operates  as  a  moderate  insurance  against  loss  to 
private  adventurers,  who  are  expected  to  be  at- 
tracted to  all  such  enterpriser,  principally  by  the 
hope  of  gain;  and  is  thus  calculated  to  elicit  the 
subscription  of  individual  wealth  to  public  use. 
While  the  State  regards  herself  as  amply  remu- 
nerated for  a  temporary  suspeosiun  of  the  in- 
terest on  her  share  of  the  common  stock,  by  the 
accomplishment  of  a  public  work,  calculated  to 
replace  this  interest  at  some  future  period,  and 
to  augment,  in  the  interim,  her  wealth  and  pop- 
ulation. 

This  system  is  not  more  susceptible  of  appli- 
cation tu  the  circumstances  of  a  single  Stale,  than 
of  the  United  Stales.  It  would  only  be  neces- 
sary, in  order  to  extend  the  scale,  to  extend  also 
ihe  means  of  its  application. 

I  would  reluctantly  appropriate  any  part  of 
the  public  revenue  to  roads  or  canals,  without 
that  security  fur  their  judicious,  faithful,  and 
economical  completion,  which  would  be  affarded 
by  associating,  in  their  original  structure  and  sub- 
sequent preservation  and  repair,  the  cautious  sa- 
gacity, persevering  industry,  and  unceasing  vigi- 
lance, of  private  interest;  although  I  am  not 
prepared  to  say  that  there  are  no  works  of  tins  de- 
scription to  which  I  would  not  subscribe,  Iruui 
the  public  Treasury,  a  larger  proponiou  than 
two-fifihs  of  the  slock  neces^tary  for  their  com- 
pletion ;  or  that  there  may  nut  be  some  connected 
with  the  common  defence,  which  would  be  cheap- 
ly provided  for,  at  the  sole  cost  of  the  Union. 
Two  of  my  honorable  colleagues,  (Messrs.  Smyth 
and  Barbour,)  to  who^e  arguments  I  have  to 
often  referred,  sought  to  discourage  the  smaller 
Stales  from  yielding  their  support  lo  the  resolu- 
tions before  us,  by  suggesting  that,  under  any 
equitable  distribution  ul  the  I'und,  which  it  is 
propused  to  set  apart  for  internal  luipruvement, 
but  a  very  inconsiderable  allotment  would  fall  to 
their  share;  while  the  other  significantly  asked. 
''  if  Massachusetts  would  give  five  milliuns  of 
dollars  to  New  York  or  Virijinia?" 
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Sir,  the  question  whether  Congress  have  the 
Constitutional  power  so  to  apply  the  public 
money,  ought  not  lo  be  decided  by  such  consid- 
erations, its  decision  may,  indeed,  but  its  truth 
cannot  be  affected,  in  the  remotest  degree,  by  the 
manner  in  which  the  power  that  we  seek  to  sus- 
tain, may  be  hereafter  exercised.  If  the  smaller 
States  will  receive  but  little,  ihey  require  less  than 
those  of  larger  dimensions  ;  and  it  should  satisfy 
their  justice,  that  what  they  receive  will  be  in 
the  exact  proportion  ol  what  they  contribute  to 
the  common  fund.  The  first  suggestion  of  ray 
colleague  reduces  the  fund  to  the  least  sum  propos- 
ed ;  the  last  swells  it  to  millions. 

I  acknowledge  that  I  most  earnestly  wish  to 
see  it  augmented  to  an  extent,  much  beyond  the 
appropriation  contemplated  by  the  resolutions  on 
our  table.     And   when  a  proper  occasion   shall 
offer,  I  will  submit  a  resolution  which  1  hold  in  | 
ray  hand,  to  enlarge  it  by  adding  the  proceeds  of  i 
sale  of  all  the  lands  ceded  to  the  Governmeoi  of  I 
the  United  Slates  by  the  Commonwealth  of  Vir-  | 
ginia.     The  propriety  of  thus  enlarging  ihe  pro- 1 
posed  fund  has  been  suggested  to  rae,  as  well  by 
the  general   policy  of  such  an  augmentation,  as 
by  the  express  terms  of  the  Virginia  act  of  ces- 
sion, to  which  the   United   Stales  were  a  party. 
There   ir<,  in   this  compact,  a  reservation  of ''all 
I  the  ceded  lerritory,  as  a  common  fund  for  the 
'  use  and  benefit  of  the  several  States,  including 
'  Virginia,  according  to  their  respective  propor- 
'  iioos  in  the  general  charge  and  expenditures  set 
'  forth  in   the  Articles  of  Confederation,"  which 
would   be   fuund,  on   comparison,   lo  correspond 
very  nearly  wiih  that   ratio  of  distribution,  pro- 
vided by  the  act  of  the  last  Congress  creating  a 
fund  for  internal  improvement,  to  which  the  late 
President  refused  his  assent. 

The  compact  solemnly  subjoins  to  this  reser- 
vation, that  ■'  this  fund  shall  be  faithfully  and 
bona  fidedisposedof  for  ihe  purpose  set  forth,  and 
for  no  other  purpose  whatever."  The  maxims 
of  good  faith,  and  a  positive  provision  of  the  Fed- 
eral Constituiion,  enioin  upon  Congress  the  ful- 
filment of  this  stipulation;  and  no  mode  of  giv- 
ing effect  to  it  would  better  accord  with  its  letter 
and  spirit,  than  a  distribution  of  the  fund  among 
the  several  States,  for  the  purposes  proposed  by 
the  resolutions. 

The  seniimenl,  I  know,  Mr.  Chairman,  exists, 
and  1  regret  that  it  does,  that,  if  a  fund  be  pro- 
vided for  internal  improvement,  it  will  be  misap- 
plied, to  gratify  local  and  sectional  interests.   An 
effectual  security  against  such  an  abuse  of  power, 
would  be  created  by  a  distribution  of  its  annual 
revenue,  in  conformity  with   the  proviso  of  the 
Virginia  compact;  and  if  the  fund  should  be  aug- 
mented to  the  extent  which  I  have  just  proposed, 
such  a  division  of  it  would  not  destroy  its  efficacy. 
It  cannot   be  believed   that  there  exists  a  single 
olaie  in  this  Union,  in  which  such  a  fund  would 
not  be  required,  or  could  not  be  judiciously  ap- 
plied.   No  part  of  America   has   yet  reached  a 
degree  of  improvement,  which  leaves  its  internal 
intercourse  without  a  demand  for  an  additional 
road  or  canal. 


Although  all  the  Slates,  or  even  a  majority  of 
them,  might  not  combine   in  devoting  their  re- 
spective shares  of  such  a  fund  to  one  common 
object,  yet  some  of  them  occasionally  would,  so 
I  as  to  obviate,  in  part,  the  chief  inconvenience  re- 
I  suiting  from  distribution. 

i  Is  It  too  much  to  suppose,  that  there  exists 
;  throughout  the  United  States  a  patriotism  which 
i  would  exult  at  the  accomplishment  of  a  connex- 
I  ion  of  the  Lakes  with  the  Hudson,  by  the  means 
1  of  the  useful  and  noble  work  which  New  York 
has  just  commenced,  or  of  that  scarcely  less  itn- 
j  poriaoi,  though  much  less  expensive  connexion 
I  between  the  waters  of  the  Ohio  and  the  Chesa- 
,  peake,  which  Virginia  has  so  long  contemplated  7 
To  the  smaller  States,  who  are  said  to  have 
j  least  concern  in  the  decision  of  this  question, 
j  every  new  cement  of  an  Union,  essential,  indeed, 
I  to  the  future  prosperity  and  happiness  of  all  its 
I  members,  must  be  peculiarly  interesting,  since  ia 
I  anv  calamity,  which  might  destroy  this  great 
I  bulwark  of  our  common  safety,  they  would  be 
[  the  greatest  sufferers. 

With  regard  to  the  general  character  of  that 
power  which  we  are  now,  I  trust,  about  to  exert, 
It  must  be  universally  acknowledged,  that  what- 
ever lendi  to  facilitate  the  necessary  intercourse 
between  the  remote  extremities  and  the  common 
centre  of  so  vast  an  empire,  has  the  same  propi- 
tious  effect,  as  would  result,  were  it  otherwise 
practicable,  from  contracting  the  extent  of  its 
territory,  without  reducing  its  population,  im- 
pairing Its  wealth,  or  narrowing  us  resources. 

To  the  friends  of  American  liberty,  who  jusily 
regard  the  State  governments  as  essential  parts 
of  a  Republican  system  erected  on  a  scale  so  ex- 
tended as  to  constitute  a  cause  of  alarm,  or  who, 
with  equal  truth,  consider  our  union  as  the  bond 
alike  of  our  independence  and  freedom,  every 
measure  which  has  the  effect  of  diminishing  the 
extent  of  the  one,  or  of  multiplying  and  strength- 
ning  the  ties  of  the  other,  must  be  viewed  with 
anxious  solicitude. 

For  Virginia,  8o  unhappily  divided  on  this 
question,  it  should  be  enough  to  silence  her  ob- 
jections, that,  situated  midway  between  the  col- 
onies of  England  and  Spain,  she  constitutes  the 
key  of  that  expanded  arch,  which,  stretching 
from  North  to  South,  binds  the  whole  £ast  in 
union,  and  susuins,  upon  its  broad  and  lofty 
summit,  our  Western  Empire. 

Representing  a  district  adjacent  to  ihe  seat  of 
the  Government,  I  have  personally,  or  in  behalf 
of  my  immediate  consiiiuenis,  less  interest  in  the 
decision  of  this  question,  than  those  gentlemen 
who  come  from  the  remote  sections  of  the  Union  ; 
but  who  can   be  insensible  to  the  great  purpose 
which  should  constantly  animate  all  our  labors; 
the  preservation  and  improvement  of  that  noble 
fabric  ol  Government,  uoder  which  il  is  alike  our 
happiness  and  our  glory  to  live  ? 

Mr.  Baldwin  followed  on  the  same  side,  and 
spoke  about  three  quarters  of  an  hour  in  support 
of  the  resolutions. 

Mr.  TocKER,  of  Virginia,  said,  that  he  felt  him- 
self imperiously  called  upon  to  submit  to  the 
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ft'  ^ 

^{^mmitte^'  his  views  on  the  Constitutional  ques- 
:^pD  involfed  in  the  resolutions  under  considera- 
'.^liion.     In  opening  this  subject  to  the  Committee, 
^'i^  had  ptlrposely  avoided  the  discussion  of  the 
i^l^onstitutronal  point,  as  the  report  had  submitted 
tjie  views;of  the  select  committee,  and  a  farther 
isquisitioji  from  him  would  have  only  led  to  un- 
interesting recapitulations  of  what  had  already 
b^n  adv^ced.     He  had.  therefore,  determined 
^)|itiently  \ri  wait  till  the  opponents  of  the  resolu- 

•  i^ins  had  developed  their  arguments,  and  then  to 
►''fcjk  the  iijdulgence  of  the  Committee.  He  did 
.'t^I  wish  t,>  shrink  from  the  duty  which  had  fallen 
j$t^  his  lotr  He  did  not  wish  to  be  chargeable 
^^ith  (wh4t  could  not  fail  to  grate  upon  the  feel- 
)tr^gs  of  an*"  honorable  man)  quietly  standing  by, 

•  ojid  permuting  others  to  fight  his  battles.  Yet, 
fsj?  powerf|U  and  overwhelming  had  been  the  re- 
»irjarks  of  ^he  honorable  gentleman  from  South 
^  tj^arolina,  j[Mr.  Lowndes.)  that  he  had  been  dis- 
posed to  kave  the  question  to  the  decision  of  the 
d^ommitt^,  upon  the  unanswerable  argument  of 

^t^iat  gentliman.  His  friend  from  Virginia,  (Mr. 
j^ll.  NcLs^f!*,)  had,  however,  by  the  character  of 
9  his  observfitions,  compelled  him  to  relinquish  this 
» desirable  ;-etirement  from  the  contest.  In  the 
rconclusior'  of  bis  remarks,  he  had  said,  that  be 
•^feit  himself  called  on  to  pay  some  attention  "  to 
^-.t4iis  repor»'frora  the  pen  of  his  colleague."  Whilst 
>.F  tender  t«>  the  gentleman  my  thanks  for  his  at- 
tentions, t  cannot  but  regret  the  unfortunate  pre- 
^^minence-which  has,  on  this  occasion,  entitled  me 
CD  receive  them.  I  have  before  said,  and  still  feel, 
^^^ihat  the  duty  imposed  upon  me  is  too  weighty 
^toT  my  f^ble  strength,  but,  however  nerveless 
kiy  arm,Ishall  not  hesitate  to  defend  myself  from 
,^fte  attack  which  has  been  made  upon  me. 
:^^  Sir,  tbtr  gentleman  from  Virginia  has  done  me 
|:  Joo  much 'honor  in  associating  me  with  those  two 
i  jble  roen^(the  gentleman  from  South  Carolina 
^  I  ^nd  the  hjpnorable  Speaker,)  in  the  modern  tri- 
»  t:  imvirate  (f  which  he  has  spoken.  He  has  called 
[  y  js  the  triijravers  of  the  times,  and  thus  seems  to 
•  I.  fompare  \U  with  the  detested  triumvirate  of  the 
J  7;*lomao  people.  We  are.  doubtless,  under  great 
'  J.^fWigation:  to  the  gentleman  for  those  high  hon- 
'  j^vrs,  whicU  he  so  liberally  bestows.  It  remains 
■  iityt  OS  only  to  divide  among  ourselves  this  glori- 
j  ii'°*.  *PO''"^'o  appropriate  to  each  the  character 
I  ij'^cii'ch  beltings  to  him.  In  this  partition,  the  great 
»  l' 'nd  comn^anding  talents  of  my  friends  leaves  to 
I  |-  ine  the  be/i  title  to  the  least  obnoxious  character. 
;  j^.'The  fool  Lepidus  is  not  as  detestable  as  the  kna- 
VjTtsb  Anthony,  or  the  ambitious  Cesar 


J  V 

i 


,  But,  sir;  while  the  gentleman  is  so  profuse  in 
\i  iis  compUmenu  to  us!  he  tells  us  of  himself,  that 
':  J.e  is  battling  for  the  rights  of  the  States,  in  this 
J4;ast8trug'jle  with  the  Federal  Government.  It 
-Jrs  in  this;  las',  of  their  fields  that  the  liberties  of 
:Sihe  States  are  to  be  cloven  down,  and  the  Federal 
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Isaovernm^ot  is  to  triumph  over  them.  It  is  in 
K  this  last  field,  that  the  gentleman  represents  him- 
»^  self  as  figntiog  their  battle*,  with  an  almost  des- 
u  perate  re:ulunon.  He  is  to  be  entitled,  doubtless, 
jj  to  the  disiingui>hed  appellation  of  the  last  of  the 
Greeks,  whilst  he  yields  to  us  the  bad  eminence 


K 


of  a  triumvirate.  If  impassioned  zeal  and  great 
ability,  in  this  great  cause,  can  give  to  him  so 
enviable  a  title,  it  must  be  awarded  to  the  gentle- 
man. He  never  "  bore  himself  better"  in  his 
days.  I  always  hear  him  with  pleasure — I  always 
confess  his  powers — but,  on  this  occasion  he  has 
surpassed  any  former  exertion.  How  unfortunate 
that  this  zeal  was  not  as  uniform  as  it  was  warm  ; 
and  that,  on  former  occasions,  the  same  heroic 
prowess  had  not  been  manifested  in  defence  of 
the  rights  of  the  States  ! 

The  gentleman  told  us  the  other  day,  that  the 
nation  would  be  in  sackcloth  and  ashes,  if  this 
proposition  should  be  successful.  To-day  he  tells 
us,  that  he  retracts  the  remark.  He  now  hopes 
that  the  nation  will  arise  in  its  strength,  and  put 
down  those  who  advocate  these  resolutions.  He 
no  longer  wishes  the  groans  of  the  nation  to  be 
heard  ;  he  hopes  for  their  reprobation.  For  these 
groans  I  presume  he  would  substitute  their  hisses. 
Sir,  there  is  no  man  who  can  feel  more  sensibly 
than  myself  the  disapprobation  of  those  who  have 
favored  me  with  their  confidence.  The  distin- 
guished honor  I  bare  twice  received  from  them, 
without  solicitation,  cannot  fail  to  render  me 
peculiarly  solicitous  to  merit  a  continuance  of 
their  good  opinion.  But  as,  on  this  occasion,  I 
am  not  only  left  (from  the  absence  of  all  instruc- 
tions) to  follow  the  dictates  of  my  conscience, 
but  am  bound  by  my  oath  to  construe  this  Con- 
stitution according  to  my  judgment,  I  cannot  ap- 
prehend their  censure  in  following  my  convic- 
tions. They  know  well,  that  the  first  and  most 
important  requisite  in  a  Representative  is  inde- 
pendence of  mind  ;  and  I  trust  I  shall  never  cease 
to  evince  to  them  that  I  am  not  destitute  of  this 
qualification. 

But,  sir,  whilst  I  cannot  be  insensible  to  the 
disapprobation  of  the  wise  and  good,  I  beg  leave 
to  assure  that  gentleman,  that  retirement  has  no 
terrors  for  me.  A  seat  in  this  House  is  not  so 
highly  prized,  as  to  induce  me  to  surrender  the 
honest  convictions  of  my  judgment  to  preserve 
it.  Nor  am  I  more  alarmed  at  the  intimation  of 
the  gentleman,  that  the  report  of  the  committee 
conveys  a  censure  of  the  Executive.  I  appeal  to 
the  candor  of  any  man,  who  will  peruse  that 
paper,  whether  any  of  its  pages  contain  an  ex- 
pression that  can  be  tortured  into  such  a  con- 
struction. None  such  was  intended.  But  why, 
he  asks,  this  discrimination  ?  Why  has  no  simi- 
lar objection  been  made  to  former  messages?  I 
am  not  responsible  as  to  them— but  the  reason 
for  a  discrimination  seems  manifest.  A  former 
Congress  has  actually  passed  a  bill  imbodying 
the  principles  of  these  resolutions.  A  former 
Executive  rejected  this  bill.  When,  therefore, 
there  existed  a  fair  presumption,  that  the  popular 
branch  might  again  act  upon  the  subject,  when 
the  Executive  intimates  the  futility  of  such  an 
attempt— and  when  the  committee  were  desirous 
of  pressing  upon  the  consideration  of  the  House 
the  importance  and  propriety  of  renewing  the  ef- 
fort, it  became  unavoidable  to  meet  and  remove 
the  objection  then  intimated  by  the  President 
In  doing  this,  the  course  which  has  been  pursued 
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is  believed  to  have  been  respectful  and  decorou 
whilst  it  did  not  compromit  the  dignity  of  this 
House. 

The  gentleman,  sir.  has  accused  his  adversaries 
of  inconsistency.     He   complains,  that  we   are 
deserting  the  great  principles  of  the  Republicans 
*°f  ^J^' *°**  subverting  the  acknowledged  rights 
of  the  States,  by  a  construction  too  latitudinous. 
Wot  content  with  a  single  intimation  of  this  charge 
he  has  made  it  the  commencement  and  the  con- 
clusion of  his  address.     He  speaks  of  the  "  great 
battle  fought"  in  the  early  times  of  the  Constitu- 
tion, when  the  champions  of  the  States  were  Mr. 
Madison,  the  late  President  of  the  United  States 
and  Mr.  Gallatin— '  not  the  Lord  Chatham  of 
the  ministry,  but  the  Mr.  Pitt  of  the  Commons 
House.       And  on  what  great  occasion  did  this 
celebrated  conflict   take  place?     It  was  on  the 
bank  bill !     On  the  question  of  the  establishment 
ot  the  first  bank  of  the  United  States,  which  was 
vehemently   opposed    by  those    two  great   men 
arose  as  he  tells  us,  the  great  division  of  parties' 
in   relation   to  the  rights  of  the  States  and   the 
b  ederal  Government.     It  was  then  that  the  strict 
construction  of  the  Constitution  was  contended 
lor,  and  those  principles  established,  in  relation 
to  lis  interpretation,  the  correctness  of  which  is 
not  now   contested,  though   their  application  is 
the  subject  of  litigation.    Bearing,  then,  in  our 
minds  this  fact,  that  the  bank  question  was  that 
to  which  the  gentleman   reiers,  as  having  tried 
the  rights  of  the  States,  let  us  see  how*  far  the 
gentleman   himself  is  entitled  to  the  applause  of 
consistency,  in  the  uniform  defence  of  bis  beloved 
State  rights.     Sir,  I  shall  press  (his  matter  upon 
the   gentleman    with   no   unfriendly    feeling.     I 
shall   put  It  to  him   in   the  same  good-humored 
spirit  which  animated  him  in  his  attempt  to  fur- 
nish evidence  of  inconsistency  against  my  friend 
from  South  Carolina.     I  know  the  gentleman's 
constitutional  good  humor  too  well,  and  have  too 
long  experienced  his  friendly  dispositions  towards 
myself,  to  suppose,  that  his  remarks,  in  relation 
to  me,  were  intended,  even  in  the  warmth  of  his 
zeal,   to  injure  my   feelings.     I  shall,   therefore 
maintain  the  same  dispositions  towards  himself^ 
But,  before  I  come  down  to  the  period  in  which 
the  gentleman  was  a  conspicuous  actor.  I  beg  leave 
to  advert  to  a  few  facts  in  relation  to  the  bank. 

A  lew  years  before  the  expiration  of  its  charter 
us  renewal  was  proposed;  and  Mr.  Gallatin,  then 
at  the  head  of  the  Treasury,  who  had  opposed  its 


passage,  recommended  its  continuance.  But  the 
gentleman  tells  us  he  was  no  more  Mr.  Gallatin 
of  1791,  than '•  the  Lord  Chatham  of  the  ministry 
was  the  Mr.  Pitt  of  the  Parliament  House."  But 
I  ^*'  not  destined  long  to  remain  alone  in  this 
cbaoge  of  his  opinions.  In  a  few  years,  the  old 
bank  charter  having  expired,  the  subject  was 
again  revived.  The  hostile  cloud  that  had  lowered 

during  the  war  a  new  bank  bill  was  proposed  and 

Ld"!o  m'^  S^r"  "'■  ^""«^^--     When  submit- 
ted to  Mr.  Madison,  who  has  been  justly  styled 

because  it  was  unconstitutional,  but  because  he 


did  not  regard  its  provisions  as  expedient  aad 
salutary.  The  Constitutional  question  he  de- 
clared to  be  aettled,  by  the  acquiescence  and  an- 
probation  of  the  nation,  and  with  a  magnanimitv 
and  modesty  peculiar  to  great  minds,  he  yielded 
to  the  precedent  which  had  been  so  decisively 
sanctioned.  ' 

And  where  was  the  gentleman  then?  In  this 
second  assault  upon  State  rights,  where  was  the 
great  defender  of  the  States?  He  was  then  in 
Congress.  Where  then  was  his  zeal  which  has 
on  this  occasion,  blazed  forth  with  such  conspic-' 
uous  brightness  ?  Unfortunately  for  the  States 
1!  Vlu  i'™  ««''P«e-  He,  too,  voted  for  this 
bank  bill—for  the  very  principle  on  which  «  the 
first  great  battle,  in  relation  to  State  rights,  had 
been  fought."  *      ' 

\  '^00'^ 'hat  the  gentleman  considers  that  vote 
as  justified  by  the  situation  of  the  country.     We 
were  at  war— in   danger  of  subjugation—it  was 
better  to  break  this  "  sacred  Constitution"  than 
to  be  reduced  again   to  colonial  servitude.    But 
will  not   the  same  principle  justify  the  appoint- 
ment  of  a  dictator  ?    And   does   the  gentleman 
seriously  believe,  that  it  is  better  to  construe  this 
Constitution  with  so  much  rigor  as  to  compel  us 
to  tear  It  m  pieces  during  war,  than  to  give  it 
that  fair  and  practical  construction  which  will 
nt  the  necessities  and  wants  of  the  nation  at  all 
times  ?    Is  it  better  to  compel  the  Government 
in  time  of  war,  to  resort  to  the  necessity  which 
is  above  all  right,  or,  by  rational  interpretation, 
to  acknowledge  a  Constitutional  necessity  which 
can  give  right? 

But  this  bank  bill  was  rejected.     The  cloud  of 
war  was  dispersed ;  the  halcyon   days  of  peace 
returned,  and  the  tyrannous  necessity  of  war  was 
at  an  end.     Another  bank  bill,  in  a  time  of  pro- 
found peace,  was  proposed  and  passed  by  Con- 
gress, and  received  the  signature  of  Mr.  Madison. 
Where  was  the  gentleman  then?    He  was  in 
Congress !     Where  then  was  his  zeal  ?    On  the 
pas-sage  of  the  bill  to  a  third  reading  he  was  un- 
loriunately  absent.     He  had  no  opportunit/  of 
distinguishing   himself  by   his  chivalry  on  that 
occasion.    But,  his  good  stars  prevailed,  and,  on 
a  motion  to  postpone  the  bill  indefinitely,  he  was 
fortunately  in  the  House.     Here  was  a  fair  op- 
portunity, in  time  of  profound  peace,  and  on  the 
great  question  which  had  agitated  parties  in  1791, 
to  recur  to  his  principles,  and  put  an  end  to  the 
bill— and  how  then  did  he  vote  ?    He  was  not 
content  even  to  be  silent.     He  voted  against  the 
postponement,  which    was  a  rote   decisively  in 
favor  of  the  bill.     The  gentleman  now  admits  he 
was  in  favor  of  it. 

Sir,  I  have  heard  an  old  statesman  laughingly 
observe,  that  no  man,  who  had  been  in  public  iile 
five  years,  ought  to  be  held  to  show,  that  he  had 
been  entirely  consistent  in  his  opinions.  Five 
years,  it  seems,  is  a  good  bar  to  a  charge  of  in- 
consistency. Perhaps  it  is  under  this  novel  statute 
of  limitations,  that  the  gentleman,  who  has  long 
been  in  public  life,  may  be  considered  as  protected^ 
while  I,  unfortunately,  cannot  repel  his  charge  by 
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It  a  similti^plea,  as  ibis  is  only  tbe  ihird   year  of 
Lmy  service. 

^  Sir,  I  (|o  not  tneaD,  by  ibese  remarks,  to  iaii- 
mate  anj^ibing  improper  io  tbe  course  pursued  by 
Ibe  ^eDtteman,  od  the  question  of  the  Bank  of 
Ibe  United  Stales.  On  the  contrary,  I  am  per- 
(f  suaded  o^  the  purity  of  his  motives,  as  well  as  of 
a  tbe  iheni  Chief  Magistrate's,  and,  having  roied 
jjf  for  tbe  lank  bill  myself,  caonot  materially  dis- 
y  sent  froni  them  in  my  views  of  that  important 
.>3'  measure.*  But.  when  a  gentleman,  so  able  and 
^  90  zealot^  in  tbe  maintenance  of  his  opinion,  pur- 
^  lues  a  co^jrse  so  utterly  ineonsisteot  with  them. 
I  isome  iniulgence  may  reasocably  be  expected 
;  from  biti}  for  the  supposed  errors  and  inconsist- 
;/  CDcies  OK  others.  It  is  not  for  men  whose  path 
ti  bas  not  l^en  direct  and  uniform,  to  charge  upon 
;'  iptbers,  s((  fiercely,  their  alleged  deviations.  It  is 
^  joot  for  tl^em  to  call  down  upon  their  adversaries 
t  Jhe  censt^res  of  tbe  nation,  for  fancied  desertion 


.  of  tbe  principles  of  tbe  Constitution. 
if  *    In  ihe'construction  of  this  Constitution,  lb 
;     is  not,  tliere  cannot  be,  a  system  of  ortbodo 


ere 


tpreis  powers,  there   must  always  be  great 
-encfs  of  opinion,  as  to  the  "direct  relation- 


i*^  Agreeink,  as  we  do,  in  principle,  there  must  al- 
.^^^ways  be*  a  variety  in  tbe  application.     The  in- 
i'  «trumen&  conferring  upon  us  incidental,  as  well 
h  as  ei      ' 
Jl  differen 

I   i»bip,"  ayd    "real   necessity"   of   the   accessary 

;;  Ijpowers.  f  Nothing  can  better  illustrate  it  than  the 

C|  .various  iliades  of  opinion  on  tbe  question  before 

9  ^us.    Noffare  the  opponents  of  the  resolution  more 

;consistei;[t  with  each  other  than  we  are.     Three 

gentleman  from  Virginia,  who  have  particularly 

distingui^bed  themselves  in  opposition,  all  differ 

in  essentials.     The  first  gentleman  who  spoke 

if  (Mr.  SmVtb)  admits,  I  conceive,  all  that  I  ask, 

^;  in  sayini,  that  the  revenues  of  the  United  States 

M  may  be  subscribed  jn  stock  to  road  and  canal 

f  companies,  ■'as  a  fiscal  operation."    But,  neither 

..•  ofiheoiber  gentlemen  will  yield  their  a.ssent  to 

i«^his  poswion.     The   same   gentleman   contends 

;♦  ^at,  as  ticcessary  of  military  operations,  the  ex- 

ij  «utive  ajid  military  anthority  may  make  military 

■^  roads  in -lime  of  war,  but   the  legislative  body 

:cannoi  aMhorize  them.     His  colleagues  disagree 

»wilh  hini     On  the  other  band,  another  of  these 

gentlemw  (Mr.  Barbour)  admits  '*the  right  of 

'way,"  a&,acee8sary  to  tbe  power  to  establish  post 

cfoads-,  bdt  his  colleague  (Mr.  Nelson)  denies  it. 

Th\s  lai^  in  his  turn,  justifies  the  construction  of 

the  Cuiiberland    road,   which    his   friend   (Mr. 

BarbodI)  utterly   disclaims.     Sir.    with    these 

things  b«lor»  your  eyes,  who  shall  pretend  to  say 

»wbat  is^orthodoxy — what  is  heterodoxy?     It  is 

^impossibje.     It  temains  for  us  to  act  according  to 

.our  con^fiences,  without  attempting  a  conform- 

(  |ity  to  aa|>-  particular  sect  or  persuasion. 

I  J     I  should   not    have    troubled    the   Committee 

i  iWith  ibjse  remarks,  but  for  the  course  of  ray 

jcolleagur's  observations.    He  has  endeavored  to 

Atwhat?    What 
igero^us  measure  that  has  so  much  ex 


i4  jexcite  ainrm  and  apprehemion. 

1^  « is  this  dangerous  measure  that 

^icited  hisjif    The  improvement  of  the  country' 

y    In  what  manner?     Is  it  contemplated 

f-  ^genilemnn  to  enter  the  Slates  by  force— 


by  any 
to  make 


roads  without  their  assent — to  destroy  the  pro- 
perty of  individuals,  and  to  proatrate  private  and 
State  rights?  By  no  means.  It  is  contemplated 
to  do  that  which  has  already  been  done,  without 
injury  to  any  one,  and  to  tbe  universal  satisfac- 
tion of  tbe  nation.  It  is  contemplated,  either  to 
subscribe  for  stock,  in  companies  incorporated  by 
the  States  ;  or,  as  has  already  been  done  io  rela- 
tion to  the  Cumberland  road,  to  procure  tbe  as- 
sent of  tbe  States  to  the  construction  of  public 
roads  of  great  national  advantage,  and  to  acquire 
from  individuals  the  right  of  using  their  property 
for  the  purpose.  This  is  the  utmost  that  tbe 
friends  of  this  proposition  contemplate  or  inti- 
mate. Let  It  not,  then,  be  said  that  the  rights  of 
tbe  Slates  are  to  be  infringed,  since  their  assent 
is  to  be  obtained  ;  let  it  not  b«  said  that  private 
property  is  to  be  sacrificed,  since  it  is  only  to  be 
affected  by  their  own  consent,  or  under  aach 
State  regulations  as  are  common  in  relation  to 
turnpike  roads.  No  proposition  can  be  more 
harmless — none  can  be  more  beneficial. 

With  this  view  of  the  plan  in  cuoteraplation, 
let  us  proceed  to  consider  upon  what  principles 
this  Constitution  should  be  construed.  Shall  we 
give  it,  what  is  called  by  a  gentleman,  a  liberal 
construction,  extending  infinitely  the  powers  of 
tbe  Federal  Government  ?  Or  shall  we  constrae 
it  with  a  strictness  and  rigor  that  will  disrobe  ns 
of  all  the  means  necessary  for  carrying  on  the 
Gk)vernmeot?  Neither!  In  construing  this  in- 
strument, I  will  not,  on  the  one  hand,  extend  its 
provisions  too  far;  nor  will  I,  like  the  gentleman 
from  Virginia,  (Mr.  H.  Nelson,)  who  has  denied 
tbe  right  of  way,  which  even  his  rigorous  col- 
league had  admitted,  act  the  part  of  a  miser,  who, 
in  paying  away  a  farthing,  examines  it  with 
scrutinizing  care  lest  it  should  turn  out  to  be  a 
penny.  The  inevitable  effect  of  such  a  construc- 
tion of  the  instrument  will  be,  that  the  Govern- 
ment must  either  fail  of  its  great  objects,  or  that 
It  will  be  habitually  broken  whenever  the  pres- 
sure of  events  shall  seem  to  require.  It  is  better 
to  give  to  it  a  plain,  practical  constraction,  that 
shall  suit  the  necessities  of  the  nation,  in  peace  or 
in  war,  than  to  attempt  a  rigorous  adherence  to 
the  letter,  which  will  compel  innumerable  infrac- 
tions. Thus,  to  the  nation,  it  would  be  less  op- 
pressive to  admit,  at  all  times,  the  right  to  make 
necessary  military  roads,  witb  the  assent  of  all 
parties  concerned,  than  to  resort,  in  time  of  war, 
to  a  necessity  above  right,  and  subversive  of  the 
Constitution,  to  make  roads,  ad  libitum,  without 
the  consent  of  anybody. 

Sir,  the  construers  of  this  Constitution  may 
not  inaptly  be  compared  to  the  dramati$  penonct 
of  the  Tale  of  a  Tub.  Peter,  John,  and  Martin, 
represent  the  three  sects  of  political  interpreters. 
I  have  been  solicitous  to  preserve  the  golden 
mean  which  is  always  so  desirable.  I  profess  to 
be  of  the  good  old  Protestant  persua.sion  of  brother 
Martin.  There  are  some  gentlemen  who.  like 
Peter,  are  for  adding  shoulder-knots  and  lace  to 
the  coat,  until  you  will  scarcely  know  it  again. 
There  are  others  who,  in  the  eagerness  to  remove 
what  is  obnoxious,  io  tearing  off  the  lace,  poll  off 
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—here  a  sleeve,  and  there  a  skirt,  and  strut  about 
in  all  the  rueful  oddity  of  puritanical  plainness. 
I  will  follow  neither  of  these.     I  see  nothing  so 
technical  in  the  language  of  this  Constitution,  as 
to  induce  me  to  give  it  a  very  technical  construc- 
tion.    It  is  an  instrument  formed  under  circum- 
stances of  great  and  insuperable  diflSculties.     It  is 
a  division  of  one  sovereignty  into  two  sovereign- 
ties— a  division  of  the  attributes  of  sovereignty 
between  the  States  and  the  Union — each  to  be 
sovereign  and  superior  to  the  other  in  its  appro- 
priate sphere.     In  short,  it  is,  in  some  wrt,  an  at- 
tempt to  reconcile  contradictions,  and  to  effect  im- 
possibilities— to  create  two  powers,  each  greater 
than  the  other — to   define  the   boundaries  of  tbe 
two  powers,  when,   in  truth,  they  run  into  each 
other  like  the  colors  of  the  rainbow.     Already 
have  we  had  repeated  and  decisive  evidence  that, 
in  spite  of  the  great  ability  and  wisdom  which 
distinguishes  this  instrument,  it  is  not  free  from 
that  imperfection  which  characterizes  all  human 
institutions.     Already,  in  the  military  and  judi- 
cial departments  of  the  Government,  have  there 
existed  the  most  serious  collisions.     They  must 
continue  to  exist  until  the  construction  is  settled 
by   practice  and    universal  acquie^ence.     Will 
gentlemen  attempt  to  bring  into  the  discussion  of 
a  question  like  this,  the  principles  of  mathemati- 
cal science,  or  the  attenuated  logic  of  metaphys- 
ics?    The  subject  does  not  admit  of  it.    You 
cannot  lay  down  the  povirers  of  the  Government 
with   mathematical    exactness.     Plat   down   the 
boundaries  of  the  two  sovereignties,  according  to 
the   principles   of  genilemeo,   and    a   Kentucky 
land  claim  would  not  exhibit  more  embarrassing 
interferences.     No^  sir,  it  is  not  a  mathematical, 
it  is  a  moral   certainly,  that  we  are  to  expect  on 
these   great    questions   of   political    right.     And 
how  is  this  moral  certainty  to  be  better  attained 
than  by  a  practical  construction,  supported  and 
fortified  by  the  practice  of  the  Government,  and 
the  uniform  acquiescence  of  the  nation,  in  analo- 
gous cases?     This  practice — this  uniform  acqui- 
escence— these  decisions  of  the  nation,  on  Con- 
stitutional  powers,  which  admit  not  of  precise 
definition,  but  are  rather  to  be  referred  to  practi- 
cal good  sense  and  sound  discretion— these,  I  say, 
serve  as  landmarks  for  subsequent  legislatures. 
They  are  the  buoys  which  the  wisdom    of  the 
nation  has  fixed,  to  mark  out  the  channel  that 
divides  the  rival  jurisdictions. 

I  do  not  contend,  but  have  explicitly  disavowed 
the  idea,  that  we  are  bound  by  legislative  prece- 
dents against  the  clear  meaning  of  the  Constitu- 
tion. But  I  do  contend,  that  when  a  principle 
has  been  long  avowed  and  admitted,  and  acted 
upon,  we  ought  not  entirely  to  disregard  it  in 
deciding  on  a  doubtful  point.  Do  gentlemen 
suppose  that  if.  which  Heaven  permit!  this  con- 
federation of  States  shall  last  for  a  century,  we 
shall,  throughout  that  period,  becontinually  moot- 
ing Constitutional  points  ;  holding  nothing  as 
decided  ;  admitting  no  construction  to  have  been 
agreed  upon  ;  and,  instead  of  going  on  with  the 
business  of  the  nation,  continually  occupied  with 
fighting,  over  and  over  again,  battles  a  thousand 


times  won  ?    Sir,  I  have  before  cited  the  strong 
expressions,  of  the  late  able  President  of  the  Uni- 
ted States  and  of  the  present  Chief  Magistrate, 
when  Secretaryof  War,on  the  influence  of  former 
acts  of  Government,  which  have   been    quietly 
acquiesced  in  by  the  people  and  the  States.  There 
is,  as  might  be  expected,  great  good  sense  in  their 
opinion.     It    is   an    opinion    peculiarly   correct, 
when  applied  to  a  Government,  which,  like  ours, 
provides  the  means  for  its  own  alteration.     If  a 
power  is  asserted   by  the  National  Government 
which  is  conceived  not  to  have  been  granted,  or 
to   have  been   improperly    bestowed,   the   States 
have   the  power  of  amending  the  Constitution 
and  prohibiting  its  exercise.    Hence,  when  this 
power  is  not  exercised  though  the  question  has 
been  agitated  among  tbe   States,  it  furnishes  a 
fair  presumption   that  ihe  power  has  not  been 
improperly  asserted  ;  it  affords  the  best  evidence, 
in   all   cases   not  admitting   of  clear   and   une- 
quivocal exposition,  of  what  is  the  true  practical 
construction  of  the  act  of  union.     Nor  is  it  at  all 
a  novelty  that  practice  and  acquiescence  should 
receive  so  much  consideration.     They  often  form 
the  Constitution  itself.     What   is  the   constitu- 
tion of  Great  Britain  but  a  constitution  founded 
on  usage  and  long  acquiescence  ?    But,  my  friend 
(Mr.  Barbour)  says,  that  it  maybe  altered  by 
Parliament.     True — let  us  come   nearer  home. 
Who  made  our  State  constitution?    The  ordi- 
nary Legislature.      There  was    no   convention. 
The  gentleman  on  my  left  (Mr.  H.  Nelsoh) 
whispers  that  they  called  themselves  a  conven- 
tion.    If  then,  we  call  ourselves  a  convention, 
will  It  give  us  the  power  of  altering  the  Consti- 
tiition  ?    By  no  means.     What  then  gives  rali- 
diiy  to  the  Virginia  constitution?    What  then 
makes  her  citizens  look  up  to  it  with  veneration, 
as  the  unalterable  charter  of  the  Government  ? 
The   consent,  universal  understanding,  and  ac- 
quiescence of  the  people  !     It   was  formed  in  a 
moment  of  difllcully  and  danger,  by  tbe  ordinary 
Legislature  ;  it  was  promulgated  as  the  frame  of 
government;  it  has  been  acquiesced  in  as  such, 
and  is  now  as  much  the  constitution  of  the  Suite 
as  the  instrument  we  have  sworn  to  support  is 
the  Constitution  of  this  Confederacy. 

It  is  true,  that  all  sorts  of  precedents  are  not  to 
be  regarded.  It  would  be  absurd  to  speak  of  the 
alien  and  sedition  laws  as  precedents.  It  would 
be  absurd  to  attribute  the  sanctify  of  national 
acquiescence,  to  measures  which  were  received 
witb  the  deep-toned  murmurs  of  national  disap- 
probation. 

It  may  not  be  improper,  after  these  general 
remarks  in  relation  to  tbe  spirit  witb  which  the 
Constitution  should  be  construed,  to  say  some- 
thing on  the  subject  of  the  terms  "  necessary  and 
proper"  in  that  Constitution.  The  gentleman 
from  Virginia  (Mr.  Barbour)  seems  to  think 
"  necessary"  means,  absolutely  necessary.  [Mr. 
Barbour  denied  that  he  had  said  so.j  Sir,  I  do 
not  mean  to  mistake  the  remarks  of  my  friend 
from  Virginia  ,*  and,  I  hope  he  does  not  take 
amiss  my  mistake.  We  have  known  each  other 
from  our  boyish  days,  and  I  have  never  felt  for 
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him  any  other  sentiments  than  those  of  esteem 
and  regard. 

The  present  debate  cannot  lessen  or  affect  these 
«entim(^ts.  It  can  only  produce  one  effect — to 
increas^  my  hi^h  estimate  of  his  abilities  by  the 
wonderi'ul  display  of  his  powers,  which  we  have 
witnesi^ed  on  this  present  occasion.  Another 
gentleman  from  Virginia,  however,  has  certainly 
adoptee  the  idea  that  ''necessary"  must  mean 
"  absolutely  necessary"  by  declaring  that  we  can 
exercis^  no  incidental  power,  unless,  without  it 
the  gra^i  of  the  express  power  would  be  nuga- 
tory, ^ut,  sir,  if  "  absolutely  necessary"  means 
more  tican  "  necessary,"  I  ask,  by  what  right  gen- 
tlemenj  interpolate  into  the  Constitution,  which 
they  ccmstrue  so  strictly,  so  important  a  word  ? 
Or  hov^  can  it  be  said  of  any  one  mean  that  it  is 
absolutely  necessary  to  effect  the  end;  since,  in 
almostjevery  imaginable  case,  more  than  one 
mean  igaay  be  conceived  of  effecting  any  given 
object.  J 

Thetgentleman  (Mr.  Barbour)  certainly  has 
contentted  that  our  right  to  make  military  roads 
is  the  Insult  only  of  extremity — of  an  extreme  ne- 
cessity'which,  by  the  laws  of  nations,  would  give 
a  rightMo  march  through  neutral  territory.     And 
can  hejreaily  believe  that,  in  relation  to  the  power 
:  of  carrying  on  war.  we  were  intended   to  enjoy 
only  tki  powers  given  by  the   laws  of  nations? 
He  telft  us  we  cannot  cut  a  military  road,  unless 
our  arfiiy  should  be  placed   in  a   fttuation  from 
which  Ue  could  not  retreat  without  cutting  one — 
and  hoVtr  shall  it  be  cut  when  we  are  pressed  ly 
an  enwuy?    It  would  be  impossible — and   thus 
it  seeir^,  to  use  the  clear  language  of  the  gentle- 
man fri;m  South  Carolina,  (Mr.  LowNiiES,)  when 
it  is  pi^cticable  it  is  unconstitutional,  and  when 
it  is  C<|ostiiutional,  it  is  impracticable.     In  reply 
to  the  ^difficulties  suggested   in  the  report  of  the 
select  committee,  in  relatioo  to  the  transport  of 
militatV  stores  and   munitions  of  war,  the  same 
gentlei^an   has  said,  that  we  might  establish  ar- 
senals hlong  the  frontier  where  arms,  dec,  would 
be  watjting  ;  and  that  thus  it  was  manifest  mili- 
tary r(»ads  were  not  indispensable.     My  worthy 
friend  ^rom  South  Carolina,  who  has  too  much 
delicacV  to  speak  disrespectfully  of  any  argument, 
has  yt|i  so  forcibly  illustrated    the  impolicy  of 
placinf^  our  arsenals  and  magazines  within   the 
jaws  Of  the  enemy,  that  I  am  satisfied  the  gentle- 
man ^11   perceive  his  system  of  construction  to 
be  impracticable  and  inconsistent  with  the  wis- 
dom a«d  views  of  the  framers  of  the  Constitution. 
Sir,  tbt-  gentleman  has  told   us  that,  on  our  prin- 
ciples i^^f  construction,  the  instrument  is  nothing  but 
paper  and  packthread.    I  will  tell  him  that  on  his 
nrinci  Jes  it  is  not  even  that.     He  shaved  it  away 
by  hi^  acute  and  ingenious  mode  of  reasoning, 
until  )jcu  may  see  through  it.     It  is  so  attenuated 
as  to  ^c  impalpable.    It  is  of  no  practical   use. 
The  (government  could   never  have  been  set  in 
motion  upon  his  principles.     In  short— this  Con- 
stitution, which  will  uot  permit  us  to  prepare  for 
our  defence  against  a  foreign  foe— this  wonder- 
ful in^rumeni,  so  much  the  subject  of  our  admi- 
ration^and  so  zealously  defended  by  gentlemen — 
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is,  upon  their  principles,  a  miserable  fortress,  not 
one  guu  of  which  can  be  brought  to  bear  upon  an 
enemy,  while  its  whole  artillery  is  most  admira- 
bly pointed  against  the  garrison  ! 

Sir,  this  doctrine  of  extremity  may  be,  and  has 
been,  carried  too  far.'  It  is  not  conceivable  that 
the  Constitutional  necessity,  which  the  framers 
of  this  instrument  intended  should  confer  right, 
must  be  that  extreme  necessity  which  is  above 
right.  It  never  could  have  been  intended  that 
we  should  be  driven  to  extremity  before  we  could 
act;  that  the  public  enemy  must  be  upon  us  be- 
fore we  can  construct  a  military  road.  Consti- 
tutional difficulties  of  this  description,  it  would 
seem,  are  not  confined  to  this  body.  In  a  certain 
great  city,  not  a  thousand  miles  off,  and  at  a  pe- 
riod not  a  hundred  years  remote,  a  great  question 
arose  on  the  corporation's  constitutional  powers 
to  build  a  bridge.  A  bridge  was  erecting,  and 
the  abutments  constructed  for  throwing  a  noble 
arch  of  stoae  over  the  stream  which  ran  through 
the  city,  when,  all  at  once,  a  scruple  arose  as  to 
the  power  of  making  a  stone  arch.  The  bridge 
makers  very  fairly  contend  that  as  thev  had 
power  to  build  the  bridge,  they  possessed  the  ac- 
cessary power  of  constructing  the  arch.  But  the 
constitutionalists  very  ingeniously  and  subtily  re- 
plied, that  as  a  biidge  might  be  made  of  sills  and 
sleepers  of  wood,  a  stone  arch  could  not  be  abso- 
lutely necessary;  and  the  power  was  therefore 
not  given,  unless  indeed  a  case  of  extremity 
should  exist  which  might  justify  it.  Their  coun- 
sels prevailed.  A  wooden  bridge  was  erected, 
and  the  floods  came,  and  the  torrents  roared,  and 
the  constitutional  bridge  was  in  imminent  dan- 
ger of  being  swept  away.  Then  the  constitution- 
alists were  heard  to  cry  out  "the  extremity  has 
arrived,  you  may  now  construct  the  stone  arch;" 
but,  alas!  it  was  too  late!  The  workmen  pro- 
nounced it  impossible;  and  the  members  of  the 
corporation,  in  looking  on  while  the  bridge  was 
mingling  with  the  tluod.  could  but  .^^igh  at  the  re- 
flection, that,  by  their  singular  charter,  what  was 
practicable  was  unconstitutional,  and  what  was 
constitutional  was  impracticable! 

I  shall  not  pretend,  Mr.  Chairman,  to  pass  over 
the  whole  ground  which  other  gentlemen  have  so 
ably  occupied  in  support  of  these  resolutions. 
For  this  reason  I  shall  not  find  it  necessary  to 
comment  at  large  upon  the  meaning  of  the  word 
"establish"  in  the  post  office  clause.  Whether 
'establish"  means  "construct,"  may  well  be  left 
to  stand  upon  their  arguments.  I  will  however 
add  these  suggestions  on  this  point:  If  the  power 
"  to  establish  seminaries  of  learning"  had  been 
given,  would  not  that  term  have  justified  'the 
construction'*  of  colleges,  and  the  acquirement  of 
collegiate  property  ?  If  the  power  to  "  establish" 
post  offices  gives  the  power  to  rent  or  purchase 
post  offices,  which  has  always  been  exercised 
without  dispute,  is  it  not  equally  fair  to  under- 
stand the  power  "  to  establish"  post  roads,  as 
giving  at  least  the  power  to  make  them  with  the 
States'  assent?  I  will  also  add.  the  Articles  of 
Confederation  did  not  authorize  the  establishment 
of  post  roads:  it  applied  only  to  post  offices     Why 
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then  were  the  other  words  inserted,  if  establish 
only  meant  to  designate?  The  designation  of 
the  office  was  always  a  sufficient  designation  of 
the  road.  The  argument  derives,  too,  additional 
force  from  the  consideration,  that  the  words  ^and 
post  roads"  were  not  in  the  first  draught  of  the 
Constitution,  but  were  interlined. 

For  my  own  part,  however,  I  am  disposed  to 
consider  the  power  of  improving  the  post  roads 
rather  as  an  accessary  to  the  power  of  establish- 
ing post  offices  and  post  roads.  I  am  inclined  to 
this  construction,  because  I  am  not  disposed  to 
strain  the  meaning  of  any  term  in  this  (constitu- 
tion. I  would  assume  indisputable  ground.  I  do 
not  find  myself  called  upon  at  this  time  to  say 
how  far  we  can  go,  but  1  am  satisfied  with  say- 
ing, confidently,  that  we  can  safely  go  as  far  as 
is  contemplated.  It  is  sufficient  for  me  that  we 
can  constitutionally  do  what  the  public  good  re- 
quires, and  I  do  not  find  it  necessary  to  decide 
whether  we  can  do  more.  Hence,  I  have  already 
voted  in  the  Committee,  and  shall  continue  to 
vote  in  the  House,  against  those  resolutions,  which 
assert  the  power  of  Congress  to  construct  roads 
and  canals  without  the  consent  of  the  States.  I 
confess  myself,  indeed,  strongly  inclined  to  the 
opinion  that,  in  the  exercise  of  these  incidental 

fowers,  the  assent  of  the  Stales  must  be  obtained, 
stated  to  the  Committee,  the  other  day,  some 
reasons  for  this  opinion,  and  shall,  before  I  con- 
clude, touch  upon  the  subject  once  more. 

The  gentleman  from  Virginia  (Mr.  Barboir) 
seems  to  me  to  have  conceded  here  the  whole 

f round.  He  admits  the  right  of  way  to  be  given 
y  the  post  office  clause;  and  he  further  admits, 
that  a  post  road  once  established  by  Congress 
cannot  be  shut  up  by  the  State;  though  it  may 
discontinue  the  road  for  all  other  purposes  except 
the  transportation  of  the  mail.  What,  then,  is 
the  inference?  Either  that  the  State  is  bound  to 
keep  the  road  in  repair  for  the  use  of  the  United 
States,  out  of  the  State  funds;  or,  that  the  Uni- 
ted Sutes  may,  with  their  own  funds,  and  with 
the  State  assent,  put  the  post  road  in  repair, 
(which  IS  the  position  I  contend  for ;)  or,  that  the 
post  roads  of  the  United  States  may  be  permitted 
to  go  entirely  out  of  repair,  grow  up  into  a  wil- 
derness, and  become  impassable,  by  which  means 
the  Federal  Government  can  neither  exercise  the 
power  nor  perform  the  duty  arising  out  of  the  post 
office  clause. 

This  latter  supposition  cannot  be  contended 
for;  and  the  gentleman  may  have  his  option  as 
to  the  two  former.  For  my  own  part,  as  a  lover 
of  State  rights,  I  should  much  rather  see  the  Uni- 
ted Sutes  repairing  the  roads  out  of  their  own 
funds,  than  compelling  ui  to  repair  them  out  of 
ours.  It  is  not  difficult  to  decide  which  would 
be  the  most  dangerous  invasion  of  State  sover- 
eignty. 

The  same  gentleman  has  laid  it  down  as  a  rule, 
that  there  must  be  a  "direct  relation"  between 
the  express  power  and  the  incident ;  and  it  is  also 
contended,  (though  the  position  is  entirely  un- 
supported.) that  the  incidental  power  must  not  be 
greater  than  the  principal.     It  is  surely  not  diffi- 


cult to  show  a  "direct  relation"  between  the  doty 
of  carrying  the  mail  and  the  power  to  render  the 
roads  passable.  How  much  less  direct  in  its  rela- 
tion is  the  power  of  hanging  a  robber  of  the  mail 
under  the  power  of  establishing  the  road  !  And, 
unless  the  life  of  a  citizen  is  considered  unim- 
portant, it  may  also  fairly  be  alleged  that  there 
IS  a  greater  disproportion  between  this  power  of 
hanging  and  the  establishment  of  a  road,  than  be- 
tween tne  power  of  declaring  and  carrying  on  war, 
and  that  of  making  a  military  road  with  a  view 
to  its  successful  prosecution. 

The  two  gentlemen  from  Virginia,  however, 
(Messrs.  Barbour  and  Nelson,)  and  particularly 
the  last,  have  contended,  that  the  following  clause 
in  the  8th  section  of  the  first  article  of  the  Con- 
stitution, proves  that  it  never  was  intended  that 
the  Federal  Government  should  acquire  any  right 
in  the  soil,  in  any  of  the  States,  except  in  the  lew 
instances  there  specified. 

That  clause  is  in  these  words:  "Congress  shall 
'  have  power  to  exercise  exclusive  legislation, 
'  dec,  dec,  and  to  exercise  like  authority  over  all 
'  places  purchased  by  the  consent  of  the  Legisla- 
'  ture  of  the  State  in  which  the  same  shall  be,  for 
'  the  erection  of  forts,  magazines,  arsenals,  dock- 
'  yard.s,  and  other  needful  buildings."  And  gen- 
tlemen say,  that  had  the  Convention  contemplated 
the  right  of  this  Government  toacquire  property, 
ad  libitum,  from  the  States,  they  would  not  have 
conferred  expressly  these  trivial  powers  to  ac- 
quire small  pieces  of  property  for  ceruin  specified 
purposes.  The  argument  is  incorrect.  It  is  found- 
ed on  a  false  conception  of  the  passage.  It  is 
based  on  the  supposition,  that  this  clause  gives 
the  power  to  purchase  torts,  &c.,  when  a  slight 
inspection  will  prove  that  this  is  not  true.  The 
clause  gives  jurisdiction  only;  it  does  not  give 
the  right  to  purchase.  On  the  contrary,  it  fur- 
nishes to  us  an  irresistible  argument,  that  the 
power  of  purchase  was  taken  for  granted  ;  for  the 
power  is  not  given  expressly  anywhere,  but  the 
mention  of  it  here,  incidentally,  only  shows  that 
its  existence  was,  nevertheless,  clearly  contem- 
plated. 

Sir,  this  is  not  only  the  fair  construction  of 
this  clause  of  the  Constitution,  but,  I  will  proceed 
to  show,  that,  from  the  commencement  of  the 
Government  to  this  day.  the  Federal  Government 
has  proceeded  upon  the  presumption,  that  it  had 
a  right  to  acquire  property  by  purchase  and  by 
cession  from  the  States. 

1  will  first  mention  custom-houses,  some  of 
which  have  cost  large  sums  of  money;  whether 
purchased  under  the  power  to  regulate  commerce, 
or  the  general  power  here  asserted  of  acquiring 
property,  the  construction  which  justifies  them  i« 
at  least  as  latitudinous  as  that  we  contend  for. 

The  Harper's  Ferry  purchase.  We  had  the 
power  to  purchase  the  site  for  an  arsenal,  but  we 
had  not  only  purchased  this,  but  two  considera- 
ble tracts  of  land,  one  of  which  does  not  lie 
contiguous  to  the  arsenal,  but  at  some  distance 
from  it. 

The  property  owned  by  the  United  States  in 
this  District.    But  as  these,  together  with  a  va- 
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riet|  of  others,  may  be  supposed  referrible  to  some 
oth«r  power  in  the  Constitution,  we  shall  pass  on 
to  4hat  is  more  important. 

Tjhe  purchase  of  Loaisiana.  Where  will  gen- 
tlenien,  upon  their  principles  of  coostruciioo,  find 
the  justification  of  this  measure?  [Mr.  Nelpon 
ros« ,  and  referred  it  to  the  power  of  admittine 
ne^  Slates  into  the  Union.  Mr.  Barbour  said, 
it  h*id  been  referred  to  the  treaty-making  power, 
batl  whether  right  or  wrong,  it  would  not  operate 
as  4  precedent  for  him.] 

lis  to  the  clause  admitting  new  States  into  the 
Unton,  it  clearly  refers  to  Stales  to  be  composed 
out*  of  parts  of  the  United  States.  If  not,  yet 
the^e  are  two  sufficient  replies  to  the  argument. 
Fillet,  that  Louisiana  was  not  admitted  as  a  State, 
bat. as  a  Territory,  the  property  of  the  United 
Stales.  Secondly,  that  unless  it  be  admitted,  as 
wefoontend.  that  we  have  a  right  to  spend  the 
revf-Dues  of  the  Union  for  the  national  advantage, 
wejhad  no  right  to  lay  out  our  money  in  the  pur- 
cbajee  of  the  State,  even  if  we  had  a  right  to  admit 
it  i|jto  the  Union.  And,  moreover,  the  right  to  ad- 
mif  the  State  could  not,  of  itself,  justify  the  Uni- 
tedvSiates  in  acquiring  for  the  General  Govern- 
me^it  the  immense  quantity  of  public  lands  which 
it  Polds  in  that  Territory. 

^8  to  the  treaty-making  power.  This  is  a  still 
more  unsubstantial  ground  to  rest  upon.  For 
thue  is  one  principle  which,  in  this  House,  we 
boKt  sacred  ;  that  whatever  may  be  the  treaties 
ma^e  by  the  Executive,  we  are  not  obliged  to 
m^e  the  appropriation;  still  less  can  the  treaty 
cowtpel  us  to  make  an  appropriation,  which  gen- 
tlemen tell  us  the  Constitution  does  not  author- 
ize; But,  it  is  further  to  be  remarked,  that  the 
apiiopriation  of  two  millions  for  that  purchase, 
WW  actually  made  a  considerable  time  before  the 
treaty  ;  so  that,  unless  the  effect  can  produce  the 
caAse,  the  treaty  cannot  be  resorted  to  to  defend 
thflNict. 

^he  Committee  will  understand  me  as  by  no 
m((&ns  arraigning  th^se  measures,  which  I  deem 
nor  only  Constitutional,  but  highly  expedient  and 
begeficial,  but  as  contending  that  they  cannot  be 
juitified,  except  upon  the  principle  I  advocate, 
"t^at  the  Federal  Government  has  a  right  to 
puicbase  property  for  national  benefit,  with  the 
national  fund>." 

The  next  purchase  I  shall  mention  is  the  Mis- 
sisjrppi,  purchased  from  Georgia.  To  gel  rid  of 
thf)  difficulty,  the  gentleman  from  Virginia  (Mr. 
NfLSON)  contended,  that  it  had  been  conquered 
frrtm  Gr«at  Britain  by  the  Union ;  that  Georgia 
hm  no  title  to  it;  that  it  never  was  within  the 
sew'.led  liinits  and  jurisdiction  of  that  Sute.  The 
fa^t  is  mistaken,  and  the  argument  more  so.   The 


which  was  the  exercise  of  that  tery  power  in 
controversy;  if  Dot,  then  we  gave  to  Georgia 
$l,iiOO  000  for  nothing.  Now,  if  the  Constitution 
does  not  permit  us  to  lay  out  our  monev  in  ac- 
quiring property,  or  in  giving  aid  to  public  im- 
provement, 1  should  be  happy  if  the  honorable 
gentleman  will  point  out  the  clause  which  au- 
thorizes us  to  give  away  the  public  money,  with- 
out any  consideration  at  all. 

The  next  case  I  shall  mention  is  the  Virginia 
cession,  made  under  the  circumscribed  powers  of 
the  old  Confederation.  If  a  power  to  receive  a 
cession  of  territory  existed  under  that  instrument, 
it  cannot  be  denied  under  this.  Under  that  in- 
strument, the  immense  western  territory  of  Vir- 
ginia, conquered  by  her  arms  under  the  gallant 
General  Clarke,  was  ceded  to  the  Confederacy. 
Will  the  gentleman  deny  the  title  of  Virginia  ? 
Will  he,  the  champion  of  her  rights,  assert  that 
she  had  no  claim  to  this  property  ?  He  will  not, 
he  cannot.  Whilst,  therefore,  according  to  his 
argument,  the  Mississippi  cession  furnishes  an 
instance  of  our  giving  away  our  money,  without 
consideration,  the  Virginia  cession  affords  an  ex- 
ample of  our  receiving  a  valuable  consideration, 
without  giving  away  our  money. 

A  strong  iolereoce  m  relation  to  this  power  of 
acquisition,  from  one  of  the  Confederacy,  is  af- 
forded by  this  cession  of  Virginia,  made  to  the 
Union  not  more  than  a  year  before  the  adoption 
of  this  Constitution.  If  the  convention  had  not 
intended  this  power  to  be  exercised,  which,  under 
the  still  more  narrow  provisions  of  the  Confed- 
eration, had  been  deemed  legitimate,  why  does 
the  Constitution  contain  no  provisions  inhibiting 
it  to  the  Federal  Government? 

Sir,  I  do  not  call  in  question  the  validity  of 
these  cessions.  I  believe  them  Constitutional; 
but  as  they  cannot  be  supported  on  the  grounds 
assumed  by  gentlemen,  and,  as  they  disclaim  the 
only  principles  on  which  they  can  be  justified,  it 
is  to  be  hoped  that,  in  fulfilling  the  important 
duty  of  supporting  this  Constitution,  they  will 
make  amends  for  the  errors  committed,  by  rece- 
ding to  the  States  their  respective  territories.  It 
is  not  enough  for  gentlemen  to  say  "  these  prece- 
dents do  not  bind  us.  We  do  not  justify  these 
acts."  It  becomes  their  duty  to  repair  the  breach 
in  the  Constitution,  bv  a  prompt  repeal  of  the 
unauthorized  acts.  Ir  they  will  effect  this,  they 
shall,  indeed,  be  called  the  defenders  of  the  Stales. 
Georgia  stands  here  ready  to  receive  back  her 
lands  and  give  you  your  money  again  ;  and  my 
parent  State! — If  you  will  only  recede  what  she 
has  lavished  upon  you,  she  will  no  longer  be 
found  begging  at  your  doors  for  a  little  bit  of 
land  to  discharge  the  just  claims  of  her  soldiers. 


fait  is  mistaken.     To  a  great  part  of  the  ceded    of  which  they  have  been  deprived  by  fraud  or  by 


tettitory  the  United  States  never  asserted  any 
cliim  ;  and  I  understand  from  a  gentleman  from 
Georgia  before  me,  (Mr.  Cobb.)  that  a  county  on 
iht  Mississippi,  called  Bourbon,  within  the  ceded 
te|ritory.  was  laid  off  by  that  Stale  before  the  ces- 
sion. The  argument  is  as  incorrect  as  the  fact  is 
mistaken.  If  Georgia  had  a  title,  then  we  have 
ptirchased  a  title  to  land  with  our  resources, 
» 

* 

I 

S 

« 


mistake,  in  this  very  contract,  whose  validity  is 
now  called  in  que>tion. 

I  will  only  add  one  other  instance  in  relation 
to  the  United  States  acquisition  of  property.  By 
the  direct  tax  laws  it  has  been  provided  that 
wherever  there  was  default  in  the  payment  of 
the  land  tax,  and  upon  the  sale  of  the  lands  no 
person  would  bid  the  amount  due,  the  land  should 
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be  purchased  for  the  use  of  the  United  States. 
The  gentleman  whispers  me  that  they  were  di- 
rected to  be  sold  again.  But  until  the  sale  it  was 
the  United  States  property  ;  and  the  resale  may 
be  made  or  not,  according  to  the  pleasure  of  the 
GovernmeHt.  Here,  then,  is  a  mode  by  which 
the  Union  may  be  gradually,  yet  constantly,  ac- 
quiring property  in  the  States.  If,  then,  the  gen- 
tleman's argument  that  Congress  has  exclusive 
jurisdiction  overall  the  property  it  possesses,  un- 
der the  power  to  make  "  needful  rules  and  regu- 
lations'* be  correct,  here  is  a  mode  in  which  the 
most  extensive  exclusive  jurisdiction  is  to  be 
acquired  within  the  States.  But  the  deduction 
of  the  gentleman  is  Incorrect.  The  fair  construc- 
tion of  the  clause  he  refers  to,  when  connected- 
with  the  clause  in  the  8th  section  on  the  subject 
of  exclusive  jurisdiction,  does  not  give  jurisdic- 
tion over  property  thus  acquired.  It  only  gives 
the  right  to  make  rules  with  respect  to  its  di.«po- 
sition  and  manageroent. 

I  shall  not  detain  the  Committee  with  the  nu- 
merous instances  in  which  the  United  States 
have  acquired  property  within  the  Slates — some- 
times with,  sometimes  without,  their  assent.* 
But,  before  I  quit  this  part  of  the  subject,  I  will 
beg  leave  to  reply  to  the  remarks  of  the  gentle- 
man (Mr.  iNELSON)  on  the  Cumberland  and 
Plattsburg  roads.  These  works  he  has  attempted 
(as  I  anderstand  him)  to  justify.  The  Commit- 
tee referred  to  the  former,  as  an  instance  of  the 
appropriation  of  the  public  moneys  of  the  United 
Slates,  to  the  construction  of  roads  through  the 
several  Stales,  with  their  respective  assent.  The 
gentleman  justifies  this  work,  while  he  opposes 
the  doctrine  that  the  Federal  Government  can 
appropriate  money  for  the  improvement  of  roads. 
How  does  he  justify  it  ?  Does  he  contend  that 
we  can  appropriate  to  those  purposes  the  proceeds 
of  the  sales  ot  public  lands,  but  no  other  funds? 
If  so,  and  if  an  appropriation  of  this  character 
will  solve  his  difficulties,  let  us  appropriate  these 
funds  for  internal  improvement  instead  of  bank 
fund.  I  shall  be  happy  to  receive  his  support  to 
the  proposition.  But  what  difference,  in  princi- 
ple, is  there  between  spending  on  roads  a  dollar 
that  came  in  through  the  customs,  or  a  dollar 
produced  by  the  sale  of  public  lands?  Or  how 
does  our  greater  command  over  the  fund  give  us 
a  right  to  acquire  property  in  one  way  and  not 
in  the  other  ?  The  gentleman  tells  us  we  bound 
ourselves,  by  a  compact  with  the  State  of  Ohio, 
to  make  this  road.  Can  this  compact  justify  the 
act,  if  it  would  have  been  unconstitutional  with- 
OQt  It?  If  such  compacts  untie  the  Gordian 
knot,  then  let  us  make  compacts  with  the  respec- 
tive States  to  effect  this  desirable  purpose  of  in- 
ternal improvement.     It  is  all  that  we  require. 

Sir,  the  Cumberland  road  cannot  be  supported 

•  See  the  first  volume  of  the  Laws  of  the  United 
States,  (Bioren  &.  Duane's  edition,)  pages  664,  665, 
666,  667,  668,  679,  680,  681,  682,  683,  684,  685,  686  ; 
the  whole  of  which  are  occupied  by  a  list  of  the  prop- 
erty of  the  United  States  in  different  States  of  the 
Union. 


tinder  the  act  of  cession  ;  it  can  only  be  support- 
ed on  our  principles.  The  act  of  cession  provi- 
ded "that  the  ceded  territory  should  be  consid- 
ered as  a  common  fund  for  the  benefit  of  the 
members  of  the  Confederation."  The  fund  is 
thus  placed  upon  the  same  fooling  with  the  other 
funds  of  the  United  Slates.  There  is  not  a  syl- 
lable providing  for  or  directing  its  application. 
The  act  which  erected  Ohio  into  a  State,  in  di- 
recting the  application  of  a  part  of  these  funds  to 
the  construction  of  roads,  is  not,  therefore,  justi- 
fied by  the  act  of  cession,  but  by  the  general  prin- 
ciple that  we  may  expend  our  funds  for  the  ben- 
efit of  the  Confederacy  ;  and  the  acts  authorizing 
the  construction  of  the  Cumberland  road,  (which 
have  received  the  sanction  of  several  Congresses 
and  two  Presidents,  as  also  of  the  Slates  of  Penn- 
sylvania, Maryland,  and  Virginia.)  having  origi- 
nated in  the  act  last  mentioned,  can  rest  for  their 
justification  only  upon  general  principles,  and 
not  upon  anything  peculiar  in  their  character,  or 
in  the  character  of  the  fund  which  has  b«en  em- 
ployed. 

The  road  from  Plattsburg  to  Sackett's  Harbor 
has  been  spoken  of  in  justificatory  language.  It 
is  said  the  soldiers  have  been  employed  on  fa- 
tigue duty  in  making  this  road.  If  we  have  the 
power  to  make  roads,  it  is  all  I  ask.  I  care  not 
whether  they  are  made  by  soldiers  or  citizens. 
Let  us — if  the  calling  our  laborers  soldiers  will 
justify  the  act — increase  the  number  and  appro- 

rriate  our  funds  for  doing  the  work  effectually, 
t  is  said  three  cents  per  day  additional  allowance 
is  all  that  it  costs  the  United  States.  Fifteen 
cents  additional  is  the  real  sum.  But  is  there 
any  difference,  in  principle,  between  three  cents 
and  three  hundred  ?  It  is  said  the  road  was 
there  before.  But  is  there  any  difference,  in  prin- 
ciple, between  the  right  to  repair  the  road,  and 
to  make  it  anew?  If  there  be,  and  the  former 
be  Constitutional,  let  us  all  unite  in  appropriating 
funds  to  repair  the  existing  roads.  We  shall 
have  enough  upon  our  hands  in  this  view  of  the 
subject.  It  is  said  that  this  was  directed  by  the 
military  authority.  And  can  the  military  au- 
thority, in  time  of  peace,  make  a  road  without 
the  consent  of  a  State,  when  the  legislatire  body 
cannot  authorize  it  with  their  assent  ?  Sir,  I, 
too,  approve  the  making  of  this  road,  but  not 
upon  these  principles.  1  approve  it,  because  we 
have  a  right  to  appropriate  our  funds  to  aach 
purposes;  because  the  legislative  body  did,  by 
their  appropriation  of  fifteen  cents  additional  to 
the  soldier's  pay  for  this  purpose,  authorize  the 
act;  and  because,  although  the  State  assent  was 
not  formally  procured,  there  is  every  reason  to 
believe  it  met  with  universal  approbation. 

I  will  not  detain  the  Committee  by  enlarging 
on  topics  peculiar  to  military  roads.  There  is  no 
power  in  this  Constitution  more  extensive  than 
the  war  power.  It  never  could  have  been  in- 
tended by  its  framers,  who  had  felt,  throun^h  a 
long  and  often  disastrous  war,  the  evils  of  too 
limited  powers,  that  this  nation  should,  in  such 
trying  scenes,  be  handcuffed  and  manacled.  It 
never  could  have  entered  into  their  views,  that 
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thi  i  Coostitation  only  gave  sach  rights,  ia  rela- 
tioiii  to  the  marchiog  of  armies,  as  the  laws  of 
naitODs  confer.  They  oerer  could  bare  ioteoded 
tb^t  our  armies  should  be  placed  in  extremity 
belore  they  could  begin  to  cut  a  road  for  their 
retreat  or  accommodation.  They  were  men  of 
tb#  world  and  statesmen.  They  knew  that,  as 
fa^j  back  as  recorded  history  extends,  roads  and 
briiges  were  essentials  in  military  operations. 
Twcy  musr^  therefore,  have  intended  (bat  ibe 
p(4irer  to  make  them  should  be  vested  in  the 
General  Government,  as  accessary  to  the  power 
of|raisiog  and  supporuog  armies  and  making 
wmr.  And  this,  of  itself,  furnishes  a  sufficient 
aiwwer  to  (he  argument  of  gentlemen  "that  if 
th|«e  important  powers  were  iQ(ended  to  be 
eircD,  ibev  would  not  have  been  left  to  be  in- 
ferred." If  considered  as  fairly  accessary  to  the 
wft  power,  it  was  uunecessary,  and  would  have 
bc^B  improper  to  specify  them.  The  principle 
of 'exposition  contended  for,  sufficiendy  evinces 
th#  prudence  and  propr.ety  of  avoiding  an  expres- 
sic.a  of  what  was  considered  as  implied. 

rir.  the  events  of  the  late  war  furnish  us  a  les- 
00  the  subject  never  to  be  forgotten.  The 
cni^ij portal loo  of  oar  cannon  to  Sacketi's  Harbor 
co|r  as,  it  has  been  said,  one  thousand  dollars  a 
•041,  and  flour,  in  the  Northwest,  cost,  at  one  pe- 
rkil  of  the  war,  ninety  dollars  a  barrel,  on  ac- 
cc^^at  of  (he  difficulties  of  (raDsportaiion.  I  have 
be}^re  me  a  history  of  the  Western  war,  where  I 
fiaji  11  suted,  that  (he  ex(ra  expenses  of  transpor- 
U|.«>o,  proceeding  from  bad  roads,  would  have 
boiiJ  a  Deet  upon  (he  Lakes,  and  that  each  wag- 
oai  loauled  with  flour  (never  more  than  eight 
bafrels  to  a  load)  was  obliged  to  be  attended  by 
t«^  others  loaded  with  forage.  I  find,  abo,  tha( 
to  (the  dreadful  state  of  the  roads,  which  pre- 
ve^^ted  the  arrival  of  artillery  at  the  river  Raisin 
in^time  for  that  disastrous  conflict,  is  at(ributed 
th^t  dire  event,  at  the  recoliec(ion  of  which  the 
bliod  in  the  veins  of  every  American  must  run 
ba|k  (o  Its  citadel— the  beart.  [Here  Mr.  T. 
re<d,  from  the  History  of  the  Western  War,  pas- 
saj|es  on  (bese  subjects.] 

^u(,  an  honorable  gendeman  from  Virginia 
(Mr.  Smyth)  tells  us,  that  the  power  of  con- 
strjicting  military  roads,  at  least  in  time  of  war, 
do#s  belong  to  (he  Eiecu(ive  department  of  Gov- 
ernment, but  that  the  Legislative  body  has  notb- 
inJ  to  do  wi(h  it.  This  is  darigerous  doctrine. 
si4.  and  not  more  dangerous  than  incorrect.  How 
dd  they  get  the  power?  Is  it  expressly  given? 
B^  no  means.  It  is  an  accessary,  it  is  said,  and 
ju'tly  too,  (0  the  power  of  making  war,  and  rais- 
in,'C  and  supporting  armies.  But  the  accessary 
fo»lows  its  principal.  To  whom,  then,  is  the 
principal  power  given?  To  Congress;  and  if 
th>  accessary  follows  the  principal,  the  accessary 
p<>er  of  making  roads  belongs  to  Congress  also. 
It^s  true,  that  it  Congress  makes  war  and  puts 
am  army  into  the  hands  of  the  President,  neces- 
siuY  may  sometimes  compel  him  to  exercise  this 
po^er;  but  it  is  a  necessity  that  only  excuses  an 
acl  which  IS  irregular  and  at  variance  with  the 
principles  of  the  Constitution. 


Having  occupied  already  so  much  of  the  time 
of  the  Committee,  I  shall  not  take  a  view  of  the 
question  as  it  relates  to  canals,  except  so  far  as  it 
IS  connected  with  the  extensive  power  over  our 
revenues  which  this  Constitution  has  given  us. 

This  power  "to  raise  money  to  pay  (he  debts 
of  the  Union,  and  provide  for  the  common  de- 
fence and  general  welfare,"  is  one  of  the  most 
comprehensive  in  the  Constitution.    By  the  ex- 

firess  terms  of  the  instrument,  there  is  no  other 
imitation,  except  that  the  object  of  expenditure 
must  either  be  lor  the  common  defence  or  gen- 
eral  welfare.  Indeed,  in  the  nature  of  things,  it 
could  not  have  been  intended  by  the  conveotioa 
to  specify,  in  (he  Constitudon,  all  the  purposes  (o 
which  revenue  might  be  applied.  There  is  noth- 
ing more  entirely  indefinite  and  general  (ban  the 
uses  of  revenue.  Money,  of  no  value  in  itself, 
except  as  it  will  command  what  we  wan(,  is 
capable  of  such  an  infinite  diversity  of  uses,  that 
to  attempt  to  define  its  application,  is  to  descend 
into  (he  minutia  of  human  transactions.  I  can- 
not,  therefore,  conceive  that  it  was  the  spirit  and 
intention  of  the  clause,  to  confine  the  expendi- 
ture of  money  to  the  objects  sp«cified  in  the  suc- 
ceeding enumeration  of  powers.  The  gentleman 
from  Tennessee  (Mr.  Jones)  has  saved  me  the 
trouble,  by  his  clear  and  logical  argument,  of 
showing,  that,  according  to  no  fair  principles  of 
construction,  can  the  powers  "  to  borrow  money." 
and  those  which  follow  in  the  same  clause,  be 
considered  as  dependent  upon  this  general  clause. 
They  are  all  as  independent  of  this  as  they  are 
of  each  other.  Each  depends  alone  upon  the 
commencing  words  of  the  section — "  Congress 
shall  have  power." 

But  some  gentlemen,  fearful  of  this  sweeping 
clause,  as  it  is  called,  contend  that  there  is  a  fair 
implication  that  the  expenditure  is  to  be  applied 
to  (he  specified  objec(s  ;  that  upon  any  other  con- 
struction the  powers  of  (he  Federal  Government 
would  be  as  extensive  as  the  wants  of  the  nation, 
and  swallow  up  all  the  powers  of  the  States.     I 
see  no  foundation  for  the  implication,  nor  do  I 
apprehend  any  danger  of  such  an  extension  of 
power.     While  in  relation  to  the  ''common  de- 
fence," there  can   be  no  pretext  for  alarm,  there 
seems  to  me  not  more  reason  for  apprehension  in 
giving   to  the  phrase  "  (he  general  welfare,"  in 
(his  clause  of  the  Consti(u(ion,  its  plain  and  ap- 
propriate signification.    We  cannot  exclude  them 
from  an  instrument  which  we  are  told  must  be 
construed  wi(h  so  much  precision.     How  then  is 
this  term  "general"  used?    To  indicate  nation- 
ality; to  point  out  (hat  (he  object  of  the  public 
expenditure  must  be  the  national  ice//are— the 
welfare  of  the  Union  as  a  nation — contradistin- 
guished from  the  welfare  of  (he  States  as  mem- 
bers of  (hat  Union.     Pursuing    this   plain   and 
obvious  meaning  of  the  terms,  there  i.<<  no  danger 
of  (he  National  Government  insinuating  iisell^as 
has  been  suggested,  into  all  (hose  concerns  which 
were  unquestionably  intended  to  be  reserved  to 
the  Stales.     It  is  only  by  attributing  to  (he  (erra 
''general"  (he  idea  of  ''uni versa! ity,^'  of  which  i( 
is  not  here  susceptible,  that  anv  foundation  can 
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be  aflbrded   for  the  alarm  which  has  been  ex- 
pressed. 

But  those  who  apprehended  so  much  from  a 
construction  of  this  clause,  which  would  leave  to 
Congress  the  unlimited  disposal  of  the  revenues 
of  the  Government,  would  cease  to  be  alarmed 
if  they  would  but  reflect,  that  the  unlimited 
power  over  our  funds,  does  not  imply,  of  neces- 
sity, a  power  to  do  everything  to  which  these 
funds  may  be  applied.  My  right  to  use  my  own 
funds  at  pleasure  is  alwavs  controlled  by  this 
obvious  restriction,  that  I  shall  not  acquire  with 
them  what  belongs  to  another,  without  bis  con- 
sent. I  have  a  right  to  lay  out  my  money  in  the 
purchase  of  your  property,  if  you  will  sell  it  to 
me;  but  my  right  to  use  my  money  does  not 
take  away  your  right  to  keep  your  property. 
The  United  States  have  a  right  to  appropriate 
money  to  make  canals,  it  is  true,  but  this  does 
not  give  (hem  a  right  to  seize  the  property  of  the 
States,  and  make  canals  without  their  assent. 
The  power  over  our  funds  (unlimited  except  by 
the  nationality  of  the  object  to  which  they  must 
be  applied)  does  not,  therefore,  enlarge  our  pow- 
ers or  diminish  the  powers  of  the  States. 

It  is  in  this,  I  conceive,  the  error  lies.  Oar 
adversaries  now  press  upon  us,  what  I  presume 
to  have  been  the  Federal  doctrines  of  1798--that 
the  power  to  raise  money  to  provide  for  the 
"general  welfare,"  enlarges  the  powers  of  the 
General  Government,  instead  of  merely  leaving 
it  a  discretion  in  the  application  of  its  funds 
to  objects  that  are  national  in  their  character. 
Such  a  doctrine  would  be  dangerous  indeed,  and 
has  therefore  always  been  very  properly  repelled. 
But  the  right  of  applying  the  public  money  to 
national  objects,  limi(ed  and  con(roIled,  as  of^ ne- 
cessity it  must  be,  by  the  rights  of  (he  States,  is  a 
salutary  and  Constitutional  right.  The  first 
would  give  to  the  Federal  Government  the 
power  of  making  roads  and  canals  in  spile  of 
the  Slates;  the  last  only  asserts  the  right  to 
spend  our  money  in  improving  the  State  prop- 
erty, provided  the  owners  (that  is  the  Stales) 
give  their  assent  to  the  improvement.  The  first 
Js  subversive  of  Slate  rights,  the  last  admits 
them  and  respects  them. 

It  is  this  view  of  the  subject  which  is  to  my 
mind  most  satisfactory.  If  u  be  not  founded  in 
error,  we  have  a  right  to  subscribe  to  the  stock 
of  any  road  or  canal  companies,  (whichever  is 
the  most  desirable  mode  of  eflecting  our  object  ) 
or  we  may,  with  the  assent,  and  under  the  laws 
of  the  States,  proceed  to  ihe  construction  of 
roads  and  canals ;  the  rights  of  individuals  being 
protected  by  their  State  Legislatures,  and  by  the 
provisions  of  the  5ih  article  of  the  amendments 
to  the  Constitution. 

To  illustrate  this  view  of  the  subject,  let  me 
ask,  If  (he  Uni(ed  Stales  had  a  deep  national 
interest  iri  ihe  improvement  of  the  navigation  of 
the  Appalachicola,  from  the  Florida  line  to  the 
Gulf,  through  the  Spanish  dominions,  would 
they  not  have  a  right  to  expend  the  funds  of  the 
Union  in  that  national  object,  with  the  assent  of 
Spain?     It   must   be   admitted.     Suppose    they 


purchase  Florida,  and  it  becomes  a  State,  and 
the  national  interest  requires  the  same  improve- 
ment in  the  navigation  ;  can  it  be  contended  that 
though  we  had  a  right  to  use  our  funds  in  im- 
proving a  Spanish  river,  with  Spain's  assent,  we 
cannot  improve  it  when  it  shall  become  one  of 
our  own  rivers,  even  with  the  assent  of  the  State 
through  which  it  passes?  Again  :  It  is  said  we 
have  now  an  absolute  right  to  apply  the  funds  of 
the  Union  in  making  a  road  through  Alabama 
Territory  ;  can  it  then  be  contended  that,  when 
it  becomes  a  Stale,  this  right  to  apply  our  funds 
will  cease,  even  though  the  Stale  should  assent 
to  the  application  ? 

It  will  be  perceived  thai,  in  every  view  of  this 
subject,  I  consider  the  assent  of  the  Slates  as  a 
term  in  the  proposition.  I  do  not  feel  myself 
called  upon  to  decide  whether  we  may  not  even 
go  further,  particularly  in  relation  to  military 
roads.  It  is  enough  for  me,  that  we  can  appro- 
priate our  funds  to  this  object,  which  always 
implies  the  necessity  of  State  assent  to  the  exe- 
cution of  the  work.  I  confess  myself,  however, 
inclined  to  the  opinion,  that,  according  to  a  fair 
construction  of  this  instrument,  State  assent  is  a 
prerequisite  to  the  execution  of  any  permanent 
national  improvement.  The  occasional  con- 
struction in  time  of  war  of  a  road  for  military 
purposes,  must  always  be  justified,  independent 
of  assent.  But  it  is  justified  by  a  necessity  which 
sets  right  at  naught,  and  does  not  therefore  fairly 
enter  into  this  discussion.  I  will,  however,  suc- 
cinctly stale,  why  I  consider  the  Constitution  as 
requiring  the  assent  of  the  Slates  wherever  an 
incidental  power  afl'eciing  territorial  rights  is  to 
be  exerted. 

In   the  8th   section  of   the   Isf  article  of  the 
Constitution  before  cited,  where  the  power  of 
purchasing   properly   for   forts,   magazines,   and 
dock  yards,  is  incidentally  mentioned,  that  power 
seems  to  have   been   contemplated  as  qualified 
with   the   necessity  of  obtaining  the  consent  of 
the  States.     Then,  I  argue  thus:  If,  in  the  cas- 
ual mention  of  certain  incidental  powers  affect- 
ing territory,  (such  as  purchasing  land  for  forts, 
Ac.,)  the  framers  of  the  Consiiiution  manifest 
their  understanding  that  they  are  to  be  consid- 
ered as  qualified   by  the  necessity  of  procuring 
the  assent  of  the   States,  it  is  fair  to  conclude 
that  wherever  incidental   powers,  which  inter- 
fere with  territorial  rights  are  to  be  exerted,  thef 
must  be  subject  to  the  same  qualification.    Now 
the  right  to  make  roads  as  necessary  to  the  post 
office  clause,  or  the  war-making  power,  is  an  in- 
cidenul  right,  and  interferes  with  the  territorial 
right*  of  the  States.     I  conclude,  therefore,  that 
It  can  only  be  exercised  with   the  assent  of  the 
State>. 

Nor  let  me  be  understood  to  contend  that  the 
assent  of  a  State  makes  that  Constitutional, 
which  was  not  so  before.  I  conceive  the  power 
to  be  given  by  the  Constitution,  but  that,  accord- 
ing to  a  fair  construction,  it  is  given  with  a  qual- 
ification that  the  State  assent  shall  be  obtained 
belore  it  can  be  exercised. 
Such,  sir,  are  ray  ideas  of  this  Contiitutioo, 
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aiMJ^  of  the  question  before  us.  I  am  satisfied 
tha^  the  construction  which  I  have  given  to  it, 
is  liot  calculated  to  prostrate  the  rights  of  the 
Stales,  or  to  consolidate  this  confederacy.  No 
man  can  be  more  alive  to  the  just  rights  of  the 
Stijies  than  myself.  None  can  be  more  sensi- 
tive than  I  am  as  to  the  interests  uf  ray  native 
St^te.  But  I  am  satisfied  that  the  principles  of 
construction  contended  for  by  gentlemen  would 
reiwder  this  Constitution  worthless.  So  con- 
str^d,  it  is  an  useless  hulk  upon  the  waters; 
wormeaten,  not  seaworthy;  and  you  could  no 
m<tre  calculate  on  its  bearing  you  safely  over  the 
terppestoous  ocean  of  political  affairs,  than  you 
co^ld  expect  your  gallant  Coostituiion — the  old 
Ircmsides  of  your  navy — rigged  with  a  tingle 
mi^t,  and  her  seamen  armed  alone  with  blud- 
ge/ Ds,  to  return  to  your  shores  from  the  conquest 
of^be  Javas  and  the  Guerrieres  of  the  ocean, 
bearing  aloft  your  fl«g  amidst  tht  acclamations 
of  jjFour  people,  and  rendering  your  exploits  the 
eafy  and  the  admiration  of  the  world  ! 

"f^he  Committee  rose,  obtained  leave  tosit  again, 
aai  the  House  adjourned  about  five  o'clock. 

J  
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fir.  Williams, from  the  Committee  of  Claims, 
mirde  a  report  on  the  petition  of  Henry  Davis, 
wlfich  was  read  ;  when  Mr.  W.  reported  a  bill 
foK  the  relief  of  the  said  Henry  Davis,  which 
w^  read  twice  and  committed  to  a  Commille* 
of  jhe  Whole. 

yf  r.  Williams  also  made  a  report  on  the  case 
of  Xhaddeus  Mayhew.  transmitted  to  this  House 
by  the  Commissioner  ol  Claims,  which  was  read  ; 
wlien  Mr.  W.  reported  a  bill  for  the  relief  of  the 
saiji  Thaddeus  Mayhew,  which  was  read  twice, 
an^  commuted  to  a  Committee  of  the  Whole. 

K  message  from  the  Senate  informed  the  House 
th^t  the  Senate  have  passed  a  bill,  entitled  ''An 
acjextending  the  time  fur  obtaining  military  land 
warrants,  in  certain  cases;"  also,  ttie  bill,  entitled 
"Aa  act  fixing  the  compensations  of  the  Secre- 
ta^  of  the  Senate,  and  Clerk  of  the  House  of 
Representatives,  and  of  the  clerks  employed  in 
thair  offices;  and  the  bill,  entitled  ''An  act  to 
prsvide  fur  delivering  up  persuos  held  tu  labor  or 
service  in  any  of  the  States  or  Territories,  who 
sk^l  escape  into  any  other  Siaie  or  Territory," 
wifb  amendments  to  each  ;  in  which  bill  and 
aiicQdmenis,  they  ask  the  concurrence  of  this 
H«<uae. 

The  bill  from  the  Senate  was  read  twice  and 
referred  to  ihe  Committee  on  Military  Affairs. 

jPChe  amendments  to  the  fir^t  mentioned  bill  of 
thk  House  were  read,  and  referred  to  the  Com- 
mjtee  of  Ways  and  Means. 

P'he  amendments  to  the  last  mentioned  bill 
w^e  read,  and  ordered  to  lie  on  the  table. 

pn  motion  of  Mr.  Lawyer,  the  Committee  on 
Ptfpsionsand  Revolutionary  Claims  were  instruct- 
erffto  inquire  into  the  expediency  of  correcting  a 
mjrtake  that  occurred  in  the  year  1808,  in  placing 
Cipiain  Thomas  Maichin,an  officer  in  the  Rev- 
oli||uoDary  army,  upon  the  pension  list,  at  ten 


dollars  per  month,  when  he  ought  to  have  been 
placed  on  the  pension  list  at  twenty  dollars  per 
month,  according  to  the  report  of  the  then  Sec- 
retary of  War,  and  providing  by  law  for  the  cor- 
rection of  such  mistake. 

INTERNAL  IMPROVEMENT. 

The  House  a^ain  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  resolutions  in  favor 
of  the  power  and  duty  of  Congress  to  authorize 
(he  making  of  roads  and  canals  within  the  sev- 
eral Slates. 

Mr.  PiNDALL,  of  Virginia. — I  had  intended  to 
address  the  Committee  in  an  earlier  stage  of  the 
debate,  but,  the  silence  which  the  deference  due 
to  more  experienced  members  imposed  on  me, 
has  been  amply  rewarded,  for  the  ^lef  grounds 
of  argument  on  which  I  had  inteadt>d  to  dwell 
have  been  preoccupied  by  gentlemen  who  have 
handled  them  with  an  ability  to  which  I  could 
not  have  aspired.  I  have  risen,  however,  to  no- 
tice some  of  the  positions  of  those  who  question 
the  power  of  this  Government  to  apply  its  re- 
sources to  the  internal  improvement  of  the  coun- 
try, by  the  construction  ol  roads  and  canals — po- 
sitions whicti  have,  probably,  escaped  the  views 
of  gentlemen  with  whom  I  shall  vote,  or,  indeed, 
may  have  been  noticed  by  them,  but  in  a  light 
somewhat  different  from  the  views  1  shall  take 
leave  to  submit.  Gentlemen  on  opposite  sides, 
in  this  controversy,  espy  the  Constitution  of  the 
United  States  in  different  and  very  dissimilar  as- 
pects. Whilst  those  who  affirm  our  power  to 
construct  roads  consider  the  Constitution  as  a 
modification  of  social  compact,  defining  and  con- 
ferring legislative  powers;  gentlemen  on  the  other 
side,  who  deny  the  power  in  question,  seem  to  be 
out  of  humor  whenever  the  instrument  is  viewed 
in  any  other  than  its  federative  character,  or,  as 
an  international  convention,  to  be  construed  as 
a  treaty  between  independent  Powers.  I  will 
not  undertake  to  deny  the  theorem  on  which 
several  honorable  members  bcem  to  build  their 
arguments,  to  wit:  that  rules  of  interpretation, 
as  applied  to  a  fundamental  social  institution,  or, 
to  a  mere  treaty  between  sovereigns,  are  different 
as  to  their  latitude  of  operation;  and  gentlemen 
(with  my  leave)  may  assume,  that  a  treaty  shall 
receive  a  more  restrained  construction,  with  re- 
gard (o  granted  powers,  than  a  social  compact. 
But,  on  the  other  hand,  all  should  admit  that  the 
Constitution  of  the  United  Slates  is  a  compact 
both  social  and  federal  in  its  character.  Heoce, 
it  might  be  supposed  that  we  ought  to  interpret 
some  of  its  provisions  a^  clauses  of  a  social  com- 
pact, and  others  of  its  provisions  as  clauses  of  a 
iederative  alliance.  And  this,  again,  might  in- 
troduce the  inquiry,  whether  those  texts  of  the 
Constitution,  from  whence  we  seek  to  derive  the 
power  in  question,  be  social  or  federal  in  their 
character.  I  will,  however,  beg  leave,  for  a  mo- 
ment,  to  consider  our  Constitution  as  a  mere  fed- 
erative instrument,  or  treaty,  between  the  twenty 
Slates  of  the  continent;  this  being  the  view  of 
that  instrument  which  seems  so  congenial  to  the 
wish  of  those  who  oppose  the  resolutions. 
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The  Constitution,  then,  as  a  treaty  between  the 
several  Slates,  is  the  object  or  subject  of  some 
common-place  rules  of  construction,  which,  if 
not  altogether  self-evident,  are  so  usual  and  uni- 
versally acknowledged,  that  I  should  think  it  a 
mere  waste  of  time  to  mention  them  were  it  not 
from  a  persuasion  that  indubitable  results  will  be 
seen  to  flow  from  their  recollection.  It  may  be 
assumed  as  a  primary  rule,  that  terms  or  words 
found  in  treaties  are  to  be  interpreted  in  their  re- 
ceived signification  in  the  sense  which  custom 
has  given  them.  Again,  the  custom  which  pre- 
sides the  interpretation  is  the  custom  of  the  time 
in  which  the  treaty  was  concluded  or  drawn  up; 
and,  as  language  and  the  customary  signification 
of  words  vary  with  time,  it  behooves  us,  in  seek- 
ing the  sense  of  treaties  of  past  times,  to  know 
the  common  sense  of  the  terms  used  at  the  time 
when  the  treaty  was  written;  and  this  can  only 
be  known  (according  to  national  law  writers)  by 
the  works  of  contemporaneous  writers,  by  the 
contemporaneous  acts  of  those  concerned,  and  by 
early  acts  and  interpretations  by  those  who  lived 
and  acted  in  times  less  remote  than  ourselves 
from  the  origin  of  the  treaty. 

Here,  then,  we  find  a  cure  for  what  I  consider 
as  the  error  of  my  honorable  colleague,  (Mr. 
Babbour,)  when  he  asserts  that  precedents  are 
to  have  no  weight  in  construing  the  Constitution. 
That  gentleman  insists  that  precedents  are  only 
to  prevail  in  the  technical  proceedings  of  muni- 
cipal courts,  and  are  to  lose  all  their  virtue  when 
applied  to  national  compacts  or  treaties.  In  truth, 
the  authority  of  precedents  operates  in  an  inverse 
ratio,  when  compared  wiih  the  idea  of  my  col- 
league, for  the  technical  rule  of  the  municipal 
court  discards  the  force  of  precedent,  unless  the 
point  quoted  shall  have  been  direcily  and  ex- 
pressly affirmed,  denied,  and  solemnly  adjudi- 
cated, otherwise  the  opinion  of  the  most  learned 
judge  would  be  repudiated  as  an  obiter  dictum : 
whereas  the  deliberate,  but  iheorelical  disquisi- 
tions of  those  who  had  an  opportunity  of  know- 
ing the  motives  and  objects  of  the  parties  are  ad- 
verted to  in  expounding  national  pacts.  The 
statesman  or  politician  works  with  the  «ame 
tools  that  employ  the  lawyer,  and  the  difference 
is  in  his  occasionally  seizing  other  tools  to  which 
the  lawyer  is  not  entitled.  The  statesman  may 
call  his  sources  of  information  contemporaneous 
practice,  mx  early  practice,  or  more  recent  acts  of 
construction  acquiesced  in  by  the  parties,  dec, 
yet,  after  all,  (as  I  have  remarked,)  he  only  dif- 
fers with  the  provincial  lawyer  in  resorting  to  a 
more  liberal  and  extensive  u>e  of  what  may  be 
called  precedents. 

My  colleague  also  supposes  that  legislative  pre- 
cedents prevail  in  the  British  Parliament,  but 
ought  to  have  no  weight  in  this  country.  I  agree 
that  no  act  or  decision  of  the  British  Parliament 
can  furnish  a  precedent  for  us,  and  that,  in  ques- 
tions of  mere  expediency,  precedeni-s  can  have 
but  little,  if  any,  weight  in  the  legislative  assem- 
bly. But,  with  regard  to  disputes  of  the  bound 
aries  of  legislative  power,  I  insist  that  a  defer 


tore  of  the  United  States,  and  not  of  ihe  British 
Government.  The  British  Parliament  has  no 
limitation  to  its  legislative  powers,  consequently 
precedents  can  never  be  resorted  to  for  the  pur- 
pose of  showing  the  precise  extent  or  limits  of 
powers  which  are  confessedly  unlimited.  Bat, 
although  the  power  of  British  legislation  knows 
no  limitation,  the  separate  powers  of  the  respec- 
tive branches  of  that  Government,  in  their  rela- 
tions to  each  other,  are  so  limited  as  to  prevent 
collision  ;  and  in  adjusting  questions  of  that  limi- 
tation, precedents  are  quoted  and  are  allowed 
their  proper  weight.  Hence,  it  is  seen,  that,  with 
the  British  Government,  whenever  boundaries  of 
power  are  acknowledged,  or  certain  limits  pre- 
scribed, the  doctrine  of  precedents,  furnishing  the 
beacons  or  line  trees  in  the  road  of  certainty,  is 
necessarily  attended  to. 

My  colleague,  in  drawing  lines  of  distinction 
between  the  Parliament  and  Congress,  quotes  it 
as  a  maxim  of  the  British  Parliament,  that,  what- 
ever ha5  at  any  time  been  done,  may  be  done 
again.  If  the  proposition,  of  which  this  maxim 
consists,  had  been  affirmed  by  me,  as  a  postulate 
in  experimental  philosophy,  I  think  my  colleague 
would  have  yielded  to  its  truth.  I  presume,  how- 
ever, be  quotes  the  proposition  in  a  moral  sense, 
and  if  he  thereby  meant,  that  whatever  had  been 
morally  and  properly  done  at  any  time,  might  be 
morally  and  properly  done  again,  I  would  claim 
that  maxim  as  the  property  of  our  Government. 
But  there  is  no  sense  in  which  the  maxim  can 
apply  to  the  powers  of  the  British  Parliament,  for 
those  powers  being  destitute  of  limitation,  the 
Parliament  may  not  only  do  again  whatever  has 
at  any  time  been  done,  but  may  do  what  never 
has  been  done  at  any  time.  The  structure  of  this 
Government  has  furnished  a  mean  whereby  the 
constitutionality  of  legislative  acts  may  be  tested. 
This  mean  administers  itself  through  the  instru- 
mentality of  the  judiciary  department.  As  Uw<i 
are  administered  by  the  judiciary  tribunal,  it,  ia 
judging  of  the  validity  of  those  laws,  and  in  de- 
ciding on  their  conformity  to  the  Constitution, 
interposes  as  an  umpire  between  Congress  and 
the  people.  Now,  all  will  admit,  that  the  Su- 
preme Court  of  the  United  Slates,  in  decidioff 
the  question  whether  a  law  be  Constitutional, 
will  give  ear  to  the  authority  of  precedents. 

An  appropriation  of  money  to  particular  ob- 
jects may  be  effected  by  a  bill,  which  may  happen 
to  be  carried  into  execution  without  passing  the 
ordeal  of  an  examination  by  the  judiciary.     But, 
after  gentlemen  admit  that  the  judiciary  may  de- 
cide on  our  Constitutional  powers,  that  the  judi- 
ciary, in  making  that   decision,  will  adhere  to 
precedents,  and.   consequently,   that   precedents 
have  authority  whenever  an  impartial  and  learn- 
ed umpire  can  intervene  with  its  authority  ;  will 
they  contend  that,  in  every  case  where  peculiar 
circumstances  enable  us  to  carry  a  measure  into 
execution  without  toe  aid  of  the  judiciary,  and 
where,  of  course,  we  must  determine  the  validity 
of  the  power  ourselves,  precedents  are  to  be  re- 
jected?    How  happens  it  that  precedenj^  shall 


ence  to  precedents  is  the  property  of  the  Legisia-  j  have  force  in  settling  the  validity  of  one  Consti- 
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tutoonal  power,  and  be  rejected  when  the  question 
arifes  oa  another?  Is  it  because  in  the  latter 
cac^  our  ingenuity  enables  a<  to  shun  those 
scitBtific  tribunals  which  the  Constitution  has 
created  for  its  own  preservation  ?  My  colleague 
(Mr.  Barboor)  warns  us  of  the  importance 
of  Jbe  question  now  under  discussion,  and  in- 
forlns  us  that  unborn  millions  will  be  affect- 
ed ^by  the  consequences  of  the  decision  now 
to  je  had.  But  how  are  unborn  millions  to  feel 
thti effects  of  this  decision,  unless,  being  had  upon 
ful[  and  mature  consideration,  it  be  hereafter  re- 
gasJed  as  a  precedent?  Thu?.  the  Committee 
raaV  have  observed  my  colleague  rendering  (as  it 
mi'ht  be  called)  his  involuntary  consent  to  the 
dofferine  of  precedent,  at  the  moment  when  de- 
claring his  hostility  to  its  authority.  I  have 
dw^lt  thus  much  on  the  topic  of  precedent,  be- 
cai'se  I  am  convinced  that  the  previous  acts  of 
thi*  Government  go  to  strengthen  those  who  ad- 
vocrate  the  power  of  Congress  ;  and  because,  not 
onty  my  colleague,  butother  niembers  with  whom 
I  siall  have  the  honor  to  vote  on  this  occasion, 
ht^e  assailed  the  legitimate  authority  of  prece- 
debis. 

yhe  very  able  detail  and  commentary  of  legis- 
lative precedents  and  official  executive  opinions, 
which  have  been  so  eloquently  dwelt  on  by  my 
honorable  colleague,  (Mr.  Tccker,)  exempts  me 
frojo  the  necessity,  even  if  I  had  the  ability,  of 
disfussing  them.  Indeed  the  Committee  must  be 
coi;vinced  that  the  authority  of  Congress  to  con- 
stri|ct  roads,  as  far  as  the  construction  contended 
for'can  be  supported  by  precedents,  is  fully  prov- 
ed.- I  will  almost  venture  to  assert,  that  gentle- 
men who  oppose  ihepowerof  Congress  are  ready 
to  ^dmit  that  the  power  is  established,  as  far  at 
leti't  as  it  can  be  established  by  precedent ;  else 
why  has  my  colleague  (Mr.  Barbodh)  resorted 
to  the  unusual  course  of  denying  all  authority  of 
precedents — a  position  involving  the  endless  ab- 
surjJity  of  forcing  us  to  ten  thousand  decisions 
of*  Constitutional  question,  which,  after  all, 
acci)rdiDg  to  his  theory,  would  leave  the  same 
qu^ition  undecided  through  all  futurity  ?  Else, 
whs  has  another  honorable  colleague,  (Mr.  A. 
Suf'TH,)  when  speakin*  of  the  previous  acts 
anc^  executive  reports  of  the  Government,  been 
dri^n  to  something  like  harshness  of  accusation 
ag»,nst  Albert  Gallatin  and  others,  in  whom  we 
ha\!e  been  accustomed  to  confide  ?  a  resort  which, 
I  k|ow,  was  painful  to  my  colleague,  and  could 
onl,^  have  been  justified  in  his  own  mind  by  the 
extjeme  pUasure  which  he  felt  from  the  authori- 
ty ^f  precedents. 

4'he  Commiuee  will  remember  that  the  advo- 
cates of  the  power  of  Congress  to  construct  roads, 
insisted  that  the  tulhoriiy  to  do  so  was  compre- 
hended in  the  express  power  to  establuk  pott 
rocda.  To  this  my  colleague,  (Mr.  Barboor.) 
in  turther  prosecution  of  the  idea  of  the  Consti- 
tution being  a  treaty,  replies,  that  the  right  of  this 
Government,  with  regard  lo  post  routes,  is  only  a 
Tt^t  of  postage  through  ihe  country,  granted 
byjthe  sovereign  power  of  one  country  to  the 
soi^ereign  of  another.    But  the  chairman  of  the 


select  committee  has  shown  that  a  grant  of  the 
right  of  passage  must  comprehend  the  right  of 
repairing  or  constructing  roads   through  which' 
it  IS  necessary  to  pass.     Vattel,  in  book  3,  chapter 
7,  sections  130  and  134,  in  treating  of  the  right 
of  passaee,  as  granted  by  one  sovereign  to  ano- 
ther,  informs  us  that   it    includes   every    thing, 
without  which  it  would  not  be  practicable;  that 
the  sovereign  thus  passing  may,  towards  render- 
ing the  right  effectual,  even  exercise  some  of  the 
aitributes  of  sovereignty  whilst  on  the  territory 
of  his  neighbor ;  for  he  may   exercise  military 
discipline  on  his  officers  and  soldiers,  and  he  is 
only  bound  to  make  a  just  reparation  or  compen- 
sation for  damages  occasioned  by  the  operations 
of  encamping,  entrenching,  dec.     If  this  Govern- 
ment has  only  the   right  of  passage,  it  must,  by 
the  principles  of  national  law,  have  the  right  of 
repairing  or  constructing  roads,  without  which 
that  right  caunot  be  exercised  with  convenience, 
and  sometimes  could  not  be  exercised  at  all;  and 
must  also  be  entitled  to  exercise  the  attributes  of 
sovereignty,  which  protects  the  exercise  of  the 
right.     This  would  justify  legislative  regulations 
for  the  preservation  of  the  roads  she  repairs,  dar- 
ing the  time  of  the  continuance  of  this  right  of 
passage,  which  is  coextensive  with  the  duration 
of  our  Constitution.     Every  sovereign  that  en- 
ters another  territory  in  his  sovereign  character 
does  so  as  an  enemy  or  as  an  ally :  if  as  an  ene^ 
my,  the  rights  of  conquest  entitle  him  to  make 
and  demolish  roads  at  his  own  pleasure;  if  he 
passes  as  an  ally,  and  by  consent,  we  have  seen 
that  he  may  make  or  repair  the  roads  of  passage 
during  the  continuance  of  his  right  of  passage, 
only  repairing  the  damage  occasioned  thereby  to 
others.     And  the  fifth  article  of  the  amendments 
to  the  Constitution  of  the  United  States  provides 
that  private  property  shall  not  be  taken  for  public 
use  without  just  compensation.     But  these  views 
involve  us  in  refinements  that  are  scarcely  tan- 
gible, and  my  only  apology  for  indulging  in  them 
is  a  desire  to  examine  the  ingenious  arguments 
of  my  colleagues.     In  truth,  the  powers  of  the 
United  States  in  relation  to  post  roads  have  no 
resemblance  to  the  mere  right  of  passage;   the 
latter  is  a  transient  advantage,  ceasing  ihe  mo- 
ment the  party  has  glided  through  the  country, 
whilst  the  former  is  an  existing  perpetual  right. 
The  one  is  the  mere  boon  of  hospitality,  extend- 
ed to  a  guest,  whilst  the  other  is  the  property  of 
sovereignty,  and  is  contained  among  the  legisla- 
tive powers  granted  to  Congress. 

But  it  has  been  said,  that  the  United  States 
have  nothing  but  a  right  of  way,  on  which  the 
mail  may  be  carried.  I  had  not  expected  the  ad- 
vancement of  this  idea  from  my  colleague,  after 
the  exceptions  so  ingeniously  and  eloquently  urged 
against  the  admission  of  precedents,  as  too  techni- 
cal to  have  any  place  in  the  interpretation  of  the 
Constitution ;  for,  no  term  can  be  more  peculiarly 
technical,  than  the  right  of  way— which  is  one 
of  the  ten  incorporeal  hereditaments,  of  which 
the  common  lawyers  treat.  This  Oovernmeot, 
then,  IS  reduced  to  the  consideration  of  a  humble 
patentee,  to  whom  Virginia  has  granted  the  right 


of  carrying  a  mail  on  her  roads.    Carry  this  re- 
finement out  one  step  further,  and  it  would  follow, 
that,  for  any  abuse  of  this  right  on  our  part.  Vir- 
ginia might  repeal   the  grant  by  a  scire  facias,  to 
be  prosecuted  on  ihe  chancery  side  of  some  of  her 
county   courts.      Matthew    De   Q,uester,   in   the 
reign  of  James  I.  and  afterwards  Maaley,  about  the 
middle  of  the  17th   century,  were   English  sub- 
jects, who  held  the  post  office  as  patentees.     Mat- 
thew De  Q,uester,  to  facilitate  the  passage  of  the 
mail,  might  have  bargained   and  advanced   his 
money  to  the  turnpike  companies,  to  induce  them 
to  improve  the  roads,  or  he  might  have  agreed  to 
work  his  own  laborers  on  the  roads.     It  is  true,  he 
could  make  no   laws  to  govern  such  objects,  be- 
cause the  power  of  legislation,  in  relation  to  the 
post  roads,  had  not  been  granted  to  him  as  it  has 
b«en  to  Congress — a  body  that  claims  not  as  a  pri- 
vate grantee,  but  BKa  supreme  power  of  legislation. 
Some  of  my  colleagues  would  require  this  Gov- 
ernment, on   approaching  the  southern  shore  of 
the  Potomac,  to  disrobe  itself  of  the  sovereignty 
with  which  it  has  been  clothed  by  the  people, and 
pass  with  the  mail   through  Virginia,  as  any  pri- 
vate citizen,  yeoman,  or  beggar,  may  travel  to  mill 
or  market.     But  a  forei^  sovereign    cannot   be 
subjected  to  the  municipal   laws  of  a  country  in 
which   he  sojourns.     Nay;  the   laws  of  naiioas 
impose  m  duty  on  despotic  Powers,  as  well  as  free 
Governments,  to  issue  orders,  or  enact  laws,  which 
shall  give  security  to  the  foreign  sovereign,  and  ex- 
empt him  from  subjection  to  the  civil  laws.     My 
colleagues  then,  who  are  so  zealous  of  State  rights, 
must  see  the  necessity  of  having  Stale  laws  to'reg- 
ulateand  protect  the  right.s  of  this  Government,  in 
relation  to  post  offices  and  post  roads ;  which  State 
laws  could  not  be  enacted,  unless  by  a  resumption 
of  legislative  powers,  which  have  been  expressly 
granted  to  the  Government  of  the  United  Slates. 
My  colleague,  (Mr,  Barbocr)  adopts  an  unwar- 
rantable course  of  argument.     If,  said   he,  you 
have  the  right  to  construct  roads  you  must  have  a 
right  to  lake  earth,  stone,  and  gravel,  with  which 
to  make  them  ;  but  the  Constitution  gives  you  no 
authority  to   take  these  materials,  and    therefore 
you  cannot  construct  roads.     It  is  true,  that  the 
Constitution  does   not,  by  expressed  words,  grant 
the  power  to  take  these  materials,  but  if  it  com- 
prehends the  power  to  construct  roads  (as  I  think 
has   been  proved   by  other  gentlemen)  then  the 
proposition  of  my  colleague  admits,  that  the  au- 
thority to  take  these   materials  is  a  necessary  in- 
cident to  the  execution  of  that  power.     My  col- 
league also  says,  that  we  have  the  power  to  build 
a  navy,  but  that  we  have  no  authority  to  impress 
the  mountain  oak  wherewith  to  build   it.     I  will 
noL  stop  here  to  examine    the  correctness  of  this 
assertion;  nor  will   I  consume  your  lime   by  the 
'°'l"""y)  whether  timber  is  not  as  essential   to  the 
building  of  a  navy,  as  stone  and  gravel  are  to  the 
construction  of  a  road.     But  I  must  take  leave  to 
subniit  to  my  colleague  this  inquiry— whether,  if 
this  GovHrnraeni  has  power  to  build  a  navy,  with- 
out the  power  to  impress  timber,  it  may  not  also 
have  the  power  to  construct  roads,  without  the 
authority  to  impress  stone  and  gravel  ? 
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If  the  power  of  Congress  to  establish  post  road* 
comprehends  neither  the  authority  to  construct 
or   repair  roads,  nor  any  jurisdiction   over  such 
roads,  the  United   States'  Government  will   br 
obliged  to  carry  the  public  maik  on  the  roads 
provided   by  the   respective  States.     Being  thus 
obliged    to    perform    this   duty,  upon    the   State 
roads,  I  pray  you  to  solve   this  inquiry:  Is  this 
Government,  in  transporting  the  mail,  to  be  con- 
fined to  the  public  roads  of  the  Sute,  or  mmy 
it  use  the  private  ways  and   roads  also?     If  this 
Government  be  confined  to  the  public  roads,  it  f<^- 
iows,  that,  inasmuch  as  the  construction,  contina- 
ation,  and  alteration,  of  public  roads,  are  und«f 
the  entire  control  of  the  Stale  Legislatures,  the 
direction  and  facilities  of  the  mail,  and  whole 
post  office  police,  must  be  subject   to  lhi»ir  con- 
trol.    But,  if  this  Grovernment  has  the  right  to 
carry  its  mails  on  private  roads  also,  then  every 
private  man,  who  has  the  control  and  direction  of 
these  private  ways,  will,  as  well  as  the  State  Leg- 
islatures, have  the  consequent  direction  of  the 
public  mail. 

The  public  roads  of  the  States  are  subject  to 
the  jurisdiction  of  the   State   Legislatures,  by 
whom  the  superintendence  and  police  of  the  roads 
are  usually  confided  to  county  tribunals  of  police. 
If  one  or  more  individuals  desire  the  constructioa 
of  a  new  road,  the  opposite  parties,  whose  inter- 
ests are  affected,  are  summoned  to  show  cause 
against   the  establishment  of  the  proposed  road, 
and  if  no  sufficient  objection  can  be  shown,  the 
road  may  be  established.    But  the  respective  par- 
ties often  compromise  their  differences,   before 
any  decision  is  made  by  the  road  tribunals,  where- 
by it   is  contracted,  that  a  certain  person,  or  ail 
the   persons  in  a  certain  neighborhood,  or  vicin- 
ity, may  have  a  road  through  the  lands  of  others, 
on  condition  that  the  parlies  to  be  benefited  shall 
refrain  from  insisting  on  the  establishment  of  a 
public  road.    These  amicable  arrangements  have 
been  so  usually  resorted   to  in  some  sections  of 
the  country,  as  to  supersede,  in  a  measure,  the 
establishment  of  public  roads;  yet,  the  proprie- 
tor of  land,  who  becomes  bound  by  such  foe*! 
contracts,    is    under    no   obligation  to  open   his 
grounds  for  the  passage  of  any,  except  the  per- 
son, or  vicinity,  with  which  b«  has  contracted 
I  have  travelled  three-fourths  of  a  day  in  Mary- 
land, on  a  direct  cour.>ie,  in  which  my  whole  route 
passed  through   fields  and  gates,  which  ihe  pro- 
prietors  made  no  objection  to  passing,  altbough 
they  might  have  objected  to  the  passage  of  every 
one  who  were  not  within  the  purview  of  the 
contract   in   pursuance  of  which  the  gates  h»d 
been  erected. 

I  now  beg  leave  to  propound  a  simple  ques- 
tion :  Can  the  United  Sutes  force  the  passage 
of  its  mails  through  the  private  ways  and  gates 
that  I  have  mentioned?  If  you  answer  in  the 
negative,  it  hence  follows,  that  the  most  eligible, 
and,  indeed,  necessary  mail  routes  may  be  defeat- 
ed, or  impeded,  not  only  by  each  State,  but  by 
combinations  of  neighbors,  and  sometimes  by  a 
single  individual,  in  any  State.  But  if  you  an- 
swer in  the  affirmative,   by  declaring  that  the 
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Ubited  States  may  force  a  passage  for  her  mail 
thc-ough  these  gales,  then  thewbolequestioo  of  the 
p^wer  of  Consrress  is  yielded  to  us  ;  for  the  Gov- 
eiliment  may  force  or  break  the  locked  gates,  to 
ert'eci  the  passage  ;  and  seeing  that  such  force  is 
tne  samesori  of  power  which  isdeclaimed  against, 
W^th  regard  to  the  improvement  or  construction 
ot  roads,  it  must  follow  that  this  Government 
niust  stop  and  surrender  its  authority  on  the  en- 
C(iunter  of  every  such  gate,  or  exert  the  same 
powers  which  are  sufficient  for  the  construction 
ol  repair  of  post  roads.  I  know  that  my  col- 
U  igues  will  not  yield  to  this  Government  a  mere 
p|ovisonal  jurisdiction  to  open  roads,  when  the 
Slates  shall  have  omitted  or  refused  to  do  so  ;  for 
declare  that  no  act,  consent,  or  conduct,  of 
Slate  Government,  can  confer  any  power  on 
tlje  General  Government,  of  which  it  is  destitute. 
Alt,  should  they  yield  this  point  to  the  General 
C|avernment,  upon  t7  would  devolve  the  power 
oldecidfng  whether  the  roads  of  the  States  were 
auple  and  convenient  for  the  mails.and  the  power 
ttf  determine  and  control  this  question  would 
comprehend  every  umpirage  over  public  roads 
flat  the  friends  of  these  retoJuiions  contended 
f((r. 

^Several  of  my  honorable  colleague;:,  addressing 
yjru  in  the  name  of  Virginia,  have  strongly  pro- 
t«*sted  against  infringement  on  State  sovereign- 
ties. In  this,  my  colleagues  pursue  the  bent  and 
siirit  of  our  native  State,  which  has  always  oc- 
cupied the  front,  in  guarding  against  the  en- 
c|oachments  of  the  Federal  Government,  But, 
il|  my  colleagues,  in  continually  assuming  Vir- 
ginia as  the  heroine  or  prepositus,  in  every  in- 
s^oce  of  illustration,  have  only  indulged  in  an 
excusable  resort  to  homestead  pride,  knowing  their 
liberality,  I  can  readily  foresee  their  readiness  to 
y5eld,  that  I  may  consider  myself,  for  a  while,  the 
aivocate  of  our  State.  They  have  exhibited  our 
5*tate  in  every  attitude  of  hostility  to,  or  at  least 
d^-fence  again.^t.  the  force  of  the  General  Govern- 
Djent;  and  I  now  ask,  that  I  may  be  considered 
Sk  Virginia  for  the  moment  in  which  I  shall 
continue  to  occupy  the  floor.  I  would  then  re- 
iTiind  you.  in  behalf  of  my  native  State,  that  she 
his  surrendered  to  you  the  great  and  efficient 
a^urcen  of  revenue,  with  powers  that  impose  on 
tre  General  Government  correlative  duties,  or 
oVligations  of  equal  extent.  Among  other  im- 
ppnant  delegations  of  power,  is  included  the  le- 
|*«laiive  authority  on  the  subjects  of  the  post  of- 
^w  atid  post  roads.  On  this  delegation  of  au- 
^ority,  you  have  (without  any  question  of  juris- 
(^ction)  built  a  department  and  superstructure 
J^at  yields  a  revenue  of  considerable  amount. 
Aihis  revenue  is  your  property,  and  cannot  be  en- 
croached OD  by  the  States;  but  the  States,  in 
«»rrenderiDg  to  you  the  Post  Office  Depart- 
Mi^Bt,  although  conferring  with  it  all  its  ioci- 
*oial  powers,  did  not  mean,  in  regard  to  your 
r^laiioo'?   with  them,  to  create   a  mere  source  of 

»tr°"*  '"  ^^"^  *^*^°'-    '^^^  ^°^'  ^^^^  Estab- 
•Hbment  has  become   a  considerable  source  of 

Jftenue  to  you  ;  you  extend  its  ramifications  to  a 

(feat  area.    I  therefore  require  you  to  support  it 


with  your  own  revenue,  and  apprize  you,  that  it 
is  unreasonable  and  unjust,  that  you  should,  while 
deriving  so  great  a  revenue  from  that  establish- 
ment in  Virginia,  require  that  State,  without  any 
participation  of  profit,  to  incur  the  labor  and 
expense  of  working  roads,  on  which  you  are  to 
derive  and  collect  this  great  revenue.  In  behalf 
of  the  citizens  and  landholders.  I  appeal  to  the 
fifth  article  of  the  amendments  of  the  Constitu- 
tion of  the  United  States,  which  provides,  ''that 
private  property  shall  not  betaken  for  public  use 
without  just  compensation." 

I  confide,  that  gentlemen  who  have  preceded 
roe  in  this  debate,  have  proved,  to  the  satisfaction 
of  a  majority  of  the  House,  that  this  Government 
has  the  power  to  construct  military  roads.  This 
power,  however,  is  denied  by  our  opponents ;  and 
an  honorable  colleague  (Mr.  A.  Smyth)  insists 
that  the  power  to  make  military  roads  arises  out 
of  the  emergencies  of  war.  and  ceases  with  the 
necessity,  which  justifies  its  exercise  in  a  state  of 
warfare.  But  in  war,  military  roads  are  useful 
and  necessary  only  for  the  passage  of  troops,  pro- 
visions and  military  munitions;  and, as  the  Uni- 
ted Slates  employ  an  army  in  times  of  peace,  it 
IS  necessary  to  have  military  roadi  to  effect  the 
same  objects  at  all  limes.  My  colleague  (Mr. 
A.  Smyth)  has  been  candid  enough  to  admit 
that  the  United  States  may  subscribe  its  money 
in  the  stock  of  companies  incorporated  for  pur- 
poses of  internal  improvement,  and  the  conse- 
quence which  will  necessarily  follow  from  ano- 
ther principle  he  has  recognised,  will,  1  think, 
compel  him  to  join  our  side  of  the  question.  He 
admits  that  the  power  to  establish  military  roads 
exists  in  ihis  Government ;  but  insists  that  it  is 
a  military  power,  which  belongs  to  the  President 
of  the  United  States  as  commander-in-chief  of 
our  army,  (that  is,  to  the  Executive  department.) 
and  not  to  Congress.  Permit  me  now  to  call  his 
attention  to  the  last  clause  of  iheeighth  section  of 
the  Constitution  of  the  United  Staler,  by  which 
Congress  not  only  has  the  power  to  make  all  laws 
which  shall  be  necessary  and  proper  to  carry  into 
execution  itsordioary  powers,  but  .ill  other  powers 
rested  by  the  Constitution  in  the  Government  of 
the  United  States,  or  in  any  department  or  officer 
thereof.  If  the  Congress  has  authority  to  make 
laws  to  carry  into  execution  the  powers  vested  in 
any  department  or  officer  of  this  Government,  it 
roust  follow  that,  if  the  Executive  department 
has  the  right  to  construct  military  roads,  Con- 
gress may  make  laws  to  carry  its  jtower  into  ex- 
ecution ;  and  this  is  all  that  the  resolutions  before 
us  contend  for.  1  cannot  omit  a  review  of  one 
ground  assumed  by  my  honorable  colleague,  (Mr. 
Barbour,)  which,  according  to  method,  ought 
to  have  been  sooner  noticed.  He  states  that  the 
Legislature  of  Virginia,  in  conferring  jurisdic- 
tion on  the  county  courts  to  open  and  alter  pub- 
lic road.4.  has  always  paid  a  proper  respect  to  the 
obligations  imposed  by  the  Constitution  of  the 
United  Slates,  by  provisions  that  tbecourts  should 
not  have  the  power  of  discontinuing  post  roads. 
The  State  authorities  then  possessing  the  power 
to  open  a  new  road  from  one  place  to  another, 
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but  no  power  to  discontinue  the  old  road,  which 
is  a  post    road,  the  old  road  which  must  be  kept 
in  repair  by  expenditures,  must  be  worked  by  the 
State  or  by  the  United  States;  if,  by  the  United 
States,  the  question   is   yielded    to  us,  that  this 
Government  may  employ  labor  on  roads.     But 
if  it  be  said  that  the  State  is  bound  to  work  and' 
repair  the  old  road,  of  no  use  but  as  a  mail  route, 
It  would  not  only  follow  that  the  State  subjects 
Itself  to  an  expense  and  labor  to  support  the  rev- 
enues of  the  United  States,  but,  that  the  right  to 
liave  these  repairs  made  by  the  State,  existing  in 
this  Government,   it  must,  of  consequence,  pos- 
sess  the    correspondent    remedy    to  compel    the 
States  to  furnish  these  repairs  ;  and  I  may  safely 
submit  to  my  colleague,  whether  he  would  prefer 
to  suffer,  nay,  require  the  United  States  to  work 
her  own    po.-t   roads,    or  consent    that    Virginia 
should  become  the  humble  subaltern  of  the  orders 
of  this  Government,  and  receive  its  mandates  to 
work  the  post  roads. 

Although  I  cannot  agree  with  my  honorable 
colleague  (Mr,  Tucker)  that  the  assent  of  the 
States  IS  essential  to  the  exercise  of  our  power  to 
construct  roads,  I  deem  such  assent  as  material 
whenever  the  expediency  of  exercising  the  power 
shall  come  m  question;  and  I  shall  indeed  vote 
lor  the  proposition  of  my  colleague,  that  we  have 
the  power  with  the  assent  of  the  Slates ;  for,  if 
we  have  the  power  without  the  assent  of  the 
States,  we  surely  have  it  when  they  assent. 

On  first  reading  the  able  and   ingenious  report 
of  the  select  committee,  1  withheld  my  assent  to 
the  distinction  it  advances  as  to  the  different  rules 
of  interpretation  which  ought  to  pervade  dissim- 
ilar provisions  of  the  Constitution  ;  as,  that  oner- 
ous  powers   of  the   Government   ought    to    be 
strictly  construed,  whilst  beneficial  powers  should 
admit  ol  a  more  liberal  interpretation.     But,  by 
more  mature   reflection,  I  am   convinced,   that 
whatever,  in  a  compact,  is  for  the  equal  and  com- 
mon advantage  of  all  ihe  parties,  may  justly  be 
interpreted    more   liberally    than    more    odious 
clauses,  which  impose  burdens  and  hardships  on 
one  of  the  parlies.     And  conceiving  that  national 
improvements  tend  to  the  benefit  of  all,  I  yield 
my  assent  to  those  who  liberally  expound   our 
great  charter ;  and  instead  of  detaining  the  Com- 
mittee with  self-made  arguments  on  ihis  topic,  I 
must  beg  leave  to  refer  them  to  the  second  book 
of  Vattel.  chapter  seventeenih.  the  authority  of 
which  will  surely  be  admitted  by  gentlemen  who 
are  determined  to  view  our  Constitution  as  an 
international  treaty. 

I  will  no  longer  detain  the  Committee,  but  by 
way  of  conclusion  must  enter  my  protest  against 
the  scheme  of  interpreting  the  Constitution  by 
what  gentlemen  are  pleased  to  call  an  invocation 
of  the  principles  ol  the  revolution  of  179S.  This 
invocation  is  adverse  to  the  just  and  liberal 
viewswhich  havehiihertocharacterized  this  Con- 
gress, and,  without  adverting  to  the  merits  or  de- 
ments of  either  of  the  old  parties,  it  may  be  said 
that  the  annals  of  coniending  factions  cannot  be 
relied  on  as  furnishing  correct  illustrations  of  po- 
litical truths  ;  and  for  myself  at  least,  I  must  say, 


that  in  this,  as  in  every  other  question,  I  choose  to 
rely  on  my  own  judgment. 

Mr.  Orh,  of  Massachusetts,  said,  that,  in  rising 
on  the  present  occasion,  he  was  well  aware  of 
the  danger  of  having  imputed  to  him  a  great  de- 
gree of  insensibility,  or  a  still  greater  degree  of 
assurance— for,  he  had  long  since  observed,  that 
the  patience  of  the  Committee  was  exhausted. 
And  he  could  assure  the  Committee,  that  he 
should  not  have  entered  into  the  debate  at  this 
late  stage  of  it,  had  he  felt  convinced  that  no  fur- 
ther argument,  in  opposition  to  the  resoluiioaa 
on  the  table,  could  be  urged;  but,  the  subject 
was,  in  its  nature,  complex,  and  admitted  of  great 
diversity  of  illustration  ;  and,  notwithstanding  it 
had  been  ably  argued  by  the  honorable  gentlemen 
who  had  preceded  him  on  the  same  side,  he 
could  not  feel  reconciled  to  giving  a  silent  vote. 

In  all  that  has  been  urged  in  argument,  in  sup- 
port of  the  power  contended  for,  no  gentleman, 
said  Mr.  O,,  has  condescended  to  inform  us,  what 
are   the  nature  and  character  of  that  power.     It 
has  been  generally  said  to  be  a  resulting  power, 
an  incidental  power.     But  this  is  no  definition 
that  conveys  any  distinct  idea  of  its  nature,  its 
political  bearing  on  society,  its  rank  in  the  regis- 
ter of.  Slate  authorities.     Then,  sir,  as  this  has 
not  been  done,  I  will  venture  to  assign  it  a  name 
and  a  rank;  and  I  do,  without  hesitancy,  pro- 
nounce it. to  be  nothing  short  of  a  substantive  at- 
tribute of  supremacy.of  high  State  prerogative— a 
power  to  turn  rivers  from  the  channels  which 
nature  has  assigned  to  them,  and  to  subvert  the 
soil  of  the  citizen,  and  convert  it  to  public   use, 
without  his  consent,  express  or  implied.     It  is 
the  same  degree  of  power  as  that,  which  can  take 
ihe  life  of  an  offender  against  public  justice,  con- 
fiscate his  estate,  subject  him  to  attainder  and 
corruption  of  blood.     This  being  the  nature  of 
the  power  contended  for  by  the  ad  vocaies  of  the  res- 
olutions, by  whatever  mode  of  reasoning  they  may 
have  arrived  at  the  consciousness  that  Congress 
possess  it,  I  will  proceed,  said  Mr.  O.,  to  examine 
whether  it  is,  in  reality,  to  be  found  in  the  Con- 
stitution.   But,  before  I  examine  that,  I  willarail 
myself  of  the  sentiments  expressed  by  the  hono- 
rable gentleman  from  Virginia,  (Mr.  Pindall,) 
who  has  just  sat  down,  that  the  best  mode  of  un- 
derstanding the  force  of  terms,  the  weight  of  pre- 
cepts and  precedents,  is  to  have  recourse  to  con- 
temporaneous expositions  of  the  things  to  which 
they  are  applied  ;  to  this  I  fully  assent— for  terms 
may  change  with  time,  while  particular  subjects, 
to  which  they  apply,  admit  of  no  change.     And 
I  go  still  farther,  sir;  we  may  go  even  behind 
contemporaneous  exposition  of  precepts  and  pre- 
cedents, as  applicable  to   maxims  of  State  gov- 
ernment; and,  on  .the  present  occasion,  I  feel  it 
to  be  necessary,  not  only  to  refer  to  the  character 
of  our  statesmen  at  the  time  of  the  formation  of 
the  Constitution — but  the  origin  and  progress  of 
that  political  science  which  brought  it  into  exist- 
ence.    I  proceed,  then,  to  the  foundation  of  our 
pulitical    institutions:    these   were    the   ancient 
charters  of  our  aocestorsj  first  of  Virginia,  then 
of  Plymouth,  and  others  in  succession  ;  and  it  is 
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well  w«rthy  of  (remark,  that  almost  all  the  de- 
fined  plwers  of  Parliament  were    conveyed  in 
these  cjiarters  to  the  colonies,  by  the  Crown,  in 
right  OS  prerogative.     Parliament  had  no  power, 
either  jiver  the  emigrants  or    the  soil,  and  the 
Crown^xercised  a  power  towards  both,  that  could 
not  be  .exercised  towards  soil  or  subject,  within 
the  Kiilgdom;  but  in  addition  to  Parliamentary 
power?  even  Crown  prerogatives  were  conferred 
on  the  *;olonisis  ;  and.  with  these  chartered  priv- 
ileges, ^ey  commenced  in  the  New  World  the  op- 
eration^ of  Grovernment.  each  within  prescribed 
limits  ij  jurisdiction.     From  these  grants,  there 
wasori«jinally  scarce  anything  left  for  the  Crown, 
and,  I  fhoald  say.  nothing  at  all  for  Parliament. 
AUegii  nee  was  due  and   acknowledged,  but  all 
powers    essential   to  the  internal   government  of 
the  peiple,  were,  by  them,  exercised  by  their  re- 
specti\^e  grants  of  territory  and  jurisdiction  ;  their 
powers  to  make  laws  were  ample  ;  and  they  ex- 
tended{as  well  to  all  jurisdictions,  liberties,  priv- 
ileges.ummunities  and  franchises,  as  to  soil  and 
person!     Here,  then,  sir,  is  the  origin,  of  the  power 
to  malie  roads  and  canals;  (he  power  to  create 
corpomiions;  the  power   to  govern  within  the 
colonic  limits,  and  even  to  carry  on  war.     It  is 
not  lovconquest,  to  the  revolution,  these  powers 
are  assignable — they  originated  in  grant.and  were 
imbodjed  into  system — they  were  in  full  opera- 
tion, t^lJ  usurpation  embarrassed  them,  and  then 
came  ;the  Revolution,  and   snatched    from   the 


of  Congress  by  implication  ?  Is  the  power  con- 
tended for  inferior  in  degree  to  any  that  is  ex- 
pressly granted  in  the  Constitution  7  And  can 
one  power  of  equal  degree  result  from  another? 
It  has  not  been  contended  by  the  advocates  of  the 
resolutions,  that  any  but  the  supreme  arm  of 
Stale  can  effect  the  purposes  contemplated — in- 
deed, it  cannot  be  contended. 

In  looking  into  the  specified  powers  granted  to 
Congress,  there  appears  to  be  great  precision  used, 
and  even  minuteness,  that  nothing  substantive 
might  be  left  to  incident.  It  was  not  sufficient 
to  give  the  power  to  declare  war  and  leave  the 
raisiag  of  armies  to  be  inferred,  but  both  powers 
are  expressly  given,  and.  yet  how  very  intimate 
is  the  connexion  !  The  great  objects  of  the  pow- 
ers granted,  were  but  few.  The  derangement 
of  the  internal  police  of  the  States  was  as  much 
as  possible  guarded  against,  consistently  with  the 
attainment  of  revenue,  the  control  of  our  relations 
abroad,  and  of  physical  furce  at  home. 

But,  if  it  could  be  for  a  moment  doubtful,  whe- 
ther the  power  contended  for  be  incidentally  given 
in  the  specified  powers,  it  seems  to  m*?,  that  the 
ninth  and  tenth  articles  of  the  amendments  of 
the  Constitution  might  put  the  question  at  rest. 
And,  I  will  take  the  liberty,  Mr.  Chairman,  to 
read  them,  for,  there  is  not  a  word  of  them  but 
what  is  weighty.  ''The  enumeration,  in  the 
'  Constitation,  of  certain  rights,  shall  not  be  con- 
'  strued   to  deny,  or  disparage  others  retained  by 


Crow*   the  brightest  ornament  in  the  colonial  t '  the   people."     '•  The  powers   not   delegated    to 


wreata.     Allegiance  and  fidelity  were  no  longer 
due.    tit  matters  not,  that  the  charters  were  oc- 
casionally infringed,  altered,  and  even  cancelled. 
The  ipaxims  of  government   were    the  same — 
once  ixiopted.  they  were  always  retained  through 
everyjsceoe  of  adversity.     In  the  Plymouth  col- 
ony. \.  hich  led  the  way  in  the  North,  and  was 
similajf   in  its  government  to  all  in   its  vicinity, 
their  sordinances  respecting   the  laying   out  of 
roads «  and   their   proceedings  under  them,  were 
amonr  their  early  acts  of  power;  and  the  prin- 
ciple [hen  adopted,  as  a  rule  between  the  public 
and  tile  individual  whose  lands  might  be  taken, 
has  n^ver  been  essentially  changed.     It  is  unne- 
cetsatly  to  proceed  further  to  show  the  origin  and 
exercpe  of  the  power.     The  other  colonies,  under 
▼«rio\k«  modifications,  enjoyed  the  same  essential 
Tights*by  charter,  and  exercised  the  same  powers 
in  vitjtue  of  it.     Well,  sir,  the  declaration  of  our 
indepj^ndence  acknowledged  ail  these  organized 
bodiej  to    be    free,    sovereign,  and    independent 
Siat{*5.    All   the  attributes  of  government  were 
iheiri  and  they  were  su>tained   by  a  people  ac- 
custAaed  \o  exercise  them  with  all  the  ability 
inci(|?nt  to  political   ♦'xperience.  and  continued 
so  torbe  exerciwd  till  the  adoption  of  theConsti- 
lutioli,   under   which    you    are  now   legislating. 
Welt  sir.  let  me  »sk,  if  any  of  the  framersof  the 
Conjtiiuiion  could  ever  have  imagined,  educated, 
as  tJiy   were,  in  the  school  of  politics,  that  the 
powfcr  to  divert  rivers  lo  artificini  courses,  to  lay 
opecj  the  enclosures  of  individuals  for  roads,  from 
one  ind  of  the  State  to  the  other,  without  their 
consent,  express  or  implied,  parsed  into  the  hands 


*  the  United  States  by  the  Constitution,  nor  pro- 

*  hibited  by  it   to  the  States,  are  reserved   to  the 

*  States  respectively,  or  to  the  people." 

Now,  sir,  permit  me  to  inquire  if  these  amend- 
ments were  not  well  understood,  in  their  import, 
by  those  who  use  them.  '*The  enumeration  of 
certain  rights  shall  not  impair  others  retained  by 
the  people."  What  are  rights  retained  by  the 
people?  Their  soil  and  their  rivers,  or  they  have 
no  rights.  The  gifts  of  nature  are  theirs.  The 
soil,  secured  to  them  by  their  charters,  by  the 
common  law,  by  the  constitutions  and  laws  of 
the  States,  is  theirs;  and,  Congress  has  do  le- 
gitimate power  to  lay  a  hand  upon  it;  it  woald 
be  an  act  of  usurpation.  I  take  the  liberty  to  use 
the  word  usurpation,  for  the  honorable  gentleman 
from  Virginia,  on  my  right,  (Mr.  Nblhon,)  of  far 
greater  .experience  than  myself,  has  set  me  the 
example,  and,  indeed,  in  my  opinion,  it  is  the  most 
apt  word  that  can  be  selected.  Again,  sir,  the 
powers  not  delegated  are  reserved  lo  Hie  Slates, 
or  the  people.  What  powers,  are  here  meant  ? 
State  powers,  certainly — powers  perfectly  familiar 
to  those  who  adopted  the  language,  but,  more  es- 
pecially, to  those  who  proposed  this  araendmeot ; 
both  these  amendments  were  recommended  in 
substance,  as  wpII  as  many  others  which  were  not 
adopted,  by  the  State  conventions.  The  meaning, 
therefore,  cannot  be  doubtful.  Thus,  then,  ibe 
rights  and  powers  relating  to  the  subjects,  em- 
braced in  the  resolutions  on  your  table,  belong, 
expressly  and  exclusively,  to  ihe  States  and  the 
people. 

If,  yet,  however,  there  remains  a  doubt,  I  will 
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proceed  still  further,  in  my  endearors  to  remove 
It.     I  trust  it  will  not  be  contended,  by  any  of  the 
honorable  gentlemen  opposed  to  me,  that,  if  the 
framers  of  the  Constitation,  upwn  a  proposition  to 
insert  any  specific  additional  power,  rejected  that 
proposition,  still,  that  power  might  be  inferred. 
1  speak,  now,  of  sovereign  power,  as  great  as  that 
which  is  contemplated  by  the  resolutions   under 
discussion.     If  I  am   right,  in  this  supposition,  I 
nersuade   myself,    that  the  Committee   may   be 
brought  to  pause,  before  they  adopt   the  resolu- 
lioni*.    For,  at  the  time  of  the  making  of  the  Con- 
stitution, a  distinct  proposition  was  made,  to  give 
Congress  the  power  to  make  canals,  and  the  pro- 
position was  rejected.     In  the  written  arguments, 
between  Mr.  Jefferson  and  Mr.  Hamilton,  on  the 
bank  question,  in  1791,  it  was  contended,  by  the 
former,  then   Secretary  of  State,  that  the  power 
lo  incorporate  the  bank  was  unconstitutional,  and 
stated  ihe  rejected  proposition  to  be  broader  than 
was  admitted  by  his  opponent,  but  the  Secretary 
of  the  Treasury,  Mr.  Hamilton,  admitted,  that  a 
propositiou  to  give  Congress  power  to  make  canals 
had    been   rejected.     And,  yet,  by  construction, 
we  are  to  derive  a  power,  not   only  not  granted, 
but  expressly  withheld,  in  the  amendments  of  the 
Constitution,  which  I  have  before  spoken  of,  and 
which,  from  extraneous  evidence  of  facts  which 
transpired  in  the  body  that  framed  our  Constitu- 
tion, it  is  most  apparent,  was   never  intended  to 
be  given.     Sir,  it  is  singular,  that  a  lapse  of  thirty 
years  should   have  made   it  to  appear,  that   the 
men,  in  whose  wisdom  the  nation  put  great  con- 
fidence, were  really  ignorant  of  what  they  bad 
done,  and  that  powers  then  clearly  and  expressly 
withheld  are  not  as  clearly  conferred  by  the  Con- 
stitution, by  implication.     "Words  are  things," 
said  the  famous  Mirabeau,  and,  whenever  that  is 
the  case,  I  shall  conclude  that  words  have  ceased 
to  be  the  true  signs  of  things. 

But,  in  order  to  obviate  all  difficulties,  you  pro- 
pose to  exercise  the  power  with  the  consent  of 
the  respective  States,  and  that  they  shall  have 
jurisdiction  over  the  property  taken  for  public 
use.  By  the  word  '  State"  in  the  resolutions,  is 
meani  the  State  Legislatures.  Now,  it  seems 
never  to  have  entered  into  the  inquiry  of  any  of 
Ihe  honorable  gentlemen  opposed  to  me,  whether 
or  not  the  State  Legislatures  have  the  power  as- 
cribed to  them.  This  is  taken  for  granted,  and 
It  is  certainly  the  easiest  way  of  proceeding  with 
the  argument.  But,  I  am  induced  to  call  on  the 
honorable  gentleman  from  Virgina  (Mr.  Pikdall) 
to  show  me  ihe  constitution  of  any  one  of  the 
Slates  in  the  Union,  which,  upon  any  fair  con- 
struction, enables  its  legislature  to  transfer  any  of 
the  apppropriale  functions  of  the  State  authorities 
to  Congress.  And,  if  any  one  such  constitution 
could  be  produced,  I  should  call  for  one  after 
another,  nil  ihe  whole  twenty  were  found  to  con- 
tain the  requisite  provisions,  for,  if  one  should  be 
deficient,  your  whole  plan  is  partial  and  imprac- 
ticable. If,  however,  the  gentlemen  still  prefer 
to  assume  lor  the  Slate  Legislatures,  this  power, 
as  being  contained  io  their  constitutions,  I  will 
venture  upon  the  task  of  controverting  the  facts 


thus  assumed.  The  constitation  of  a  single  State 
IS  sufficient.  I  will  select  that  of  Connecticut. 
And  what  is  that  constitution?  The  charter  of 
Charles  the  Second.  Now,  sir,  this  charter  coa- 
uins  no  provision  whatever  that  woald  authorize 
the  Legislature  of  that  State  to  negotiate  the 
functions  of  the  constituted  authorities  of  that 
State  to  the  Congress  of  the  United  States.  And, 
it  is  equally  vain  to  look  into  any  other  State 
constitution  that  has  come  within  my  notice  for 
any  such  power,  express  or  implied.  But,  it  has 
been  contended,  by  the  honorable  Speaker,  that 
the  consent  of  the  State  is  not  necessary  to  the 
exercise  of  the  power,  and  other  gentlemen  have 
advanced  the  same  doctrine,  while,  yet,  other 
honorable  gentlemen,  on  the  same  side,  insist  oa 
the  necessity  of  State  consent.  If,  indeed,  the 
consent  contemplated  is  not  essential  to  the  power 
it  would  seem  hardly  necessary  to  be  passing 
legislative  compliments  with  the  States,  on  the 
subject;  and,  I  apprehend,  such  a  course  is  not 
merely  harmless.  For,  as  was  observed  on  a 
former  day,  by  the  honorable  gentleman  from 
Virginia,  on  my  left  (Mr.  Smyth)  with  great 
truth,  you  hold  up  your  purse  to  the  State  Legis- 
latures, as  a  temptation.  And,  what  is  the  Legis- 
lature to  do,  in  such  a  case?  They  must  either 
violate  the  trust  reposed  in  them  by  their  constit- 
uentSj  or  take  your  assumed  construction  of  their 
constitution,  and  accept  your  bonus. 

Sir,  before  engaging  in  this  kind  of  legislation, 
they  sbonld  tear  up  their  constitutions,  and  give 
them  to  the  winds,  and  your  decrees  should  be 
their  rule  of  action.     But  suppose,  Mr.  Chairman, 
that  some  of  the  Legislatures,  by  the  high  au- 
thority of  a  decision  of  Congress  to  guide  them — 
the  boniu  being  also  set  before  them— should  de- 
termine that  bv  iheir  constitutions  they  really 
have   the   legislative   and   conventional   powers 
ascribed  to  them,  and  should  actually  pass  such 
a  law  as  is  contemplated  ;  the  members  of  such  a 
Legislature,  it  is  to  be  recollected,  are  not  the 
beings  of  a  day;  and  ihe  people,  dissatisfied  with 
their  past  conduct,  might  return  others  in  their 
place,  and  these  repeal  the  law  of  the  former— 
what  would  then  be  your  answer  to  the  second, 
the  repealing  law?    It  would  be  this:  that  the 
first  law  was  a  contract,  and  that  the  second, 
repealing  it,  would  impair  the  obligation  of  that 
contract,  and  would  be  void  by  the  Constitution. 
Thus,  by  the  act  of  a  single  Legislature,  elected 
for  a  year,  you  determine  the  destinies  of  the  citi- 
zens and  State  governments  on  this  subject  for- 
ever.    It  has  been  strongly  contended  by  the  hon- 
orable gentleman  from  Virginia,  before  me,  that 
legislative  precedents  ought  to  have  weight ;  and, 
in  the  sense  in  which  he  has  explained  the  sub- 
ject, I  do  not  dissent  from  ihe  doctrine.     Prece- 
dents that  infringe  no  right  may  well  be  a  rule 
of  legislative  economy;   but  precedents  against 
the  exercise  of  power  are  very  insignificant;  pre- 
cedents against  power  are  vanity — a  mere  gossa- 
mer. No  regard  isgenerally  had  tosuchprecedenta. 
But,  what  are  precedents  in  favor  of  power — 
assumed  power  ?    These  are  the  bolts— the  rivets 
of  chains — and  are  difficult  to  be  broken  by  the 
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arm  0^  legitimate  authority.  When  they  yield, 
it  is  coapmooly  to  the  stroog  power  of  iosurrectioo. 
But^with  regard  to  precedents  applicable  to  the 
preseol  subject,  none  have  beeo  adduced  which 
seem  to  me  to  be  appropriate.  The  laws  estab- 
lishing, the  banks  have  been  referred  to,  but  they 
bare  Dj>  analogy  to  the  present  case;  and  if  they 
had,  th^e  has  been  no  consistency  of  decisions 
on  ihe^  subject.  The  decisions  are  both  ways, 
and  therefore  go  for  nothing,  even  if  legislative 
precedfe'nt  could  be  for  a  moment  admitted  to 
detern^iiie  the  construction  of  the  Constitution. 
With  regard  to  the  bank,  it  is  unnecessary  to 
admit  or  deny  its  constitutionality,  in  discussing 
the  prlsent  subject.  I  observe  that  some  of  the 
State  (j^gislatures  propose  taxing  the  stock.  In 
the  pritctical  operation  of  the  bank,  there  is  no 
doubt  it  is  injurious  to  State  institutions  of  the 
same  kind,  as  its  branches  are  extended  through 
the  States  of  the  Union.  Similar  State  institu- 
tions in  Massachusetts  have  yielded  a  revenue  of 
fifteen  thousand  dollars,  from  a  tax  laid  on  their 
capita^stock,  which  has  been  applied  to  the  sup- 

ejrt  ol(her  literary  institutions,  while  the  Branch 
aok  b(  the  United  States  is  free  from  such  a 
tax.  1  will  not  digress  further  from  the  subject, 
but  retiirn  for  a  moment  to  the  subject  of  prece- 
dents ;|not  because  I  consider  it  intrinsically  im- 
portant, but  because  it  has  been  urged  upon  the 
consideration  of  the  Committee  with  great  zeal 
and  ar^or.  The  Cumberland  road  has  been  ad- 
duced.^and  for  aught  appears,  the  law  respecting 
it  passf'd  without  a  moment's  consideration  upon 
the  cojjstiiutionality  of  the  measure  ;  and  if  so,  it 
is  entifled  to  no  weight  whatever.  The  purchase 
of  Louisiana  is  in  no  point  analogous.  The  ex- 
press jiowers  of  making  war  and  peace  render  the 
acquisition  of  lands,  without  the  limits  of  the 
StatesJ  subject  to  the  rules  of  war  and  of  the 
treaty>.;naking  power.  The  design  of  war  is  con- 
quest, and  an  enemy  is  to  be  followed  into  his  own 
dominions,  if  practicable  and  necessary,  and  his 
territoiy  is  acquired  by  force,  by  the  laws  of  war, 
which'Congress  have  an  express  power  to  declare. 
The  war  ceases  in  virtue  of  the  treaty-making 
power;and  it  is  in  virt^p  of  this  also  that  the  con- 
quered or  other  lands  may  be  ceded  for  the  ben- 
efit of  jihe  people.  There  is  another  kind  of  pre- 
cedent^ alluded  to,  as  well  in  the  report  as  by 
?;enilefaen  in  argument,  the  expenditure  of  money 
or  chtirities,  public  buildings,  books,  ornaments. 
It  is  ti)t  certain  that  the  trustees  of  the  public 
monej  have  always  applied  it  to  the  best  possi- 
ble pifr poses.  But  there  is  a  sensible  difference 
between  applying  it  to  improvident  or  useless 
purpO|es,  and  employing  it  to  assume  power  and 
subve-w  right.  The  difference  is  easy  of  illustra- 
tion. Jlf  I  employ  a  factor  to  dispose  of  my  chat- 
tels, a^id  vest  the  proceeds  in  stocks,  it  is  merely 
a  brejch  of  trust,  if  he  apply  the  money  in 
schenfs  of  his  own  devising;  but.  if  he  employ 
the  n^ney  to  subvert  my  soil,  and  divert  my 
watery:ourses,  this  is  a  violation  of  my  rights. 
Yet  lft)th  ol  us  might  agree  to  this  intermeddling 
with  (Jie  soil  and  the  streams,  when  there  was  an 
outstajiding  title  in   the  estate,  a  mortgage,  or 


other  beneficial  interest;  and  if  the  proprietor  of 
that  interest  should  neither  be  consulted  nor  re- 
garded, his  rights  would  be  violated.  And  this, 
sir,  is  precisely  the  case  before  the  Committee. 
The  people  would  have  no  rights,  but  in  Con- 
gress and  the  Slate  Legiiilatures,  according  to  the 
doctrine  contended  for,  and  still  the  Constitution 
determines  it  to  be  otherwise. 

Sir,  there  is  no  agreement  among  the  advo- 
cates of  the  resolutious  on  your  table.  Some  find 
the  power  contended  for  in  almost  all  parts  of 
the  Constitution  ;  some  find  it  absolute,  others 
incidental;  to  provide  for  the  common  defence 
and  general  welfare,  gives  it;  to  make  and  carry 
on  war,  gives  it ;  to  regulate  commerce,  and  to 
establish  post  offices  and  post  roads,  give  it.  The 
honorable  Speaker  has  contended,  that  the  power 
to  establish  post  offices  and  post  roads,  is  the 
power  to  make  them.  But  I  cannot  accede  to 
this  doctrine.  I  cannot,  consistently  with  the 
dignity  of  this  body,  condescend,  Mr.  Chairman, 
to  quibble  about  the  word  establi!>h.  1  will  at- 
tempt a  fair  explanation  of  it :  The  subjects  to 
which  it  may,  with  propriety,  be  applied,  must 
determine  its  import.  Its  most  common  and 
appropriate  application  is,  to  particular  modes, 
accidents,  or  qualities,  of  things  existing.  But  it 
can  seldom,  if  ever,  with  propriety,  be  applied  to 
the  formation  of  things,  by  mechanical  or  other 
manual  labor.  You  would  not  ask  an  artificer 
to  establish  you  a  ship,  a  coach,  a  suit  of  clothes. 
Neither,  when  a  law  is  passed  or  made  by  Con- 
gress, can  it  be  said,  with  any  propriety  of  lan- 
guage, that  the  law  is  established.  But.  if  a  point 
in  dispute,  arising  out  of  that  law,  should  be  de- 
cided in  a  court  of  justice,  the  law  upon  that 
point  would  be  established.  There  have  also 
been  adduced,  from  the  Constitution  itself,  in- 
stances of  the  use  of  this  word,  to  show  it  to  be 
synonymous  with  make  or  construct.  The  first 
instance  that  occurs,  is  in  the  preamble,  where 
It  is  declared,  that  the  Constitution  is  formed, 
among  other  things,  to  "establish  justice."  It 
must  be  obvious,  at  first  thought,  that  justice  is 
of  higher  origin  and  greater  antiquity,  than  the 
Constitution;  and,  when  courts  of  justice  are 
said  to  be  esublished,  the  meaning  is,  that  a  qual- 
ity is  conferred  on  men,  to  try  causes,  and  estab- 
lish points  of  law.  The  plain  meaning  of  this 
clause  of  the  Constitution,  according  to  my  un- 
derstanding of  It,  is,  that  certain  towns  and  villages 
shall  be  designated  in  parts  of  the  country  where 
civilized  society  resides,  and  such  society  shall 
be  accommodated  with  a  conveyance  by  the  pub- 
lic agents  for  their  letters  and  newspapers.  They 
are  entitled  to  this  beneficence  no  longer  than 
their  roads  will  admit  of  it. 

As  to  the  power  to  regulate  commerce,  I  can- 
not perceive  how  the  power  contended  for  results 
from  that,  especially  as  there  would  be  no  limit 
to  your  results;  for  public  markets,  corporations 
with  particular  privileges,  and  commercial  wants, 
with  an  infinity  of  other  resulting  powers,  would 
necessarily  follow  in  succession.  The  first  would 
be  usurpation,  and  then  another,  and  another.  At 
the  first,  therefore,  I  should  say,  stand  off.     I  will 
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suppose,  however,  that  your  road   was  actually 
made  and  furnished  with  all  its  agents,  superin- 
tendents, surveyors.  The  State  is  to  have  jurisdic- 
tion over  it;  they  shall  punish  felonies  and  mis- 
demeanors committed  upon  it.     But  what  is  to  be 
done  if  the  Stale  suffers  obstructions  to  be  erected 
upon  your  road,  and   neglect   to  interpose  their 
authority  ?    You  will  then  send  a  platoon,  I  sup- 
pose, to  supply  the   place  of  authority.     Again, 
what  character  is  your  road  to  have?     Is  it  not 
to  be  the  highway  of  the  United  States,  and  a 
proper  subject  of  negotiation  as  to  its  use,  in  ex- 
change for  an   equivalent?     To  facilitate  com- 
merce  in    peace,  and   approaches  in  war,  your 
road  is  made  from  Maine  to  Canada,  it  may  be 
supposed,  altogether  commodious  for  passing  be- 
tween New  Brunswick  and  Canada.     Will  you 
grant  the  use  of  it,  by  treaty,  for  British  troops, 
passing  between  the  two  colonies,  in  exchange  for 
some   advantage  of  commerce  to  the  West   In- 
dies?    Then,  should   the  standard  of  revolt   be 
raised  in  the  Canadas,  your  road,  and  its  borders, 
would   be  turned   into  a  theatre  of  warfare,  and 
that  in  direct  violation  of  Constitutional  ri<»hts. 
In  time  of  war,  let  the  laws  of  war  govern";  in 
peace,  prepare   for   it    by    Constitutional    means 
only.     It  IS  sufficient  to  resort  to  the  law  of  ne- 
cessity when  all  others  are  insufficient.   The  close 
of  the  long  series  of  calamities  which  have  passed 
in  succession  before  us,  seems  not  to  require  any 
unusual,  any  untried  schemes  of  aggrandizement 
of  power.     I  I  pursuit  of  these  objects,  we  have 
seen  the  Old  World  in  constant  convulsions  for 
more  than  twenty  years.     The  passions  of  men 
were  there  moulded  to  a  ferocity  exceeding  the 
fiercest   tenant  of  the  forest.     Human  sacrifice, 
by  human  hands,  was  the  ordinary  work  of  the 
day— It  was  brought  into  system.     Justice  and 
humanity  ceased  to  be  the  signs  of  merit.     Am- 
bition swallowed  up  all  subordinate  sensations 
of  the  heart,  and  the  air  was  constantly  rent  with 
shouts  and  acclamations  of  victorious  war,  while 
the  earth  groaned  with  the  miseries  of  the  fallen. 
In  fine,  sir,  the  genius  of  destruction,  the  destroy- 
ing angel,  was  commissioned  and  let  loose  upon 
the  worid;  and,  from  the  burning  deserts  of  the 
South,  to   the  frozen   regions  of  Siberia;  from 
the  Indies  to  the  western  limit  of  the  Old  World, 
all  felt  the  vengeance  of  his  arni,  the  blast  of  his 
wings.     But  the  Old  World  was  too  narrow  for 
the   fulfillment  of  his   commission.     We   have 
seen  him  on  the  ocean,  a  witness  to  scenes  of  con- 
flict, when  our  own  approached  an  enemy's  ship, 
close  and  terrible,  but  in  no  measure  doubtful.  We 
have  seen   him  on  our  Atlantic   shores;  in  the 
North  ;  in  the  West.     And  here,  sir,  in  our  own 
dominions,  his  dread  commission  was  closed— 
and  It  may  be  said,  without  imputation  of  osten- 
tation, that  he  imprinted  the  word  "  victory"  on 
our  national  banner,  and  retired  from  the  world. 
All  was  instantly  a  calm.     We  look  back  on  the 
mighty  spectacle  without  the   power  to  gra^p  it 
even  by  itie  efforts  of  imagination.     We  are  con- 
founded by  the  awful  grandeur  of  realities  in  his- 
tory, which   have  been   witnessed    in  our  own 
days.     No  period  since  the  existence  of  the  world  \ 


18  to  be  named  with  it, and  none  can  be  imagined 
as  probable  in  future  ages.  In  the  calm  of  the 
present  moment,  we  are  called  upon  to  legislate, 
as  if  another  .similar  period  were  at  hand.  Sir,  I 
repeat,  I  would  always  be  prepared  for  war,  but 
prefwred  according  to  the  dictates  of  sound  dis- 
cretion, in  apportioning  the  means  to  the  occa- 
sion. But  especially  would  I  avoid  even  the 
appearance  of  encroachment  on  vested  rights, 
when  the  imperious  law  of  necessity  makes  no 
demand  of  it. 

I  do  not  consider,  Mr.  Chairman,  that  the  stip- 
ulation in  your  resolutions  to  give  an  equivalent 
for  the  property  you  may  take,  in  the  exercise  of 
the  power  contemplated,  is  of  the  smallest  im- 
portance.    There  can  be  no  equivalent  for  rights 
seized  upon.     The  laws  of  the  respective  States 
have  established  the  mode,  the  process  by  which 
the  individual  may  be  divested  of  the  use  of  bia 
property  for  the  public  benefit,  and,  by  the  con- 
stitutions and  laws  of  some  of  the  States,  there 
are  some  kinds  of  privileged  property  which  can- 
not be  taken  in   the  ordinary  administration  of 
such  constitutions  and  laws.     The  right,  to  be 
heard  in  the  courts  established  to  adjudicate  oa 
this  subject,  is  a  vested  right  In  every  individual. 
I  have  hardly  thought  it   necessary  to  advert 
to  arguments  founded   on  a  supposed   analogy, 
between    expending   money  for  building   light- 
houses, purchasing  a  library,  paintings,  and  mak- 
ing charitable  or  honorary  gifts  to  the  proposed 
objects  of  expenditure  in  the  resolutions.     Sir, 
there  is  no  exercise  of  power  in  all  this,  that  may 
not   be   exercised    by   an   individual.     He   may 
build  a  house  and  ornament  it,  or  he  may  place 
It  on  a  promontory  and  light  it  up  in  the  night  for 
the  benefit  of  the  merchant  and   mariner;  but 
there  is  really  nothing  of  analogy,  that  I  can  per- 
ceive, in  the  nature  of  the  case. 

Mr.  Chairman,  I  will  touch  but  one  subject 
more,  and  that  briefly.     The  measure  in  contem- 
plation, if  carried  into  effect,  must  pervade  the 
whole  system  of  State  and  municipal  authorities, 
and  impair  the  vested  rights  of  innumerable  cor- 
porations, who  have  virtually  the  faith  of  their 
btates  pledged  not  to  admit  so  powerful  a  com- 
petition as  the  Congress  of  the  United  Slates  to 
the  exercise  of  the  lunctioos  of  thase  institutions. 
The  honorable  Speaker  has  seen  fit  to  introduce 
the  letter  of  the  'Father  of  his  Country"  to  the 
President  of  Congress,  slating,  among  other  things, 
that  the  Convention  had  kept  in  view  •'  the  con- 
solidation of  our  Union."    Sir,  the  consolidation 
of  our  Union  is  essentially  different  from  a  con- 
solidation of  the  Slates  and  their  definite  powers 
—the  one  is  the  cement  of  your  marble,  the  other 
the  chemical  process  that  dissolves  it  to  a  rude 
unformed    mass.      1   agree   with    the   honorable 
Speaker,  that  we  are  one  family,  and  that  the 
good  of  all  is  to  be  consulted.   But,  sir,  it  is  never 
to  be  forgotten,  that  we  are  a  family  by  affinity, 
and  inhabit  distinct  apartments  of  the  political 
edifice.     You  hold  the  upper  loft  of  the  same  edi- 
fice.    I  would  be  cautious  of  enlarging  the  ave- 
nues  to  these  different  apartments  noV  harmo- 
niously governed  by  their  occupants;  but,  espe- 
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ciatly.jl  would  not  remoTe  the  partitions,  for  io 
this  o|eraMon  eren  the  pillars  must  be  swept 
•wayjfaDd  your  superstructure  fall  into  ruins. 
From  I hese  ruins  would  b«  moulded,  by  the  hand 
of  fac  ion,  a  stupendous  despotism,  splendid  in 
■  rmor|but  terrific  in  aspect,  gigantic  in  power, 
relentless  in  the  exercise  of  it;  every  Toice  thai 
should  be  heard  in  support  of  our  expiring  liber- 
ties wtuld  be  silenced;  every  arm  that  should  be 
raised  lin  their  defence  would  be  paralyzed — 
sm'ttei^  off. 

I  wauld,  therefore,  not  venture  hastily  on  ex- 
pcrim«nts  which  lend  to  blend  or  confuse  the 
powerl  of  our  political  institutions;  but,  with  a 
8crapu}ous  care,  would  leave  no  means  unessayed 
to  project  all.  and  hand  down  to  posterity  that 

5 real  tiody  of  National  and  State  rights  and  priv- 
eges,)which  we  have  derived  from  the  wisdom, 
tke  valor,  and  the  blood  of  our  fathers. 

Mr.  pLAY  said,  that  be  had  been  anxious  to 
catch  |he  eye  of  the  Chairman  for  a  few  mo- 
ments,*to  reply  to  some  of  the  observations  which 
had  fdlen  from  various  gentlemen.  He  was 
awarelhat,  in  doing  this,  he  risked  the  loss  of 
what  >»as  of  the  ulmoet  value — the  kind  favor  of 
the  Hciuse,  wearied  as  its  patience  was  by  this 
prolonged  debate.  But.  when  he  felt  what  a  deep 
interesl  the  Union  at  large,  and  particularly  that 
quartel  of  it  whence  he  came,  had  in  the  decision 
of  the|)resent  question,  he  could  not  omit  an  op- 
portunity of  earnestly  urging  upon  the  House  the 
proprit^y  of  retaining  the  important  power  which 
that  question  involved.  It  will  be  recollected, 
said  M,.  C,  that,  if  unfortunately  there  should  be 
^  a  majority  both  against  the  abstract  proposition 
i  assertii^  that  power,  and  against  its  practical  ex- 
J  ecutioM,  the  power  is  gone  forever — the  question 
t  is  p«t  s^  rest  so  long  as  the  Constitution  remains 
f  as  it  is|  and  with  respect  to  any  amendment,  in 
,  this  pajticular,  he  confessed  he  utterly  despaired. 
It  wouWd  be  borne  in   mind,  that  the  bill   which 

Eassed  ^^ongress  on  this  subject  at  the  last  session, 
ad  be«jn   rejected   by  the  late  Pre>ident  of  the 
United ptates;  that,  at  the  commencement  of  the 

freseni^session,  the  President  had  communicated 
is  clet  ■  opinion,  after  every  effort  to  come  to  a 
;differen|  conclusion,  that  Congress  did  not  pos- 
'  seas  therpower  contended  for,  and  bad  called  upon 
us  to  ta^e  up  the  subject  in  the  shape  of  an  amend- 
ment t(^  the  Constitution;  and,   moreover,  that 
the  preuecessor  of  the  present  and  late  President 
had  ali^  intimated  his  opinion  that  Congress  did 
'  not  pos^  ihe  power.     With  the  great  weight 
and  aujhoriiy  of  the  opinions   of   these  distin- 
'}  guishedjmen  sgainst  the  power,  and  with  the  fact, 
I  solemnu  entered  upon  the  record,  that  this  House. 
-  after  a  feliberate  review  of  the  ground  taken  by 
I  it  at  thf  last  .-session,  had  decided  against  the  ei- 
.  »«tence|fit,(ifsuchiatallyshouldbethedecision,) 
the  po*-er,  he  repeated,  was  gone,  gone  forever, 
j  unless  itstored  by  an  amendment  to  the  Consti- 

•  tuiion.  ^  With  regard  to  ihe  practicability  of  ob- 
I  taining^uch  an  amendment,  he  thought  it  alto- 
i  gether    jut  of  the  question.     Two  different  de- 

*  scriptio^s  of  persons,  entertaining  sentiments  di- 
rectly cjppoaed.  would  unite  and  defeat  such  an 


amendment;  one  embracing  those  who  believed 
that  the  Constitution,  fairly  interpreted,  already 
conveys  the  power,  and  the  other,  those  who  thioK 
that  Congress  have  not.  and  ought  not  to  have  it. 
As  a  large  portion  of  Congress,  and  probably  a 
majority,  believed  the  power  already  to  exist,  it 
must  be  evident,  if  he  were  right  io  supposing 
that  any  considerable  number  of  that  majority 
would  vote  against  an  amendment  which  they 
did  not  believe  necessary,  that  any  attempt  to 
amend  would  fail.  Considering,  as  he  did,  the 
existence  of  the  power  as  of  the  first  importance, 
not  merely  to  the  preservation  of  the  Union  of 
the  States,  paramount  as  that  consideration  ever 
should  be  over  all  others,  but  to  the  prosperity  of 
every  great  interesl  of  the  country,  agriculture, 
manufactures,  commerce,  io  peace  and  io  war,  it 
becomes  us,  said  Mr.  C,  solemnly,  and  deliber- 
ately, and  anxiously,  to  examine  the  Constitu- 
tion, and  not  to  surrender  it,  if  fairly  to  be  col- 
lected from  a  just  interpretation  of  that  instru- 
ment. 

With  regard  to  the  alarm  sought  to  be  creat(>d, 
as  to  the  nature  of  the  power,  by  bringing  up  the 
old    theme  of '•  State  rights,"  he  would  observe, 
that  if  the  illustrious  persons  just  referred  to  were 
against  us  in  the  construction  of  the  Constitution, 
they  were  on   our  side,  as  to  the  harmless  and 
beneficial  character  of  the  power.    For  it  was  not 
to  be  conceived   that  each  of  them  would  have 
recommended  an  amendment  to  the  Constitution, 
if  they    believed   that   the   possession   of  such  a 
power  by  the  General  Government  would  be  de- 
trimental, much  less  dangerous  to  the  independ- 
ence and  liberties  of  the  States.   What  real  ground 
was  there  for  this  alarm?     Gentlemen  had  not 
condescended  to  show  how  the  subversion  of  the 
rights  of  the  States  was  to  follow  from  the  exer- 
cise of  the  power  of  internal  improvements  by 
the  General  Government.     We  contend  for  the 
power  to  make  roads  and  canals  to  distribute  the 
intelligence,  force,  and  productions  of  the  country 
through  all  its  parts;  and  for  such  jurisdiction 
only  over  them  as  is  necessarv  to  their  preserva- 
tion from  wanton  injury,  and  from  gradual  decay. 
Suppose  such  a  power  is  maintained,  and  in  full 
operation;  imagine  it  to  extend  to  every  canal 
made  or  proposed  to  be  made,  and  to  every  post 
road,  how  inconsiderable  and  insignificant  is  the 
power,  in  a  political  point  of  view,  limited  as  it 
IS  with  regard  to  place  and  to  purpose,  when  con- 
trasted with   the  great  mass  of  powers  retained 
by  the  State  sovereignties!     What  a  small  sub- 
traction from  that  mass  !     Even  upon  those  roads 
and  canals  the  State  governments,  according  to 
our  principles,  would  siill  exercise  jurisdiction 
over  every  possible  case  arising  upon  them,  whe- 
ther of  crime  or  of  contract,  or  any  other  human 
transaction,  except   only  what   immediately  af- 
fected  their  existence   and    preservation.     Thus 
defined,  thus  limited,  and  stripped  of  all  factitious 
causes  of  alarm,  Mr.  C.  would  appeal  to  the  dis- 
passionate candor  of  gentlemen   to  say,   if   the 
Dower  really  presented  anything  frightful  in  it? 
With  respect  to  j)ost  roads,  our  adversaries  admit 
the  right  of  way  la  the  General  Governmeoi. 
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There  had  been,  however,  on  this  question  some 
instances  of  conflict,  which  had  passed  away  with- 
out any  serious  difficulty.  Connecticut,  if  he 
had  been  rightly  informed,  had  disputed,  at  one 
period,  the  right  of  passage  of  the  mail  on  the 
Sabbath.  The  General  Government  persisted  in 
the  exercise  of  the  right,  and  Connecticut  herself, 
and  everybody  else,  acquiesced  in  it. 

The  gentleman  from  Virginia  (Mr.  H.  Nel- 
son) has  contended,  Mr.  C.  continued,  that  I  do 
not  adhere,   in    the    principles   of   construction 
which  I  apply  to  the  Constitution,  to  the  repub- 
lican doctrines  of  1798,  of  which  that  gentleman 
would  have  us  believe  he  is  the  constant  disciple. 
Let  me  call  the  attention  of  the  Committee  to 
the  celebrated  State  paper  to  which  we  both  re- 
fer for  our  principles   in   this   respect — a  paper 
which,  although   I    had   not  seen   it  for  sixteen 
years  until  the  gentleman   had  the  politeness  to 
furnish  me  with  it  during  this  debate,  made  such 
an  impression  upon  ray  mind,  that  I  shall  never 
forget  the  satisfaction  with  which  I  first  perused 
it.     I  find  that  I  had  used,  without  having  been 
aware  of  it,  when  I  formerly  addressed  the  Com- 
mittee, almost  the  identical  language  employed 
by  Mr.  Madison  in  that  paper.     It  will  be  recol- 
lected that  I  claimed   no   right  to  exercise  any 
power  under  the  Constitution,  unless  such  power 
was  expressly  granted,   or   necessary  and  proper 
to  carry  into  effect  some  granted  power.     I  have 
not  sought  to  derive  the  power  f^rom  the  clause 
which  authorizes  Congress  to  appropriate  money. 
I  have  been  contented  with  endeavoring  to  show, 
that  according  to  the  doctrines  of  1796,  that  ac- 
cording to  the  most  rigid   interpretation  which 
any  one  will  put  upon  the  instrument,  it  is  ex- 
pressly given  in  one  case,  and  fairly  deducible  in 
others.     [Here  Mr.  C.  read  sundry  passages  from 
Mr.  Madison's  report  to  the  Virginia  Legislature 
of  an  answer  to  the  resolutions  of  several  Stales, 
concerning  the  alien  and  sedition  laws,  showing 
that  there  were  no  powers  in  this  General  Govern- 
ment but  what  were  granted,  and  that,  whenever  a 
power  was  claimed  to  be  exercised  by  it,  such 
power  must  be  shown  to  be  granted,  or  to  be  neces- 
sary and  proper  to  carry  into  effect  one  of  the  speci- 
fied powers.]     It  would  be  remarked,  Mr.  C.said, 
that  Mr.  Madison,  in  his  reasoning  on  the  Con- 
stitution, had  not  employed  the  language  fashion- 
able during  this  debate;  he  had  not  said  that  an 
implied  power   must   be  absolutely  necessary  lo 
carry  into  effect  the  specified  power,  to  which  it 
is  appurtenant,  to  enable  the  General  Govern- 
ment lo  exercise  it.     No!  Mr.  C.  said,  this  was 
a  modern  interpretation  of  the  Constitution.     Mr. 
Madison  had  employed  the   language  of  ihe  in- 
strument Itself,  and  had  only  contended  that  the 
implied  power  must  be  necessary  and  proper  to 
carry  into  effect  the  specified   power.     He  had 
only  contended  that  when  Congress  applied  its 
sound  judgment  to  the  Constitution,  in  relation 
to  implied  powers,  it  should  be  clearly  seen  that 
they  were  necessary  and  proper  to  effectuate  the 
specified    powers.     These,   said  Mr.  C,  are  my 
principles ;  but  thev  are  not  those  of  the  gentleman 
from  Virginia  and  his  friends  on  this  occasion. 


They  contend  for  a  degree  of  necessity  absolute 
and  indispensable,  that  by  no  possibility  could 
the  power  be  otherwise  executed. 

That  there  are  two  classes  of  powers  in  the 
Constitution,  Mr.  C.  believed  never  to  have  been 
controverted  by  any  American  politician.  We 
cannot  foresee  and  provide  #pecifically  for  all 
contingencies.  Man  and  his  language  are  both 
imperfect.  Hence,  the  existence  of  construction, 
and  of  constructive  powers.  Hetlte,  al6o,  the 
rule  that  a  grant  of  the  end  is  a  grant  of  the 
means.  If  you  amend  the  Constitution  a  thoua* 
and  limes,  the  same  imperfection  of  our  nature 
and  our  language  will  attend  your  new  works. 
There  are  two  dangers  to  which  we  are  exposed. 
The  one  is,  that  the  General  Government  may 
relapse  into  the  debility  which  existed  in  the  old 
Confederation,  and  finally  dissolve  from  the  want 
of  cohesion.  The  denial  to  it  of  powers  plainly 
conferred,  or  clearly  necessary  and  proper  to  exe- 
cute the  conferred  powers,  may  produce  this 
effect.  And,  I  think,  wiih  great  deference  to  the 
gentlemen  on  the  other  side,  this  is  the  danger  to 
which  their  principles  directly  tend.  The  other 
danger  is,  that  of  consolidation  by  the  assumption 
of  powers  not  granted  nor  incident  to  granted 
powers — the  assumption  of  powers  which  have 
been  withheld  or  expressly  prohibited.  This  was 
the  danger  of  the  period  of  1798-9.  For  instance, 
in  that  direct  contradiction  to  a  prohibitory  clause 
of  the  Constitution,  a  sedition  act  was  passed ; 
and  an  alien  law  was  also  passed,  in  equal  viola- 
tion of  the  spirit,  if  not  of  the  express  provisions 
of  the  Constitution.  It  was  by  such  measures  that 
the  Federal  party,  (if  parties  might  be  named,) 
throwing  off  the  veil,  furnished  to  their  adverM- 
ries  the  most  effectual  ground  of  opposition.  If 
they  had  not  passed  those  acts,  he  thought  it 
highly  probable  that  the  current  of  power  would 
have  continued  to  flow  in  the  same  channel;  and 
the  change  of  parties  in  1801,  so  auspicious  to 
the  best  interests  of  ihis  country,  as  he  believed, 
would  never  have  occurred. 

Mr.  C.  begged  the  Committee — he  entreated 
the  true   friends  of  the  confederated    Union  o{ 
these  States — to  examine  this  doctrine  of  State 
rights,  and  see  lo  what  abusive,  if  not  dangerous, 
consequences  it  may  lead,  to  what  extent  it  had 
been  carried,  and  how  it  had  varied  by  the  same 
State  at  different  times.     In  alluding  to  the  State 
of  Massachusett.s,  he  assured  the  gentlemen  from 
that  State,  and  particularly  the  honorable  chair- 
man of  the  committee  to  whom  the   claim   of 
Massachusetts  had  been  referred,  that  he  had  no 
intention   to  create   any  prejudice  against  that 
claim.    He  hoped  that,  when  the  subject  was 
taken   up,  it  would  be  candidly  and  dispassion- 
ately considered,  and  that  a  decision  would  be 
made  on  it  consistent  with  the  rights  of  the  Union 
and  of  the   Stale  of  Massachuseiis.     The  high 
character,  amiable  disposition,  and  urbanity  of 
the  gentleman  (Mr.  Mason,  of  Massachusetts) 
to  whom  he  had  alluded,  would,  if  he  had  been 
otherwise  inclined,  prevent  him  from  endeavor- 
ing to  make  impressions  unfavorable  to  the  claim 
whose  justice  ihai  gentleman  stands  pledged  to 
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maniffit.     But.  in  the  period  of  1798-9,   what 


r  —       — -J  

;s  til?  doctrine  promulgated  by  Massachusetts? 
It  wa!>iihat  the  States,  in  their  sovereign  capaci- 
ties, ha|d  no  right  to  examine  into  the  Constitu- 
tionality  or  expediency  of  the   measures  of  the 
Qeneril  Government.     [Mr.  C.  here  quoted  sev- 
eral passages  from* the  answer  of  the  Stare  of 
Massaithusetts  to  the  Virginia  and  Kentucky  re- 
solutions concerning  the  alien  and  sedition  laws, 
to  pro»«  his  position.]     We  see  here  an  express 
disclai»aer,  on  the  part  of  Massachusetts,  of  any 
right  t.'  decide  on  the  Constitutionality  or  expe- 
diency-of  the  acts  of  the   General  Government. 
Bat  w^at  was  the  doctrine  which  the  same  State. 
Id  1811,  thought  proper  to  proclaim  to  the  world, 
and  thft  too  when  the  Union  was  menaced  on 
all  sidfs?    She  not  only  claimed,  but  exercised, 
the  ri^t  which,  in  1799,  she  had  so  solemnly 
disavofred.     She  claimed  the   right  to  judge  of 
the  prc'^riety  of  the  call  made,  By  the  General 
;  Qoverikment,  for  her  militia,  and  she  refused  the 
I  militia- called  for.     There  was  so  much  plausi- 
bility in  the  reasoning  employed  by  that   State 
'  in   supiport  of  her   modern   doctrine   of  ''State 
:  rights.^  that,  were  it  not  for  the  unpopularity  of 
the  sta<id  she  took  in  the  late  war,  or  had  it  been 
in  oth«<r  times  and  under  other  circumstances, 
'  she  wojild  very  probably   have  escaped   a  great 
,  portioDi  of  that   odium  which   has  most  justly 
fallen  'j  her  lot.     The  Constitution  gives  to  Con- 
gress pr^wer  to  provide  for  calling  out  the  militia 
to  execute  the  laws  of  the  Union,  to  suppress  in- 
sarrecijfoDs   and   to  repel  invasions,   and  in    no 
other  (^ses.     The  militia  is  called  out   by   the 
Generj^   Government,  during   the  late  war.  to 
repel  invasion.     Massachusetts  said,  as  you  have 
no  rigl».  to  the  militia  but  in  certain  contingen- 
cies, sh»'  was  competent  to  decide  whether  those 
continjjeucies  had  or   had  not  occurred.    And, 
baving^pxamined  the  fact,  what  then  ?    She  said 
all  wa^peace  and  quietness  in  Massachusetts,  no 
non-exicution   of  the   laws,  no  insurrection  at 
home,  ao  invasion  from  abroad,  nor  any  imme- 
diate d,,Dger  of  invasion.     And,  in  truth,  Mr.  C. 
said,  b«*  believed  there  was  no  actual  invasion  for 
nearly  fwo   years   after  the  requisition.     Under 
these  c^cumstances,  had  it  not  been  for  the  sup- 
posed r^oiive  of  her  conduct,  he  asked  if  the  case 
which  ^lassachusetis  made  out  would  not  be  ex- 
tremely* plausible? 

Mr.  i*.  said  he  hoped  it  was  not  necessary 
for  hinmo  say  that  it  was  very  far  from  his  in- 
tention*io  convey  anything  like  approbation  of 
the  conduct  of  Massachusetts.  No!  his  doctrine 
was,  that  the  Sitftes,  as  States,  have  no  right  to 
oppose  the  execution  of  the  powers  which  the 
General  Government  asserts.  Any  Stale  has  un- 
doubtedly the  right  to  express  its  opinion,  in  the 
form  ofi resolution  or  otherwise,  and  to  proceed, 
by  Con'titutional  means,  to  redress  any  real  or 
even  imaginary  grievance;  but  it  has  no  right  to 
witijhoy  its  military  aid,  when  called  upon  by 
the  higfi  authorities  of  the  General  Government, 
much  less  to  obstruct  the  execution  of  a  law 
regularly  passed.  To  suppose  the  existence  of 
stich  an  alarming  right,  is  to  suppose,  if  not  dis- 


QDioD  itself,  such  a  state  of  disorder  and  confu- 
sion as  must  inevitab^  lead  to  it. 

Mr.  C.  said,  that,  greatly  as  he  venerated  the 
State  which  gave  him  birth,  and  much  as  he  re- 
spected the  judges  of  its  supreme  court,  several 
of  whom  were  his  personal  friends.hewa.s  obliged 
to  think  that  some  of  the  doctrines  which   that 
State  had  recently  deld  concerning  State  rights, 
were  fraught  with  much  danger.     Had  those  doc- 
trines been   asserted   during  the  late  war,  and  re- 
lated to  the   means  of  carrying  on   that  war,  a 
large  share   of  the   public  disapprobation  which 
has  been   given    to  Massachusetts,  might  have 
fallen  on  Virginia.     What  were  these  doctrines? 
The  courts  of  Virginia   have  asserted  that  they 
have  a  right  to  determine  on  the  Constituiionah- 
ty  of  any  law  or  treaty  of  the  United  Slates,  and 
to  expound   them  according  lo  their  own  views 
even  if  they  should  vary  from  the  deci^on  of  the 
Supreme    Court   of   the   United    States.     They 
have   as^serted    more— that  from    their    decision 
there  could  be  no  appeal  to  ihe  Supreme  Court 
of  the  United   Stales,  and   that   there  exists  ia 
Congress  no  power  to  frame  a  law,  obliging  the 
court  of  the  State,  in  the  last  resort,  to  subnTit  its 
decision  to  the  supervision  of  the  Supreme  Court 
of  the  United  Stales;  or,  if  he  did  not  misunder- 
stand  the  doctrine,  to  withdraw  from  the  State 
iribunals  controversies  involving  the  laws  of  the 
United  States,  and  to  place  them  before  the  Fed- 
eral Judiciary.     I  am  a  friend,  said  Mr.  C,  a  true 
friend   to  State   rights;  but  not  in  all   cases  as 
they  are  asserted.     The   States   have  iheir  ap- 
pointed orbit ;  so  has  the  Union  ;  and  each  should 
be  confined  within  its  fair,  legitimate,  and  Con- 
stitutional sphere.     We  should  equally  avoid  that 
subtle  process  of  argument  which  dissipates  into 
air  the   powers  of   ihis   Government,   and   that 
spirit  of  encroachment  which  would  snatch  from 
the  Stales    powers  not  delegated  to  the  General 
Government.     We  shall    thus   escape    both   the 
dangers  I   have   noticed— that  of  relapsing  into 
the    alarming    weakness   of  the   Confederation 
which  was  described  as  a  mere  rope  of  sand,  and 
also  that  other,  perhaps  not  the  greatest  d^iger 
consolidation.     No  man  deprecates  more  than  I 
do,  the  idea  of  consolidation  ;  yet,  between  .-iepa- 
ratioB  and  consolidation,  painful  as  would  be  the 
alternative,  he  should  greatly  prefer  the  lalter. 

Mr.  C.  would  now  proceed  to  endeavor  to  dis- 
cover the  real  difference,  in  the  interpretation  of 
the  Constitution,  between  the  gentlemen  on  the 
other  side  and  himself.  It  was  agreed  that  there 
was  no  power  in  the  General  Government  but 
that  which  IS  expressly  granted,  or  which  is  im- 
plicable  from  an  express  grant.  The  difference, 
then,  must  be  in  the  application  of  this  rule.  The 
gentleman  Irom  Virginia,  who  has  favored  the 
House  wuh  so  able  an  argument  on  the  subject, 
had  conceded,  though  somewhat  reluctanily  the 
existence  of  incidental  powers;  but  he  contend- 
ed that  they  must  have  a  direct  and  necessary 
relation  to  some  specified  power.  Granted.  But 
who  13  to  judge  ol  this  relation  ?  And  what  rule 
can  you  prescribe  different  from  that  which  the 
Constitution  has  required,  that  ii  should  be  ne- 
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cessary  and  proper  ?  Whatever  may  be  ihe  rule, 
in  whatever  language  you  may  choose  to  express 
it,  there  must  be  a  certain  degree  of  discretion 
left  to  the  agent  who  is  to  apply  ii.  But  gentle- 
men are  alarmed  at  this  discretion,  that  faw  of 
tyrants,  on  which  they  contend  there  is  no  limita- 
tion. It  should  be  observed,  in  ihe  first  place, 
that  the  gentlemen  are  necessarily  brought,  by  the 
very  course  of  reasoning  which  they  themselves 
employ,  by  all  the  rules  which  they  would  lay 
down  for  the  Constitution  ;  lo  cases  where  dis- 
cretion must  exist.  But  is  there  no  limitation, 
no  security  against  the  abuse  of  it  ?  Yes,  there 
it  such  security  in  the  fact  of  our  being  members 
of  the  same  society,  equally  affected  ourselves  by 
the  laws  we  promulgate.  There  is  the  further 
security  in  the  oath  which  is  taken  to  support  the 
Constiiution,  and  which  will  tend  to  restrain 
Congress  from  deriving  powers  which  are  not 
proper  and  necessary.  There  is  the  yet  further 
security,  that  at  the  end  of  every  two  years  the 
members  must  be  amenable  to  the  people  for  the 
manner  in  which  their  trust  has  been  performed. 
And  there  remains  also  that  further  though  awful 
security,  the  last  resort  of  society,  which  he  con- 
tended belonged  alike  to  the  people  and  the 
States  in  their  sovereign  capacity,  to  be  exercised 
in  extreme  cases,  and  when  oppression  becomes 
intolerable,  the  right  of  resistance.  Take  the  gen- 
tleman's own  doctrine.  (Mr.  Barbour.)  the  most 
restricted  which  had  been  asserted,  and  what 
other  securities  have  we  against  the  abuse  of 
power  than  those  which  I  have  enumerated? 
Say  that  there  must  be  an  absolute  necessity  to 
jusiifjr  the  exercise  of  an  implied  power,  who  is 
to  define  that  absolute  necessity,  and  then  to  ap- 
ply it  ?  Who  is  to  be  the  judge?  Where  is  the 
security  against  transcending  that  limit?  The 
rale  the  gentleman  contends  for  has  no  greater 
security  than  that  insisted  upon  by  us.  It  equally 
leads  to  the  same  discretion — a  sound  discretion, 
exercised  under  all  the  responsibility  of  a  solemn 
oath;  of  a  regard  to  our  fair  fame;  o/a  knowledge 
that  we  are  ourselves  the  subjects  of  those  laws 
which  we  pass  ;  and,  lastly,  of  ihe  right  of  resist- 
ing insupportable  tyranny.  And  by  way  of 
illuftralion,  Mr.  C.  said,  that  if  the  sedition  act 
had  not  been  condemned  by  the  indignant  voice 
of  the  community,  the  right  of  resistance  would 
have  accrued.  If  Congress  assumed  the  power 
to  control  the  right  of  speech,  and  to  assail  by 
penal  statutes  that  greatest  of  all  ihe  bulwarks 
of  liberty,  the  freedom  of  the  press,  and  there 
were  no  other  means  to  arrest  their  progress,  but 
that  to  which  he  had  referred,  lamentable  as 
would  be  ihe  appeal,  such  a  monstrous  abuse  of 
power,  he  contended,  would  authorize  a  recur- 
rence to  that  right. 

If.  then,  ihe  gentlemen  on  the  other  side  and 
himself  differed  so  little  in  their  general  princi- 
ples, as  he  thought  he  had  shown,  he  would  pro- 
ceed for  a  few  moments  to  look  at  the  Constitu- 
^'O"  J /'"'^  ™ofe  in  detail.  I  have  contended, 
said  Mr.  C,  ihat  the  power  to  construct  post 
roads  is  expressly  granted  in  the  power  to  estab- 
li»b  post  roads.     If  u  be,  there  is  an  end  to  the 


controversy  ;  but  if  not,  the  next  inquiry  is,  whe- 
ther that  power  may  be  fairly  deduced  by  impli- 
cation from  any  of  the  specified  grants  of  power. 
To  show  that  the  power  is  expressly  granted,  I 
might  safely  appeal  to  the  arguments  already 
used  to  prove  ihat  the  word  eftalliah,  in  this  case, 
can  mean  only  one  thing— the  right  of  making. 
Several  gentlemen  had  contended  that  the  word 
had  a  different  sense;  and  one  had  resorted  to  the 
preamble  of  the  Constitution  to  show  that  the 
phrase  "-  to  establish  justice,"  there  used,  did  not 
convey  the  power  of  creation.  If  the  word 
"establish"  wa^  there  to  betaken  in  the  sense 
which  gentlemen  claimed  for  it,  that  of  adoption 
or  designation,  Congress  could  have  had  a  choice 
only  of  systems  of  justice  pre-existing.  Would 
any  gentleman  contend  that  they  were  obliged  to 
take  the  Justinian  code,  the  Napoleon  code,  the 
code  of  civil,  or  the  code  of  common  or  canon 
law  ?  Establishment  means  in  the  preamble,  as 
in  other  cases,  construction,  formation,  creation. 

Let  me  ask,  in  all  cases  of  crime,  which  are 
merely  malum  prohibitum,  if  you  do  not  resort 
to  construction,  to  creating,  when  you  make  the 
offence  ?     By  your  laws  denouncing  certain  acts 
as  criminal  offences,  laws   which   the   good  of 
society  require  you  to  pass,  and  to  adapt  to  our 
peculiar  condition,  you  do  construct  and  create  a 
system  of  rules,  to  be  administered  by  the  judi- 
ciary.    But  gentlemen  say  that  the  word  cannot 
mean  make;  that  you  would  not  say,  for  exam- 
ple, to  establish  a  ship,  to  establish  a  chair.     In 
the  application  of  this,  as  of  all  other  terms,  you 
must  be  guided  by  the  nature  of  the  subject ;  and 
if  it  cannot  properly  be  used  in  all  cases,  it  does 
not  follow  that  it  cannot  be  in  any.     And  when 
we   take  into  consideration,  that,  under  the  old 
Articles  of  Confederation,  Congress  had  over  the 
subject  of  post  roads  just  as  much  power  as  gen- 
tlemen allow  to  the  existing  Government,  that  it 
was  the  general  scope  and  spirit  of  the  new  Con- 
stitution  to  enlarge  the  powers  of  the  General 
Government,  and  that,  in  fact,  in  this  very  clause, 
the  power  to  establish  post  roads  is  superadded 
to  the  power  to  establish  post  offices,  which  was 
alone  possessed  by   the  former  Government,  he 
thought  that  he  might  safely  consider  the  argu- 
ment on  this  part  of  the  subject  as  successfully 
mainuined.     With  respect  to  military  roads,  the 
concession  that  they  may  be  made  when  called 
for  by  the  emergency,  is  admitting  that  the  Con- 
stitution conveys  the  power.    And  we  may  safely 
appeal  to  the  judgment  of  the  candid  and  enlight- 
ened, to  decide  between  the  wisdom  of  ihose  two 
constructions,  of  which  one  requires  you  to  wait, 
for  the  exercise  of  your  power,  until  the  arrival 
of  an  emergency,  which  may  not  allow  you  to 
exert  it ;  and  the  other,  without  denying  you  the 
power,  if  you  can  exercise  it  during   the  emer- 
gency, claims  the  right  of  providing  beforehand 
against  the  emergency. 

One  member  had  stated  what  appeared  to  him 
a  conclusive  argument  against  the  power  to  cut 
canals,  that  he  had  understood  that  a  proposition 
made  in  the  Convention,  to  insert  such  a  power, 
was  rejected.     To  this  argument  more  than  one 
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soffiei^Mt  aoswer  could  be  made.  la  the  first 
place,4be  fact  itself  had  been  deoied,  and  be  had 
ncTer  yet  seen  anj  evidence  of  it.  But,  suppose 
that  the  proposition  had  been  made  and  orer- 
rulcd,  unless  the  motives  of  the  refusal  to  insert  it 
were  known,  gentlemen  were  not  authorized  to 
draw  the  inference,  that  it  was  from  hostility  to 
the  power,  or  from  a  desire  to  withhold  it  from 
Congress,  Might  not  one  of  the  objections  be, 
that  ije  power  was  fairly  to  be  inferred  from 
some  of  the  specific  grants  of  power,  and  that  it 
was  therefore  not  necessary  to  insert  the  proposi- 
tion; that  to  adopt  it,  indeed,  might  lead  to 
weake^)  or  bring  into  doubt  other  incidental  pow- 
ers Dof  enumerated  ?  A  member  from  New 
York,  (Mr.  Stohhs,)  whose  absence  Mr.  C.  re- 

Sette^  on  this  occasion,  not  only  on  account  of 
e  great  aid  which  might  have  been  expected 
from  liim,  but,  from  the  cause  of  that  absence, 
had  in.brmed  him  that,  in  the  convention  of  that 
State,  one  of  the  objections  to  the  Constitution 
by  the.  anti-Federalists  was,  that  it  was  under- 
stood fo  convey  to  the  General  Government,  the 
power  to  cut  canals.  How  often,  in  the  course 
of  the,  proceedings  of  this  House,  do  we  reject 
amendments,  upon  the  sole  ground  that  they  are 
not  necessary,  the  principle  of  the  amendment 
being  ilreadv  contained  in  the  proposition? 

Mr.C.  referred  to  the  Federalist,  for  one  mo- 
ment, p  show  that  the  only  notice  taken  of  that 
clause  i)f  the  Constitution  which  relates  to  post 
roads,  was  favorable  to  bis  construction.  The 
power;that  book  said,  must  always  be  a  harm 


'k^*  ^^^  possessed  military  roads.    Why  did  not 
the  Union— why  did  not  Massachusetts  make  a 
struggle  to  reconquer  the  island  ?    Not  for  the 
want  of  men  ;  not  for  the  want  of  patriotism,  he 
hoped,  but  from  the  want  of  the  physical  ability 
to  march  a  force  suflScient  to  dislodge  the  enemy 
On  the  Northwestern  frontier,  millions  of  money' 
and  some  of  the  most  precious  blood  of  the  State 
from  which   I    hare   the   honor  to   come,  were 
wastefully  expended  for  the  want  of  such  roads 
My  honorable  friend    from   Ohio,  (Mr.   Habri- 
SON  )  who  commanded  the  army  in  that  quarter 
could  furnish  a  volume  of  evidence  on  this  sub^ 
ject.     What   now   paralyzes  our  armies  on  the 
Southern  frontier, and  occasioned  the  recent  mas- 
sacre of  fifty  of  our  brave  soldiers?     What  but 
the  want  of  proper  means  for  the  communication 
of  mtelligence,  and  for  the  transportation  of  our 
resources  from  point  to  point? 

Whether  we  refer  to  our  own  experience,  or 
to  that  of  other  countries,  we  cannot  fail  to  per- 
ceive  the  great  value  of  military  roads.  TbVse 
great  masters  of  the  world,  ihe  Romans,  how 
did  they  sustain  their  power  so  many  centuries, 
diffusing  law  and  liberty,  and  intelligence  all 
around  ihem  ?  They  made  permanent  military 
roads;  and  among  the  objects  of  interest  which 
fc|Urope  now  presents,  are  the  remains  of  those 
Roman  roads,  which  are  shown  to  the  curious 
inquirer.  If  there  were  no  other  monument  re- 
maining of  the  sagacity,  and  of  the  illustrious 
Ueetls  ol  the  unfortunate  captive  of  St.  Helena 
the  internal   improvements  which  he  made  the 


lesson^.    He  had  endeavored"- to^'bow  nV;;Ty  J  ;o";d"f;om"HZbZTo"B:sre'wou^^^  "'''' '''^ 
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ercise  (jf  it  must  be  necessarily  beneficial.     Noth- 
ing wiiich  tends  to  facilitate  intercourse  among 
the  St;, tes  says  the  Federalist,  can  be  unworthy 
of  the  iubhc  care.    What  intercourse  ?    Even  if 
restric^d  on  the  narrowest  theory  of  gentlemen, 
on  the,  other  side,  to  the  intercourse  of  intelli- 
gence, ;tbey  deny  that  to  us,  since  they  will  Dot 
admit  that  we  have  the  power  to  repair  or  im- 
prove the  way.  the  right  of  which  ihey  yield  us. 
In  a  rn.ire  liberal  and  enlarged  sense  of  the  word, 
It  will  Joraprehend  all   those  various  means  of 
accomdishing  the  object,  which  are  calculated 
to  rendy  us  a  homogeneous  people— one  in  feei- 
ng?; ^r  '''7"*?  "^  affection,  as  we  are  one  in 
ourpoli  ical  relation. 

K.?l*'  r!'*  °"*  *  ^^'^^^  *°<^  intimate  relation 
rnil  L^^  P?'^*'  '°  "^''^  '^^r  and  military 
l.n1f.J  w^l^^'J  ^'  ^*^  •"  *«'°  'hat  the  Con- 
vention, should  have  confided  to  the  General 
GovernJneni  the  tremendous  power  of  declaring 
7^J     -.K       ^""^  imposed  upon  it  the  duty  to 

to  render  the  war,  whatever  may  be  its  char- 
w^hhe^rfl'^"^  *ud  glorious,  if 'the  power  L 
miLn,  ^r  ,  '^"^P^"|og  and  disUibut.ng  those 
^ZV'A    .1'  "'  f  P'*'  '°  ^a<='«  ^^^<^^  are  some- 

ce^flv  T^^  '°'"'""  °f  '^'^'Y'  ^'«  i^a^e  re- 
cently Ijad  a  war  raging  ou  all  the  four  quarters 

of  theJJnion.     The   only  circumstance    which 

non  n^'l.P*"'  ^'  f^'/'°^«  "f  '^»i  war,  the  deten- 
t»oo  of  ^oose  Island,  would  not  hav;  occurred 


allusioot,  let  me  not  be  misunderstood.  I  do  not 
desire  to  see  military  roads  established  for  the 
purpose  of  conquest,  but  of  defence;  and  a<.  a 
|)ari  of  that  preparation  which  should  be  made 
in  a  season  of  peace  for  a  season  of  war.  I  do 
not  wish  to  see  this  country  ever  in  that  com- 
plete  Slate  of  preparation  for  war  for  which  some 
contend,  that  i,,  that  we  should  constantly  ba^e 
a  large  standing  army,  well  disciplined,  and  al- 
ways ready  to  act  1  want  to  see  the  bill  report- 
ed  by  my  fnend  from  Ohio,  or  some  other  em. 
bracing  an  effective  mil.tia  system,  passed  into  a 
law  ;  and  a  chain  of  roads  and  canals,  by  the  aid 

transported  to  any  required  point.  These  con- 
ke':n'un''"'^  ;  ■'^•°«''  '"•'"arV  establishment  ?o 
kfnd  of  nr  °'"  *°r^  garrisons,  constitute  the 
to  him  P'^P-^''^"  fo'  war.  which,  it  appeared 
»hn  T'  '*"'  f^o^o'ry  ought  to  make.  No  man 
who  has  paid  the  least  attention  to  the  op^Ja-' 
tions  of  modern  war,  can  have  failed  to  remaTk 

sucTess'^o/  ih  ^°"^  '°"^''  "^  '^'^'^-^^  "«  'o  the 
h^Mi       ^  ^""'^   operations.    How  often   have 

moveme^.7  T^"  ^^  ^^'^"'^  """^  rapidity  of 
movement?  It  was  one  of  the  most  essential 
circumstances  in  war.  But,  without  goJd  roids 
u  was  impossible!     He  recalled  to  the7ecoMe« 

"eVenaT'  '^  ^  ""'""''''  '^'  fact  tba^.Tn 
of  h?s  Air'  tt'""'  yf  "ago,an  honorable  friend 
ever  dlnL^^'''';'''^  "^""^  premature  death  he 
ever   deplored-who   was   an   ornament    to    the 
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councils  of  his  country,  and  whom,  when  abroad, 
he  found  the  able  and   fearless  advocate  of  her 
rights,  had.    in  supporting  a  subscription  which 
he  proposed   the   United   States  should  make  to 
the  stock  of  the  Delaware  and  Chesapeake  Canal 
Company,  earnestly  recommended   the  measure 
as  connected  with  our  operations  in  war.     I  lis- 
tened to  my  friend   with  some  incredulity,  and 
thought  he  pushed  his  argument  too  far.     I  had, 
soon  after,  a  practical  evidence  of  its  justness. 
For,  in  travelling  from  Philadelphia,  in  the  Fall 
of  1813,  I  saw  transporting  by  Government,  from 
Elk   river  to   the  Delaware,  large  quantities  of 
massy  timbers  for  the  construction  of  the  Guer- 
riere  or  the  Franklin,  or  both  ;  and  judging  from 
the  number  of  wagons  and  horses,  and  the  num- 
ber of  days  employed,   I   believe   the  additional 
expense  of  that   single   operation,  would   have 
gone  very  far  to  complete  that  canal,  whose  cause 
was  espoused  with   so   much   eloquence  in   the 
Senate,  and  with  so  much  effect,  too,  bills  having 
passed  that  body  more  than  once  to  give  aid,  in 
some  shape  or  other,  to  that  canal.     With  noto- 
rious facts  like  this,  was  it  not  obvious  that  a 
line   of  military  canals   was  not  only  necessary 
and  proper,  but  almost  indispensable  to  the  war- 
making  power? 

One  of  the  rules  of  construction,  Mr.  C.  con- 
tinued, which  had  been  laid  down,  he  acknowl- 
edged his  incapacity  to  comprehend.  Gentle- 
men say  that  the  power  in  question  is  a  substan- 
tive power  ;  and  that  no  substantive  power  could 
be  derived  by  implication.  What  is  their  defi- 
nition of  a  substantive  power  ?  Will  they  favor 
us  with  the  principle  of  discrimination  between 
powers  which  being  substantive  are  not  grama- 
ble  but  by  express  grant,  and  those  which,  not 
being  substantive,  may  be  conveyed  by  implica- 
tion ?  Although  he  did  not  perceive  why  this 
power  was  more  entitled  than  many  implied 
powers  to  the  denomination  of  substantive,  sup- 
pose that  be  yielded,  how  did  gentlemen  prove 
that  It  may  not  be  conveyed  by  implication  ?  If 
the  positions  were  maintained,  which  have  not 
yet  been  proven,  that  the  power  is  substantive, 
and  that  no  substantive  power  can  be  implied, 
yet  he  trusted  it  had  been  satisfactorily  shown 
that  there  was  an  express  grant. 

His  honorable  friend  from  Virginia  (Mr.  Nel- 
aojj)  had  denied  the  operation  of  Executive  in- 
fluence on  his  mind;  and  had  informed  the 
Committee  that  from  that  quarter  he  bad  noth- 
ing to  expect,  to  hope,  or  to  fear.  I  did  not  im- 
pute to  my  honorable  friend  any  such  motive.  I 
know    his   independence    of    character    and   of 


mind  too  well  to  do 


so.     But,  I  entreat  him  to 


retleci,  if  he  does  not  expose  himself  to  such  an 
imputation  by  those  less  friendly  disposed  to- 
wards him  than  myself.  Let  us  look  a  little  at 
facts.  The  President  recommended  the  estab- 
lishment of  a  bank.  If  ever  there  were  a  stretch 
ot  the  implied  powers  conveyed  by  the  Consti- 
tution, It  has  been  thought  the  grant  of  the  char- 
ter ol  the  National  Bank  was  one.  But  the 
President  recommends  it.  Where  was  then  my 
honorable  fnend,  the  friend  of  State  rights,  who 


so  pathetically  calls  upon  us  to  repent,  in  sack- 
cloth and  aahes,  our  meditated  violation  of  the 
Constitution  ;  and  who  kindly  expresses  his  hope 
that  tee  shall  be  made  to  feel  the  public  indigna- 
tion ?  Where  was  he  at  this  awful  epoch? 
Where  was  that  eloquent  tongue  which  we  have 
now  heard  with  so  much  pleasure?  Silent! 
Silent  as  the  grave  ! 

[Mr.  Nelsow  said,  across  the  House,  that  he 
had  voted  against  the  bank  bill  when  first  re- 
commended.] 

Alas !  said  Mr.  C,  my  honorable  friend  had 
not  the  heart  to  withstand  a  second  recommen- 
dation from  the   President;  but,  when  it  came, 
yielded,  no  doubt,  most  reluctantly  to  the  Exec- 
utive  wishes,  and   voted  for  the   bank  !     At  the 
last  session   of  Congress,    Mr.  Madison   recom- 
mends (and  I  will  presently  make  some  remarks 
on  that  subject)  an  exercise  of  all  the  existing 
powers  of  the  General  Government  to  establish 
a   comprehensive   system   of  internal    improve- 
ments.    Where  was  my  honorable  friend  on  that 
occasion  ?     Not  silent  as  the  grave,  but  he  gave 
a  negative  vote  almost  as  silent.    No  effort  was 
made  on  his  part,  great  as  he  is  when  he  exerts 
the  powers  of  his  well  stored  mind  to  save  the 
Commonwealth  from  that  greatest  of  all  calam- 
ities, a   system  of  internal    improvement.     No, 
although  a  war  with  all  the  allies,  he  now  thinks,' 
would  be  less  terrible  than  the  adoption  of  this 
report,  not  one  word  then  dropped  from  his  lips 
against    the    measure.      [Mr.    Nelson    said    he 
voted  against  the  bill.]     That  he  whispered  oat 
an  unwilling  negative,  Mr.  C.  did  not  deny,  but 
It  was  unsustained  by  that  torrent  of  eloquence 
which  was  poured  out  on   the  present  occasion. 
But,  said   Mr.  C,  we  have  an  Executive  Mes- 
sage noiD.  not  quite  as  ambiguou;  in   its  terms, 
nor  as  oracular  in  its  meaning,  as  that  of  Mr. 
Madison  appears  to  have  been.     No;  the  Presi- 
dent now  says,  that  he  has  made  great  efforts  to 
vanquish  his  objections  to  the  power,  and  that  he 
cannot  but  believe  that  it  does  not  exist.     Theo 
my  honorable  friend  rouses,  thunders  forth   the 
danger  in  which  the  Constitution  is,  and  sounds 
the  tocsin  of  alarm.     Far  from  insinuating  that 
he  is  at  all   biassed  by  the  Executive  wishes,  I 
appeal  to  his  candor  to  say,  if  there  is  not  a  re- 
markable coincidence  between  his  zeal  and  exer- 
tions, and  the  opinions  of  the  Chief  Magistrate? 
Now  let  us  review  these  opinions  as  commuoi- 
cated  at  different  points.     It  was  the  opinioo  of 
Mr.  Jefferson,  that,  although  there  was  no  gene- 
ral power  vested  by  the  Constitution  in  Congreas 
to  construct  roads  and  canals,  without  the  coo- 
sent  of  the  States,  yet  such  a  power  might  be  ex- 
ercised with  their  assent.    Mr.  Jefferson  not  only 
held  this  opinion  in  the  abstract,  but  he  practi- 
cally executed  it  in  the  instance  of  the  Cumber- 
land road,  and  how  ?    First,  by  a  compact  made 
with  the  State  of  Ohio,  for  the  application  of  a 
specified   fund,  and  then  by  compacts  with  Yir- 

Soia,  Pennsylvania,  and  Maryland,  to  apply  the 
ad  so  set  apart  within  their  respective  limits. 
If,  however,  I  rightly  understood  my  honorable 
friend  the  other  day,  be  expressly  denied  (and  in 
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that  t  concur  with  him)  that  the  power  could  be 
acquired  by  the  mere  consent  of  the  State.     Yet 
he  defended  the  act  of  Mr.  Jefferson  in  the  case 
referred  to.    fMr,  Nelson  expressed  his  dissent 
to  tb.s  statement  of  his  argument.]     Mr.  C.  said 
it  w^a  far  from  his  intention  to  misstate  the  gen- 
tleman.    He  certainly  had  understood  him  to  say, 
that,fas  the  road  was  firi>t  stipulated  for  in  the 
comnact  with  Ohio,  it  was  competent  afterwards 
to  c4rry  it  through  the  States  mentioned,  with 
theirj  assent.    Now,  if  we  have  not  the  right  to 
mak^  a  road  in  virtue  of  one  compact  made  with 
a  single  Slate,  can  we  obtain  it  by  two  contracts 
madl  with   several   States  ?     The  character  of 
the  fund  could  not  affect  the  question.     It  was 
totally  immaterial  whether  it  arose  from  the  sales 
of  ttje  public  lands  or  from  the  general  revenue. 
Supi^ose  a  contract   made  with  Ma.>sachu.setts, 
thatM  certain  portion  of  the  revenue  collected  at 
the  fiort  of  Boston,  from  foreign  trade,  should  be 
expei^ded  in  making  roads  and  canals  leading  to 
that  ^tate,  and  that  a  subsequent  compact  should 
be  n^ade  with  Connecticut  or  New  Hampshire, 
for  li>e  expenditure  of  the  fund  on  these  objects, 
within  their  limits;  can  we  acquire  the  power, 
in  tt(is  manner,  over  internal  improvements,  if 
we  dy  not  possess  it  independently  of  such  com- 
pacts;?   He  conceived  clearly  not.     And  he  was 
entirely  at  a  loss  to  comprehend  how  gentlemen, 
cons';ilently  with  their  own  principles,  could  jus- 
tify i^e  erection  of  the  Cumberland  road.     No 
manj  he  said,  was  prouder  than  he  was  of  that 
nobli  monument  of  the  provident  care  of  the  na- 
tion kod  of  the  public  spirit  of  its  projectors  ;  and 
he  trjisted,  that,  in  spite  of  all  Constitutional  and 
otherjj  scruples  here  or  elsewhere,  an  appropria- 
tion irould  be  made  to  complete  that  road.     He 
coDf«4ised,  however,  freely,  that  he  was  entirely 
uoab.e  to  conceive  of  any  principle  on  which 
that  ^d  could  be  supported  that  would  not  up- 
hold ^be  general  power  contended  for. 

H(4  would  now  examine  the  opinion  of  Mr. 
Madion.  Of  all  the  acts  of  that  pure,  virtuous, 
and  jlustrious  statesman,  whose  Administration 
has  4)  powerfully  tended  to  advance  the  glory, 
hoDo>  and  prosperity  of  this  country,  be  most  re- 
greti.jd,  for  his  sake  and  for  the  sake  of  the  coun- 
try, Ike  rejection  of  the  bill  of  the  last  session. 
He  tlought  it  irreconcilable  with  Mr.  Madison's 
own  i>rinciples— those  great  broad  and  liberal 
princ^iles  on  which  he  so  ably  administered  the 
Govfjament.  And,  sir,  said  Mr.  C,  when  I  ap- 
peal »o  the  members  of  the  last  Congress,  wbo 
are  n*w  in  my  hearing,  I  am  authorized  to  say, 
with  egard  to  the  majority  of  them,  that  no  cir- 
cumstance, not  even  an  earthquake  that  should 
have.:5wallowed  up  one  half  of  this  city,  could 
have  Excited  more  surprise  than  when  it  was  first 
comD|uDicated  to  this  House,  that  Mr.  Madison 
|i*d/j'jecied  bis  own  bill — I  say  his  own  bill — for 
cssage  at  the  opening  of  the  session  meant 
nothing,  if  ii  did  not  recommend  such  an  exer- 
power  as  was  contained  in  that  bill.  My 
wbo  is  near  me,  ^Mr.  Johnson,  of  Vir- 
^  the  operations  of  whose  vigorous  and  in- 
depeiilent  m.nd  depend  upon  his  own  interoal 
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perceptions,  has  expressed  himself  with  a  be- 
coming manliness,  and  thrown  aside  the  author* 
ity  of  names  as  having  no  bearing  with  him  on 
the  question.  But  their  authority  has  been  re- 
ferred to,  and  will  have  influence  with  others.  It 
was  impossible,  moreover,  to  di«guise  the  fact, 
that  the  question  is  now  a  question  between  the 
Executive  on  the  one  side  and  the  Representa- 
tives of  the  people  on  the  other.  So  it  is  under- 
stood in  the  country,  and  such  is  the  fact.  Mr. 
Madison  enjoys,  in  his  retreat  at  Montpelier,  the 
repose  and  the  honors  due  to  his  eminent  and 
laborious  public  services;  and  I  would  be  among 
the  last  to  disturb  it.  However  painful  it  is  to 
me  to  animadvert  upon  any  of  his  opinions.  I 
feel  perfectly  sure  that  the  circumstance  can  only 
be  viewed  by  him  with  an  enlightened  liberality. 
What  are  the  opinions  which  have  been  ex- 
pressed by  Mr.  Madison  on  this  subject  ?  I  will 
not  refer  to  all  the  Messages  wherein  he  has  re- 
commended internal  improvements,  but  to  that 
alone  whicii  he  addressed  to  Congress  at  the 
commencement  of  the  last  session,  which  con- 
tains this  passage:  "I  particularly  invite  again 
'  the  attention  of  Congress  to  the  expediency  of 
'  exercising  their  existing  powers,  and,  where  ne- 
'  ce>sary,  of  resorting  to  the  prescribed  mode  of 
'  enlarging  them,  in  order  to  effectuate  a  compre- 

•  hensive  system  of  roads  and  canals,  such  as  will 
'  have  the  effect  of  drawing  more  closely  together 

•  every  part  of  our  country,  by  nromoiing  inter- 
'  course  and  improvements,  and  by  increasing  the 
'  share  of  every  pan  in  the  common  stock  of  na- 
'  tional  prosperity."     In  the  examination  of  this 
passage,  two  positions  forced  themselves  upon  our 
attention.     The  first  was  the  assertion,  that  there 
are  existing  powers  in    Congress  to  effectuate  a 
comprehensive  system   of  roads  and  canals,  the 
effect  of  which  would  be  to  draw  the  different 
parts  of  the  country  more  closely  together.     And 
I  would  candidly  admit,  in  the  second  place,  that 
it  was  intimated,  that,  in   the  exercise  of  those 
existing  powers,  some  defect  might  be  discovered 
which  would  render  an  amendment  of  the  Con- 
stitution necessary.    Nothing  could  be  more  clear- 
ly affirmed  than  the  first  position  ;  but  in  the  Mes- 
sage of  Mr.  Madison  returning  the  bill,  passed  in 
consequence  of  his  recommendation,  he  has  not 
specified  a  solitary  case  to  which  those  existing 
powers  are  applicable  ;  he  has  not  told  us  what 
he  meant  by  those  existing  powers  ;  and  the  gen- 
eral scope  of  his  reasoning  in  that  Message,  if 
well  founded,  proved  that  there  were  no  existing 
powers   whatever.     It    was    apparent    that    Mr. 
Madison  himself  had  not  examined  some  of  those 
principal  sources  of  the  Constitution,  from  which, 
during  this  debate,  the  power  had  been  derived.' 
I  deeply  regret,  and  I  know  that  Mr.  Madison  re- 
gretted, that  the  circumstances  under  which  the  bill 
waspresentedtohim(the  last  day  butone  ofa  most 
busy  session)  deprived  him  of  an  opportunity  of 
that  thorough  investigation  of  which  no  man  is 
more  capable.     It  is  certain  taat,  taking  his  two 
Messages  at  tne  same  session  together,  ihey  are 
perfectly  irreconcilable.     What,  moreover,  was 
the  nature  of  that  bill  1    It  did  not  apply  the 
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money  to  any  specific  object  of  internal  improve- 
ment, nor  designate  any  particular  mode  in  which 
it  should  be  applied,  but  merely  set  apart  and 
pledged  the  fund  to  the  general  purpose,  subject 
to  the  future  disposition  of  Congress.  If,  then, 
there  were  any  supposable  case  whatever  to  which 
Congress  might  apply  money  in  the  erection  ofa 
road,  or  cutting  a  canal,  (he  bill  did  not  violate 
the  Constitution.  And  it  ought  not  to  have  been 
anticipated  that  money  constitutionally  appro- 
priated .by  one  Congress  would  afterwards  be  un- 
constituiionally  expended  by  another. 

I  come  now,  said  Mr.  C,  to  the  Message  of 
Mr.  Monroe;  and  if.  by  the  communication  of  his 
opinion    to    Congress,    he    intended    to    prevent 
discussion,  he  has  most  wofully  failed,     f  know 
that,  according  to  a  most  venerable  and  excellent 
usage,  the  opinion  neither  of  the  President  nor  of 
the  Senate,  upon  any  proposition  depending  in 
this  Hous^e,  ought  to  be  adverted   to.     Even  in 
the  Parliament  of  Great  Britain,  a  member  who 
would  refer  to  the  opinion  of  the  Sovereign,  in 
such  a  case,  would  be  instantly  called  to  order; 
but.  under  the  extraordinary  circumstances  of  the 
President  having,  with  I  have  no  doubt  the  best 
motives,  volunteered   his  opinion  on    this  head, 
and  inverted  the  order  of  legislation,  by  begin- 
ning where  it  should  end,  I  am  compelled,  most 
reluctantly,  to  refer  to  that  opinion.     1  cannot  but 
deprecate  the  practice  of  which  the  President  has, 
in  this  instance,  set  the  example  to  his  succes- 
sors.    The  Constitutional  order  of  legislation  sup- 
poses that  every  bill  originating  in  one    House 
shall  be  there  deliberately  investigated,  without 
influence  from  any  other  branch  of  the  Legisla- 
ture, and  then  remitted  to  the  other  House  for  a 
like  free  and  unbiassed  consideration.     Having 
passed    both   Houses,  it  is  to  be  laid   before  the 
President — signed  if  approved,  and  if  disapproved 
to  be  returned,  with  his  objections,  to  the  origi- 
nating House.     In  this  manner,  entire  freedom  of 
thougiit  and  of  action  is  secured,  and  the  Presi- 
dent finally  sees  the  proposition  in  the  moi^t  ma- 
tured form  which  Congress  can  give  to  it.     The 
practical  effect,  to  say  no  more,o/  forestalling  the 
legislative  opinion,  and  telling  us  what  we  may 
or  may  not  do,  will  be  to  deprive  the  President 
himself  of  the  opi>orlunity  of  considering  a  prop 
osilioo  so  matured,  and  us  of  the  benefit  of  his 
reasoning, applied  specifically  to  such  proposition; 
for  the  Constitution  further  enjoins  it  upon  him 
to  state  his  objections   upon   returning  the  bill. 
The  originating  House  is  then  to  reconsider  it, 
and  deliberately  to  weigh  those  objections;  and 
it  is  further  required,  when  the  question  is  again 
taken,  Shall  the  bill  pass,  those  objections  not- 
withstanding? that  the  votes  shall  be  solemnly 
spread  by  yeas  and  nays  upon  the  record.     Of  this 
opportunity  of  recording  our  opinions  on  matters 
ot  great  public  concern  we  are  deprived,  if  we 
submit  to  the  innovation  of  the  President.     1  will 
not  press  this  part  of  the  subject  further.    I  repeat, 
again  and  again,  that  I  have  no  doubt  but  that 
the   President  was  actuated    by  the  purest   mo- 
tives.    I  am  compelled,  however,  in  the  exercise 
of  that   freedom  of  opinion  which  so  long  as  1 


exist  I  will  maintain,  to  say  that  the  proceeding 
is  irregular  and  unconstitutional.  Let  us,  how- 
ever, examine  the  reasoning  and  opinion  of  the 
President.  [Mr.  C.  here  quoted  the  passage  of 
the  Message  at  the  opening  of  the  session,  which 
follows:] 

"  A  difference  of  opinion  has  existed,  from  the  first 
formation  of  our  Constitution  to  the  present  time, 
among  our  must  enlightened  and  virtuous  citirens, 
respecting  the  right  of  Congress  to  establish  such  a' 
system  of  improvement  Taking  into  view  the  trust 
with  which  1  am  now  honored,  it  would  be  improper, 
after  what  has  passed,  that  this  discussion  should  be' 
revived,  with  an  uncertainty  of  my  opinion  respecting 
the  right.  Disregarding  early  impreasions,  1  have 
bestowed  on  the  subject  all  the  deliberation  which  iU 
great  importance  and  a  just  sense  of  my  duty  required  ; 
and  the  result  is,  a  settled  conviction  on  my  mind  that 
Congress  do  not  possess  the  right.  It  is  not  contained 
in  any  of  the  specified  powers  granted  to  Congress ; 
nor  can  I  consider  it  incidental  to,  or  a  necessary  mean, 
viewed  on  the  most  liberal  scale,  for  carrying  into 
effect  any  of  the  powers  which  are  specifically  granted. 
In  communicating  this  result,  1  cannot  resist  the  obli- 
gation which  I  feel  to  suggest  to  Congress  the  propri- 
ety of  recommending  to  the  States  the  adoption  of  an 
amendment  to  the  Constitution,  which  shall  give  to 
Congress  the  right  in  question.  In  cases  of  doubtful 
construction,  especially  of  such  vital  interest,  it  com- 
porU  with  the  nature  and  origin  of  our  institutions, 
and  will  contribute  much  to  preserve  them,  to  apply 
to  our  constituenU  for  an  expUcit  grant  of  the  power. 
We  may  confidently  rely,  that,  if  it  appears  to  their 
satisfaction  that  the  power  is  necessary,  it  will  always 
be  granted." 

In  this  passage  the  President  has  furnished  us 
with  no  reasoning,  no  argument  in  support  of  his 
opinion— nothing  addressed  to  the  understanding. 
He  gives,  indeed,  an   historical   account  of  the 
operations  of  his  own  mind,  and  he  asserts  that 
he   has   made  a  laborious  effort   to  conquer  his 
early  impressions,  but  that  (he  result  is  a  settled 
conviction  against  ifie  j)ower,  without  a  single 
reason.     In  his  position,  that  the  power  must  be 
specifically  granted  or   incident   to  a  power  so 
granted,  it  has  been  seen  that  I  have  the  honor 
to  entirely  coicur   with   him;  but,  he  says  the 
power  is  not  among  the  specified  powers.    Has 
be  taken  into  consideration  the  clause  respecting 
post  roads,  and  told  us  how  and  why  that  does 
not  convey  the  power?     If  he  had  acted  within 
what  I  conceive  to  be  his  Constitutional  sphere 
of  rejecting  the    bill,   after  it   had  passed  both 
Houses,  he  must  have  learned  that  great  stress  was 
placed  on  that  clause,  and  we  should  have  been 
enlightened  by  his  comments  upon  it.     As  to  his 
denial  of  ihe  power,  as  an  incident  to  any  of  the 
express  grants,  Mr.  C.  said,  he  would  have  thought 
that  we  might  have  safely  appealed  to  the  expe- 
rience of  the  President,  during  the  late  war,  when 
ihe  country  derived  so  much  benefit  from  his  ju- 
dicious administration  of  the  duties  of  the  War 
Department,  whether  roads  and  canals  for  mili- 
tary purposes  were  not  essential  to  celerity  and 
successful  result  in  the  operations  of  armies.    This 
part  of  the  Message  was  all  assertion,  and  con- 
tained no  argument  which  he  could  comprehend, 
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or  wkteh  met  the  poiDls   contended  for  during 
tbis  debate.     Allow  rae  here,  said  Mr.  C.  to  saf, 
and  $  do  it  without  the  least  disrespect  to  that 
bran<^h  ofthe  GovernmeDt,  on  whose  opioioDs  and 
acts  A  has  been  rendered  my  painful  duty  to  com- 
men(^— let  me  say,  in  reference  to  any  man.  how- 
ever elevated  hi:i  station,  even  if  he  be  endowed 
wilhftbe  power  and  prerogatives  of  a  sovereign, 
thai  :his  acts  are  worth  infinitely  more,  and  are 
mort^  intelligible  than  mere  paper  sentiments  or 
declerations.     And  what  have  been  the  acts  of 
the  president  ?     During  his  tour  of  last  Summer, 
did  )|e  not  order  a  road  to  be  cut  or  repaired  from 
nearfplattsburg  to  the  St.  Lawrence?     And  my 
booutable  friend  will  excuse  me  if  my  compre- 
hension  is  too  doll  to  perceive  the  force  of  that 
argujaent  which  seeks  to  draw  a  distinction  be- 
tweeji  repairing  an  old  and  making  a  new  road. 
[Mr. 'Nelson  said  he  bad  not  drawn  that  distinc- 
tion, ^aviog  only  stated  the  fact.]    Certainly  no 
such j^istinction  was  tobefuundin  theCoBsiitution 
or  e^sted  in  reason.     Grant,  however,  the  power 
of  rei«raiion  and  we  will  make  it  do.     We  will 
take  ^ he  post  roads,  sinuous  as  they  are,  and  put 
them)  m  a  condition  to  enable  the  mails  to  pass, 
witbwut  those  mortifying  and  painful  delay*  and 
disappointments  to  which   we,  at   leant  in   the 
West  are  so  often  liable.     The  President,  then, 
ordewd  a  road  of  considerable  extent  to  be  con- 
strocled  or  repaired,  on  his  sole  authority,  in  a 
lime  jof  profound  peace,  when  no  enemy  threat- 
ened'the  country,  and  when,  in  relation  to  the 
pow^  as  to  which  alone  that  road  could  be  useful 
in  tiijie  of  war,  there  existed  the  best  understand- 
ing} i«^nd  a  prospect  of  lasting  friendship  greater 
than  lit  any  former  period.     On  his  sole  authority 
the  President  acted,  and  we  are  already  called 
uponfby  the  Chairman  of  the  Committee  of  Ways 
and  l|leans  lo  sanction  the  act  by  an  appropria- 
tion.? This  measure  has  been  taken,  too,  without 
the  consent  ofthe  State  of  New  York;  and  what 
is  wM>derful,  when  we  consider  the  magnitude 
of  ihf  Slate  rights  which  are  said  to  be  violated, 
without  even  a  protest  on  the  part  of  that  State 
agair&t  it.     On  the  contrary,  1  understand,  from 
sorae^of  the  military  oflScers  who  are  charged 
with  the  execution  ofthe  work,  what  is  very  ex- 
traonlmary,  that  the  people,  through  whose  quar- 
ter o/i  the  country  the  road  passes,  do  not  view 
it  u  ?a  national  calamity  ;   that  they  would  be 
very  |;iad  that  the  President  would   visit   them 
ofieojand  that  he  would  order  a  road  to  be  cot 
and  Improved,  at  the  national  expense,  every  time 

^f  k  .  t'*^  ''''*'  '*'*'"•  O'her  roads,  in  other  parts 
of  ibh^UnioQ,  have,  it  seems,  been  likewise  ordered, 
or  thylir  execttiioo,  at  the  public  expense,  sanc- 
tionej,  by  the  Executive,  without  the  concurrence 
of  C{|ngress.  If  the  President  has  the  power  to 
caus^ these  public  improvements  to  be  executed, 
tt  hij  pleasure,  whence  is  it  derived  ?  if  any 
mem|.er  will  stand  up  in  his  place  and  say  the 
Pres  Jent  is  clothed  with  this  authority,  and  that 
•Us  Jenied  to  Congress,  let  us  hear  from  him; 
and  ^i  him  point  to  the  clause  of  the  Constitu- 
tion Vwhich  vesisitin  the  Executive  and  wilh- 
holdtvit  from  the  Legislative  branch. 
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There  is  no  such  clause ;  there  it  do  such  ex- 
clusive Executive  power.     The  power  is  deriv- 
able by  the  Executive  only  from  those  provisions 
of  the  Constitution  which  charge  him  with  the 
duties  of  commanding  the  physical  force  of  the 
country,  and   the  employment  of  that  force   in 
war  and  in   the  preservation  of  the  public  tran- 
quillity, and  in   the  execution  of  the  laws.     But 
Congress  has  paramount  power  to  the  President. 
It  alone  can   declare  war,  can   raise  armies,  can 
provide  for  calling  out  the  militia  in  the  specified 
instances,  and  can  raise  and  appropriate  the  ways 
and  means  necessary  to  these  objects.     Or  is  it 
come  to  this,  that  there  are  to  be  two  rules  of  con- 
struction  for  the  Constitution — one.  and  an  en- 
larged rule,  for  the  Executive — and  another,  and 
a  restricted  rule,  for  the  Legislature  ?  Is  it  already 
to  be  held,  that,  according  to  the  genius  and  nature 
of  our  institutions,  powers  of  this  kind  may  be 
safely  intrusted  to  the  Executive,  but.  when  at- 
tempted to  be  exercised  by  the  Legislature,  are 
so  alarming  and  dangerous  that  a  war  with  all 
the  allied  Powers  would  be  less  terrible,  and  that 
the   nation  should  clothe  itself  straightway  in 
sackcloth  agd  ashes  ?     No,  sir.  if  the  power  b«- 
longs  only  by  implication  to  the  Chief  Magistrate, 
it  is  placed  both  by  implication  and  express  grant 
in  the  hands  of  Congress.     I  am  so  far  from  coo- 
demning  the  act  of  the  President,  to  which  I  have 
referred,  that  I  think  it  deserving  of  high  appro- 
bation ;  that  it  was  within  the  scope  of  his  Cod- 
siitutional  authority  I  hare  no  doubt  ;  and  I  sin- 
cerely trust   that  the  Secretary  of   War   will,  in 
time  of  peace,  constantly  employ  in  that  way  the 
military  force.     It  will,  at   the  same   time,  guard 
that  force  against  the  vices  incident  to  indolence 
and  inaction,  and  correct  the  evil  of  subtracting 
from  the  mass  of  the  labor  of  society,  where  labor 
is  more  valuable  than  in  any  other  country,  that 
portion  of  it  which  enters  into  the  composition 
ofthe  Army.    But  I  most  solemnly  protest  aninst 
any  exercise  of  powers  of  this  kind,  by  the  Presi- 
dent, Mihich  are  denied  to  Congress.     And,  if  the 
opinions  expressed  by  him,  in  his  Message,  were 
communicated  or  are  to  be  used  here  to  influence 
the  judgment  of  the   House,  their  authority  is 
more  than  countervailed  by  the  authority  of   bis 
deliberate  acts. 

Some   principles  drawn  from  political   econo- 
mists have  been  alluded  to,  and  we  are  advised  to 
leave  things  to  themselves,  upon  the  ground,  that, 
when  the  condition  of  society  is  ripe  for  internal 
improvements,  that  is,  when  capital  can  be  so  in- 
vested wfth  a  fair  prospect  of  adequate  remune- 
ration, they  will   be  executed   by  associations   of 
individuals,  unaided  by  Government.     With  my 
friend   from   South  Carolina  (Mr.  LowNOEa)   I 
concur  in  this  as  a  general  maxim  ;  and  I  also  con- 
cur with  him  that  there  are  exceptions  to  it.     The 
foreign  policy  which  I  think  tbis  country  ought 
to  adopt,  presents  one  of  those  exceptions.     It 
would   perhaps  be  better  for  mankind,  if,  in  the 
intercourse  between  nations,  all  would  leave  skill 
and  industry  to  their  unstimulated  exertions.    But 
this  is  not  done;  and  if  other  Powers  will  incite 
the  industry  of  their  subjects  and  depress  (hat  of 
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our  citizens,  in  instances  where  they  may  come 
into  competition,  we   must  imitate  their  selfish 
example.     Hence    the   necessity   to   protect  our 
manufactures.     In   regard   to    internal   improve- 
ments, it  did  not  always  follow  that  they  would  be 
constructed  whenever  ihey  would  afford  a  compe- 
tent dividend  upon  the  capital  invested.     It  may 
be  true  generally  that,  in  old    countries,  where 
there  is  a  great  accumulation  of  surplus  capital, 
and  a  consequent  low  rate  of  interest,  that  they 
would  be  made.     But  in  a  new  country  the  con- 
dition of  society  may  be   ripe    for  public  works 
long  before  there  is,  in   the  hands  of  individuals, 
the  necessary  accumulation  of  capital   to  effect 
them;  and,  besides,  there  is  generitlly,  in  such  a 
country,  not  only  a  scarcity  of  capital,  but  such 
a    multiplicity   of   profitable   objects   presenting 
themselves  as  to  distract  the  judgment.     Further; 
the  aggregate  benefit   resulting  to  the  whole  so- 
ciety, from  a  public   improvement  may  be  such 
as  to  amply  justify  the  investment  of  capital   m 
lis  execution,  and  yet  that  benefit  may  be  so  dis- 
tributed among  different  and  distant  persons  as 
that   they  can   never   be   got  to  act  in  concert. 
The  turnpike  roads  wanted  to  pass  the  Alleghany 
mountains,  and    the  Delaware  and   Chesapeake 
Canal,  are  objects  of  tbis  description.     Tho-e  who 
would   be  most  benefited  by  these  improvements 
reside  at  a  considerable   distance  from  the   sites 
of  them  ;  many  of  those  persons  never  have  seen 
and   never  will  see  them.     How  is  it  possible  to 
regulate  the  contributions,  or  to  present  to  indi- 
viduals so  situated  a  suflSciently  lively  picture  of 
their  real  interests  to  get  them  to  make  exertions, 
in   effectuating   the   object,  commensurate  with 
their  respective  abilities?     I  think  it  very  possi- 
ble that  the  capitalist,  who  should  invest  his  mo- 
ney, in  one  of  those  objects,  might  not  be   reim- 
bursed  three  per  cent,  annually  upon   it.     And 
vet  society,  in  various  forms,  might  actually  reap 
fifteen  or  twenty  per  cent.     The  benefit  resulting 
from   a  turnpike  road,  made  by  private  associa- 
tions, is  divided    between  the  capitalist  who  re- 
ceives his  tolls,  the  lands  through  which  it  passes, 
and  which  are  augmented  in  their  value,  and  the 
commodities   whose   value   is   enhanced    by  the 
diminished  expense  of  transportation.     A  combi- 
nation upon  any  terms,  much  less  a  just  combina- 
tion, of  all   these  interests  to  effect  the  improve- 
ment  is   impracticable.     And    if  you   await  the 
arrival  of  the  period  when  the  tolls  alone  can  pro- 
duce a  competent  dividend,  it  is  evident  that  you 
will  have  to  suspend  its  execution  until  long  after 
the  general  interests  of  society  would  have  au- 
ihorized  it. 

Again,  improvements  made  by  private  associa- 
tions are  generally  made  by  the  local  capital, 
out  ages  must  elapse  before  there  will  be  concen- 
trated in  certain  places,  where  the  interests  ofthe 
whole  community  may  call  for  improvements, 
sufficient  capital  to  make  them.  The  place  of 
the  improvement  too  is  not  always  the  most  in- 
terested in  Its  accomplishment.  Other  parts  of 
the  Union-the  whole  line  of  the  seaboard-are 
quite  as  much  if  not  more  interested  in  the  Dela- 
ware and  Chesapeake  Canal,  as  the  small  tract  of 
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country  through  which    it  is  proposed   to  paaa. 
The    same   observation   will   apply  to   turnpike 
roads  passing  the  Alleghany  mountains.     Some- 
times  the  interest  of  the  place  of  the  improve- 
ment IS  adverse  to   the  improvement  and   to  the 
general   interest.     He  would  cite  Louisville   at 
the  rapids  of  the  Ohio,  as  an  example,  whose  in- 
terest will  probably  be  more  promoted  by  the  con- 
tinuance, than   the  removal  of  the  obstruction. 
Of  all   the  modes   in  which  a   Government  can 
employ  its  surplus  revenue,  none  is  more  perma- 
nently beneficial  than  that  of  internal  improve- 
ment.    Fixed   to   the  soil,  it  becomes  a  durable 
part  of  the  land  itself,  diffusing  comfort  and  ac- 
tivity, and  animation  on  all  sides.     The  first  di- 
rect effect  was  on   the  agricultural  community 
into  whose  pockets  came  the  difference  in  the  ex- 
pense of  transportation  between  good   and   bad 
^*P-     '^^"S)  'f  f'e  price  of  transporting  a  barrel 
of  flour  by  the  erection  of  the  Cumberiand  turn- 
pike should  be  lessened  two  dollars,  the  producer 
of  the  article  would  receive  that  two  dollars  more 
now  than  formerly. 

But,  putting  aside  all  pecuniary  considerations, 
there  may  be  political  motives  sufficiently  power- 
ful alone  to  justify  certain  internal  improvements. 
Does  not  our  country  present  such?     How  are 
they  to  be  effected  if  things  are  left  to  themselves? 
I  will  not  press  ihe  subject  further.     I  am  but 
toosensible  how  much  I  have  abused  the  patience 
of  the  Committee  by  trespassing  so  long  upon 
Its  attention.     The   magnitude  of  the  question 
and  the  deep  interest  I  feel  in  its  rightful  decis-'' 
ion,  must  be  my  apology.     We  are  now  making 
the  last  effort  to  establish  our  power;  and  I  call 
on  the  friends  of  Congress,  of  this  House,  or  the 
true  friends  of  State  rights  (not  charging  others 
with  intending  to  oppose  them)  to  rally  around 
the  Constitution,  and  to  support,  by  their  votes, 
on  this  occasion,  the  legitimate  powers  of  the 
Legislature.     If  we  do  nothing  this  session  but 
pass   an   abstract    resolution   on    the   subject,    I 
shall,  under  all   circumstances,  consider  it  a  tri- 
umph for  the   best   interests  of  the  country,  of 
which  posterity  will,  if  we  do  not,  reap  the  bene- 
fit.    I  trust  that,   by  the  decision  which  shall  be 
given,  we  shall  assert,  uphold,  and  maintain,  the 
authority  of  Congress,  notwithstanding  all  that 
has  been,  or  may  be,  said  against  it. 

Mr.  Nelson  spoke  a  short  time  in  reply  to  Mr. 
Cl,ay. 

Mr.  Clay  again  rose.     It  was  certainly  very 
far  from   his  intention,   he  said,  to  prefer  any 
charge  against  the  gentleman  of  undue  submis- 
sion to  Executive  influence;  though  the  gentleman 
certainly  had,  with  great  zeal,  if  not  ability,  de- 
fended the  conduct  of  the  Executive  in  the  cases 
ofthe  employment  of  the  military  force  in  the 
construction   of   roads,  and  of  that   part   of  the 
message   respecting   the   power  of  Congress  to 
make  roads  and  canals.    But  the  honorable  gen- 
tleman, said   Mr.  C,  has  made  some   personal 
allusions  to  myself.     I   have  been   on  a  foreign 
embassy,  he  says.     If  I  have,  sir,  that  office  was 
unsolicited,  and  was  accepted  under  an  imperious 
sense  of  public  duty.     [Mr.  Nelson  said  he  did 
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not -mean  to  insinuate  (hat  that,  or  any  other 
oflSct',  had  been  solicited  by  the  Speaker,  or  was 
notijue  to  his  merit  and  public  services.]    Mr. 
C.  jjesumed.     The  honorable  gentlenoan  has  also 
thought  proper  to  intimate  that  departments  have 
bee|   offered.     It  was   not   necessary  for  him  to 
sayiwhether  there  was  any  and  what  ground  for 
ihisl intimation;  but   he  would  say.  that  on  this 
subj'ct.  not  in  this  House,  but  el«ewhere,  motires 
had;been  ascribed  to  him,  in  relation  to  a  particu- 
lar fffice,  as  false  as  the  imputation  of  them  was 
maSgnant.     I   have   desired   no  office  from  the 
Executive;  I  have  preferred  the  honors  conferred 
on  Kie  by  my  constituents,  and  by  the  kindness 
of  Ihis  House,  to  any  in  the  gift  of  any  other 
branch  of  Government.     With  regard  to  the  gen- 
tlet^an  who  fills  the  office  of  President,  I  have 
alrn^dy  said  that  I  consider  the  office  as  an  hon- 
oraj^le  reward  due  to  him  for  his  long  and  faithful 
services;  for  the  simplicity,  sincerity,  and  purity 
of  l^s  character,  as  displayed  in  the  distinguished 
offices  which  he  had  previously  filled.    But,  what- 
eve»  may  be  my  opinion   of  him   or  of  others,  I 
shall  sacrifice  no  part  of  my  public  duty  to  a  ser- 
vil4  compliance  with  his  views.     I  come  here  to 
ser*e  my  constituents  and  my  country  according 
to  tiie  Constitution,  my  conscience  and  my  best 
con*prehension   of  the  public  welfare.     I  am  no 
grovelling  sycophant,  no  mean  parasite,  no  base 
sufiiliant  ai  the  foot  of  authority.     I  respect  the 
co-lrdinate  branches  of  Government,  but  will  ex- 
ercvse  my  own   rights  with  the  freedom  which 
beljngs  to  an  American  citizen,  without  fear  of 
theironsequences.     The  gentleman  speaks  of  im- 
pea^;hment  of  the   President,  if  he  has  exceeded 
nis^authority.     Does  the  gentleman  expect,  by 
ihii  sort  of  defiance,  to  influence  this  House  or 
the>*people  against  the  exertion  of  their  Constitu- 
tional rights?     The  power  of  impeachment  is 
on^  which,    if  ever   exercised — and   it   may  be 
dotjbted  whether  it  ever  will  be  in  regard  to  the 
Ch  ef  Magistrate — can  only  be  employed  in  cases 
of  jpalpable  breaches  of  the  Constitution,   with 
bacj  motive.    But  it  does  not  follow,  because  the 
President  ij  not.  and  will  not  be  impeached  for 
his! conduct,  that  he  may   not  have  performed 
act4  without  the  pale  of  his  Constitutional  au- 
tht^ity.    I  admit,  certainly,  the  power  of  recom- 
mendation to  Congress  of  measures  called  for  by 
thejnublic  good,  which  the  Executive  possesses; 
buf  1  contend  that  it  is  a  power  of  a  very  ques- 
tioitkble  nature,  when  attempted  to  be  exercised 
in  /regard  to  constructions  of  the  Constitution, 
ani  amendments  to  the  instrument,  in  making 
wKich  amendments  the  Constitution  has  given 
hiit»  no  participation.     The  power  of  the  Presi- 
dent is  not  to  recommend  to  Congress  abstinence 
frcin  action,  but  measures  of  a  positive  character. 
1  c"  say,  and   I  do  think,  and   I  care  not  who 
th^ks  otherwise,  that  in  this  particular  instance 
It  |?ou!d  have  been  better  had  the  President  re- 
fra,4ned  from  expressing   his   opinion  against  a 
m4.isure  which  had  the  approbation  of  Congress 
at|he  last  session,  which  he  must  have  supposed 
wjuld  be  again  renewed,  whatever  might  be  his 
opinion,  and  which,  the  gentleman's  opinion  not- 
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withstanding,  I  believe  niue-tenths  of  the  people 
are  in  favor  of.  1  repeal  my  thanks,  said  Mr.  C. 
in  conclusion,  to  the  gentleman  from  Virginia, 
for  the  repetition  of  his  wish  that  the  people  will 
put  down  US  who  support  this  measure.  I  will, 
for  evil  return  to  him  good;  and  hope  that  the 
people  will  duly  appreciate  him  and  his  exertions 
against  the  measure,  and  will  permit  him  still  to 
remain  in  this  House,  an  ornament  to  the  Legis- 
lature, and  to  the  district  he  represents. 

After  Mr.  Clay's  brief  rejoinder,  the  Commit- 
tee rose  and  reported  their  agreement  to  the  reso- 
lution, with  an  amendment  to  strike  out  all  of  the 
said  resolution  after  the  word  Resolved,  and  to 
insert,  in  lieu  thereof,  the  following,  to  wit : 

I.  That  CongreM  has  power,  under  the  Constitu- 
tion, to  appropriate  money  for  the  construction  of  pott 
roads,  military,  and  other  roads,  and  of  canala,  and 
for  the  improvement  of  water-courses. 

3.  Resolved,  That  Congress  has  power,  under  the 
Constitution,  to  construct  post  roads,  and  military 
roads  :  Provided,  That  private  property  be  not  taken 
for  the  public  use,  without  just  compensation. 

3.  Resolved,  That  Congress  has  power,  under  the 
Constitution,  to  construct  roads  and  canals,  necessary 
for  commerce  between  the  Stales ;  Provided,  That 
private  property  be  not  taken  for  public  puqKMes,  with- 
out just  compensation. 

4.  Resolved,  That  Congress  has  power,  under  the 
Constitution,  to  construct  canals  for  military  purposes  : 
Provided,  That  no  private  property  be  taken  for  any 
such  purpose,  without  just  compensation  being  made 
therefor. 

Leave  was  given  for  the  Committee  of  the 
Whole  to  sit  again,  on  the  residue  of  the  order 
committed  to  them.  And  then  the  House  ad- 
journed. 


Satlrday,  March  14. 

Mr.  Herbert  presented  a  petition  of  the  Di- 
rectors of  the  Eastern  Branch  Bridge  Company, 
praying  that  permission  may  not  be  granted  to 
build  another  bridge  over  the  Eastern  Branch, 
within  the  limits  of  the  Cay  of  Washington. — 
Referred. 

Mr.  Low^NDEs  presented  a  petition  of  David 
Gelston,onbehalf  of  himself  and  Peter  A.  Schenck, 
praying  tu  be  indemnified  against  a  judgment  re- 
covered against  them  for  the  seizure  ot  the  ship 
American  Eagle,  for  an  alleged  breach  of  the 
laws  of  the  United  State.«.  under  direction  from 
the  Secretary  of  the  Treasury. — Referred  to  the 
Committee  of  Ways  and  Means. 

Mr.  Forney,  from  the  Committee  on  Military 
Affiirs.  reported  a  bill  for  the  relief  of  the  heirs 
of  Adolphus  Burgliart,  deceased  ;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole,  on  the  bill  for  the  relief  of  William 
Barton. 

TbeSpEAKERlaidbefure  theHousea  letter  from 
Richard  Bland  Lee.  Commissioner  of  Claims, 
transmuting  a  report  of  the  facts  in  the  case  of 
Nathan  Ford,  with  the  evidence  accompanying 
it;  which  was  referred  to  the  Committee  of 
Claims. 

The  Speaker  also  laid  before  the  House  a  re- 
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port  of  the  Secretary  of  )Var,  on  the  petition  of 
Brintnel  Robbins;  which  was  read,  and  ordered 
to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  a  re 
port  of  the  Secretary  of  the  Navy,  on  the  petition* 
of  Frederick  Ernest  and  Frederick  Williamson; 
which  report  was  read,  and  ordered  to  lie  on  the 
table. 

A    message    from    the    Senate    informed    the 
House  that  the  Senate  have  passed  bills  of  the 


and 
and 
and 


following  titles,  viz:  "An  act  respecting  the 
transportation  of  persons  of  color,  for  cale,  or  to 
be  held  to  labor;"  and,  "An  act  to  extend  the 
jurisdiction  of  the  circuit  court  of  the  United 
Slates,  to  cases  arising  under  the  law  relating  to 
patents;"  and  a  resolution  "directing  the  distri- 
bution of  the  laws  of  the  fourteenth  Congress, 
among  the  members  of  the  fifteenth  Congress;" 
in  which  bills  and  resolutions  they  ask  the  con- 
currence of  this  House. 

The  first  mentioned  bill  was  read  twice, 
committed  to  a  Committee  of  the  Whole. 

The  last  mentioned   bill   was  read  twice, 
referred  to  the  Committee  on  the  Judiciary.' 
The  resolution  aforesaid  was  read   twice, 
re/erred  to  the  Committee  on  the  Judiciary. 

On  motion  of  Mr.  Poindexter,  the  Committee 
on  Roads,  Canals,  and  Seminaries  of  Learning, 
were  instructed  to  inquire  into  the  expediency  of 
appropriating  a  reasonable  sum,  out  of  the  pro- 
ceeds of  the  public  lands  in  the  State  of  Missis- 
sippi, to  the  opening  and  improving  the  naviga- 
tion of  Pearl  river,  in  said  Slate,  to  be  expend- 
ed under  the  direction  of  the  Secretary  of  the 
Treasury. 

INTERNAL  I.MPROVEMENT. 

The  House  having  resumed  the  consideration 
of  the  report  of  the  Committee  of  the  Whole,  on 
the  report  of  a  Committee  on  the  subject  of  Roads 
and  Canals;  and  the  question  being  on  agreein<T 
to  the  first  resolution  reported  by  said  committee" 
10  the  following  words:  ' 

1.  Resolved,  That  Congress  haa  power,  under  the 
Constitution,  to  appropriate  money  for  the  construc- 
tion of  post  roadi,  military,  and  other  roads,  and  of 
canals,  and  for  the  improvement  of  water-courses. 

Mr.  Johnson,  of  Kentucky,  said  he  had  never 
voted  for  any  proposition  since  he  had  enjoyed 
the  honor  of  a  seat  in  this  House,  which  he  did 
not  believe  to  be  sanctioned  by  the  express  letter 
of  the  Constitution  ;  nor  should  he  on  the  present 
fjccasion.  After  expressing  the  satisfaction  which 
he  had  received  from  this  debate,  than  which  he 
had  never  listened  to  any  with  greater  pleasure, 
Mr.  J.  proceeded  to  say,  that,  as  he  bottomed  his 
opinion  on  this  question  on  the  express  letter  of 
the  Constitution,  he  should  derive  no  aid  in  sup- 
port of  his  vote  by  implication.  He  claimed  for 
congress  no  grant  of  power  under  that  clause  of 
the  Constitution  which  speaks  of  the  common 
defence  and  general  welfare;  nor  did  he  stand 
here  in  any  other  character  than  as  an  advocate 
lor  State  rights  ;  for  he  was  thoroughly  convinced 
that  there  never  was  a  more  vital  attack  on  the 


integrity  of  the  States,  and  on  State  rights,  than 
would  be  the  rejection  of  the  present  proposition 
unless  It  were  immediately  followed  by  an  amend- 
ment to  the  Constitution  in  this  respect 

Mr.  J.  called   the  attention  of  the  House  to 
that  part  of  the  Constitution  which  give*  to  Con- 
gress the  power  to  regulate  commerce  amonsr  the 
several  States.     On  what  principle,  if  this  propo- 
sition were  to  be  rejected,  had  Congress  appro- 
priated, for  the  purposes  of  trade  with  the  Indian 
tribes  three  hundred  thousand  dollars  of  the  pub- 
lic money?     Under  what  part   of  the  Constitu- 
tion did   Congress  exercise  the  power  of  appro- 
priaiing  money  for  the  purpose  of  erecting  and 
mamtaiHing  light-houses,   if  nof  under  that  of 
regulating   trade    with    foreign    nations?      For 
neither  ot   these    objects   was  there  a   grant  of 
power  10  stronger  Terms,  or   more  certainly  im- 
parted to  Congress,  than  was  the  power  to  give 
security  and   facility   to  the  trade  between  the 
several  States;  for  which   purpose  the  General 
Government  had  the  same  power  over  the  soil  of 
the  several  States,  as  it  undeniably  had  over  the 
water-courses.     If  to  the  States  alone  belonged 
the  power  of  making  road.s  and  canals,  he  could 
not,  he  said,  conceive  of  anything  more  calcula- 
ted to  weaken  the  power  of  the  States,  than  to 
subject  those  roads  and  canals,  when  made  by  the 
States,  to  the  control  of  the  General  Government 
for  the  purpose  of  exercising  its  Constitutional 
power  of  regulating  the  intercourse  between  the 
States.     Suppose,  said  he,  that  the  State  of  Ken- 
tucky should  make  a  canal  round  the  falls  of  the 
Ohio,  will  Congress  regulate  the  trade  through 
this  channel,  or  will  it  surrender  to  the  State  of 
Kentucky  the  power  expressly  granted  to  Con- 
gress?     If  Congress  do  not  give  up  the  power, 
we  shall   be  tributary  to  the  United  Slates ;  we 
shall    have   opened  a   canal   with  our   own    re- 
sources, and   Congress  will   have  the   power   to 
regulate  trade  through  it.     As  strange,  therefore, 
as  It  might  appear  to  some  gentlemen  who  had 
argued  in  a  very  different  manner.  Mr.  J.  said,  he 
contended  that  the  rejection  of  this  proposition 
had  a  tendency  to  weaken  the  authority  of  the 
StaiM,  and  to  make  State  rights  subservient  to 
the  Congress  of  the  United  States.    Again,  said 
'    LI        *°y  gentleman  to  point  out  in  what 
possible  way  roads  and  canals  can  be  used,  but 
for  the  purposes  pointed  out  in  the  Constitution. 
The  object  ot  opening  a  road  or  a  canal  is  to  fa- 
cilitate intercourse  among  the  States  and  among 
the  people.     But.  it  was  said,  that  the  exercise  of 
such  a  power  was  not   necessary  lu  the  sense  of 
the  term  used  in  the  Constitution.     Is  it  neces- 
sary, he  asked,  to  have  national  armories  ?     Can- 
not we  purchase  arms   by  private  contract  ?     Is 
it  necessary  to  have  magazioe.**?     Can  we  not 
hire  buildings  for  the  purpose  ?    But  we  build, 
and  wisely  build,   magazines  and  armories,  and 
appoint  persons  to  labor  in  and  superintend  them. 
And  was  it   more  necessary  and  proper,  he  de- 
manded, to  have  magazines,  and  national  armo- 
ries, than  to  have  roads  and  canals  to  give  facili- 
ty to  the  transportation  of  the  munitions  of  war  ? 
He  should  be  glad  to  know,  he  said,  on   what 
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principle  of  construction  of  the  Constitution  gen- 
tlenun  would  deny  to  Congress  the  power  of 
opeifiog  roads  and  canals  for  the  purpose  of  in- 
tern(,l  trade  and  commerce,  and  for  the  purpose 
of  ti|iDsporting  munitions  of  war.  unless,  in  the 
inst.tnce  he  had  mentioned,  there  had  been  fre- 
quei;t  and  flagrant  violations  of  the  Constitution. 

Id  regard  to  the  power  in  question,  if  to  exer- 
ciseai  would  be  a  violation  of  the  Constitution, 
it  h;L  been   violated  in  many  cases  already — in 

'  3g  a  road  from  Georgia  to  New  Orleans, 
Nashville  to  Natchez,  «tc. — in  making  the 
road  from  Cumberland  to  Ohio,  and  from 
Ohi*  to  the  line — in  opening  a  road  from  Detroit 
to  Hort  Meigs,  and  from  Fort  Meigs  to  Lower 
SaD|]u!«ky.  with  several  others,  which  he  men- 
tionld.  If  these  were  violations  of  the  Constitu- 
tion! ^^^*  repeated,  it  depended  upon  gentlemen, 
if  t|e  Constitution  was  worth  preservation,  to 
show  bow  this  evil  was  to  be  corrected, 

A^  to  the  arguments  which  had  gone  to  the 
polu  y  of  this  measure,  he  bad  never  before  heard 
the  Ittility  of  internal  improvements  a  subject  of 
conyorersy^    Had    the   policy  of  the  different 
Sta^s,  in  opening  roads  and   canals,   been   ob- 
jected to?     Had  the  policy  of  foreign  nations  in 
tbisirespect  been  deemed  unwise  7    Had  the  pol- 
icy h'  Holland  been  questioned,  where  there  was 
a  cc|)tinued  chain  of  internal  navigation  ?     On 
the  eoniineiit  of  Europe,  had  there  ever  been  a 
difft^ence  of  sentiment  as  to  the   value  of  the 
can;^r8  which  intersect  it ;  of  the  canal  of  Langue- 
docior  of  that  of  the  Seine  and  Loire,  or  of  hun- 
dred of  others,  which   it   were  unnecessary  to 
occttpy  the  time  of  the  House  by  enumerating? 
Had  the  policy  of  China  ever  been  objected  to, 
whif  h  had  a  canal   navigation  of  eight  hundred 
milt^  in  extent,  and  which  employed  two  thou- 
santf  individuals  for  forty  years  in  its  construc- 
tionj  from  Pekin  to  Canton  ;  and  canals  even  to 
waifr    the    farms,    besides    roads   innumerable, 
wbi}b  it  would  lake  him  till  doomsday  to  enu- 
merate?   Of  that  of  England,  who  had  opened 
an  <|iteroal  roramuoication   by  means  of  canals, 
uni(*3g   the   Irish    Channel    with    the    Grerman 
Ocein,  and  pervading  the  country,  which  were 
to  tile  people  of  England  the   source  of  much 
weath,  and  of  much  convenience?     We  have 
seenjnaiions  and    people  differ  as  to  the  rights  of 
lience,  as  to  the  tenets  of  religion,  and  as  to 
hs  of  government,  from  democracy  to  despot- 
on  almost  every  question  arising  out  of  the 
mutjipliciiy  and  variety  of  human  concerns  ;  yet, 
go  (^  Englaod,  Holland,  France,  China,  Russia, 
you^find  canals   and   roads  distributing  around 
lerlility  and  accommodation.     Yet  it  would   ap- 
peal, from  the  discussion  which  had  taken  place, 
ihef'  was.  in  the  Congress  of  the  United  States, 
a  dijference  of  opinion  a.s  to  the  policy  of  internal 
im|.'''Ovement !    At  this  Mr.  J.  expressed  great 
surprise.     Biiog  your   imagination,  said   he,  to 
conjiempiate  a  union  of  ihe  waters  of  the  Illinois 
wit|  the  waters  of  Michigan  ;  of  the  Miami  with 
the^Ohio;  of  the  Alleghany  with   the  waters  of 
Lake  Erie.    Bring  your  mind   to  reflect  on  the 
imSiense  advantages  to  be  derived  from  a  coq- 


Dexion  between  the  wa^rs  of  the  Atlantic  with 
the  upper  Lakes,  by  means  of  the  Susquehannah, 
the  Hudson,  and  the  Delaware;  between  James 
river  and  Catawba;  between  the  waters  of  Ala- 
bama and  Tennessee;  between  those  of  the  Ches- 
apeake and  Delaware,  What  is  there  alarming 
in  the  General  Government  having  it  in  its  power 
to  accomplish  these  and  similar  objects?  If  I 
could  see  any  evils  possibly  resulting  from  the 
exercise  of  such  a  power,  far  would  it  be  from 
me  to  advocate  it. 

Mr.  J.  said  he  had  not  risen  to  make  a  speech 
on  this  subject ;  but,  as  it  might  not  fall  to  his 
lot  hereafter  to  have  an  opportunity  of  expressing 
his  opinion  on  the  subject  of  internal  improve- 
ment, by  means  of  roads  and  canals,  he  could 
not  forbear  to  state  to  the  House,  as  he  had  done, 
that,  resting  on  the  letter  of  the  Constitution,  not 
on  its  spirit ;  on  the  words  of  it,  not  on  derivative 
construction  ;  not  in  opposition  to  State  rights, 
but  in  support  of  them,  he  was  decidedly  in  favor 
of  the  report  of  the  committee  favorable  to  inter- 
nal improvement,  under  the  authority  of  the  Uni- 
ted Slates. 

Mr.  Desha  moved  to  amend  the  said  resolu- 
tion, by  striking  out  the  words  '' and  other  "  the 
effect  of  which  would  have  been  to  confine  the 
declaration  to  post  roads  and  military  roads. 

After  some  remarks  from  Mr.  Lowndes,  who 
desired  that  the  amendment  might  not  prevail, 
that  the  House  might  be  allowed  to  vote  on  the 
broad  proposition,  the  motion  of  Mr.  Desha  was 
negatived. 

Mr.  Mills  moved  to  postpone  indefinitely  the 
further  consideration  of  the  subject,  and  supported 
this  motion  in  a  speech  of  half  au  hour. 

Mr.  TccKER  spoke  against  the  motion,  and 
called  upon  gentleruen  to  unite  against  it,  that  the 
opportunity  might  not  be  lost  of  expressing  the 
opinion  of  this  House. 

Mr.  Rhea  then  delivered  his  sentiments  on  ibe 
general  question. 

Mr.  Smith,  of  Maryland,  supported  the  motioa 
for  postponement  by  a  number  of  remarks,  the 
object  of  which  was  to  show  that  a  further  pros- 
ecution of  the  discussion  would  be  a  consump- 
tion of  valuable  time,  without  any  probability  of 
arriving  at  a  practical  result. 

Mr.  Lowndes  replied  to  Mr.  Smith,  by  obser- 
vations calculated  to  show  that  it  was  highly  im- 
portant to  obtain  a  decision  of  this  House  at  the 
present  session  ;  a  different  course,  after  the  many 
days  consumed  in  debate,  he  thought  would  be 
unjust  to  the  committee  who  had  made  report 
on  the  subject,  and  dissatisfactory  in  its  result. 

Messrs.  Baldwi.n  and  Liver.morb  aUo  opposed 
the  indefinite  postponement. 

The  nioiion  for  indefinite  postponement  was 
decided  in  the  negative,  by  yeas  and  nays — for 
the  postponement  77,  against  it  87,  as  follows: 

YiAS — Messrs.  .\dam8,  Allen  of  Massachusetts,  Al- 
len of  Vermont,  Anderson  of  Pennsylvania,  Austin, 
Ball,  Barbour  of  Virginia,  Bassett,  Bellinger,  Ben- 
nett, Blount,  Boden,  Boss,  Bryan,  Burwell,  Butler, 
Clagett,  (;iaiborne,  Cook,  Crafts,  Culbrelh,  Desha, 
Drake,  Earle,  Edwards,  Folger,  Forney,  Garnalt,  H»Je» 
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Hall  of  North  Carolina,  Hogg,  Holmes  of  Connecticut, 
Hunter,  Huntington,  Johnson  of  Virginia,  Kirtland, 
McCoy,  Marr,  Mason  of  MassachusetU,  Merrill,  Mid- 
dleton,  Mills,  Moseley,  H.  Nelson,  T.  M.  Nelson,  New, 
Off,  Owen,  Pitkin,  PleasanU,  Reed,  Rhea,  Rice, 
Richards,  Ringgold,  Ruggles,  Sampson,  Scudder,  Set- 
tle, Shaw,  Sherwood,  Silsbee,  8.  Smith,  Alexander 
Smyth,  J.  S.  Smith,  Speed,  Stewart  of  North  Carolina, 
Strong.  Tompkins,  Townsend,  Tucker  of  South  Car- 
olina, Tyler,  Walker  of  North  Carolina,  Whitman, 
Williams  of  Connecticut,  WUliams  of  New  York,  and 
Williams  of  North  Carolina. 

NiTs— Messrs.  Abbott,  Anderson  of  Kentucky, 
Baldwin,  Barber  of  Ohio,  Bateman,  Baylev,  Beech- 
er,  Bloomfield,  Campbell,  Cobb,  Colston,  Comstock, 
Crawford,  Crugcr,  Cushman,  Darlington,  Ellicott,  £r- 
▼in  of  South  Carolina,  Forsyth,  Gage,  Hall  of  Dela- 
ware, Harrison,  Hasbrouck,  Hendricks,  Herbert,  Her- 
kimer, Herrick,  Heister,  Hitchcock,  Holmes  of  Mas- 
■achaeetts,  Hopkinson,  Hubbard.  Irving  of  New  York, 
Johnson  of  Kentucky,  Jones,  Kiiisey,  Lawyer,  Linn[ 
Livermore,  Lowndes,  McLane,  W.  P.  Maclay,  Mar- 
chand,  Mercer,  Moore,  Morton,  Mumford,  Murray, 
Ogden,  Ogle,  Palmer,  Parrott,  Patterson,  Pawling, 
Peter,  Pindall,  Poindexter,  Porter,  Quarles,  Rich,  Rob- 
ertson of  Kentucky,  Robertson  of  Louisiana,  Savage, 
Sawyer,  Schuyler,  Sergeant,  Seybert,  Simkins,  Slo- 
cumb,  Bal.  Smith,  Southard,  Spencer,  Stuart  of  Mary- 
land, Tallmadge,  Tarr,  Taylor,  Terrill,  Trimble,  Tuck- 
er of  Virginia,  Upham,  Wallace,  Wendover,  West- 
erlo,  Whiteside,  Wilkin,  Wilson  of  Massachusetts, 
and   Wilson  of  Pennsylvania. 

The  question  was  then  taken  on  concurring  in 
the  first  resolution  adopted  by  the  Committee  of 
the  Whole,  as  above  stated,  and  decided  as  fol- 
lows— yeas  90,  nays  75: 

Y«AS— Messrs,  Abbott.  Anderson  of  Kentucky, 
Baldwin,  Barber  of  Ohio,  Bateman,  Bayley,  Beecher, 
Bloomfield,  Campbell,  Colston,  Comstock,  Crawford, 
Cruger,  Cushman,  Darlington,  Ellicott,  Ervin  of  S. 
Carolina,  Forsyth,  Gage,  Hall  of  Delaware,  Harrison, 
Hasbrouck,  Hendricks,  Herbert,  Herkimer,  Herrick, 
Heister,  Hitchcock,  Holmes  of  Massachuseiu,  Hopkin- 
son,  Hubbard,  Irving  of  New  York,  Johnson  of  Ken- 
tucky, Jones,  Kinsey,  Lawyer,  Linn,  Livermore, 
Lowndes,  McLane,  W.  P.  Maclay,  Marchand,  Marr, 
Mercer,  Middieton,  Moore,  Morton,  Mumford,  Mur- 
ray, Jeremiah  Nelson,  Ogden,  Ogle,  Palmer,  Parrott, 
Patterson,  Pawling,  Peter,  Pindall,  Poindexter,  Por- 
ter, Quarles,  Robertson  of  Kentucky,  Robertson  of 
Louisiana,  Savage,  Schuyler,  Sergeant,  Seybert,  Sim- 
kins,  Slocumb,  S.  Smith,  Bal.  Smith,  Southard,  Spen- 
cer, Stuart  of  Maryland,  Tallmadge,  Tarr,  Taylor, 
Ternll,  Trimble,  Tucker  of  Virginia,  Upham,  Wal- 
lace, Wendover,  Westerlo,  Whiteside,  Whitman,  Wil- 
kin,  Wilson  of  MassachusetU,  and  Wilson  of  Penn. 

Nats— Messrs.  Adams,  Allen  of  Massachusetts,  Al- 
^n  of  Vermont,  Anderson  of  Pennsylvania,  Austin, 
Ball,  Barbour  of  Virginia,  Bassett,  Bellinger,  Ben- 
nett Bjount,  Boden,  Bryan,  Burwell,  Butler,  Clagett, 
Cobb,  Cook,  Crafls,  Culbreth,  Desha,  Drake,  Earie, 
l:.dwards,  Folger,  Forney,  Garnett,  Hale,  Hall  of  N. 
CaroUna,  Hogg,  Holmes  of  ConnecUcut,  Hunter 
Huntington  Johnson  of  Virginia,  Kirtland,  McCoy, 
.?**w  M  **y«»cliu»etUi,  Mason  of  Rhode  Island,  Mer- 
rill, Mills,  Mo«eley,  H.  NeUon,  T.  M.  Nelson,  New, 
Orr  Owen,  P.tkm,  Pleasants,  Reed,  Rhea,  R,ce,  , 
Richards,  Ringgold,  Ruggles,  Sampson,  Sawyer,  Scud- 
der, Settle,  Sherwood,  Shaw,  Silsbee,  Alexander  Smyth,  , 


J.  8.  Smith,  8p«ed,Stewart  of  North  Carolina,  Strong 
Terry,  Tompkins,  Townsend,  Tucker  of  South  Caro^ 
hna,  Taylor,  Walker  of  North  Carolina,  WiUiama  of 
Connecticut,  Williams  of  New  York,  and  Willianu  of 
North  Carohna. 


So  the  first  resolution  was  adopted. 
The  second  resolution  having  been  read  in  the 
following  words: 

2.  Resolved,  That  Congreaa  has  power,  under  the 
Constitution,  to  construct  post  roads  and  miliUry 
roads;  provided  that  private  property  be  not  taken  for 
public  uae,  without  just  compeiuation. 

Mr.  Holmes,  of  Massachusetts,  moved  to  amend 
the  resolution  by  inserting,  after  the  words  "  pri- 
vate property,"  the  words  "or  the  property  of 
any  State;"  and  adding  to  the  end  of  the  resolve 
a  clause,  that  neither  the  property  of  the  one  nor 
the  other  be  taken,  without  just  compensation 
therefor. 

This  motion  was  grounded  by  Mr.  Holmes, 
and  supported  by  Mr.  Rhea,  as  presenting  the 
question  more  broadly  to  the  House,  and  was  op- 
posed by  Mr.  Lowndes,  as  embracing  a  wider 
scope  than  he  was  willing  to  give  to  the  resolu- 
tion, and,  in  fact,  introducing  a  new  principle. 

The  motion  was  negatived. 

Mr.  Desha  moved  to  amend  the  resolution  by 
inserting,  after  the  words  -military  roads,"  the 
words  '•  with  the  consent  of  the  Staics."--Ne2a- 
lived.  ^ 

The  question  was  then  taken  on  agreeing  to 
the  second  resolution  as  above  stated,  and  decided 
as  follows— yeas  82.  nays  84: 

Yeas— Messrs.  Anderson   of  Kentucky,  Baldwin, 
Barber  of  Ohio,  Bateman,  Bayley,   Beecher,  Bloom- 
field,  Campbell,  Colston,  Comstock,  Crawford,  Cruger, 
Cushman,  Dariington,  ElUcott,  Ervin  of  South  Caro- 
lina, Forsyth,  Gage,  Hall  of  Delaware,  Harrison,  Has- 
brouck, Hendncks,  Herbert,  Herkimer,  Herrick,  Heis- 
ter, Hitchcock,  Hopkinson,  Irving  of  New  York,  John- 
son of  Kentucky,  Jones,  Kinsey,  Lawyer,  Linn,  Liver- 
more,  Lowndes,   McLane,    Marchand,  Marr,  Mercer, 
Moore,  Morton,  Mumford,  Murray,  Ogden,  Ogle,  Pal- 
mer, Parrott,  Patterson,  Pawling,  Peter,  Pindall,  Por- 
ter, Quaries,  Rich,  Robertson  of  Kentucky,  Robertson 
of  Louisiana,  Savage,   Schuyler,  Sergeant,   Seybert, 
Simkins,   Slocumb,  Ballard  Smith,  Southard,  Speed, 
Spencer,  Stuart  of  Maryland,  Tallmadge,  Tarr,  Taylor, 
Terrill,  Trimble,  Upham,  Wallace,  Wendover,  West- 
erlo.  Whiteside,  Wilkin,  Wilson  of  MassachasetU,  and 
Wilson  of  Pennsylvania. 

Nats— Messrs.  Abbott,  Adams,  Allen  of  .Maasachu- 
•etU,  Allen  of  Vermont,  Anderson  of  Pennsylvania, 
Austin,  Ball,  Barbour  of  Virginia,  Bassett,  Bellinger, 
Bennett,  Blount,  Boden,   Boss,  Bryan,  Burwell,  But- 
ler, Clagett,  Claiborne,  Cobb,  Co#k,  Crafls,  Culbreth, 
Desha,  Drake,  Earle,  Edwards,  Folger,  Forney,  Gar- 
nett, Hale,  Hall  of  North  Carolina,  Hogg,  Holmes  of 
Massachusetts,  Holmes  of  Connecticut,  Hunter,  Hunt- 
ington, Johnson  of  Virginia,  W.  Maclay,  W.  P.  Mac- 
lay,  McCoy,  Mason  of  Msssachusettf ,  Mason  of  Rhode 
Island,  Merrill,  Mills,  Moseley,  Jeremiah  Nelson,  H. 
Nelson,    T.  M.  fielton.    New,   Orr,    Owen,    Pitkin, 
PleasanU,    Poindeiler,   Reed,   Rhea,  Rice,   Richards, 
Ringgold,  Ruggle«,  Sampson,  Sawyer,  Scudder,  Settle, 
Shaw,  Sherwood,  Silsbee,  S.  Smith,  Alexander  Smyth, 
J.  S.  Smith,  Stewart  of  North  Caroiina,  Strong,  Ter- 
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ry,  Tompkins,  TowoMod,  Tucker  of  Virginia,  Tacker 
of  S^ath  Carolina,  Tyler,  Walker  of  North  Carolina, 
Wb)unan,  Williama  of  Connecticut,  William*  of  New 
Yor^,  and  William*  of  North  Carolina. 

^  the  resolution  was  not  agreed  to. 

\^.  Strother  desired  lo  record  his  vote  in  the 
negative  on  this  question,  having  been  accident-  j 
ally*  out  of  the  House  when  the  question  was 
put  i  but  the  standing  rule  forbade  the  leave.         , 

T^e  third  resolution  was  then  read,  as  fol- ' 
low^ :  j 

"  Hetolvtd,  That  Congress  has  power,  under  the  ' 
ConititQtion,  to  construct  roads  and  canals  necessary  ' 
for  Qpmmerce  between  th«  States ;  provided,  that  pri-  i 
▼ate'^property  be  not  taken  for  public  purposes,  with-  I 
out  jiust  compensation." 

Mr.  Holmes   moved   to  amend  the  resolution, 
by  atldJDg  thereto  a  clause,  that  no  property  shall  j 
be  taken  of  any  State,  without  making  corapen- } 
sation  therefor. — Negatived.  i 

y^-.  TccKER,  of  Virginia,  then  moved  to  amend  | 
the  Resolution,  by  inserting,  after  the  word  "States,"  j 
theS»rords,  'with  the  consent  of  the  States  through  : 
whith  the  same  may  pass." 

This  motion  was  negatived  by  yeas  and  nays — 
120  (o  46,  as  follows: 

YwA» — Measrs.  Abbott,  Adams,  Ball,  Barber  of 
Ohio,  Bateman,  Cobb,  Crawford.  Culbreth,  Desha, 
Harrjwn,  Hasbrouck,  Hendricks,  Herrick,  Hitchcock, 
HolD>es  of  MassachusetU,  Hubbard,  Johnson  of  Ken- 
tucky ,  Jones,  Linn,  Livermore,  Marchand,  Marr,  Moore, 
Murr»y,  Jeremiah  Nelson,  T.  M.  Nelson,  Palmer,  Pat- 
terson, Peter,  Pindail,  Porter,  Robertson  of  Louisiana, 
Sawj  jr,  Seybrrt,  Blocumb,  S.  Smith,  Southard,  Speed, 
Spencer,  Stewart  of  North  Carolina,  Tallmadge,  Tarr, 
Trimble,  Tucker  of  Virginia,  Upham,  and  Wilsoa  of 
PeniMylTania. 

N^TB— Messrs.  Alien  of  .Massachusetts,  Allen  of 
Vernvont,  Anderson  of  Pennsylvania,  Anderson  of 
Kentucky,  Austin,  Baldwin,  Barbour  of  Virginia,  Baa- 
sett,  ^ayley,  Beecher,  Bellinger,  Bennett,  Bloom- 
field,  ^Blount,  Boden,  Boss,  Bryan,  Burwell,  Sutler, 
Campbell.  Ciagett,  Claiborne,  Colston,  Comstock, 
Cookf  Crafts,  Cruger,  Cushman,  Darlington,  Drake, 
Earle,  Edwards,  Ellicott,  Ervm  of  South  Carolina, 
Folgej,  Forney,  Forsyth,  Gamett,  Hale,  Hall  of  Dela- 
ware,^ HaJl  of  North  Carolina,  Herbert,  Herkimer, 
Heiito-,  Hogg,  Holmes  of  Connecticut,  Hopkinson, 
Hunt*r,  Huntington,  Irving  of  New  York,  Johnson  of 
Virgij^a,  Kinsey,  Lawyer,  Lowndes,  McLane,  W. 
Maclnf,  W.  P.  Maclay,  McCoy,  Mason  of  Masea- 
chuM^ts,  Mason  of  Rhode  Island,  Mercer,  Merrill, 
Middljton,  Mil's,  Morton,  Moseley,  Mumford,  H.  Nel- 
•on,  .-ew  Ogden,  Ogle,  Orr,  Owen,  Parrctt,  Paw- 
tu*'  7d  '  Pleasanu,  Poindexter,  Quarlo^,  Reed, 
Rhea^.  Rice.  Rich,  Richards,  Ringgold,  RoberUon  of 
Kent?(cky,  Rugg\eg,  Sampson,  Savage,  Schuyler,  Scud- 
der,  ^rgcant,  8etUe,  Shaw,  Silsbee,  Simkins,  Ballard 
Smith,  Alexander  Smyth,  J.  S.  Smith,  Strong,  Stuart 
of  Maryland.  Taylor,  Terrill,  Terrv,  Tompkins,  Town- 
send     Tucker  of  South  Carolina,  Tyler,   Walker  of 

\?^-u"°     *'^  '""*'^'^"'^o''".  Westerlo.  White- 
«de,  ^^  hitman,  Williams  of  Connecticut,  Williams  of 

wT  ^°'^  J^'»'\°«  of  ->"onh  Carolina,  Wilkin,  and 
Wil»(jiQ  of  -Maisachusetti!. 


third  resolution,  and,  being  taken,  was  determined 
in  the  negative — yeas  71,  nays  95,  as  follows: 

YiAS — Messrs.  Anderson  of  Kentucky,  Baldwin, 
Bateman,  Bayley,  Beecher,  Bloomfield,  Campbell, 
Colston,  Comstock,  Crawford,  Cruger,  Cushman,  Dar- 
lington, Ellicott,  Ervin  of  South  Carolina,  Forsyth, 
Gage,  Hall  of  Delaware,  Harrison,  Hasbrouck,  Her- 
bert, Herkimer,  Herrick,  Heister,  Hitchcock,  Hopkin- 
son, Hubbard,  Irving  of  New  York,  Johnson  of  Ken- 
tucky, Jones,  Kinsey,  Lawyer,  Livermore,  Lowndes, 
McLane,  .Marchand,  Moore,  Morton,  Mumford,  Ogdeo, 
Ogle,  Palmer,  Parrott,  Patterson,  Pawling,  Peter,  Pin- 
dail, Porter,  Quarles,  Rich,  RoberUon  of  Ky.,  Robert- 
son of  Louisiana,  Savage,  Schuyler,  Sergeant,  Sim- 
kins,  Bal.  Smith,  Spencer,  Stuart  of  Maryland,  Tall- 
madge,  Tarr,  Terrill,  Trimble,  Upham,  Wallace,  Wen- 
dover,  Westerlo,  Whiteside,  Wilkin,  Wilson  of  Mas- 
sachusetts, and  Wilson  of  Pennsylvania. 

Nats— Messre.  Abbott,  Adams,  Allen  of  .Massachu- 
setts, Allen  of  Vermont,  Anderson  of  Pennsylvania, 
Austin,  Ball,  Barbour  of  Virginia,  Barber  of  Ohio, 
Bassett,  BelUnger,  Bennett,  Blount,  Boden,  Boss, 
Bryan,  Burwell,  Butler,  Ciagett,  Claiborne,  Cobb, 
Cook,  Crafts,  Culbreth,  Desha,  Drake,  Earle,  Ed- 
wards, Folger,  Forney,  Garnett,  Hale,  Hall  of  North 
Carolina,  Hendricks,  Hogg,  Holmes  of  MassachusetU, 
Holmes  of  Connecticut,  Hunter,  Huntington,  Johnson 
of  Virginia,  W.  Maclay,  W.  P.  Maclay,  McCoy,  Marr, 
Mason  of  MansachusetU,  Mason  of  Rhode  Island, 
Mercer,  Merrill,  Mills,  Moscley,  Murray,  Jer.  Nelson, 
H.  Nelson,  T.  M.  Nelson,  New,  Orr,  Owen,  Pitkin, 
Pleasanu,  Poindexter,  Reed,  Rhea,  Rice,  Richards, 
Ringgold,  Ruggles,  Sampson,  Sawyer,  Scudder,  Settle, 
Seybert,  Shaw,  Sherwood,  Silsbee,  Slocumb,  S.  Smith, 
Alex.  Smyth,  J.  8.  Smith,  Speed,  Stewart  of  North 
Carolina,  Strong,  Strother,  Taylor,  Terry,  Tompkins, 
Townsend,  Tucker  of  Virginia,  Tucker  of  South  Car- 
olina,  Tyler,  Walker  of  North  Carolina,  Walker  of 
Kentucky,  Whitman,  Williams  of  Connecticut,  and 
Williams  of  North  Carolina. 

The  question  was  then  slated  upon  concurring 
with  the  Committee  of  the  Whole,  in  that  part 
of  their  amendment  embraced  by  the  fourth  res- 
olution, in  the  following  words,  viz  : 

4.  Raolved,  That  Congress  has  power,  under  the 
Constitution,  lo  construct  canals  for  military  purposes : 
Provided,  That  no  private  property  be  Uken  for  any 
such  purpose,  without  just  compensation  being  made 
therefor. 

Mr.  Desha  moved  to  amend  the  same,  by  in- 
serting, after  the  word    -purposes,"  the  words 


Tin;  question  then  recurred  on  agreeing  to  the 


"with  the  consent  of  the  States  through  which 
they  may  pass.'" 

And  the  question  being  taken  thereon,  it  was 
determined  in  the  negative. 

The  question  then  recurred  on  agreeing  to  the 
said  fourth  resolution,  and,  being  taken,  it  was 
determined  in  the  negative— yeas  SI.  nays  83.  as 
lollows: 

YxAs— .Messrs.  Abbott,  Anderson  of  Kentuckv, 
Baldwin  Bateman,  Bayley,  Beecher.  Bloomfield, 
Campbell,  CoUton.  Comstock,  Cruger,  Cushman,  Dar- 
lington, Ellicott,  Ervin  of  South  Carolina,  Forsvth, 
Gage,  Hall  of  Delaware,  Harrison,  Hasbrouck,  Hend- 
ricks Herkimer,  Herrick,  Heister,  Hitchcock,  Hopkm- 
son,  Hubbard,  Irv.ng  of  New  York,  Johnson  of  Ken- 
tucky,   Jones,    Kinsey,    Lawyer,    Linn,    Livcrmore, 
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Lowndes,  McLane,  Marchand,  Marr,  Mercer,  Moore, 
Morton,  Mumford,  Murray,  Ogden,  Ogle,  Palmer, 
Parrott,  Patterson,  Pawling,  Peter,  PindaU,  Porter, 
Quarles,  Rich,  Robertson  of  Kentucky,  Robertson  of 
Louisiana,  Savage,  Schuyler,  Sergeant,  Seybert,  Sim- 
kins,  Slocum^  Ballard  Smith,  Southard,  Speed,  Spen- 
cer, Stuart  of  Maryland,  Tallmadge,  Tarr,  Taylor, 
Ternll,  Trimble,  Upham.  Wallace,  Wendover,  West- 
erlo, Whiteside,  Wilkin,  Wilson  of  -MaasachusetU,  and 
Wilson  of  Pennsylvania. 

Nais — Messrs.  Adams,  Allen  of  MassachusetU, 
Allen  of  Vermont,  Anderson  of  Pennsylvania,  Austin, 
Ball,  Barbour  of  Virginia,  Barber  of  Ohio,  Bassett, 
Bellinger,  Bennett,  Blount,  Boden,  Boss,  Bryan,  Bur- 
well, Butler,  Ciagett,  Claiborne,  Cobb,  Cook,  CrafU, 
Culbreth,  Desha,  Drake,  Earle,  Edwards,  Folger,  For- 
ney, Garnett,  Hale,  Hogg,  Holmes  of  MassachusetU, 
Holmes  of  Connecticut,  Huntington,  Johnson  of  Vir- 
ginia, W.  Maclay,  W.  P.  Maclay,  McCoy,  Mason  of 
MassachusetU,  Mason  of  Rhode  Island,  Merrill,  Mills, 
Moseley,  Jeremiah  Nelson,  Hugh  Nelson,  T.  M.  Nel- 
son, New,  Orr,  Owen,  Pitkin,  PleasanU,  Poindexter, 
Reed,  Rhea,  Rice,  Richards,  Ringgold,  Ruggles,  Samp- 
son, Sawyer,  Scudder,  Settle,  Shaw,  Silsbee,  8.  Smith, 
Alexander  Smyth,  J.  S.  Smith,  Stewart  of  North  Car- 
oUna,  Strong,  Strother,  Terry,  Tompkias,  Townaend, 
Tucker  of  Virginia,  Tucker  of  South  Carolina,  Tyler, 
Walker  of  North  Carohna,  Walker  of  Kentucky, 
Whitman,  Williams  of  Connecticut,  Williams  of  New 
York,  and  Williams  of  North  Carolina. 

So  the  resolution  was  not  agreed  to. 

The  result  of  the  whole  proceeding  is,  that  the 
House  have  come  to  the  following  resolution: 

•'  That  Congress  have  power,  under  the  Constitution, 
to  appropriate  money  for  the  construction  of  post  roads, 
military  and  other  roads,  and  of  canals,  and  for  the 
improvement  of  water-courses." 

Mr.  Poindexter  then  submitted  for  considera- 
tion the  following  resolution: 

"  Resolved,  That  Congress  have  power,  under  the 
Constitution,  to  appropriate  money  in  aid  of  the  con- 
sUuction  of  roads  and  canals,  which  shall  be  laid  out, 
and  constructed,  under  the  authority  of  the  Legisla- 
ture of  the  Sutes  through  which  they  pass." 

After  some  conversation — 

The  question  being  taken  thereon,  was  decided 
io  the  negative. 

Mr.  LowNDKs  then  remarked,  that,  after  the 
decision  of  this  House  to-day,  there  could  be  no  ' 
doubt  that  a  large  majority  of  the  House  enter-  j 
tained  the  conviction  of  the  power  of  Congress 
to  appropriate  money  for  the  purpose  of  construct-  . 
ing  roads  and  canals.  The  sense  of  the  House  | 
being  thus  ascertained,  and  the  obstruction  re-  i 
moved  to  any  proposition  embracing  that  object ;  ! 
he  moved  that  the  further  consideration  of  the  I 
report  lie  on  the  table.  i 

The  motion  having  been  agreed  to —  < 

Mr.  Tucker,  of  Virginia,  from  the  Committee  i 
on  Roads  and  Canals,  reported  a  bill  making  fur-  i 
ther   appropriations  for  the   Cumberland   road  ; 
which  was  twice  read  and  committed. 

OUR  RELATIONS  WITH  SPAIN. 
The  following  Message  was  received  from  the  i 
President  OF  THE  U.NiTED  States: 


To  the  Speaker  of  the  Houte  of  Repreaentativea  . 

In  compliance  with  a  resolution  of  the  Senate,  of  the 
16th  December,  and  of  the  House  of  Representatives, 
I  lay  before  Congress,  a  report  of  the  Secretary  of  SUte, 
and  the  papers  referred  to  in  it,  respecting  the  negotia- 
tion with  Spain.  To  explain  fully  the  nature  of  the 
differences  between  the  United  Sutes  and  Spain,  and 
the  conduct  of  the  parties,  it  has  been  found  necessary 
to  go  back  to  an  early  epoch.  The  recent  correspond- 
ence, with  the  documenU  accompanying  it,  will  gire 
a  full  view  of  the  whole  subject,  and  place  the  conduct 
of  the  United  Sutes,  in  every  stage,  and  under  every 
circumstance,  for  justice,  moderation,  and  a  firm  ad- 
herence to  their  rights,  on  that  high  and  honorable 
ground,  which  it  has  invariably  susUined. 

JA.ME8  MONROE. 

Washisgtox,  March  14,  1818. 

'Tu    o  ^*'''"«»T  OF  Stats,  March  14,  1818. 

The  .Secretary  of  Sute,  to  whom  have  been  referred 
the  resolution  of  the  Senate,  of  16th  December,  and 
of  the  House  of  RepresenUtives  of  the  24th  February 
last,  has  the  honor  of  submitting  to  the  President  the 
correspondence  between  this  Department  and  the 
Spanish  .Minister's  residence  here,  since  he  received 
the  last  instructions  of  his  Government  to  renew  the 
negotiations  which,  at  the  time  of  the  last  communi- 
caUon  to  Congress,  was  suspended  by  the  insufficiency 
of  hu  powers.  These  documenU  will  show  the  pre- 
sent state  of  the  relations  between  the  two  Govern- 
menU. 

As  in  the  remonstrance  by  .Mr.  de  Onis,  of  the  6th 
of  December  against  the  occupation  by  the  United 
States  of  Amelia  Island,  he  refers  to  a  previous  com- 
munication from   him,  denouncing  the  expedition  of 
Sir  Gregor  McGregor  against  that  place,  his  note  of 
9th  July,  being  the  paper  thus  referred  to,  is  added  to 
the  papers  now  transmitted.     lu  date,  when  compared 
i  with  that  of  the  occupation  of  Amelia  by  .McGregor, 
will  show  that  it  was  written  ten  days  after  that  event ; 
and  the  contenU  of  his  note  of  6th   December,  will 
show  that  measures  had  been  Uken  by  the  competent 
authorities  of  the  United  States  to  arrest  McGregor  as 
soon  as  the  unlawfulness  of  his  proceedings  within 
our  jurisdiction  had  been   made  known  to  them  by 
legal  evidence,  although  he  was  beyond   the  reach  oi 
the  process  before  it  could  be  served  upon  his  person. 
The  Urdiness  of  Mr.  Onis's  remonstrance  isof  itael/a 
decisive  vindication  of  the  magistrates  of  the  United 
Sutes  against  any  imputation  of  neglect  to  enforce 
the  laws  ;  for,  if  the  Spanish  Minister  himself  had  no 
evidence  of  the  project  of  McGregor,  sufficient  to  war- 
rant him  in  addressing  a  note  upon  the  subject  to  this 
Department,  until  ten  days  after  it  had  been  accom- 
pUsbed,  it  cannot  be  supposed  that  officers,  whose  au- 
thority to  act  commenced  only  at  the  moment  of  the 
actual  violation  of  the  laws,  and  who  could  be  justified 
only  by  clear  and  explicit  evidence  of  the  facts  in  proof 
of  such   violation,  should  have  been  apprized  of  the 
necessity  of  their  interposition  in  time  to  make  it  ef- 
fectual before  the  person  accused  had  departed  from 
this  country. 

As,  in  the  recent  discussions  between  Mr.  Onis  and 
this  Department,  there  is  frequent  reference  to  those 
of  the  negotiation  at  .Aranjuez  in  1806,  the  corres- 
pondence between  the  Extraordinary  Minister  of  the 
United  Sutes  at  that  period,  and  Don  Pedro  Cevallos, 
then  the  Minister  of  Foreign  Aflairs  in  Spain,  will  be 
also  submitted  as  soon  as  may  be,  to  be  laid  before 
Congress,  together  with  the  correspondence  between 
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Don  Pmndaco  Pbairo  and  Mr.  Ernnff,  immediatclj 

.  precednft;  tbe  tmMmiMion  of  new  instructions  to  Mr. 

(  ^*Oni8  mn^  other  corriwpondence  of  Mr.  Onis  with  thu 

^^   .  Dcpartii^ent,  tending  to  complete  the  view  of  the  rela- 

^',     tiona  b«^een  tha  two  conn  tries. 

S:-  JOHN  QCINCY  ADAMS. 

^<t      [AcctirapaoyiDg  this    report  were   the   doca- 
,  •  ments,  ^f  which  the  following  is  a  list :] 
*  .      No.   1^  Don  Luis  de  Onis  to  the  Secretary  of  State. 

■M  -^^Jub.  1817. 


No.  X  The  same  to  the  same,  6th  December,  1817. 
No.  '4t    The   fame  to  the  same,  10th 
1817. 

No.  4',  The  Secretarj  of  Sute  to  Don  Luis  de  Onis, 
16th  December,  J817. 
t     No.  q.  Don  Lois  de  Onis  to  the  SccreUry  of  State 
.  •29th  December,  1817. 

•.         ^°'  ^  ^'**  **^*  ^  ^***  same,  6th  January,  1818. 
^'  •       No.  ?|  The  same  to  the  same,  8th  January,  1818. 

Vi         ^,**'  ^  ^^*  "•"*  ^  ^***  "™*'  8lh  January,  1818. 
{[         No,  9^  The  Secretary  of  Sute  to  Don  Luis  de  Onia. 
V    ^  I6th  Jaiiuary,  1818. 

V>i     No.  1^   Don  Lais  de  Onis  to  the  SecreUry  of  State 
i'*-a4th  January.  1818. 

No.  i[.    The  same  to   tbe  same,   10th  February, 

No.  m.    The  Secretary  of  State  to  Don  Luis  de 
Onu,  I2lh  March,  1818,  (with  enclosures,  A.  1,  B.  2, 
^C.  3,  D.  {4,  E.  5.) 

f    The  M^sage  and   accompanying  documents 
j'was  reff^rred  to  (he  committee  on  5o  much  of  the 
',Preside()i's  Mes..;age  "  as  relates  to  the  subject  of 
ForeignjAffairs." 

;  MojiDAY.  March  16. 

Mr.  Mahr  Presented  a  petition  of  the  Genera 


t 


Mr.  Scott  also  presented  a  petition  of  sundrv 
inhabitants  of  the  southern  part  of  the  Territory 
of  Missoori.  praying  for  a  division  of  tbe  nid 
Territory  ;  which  was  referred  to  the  committee 
last  appointed. 

The  Speaker  presented  a  petition  of  sundry 
inhabitants  of  the  counties  of  Lehigh  and  North- 
ampton, m  the  State  of  Pennsykania.  stating 
the  misconduct  of  certain  officers  of  the  militia  of 
the  said  counties,  whilst  sitting  on  courts  martial 
tOT  the  trial  of  persons  who  failed  to  perform 
December,  their  tour  of  duty  under  the  requisitions  of  the 
'  President,  during  the  late  war;  that  they  have 
improperly  applied  the  public  moneys  coming 
into  their  possession,  and  that  they  have  contract- 
ed unnecessary  and  improper  expenses  whiUt 
aciiog  on  said  courts  martial,  which  are  charged 
to  the  United  States ;  and  praying  that  the  sub- 
ject may  be  loveatigated,  and  the  abuses  of  which 
they  conjplain  corrected.— Referred  to  the  Com- 
miUee  of  Ways  and  Means. 

Mr.  BtoDifT,  from  the  Committee  on  the  Po«t 
Office  and  Post  Roads,  reported  a  bill  to  augment 
the  salary  of  the  Postmaster  General ;  which  was 
read  twice,  and  commuted  to  a  Commtitee  of  tbe 
Whole. 

Mr.  Williams  made  a  report  on  tb^  petition 
of  Renner  and  Heath,  which  was  read;  when 
Mr.  VV.  reported  a  bill  for  the  relief  of  Daniel 
Renner,  and  Nathaniel  H.  Heath,  which  was 
Whol^'*^*'  *°'^  '^o'^raitted  to  a  Committee  of  the 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  to  which  was  referred  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  enliiled 
^  'An  act  fixing  the  compensations  of  the  Secreurv 
of  the  Senate,  and  Clerk  of  the  House  of  Renre- 
sentatives,  and  of  the  clerks  employed  in  their 
offices,    reported  the  agreement  of  the  committee 

to  the  said  amendments,  and  thty  were  commiiied 
to  a  Gommiitee  of  the  Whole. 

Mr.  Rhea,  from  the  Committee  on  Pensions 


■Assembjr  of  the  State  of  Tennessee,  praying  that 
such  m^sures  may  be  adopted,  as  will  enable  of 
citizens  jf  that  Slate  to  take  possession  of  lands 
purchased  by  them  from  the  State  of  North  Caro- 
iina,  auij  which  are  now  held  by  the  Chickasaw 
ladians. .under  a  treaty  concluded  with   thp  FTni 

Ui  S..,*..-Referred';o,hecoll:je.pp'„i"°d    .nd'fee  „l"',„'„'a°"  ClVmrr.Hl"  ""  ^'""T 
J,  ;M  .he  17,h  December  l.„,  ,.spec„„g,l,e  I„d..„    p.u.,o„  o    fiSer  S  "veo^  a„j  .,7,°''  ""k'^' 

^  comnieD^enieDl  of  the  GoTeromeDt  lo  Ibe  pre-    Whole  ''°"'"""'"'   '"  •   Comia.llee  of  Ibe 

V- jetl  dlyjand  praying  ihe  aid  and   paironaje  of  ■      Ur.HvaB  Nelso™    fmm  ,k.  n 

.Co„gr„<  ,n  ,hei,  ,a,d  pablicalion  ;  wbich'wa,  j  .he  JudVcmy,  .0  whoi  »af  referrfdT.e^h'.nt  °° 

^  ? .  ".irppii^dXtorur  "'• '-  ;:p?d%rs.ri£r^^^^^^^ 

^  V)eiu,onslol  a  similar  nature,  heretofore  pre!>ented        Mr   Thomas  \f    IVr.  /  Wkule. 

I  ,PP«,.eT.he  co„„- -  "'•  B'--».  -  I  f-dt?d,tL•^^!^Ret,^;--  '."4'  ^d"^' 
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report,  io  part,  which  was  read  ;  when,  Mr.  N. 
reported  a  bill  making  appropriations  for  the  pur- 
pose of  extinguishing  Indian  claims,  which  was 
read  twice,  and  committed  to  the  Committee  of 
the  Whole,  to  which  is  committed  the  bill  from 
the  Senate,  entitled  "An  act  to  extend  the  time 
for  locating  Virginia  military  land  warrants,  and 
returning  surveys  thereon  to  the  General  Land 
Office,  and  for  designating  the  western  boundary 
line  of  the  Virginia  military  tract. 

Mr.  PoiNDEXTER,  from  the  committee  appoint- 
ed for  the  purpose,  reported  a  bill  authorizing  the 
election  of  a  delegate  from  the  Michigan  Terri- 
tory, to  the  Congress  of  the  United  States,  and 
extending  the  right  of  suffrage  lo  the  citizens  of 
said  Territory,  which  was  read  the  first  time. 

Mr.  Tallmadoe,  from  the  committee  on  that 
part  of  the  Presid^^'s  Message  which  relates  lo 
roads,  canals,  and  seminaries  of  learning,  reported 
a  bill  authorizing  the  subscription  of  stock  in  tbe 
Delaware  and  Chesapeake  Canal  Company ; 
which  was  read  twice,  and  committed  to  the 
Committee  of  the  Whole,  on  the  bill  from  the 
Senate,  ''  in  addition  to  an  act  making  appropri- 
ations for  repairing  certain  roads  therein  de- 
scribed." 

Mr.  Mercer,  from  the  committee  to  whom  it 
bad  been  referred,  reported  the  resolution  from 
the  Senate  directing  the  publication  of  the  jour- 
nal of  the  convention,  with  an  amendment,  pro- 
posing the  publication  of  the  Secret  Journals  of 
Congress,  and  its  correspondence  with  foreign 
Powers,  prior  lo  ihe  Treaty  of  Peace  with  Great 
Britain  in  1783. 

Mr.  Bassett  moved  further  to  amend  tbe  said 
resolution  by  striking  out  these  words  :  '•  of  which 
one  copy  shall  be  furnished  to  each  member  of 
tbe  present  Congress." 

The  motion  toamend  was  rejected  by  the  House, 
and  tbe  resolution  was  ordered  to  be  engrossed, 
and  read  a  third  time  to-morrow. 

The  House  took  up  the  amendments  proposed 
by  tbe  Senate  to  tbe  bill,  entitled  "An  act  to  pro- 
vide for  delivering  up  persons  held  to  labor  or 
service  tn  any  of  the  Slates  or  Territories  who 
shall  escape  into  any  other  State  or  Territory," 
and  being  read,  were  again  ordered  to  lie  on  the 
table. 

The  House  then,  in  Committee  of  the  Whole, 
considered  the  report  unfavorable  to  the  petition 
of  James  Bufsiel,  which,  ootwithstaading  the 
earnest  opposition  of  Mr.  Claoett,  was  con- 
curred in. 

Ordered,  That  one  thousand  four  hundred 
copies  of  the  Message  from  tbe  President  of  the 
United  States,  of  the  14th  instant,  upon  the  sub- 
ject of  our  relations  with  Spain,  together  with 
the  documents  accompanying  the  same,  be  print- 
ed for  the  use  of  the  members  of  this  House,  in 
addition  to  the  usual  number  heretofore  ordered. 

INTERNAL  LMPROVEMENT. 

The  House  then    went  into  a  Committee  of 

the  Whole,  on  the  bill  from  the  Senate  making 

appropriations  for  repairing  and  keeping  in  repair 

certain  roads,  from  Fort  Hawkins  to   Fort  St. 


Stephens,  and  from  Columbia  in  Tennessee,  by 
the  Choctaw  Agency,  to  Madisonville  in  Louis- 
iana. To  the  same  Committee  bad  been  referred 
a  bill,  reported  to-day,  respecting  the  Chesapeake 
Canal. 

Mr.  H.  Nelson  spoke  a  short  time  in  opposi- 
tion to  the  bill,  viewing  it  as  a  part  of  a  system 
of  encroachment  on  State  rights,  which  ought  to 
be  resisted  in  every  stage  and  under  every  form. 

Mr.  Robertson,  ol  Louisiana,  supported  the  bill 
against  Mr.  Nelson's  objections,  and  on  its  own 
merits.  He  supported  it  also  on  the  ground  that, 
in  this  instance,  no  authority  but  the  United 
States  could  make  the  road,  since  it  passed  over 
a  tract  of  country  to  which  the  Indian  title  is  not 
yet  extinguished,  and  over  which  the  jurisdiction 
of  the  United  States  is  not  disputed. 

Mr.  Forsyth  and  Mr.  Poindexter  also  sup- 
ported the  bill  on  the  same  ground,  and  Mr.  Nel- 
son replied. 

No  amendment  having  been  proposed  to  ibis 
bill,  the  Committee  proceeded  to  the  considera- 
tion of  another  bill,  reported  this  morning,  and 
which  had  been  referred  lo  the  same  Committee, 
authorizing  the  subscription  to  the  i>tock  of  tbe 
Chesapeake  and  Delaware  Canal  Company. 

The  consideration  of  this  bill  gave  rise  to  debate, 
in  which  the  gentlemen  named  below  look  part- 
Mr.  McLane  explained,  at  some  length,  ihe 
advantages  of  the  contemplated  canal, as  connect- 
ing the  waters  of  Delaware  with  those  of  the 
Chesapeake  Bay,  and  staled  the  views  of  the 
Company  in  desiring  to  interest  Congress  in  the 
work. 

[From  the  elucidation  of  this  business  by  Mr. 
McLane,  it  appears  that  the  origmal  stock  of  the 
Company  was  §400,000,  of  which  about  §150,000 
have  been  paid  up  and  expended.  The  State  of 
Pennsylvania  has  agreed  to  take  an  additional 
stock  to  the  amount  of  $75,000  ;  Maryland  to  the 
amount  of  $50,000,  and  Delaware  to  the  amount 
of  §20,000,  provided  the  Uuiled  States  agreed  to 
take  shares  to  the  amount  of  §150,000.  The 
estimated  expense  of  the  work  is  $800,000;  the 
balance  is  expected  to  be  made  up  by  individual 
subscripiion.J 

Mr.  Bassett,  under  the  belief  that  Congress 
had  not  the  power  to  appropriate  the  public 
money  for  the  purpose  designated  in  the  bill, 
moved  to  strike  out  the  whole  of  the  bill,  after 
the  enacting  clause. 

Mr.  Pitkin  wished  for  something  more  definite, 
respecting  this  proposition,  than  was  to  be  found 
in  the  bill.  He  wished  to  know  what  control  the 
United  States  were  to  have  over  the  location  or 
expenditure  on  the  canal ;  whether  they  were  to 
have  ihe  appointment  of  any  portion  of  the  di- 
rectors, dec.  It  appeared  that  Pennsylvania  and 
Maryland  had  agreed  to  take  a  certain  number  of 
shares,  provided  the  United  States  did  tbe  same; 
but,  even  after  these  joint  subscriptions  were  add- 
ed to  tbe  funds  of  the  company,  there  would  yet 
be  a  deficiency  of  three  or  lour  hundred  thousand 
dollars,  as  only  a  part  of  the  subscribed  capital 
was  forthcoming.  Respecting  canals  generally, 
Mr.  P.  did  not  consider  them  as  objects  of  profit- 
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ible  wrestmeot  of  money ;  yet,  he  acknowledged, 
tbereynight  be  canals  of  such  great  national  ira- 
porta-;ce.  that  the  Legislature  would  be  justly 
induc;^d  to  subscribe  to  them.  But,  (>efore  he  en- 
listed-in  any  project  of  the  kind,  he  wjshed  to 
know}  the  extent  to  which  he  was  going.  To 
affordi  some  tinrje  to  understand  this  subject,  he 
more*  that  the  Conamittee  rise  and  ask  leave  to 
sit  agjin. 

Mri  Ballard  Smith  inquired  whether  the 
Comijittee  on  Internal  Improvement  intended  to 
repori|any  general  bill  for  internal  improvement. 
Wh^er  they  did  or  not,  it  appeared  to  him  that 
the  Iftuse  should  have  before  it  at  one  view  the 
several  propositions  for  great  national  improve- 

;  that  tht  merits  of  each  might  be  examined 
impared,  collectively  and  separately, 
Tallmadge,  of  New  York,  said  he  be- 


*  i  me  tit 

?  ^  sever^ 

a  1  menti 

^1  and  ci 

t-  1-  ^'^•|  **'''-'"*"^*-)  oi   i'^ew    xorK,  said  he  be- 

.♦  lievedihe  was  authorized  to  state  that  the  select 

^  committee  did  contemplate  to  submit  a  system  of 

^  :  intern;»l  improvements  for  the  consideration  of 


^ 

H 


n 


? 


intern;»l  improvements  for  the  consideration  of 
k  J     i"^^"     ^^  regretted  the  state  of  his  health 
had  prevented  him  from  taking  part  in  the  late 
debateion  the  subject,  as  it  was  his  intention  to 
have  /ointed  out  a  summary  of  the  plan  in  his 
opiniOjp  the  most  proper  to  be  adopted.     At  this 
time  if  was  only  proper  for  him  to  state,  that  the 
^   eommrttee  had  reported  the  present  bill  makintr 
^  :  provis^n  for  repairing  the  roads  therein   men* 
».      iioned,|  because  they  deemed  it  of  essential  im- 
portance to  that  district  of  country.     The  inter- 
course* with   Louisiana   was   greatly  dependent 
upon  H,  and  it  was  essential  to  the  convenient 
suppliek  lor  the  Southern  army,  now  under  Gen- 
eral Jackson,  ^t  the  roads  mentioned  in  the  bill 
should  .>e  repaired.     The  situation  of  those  roads, 
.«  ;  and  thj;   necessities   of  that  part  of  the  country 
t.  .  would  jpot  admit  of  delay  ;  and.  therefore,  the 
... ;,  committee  had  yielded  to  the  pressure,  and  had 
^  f  reportel  the  present  bill  in  anticipation  of  the 
i^;| system  rontemplated  by  them. 

^    become-an  imperative  duty  for  the  committee  to 

"  •  fjcomniend,  and  the  country  to  adopt,  a  system 

^    jOf  inte^aal  improvement,  calculated  to  provide 

^iot  the  national  defence,  and  which  would  at  the 

-  Tsame  tune,  promote  commerce  between  the  States 
=^  '^"i°i^L*'"f'^*'^  ^^*  progress  of  the  mail.  That,  in 
^  deliberajing  upon  this  subject,  the  committee  had 
i  i.il  rfi!'^*"'°"'  so^'citude  the  recent  situa- 
*  iwhh^nlf  '^"'"'y  '^""°«  '^^  late  war;  that, 

-  .  ^7u  seivi  ,K  °''''i'"''°'y'  ^"'^  possessing  within 
^-, ourselves  the  products  and  the  abundance  of  al- 

' '  •««!  Vn,  1  ^  ^°''  ^^^  '^"^  °f  '*^«  means  of  inter- 
^  *r  vanolr^'w  \"'/°""»^y  bad  suffered  many 
k^?verlolHt'  ^^  ^^^  '^^°  '^«  Southern  planter 
"  jucts  al^  ""I'^  '^^  superabundance  of  his  pro- 
^  ^uc ts  at|d  yet  unable  from  the  stale  of  the  coun- 

'^\ILI  "^  '^**"  *°  market,  he  was  suffering 
'■■  !^?.n/n^''7  ^^^  '''^»';  ^«  had  seen  the  man^ 
Ljf^n^r*^  ^^  '^'  ^^''''^   States  shut  up   and 

^-  Urt  '°r''^"^-  and  almost  to  ruin,  for  the  want 
f  tt   "t  ^'^'"'als  from  the  South,  with 


Mahch,  1818. 

the  South  and  the  East  have  thus  severely  suf- 
fered from  the  inability  to  interchange  and  re- 
lieve each   other's  wants,  we   have  witnessed  a 
people  and  an  army  on  the  Northern  and  West- 
erii  frontier,  suffering  every  privation,  and  almost 
naked  from  the  want  of  those  fabrics  which  the 
manufactories  of  the  East  would   gladly   have 
wrought  from  the  products  of  the  South.     Thus, 
in  the  possession  of  every  means,  and  with  abun- 
dance to  answer  every  demand,  but  without  the 
facilities  of  interchange  and   of  internal   inter- 
course, our  country  has  experienced  the  priva- 
lions  of  every  want  and  the  expenses  of  every 
disadvantage.     To  remedy  some  of  these  defect/, 
and  to  guard  against  like  calamities  in  future,  the 
committee  contemplate  to  recommend  iniernal 
improvements  on  the  Atlantic  coasts,  lendinrr  lo 
provide  for  the  common  defence,  and,  by  uniTing 
Georeia  to  Maine,  more  effectually  to  consolidate 
the  Union.     As  a  part  of  this  system,  they  have 
this  day  reported  a  bill  to  aid  in  uniting,  by  a 
canal,  the  Chesapeake  and  the  Delaware. 

Mr.  T.   said,  the  select  committee    had   also 
viewed  the  Columbia  road  as  a  work  of  great  na- 
tional importance,  and  which  required  provision 
for  Its  completion,  and  strongly  exemplified  the 
inefficiency  of  State   authority  to  consummate 
such  objects,  and  the  duty  of  the  Union  to  secure 
Its  coinpletion.     He  said  thai  road  ran  through 
three  States^  Virginia.  Maryland,  and  Pennsyl- 
vania, all  of  which  were  less  interested  in  the 
road  than  the  District  of  Columbia,  or  the  West- 
ern States,  towards  which  the  road  pointed  ;  and 
that  Its  completion  was  therefore  justly  consid- 
ered a  subject  of  great  national  importance,  and 
upon  which  the  safety  and  welfare  of  the  West- 
ern States,  in  a  military  and  commercial  point  of 
view,  materially  depended.     It  also  s^irongly  ex- 
emplified that  class  of  improvements  which  were 
intimately  connected  with  the  prosperity  of  the 
Union,  and   justly   became  objects   of  national 
legislation,  and  as  distinguished  from  transverse 
roads  through  towns  and  counties  for  local  ac- 
commodation, and  which  properly  formed  a  sub- 
ject of  local  legislation  and  State  jurisdiction, 
air.  said  Mr.  T..  it  is  a  fact  worthy  the  observa- 
tion of  the   House,   that,  while   the  unanimous 
opinion  of  the  nation  requires  the  Government  to 
establish  forts  and  defend  the  Western  frontier— 
that  while  the  subject  of  internal  improvement 
has  been  before  us— that  while  we  have  been  de- 
bating upon  the  power  of  our  Constitution,  which 
cornmands  us  to  provide  for  the  common  defence 
and  general  welfare,  the  War  Office  is  aciuallv 
settling  accounts,  and  paying  at  the  rate  of  one 
hundred  and  tweniy-seven  dollars  per  barrel  for 
pork  consumed  in  our  Western  garrisons.    I  men- 

ww1>  r  a5"^'*'''  '*''*  ^'  T.'  »^  fi°d'°g  fault 
with  the  Administration,  or  with  any  deparlraent. 
They  have  no  alternative  but  to  surmount  by  ex- 
penditures the  difficulties  of  transportation.  But 
shall  we  require  the  Government  to  defend  the 
country,  and  sit  here  debating  and  doubling  our 
wKf.K  P°7"  '°Pf°^"Je  adequate  means?  Shall  we 
which    witness   the  necessity  of  such  wasteful  extra  v.! 


i;".««j.  i. ,.,  ^.a;.nz;"3SaLr,.7eirr:ra:5\"r"S  t'^z'^n'-z^ 
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system  of  internal  improvements  ?  It  is  hot  to 
exhaust  the  treasures  of  our  country  and  partici- 
pate in  a  political  suicide.  Sir.  said  Mr.  T.,  the 
exigencies  of  the  Western  frontier,  and  the  unani- 
mous expression  of  the  nation,  have  called  aloud 
for  the  late  naval  armament  on  Lake  Erie— an 
armament  which  produced  such  important  bene- 
fits to  the  country,  and  reaped  for  our  nation  such 
an  abundant  harvest  of  glory.  The  munitions  of 
war  for  that  armament  were  sent  from  the  Seat 
of  Government.  The  distance  is  less  than  four 
hundred  miles,  and  yet,  from  the  inability  to  pass 
from  this  place  direct  to  Erie.  I  am  informed  at 
the  Navy  Department,  that  all  the  articles  were 
transported  by  the  way  of  Albany,  a  distance  of 
nearly  nine  hundred  miles  transportation.  The 
cost  of  a  cannon  at  this  place  is  nearly  four  hun- 
dred dollars,  while  the  expenses  of  transportation 
OD  this  circuitous  and  protracted  route  was  from 
one  thousand  five  hundred  to  two  thousand  dol- 
lars for  each  gun.  Mr.  T.  said  from  information 
that  he  had  derived  from  the  War  and  Navy  De- 
partments, he  was  authorized  to  say,  that  the  ex- 
penses of  transportation  on  the  Western  frontier, 
during  the  late  war.  would  have  opened  turnpike 
roads  through  the  Western  States. 

To  remedy  these  and  like  inconveniences,  of 
which  Mr.  T.  said,  he  had  suggested  only  a  small 


portion,  and  with  a  view  to  relieve  the  country 
from  such  exorbitant  expenses,  incident  to  the 
present  rate  of  transportation,  he  was  happy  to 
answer  to  the  inquiries  that  had  been  made,  that 
the  select  committee  did  contemplate  lo  submit 
for  the  consideration  of  this  House  objects  of  in- 
ternal improvement  worthy  the  national  atten- 
tion, and  that  the  committee  would  proceed  as 
fast  as  this  House  should  evince  a  willingness 
to  cherish  the  subject,  and  lay  aside  those  Con- 
stitutional scruples  which  had  presented  such  se- 
rious obstacles  to  legislation  on  this  subject. 

Mr.  Forsyth  made  some  remarks  to  show  the 
impracticability  of  devising  any  general  system 
of  improvement.  To  attempt  to  embrace  in  one 
bill  all  necessary  improvements,  would  be  to  de- 
feat every  proposition  of  that  sort,  since  it  was 
impossible  to  reconcile  all  the  jarring  interests  of 
the  various  sections  of  the  Union.  The  House 
must,  therefore,  to  act  with  effect,  decide  on  the 
various  propositions  as  presented  to  them,  on  their 
own  merits. 

Mr.  Tallmadge  again  spoke,  and  added  some 
illustrations  of  his  former  observations. 

Mr.  Tlcker  spoke  in  favor  of  the  bili  before 
ihe  Committee.  There  was  no  subject  of  inter- 
nal  improvement,  about  which  there  was  a  more 
general  assent  in  favor  of  it  than  there  was  in 
regard  to  the  Chesapeake  and  Delaware  Canal. 

Mr.  PiTKi.N  again  rose,  to  protest  against  legis- 
lating on  this  subject,  without  any  precise  infor- 
mation of  the  extent  of  the  system  into  which 
11  was  proposed  to  enter.  When  the  bill  for  ap- 
propriating the  bonus  of  the  Bank  of  the  United 
States,  for  the  purpose  of  internal  improvement 
passed  al  the  last  session,  a  specific  sum  was  pro- 
posed as  the  limit,  and  Congress  knew  the  ex- 
tent  to  which  they  were  to  go.     Were  the  United 


States,  he  again  asked,  to  become  stockholders. 
and  to  have  no  share  in  the  management  of 
the  affairs  of  the  canal?  Having  an  interest  in 
the  improvement,  it  ought  also  to  have  some 
share  in  the  management  of  it.  He  did  not  ob- 
ject to  the  power  of  Congress  to  appropriate 
money  for  these  purposes,  but  he  desired  to  see  a 
limit  to  the  expenditure,  <tc. 

Mr.  Mercer  opposed  the  motion  in  a  speech  of 
some  length.  As  to  the  management  of^  the  af- 
fairs of  this  company,  he  had  no  apprehension  of 
Its  not  being  in  safe  hands,  since  the  charter  had 
been  granted  by  the  enlightened  Legislature  of 
one  State,  and  approved  by  two  others,  who  had 
determined  to  invest  a  part  of  their  funds  in  it. 
Although  he  agreed  that  a  general  principle 
should  be  established  for  the  regulation  of  future 
improvements,  yet,  as  a  company  already  exists 
for  opening  this  canal,  and  the  work  is  already 
commenced,  he  thought  it  might  well,  consider- 
ing the  great  importance  of  the  object,  be  made 
an  exception  to  the  general  provision.  Although, 
he  further  remarked,  he  should  be  well  disposed 
to  vote  for  a  general  system  of  improvement  very 
analogous  to  the  system  embraced  by  the  bill  of 
the  last  session,  which  had  been  re/erred  to,  he 
should  be  sorry  to  see  the  improvement  of 'the 
country  restricted  to  the  narrow  limits  of  that 
bill;  he  should  be  very  sorry  that  the  national 
system  of  internal  improvement  should  move 
with  no  greater  celerity  than  would  be  produced 
by  the  appropriation  to  that  object  of  the  stock 
of  the  Government  in  the  Bank  of  the  United 
Slates.  The  objects  to  be  effected  were  of  pri- 
mary importance;  and,  if  restricted  to  the  tardy 
pace  at  which  the  limited  amount  of  three  or 
four  hundred  thousand  dollars  annually  would 
impel  them  forward,  centuries  must  elapse  before 
even  a  foundation  could  be  laid  of  a  system  of 
internal  improvement  commensurate  with  the 
extent  and  resources  of  the  country. 

Mr.  Sergeant,  of   Pa.,  opposed   the  motion 
by  arguments  favorable  as  well  to  the  particular 
object  before  the  House,  as  to  canals  generally. 
The  canal,  from  the  Delaware  to  the  Chesapeake, 
being  one  of  unquestionable  utility,  of  great  na- 
tional importance,  one  to  which  the  nation  would 
apply  Its  resources,  if  at  all,  if  this  bill  did  not 
pass,  there  was  no  hope  of  any  practical  result 
from  the  late  decision  of  the  House,  &c.     In  re- 
gard to  a  general  system  of  appropriating  money, 
to  be  expended  in  the  States  according  to  their 
representation  in  Congress,  Mr.  S.  showed  that 
that  system  would  not  answer;  since  the  propor- 
tion of  Delaware,  for  instance,  would  be  wholly 
inadequate  to  the  completion  of  this  canal,  which 
IS  to  run  within  the  State  of  Delaware,  and  yet 
is  more  important  to  Pennsylvania  and  Maryland 
than  to  her,  and  is  of  very  general  importatiae  to 
the  United  States,  dtc. 

Mr.  PiTKi.N  again  spoke  of  the  necessity  of  a 
clear  view  of  the  magnitude  and  expense  of  the 
undertaking.  Our  redundant  Treasury,  on  which 
gentlemen  appeared  to  calculate,  would  not  last 
a  great  while,  he  believed.  What  was  to  be  the 
future  situation  of  the  country,  who  would  un- 
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dert^ke  to  say  7  The  Spanish  negotiatioo,  ii 
appe*«red,  was  broken  off;  the  result  of  that  busi- 
ness <^no  one  could  foretell  any  naore  than  they 
coul(J  what  other  uses  we  may  have  for  money 
here.jfter,  dec.  I 

Mi..  LowNHEs  said,  that,  before  acting  on  a 
proposition  of  this  kind,  the  House  ought  to  hare 
befoijE;  It  ample  information,  not  oral  merely,  but 
official,  relative  to  the  present  pecuniary  situation 
of  ihi  company,  the  value  of  its  property,  the 
amount  of  debts  it  owes,  <tc.     While  he  was  dis- 
posed to  favor  internal  improvement,  he  thought 
that,jin   relation  to  any  particular   project,  the 
Hou>e  should  inquire  fully  and  accurately,  and 
ha?e;the  facts  laid  on  their  table,  &c.     He  did 
not  liippose  that  any  member  was  so  much  at- 
tachejl  to  the  cause  of  internal  improvement  that 
he  wfculd  rush  into  it  blindfold,  without  being 
prep«^.-ed  by  proper  information. 

Mr  McLame  said,  in  reply  to  the  suggestion  of 
Mr.  I^owNDES,  that  the  subject  had  already  been 
befor  j  Congr(;ss,  at  different  times,  and  in  a  vari- 
ety o(  forms,  and  ample  reports  of  all   the  facts 
had  been  made,  which  were  to  be  found  amoncr 
the  rtfcords  oi  the  House.     There  would  be  found 
all  tt^  facts  relative  to  the  original  amount  of 
stockiihe  amount  subscribed,  the  amount  paid 
«fcc.    J^nd,  OQ  examining  the  statutes  of  Penn- 
sylvai|ia  and  Maryland,  it  would  be  found  that 
such  :|cts  bad  been  passed  by  them  respectively 
as  he)  had    described.     In    regard    to  a  system 
uUich.some  gentlemen  desire  to  see,  he  said  that 
It  was  not  possible  to  say  how  far  Congress  might 
choos*^  to  go,  but  each  gentleman  had  it  in  his 
powers  to  say  how  far  he  would  go.     It  was  no 
objection  to  this  proposition,  that  gentlemen  did 
not  kijow  how  far  Congress  might  think  proper 
to  go  Ijereafter.     Mr.  McL.  showed  the  great  im- 
portance of  this  canal  in  a  national  point  of  view 
as  correcting  military  posts,  and  affording  the 
meansjof  effectual  defence.     Keeping  up  but  a 
small  4ulitary  force,  it  was  the  duty  of  Conaress 
o  prolide  the  means  by  which  that  force  and 
the  munitions  of  war  could,  when  necessary,  be 
iranspcjrted  wherever  wanted.     The  canal  could 
be  of  l»til.  advantage  to  Delaware  in  any  view 
but  wa    of  great  importance  as  a  measure  of  na- 
ome  r„:r"'     ^,°^^'«'«  the  objection  which 
ZlJ     iL'T°  ^'i  "P'w^'ed  to  this  appropria- 
?: I  ?!u'  **"*  '^•^"etion  of  the  President,  after 
fhe  chlp''V*'"^'^  t""^^'^'  ^y  inquiring  into 

an!ir';rfoT''"  *^'^  "°'  '^^^^''^^  >'  *  sufficient 
"  obLinPri  w"^"''^.°'  '^*'  '^formation  might 
States^.  Th  ^  '^"<=*^'°g  'be  'Statutes  of  The 
onlv  ihi-  ^l  'y  circumstance  that  the  bill  was 
only  ih|.  morning  reported,  was  a  sufficient  rea- 
son for  Jeferr.ng  adecision'on  it.     He  knew  of 

by 
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..w..   ij  1l    "r   •""iiuu  OH   me   suDieci.     He 

with  t^rhoi"'.^K  "'''  ^''  '^^  Committei's  rising 
hlUj.  b°Pe 'i'at.  m  some  shape,  there  would 
be  sprea»l  on  the  table  of  the  House,  that  infor- 


mation without  which  tkey  could  not  prudently 
act. 

The  Committee  then  rose,  reported  their  assent 
to  the  bill  respecting  the  Alabama  and  Tennes- 
see roads  bill,  and  reported  progress  on  the  caoal 
bill. 

The  bill  first  mentioned  was  then  ordered  to 
be  engrossed  for  a  third  reading,  by  yeas  and 
nays— 83  to  55,  as  follows: 

Ykas — .MeMrs.  AbboU,  Anderson  of  Pennsylvania, 
Anderaon    of  Kentucky,    Baldwin,    Barber    of  Ohio, 
Bateman,    Bajriey,    Beecher,    Bloomfield,    Campbell! 
Cook,  Crafta,  Crawford,  Cushman,  Darlington,  Elli- 
cott,  Ervin  of  South  Carolina,  Forajth,  Hall  of  Dela- 
ware, Harriaon,  Haabrouck,  Hendricki,  Herbert,  Her- 
kimer, Heister,  Hitchcock,  Holmea  of  MaaaachusetU, 
Hopkinson,  Hubbard,  Jonea,  Kinaey,  Lawyer,  Linn' 
Little,   Lowndes,  McLane,  W.  P.  Maclay.  Marchand', 
Marr,  Mason  of  Maaaachuselt*;  Mason  of  Rhode  Iiland,' 
Mercer,  Middleton,  Moore,  Morton,  Mumford,  Murray 
J.  Nelson,  Ogden,  Ogle,   Owen,   Palmer,   Patterron! 
Pawling,    Peter,    Pindall,   Pitkin,    Poindexter,    Kick, 
Richards,  Robertson  of  Louisiana,  Rugglea,  Schuyler', 
Sergeant,  Seybert,  Slocumb,  Southard.  Speed,  Spen- 
cer, Stewart  of  North  Carolina,  TalJmadge,  Tarr,  Tav- 
lor,  Terrill,   Trimble,  Tucker  of  Virginia,   Wallace 
Westerlo,   Whiteside,  Whitman.  Wilkin,   Wilaon  of 
Masaachusetta,  and  Wilson  of  Pennsylvania. 

Nats— Messrs.  Allen   of  MaaaachusetU,   Allen  of 
Vermont,  Ball,  Barbour  of  Virginia,  Baaaett,  Bellin- 
ger, Bennett,  Blount,  Boden,  Bryan,  Burwell,  Butler, 
Clagett,  Culbreth,  Earle,  Edwards,  Floyd,  Gage,  Gar- 
nett,  Hale,  Hogg,  Holmes  of  Connecticut,  Hunter, 
Huntington,  Johnson  of  Va.,  Kirtland,  McCoy,  Merrill 
H.  Nelson,  T.  M.  Nelson,  New,  Porter.  Reed,  Rhea,' 
Rice,  Sampson,  Sawyer,  Scudder,  Settle,  Shaw,  Sher- 
wood, Silsbee,  Alexander  Smyth,  J.  8.  Smith,  Strong 
Strother,    Tompkins,    Townsend,   Tucker  of   South' 
Carolina,  Tyler,   Upham,  Walker  of  North  Carolina, 
Williams   of  Connecticut,    Williams   of  New  York 
and  Williams  of  North  Carolina. 


son  forileferr.ng  a  decision  on    t?    He  knew  o 
Sf /nf !'  '^  ?'''\^^  improvement  more  wo7thy 

ho^dte.  "'1'!^^'-°-  'h«  -bject.     H. 


TcESDAY,  March  17. 
Mr.  Blount  presented  a  petition  of  the  Gene- 
ral Assembly  of  the  Stale  ol  Tennes.see,  praying 
permission  to  withdraw  the  locations  of  ceruin 
lands  in  that  State,   heretofore  appropriated  by 
the  General  Government,  for  the  use  of  college* 
and  academies,  and  to  be  permitted  to  cause  other 
lands  to  be  located  and  laid  off  in  the  same  tract 
ot  country  for  the  use  of  the  said  colleges  and 
academies,  with  power  to  sell  the  same.    As  also 
that  they  may  be  authorized  to  grant  or  sell  any 
vacant  land  which  may  be  left  wuhin  the  limits 
of  the  country  described  in  the  first  section  of  the 
act  of  April,  18U6,  'authorizing  the  said  Sute  to 
issue  grants  and  perfect  titles  to  certain    lands 
therein  described,   and  to  settle  the  claims  to  the 
vacant   and    unappropriated    lands   within   the 
same     at  such  price,  and   upon  such   terms,  as 
the  General  Assembly  of  the  said  Stale   may 
deem  proper.  ' 

Mr.  Marr  presented  another  petition  of  the 
General  Assembly  of  the  State  of  Tennessee,  re- 
lating to  the  subject  of  land  titles  in  that  State 
derived  from  the  State  of  North  Carolina,  and 
praying  that  they  may  be  auihorixed  to  proceed 
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to  perfect  titles  west  of  the  Elk  river  line,  upon 
all  unsatisfied  claims  which  exist  against  North 
Carolina,  and  which  are  good  and  valid. 

Mr.  Poindexter,  from  the  Committee  on  Pri- 
vate Land  Claims,  reported  a  bill  for  the  relief 
of  General  Moses  Porter,  which  was  read  twice 
and  ordered  to  be  engrossed  and  read  a  third 
time  to-morrow. 

Mr.  Tallmadge  and  Mr.  Mills  were  appoint- 
ed of  the  Committee  on  Foreign  Relations  in 
the  place?"  of  Mr.  Goodwyn,  deceased,  and  Mr. 
Orr,  who  is  absent  on  leave. 

The  resolution  from  the  Senate  ''directing  the 
publication  and  distribution  ol  the  journal  and 
proceedings  of  the  Convention  which  formed  the 
present  Constitution  of  the  United  States,"  was 
read  the  third  time  and  passed,  as  amended. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  follow- 
ing titles,  to  wit:  "An  act  to  vest,  in  trust,  cer- 
tain sections  of  land  in  the  Legislature  of  the 
State  of  Ohio  ;"  and  "An  act  allowing  addition- 
al salary  and  clerk  hire  to  the  surveyor  for  the 
Illinois  and  Missouri  Territories,  and  for  other 
purposes  ;"  in  which  they  ask  the  concurrence 
of  this  House. 

The  said  bills  were  respectively  read  twice  and 
referred  to  the  Committee  on  the  Public  Lands. 

The  bill  authorizing  the  election  of  a  delegate 
from  the  Michigan  Territory  to  the  Congress  of 
the  United  States,  and  extending  the  right  of 
suffrage  to  the  citizens  of  said  Territory,  was 
read  twice,  and  ordered  to  be  engrossed  and  read 
a  third  time  to-morrow. 

On  motion  of  Mr.  Forsyth,  the  Committee 
un  the  Judiciary  was  instructed  to  inquire  into 
the  expediency  of  altering  so  much  of  the  laws 
now  in  force  for  regulating  the  Territorial  gov- 
ernments of  the  United  States,  as  requires  a  free- 
hold property  in  the  Territories  respectively  as  a 
qualiDcation  for  office. 

The  bill  lor  the  relief  of  Abraham  Byington, 
and  the  bill  for  the  relief  of  Purley  Keyes  and 
Jason  Fairbanks,  severally  pas.sed  through  Com- 
mittees of  the  Whole,  and  were  ordered  to  be 
engrossed  for  a  third  reading. 

The  House  then  went  into  Committee  on  the 
bill  to  suspend  the  act  of  limitations,  so  far  as 
regards  certain  loan  office  and  final  settlement 
certificates ;  which,  having  received  sundry 
amendments,  was  reported  to  the  House,  the 
amendments  concurred  in,  and  the  bill  ordered 
to  be  engrossed  for  a  third  reading. 

The  Spkaker  laid  before  the  House,  a  letter 
from  the  Secretary  of  the  Navy,  transmiiiing  his 
report  on  the  petition  of  John  Killgore,  which 
was  read  and  ordered  to  lie  on  the  table. 

RULES  OF  THE  HOUSE. 

The  House  then,  on  motion  of  Mr.  Taylor, 
proceeded  to  consider  the  amendment  to  the  rules 
and  orders  of  the  House,  submitted  by  him  on  the 
lOih  instant. 

Mr.  Taylor  explained  the  advantages  which 
he  conceived  would  result  to  the  business  of  le- 
gislation by  the  adoption  of  this  rule;  the  parti- 


culars in  which  it  differed  from  a  similar  propo- 
sition offered  at  a  former  session  by  Mr.  Hopkin- 
son, its  exemption  from  the  objectionable  features 
of  the  former  proposition,  &.c. 

Mr.  Hopkinson  supported  the  proposition,  and 
briefly  recapitulated  the  unnecessary  repetition 
of  labor  of  committees,  &a:.  which  it  would  pre- 
vent, the  expedition  which  it  would  produce  in 
acting  on  the  public  business,  dbc. 

The  proposition  was  then  agreed  to,  without  a 
division,  as  follows: 

"  After  six  days  from  the  commencement  of  a  sec- 
ond or  a  subsequent  session  of  any  Congress,  all  bills, 
resolutions,  and  reporU,  which  originated  in  the  House, 
and  at  the  close  of  the  next  preceding  session  remain- 
ed undetermined,  shall  be  resumed  and  acted  on  in 
the  aame  manner  as  if  an  adjournment  had  not  taken 
place." 

JAIL  IN  ALEXANDRIA. 

The  bill  making  an  appropriation  for  the  erec- 
tion of  a  jail,  and  authorizing  the  Levy  Court  to 
erect,  at  their  own  expense,  a  court-house,  Ac. 
in  the  county  of  Alexandria,  passed  through  a 
Committee  of  the  Whole,  and  was  reported  with- 
out amendment. 

On  the  question  of  ordering  the  said  bill  to  be 
engrossed,  some  debate  arose,  in  which  Messrs. 
Herbert,  Forsyth,  Cobb,  and  Pindall,  advo- 
cated ibe  appropriation,  and  Messrs.  Beecher, 
Southard,  and  Livermore,  opposed  it,  on  differ- 
ent grounds. 

Mr.  Linn  moved  to  strike  out  the  first  section, 
(making  the  appropriation  for  the  jail,)  which 
was  agreed  to  ;  and  the  remaining  sections,  after 
some  discussion,  were,  with  the  addition  of  an 
enacting  clause,  ordered  to  be  engrossed  for  a 
third  reading. 

THE  LAWS  IN  MISSISSIPPL 

The  House  went  next  into  Committee  on  the 
bill  providing  for  the  due  execution  of  the  laws 
of  the  United  States  in  the  State  of  Mississippi. 

Some  conversation  took  place  on  the  amount 
of  compensation  proper  to  be  allowed  to  the  dis- 
trict judge  to  be  created  in  the  State. 

Mr.  Poindexter  moved  and  advocated  thesum 
of  two  thousand  dollars,  in  which  he  was  sup- 
ported by  Mr.  Clay,  a  liberal  allowance  beinc 
contended  for  on  the  ground  of  the  peculiar  ana 
burdensome  duties  to  be  performed,  and  the  sacri- 
fices to  be  made  by  the  district  judge,  there  act- 
ing also  as  circuit  judge. 

The  motion  to  fill  the  blank  with  two  thousand 
dollars  was  carried — 57  to  55. 

Mr.  Poindexter  then  moved  a  salary  of  five 
hundred  dollars  to  the  United  States  attorney,  in 
the  new  State,  instead  of  two  hundred  dollars, 
which  had  been  reported  by  the  Judiciary  Com- 
mittee, which  motion  was  disagreed  to  ;  also,  suc- 
cessive motions  to  insert  four  nundred  and  three 
hundred  dollars. 

The  Committee  then  rose,  and  the  House  tak- 
ing up  the  amendments,  the  sum  of  two  thousand 
dollars,  inserted  as  the  salary  of  the  judge,  was, 
after  some  discussion,  concurred  io.  64  to  43 
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and  jhe  bill  ordered  to  be  engrossed  for  a  third 
reading. 
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NEUTRAL  RELATIONS. 


m  force,  and  to  repeal  the  acts  of  1797  and  of 
1817.  Mr.  C.  concluded  by  moring  to  strike  out 
of  the  second   section  the  words  which  make  it 

The  House  went  into  Committee  of  the  Whole  I  Jl^^isdic'^^mrrofVhTr-r  7^!''''°°'^  the  limit,  or 
tie  bill  in  addition  to  "An  «.t  for  ,h.  n  .n-.h!   {""lT_ '°."  °/  '''^  ^."  '^^^  ?'»'^'.  with  intent  to 


on  tije  bill  in  addition  to  "An  act  for  the  punish- 
raen  of  certain  crimes  against  the  United  States," 
and  jo  repeal  the  acts  therein  mentioned,  (to  en- 
act iiito  one.  with  amendments,  the  several  acts 
herelofore  passed  to  enforce  the  neutral  obliga- 
iion|of  the  United  States.) 

M|.  FoHSYTH  rose  in  explination  of  the  views 
of  tile  Committee  of  Foreign  Relations  in  pro- 
posing this  bill,  which  was  the  result  of  the  gen- 
eral  inquiry  into  the  various  existing  acts  on  this 
subj^t  which  had   been   referred  to  them,  and 
whijjii  it  was  presumed  answered  the  intentions 
of  ttte  House  in  directing  the  inquiry.    Mr.  F. 
briefjy  recapitulated    the   history   of  the   several 
lawsjpassed  on  this  subject,  from  the  act  of  1794, 
;-.      rendered    necessary  by   the   French   revolution, 
•f ;,      and  yie  want  of  sufficient  power  in  the  Execu- 
1*  '-.      tive  10  enforce  on   our  own  citizens  the  observ- 
.i|      ancelof  neutrality,  down  to  the  act  of  the  last 
•.j  :      sessicfl  ;  and  concluded  by  explaining  the  amend- 
^  *      mens  which  the  committee  had  deemed  neces- 
sary So  the  strict  impartiality  of  the  provisions 
of  tb|  general  bill  they  had  reported. 

Ml*.  RoBEhTSON.  of  Louisiana,  after  submit- 
ting Jiis  reasons  for  disputing  the  propriety  of 
some^of  the  former  acts;  for  believing  that  the 
provisions  of  the  present  bill  exceeded  the  obli- 
gaiiojis  imposed  on  us  by  a  just  regard  to  neutral 
dutie;,  and  went  further  than  the  neutral  acts  of 
any  cjher  nation— moved,  first,  to  strike  out  the 
lolloping  proviso: 

"T|tt  if  anj  per«on  so  enlisted,  shall,  within  thirty 
days  ^\eT  such  enlistment,  voluntarily  discover  upon 
oath  t*  some  justice  of  the  peace,  or  other  civil  magis- 
trate, khe  person  or  persons  by  whom  he  was  so  en- 
listed.jso  as  that  he  or  they  may  be  apprehended  or 
conviJed  of  th«  said  offence,  such  person  so  discov. 
enng  She  offender  or  offenders,  shall  be  indemnified 
from  t|.e  penalt;  prescribed  by  this  act" 

Th|i  motion  was  agreed  to  without  a  division. 
MrtCLAY  offered  some  general  remarks  on  the 

!?1f*  "*"'^  °^  ^^^  ^'"'  '^^^'^^h.  he  said,  in- 
stead  Af  an  act  to  enforce  neutrality,  ought  to  be 
entitl.^,  an  art  for  the  benefit  of  His  Majesty 
the  Kipg  of  Spain.  He  also  expressed  his  un- 
wiUiDjness  thus  to  be  called  on  to  re-enact  laws 
alreadS'  m  force,  of  which  he  did  not  wish  to 
have  MOW  the  labor  of  investigating  their  princi- 

■ "'  X.i''*  responsibility,  if  wrong,  of  renova- 
tiDg  *id  participating  in  them.  Sufficient,  he 
lhoug^^  for  ihe  day,  was  the  evil  thereof;  and 
ne  w^s  sorry  ihe  committee  had  not  contented 
its«ll  avith  bringing  forward  some  original  prop- 
osiiior\,  without  hunting  out  and  bringing  up  for 
re-enajt,on  all  the  old  laws  heretoforl  pissed  on 

he  si^bject.  There  was  a  great  difference  be- 
iween.  suffering  acts  to  remain  unrepealed,  and 
bring^ig  them  up  for  re-enactment,  and  he  gave 
noiice^that  after  this  bill  should  be  made  as  per- 
fec  a|.ts  friends  could  make  it,  he  should  sub- 
mit a^.ngle  proposition  to  leave  the  act  of  1794 


be  enlisted  or  entered,"  in  the  service  o(  any  for- 
eign Prince  or  State. 

Mr.  Forsyth    opposed    the   motion,  and   ob- 
served, that  after  the  great  labor  which  the  com- 
mittee bad   undertaken   on   this  subject,  at  the 
instance  of  the  Speaker.  (Mr.  Clay.)  they  had 
some  reason  to  complain  of  his  remarks  on  the 
course   they  had   taken.     A  general  inquiry  into 
the  subject  and  revision  of  the  acts  had  been  re- 
ferred to  them,  and  the  committee  had  found  it 
easier  and  better  to  amend  and   bring  into  one 
general  bill  all  the  acts,  than  to  adopt  any  other 
course.     Mr.  F.  said  that,  .so  far  from  operating 
utifairly  against   the  cause  of  the  patriots,  this 
bill    removed    certain    provisions   of  the  act   of 
1797,  which   bore  exclusively  on  that  cause  de- 
nouncing the  severest   penalties  against  those  of 
our  citizens  who  aid  them,  which  this  bill  would 
render   equal    and   impartial.     Mr.    F.    adduced 
some  arguments  to  show  the  propriety  of  retain- 
ing the  provision  moved  to  be  stricken  out  •  but 
after  some  conversation  between  Mr.  Clay  and 
Mr.  F0H9YTH,  the  question  was  taken,  and  Mr. 
^LXY  8  motion  agreed  to  without  a  count. 

Mr.  RoBERT-^o.N,  of  Louisiana,  objected  to  the 
penalties  proposed  by  the  bill,  as  unreasonably 
severe,  and.  instead  of  a  fine  of  SIO.OOO.  and  ten 
years  imprisonment  which  the  judge  might  at 
his  discretion,  impose  on  the  offender— moved  to 
substitute  $2,000  and  three  years. 

This  motion  was  opposed  by  Messrs.  For- 
syth, S.MITH  of  Maryland,  Livermore.  and 
Khea.  and  supported  by  Messrs.  Robertson  of 
Liouisiaua,  Claiborne,  and  Ball. 

The  question  being  divided,  the  motion  to  re- 
duce the  fine  was  negatived— ayes  40;  and  the 
motion  to  reduce  the  limit  of  imprisonment  was 
carried— 62  to  60. 

Mr.  Holmes,  of  Massachusetts,  moved  to 
amend  the  section  .so  as  to  leave  it  to  the  discre- 
tion of  the  judge  to  inflict  both  fine  and  impris- 
onment, or  one  only,  instead  of  being  obliged,  as 
the  bill  stood,  to  impose  both,  if  either.- Neza- 
tived— ayes  55.  * 

•  s^  Hehrick    moved   to    reduce    the   fine   to 
#5,000;  which  was  also  negatived. 

After  some  other  unsuccessful  motions  of 
minor  importance — 

Mr.  Forsyth  moved  to  strike  from  the  third 
section  the  provision  which  makes  it  penal  for 
any  citizen  to  fit  out  or  arm,  without  the  juris- 
diction  of  the  United  Slates,  any  ship  or  vessel 
with  intent  to  commit  hostilities  upon  the  citi- 
zens or  subjects  of  a  friendly  Stale— leavine  in 
this  section  only  the  provision  against  such  citi- 
zens of  the  United  Slates  as  shall,  beyond  our 
jurisdiction,  fit  out  vessels  to  commit  hostilities 
against  the  citizens  of  the  United  States. 

Ihis  motion   produced  a  good  deal  of  debate, 

principally  on  the  expediency  of  striking  out  the 

1  whole  section,  and  on  the  impropriety  of  still 
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retaining  a  feature  in  the  bill  which  would  admit 
the  possibility  of  a  crime  so  monstrous  and  im- 
probable as  that  of  citizens  going  abroad  to  com- 
mence war  upon  the  citizens  and  commerce  of 
their  own  country,  and  which,  even  if  commit- 
ted, would  be  punishable  either  as  treason  or 
piracy. 

Messrs.  Clay,  Robertson.  Forsyth.  Smith 
of  Maryland,  and  Pitkin,  joined  in  the  discus- 
sion ;  but,  before  any  question  was  taken,  the 
Committee  rose,  and  the  House  adjourned. 


Wednesday,  March  IS. 

Mr.  Harrison  presented  a  petition  of  Nathan- 
iel Champe,  on  behalf  of  himself,  and  the  widow 
and  other  children  of  John  Champe.  deceased, 
sergeant  major  of  Lieutennnt  Colonel  Henry 
Lee's  squadron  of  dragoons,  in  the  Revolutionvy 
army,  praying  that  some  provision  may  be  made 
for  the  support  of  his  mother,  and  that  a  grant  of 
land  may  be  made  to  himself  and  her  other  chil- 
dren, in  consideration  of  the  secret,  but  eminent 
and  highly  important  services,  rendered  by  their 
father,  under  the  orders  and  directions  of  the  laie 
General  Washington.— Referred  to  the  Commit- 
tee on  Pensions  and  Revolutionary  Claims. 

Mr.  H.  Nelson,  from  the  Committee  on  the 
Judiciary,  to  which  was  referred  the  resolution 
from  the  Senate  "directing  the  distribution  of 
the  laws  of  the  fourteenth  Congress  among  the 
members  of  the  filteenth  Congress,"  reported  the 
same  with  an  amendment,  which  was  read  and 
concurred  in.  and  the  amendment  ordered  to  be 
engrossed,  and  the  resolution  read  a  third  time 
to-morrow. 

Mr.  Williams,  of  North  Carolina,  reported  a 
bill  for  the  relief  of  Samuel  F.  Hooker  ;  which 
was  read  twice,  and  commuted. 

Mr.  Herbert,  from  the  District  Committee, 
reported  a  bill  to  incorporate  the  Medical  Soci- 
ety of  the  District  of  Columbia;  which  was  read 
twice,and  committotl. 

The  engrossed  bills  for  the  relief  of  General 
Moses  Porter ;  authorizing  the  election  of  a  Del- 
egate from  the  Michigan  Territory  to  the  Con- 
gress of  the  United  States,  and  extending  the  right 
of  suffrage  therein  ;  for  the  relief  of  Abraham 
Byington  ;  for  providing  for  the  erection  of  a  jail 
and  court-house  in  the  county  of  Alexandria,  in 
the  District  of  Columbia;  for  providing  for  the 
execution  of  the  laws  of  the  United  States  within 
the  State  of  Mississippi ;  and  for  authorizing  the 
payment  of  certain  certificates ;— were  severally 
read  a  third  time,  and  passed. 

Tha  bill  for  the  relief  of  Purley  Keyes  and 
Jason  Fairbanks  was  read  a  third  time  ;  but, 
being  opposed  by  Mr.  Ooden  and  by  Mr.  Spen- 
cer, was  rejected. 

Jf^l  P'ndall  moved  that  the  Committee  of  the 
Whole  be  discharged  from  the  further  consider- 
ation of  the  bill  'in  addition  to  the  '  act  for  the 
punishment  of  certain  crimes  against  the  United 
States,  and  to  repeal  the  acts  therein  mentioned," 
and  that  the  same  be  indefinitely  postponed. 

On  this  motion  some  debate  took  place— Mr.  P. 


grounding  it  on  the  idea  that  it  was  certain  noth- 
ing practical  could  result  from  the  further  dis- 
cussion of  the  subject,  &c..  and  that  there  was 
much  business  of  practical  importance  before  the 
House. 

The  motion  was  opposed,  but  succeeded,  by  a 
vote  of  72  to  62. 

CASE  OF  .MR.  HERRICK,  AND  OTHERS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  report  of  the  Committee 
of  Elections  on  the  casesof  Mr.  Herrick,  Mr.  Earle, 
and  Mr.  Mumford.  members  of  this  House. 

Mr.  Adams  opposed  this  report,  in  a  speech  of 
moderate  length  ;  when 

Mr.  Clay,  without  entering  into  the  subject 
before  the  House,  moved  that  the  Committee 
rise,  with  a  view  to  give  an  opportunity  for  some 
gentleman  to  move  a  reconsideration  of  the  vote 
for  indefinite  postponement  of  the  bill  last  men- 
tioned, that  he  might  have  an  opportunity  to 
move  a  specific  proposition  for  amending  that 
bill,  which  he  had  yesterday  pledged  himself  to 
move.  Ac. 

After  debate,  this  motion  succeeded;  and  the 
House  having  agreed  to  reconsider  the  vole  of 
postponement,  again  resolved  itself  into  a  Com- 
mittee, on  the  bill  above  mentioned. 

THE  NEUTRALITY  BILL. 

A  motion  (made  yesterday)  to  amend  the 
fourth  section  of  the  bill,  was  now  agreed  to — 
the  effect  of  which  was  to  confine  the  provisions 
of  that  section  to  the  punishment  of  any  citizens 
of  the  United  States  who  should  fit  out  vessels 
to  cruise  against  the  commerce  of  the  United 
Slates,  leaving  out  what  related  to  the  commerce 
of  foreign  nations. 

Mr.  Clay  rose  to  propose  an   amendment  he 
had  before  indicated.     Amended  as  it  had  been. 
Mr.  C.  said  he  had  no  objection  to  retaining  the 
fourth  section  ;   but  moved   to  strike  out  all  the 
remainder  of  the  bill,  except  so  much  as  retains 
the  provisions  of  the  act  of  1794,  and  repeals  the 
acts  of  1797  and  1817— the  simple  effect  of  which 
amendment  would  be  to  repeal  the  act  of  1797 
and  that  of  1S17.     In  the  propriety  of  repealing 
the  act  of  1797  he   understood   the  chairman  of 
the  Committee  of  Foreign  Relations  to  concur. 
Of  course,  then,  it   would  only  be  necessary  to 
show  thai  the  act  of  the  last  session  ought  to  be 
repealed;  and  that  it  goes   beyond  any  neutral 
duty  we  can  owe.     In  ihe  threshold  of  this  dis- 
cussion, Mr.  C.  said,  he  confessed  he  did  not  like 
much   the  origin   of  that  act.     There  had  been 
some  disclosures,  not  in   an  official  form,  but  in 
such  a  shape  as  to  entitle  them  to  credence,  that 
showed  that  act  to  have   been   the   result  of  a 
teasing  on  the  part  of  foreign  agents  in  this  coun- 
try, which  he  regretted  to  have  seen.     But,  from 
whatever  source  it  sprung,  if  it  was  an  act  neces- 
sary to  preserve  the  neutral  relations  of  the  coun- 
try, Mr.  C.  said  it  ought  to  be  retained.    But 
this  he  denied.     The  act  was  predicated  on  the 
ground  that  the  existing  provisions  did  not  reach 
the  case  of  the  war  now  raging  between  Spain 
and  the  South  American  provinces.    In  its  pro- 
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risioni  it  went  beyond  the  obligations  of  the  Uni- 
ted Siites  to  oiher  Powers,  anJ   that  part  of  it 
was  ui^precedented  in  any   nation,  which  com- 
pelled .  itizens  of  the  United  States  to  give  bonds 
not  tojcommit  acts  without   the  jurisdiction  of 
the   Uiited   States,   which   it  is  the  business  of 
foreigri nations,  and  not  of  this  Governnaent,  to 
<ruard  Igainst.     Does  the  act  of  1794,  said  Mr. 
C,  ea/Drace   the  case  of  the  Spanish  patriots  ? 
That  ^as  the  question,  and   it  was   not  worth 
while  |o  disguise  it.     If  St.  Donaingo  was  not  in- 
cluded) as   bad   been  said,  in  the  act  of  1794,  it 
wouldlnot  follow  that  that  act  did  not  embrace 
the  ca.|e  of  the  Spanish  patriots.     What  was  the 
C0DdiiA)n  of  St.  Donaingo  ?     Had  the  Executive 
of  ihejUnited  States  ever  acknowledged,  in  re- 
gard tc^  that  war.  that  it  was  a  civil  war,  respect- 
ine  wtj^ch   the  United  States  stood  in  a  neutral 
relaiioi?     No   such   acknowledgment,   he  said, 
bad  ev4'r  been   made,  in  respect  to  the  war  in 
that  island,  as  bad   been   expressly  made   by  the 
Execuare  in  regard  to  the  war  in  Souit^  Ameri- 
ca, thai  It  was  a  civil  war.  And,  when  the  courts 
came  ty  apply  the  law  to  cases  before  them,  hav- 
ing th«| decision  of  the  Executive  to  guide  them, 
they  must  decide  that  the  law  of  1794  it  applica- 
ble to  iLth  parties.     Theact  of  1817,  coniequent- 
ly.    wai   wholly    unnecessary    to  the   object  for 
which  ft  was  avowedly  enacted,  and  was  one  of 
superfluous  legi^lation.  Mr.  C.  said  he  recollected 
with  pleasure  that  he  gave  his  negative  to  it ;  that 
every  ijiember  from  the  State  of  which  he  was  a 
Representative   did    the   same.     He   recollected 
that  si^ty-three   members  of  that    part  of  this 
House.jwith   whom  it  had  been,  and  would  al- 
ways br,  his  pride   and    pleasure   to  act,  bad  re- 
corded (their  voles  against  It.     The  voice  of  the 
countnf  had  sir<ce  pronounced  its  doom,  and  left 
for  Coi|gress  nothing  to  do  but  to  repeal  the  act. 
Disgui^ii  as   you  will,  said  he,  the  world  has 
seen  ih^  act  in  its  true  character;  has  regarded 
it  as  a  measure  calculated  to  aflect   the  struggle 
going  (|n  in  the  South,  and  discovered  that,  how- 
ever ntiJtral  in  its  language,  its  bearing  was  al- 
togelhef-  against  the  cause  of  the  patriots.     How, 
asked  hje.  is  that  war  now  carried  on  ?    But  for 
the  supJilies  drawn  from   this  country   through 
f«  Havana  for  sus;aining  the  array  of  Morillo,  this 
modernlAlva,  whose  career  is  characterized  by 
all  the  ^normilies  which   have  consigned  to  per- 
petual i^ifamy  ifie  name  of  his  great  prototype; 
but  for  Ihesuppliesdrawn  through  Havana,  whose 
port  is  Lpen  to  us  only  for  the  sake  of  those  sup- 
plies, Cleneral  Morillo  could  not  have  supported 
his  arn^y.    This  fact  he  had  from  the   highest 
aothorly,  from  the  commander  of  one  of  our  na- 
tional ies»elswho  had   been  on  a  cruise  in  that 
quarteiiaud  had  received  it  from  the  lips  of  Mo- 
rillo hijnself.     U  becomes  us,  Mr.  C.  said,  really 
arid  bojia  fide  to  perform  our  neutral  obligations. 
He  ha<|  seen  and  heard  of  circumstances  respect- 
ing th*  subject,  humiliating  in  the  extreme.    He 
had  be»n  told,  for  instance,  that  in  the  case  lately 
arguedjin   the   Supreme  Court   of  the    United 
Staies,tof  some  of  iliose  individuals  tried  in  the 
court  of  the  Uaited   Stales  at  Boston,  not  only 
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'  was  the  Attorney  General  ready  at  his  post,  as 
'  he  should  be,  to  attend  to  it,  but  the  attorney  for 
the  Massachusetts  district  was  there  to  argue  it 
also ;  and,  not  satisfied  with  this,  a  foreign  agent 
was  seen  attending  the  court,  to  see  probably 
that  nothing  was  omitted,  and  not  even  a  poor 
Amicus  Curiae  was  there  to  speak  for  the  ac- 
cused. Such  was  the  state  of  the  case  that  the 
humanity  of  the  Attorney  General  had  inter- 
posed, and  induced  that  highly  meritorious  officer 
to  make  some  suggestions  favorable  to  those  in- 
dividuals. Was  there  a  man  in  this  country, 
Mr.  C.  asked,  who  did  not  feel  his  conscience 
reproach  him  for  that  transaction? 

The  act  of  1797  being  given  up  on  all  hands, 
and  the  act  of  1817  being,  as  be  thought  he  bad 
shown,  unnecessary,  he  hoped  his  motion  would 
prevail.  If,  however,  contrary  to  his  belief,  the 
House  should  decide  that  the  act  of  1794  did  not 
cover  the  case  of  the  existing  civil  war,  and  the 
act  of  1817  should  be  thought  necessary  to  bring 
it  within  the  provisions  of  the  act  of  1794,  Mr. 
C.  said  he  should,  in  that  event,  submit  another 
proposition  to  amend  the  bill,  predicated  on  the 
idea  that  some  provision  was  necessary  in  addi- 
tion to  the  act  of  1794. 

The  motion  of  Mr.  Clay  to  amend  the  bill 
having  been  stated  from  the  Chair — 

Mr.  Forsyth  said  he  was  opposed  to  the  mo- 
tion, and  could   not   but  suppose  the  honorable 
Speaker  himself  was  doubtful  of  its  success,  as 
he  had  drawn  before  the  House  a  variety  of  con- 
siderations which   had   no  bearing  on  the  ques- 
tion.   Mr.  F.  denied,  in  the  first  place,  that  pub- 
lic sentiment  had  condemned  the  act  of  1817.    It 
was  true,  indeed,  that  certain  exclusive  friends  of 
liberty,  at   the   head   of  presses   in    the    United 
States,  had  condemned  this  act ;  but,  so  far  as  we 
have  any  expression  of  opinion  from  the  great 
body  of  the  people  of  the  IJnited  States,  from  the 
thinking  part  of  the  community,  the  act  had  been 
approved.     But   the  Speaker  hiad   informed   the 
Committee    that    sixty-three   members    of    the 
House   had   op|>osed  that  act,  and   that  all  the 
members  from  a  certain  s(>ction  of  the  country 
were  in  favor  of  it.     This  was  another  point,  Mr. 
F.  said,  on  which  he  diflered  from  the  honorable 
Speaker.     The  act  of  1817,  as  it  stands,  came 
into  this  House  on  the  3d  of  March.   1817,  and 
was  passed   by  a  large  majority,  the  yeas  and 
nays  not  having  been   required  on  it.     How  the 
Speaker  then  bud  ascertained  the  political  com- 
plexion of  those  who  voted   for  the  bill,  Mr.  F. 
knew  not ;  as  far  as  he  recollected,  a  very  small 
minority  had  voted  against  it.     That  part  of  the 
bill  which   had   been  objected  to  in  this  House, 
had  been  stricken  out  in  the  Senate,  and  the  bill, 
so  amended,  and  as  it  now  stands,  was  scarcely 
opposed  on  its  final  passage.     There  was,  there- 
fore, no  decided  political  sentiment  expressed  on 
the  passage  of  the  bill.     But,  to  excite  prejudice 
against  the  act  of  1817,  another  ground  had  been 
taken,  and  a  suggestion  made,  which,  if  true,  was 
a  reflection,  not  on  the  House,  but  on  the  gentle- 
man whose  eulogy   the  Speaker  some  days  ago 
pronounced.     The  origin  of  this  act   had  beeo 
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imputed  to  the  tetuing  of  certain  foreign  agents 
near  the  United  States.     That  the  Message  of 
President  Madison,  recommending  that  act,  was 
in  consequence  of  the  representations  of  foreign 
Ministers,  Mr.  F.  said  he  was  ready  to  admit—  j 
not  of  reiterated  importunities,  but  of  a  perform- 1 
ance  of  their  duty  to  their  Governments  by  re- 1 
monstrating  against  violations,  by  citizens  of  the  | 
United  States,  of  obligations  which  we  owe  not  ; 
to  any  one  nation,  but  equally  to  all.     A  remon-  j 
strance  had  been  made  by  the  Portuguese  Minis-  j 
ter,  a  garbled  representation   of  which  had  been  j 
published  ;  a  similar  statement  of  facts  had  been  i 
made  by  the  Minister  of  Great  Britain,  another 
by  the  Minister  of  France.     All  the  foreign  Min- 
isters here  had,  in  short,  represented  that  citizens 
of  the  United   States,  engaged  in  cruises  in  pa- 
triot vessels,  as  they  were  called,  fitted  from  our 
ports,  committed  depredations  on  the  commerce 
of  England,  France,  and  Spain.     What,  Mr.  F. 
asked,  had  been  the  duty  of  the  President  of  the 
United  States  if  these  facts  were  true  ?     Were 
not  the  United  States  bound  to  make  reparation, 
if,  without  an  eflort   to  prevent  it.  we  suffiered 
depredations  to  be  made,  by  our  citizens  and  from 
our  ports,  on   the  commerce  of  nations  in  amity 
with   us?     The  Government,  he  said,  had  here- 
tofore recognised  this  principle,  and  had  remu- 
nerated foreign  citizens  for  property  taken  from 
them    by    citizens  of    the  United   States.     The 
President,  then,  had  barely  performed  an  impe- 
rious duty  in  representing  to  Congress  the  insuf- 
ficiency of  the  laws,  dtc. 

But,  Mr.  F.  said,  he  would  never  do  the  late 
President  the  injustice  to  state  his  views,  when  he 
had  it  in  his  power  to  quote  his  own  language 
conveying  them.  [Mr.  F.  then  referred  to  the 
President's  Message,  of  last  session,  on  which  the 
neutrality  act  of  March  3d,  1817,  was  founded.] 
He  appealed  to  every  other  member  of  the  House 
whether,  in  this  recommendation,  there  was  any- 
thing cei.surable;  anything  that  the  most  fastidious 
could  mark  for  reprobation.  The  act  of  1S17  was 
precisely  correspondent  with  the  Message,  and, 
almost  in  so  many  words,  an  answer  to  it.  It 
corrected  the  defects  of  the  existing  laws,  and 
enabled  the  President  of  the  United  States,  where 
there  was  strong  ground  to  presume  that  a  crui- 
ser was  about  to  violate  the  neutral  relations  of 
the  United  States,  to  arrest  his  departure  until  he 
should  give  bond  not  to  violate  the  laws  of  his 
country.  But  this,  the  House  bad  been  told,  was 
a  most  extraordinary  provision,  and  unprece- 
dented in  the  annals  of  civilized  legislation.  It 
was  not  necessary.  Mr.  F.  said,  for  him  to  tell 
the  House  that,  whenever  a  citizen  of  the  United 
States  or  of  any  State  is  accused,  on  public 
ground,  of  intending  to  commit  an  offence  against 
the  authority  of  the  laws,  it  is  the  duty  of  a  magis- 
trate to  require  him  not  only  to  give  security 
not  to  commit  a  particular  act,  but  to  bind  him 
over,  in  ample  security,  that  he  will  not  violate 
any  of  the  laws.  But  it  vsas  objected,  particu- 
larly, that  it  was  required  of  a  citizen  to  give 
bond  to  refrain,  when  beyond  the  jurisdiction  of 
ihe  United  States,  from  certain  acts.  And  was 
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it  not  right  to  do  so,  when  the  United  States  were 
responsible  for  his  conduct  when   beyond  their 
jurisdiction  ?    That  was  a  question  which  had  long 
been  settled.     And  was  there  any  hardship,  Mr. 
F.  asked,  in   requiring  bond  from  a  citizen  that 
he  will  refrain  on  the  high  seas  from  acts  affect- 
ing the  character  of  the  country,  and   involving 
it  in  disputes  with   foreign  Powers?    And  yet 
there  was  nothing  else  in  that  act  which  even  in 
the  eyes  of  the  honorable  Speaker  was  reprehen- 
sible.    But  this  provision  had  been  said  to  be  un- 
precedented.    Why,  Mr.  F.  said,  our  statute  book 
IS  full  of  similar  provisions.     Every  restrictive 
law  of  the  United  States;  every  law  forbidding 
commercial  intercourse,  or  regulating  it  with  for- 
eign nations,  contains  similar  provisions.     The 
laws  prohibiting  the  slave  trade  contain  similar 
provisions.     If  a  person  swear  that  he  suspects 
another  of  intention  to  violate  the  laws  against 
the  slave  trade,  the  person   so  suspected   is  re- 
quired by  the  collector  to  give  bond  and  security 
that  he  will  not  violate  the  law  in  this  respect. 
And  where.  Mr.  F.  asked,  was  the  impropriety  of 
this  provision  ?    But  there  was  a  still  stronger 
case:     That   of  the  act  prohibiting  intercourse 
with   St.  Domingo  was  perfectly  parallel  to  the 
present ;  for,  although    the  color  of  those  who 
were  there  fighting  for  their  liberty  might  make 
a  difference  in  the  policy  of  the  Government,  it 
could  make  none  in  the  principles  on  which  that 
policy  was  founded.     It  was  well  known,  that,  at 
the  date  of  that  act,  a  contest  existed  between  the 
European  colonists  and  the  colored  population  of 
St.  Domingo;  the  latter  claiming  a  recognition 
of  their  liberty,  the  lormer  claiming  to  reduce 
them  to  obedience.     Did  the  United   States  per- 
mit the  vessels  of  that  Government,  or  pretended 
Government,  to  come  here  for  military  supplies? 
Did  it  permit  the  agent  from  St.  Domingo  to  re- 
side here,  to  grant  commissions  to  privateers^  to 
make  representations  to  the  Government,  omci- 
ally  or  unofficially,  and  to  make  appeals  from  the 
acts  of  the  Executive  to  the  Congress  or  the  peo- 
ple ?  No,  Mr.  F.  said,  the  Government  of  France 
asked   from   the  justice  of  this  country,  to  pass 
laws  prohibiting  any  commercial  intercourse  with 
the  citizens   of  St.   Domingo,  and   an   act  was 
passed,  for  two  years,  and  afterwards  continued  in 
force  for  two  years  longer,  one  of  the  provisions 
of  which  was  similar  to  that  one  of  the  act  of  '17, 
which  was  so  much  reprobated  by  the  Speaker. 

Mr.  F.  concluded  by  remarking,  that  he  thought 
he  had  said  enough  to  satisfy  the  Committee  that 
there  was  nothing  in  the  origin  of  the  act  of  1817, 
or  in  any  of  its  provisions,  which  required  its  re- 
peal; but  that  it  ought  to  remain  on  the  statute 
book,  amended  as  now  proposed  in  the  bill  before 
the  House. 

Mr.  Robertson,  of  Louisiana,  saiJ  he  had  vo- 
ted against  the  act  of  1S17,  and  was  now  in  favor 
of  its  repeal.  Before  coming  to  that  question, 
however,  he  would  remark  that,  when  our  situa- 
tion was  more  critical,  and  when,  in  point  of  re- 
sources, we  were  infinitely  weaker  ;  when,  in  1794, 
our  citizens  were  engaged  in  behalf  of  the  repub- 
licans of  France,  with  a  zeal  infinitely  more  dan- 
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gero''  s  to  the  p«ace  of  the  couatrv  than  anftbiag 
that  las  been  exhibited  in  regard  to  the  patriots 
of  &k9Uth  America,  the  act  of  1794  had  been 
deenied  sufficient  to  secure  the  observance  of  our 
oeutjal  relations.  Was  our  situation,  he  asked, 
mor4critical  in  1817  than  in  1794  ?  If  not,  ought 
we  Ci  have  been  induced  to  take  stronger  mea- 
sure!|by  far  than  bad  been  applied  to  the  emer- 
gencjl^  of  1794?  The  administration  of  Wash- 
ington not  only  deemed  the  act  of  that  day  suf- 
ficiet|t,  but  cautiously  limited  its  duration  to  two 
yearf.  It  had  been  subsequently  renewed  two  or 
thret.  times,  and  Congress  had  always  been  satis- 
fied vith  its  provisions.  In  1817,  however,  a  state 
of  tljogs  somewhat  similar  occurs,  but  infinitely 
less  (vriiical,  in  consequence  of  another  effort,  by 
anotier  people,  to  throw  off  the  yoke  of  a  despotic 

fovelnment.  As  the  struggle  of  the  people  of 
'racj:e  for  liberty  gave  rise  to  the  act  of  1794,  so 
that  *f  the  people  of  South  America  gave  rise  to 
the  aj;t  of  1817,  which  was  passed  by  Congress 
wilh^'Ut  the  knowledge  of  any  exterior  pressure  on 
the  (jovernment.  or  of  the  letter  which  had  been 
mentioned,  and  other  representations.  It  now  ap- 
pear*?J,  that  the  act  of  1S17  was  passed  in  conse- 
quence of  representationsof  foreign  nations,  grow- 
ing Qilt  of  hostile  feelings  to  the  cause  in  which 
the  People  of  South  America  were  engaged. 
Thjs|said  Mr.  R.  might  be  a  sufficient  ground 
for  t^e  Ministers  of  Portugal,  of  England,  and  of 
Fracte,  to  proceed  upon — but  shall  we  svmpa- 
thizeMn  their  feelings  on  the  subject,  and  oe  in- 
duce^  by  thera  to  pass  acts  to  shackle  our  citizens, 
wheii  it  is  so  easy  to  trace  their  remonstrances  to 
a  gei^eral  hostility  to  the  cause  of  any  people  who 
are  engaged  in  a  struggle  to  ameliorate  their  con- 
dition by  changing  their  form  of  government? 
It  di(t  not  appear  now  he  said,  that  that  act  had 
been  biassed  so  much  with  a  view  to  do  what  was 
just  9[>  ourselves,  as  to  accommodate  the  views  of 
foreijn  nations.  That,  Mr.  R.  said,  had  been  his 
objection  to  the  act  when  it  passed ;  and  the  more 
its  causes  and  effects  were  developed,  the  more 
anxitLs  he  was  to  get  rid  of  it,  and  to  return  to 
the  sytuiory  provisions  of  1794,  which,  for  a  num- 
ber 0^"  years,  had  been  found  sufficient. 

Tl;2  cases  stated  by  the  Chairman  of  the 
Comsaitiee  of  Foreign  Relations,  (Mr.  Foa- 
SYTH^)  as  having  induced  the  passage  of  the  act 
of  lalt  session  were  already  provided  for  by  the 
act  of  1794;  he  referred  to  cases  of  fitting  out 
vessels  in  our  harbors,  and  with  them  cruising 
agaiust  the  commerce  of  foreign  nations,  pro- 
hibited in  that  act,  under  very  heavy  penalties. 
But  ^he  ar.t  of  1817  went  a  step  further,  and  au- 
tbor%ed  the  collector  to  stop  any  vessel  mani- 
festly built  for  warlike  purposes,  if  it  has  a  cargo 
on  byard  which  shows  it  to  have  been  intended 
for  «|jch  purposes,  or  having  a  crew,  o;  for  any 
othej  cause,  justifying  that  suspicion.  Mr.  R. 
wishi'd  to  kiiow  by  what  authority  the  Govern- 
menl  undertook  to  say.  that  a  vessel  built  for 
warljke  purposes  should  not  leave  the  ports  and 
harbors  of  the  United  Slates.  What  breach  of 
neunality  is  it  to  suffer  such  vessels  to  depart  I 
our  iiorts;  and  why  are   we   required,  in   this  I 


manoer,  to  cripple  the  operations  of  the  ship- 
holders  and  shipbuilders?  Mr.  R.  strongly  ob- 
jected to  the  latitude  of  discretion  given  to  col- 
lectors by  the  term  "  or  for  any  other  caase," 
which  subjected  the  vessels  of  our  citizens  to 
vexatious  detentions.  This,  he  said,  was  one 
difference  between  the  act  of  1794  and  that  of 
1817  ;  but  there  was  yet  another.  By  the  act  of 
1817,  not  only  armed  vessels,  but  vessels  mani- 
festly built  for  war,  though  built  for  sale  only, 
were  forbidden  to  go  from  our  ports  without 
living  bond  that  they  were  not  to  be  employed 
m  aiding  or  assisting  any  military  expedition. 
Ac,  and  so  obviously  unjust  was  this  provision, 
that  the  gentleman  himself  had  found  it  neces- 
sary to  propose  an  amendment  to  narrow  its 
scope.  Mr.  R.  concluded  by  repeating,  thnt  he 
could  see  nothing  in  our  situation  which  required 
a  stronger  act  than  was  deemed  sufficient  in 
1794,  and  he,  therefore,  hoped  the  acts  of  1797 
and  1817  would  be  repealed. 

Mr.  Lowndes  commenced  his  remarks  by  re- 
deeming the  act  of  1817  from  the  charge  which 
had  been  alleged  against  it,  as  far  as  his  opinion 
went,   by  declaring  that  act   not   to  have   been 
adopted   in  consequence  of  any  foreign   remon- 
strance, but  to  have  been  the  deliberate  expres- 
sion of  the  judgment  of  this  and  of  the  other 
House  ;  and.  though  he   had  listened    with  the 
greatest  attention   to  the   arguments  of  the  gen- 
tlemen from   Kentucky  and  Louisiana,  they  bad 
failed  to  convince   him    that  that  deliberate  ex- 
pression  of  the  opinion  of  Congress  at  the  last 
session  ought  now  to  be  reversed.     But,  he  i>aid, 
there  was  less  difference  on   principle  than  he 
had  expected  to  have  found   between  those  gen- 
tlemen and   those  who  approved  the  act  of  the 
last  session.     The  Speaker  particularly  had  con- 
ceded  that  the  acts  were  unlawful  which  that 
law  was  designed  to  prevent;  and  the  only  dif- 
ference  between  us,  said   Mr.  L.,  is  that  for  the 
prevention  of  these  unlawful  acts  we  propose  a 
remedy,  which   they   will  not  accept.     On   the 
question  of  the  criminality  of  enlistment  in  a  war 
between  two  Powers  with  whom  we  are  in  am- 
ity,  we   perfectly    agree.     The   opinion  of  the 
House  and  of  the  country,  Mr.  L.  said,  must  be 
that,  so  long  as  we  profess  neutrality,  we  ought 
to  observe  it ;  that  our  neutral  obligations  should 
be  fairly  and  honestly  fulfilled.     And  it  was  be- 
cause he  thought  it  the  duty  of  Congress  to  pre- 
vent our  citizens,  by  requiring  bond  and  security 
to  that  effect,  from  engaging  in  the  existing  war, 
that  he  was  willing  to  continue  the  act  which 
the  Speaker  proposed   to  repeal.     He  could  not 
think,  he  said,  tliat  there   was  anything  new  in 
the  act  of  1817;  not  merely  because  similar  pro- 
visions  might  be  found   in  our  own  municipal 
regulations,    but   because    analogous    provuioos 
existed   in  the   laws  of  other  nations.     Mr.   L. 
asked   of  the  honorable  Speaker,  seeing  that  in 
time  of  war  we  require    bond  from  privateers, 
before   commissioned,  that  they  will  not  violate 
the  laws  of  nations,  why  in   time  of  peace   he 
would  not  require  bonds  from  those  suspected  of 
the  intention  to  violate  them.     Mr.  L.  considered 
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it  ao  imperfect  view   of  the  subject  to  suppose 
that  the  bond  thus  required  was  only  to  prevent 
injury  being  done  to  any  one  Power.    Those  who 
leave  our  shores  to  assail  the  property   of  one 
Power,  may,  when  they  get  to  sea,  employ  their 
arms  against  any  and  every  nation.    It  was  per- 
fectly fair,  certainly,    that   those   who   left   our 
shores,  with  the   means   of  mischief  on   board, 
should  give  that  security  against  their  involving 
the   interests,   and    perhaps   the   peace   of  their 
country,  which  bonds,  such  as  are  required  by 
the  law  of  1817,  are  calculated  to  afford.    The 
gentleman  from  Louisiana  appeared  to  think  that 
there   could   scarcely  be  any  tiling   in  the  cargo 
of  the  vessel  which  ought  to  be  taken  as  an  in- 
dication  of  a  warlike   purpose.     Now,   Mr.    L. 
said,  though  he  did   not  think  this  clause  mate- 
rial—not, however,  that  he  would  repeal  a  law 
because  every  syllable  it  contained  was  absolute- 
ly necessary — yet  bethought  that  from  the  cargo 
the  object  of  an  expedition  fitted  from  our  ports 
might  be  readily  inferred.    Might  there  not,  he 
said,  be    that   preparation  of  fixed  ammunition, 
dec,  which   would  afford  a  strong  presumption 
that  the  vessel  was  not  intended  for  traffic,  but 
prepared  for  war  ?    He  thought  this  might  occur, 
where  other  proof  would  fail.     Mr.  L.  took  other 
views  of  this  question.     He  said  he  could  aot 
regard  this  question  as  one  of  a- mere  fulfilment 
of  our  duties  to  the  countries  at  war.  as  the  ves- 
sels equipped  in   our  ports   might  be  employed 
against  other  countries  with  whom   we  are  at 
peace,  as  well  as  against  those  belligerents.    One 
consideration  for  such  an  act  he  would  suggest, 
which  it  was  too  late  for  us  to  deny,  that  we  ar^ 
responsible  for   injuries  done  by  vessels  of  the 
United  States,  after  they  leave  our  ports,  before 
they  arrive  at  a  foreign  port.     For  such  depreda- 
tions we  are  responsible,  and  have   recognised 
the  principle  by  paying  claims   founded  on   it. 
We  have  bound  ourselves  to  respect  the  principle 
in  a  manner  equally  obligatory,  by  preferring 
claims   founded    on    it    against    other   nations. 
Having  done  so,  every  consideration  of  prudence, 
of  respect  for   the  character  of  our  country,  re- 
quiie.s  that  we  should  exact  the  security  which 
is   demanded   by  the   act   of  1817.     As  regards 
those  who  desire  to  trade  in  vessels  of  war,  it  is 
necessary  to  provide,  as  has  been  provided,  that 
it  shall  be  carried  on  in  a  way  beneficial  to  them, 
but  compatible  with  the  higher  interests  of  the 
country.    No  duty,  said  Mr.  L.,  is  by  the  act  of 
1817   exacted   from  any    individual    which   the 
Speaker  does  not  think,  as  well  as  myself,  ought 
to  be  performed;  a  bond  only  is  exacted,  in  cer- 
tain suspicious  cases,  that  that  duty  shall  be  per- 
formed.    Where  the  hardship,  then  ;  where  the 
commercial  inconvenience  of  being  required  to 
give  bond  that,  while  on  the  high  seas,  the  sus 
peeled  vessel  shall  not   violate  the  laws  of  the 
country  ?     The  act  of  1817  created  no  new  duty, 
established  no  new  prohibition  ;  it  only  secured 
the  execution  of  existing  duties  in  a  particular, 
for  the  failure  to  observe  which  the  Treasury  of 
the  United  States,  and  not  the  offending  individ- 
uals, would   ultimately  be  responsible.    Mr.  L. 


would  not  say  that  the  act  merited  none  of  the 
reprobation  bestowed  on  it ;  but  he  would  say 
that  it  had  not  been  proved  to  contain  any  inja* 
rious  or  oppressive  provisions. 

Mr.  Clay  said  it  was  alwavs  with  very  painful 
regret  that  he  found  hi aisell  differing  from  the 
gentleman  who  had  just  taken  his  seat,  and  with 
the  Chairman  of  the  Committee  of  Foreign  Re- 
lations ;  aod,  when  differing  from  them,  he  al- 
most distrusted  his  own  perceptions.    But  this 
was  not  the  first  time  he  had  that  misfortune; 
for  his  honorable  friend  (Mr.  Lowndes)  had  been 
at  the  last  session  a  powerful  auxiliary  in  carry- 
ing through  the  bill  which  then  passed,  and  was 
now  proposed  to  be  repealed.    Notwitastandiog 
his  great  regret  at  the  circumstance,  however,  be 
must  obey   the  dictates  of  his  own  judgment. 
Mr.  C.  said,  he  never  had  intimated  that  the  act 
of  1817  did  not  originate  in  the  judgment  of  this 
House,  or  that  it  was  passed  at  the  instance  of 
any  foreign  Ministers;  and  yet,  if  he  understood 
the  gentleman  from  Georgia,  he  had  admitted 
that  the  committee  had   had  the  benefit  of  the 
suggestions  of  several  foreign  Miuisiers.     It  was 
immaterial  to  him,  Mr.  C.  said,  whether  the  act 
sprung  from  any  suggestion  ofYoreign  agents,  or 
whether,  after  it  was  recommended,  the  letters  of 
the  Ministers  were  sent  to  the  Committee  of  For- 
eign Relations.    As  to  the  foreign  Ministers.  Mr. 
C.  said,  in  referring  to  them,  he  meant  noining 
disrespectful  towards  them — he  would  not  treat 
with  disrespect  even  the  Minister  of  Ferdinand, 
whose  cause  this  bill  was  intended  to  benefit ;  be, 
said  Mr.  C,  is  a  faithful  Minister;  if,  not  satis- 
fied with  making  representations  to  the  foreign 
department,  he  abo  attends  the  proceedings  of 
the  Supreme  Court,  to  watch  its  decisions,  he 
affords   but  so  many  proofs  of  the  fidelity  for 
which  the  representatives  of  Spain  have  alwavs 
been  distinguished.    And  how  mortifying  is  it, 
sir,  to  hear  of  the  honorary  rewards  and  titles, 
and  so  forth,  granted  for  these  services  ;  for.  if  I 
am  not  mistaken,  our  act  of  1817  produced  the 
bestowal  of  some  honor  on  this  faithful  represen- 
tative of  His  Majesty — and,  if  this  bill  passes 
which  is  now  before  us,  I  have  no  doubt  be  will 
receive  some  new  honor  for  his  further  success. 
No,  Mr.  C.  said,  he  would  never  treat  foreign 
Ministers  to  our   Government  with   disrespect. 
But  yet  he   was  not  entirely  satisfied  with  the 
suggestions  respecting  the  representatioos, garbled 
and  ungarbled,  of  the  foreign  Ministers.     In  re- 
gard to  the  letter  of  the  Minister  of  Portugal — a 
man  whom  Mr.  C.  said   he  highly  venerated; 
whom   he  regarded  as  an  honor  to  his  country 
and  an  ornament  to  science — a  man  whose  coun- 
try could  not  have  .shown  a  greater  respect  for 
the  United  States  than  by  deputing  him  as  its 
representative  to  this  Government — with  regard 
to  that  letter,  as  the  gentleman  had  charged  the 
publication  which  had  been  made  of  it  to  be  a 
garbled  one,  and  it  seemed  by  his  confession  (his 
precious  confession,  he  would  call  it,  but  not  in 
the  obnoxious  sense  of  the  term)  that  he  either 
had  the  document  in  bis  possession  or  had  seen 
it.  he  hoped  that  be  would  lay  it  before  the  House 
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in  euenso,  th«t  they  might  see  it  in  its  ungarbled 
state.  &c.  But,  haviDg  been  coDtradictedin  the 
statejaent  be  bad  made  when  up  before,  respect- 
ing tue  passage  of  the  act  of  1817,  Mr.  C.  begped 
of  tl(e  honorable  gentleman,  before  he  disputed 
any  statement  of  his  (Mr.  C.'s)  to  take  the  trouble 
to  examine  whether  he  was  himself  correct.  If 
the  gentleman  would  turn  to  the  Journal,  he 
woufl  find  that,  on  the  question  to  engross  the 
bill,  liere  were  sixty-three  in  the  negative.  [Mr. 
FoBiYTB  explained ;  the  bill  thus  ordered  to  be 
engrossed  was  not  that  which  finally  passed, 
whiA  came  from  the  Senate.]  If,  Mr.  Clay 
continued,  the  gentleman  would  look  over  the 
list  ci/ names  recorded  in  the  negative,  be  would 
find  The  name  of  one  of  the  present  Cabinet,  the 
Secri-tary  of  War.  The  yeas  and  nays  had  also 
been'  taken  on  the  proposition  to  postpone  the 
bill  :^definiteiy  when  it  came  back  from  the  Sen- 
ate; 4ind,  although  owing  to  the  period  of  the 
sessiin,  a  smaller  number  voted  on  the  bill,  there 
werJ  yet  thirty-seven  votes  for  postponement,  to 
som4 sixty  odd  against  it. 

Bkit,  said  Mr.  C  it  seems,  that  in  the  remarks 
whi^  I  have  submitted,  I  have  made  some  re- 
flectfcnson  the  late  President  of  the  United  States. 
No  siich  thing.     But  was  there  not,  he  asked,  a 
considerable  alteration,  since  the  act  of  1817,  in 
our  fosture  in  respect  to  the  war  between  Spain 
and  nhe  Provinces.     The  Executive  had  since 
declared  to  the  whole  world  that  the  condition  of 
the  IJnited  States  is  one  of  neutrality  in  regard 
to  tl*  contest.    Not  that  only,  but  that  the  war 
carriing  on  is  a  civil  war,  and  that  we  owe  to 
bothjparties  all  the  obligations  of  neutrality — the 
obliLitions  due  to  a  party  in  a  civil  war  being 
veryjdifferen:  from  those  due  to  a  people  in  re- 
belli'in,  and  tieraanding  therefore  a  difierent  state 
of  ottr  laws.     But,  returning  to  the  late  President 
of  tie  United  States — no  man,  Mr.  C.  said,  had 
a  mire  high   sense  of  the  exalted  character  and 
distifguished  services  of  the  gentleman  to  whom 
he  t/us  alluded  ;  but,  whilst,  said  he,  I  am  a  Rep- 
reseitative  of  the  nation.  I  shall  speak  freely  my 
8enl*ments,  let  them  be  in  opposition  to  whom 
theyf  may,  whether  the  existing  or  any  former 
Cbi^f  Magistrate  of  the  United  Stales.     Mr.  C. 
then^called  upon  gentlemen  to  show  that  the  act 
of  lj|94  was  inapplicable  to  the  existing  conflict 
und*-  thecirrumstances  of  thechange  ot  attitude, 
to  w4iich  he  had  referred.     The  gentleman  had 
contended  it  was   not,  because  of  a  decision    in 
the  n>e  of  St.  Domingo.     That,  Mr.  C.  said,  was 
a  ca^e  iianding  on   insular  ground,  and   totally 
difftArent  from  the  present.     We  admit  the  flag 
of  tie  patriotts:  that  President  Madison  did— we 
declare  the  contest  to  be  a  civil  war  :  that  Presi- 
dent Monroe  did — and  commissioners  have  been 
aent- there,  if  not  with  credentials,  to  hear  .ind 
may  representations.     TheJudiciary  then  would 
say.Jihai  the  act  of  1794  does  include  the  case, 
anduhe  act  of  1817  would  be  superfluous  and  un- 
necessary, but_  for  the  further  provisions  contained 
in  tljat  act.  ^Gentlemen  had  contended,  that  these 
fartfier  prov:sions  were  necersary,  because  a  was 
pro|er  to  require  bond  and  security  from  vessels 


departing  from  oar  ports,  that  they  will  not  rio- 
late  our  neutral  obligations  without  the  territory 
of  the  United  States.  This  proposition.  Mr.  C. 
could  not  reconcile  with  the  admission  he  under- 
stood gentlemen  to  make,  that  acts  committed  out 
of  our  jurisdiction  are  acts  of  which  foreign 
Powers  must  take  care  for  themselves. 

The  bonds  required  by  the  restrictive  systems, 
which  had  been  referred  to,  were  not  analogous 
to  the  present  case  ;  ihey  stood  on  peculiar  ground, 
the  measures  they  were  necessary  to  enforce  hav- 
ing been  required  by  our  own  policy,  in  defence 
of  our  own  rights  and  interests,  and  were  not  an 
act  of  legislation  for  the  benefit  of  a  foreign 
Power,  for  whom  we  are  under  no  obligation  to 
legislate.  The  difference  in  the  two  cases  was 
precisely  the  difference  between  legislating  for 
ourselves  and  legislating  for  others.  But  it  had 
been  said  that  bonds  are  required  even  from  pri- 
vateers in  war.  That  is  because  they  hare  com- 
missions, said  Mr.  C,  and,  acting  under  oor  au- 
thority, constitute  a  particular  part  of  the  force 
of  the  community,  and  the  bond  is  required 
for  our  own  sakes.  Whilst  on  this  subject,  he 
said,  he  could  not  see  the  cause  for  all  this  anxi- 
ety on  the  part  of  gentlemen,  lest  the  patriots 
should  get  hold  of  a  vessel  prepared  for  war. 
Were  they  not  avr.ire  that  the  whole  marine  ot 
the  island  of  Cuba  consists  of  vessels  purchased 
from  this  country  7  Ships  are  an  object  of  com- 
merce, condemned  by  no  authority.  It  was  par- 
ticularly fitting,  under  present  circumstances,  that 
we  should  give  every  facility  to  the  sale  of  our 
,  ships.  Do  we  not  know,  said  he,  that  owing  to 
the  condition  of  the  world,  our  merchant  vessels 
are  cut  out  of  employment,  and  that,  unless  we 
can  sell  them,  they  will  rot  at  our  wharves? 
Mr.  C.  laid  it  down  as  a  principle,  incontroverti- 
ble, that  a  ship,  armed  or  not  armed,  was  an  ob- 
ject of  commerce.  Gentlemen  would  not  deny, 
that  the  materials  ( f  armament  might  be  sepa- 
rately sold,  and  afterwards  combined.  But  the 
honorable  gentleman  from  South  Carolina  had 
made  one  admission,  which  gives  up  the  ques- 
tion, when  he  conceded  that  an  armed  ship  might 
be  fitted  out — completely  equipped — go  to  a  for- 
eign port,  and  afterwards  go  to  war  with  any 
belligerent  whatever,  without  a  violation  of  our 
neutrality.  And  yet  such  a  course,  admitted  by 
the  gentleman  to  be  lawful,  was  expressly  forbid- 
den by  the  act  of  1817. 

[Mr.  Lowndes  briefly  explained,  not  admitting 
the  principle  Mr.  C.  considered  him  as  ceding,  in 
the  latitude  given  to  it  by  the  Speaker.] 

Mr.C.  said,  he  had  conceived  the  principle  to 
be  fairly  inferred  from  the  course  of  the  gentle- 
naan's  arofument ;  and  he  did  not  yet  understand 
him  as  denying,  that,  after  a  vessel  gets  into  a 
foreign  port,  and  departs  thence,  our  responsibil- 
ity for  its  conduct  ceases.  And  the  gentleman 
had  the  other  day  admitted,  in  debate  on  another 
subject,  the  right  of  expatriation.  Suppose,  then, 
that  any  number  of  citizens  of  the  United  States 
should  fit  out  an  armed  vessel  to  go  to  any  port 
in  Spanish  America,  and  there  expatriate  them- 
selves by  becoming  citizen?  of  another  country, 
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might  they  not  then  engage  in  war  under  the  flag 
of  that  country?  Gentlemen  would  not  deny  it, 
and  yet  they  would  be  forbidden  to  do  so  by  the 
act  of  1817. 

Mr.  C.  stated  further  objections  to  this  act. 
For  example,  the  collector  of  a  port  might  detain 
any  vessel,  when  the  number  oi  men,  the  nature 
of  the  cargo,  or  any  other  circumstance,  induce 
him  to  suppose  the  vessel  is  intended  for  cruising, 
with  a  belligerent  purpose.  Mr.  C.  said  he  was 
opposed  to  vesting  such  discretionary  power  in 
any  collector.  The  voyage  may  be  intended  to 
Lima,  to  China,  or  any  distant  port,  and  the  voy- 
age may  be  totally  defeated,  and  heavy  loss  in- 
curred, by  a  mere  caprice  of  the  collector.  Mr.  C. 
wished  bis  honorable  friend  (Mr.  JoHNSOFf)  to 
read  a  letter  he  had  received  from  St.  Bartholo- 
mews, stating  that  three  vessels  bad  arrived  there 
from  British  ports,  not  only  with  skeletons  of 
regiments,  but  with  nearly  all  the  men,  on  their 
way  to  join  the  patriots.  Had  these  men,  Mr.  C. 
asked,  been  subjected  to  any  bond  and  security — 
to  any  such  onerous  provisions  as  are  contained 
in  this  bill  ?  No,  said  he  ;  we  alone,  it  seems,  are 
to  stretch  our  power  to  its  limit  to  prevent  our 
citizens  from  aiding  in  any  manner  the  efforts  of 
those  who  are  struggling  for  liberty  in  the  South  ; 
whilst  Great  Britain,  in  this  respect,  pursues  a 
policy  which  we  might  worthily  imitate.  While 
at  peace,  he  admitted,  we  ought  to  perform  our 
obligations  of  neutrality  ;  but  they  did  not  require 
the  passage  of  bills  with  neutral  titles,  but  with 
provisions  favorable  to  one  only  of  the  belliger- 
ents. What  on  the  other  hand,  had  Great  Brit- 
ain done  ?  She  had  issued  a  proclamation  which 
almost  recognises  the  independence  of  the  prov- 
inces, calling  the  contest  a  war  between  America 
and  Spain,  and  forbidding  her  citizens  to  engage 
in  it,  but  requiring  no  bond  and  security  from 
them.  No,  said  Mr.  C,  she  has  gone  a  step  fur- 
ther than  she  has  ever  before  gone:  her  citizens, 
who  constitute  a  part  of  the  armies  of  Spain,  she 
has  forbidden  from  fighting  against  the  patriots. 
I  wish  we  might  imitate  her  example,  and  ob- 
serve a  real  neutrality,  instead  of  that  which  ex- 
ists in  name  only,  to  the  prejudice  of  one  party 
and  not  of  the  other. 

In  reference  to  the  suggestions  made  by  Mr. 
Lowndes  respecting  spoliations,  Mr.  C.  asked, 
what  success  have  we  had  in  our  applications  for 
indemnity  for  spoliations?  We  are  told,  very 
good-naturedly,  indeed,  by  the  Secretary  of  State, 
in  a  late  communication — I  am  sorry  we  have 
not  the  benefit  of  that  letter — though,  when  we 
get  it,  I  presume  we  shall  find  it  a  compilation  of 
other  works  on  the  same  subject — the  Secretary 
of  State  tells  us,  very  good-naturedly,  that  we 
have  patiently  waited  for  the  settlement  of  our 
differences  with  Spain,  and  it  will  require  no  very 
great  effort  to  wait  a  little  longer.  Very  good- 
natured,  indeed  !  No  change,  say  gentlemen,  in 
the  aspect  of  our  relations  with  Spain?  Yes,  a 
most  humiliating  one,  within  the  last  three  or 
four  years.  We  were  told  by  the  President,  in 
his  message  at  the  commencement  of  the  session ; 
and,  ambiguous  as  the  intimation  was,  hope  clung 


to  it  as  promising  a  change ;  that  a  disposition 
had  been  shown  on  the  part  of  Spain,  to  move  in 
the  negotiation.  And  what  sort  of  a  motion  was 
it?  A  motion  which  has  terminated  in  some- 
thing like  a  perpetual  repose,  waiting  till  the  pas- 
sions and  prejudices  of  His  Majesty  of  Spain 
may  have  time  to  subside.     Admirable,  Job-like 

Fatience,  said  Mr.  Cl.at.    I  thank  my  God,  that 
do  not  possess  it. 

Let  as,  said  Mr.  C,  in  conclusion,  put  all  these 
statutes  out  of  our  way,  except  that  of  1794. 
When  was  that  passed  ?  At  a  moment  wheii 
the  enthusiasm  of  liberty  ran  through  the  coun- 
try with  electric  rapidity  ;  when  the  whole  coan- 
try,  en  masse,  was  ready  to  lend  a  hand  and  aid 
the  French  nation  in  their  stru^le,  General 
Wa8hinoton,  revered  name!  the  Father  of  his 
Country,  could  hardly  arrest  this  inclination. 
Yet.  under  such  circumstances,  the  act  of  1794 
was  found  abundantly  sufl&cient.  There  was, 
then,  no  gratuitous  assumption  of  neutral  debts. 
For  twenty  years  that  act  has  been  found  suffi- 
cient. But  some  keen-sighted,  sagacious  foreign 
Minister  finds  out  that  it  is  not  sufficient,  and 
the  act  of  1817  is  passed.  That  act,  said  Mr.  C, 
we  find  condemned  by  the  universal  sentiment 
of  the  country ;  and  I  hope  it  will  receive  far- 
ther condemnation  by  the  vote  of  the  House  this 
day. 

Mr.  Lowndes  rose  to  vindicate  himself  from 
the  charge  of  inconsistency  alleged  against  him  by 
the  Speaker;  but  which,  he  said,  could  not  be 
properly  established  by  taking  a  sentence  or  half 
a  sentence  from  a  speech,  and  founding  an  argu- 
ment on  it.  The  Speaker  infers,  said  he,  because 
I  will  not  take  measures  to  punisn  him  who,  with- 
out the  jurisdiction  of  the  United  States,  enters 
into  a  vessel  armed  by  a  foreign  authority,  and 
cruises  on  the  property  of  foreign  nations,  that  I 
must  therefore  be  willing  that  a  citizen  of  the 
United  States,  within  the  limits  of  the  United 
States,  in  a  vessel  belonging  to  the  United  States, 
shall  involve  the  Government  in  a  responsibility 
for  her  acts,  with  equal  impunity.  Mr.  L.  sub- 
mitted to  the  Committee,  whether  there  was  any 
resemblance  between  the  two  propositions. 

Mr.  Forsyth  explained  the  difference  as  to 
facts  between  him  and  the  Speaker.  If  what  the 
Speaker  had  advanced,  respecting  the  vole  on  the 
act  of  1817,  had  been  intended  as  argument,  Bir. 
F.  said,  he  had  endeavored  to  show  that  there 
was  no  weight  in  it,  by  showing  that  the  rote  to 
which  the  Speaker  had  referred  was  not  on  the 
bill  which  actually  passed,  but  on  a  bill  reported 
by  the  Committee  on  Foreign  Relations  which 
did  did  not  pass.  The  member  of  the  Cabinet, 
who  had  been  referred  to,  voted  against  the  last- 
mentioned  bill,  but  in  favor  of  that  which  passed 
into  a  law,  and  there  was  a  very  small  minority 
against  it.  With  respect  to  the  influence  which 
produced  the  passage  of  the  act  of  1817,  if  there 
was  any  felt,  it  was  by  the  President,  and  to  him 
must  be  imputed  the  blame ;  for  to  him  the  re- 
monstrances of  the  foreign  Ministers  had  been 
addre>sed,  and  he  had  brought  the  subject  before 
Congress.     With  respect  to  the  correspondence 
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i ;  ^  with  t^e  Ministers,  on  the  call  of  the  committee 
(*  f  for  facis  of  depredations  by  our  cruisers,  these  pa- 
•f;  *  pers  hi|d  been  shown  to  them.  I  have  no  recol- 
•i"  ♦  lectioii  said  Mr.  F.,  of  every  word  in  one  of  the 
^  ;  official  notes,  but  I  am  sore  that  the  version  which 
has  be|-n  given  of  it  is  not  correct.     I  very  weJl 


entire  act  of  1817,  but  was  in  favor  of  the  repeal 
of  the  two  last  sections  of  it ;  they  were  called 
the  bond  section  and  the  collector's  section.  He 
staled  why  he  was  in  favor  of  retaining  the  pro- 
visions ot  the  act,  except  these  two  sections. 
That  act  had  been  framed  with   the  view  of  ez- 


'}  recollect,  although  not  particaiarly  rememDering  j  tending  the  provisions  of  the  act  of  1794,  pro- 
:«  the  particular  words  or  arguments,  that  the  tone  !  hibiting  our  citizens  from  taking  part  in  a  war 
If:  of  thejietter  and  its  manner  were  perfectly  re-  [  between  two  independent  nations,  with  whom 
spectful  to  the  Government,  and  such  as  might ;  we  were  at  peace,  lo  the  case  of  the  Spanish 
have  oeen  expected  from  the  character  of  the  |  colonies  and  toe  mother  country.  The  act  spoke 
Ministir.    It  was  neither  indecent  nor  disrespect- ;  of  "a  foreign  prince  or  state,"  and   there  had 


5^ 


ful ;  iii  the  lett*>r  which  is  pablisbed  as  a  copy  of 


are  passages  both   indecent  and  dis- 


if 
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( 


that,  tiere 
respectTai. 

In  reMy  to  the  suggestion,  that  even  if  the  act  of 
1817  yms  required  at  the  time  it  passed,  it  was 
no  lonwer  necessary,  because  of  a  change  in  our 
posturM  Mr.  F.  said,  he  knew  of  no  such  change. 
As  far  la  the  icdependence  of  the  provinces,  or 
J  of  anyLf  them,  was  recognised  at  this  moment. 
■  It  had  >een  at  tnat  day.    If  his  memory  was  not, 
•in  this^respect.  treacherous,  the  President  of  the 
'  UnitedfStates  announced  to  the  Spanish  Minis- 
ter, thr&ugh  the  Secretary  of  State,  in  the  cor- 
^lesponcCince  between  them  laid  before  this  House 
:at  the  Middle  of  the  last  session,  that  such  was 
:;.  :the  relAion  in  which  we  regarded  them.     This 
•.^5*°s'''*'^|^*^  been  given  to  an  application  to  ex- 

•  Jclude  tljeir  flags  from  our  ports. 

:  i  To  sl|ow  that  his  construction  of  the  decision 
^.  «of  the  iupreme  Court  on  the  act  of  1794,  as  ao- 
/  ^plied  to^he  case  of  St.  Domingo,  was  correct,  Mr. 
( ;  [.F.quotid  the  words  of  the  decision  from  Cranch's 
'Reporii  In  Massachusetts,  the  case  referred  to 
,  ;by  the  Speaker,  was  that  of  an  indictment  for 

•  ]  ^piracy,  from  which  the  accused  sought  to  shield 
.  ^Aimseifiby  a  commission  from  one  of  the  Qov- 

■     lernmenis    asserting    their    independence.     The 
Vjudges  Composing  the  court  differed  on  points  of 
,law.    Gne  of  the  questions  was,  whether  a  com- 
Jmissionjemanating  from  any  revolted  colony,  dis- 
trict,   0*   people,  whose  independence  was  not 
^   -Srecogniied  by  the  Executive  authority  of   the 
I    iUnited  fctates,  was  valid.     Here  was  a  question, 
f   Jrery  difTirent  from  the  present  one  raised  by  the 
icoarts  oji  the  United  States,  and  brought  up  for 
i    iiecision^  it  was  not  decided,  because  the  counsel 
:  Jor  the  p^irty  was  not  present,  or  for  some  cause 
,  ?lof  that  (iescripiion.     This  point  being  doubtful, 
.    vt  was  highly  proper  that  the  act  of  1817  should 
;    *iave  re)poved  all  doubt  on  the  subject.     Under 
yihe  act  tjf  1794,  it  was  doubtful  whether  the  com- 
.    ,^ission  pf  certain  acts  was  an  offence  under  our 
Saws  or  iioi  -.  and 


jaoi! 


been  in  our  courts  a  decision  which  seemed   to 
indicate  the  necessity  of  using  some  farther  de- 
signation  in  order  to  take  in  the  case  of  the  Span- 
ish colonies.     The  first  section  of  the  act  of  1817 
differs  from  that  of  1794.  in  little  else  than  the 
addition  of  the  words  "colony,  district,  or  people," 
after  the  words  '•  prince  or  state."     This  amend- 
ment had  been  thought  necessary  last  year.     He 
had  not  been   present  when   the  bill  was   passed, 
and  should  perhaps  have  hesitated  about  pa!>sing 
any  bill  with  views  particularly  to  this  contest. 
But  there  was  a  difference  between   passing  the 
bill  and  repealing  it.     Spain  could  not  complain 
of  our  leaving  it  undone.    Her  conduct  bad  given 
her    no   peculiar   claims   upon   us.     He  should, 
therefore,  perhaps  have  voted  against  the  law. 
But  it  IS  now  a  law ;  and  to  repeal  at  this  time 
a  provision  which  extends  to  her  the  provisions 
of  the  act  of  1794,  might  perhaps  justly  be  con- 
sidered as  unfriendly  and   hostile.     And    while 
he.  therefore,  viewed  with  as  much  interest  as 
any  gentleman  the  cause  of  the  Spanish  patriots, 
and  viewed  with  as  little  approbation  the  course 
of    the    Spanish   Governmeht,  he   would    avoid 
whatever  might  endanger  the  peace  of  the  nation. 
He   considered  it  our  true   policy  to  maintain 
peace  if  we  can,  without  compromitting  the  dig- 
nity of  the  nation.     It  is  not  less  our  interest  now 
to  avoid  being  entangled  in  South  American  af- 
fairs, than  it  was  to  avoid,  in  1794,  being  impli- 
cated in  European  quarrels.     He  was,  therefore, 
disposed  to  maintain,  by  all  proper  means,  the 
neutrality  of  the  United  States;  but  it  should  be 
a  dignified  neutrality,  not  involving  ourselves  in 
difficulties,  nor  shrinking  from  what  was  due  to 
our  own  characterandstandingamongthe  nations 
of  the  earth.     It  was  partly  with  this  view  that  he 
was  opposed  to  the  last  sections  of  the  act  of  1317. 
Spain  has  not  entitled  herself  to  expect  this  Gov- 
ernment to  go  farther  than  they  did  in  1794,  for 
the  preservation  of  its  neutrality.     These  sections 
do   eo  farther.    A  gentleman 


go  larther.    A  gentleman   now  within   the 

-  ^      .K  L        ,     "S  course  of  litigation  be-  \  walls  of  the  House,  (Mr.  Preston,)  who  was  ia 

•  il^^  ^'^ejpouriswould  have  been  necessary  before    Congress  in  1794,  tells  me  the  attempt  was  made 

-  \i?.  **"*f'^°°,  ^"l^^^  ^a^e  been  settled.  It  was  I  to  introduce  similar  provisions  into  the  act  of 
'  'ii  ?^  IV  I '^  I  question,  and  clear  the  law  of  that  year.  It  was  opposed  by  the  moit  intelli- 
;^;i»u  douDf.    In  this  view,  the  act  of  1817  was  ne- ,  gent  merchants,  as  embarrassing  and  oppressive, 

since  It  rendered  it  necessary  that  every  East 
Indiaman,  going  armed,  should  be  compelled  to 
give  bond  before  she  could  sail.  Mr.  Fitzsim- 
mons,  a  distinguished  merchant,  was  mentioned 
as  opposing  it.  The  proposal  failed  in  1794. 
Can  fepain  expect  us.  in  her  favor,  to  go  farther 
then  we  would  go  then  ?    Bv  no  means.     Let 


Mi 


e88ary,|ndependenily  of  all  other  considerations, 
4md  oug^it  not  to  be  repealed. 
'  Mr.  TfccKER,  of  Virgioia.  said,  he  would  not 
^ave  trolibled  the  Commiuee.  but  that  his  views 
f  aned  s<,mewhat  both  from  those  of  the  Speaker 
f^d  the  phairman  of  the  Committee  of  Foreign 
^^elaiiOY-    He  was  averse  to  the  repeal  of  the 
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us  then  leave  the  first  section  of  the  act  of  1817  |  view  of  bis  duiie*  as  a  foreign  Miniver.  It  hftd 
in  force,  and  repeal  the  two  last  sections.  This  >  been  intimated  that  the  President  had  been  in- 
placet  Spain  and  the  colonies  on  the  same  foot-  j  duced  to  address  a  Message  on  this  subject  to 
ing,  as  other  nations  are  by  the  act  of  1794.  Mr.  !  Congress,  by  the  leasing  of  a  foreign  Minister. 
T.  had  specific  objections  to  these  clauses.  The  Did  gentlemen  suppose  the  President  a  man  of 
bond  clause  must  be  inconvenient  to  East  India  that  character  to  yield  to  such  importunities? 
merchants.  An  intelligent  East  India  merchant  i  No;  he  war,  in  applying  to  Congress  for  more 
tells  roe  that  it  is  considered  as  an  inconvenient    rigid    provisions,   mindful   of  his   own    country 


provision  at  this  dav.  It  must  be  inconvenient ; 
It  holds  every  merchant  to  security,  (who,  from 
the  nature  of  his  trade,  is  obliged  to  go  armed.) 
merely  because  some  vessels  have  been  illegally 
fitted  out.  It  runs  counter  to  the  principles  of 
our  lawo,  to  hold  all  to  security  lest  some  should 
break  the  law.  The  other  section,  he  said,  was 
more  objectionable.  It  authorizes  a  seizure  by 
the  collector,  upon  suspicion ;    it  puts  into   his 


alone;  and  no  reflection  could  justly  apply  to  the 
President  for  his  conduct  on  that  occasion. 

His  friend  from  Virginia,  Mr.  S.,  said,  had  aa 
objection  to  the  act  of  1817,  bottomed  on  the 
bonds  required  by  that  act  to  be  given  in  certain 
cases.  What  were  those  bonds?  That  an  armed 
ves^el,  going  from  the  ports  of  the  United  States, 
should  not  jeopardize  the  peace  of  the  country. 
This  it  appeared  bad  been  represented  to  the  gen* 


hands  powers  that  belong  to  the  Judiciary  ;  they    tleman  from  Virgioia  as  a  great  inconvenience  to 
are  ample  powers.    If  there  be  just  ground  of  j  persons  engaged  in  the  Bast  India  trade.     lam 


suspicion,  on  affidavit,  a  judge  may  issue  his  war- 
rant against  the  offender ;  for,  if  his  vessel  has 
been  fitted  out,  and  the  intent  is  illegal,  the  of- 
fence is  completed  before  she  sails.  If  there  be 
not  just  ground  of  suspicion,  the  collector  should 


myself,  said  Mr.  S.,  engaged  in  that  trade  and  a 
number  of  my  constituents,  and  the  constituents 
of  various  gentlemen  here ;  and,  if  there  be  any 
inconvenience  to  them,  why  have  they  not  re- 
monstrated to  this  House  against  it?     No  such 


not  be  permitted  to  seize;  nor  would  I  take  the  j  remonstrance  has  been  forwarded;  and  yet,  sir, 
power  of  judging  out  of  judicial  hands,  to  place  '  the  merchants  are  very  mindful  of  their  own 
in  the  hands  ol  the  collector.  Who  is  he  ?  A  per-  I  convenience.  One  remonstrance  had  been  pre- 
son  entitled  (o  large  emoluments  in  the  case  of  |  sented  from  that  class  at  the  present  session,  rep- 
condemnaiion  of  the  vessel  ;  an  interested  man,  !  resenting  that  the  fifteen  days  allowed  by  law  was 


who,  if  he  succeeds,  requires  a  handsome  sum, 
and,  if  he  fails,  applies  to  Congress  to  indemnify 
him,  as  he  was  acting  in  the  line  of  his  duty. 
He  would  repeat,  that  Spain  had  no  right  to  ex- 
pect us  to  introduce  or  to  retain  provisions  so 
much  at  variance  with  correct  principles,  and 
which  we  did  not  think  proper  to  introduce  into 
the  former  laws  for  preserving  our  neutrality. 

Mr.  S.MiTB,  of  Maryland,  was  opposed  to  this 
motion,  though  he  had  made  up  his  mind  to  give 
a  silent  vote  on  it,  but  for  the  remarks  of  the  gen- 
tleman who  had  just  spoken,  (Mr.  Tucker.)  He 
had  the  honor,  he  said,  to  be  a  member  of  the 
Committee  of  Foreign  Relations  at  the  last  ses- 
sion, by  whom  the  bill  now  called  the  act  of  1817 
was  reported ;  and,  as  far  as  his  recollection 
served  him,  if  the  Message  of  the  President 
(which  had  been  referred  to)  had  not  been  sub- 
mitted to  that  committee,  they  would  have  re- 
ported a  bill  nearly  similar  in  its  provisions  to 
that  which  had  passed.  That  letter.  .Vfr.  S.  said, 
ought  to  be  better  understood.  The  Minister  of 
the  King  of  Portugal  had  received  information, 


too  short  a  time  for  discharging  the  cargo  of  a 
ship,  and  that  the  per  diem  allowance  for  all  be- 
yond that  time  ought  to  be  modified  or  discon* 
tinned.  This,  Mr.  S.  said,  was  a  trifling  incon- 
venience, and  yet  the  merchants  remonstrated 
against  it.  As  to  the  inconvenience  of  giving 
bonds,  Mr.  S.  said,  he  who  has  no  wish  to  do  an 
unlawful  act  will  have  no  objection  to  give 
bonds,  which  give  no  other  trouble  than  the  sig- 
nature of  his  own  name  and  that  of  two  sureties. 
In  civil  society,  for  the  benefit  of  the  whole,  in- 
dividuals must  submit  to  such  inconveniences, 
and  the  merchants  had  always  cheerfully  done  it. 
I  Why  did  we  so  ?  asked  Mr.  S.  Because  it  was 
I  our  interest  that  those  who  are  disposed  to  do 
illegal  acts  may  be  detected  and  arrested  in  their 
designs.  We  give  bond,  said  he,  for  the  register 
of  our  ship,  and,  if  we  sell  the  vessel  abroad,  are 
bound  to  return  the  register.  We  could  sell  oar 
vessels  to  great  advantage  abroad,  if  we  could 
sell  the  registers  also;  but  the  security  of  the 
Government  requires  us  to  give  bond  to  return 
them.     To  such  inconveniences,  like  those  of  the 


which  afterwards  proved  to  be  correct,  that  Cora-    act  of  1817.  required  by  the  general  good,  I  have 


modore  Taylor  had  issued  orders  to  privateers 
from  the  ports  of  the  United  States  to  capture 
the  vessels  of  Portugal;  and  he  apprized  the  De- 
partment of  State  that  such  expeditions  were  fit- 
ting out.  The  fact  was,  Mr.  S.  said,  that  those 
vessels,  going  from  ports  of  the  United  States, 
did  actually  take  such  vessels,  carry  them  into 
Buenos  Ayres,  where  the  Government  decided 
that  there  was  no  authority  on  the  part  of  Com- 
modore Taylor  to  issue  any  such  orders.  The  let- 
ter from  the  Portuguese  Minister,  Mr.  S.  said  fur- 
ther, was  couched  in  respectful  terms,  such  as 
appeared   proper  and   consistent  with  a  correct 


never  known  merchants  to  refuse  to  submit — it 
is  not  their  character.  With  regard  to  the  other 
section,  which  the  gentleman  had  objected  to,  Mr. 
S.  did  not  conceive  it  very  important;  but  it  was 
intended  to  prevent  vessels  from  being  prepared 
in  our  ports  for  a  cruise  in  every  respect,  except 
that  their  armament  was  not  on  deck,  but  ready 
to  be  put  in  a  situation  to  make  war  immediately 
on  leaving  our  ports.  Such  a  vessel  the  collec- 
tors are  authorized  to  deuin  ;  but  from  so  doing 
gained  no  advantage,  there  being  no  forfeiture, 

<tc. so  that  they  had  no  motive  lot  pressing  the 

execution  of  the  sirict  letter  of  the  law,  and  the 
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^wer  \Las  oot  therefore  subject  to  abuse,  as  had 
!  fbeen  stnposed.  The  section,  he  said,  bad  per- 
\  :liaps  arbcD  from  a  circamstance  which  has  cost 
I  (the  Uoked  States  nearly  two  hundred  thousand 
'  dollars4-he  referred  to  toe  case  of  the  American 
.  Eagle,  if  New  York,  which  Tessel  was  supposed 
j  jto  be  9(^d  to  one  of  the  black  Emperors,  and  had 
!aboat  Her  all  the  marks  of  such  a  destination  ; 
•bat,  uiMer  the  laws  of  the  United  States,  was 
^DOt  conUemned.  Tbatressel  was  seized  under  a 
^direct  cVder  of  the  ExecutiTe;  but  the  collector 
!h«d  bei^n  adjudged  to  pay  to  the  owner,  for  the 
«seizurei$  109,000  and  interest,  and  Congress  were 
;bouDd  rJ  make  ^ood  the  money.  If  the  section 
;  'now  otiected  to  bad  then  existed,  this  would  not 
fe  -bare  happened.  If  a  man  means  fairly,  his  en- 
^  'terprisrwill  b«  abore  board,  and  there  is  no  fear 
li  ,  of  bis  Ueing  subjected  to  a  suspicion  of  an  inten- 
Sf  tiOD  toUo  an  unlawful  act;  if  he  acts  otherwise, 
fk  tie  ouglt  to  be  restrained  by  bonds  from  carrying 
1^  his  intiluton  into  effect.  I  am  of  opinion,  said 
^  ;Mr.  S..fwe  bare  an  undoubted  right  to  build  ves- 
p-  sels  fit  for  war,  and  send  them  abroad  and  sell 
ti^^them  t^  whoever  will  buy  them;  but,  when  we 
?•  •  do  so,  ye  ought  to  hare  cargoes  not  contraband 
'  of  warun  board  of  them.  If  they  hare  an  inoo- 
^  icent  c8fgo,  they  have  no  occasion  for  arms,  and 
r  j  may  gaunmolested  where  they  please.  And  was 
w;;i  there  ifoyihing  in  the  act  of  1S17  to  prohibit 
•  ,  such  a  krade?  No  ;  it  prohibited  only  the  fitting 
#  out  of  jvessels  from  our  ports  for  the  purpose  of 
i  depredkiing  on  the  commerce  of  nations  with 
3  whom  pe  are  at  peace. 

;      Whit,  Mr.  S.  asked,  was  the  nature  of  our  dif- 

t  ferenct^  with  Spain  1     Was  our  claim  on  her  for 

territooal  possessions?    No,  he  said,  we  possess 


\ 


I  the  terliiory  wp  claim,  and  it  is  for  Spain  to  ne- 
y-  •  goiiatejto  dispossess  us.  Our  claim  against  her 
4  .  «  IS  for  spoliations  committed  on  our  commerce  by 
■i  '(  FrencI  privateers  whom  she  permuted  to  fit  out 
l\  '/  from  lyjr  ports,  and  bring  in  our  vessels  for  sale. 
h3  •  For  this  we  justly  demand  indemnity.  And  what, 
\f :  ^  he  asktd,  had  Spain  replied?  That  we  have  a 
'}^  right  t|[  this  indemnity, and  she  will  pay  it  when 
*'  ^  sha  sh<ll  be  ab/e.     Now,  if  a  vessel,  sailing  out  of 


J-  he  askid,  had  Spain  replied  ? 
'^■ib  right  t|[  ih 

ig  out  of 
•.♦  *  our  poiis  as  a  cruiser,  obtains  a  commission  we 
'    ,  know  ^ot  how,  gives  no  bonds  whatever,  goes  to 


'!»«  »«*  *ti^  commences  the  capture  of  Spanish  prop- 
•;'  i  erty,  a^^e  we  not  responsible?    In  one  case  a  ves- 
■(  i^  •*!  °^  ^'**'  description  sailed  from  our  ports,  and, 
I  :J  wilhoi^it  having  visited  any  patriotic   port,  had 
i     ,  capturid  an  Indiaman  and  sent  her  into  Buenos 
]   Ij   Ay  res,?  where  she  sold  for  a  million  of  dollars. 
i    ,  That  ipiount,  Mr.  S.  said,  he  had  been  informed 
•    •   was  aie»dy  reclaimed  from  us.     And,  should  we 
,    i  ask  thlm  to  pay  us  for  depredations  on  the  prop- 
\\i  *'*y  olfour  merchants,  and  refuse  the  same  meas- 
!«.».   ore  tc»  iheral    Now,  suppose  that  at  that  time 
i-i^   bonds|had  beea  exacted,  as  by  the  provision  of 
f : .    the  ad  of  1S17  so  strongly  objected  to.  with  good 
y**   and  si^icient  security,  that  vessel  would  not  have 
:}  *   gone  cit  and  involved  the  United  States  in  heavy 
Z\  •    '<»?«*» '>"i»i'«s  by  her  unlawful  acti. 
'    ■        If,  4s  had   been  said,  up  to  the  last  year,  the 
act  of*  1794  had  been  deemed  suflBcient  by  suc- 
cessive Congresses,  why  had  that  of  1797  been 


..■ ;  i    cessiv* 


•.<C   ♦ 


passed   subsequently?     And,   after  all  the.  acts 
that- could    be  passed,  it  would   be   found,   Mr. 
S.  said,  that  some  loop-hole  would  still  be  left 
through  which  a  man  may  creep.     In  reply  to 
the  Speaker's  deooand,  why  such  sympathy  with 
the  Spanish  Government,  Mr.  S.  said,  that  oar 
sympathies  were  for  ourselves,  our  acts  were  in- 
tended to  keep  ourselves  within  the  rules  of  con- 
duct prescribed  by  national  law  for  neutral  Pow- 
ers; to  maintain   our  own  dignity,  and  prevent 
our  citizens  from  involving  us  in  war.     Of  a  war 
with  the  present  power  of  Spain,  he  said,  nobody 
would  think  much;  but  a  rule  applied  to  Spain 
might  be  applied,  by  illegal  cruisers  from  oar 
ports,  to  other   Powers,  wuh   whom   a   conflict 
would  not  be  so  very  convenient.     The  House 
had  been  told  that  such  conduct  was  not  cause  of 
war:  it  might  not  perhaps  create  a  war  at  ihi^ 
moment — but.  said  he,  whenever  the  Power  thtis 
injured  feels  itself  strong  enough  to  make  a  war, 
you  will  find  that  it  will  be  always  fouud  a  suffi- 
cient cause.     If.  Mr.  S.  said,  the  United  States 
do  permit  vessels  to  be  owned  and  fitted  out  in 
our  ports  and  harbors,  commanded  and  manned 
by  American  citizens,  and  to  sally  out  and  depre- 
date on  the  commerce  of  a  nation  at  peace  with 
us,  without  our  taking  due  means  to  prevent  it, 
if  that  nation  be  able,  she  will  consider  it  cause 
of  war.     Suppose  we  should  thus  be  brought  into 
a  war.  which  is  not  impossible,  and  that  Spain 
should  fit  out,  in  the  ports  of  England  and  of 
France,  privateers  which  never  have  gone  and 
never  intend  to  go  into  Spanish  ports  for  com- 
missions, but  should  commence  their  depredations 
on  our  commerce  the  moment  they  leave  the  ports 
where  they  were  fitted  out;  suppose  that  we  re- 
monstrate with  these  Powers,  and  tell  them  that 
the  practice  is  inconvenient  and  injurious  to  us, 
and  they  give  to  us  the  answer  which  has  been 
given  on  this  floor — I  want  to  know,  if,  with  the 
powers  the  Speaker  can  bring  into  action  on  such 
subjects,  he  would  not  rouse  the  feelings  of  every 
man  in  this  House  to  resent  the  injury,  consider- 
ing it  as  cause  of  war.     What!  he  would  say, 
shall  we  stand   by  and  see  our  commerce  plun- 
dered, and  our   merchants  robbed  at  our   very 
doors  by  people  not  at  war  with  us?     We  ought, 
therefore.  Mr.  S.  said,   by  every  provision  that 
was  necessary,  to  prevent  our  citizens  from  em- 
barking   in    these   expeditions.     If  the    patriots 
ever  have  a  commerce  on  the  high  seas,  said  he, 
on  which  depredation  can  be  committed,  we  shall 
find  our  citizens  fighting  against  one  another; 
commissions   will    be    taken    from    the    Spanish 
monarch  in  the  same  manner  as  they  now  are 
from  the  patriots;  and,  money  being  the  only  ob- 
ject of  those  who  engage  m  these  expeditions,  oar 
citizens  will  be  found  in  arms  against  each  other, 
as  either  service  may  afford  them  the  prospect  of 
gain.  dec. 

Mr.  Clav  again  ro»e.  He  directed  his  lirst 
observations  to  what  had  fallen  from  Mr.  TDCcaa. 
If  the  decision  of  the  judicial  authorities  had 
been,  that  the  case  of  the  patriots  did  not  come 
within   the   act  of  1794,  there  would  be  much 


force   in   his   argument  for 


retaining 
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obiectionable  part  of  the  act  of  1S17.  If  such 
a  decision  had  been  made  by  the  Supreme  Court, 
Mr.  C.  said,  he  did  not  know  but  he  would 
go  along  with  the  gentleman ;  but  such  a  decision 
bad  not  been  made,  and,  he  thought  he  had  shown, 
could  not  be  expected. 

The  gentleman  from  Maryland,  Mr.  C.  said, 
or  himself,  was  totally  mistaken  as  to  the  case  of 
the  Eagle.     The  Power  of  St.  Domingo  was  not 
then  considered  asa  State — [Mr.  Smith  explained 
that  he  had  not   referred  to  that  case  with  any 
view  to  that  point.]     Mr.  C.  said  he  had  it  from 
unquestionable  authority,  that  in  the  case  of  Mr. 
Collector  Qelston  and  the  Eagle,  the  court  had 
refused  to  grant  the  necessary  evidence  of  the 
fact,  ''  that  there  was  probable  cause"  for  the  de- 
tention of  the  vessel;  and  that  officer  was  conse- 
quently left  to  the   operation  of  the  law  on  a 
naked  trespass.     But,  Mr.  C.  repeated,  again  and 
again,  that  the  gentleman  from  Georgia  would 
fail  in  the  attempt  to  confound  the  virtuous  strug- 
gle o(  the  Patriots  of  South  America  with  that 
of  the  contest  of  St.  Domingo.     There  was  a  dif- 
ference in  the  facts,  as  there  was  in  our  laws  and 
policy  respecting  them.     There  was,  in  the  case 
of  St.  Domingo,  an  absolute  prohibition  of  inter- 
course, which  took  place,  he  admitted,  at  the  in- 
stance of  the  French  Minister;  and  we  had  not 
recognised  the  war  as  a  civil  war,  dbc.,  or  in  any 
manner  so   regarded   it,  as  that   a  case  arising 
under  it  in  our  courts  could  be  viewed  in  the 
same  light  as  a  case  occurring  in  the  existing 
conflict  in  South  America.     In  reply  to  the  gen- 
tleman from  Virginia,  who  seemed  to  think  that 
that  Power  could  not  be  considered  as  independ- 
ent, whose  independence  had  not  been  recognised 
by  the  United   States,  Mr.  C.  said  that  was  not 
a  clear  case ;  because  there  were  many  Powers  in 
the   world,   with   regard  to  which  we   have  no 
diplomatic  relations  whatever.     Mr.  C.  anticipa- 
ted the  suggestion  he  perceived   his  friend  was 
about  to  make,  that,  the  South  American  pro- 
vinces having  been  once  a  part  of  Spain,  there 
was  in  that  circumstance  an  exception  to  the 
general  rule.     la  reply  to  that  argument,  Mr.  C. 
said,  that  whilst  the  power  of  Napoleon  was  at 
its  extent,  it  had  stretched  over  and  absorbed  in 
bis  empire  many  Powers  to  which  the  act  of 
1794  would  have  previously  applied — Powers  in 
the  heart  of  Germany  ;  several  Powers  there  were 
from  whom  we  had  never  received  a  Minister — 
among  others,  that  of  Murat,  to  whose  late  Gov- 
ernment we  have  recently  sent  a  Minister  on  one 
of  those  fruitless  errands  on  which  we  too  often 
send  Ministers,  dtc. — [Mr.  C.  here  gave  way  for 
an  explanation  by  Mr.  Tccker,  and  then  pro- 
ceeded.]    With  regard  to  the   case  which  had 
lately  arisen  in  the  Circuit  Court  of  the  United 
States  at  Boston,  Mr.  C.  remarked,  that  he  had 
heard  from  Judge  Story  himself,  that  he  had  en- 
teruined  no  doubt  of  the  legality  of  the  commis- 
sion ;  but,  as  other  questions  had  arisen  in  regard 
to  which  there  was  a  difl'erence  of  opinion  be- 
tween the  judges,  they  had  chosen  to  introduce 
that  question  into  the  case,  to  bring  it  before  the 
Supreme  Court.    After  some  further   remarks, 


Mr.  C.  said  it  would  be  time  enough  to  amend 
the  act  of  1794  after  a  decision  against  its  com- 
petency to  the  present  state  of  things  by  the  Su- 
preme Court  of  the  country,  to  whom  the  Agent 
of  His  Majesty  Ferdinand  VII.  knows  very  well 
how  to  go.  The  President  had  placed  the  par- 
ties to  the  war  on  an  equal  footing :  if  they  were 
equal  for  one  object,  they  were  for  another — and, 
being  equal  in  our  ports,  and  equally  entitled  to 
the  rights  of  belligerents,  they  mast  be  placed  on 
an  equal  footing  in  our  courts. 

The  honorable  gentleman  from  Maryland  had 
discovered,  however,  that  we  have  no  claim  for 
territory  against  Spain.  [Mr.  Smith  explained, 
that  be  had  said  we  have  possession  of  all  we 
claim,  and  it  is  Spain  who  disputes  that  point 
with  us.]  When,  Mr.  C.  asked,  did  we  take  pos- 
session to  the  Rio  del  Norte?  be  believed  there 
was  an  immense  tract  of  country  extending  west- 
wardly  to  that  river  which  we  were  not  in  pos- 
session of.  Although  Congress  had  been  told  of 
an  order  given  to  suppress  the  establishment  at 
Galveston,  to  this  day  not  even  a  movement  had 
been  made  by  the  United  States  to  that  quarter 
of  the  country.  But,  it  seems,  said  Mr.  C.,  that 
we  have  nothing  but  spoliations  to  complain  of 
on  the  part  of  Spain.  When  did  the  honorable 
gentleman  discover  this  7  When  was  that  gross 
insult  on  the  American  flag,  committed  in  the 
case  of  the  Firebrand,  on  the  Gulf  of  Mexico, 
repaired  ?  When  was  the  insult  on  the  flag  of 
the  United  States  in  the  case  of  the  frigate  Essex 
in  the  Gulf  of  Valparaiso  atoned  for?  Let  not 
the  gentleman  escape  from  that  by  saying  that 
the  patriot  flag  was  flying  there ;  for  Spain  u 
responsible  for  all  acts  committed  on  territory  she 
claims — for,  Mr.  C.  said,  be  had  no  idea  of  this 
modern  doctrine  of  inability  on  the  part  of  Spain 
to  prevent  the  wrongs  which  we  are  therefore  to 
submit  to  from  her  territory.  We  have  sufl'ered 
enough,  God  knows,  Mr.  C.  said,  from  all  the 
Powers  of  Europe;  but  on  the  subject  of  this 
contest  with  Spain,  be  thought  there  was  a  sen- 
sitive delicacy  displayed  not  often  felt.  He  would, 
he  said,  prevent  our  citzens  from  committing  dep- 
redations on  her  commerce ;  but  he  had  no  idea 
of  succumbing  to  every  little  potentate  in  Europe, 
the  King  of  Naples,  for  instance,  because  la  the 
course  of  the  existing  war  some  little  injury 
might  be  done  to  our  commerce.  Recognise  the 
independence  of  the  patriots,  said  Mr.  C,  and 
they  will  do  you  justice  in  this  respect.  In  regard 
to  the  independence  of  the  Southern  Repub- 
lics, Mr.  C.  said,  that  Buenos  Ayres  had  not 
only  declared  but  had  maintained  her  independ- 
ence; and,  acknowledged  or  not,  was  as  inde- 
pendent as  any  Power  in  America.  Venezuela 
and  Chili  had  also  declared  their  independence. 
Although  in  the  war  now  raging,  some  little  in- 
jury might  have  been  sustained  by  our  commerce, 
yet,  as  tar  as  his  information  extended,  less  in- 
jury had  been  done  to  it  in  the  present  war  than 
in  almost  any  other  which  as  neutrals  we  have 
witnessed.  He  appealed  to  his  honorable  friend 
from  Louisiana — and  it  would  be  recollected  that 
New  Orleans  was   one  of  the   most  suspected 
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jsities — k/bat  bad  b«€D  tbe  official  report  of  ibe 
*aUorDei  for  tbat  district  ?  Wby,  tbat,  after  tbe 
^mott  csieful  ioqairy,  he  could  iind  no  instance  of 
Isoch  orences  as  were  cbarged.  The  fact  was. 
pfr.  C.  *id,  be  belieted,  with  regard  to  these  dep- 
|redatioi|i.  that  sMoaeof  ibe  merchants  engaged  in 
•the  Linla  trade,  under  tbe  favor  of  tbe  Spanish 
«GoTern*Qent,  disliked  the  interference  of  the  pa- 
«triot8 ;  j|Bd  tbat  tbe  act  of  1817  was  pot  so  much 
^aecessagy  to  proiect  our  commerce  as  (be  enter- 
prises Q\  those  who  enjoyed  a  raJoable  trade  with 
''tb«  Ra'^al  authorities,  and  were  afraid  lest  the 
^triot  |lag  might  capture  and  condemn  their 
'Teasels.. 

Mr.  (*.  concluded  his  remarks  by  saying  that 
he  act  j)f  1794  was  all  sufficient  for  every  neces- 
ary  purpose,  connected  with   our  neutral  atti- 
tude ;  Ijit,  after  any  decision  to  the  contrary  by 
^he  big^t  tribunal  of  the  country,  be  would  go 


I A 
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her  territory,  the  Executive  had  acted  on  tbe 
ground  taken  by  the  Speaker,  in  taking  possession 
of  Amelia  Island.  That  position  having  become 
a  resort  for  smugglers  and  buccaneers,  it  was 
incumbent  on  the  Executive  to  put  them  aside, 
and  he  had  done  it.  He  was  glad  that,  on  this 
point  at  least,  tbe  honorable  Speaker  agreed  with 
him.     [Not  at  all.  not  at  all,  said  Mr.  Clay.] 

As  to  the  occurrences  of  the  war,  Mr.  S.  said 
we  bad  some  rea.<ions  to  complain  of  the  manner 
in  which  it  had  been  carried  on,  on  the  part  of 
the  patriots.  One  of  the  causes  of  the  war  we 
lately  waged  with  Great  Britain,  was  tbe  svstem 
of  paper  blockades.  By  the  laws  of  the  United 
States,  and  the  proclamation  of  Spain,  permitting 
the  trade  to  all  neutrals,  a  trade  was  open  to  us 
from  the  Rio  del  Norte  to  Mexico — and  bad  beeo 
very  beneficially  carried  on  for  a  number  of  years. 
But  Admiral  Brion,  a  patriot  commander,  had 
'along  \iith  gentlemen  and  make  it  applicable.  I  undertaken,  by  a  paper  blockade,  to  forbid  trade 
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•Bat  wit|i  regard  to  the  bond  and  security  required 
'by  tbe  h  w  of  1817,  at  the  discretion  of  every  petty 
tcoUecto  .urged  on  by  the  Spanish  agents  through- 
«out  the;;ountry,  he  hoped  to  see  tbe  law  contain- 
aiiDg  thai  provision  expunged  from  the  statute 
Jbook.  J 

'  Mr.  SniiTH,  of  Maryland,  replied  to  Mr.  Clay. 
There  vlas  no  nation  on  earth,  he  said,  whose  inter- 
ests reqt|ired  from  it  a  fair  and  hoDorable  conduct 
iAi  a  neutral,  so  much  as  this.    Britain  alone  bad  a 
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tmore  e:  tensive  commerce  than  us;  bur  with  it 
^had  a  l^ger  marine,  and  was  not  so  much  bound 
aodelicj^jy  in  its tieutral  deportment.    We  should 
•from  this  consideration  be  careful  bow  we  relax 
iour  measures  caiculated  to  enforce  it.    As  to  the 
^ase  of  *he  Eagle,  Mr.  S.  said  the  Speaker  was 
to  facts.    But,  if  tbe  law  of  1817  bad 
he  collector  would  have  kept  clear  of 
culty.     As  to  the  distinction  taken  be- 
t.  Domingo  and  the  Spanish  provinces, 
id  that  the  flag  of  tbe  former  is  admitted 
*nto  our*ports,  in  the  same  manner  as  the  flag  of 
3»ny  oth|r  country.    With  respect  to  our  contro- 
>irersy  wlih  Spain,  Mr.  S.  went  on  to  say,  he  had 
Jiot  expected  from  the  Speaker  tbe  remarks  he 
tad   malle.     1  know  very  well,  said  be,  tbat  we 
;laim   t((  the  Rio  del  Norte, 
fivowed  (and  held  that  claim 
*30t  actual  possession  farther  than  the  Sabine,  it 
isbecaujfcwe  are  not  ready  to  go  beyond  it.     We 
kold  theiright,  and  occupy  the  soil  as  far  as  we 
^nd  it  •;greeable  to   do  so.    Consequently  our 
<laims  Ml  Spain  are  for  spoliations  only.     As  to 
nbe  casejof  the  Firebrand,  if  proper  explanations 
had  notWn  made  on  tbat  transaction,  there  was 
po  doubl  the  President  would  have  resented  it  as 
-he  ougb*  and  tbat  the  nation  would  have  known 
of  it.     As  to  the  scene  which  occurred  at  Valpa- 
raiso, thbugh  tbe  patriot  flag  was  flying  there,  it 
appeareJ  that  Spain  must  be  considered  respon- 
,-^ible  for  jhat.  Had  the  Elxecutive  ever  complained 
'to  Spai4  oi  that  acti    if  ,i  bad,  he  had  never 
beard  on  ii— and  he  presumed  it  would  not  have 
vfrlooked  if 


been  ovfrlooUed  il  it  could  be  properly  charged 
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to  a  coast  two  thousand  miles  in  extent,  and  our 
vessels  daring  to  trade  there  were  thus  subjected 
to  capture — the  consequence  of  which  was.  tbat 
nobody  attempted  it ;  the  trade  is  given  up. 

Something  had  fallen  from  the  Speaker,  in  the 
course  of  his  remarks,  which  might  produce  an 
impression,  doubtless  not  intended  by  him.  that 
there  was  something  in  tbe  act  of  1817  which 
forbade   the   exportation  of  munitions   of  war. 
Nothing  of  the  kind,  said  Mr.  S. :  on  the  contrary, 
our   vessels  constantly  load   and  go  to  Buenos 
Ayres,  to  Chili,  to  Oronoke,  &c.,  and  there  is  no 
obstruction  whatever  in  their  way  on  our  statute 
book.     We  know  that  contraband  of  war,  bound 
to  one  belligerent,  is  liable  to  capture  by  another, 
and  we  run  the  risk  ;  but  our  laws  never  have 
forbidden  that  trade.     While  ever  a  trade  is  open, 
the  merchants  of  the  United  States  will  pursue 
it,  whether   it  be  to  ports  of  Spain  or  of  the  pa- 
triots ;  if  the  merchants  think  it  a  fair  trade,  they 
will  pursue  it.     And  yet  the  Speaker  is  offended 
because  we  pursue  a  little  trade  to  the  Spanish 
colonies.     If  the  ideas  of  the  Speaker  are  to  pre- 
vail, said  Mr.  S,,  that,  because  our  affections  are 
with  the  opposite  party,  we  shall  not  trade  with 
Spain,  what  would  now  be  the  price  of  flour? 
We  have  always  {  Instead  of  ten  dollars  per  barrel,  it  would  be  some 
and.  if  we  have    five  or  six.     The  port  of  Havana  alone.  Mr.  S. 
said,  took  one-sixth  of  the  whole  of  the   flour 
shipped  from  the  United  States  for  foreign  con- 
sumption.    Previous  to  the  French  Revolution, 
it  had  been  circuitously  supplied  by  tbe  produce 
of  this  country  ;  but  from  fifteen  to  twenty  years 
that  port,  one  of  the  most  important  m  the  world, 
had  been  open  to  us.     And,  Mr.  S.  asked,  was  it 
a  crime  to  trade  there?     It  is  no  crime  to  trade 
wherever  the  laws  of  the  country  permit ;  it  is  not 
only  no  crime,  but  it  is  honorable  and  useful  to 
the  country  to  open  a  new  trade  to  any  quarter  ; 
and   he  trusted  it  would  not  be  long   before  we 
should  have  another  trade  open  equally  beneficial 
as  aoy  we  have  heretofore  possessed,  <tc.    Mr. 
S.  concluded  by  some  general  remarks  on  the 
state  of  trade,  which  he  thought  as  good  as  we 
had  any  reason  to  expect  after  the  general  peace 
in  Europe. 
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A  division  of  tbe  question  having  been  called 
on  Mr.  Clav'9  motion,  the  question  was  taken 
on  so  much  of  it  as  proposes,  in  effect,  to  repeal 
tbe  act  of  1797,  and  decided  in  the  negative.  For 
the  amendment  67.  against  it  79. 

Mr.  Clay  then  withdrew  the  remainder  of  his 
proposed  amendment,  under  the  impression  that 
ibis  vote  indicated  the  opinion  that  the  act  of 
1794  did  not  apply  to  the  existing  war;  and 
moved  an  amendmetit,  tbe  effect  of  which  was  to 
repeal  the  act  of  1797,  and  tbe  second  and  third 
sections  of  the  act  of  1817. 

After  some  remarks  between  Mr.  FoRsyTH  and 
.Mr.  Clay,  against  and  for  the  motion — 

The  question  was  taken  thereon,  and  decided 
in  the  negative.  For  the  amendment  63,  against 
It  66. 

Mr.  Clay,  then,  understanding  these  votes  as 
evidence  of  the  sense  of  the  House  that,  until  the 
Southern  independent  governments  were  recog- 
nised by  the  United  States,  they  could  not  be  by 
our  courts,  and  therefore  that  commissions  issued 
by  those  governments  would  be  deemed  unlaw- 
ful, rose  to  move  an  amendment,  going  to  place 
the  Patriot  governments,  in  fact,  on  the  footing 
of  equality,  on  which  it  was  the  declared  wish  of 
the  Executive  to  place  them.  At  present  tbe 
Executive  receives  their  flags ;  but  if,  when  they 
come  into  the  United  States,  those  sailing  under 
tbem  were  liable  to  be  prosecuted  as  pirates,  this 
injustice  should  be  obviated.  Such  was  the  ob- 
ject, he  said,  of  the  amendment  which  he  moved 
to  add  to  the  bill  as  a  new  section,  to  this  effect: 

"  That  neither  the  persons  nor  the  property  of  per- 
Nono  saihng  under  the  flag  of  any  colonj,  district,  or 
people,  in  amity  with  the  United  States,  should  be 
tfobject  to  the  penalties  attached  to  pbacy  in  the  courts 
of  the  United  States,  for  or  on  account  of  the  Govern- 
ment of  the  United  States  having  omitted  to  acknowl- 
edge the  sovereignty  and  inde|»endence  of  such  colony, 
district,  or  people. 

It  being  late  in  tbe  day.  the  Committee  then 
rose  and  the  House  adjourned. 


Thursday.  March  19. 

Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
tee on  Military  Affairs,  reported  a  bill  for  tbe  re- 
lief of  Frederick  Brown  ;  which  was  read  twice, 
and  committed. 

Mr.  Johnson,  from  the  same  committee,  re- 
ported, without  amendment,  the  bill  from  the 
Senate,  extending  the  time  for  obtaining  military 
land  warrants,  and  for  other  purposes;  which  bill 
was  ordered  to  a  third  reading  to-day,  and  read  a 
third  time  accordingly,  and  passed. 

Mr.  Taylor  submitted  a  joint  resolution,  au- 
thorizing tbe  transportation  by  mail,  free  of  post- 
age, by  the  members  of  Congress,  of  the  docu- 
ments lately  communicated  by  the  President,  re- 
specting our  relation?  with  Spain. 

The  resolution  was  twice  read,  ordered  to  be 
engrossed  for  a  third  reading  to-day,  and  subse- 
quently read  a  third  time,  and  passed. 

On  motion  of  Mr.  Spencer,  the  Secretary  of 
State  was  directed  to  inform  this  House,  whether 


a  distribution  has  been  made  of  the  joamaU  and 
documents  published  under  the  order  of  tbe  Sen- 
ate and  House  of  Representatives,  respectively, 
pursuant  to  the  joint  resolution  of  tbe  27th  of  De- 
cember, 1613,  and  what  further  provision  is  ne- 
cessary to  insure  the  transmission  of  tbe  said 
journals  and  documents,  according  to  the  said 
resolution. 

Mr.  Spencer  submitted  the  following  resola- 
tion,  which  was  read,  and  ordered  to  lie  on  tbe 
table : 

Resolved,  That,  unless  otherwise  specially  directed 
by  the  House,  six  hundred  copies  sfausll  be  struck  of 
all  such  matters  as  may  be  directed  to  be  printed,  ex- 
cept bills  and  amendments. 

That  tbe  said  six  hundred  copies  shall  be  disposed 
of,  and  distriboted  in  the  following  manner,  to  wit : 
Two  hundred  copies  shall  be  retained  in  the  printing 
office,  and  at  the  close  of  each  seasion  be  disposed 
of  and  distributed,  conformablj  with  the   prorisiMis 
of  the  resolution  of  the  27lh  of  Dec,  1813      -     200 
The  remaining  four  hundred  copies  shall  be  de- 
posited by  the  printer  in  the  post-office  of  the 
House,  from  time  to  time,  as  the  work  may  be 
executed,  pursuant  to  his  contract,  and  shall 
be  promptly  distributed  by  the  Doorkeeper  of 
tbe  House,  as  follows,  to  wit : 
On  the  desk  of  each  member  and  delegate,  one 

On  tne  Speaker's  table      -         -  -         - 

On  the  Clerk's  table 

In  the  Clerk's  office 

To  the  President  of  the  Senate,  for  the  use  of 

the  Senate -        - 

To  the  President  of  the  United  States 

To  the  Secretary  of  SUte  .... 

To  the  Secretary  of  the  Treasury       ... 

To  the  Secretary  of  War 

To  the  Secretary  of  the  Navy   .         .        -         - 

To  the  Attorney  General  .        .        .        - 

To  the  Commissioners  of  the  Navy  Board 

To  the  Auditors  of  the  Treasury,  five  copies 

each 

To  the  Comptroller  of  the  Treasury 
To  the  Register  of  the  Treasury         .         .        - 
To  the  Postmaster  General        -         -         -        - 
To  the  Commissiener  of  the  General  Land  Office 
To  the  Commissioner  of  the  Revenue 
To  the  Commissioner  of  Claims  for  property 
lost,  &;c.        ..-...- 
To  the  Commissioner  of  the  Public  Buildings   - 
To  such  foreign  Ministers  as  reside  at  the  Seat 
of  Government,  or  Consuls,  in  case  of  no  res- 
ident Ministers,  two  each,  suppoeed  to  amount 

to  nine 

To  the  public  printer         .         .        .        -         - 

To  the  Librarian       -.---- 

The  residue  to  be  bound  up,  at  the  end  of  the 

session,  to  be  deposited  in  the  Clerii's  office, 

as  heretofore 
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A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit:  ,  . 

1,  An  act  to  adjust  the  claims  to  lots  in  the 
town  of  Vinceones,  and  for  the  sale  of  the  land 
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appropriated  as  t 
habitants  of  the 


a  cotnmoa  for  the  use  of  the  ia- 
said  towQ. 

2.  Ad  act  for  the  relief  of  John  Small. 

3.  M.D  act  respecting  the  surreviog  and  sale  of 
the  p'iblic  lands  in  the  Alabama  Territory. 

4.  Un  act  to  defrav  the  expenses  of  the  militia, 
wbei(  marching  to  places  of  rendezrous. 

5.  An  act  for  the  relief  of  Ashael  Clark. 

6.  t^^n  act  to  authorize  the  Secretary  of  the 
Treaiory  to  repay  or  remit  certain  alien  duties 
therein  described;  in  which  bills  they  ask  the 
coDc|rrence  of  this  House. 

Tbe  first  and  third  mentioned  of  the  said  bills 
werej  respectively,  read  twice,  and  referred  to  the 
Comjnittee  on  the  Public  Lands. 

Tbtf  second  mentioned  of  the  said  bilU  was 
read  *twice,  and  referred  to  the  Committee  on 
Privike  Land  Claims. 

Tw  fourth  mentioned  of  the  said  bills  was 
read  fiwice.  and  committed  to  a  Committee  of 
the  \y'hole. 

Th^  fifth  mentioned  of  the  said  bills  was  read 
twic^  and  referred  to  the  Committee  on  Military 
Aflaip. 

Tb^  last  mentioned  of  tbe  said  bilU  was  read 
iwicti  and  referred  to  the  Committee  of  Ways 
and  Affeans. 

Tht  resolution  from  the  Senate,  '-directing  the 
distriiution  of  the  laws  of  the  fourteenth  Con- 
gress ^mong  the  members  of  the  fifteenth  Con- 
I'  was  read  the  third  time,  and  passed  as 


gress 


amended. 

THE  NEUTRALITY  BILL. 
Th?  House  then  again  resolved  itself  into  a 
Comiiiittee  of  the  Whole,  on  the  bill  in  addition 
to  th«4  "Act  for  the  punishment  of  certain  crimes 
against  the  United  States,  and  to  repeal  the  acts 
therem  mentioned."  Mr.  Clay's  motion  to  add 
a  secqon  exempting  vessels  sailing  under  the  flags 
of  un  jecognised  governments  entering  our  ports, 
from  jhe  penalties  of  piracy,  b«?iog  still  under  con- 
si  deration — 

Mt^Clav  declined  taking  up  the  lirae  of  the 
Comtyittee  any  further  on  this  motion.  He  would 
only  sby,  that  his  object  was  to  place  the  Patriot 
flag  OL  precisely  the  same  footing  in  our  ports,  as 
that  (jf  the  opposite  party.  He  disclaimed  any 
intentjon,  as  he  learned  was  presumed  by  some, 
of  producing  bv  this  motion  an  indirect  recogni- 
^ioQ  o|  South  American  independence.  When- 
i-^i  ?y*'^  h  shoald  bring  that  question  before  the 
«  '«  I  Hous^as  he  assuredly  meant  to  do,  it  would  be 
*°M^fp  op«D,  direct,  and  unambiguous. 

Mr.jFoHSYTH  opposed  the  motion,  and  entered 
"r*°  i^i''^"'  arguments  to  show  the  impropriety 
of  pli^ing  upon  this  footing  the  flags  of  govern- 
'"^njjPUfporiiag  to  be  organized  and  independ- 
ent, Which  might  have  no  existence,  and  to  whom 
k  ''^r  ''^  ^  no  appeal  for  the  misconduct  of 
those  tctiDg  uuder  commissions  from  their  pre- 
tende«!  authority.  As  an  example,  he  mentioned 
the  Mi'xican  Patriot  Government,  of  whose  Con- 
gress fre  had  some  time  ago  heard,  and  which,  it 
had  b^en  reported  last  year,  had  passed  a  vote  of 
the  honorable  Speaker  for  his  magnan-  i 


thank^  to 

t 


imous  exertions  in  favor  of  their  cause ;  but  this 
Congress  had  sunk  into  oblivion,  and  all  sem- 
blance of  an  independent  government  become  ex- 
tinct, since  the  fall  of  the  unfortunate  Mtna  ;  also 
that  of  Venezuela,  whose  government  existed 
only  in  the  camp  of  Bolivar.  To  these  govern- 
ments there  could  be  no  resort,  as  they  could  not 
be  found,  and  therefore  could  not  be  considered 
responsible,  though  there  were  numerous  cruisers 
sailing  under  commissions  issued  by  them,  which 
might  commit  any  irregularity,  and  even  depre- 
date upon  American  property,  without  our  being 
able  to  appeal  to  those  granting  the  commissions 
for  redre!>s. 

Mr.  Clay  oflered  a  few  more  remarks  in  favor 
ot  an  amendment,  whose  objects  he  thought  so 
clear  and  proper.  As  to  the  vote  of  thanks  which 
it  was  said  he  had  received  from  the  Mexican 
Congress.,  he  had  no  knowledge  of  it ;  but  of  such 
a  distinction,  if  it  were  so.  he  should  feel  proud. 
If,  however,  said  Mr.  C,  I  have  deserved  such  an 
honor  fror^  the  patriots  for  my  exertions,  I  sub- 
mit It  to  my  friend  from  Georgia,  whether  he 
does  not  deserve  a  vote  of  thanks  from  the  oppo- 
site party,  for  his  exertions  on  that  side  .' 

Mr.  T- M.  Nelson  replied  to  Mr.  Forsyth, 
and  disclaimed  any  views  in  the  votes  which  be 
gave  here,  other  than  the  good  of  his  country  and 
mankind.    He  was  unwilling  to  involve  his  coun- 
try in  war  to  benefit  any  people  or  Government, 
but  he  would  not,  from  any  apprehension  of  war, 
be  deterred  from  doing  equal  justice,  and  partic- 
ularly when   his  feelings  as  a  republican,  a  phi- 
lanthropist, and  a  christian,  impelled  him  to  wish 
success  to  every  struggle  for  liberty,  such  a  strug- 
gle, as  he  believed,  was  now  going  on  in  South 
America.    Mr.  N.  said,  the  amendment  proposed 
would  involve  the  United  States  in  no  quarrel; 
It  simply  called  for  the  practice  of  the  impartial 
neutrality   which   was  professed.     It   would  not 
have  the  efliect  of  screening  from  punishment  de- 
predations on  American  property,  as  Mr.  Foa- 
8YTH  had  apprehended  ;  it  would  merely  not  make 
the  punishment  depend  on  the  acknowledgment 
of  sovereignty.     The  persons  and  properly  com- 
ing into  our  ports  under  the  Spanish  flag,  were 
not  liable  to  punishment  in  our  courts,  and  it  was 
not  impartial  that  those  sailing  under  the  flag  of 
the  South  American  patriots  should  be,  only  be- 
cause  their  independence  remained  unacknowl- 
edged by  our  Government.     The  people  of  thii 
country,  Mr.  N.  believed,  were  not  willing  to 
make  so  flagrant  a  diflerence  in  favor  of  a  Gov- 
ernment alike  intolerant  to  the  claims  of  human- 
ity  towards  its  colonies,  and  regardless  of  the 
claims  of  justice  made  on  it  by  the  United  State*. 
He  hoped  the  amendment  would  be  agreed  to. 

Mr.  MiDULETON  sjpoke  as  to  the  reputed  fact  in 
the  trial  of  a  case  of  capture  adjudicated  in  the 
district  court  of  South  Carolina,  referred  to  in 
the  debate. 

Mr.  Smith,  of  Maryland,  spoke,  to  show  that 
the  amendment  was  not  necessary  to  the  correct 
adjudication  of  cases  coming  before  the  courts 
under  the  law. 

Mr.  Lowndes  had  no  objection  to  the  object 
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of  the  amendment,  bat  spoke  some  time  to  show 
that  it  was  not  suflSciently  definite.  It  would  be 
a  monstrous  injustice  to  subject  to  punishment 
individuals  making  captures  and  bringing  them 
into  our  ports,  under  the  flags  of  Governments  so 
well  established  as  some  of  the  South  American 
States — that  of  Buenos  Ayres,  for  instance  ;  but 
the  words  of  the  amendment  would  admit  vessels 
under  any  flag,  even  such  as  that  of  a  few  indi- 
viduals who  shoald  assemble  on  the  obscure  island 
of  Juan  Fernandez,  and  fit  out  their  cruisers.  It 
could  not  be  the  intention  of  the  House  to  permit 
captured  property  to  be  brought  into  our  ports, 
and  their  legality  sanctioned  under  5uch  author- 
ity. In  these  cases  there  ought  to  be  either  an 
individual  or  a  national  responsibility;  in  the  ob- 
scure and  unknown  establishments  to  which  he 
had  alluded,  this  resposibility  could  not  be  na- 
tional ;  then  the  responsibility  ought  to  apply  to 
the  individual.  It  was  said,  the  amendment  was 
to  apply  to  such  flags  as  were  admitted  by  the 
Executive,  and  act  to  such  as  were  excluded  by 
the  Executive;  Mr.  L.  denied  that  the  Execu- 
tive had  the  power,  either  by  the  Constitution  or 
by  law,  to  exclude  any  flag  from  our  ports — that 
power  was  vested  in  Congress  alone.  The  amend- 
ment would,  therefore,  recognise  the  flag  of  any 
country,  however  ephemeral,  and  thus  go  to  de- 
stroy tnat  individual  responsibility  for  crimes,  in 
our  courts,  which  ought  not  to  be  relinquished. 

Mr.  Clat  had  no  objection  to  any  modification 
of  his  motion,  which  should  limit  its  application 
to  the  independent  States  of  South  America,  and 
he  should  have  inserted  such  words  himself,  had 
he  not  deemed  it  expedient  to  adopt  the  precise 
language  of  the  law  of  last  session,  in  which 
there  was  no  designation  of  any  particular  States. 
He  diflered,  however,  from  Mr.  Lowndes,  as  to 
the  power  of  the  Executive  to  exclude  any  flag — 
he  believed  the  President  had  that  power ;  but,  lo 
settle  that  question,  he  had  no  objection  to  con- 
fer that  power  by  the  law.  and  let  him  decide 
what  flags  should  be  admitted,  and  thus  come 
under  the  amendment. 

Mr.  TccKER,  of  Virginia,  moved  to  modify  the 
amendment  to  read  as  follows.  It  would  not 
change  the  efi'ect  at  all,  but  only  the  language; 
and,  if  adopted,  it  would  be  competent  for  the 
courts  to  say  whether  any  flag  in  question  was 
that  of  a  colony,  district,  or  people,  within  the 
meaning  of  the  section  : 

"And  be  it  further  enacted.  That  in  prosecutions 
either  agaiQit  persons  or  property,  sailing  under  the  flag 
of  any  colony,  district,  or  people,  which  ahall  be  admitted 
into  the  porta  of  tbe  United  States,  it  shall  not  be 
deemed  ground  for  the  puniahmeot  or  condemnation 
of  such  person  or  property,  that  the  sovereignty  of 
sDch  colony,  district,  or  people,  has  not  been  acknowl- 
edged by  the  Government  of  the  United  States." 

This  modification  was  accepted  by  Mr.  Clay, 
(and  assented  to  by  Mr.  Lowndes,)  as  a  substi- 
tute for  his  motion. 

It  was  opposed,  in  this  shape,  by  Messrs.  For- 
syth and  Smith,  of  Maryland,  and  supported  by 
Mr.  Tocker.  Mr.  Spencer  submitted  some  re- 
marks in  reply  to  Mr.  Smith,  on  the  nature  of 


piracy,  which  could  be  committed  with  as  wdl 
as  without  a  commission,  &c. 

The  question  was  then  taken  on  Mr.  Clay's 
amendment,  as  modified,  and  carried — ayes  87. 

Mr.  Forsyth  then  said,  the  adoption  of  this 
section  went  to  authorize  every  colony,  district, 
or  people  whatsoever,  to  issue  commissions,  and 
to  recognise  such  commissions  in  our  ports.  He 
wished  that  the  section  might  be  confined  to  re- 
sponsible Governments,  and  not  recognise  any 
handful  of  men  who  might  imbody  and  issue 
commissions  to  capture  property  on  the  high  seas. 
He,  therefore,  moved  to  add  to  the  section  the 
following  proviso: 

"Prori^ed,  That  the  colony,  district,  or  people  afore- 
said, have  organised  an  existing  independent  Grovem- 
ment  at  the  time  of  the  commission  of  the  fact  of 
which  the  persons  are  charged." 

Mr.  CukY,  after  waiving  the  objection  of  order 
which  might  be  made  to  this  motion,  said  it  was 
improper,  because  it  would  require  too  much. 
Venezuela,  for  example,  which  had  achieved  an 
imperishable  fame  by  its  noble  and  unparalleled 
exertions  in  the  cause  of  liberty — he  did  not  know 
that  this  State  was  actually  independent,  though 
it  so  well  deserved  to  be,  and  had  no  doubt  it 
would  soon  be — yet  the  flag  of  this  Grovernment, 
so  much  entitled  to  our  respect  and  admiration, 
would  be  excluded  from  our  ports  by  the  proviso. 

On  motion  of  Mr.  Tdcker,  of  Virginia,  the 
proviso  was  amended,  to  read  as  follows — ayes  85 : 

"Provided,  That  the  colony,  district,  or  people  afore- 
said, have  organized  an  existing  Government,  claiming 
to  be  independent  at  the  time  of  the  commisaion  of  the 
fact,  of  which  the  persons  are  chtirged." 

Mr.  Forsyth  moved  to  insert  the  word  ''re- 
sponsible," after  the  word  ''existing." 

Mr.  Clay  objected  to  this,  as  a  phrase  vague 
and  unusual,  applied  to  a  nation,  however  definite 
and  intelligible  applied  to  an  individual.  What 
was  a  rej^ponsible  Government?  Some  might 
think  the  Government  of  Spain  itself,  of  the 
adored  Ferdinand,  not  responsible.  It  was  a  terra 
of  too  doubtful  construction  to  be  projjer  here. 

Mr.  FoRSTTH  said,  the  word  responsible  was 
of  definite  and  precise  meaning,  as  applied  to  na- 
tions or  individuals.  There  was  a  pecuniary  re- 
sponsibility ceruinly,  but  the  Speaker  understood 
perfectly  well  there  were  other  responsibilities, 
too,  with  respect  to  nations.  His  wish  was  to 
permit  the  courts  to  judge  whether  the  Gtovern- 
ment,  claiming  to  be  independent,  was  so  consti- 
tuted as  to  enable  the  United  States  to  make  it 
answerable  for  the  conduct  of  those  sailing  under 
its  commission.  Before  the  end  of  the  present 
session  of  Congress,  he  hoped  to  be  permitted  to 
show  to  the  Speaker  how  the  adored  Ferdinand 
might  be  made  responsible  for  the  conduct  ot 
Spain  to  the  United  States. 

Mr.  Clay  expressed  his  thanks  for  this  infor- 
mation, and  the  pleasure  it  gave  him. 

Mr.  Forsyth's  motion  was  lost,  and  the  pro- 
viso  was  then  agreed    to,   as   moidified    by  Mr. 

The  Committee  then  rose,  and  reported  the  bill 
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ftQ((  amendments  lo  the  Hous>e  ;  which  were  laid 
on  Ihe  table,  to  be  printed. 


I      OHIO  CONTESTED  ELECTION. 

"^he  House  then  went  into  a  CoiBmittee  of  the 
WAole  on  the  report  of  the  Committee  of  Elec- 
tion*, in  tike  case  of  the  disputed  right  of  Mr. 
HiiiJiiCK  to  bis  seat,  in  comsequence  of  having 
forlome  time  after  his  election  held  the  o£ce  of 
Ud  ted  States  Attorney  for  the  district  of  Ohio. 
Thk  report  concludes  with  a  resolution  that  Mr. 
H.|is  entiilfcd  to  a  seatj  which  re  '  "  " 
AdLms  yesterday  mored  to  reverse. 

yir.  Anoerso.n,  of  Kentucky,  said  that  his  re- 
fiecuons  on  this  subject  bad  produced  a  result, 
reHf  different  from  the  resolution  recommended 
by  ^be  Committee  of  EUections.  The  question 
presented  by  the  report  is  a  very  importan 


in  office.''  The  question  seeou  to  depend,  by 
unanimous  concession,  on  the  time  at  which  the 
representative  character  was  assumed.  Was  h 
on  the  4Lh  of  March;  or  at  the  time  of  taking 
the  seat,  or  oath;  or  at  what  time  was  it?  To 
maintain  the  position  for  which  he  contended,  h 
must  be  established  that  the  individual  became  a 
representative  on  the  4th  day  of  March,  the  com- 
mencement of  the  Congressional  term.  But  it 
has  been  contended  in  the  answer  of  the  gentle- 

.  _ „...    man  from  Massachusetts,  that  this  period  has  no 

seat;  which   resolution  Mr. ,  other  claim  to  dignity  than  that  which  an  ordi- 

'  Bary  act  of  the  legislature  could  give  it,  and  that, 
consequently,  in  giving  construction  to  the  Con- 
stitution, we  could  not  assume  that  time,  in  pre- 
ference to  any  other,  as  the  beginning  of  the 
term.     If  the  fact  corresponded  with  this  state- 
j,.^-^...^-  ^j  ...^  .,.,™...  .OB  T^, J,  .u<pvth»ut  ooe;j  ment.  the  consequence  contended  for  could  not 
and  the  delicacy,  if  not  the  difficulty,  of  the  aub-  j  follow,  as  the  statute  would  have  been  in  neces- 
jecj  is  very  much  increased  by  the  consideration,  i  sary  execution  of  the  Constitution,  and  as  indis- 


jec<  IS  very  ^  ^ 

that,  not  only  the  seats  of  several  gentlemen  here| 
bui?the  rights  of  their  constituents  are  involved. 
If  Ve  shall,  by  any  incorrect  deci.sion,  declare 
thai  these  seats  are  vacant,  we  shall,  indeed, 
deciply  injure  that  portion  of^  our  fellow-citizens 
wblse  power  we  destroy,  and  whose  voice  we 
sile'ice  in  this  House ;  but  this  consideration  can 


w..^  .vv  .u  ..4>«'  A^vuov  ,  uut  IU13  cuuaiurraiiuu  can     x  ue  uuuy  oi  lue  i^onsuiuiion  does  not,  and  in- 
onlv  prompt  us  to  a  more  attentive  examination    deed  could  not,  from  the  uncertainty  of  its  ever 


(J  t'    *         an    'X 
•1;.   :ST 

'y    ■  I'm 


of  t  je  subject,  when  it  is  remembered  that,  if  we 
adr  it  to  the  councils  of  the  country  persons  who 
ha\|f  not  th*'  required  qualifications,  we  inflict  a 
muih  greater  injury  on  the  whole  body  of  the 
Aairican  people.  There  is  nothing  more  highly 
calculated  to  excite  the  jealousy  of  freemen,  than 
an  'Xtension  of  the  power  of  legislating  over 
them,  to  those  to  whom  tbey  have  not  impart- 


e  duty    which   we  are  now  performing  is 
imp>rtant,   but  loriuoately   of    rare  occurrence. 
ThU  House  has  now  laid  aside  its  ordinary  legis- 
lative   character,  and    has   assumed,   under   the 
direition  of  the  Constitution,  the  functions  and 
powi'rs  of  a  court.     The  solitary  case  in  which 
the  fiouse  of  Representatives  assumes  the  judi- 
cial jcharacter  is,  in  determining  "the  election 
rctuins  and  qualifications  of  its  own  members." 
The-  ultimare  consistency   of  all  its  other  acts 
witl|  the  Constitution  is  to  be  tested  by  another 
dep^tment.     In  this  case  it  is  the  sole  judge  of 
Ue  fccta  and  the  Constitution.     Its  exposition  is 
finaUand  uncontrollable.     This  consideration  im- 
P'^Y^  00  us  the  importance  of  the  question,  and 
shojrs  ihe  necessity  of  giving  to  it  the  clearest 
exa^inaiion.    And,  however  strong  our  personal 
leelAig  might  be  to  wish  the  most  intimate  asso- 
ciation wiih  these  gentlemen  in  the  discharge  of 
our  jluties,  however  much  we  might  rejoice  that 
the  jiation  should  receive  the  benefit  ot  their  ex- 
peri.^nce  ;ind  talents,  it  must  be  remembered  that 
we  ^an  neither  extend  nor  curtail  the  demanded 
quaShcation.    It  is  known  that  he  must  rely  on 
the  fast  member  of  the  sixth  section  of  the  Con- 
stiHAion  for  the  exclusion,  which  he  expected  to 
estaflifh,  which  declares  ihat  "  no  person  holding 
any^office   under  the  United  States  shall  be  a 
menlber  of  either  House  during  his  continuance 

i 


pensable  for  putting  the  Government  into  opera- 
tion as  any  clause  in  the  original  instrument. 
But,  by  attending  to  the  facts  as  they  occurred, 
it  will  be  manifest  that  the  period  here  assumed, 
is  the  commencement  of  the  federal  year,  and 
that  nothing  has  been  fixed  with  more  solemnity. 
The  body  of  the  Constitution  does  not,  and  in- 


being  ratified,  declare  the  day  on  which  the  Gov- 
ernment should  take  effect.  But,  on  the  same 
day  on  which  the  Constitution  was  completed, 
the  Convention  ^till  sitting  in  its  public  charac- 
ter, with  all  the  powers  with  which  they  ever  had 
been  invested,  parsed  a  resolution,  in  which  the 
mode  of  procuring  the  assent  and  ratification  of 
the  States  was  prescribed,  and  authority  wa^ 
given  to  the  Old  Congress,  ••  as  soon  .is  the  Con- 

•  ventions  of  nine  States  had  ratified  this  Consti- 

•  tution,  to  fix  a  time  and  place  for  commencing 

•  proceedings  under  this  Constitution.*'     It  wat 
further  resolved  that,  after  the  requisite  election^ 
had  taken  place,  all  of  which  were  therein  pro- 
vided for,  that  "the  Senators  and  Representatives 
should  convene  at  the  time  and  place  assigned," 
and  that  "the  Congress,  together  with  the  Pre- 
sident, should,  without  delay,  prooceed  to  execute 
this  Constitution."    This  resolution  was  declared 
to  have  been  passed  '•  by  the  unanimous  order  ot 
the  Convention  ;"  and  was  attested  by  the  Presi- 
dent and  Secretary.     It  will  readily  be  conceded 
that,  if  the  members  of  the  Convention  possessed 
the  power  of  framing  a  Constitution,  they  as  cer- 
tainly possessed  the  means  of  providing  for  it.-, 
execution.   The  time  for  beginning  the  new  order 
was  of  necessity  submitted  to  some  body  which 
should  have  existence  when  the  ratifications  of 
the  several  States  should  be  received.   And  these 
resolutions  had  in  truth,  and  in  public  estimation 
loo,  as  much  dignity  as  any  part  of  the  body  of 
the  instrument,  for  all  the  States  in  the  Union 
recognised  them  by  appointing  Conventions,  and 
Congress  did  dis -barge   the  duty  vested  in  them. 
On  the  13th  September,  1788,  information  having 
been  received  of  the  ratification  according  to  the 
required  manner,  Congress  executed  the  power, 
by  resolving  that  "  the  first  Wednesday  in  March 


1437 


HISTORY  OF  CONGRESS. 


March,  1818. 


Ohio  ContetUd  EUctum. 


1438 

H.orR. 


next  be  the  time,  and  the  present  Seat  of  Con* 
gress  the  place,*  for  commencing  proceedings 
under  the  Constilation."  And  the  Senators  and 
Representatives  did  gire  final  execution  to  the 
original  resolution  by  meeting  on  that  day.  The 
journal  is  entered  in  the  first  volume  of  the  late 
edition  of  the  laws  of  the  United  States,  and 
contains  the  narrative  of  these  proceedings.  The 
first  act  of  the  Senate  has  precluded  all  question 
as  It  regards  that  body,  as,  in  obedience  to  the 
third  section,  the  Senators  were  at  their  first 
meeting  divided  into  three  classes,  and  the  seats 
of  each  declared  vacant  at  the  expiration  of  two. 
four,  and  six  years  respectively,  all  in  reference 
to  thai  day. 

Mr.  A.  said  he  should  not  have  devoted  one 
moment  to  prove  what  he  never  knew  before  to 
be  denied,  if  it  had  not  been  seriously  urged  in 
the  answer,  that  this  day  had  been  assumed  as 
the  commencement  of  the  Congressional  year, 
only  by  an  act  of  ordinary  legislation,  and  that, 
in  any  debate  on  the  construction  of  the  Consti- 
tution, It  had  no  more  claim  to  attention  than 
any  other  period  of  time.  But  it  now  must  be 
manifest  that  this  day  has  been  fixed  with  a  cer- 
tainty and  solemnity  which  would  forbid  the 
Legislature  from  declaring  that  Congress  should 
in  future  take  its  date  from  any  other  period  ; 
and,  indeed,  forbid  it  from  all  interference  on  the 
subject. 

In  examining  this  subject,  Mr.  A.  said,  he 
should  not  pursue  the  course  of  the  report,  but 
should  take  the  Constitution  solely  as  his  guide, 
and  expected  to  prove,  from  its  various  provi- 
sions, that  the  individual  elected  assumes  the 
character,  privileges,  and  responsibilities  of  a 
member  before  the  session  of  Congress;  or.  in 
other  words,  that  they  are  not  dependent  on  bis 
taking  the  oath,  and  the  actual  occupation  of  his 
seat.  The  first  part  to  which  he  called  the  atten- 
tion of  the  Committee  was  the  first  member  of 
the  fifth  section,  which  declares  that  "a  majority 
of  each  House  shall  constitute  a  quorum  to  do 
business,  but  a  smaller  number  may  adjourn  from 
day  to  day,  and  may  be  authorized  to  compel  the 
attendance  of  absent  members."  There  is  no  pre- 
tence for  saying  that  this  has  not  reference  to  the 
first  as  well  as  to  any  subsequent  session  of  Con- 
gress. Here,  then,  is  the  plainest  evidence  that 
a  person  elected  may  be  a  member  of  the  House 
before  he  has  appeared  and  taken  his  seal;  be- 
fore be  has  presented  himself  to  the  House;  be-  ! 
fore  he  has  given  any  formal  acknowledgment  I 
of  its  authority ;  even  before  he  has  given  the 
least  sigoification  of  his  acceptance,  there  is  im- 

Eosed  on  him  the  responsibility  of  a  member, 
le  is  bound  to  attend ;  and  his  disobedience 
would  be  punished  by  adequate  penalties.  The 
operation  of  this  clause  may  seem  highly  penal ; 
it  may  seem  harsh  to  impose  such  obligations  00 
.a  citizen  who  has  manifested  no  unwillingness 
to  incur  them.  That  the  language  of  the  section 
is  plain,  would  be  an  ample  answer  to  any  com- 
plaint of  supposed  hardships;  but  it  is  evident 

•  New  York. 


that  the  grant  of  saeh  a  power  was  essential  to 
keep  alive  the  two  Houses  of  Congress.  It  would 
have  been  idle  to  have  created  a  legislative  body, 
without  giving  to  the  attending  members  the 
power  of  coercing  the  attention  of  absentees, 
and  thereby  of  preserving  its  own  existence 
But  this  could  be  done  in  no  way  but  by  impos- 
ing on  the  persons  elected  the  character  and  ob- 
ligations of  members. 

This  section,  then,  completely  establishes  the 
position,  that  persons  elected  may  be  Senators  or 
Representatives  before  their  appearance.  To 
what  period  of  time,  then,  can  the  beginning  of 
their  public  character  be  referred  ?  To  none  but 
the  commencement  of  the  term.  If  Coogre$.s 
had  been  convened  on  the  1st  of  June,  the  same 
power  would  have  been  possessed  to  compel  the 
attendance  of  those  who  were  absent;  and  such 
would  have  been  the  case  at  any  meeting  after 
the  3d  of  March.  Hence,  to  his  mind  the  con- 
sequence was  resistless,  that  if  the  individual  has 
been  chosen  by  the  people,  and  the  time  has  com- 
menced, he  is  a  member,  and  is  subject  to  all  the 
penalties  and  disabilities  of  one.  It  has  been 
thought  by  some,  that  the  person  elected  could 
not  be  a  Representative  unless  he  had  given  some 
formal  evidence  of  his  acceptance  ;  but  this  sec- 
tion entirely  destroys  that  idea.  So  far  from  re- 
quiring any  formal  acceptance  of  the  votes  of 
the  people,  to  subject  him  to  the  call  of  the 
House,  we  see  that  even  a  failure  to  attend  is  not 
considered  sufficient  evidence  of  non-acceptance 
as  to  rescue  him  from  its  power.  The  clear  in- 
ference, then.  is.  that  when  an  individual  of  the 
requisite  age  and  citizenship  has  been  elected,  he 
is  a  member,  unless  he  gives  positive  evidence  that 
he  refuses  to  accept.  And  11  is  not  believed  that 
any  inconvenience  can  result  from  this  section, 
so  necessary  to  the  existence  of  Congress,  as  the 
cases  have  never  yet  been  disclosed  in  which  the 
votesof  the  people  were  thrown  upon  a  gentleman, 
unless  it  was  with  his  acquiescence,  and,  gener- 
ally, at  his  mo»t  earnest  entreaty ;  and  no  mis- 
chief can  in  any  way  arise,  as  the  person  may 
easily  release  himself  from  the  pains  oy  renouoc>- 
ing  the  honors  of  a  Representative. 

Before  he  proceeded  to  test  the  construction 
contended  (or  by  his  adversaries,  by  the  other  pro- 
visions of  the  Constitution,  it  was  necessary  that 
he  should  examine  a  position  assumed  by  them. 
and  urged  with  great  confidence,  one  which  was 
rejected  by  the  Committee  of  Elections,  but 
seemed  to  be  relied  upon  as  the  main  ground  of 
defence  in  the  printed  answers  of  the  gentlemen 
from  Massachusetts  and  Ohio.  (Messrs.  Holmes 
and  Herrick.)  They  rested  ibeir  defence  to  a 
seat  in  this  House  on  the  distinction  between  the 
words  "representatives  and  members."  The  clause 
which  produces  the  exclusion  in  this  case  says, 
that  '•'  no  person  holding  an  office  under  the  Uni- 
ted States  shall  be  a  member  of  either  House 
during  his  continuance  in  office."  And  the  whole 
course  of  the  argument  of  these  gentlemen  is 
founded  on  the  admission  that  they  were  repre- 
sentatives from  the  commencement  of  the  term; 
bat  they  contend  that  they  were  not  members 
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aDai  the  oath  was  administered,  aod  the  House 
wai  organized,  and.  of  course,  were  not  embraced 
wi^in  the  exclusion.  For  this  construction  they 
haie  contended  with  such  zeal,  as  to  demonstrate 
thai;  in  their  opinion  the  whole  question  turns  on 
thil  point.  To  ascertain  the  correctness  of  this 
bo^  and  nG7el  idea,  he  had  imposed  on  himself 
the  trouble  of  a  verbal  and  critical  examination 
of  |he  whole  Constitution  ;  and  he  now  felt  the 
coiifident  conviction  that  it  was  not  correct.  The 
wo|d  "members''  is  used  in  various  places  to 
coiivey  the  same  meaning  which  is  expressed  by 
th«{  words  "senators  and  representatives ;"  they 
are^used  indiscriminately  throughout  the  Consti- 
tution. The  clause  on  which  he  had  comment- 
ed kpoke  particularly  of  members  in  reference  to 
a  t{me  before  they  had  appeared,  and  before  the 
Hbjse  was  convened  ;  it  gave  the  power  of  call- 
in^^the  "absent  members"  to  produce  an  organ- 
ization of  the  House,  the  very  fact  which  these 
gei^tlemen  contend  is  necessary  to  constitute  a 
mtlnber.  But  it  is  used,  generally,  to  prevent 
circumlocution,  as  .1  collective  word,  embracing 
tht«  constituent  individuals  of  both  Houses. 
Wherever  a  section  is  introduced  in  the  Consti- 
tut/on,  giving  powers,  or  imposing  duties  on  the 
melfUbers  of  both  Houses,  that  word  is  used  to 
supersede  the  necessity  of  two  sections,  which 
wcpld  have  been  otherwise  necessary.  It  would 
Doionly  have  been  prolix,  but  very  inelegant  to 
haije  prescribed  the  powers  and  duties  of  the 
Seigators,  and,  immediately  afterwards,  to  have 
introduced  a  section,  similar  in  all  respects,  de- 
cla.'ing  the  powers  and  duties  of  Representatives. 
This  prolixity  and  inelegance  has  been  avoided 
by  jhe  use  of  a  word  equally  applicable  to  both. 
Bu^  so  strong  was  the  reliance  which  had  been 
placed  in  this  construction,  that  he  had  been  in- 
duced to  examine  the  letters  of  the  Federalist,  to 
ascertain  whether  it  was  rendered  plausible  by 
any^ notice  or  commentary  there;  but  he  found 
ihi*  in  the  work  the  word  "members"  had  been 
employed  in  more  than  twenty  cases,  in  reference 
to  me  persons  elected,  before  the  meeting  of  the 
Congress  for  which  they  had  been  elected.  In 
one  remarkable  instance,  in  the  case  of  the  clause 
noxV  under  consideration,  the  authors,  in  stating 
ihejoperation  of  it  for  another  purpose,  say  that 
ther  Senators  and  Representatives"  are  excluded 
fro|j  office,  thereby  substituting  those  words  for 
throne  which  is  really  used,  showing  most  clear- 
ly Tiat  they  considered  them  as  synonymous,  and 
thai  the  distinction  now  urged  was  not  suggested 
to  fhem.  It  may  be  said,  as  this  question  did  not 
forjn  the  particular  subject  of  consideration  in 
ani  of  these  celebrated  tracts,  thai  no  definition 
th*e  imposed  should  have  the  weight  of  an  au- 
^^y'^y-  He  said  he  did  not  use  it  for  the  author- 
iiytof  their  opinion,  but  he  used  it  for  the  auihor- 
ity.of  the  fact,  thai  it  was  impossible,  if  the  dis- 
linfction  between  these  words,  as  now  contended 
fori  had  been  taken  m  the  Convention,  that  Mr. 
MAlison  and  Mr.  Hamilton,  who  took  an  active 
M#t  in  all  Its  proceedings,  should  so  soon  have 
foi^otten  It ;  should  so  soon  afterwards  have  used, 
nonymous,  words  between  which  they  had. 
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a  few  months  before,  created  such  an  important 
difference.  He  said  he  could  not  have  much  con- 
fidence in  a  construction  which  had  not  occurred 
to  any  one  for  nearly  thirty  years.  He  asked  the 
whole  Committee,  he  asked  each  member  indi- 
vidually, if  the  thought  had  ever  occurred  to  him 
that  he  was  a  Representative  from  the  com- 
mencement of  the  term,  but  not  a  member  of 
Congress  until  the  Hou:i(!  was  organized?  The 
idea  was,  then,  surely  fallacious,  and  the  authors 
of  it  entitled  to  nothing  but  the  high  merit  of 
ingenuity  and  novelty. 

The  sixth  section,  which  declares  that  '-Sena- 
'  tors  and  Representatives  shall  in  all  cases,  ex- 
'  cept  treason,  felony,  and  breach  of  the  peace,  be 
'  privileged  from  arrest  during  their  attendance 
'  at  the  session  of  their  respective  Houses,  and  in 
'  going  to  and  returning  from  the  same,"  fur- 
nishes a  case,  in  which  the  privileges  of  a  Repre- 
sentative are  thrown  over  the  individual  before 
he  takes  the  oath  of  office.  This  exemption  pre- 
cedes the  very  facts  which,  the  report  contends, 
are  necessary  to  constitute  the  Representative. 

In  perfect  coincidence  with  these  two  clauses 
is  the  first  section,  article  second,  which,  pre- 
scribing the  manner  of  appointing  a  President, 
says  that  '•  no  Senator  or  Jiepresentatire,  or  per- 
son holding  any  office  under  the  United  States, 
shall  be  appointed  an  elector."  This  sentence 
surely  embraces  the  case  of  a  Representative,  as 
well  before  as  after  he  has  taken  his  seat.  The 
reason  of  the  exclusion  is  plain,  and  we  should 
deprive  the  clause  of  half  its  operation,  if  it  was 
restricted  to  the  period  which  occurs  after  the 
member  has  taken  his  seat.  But  notwithstanding 
this  interdiction,  if  the  construction  of  the  report 
be  correct,  a  member  of  Congress  may,  before 
the  session  commences,  act  as  an  elector.  Surely 
we  should  not  rashly  admit  a  construction  which 
would  enable  all  who  have  been  elected  to  Con- 
gress to  serve  as  electors  during  that  whole  period 
of  lime  between  March  and  December;  but  this 
result  must  follow,  if  the  person  elected  is  noi  a 
Representative  until  he  appears  and  takes  his 
seat,  for  it  is  the  Representative  only  who  is  the 
disqualified  person  ;  and  if  that  character  has  not 
attached  itself  to  him  he  is  under  no  disquahfica- 
tion,  and  can  be  an  elector.  One  reason  which 
caused  the  Convention  to  disqualify  members  of 
Congress  from  serving  as  electors  was,  that,  in 
the  event  of  an  equal  number  of  votes  between 
any  two  candidates  for  the  Presidency,  the  Pre- 
sident is  to  be  chosen  by  the  House  of  Represen- 
tatives. That  the  same  individual,  then,  may 
act  and  vote  as  an  elector,  and  in  a  few  weeks 
afterwards,  in  the  event  of  a  lie,  may,  od  this 
floor,  again  vote  for  the  President,  is  the  prepos- 
terous and  frightful,  but  certain  consequence  of 
the  gentlemen's  doctrine.  If  we  assent  to  the 
position  assumed,  there  is  no  mode  of  extricating 
ourselves  from  the  difficulty;  but  if  we  were 
only  reduced  to  the  alternative  of  ascribing  these 
consequences  to  the  Constitution,  or  to  the  report, 
the  gentlemen  must  pardon  him  if  he  thought 
they  were  entitled  to  the  preference. 

The  second  section  of  Art.  1  says  that  no  per- 
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son  shall  be  ''a  Representative  who  shall  not 
hnve  attained  the  age  of  twenty-five  years,  and 
have  been  seven  years  a  citizen  of  the  United 
States."  If  the  idea  is  correct  that  no  one  can 
be  a  Representative  before  the  oath  is  taken,  then 
this  requisition  is  compli  d  with,  if  the  age  and 
citizenship  be  attained  at  any  time  before  the 
meeting  of  Congress.  This  may  seem  at  first 
reasonable  enough,  as  there  is  no  official  duty  to 
be  performed  in  which  wisdom  or  experience  is 
required  before  that  time;  but  the  conseauence 
would  be  ludicrous,  as  it  makes  the  eligibility  of 
the  person  chosen  depend  on  the  time  of  year  at 
which  Congress  meets.  If  Congress  is  convened 
in  the  Spring,  he  is  not  eligible ;  if  it  is  postponed 
until  December,  the  age  is  obtained  and  he  takes 
bis  seat. 

The  farther  result  follows,  that  in  this  way  you 
give  to  the  President  the  power  of  conferring  or 
withholding   the  eligibility  of  the  individuaf,  as 
he  can,  by  convening  Congress  at  an  earlier  day 
than  the  u.ual  one,  deprive  him  of  the  qualifica- 
tion  which   he    would    have   attained  in  a  few 
months.      Unless,  indeed,  you   push   the  conse- 
quence still  farther,  and  contend  that,  as  he  is 
not  a  Representative  until  he  is  sworn,  he  may 
postpone  that  period,  and  be  still  eligible  and  take 
his  seat,  if  he  attains  ihe  required  age  at  any 
time  before  the  expiration  of  the  term.     But  cer- 
tainly the  qualifications  of  a  member  cannot  de- 
pend on  these  various  contingencies.    The  requi- 
sition must  not  rest  on  anything  so  uncertain  as 
the  meeting  of  Congress  or  the  will  of  the  Pre- 
sident.    His  opinion  was,  that  the  person  elected 
must  be  qualified   to  serve  on   the  4th  day  of 
March— the  day  on  which   he  is   liable    to  be 
called. 

It  must  now  be  obvious  that  this  case  comes 
within  the  letter  of  the  Constitution;  and  he 
would  not  very  readily  assent  to  a  doctrine  which 
would  support  the  idea  that  we  should  disregard 
a  case  which  was  plainly  within  the  language  of 
the  rule,  merely  because  we  did  not  see  the  rea- 
sons of  Its  introduction.  We  expound  the  rule, 
but  cannot  extend  or  restrict  it.  We  bear  the  same 
relation  to  the  Constitution  which  the  Judiciary 
does  to  the  statute.  A  judge  cannot  refuse  to 
give  effect  to  a  law  because  he  cannot  discover, 
or,  if  he  discovers,  does  not  approve  the  reasons 
of  its  enaction.  But  here  the  letter  so  strictly 
corresponded  with  the  intention  of  the  Conven- 
tioo,  that  he  readily  submitted  his  construction  to 
«his  favorite  test. 

It  has  been  said  in  the  report,  without  any 
qualification,  that  there  was  no  reason  for  his 
exposition;  that,  as  the  office  must  be  resigned 
before  the  seat  was  taken,  no  mischief  could 
anse  from  permitting  the  individual  to  hold  the 
ottice  after  his  election,  until  the  meeting  of  Con- 
gress. So  strong  was  his  conviction  of  its  fal- 
lacy, that  on  it  he  would  rest  the  question. 

From  the  language  of  the  Constitution  and 
the  order  of  its  arrangement,  it  is  manifest  that 
Ihe  Iramers  had  a  general  design  of  separating 
the  powers  of  government.  This  general  design 
was,  however,  violated  in  several  excepted  cases, 
15th  Con.  1st  Sess. — 46 
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in  some  of  which   the  powers  of  two 
ments  were  vested  in  the  same  person,  -„„  .„ 
others,  those  of  one  divided  between  two.    Every 
rule,  however,  on  this  subject,  directs  us  to  give 
a  constraction  which  would  promote  the  general 
rule  in   preference  to  one  which  would   extend 
the  exception.     It  is  probable  that  the  idea  held 
out  in   the  report,  that  no  mischief  could  flow 
from  its  construction,  arises  from  the  fact,  that 
those   who  have  examined  the  subject  have  at- 
tended exclusively  to  the  Representative;  and 
when  they  have  failed  in  discovering  any  bias 
which  could  influence  his  legislative  acts  after 
his  office  was  laid  aside,  saw  no  reason  for  a  dif- 
ferent opinion.    But  if  they  will  for  a  moment 
cast   their   thoughts    towards    the   President,  at 
whose    will    this    office    has    been    held    since 
March,  reflect  on  the  inducement  which  might 
influence  him  to  retain  the  favor  of  this  officer 
who  is  a  member  of  Congress;  recollect,  farther,* 
that  this  officer  is  a  member  of  the  only  tribunal 
which  can  bring  the  President   to   punishment, 
and  you  would  see  ample  reason  for  his  construc- 
tion.   Is  there  not  a  most  powerful  motive  00  the 
President  to  refrain   from  dismissing  that  man 
from  office  who  he  knows  will  be  an  influential 
member  of  the  House  of   Representatives,  the 
only  body  which  can  ever  bring  him  to  a  trial? 
Will  a   President  dare   to  displace  that  officer, 
whatever  be  his  negligence  or  infamy,  who  in  a 
few  months  will  be  in  a  seat,  in  which  he  can 
expose  his  misdeeds  or  move  his  impeachment? 
It  was  intended  that  the  Chief  Magistrate  should 
have  the  most  perfect  independence,  not  only  in 
appointing,  but  in  retaining  officers  in  the  public 
service  ;  but  here  we  defeat  the  object,  by  expos- 
ing him  to  the  strongest  temptation  to  retain  an 
incompetent   officer.      The   Constitutional  inde- 
pendence of  tlie  President  is  commuted  for  a  cor- 
rupt and  illegal  dependence  on  the  creature  of 
his  own  will.     Reflect  on  the  incongruous  sute 
of  things  which  you  produce,  when  an  individual 
is,  in  one  character,  the  tenant  of  an  office  at  the 
will  of  the  President,  and  in  his  other,  his  prose- 
cutor, if  in  this  House,  or  his  judge  if  in  the 
Senate.     I  will  propound  to  you,  Mr.  Chairman, 
said  Mr.  A.,  the  simplest  question,  which   will 
show  the  feelings  and  the  conduct  of  any  roan: 
If  you  had  an  important  suit  now  depending  in 
the  Supreme  Court,  and  one  of  the  Judges  held 
a  profiuble  private  agency  at  your  disposal,  dare 
you  to  displace   him    before  that  suit  was  tried ? 
And  if  you  had  firmness  to  dare,  would  he  have 
virtue  enough  not  to  remember  it  ?   If  you  adopt 
my  coQstructioa,  we  shall  neither  expose  you  or 
the  judge  to  such  temptation. 

But  the  strongest  view  of  this  mischievous 
construction  arises  from  the  fact,  that  if  a  person 
can,  after  the  4th  of  March,  hold  bis  office  and 
discharge  new  duties  every  day,  he  may  be  ap- 
pointed to  any  new  office,  and  still  be  eligible,  if 
he  resigns  before  the  meeting  of  Congress.  This 
consequence  has  not  been  and  cannot  be  denied. 
In  principle  there  is  no  difference  between  hold- 
ing and  discharging  the  duties  of  an  officer  after 
'  the  election  to  which  the  individual  has  been  pre- 
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Ti^asly  appointed,  and  receivia;  a  commission 
fo<  any^  other,  and  performiog  its  duties.    No  one 
ba^  been  so  disingenuous  as  to  attempt  to  show 
a^  distinction.    By  appointing  an  applicant  for 
ofl^ce  who  is  in  the  next  Congress,  the  President 
gs^ns  a  friend  and  an  advocate;  by  refusing,  he 
makes  an  enemy;  and  do  you  not  believe  that 
hjwill  always  be  preferred,  who,  in  his  applica- 
tion, can  make  the  offer  of  his  favor,  or  menace 
tb^  Executive  with  his  enmity,  before  one  whose 
favor  and  enmity  would   be  alike  disregarded? 
^ith  the  multitude  of  offices  in  the  Executive 
hands,  it   mav  safely  be  asserted  that  a  corrupt 
President  could  never  be  brought  to  punishment. 
Id  is  idle  to  expect  that  his  patronage  can  ever  be 
lefsened  in  this  country.     His  powers  are  at  this 
moment  in  a  most  rapid  state  of  accumulation, 
thfe   inevitable   consequence   of   our    increasing 
wealth,  population,  and  pro.«perity.     And  if  ever 
jrdu  expect  to  decrease  these  powers,   you  must 
destroy  the  commerce  of  the  ocean,  you  must 
laV  waste  the  lands  of  the  West,  you  must  col- 
lect your  revenue  without  officers,  and  create 
omces  without  salaries. 

Tit  may  be  said  that  the  rewards  which  could 
b<  offered  would  be  too  small  to  operate  as  a 
biiSj  inasmuch  as  the  utmost  would  be  the  pos- 
se >sion  of  an  office  for  a  few  months.  But  this 
CifODOt  be  urged  with  effect,  as  it  would  only 
sl|0w  that  the  influence  was  not  as  great  as 
nqfight  be  in  other  cases;  it  is  the  existence,  and 
Dit  the  degree  of  the  influence  which  is  regarded. 
A)i  office  of  the  emoluments  of  one  hundred 
dijllars.  and  of  the  duration  of  nine  months,  fills 
ttfe  language  and  the  intention  of  the  Consiitu- 
ti0  as  completely  as  one  of  the  emoluments  of  a 
ncllion,  or  the  duration  of  a  life.  In  many  cases. 
h|wever,  the  profits  of  offices  in  the  Executive 
gat,  even  for  that  period,  were,  as  he  believed 
g^Qtlctn^Q  would  be  willing  to  admit,  of  .<!ome 
cc^nsideration.  The  salary  of  a  foreign  minister 
fo;  nine  months  is  nearly  S7,000 ;  of  the  Secre- 
U/iei  of  the  Departments,  of  some  of  the  collec- 
toj-s  of  the  ports,  and  many  other  officers,  nearly 
$4,000;  and  of  several  hundred  offices  in  the 
Ubited  Slates  from  one  to  three  thousand  dollars. 
All  this  is  shown  in  the  Red  Book  now  on  your 
itple.  These  are  sums  which  gentlemen,  unless 
ihfcy  valued  money  much  less  than  he  did,  would 
b«|  unwilling  to  surrender.  No  man  who  has  been 
r«ently  dismissed  from  office  can  come  into  this 
Pouse  without  angry  feelings  towards  that  offi- 
ctr  who  dismissed  him,  and  the  President  will 
•(ways  know  this  too  well  ever  to  produce  them. 

'The  report  now  before  us  shows  that  a  state 
ot  things  may  easily  occur,  in  which  a  timid 
Resident  would  fear  to  exercise  his  power  of 
dismissal.  In  these  tranquil  times,  when  the 
C  hief  Magistrate  of  the  nation  receives  the  al- 
cjost  unanimous  approbation  of  his  countrymen. 
n|y  apprehensions  may  not  be  realized;  but  if 
e»,er  political  conBict  should  come  again,  and 
cjirties  be  nearly  equal  in  this  House,  would  any 
president,  btit  the  one  most  strong  in  virtue, 
a|ire  to  dismiss  from  lucrative  appointments  as 

^any  as  ten  officers,  who   were   soon    to    take 
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tber  seats  as  members  of  Congress,  and  whom 
he  thereby  drew  from  the  list  of  his  adherents, 
and  added  to  his  enemies?  He  would  not,  how- 
ever negligent  or  flagitious  they  might  be.  The 
observations  which  he  had  made  applied  with 
equal  force  to  the  Senate,  as  the  seat  of  a  Sena- 
tor similarly  situated  depends  on  the  same  sec- 
tion. But  when  it  is  remembered  that  in  all  cases 
of  the  impeachment  of  a  civil  oflScer  one-third 
of  that  body  can  produce  an  acquittal,  we  can 
readily  see  a  strong  inducement  in  the  President 
to  refrain  from  any  injurious  treatment  towards 
a  member  of  the  Senate.  So  long  as  he  can  by 
his  virtues  or  his  vices  secure  fourteen  Senators, 
he  IS  beyond  the  control  of  the  people  or  the 
power  of  punishment.  May  not.  then,  cases 
occur,  in  which  the  votes  of  one,  two,  or  three 
men  would  be  so  important,  as  that  they  would 
be  permitted  to  retain  their  offices,  or  new  ones 
be  given  them  after  their  election,  with  the  sole 
view  of  securing  their  votes?  It  cannot  be  ob- 
jected that  it  is  unfair  or  unwise  to  argue  from 
the  supposition  that  a  President  is  capable  of  cor- 
ruption ;  the  Constitution  itself,  which  gives  the 
power  of  impeachments,  and  contains  various 
guards  against  the  corrupt  passions  of  man,  war- 
rants the  idea.  It  would,  indeed,  be  unpardon- 
ably  puerile  to  act  on  the  supposition,  that  the 
future  officers  of  this  Government  would  not 
have  the  same  propensities  and  feelings  which 
God  bad  given  to  man  since  the  creation  of  the 
world.  If  this  argument  only  suited  extreme 
cases  he  would  at  once  surrender  it ;  we  must  act 
for  man  as  he  is  formed;  we  cannot  fashion  him 
by  the  standard  of  an  angel. 

In  this  way,  too.  the  Constitutional  sanction 
of  the  Senate  would  be  evaded,  as  the  President, 
by  appointing  an  individual  to  office,  who  he 
knows  will  resign  at  the  meeting  of  Congress, 
thereby  increases  his  patronage  by  the  necessity 
of  another  appointment,  and  multiplies  the  cases 
in  which  offices  are  held  by  individuals  whose 
qualifications  have  not  been  tested  by  the  Senate. 
Other  suggestions  might  be  made  on  this  sub- 
ject which  would  tend  to  warrant  my  view; 
but,  although  considered  singly,  they  would  not, 
and  probably  ought  not,  to  form  the  basis  of  an 
opinion,  all  conduce  to  the  same  end.  In  all 
cases  of  doubtful  import,  public  sentiment  and 
general  practice  cannot  be  wholly  disregarded; 
he  now  referred  to  the  laws  of  Congress,  giving 
the  privilege  of  franking  letters,  and  an  exemp- 
tion from  militia  duty,  and  the  practice  under 
them.  It  is  believed  that  a  universal  sentiment 
has  prevailed  that  they  attached  to  the  member 
before  he  took  his  seal;  and  it  would  not  be  haz- 
ardous to  venture  a  conjecture,  that  the  enjoy- 
ment of  them,  in  all  the  present  cases,  had  not 
been  postponed  until  the  oath  was  administered. 
If  it  should  be  urged  that  this  practice  had  been 
tolerated  in  silence,  without  objection  or  discus- 
sion, and  of  course  was  not  entitled  to  the  weight 
of  an  authority;  he  replied,  that  this  circum- 
stance gave  the  highest  evidence  of  the  universal 
opinion  that  it  was  right.  There  is  no  subject 
on  which  the  people  are  so  sensitive,  none  on 
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which  popular  jealousy  is  so  quick  and  livelv,  as 
in  relation  to  exclusive  privileges;  and  the  least 
attempt  on  the  part  of  a  person  elected  to  enjoy 
an  exemption,  before  the  laws  gave  it  to  him, 
would  have  excited  immediate  commotion  and 
objection. 

The  President  executes  his  authority  very  fre- 
quently of  convening  Congress  before  the  ordi- 
nary lime,  and  it  is  not  believed  that  any  diffi- 
culty has  ever  occurred  about  the  address  of  his 
proclamation  to  the  "Senators  and  Representa- 
tives," although  they  have  never  yet  taken  the 
oath,  or  given  any  formal  evidence  of  accept- 
ance. They  have  invariably  obeyed  the  sum- 
mons as  thev  were  bound  to  do,  unless  they  re- 
signed; under  no  other  construction  could  the 
proclamation  have  any  eflect.  If  the  Represen- 
tative would  not  resign,  and  the  obligations  of  a 
member  were  not  imposed  upon  him  so  far  as  to 
make  it  his  duty  to  obey  the  mandate.  Congress 
could  not  be  convened. 

An  opinion   has  been   held   by  some,  that  the 
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situation  ofthe.se  gentlemen,  and  that  of  a  judge 
who  had  received  the  appointment  of  the  Presi- 
dent and  Senate,  but  who  had  not  yet  taken  the 
oath  officio,  were  similar;  and  they  contend  that 
in   neither  was  the  appointment  complete,  nor 
could    the  official   name   and   character    attach 
themselves  to  the  individual,  until  he  had  given 
this  final  evidence  of  acceptance  and  qualifica- 
tion.    But,  said  Mr.  A.,  this  proposition   is  sus- 
ceptible of  answer,  which  he  thought  unanswer- 
able.  The  present  question  depends  solely  on  the 
verbal  construction  of  the  several  parts  of  the 
Constitution   which   relate  to  it ;  and  no  argu- 
ment can   be   drawn  from  any  cases  of  supposed 
analogy,  unless  the  language  relating  to  the  ap- 
pointment  be   precisely   similar.     Whenever    it 
was  said  that  the  person  appointed  did  not  be- 
come a  judge  until  the  oath  of  office  was  admin- 
istered  10  him,  with  the   view  of  drawing  the 
same  inference  in  relation  to  a  Represenutive, 
he  immediately  demanded  whether  the  languao-e 
governing  the  cases  were  alike?    But  the  lan- 
guage IS  essentially  different,  and  all  argument 
drawn  from  that  source  fails.    The  case  of  a  Re- 
presentative  depended   on    different    principles. 
The  Constitution  had,  he  thought,  sufficiently 
declared  that  the  election  of  the  people  did  con- 
stitute the   individual   a   member  of   Congress. 
And  it  would  be  observed  that  in  all  parts  of  the 
t-onstitution  the   analogy   between  Representa- 
tives and  other  officers  was  broken.     The  Presi- 
«  °*;  ''^^°^^  he  enters  on  the  execution  of  his 
omce,    must  take  the  oath ;  but  "  Senators  and 
Kepresenu lives  shall  be  bound  by  oath  or  affir- 
mation to  support  this  Constitution."     Here  the 
diHerence  of  phraseology   shows   to   us  that  the 
oath  required  of  the  Representative  was  only  one 
security  provided  against  corruption,  but  was  not 
considered  as  an  act  necessary  to  constitute  the 
omcer,  or  in  any  way  necessary  to  give  validity 
to   his  votes  or  acts.    This  construction   com- 
inenced  with  the  Government.     It  appears  from 
the  journals  of  the  first  Congress  under  the  pre- 
sent Government,  that  the  members  did  not  take 


the  oath  until  several  weeks  had  elapsed  after  th^ 
beginning  of  the  session,  and  not  until  they 
themselves  had  passed  a  law  prescribing  the 
manner  in  which  it  should  be  administered. 

Mr.  A.  said  that  he  believed  that  Congress  was 
a  continuing  existing  body.  It  is  declared  in  the 
first  line  of  the  first  section  that  "  all  legislative 
powers  herein  granted  shall  be  vested  in  a  Con- 
gress of  the  United  States;"  and  he  thought  that 
lodgment  never  had  been,  nor  ever  would  be, 
divested  or  suspended,  until  there  was  an  entire 
violation  of  the  Constitution,  and  consequent 
dissolution  of  the  Government;  that  there  has 
been  a  valid  grant  and  divestiture  of  power  from 
the  people,  and  that  there  must  be  an  existing 
and  permanent  deposite  to  receive  them.  The 
fourth  section  maintains  this  idea,  and  insures 
the  continued  existence  of  Congress;  as,  although 
the  regulation  of  elections  is  in  the  first  case  sub- 
mitted to  the  States,  the  power  is  reserved  of  al- 
tering them  at  any  time,  whereby  it  is  impossible 
that  there  can  be  any  chasm  in  the  Legislature. 
If  the  States  should  ever  show  a  disinclination 
to  pass  the  necessary  laws  for  holding  elections, 
Congress  would  immediately  exercise  its  power. 
But  even  if  he  were  incorrect  in  this  last  opin- 
ion, it  would  not  at  all  injure  the  main  point,  as 
he  might  be  wholly  wrong  in  this,  and  still,  for 
the  other  reasons  given,  the  report  mast  be  re- 
versed. 

When  Mr.  Anderson  had  concluded,  Mr. 
Johnson,  of  Kentucky,  in  a  short  speech,  sup- 
ported the  right  of  the  member  to  a  seat. 

Mr.  Forsyth  spoke  at  some  length  in  opposi- 
tion to  the  report,  and  to  the  right  of  the  member 
retaining  his  seat. 

Mr.  Spencer  replied,  and  spoke  also  at  consid- 
erable length  in  support  of  the  report,  and  the 
right  of  Mr.  Herbick  to  a  seat. 

Mr.  Forsyth  rejoined,  and  further  supported 
his  opinion. 

Mr.  Taylor,  Chairman  of  the  Committee  of 
Elections,  entered  at  large  into  the  defence  of  the 
report,  and  of  the  right  of  the  member  to  a  seat. 

The  Committee  then  rose,  and  obtained  leave 
to  tit  again. 


Friday.  March  20. 

Mr.  Sergeant,  from  the  Committee  of  Way* 
and  Means,  to  whom  was  referred  an  inquiry  into 
the  expediency  of  allowing  a  drawback  on  refined 
sugar  exported,  and  a  memorial  of  the  distillers 
and  merchants  of  Boston,  praying  that  drawbacks 
may  be  allowed  upon  the  exportation  of  spirits 
distilled  from  foreign  matvials,  made  a  report 
thereon,  in  favor  of  the  expediency  of  allowing 
drawback  on  the  articles  mentioned.  The  report 
was  ordered  to  lie  on  the  table,  and  be  printed. 

Mr.  Williams,  of  North  Carolina,  from  ihe 
Committee  of  Claims,  made  a  report  on  the  pe- 
tition of  Samson  R.  King,  accompanied  by  a 
bill  for  his  relief;  which  read  twice,  and  com- 
mitted. 

Mr.  Robertson,  of  Louisiana,  from  the  Com- 
mittee on  the  Public  Lands,  to  which  was  refer- 
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re;,  the  bill  from  the  SeDtte,  entitled  "An  act 
allowing  additional  salary  and  clerk  hire  to  the 
act'Teyor  for  the  Illinois  and  Missouri  Territo- 
xits,  and  for  other  purposes,"  reported  the  same 
without  amendment,  and  the  bill  was  committed 
tola  Committee  of  the  Whole. 

|Mr.  Robertson  also  reported  a  bill  from  the 
Senate,  eoiiiled  "An  act  to  vest,  in  trust,  certain 
seditions  of  land  in  the  Legislature  of  the  State  of 
Ofiio,"  without  amendment,  and  the  bill  was 
ccjmmitted  to  a  Committee  of  the  Whole. 

iMr.  Rhea,  from  the  Committee  on  Pensions 
a>,d  Revolutionary  Claims,  made  a  report  on  the 
petition  of  John  Delafield,  which  was  read; 
ii^en  Mr.  R.  reported  a  bill  for  the  relief  of  the 
8««id  John  Delafieid.  which  was  read  twice,  and 
Ciknmitted  to  a  Committee  of  the  Whole. 

JMr.  Rdea  also  made  a  report  on  the  petition  of 
Samuel  Burr,  which  was  read  twice;  when  Mr. 
B^  reported  a  bill  for  the  relief  of  the  said  Samuel 
£|)rr;  which  was  read  twice,  and  committed  to 
ajCommiitee  of  the  Whole. 

<The  resolution  of  the  General  Assembly  of 
K^arvland,  respecting  the  establishment  of  a  na- 
▼1^1  depot  within  (he  said  State,  laid  before  this 
House,  on  the  25ih  ultimo,  was  referred  to  a 
aalect  committee;  and  Messrs.  Smith,  of  Mary- 
l«d,  Irving,  of  New  York,  Mason,  of  Rhode 
l4and,  BAsaETT,  Mason,  of  Massachusetts,  An- 
derson, of  Pennsylvania,  and  Simkins,  were 
ahpoioted  the  committee. 

;0n  motion  of  Mr.  Speed,  the  Committee  on 
tlje  Public  Lands  were  directed  to  inquire  into 
Ike  eipeoiency  of  providing  by  law  for  the  en- 
d  Tsemeot  on   each    patent  for  military  bounty 
Is  nd,  the  surveyor's  description  of  the  soil,  lim- 
b  r,  dec,  of  the  lot  conveyed  by  such  patent. 
On  motion  of  Mr.  Spencer, 
Resolved,  That  the  Committee  of  Accounts  be 
ilstrucied    to  inquire    into,   and    report    to   this 
llouse,  the  reason  of  the  delay  in  laying  on  the 
libles  of  ihe  members  the  President's  Message  of 
tie  14th  of  March,  1816.  with  the  accomp.»nying 
d|)cuments. 
J  Retolvfd,  That  the  same  committee  be  directed 
ttt  inquire  into,  and  report  tu  this  House,  the  rea- 
si^n  why  the  Register  of  the  oflScers  of  the  United 
Spates,  has  not  been  delivered  lo  the  members  of 
tljis  House. 

>Mr.  Seroeant  submitted  the  following  mo- 
tU: 

i  Reaohed,  That  the  President  of  the  United  Statei 
w  and  he  ia  hereby  requested  to  lay  before  thii  House, 
i|  not  inconsiitent  with  the  pobhc  interest,  tny  com- 
ij;unicatJ|o«  made  to  the  Department  of  8ute,  relat- 
i*;g  to  ttl  occupatioD-Df  Amelia  Island,  not  heretofore 
fsmmunicated. 

I  After  an  unsuccessful  motion  to  lay  the  reso- 
Ijition  on  the  table,  and  a  good  deal  of  discussion 
the   propriety  of  making   this  additional  call 
the  Executive,  the  resolution  was  agreed  lo. 
On  motion  of  Mr.  Anderson,  of  Kentucky, 
le  Coinmmee  on  Roads,  Canals,  and  Semina- 
>'es  of  Learning,  were  instructed  to  inquire  into 
jlie  propriety  of  authorizing  the  Secretary  of  the 
Treasury  to  subbcribe,  on  behalf  of  the  United 


States,  for  five  thousand  shares  Id  the  capital 
stock  of  the  Kentucky  Ohio  Canal  Company. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
reports  respecting  tonnage  and  certain  imports 
and  exports,  made  in  obedience  to  the  resolutions 
moved  by  Mr.  Pitkin,  oo  the  29th  of  December 
last. 

A  Message  was  received  from  the  President  of 
the  United  States,  relative  to  our  relations  with 
the  Government  of  the  Netherlands,  with  a  view 
to  the  revisal  and  modification  of  the  commercial 
treaty  existing  between  the  two  countries  adapted 
to  their  present  circumstances. — Referred  to  the 
Committee  of  Ways  and  Meann. 

OHIO  CONTESTED  ELECTION. 

The  House  (having  refused  to  take  up  the 
neutrality  bill)  again  went  into  Committee  of 
the  Whole,  on  the  report  of  the  Committee  of 
Elections  respiecting  the  right  of  Mr.  Herrick, 
a  member  from  Ohio,  to  a  seat  in  this  Houfe — 
Mr.  Adams's  motion  to  reverse  the  report,  and 
thus  vacate  the  seat,  being  under  consideration. 

Mr.  Taylor  concluded  his  remarks  (which 
were  interrupted  by  the  adjournment  yesterday) 
in  favor  of  the  report. 

Mr.  HoPKiNsoN  took  the  opposite  side,  aod 
spoke  near  an  hour  against  tne  report  of  the 
Committee  of  Elections,  and  the  right  of  ibe 
member  to  a  seat. 

Mr.  Baldwin  spoke  at  considerable  length  in 
confirmation  of  the  right  of  Mr.  Herrick  to  his 
seat. 

Mr.  Adams  briefly  replied  ;  when  the  question 
was  taken  on  reversing  the  leport  of  the  Com- 
mittee of  Elections,  and  carried — ayes  67,  noes 
66. 

The  Committee  then  rose,  and  reported  their 
decision  to  the  House. 

After  a  good  deal  of  desultory  conversation  on 
various  motions,  touching  the  right  of  certain 
members'  to  vote  on  the  quention,  whose  seats 
were  supposed  to  be  held  under  circumstances 
similar  to  that  of  Mr.  Hebhick,  and  therefore 
personally  interested  in  the  decision;  and  after 
refusing  lo  excuse  Messrs.  Barber,  cl  Ohio,  and 
Hubbard,  of  New  York,  from  voting,  the  Ques- 
tion OD  concurring  with  the  Committee  ot  the 
Whole  in  reversing  the  report  of  the  Committee 
of  Elections,  wa>  decided  in  the  negative,  by 
yeas  and  nays.  Those  who  voted  for  concurring 
with  the  Committee  uf  the  Whole,  and,  of  course, 
against  the  right  of  the  member  to  a  seat,  were  : 

Messrs.  Abbott,  Adams,  Allen  of  Massachusetts. 
Anderson  of  Kentucky,  Austin,  Ball,  Barbour  of 
Virginia,  Baleman,  Hnyley,  Beecber,  Bellinger,  Ben- 
nett, Burwell,  Claiborne,  Cook,  Crawford,  Cush- 
man,  Darlington,  Edwards,  Ervin  of  South  Caro- 
lina, Floyd,  Forney,  Forsyth,  Garnett,  Hogg,  Holmes 
of  Connecticut,  Hopkins/jn,  Huntington,  Ir»ing  of 
New  York,  Johnson  of  Virginia,  Little,  Lowndes,  Mc- 
Lane,  Marr,  Mason  of  Rhode  Island,  Middleton,  Jere- 
miah Nel»on,  H.  Neison,  Owen,  Pawling,  Peter,  Pin- 
dall,  Pleasants,  Reed,  Rhea,  Rice,  Richards,  Robert- 
son of  Louisiana,  Ruggles,  Sawyer,  Schuyler,  Ser- 
geant,   Seybert,    Sherwood,    Simkins,    Slocumb,   8. 
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Smith,  Bal.  Smith,  J.  8.  Smith,  Speed,  Stewart  of 
North  Carolina,  Terrill,  Terry,  Tompkins,  Tucker  of 
Virginia,  Tucker  of  South  Carolina,  Walker  of  Ken- 
tucky, Wendover,  WesUrlo,  Whiteside,  Williams  of 
Connecticut,  Williams  of  New  York,  Williams  of 
North  Carolina,  and  Wilson  of  Massachusetts — 74. 

Those  who  voted  against  concurring,  aod  in 
favor  of  the  member's  Keeping  his  seat,  were: 

Messrs.  Allen  of  Vermont,  Anderson  of  Pennsyka- 
nia.  Barber  of  Ohio,  Basiett,  Bloomfieid,  Blount, 
Boden,  Boss,  Butler,  Campbell,  Clagett,  Cobb,  Corn- 
stock,  Cruger,  Culbreth,  Desha,  Earle,  Ellicott,  Fol- 
ger,  Gage,  Hale,  Hall  of  Delaware,  Harrison,  Has- 
brouck,  Herkimer,  Hitchcock,  Holmes  of  Massachu- 
setts, Hubbard,  Hunter,  Johnson  of  Kentucky,  Jones, 
Kinsey,  Kirtland,  Lawyer,  Linn,  Lirermore,  W.  P. 
Maclay,  McCoy,  Marchsnd,  Mason  of  Massachusetts, 
Merrill,  Moore,  Morton,  Moseley,  Mumford,  Murray, 
New,  Ogle,  Palmer,  Patterson,  Poindexter,  Porter, 
Rich,  Ringgold,  Robertson  of  Kentucky,  Sampson, 
Savage,  Scudder,  Settle,  Shaw,  Silsbee,  Southard, 
Spencer.  Strong,  Tallmadge,  Tarr,  Taylor,  Townsend, 
Tyler,  Uphsm.  Walker  of  North  Carolina,  Wallace, 
Whitman,  Wilkm,  and  Wilson  of  Pennsylvania — 77. 

So  the  House  refused  to  concur  in  the  report 
of  the  Committee  of  the  Whole;  and  then,  after 
an  unsuccessful  motion  by  Mr.  Forsyth,  to  re- 
commit the  subject  to  the  Committee  of  Elec- 
tions, with  instructions  to  report  the  case  of  Mr. 
Herrick  distinct  from  other  cases  now  em- 
braced in  the  report;  and  a  motion,  also  unsuc- 
cessful, by  Mr.  Allen,  of  Massachusetts,  to  post- 
pone the  report  indefinitely — 

The  que.ition  was  taken,  by  yeas  and  nays,  on 
agreeing  with  the  Committee  of  Elections,  that 
Mr.  Herrick  is  entitled  to  a  seat,  and  decided  in 
the  affirmative— yeas  77,  nays  70,  as  follows: 

YxAB— Messrs.  Allen  of  Vermont,  Anderson  of 
PennsylTsnia,  Baldwin,  Barber  of  Ohio,  Bassett, 
Bloomfieid,  Blount,  Boden,  Boss,  Butler,  Campbell, 
Clagett,  Cobb,  Comstock,  Crafts,  Cruger,  Culbreth, 
Deshs,  Earle,  Ellicott,  Folger,  Gage,  Hale,  Hall  of 
Delaware,  Harrison,  Hasbrouck,  Herkimer,  Hitchcock, 
Holmes  of  Massachusetts,  Hubbard,  Hunter,  Johnson 
of  Kentucky,  Jones,  Kinsey,  Lawyer,  Linn,  Liver- 
more,  W.  P.  Maclay,  McCoy,  Marchand,  Mason  of 
MassachusctU,  Merrill,  Moore,  Morton,  Moseley,  Mum- 
ford,  Murray,  Ogle,  Palmer,  Parrott,  Patterson,  Poin- 
dexter, Porter,  Rich,  Ringgold,  Robertson  of  Ken- 
tucky, Sampson,  Savage,  Scudder,  Settle,  Shaw, 
Silsbee,  Southard,  Spencer,  Strong,  Strother,  Tall- 
madge, Tarr,  Taylor,  Townsend,  Tvler,  Uphara,  Wal- 
ker of  North  Carohna,  Wallace,  Whitman,  Wilkin, 
and  Wilaon  of  Pennsylvania. 

^A»« — Messrs.  Abbott,  Adams,  Allen  of  Massachn- 
■etts,  Anderson  of  Kentucky,  Austin,  Ball,  Barbour 
of  Virginia,  Bateman,  Bsyley,  Beecher,  Bellinger, 
Bennett,  Claiborne,  Cook,  Crawford,  Cushman,  Dar- 
lington, Edwards,  Floyd,  Forney,  Forsyth,  Garnett, 
Hogg,  Holmes  of  Connecticut,  Hopkinson,  Hunting- 
ton, Irving  of  New  York,  Johnson  of  Virginia,  LitUe, 
Lowndes,  McLane,  Marr,  Mason  of  Rhode  Island, 
J.  IVelson,  H.  Nelson,  Owen,  Pawling,  Peter,  Pindall, 
Pleasants,  Reed,  Rhea,  Rice,  Richards,  RoberUon  of 
Louisiana,  Ruggles,  Sawyer,  Sergeant,  Seybert,  Sher- 
wood, bimkins,  Slocumb,  S.  Smith,  B.  Smith,  J.  S. 
Smith,  Speed,  Stewart  of  North  Carolina,  TerriU, 
Terry,  Tompkins,  Tucker  of  Virginia,  Tucker  of  8. 


Carolina,  Walker  of  Kentucky,  Wendover,  Weetsrio, 
Whiteside,  Williams  of  Connecticot,  Williams  of  N. 
York,  Williams  of  North  Carolina,  and  Witaon  of 
Maasachoaetts. 


Satdbdat,  March  21. 

Mr.  L0WNDE8,  from  the  Committee  of  Ways 
and  Means,  to  whom  was  referred  the  bill  from 
the  Senate,  entitled  "An  act  to  authorize  the 
Secretary  of  the  Treasury  to  repay,  or  remit, 
certain  alien  duties  therein  described,"  reported 
the  same  without  amendment,  and  the  bill  wu 
committed  to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Simkins,  the  Committee  oa 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  establishing  other  land  offices 
in  the  Territory  of  Alabama,  than  those  alreadf 
established,  and  of  appointing  other  registers  and 
receivers  of  public  mooeys.  in  addition  to  those 
already  appointed. 

Oti  motion  of  Mr.  Taylor,  a  committee  was 
appointed  to  inquire  into  the  expediency  of  pro- 
viding by  low  for  an  earlier  commencement  of 
the  next  session  of  Congress  than  the  stated  pe- 
riod, with  leave  to  report  by  bill  or  otherwise; 
and  Messrs.  Taylor,  Poindexter,  Pitkih,  Ro«- 
ERT80N  of  Kentucky,  Tccker  of  Virginia,  Rhba, 
and  Whitman,  were  appointed  the  committee. 

Mr.  Bassett  laid  before  the  House  a  letter 
frona  Daniel  Carroll,  of  Duddington,  addressed* 
to  him  as  Chairman  of  the  Committee  on  ihatj 
part  of  the  President's  Message,  in  relation  tol 
the  selection  of  the  site  for  the  Executive  offi-j 
ces;  which  was  read,  and  ordered  to  lie  od  the^ 
uble.  - 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  report  of  the  Committee  of 
Elections,  respecting  the  right  of  Elias  Earle,  a 
Representative  from  South  Carolina,  and  George 
Mumford,  a  Represeniative  from  North  Carolina, 
to  seats  in  this  House. 

The  Committee  of  the  Whole,  without  debate, 
agreed  to  the  report,  and  rose  and  reported  their 
agreement  to  the  House,  and  the  House  coa- 
curred  with  the  Committee  of  the  Whole  in  their 
agreement  to  the  resolutions,  that  Mr.  Earle 
and  Mr.  Mumford  are  entitled  to  their  seats,  ia 
which  they  are  of  course  confirmed. 

The  following  bills  successively  passed  through 
Committees  of  the  whole  House,  and  wereser^ 
erally  ordered  to  be  engrossed  for  a  third  reading, 
to  wit :  A  bill  from  the  Senate  for  the  relief  of 
William  Edwards  and  John  G.  Stubbs;  a  bill 
allowing  additional  salary  and  clerk  hire  to  the 
surveyor  of  the  Illinois  and  Missouri  Territories, 
and  for  other  purposes;  a  bill  to  extend  the  priv- 
ilege of  franking  to  the  vaccine  figents  of  States 
and  Territories ;  a  bill  authorizing  John  Taylor 
to  be  placed  on  the  navy  pension  fund. 

The  House  went  into  Committee  of  the 
Whole  on  the  amendment  reported  by  the  Com- 
miitee  of  Claims  to  the  bill  for  the  relief  of  John 
Bate.  The  Committee  of  the  Whole  concurred 
in  the  amendment. 
A  motion  was  then  made  by  Mr.  Claiborne 
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to  amet^  the  bill  as  amended,  by  strikiog  out 
these  ^rds,  to  wit:  ''Also,  to  make  such  reduc- 
\  "ticn  io  ^e  reel,  stipulated  to  be  paid  by  the  said 
^'.2|JohQ  B^e.  as  shall  appear  just  and  equitable,  io 
:^  ^coDsequf'nce  of  any  deterioration  io  the  quality, 

V  for  diminution   in  the  quantity  of  water  in  said 
J^salioe,  ac  may  be  proveo  to  bis  satisfactioo  i  as 

■^c  3  Mr.  NCarr  moved  that  the  bill  lie  on  the  table. 
1^  jNejratiyJd. 

Y  \  The  luestioo  was  then  taken  on  the  ameod- 
\  .ment  proposed  by  Mr.  Claiborne,  aod  also  neg- 
k'-'atived.  »The  bill,  as  amended,  was  then  ordered 
f   'to  be  eD|rrossed  and  read  a  third  time. 

2         The  |roendments  to  the  bill  for  the  relief  of 
*:    NarcissijLs  Brouiin,  were  read,  and  concurred  io 
vt^by  the  House,  aod  the  bill  was  ordered  to  lie  on 
5-  itbe  ubil. 

*i-  ?  '^^^  k'^^  confirming  the  claim  of  Tobias 
'^' '  Rheamsj  to  a  tract  of  land,  granted  to  him  by 

•  I  the  Spajjish  Government;  and  the  bill  for  the 
-  -H -relief  of  Daniel  Burnett,  Gibson  Clark,  and  the 
i  ;l;legal   r^resentatives   of    Hubert   Rowel,   were 

•  •{^fiorderedjto  be  t-ngrossed,  and  severally  read  a 

*  ,"1   third  tirte,  on  Monday  next. 

■  >:{  Mr.  S|tiiTB,  of  Maryland,  from  the  Committee 
<^^.\  of  Way»i  and  Means,  made  a  report  on  the  oeti- 
[\ll  lion  of  !j)avid  Gelston.  on  behalf  of  himseltand 
\  ^*   Peter  f\  Schenck;  which  was  read  and  ordered 

*  '■  ^   to  lie  on  the  table. 


1 


Monday,  March  23. 
The  CSpeaker  presented  a  petition  of  the 
Legislative  Coancil,  and  House  of  Representa- 
f  •"is'tiTCs.  of^the  Teiritory  of  Alabama,  praying  to  be 
j  '*j  '  investeii  with  power  to  incorporate  companies  in 
I  i.^..  said  Territory,  for  the  purpose  of  constructing 
.!  |'*j']  turnpik^  roads,  with  exclusive  privileges  and 
i*j*  iright  ol  toll.— Referred  to  the  Committee  ap- 
]  .  /pointedjon  R5>ads,  Canals,  and  Seminaries  of 
;  Learn  ic^. 

1     The  I^PEAKER  laid   before  the  House  a  letter 
r-jfrom  ihr  Governor  of  the   State  of  Pennsylva- 
^  i:  nia,  enc  osing  a  return  of  the  election  of  Thomas 
•r    'J.  RoGi  B8.  a  Representative  from  that  State,  in 
f     the  plac  e  of  John  Ross,  resigned  ;  which  was  re- 
j .    ferred  t »  the  Committee  of  Elections. 
>^*."     Mr.  I  0R8YTH,  from  the  Committee  on   For- 
eign R(  lations,  who  was   instructed  to  inquire 
into  the  expediency  of  establishing  a  Consulate 
^ .  at  Mogtjdore,  in  the  Empire  of  Morocco,  made  a 
which  was  read,  and  ordered  to 
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;  f    ^i  report  liereon  ; 

'.  %   ■■  lie  on  il  e  table. 
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Mr.  1  0WNDE8,  from  the  Committee  of  Ways 
and  Me  ms,  to  which  were  referred  sundry  peti- 
tions re|jarding  duties  paid  to  the  United  States, 
or  claicied  by  them,  on  account  of  goods  landed 
i  in  the  llisirict  of  Casiine,  while  it  was  in  the 
;  possesstajn  of  the  British  forces,  and  remaining 
t  there  v|hen  its  possession   was  restored  to   the 
Governjiiieni  of  the  United   States;  made  a  re- 
port thtJreoD,  which  was  read  and  ordered  to  lie 
on  the  ^ble. 

On  ijiotion  of  Mr.  Little,  the  Secretary  of 
.  State  v^s  requested  to  lay  before  this  House  the 


cause  of  delay  in  printing  the  register  of  all  offi- 
cers and  ageoL^  civil,  military,  and  naval,  in  the 
service  of  the  United  States,  in  conformity  with 
the  several  resolutions  of  Congress  approved 
April  29,  1816. 

On  motion  of  Mr.  Little,  the  Committee  oa 
the  Post  Office  and  Post  Roads  were  instructed 
to  inquire  into  the  expediency  of  extending  the 
privilege  of  franking  to  the  Secretary  of  the 
Senate,  aod  Clerk  of  the  House  of  Repreteota- 
tives. 

Mr.  Taylor  submitted  the  following  resolu- 
tion : 

Resolved,  i[C.,  That  after  the  close  of  each  scMion 
of  Congress,  an  alphabetical  index  of  the  acti  and 
joint  resolutioni,  passed  at  the  preceding  seMion,  ahall 
be  prepared,  printed,  and  distributed  therewith,  under 
the  direction  of  the  Secretary  for  the  Department  of 
Sute. 

The  resolution  was  read  twice,  aod  ordered  to 
be  engrossed,  and  read  a  third  time  to-morrow. 

Engrossed  bills  of  the  following  titles  to  wit: 
An  act  authorizing  John  Taylor  to  be  placed  on 
the  list  of  navy  pensioners;  an  act  for  the  relief 
of  John  Bate;  an  act  confirming  the  claim  of 
Tobias  Rheams  to  a  tract  of  land  granted  to  him 
by  the  Spanish  Government;  an  act  for  the  re- 
lief of  Daniel  Burnett,  Gibson  Clarke,  and  the 
legal  representatives  of  Hubert  Rowel ;  and  aa 
act  to  extend  the  privilege  of  franking,  to  vaccine 
agents  of  States  and  Territories;  were  severally 
read  the  third  time,  and  passed. 

An  engrossed  bill,  entitled  ''An  act  confirming 
the  claim  of  William  Daniel,  or  his  legal  repre- 
sentatives, to  a  tract  of  land  in  the  Mississippi 
Territory,"  was  read  the  third  time,  and  passed. 

The  House  took  up  the  bill  for  the  reliel  of  Nar- 
cissus Broutin,  and  others,  and  the  same  being 
further  amended  was  ordered  to  be  engros.sed,  and 
read  a  third  time,  to-morrow. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  report  of  the  Committee  on  Pen- 
sions and  Revolutionary  Claims  unfavorable  to 
the  petition  of  Edmund  Brooke ;  and  after  a  good 
deal  of  discussion,  in  which  Mr.  Barbocr  of 
Virginia  earnestly  opposed  the  report,  it  was 
agreed  to  by  the  Committee  of  the  Whole,  which 
then  rose  and  reported  their  agreement  to  the 
House,  which  report  was  concurred  in,  and  the 
prayer  of  the  petitioner  rejected. 

NEUTRAL  RELATIONS. 

The  House  then  proceeded  to  the  considera- 
tion of  the  amendments  reported  by  the  Com- 
mittee of  the  Whole,  to  the  bill  in  addition  to 
the  act  'to  punish  certain  crimes  against  the 
United  States,-'  and  to  repeal  the  acts  therein 
mentioned. 

The  amendments  were  successively  agreed  to, 
with  the  exception  of  the  following,  which  was 
reported  by  the  Committee  as  a  llih  section  to 
the  bill,  to  wit: 

"  Sec  14.  And  be  it  further  enacted.  That  io  pro- 
secutions either  against  persons  or  property,  sailing 
under  the  flag  ot  any  colony,  district,  or  people,  which 
shall  be  admitted  into  the  ports  of  the  United  States, 
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it  shall  not  be  deeaied  a  ground  for  the  punishment  or 
condemnation  of  such  person  or  property,  that  the 
sovereignty  of  such  colony,  district,  or  people,  has  not 
been  acknowledged  by  the  United  States:  Frovided, 
That  the  colony,  district,  or  people,  aforesaid,  have 
an  organised  existing  Government,  claiming  to  be  in- 
dependent, at  the  time  of  the  commission  of  the  fact 
of  which  the  persons  are  charged." 

This  amendment  Mr.  Low.ndes  moved  to 
amend  by  striking  out  the  words  "  which  shall 
be  admitted  into  the  ports  of  the  United  States," 
and  to  insert,  in  lieu  thereof,  "if  such  flag  shall 
'  be  directed  to  be  admitted  into  the  ports  of  the 
'  Uoited  States  by  lostructions  from  the  Presi- 
'  dent  of  the  United  States  to  the  several  collect- 
'  ors  of  the  customs,  which  instructions  be  is 
'  hereby  authorized  to  issue." 

This  motion  was  negatived,  after  considerable 
discussion  ;  when 

Mr.  Tccker  moved  to  amend  the  section  by 
strikiog  out  the  words  "which  shall  be  admit- 
ted," and  to  insert,  after  "  United  States,"  the 
words  "  under  the  instructions  of  the  President 
of  the  United  States,  to  the  several  collectors  of 
the  customs." 

Mr.  Lowndes  then  rose  and  moved  that  the 
bill  and  amendments  be  indefinitely  postponed  ; 
which  motion  was  decided  .in  the  negative — 
yeas  72,  nays  79,  as  follows  : 

YsAS — Messrs.  Abbott,  Adams,  Allen  of  Massa- 
chusetts, Allen  of  Vermont,  Baldwin,  Barbour  of  Vir- 
ginia, Bayley,  Beecher,  Bennett,  Boss,  Clagett,  Cobb, 
Crafts,  Cusbman,  DarUngton,  Earle,  Edwards,  Errin 
of  South  Carolina,  Folger,  Forsyth,  Hall  of  Dela- 
ware, Hall  of  North  CaroUna,  Hitchcock,  Holmes 
of  Connecticut,  Hopkinson,  Hubbard,  Hunter,  Hun- 
tington, Lowndes,  McLane,  W.  P.  Maclay,  Mason  of 
Massachusetu,  Mason  of  Rhode  Island,  Mercer,  Mid- 
dleton,  Morton,  Moseley,  Jeremiah  Nelson,  H.  Nelson, 
Ogden,  Parrott,  Pawling,  Pindall,  Pitkin,  Poindexter, 
Reed,  Rhea,  Rice,  Richards,  Ruggles.  Schuyler,  Ser- 
geant, Sherwood,  Silsbee,  Simkins,  Slocumb,  Samuel 
Smith,  Alexander  Smyth,  J.  8.  Smith,  Stewart  of 
North  Carolina,  Strong,  Strother,  Stuart  of  Maryland, 
Taylor,  Terry,  Townsend,  Westerlo.  Whitman,  Wil- 
liams of  Connecticut,  Williams  of  New  York,  Wil- 
Uams  of  North  Caroiins,  and  Wilson  of  Massachu- 
setts. 

Nats — Messrs.  Anderson  of  Pennsylvania,  Ander- 
son of  Kentucky,  Ball,  Barber  of  Ohio,  Bassett,  Bel- 
linger, Bloomfield,  Blount,  Boden,  Burwell,  Campbell, 
Claiborne,  Comstock,  Cook,  Cruger,  Culbreth,  Desha, 
Ellicott,  Floyd,  Forney,  Gage,  Harrison,  Hasbrouck, 
Hogg,  Holmes  of  Massachusetu,  Irving  of  New  York, 
Johnson  of  Virginia,  Johnson  of  Kentucky,  Jones, 
Kinsey,  Lawyer,  Linn,  Little,  McCoy,  Marchand, 
Man,  Merrill,  Moore,  Mumford,  Murray,  T.  M.  Nel- 
son, New,  Ogle,  Owen,  Palmer,  Patterson,  Peter, 
Pleasants,  Porter,  Rich,  Ringgold,  Robertson  of  Ken- 
tucky, Robertson  of  Louisiana,  Sampson,  Savage, 
Sawyer,  Scudder,  Settle,  Seybert,  Shaw,  Bal.  Smith, 
Southard,  Speed,  Spencer,  Tallmadge,  Tarr,  Terrill, 
Tompkins,  Trimble,  Tucker  of  Virginia,  Tucker  of 
South  Carolina,  Tyler,  Walker  of  North  Carolina, 
Walker  of  Kentucky,  Wallace,  Wendovcr,  White- 
side. Wilkin,  and  WiUon  of  Pennsylvania. 

Mr.  Tccker's  motion  to  amend  the  section 
was  then  agreed  to  ;  and 


On  motion  of  Mr.  Smith,  of  Maryland,  the  fol- 
lowing proviso  was  added  to  the  section  :  "  Pro- 
rided.  That  nothing  herein  contained  shall  be 
construed  to  affect  the  rights  of  citizens  of  the 
United  States,  who  may  prosecute  in  the  courts 
of  the  United  States  for  property  taken  from  them 
on  the  high  seas;"  after  which,  the  section,  aa 
amended,  was  agreed  to. 

Mr.  Tucker,  of  Virginia,  moved  to  strike  out 
the  10th  and  11  ih  sections  of  the  bill,  in  the  fol- 
lowing words : 

Sic  10.  And  be  it  further  enacted,  That  the  own- 
ers or  consignees  of  every  armed  ship  or  vessel  sailing 
out  of  the  ports  of  the  United  States,  belonging  wholly 
or  in  part  to  the  citirens  thereof,  shall  enter  into  bond 
to  the  United  States  with  sufficient  sureties,  prior  to 
clearing  out  the  same,  in  double  the  amount  of  the 
value  of  the  vessel  and  cargo  on  board,  including  her 
armament,  that  the  said  ship  or  vessel  shall  not  be 
employed  by  such  owners  to  cruise  or  commit  hoatili- 
ties  against  the  subjects,  citizens,  or  property,  of  any 
foreign  Prince  or  Sute,  or  of  any  colony,  district,  or 
people,  with  whom  the  United  Sutes  are  at  peace. 

Ssc.  11.  And  be  it  further  enacted,  That  the  col- 
lectors of  the  customs  be,  and  they  are  hereby,  respect- 
ively authorized  and  required,  to  deUin  any  vessel 
manifestly  built  for  warlike  purposes,  and  about  to 
depart  the  United  Sutes,  of  which  the  cargo  shall 
principally  consist  of  arms  and  munitions  of  war; 
when  the  number  of  men  shipped  on  board  or  other 
circumstances  shall  render  it  probable  that  such  ves- 
sel is  intended  to  be  employed  by  the  owner  or  owners 
to  cruise  or  to  commit  hostilities  upon  the  subjectSp 
citizens,  or  property,  of  any  foreign  Prince  or  Sute,  or 
of  any  colony,  district,  or  people,  with  whom  the  Uni- 
ted States  are  at  peace,  until  the  decision  of  the  Pres- 
ident be  had  thereon,  or  until  the  owner  or  owners 
shall  give  such  bond  and  security  as  is  required  of 
the  owners  of  armed  ships  by  the  preceding  section  of 
this  act. 

The  question  being  divided,  was  first  taken  on 
striking  out  the  tenth  sectioo.  and  decided  in  the 
negative— yeas  44,  nays  95.  as  follows : 

YsAs — Messrs.  Anderson  of  Pennsylvania,  Ander- 
son of  Kentucky,  Bellinger,  Campbell,  Claiborne,  Com- 
stock, Cruger,  Culbreth,  Desha,  Earle,  Floyd,  Folger, 
Forney,  Gage,  Harrison,  Herkimer,  Johnson  of  Vir- 
ginia, Johnson  of  Kentucky,  Kinsey,  Little,  Marchand, 
Marr,  Mumford,  H.  Nelson,  T.  M.  Nelson,  New,  Ogle, 
Owen,  Patterson,  Poindexter,  Porter,  Quaries,  Robert- 
sen  of  Louisiana,  Sawyer,  Settle,  Shaw,  Spencer, 
Tarr,  Trimble,  Tucker  of  Virginia,  Tyler,  Walker  of 
Kentucky,  Wallace,  and  Whiteside. 

Nats — Messrs.  Abbott,  Adams,  Allen  of  Massachu- 
setu, Allen  of  Vermont,  Baldwin,  Ball,  Barbour  of 
Virginia,  Bassett,  Bayley,  Beecher,  Bennett,  Bloom- 
field,  Boden,  Boss,  Burwell,  Butler,  Clagett,  Cobb, 
Crafts,  Cushman,  Dariington,  Edwards,  ElUcott,  For- 
syth, Hale,  Hall  of  Delaware,  Hal!  of  North  Carolina, 
Hasbrouck,  Hogg,  Holmes  of  Connecticut,  Hopkinson, 
Hunter,  Huntington,  Irving  of  New  York,  Kirtland,' 
Lawyer,  Linn,  Livermore,  Lowndes,  McLane,  W.  P. 
Maclay,  Mason  of  Massachusetu,  Mason  of  Rhode 
Island,  Mercer,  Middleton,  Moore,  Moseley,  Murray, 
Jeremiah  Nelson,  Ogden,  Pahner,  Parrott,  Pawling, 
Peter,  Pindall,  Pitkin,  PIcasanU,  Reed,  Rhes,  Rice, 
Rich,  Richards,  Ringgold,  RoberUon  of  Kentucky, 
Ruggles,  Sampson,  Schuyler,  Scudder,  Sergeant,  Sey- 
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i  i  Strother^  Stuart  of  Maryland,  Taylor,  Terrill,  Terry, 
! '  ;'Tompki^.»,  Townsend,  Upham,  Walker  of  North  Caro- 
;;;Mina,    W^doTcr,    Weaterlo,   Whitman,   Williama   ot 

•  ^  >  Conaecticat,  Williams  of  New  York,  WUiiama  of 
<  1  I  North  (|*roliDa,   Wilkin,   Wilson   of  MaasachusetU, 

*  .  '  and  WiL^n  of  PennsyUani 


rania. 


\ 


The  j]ue8tion  was  then  taken  on  striking  out 
the  lli|i  seniion ;  and  also  determined  in  the 
nentivi. 

The  ^uestiof)  was  then  taken,  Shall  the  said 
bill  be; engrossed  and  read  a  third  lime?  and 
paased  |n  the  affirmaiive — yeas  95,  nays  51.  as 
folio  ws  I 

YiAa-*-Me«»rs.  Abbott,  Anderson  of  Pennsylvania, 


^  I 


> ; 
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I ;.  ^Andersoii  of  Kwitucky,  Ball,  Barboar  of  Virginia, 
,'  'Barb«r  cf  Ohio,  Bassett,  Beecher,  Bellinger,  Bloom- 
:  field,  Bcden,  Burwell,  Campbell,  Claiborne,  Cook, 
\  Crafta,  4:roger,  Culbreth,  Desha,  Edwards,  EUicott, 
I  Floyd,  Ffcmey,  Forsyth,  Hale,  Hall  of  North  Carolina, 
»  'HarriK>ii  Hasbrouck,  Herkimer,  Hitchcock,  Hogg, 
f  ^Holmes  \ii  Maseachasetts,  Hubbard,  Irving  of  New 
i  •York,  Juhnson  of  Virginia,  Jones,  Kinsey,  Kirtland, 
*  Lawyer,!  Linn,  Little,  Livermore,  McCoy,  Marcband, 
Jj;  Marr,  Merrill,  Moore,  MumforJ,  Murray,  H.  Nelson, 
T  T.  M.  NAlson,  New,  Ogle,  Owen,  Palmer,  Parrott,  Pat- 
^  tenon,  Hcter,  Pleasants,  Poindexter,  Porter,  Quarles, 
.  Rich,  Riiggold,  Robertson  of  Kentucky,  RoberUon  of 
^  .  LoQiaiai^,  Samp:*on,  Sawyer,  Scudder,  Settle,  Seybert, 
I  Shaw,  Sflsbee,  S.  Smith,  Ballard  Smith,  Speed,  Spen- 
\  ■.  cm,  Strcjher,  Tallmadge,  Tarr,  Taylor,  Terrill,  Tomp- 
i  [  kins,  Tojvnsend,  Trimble,  Tucker  of  Virginia,  Tucker 
h  ^of  Somlj  Carolina.  Tyler,  Walker  of  North  Carolina, 
J:  J  Walker  ;f  Kentucky,  Wallace,  Wendover,  Whiteside, 
^v|Wttin,  «nd  Wilson  of  Pennsylvania. 
<;f  N AT a-f- Messrs.  Adams,  Allen  of  Massachusetts, 
«■  /AHen  of!  Vermont,  Baldwin,  Bay  ley,  Bennett,  Boss, 
|!  j"**f*"'F«bb,  Cushman,  Darlington,  Earle,  Folger, 
J :  Gage,  HjU  of  Delaware,  Holmes  of  Connecticut,  Hop- 
J^    kinaon,  Jfunter,  Huntington,  Lowndes,  .McLane,  W. 

i;     P.  Macl^,  Mason  of  MaasachusetU,  Mason  of  Rhode 
;    Island,  Mercer,  Middleton,  Moseley,  Jeremiah  Nelson, 
Ogden,  Bawling,  Pindall,  Pitkin,   Reed,  Rhea,  Rice, 
Richards'  Ruggles,  Schuyler,  Sergeant,  Slocumb,  Al- 
exander fmyth,    Stewart  of  North  Carolina,  Strong, 
^    Stuart  oiiMaryland,  Terry,  Weaterlo,  Whitman,  Wil- 
-i  ::iiaina  of  JConneclJcut,  Willisms  of  New  York,  Wii- 

tj  tUams  of  forth  Carolina,  and  Wilson  of  Masaachusetta. 
.  :     The  bill  was  then  ordered  to  be  read  a  third 
jjtiine,  oivj Wednesday  next. 

fir  V 

I !      i  — 

J    '  j         Tuesday,  March  24. 

Xi  ..     Anoiljcr  member,  to  wit:  from  Pennsylvania, 
;<     AHOMA^J  RooKHs,  elected  tosupply  the  vacancy 
occasio.^ed  by  the  r«,ignation  of  John  Rosa,  ap- 
peared, ip  rod  viced   his  credentials,  was  qualified. 
and  toot  his  se»i. 

Vi^  aJa^J  pPEAKEa  presented  a  petition  of  John 
,.*  ,  Andersjn,  praying ihat  the  bills  which  have  been 
V.  ,?«^  !  4  *  this  session  for  his  relief,  may  be  taken 
«^     up  and  inally  disposed  of,  with  as  little  delay  as 

possibleJ-Laid  on  the  table. 
Mr.  IAttle,  Irom  the  Committee  of  Accounts, 

Who  we^e  instructed  by  resolution  to  inquire  into 


I 
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members  of  this  House,  the  Message  of  the  Pre- 
sident of  the  United  States,  of  the  lith  iostant, 
with  its  accompanying  documents,  made  a  report 
thereon,  which  was  read  and  ordered  to  lie  oa 
the  table. 

Mr.  Williams,  from  the  Committee  of  Claims, 
made  a  report  on  the  petition  of  Adam  Kinsey 
and  Thomas  French,  which  was  read;  when, 
Mr.  W.  reported  a  bill  for  the  relief  of  the  said 
Adam  Kinsey  and  Thomas  French,  which  wa« 
read  twice,  and  committed  to  a  Committee  of 
the  Whole. 

Mr.  HcoH  Nblbon,  from  the  Committee  on 
the  Judiciary,  reported  a  bill  concerning  the  Ter- 
ritory of  Alabama,  which  was  read  twice,  and 
ordered  to  be  engrossed  and  read  a  third  time,  on 
Saturday  next. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Affairs,  made  a  report  on  the  petition  of  Jariua 
Loorois,  and  James  Bassett,  sailing-masters  in 
the  Navy  of  the  United  States,  and  commanding 
gun  vessels,  Nos.  149  and  164,  which  was  read  ; 
when,  Mr.  P.  reported  a  bill  authorizing  the  pay- 
ment of  a  sum  of  money  to  the  officers  and  crews 
of  gunboats  Nos.  149  and  154.  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Pleasa.nts  aho  reported  a  bill  concerning 
the  heirs  and  legateesof  Thomas  Turner,decea$ed, 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Tayloh,  from  the  select  committee  ap- 
pointed on  the  stibject,  reported  a  bill  fixing  the 
time  for  the  next  meeting  of  Congress  which 
was  read  twice,  and  the  further  consideration 
thereof  postponed  until  Tuesday,  the  31st  instant. 
The  Speaker  laid  before  the  House,  a  report 
of  the  Secretary  of  the  Navy,  on  the  petitions  of 
Samuel  Cheney  and  Robert  Ramsey,  which  wa« 
read  and  ordered  to  lie  on  the  table. 

The  Speakeb  also  laid  before  the  House,  a  let- 
ter from  Richard  Bland  Lee,  Commissioner  of 
Claims,  transmuting  reports  of  the  facts  in  fifty- 
six  cases,  all  from  the  State  of  New  York,  with 
the  evidence  accompanying  each,  taken  under  a 
second  commission,  attended  by  a  special  agent 
on  the  part  of  the  United  States.— Referred  to 
the  Committee  of  Claim*. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  followiag 
titles,  to  wit:  An  act  authorizing  a  subscription 
for  the  eleventh  volume  of  State  Papers;  and 
an  act  regulating  the  pay  and  emoluments  of 
brevet  officers;  in  which  bills  they  ask  the  con- 
currence of  this  House. 

The  said  bills  were  re»ipeciively,  read  the  first 
time.  , 

On  motion  of  of  Mr.  Scott, 

Re$olved,  That  the  Committee  on  the  Public 
Lands  be  instructed  to  inquire  into  the  expedi- 
ency of  granting  or  securing  to  the  town  of  St. 
Louis,  in  the  Missouri  Territory,  as  a  common, 
all  the  sand  bar  or  batture,  formed  by  the  recession 
of  the  Mississippi  river,  between  the  said  town 
and  low  water  mark;  and  to  prohibit  the  loca- 


5^thecau^».sofdelaVinavi„„.K        !?."''%'  .      "'^  low  water  mark;  and  to  prohibit  the  loca- 
335^  ^o"^*^la^'Q  laying  on  the  tables  of  the  I  tioa  of  any  floating  claim  in  the  said  Territory, 
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thereon,  or  if  any  location  should  hare  been 
made,  to  prohibit  by  law  the  issuing  of  a  patent 
therefor. 

Resolved,  also,  That  the  Committee  cm  the 
Public  Lands  be  instructed  to  inquire  into  the 
expediency  of  prohibiting  by  law  the  location  of 
any  floatingclaim.on  any  landsin  the  Territory  of 
Missouri,  the  right  of  pre-emption  to  which  land 
has  been  secured  to  any  settler,  by  the  act  of  the 
12th  of  April,  1814,  or  if  any  such  location  should 
have  been  made,  to  prohibit  by  law.  the  issuing  a 
patent  therefor. 

Resolved,  also.  That  the  Committee  on  the 
Public  Lands  be  instructed  to  inquire  into  the 
expediency  of  prohibiting  by  law  the  location  of 
any  floating  claim,  in  the  Territory  of  Missouri, 
on  any  lands,  the  right,  title,  or  claim  to  which, 
has  been  at  any  time  heretofore  giren  notice  of, 
or  filed  with  either  of  the  Boards  of  Commission- 
ers in  said  Territory,  or  with  the  recorder  of  land 
titles,  acting  as  such  under  any  law  of  Congress, 
for  the  adjustment  of  land  titles  in  said  Territory, 
or,  if  any  such  location  should  have  been  made, 
to  prohibit  by  law  the  issuing  of  patents  therefor. 

Resolved,  also.  That  the  Committee  on  the 
Public  Lands  be  instructed  to  inquire  into  the 
expediency  of  prohibiting  by  law  the  location  of 
any  floating  claim  in  the  Territory  of  Missouri, 
on  any  town  lot,  village  lot,  out  lot.  common 
field  lot,  or  common,  in,  adjoining,  or  appertain- 
ing to  any  of  the  towns  or  villages  in  the  Terri- 
tory of  Missouri,  or  if  any  such  location  shall 
have  been  made  to  prohibit  by  law  the  issuing 
of  patents  therefor. 

An  engrossed  bill,  entitled  "An  act  for  the  re- 
lief of  Narcissus  Broutin,  and  others,"  was  read 
the  third  time,  and  passed. 

An  engrossed  resolution  '^  directing  the  Secre- 
tary for  the  Department  of  State  to  prepare  an 
index  to  the  acts  and  resolutions  of  Congress, 
after  the  close  of  every  session,"  was  read  the 
third  time,  and  passed. 

REMISSION  OF  DUTIES. 

Mr.  McLane,  from  the  Committee  of  Com- 
merce and  Manufactures,  made  a  report  on  the 
petition  of  Oliver  H.  Hicks,  and  Lockwood  de 
Forest,  which  was  read,  and  the  resolution  therein 
contained  was  concurred  in  by  the  House.  The 
report  is  as  follows : 

The  petitioners  sUte,that  on  the  8th  of  Jane,  1816, 
they  unported  into  the  diathct  of  New^York,  in  the 
achooner  Elixa,  from  Berbice,  thirty-nine  tiercea  and 
one  t>arrel  of  coffee  ;  that,  immediately  upon  landing 
it,  the  wharf  being  crowded,  it  waa  removed  into  the 
atore  of  the  petitioners  ;  that,  some  time  afterwards, 
they  sold  it  by  samples  taken  from  a  number  of  the 
casks,  and  on  the  8th  August  following  commenced 
dehvering  it  to  the  purchaser.  It  waa  then  discovered 
that  eighteen  of  the  casks  were  damaged,  and,  upon 
an  application  to  the  collector  for  an  appraisement,  and 
deducuon  of  tha  duties,  he  had  no  power  to  act,  the 
Umc  allowed  by  law  having  expired.  The  petitioners 
then  had  it  examined  by  the  wardens  of  the  port,  and 
appraised  by  four  merchants,  and  they  pray  Congreas 
to  paaa  an  act  authoriiing  a  deduction  of  the  duties  in 
proportion  to  the  damage. 


The  act  of  Congress  authorizing  a  deduction  of  dn- 
tiaa  on  damaged  goods  provides  that  no  such  allowance 
for  the  damage  on  goods  that  have  been  entered,  and 
on  which  the  dutiea  have  been  paid  or  aeeured,  and 
for  which  permit  has  been  grant^i,  and  which  on  an 
examination  prove  to  be  damaged,  shall  be  made,  nn- 
leaa  proof  to  ascertain  such  damage  shall  be  lodged  in 
the  custom-house  within  ten  days  after  landing  ndi 
merchandise. 

In  thta  case  the  coflee  had  been  entered,  the  duties 
aeeured,  permit  granted,  and  the  merchandise  actually 
in  the  poaaeasion  of  the  owners,  and  under  their  oh> 
aervation,  two  months  before  any  damage  waa  alleged; 
and  the  caae  is  therefore,  within  both  the  letter  and 
spirit  of  the  law. 

Although  it  may  be  proper  for  Congress  to  grant 
relief  in  cases  coming  within  the  letter  of  the  law, 
though  not  within  iu  spirit,  it  would  be  a  dangerona 
precedent  to  relieve  in  a  case  coming  clearly  within 
the  mischief  designed  to  be  guarded  against,  and  that 
too  by  the  act  of  the  owner. 

The  act  of  Congreas  is  intended  to  guard  against 
all  the  meana  of  fraud,  and  haa  allowed  the  owner  tea 
days  for  the  discovery  of  the  damage,  presuming  it 
necessary  for  the  safety  of  the  revenue  that  a  longer 
time  should  not  be  afforded. 

In  this  case,  the  owners  took  the  merchandise  from 
the  wharf  at  their  owa  risk  ;  if  they  neglected  to  ex- 
amine it  sooner,  it  ia  their  own  fault,  and  there  is  d« 
reason  shown  to  the  committee  why  a  greater  indul- 
gence should  be  given  than  is  allowed  in  ordinary 
cases. 

It  does,  however,  appear  that  this  coffee  did  not  al- 
together escape  the  observation  of  the  petitionere; 
they  actually  sold  it  by  samples  ;  and  though  it  so 
happened  that  the  samples  were  all  taken  from  the 
sound  casks,  it  is  not  an  accident  for  which  the  Gov- 
ernment shonld  be  liable.  The  committee,  therefore, 
recommend  the  following  resolution  : 

Resolved,  That  the  prayer  of  the  petitioners  ought 
not  to  be  granted. 

NATIONAL  FLAG. 

The  House  then  resolred  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  to  alter  the  flag 
of  the  United  States  [providing  that  from  and 
after  the  fourth  day  of  July  next,  the  flag  of  the 
United  States  be  thirteen  horizontal  stripes,  al- 
ternate red  and  white  ;  that  the  Union  be  twenty 
stars,  white  in  a  blue  field  ;  and  that,  on  the  ad- 
mission of  every  new  State  into  the  Union,  one 
star  be  added  to  the  Union  of  the  flag,  and  that 
such  addition  shall  take  efiect  on  the  fourth  day 
of  July  then  next  succeeding  such  admission.] 

Mr. WENDOvEHrose.  Incoraplyingwithaduty 
incumbent  on  me,  said  Mr.  W..  as  resulting  from 
a  proposition  I  had  the  honor  to  submit  to  the 
House,  for  altering  in  part  the  flag  of  the  United 
States,  I  feel  no  disposition  to  consume  much 
of  the  time  of  the  Committee,  or  to  indulge  in 
the  many  observations  which  the  nature  of  the 
subject  might  appear  to  justify.  Bat  I  ask  the 
patience  of  the  Committee  while  I  state  a  few 
of  the  considerations  which  present  themselves 
in  favor  of  the  bill  now  on  your  table. 

Sir,  the  importance  attached  to  a  national  flag, 
both  in  its  literal  and  figurative  use,  is  so  univer- 
sal, and  of  such  ancient  origin,  that  we  seldom 
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inquir^  lato  the  meaoiog  of  their  various  figures, 
as  ado|;ited  by  other  natioos,  aod  are  io  some  dan- 
ger orforgeiijog  the  symbolical  application  of 
those  'lomposing  that  of  our  own. 

Weje  we  now  about  to  devise  suitable  emblems 
for  a  jiaiional  flag,  1  doubt  not  we  should  see 
mueh^dirersiiy  of  sentiment,  and  perhap?  some 
efforts^for  local  gratification  ;  but  I  presume  we 
shoulcfe  unite  in  some  general  and  appropriate 
figure^  referring  not  to  sectional  but  national 
objectf  But  on  this  subject  we  need  not  diflTer. 
SuiiaJle  symbols  were  devised  by  those  who  laid 
the  foundation  of  the  Republic;  and  I  hope  their 
children  will  ever  feel  themselves  in  honor  pre- 
clude(?from  changing  these,  except  so  far  as  ne- 
cessity! may  dictate,  and  with  a  direct  view  of 
exnresimg  by  them  their  original  design. 

Mr.  phairman,  I  am  not  particularly  inform- 
ed as  *}  the  origin  of  our  flag;  but  have  repeat- 
edly hjard  it  was  first  used  by  a  citizen  of  Phi- 
ladelpijia,  on  bis  own  vessel,  and  afterwards 
adopieJ  by  the  Congress  of  the  Revolution,  as 
approptiaie  to  and  emblematical  of  these  confed- 
erated •States,  contending  for  the  rights  of  man. 
aod  thy  rich  boon  of  an  independent  Government. 
At  its  idoptioQ  our  flag  was  founded  on  a  repre- 
s«iiati|«  principle,  and  in  the  arrangement  of  its 
parts  made  applicable  to  the  number  of  the  States 
then  united  against  the  common  foe. 

Thejsame  representative  principle  was  retain- 
ed andtapplied  when  the  flag  was  altered  ;  but 
experi(4uce  having  shown  that  a  similar  extension 
of  nunibers  throughout,  the  flag  would  now  be 
improj^r  and  inconvenient.  It  is  worthy  the  at- 
tentioi)|of  the  National  Legislature  again  to  con- 
sider tl.e  subject,  and  see  if  it  be  practicable  to 
retain  |a  it  the  object  contemplated  by  its  found- 
ers, as  pointing  to  the  component  parts  of  the 
nation,|without  losing  sight  of  the  original  for- 
mationtof  this  Government  as  a  free  republic. 

Sir,  jhe  flag  of  the  Cnited  States  having  un- 
dergone some  change,  and  in  its  present  state  be- 
ing alt^Wther  inappropriate,  we  are  called  upon 
to  detelmine  whether  a  further  change  be  not  ad- 
visableiand,  if  it  be,  what  alteration  will  be  most 
proper,  4nd  best  to  apply  to  the  present  and  rela- 
tive sta^e  of  the  nation,  consistent  with  the  rep- 
resentafcve  character  of  the  flag.  If  you  do  not 
alter  it,Jyou  do  injustice  to  the  Slates  admitted 
into  tb^^  Union  since  the  former  alteration  ;  and 
if  yott  after  in  the  way  as  before,  you  will  destroy 
the  coi:;,picuity  of  your  fL»^,  and  render  it  too 
indistinct  to  be  known  at  a  distance,  and  increase 
the  incfcovenieuce  already  experienced. 

At  tile  present  day,  and  particularly  since  the 
eomtnef  cement  of  the  late  war.  there  are  few 
vessels,.howe»er  small,  if  they  carry  a  mast,  but 
are  furiished  with  a  flag  of  some  description; 
and  it  ».  well  known  to  gentlemen  living  on  the 
seaboarjt,  and  others,  that  it  is  impracticable  for 
small  vissels  to  conform  even  to  the  present  law  ; 
and  the,  law  itself  does  not  correspond  with  the 
existing  or  original  facts. 
The  Jlag  of  the  United  Slates  was  altered  by 

k'''^  '!rr^w '**°  *°  ^^'^»  stripes  and  surs,  on 
the  firs|of  May,  1795,  to  apply  to  the  admission 
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of  Vermont  and  Kentucky  into  the  Union.     On 
the  first  of  June,  1796,  Tennes.see  was  admitted. 
Thus  the  alteration  was  applicable  to  the  fact  on 
which  It  was  predicated,  for  the  short  space  of 
one  year  and  one  month.     On  the  19ih  of  Febru- 
Vi^l  ^^^'  ^*^'°  ^*'  admitted.     Louisiana  on  the 
30th  of  April,  1812.     Indiana   was  admitted  at 
the  last  session  of  Congress,  and  Mississippi  at 
the  present  session,  and   you  now  have  on  your 
table  a  bill  for  the  admission  of  another  State. 
Calculating  on  such  a  result  caused  many  to  re- 
gret  the   former  alteration  ;   and   no  doubt   the 
same  reason  operated  in  the  House  of  Represent- 
atives when  the  bill  passed,  and  will  account  for 
the  small  majority  of  eight  by  which  it  succeeded. 
I  presume  none  will  now  advocate  the  proprie- 
ty of  continuing  the  fifteen  stripes  as  at  present; 
that  number  was  founded  on  a  mere  contingency, 
which  has  since  repeatedly  happened,  and  will 
frequently  occur;  whereas  the  number  proposed 
by  the  bill  refers  to  our  national  origin,  and  is 
equally  interesting  to  all. 

Sir,  it  cannot  be  deemed  proper  to  go  on  and 
increase  the  stripes  in  your  flag.  There  are  now 
twenty  States  ;  what  number  they  will  ultimate- 
ly extend  to  none  can  conjecture.  For  my  own 
part,  I  doubt  not  there  will  in  time  be  accessions 
Irom  the  East,  from  the  North,  from  the  West, 
and  from  the  South.  Sir,  I  am  not  now  speaking 
ol  conquest.  I  am  willing  every  people  should 
"  manage  their  own  affiaus  in  their  own  way." 
But  I  can  no  more  believe  that  any  portion  of  the 
earth  will  remain  in  perpetual  thraldom,  and  be 
forever  tributary  to  a  foreign  Power,  than  I  can 
subscribe  to  the  doctrine  of  a  ceaseless  succession 
of  legitimate  kings. 

Sir,  it  cannot  be  deemed  desirable,  under  the 
existing  state  of  things,  in  relation  to  the  stripes 
and  stars  in  the  flag,   to  retain  it  m  its  present 
situation;  it  is  not  only  inapplicable,  but  both 
parts  refer  to  the  same  thing,  and  the  one  is  a 
duplicate  of  the  other ;   but  the  alteration  pro- 
posed will  direct  the  view  to  two  striking  facts 
in  our  national  history, and  teach  the  world  an  im- 
portant reality,   that  republican    government  is 
not  only  practicable,  but  that  it  is  also  progressive. 
Is  It  desirable  to  produce  greater  uniformity  ? 
Most  undoubtedly  it  is.     In  the  navy  the  law  is 
generally  conformed  to.  but  it  is  well  known  that 
uniformity  does  not  elsewhere  exist.    If  evidence 
were  wanting,  among  other  and  numerous  in- 
stances. I  would  refer  you  to  the  flag  at  this  mo- 
ment waving  over  the  heads  of  the'Representa- 
lives  of  the  nation,  and  two  others  in  sight,  equal- 
ly the  flags  of  the  Government :   while  the  law 
directs  that  the  flag  shall  contain  fifteen,  that  on 
the  Hall  of  Congress,  whence  laws  emanate  has 
but  thirteen,  and  those  at  the  Navy  Yard  'and 
Marine   Barracks  have   each   at   least   eighteen 
stripes.    Nor  can  I  omit  to  mention  the  flag  un- 
der which  the  last  Congress  sat  during  its  first 
session,   which,  from  some  cause  or  other  un- 
known to  me,  had  but  nine  stripes.    But  even 
that   flag,   with  all   its  defects,  was  entitled  to 
much  honor,  for  it  was  not  only  stHped,  but,  to 
use  another  British  cant,  it  was  ''Ragged  Bunt- 
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tn^,"  and  was  the  first  flag  hoisted  on  the  Hall 
of  Congress,  after  the  proverbial  •  BiUitark  of 
Religion'''  had  here,  in  this  city,  shown  its  anxious 
solicitude  to  promote  the  useful  arts. 

Sir,  I  consider  the  plan  proposed  as  in  unison 
with  the  original  design  ;  it  points  to  the  States 
as  they  commenced  and  a*  they  now  are,  and 
will,  with  an  inconsiderable  addition,  direct  the 
mind  to  a  future  state  of  things.  The  necessary 
alteration,  either  now  or  hereafter,  can  be  made 
by  almost  any  person,  at  any  place  and  at  any 
time;  and  the  proposition,  if  adopted,  will  in 
future  save  the  expense  of  legislating  on  the 
subject. 

The  committee  who  reported  this  bill  deemed 
it  advisable  to  direct  that  the  stripes  be  horizon- 
tal; this  is  now  the  form  in  use;  but  it  results 
from  example,  and  not  from  the  act,  and  would 
be  equally  conformable  to  law,  if  the  stripes  were 
arranged  in  a  perpendicular  direction.  There  is, 
indeed,  one  exception  in  practice.  Under  the 
laws  for  the  collection  of  impost  and  tonnage, 
the  Executive  has  directed  that  the  cutters  and 
boats  employed  in  this  service  shall  carry  ensigns 
and  pennants,  with  perpendicular  stripes,  and 
other  marks  of  distinction;  but  this  being  alter- 
able at  the  pleasure  of  the  President,  forms  no 
objection  to  the  proposition  in  the  bill ;  and  it  is 
obviously  proper  to  define  the  form  io  this  parti- 
cular, when  it  is  considered  that  in  this  only  has 
been  the  distinction  between  the  flags  of  two  dif- 
ferent nation?,  and  was  recently  the  case  as  re- 
garded those  of  France  and  Holland. 

As  to  the  particular  disposition  of  the  stars 
in  the  union  of  the  flag,  the  committee  were  of 
opinion  that  might  be  left  at  the  discretion  of 
persons  more  immediately  concerned  ;  either  to 
arrange  them  in  the  form  of  one  great  luminary, 
or  in  the  words  of  the  original  resolution  of  1777! 
'•  representing  a  new  constellation." 

Mr.  Chairman,  in  viewing  this  subject,  there 
appears  to  be  a  happy  coincidence  of  circum- 
stances, in  having  adopted  the  symbols  in  your 
flag,  and  a  peculiar  fitness  of  things,  in  making 
the  proposed  alteration.  In  that  part  designed  at 
a  distance  to  characterize  your  country,  and 
which  ought,  for  the  information  of  other  na- 
tions, to  appear  conspicuous  and  remain  perma- 
nent, you  present  the  number  of  the  stars  that 
burst  the  bands  of  oppression,  and  achieved  your 
independence;  while  in  the  part  intended  for  a 
nearer,  or  home  view,  you  see  a  representation  of 
your  happy  Union  as  it  now  exists,  and  space 
sufficient  to  embrace  the  symbols  of  those  who 
may  hereafter  join  under  your  banners. 

Sir,  could  1  be  so  fortunate  as  to  escape  the 
charge  of  mistaking  fancy  for  fact,  and  be  per- 
mitted, on  this  fig-jrative  subject,  to  draw  a  par- 
allel, I  should  attempt  to  show  that,  in  anotoer 
point  of  view  there  is  a  propriety  and  an  aptness 
in  having  adopted  and  in  now  restoring  the  thir- 
teen stripes.  Sir,  you  have  recently  been  at  war 
with  a  powerful  nation ;  that  war,  from  its  de- 
claration to  Its  final  termination,  continued  pre- 
cisely  three  years.     In   that  war.   though    your 


signal  manner,  in  the  first  year,  you  beat  the  en- 
emy on  the  ocean ;  in  the  second  year,  oo  the 
lakes ;  and  io  the  third  year,  on  the  land.  Thus, 
then,  by  triplication,  indicated  by  the  time  three 
years,  or  by  the  fact  of  conquest  over  the  three 
descriptions  of  force  arrayed  against  you,  and 
viewing  your  flag  as  of  right  composed  of  thir- 
teen stripes,  you  have  but  executed  the  authority 
vested  in  the  Israelites  of  old  in  cases  of  contro- 
verpy,  and  beaten  the  enemy  with  forty  $tripe9, 
save  one. 

Sir,  the  proposition  before  you  is  predicated 
on  the  fact  already  stated,  that  your  flag  has  been 
altered.  Were  it  not  so,  I  presume  it  would  not 
now  be  changed ;  it  is  at  present  inapplicable  to 
original  or  existing  facts;  let  it  now  be  made  to 
refer  to  both.  Where  is  the  American  who  feels 
not  a  becoming  pride  and  gratitude  in  retrospect* 
ing  to  the  days  of  the  Revolution  ;  when  the 
blood  of  our  fathers  profusely  flowed,  to  procure 
for  us  a  rich  inheritance?  In  their  memory,  and 
to  their  honor,  let  us  restore  substantially  the  flag 
under  which  they  conquered,  and  at  the  same 
lime  engraft  into  its  figure  the  after-fruits  of  their 
toil. 

Mr.  Chairman,  I  hope  this  bill  will  pass,  and 
wish  it  to  pass  witii  much  unanimity  ;  not  only 
because  I  believe  it  will  meet  the  public  appro- 
bation, and  be  best  calculated  to  give  suflicient 
permanency  to  the  form  of  your  flag,  but  because 
there  yet  remains  a  few,  and,  indeed,  but  few, 
who  first  nerved  their  arm  to  raise  this  banner 
of  freedom,  and  nobly  defended  it,  through  car- 
nage and  blood,  to  victory  and  to  peace.  With 
hoary  locks  and  tottering  frame  they  have  been 
preserved  to  see  it  acquire  a  renown  which  I  trust 


will  never  fade ;  and 


their  sons  that  heroic 


have  lived 
which 


to  witness  in 
spirit,  which  assures  them 
that  their  privations  and  their  arduous  struggle 
in  defence  of  liberty  have  not  been  in  vain. 

Sir,  I  believe  it  is  now  the  time  to  legislate  on 
this  subject ;  your  flag  now  stands  pre-eminently 
high  in  the  estimation  of  other  nations,  and  it  is 
justly  the  pride  of  your  own.  And  although,  for 
a  moment,  your  flag  was  veiled  at  Detroit,  and 
left  to  droop  at  Castine;  and  although  (if  I  may 
so  express  it)  it  was  made  to  weep  at  Washing- 
ton, It  has  not  lost  its  lustre — it  remains  unsul- 
lied. No  disgrace  has  attached  to  your  "star- 
spangled  banner."  It  has  been  the  signal  of  vic- 
tory on  the  land,  of  successful  valor  on  the  lakes, 
and  waved  triumphantly  on  the  ocean.  And 
even  on  those  who  predicted  that  in  "nine  months 
the  striped  bunting  would  be  swept  from  the 
ocean,"  it  possessed  the  wonderful  charm,  that 
before  the  nine  months  had  elapsed,  "fir-buili 
frigates"  and  "Yankee  cock-boats"  were  magni- 
fied into  "ships-of-lhe-line;"  and  His  Majesty's 
faithful  officers,  careful  for  the  preservation  of 
British  Oak,  sought  protection  for  their  frigates 
under  the  convoy  of  seventy-four-gun  ships. 

Sir,  this  subject  has  for  some  time  been  before 
the  public  ;  it  has  been  examined  and  approved 
by  many  gentlemen  of  rank  and  experience  in 
the  Navy  and   Army  of  the  United  States;  it 


arras  were  generally  victorious,  yet  in  a  more  i  meets  the  approbation  of  the  gentlemen  at  the 
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thwe  departments  ;  and,  as  far  as  I  am 
'd,  that  of  the  public  generally ;  and  I 
e  none  will  doubt  the  propriety  of  endea- 
to  produce  greater  uniformity  in  the  use 
Jag,  as  well  as  to  gire  it  a  more  significant 
appliciiion  than  it  now  hay. 

But*  sir,  whatever  be  the  fate  of  this  bill,  I 
hope  t{ie  time  is  not  distant  when  you  will  gire 
to  youi  flag  its  deserved  honor,  as  the  guardian 
of  yoBi.  citizens;  when  your  hardy  seamen  shall 
no  lon|;er  be  doomed  to  the  degradation  to  ask 
for,  Do»  you  to  give  ihem,  paper  protections;  but, 
when^ey  shall  point  aloft  to  the  flag  of  their 
count*,  and  say,  "  This  is  the  protection  of  free- 
men; Lnder  this  we  desire  peacefully  to  traverse 
the  oc*an  and  sail  to  every  clime.  But  perish  the 
armth^t  shall  attempt  to  seize  upon  our  persons; 
and  Wv  to  the  nation  that  shall  dare  to  infringe 
oar  co^intry's  rights  !"  And  whenever  called  to 
the  contest  by  the  voice  of  their  country,  may 
they  r^ly  round  the  "star-spangled  banner,'  and 
emphtt,ically  exclaim — 

"  High-Waving,  unsullied,  unstruck,  proudly  showeth, 
What  «tch  friend,  and  each  fo«,  and   each  neutral 

wejl  knoweth ; 
That  hrr  path  ib  etherial,  high  she  aspire*. 
Her  ■trtt>e«  aloA  streaming,  like  boreal  fires." 
Joined  With  St«r»,  "  They   astonish,  dismay,  or  de- 

As  the  Ete,  or  the  friend,  may  encounter  the  sight" 


Mr 

j«ct 


^hairman,  I  shall  add  no  more.  The  sub- 
ifclain  and  well  understood;  and  though 
not  of  i  character  to  be  classed  with  those  of  the 
highest  national  importance,  is  still  proper  to  be 
acted  ofc.  and  worthy  the  attention  of  the  Repre- 
sentalitfes  of  a  people  whose  flag  will  never  be 
insulted  for  want  of  protectors,  and  which,  I  hope 
and  bei.eve,  will  never  be  struck  to  an  inferior 
or  equaj  force. 

Mr.  I>oiNDKXT£R  moved  to  amend  the  bill  by 
reducinjj  the  number  of  stars  to  seven,  the  num- 
ber of  States  added  to  the  Union  since  the  decla- 
ration «if  Independence,  leaving  the  number  of 
stripes  i^a  the  bill  proposed;  so  that  the  stars 
might  r.  present  the  number  of  new  States,  and 
ib«  s(ri|>es  answer  to  the  number  of  the  original 
thirtetn<States;  which  motion  Mr.  P.  advocated 
•by  terej^l  arguments. 

Mr.  ^4«iTH,  of  Maryland,  made  a  few  remarks 
in  opposition  to  this  motion  ;  to  whom 

Mr.  IloBERTsoN,   of  Louisiana,   replied,   and 
supported  the  motion  of  Mr.  Poindexter  against 
sition  contained  in  the  bill. 
[oindexter's   motion  was  lost  without  a 
land  the  Committee  rose  and   reported 
\o  the  House  without  amendment, 
then  renewed  his  motion  without  suc- 
^en 

•  f  OLGER  moTed  to  strike  out  the  second 
section  ^f  the  bill,  providing  for  the  additional 
\^"/''' ¥^^iy  ^^^  State,  and  to  amend  the  first 
section  |.y  fixing  the  number  of  stars  at  thirteen 
instead  ^t  twenty. 

oJJ'Z  '^""iL""^  """'  nejjaiiTed,  and  the  bill  was 
ordered  ,o  be  engrossed  for  a  third  reading. 


SPANISH  AMERICAN  PROVINCES. 

The  House  went  into  Committee  of  the  Whole 
on  the  appropriiation  bill;  the  clause  appropri- 
ating thirty  thousand  dollars  for  compensation 
to  the  Commissioners,  sent  to  South  America  by 
the  Executive  in  December  last,  under  consid- 
eration. 

Mr.  Clav  wished  to  know  if  this  appropriation 
was  to  defray  the  expenses  of  the  commission 
lately  sent  to  South  America  ;  if  so,  he  would  ask 
of  the  chairmen  of  the  Committee  of  Ways  and 
Means  and  the  Committee  of  Foreign  Relations 
whether  those  Commissioners  were  furnishet^ 
with  credentials,  and  if  their  appointment  had 
been  confirmed  by  the  Senate;  also,  to  what 
ports  of  South  America  they  were  sent,  and  the 
probable  duration  of  the  commission  ;  and.  also, 
if  it  would  not  be  looking  too  much  into  its  ob- 
jects, he  would  be  glad  to  know  what  those  ob- 
jects were. 

Mr.  Lowndes  said,  that  although  he  had  not 
all  the  information  required  by  the  Speaker,  yet, 
he  was  possessed  of  something  on  the  subject 
more  than  newspaper  intelligence.  It  must  be 
recollected  that  the  objects  oftbe  Committee  of 
Ways  and  Means  were  confined  merely  to  the 
financial  department ;  they  had,  however,  some 
information  on  this  subject,  received  in  reply  to 
some  inquiries  that  the  committee  had,  in  the 
performance  of  their  duties,  addressed  to  the  De- 

gartraent  of  State,  which  would  answer  the 
peaker's  inquiry  as  to  the  credentials  and  the 
probable  duration  of  the  commission.  The  other 
points  did  not  come  within  the  objects  belonging 
to  the  Committee  of  Ways  and  Means. 

The  papers  referred  to  by  Mr.  L.  were  handed 
up  by  him,  and  read  as  follows  : 

DarAaTHXKT  oi  8tit«,  March  2,  1818. 
Sia :  I  have  the  honor  to  encloae  a  copy  of  the  com- 
miaiion   from    thi»   Department  with  which    MeMn. 
Rodney,  Graham,  and  Bland,  were  furnished  by  direc- 
tion of  the  President.     They  hare,  as  you  wilj  per- 
ceiTe,  no  distinct  diplomatic  rank.    They  are  expected 
to  be  absent  seTen  or  eight  months  ;  and  the  compen- 
sation allowed  them  by  the  President  is  $6,000  each 
and  $2,000  to  their  Secretary.    Their  expenses  on  the 
'oyage,  untU   their  return,  except  while  on   shore  in 
South  America,  are  likewise  allowed;    and  Meaars. 
Rodney  and  Graham  having  been  appointed  in  June 
last,  and  prepared  to  go,  but  by  various  accidenU  de- 
Uined  until   the   beginning  of  December,  when  they 
sailed,  claim  on  that  account  a  further  allowance.    If, 
after  their  arrivsl  at  Buenos  Ayres,  they  find  it  advis- 
able  that  one  or  more  of  them  should  remain  on  that 
continent,  and  go   to  Chili,  that  measure   is  within 
theu-  discreuonary  powers.     As  this  oonUng«ncy  was, 
however,  not  expected  as  probable  ;  and,  if  it  should 
occur.  It  was  not   foreseen  to  what  extent  of  time  it 
might  go,  no  specific  allowance  was  fixed  upon  for  it. 
tnder  these  cucumsUnces,  it  was  anticipated  that  the 
sum  of  thirty  thousand  dollars  would  not  more  than 
suffice  to  cover  the  expenses  of  the  mission. 

I  am,  with  great  respect,  sir,  your  very  humble  and 
obedient  servant, 

JOHN  Q.  ADAMS. 
W.  LowHBis,  Esq.,  Chairman,  4c. 
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To  all  who  shall  see  these  presents  • 
Be  it  Known,  Cesar  Augustus  Rodney,  John  Gra- 
ham, and  Theodorick  Bland,  three  distinguished  citi- 
sens  of  the  United  States,  and  enjoying,  in  a  high  de- 
cree, the  confidence  and  esteem  of  the  President,  are 
about  to  visit,  in  a  national  ship,  on  just  and  friendly 
objects,  and  at  the  special  desire  of  the  President,  di- 
vers places  and  countries  in  South  America. 

These  are  therefore  to  request  that,  whithersoever 
they  may  go,  they,  with  their  suite,  may  be  received 
and  treated  in  a  manner  due  to  the  confidence  reposed 
in  them,  and  each  of  them,  as  aforesaid,  by  the  Presi- 
dent of  ths  United  States,  and  to  their  own  merit. 

Given  under  my  hand,  and  the  seal  of  the  Depart- 
,        ,  ment  of  Sute,  this  twenty-fourth  dsy  of  Novem- 
l*"  '"J  ber,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventeen. 

JOHN  Q.  ADAMS, 

Secretary  of  istate. 

Mr.  Clat  rose,  not,  he  said,  to  make  any  objec- 
tion to  the  three  respectable  citizens  for  whom 
this  appropriation  was  intended — that  was  not 
his  object ;  but  to  enter  his  protect  to  this  kind  of 
appropriation  by  Congress.  As  to  the  object  of 
the  commission,  he  thought  it  of  very  little  use 
for  the  expenditure  of  public  money  ;  he  referred 
to  the  views  avowed,  and  the  directions  to  touch 
at  Buenos  AyreF,  &c.,  and  said,  if  the  object  of 
the  commission  was  to  acquire  information  of 
the  actual  state  of  affairs  in  the  Southern  prov- 
inces, it  was  the  most  unfortunate  mode  that 
could  have  been  adopted  for  that  purpose.  What, 
asked  Mr.  C,  was  this  mode?  Three  distin- 
guished citizens  are  selected,  their  appointment 
and  intentions  are  announced  by  the  newspapers, 
months  before  their  departure,  then  declared  by 
the  President  himself,  and  made  known  to  the 
whole  world,  and  they  depart  with  all  the  para- 
phernalia of  public  Ministers;  information  of 
their  object  precedes  them  wherever  they  go.  As 
toon  as  they  arrive  at  a  South  American  port 
they  are  surrounded  by  all  the  factions  in  the 
country  ;  royalists,  if  there  were  any,  as  well  as 
republicans;  who  strive  to  prejudice  them  in  fa- 
vor of  their  respective  interests,  to  mislead  their 
judgments  and  prevent  the  getting  correct  infor- 
mation of  the  real  condition  of  things.  Mr.  C. 
described  the  extent  of  the  interior  provinces  of 
Buenos  Ayres,  to  show  that  the  time  allowed  to 
the  Commissioners  (if  they  were  acquainted  with 
the  language,  manners,  and  habits,  of  the  coun- 
try) was  inadequate  to  enable  them  to  make  any 
material  addition  to  our  stock  of  information  ; 
but,  evfn  if  they  could,  were  they  to  range  the 
whole  continent,  and  vi*it  even  the  armies,  whe- 
ther successful  or  not.  of  the  different  parties,  still, 
their  object  being  known,  they  would  everywhere 
be  liable  to  the  same  deception  and  imposition. 
Correct  information  they  would  not  obtain.  The 
proper  course  to  have  adopted,  Mr.  C.  said,  was 
to  despatch  an  individual  unknown  toall  parties; 
some  intelligent,  keen,  silent,  and  observing  man, 
of  pleasing  addres?  and  insinuating  manners,  who, 
concealing  the  object  of  his  visit,  would  see  and 
bear  everything,  and  report  it  faithfully. 

But  it  was  not  to  the  object  of  the  appropriation, 


boldly  as  the  mission  had  been  devised,  that  Mr. 
C.  rose  to  object ;  it  was  the  Constitutional  point 
it  involved  that  made  it  obnoxious;  and  he  read 
the  clause  of  the  Constitution  which  requires  the 
consent  and  concurrence  of  the  Senate  to  all  ap- 
pointments not  specifically  provided  for  by  law, 
to  show  that  these  Commissioners  should  have 
been  nominated  to  that  body — taking  it  for  grant- 
ed, that  they  had  not  been  submitted  to  the  Sen- 
ate. The  President  had  not  only  made  these 
appointments  without  the  authority  of  the  Con- 
stitution, or  of  any  law  recognising  them,  bat 
in  derogation  from  a  positive  act  of  Congress. 
There  was  an  act  of  Congress  fixing  the  grade 
of  the  only  Ministers  we  ^ent  abroad,  and  it  pro- 
vided for  two  cases  only,  that  of  Minister  Pleni- 
potentiary and  that  of  Charg6  des  Affaires.  To 
the  first  it  assigned  a  salary  of  $9,000,  to  the  last 
a  salary  of  ^.500.  Here  were  Commissioners, 
then,  sent  with  a  salary  fixed  by  tiie  sole  author- 
ity of  the  President,  and  not  conformable  to  that 
Frescribed  by  the  law  in  either  of  the  two  grades, 
f  he  might  assign  $6,000,  what  was  there  to 
prevent  his  allowance  of  50,000?  It  might  be 
said  in  that  case  this  House  would  afford  a  reme- 
dy ;  but  gentlemen  would  perceive  how  diffieait 
it  would  be,  to  withhold  from  an  agent  an  appro- 

Sriation,  which  had  been  promised  and  pledged 
y  the  Executive.  There  was  a  contingent  fund 
of  $50,000  allowed  to  the  President  by  law.  which 
he  was  authorized  to  expend  without  rendering 
to  Congress  any  account  of  it — it  was  confided 
to  his  discretion,  and,  if  the  compensation  of  the 
Commissioners  had  been  made  from  that  fund, 
Mr.  C.  said,  it  would  not  hrive  been  a  proper 
subject  for  inquiry  ;  but,  under  present  circum- 
stances, in  opposition  to  the  Constitution,  he 
could  not  be  going  too  far,  in  giving  at  least  his 
protest  to  this  appropriation.  It  was  not  his  in- 
tention to  make  any  motion  on  the  subject,  and 
he  made  none. 

Mr.  Forsyth  said,  the  Constitution  vests  the 
Executive  with  the  powers  to  make  appointments 
in  the  recess  of  the  Senate.    Whether  these  were 
such  as  required  the  confirmation  of  the  Senate, 
had  been  or  would  be  submitted  for  that  purpose, 
to  that  body,  he  did  not  know,  nor  was  it  neces- 
sary to  inquire.     He  presumed  what  ought  to  be 
done  would  be  done,  and  he  was  disposed  to  leave 
the  subject  to  the  Executive  and  to  the  Senate,  to 
whom  It  more  properly  belonged.     If  the  idea  of 
the  Speaker  was  correct,  and  these  were  officers 
requiring  a  nomination  to,  and  the  appropriation 
of  the  Senate,  yet,  as  they  were  appointed  in  the 
recess,  no  Constitutional  wrong  had  been  done  in 
their  appointment.   But  the  Speaker  bad  objected 
to  this  commission  because  it  was  useless,  if  It 
was  information  they  went  for.     Was  it  not  pro- 
per and  necessary,  Mr.  F.  asked,  for  the  Govern- 
ment to  have  information  of  the  stateof  the  South 
American    provinces — of  their   actual   political 
condition,  their  prospects  of  success,  dbc.  ?    If  so, 
this  information   could  be  obtained  only  in  two 
ways — by  the  newspapers,  or  by  agents  sent  out 
for  the  purpose.     The  vague  and  uncertain  re- 
ports given  in  the  newspapers  could  not  be  relied 
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sired. .  It  was  probable  that  a  private  man  might 
hare  obtained  this  information  better ;  but  there 
was  aftother  point  to  be  considered— the  import- 
ance (/this  information  to  the  GoTernment  was 
such,  |bat  It  would  be  necessary  that  this  indivi- 
dual  s|iould  be  an  American,  and  the  kind  of  in- 
forma^on  to  be  acquired  might  have  subjected 
him  tdthe  fate  of  other  Americans  in  the  Span- 
ish pr|vinces;  he  might  have  been   thrown  into 
a   duDfceon.     The  opposite   party  might  adopt 
this  ccjurse  to  prevent  his  communicating  ihe  in- 
*il°°  he  should  have  acquired.     This  had 
been  (|)ne;  American  citizens  had  been  thrown 
into  df  ngeons.     In  whatever  aspect  this  subject 
was  v%wed,  Mr.  F.  could  see  no  impropriety  in 
volingfthis  appropriation.     It  was  true  the  Pres- 
ident i^ight  have  taken  it  out  of  the  secret  ser- 
vice fkad,  and  no  inquiry  would  have  been  made 
about  |t ;  but,  in  order  to  meet  all  the  expenses 
of  the, mission,  it  might  have  been  necessary  to 
ask  a  .further  appropriation  for  this  fund,  and 
then  iHe  inquiry  would  have  been  made,  for  what 
It  wasjwanted.     The  presen t  course,  he  thought 
was  ujore  honorable  and   fair.     It  would   have 
been    ijecessary   nearly  to   double   the  ordinary 
contingent  fund,  and  it  would  have  been  a  con- 
clusivt^objection  to  the  appropriation,  that  Con- 
gress v^as  Ignorant  of  the  object  to  which  it  was 
to  be  ajjplied.     Would  the  House  have  been  wil- 
ling  t^  vote  an   addition   to  the  secret  service 
fund,  i\T  what  might  have  been  considered  the 
emplojiment   of   spies   throughout    the    world? 
inis  objection  to  such  an  appropriation,  he  be- 
lieved, ^ould  have  been  made  with  effect:  and 
It  was  fauch  better  for  the  Executive  tj  proceed 
in  the  «)resent  open  and  frank  manner.     Mr.  F 

took  ocJ-Asion,in  reply  to  an  allusion  of  Mr.  Cl4V 
to  say,  that  it  was  true  he  did  not  find  fault  with 
the  ^itecutiye  quite  as  often  as  the  honorable 
Speakex  had  latterly  done,  but  still  he  was  not  the 
delendAr  of  all  Executive  measures.  The  Com- 
mittee Iwould  do  him  the  justice  to  recollect 
that  heuometimes  differed  from  the  Executive 
•nd  net-er  failed  to  censure  what  he  believed 
censara^le. 

Mr.  Olav  said,  m  reply,  that  Mr.  FoaaYTH  had 
not  eoolrorerted  the  objection  that  these  appoint- 
Rnf  II  V*^  °°'  ^*^°  submitted  to  the  Senate. 
But  ihele  agents  were  to  be  provided  for,  either 
«d  rl?^"''  o/M.nisters  or  Charges  des  Affaires; 

was  auSn  T}\  *  '*/^"  appropriation  than 
was  auif^onzed  by  law  for  officers  of  that  charac- 

fltl  „r  /°  *  private  agent  being  liable  to  the 
^te  mepLooed  by  Mr.  Forsvth,  that,  he  asked, 

ers?  1  J^i^ "'""  °/  '^'  P^^^«°'  Commission-' 
rite  mTn  fiT7'  ^^  ^"^'  "^«°  '^''^'  "^  »  P"" 
aflklr^^hpR  ^"*  *^''^°  ^*^"  ♦^•^cided.  in  the 
ctsuMVnf^Ti'''''^^"^"^  «'  Philadelphia,  that 
n.?.P,  i/M         '  ""^.^^^  ""i^ed  to  the  immu- 

Dr.vafpltfo  ir**"""  cornmission  to  one  man,  sent 
Comm  »  ^'*'°  'Qformation,  as  to  tnose  hree 
Commissioners,  and  with  the  same  effect  and 


validity  ?     As  to  the  object  of  the  commission 
Mr.  C.  again  asked,  how  these  gentlemen  were  to 
acquire  this  information  respecting  the  indepen- 
dence of  the  South  American  provinces?     The 
fact  of  their  independence  was  not  to  be  estab- 
lished by  a  dedimus  potestatum  sent  out  to  take 
depositions.     The  independeace  of  some  of  these 
btates  was  matter  of  history— was  too  notorious 
A°  f??''!^*^^  evidence  of  those  Commissioners 
And  Mr.  C.  referred  to  the  condition  of  some  of  the 
bouth  American  States,  on  which  the  knowledge 
was  complete,  and  contended  that  they  had  been 
sent  to  parts,  with  regard  to  which  (Venezuela 
and  Buenos  Ayres.  for  example)  our  information 
was  most  perfect,  and  were  not  to  visit  all  those 
parts  (Mexico  and  New  Grenada)  from  which 
we  most  wanted  it.     Mr.  C.  again  adverted  to  the 
manner  in  which  the  Commissioners  had  been 
appointed,  which  being  done  not  according  to  law 
waa  the  more  improper,  as  they  had  not  sailed 
till  alter  the  meeting  of  Congress,  when  it  would 
have  been  scarcely  any  detention  to  have  waited 
the  concurrence  of   the  Senate,  which   was   in 
session  when  they  departed. 

Mr.  HoPKiNso.N  observed,  that  he  did  not  rise 
to  express  any  opinion  upon  the  object  or  utility 
of  the  mission  in   question— he  was  willing  to 
agree  in  both  ;  but  he  desired  to  express  distinctly 
his  dissent  to  the  appropriation,  because  he  be- 
lieved the  appointment  of  these  Commissioners 
was  of  a  kind,  under  the  provision  and  spirit  of 
our  Constitution,  to  require  the  approbation  and 
assent  ot  the  Senate,  and  because  he  had  no  rea- 
son to  believe  such  as5ent  had  ever  been  given 
by  the  Senate,  or  asked  by  the  Executive.     He 
thought  it  more  important  for  us,  as  the  Repre- 
tatives  01  the  American  people,  to  attend  to  and 
guard  our  own  Constitution,  than  to  send  abroad 
to  inquire  into  the  form  of  government  of  other 
people.     Mr.  H.  said,  that   being  up,  he  would 
take  occasion  to  say  that  he  saw  little  or  no  dif- 
lerence  between  sending  a  Minister  without  con- 
siilting  the  Senate,  in  a  case  when  their  assent  un 
admitted  to  be  necessary,  and  sending  him  just 
on  the  eve  of  the  meeting  of  that  body,  without 
any  known  urgency,  and  afterwards  submitting 
he  appointment  to  the  Senate.    Nobody  can  be- 
lieve  the  Senate  can  exercise  that  free  and  unem- 
barrassed judgment  upon  the  nomination  which 
?*  V.°°*'"""on  intended  they  should  have,  after 
the  Minister  had  actually  embarked  and  sailed 
lor  his  destination,  with  his  outfit  and  other  ex- 
penses of  the  mission. 

On  the  suggestion  of  Mr.  Lowndes  this  appro- 
priation wa.s  passed  by  for  the  present,  that  m 
the  ineaniime  the  additional  information  which 
had  been  asked  for  by  the  Speaker  might  be 
obtained  from  the  Department  of  State. 

Mr.  Clay  rose,  and  moved  to  insert  m  the  bill 
a  provision  to  appropriate  the  sum  of  eighteen 
thousand  dollars  as  the  outfit  and  one  year's  sal- 
ary of  a  Minister  to  be  deputed  from  the  United 

P I.T.If  i     .'."'1^^°'^'°'  provinces  of  the  River 
rlata.  in  South  America. 

This  proposition  Mr.  C.  followed  up  by  enter- 
itJg  JQto  a  discussion  of  the  question,  involved  in 
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his  motion,  of  a  formal  recognition  of  the  inde- 
pendence of  the  South  American  Stales  men- 
tioned. He  had  spoken  something  more  than  an 
hour,  when  (having  given  way  for  a  motion  to 
that  effect)  the  Committee  rose,  about  half-past 
four  o'clock,  and  the  House  adjourned. 


Wednesday,  March  25. 

On  motion  of  Mr.  Mark,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire 
whether  any.  and,  if  any,  what  further  provisions 
of  law  are  necessary  for  preventing  waste  and 
trespass  on  that  portion  of  the  public  lands  which 
have  been,  or  may  hereafter  be,  reserved  for  the 
txse  of  schools. 

The  bill  from  the  Senate,  entitled  "An  act 
regulating  the  pay  and  emoluments  of  brevet 
rank,"  was  read  the  second  time  and  referred  to 
the  Committee  on  Military  Affairs. 

The  bill  from  the  Senate,  entitled  'An  act  au- 
thorizing a  subscription  for  the  11  ih  volume  of 
State  Papers,"  was  read  the  second  time  and 
committed  to  a  Committee  of  the  Whole. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  bills  of  this 
House  of  the  following  titles,  to  wit:  ''An  act 
respecting  the  district  courts  of  the  United  States 
within  the  State  of  New  York,"  and  "An  act  to 
alter  the  time  of  holding  the  circuit  court  in  the 
southern  district  of  New  York,  and  for  other  pur- 
poses," with  amendments  to  each  ;  in  which  they 
ask  the  concurrence  of  this  House. 

The  amendments  to  each  of  the  said  bills  were 
read,  and  severally  referred  to  the  Committee  on 
the  Judiciary. 

An  engrossed  bill,  entitled  "An  act  in  addition 
to  the  act  for  the  punishment  of  certain  crimes 
against  the  United  States,  and  to  repeal  the  acis 
therein  mentioned,"  was  read  the  third  time,  and 
passed. 

An  engrossed  bill  to  alter  the  flag  of  the  Uni- 
ted States  wai  read  the  third  time,  and  passed. 

Mr.  JoHNdoN,  of  Kentucky,  from  the  Commit- 
tee on  Military  Affairs,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  "An  act  regu- 
lating the  pay  and  emoluments  of  brevet  rant," 
reported  the  same  without  amendment,  and  the 
bill  was  committed  to  the  Committee  of  the 
Whole,  to  which  is  committed  the  bill  of  this 
House  to  repeal  so  much  of  an  act  as  allows  pay 
and  emoluments  to  brevet  rank. 

Mr.  Johnson,  from  the  same  committee,  also 
reported  the  bill  from  the  Senate,  entitled  "An 
act  for  the  relief  of  Ashael  Clark"  without 
amendment,  and  the  bill  was  committed  to  the 
Committee  of  the  Whole,  to  which  is  committed 
the  bill  for  the  relief  of  Birdsall  &,  Foster. 

DISTRIBUTION  OF  PUBLIC  DOCUMENTS. 

On  motion  of  Mr.  Spenceb,  the  House  took 
up  and  proceeded  to  consider  the  resolution  sub- 
rnitted  by  hira  on  the  19th  instant,  providing  for 
the  distribution  of  the  documents  printed  by  order 
of  the  House,  and  agreed  thereto,  amended  to  read 
as  follows : 


Resolved,  That  unleM  otherwise  tpccially  ditvcted 
by  the  Houae,  (iOO  copies  shall  be  struck,  of  all  such 
matter  as  msy  be  directed  to  be  printed,  except  bills 
and  amendments. 

That  the  said  600  copies  shall  be  disposed  of,  and 
distributed  in  the  following  manner,  to  wit : 

Two  hundred  copies  shall  be  retained  in  the  print- 
ing offi«e,  and,  at  the  close  of  each  session,  be  dis- 
posed of  and  distributed,  conformably  with  the  pro- 
Tisions  of  the  resolution  of  the  27th  December,  1813. 

TTie  remaining  four  hundred  copies  shall  be  depos- 
ited by  the  printer,  in  the  post  office  of  the  House, 
from  time  to  time  as  the  work  may  be  executed,  pur- 
suant to  his  contract,  and  shall  be  promptly  distribu- 
ted by  the  Doorkeeper  of  the  House,  as  follows,  to 
wit: 

On  the  desk  of  each  member  and  delegate,  one 

copj 187 

On  the  Speaker's  table      -        ....  2 

On  the  Clerk's  Uble j^ 

In  the  Clerk's  office 4 

To  the   President  of  the  Senate,  for  the  use  of 

the  Senate 50 

To  the  President  of  the  United  States      .        .  6 

To  the  Secretary  of  State          -         -         -         -  25 

To  the  Secretary  of  the  Treasury      -         -         .  6 

To  the  Secretary  of  War           -         -        -         .  6 

To  the  Secretary  of  the  Navy           -         -         -  5 

To  the  Attorney  General          -         -         .         -  5 

To  the  Commissioners  of  the  Navy  Board         -  5 

To  the  Auditors  of  the  Treasury,  5  copies  each  25 

To  the  Comptroller  of  the  Treasury          -         -  5 

To  the  Register  of  the  Treasury        ...  5 

To  the  Postmaster  General       ....  5 

To  the  Commissioner  of  the  General  Land  Office  5 

To  the  Commissioner  of  the  RcTenue         -         -  6 

To  the  Commissioner  of  PubUc  Buildings         -  1 
To  such  foreign  Ministers  as  reside  at  the  Seat 
of  GoTemment,  or  Consuls,  in  cas«  of  no  re- 
sident Minister,  2  each,  supposed  to  amount 

to  nine -         .  18 

To  the  PuWic  Printer 1 

To  the  Librarian      -         -        •        .        -        .  2 
TTie  residue  to  be  bound  up,  at  the  end  of  the 
session  to  be  deposited  in  the  Clerk's  office  as 
heretofore     ---.---27 


600 


EXECLTIVE  PAPERS. 
Several   Messages   were    received    from    the 
President  of  the  United  States.    The  first 
of  the  said  Messages  was  read,  and  is  as  follows  : 

WASBiifGToa,  March  24,  1818. 
In  pursuance  of  a  resolution  of  the  House  of  Rep- 
resenutires  of  the  7th  instant,  I  now  transmit  the 
report  of  the  Secretary  of  Sute,  with  a  statement  of 
the  expenses  incurred  under  the  4th,  5th,  6th,  and 
7th  articles  of  the  Treaty  of  Ghent,  specifying  the 
items  of  expenditure  in  relation  to  each. 

JAMES  MONROE. 

The  second  of  the  said  Messages  was  read,  and 
is  as  follows: 

To  the  Hoxue  of  Representativea  of  the  United  States  .• 
In  conformity  with  the  resolution  of  the  House  of 
Representatives  of  the  5th  of  December  last,  I  now 
transmit  a  report  of  the  Secretary  of  State,  with  a 
copy  of  the  documents  which  it  is  thought  proper  to 
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comm«nic«t«,  rdating  to  the  independence  and  po- 

Uticalicondilian  of  the  proyincee  of  Spanish  America. 
„,  i  JAMES  MONROE. 

VVA«i3roTO!f,  March  2-5,  1818. 

TFe  report  of  ihe  Secretary  of  State  is  as  foi- 
lows  I 

Th^  Secretary  of  State,  to  whom  has  been  referred 
the  re^Iution  of  the  Hoiwe  of  Representatives  of  the 
16th  a  December,  has  the  honor  of  submitting  the 
docun|cnt«  herewith  transmitted,  as  conUining  the 
inforn|dtjon  possessed  at  his  department,  requested  by 
that  r4u)lution. 

In  ^e  communications  received  from  Don  Manuel 
H.  deJAguirre,  there  are  references  to  cerUin  confer- 
ences i*tween  him  and  the  Secretary  of  Sute,  which 
appeajjto  require  some  explanation. 

Thefcharacter  in  which  .Mr. Aguirre  presented  him- 

f  T    K/^*'  "'"  *  P"*^''*^  '^^"^  ^''°"  ^*  Government 
of  LaJflaU,  and  of  private  agent  of  that  of  Chili— 
hu  coiijmissjons   from   both  simply  qualified  him  as 
agent;; but  his  letter  from  the  Supreme  Director  Pu- 
«yrred(fc,  to  the   President  of  the  United  States  re- 
quested that  he  might  be  received  with  the  conaidera- 
Uon  die  to  hra   diplomatic   character.     He   had  no 
commi,  .ion  as  a  public  Minister  of  any  rank,  nor  any 
full  po  ier  to  negotiate  as  such.     Neither  the  letter,  of 
which  tee   was  the  bearer,  nor  he  himself,  at  hia  firat 
uiterv,^  vs  with  the  SecreUry  of  Sute,  suggested  that 
he  wasiauthorued  to  a.k  the  acknowledgment  of  his 
Uoverntoent  as  independent— a  circumstance  which 
derivedHddiUonal  weight  from  the  fac^  that  hia  pre- 
K^T^'l    °°  ^V^"  Thompson,  had  been  dismissed 
by  the  i)irector   Pueyrredon  for  having   transcended 
his  powers,  of  which  the  letter  brought  by  Mr.  Aguirre 
gave  notice  to  the  President. 

.«l'-r*L"°^*  ^""^  "^^  ^^«  commencement  of  the 
aession  k,f  Congre«i  that  he  made   this  demand,  as 

lion.  t.f^K  V*  '^*'"  °^  ^"  ''""*°  communica- 
liJ.K  A  I^P»rtment.     In  the  conferencea  held 

which  'j  naturally  suggested,  were  those  of  ?he  man- 

ahouIdTL  h'  "*^^°''-•'^«^«">««t  of  his  Government, 
•hould  ^  be  deemed  advisable,  might  be  made  ?  and 
^i*  he*i?.l^'  territories  which  he  considered  as  form- 
ic* ed  lit  .r  °'"°°  *">"  recognised  ?  It  wa.  ob- 
^rAil  \  J  "T""  '"  "^^'"^  the  United  States 
FrJn^,  -^•'^k"''*^'^^*^  "  •"  independent  Power  by 
f/uSn;'     f'    ^  ?  ''""'^  concluded  with  them,  a.  an 

?f  namJ  ;;*^°  composing  the  Union,  wa.  disUnct- 
l  Ee  nl  '  .'^"'"i'ng  of  the  same  kind  seemed 

Go^er^^J  ,*7k  '"  "**'  ^"^  acknowledgment  of  a  new 

tolt  of Tk  ^'•''*  bound*ri«a,  but  of  the  general  ex- 
G^mnab  TTu'^"^  recognised.  He  .«d  the 
wil  of  \     ''^  "^'"^  ^*  ^"''«J  ^^  acknowledgment 

rlL^?.°!'^/T_°"l*  fj'*--  '»--  then  aaked 
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into  a  negotiation  lor  conducting  a  treaty;  though 
admitting  that  he  had  no  authority  to  that  effect  from 
hia  Government.  It  may  be  proper  to  ob«.rv«,  that 
tne  mode  of  recogniUon  by  concluding  a  treaty  had 
not  been  suggested  as  the  only  one  practicable  or 
usual,  but  merely  as  that  which  had  been  adopted  by 
!■  ranee  with  the  United  States,  and  as  offering  the 
inoat  convenient  means  of  designating  the  extent  of 
the  territory  acknowledged  aa  a  new  dominion. 

The  remark  to  Mr.  Aguirre,  that  if  Buenos  Ayres 
should  be  acknowledged  as  independent,  other,  of  the 
contending  Provinces  would,  perhaps,  demand  the 
same,  had  parUcular  reference  to  the  Banda  Oriental. 
The  inquiry  wa«,  whether  General  ArUgas  might  not 
advance  a  claim  of  independence  for  those  Provinces, 
conflicting  with  that  of  Buenos  Ayres  for  the  whole 
Vice  Royalty  of  La  PlaU  ?  The  Portuguese  posaea- 
sion  of  Montevideo  waa  noUced  in  reference  to  a  aim- 
ilar  question. 

It  should  be  added,  that  these  observaUons  were 
connected  with  others,  stating  the  reasons  upon  which 
the  present  acknowledgment  of  the  Government  of 
La  PlaU,  in  any  mode,  was  deemed  by  the  President 
inexpedient,  in  regard  as  weU  to  their  interesU  as  to 
those  of  the  United  Sutes. 

JOHN  QUINCY  ADAMS. 

The  following  are  the  list  of  papers  transmit- 
ted to  the  President: 


waa 

rito.T^^t'^u  "'^"''^  Montevideo  and  the  ter- 
Sd  l^f^d'^S*'  Portuguese-the  Banda  Orien- 
ral  ArtiH  .n^^""*^"  ^*  8°^"nnient  of  Gene- 
puted  it«iJ«Vl  **!*?'  provinces,  sull  in  the  undis- 
E  dil  Tutos"^  '^'J  ^f*""^    Government.     He 

*nd  thatiiT.   Pn^  "'  independence  of  Spain— 

JSiii^^.!!r"«""n.'^°'^'*^  "°»  ultunately  main- 

thS  M  •  Ku!^°"  "'  Montevideo.     It  waa  after  thi. 

«"  Mr.  Aguirre  wrote  the  Utter,  offermg  to  enter 


1.  Don  \ono  Alvarex,  to  the  President  of  the  Uni- 
ted States,  dated  Buenos  Ayres,  January  16,  1816. 

2.  Declaration  of  Independence  of  the  United  Prov- 
mces  of  La  PlaU,  dated  at  Tucuman,  July  9,  1816. 
communicated  by  Don  Manuel  H.  de  Aguirre.  to  the 
Department  of  Sute,  December  24,  1817. 

3.  Don  J.  Martin  de  Pueyrredon.  Supreme  Director 
of  the  United  Provinces  of  the  Rio  de  la  Plata,  to  the 
President  of  the  United  Sutes,  dated  January  1,  1817 

4.  The  same  to  the  same,  dated  March  5,  1817. 
5    Commission  granted  by  the  Supreme   Director 

of  the  State  of  Chili,  to  Don  Manuel  H.  de  Aguirre, 
dated  March  8,  1817.  a         . 

6.  Commission  granted  to  the  same  by  the  Supreme 
Director  of  the  United  Provincea  of  South  America, 
dated  at  Buenos  Ayres,  March  28,  1817. 

7.  Don   Bernardo   O'Higgins,  Supreme  Director  of 
the  Sute  of  Chili,  to   the   President  of  the  United 
Sutes,  dated  April  1.  1817. 

8.  Commiaaion  granted  by  the  Supreme  Director 
of  the  United  Provinces  of  Rio  de  la  Plata,  to  Don 
Manuel  H.  de  Aguure,  as  agent  of  that  Governmeot, 
dated  April  28,  1817. 

9.  General  Don  Jose  de  San  Martin.  Commander- 
in-chief  of  the  army  of  the  Andes,  to  the  President 
of  the  United  Sutes.  without  date. 

10.  Don  Cactano  Beaares,  Secretary  of  StaU  ad 
mterxm  of  the  Executive  Department  of  the  confed- 
erated States  of  Venezuela,  to  the  SecreUry  of  Sut« 
of  the  United  Sutes,  dated  Pampatar,  May  22. 1817— 
7th — transmitting 

11.  The  act  of  the  r».esUbluhraent  of  the  Congress 
of  Venexuela,  at  the  cit,  of  San  Felipe  de  Caiiaoo. 
on  the  8th  of  May,  1817.  »i^i»w, 

,Kwr  ^.*1*L*'  ^"^^  -"T  ^"'»"  ^  ^«  President  of 
the  United  ftates  dated  Headquarters  at  Punficacion. 
September  1,  1817. 

13.  Don  Manuel  H.  de  Aguirre  to  the  President 
of  ^^e  United  Sutea,  dated  Washmgton,  October  29. 
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14.  The  same  to  the  Secretary  of  Sute,  dated  De- 
cember 16,  1817. 

15.  The  same  to  the  same,  DfffmUw  gfi^  1817. 

16.  The  same  to  the  same,  December  29,  1817. 

17.  The  same  to  the  same,  January  6,  1818. 

18.  The  same  to  the  same,  January  16,  1818. 

The  last  of  the  s»aid  Messages  was  read,  and  is 
as  follows  : 

To  the  House  oj  Reprefentatives  of  the  United  Statet: 

I  now   lay  before  Congress  all  the  information  in 

the  possession  of  the  Executive  respecting  the  war 

with  the  Seminole.,  and  the   measures  which   it  has 


long  cherished,  and  often  manifeated  towards  the  Uni 
ted  States,  and  that,  in  the  present  insUiice,  it  waa 
extending  lUelf  to  other  tribes,  and  daily  aasuming  a 
more  serious  aspect.  As  soon  as  the  nature  and  ob- 
ject of  this  combination  were  perceived,  the  Major 
General  commanding  the  southern  division  of  the 
troops  of  the  United  Sutes,  was  ordered  to  the  theatre 
of  action,  charged  with  the  management  of  the  war, 
and  vested  with  the  powers  necessary  to  give  it  effect 

'PL- .r    .L  ,      ■  ,   -^  ,  . 


SPANISH  AMERICAN  PROVINCES. 

"^The  House  having  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  annual  general 
appropriation  bill;  and  Mr.  Clay's  proposition 
to  amend  the  bill  by  inserting  a  clause  for  ap- 
propriating SIS.OOO  for  the  outfit  and  year's  sala- 
ry of  a  Minister  to  Buenos  Ayres,  yet  pending, 
Mr.  Clay  concluded,  in  a  speech  or  three  hours 
in  length,  the  observations  he  yesterday  com- 
menced in  support  of  his  proposition;  the  whole 
of  which  is  given  entire,  as  follows : 

^f-  Ci^Y  said  he  rose,  uader  feelings  of  deep- 


._.  ww..^.v<v.....uu  niai  UK  luuuu  nimseir,  on  the 
proposition  which  he  meant  to  submit,  differing 
f  T  °i?°^  highly  esteemed  friends,  in  and  out 
of  this  House,  for  whose  judgment  he  entertained 
the  greatest  respect,  A  knowledge  of  this  cir- 
cumstance had  induced  him  to  pause  ;  to  subject 
his  own  convictions  to  the  severest  scrutiny  • 
and  to  revolve  the  question  over  and  over  again! 
But  all  his  reflections  had  conducted  him  to  the* 
same  clear  result;  and  much  as  he  valued  those 


_.._  .>,..^„  „....  „„„  ^^„c<.  ii<;<.cBBai;f  uj  giYc  II  i!uec{.      -«»»uc  v-icui   icsuii;   dHU  muCH  88   06  valued   those 
The  season  of  the  year   being  unfavorable   to  acuve    friends,  great  as  his  deference  was  for  their  onin 

operations,  and  the   T^eeaaf*    nf   thn  r^nntrv  mfTriTAinir     inn«    ho  nntt\A  r./^r    U^....^.-    _i i  ,        '^ . 


operations,  and  the  recesses  of  the  country  affording 
shelter  to  these  savages,  in  case  of  retreat,  may  pre- 
vent a  prompt  termination  of  the  war,  but  it  may  be 
fairly  presumed  that  it  will  not  be  long  before  this 
tribe,  and  iu  associates,  receive  the  punishment  which 
they  have  provoked  and  justly  merited. 

As  almost  the  whole  of  this  tribe  inhabits  the  coun- 
try within  the  limits  of  Florida.  Spain  was  bound,  by 
the  Treaty  of  179:),  to  restrain  them  from  committing 
hostilities  against  the  United  States.     We  have  seen 
with  regret  that  her  Government  has  altogether  failed 
to  fullil  this  obligation,  nor  are  we  aware  that  it  made 
any  effort  to  that  effect.     When  we  consider  her  utter 
inability  to  check,  even  in   the  slightest   degree,  the 
movemenu  of  this  tribe,  by  her  very  small  and  incom- 
petent force  in  Florida,  we  are  not  disposed  to  ascribe 
the  failure  to  any  other  cause.     The  inability,  how- 
ever, of  Spain  to  maintain  her  authority  over  the  ter- 
ritory  and  Indians  within  her  Umiu,   and  in  conae- 
quence  to  fulfil  the  treaty,  ought  not  to  expose  the 
United  Sutes  to  other   and  greater  injuries.     When 
the  authority  of  Spain  ceases  to  exist  there,  the  Uni- 
ted States  have  a   right  to  pursue   their  enemy,  on  a 
pnnciple  of  self-defence.     In  this  instance  the  right  is 
more  complete  and  obvious,  because  we  shall  perform 
only  what  Spain  was  bound  to   have   performed  her- 
self.    To  the  high  obligations  and  privileges  of  this 
great  and  sacred  right  of  self-defence,  will  the  move- 
ment of  our  troops  be  strictly  confined.     Orders  have 
been  given  to  the  General  in   command  not  to  enter 
Honda,  unless  it  be  in  pursuit  of  the  enemy,  and  in 
that  case  to  respect  the  Spanish  authority  wherever  it 
18  mainUined,  and  he  wUI  bo  instructed  to  withdraw 
Lis  forces  from  the   province  as  soon  as  he  shall  have 
reduced  that  tribe  to  order,  and  secure  our  fellow-citi- 
lens,  in  that  quarter,   bv   satisfactory  arrangements, 
against  lU  unprovoked  and  savage  hostilities  in  future. 

JAMES  MO.NROE. 
Washikotos,  March  25,  1818. 

The  said  Messages  and   tlieir   accompanyiog 
documents  were  ordered  to  lie  on  the  table    ' 
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ions,  he  could  not  hesitate,  when  reduced  to  the 
distressing  alternative   of  conforming  his  judg- 
ment to  theirs,  or  pursuing  the  deliberate  and 
matured  dictates  of  his  own  mind.     He  enjoyed 
some  consolation,  for  the  want  of  their  co-opera- 
tion, from  the  persuasion  that,  if  he  erred  on  this 
occasion,  he  erred  on  the  side  of  the  liberty  and 
the   happiness  of  a  large  portion  of  the  human 
family.    Another,  and,  if  possible,  indeed  a  greater 
source  of  the  regret  to  which  he  referred,  was  the 
I  utter  incompetency  which  he  unfeignediy  felt  to 
do  anything  like  adequate  justice  to   the  great 
I  cause  of  American  independence  and  freedom 
I  whose  interests  he  wished  to  promote  by  his  hum- 
{  ble  exertions,  in  this  instance.     Exhausted  and 
j  worn  down  as  he  was,  by  the  fatigue,  confine- 
I  ment.  and  incessant  application  incident  to  the 
arduous  duties  of  the  honorable  station  he  held, 
during  a  four  month's  session,  he  should  need  &li 
that  kind  indulgence  which  had  been  so  often  ex- 
tended to  him  by  the  House. 

He  begged,  in  the  first  place,  to  correct  miscon- 
ceptions, if  any  existed,  in  regard  to  his  opinions. 
He  was  averse  from  war  with  Spain,  or  with  any 
Power.     He  would  give  no  just  cause  of  war  lo 
any  Power— not  to  Spain  herself.    He  had  seen 
enough  of  war,  and  of  its  calamities,  when  even 
successful.     No  country  upon  earth  had  more  in- 
terest than  this  in  cultivating  peace,  and  avoiding 
war.  as  long  as  it  was  possible  honorably  to  avoid 
it.     Gaining  additional  strength  every  day  ;  oar 
numbers  doubling  in  periods  of  twenty-five  years; 
with  an  income  outstripping  all  cur  estimates, 
and  so  great  as,  after  a  war  in  some  respects  dis- 
astrous, to  furnish  results  which  carry  astonish- 
ment, if  not  dismay,  into  the  bosom  of  the  Slates 
jealous  of  our  rising  importance,  we  had  every 
motive  for  the  love  uf  peace.     He  could  not,  how- 
ever, approve,  in  all  respects,  of  the  manner  in 
which  our  negotiation  with  Spain  had  been  con- 
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ducteji.  If  erer  a  farorable  lime  existed  for  the 
dematid,  on  the  part  of  an  injured  nation,  of  in- 
demnity for  past  wrongs,  from  the  aggressor.  «uch 
was  t|je  present  time.  Impoverished  and  exhaust- 
ed atjhome,  by  the  wars  which  have  desolated 
the  I|.'ninsula.  with  a  foreign  war,  calling  for  in- 
finite /  more  resources  in  men  and  money,  than 
she  c^n  possibly  command,  this  is  the  auspicious 
periof,  for  insisting  upon  justice  at  her  hands,  in 
afirm^and  decided  tone.  Time  is  precisely  what 
Spai^  now  most  wants.  Yet  what  were  we  told 
by  tbe  President,  in  his  Message,  at  the  com- 
meotitment  of  Congress  ?  That  Spain  had  pro- 
crastijiated,  and  we  acquiesced  in  her  procrasti- 
natioi.  And  the  Secretary  of  State,  in  the  late 
comnvunication  with  Mr.  Onis,  after  ably  vindi- 
cating all  our  rights,  tells  the  Spanish  Minister, 
with  {I  good  deal  of  sangfroid,  that  we  had  pa- 
tienilt  waited  thirteen  years  for  a  redress  of  our 
injuries,  and  that  it  required  no  great  effort  to 
wailjonger!  He  would  have  abstained  from 
thus  Exposing  our  intentions.  Avoiding  the  use 
of  th*  language  of  menace,  he  would  have  re- 
quirejl,  in  temperate  and  decided  terms,  indem- 
nity l^r  all  our  wrongs ;  for  the  spoliations  upon 
our  cvnamerce;  for  the  interruption  of  the  right 
of  dejiot  at  New  Orleans,  guarantied  by  treaty  ; 
for  thi!  insults  repeatedly  offered  to  our  flag  ;  for 
the  Ibtdian  hostilities  which  she  was  bound  to 
preveVit ;  for  the  belligerent  use  made  of  her  ports 
and  ^rritories  by  our  enemy,  during  the  late 
war-<and  the  instantaneous  liberation  of  the  free 
citizehs  of  tbe  United  States,  now  imprisoned  in 
her  jiils.  Contemporaneous  with  that  demand, 
withciut  waiting  for  her  final  answer,  and  with  a 
view  :^o  the  favorable  operation  on  her  councils. 
m  reg,ard  to  our  own  peculiar  interests,  as  well 
as  in  rjustice  to  the  cause  itself,  he  would  recog- 
nise ^ny  established  government  in  Spanifh 
AmeiTica.  He  would  have  left  Spain  to  draw  her 
own  liiferences  from  these  proceedings,  as  to  the 
ultim,.te  step  which  this  country  might  adopt,  if 
she  longer  withheld  justice  from  us.  And  if  i>he 
persevered  in  her  iniquity,  after  we  had  conducted 
the  n«jjotiation  in  the  manner  ht  had  endeavored 
to  dei^ribe,  he  would  then  take  up  and  decide 
the  sijiemn  question  of  peace  or  war,  with  the 
advafr>age  of  all  the  light  shed  upon  it  by  subse- 
quent Events  and  the  probable  conduct  of  Europe. 
Sp«n  had  undoubtedly  given  us  abundant  and 
just  cfjse  of  war.  But,  it  was  not  every  cause 
of  w»^that  should  lead  to  war.  War  was  one  of 
those  vireadful  scourges  that  so  shakes  the  foun- 
dttior-.  of  society  ;  overturns  or  changes  the 
cnararter  of  governments  j  interrupts  or  destroys 
the  P«>fsuii,  of  private  happiness;  brings,  in  short 
mijer.- and  wretchedness  in  so  many  forms ;  and 

Tk-t  III '"  '1.'  ''*'"^'  ^°  ^ouh\M  and  hazardous : 
^a  rfothmg  but  d.re  necessity  can  justify  an  ap- 
peal tiarms.  If  we  uere  to  have  war  with  Spain, 
he  hajl  however  no  hesitation  in  saying  that  no 
mode|of  bringing  it  about  could  be  less  fortunate 

her  ad- 


is   time,  upon 


than  that  of  seizing  at  thi 
joininirj 

f!.';?!'!"'"^'  wnen  we  might    have  occupied 
East  j.  lor.da,  with  safety  :  had  we  then  taken  it, 


our  posture  in  the  negotiation  with  Spain  would 
have  been  totally  different  from  what  it  is.  But 
we  had  permitted  that  time,  not  with  his  consent' 
to  pass  by  unimproved.  If  we  were  to  seize  opoii 
Florida,  after  a  great  change  in  those  circum- 
stances and  after  declaring  our  intention  to  ac- 
quiesce in  the  procrastination  desired  by  Spain, 
in  what  light  should  we  be  viewed  by  foreign 
Powers,  particularly  Great  Britain?  We  have 
already  been  accused  of  inordinate  ambition,  and 
of  seeking  to  aggrandize  ourselves  by  an  exten- 
sion, on  all  sides,  of  our  limits.     Should  we  not, 


by  such  an  act  of  violence,  give  color  to  the  ac- 
cusation ?  No,  Mr.  Chairman,  if  we  are  to  be 
involved  in  war  with  Spain,  let  us  have  the 
credit  of  disinterestedness;  let  us  put  her  yet 
more  in  the  wrong.  Let  us  command  the  re- 
spect which  is  never  withheld  from  those  who 
act  a  noble  and  generous  pan.  He  hoped  to  com- 
municate to  the  Committee  the  conviction  which 
he  so  strongly  felt,  that,  adopting  the  amendment 
which  he  intended  to  propose,  would  not  hazard, 
in  the  slightest  degree,  the  peace  of  the  country! 
But  if  that  peace  were  to  be  endangered,  he  would 
infinitely  rather  it  should  be  for  our  exertint^  the 
right,  appertaining  to  every  State,  of  ackn'owl- 
edging  the  independence  of  another  State,  than 
for  the  seizure  of  a  province  which  sooner  or  later 
we  must  certainly  acquire. 

Mr.  Clay  proceeded.     In   contemplating  the 
great  struggle  in  which  Spanish  America  is  now 
engaged,  our  attention  is  first  fixed  by  the  immen- 
sity and   character   of  the  country  which   Spain 
seeks  again  to  subjugate.     Stretching  on  the  Pa- 
ci6c  Ocean  from  about  the  40th  degree  of  north 
latitude,  to  about  the  55th  degree  of  south  latitude, 
and   extending  from  the  mouth  of  the  Rio  del 
Norte  (exclusive  of  East    Florida)  around    the 
Gulf  of  Mexico,  and  along  the  Souin  Atlantic  to 
near  Cape  Horn,  it  is  about  5,000  miles  in  length, 
and  in  some  places  near  three  thousand  in  breadth. 
Within  this  vast  region,  we  behold  the  most  sub- 
lime and  interesting  objects  of  creation  ;  the  lof- 
tiest mountains,  the  most   majestic  rivers  in   the 
world  ;  the  richest  mines  of  the  precious  metals; 
and   the  choicest  productions  of  the  earth.     We 
behold  there  a  spectacle  still  more  interesting  and 
sublime— the  glorious  spectacle  of  eighteen  mil- 
lions of  people,  struggling  to  burst  their  chains 
and  to  be  free.     When  we  take  a  little  nearer 
and  more  detailed  view,  we  perceive  that  nature 
has,  as  it  were,  ordained  that  this  people  and  this 
country  shall  ultimately  constitute  several  differ- 
ent nations.     Leaving   ihe  United   States  on  the 
north,  we  come  to  New  Spam,  or  the  Vice  Roy- 
ally of  Mexico  on  the  south;  passinar  by  Guate- 
mala, we  reach  the  Vice  Royalty  of  New  Grena- 
da, the  late  Captain  GeneraLship  of  Venezuela, 
and  Guyana,  lying  on  the  east  nde  of  the  Andes! 
Stepping  over  the  Brazils,  we  arrive  at  the  Uni- 
ted Provinces  of  La  Plata,  and.  crossing  the  An- 
des, we  find  Chili  on  their  west  side,  an'd  further 
north,  the  Vice  Royalty  of  Lima  or  Peru.     Each 
of  lhe>e  several  parts  is  sufficient  in  itself,  in  point 
of  limits,  to  constitute  a  powerful  State,  and,  in 
I  point  of  population,  that  which  has  the  smallest 
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contains  enough  to  make  it  respectable.  Through- 
out all  the  extent  of  that  great  portion  of  the 
world,  which  he  had  attempted  thus  hastily  to 
describe,  the  spirit  of  revolt  against  the  dominion 
of  Spain  had  manifested  itself.  The  revolution 
had  been  attended  with  various  degrees  of  suc- 
cess in  the  several  parts  of  Spanish  America.  In 
some  it  had  been  already  crowned,  as  he  would 
endeavor  to  show,  with  complete  success,  and  in 
all  he  was  persuaded  that  independence  had  struck 
such  deep  root  as  that  the  power  of  Spain  could 
never  eradicate  it.  What  were  the  causes  of  this 
great  movement? 

Three  hundred  years  ago,  upon  the  ruins  of  the 
thrones  of  Montezuma  and    the  lucas  of   Peru, 
Spain  erected  the  most  stupendous  system  of  col- 
onial despotism  that  the  world  has  ever  seen— the 
most  rigorous,  the  most   exclusive.     The   great 
principle  and  object  of  this  system  has  been  to  ren- 
der one  of  the  largest  portions  of  the  world  ex- 
clusively subservient,  in  all   its  faculties,  to  the 
interests  of  an  inconsiderable  spot  in  Europe.     To 
effectuate  this  aim  of  her  policy,  she  locked  Span- 
ish America  up  from  the  rest  of  the  world,  and 
prohibited,  under  the  severest  penalties,  any  for- 
eigner from  entering  any  part  of  it.     To  keep  the 
natives  themselves  ignorant  of  each  other,  and  of 
thestrengihand  resources  of  the  several  part««ofher 
American  possessions,  she  next  prohibited  the  in- 
habitants of  one  Vice  Royalty  or  Government 
from  visiting  those  of  another ;  so,  that  the  inhab- 
itants of  Mexico,  for  example,  were  not  allowed 
to  enter  the  Vice  Royalty  uf  New  Grenada.     The 
agriculture  of  those  vast  regions  was  so  regula- 
ted and  restrained  as  to  prevent  all  collision  with 
the  interests  of  the  agriculture  of  the  Peninsula. 
Where,  nature,  by  the  character  and  composition 
o(  the  soil,  had  commanded,  the  abominable  sys- 
tem of  Spain  has  forbidden  the  growth  of  certain 
articles.     Thus,  the  olive  and  the  vine,  to  which 
bpanish  America  is  so  well  adapted,  are  prohib- 
ited wherever  their  culture  could  interfere  with 
the  olive  and   the  vine  of  the  Peninsula.     The 
commerce  of  the  country,  in  the  direction  and  ob- 
jects of  the  exports  and  imports,  is  also  subjected 
to  the  narrow   and   selfish   views  of  Spam,  and 
lettered  by  the  odious  spirit  of  monopoly  existing 
IB  Cadiz      She  has  sought,  by  scattering  discord 
among  the  several  castes  of  her  American  popula- 
tion, and   by  a  debasing  course  of  education   to 
perpetuate  her  oppression.     Whatever  concerns 
public   Jaw,  or   the   science  of  government,  all 
writers  upon  political  economy,  or  that  tend   to 
give  vigor,  and  freedom,  and  expansion  to  the  in- 
tellect, are  prohibited.     Gentlemen  would  be  as- 
tonished by  the  long  list  of  distinguished  authors 
wnora  she  proscribes,  to  be  found  in  Depon's  and 
Older  works.     A  main  feature  in  her  policy  is  that 
which  constantly  elevates  the  European  and  de- 
^['^^n  'i*"  -^">"'can  character.     Out  of  upwards 
01  750   Viceroys    and  Captains  General,   whom 
she  has  appointed  since  the  conquest  of  America 
about  eighteen  only  have  been  from  the  body  of 
the  American  population.     On  all  occasions  she 
seeks  to  raise  and  promote  her  European  subjects, 
and  to  degrade  and  humiliate  the  Creoles.    Wher^ 


ever  in  America  her  sway  extends,  everythin«»' 
seems  to  pine  and  wither  beneath  its  banerul  in* 
fluence.  The  richest  regions  of  the  earth  ;  man, 
his  happiness  and  his  education;  all  the  fine  fac- 
ulties of  his  soul,  are  regulated,  and  modified,  and 
moulded,  to  suit  the  execrable  purposes  of  an  in- 
exorable despotism. 

Such  is  a   brief  and   imperfect  picture  of  the 
state  of  things   ia    Spanish    America   in    1808, 
when   the  famous   transactions  of  Bayonne  oc- 
curred.    The  King  of  Spain  and  the  Indies  (for 
Spanish  America  had  always  constituted  an  in- 
tegral part  of  the  Spanish  empire)  abdicated  his 
throne  and  became  a  voluntary  captive.     Even 
at  this  day,  one  does  not  know  whether  he  should 
most  condemn   the  basene.ss  and   perfidy  of  the 
one  party,  or  despise  the  meanness  and  imbecility 
of  the  other.     If  the  obligation  of  obedience  and 
allegiance  existed  on  the  part  of  the  colonies  to 
the  King  of  Spain,  it  was  founded  on  the  duty 
of  protection  which  he  owed  them.    By  disquali- 
fying himself  from  the  performance  of  this  datr. 
they  became  released  from  that  obligatiqn.    The 
monarchy  was  dissolved,  and  each  integral  part 
had  a  right  to  seek  its  own  happiness  by  the  in- 
stitution o(  any  new  government  adapted  to  its 
want.s.     Joseph  Bonaparte,  the  successor  de/acto 
ot  Ferdinand,  recognised  this  right  oo  the  part 
of  the  colonies,  and  recommended  them  to  estab- 
lish their  independence.     Thus,  upon  the  ground 
of  strict  right;  upon  the  footing  of  a  mere  legal 
question,  governed  by  forensic  rules  the  colonies, 
being  absolved  by  the  acts  of  the  parent  country 
from  the  duty  of  subjection  to  it,  had  an  indispu- 
table  right  to  set  up  for  themselves.     But  Mr. 
C.  took  a  broader  and  bolder  position.     He  main- 
tained that  an  oppressed  people  were  authorized 
whenever  they  could,  to  rise  and  break  their  fet- 
ters.    This  was  the  great  principle  of  the  Eng- 
lish Revolution,     It  was  the  great  principle  of 
our  own.     Vattel,  if  authority  were  wanting,  ex- 
pressly supports  this  right.     We  must  pass  sen- 
tence  of  condemnation  upon  the  founders  of  our 
liberty— say  that  they  were  rebels,  traitors,  and 
that  we  are  at  this  moment  legislating  without 
competent  powers,  before  we  could  condemn  the 
cause  of  Spanish  America.     Our  Revolution  was 
mainly  directed  against  the  mere  theory  of  tyr- 
»  nr-u-j     ^      .  but  little; 


anny.     We  had  suffered  comparatively  «-.  .....t, 

we  had,  in  some  respects,  been  kindly  treated ; 
but  our  intrepid  and  intelligent  fathers  saw,  ia 
the  usurpation  of  the  power  to  levy  an  inconsid- 
erable tax,  the  long  train  of  oppressive  acts  that 
was  to  follow.  They  rose;  they  breasted  the 
storm;  they  conquered  our  freedom.  Spanish 
America,  for  centuries,  has  been  doomed  to  the 
practical  effects  of  an  odious  tyranny.  If  we 
were  justified,  fche  is  more  than' justified. 

Mr.  C.  said  he  was  no  propagandist.  He 
would  not  seek  to  force  upon  other  nations  our 
principles  and  our  liberty,  if  they  did  not  want 
them.  He  would  not  disturb  the  repose  even  of 
a  detestable  despotism.  But  if  an  abused  and 
oppressed  people  willed  their  freedom;  if  they 
sought  to  establish  it;  if,  in  truth,  they  had  estab- 
lished it,  we  had  a  right,  as  a  sovereign  Power,  to 
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noticeilie  lact,  and  to  act  as  circumstances  and 
our  inferest  required.  He  would  say,  in  the  lan- 
guage of  the  venerated  Father  of  His  Country: 
•'BornJin  a  Jand  of  liberty,  my  amicus  recollec- 


lions!  my   sympathetic  'feelings,  and  my   best 
'  wisb^i,  are  irresistibly  excited,  whensoever,  in 

•  any  4'ua'ry,  I  see  an  oppressed  nation  unfurl 

•  the  lAnners  of  freedom."*  For  his  own  part. 
Mr.  Cjsaid,  that  whenever  he  thought  of  Span- 
ish Aiierica,  the  image  irresistibly  forced  itself 
upon  hjs  mind  of  an  elder  brother,  whose  educa- 
tion hail  been  neglected,  whose  person  had  been 
abusedjand  maltreated,  and  who  had  been  disin- 
herited, by  the  unkindness  of  an  unnatural  parent. 
And  when  he  contemplated  the  glorious  struggle 
which  ,hat  country  was  now  making,  he  thought 
he  beheld  that  brother  rising,  by  the  power  and 
energyjof  his  fine  native  genius,  to  the  manly 
rank  w^hich  nature  and  nature's  God  intended 
for  hinot 

If  Sianish  America  were  entitled  to  success 
from  t|e  justness  of  her  cause,  we  had  no  less 
reason  .to  wish  that  success  from  the  horrible 
characjer  which  the  royal  arms  have  given  to 
the  waf.  More  atrocities  than  those  which  had 
been  pypetrated  during  its  existence  were  not  to 

A    J    J"^  ®^^"  '"    ^^^  *°°*'*  °^  Spain   herself. 
And    history,   reserving   some   of    her   blackest 
pages  i>r  the  name  of  Morillo.  is  prepared   to 
place  IJm  along  side  of  his  great  prototype,  the 
infamojs  desolator  of  the  Netherlands.     He  who 
has  loo  .ed  into  the  history  of  the  conduct  of  this 
war,  is fconsianily  shocked  at  the  revolting  scenes 
which  ».t  portrays ;  at  the  refusal,  on  the  part  of 
the  cotiiraanders  of  the  royal  forces,  to  treat,  on 
any  terjns.  with  the  other  side;  at  the  denial  of 
quarter^;  at  the  butchery,  in  cold  blood,  of  pris- 
oners;-t  the  violation  of  flags,  ,n  some  cases, 
after  b^ing  received  with  religious  ceremonies 
at  the  ip.tigation  of  slaves  to  ri.e  against  their 
ownersi  and  at  acts  of  wanton  and  useless  bar- 
barity. .Neither  the  weakness  of  the  other  sex. 
nor  thelimbecility  of  old  age.  nor  the  innocence 
01  infai^,  nor  the  reverence  due  to  the  sacerdotal 
characiir,  can  slay  the  arm  of  royal  vengeance. 
On  ih.>I  subject  he  begged  leave  to  trouble  the 
CoDQm.jtee  with  reading  a  few  passages  from  a 
most  authentic  document,  the  manifesto  of  the 

V^r^  Kr  'u\  ""''^'^  Provinces  of  Rio  de  la 
i'laia,   uublished   in  October   last.     This  was  a 

n  the  Jl  ''rT''^  ;'t  asserted  facts  of  notoriety 

with  rl,  ?*'  '^^  Congres.,  would  come  forward 

means  1/7'"'  7^"=*^  7'^*  "°'  '^"^-  ^'^^^  ihe 
Uons  dL  u"'  ^t'' f '^?o^^^^  ibeir  fabrica- 
mand  T  J^  *-  abundant,  and  so  easy  to  com 
^rntA  ,  %'*'^°*^"^^'"'-'"  >t^ort,that  stood 
Xrs  Vnm"'i  ^'';?»  of  authority  with  our  own 
C?n"reC  H  ""^  ^"^^^  '^'  Revoluiion  by  our 
whic'h  .  ;«  "^^"'^  *'^^-  '^'^^  '"any  of  the  facts 
I^f  affirmed,  were  corroborated  by  most  re- 

tddril.  I  n  l^"  *   "'''""  ^  '*»«  French   .Mini.ter's 
mj       j  Prewnung  the  color,  of  France,  in 


spectable  historical  testimony,  which  was  in  his 
own  possession. 

[Mr.  C.  here  read  the  following  passages  from 
the  manifesto :] 

"  Memory  shudders  at  the  reciul  of  the  horrors  that 
were  then  committed  by  Goyeneche,  in  Cochabamba. 
Would  to  heaven  it  were  possible  to  blot  from  remem- 
brance the  name  of  that  ungrateful  and  blood-thirsty 
American  ;  who,  on  the  day  of  fats  entry,  ordered  the 
vu-tuous  Governor  and  Intendant,  Antesana,  to  be 
shot ;  who,  beholding  from  the  balcony  of  hia  house 
that  infamous  murder,  cried  out  with  a  ferocious 
voice  to  the  soldiers,  that  they  must  not  fire  at  the 
head,  because  he  wanted  it  to  be  affixed  to  a  pole ; 
and  who.  after  the  head  was  taken  off,  ordered  the 
cold  corpse  to  be  dragged  through  the  streets ;  and,  by 
a  barbarous  decree,  placed  the  lives  and  fortunes  of 
the  citizens  at  the  mercy  of  his  unbridled  soldiery, 
leaving  them  to  exercise  their  licentious  and  brutal 
sway  during  several  days  f  But  those  blind  and  cru- 
elly capricious  men  (the  Spaniards)  rejected  the  me- 
diation of  England,  and  despatched  rigorous  orders  to 
all  the  Generals  to  aggravate  the  war,  and  to  puniah 
us  with  more  seventy.  The  scaffolds  were  every- 
where  multiplied,  and  invention  was  racked  to  de»u« 
means  for  spreading  murder,  distress,  and  conster- 
nation. 

"  Thenceforth  they  made  all  possible  efforU  to  spread 
division  among  us,  to  incite  us  to  mutual  extermina- 
tion ;  they  have  slandered  us  with  the  moat  atrocious 
calumnies,  accusing  us  of  plotting  the  destruction  of 
our  holy  religion,  the  abolition  of  all  morality,  and  of 
introducing  licentiousness  of  manners.     They  wage  a 
religious  war  against  us.  contriving  a  thousand  arti- 
fices  to   disturb   and    alarm    the   consciences  of   the 
people,  making  the  Spanish  bishops  issue  decrees  of 
ecclesiastical  condemnation,  public  excommunications, 
and  disseminating,  through  the  medium  of  some  igno- 
rant  confessor,  fanatical  doctrines  in  the  tribunal  of 
penitence.     By  means  of  these  religious  discords  they 
have   divided  families  against  themselves;  they  have 
caused    disaffection    between    parents  and    children  ; 
they  have  dissolved  the  tender  tics  which  unite  hus- 
band and  wife ;  they  have  spread  rancor  and  impla- 
cable  hstred    between   brothers,  most  endeared,  and 
they  have  presumed  to  throw  all  nature  into  discord. 
"  They  have  adopted  the  system  of  murdering  men 
indiscriminately   to  diminish  our  numbers;  and,  on 
their  entry  into  towns,  they  have  swept  off  all,  even 
the  market  people,  leading  them  to  the  open  squares, 
and  there  shooting  them  one  by  one.     The  ciUea  of 
Chuquisaca  and   Cochabamba  have  more  than  once 
been  the  theatres  of  these  horrid  slaughters. 

"  They  have  intermixed  with  their  troops  soldiers 
of  ours  whom  they  had  taken  prisoners,  carrying  away 
the  officers  in  chains  to  garrisons  where  it  is  impossi- 
ble to  preserve  health  for  a  year ;  they  have  left  others 
to  die  m  their  prisons  of  hunger  and  misery,  and  others 
they  have  forced  to  hard  labor  on  the  public  works. 
They  have  exultingly  put  to  death  our  bearers  of  flags  of 
truce,  and  have  been  guilty  of  the  blackest  atrocitiea 
to  our  chiefd,  after  they  had  surrendered,  as  well  as  to 
other  principal  characters,  in  disregard  of  the  human- 
ity with  which  we  treated  prisoners;  as  a  proof  of  it, 
witness  the  deputy  Mutes  of  I'otosi,  the  Captain  Gen- 
eral Pumacagua,  General  Auguio,  and  his  brother 
Commandant  .Munecas.  and  other  partisan  chiefs,  who 
were  shot  in  cold  blood,  after  havmg  been  prisoner, 
for  several  days. 
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"  They  took  a  brutal  pleasure  in  cropping  the  ear. 
of  the  natives  of  the  town  of  Villegrande.  and  .ending 
a  basket  full  of  them  as  preaenU  to  the  headquarters. 
They  ailcrwards  burnt  that  town,  and  set  fire  to  thirty 
other  populous  towns  of  Peru,  and  worse  than  the 
worst  of  savage.,  shutting  the  inhabiUnU  up  in  the 
house.,  before  Mtting  them  on  fire,  that  they  might  be 
burnt  alive. 

"  They  have  not  only  been  cruel  and  unsparing  in 
their  mode  of  murder,  but  they  have  been  void  of  all 
morality  and  pubUc  decency,  causing  aged  eccle«as- 
tic.  and  women  to  be  lashed  to  a  gun  and  pubUcly 
flogged,  with  the  abomination  of  firat  having  them 
.tripped,  and  their  nakednew  expoaed  to  shame,  in  the 
preMnce  of  their  troops. 

"  They  esublished  an  inquisitorial  system  in  all 
these  punishmenU;  they  have  seized  on  peaceable 
inhabiianu,  and  transported  them  across  the  sea  to  be 
adjudged  for  suspected  crimes,  and  they  have  put  a 
great  number  of  citizens  to  death  everywhere  without 
accusation  or  the  form  of  a  trial. 

"  They  have  invented  a  crime  of  unexampled  hor- 
ror, in  poisoning  our  water  and  provisions,  when  they 
were  conquered  by  General  Pineto  at  La  Paz,  and  in 
return  for  the  kindness  with  which  he  treated  them, 
after  they  had  surrendered  at  discretion,  they  had  the 
barbarity  to  blow  up  the  headquarters,  under  which 
they  had  constructed  a  mine,  and  prepared  a  train  be- 
forehand. 

"He  has  branded  us  with  the  etigma  of  rebels  the 
moment  he  returned  to  Madrid ;  he  refused  to  listen 
to  our  complaints,  or  to  receive  our  suppUcations ; 
and  as  an  act  of  extreme  favor,  he  offered  us  a  pardon. 
He  confirmed  the  Viceroys,  Governors,  and  Generals, 
whom  he  found  actually  glutted  with  carnage ;  he  de- 
clared u.  guilty  of  a  high  mudemeanor,  for  having 
dared  to  frame  a  constitution  for  our  own  govern- 
inent,  free  from  the  control  of  a  deified,  absolute,  and 
tyrannical  Power,  under  which  we  had  groaned  three 
centuries — a  measure  that  could  be  offensive  only  to 
a  Prince,  an  enemy  to  justice  and  beneficence,  and 
consequently  unworthy  to  rule  over  us. 

"  He  then  undertook,  with  the  aid  of  his  Ministers, 
to    equip   large    military   armamenU   to    be   directed 
•gainst   us.     He  has  caused  numerous  armies  to  be 
•ent  out  to  consummate  the  work  of  devastation,  fire 
and  plunder.  ' 

"  He  has  sent  his  Generals,  with  certain  decree,  of 
pardon,  which  they  publish  to  deceive  the  ignorant, 
and  induce  them  to  faciliute  their  entrance  into 
towns ;  whdst,  at  the  same  time,  he  has  given  them 
other  secret  instructions,  authorizing  them,  a.  Mon  as 
they  should  get  possession  of  a  place,  to  hang,  burn, 
confiscate,  and  sack  ;  to  encourage  private  assassina- 
tions, and  to  commit  every  species  of  injury  in  their 
power  against  the  deluded  beings  who  had  confided 
m  his  pretended  pardon.  It  is  in  the  name  of  Ferdi- 
nand of  Bourbon,  that  the  heads  of  patriot  officers, 
pnsoners,  are  fixed  up  in  the  highways,  that  they  beat 
Md  stoned  to  death  a  commandant  of  light  troop.,  and 
that,  after  having  killed.  Colonel  Camugo,  in  the  same 
°**"°"'  '•y  the  hands  of  the  indecent  Centeno,  they 
cut  off  his  head,  and  sent  it  as  a  present  to  General 
rezuela,  telling  him  it  was  a  miracle  of  the  Virgin  of 
the  Carmelites." 


the  foreign  policy  of  this  country,  which  had 
ever  arisen,  or  which  he  could  conceive  as  ever 
occurring,  in  the  decision  of  which  we  had  so 
miich  at  stake.  Thii  interest  concerned  our 
politics,  our  commerce,  our  navigation.     There- 


In  the  establishment  of  the  independence  of 
Spanish  America,  the  United  States  have  the 
deepest  interest.  He  had  no  hesitation  in  assert- 
ing his  firm  belief,  that  there  was  no  question  in 


could  not  be  a  doubt  that  Spanish  America,  once 
independent,  whatever  might  be  the  form  of  the 
governments  established  in  its  several  parts,  those 
governments  would  be  animated  by  an  American 
feeling,  and  guided  by  an  American  policy.   They 
would  obey  the  laws  of  the  system  of  the  New 
World,  of  which  they  would  compose  a  part,  in 
contradistinction  to  that  of  Europe.     Without 
the  influence  of  that  vortex  in  Europe,  the  bal- 
ance of  power  between  its  several  parts,  the  pre- 
servation of  which  had  so  often  drenched  Europe 
in  blood,  America  is  sufliciently  remote  to  con- 
template the  new  wars  which   are  to  afflict  that 
quarter  of  the  globe,  as  a  calm,  if  not  a  cold  and 
indifferent,  spectator.     In  relation  to  those  wars 
the  several  parts  of  America  will  generally  stand 
neutral.    And  as,  during  the  period  when  they 
rage,  it  would  be  important  that  a  liberal  system 
of  neutrality  should  be  adopted  and  observed  all 
America  will  be  interested  in  maintaining  and 
enforcing  such   a   system.     The   independence, 
then,  of  Spanish  America  is  an  interest  of  t)ri- 
mary  consideration.    Next  to  that,  and   highly 
important  in  itself,  was  the  consideration  of  the 
nature  of  their  governments.     That  was  a  ques- 
tion, however,  for  themselves.     They  would,  no 
doubt,  adopt  those  kinds  of  governments  which 
were  best  suited  to  their  condition,  best  calcula- 
ted for  their  happiness.     Anxious  as  he  was  that 
they  should   be  free  governments,  we   had  no 
right  to   prescribe  for  them.    They  were,  and 
ought  to  be,  the  sole  judges  for  themselves.    He 
was  strongly  inclined  to  believe  that  they  would 
in  most,  if  not  all,  parts  of  their  country,  estab- 
lish free  governments.     We  were  their  great  ex- 
ample.   Ofus  they  constantly  spoke  as  of  brothers, 
having  a  similar  origin.     They  adopted  our  prin- 
ciples,  copied  our  institutions,  ant^  in  some  in- 
stances, employed  the  very  language  and  senti- 
ments of  our  revolutionary  papers.     [Here,  Mr. 
C.  read  the  following  passage  from  the  same  man- 
ifesto before  cited  :] 

"  Having,  then,  been  thus  impelled  by  the  Span- 
iard, and  their  King,  we  have  calculated  all  the  con- 
sequences, and  have  constituted  ourselves  independ- 
ent, prepared  to  exercise  the  nght  of  nature  to  defend 
ouTMlve.  againct  the  ravages  of  tyranny,  at  the  riak  of 
our  honor,  our  liyet,  and  fortune.  We  have  sworn  to 
the  only  King  we  acknowledge,  the  Supreme  Judge 
of  the  Worid,  that  we  will  not  abandon  the  cauM  of 
justice;  that  we  will  not  suffer  the  country  which  he 
has  given  us  to  be  buried  in  ruin.,  and  inundated 
with  blood,  by  the  bands  of  the  executioner,"  dec. 

But  it  is  sometimes  said  that  they  are  too 
ignorant  and  too  superstitious  to  admit  of  the 
existence  of  free  government.  This  charge  of 
ignorance  is  often  urged  by  persons  themselves 
actually  ignorant  of  the  real  condition  of  that 
people.  He  denied  the  alleged  fact  of  ignorance; 
he  denied  the  inference  from  that  fact,  if  it  were 
true,  that  they  wanted  capacity  for  free  govern- 
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meDt^  and  he   refused  bis  assent  to  (he  further 
concI>jSion.  if  the  fact  were  true  and  the  infer- 
ence jjist.  that  we  were  to  be  indifferent  to  their 
fate.   .All  the  writers  of  the  most  established  au- 
ihoritl.  Depon?,  Humboldt,  and   others,  concur 
iQ  assjgnmg  to  the  people  of  Spanish  America, 
ffreatjuickness,  genius,  and  particular  aptitude 
for  tM'   acquisition   of  the   exact   sciences,  and 
otbersjwhich  ihey  have  been  allowed  to  cultivate. 
In  8$trtnomy,geology, mineralogy,  eheraistry,  bot- 
any, d^c,  they  are  allowed  to  make  distinguished 
proficiency.     They  justly  boast  of  their  Abzate, 
Velasduez,  and  Garaa,  and  other  illustrious  con- 
tnbutt  rs  to  science.     They  have  nine  Universi- 
ties, ard  in  the  city  of  Mexico  it  is  affirmed,  by 
Humh;.ldt,  that  there  are  more  solid  scientific 
establi  hmenis  than   in   any  city  even  of  North 
Amen  a.     He  would  refer  to  the  message  of  the 
Suprei»je  Director  of  La  Plata,  which  he  would 
hereaf(4ir  have  occasion  to  use  for  another  pur- 
pose, a^  a  model  of  fine  composition  of  a  State 
paper,  L-hallenging  a   comparison  with  any,  the 
most  cj..le  bra  ted  that  ever  issued  from  the  pens 
ol  Jefft^ison  or  Madison.     Gentlemen  would  egre- 
giouslyjerr  if  they  formed  their  opinions  of  the 
presen^  moral   condition   of  Spanish    America 
from  Tiraat  it  was  under  the  debasing  system  of 
bpain.  1  The  eight  years*  revolution  in  which  it 
f  V  ff  i  *°^''8^*''  ^^*  "'r^ady  produced  a  power- 

Education  had  been  attended  to,  and  geniu« 
developed.  [Here  Mr.  C.  read  a  passage  from 
the  Cojjnial  Journal,  published  last  Summer  in 
ureat  Jfntain,  where  a  disposition  to  exa^^gerate 
on  thatrside  of  the  question  could  hardly  be  sup- 
posed tb  exist.*]  The  fact  was  not,  therefore, 
iriie  ihatbe  imputed  ignorance  existed;  but,  if 
a  did,  l^  repeated  that  he  disputed  the  inference. 
It  was  .ae  doctrine  of  thrones,  that  man  was  too 
ignorat^  to  govern  himself.  Their  partii^ans  as- 
sert thi,-  incapacity  in  reference  to  all  nations;  if 
they  cynot  command  universal  assent  to  the 
proposiion,  it  ts  then  demanded  as  to  particular 
nations*  and  our  pride  and  our  presumption  too 
olten  n»«ke  converts  of  us.  Mr.  C.  contended 
mat  It  was  to  arraign  the  dispositions  of  Provi- 
dence Ifimself,  to  suppose  that  he  had  created 
beings  ijicapable  of  governing  themselves,  and  to 
be  trampled  on  by  kings.  He  contended  that 
seu-gov  rnment  was  the  natural  government  of 
mai^,an5l  he  referred  to  the  aborigines  of  our  own 
ft^!^*,«K  ^       .'^*'®  '°  speculate  m  hypotheses  un- 

rt^hlr  T  '°  \""*°  ''^'■'y'  *^'^  ^^'O"''^  be  founded 
°^^  ft*n  the  Vices,  refinements,  or  density  of 
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•bore.  o?ra  ?\^  ^'""^^'^  ""^  revoIuUon  aro^e  on  the 
fafluencl   iL   ^'  «"""  "'^  ^^°^  exhibited  the^r 

made  tn  l.Tonte  punuu  of  the  youth.  Ag  far  ao  th« 
^Ta'  ^'^^  '°^^'^W.  interruption  of  affai«  hl,e 

AyreT  atU  T.  n"""'"'"'*  f»'ecka;  but  in  Bueno. 
Ayre«  a(;>ne  a*  many  perioJicml  works  weeklv  isaui- 
from  the  ,;re„  a-  in  Spain  and  Portugal  p:t  together  '' 


population.  Crowded  together  in  compact  mass- 
es even  if  they  were  philosophers,  the  contagion 
ot  the  passions  is  communicated  and  caught  and 
the  eflfect  too  often,  he  admitted,  was  the  over- 
throw of  liberty.  Dispersed  over  such  an  im- 
mense space  as  that  on  which  the  people  of  Span- 
ish America  were  spread,  their  physical,  and  be 
believed,  also,  their  moral  condition,  both  favored 
liberty. 

With  regard  to  their  superstition,  he  said,  thev 
worshipped  the  same  God  with  us.     Their  pray- 
ers were  offered  up  in  their  temples  to  the  same 
Kedeemer,  whose   intercession    we   expected  to 
save  us.    All  religions,  united  with  Governmcoi 
were  inore  or  less  inimical  to  liberty.     All  sepa- 
rated from  Government,  were  compatible  with 
liberty.     If  the  people  of  Spanish  America  bad 
not  already  gone  as  far,  in  religious  toleration,  as 
we  bad,  the  difference  in   their  condition  from 
ours  should  not  be  forgotten.     Ererythiog  was 
progrefsive.     And  lo  time  he  hoped  to  see  them 
imitatmg,  in  this  respect,  our  example.   But  grant 
that  the  people  of  Spanish  America  are  ignorant 
and  incompetent  for  free  government,  to  whom 
IS  that  Ignorance  to  be  ascribed  ?     Is  it  not  to  the 
execrable  system  of  Spain,  which  she  seeks  again 
10  establish  and  to  perpetuate?   So  far  from  chil- 
ling our  heart.s,  it  ought  to  increase  our  solicitude 
for  our  unfortunate  brethren.   It  ought  to  animate 
us  to  desire  the  redemption  of  the  minds  and  the 
bodies  of  unborn  millions  from  the  brutifyinc  ef- 
fects of  a  system,  whose  tendency  is  to  stifle  the 
faculties  of  the  soul,  and  to  degrade  man  to  the 
level  of  beasts.     He  would  invoke  the  spirits  of 
our  departed  fathers.     Was  it  for  yourselves  only 
that  you  nobly  fought?    No,  no.      It   was  the 
chams  that  were  forging  for  your  posterity  that 
made  you   fly  to  arms,  and,  scattering  the  ele- 
ments of  those  chains  to  the  winds,  you  transmit- 
ted to  us  the  rich  inheritance  of  liberty. 

The  exports  of  Spanish  America  (exclusive  of 
the  islands)  are  estimated,  in  the  valuable  little 
work  of  M.  Torres,  deserving  to  be  belter  known, 
at  about  eighty-one  millions  of  dollars.    Of  these 
more  than  three-fourths  consist  of  ihe  precious 
metals;  the  residue  are  cocoa,  coffee,  cochineal 
sugar  and  some  other  articles.     No  nation  ever 
onered  richer  commodities  in  exchange.     It  was 
of  no  inalerial  consequence  that  we  produced  but 
mile  that  Spanish  America  wanted.   Commerce 
as  it  actually  exist.s,  in   the  hands  of  maritime 
btates,  was  no  longer  confined  to  a  mere  barter, 
between  any  two  States,  of  their  respective  pro^ 
ductions.     It  rendered   tributary  lo  its  interests 
the  commodities  of  all  quarters  of  the  world.   So 
that  a  rich  American  cargo,  or  the  contents  of  an 
American  commercial  warehouse,  presented  vou 
with  whatever  was  rare  or  valuable  in  every  part 
01   the  globe.     Commerce  was  not  to  be  judVed 
by   Its   results  m   transactions  with   one   nation 
otily.      Unfavorable  balances  existing  with  one 
btate  are  made  up  by  contrary   bafances  with 
other  States.   And  its  true  value  should  be  tested 
by  .he  totality  of  Its  operations.     Our  greatest 
trade-that  with  Great  Britain-judged  by  the 
amount  of  what  we  sold  for  her  consumption, 
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and  what  we  bought  of  her  for  ours,  would  be 
pronounced  ruinous.  But  the  unfavorable  bal- 
ance was  covered  by  the  profits  of  trade  with 
other  nations.  We  may  safely  trust  to  the  dar- 
ing enterprise  of  our  merchants.  The  precious 
metals  are  in  South  America,  and  they  will  com- 
mand the  articles  wanted  in  South  America  which 
will  purchase  them.  Our  navigation  will  be  ben- 
efited by  the  transportation,  and  our  country  will 
realize  the  mercantile  profits.  Already  the  item 
in  our  exports  of  American  manufactures  is  re- 
spectable. They  go  chiefly  to  the  West  Indies 
and  to  Spanish  America.    This  item  is  constant- 


to  war,  we  shall  engross  almost  the  whole  trans- 
portation of  the  Spanish  American  commerce. 
For  he  did  not  believe  that  that  coantry  would 
ever  have  a  considerable  marine.  Mexico,  the 
most  populous  part  of  it,  bad  but  two  ports.  La 
Vera  Cruz  and  Acapulco,  and  neither  of  them 
very  good.  Spanish  America  had  not  the  ele- 
ments to  construct  a  marine.  It  wanted,  and 
must  always  want,  hardy  seamen.  He  did  not 
believe  that,  in  the  present  improved  slate  of  nar- 
igaiion,  any  nations  so  far  South  would  ever  make 
a  figure  as  maritime  Powers.  If  Carthage  and 
Rome,  in  ancient  times,  and  some  other  States  of 


Jy  augmenting.     And  he  would  again,  as  he  had  '  a  later  period,  occasionally  made' great  eVerVions 
on  another  occasion,  ask  gentlemen   to  elevate    on  the  water,  it   must  be  recollected   that  they 

"   ■        to- 

or 

ig  lor  ;  when   there  was  no  competition  from"  northern 


uu  duuuier  occasion,  asK  gentlemen    to  elevate    on   the  water,  it   must   be  recollected   that  th 
themselves  to  the  actual  importance  and  great-    were  principally  on  a  small  theatre,  and  in  a 
ness  of  our  Republic;  to  reflect,  like  true  Amer-  ;  tally  different  state  of  the  art  of  navigation 
lean  statesmen,  that_  we  were  not  legislating  for  ;  when   there  was  no  comoetition   from  nnnh* 


the  present  day  only;  and  to  contemplate  this  !  States, 
country  in  its  march  to  true  greatness,  when  mil-  '  He  was  aware  that,  in  opposition  to  the  inter- 
lioos  on  millions  will  be  added  to  our  population,  i  est  which  he  had  been  endeavoring  to  manifest 
and  when  the  increased  productive  industry  will  '  that  this  country  had  in  the  independence  of  Span- 
rurnish  an  infinite  variety  of  fabrics  for  foreign  ;  ish  America,  it  was  contended  that  we  should 
consumption,  in  order  to  supply  our  own  wants.  ,  find  that  country  a  great  rival  in  agricultural  pro- 
1  he  distribution  of  the  precious  metals  has  hith-  ductions.  There  was  something  so  narrow  and 
erto  been  principally  made  through  the  circuitous  \  selfish,  and  grovelling  in  this  argument,  if  found- 
ed in  fact,  something  so  unworthy  the  magnan- 
imity of  a  great  and  a  generous  people,  that  he 
confessed  he  had  scarcely  patience  to  notice  it. 
But  It  was  not  true  to  any  extent.  Of  the  eighty 
odd  millions  of  exports,  only  about  one  million 

„       -  ,  .    .  — and  a  half  consisted  of  an  article  which  might 

t^urope  in  that  respect,  is  prodigious.  Again,  if  come  into  competition  with  us,  and  that  wascot- 
Ij^ngiand  persisting  in  her  colonial  monopoly,  ,  ton.  The  tobacco  which  Spain  received  from 
continued  to  occlude  her  ports  in  the  West  Indies  |  her  colonies  was  chiefly  produced  in  her  islands, 
to  us,  and  we  should,  as  he  contended  we  ought,  Breadstuffs  could  nowhere  be  raised  and  brought 
meet  her  system  by  a  countervailing  measure,  ;  to  market  in  any  amount  materially  affecting  us. 
Venezuela,  New   Grenada,   and    other   parts   of  '  The  table  lands  of  Mexico,  owing  to  their  efeva- 


channel  of  Cadiz.  No  one  can  foresee  all  the 
effects  which  will  result  from  a  direct  distribu- 
tion of  them  from  the  mines  which  produce  them. 
One  of  these  effects  will  probably  be  to  give  us 
the  entire  command  of  the  India  trade.  The  ad- 
vantage we  have  on  the  map  of  the  world  over 


Spanish  America,  would  afford  us  all  that  we  gel 
from  the  British  West  Indies.    " 


S 
tion,  were,  it  is  true,  well  adapted^  to  the  culture 


.      ,  .   r       L  -'•    ^*  <^""'^^*s^^  ^bat    of  grain;  but  the  expense  and  difficulty  of  ffettine 

he  despaired,  for  the  present,  of  our  adopting  that  |  it  to  the  Gulf  of  Mexico,  and  the  action  of  the 
salutary  measure.  It  was  proposed  at  the  last  intense  heat  at  La  Vera  Cruz,  the  only  port  of 
session,  and  postponed.     He  saw,  and  he  owned    exportation,  must  always  prevent  Mexico  from 

rniTniV    f?;'^'*'^''^'"L°°^'!°t'!^"^l.°^'°^*'^'^*''°g»"  alarming  competitor.     Spanish  Araer- 

councilsofthecountryiDfinitelybelowihatwhich.ca  was  capable  of  producing  articles  so  much 

belonged   to   the  country.     It   was.  perhaps,  the  I  more  valuable  than  those  which  we  raised,  that 

moral  consequence  of  the  exertions  of  the  late  .    . 

war. 

not  wh 

vivid  imaginations. 

The  West  India  bill  is  brought  up 


uiisequence  01  ine  exertions  ot  the  late  ,  it  was  not  probable  they  would  abandon  a  more 
vve  are  alarmed  at  dangers,  we  know  :  profitable  for  a  less  advantageous  culture,  to  come 
at,   by  spectres  conjured  up  by  our  own  '  into  competition  with  us.   The  West  India  islands 


We  shrug 
our  shoulders,  talk  of  restrictions,  non-intercourse, 
embargo,  commercial  warfare,  make  long  faces, 
and— postpone  the  bill.  The  time  will,  however, 
come — must  come — when  this  country  will  not 
submit  10  a  commerce  with  the  British  colonies 
upon  the  terms  which  England  alone  prescribes. 
And  he  reptaied  that,  when  it  arrived.  Spanish 
America  would  afford  us  an  ample  substitute, 
rhei),  as  to  our  navigation,  gentlemen  should 
recollect  that,  if  reasoning  from  past  experience 
were  safe,  lor  the  future  our  great  commercial 
rival  will  be  in  war  a  greater  number  of  years 
than  she  will  be  in  peace.  Whenever  she  shall 
beat  war,  and  we  are  m  peace,  our  navigation, 
being  Iree  Irom  the  risks  and  i 


were  well  adapted  to  the  raising  cotton  ;  and  yet 
the  more  valuable  culture  of  coffee  and  sugar  was 
constantly  preferred.  Again  :  Providence  bad  so 
ordered  it,  that  with  regard  to  countries  produ- 
cing articles  apparently  similar,  there  was  some 
peculiarity,  resulting  from  climate,  from  soil,  or 
from  some  other  cause,  that  gave  to  each  an  ap- 
propriate place  in  the  general  wants  and  consump- 
tion of  mankind.  The  southern  part  of  the  con- 
tinent, La  Plata  and  Chili,  was  too  remote  to 
rival  us. 

The  immense  country,  watered  by  the  Missis- 
sippi and  its  branches,  had  a  peculiar  interest, 
which  he  trusted  he  should  be  excused  for  notic- 
ing. Having  but  the  single  vent  of  New  Orleans, 
for  all  the  surplus  produce  of  their  industry,  it 
nsurance  incident    was  quite  eviflent  that  they  would  have  a  greater 
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•ecu^ty  for  enjoying  the  advantages  of  that  out- 
let, i{  the  independence  of  Mexico  upon  any  Eu- 
rope*^ Power  were  effected.   Such  a  Power,  own- 

J?^i  J-  t  w'*""^  ''""^  ^"'^■'  ^^'^  gf^at  key  of  the 
iiuiijof  Mexico,  and  all  the  shores  of  that  Gull' 
with:  the  exception  of  the  portion  between  th^' 
Perd^do  and  the  Rio  del  Norte,  must  havea  pow- 
«rful  command  over  our  interests.  Spain,  it  waj 
true,  yvas  not  a  dangerous  neighbor  at  present 
Jut,  iji  the  vicissitudes  of  States,  her  power  miffht 
be  atiin  resuscitated. 

Mr.  C.  continued— having  shown  that  the 
cause  of  the  patriots  was  just  and  that  we  bad 
a  gr^l  interest  in  its  successful  issue,  he  would 
nextrtnquire  what  course  of  policy  it  became  us 
to  acfopt.  He  had  already  declared  that  to  be 
one  I't  strict  and  impartial  neutrality.  It  was 
not  ^|ecessary  for  their  interest,  it  was  not  expe- 
dien^for  our  own,  that  we  should  take  part  in 
the  var.  All  they  demanded  of  us  was  a  just 
neutijihty.  It  was  compatible  with  this  pacific 
policy— 11  was  required  by  it,  that  we  should  re- 
cogn5»e  any  established  Government,  if  there 
were;  any  established  Government  in  Spanish 
America.  Recognition  alone,  without  aid  was 
no  J.4-U  cause  of  war.  With  aid  it  was.  not  be- 
caust>of  the  recognition,  but  because  of  the  aid 
M  aii^  without  recognition  was  cause  of  war! 
Ihe  truth  of  these  propositions  he  would  main- 

R^^rJ^^'^A  f  "1!^'P'*'  by  the  practice  of  other 
States  and  by  the  usage  of  our  own.  There  was 
no  cojomon  tribunal  among  the  nations,  to  pro- 

Stat?'  TVp  ^'''  '^  '^'  sovereignty  of  a  new 
State  Each  Power  must  and  does  judge  for  it- 
.elf.   Jit  was  an  attribute  of  sovereignly  so  to 

St'^  in  nr°.n  "°'  '°  "'"'°^  '^''  inconfestable 
fi??  J.  n^  T°^'°^>"P°''  '^^  independence  in 
fact  05  a  new  State,  takes  no  part  in  the  war  It 
gives -.neither  men,  nor  ship,,  nor  money  ' 
merelf  pronounces  that  in  so  far  as  it  may  be 
necessary  to  institute  any  relations  or  to  suppon 

t^l^^trT"'  ^"^  '^'  "^'^  P°^«''  'hat  Powe 
hnri^       °^f  maintaining  those  relations  and  au- 
iuh  .rF  ^^'^^''^<^o^rse.~Me.nens  and  other 
publicists  lay  down  these  principles. 

Wbfcn  the  United  Provinces  formerly  severed 
themsflves  from  Spain,  it  was  about  e.^htv  years 
b/s^'  m'^Bef'^^l"^^  "^^  finally%='^o7nIsVd 
Provfll;  h^r  '^^'  ^"T^tion,  the  enited 
rroviifces  bad   been   received  by  all   the  rest  of 

bethVuV,*'n°^'°^'j^;^"'^  Philip  and  Eliza- 
de  em-^n.H  P'"°«^'^'^d/:;°m  the  aid  which  she 

auiheir.  V^  ^^''"^'^  '^^"''^  ''  ^  shown,  from 

iad^cinoile5.pH'.r''  f  """I  '^'''  '""'^  P°^" 
Provifc      '^^'^  '^^  independence  of  the  United 

unifi  il?F,:L:'L7"^''°^"''r '  •'  '''^  "°' 
termiid  to  em^r  ^^  ^""^^  "'  *'^'  ^^^^  ^ad  de- 

us-ateaty  b?  wh  cTsL'"*''^  °^  ^'J"°"  ""'^ 
pendeLe  that  Pn„i     }^,  g^^ranued  our  inde- 

cause.fnd'dVfillinjaVht  T"'  ^^^^"^  °"^ 
'"«  "°^  the  line  ol  strict  neu- 
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trality.  And,  when  it  was  perceived  that  she  was 
J  moreover,  about  to  enter  into  a  treaty  with  us," 
j  iiingland  declared  war.  Even  if  it  were  shown 
i  that  a  proud,  haughty,  and  powerful  nation,  like 
I  ii-ngland,  had  made  war.  upon  other  provinces 
I  on  the  ground  of  a  mere  recognition,  the  single 
example  could  not  alter  the  public  law.  or  shake 
the  strength  of  a  clear  principle. 

But  what  had  been  our  own  uniform  practice? 
VV  e  had  constantly  proceeded  on  the  principle 
that  the  government  de  facto  was  that  which 
we  could  alone  notice.  Whatever  form  of  uov- 
ernment  any  society  of  people  adopt;  whoever 
they  acknowledge  as  their  sovereign,  we  consider 
that  government  or  that  sovereign  as  the  one 
to  be  acknowledged  by  us.  We  have  invariably 
abstained  from  assuming  a  right  to  decide  in 
lavor  of  the  sovereign  de  jure,  and  against  the 
sovereign  de  facto.  That  is  a  question  for  the 
nation  in  which  it  arises  to  determine.  And,  so 
IS  lar  as  we  are  concerned,  the  sovereign  de  facto 
the  sovereign  dejure.    Our  own  revolution  stands 

,  on  the  basis  of  the  right  of  a  people  to  change 
their  rulers.  He  did  not  maintain  that  every 
immature  revolution— every  usurper,  before  his 
power  was  consolidated,  was  to  be  acknowledged 
by  us  ;  but  that  as  soon  as  lability  and  order 
were  maintained,  no  matter  by  whom,  we  always 
had  considered  and  ought  to  consider  the  actual 
as  the  true  Government.  General  Washington, 
Mr.  Jefferson.  Mr.  Madison,  had  all,  whiht  they 

^«f^^^^=>P«ctively  Presidents,  acted  on  these  prin- 

In  the  case  of  the  French  Republic.  General 
Washington   d,d   not   wait   until   some   of   the 

eiTnl     ^f^\  °^  ?7°P*  **^°"'<1   ^^t  him   the 
example  ol  acknow  edging  it,  but  accredited  a 
Minister  at  once      And  it  is  remarkable  that  he 
was  received  before  the  Government  of  the  Re- 
public  was  considered  as  established.     It  will  be 
^und.  in   Marshall's  Life  of  Washington,  that 
V^!Vw   S"  ?,^^^='t«od  ihat  a  Minister  from  the 
French  Republic  was  about  to  present  himself 
President   Washington  submitted  a  number  of 
questions  to  his  Cabinet  for  their  consideration 
and  advice,  one  of  which   was,  whether,  upon 
the  reception  of  the  Minister,  he  should  be  noti- 

ofihe  ^  i.™"'K*  ^^"''^  ^"^P"«*  'he  execution 
F„n  .  *.'"  '^'Tf"  "'^  '^o  countries  until 
France  had  an  established  Government.    General 

dTlrpnJfn?"  4°°/  ''°P  '°  •°'l""^^  'Whether  the 
descendants  of  St.  Louis  were  to  be  considered  as 
the  egitimate  sovereigns  of  France,  and  if  the 
revolution  was  to  be  regarded  as  unauthorized 
resistance  to  their  sway.  He  saw  France  in 
lact,  under  the  government  of  those  who  had 
subverted  the  Throne  of  the  Bourbons,  and  he 
acknowledged  the  actual  Government.  '  During 
Mr.  Jefferson's  and  Mr.  Madison's  Adminis tra- 
tiotjs,  when  the  Cortes  of  Spain  and  Joseph  BonJ- 

eZhtXJ"?''^"""**^"''"'^  ^'^^  '^«  Crown,  those 
enlightened  statesmen   said,   we  will   receive  a 

SJlw^en  voT  r^^"  Pr'^'  -"le  the  question 
between  yourselves,  and  we  will  acknowledge 
the  party  that  orevail..  We  have  nothing  to  do 
with  your  ieuJs;  whoever  all   Spam  acfnowl- 
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edges  as  her  sovereign,  is  the  only  sovereign 
with  whom  we  can  maintain  any  relations.  Mr. 
Jefferson,  it  is  understood,  considered  whether 
he  should  not  receive  a  Minister  from  both  par- 
ties, and  finally  decided  against  it  because  of  the 
inconveniences,  to  this  country,  which  might 
result  from  the  double  representation  of  another 
Power.  As  soon  as  the  French  armies  were  ex- 
pelled from  the  Peninsula,  Mr.  Madison,  still  act- 
ing on  the  principle  of  the  government  de  facto, 
received  the  present  Minister  from  Spain.  Dur- 
ing all  the  phases  of  the  French  Government- 
Republic,  Directory,  Consuls,  Consul  for  life. 
Emperor,  King,  Emperor  again.  King — our  Gov- 
ernment has  uniformly  received  the  Minister. 

If,  then,  there  be  an  established  Government 
in  Spanish  America,  deserving  to  rank  among 
the  nations,    we   were    morally   and    politically 
bound   to  acknowledge   it,  unless  we  renounced 
all    the   principles  which  ought   to    guide,  and 
which  hitherto  had  guided,  our  councils.    Mr.  C. 
then  undertook  to  bhow,  that  the   united  prov- 
inces of  the  Rio  de  la  Plata  was  such  a  Govern- 
ment.    Its   limits,   he  said,   extending  from  the 
South  Atlantic  ocean  to  the  Pacific,  embraced  a 
territory  equal  to  that  of  the  United  States,  cer- 
tainly equal  to   it,  exclusive  of  Louisiana.     It.s 
population  was  about  three  millions,  more  than 
equal  to  ours  at  the  commencement  of  our  Revo- 
lution.   That  population  was  a  hardy,  enterpris- 
ing, and  gallant  population.    The  establishments 
of  Montevideo  and  Buenos  Ayres  had.  during 
different  periods  of  their  history,  been  attacked 
by  the  French,  Dutch,  Danes.  Portuguese.  En<»- 
lish,  and  Spanish ;    and    such   was  the  martial 
character  of  the  people,  that,  in  every  instance, 
the  attack  had  been  repulsed.     In  1807,  General 
Whitlocke,commandinga  powerful  English  army, 
was  admitted,  under  the  guise  of  a  friend,  into 
Buenos  Ayres,  and,  as  soon  as  he  was  supposed 
to  have  demonstrated   inimical  designs,  he  was 
driven  by  the  native  and  unaided  force  of  Buenos 
Ayres   from   the  country.     Buenos   Ayres  had. 
during  now  nearly  eight  years,  been,  in  point  of 
fact,  in  the  enjoyment  of  self-government.     The 
capital,  containing  more  than  sixty  thousand  in- 
habitants, has  never  been  once  lost.     As  early  as 
1811,  the  Regency  of  Old  Spain  made  war  upon 
Buenos  Ayres,  and  the  consequence  subsequently 
was,  the  capture  of  a  Spanish  army  in  Monte- 
video, equal  to  that  of  Burgoyne.    This  Govern- 
ment has  now  in  excellent  discipline,  three  well 
appointed  armies,  with  the  most  abundant  mate- 
riel of  war  ;  the  army  of  Chili,  the  army  of  Peru, 
and  the  army  of  Buenos  Ayres.    The  first,  under 
San  Martin,  has  conquered  Chili;  the  second  is 
penetrating  in  a    Northwestern   direction    from 
Buenos  Ayres,  into    the  vice-royalty  of  Peru  ; 
and,  according  to  the  last  accounts,  had  reduced 
the  ancient  seat  of  empire  of  the   Incas.      The 
third   remains  at  Buenos   Ayres   to  oppose  any 
force  which  Spain  may  send  against  it.   To  show 
the  condition  of  the  country  in  July  last.  Mr.  C. 
again  called  the  attention  of  the  Committee  to 
the   message  of  the   Supreme   Director,    deliv- 
ered  to  the  Congress  of  the  United  Provinces. 


It  was  a  paper  of  the  same  authentic  character 
with  the  speech  of  the  King  of  England  on 
opening  his  Parliament,  or  the  Message  of  the 
President  of  the  United  States,  at  the  com- 
mencement of  Congress.  [Mr.  C.  here  read  the 
following  passages :] 

"  The  army  of  this  capital  was  organized  at  the 
same  time  with  those  of  the  Andes  and  of  the  inte- 
rior ;  'he  regular  force  has  been  nearly  doubled  ;  the 
militia  has  made  great  progress  in  mihUry  discipline  ; 
our  slave  population  has  been  fonned  into  batulioos, 
and  Uught  the  military  art  as  far  as  is  consistent  with 
their  condition.  The  capital  is  under  no  apprehen- 
sion that  an  army  of  ten  thousand  men  can  shake  its 
liberties,  and,  should  the  Peninsularians  send  against 
U3  thrice  that  number,  ample  proviiion  has  been 
made  to  receive  them. 

''  Our  navy  has  been  fostered  in  all  its  branches. 
The  scarcity  of  means,  under  which  we  labored  until 
now,  has  not  prevented  us  from  undertaking  very  con- 
siderable operations,  with  respect  to  the  national  ves- 
sels ;  all  of  them  have  been  repaired,  and  others  have 
been  purchased  and  armed  for  the  defence  of  our  coasU 
and  rivers ;  provisions  have  been  made,  should  neces- 
sity require  it,  for  arming  many  more,  so  that  the  ene- 
my will  not  find  himself  secure  from  our  reprisals  even 
upon  the  ocean. 

"  Our  military  force,  at  every  point  which  it  occu- 
pies,  seems  to  be  animated  by  the  same  spirit ;  its  tac- 
tics are  uniform,  and  have  undergone  a  rapid  improve- 
ment from  the  science  of  experience,  which  it  has  bor- 
rowed from  warlike  nations. 

"  Our  arsenals  have  been  replenished  with  arms, 
and  a  sufficient  store  of  cannon  and  munitions  of  war 
has  been  provided  to  maintain  the  contest  for  many 
years  ;  and  this,  after  having  supplied  articles  of  every 
description  to  those  districts,  which  have  not,  as  yet, 
come  into  the  Union,  but  whose  connexion  with  us 
has  been  only  intercepted  by  reason  of  our  past  mis- 
fortunes. 

"  Our  legions  daily  receive  considerable  augmenta- 
tions from  new  levies ;  all  our  preparations  have  been 
made,  as  though  we  were  about  to  enter  upon  the 
contest  anew.  Until  now,  the  vastness  of  our  resources 
were  unknown  to  us,  and  our  enemies  may  contem- 
plate, with  deep  mortification  and  despair,  the  present 
flourishing  state  of  these  provinces  after  ro  many  de- 
vastations. 

"  Whilst  thus  occupied  in  providing  for  our  safety 
within,  and  preparing  for  assaults  frem  without,  other 
objects  of  solid  interest  have  not  been  neglected,  and 
which  hitherto  were  thought  to  oppose  insurmount- 
able obstacles. 

"  Our  system- of  finance  had  hitherto  been  on  a  foot- 
ing entirely  inadequate  to  the  unfailing  supply  of  our 
wants,  and  still  more  to  the  liquidation  of  the  im- 
mense debt  which  had  been  contracted  in  former  years. 
An  unremitted  application  to  this  subject  has  enabled 
me  to  create  the  means  of  satisfying  the  creditors  of 
the  State,  vho  had  already  abandoned  their  debts  as 
lost,  as  well  as  to  devise  a  fixed  mode,  by  which  the 
taxes  mny  be  made  to  fall  equally  and  indirectly  on 
the  whole  mass  of  our  population  ;  it  is  not  the  least 
merit  of  this  operation,  that  it  has  been  efl!ected  in 
despite  of  the  writings  by  which  it  was  attacked,  and 
which  are  but  little  creditable  to  the  intelligence  and 
good  intentions  of  their  authors.  At  no  other  period 
have   the  public  exigencies  been  so  punctually  sup- 
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h*ve   more  iinporUnt  works  bean  under- 


pli^df  nor 
UJi^n. 

♦  The  people,  moreover,  have  been  relieved  from 
in«(py  burdens,  which  being  partial,  or  confined  to  par- 
ticf  lar  classes,  had  occasioned  vexation  and  disgust. 
Otjter  vexations,  scarcely  less  grievoos,  will,  bv  de- 
jrtts,  be  also  suppressed,  avoiding,  as  far  as  posiible, 
a  rlrurrence  to  loans,  which  have  drawn  after  them 
tbej  most  faUl  consequences  to  States.  Should  we, 
however,  be  compelled  to  resort  to  such  expedients  the 
fanciers  will  not  see  themselves  in  danger  of  losing 
the7  advances. 

•'Many  underUkings  have  been  set  on  foot  for  the 
advancement  of  the  general  prosperity.  Such  has 
beet*  the  re-establishifig  of  the  college,  heretofore 
naried  San  Carlos,  but  hereafter  to  be  called  the  Uni- 
on p(  the  South,  as  a  point  designated  for  the  dissem- 
inaWon  of  learning  to  the  youth  of  every  ptrt  of  the 
Sta^e,  on  the  most  extensive  scale,  for  the  atuinment 
of  naich  object  the  Government  is  at  the  prtaent  mo- 
ment engaged  m   putting  in  practice  every  possible 

lit'?"-.  ^^  ""'  "°^  ^*  ^"«  ^ef*"-*  ^««»  nurseries 
wUitflounsh,  m  which  the  liberal  and  exact  sciences 
wilUae  cultivated,  in  which  the  hearU  of  those  young 
mei^wUI  be  formed,  who  are  destined,  at  «,me  futur* 
day^to  add  new  splendor  to  our  country. 

"SJuch  has  been  the  estabUshment  of  a  militar? 
depoJt  on  our  frontier,  with  iu  spacious  magaiine  a 
nec^y  measure  to  guard  us  from  future  dangers, 
a  WfTfk  which  does  more  honor  to  the  prudent  fore- 
«gbjof  our  country,  as  it  was  underUken  in  the  mo- 
men*  of  n»  prosperous  fortunes ;  a  measure  which 
mu.^give  more  occasion  for  reflection  to  our  enemies 
than,  they  can  impose  upon  us  by  their  boastings, 

•lellow-ciuaens.  we  owe   our    unhappy   reverses 
and  laJamities  to  the  depraving  .y.tem  of  our  ancfe^ 
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metrlpolis,  which,  m  condemning  as  to  the  obscurity 
Md  |.pprobr.um  of  the   most  degraded  destiny,   h« 

wofki^  r  Tl"  '^"^ '"'''  '^«  ^'^y  8'0'y '"  your 

work  !  Already  have  you  cleared  all  the  rock*^  es- 
the  IJoumhing   condition  m  which  we   now   behold 

^th  L^''  li'  '°'°^"'  °'  y°"^  °"°«  contempla  e 
Jon.  Z  '^y""^'''  '>f  J«"r  virtues,  and  let  thS  na- 
Uon,V,cknowledge  that  you  already  appertain  to  their 
U^ust^ous   rank.     Let  us  felicitati  ouVselve.  on  the 

to  th!  I'  T?  X*"'  '^'l^^^  °^'^'"«J'  "J  let  us  Vow 
to  thj  world  that  we  have  learned  to  profit  by  th^ex 
perieJce  of  our  past  mibfortunes."  ^ 

KnM  '    ^^A^   continued-there  was   a   spirit   of 

P^w4wWh"r,h"°"L"^''^^°"=^  '^'^  fi"*  State 
papetj  which  nothing  but  conscious  s(ren«r,h  could 

comtJ.jnicate.     Their   armies,   ihe.r    maJiz.nes 

theu  finance.,  were  on  the  most  soW  and  "Jespec  ^ 

nette.!°''^r  '°  '^'  consolidation  of  thei^ 
intTrl  f  '°'''''  ''""'*^  '^"^  <'""°<J  to  promote  the 
^neT  o;'",?'*"'  "°'^  the  education  If  the  rfs  ng 
-fc  fi-  part  of  the 

moti.];.  he  ulu.i  o,?  I  '^'™'^"l'y  and  com- 
The  %ry  avowa  cf  i?"^*"''  T""  '^'^'>''^tioa. 
howel-er    tha^  ,h      ^  ^^^''  troubles  manifested. 

S°a":  plUo^tUVl"''"^'-     ^°'  ^''' 

■  was  r  ^!v  ^^  agitations  of  a  great 

'^a^  »ree  Irom   ihein  ?     We  had 


fidence  of  our  councils,  attempted  to  be  shaken  ia 
the  great  Father  of  our  iiberiie*.  Not  a  Spanish 
t^yonet  remains  within  the  immense  extent  of 
the  territories  of  La  Plata  to  contest  the  authority 
of  the  actual  Government.  It  is  free-it  is  inde- 
pendent—it is  sorereign.  It  manages  the  inter- 
ests 0  the  society  that  submits  to  its  sway.  It  is 
capable  ol  mainiainiog  the  relations  between  that 
society  and  other  nations. 

Are  we  not  bound,  then,  upon  our  own  princi- 
ples, to  acknowledge  this  new  Republic  ?  ^  f  we 

wiirs^'t  us\°hr"  ^    "^''r  '^  "J^'^'-  '^-^  King 
RpL^^'"?P'^°^"'="'°o^'^«'"g  the  only 
Republic    on    earth,  except   our  own?     We  rJ^ 

ve7kfanfnJ   ^^--^.  a>">-ter  from  wh  " 

and  the  ImlP  P  "'  °°'-  ^'""^  '^«  «'^a'  Po'^*'" 
do  mnr!  ^°^"'^  "^  '*^^'*'^"  Ministers.  We 
men?  an  i''"  ^''''°  to  reciprocate  the  compit! 
men  ,  and  anxious  to  manifest  our  gratitude  for 
royal  civility,  we  send  for  a  Min.stf  (as  in  the 
inManca  of  Sweden  and  the  Netherlands)  of    he 

Amerr/n  f        1^^  V,'""  '^*  "*'"^*^    ^"^  of    the 

ih^Yff,  *?''J-  "'  '^""'d  °"t  intermeddle  in 
the  affiiirs  of  Europe.  We  wisely  kept  aloof 
froro  their  broils      £  would  not  eLTierruTl 

fo  exe  fXln^''^''  ^'l'.  '^  ^™"'"-  ^«^'*^"  t*^aa 
u/a    «  f        'Dconiestable  rights  appertaining  to 
u.a.a  free,  sovereign,  and  independent  Power 
and   he  contended,  that  the  accreduing  of  a  Mm-' 

We  were  bound  to  receive  their  Minister  if  we 
meant  to  be  really  neutral.  If  the  Roy.  belliger- 
ent were  represented  and  heard  at  our  Govfrl 
hTa^r^?).^:?"^!-'^.^"'^— ught^Pjir?e 


beard.     Otherwise, 


one  party  would   be   in   the 


ion. 


lie, 

Olit 

toriesfour  intrigues  our  factio 


our 


.      were  ii;;-^--;;7;j--^JIore  than  once 


par/e  he  1^^'°'  Patriots' who  were  .ri^;!  Z 
parte  the  other  day  ,n  the  Supreme  Court,  with- 
out counsel,  without  friends,  'o.ve  M.  oiis  hi. 

fe^vo;;^"""'  '^"  Republican  Minister.  Uo- 
lesj  you  do  so,  your  neutrality  is  nominal. 

Mr.  U.  next  proceeded  to  inquire  into  the  con- 

VV»il  11  involve  us  m  war  with  Spam?  He  had 
shown,  he  trusted,  successfully  shown,  thar.!  was 

of  C  T:J  "*^  '^  SP-°      «-"«  -  ca^" 
toZl'  Tf%       "^  "«^'  *"  "1^*^^  '^ai  war  would 
ensue,     ii  bpau,,  without  cause,  would  make  war 
she  may  make   it  whether  we  do  or  d^  not  ac- 
knowledge the  Republic.     But  she  would  no    Se- 

caurd'.i'  '""''^  °°'  '"•'*«  war  against  us      He 
called  the  attention  of  the  commiTtee  to  a  report 
ol   the  Minister  of  the  Hacienda  to  the  King  of 
^pain,  presented  about  eight  months  ago.    A  more 
beggarly  account  of  empty  boxes,  Mr.  C.  Ta7d 
was  never  rendered.     The  picture  of  Mr.  Dal  lis 
.ke.ched  in  his  celebrated  feport  during  the   ate 
war,  may  be  contemplated  without  emouon  a  *er 
Ihrrrfnl'''  "'  '''    ""r-     '^^«  "P-ses  o 
and   the TV^'r'!*^"''"^   «30,267,829  of  reals, 
233llo9i    '/'°V^"4,°'°'"^  '^  represented  as' 

kiowliiri  ?."'^*^'^  '^'^''  ^*^"^*^  the  Minister  ac- 
D^v  ahh^?  ^'t  """.»"bility  of  the  country  to 
pay.  although  bound  m  honor  to  redeem  it.     He 


tbe  country,  and  H;  ZV-    ^a^^s    Sa       eVaV^'of  t^ '"  "'*'"  'V.    "^ 

I  ,      "''"«: ''•iaaii  ol  the  King  are  totally  un- 
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able  to  submit  to  any  new  taxes,  and  the  country 
is  without  credit,  so  as  to  render  anticipation  by 
loans  wholly  impracticable.     Mr.  Gary  appears 
to  be  a  virtuous   man,  who  exhibits   frankly  the 
naked  truth;  and  yet  such   a  Minister  acknowl- 
edges, that  the  decorum  due  to  ooe  single  family, 
that  of  the  Monarch,  does  not  admit,  in  this  criti- 
cal condition  of  his  country,  any  reduction  of  the 
enormous  sum  of  upwards  of  5b,000,000  of  reals, 
set  apart  to  defray  the  expenses  of  that  family  ! 
He  states,  that  a  foreign  war  would  be  the  great- 
est of  all  calamities,  and  one  which,  being  unable 
to  provide  for  it,  they  ought  to  employ  every  pos- 
sible means  to  avert.     He  proposed  some  incon- 
siderable  contribution   from  the  clergy,  and   the 
whole  body  was  instantly  in  an  uproar.     Indeed. 
Mr.  C.  had   no  doubt,  that,  surrounded  as  Mr. 
Gary  was,  by  corruption,  by   intrigue,  and   folly, 
and  imbecility,  he  would  be  compelled  to  retire, 
if  be  had  not  already  been  dismissed,  from  a  post 
for  which  he  had  too  much  integrity.     It  had  been 
now  about  four  years  since  the  restoration  of  Fer- 
dinand ;  and  if,  during  that  period,  the  whole  en- 
ergies of  the  monarchy  had  been  directed  unsuc- 
cessfully against  the  weakest  and  most  vulnerable 
of  all  the  American  possessions,  Venezuela,  how 
was  it  possible  for  Spain   to  encounter  the  diffi- 
culties of  a  new  war  with  this  country  ?    Morillo 
had   been  sent  out  with  one  of  (be  finest  armies 
that  had  ever  left  the  shores  of  Europe — consist- 
ing often  thousand  men,  chosen  from  all  the  vet- 
erans who  had  fought  in  the  Peninsula.     It  had 
subsequently  been  reinforced  with  about   three 
thousand  more.     And  yet,  during  the  last  Sum- 
mer, it  was  reduced,  by  the  sword  and   the  cli- 
mate, to  about  four  thousand  effective  men.     And 
Venezuela,  containing  a  population  of  only  about 
one  million,  of  which  near  iwo-thirds  were  per- 
sons of  color,  remained    unsubdued.     The  little 
island  of  Margaritta,  whose  population  was  less 
than  twenty  thousand  inhabitants — a  population 
fighting  for  liberty  with  more  than  Roman  valor 
— had   compelled   that  army  to  retire  upon   the 
main.     Spain,  by  the  late  accounts,  appeared  to 
be  deliberating  upon  the  necessity  of  resorting  to 
that  measure  of  conscription,  for  which  Bona- 
parte had  been  so  much  abused.     The  effect  of  a 
war  with  this  country  would  be  to  insure  success, 
beyond  all  doubt,  to  the  cause  of  American  in- 
dependence.    Those  parts  even,  over  which  Spain 
has  some  prospect  of  maintaining  her  dominion, 
would  probably  be  put  in  jeopardy.     Such  a  war 
would  be  attended  with  the  immedate  and  cer- 
tain loss  of  Florida.     Commanding  the  Gulf  of 
Mexico,  as  we  should    be  enabled   to  do  by  our 
navy  blockading  the  port  of  Havana,  the  port  of 
L^  Vera  Cruz,  and  the  coast  of  Terra  Firma.  and 
throwing  munitions   of  war  into  Mexico,  Cuba 
would   be  menaced— Mexico  emancipated— and 
Morillo  3  army  deprived  of  supplies,  now  drawn 
principally  from  this  country  through  the  Ha- 
vana, compelled  to  surrender.     The  war,  he  verily 
believed,  would   be  terminated  in  less  than  two 
years,  supposing  no  other  Power  to  interpose. 

Will  ttie  allies  interfere?     If,  by  the  exertion 
of  an    unquestionable   attribute   of  a   sovereign 


Power,  we  should  give  bo  just  cause  of  war  to 
Spain  herself,  how  could  it  be  pretended  that  we 
should  furnish  even  a  specious  pretext  to  the  allies 
for  making  war  upon  us  ?  On  what  ground  could 
they  attempt  to  justify  a  rupture  with  us,  for  the 
exercise  of  a  right  which  we  hold  in  common 
with  them,  and  with  every  other  independent 
State?  But,  we  have  a  surer  guarantee  against 
their  hostility,  in  their  interests.  That  all  the 
allies,  who  have  any  foreign  commerce,  have  an 
interest  in  the  independence  of  Spanish  Ameri- 
ca, was  perfectly  evident. 

On  What  ground,  Mr.  C.  again  asked,  was  it 
likely,  then,  that  they  would  support  Spain,  in 
opposition  to  their  own  decided  interest?     To 
crush  the  spirit  of  revolt,  and  prevent  the  prog- 
re?s  of  free  principles?     Nation.s,  like  individu- 
als, do  not  sensibly  feel  and   seldom  act  upon 
dangers  which  are  remote,  either  in  time  or  place. 
Of  Spanish  America,  but  little  is  known  by  the 
great  body  of  the  population  of  Europe.     Even  of 
this  country,  the  most  astonishing  ignorance  pre- 
vails   there.      Those   European   statesmen  who 
were  acquainted  with  the  country  would  reflect 
that,  tossed  by  a  great  revolution,  it  would  most 
probably  constitute  four  or  five  several  nations 
and  that  the  ultimate  modification  of  all  their 
various  Governments  was  by  no  means  absolnfely 
certain.     But,  Mr.  C.  said,  he  entertained  no  doubt 
that  the  principle  of  cohesion  among  the  allies 
was  gone;  it  was  annihilated  in  the  memorable 
battle  of  Waterloo.    When  the  question  was,  whe- 
ther one  should  engross  all.  a  common  danger 
united  all.     How  long  was  it,  even  with  a  clear 
perception  of  that  danger,  before  an  effective  coa- 
lition  could   be  formed  !      How  often   did   one 
Power  stand  by  unmoved  and  indifferent  to  the 
fate  of  its  neighbor,  although  the  destruction  of 
that  neighbor  removed  the  only  barrier  to  an 
attack  upon  itself!     No;  the  consummation  of 
the  cause  of  the  allies  was— and  all  history  and 
all  experience  would  prove  it— the  destruction  of 
the  alliance.     The  principle  was  totally  changed. 
It  was  no  longer  a  common  struggle  against  the 
colossal  power  of  Bonaparte,  but  it   became  a 
common  scramble  for  the  spoils  of  his  Empire. 
There  may  indeed  be  one  or  two  points  on  which 
a  common  interest  still  exists — such  as  the  con- 
venience of  subsisting  their  armies  on  the  vitals 
of  poor,  suffering  France — but,  as  for  action — for 
new  enterprises — there  was  no  principle  of  unity  ; 
there  could  be  no  accordance  of  interests  or  of 
views  among  them. 

What  was  the  condition  in  which  Europe  was 
left,  after  all  its  efforts  ?  It  was  divided  into  two 
great  Powers — one  having  the  undisputed  com« 
mand  of  the  land,  the  other  of  the  water.  Paris 
was  transferred  to  St.  Petersburg,  and  the  navies 
of  Europe  were  at  the  bottom  of  the  sea,  or  con- 
centrated in  the  ports  of  England.  Russia — that 
huge  land  animal,  awing  by  the  dread  of  her  vast 
power  all  continental  Europe — was  seeking  to 
encompass  the  Porte,  and,  constituting  herself  the 
kraken  of  the  ocean,  was  anxious  to  lave  her 
enormous  sides  in  the  more  genial  wafers  of  the 
Mediterranean.     It  was  said,  he  knew,  that  she 
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.»  •  kadindjeaiedadispositiontotake  part  with  Spain 
V  No  suck  thing.  She  had  sold  some  worm-eaten' 
r  <»<^y/4  far-bu.lt  ships,  to  Spain,  but  the  crews 
>.  :  which  iavigated  them  were  to  return  from  the 
i  \  P®"  01  l^i'^ry,  and  the  quid  she  was  to  get.  he 
^,  J  behererf  to  be  the  Island  of  Minorca,  in  confor- 
.^•j^mity  wj,ih  the  cardinal  point  of  her  policy. 
p  i  t  ranee  j|»ras  greatly  interested  in  whatever  would 
I'  ■  extend  ^er  commerce  and  regenerate  her  marine 
^.  -and  consequently,  more  than  any  other  Power  of 
J'  iiuropeiLngland  alone  excepted,  was  concerned 
i  »Q  ine  Jidependence  of  Spanish  America.  He 
J  did  not  f  espair  of  France,  so  long  as  France  had 
,j  .a  legislature  body,  collected  from  all  its  parts— 
■^  A?  ^?*^^  repository  of  its  wishes  and  its  will. 
%.  Already  aad  that  body  manifested  a  spirit  of  con- 
^  wderabltj  independence  ;  and  those  who  were  con- 
^•rersant  frith  French  history,  knew  what  mag- 
r  jnanimoiL  stands  had  been  made  by  the  Parlil- 
>:  jments-Mies  of  limited  extent-against  the 
•T;    Royal  p/erogative,  would  be  able  to  appreciate 

t    LlOstlv  lh«;  moral  forr*.  nf  c-k  »  i-_;-i-./.!-  ^T 
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But  the  question  of  the  interposition  of  the 
allies,  in  the  event  of  our  recognising  the  new 
Kepublic,  resolved  itself  into  a  question  whether 
lingland,  in  such  event,  would  make  war  upon 

f     If  It  could  be  shown  that  England  would 
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1  ?feiT  ^h  ™°'*^  f^°'"  °^  sue*!  a  legislaifve  body. 
^  <r  J  'l!'''^'-  *^«  'f"«  interests  of  France  will 
i   JW  chenlhed  and  pursued,  on  points  of  foreign 

f  A  J'  't ''PPf '"?°  '°  ^^^  P"^e  and  interests  of 
L  fihe  Bourbon  family  ;  if  the  actual  dynasty,  im- 
K  ^peiled  by, this  pride,  should  seek  to  subserve  these 
^"^aterests.l 

5  Englald  finds  that,  after  all  her  exertions,  she 
.s  every  Sphere  despised  on  the  Continent:  her 
paritimt  power  viewed  with  jealousy  ;  her  com- 
i-  ^f^if  "'fj^'*^'^  'o  '^e  most  onerous  restrictions  : 
|-  iielfishneifc  imputed  to  all  her  policy.  All  the  ac- 
\  counts  friim  France  represent 'that  every  party 
.  J3onapari  sts,  Jacobins,  Royalists.  Moderns,  Ul- 
I  |ras,  ail  tgm  with  indignation  towards  England, 
s  f      P*°iForan  opportunity  to  avenge  themselves 

JiLlifrlTu  '\7^°^  '^'y  »'"'^  all  'heir 

\  t^X^K^^'^'  ^''  ^-  '^^  *  Pa«  of  a  letter 
I   fvhich  hfc>had  just  received  from  an  intelligent 

i  1""?  *'  Pa''s>  and  which  composed  only  a 
•■?*  PO'rn  of  a  mass  of  evidence  to  the  same 
r  fflect,  wtiich  had  come  under  his  notice.!  It  was 
}.  impossibJH  he  said,  that  with  Powers,  between 
I  ^hom  so ?much  cordial  dislike,  so  much  incon- 

i  ilrl^  ^i^t>'^'  '?"*  '^°"''^  be  any  "°'on  or  con- 
\  t  ,  ^^'^^^  'l^e  free  principles  of  the  French 
,  ^Tolutitta  remained ;  those  principles  which 
I  !1V*  "?  a\rming  to  the  stability  of  thrones,  there 
jever  had;been  any  successful  or  cordial  union  ; 
\  t?  '°"  ^^^'  coalition,  wanting  this  spirit  of 
'  row.°;  ^fX-  "^'P'  *7^y  ^y  ^^^  overwhelming 
i^i!J  ?  ^'*°*'^-  ^'  ^^^  °'^^  "°''l  after  those 
ginciples-were  abandoned  and  Bonaparte  had 

f  ?f  un.,»^  .'^^"  .'"'°'    ^'^  stupendous   fabric 

^  Furnn?  .u  °^  "^"^^n  lavored  the  cause  of 
i  nS  sJS  w'p°  ^^^'''^^  ^^'^'^'^^  was  formed. 
tSlieT  frnS.  '^^^  complaisance  inspired  in  the 
rl&s  miaK  .""^^P^^'^d  ,f  not  undeserved  suc- 
rr^ii  ^^  •'^P  'l^era  nominally  together:  but 
ilealiSnlT  '^  "'"'^  ^^'^  combined  actfon; 
n!  rh3    f"  P"^  ■'  ^"'^  ^^  ^'^  °ot  believe  m 

1-S^nt?.n/    *  '°"°'r7  ^'^^^e  liberation  would 
I  t^niially  promote  all  iheu  respective  interests. 


not.  It  resulted  either  that  the  other  allies  would 
not  or  that,  if  they  should,  in  which  case  Eng- 
land would  most  probably  support   the  cause  of 
America    it  would  be  a  war  without  the  mari- 
time ability  to  maintain  it.     He  contended  that 
England  was  alike  restrained  by  her  honor  and 
by  her  interest  from  waging  war  against  us,  and 
consequent  y  against  Spanish   America  also  for 
an  acknowledgment  of  the  independence  of  the 
new    State.     England    has  encouraged   and  fo- 
mented the  revolt  of  the  colonies  as  early  as  June 
179/.    Sir  Thomas  Picton,  Governor  of  Trini- 
dad, in  virtue  of  orders  from  the  British  Minister 
01 1  oreign  Afi^airs,  issued  a  proclamation,  in  which 
he  expressly  assures    the  inhabitants   of  Terra 
l^irma  that  the  British  Government  will  aid  in 
establishing  their  independence.*    In  prosecution 
of  the  same  object  Great  Britain  defrayed  the 
expenses  of  the  famous  expedition  of  Miranda. 
.    England,  in  ISU,  when  she  was  in  the  most 
intimate  relations  with   Spain,  then  struggline 
apiuslthe  French  power,  assumed  the  attitude 
a  mediator  between  the  colonies  and  the  Pen- 
insula.   The  terms  on  which  she  conceived  her 
mediation  could  alone  be  effectual  were  rejected 
by  the  Cortes  at  the  lowest  state  of  the  Spanish 
power.     Among  these   terras   England  required 
for  the  colonies  a  perfect  freedom  of  commerce 
allowing   only    some    degree   of    preference   to' 
bpain  ;  that    the  appointment  of  Viceroys  and 
Governors  should  be  made  indiscriminately  from 
Spanish  Americans  and  Spaniards;  and  that  the 
interior  government,  and  every  branch  of  public 
adnainistration  should  be  intrusted  to  the  Cabildo 
or  Municipalities,   &c.     Il   Spain,  when   Spain 
was  almost  reduced  to  the  island  of  St.  Leon 
then   rejetieJ   those  conditions,  would  she  now 
consent  to  them,  amounting,  as  they  do,  substan- 
tially to  the  independence  of  Spanish  America  ? 
It  fc-ngland,  devoted  as  she  was  at  that  time  to  the 
cause  of  the  Peninsula,  even  then  thought  those 
terras  due  to  the  colonies,  would  .she  now,  when 
no  particular   motive  exists  for  cherishing  the 
bpanish  power,  and  after  the  ingratitude  with 
which  Spain  has  treated  her,  think  that  the  col- 
onies ou|ht  to  submit  to  less  favorable  condi- 
tions?   And  would  not  England  stand  dis<Traced 
in  the  eyes  of  the  whole  world,  if,  after  having 


1 


The  foUowing  is  the  pasMge  read  :  "  With  regard 
to  the  hope  you  entertain  of  raising  the  apirits  of  ihoae 
persons  « ith  whom  you  are  m  correspondence,  towards 
encouraging  the  inhabitanU  to  resist  the  oppressive 
authority  of  their  Government,  I  have  lutle  more  to 
say  than  that  they  may  be  certain  that  whenever  they 
are  in  that  disposiUon,  they  may  receive  at  your  hands 
all  the  succors  to  be  expected  from  His  Britannic  Ma- 
jesty,  be  it  with  forces  or  with  arms  and  ammuniUon 

m''"J"''°''  ^^^^  ^^^  assurance  that  the  vjews  of 
His  Britanmc  Majesty  go  no  further  than  to  secure  to 
tnem  their  independence." 
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abetted  and  excited  a  revolution,  she  should  now 
attempt  to  reduce  the  colonies  to  unconditional 
submission,  or  should  make  war  upon  us  for  ac- 
knowledging that  independence  which  she  has 
herself  sought  to  establish? 

No  guarantee  for  the  conduct  of  nations  or  in- 
dividuals ought  to  be  stronger  thau  that  which 
honor  imposes;  but  for  those  who  would  put  no 
confidence  in  its  obligations,  he  had  an  argument 
to  urge  of  more  conclusive  force.  It  was  founded 
upon  the  interest  of  England.  Excluded  almost 
as  she  is  from  the  Continent,  the  commerce  of 
America,  South  and  North,  is  worth  to  her  more 
than  the  commerce  of  the  residue  of  the  world. 
That,  to  all  Spanish  America,  had  been  alone 
estimated  at  fifteen  millions  sterling.  Its  aggre- 
gate value  to  Spanish  America  and  the  United 
States  might  be  fairly  stated  at  upwards  of  one 
hundred  millions  of  dollars.  The  effect  of  a  war 
with  the  two  countries  would  be  to  divest  Eng- 
land of  this  great  interest,  at  a  moment  when 
she  is  anxiously  engaged  in  repairing  the  ravages 
of  the  European  war.  Looking  to  the  present 
moment  only,  and  merely  to  the  interests  of 
commerce,  England  is  concerned  more  than  even 
this  country  in  the  success  of  the  cause  of  inde- 
pendence in  Spanish  America.  The  reduction 
of  the  Spanish  power  in  America  has  been  the 
constant  and  favorite  aim  of  her  policy  for  two 
centuries;  she  must  blot  out  her  whole  history; 
reverse  the  maxims  of  all  her  illustrious  states- 
men ;  extinguish  the  spirit  of  coraraerce  which 
animates,  directs,  and  controls  all  her  movements, 
before  she  can  render  herself  accessary  to  the  sub- 
jugation of  Spanish  America.  No  commercial 
advantages  which  Spain  might  offer  her  by  treaty 
could  possess  the  security  for  her  trade  which 
independence  would  communicate.  The  one 
would  be  most  probably  of  limited  duration,  and 
liable  to  violation  from  policy,  from  interest,  or 
from  caprice.  The  other  would  be  as  perraanent 
as  that  independence.  That  he  did  not  mistake 
the  views  of  the  British  cabinet,  the  recent  proc- 
lamation of  the  Prince  Regent,  he  thought, 
proved.  The  Committee  would  remark  that  that 
document  did  not  describe  the  patriots  as  rebels 
or  insurgents,  but,  using  a  term  which  he  had  no 
doubt  had  been  well  weighed,  it  declared  the 
existence  of  a  "state  of  warfare."  And  wiih  re- 
gard to  English  subjects,  who  were  in  the  armies 
of  Spain,  although  they  had  entered  the  service 
without  restriction  as  to  their  military  duties,  it 
required  that  they  should  not  take  part  aealD^t 
the  colonies.  The  subjects  of  England  freely 
supplied  the  patriots  with  arras  and  ammunition, 
and  an  honorable  friend  of  his  (Mr.  Johnson) 
had  just  received  a  letter  from  one  of  the  West 
India  islands,  stating  the  arrival  there  from  Eng- 
land of  the  skeletons  of  three  regiments,  with 
many  of  the  men  to  fill  them,  destined  to  aid  the 
patriots.  In  the  Quarterly  Eeriew,  of  November 
last,  a  journal  devoted  to  the  Ministry,  and  a 
work  ot  the  highest  authority,  as  it  respects  their 
views  the  policy  of  neutrality  is  declared  and 
supported  as  the  true  policy  of  England;  and 
that,  even  if  the  United  States  were  to  lake  part 


m  the  war ;  and  Spain  is  expressly  notified  that 
she  cannot  and  must  not  expect  aid  from  Eng- 
land. In  the  case  of  the  struggle  between  Spam 
and  her  colonies,  England,  for  once  at  least,  had 
manifested  a  degree  of  wisdom  highly  deserving 
our  imitation,  but  unfortunately  the  very  reverse 
of  her  course  had  been  pursued  by  us.  She  had 
so  conducted,  by  operating  upon  the  hopes  of  the 
two  parties,  as  to  keep  on  the  best  terms  with 
both;  to  enjoy  ail  the  advantages  of  the  rich 
commerce  of  both.  We  had.  by  a  neutrality  bill 
containing  unprecedented  features;  and  still 
more  by  a  late  Executive  measure,  to  say  the 
least  of  it,  of  doubtful  Constitutional  character, 
contrived  to  dissatisfy  both  parties.  We  had  the 
confidence  of  neither  Spain  nor  the  colonies. 

Mr.  C.  said,  it  remained  for  him  to  defend  the 
proposition  which  he  meant  to  submit,  from  an 
objection  which  he  had  heard  intimated,  that  it 
interfered  with  the  duties  assigned  to  the  Execu- 
tive branch.  On  this  subject  he  felt  the  greatest 
solicitation  ;  for  no  man  more  than  himself  re- 
spected the  preservation  of  the  independence  of 
the  several  departments  of  Government,  in  the 
Constitutional  orbits  which  were  prescribed  to 
them.  If  was  his  favorite  maxim  that  each,  act- 
ing within  Its  proper  sphere,  should  move  with 
its  Constitutional  independence,  and  under  its 
Constitutional  responsibility,  without  influence 
from  any  other.  He  was  perfectly  aware,  that 
the  Constitution  of  the  United  States,  and  he 
admitted  tlie  proposition,  in  its  broadest  lense, 
confided  to  the  Executive  the  reception,  and  the 

•  "  In  arguing,  therefore,  for  the  advantages  of  a 
strict  neutrality,  we  must  enter  an  early  protest  against 
any  imputations  of  hostility  to  the  cause  of  genuine 
freedom,  or  of  any  passion  for  despotism  and  the  in- 
quisition.    We  are  no  more  the  panegyrists  of  legiti- 
mate authority  in  all  times,  circumstances,  and  situa* 
tions,  than  we  are  advocates  for  revolution  in  the  ab- 
stract," &c      "  But  it   has  been   plausibly  asserted, 
that  by  abstaining  from   interference  in   the  affairs  of 
South   America  we   are  surrendering  to  the   United 
States  all  the  advantages  which  might  he  secured  to 
ourselves  from  this  revoJttion  ;  that  we  are  assisting  to 
increase  the  trade  and  power  of  a  nation  which  alone 
can  ever  be  the  maritime  rival  of  England.     It  appears 
to  us  extremely  doubtful  whether  any  advantage,  com- 
mercial or  pohtic&l,  can  be  lost  to  England  by  a  neu- 
tral conduct ;  and  it  must  be  observed  that  the  United 
States  themselves  have  given  every  pubUc  proof  of 
their  intention  to  pursue  the  same  line  of  pohcy.    Bat« 
admitting  that  thu  conduct  is  nothing  more  than  a 
decent  pretext ;  or  admitting,  still  further,  that  they 
will  afford  to  the  independents  direct  and  open  assist- 
ance, our  view  of  the  case  would  remain  precisely  the 
same,"  &c.    "  To  persevere  in  force  unaided,  is  to  mis- 
calcnlate  her  (Spain's)  own  resources,  even  to  infatu- 
ation.    To  expect  the  aid  of  an  ally  in  such  a  cause 
would,  if  that  ally  were  England,  be  to  suppose  this 
country  as  forgetful  of  its  own  past  history  as  of  its 
immediate  interests  and  duties.     Far  better  would  it 
be  for  Spain,  instead  of  calling  for  our  aid,  to  profit  by 
our  experience ;  and  to  substitute,  ere   it  be  too  late, 
for  efforts  like   those   by  which  the  IS'orth  American 
colonies  were  lost  to  this   country,  the  conciliatory 
measures  by  which  they  might  have  been  retained." 
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deputJ;iion  of  Ministers.  But,  in  relation  to  the  [  There  w»s  great  reason,  Mr.  C.  contended 
laiier^.pperaiion.  Congress  had  a  concurrent  will  from  the  peculiar  character  of  the  American 
in  thi,  power  of  providing  for  the  payment  of  Government,  in  there  being  a  perfect  understand- 
tfceir  salaries  fhe  instrument  nowhere  said,  or  ing  between  the  legislative  and  Executive  branch- 
imply,  that  the  Executive  act  of  sending  a  es,  in  relation  to  the  acknowledgment  of  a  neu- 
Mioisier  to  a  loreiirn  countrv  shnuld    nrooo/l*  iKo     PniB«r      K'i,„,.,-.U^ l.-.L "           r.      7     .   ** 


Miois|fr  to  a  foreign  country  should  precede  the 
legislt^iive  act  which  shall  provide  for  the  pay- 
ment If  hii  salary.  And,  in  point  of  fact,  our 
statutlry  code  was  full  of  examples  of  legislative 
action^prior  to  Executive  action,  both  in  relation 
to  the. deputation  of  agents  abroad,  and  to  the 
subjeA-matter  of  treaties.  Perhaps  the  act  of 
sendirj^j  a  Minister  abroad,  and  the  act  providing 
for  th^  allowance  of  his  salary  ought  to  be  sim- 
ultaneous; but  if,  in  the  order  of  precedence, 
there  tvere  more  reason  on  the  one  side  than  on 
the  oi^er,  he  thought  it  was  in  favor  of  the  pri- 
ority (<(!  the  legislative  act,  as  the  safer  depositary 
of  pover.  When  a  Minister  is  sent  abroad,  al- 
thoughlihe  Legislature  may  be  disposed  to  think 
his  mhsion  useless,  although,  if  previously  con- 
sulted,jihey  would  have  said  they  would  not  con- 
sent t^  pay  such  a  Minister,  the  duty  is  delicate 
and  p^iDful  to  refuse  to  pay  the  salary  promised 
tohira(«hom  the  Executive  has  even  unneces- 
sarily ient  abroad.  Mr.  C.  illustrated  his  ideas 
bv  iheiexisting  missions  to  Sweden  and  to  the 
NetheijJands.  He  had  no  hesitation  in  sayin<T 
that  ifjwe  had  not  Ministers  of  the  first  eratfe 


Fower.    Everywhere  else  tke  power  of  declaring 
war  resided  with   the  Executive.     Here  it  was 
deposited   with  the  Legislature.     If,  contrary  to 
his  opinion,  there  were  even  a  risk  that  the  ac- 
knowledgment of  a  new  State  might  lead  to  war, 
it    was   advisable  that  the   step   should    not    be' 
taken,  without  a  previous  knowledge  of  the  will 
of  the  war-making  branch.     He  was  disposed  to 
give  to  the  President  all  the  confidence  which  he 
must  derive  from  the  unequivocal  expression  of 
our  will.     This  expression   he   knew  might  be 
given  in  the  form  of  an  abstract  resolution,  de- 
claratory of  that   will;   but  he  preferred,  at  this 
time,  proposing  an   act  of  practical  legislation. 
And  if  he  had  been  so  fortunate  as  to  communi- 
cate to  the  Committee,  in  anything  like  that  de- 
gree of  strength  in  which  he  entertained  them 
the  convictions  that  the  cause  of  the  patriots  was 
just;  that  the  character  of  the  war,  as  waged  by 
Spain,  should   induce   us  to  wish  them  su*cces«; 
that  we  had  a  great  interest  in  that  success  ;  that 
this  interest,  as  well  as  our  neutral  attitude,  re- 
quired us   to  acknowledge  any  established  Gov- 
ernment  in  Spanish  America;  that  the  united 


-_ ',;-•-"  "-'  ^"wu»icr5  ui  me  arsi  grade    ernment   in  cspanish  America;  that  the  unitet 

mere,  ^ua  n  the  Legislature  were  asked,  prior  to  provinces  of  the  river  Plata  was  such  a  Govern- 
sendinj  them  whether  it  would  consent  to  pay  ment;  that  we  might  safely  acknowledge  its  in- 
Minist  fsof  thaiorade.  that  Hp  u,n..l,l  n«.  or,,iki  ^  A^r^r^A^r.^^   -.i.k^?..  a 1  .r ''^"g*^'"  in 


rc^rik»,  J         J    "--—    ..w..«u»    »u  pay      lu^ui,    iiiai   wc  lu.giii  »«ieiy    BCKnowieuge  ItS  lU- 

fs  01  that  grade,  that  he  would  not,  and  he    dependence,  without  danger  of  war  from  Snain 

1  Congress  WOUIH  nnr    pnnsan  I  f,^  .,^„   .k r.^,«    .k>   ..li:..     ,..  <• C?__i__i  .      .  '       .     > 


Mintst 

h*.li«».  1  n^„«  ~  " I'j -"-'"  ••"«,  aiiu  lie  I  urpcuucucr,  wiiuuui  uanger  or   war  irora  Spain 

f  !f  ^°°«^."-^  ^7'd  Dot,  consent  to  pay  them.  I  from  the  allies,  or  from  England  ;  and  that  w.th- 
II  It  «  urged  that,  by  avowing  our  willingness,  out  unconstitutional  interference  with  ihe'Exec- 
inajejjslative  act,  to  pay  a  Minister  not  yet  I  utive  power,  with  peculiar  fitness,  we  might  ex- 
ZVL  "'^o™'*^^  President  may  think  it  im-  '  press,  in  an  act  of  appropriation,  our  sentiments 
KkI"  iflk  ^^  '  V  °P^'*'*  "P«"  ^^^  P'^«-  '^^'^'^^  ^'"^  '°  'h*^  exercise  of  a  just  and  respon- 
Ipfnrr  J  tk  u         °^  °"'  opinion;   it  may  be  I  sible  discretion,  he  hoped  the  Committee  would 

«       ill  _*°  *^  *^^  *^*^'*'<^  "POQ  10  pay  i  adopt  the  proposition  which   he   now   had    the 


any  Minister,  sent  under  similar  circumstances 
we  are^operaied  upon  by  all  the  force  of  the  Pres- 
ident s  opinion.  The  true  theory  of  our  Govern- 
ment ai  least  supposes  that  eacb  of  the  two  de- 
parime^as  acting  on  its  proper  Constitutional 
!^po'^^bilny,  will  decide  according  to  its  best 
judgmejif,  under  all  the  circumstances  of  the  case. 
If  we  r^ake  the  previous  appropriation,  we  act 
jpon  0*7  Constitutional  responsibility,  and  the 
Preside'-^  afterwards  will  proceed  upon  his.  And 
•o  if  hi- make  the  previous  appointment.  We 
have  a  ^ight,  after  a  Minister  is  sent  abroad,  and 
we  are  filled  upon  to  pay  him,  and  we  ought  to 
dehberajs  upon  the  propriety  of  his  mission— we 
jnay  an»  ought  to  grant  or  withhold  his  salary. 
II  this  i|(jwer  of  deliberation  is  conceded  subse- 
quent i|>  the  deputation  of  the  Minister,  it  must 
"!'' P'j^f  10  that  deputation.  Whenever  we  so 
del.ber;|ie,  we  deliberate  under  our  Constitutional 
respoo=|biluy.  Pass  the  amendment  he  proposed 


honor  of  presenting  to  them,  after  a  respectful 
tender  of  his  acknowledgments  for  their  attention 
and  kindne.«s,  during,  he  feared,  the  tedious  pe- 
riod he  had  been  so  unprofiiably  trespassing  upon 
their  patience.  He  offered  the  following  amend- 
ment to  the  bill: 

"  For  one  year'i  salary,  and  an  outfit  to  a  Miniater 
to  the  United  Pro»incei  of  the  Rio  de  Ij  Plata,  the 
•alary  to  commence,  and  the  outfit  to  b«  paid  when- 
ever the  President  shall  deem  it  expedient  to  send  a 
Minister  to  the  said  United  Provincea,  a  sum  not  ex- 
ceeding eighteen  thousand  dollars." 

When  Mr.  Clav  had  concluded, 

Mr.  FoHBYTH  said,  that  before  entering  into 
the  examination  of  the  subject  before  the  Com- 
mittee, he  would  detain  them  for  a  moment  by 
a  remark  or  two  on  a  suggestion  that  had  fallen 
from  the  Speaker,  so  remotely  connected  with 
the  question,  that  he  should  probably  forget  it  if 
he  omitted   to  notice  it  then.     It   had  been  said 


and  It  VouMKr  A  —""""""'  "^  H'"H"»«^",    u«  umiueu   to  notice  it  then.     It   had  been  sa  d 

Thei  tt1>restdrnr   k"      .'    ri  rP^'^r^'^T    ^^at  Ministers  were  sent  from  the  United  States 
A  ucu  iiie  rresiuent.  whf>n    hp  i\»i\t\itr»taA  nn  tk^     t^  «  i  .i,_ j    •  ^  i      ■       r-.  .       .      . 


Iden  the  President,  when  he  deliberated  on  the 
propriely  of  the  mission,  would  act  under  his 
ConstiiJ,tional  responsibility.  Each  branch  of 
Uovern,»ient,  moving  ,n  its  proper  sphere,  would 
act  witV  a>  much  freedom  for  the  influence  of  the 
other  a^;was  practically  attainable. 


._       ..,,„     w^...       a.>^u4     »llt      V.IUIICU      Ul«l^O 

to  all  the  crowned  head*  in  Europe  who  had 
Ministers  here.  A  Charge  d'Affaires  to  the  Uni- 
ted  States  was  reciprocated  by  a  Minister  Plen- 
ipotentiary to  the  Court  from  whence  he  came, 
and  the  Courts  of  Sweden,  Holland,  and  Prussia, 
had  been  particularly  named.     The  last  is  one 
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to  which  a  Minister  was  expected  to  be  sent,  par- 
ticular information  of  which  fact  Mr.  F.  was 
supposed  to  possess.  But  for  this  personal  allu- 
sion he  should  not  have  felt  himself  compelled  to 
refer  to  this  subject  .[Mr.  Clay  explained.]  Mr. 
F.  understood  perfectly  well  that  there  was  no 
unfriendly  spirit  in  the  remark,  it  was  an  allusion 
to  an  event  which  was  expected  to  occur,  but 
upon  what  foundation  he  had  been  at  a  loss  to 
conjecture.  Certain  it  was,  he  had  no  intima- 
tion that  this  or  any  other  diplomatic  appoint- 
ment would  be  offered  to  him,  and  it  was  equally 
certain  that  he  had  not  solicited  any.  An  idle 
rumor  was  in  circulation  that  he  was  to  be  sent 
abroad,  where,  the  persons  circulating  it,  had  not 
determined.  He  honed  to  be  consulted  as  to  the 
place  of  exile,  when  he  was  to  be  sent  into  hon- 
orable banishment.  The  Administration  had  not. 
he  believed,  determined  to  send  a  Minister  to 
Prussia,  of  any  grade.  There  was  a  mistake  as 
to  the  fact,  in  the  case  of  Holland.  The  Gov- 
ernment of  the  Netherlands  had  sent  a  Minister 
of  the  first  grade  to  the  United  Stales,  before  Mr. 
Eustis  went  to  the  Hague.  At  present  there  was 
only  a  Chargi  here,  and  it  was  altogether  prob- 
able that  the  interest  of  the  United  States  would 
not  require  a  representative  of  a  different  char- 
acter in  the  Netherlands.  The  appointments  to 
the  Hague  and  to  Sweden,  had  been  made  by 
Mr.  Madison,  under  circumstances  requiring 
them.  With  regard  to  Sweden,  the  motive  for 
the  original  appointment  was  well  known.  It 
was  made  at  a  period  when,  from  the  peculiar 
situation  of  Europe,  Sweden  was  an  important 
Power.  She  was  the  key-stone  of  the  arch  of 
the  great  confederation  against  France,  and  it 
was  part  of  our  policy  at  that  period  to  stand  well 
with  all  the  Powers  in  the  north  of  Europe.  The 
restoration  of  peace  certainly  rendered  this  mis- 
sion of  minor  importance;  and  when  the  Minis- 
ter of  the  United  States  came  home,  it  was  not 
expected  that  he  would  again  return  to  fix  his 
ofiScial  residence  at  Stockholm.  Why  he  re- 
turned to  Sweden  was  as  well  known  to  the  hon- 
orable Speaker  &-■  to  any  member  of  the  House. 
Mr.  F.  was  confident  that  he  would  not  remiin 
there. 

Was  the  importance  of  the  amendment  pro- 
posed to  be  estimated  by  the  interest  it  excited, 
and  the  extraordinary  manner  in  which  it  had 
been  presented,  few  subjects  of  equal  magnitude 
had  ever  been  submitted  to  the  decision  of  the 
National  Legislature.  That  the  deep  interest 
felt  in  the  fate  of  the  measure,  was  not  confined 
to  those  who  were  to  decide  upon  it,  was  appa- 
rent from  the  crowded  benches  of  the  Hall  and 
the  overflowing  gallery.  For  ourselves,  the 
Throne  of  Grace  had  been  that  morning  ad- 
dressed to  purify  our  hearts  and  enlighten  our 
understandings  for  its  correct  decision.  Every 
one  must  be  struck  by  the  whimsical  contrast 
between  the  real  and  factitious  importance  of  the 
proposition.  To  judge  from  the  extraordinary 
exertions  of  the  Speaker,  from  the  ground  over 
which  he  travelled  and  the  variety  of  objects 
noticed  by  him,  it  would  seem  he  believed  it 


worthy  of  the  exertions  of  all  his  industry,  abil- 
ity, and  enthusiasm — that  the  freedom  and  hap- 
piness of  eighteen   millions  of  people  were,  in 
truth,  involved  in  its  decision.    Mr.  F.  had  in  vain 
tasked  his  imagination  to  discover  that  such  con- 
sequences could   follow  from  it.     He  could  not 
perceive  the  miraculous  influence  of  appropriat- 
ing eighteen   thousand   dollars  for  an  outfit  and 
salary  for  a  Minister  to  La  Plata,  to  commence 
when,  in  the  discretion  of  the  President,  a  Min- 
ister should   be  sent   to   that  Government.     All 
the  facts  stated   by  the  Speaker  might  be  admit- 
ted, the  arguments  founded  upon  them  might  be 
considered  as  conclusive,  still    the   amendment 
proposed  ought  not  to  be  adopted.    How  obvious, 
then,  must  be  the  propriety  of  rejecting  it,  when 
the  facts  were  disputable  and  the  reasoning  incon- 
clusive.     Admitting    the   independence   of   La 
Plata  to  be  established  ;  that  it  was  the  right  and 
the  duty  of  the  United  States  to  recognise  that 
independence  ;  that  war  with  Spain  or  any  other 
Power  would  not  follow;  that  our   interest  and 
our  honor  required  this  step  to  be  taken — still  the 
amendmentought  tobe  rejected.   If  recognition  is 
made,  it  is  to  be  done  in  the  United  States.    We 
are  to  acknowledge  their  independence  ;  to  send 
a  Minister  to  La  Plata  is  to  ask  them  to  acknow- 
ledge ours.     A  Minister  must  be  sent  to,  and  ac- 
credited by  this  Government.     It  had  not  as  yet 
appeared  that  the   Government  of  La  Plata  de- 
sired or  expected  us  to  make  such  an  acknowledg- 
ment; at  least  no  one  with   requisite  authority 
was  known  to  have  been  sent  to  this  country  for 
the  purpose  of  asking  such  a  favor.     Another 
objection,  not  less  obvious   was  presented  by  the 
Constitutional  division  of  the  powers  of  the  Gov- 
ernment.    Heretofore  the  President  and  Senate 
were  left   to  the  exclusive   management  of  the 
foreign   intercourse  of  tlie  United  State?.     Min- 
isters were  received  from  other  Powers,  and  sent 
from   this  country   to  other  Governments,  with 
whom  political  or  commercial  interest  required 
IIS   to  negotiate,  and   the  House  of  Representa- 
tives   contented    itself    with    its   Constitutional 
check  upon  the  exercise  of  this  authority;  satis- 
fied that  they  could  at  all  times  prevent  its  im- 
provident exertion  by  withholding  appropriations 
from  those  missions,  the  public   interest  did  not 
require.     This,  however,  proposes  a  new  system  j 
this  House,  instead  of  checking,  is  made  to  stim- 
ulate the   Executive    to  a  further  extension   of 
its  patronage.     This  new  system  might  have  its 
conveniency,  but  these  would  be  founll  on  exam- 
ination to  be  personal  conveniences  to  aspiring 
and  designing  members  of  the  Legislative  body, 
at  the  expense  of  the  general  welfare.     The  sug- 
gestion that,  under  the  present  extraordinary  cir- 
cumstances of  the   world,  the  expression  of  the 
public   opinion    by    the  Representatives    of    the 
people  ought   to  precede  the  movements  of  the 
Executive,  was  not  entitled   to  the  weight  which 
was  given  to  it.     The  President  does  not  require 
to  be  told  that  the  Representatives  of  the  people 
who  selected  him  to  preside  over  their  Govern- 
ment, are  prepared  at  all  times,  and  at  every  haz- 
ard, to  do  their  duty.     He  dare  not  doubt  that  be 
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will  Ijt  supported  in  every  measure  the  interest 
and   hiinor  of  the  nation   require   hira  to  adopt. 
WereUt  really  true  that  the  Executive  Magis- 
trate |ad  discovered  a  criminal  indifference  on 
this  sAjeci,  Mr.  F.  said  he  would  be  among  the 
most  e'jger  to  express  such  an  opinion  in  the  only 
form  ii.  which  an  opinion  could  be  expressed,  by 
a  reso|iiion   of  the  House— boldly    and  openly 
declariVig  its  di>like  of  the  course  which  had  been 
pursued,  and  recommending  the  necessary  change. 
The  aif,endment  toan  appropriation   bill  in  the 
J?"""*  PJ^'PO'^fd  did  not  convey  such  an  opinion. 
ThePjesident  might  conjecture  that  such  was 

♦  the  intJntion  of  the  Legi>lature  ;  yet.  even  while 

•  forminfr  this  conjecture,  it  would  be  necessary  for 
i  him  tohook  beyond  the  act  to  the  motives  as- 
J  signed  ]o  those  who  advocated  it.  As  a  measure 
t  0'.  of°'f^ry  policy  the  proposition  was  inadmis- 
I  sible;  *<  an  extraordinary  measure  it  was  inde- 
>  lensiblrf     It  was  recommended  as  a  bold,  inde- 

-  pendenj,  manly  expression  of  the  public  senti- 
V  ment,  rfftcin^  th«  House  of  Representatives  in 
(  the  front  rank  in  the  march  of  the  Government 
t  on  a  daiigerous  and  untried  field ;  it  was,  m  reali- 

*  '^')"°?f  *"'°»  *^^  insignificant  in  its  character: 
,  and  whjie  it  proceeds  by  hinting  to  the  President 

1  !k  uT"^  ?^  '**°"'*^  P"'*"«-  "  ^a"'y  shelters 
I  the  Ho^se  from  all  responsibility  for  the  conse- 
\  quencea^beh.nd  the  Executive  discretion.  If  our 
«  interlervnce  is  necessary,  let  us  act  effectually: 
markinj|.the  steps  necessary  lo  be  taken,  and  ta- 

»,iTfK  !!''^'P°°".*'l'''5'  ^""^  '^^  result-claiming 
.  all  the  konor,  and  bearing  all  the  disaster.  Let 
ills  not  aj  least  pretend  to  give  the  Executive  a 
:  'I'screticii  already  possessed,  thus  diminishing  his 

-  '"P°°!i}''''y  without  adding  to  our  own. 
-■     Mr.  FI;cou1q  not  but  remark  an  apparent  con- 

tradictioii  in  the  address  of  the  Speaker  on  this 
suoject  Jf  the  declaration,  made  a  few  days  since 
10  a  discft^ision  of  the  bill   reported  by  the  Com- 
mittee 0*  t  oreign  Relations.     He  had  censured 
wan  mukh  asperity  the  patience  discovered  by 
iQe  Uovfrnment  in  its  correspondence  with  the 
Spanish  Minister,  and  thanked  his  God  that  he 
Jid  not  pf^isess  that  Job-like  attribute.     In  the  ad- 
dress of  » esterday  we  were  told  that  he  was  op- 
|)osed  totar  wiih  Spain-would  do  no  act  which 
/ould  g^e  her   just  cause  of  war— would  not 
^iolentlyj?eize  any  of  her  possessions.     It  would 
^emthijt,  impatient  as  the  honorable  Speaker 
pay  be  a|  the  situation  of  the  dispute  with  Spain 
^e  u  not  disposed    to  do  any  act  calculated  to 
^rjDg  It  Id- an   immediate  determination.     The 
iiinerencrf  between  the  Administration  and   him- 

Ko  '  "'    r'  '^^y  ^°"'^  ^*''  ^"h  patience,  and 
ie  irapai  ..nily,  ittf^  change  in  the  Spanish  coun- 

^!1\  .     '  ^""orable   gentleman  would  pardon 

in?r  .  Vt       ?  'P^*='"  "''  inconsistency  in  the 

peculiarl  -    fortunate,  and  ought  not  to  be  lost,  i 

^     .  r  f'K^'^P?^^"^?  '«  be'made  ?     By  argu-  ' 
ment?      f hat  had  been  tried  HI  vain.     Certainly 
By  threats  never  intended  to  be  executed  7 
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■'    not 

1       


-ri       L  -  ..-.^.  luitraueu  lo  oe  executeu  f 

L  u.n n*^^''  J'  ''''  Speaker  forbids  such  a  sup- 
position.    Not  by  war ;  that  had  been  disclaimed! 


Not  by  any  ineans  that  would  gire  Spain  jusU- 
fiable  eause  ol  war.     These  also  had  been  reject- 
ed.    It  was  difficult  to  imagine  how  the  object 
was  to  be  accomplished,  unless  a  subsequent  suir- 
gestion    furnished   a   key    to    the   mystery.     He 
would   take  the  step  in   relation  to  the  Spanish 
colonies,   we   might  rightfully    take,  and   leave 
bpain  to  do  as  she  thought  proper.     If  she  con- 
tinued  to  refuse  to  do  us  justice,  the  important 
question  of  peace  or  war  was  then  to  be  decided 
11  Mr.  F.  understood  the  policy  recomtaended   it 
was  to  do  rightfully  all  we  could  to  tempt  Sp^in 
to  declare  war  against  us;  and  if  we  failed  ihall 
these,  then  we  would  declare  war  against  Spain. 
Ihus    while   disclaiming  all  idea   of  war.  the 
Speaker   looked  constantly  to  that  issue.     The 
sources  of  temptation  were  in  the  dispute  with 
her  colonies;  we  were  first  to  recognise  them. 
what  follows  is  easily  foreseen.     The  motive  for 
this  aoandonment  of  our  own  quarrel,  to  encaije 
in  war  on  account  of  the  Spanish  American  gov- 
ernments,  was  the  apprehension;  if  we  moved 
in  our  own  case,  we  should  be  justly  charged  with 
a  thirst  of  aggrandizement— excite  the  jealousy 
perhaps  the  hostility,  of  some  other  Power,  and 
enjoy  the  sympathy  of  none.     If  an  interference 
with  bpanish  affairs  is  the  ground  of  dispute,  we 
shall  have  the  sympathies  of  the  world  on  our  side 
and  excite  neither  jealousy  nor  hostility  in  any  ol 
the  nation.s  of  Europe.     Mr.  F.  believed,  with  the 
speaker,  that  the  present  was  an  anspicious  mo- 
naentforasettleraent  ofthe  Spanish  controversy  • 
that  It  ought  not  to  be  suffered   to  escape.     He 
was  not  for  war,  but  for  such  a  movement,  in  our 
own  dispute,  as  would  place  the  means  of  indem- 
nity in  our  possession,  as  should  enable  the  Gov- 
ernment  to    do  justice   to   its   injured  citizens, 
whatever  might  be  the  future  condition  of  the 
bpacish  monarchy.     It  was  war  if  Spain  choose 
to  consider  it  so;  it  was  short  of  war  if  she  de- 
sired  to  remain  at  peace.     The  jealousy  or  hos- 
tility  of  foreign  Powers  could  not  be  reasonably 
excited  by  such  a  course.     Sympathy  was  out  of 
the  question.     No  European  Government  felt  it 
tor  the  United  States :  they  do  not  fear  our  power, 
but  they  dread  our  example  ;  they  do  not  appre' 
hend    danger    from    our  physical    strength,  but 
tremble  at  the  moral  influence  of  our  institutions. 
Ihe  course  of  the  Speaker  was  the  one  best  cal- 
culated to  excite  all  their  jealousies  and  hostili- 
lies;  to  confirm  an   idea,  Spain  had  been  at  all 
times  exerting  herself  to  enforce,  that  we  were 
the  cause  ol  the  disturbances  in  her  possessions 
the  aiders  and  abettors  of  her  revolting  subjects' 
and  on  all  occasions  ready  to  sow  discord  amon-r' 
the  subjects  of  Princes,  and  to  jeopardize    the 
salety  ol  the  colonial  dependencies  of  European 
Powers.     War  with   Spain   was  no  bugbear  to 
nim  ;  but,  if  u  was  commenced,  it  should  be  m 
our  own  quarrel,  and   should  not  be  mixed  with 
baser  matter.     The  Administration  occupied  the 
middle  ground  between  the  Speaker  and  himself, 
probably  ihe   .safest  and   most  congenial  to  the 
wishes  and  the   interests  of  the  people.     There 
was  one  point  on  which  there  would  be  no  dis- 
pute between   them;  the  policy  of  the  Govern- 
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ment  was  by  each  of  them  preferred  to  the  policy 


recommended  by  the  other.  Mr.  F.  was,  how- 
ever, justified,  by  the  opinion  of  the  Speaker,  in 
believing  thata  war  would  not  be  the  consequence 
of  either  project.  "  Spain  would  not,  and  could 
not,  declare  war  against  us,  from  the  stale  of  her 
finances,  and  the  ruin  of  her  resources."  The 
wisdom  of  the  two  plans  was,  therefore,  to  be 
tested  by  the  benefits  which  we  would  or  should 
derive  from  complete  success,  without  the  hazard 
of  a  contest  for  either. 

The  amendment  was  advocated   as  a  recogni- 
tion of  the  independence  of  La  Plata.     The  ar- 
gument of  the  honorable  mover  was  directed  to 
this  point;  and  Mr.  F.  was  well  aware  that  one 
question  was  frequently  argued,  and  another  de- 
cided, and  that  the  vote  on  ihe  decision  was  some- 
times determined  on  the  merits  of  the  question 
discussed.    Considering  it  as  an  open  proposition 
to  recognise,  he  was  content  to  meet  it,  and  that 
it  should  succeed  or  fail  on  the  propriety  of  refu- 
sing or  making  an  immediate  recognition.  Where 
was  the  motive  for  this  step?     What  beneficial 
consequences  will  flow  from  it  to  La  Plata  or  the 
United  States?     What  benefits,  commercial  or 
political,  will  accrue?     The  commerce  between 
the  people  of  this  Government  and  that  of  the 
revolutionary  La  Plata,wa«  free  and  unrestrained. 
Ourciiizensenjoyedallthat  theyaskedin  the  ports 
of  Buenos  Ay  res,  and  the  people  of  La  Plata  were 
admitted  to  all  the  rights  and   hospitalities  that 
are  shown  to  any  foreigners  in  the  waters  of  the 
United  States.     Arms,  ammunition,  all  the  pro- 
duct t-f  our  agriculture  and  industry,  that  their 
wants   may    require,   are  freely    purchased  and 
transported   in   their  own   or  American  vessels, 
without   delay   or   molestation.     Their    vessels, 
armed  and  equipped  for  war,  are  admitted  with- 
out scruple  into  our  ports  and  treated  with  a  kind- 
ness they  have  but  too  frequently  abused.     Are 
there  any  important    political    results  to  proceed 
from  this  step  to  either  party  1     To  us  there  cer- 
lainly   are  none;  to  them   the  only  possible  ad- 
vantage would  be  the  probability  that  our  example 
would  be  followed  by  the  rest  of  the  world.     Mr. 
F.  spoke  on  the  supposition   that  no  war  with 
Spam  was  produced  by  this  act.    Our  recognition 
was  better  calculated  to  excite  the  jealousy  and 
prejudice  of  despotic   Governments  against  this 
°^w  Power,  than  to  produce  a  similar  recognition 
of  their  claims  to  a  place  in  the  family  of  nations  ; 
better  calculated   to    produce  a  combination  of 
despotic  power,  to  their  ruin,  than  a  friendly  aid 
in   the   accomplishment  of  their  independence. 
Ibis  acknowledgment  was  useless  to  them  polit- 
ically and  commercially.     All  the  practical  ben- 
elits  arising  from  it,  were  enjoyed  so  long  as  we 
considered  their  independence  as  existing  with- 
out pronouncing  a  decision  upon  tha<  point  dis- 
puted   by    ihem    with    Spain.     Where  was  the 
motive   to  be  found   to  justify  this  improvident 
hurry  to  the  useless  acknowledgment  of  a  Govern- 
ment whose  independence  depended  wholly  upon 
118  own  exertions?     That  could  not  be  aided  in 
Its  progress  by  such  a  declaration,  unless  accom- 
panied by  suostantial  aid ;  an  aid  even  the  sanguine 
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gentleman  from  Kentucky  did  not  propose  to 
give.  It  was  said,  however,  that  we  ought  to  be 
the  first  to  acknowledge  a  sister  Republic.  If  we 
did  not  who  would  ?  With  more  than  ordinary 
diligence,  Mr.  F.  had  endeavored  to  find  the  free- 
dom and  liberality  in  the  frame  and  institutions 
of  this  new  Government,  which  would  entitle  it 
to  this  name.  He  had  sought  for  them  in  vain. 
There  was  a  Congress  and  a  Supreme  Director ; 
a  Congress,  the  Speaker  has  said,  chosen  some- 
what like  our  own.  Mr.  F.  would  have  rejoiced 
to  learn  in  what  this  resemblance  consisted.  If 
the  Congress  were  chosen  by  the  people,  he  bad 
been  deceived  by  the  Outline  of  the  Revolution 
in  Spanish  America  ;  a  work  to  which  he  refer- 
red on  the  recommendation  of  the  Speaker.  The 
sole  resemblance  was  in  name.  The  Government 
of  La  Plata  was  a  military  despotism,  like  the 
Republic  of  France  in  the  days  of  the  Consulate, 
but  destitute  of  its  order,  strength,  and  stability.  If 
the  resemblance  was  perfect,  and  the  Govern  ment 
and  people  of  La  Plata  worthy  to  be  ranked  by 
our  side  in  the  community  of  nations,  still  the 
inutility  of  such  an  acknowledgment  is  a  satis- 
factory reason  for  refraining  from  it. 

Mr.  Forsyth  thought  he  might  safely  leave 
the  question  to  the  judgment  of  the  Committee 
after  showing  that  the  most  powerful  recommen- 
dations of  the  amendment  were,  that  it  was  ao- 
meaning  and  harmless.     But  he  considered  it  a 
duty  to  examine  more  at  large  the  various  in- 
ducements  offered  by  the  Speaker  to  insure  its 
success.     Mr,  F.  knew  and  felt  the  danger  to 
which  he  exposed  himself  by  this  course — that  he 
would  be  assailed  as  an   enemy  to  liberty,  &c. 
Exertions  had   been  made  to  prepare  the  public 
mind  for  such  impressions  against  all  those  who 
thought  with  him  on  this  subject.    Notice  bad 
been  given  from  this  city,  and  was  now  ringing 
through    the    Western    country,   that   questions 
were  to  be  brought  into  view,  by  whose  decision 
the  people  would  be  able  to  discriminate  between 
those  who  were  just   and   unjust  to  the  patriot 
cause — between  the   friends  and  the  enemies  of 
freedom.     Such  considerations  had  no  influence 
upon  his  conduct.     He  who  was  deterred  by  an- 
ticipated censure,  or  threatened  calumny,  from 
the  performance  of  any  duty,  was  not  worthy  to 
represent  a   free  people — to  preside  even  in  the 
most  subordinate  sphere  over  the  movements  of 
a  mighty  empire.     Careless  of  the  motives  which 
might  be   imputed  to  him,  he  should  proceed  to 
show  that  the   Speaker  bad  offered  no  sufficient 
inducement  to  justify  his  proposal  in  the  origin, 
progress,  or  character,  of  the  revolution  in  Span- 
ish America ;  that  it  is  not  demanded  by  our  com- 
mercial or  political  interest  in  the  great  struggle 
between  Spain  and  her  former  dependencies ;  that 
while  he  admitted  it  was  the  right  of  the  Uaited 
States,  11  was  not  a  duty  to  recognise  the  new 
Grovernment;  that  it  could  not  be  done  without 
the  danger  of  war  with  Spain;  and  that  it  was 
not  sufliciently  demon^traled  that  Buenos  Ayres 
had  established,  and  would  maintain,  a  free  and 
independent  Gavernment.     In  tracing  the  origin 
of  the  revolution,  the  Speaker  had  carried   us 
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»  back  KJ'the  first  inrasion  of  Mexico  and  Peru,  to 
)i  the  da^s  of  Cortez  and  Pizarro,  of  Montezuma 
^  and  Anhualpa.    From  that  period  he  had  eiren 

*  a  fainuoutlineof  the  cruel,  selfish,  naonopoliziog. 
and  d^pasing  policy  of  Spain  to  her  American 
dependtjncies — forein^n  and  inter-colooial  inter- 
course tprbidden  to  her  subjects  in  those  magnifi- 

;  c€nt  ar{i  fertile  regions  of  the  earth  ;  the  pursuits 
of  agrij^ulture  directed  by  the  narrow  policy  of 
,  an  unjMst  Government ;  the  soul  itself  debased 
.  to  the  purposes  of  oppression  by  municipal  regu- 
r  lation.  *,  It  was  a  gloomy  picture  of  a  sad  reality; 
:  a  faithjjul  representation  of  nature,  drawn  by  a 
;  masterV  hand.  The  policy  was  but  too  truly 
{  characiferized,  and   its  success  was  as  complete 

•  as  its  ^character  was  atrocious.  It  had  been 
,  pursuej  with  undeviating  steadiness,  until  the 
i  horribly  contrast  was  exhibited  of  a  people  the 

most   (i;based.    in    the   midst   of  the  fairest  re- 
gions oi  the  globe;  man,  the  master-work  of  cre- 
^  ation,  \!^th  intellect  enervated  by  despotism,  and 
soul  withered  by  superstition,  surrounded  by  tlie 

i  most  siiblime  and  stupendous  monuments  of  in- 
animated  nature.  Was  the  origin  of  the  revolu- 
tion to?  be  found  in  this  systematic  oppression  ? 

-  It  woul^  be  looked  for  here  in  vain.     To  use  the 

;>  language  of  the  Speaker,  Spain  would  have  suc- 
ceeded 'in  continuing  this  system  but  for  the 
transac.ions  of  Bayonne.  The  puerile  ambition 
of  Nap  .leon  was  the  foundation  of  the  South 

^  Americtin  struggle.  The  Old  World  was  con- 
vulsed i^eighieen  millions  of  people  were  agitated 
in  the  r^L-w,  by  his  childish  desire  to  have  a  King 
of  the  (Jew  dynasty  on  the  throne  of  Spain;  by 
his  sill>^ anxiety  to  substitute  the  Bonapartes  for 
the  Boijirbons,  over  all  nations  dependent  upon 
his  coloy*al  power.  Was  this  great  event  hailed 
with  joj^  by  the  Spanish  Americans?  Was  the 
gloriou*  opportunity  of  breakincr  their  chains 
seized  trith  avidity?  Far.  very  far.  from  it. 
They  vjere  stunned  by  this  unexpected  occur- 
rence; jutupified  by  the  dreadful  alternative  of 
self-go vyrn men t.  or  submission  to  French  rule. 
Like  thf«  unhappy  man  long  immured  in  the  gloom 
of  a  pri»jn.  they  had  been  so  long  deprived  of  his 
gloriou«fcliaht,  that  the  beams  of  the  blessed  sun 
were  haieful  to  their  eyes.  This  fortunate  event 
was  cossidered  a  national   calamity,  to  which 

llhere  w$s  no  alleviation  but  the  opportunity  it 

•affordeAMo  discover  their  unshaken  loyalty  and 
Wind  devotion  to  the  cause  of  their  adored  King. 

*T^*'f  ff^^ources  were  devoted  to  his  service.  The 
sole  difljculiy  was  to  find,  during  his  imprison- 
ment,  a^ubsiitute  for  the  royal  authority.  The 
K '  I  '^"*'°'"'''  ^"'^  frame  of  Government,  in 
other  respects,  remained  without  change;  the 
™J^'5'V'»»>es,  haciendas,  audiencias,  &c.,  all  the 
subordinate  machinery,  continued  in  its  accus- 
tomed glace,  and  performed  its  accustomed  opera- 
tions; Ind.  although  the  necessity  of  additional 
**!'L'°.l  P^°'J"«d  a  greater  vigor  of  character 
and  bol|tness  of  thought  in  the  head,  of  the  Gov- 
ernmen;,  the  great  mass  remained  unaltered  in 
nabils,  •opinions,  and  desires.  England,  covering 
the  peirnsula  of  Spam  and  Portugal  with  her 

iarmies,*and,  the   enemy  of  France,  procuring. 
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without  difficulty,  the  great  object  of  her  long  con- 
!  tiiw>ed  9oii(Mtude— a  free  commerce  with  Spanish 
America.  Juntas  were  established  upon  the  same 
principles  as  the  Juntas  of  Spain,  and  war  with 
the  Junta  of  Spain  was  occasioned  by  the  refusal 
of  Spanish  America  to  acknowledge  that  they 
were  the  legitimate  repository  of  the  royal  power 
in  both  hemispheres.  The  unhappy  land  was 
rent  by  internal  factions,  in  which  the  people 
were  the  instruments  of  designing  ambition.  The 
leading  men  disputed  for  the  honor  of  being  the 
royal  substitute,  none  for  the  glory  of  establishing 
a  free  Government,  founded  upon  the  principles 
ot  justice  and  equality,  whose  basis  was  the  power, 
whose  object  was  the  happiness  of  the  people! 
The  most  bold,  and  successful,  and  honorable  ex- 
ertion, for  the  formation  of  a  liberal  Government, 
was  made  in  Venezuela.  But  this  new  Govern- 
ment was  overturned  by  an  earthquake  in  1812. 
The  misguided  people  were  induced  to  believe 
that  this  awful  visitation  was  the  immediate  con- 
sequence of  their  conduct,  the  just  judgment  of 
an  angry  God  upon  the  revolution,  and  those  who 
promoted  or  favored  its  success.* 


•  "After   many   months  of  continued  debates,  the 
Representatives  of  Venezuela  offered,  for  the  approba- 
tion of  the  people,  on  the  23d  of  December,  1811,  the 
promised  constitution.     It  formed  a  volume,   divided 
into  nine  chapters.     In  the  first,  the  Roman  Catholic 
religion  is  proposed  as  that  of  the  State.     In  the  sec- 
ond, it  is  proposed  that  the  Genersl  Congress  should  be 
divided  into  two  Houses — that  of  the  Representatives 
and  the  Senate  ;  to  be  jointly  invested  with  the  power 
of  declaring  war,  making  peace,  raising  armies,  Ac. ; 
the   election   of  the   Representatives  to   be   made    by 
electoral  colleges,  and  that  of  the  Senate  by  the  pro- 
vincial legislatures.     The  third  chapter  treaU  of  the 
Executive  power,  which  was  to  be  confided  to  three 
persons,  to  be  chosen   by  the  electoral  colleges;  and 
these  persons  were  to  be  invested  with  power  to  nom- 
inate generals  for  the  army,  and  to  appoint  officers  to 
whom  the  administration  and  collection  of  the  public 
revenue  were  to  be  intrusted,  &c.      The  fourth  chap- 
ter describes  a  supreme  court  of  justice,  which  was  to 
decide  on  civil  and  criminal  questions  in  matters  con- 
cerning the  Federal  compacts;   likewise   the  trial  by 
jury,  Ac.     The  fifth  determines  the  limits  of  the  pro- 
vincial authorities,  the  mutual  guarantee  of  the  pro- 
vinces to  each  other,  and  that  Guayana  and  Marscoi- 
bo  should  be  admitted  into  the  Federation  as  soon  as 
they  were  free  from  Spain.     The  sixth  and  seventh 
pro[)ose   that  the  constitution   should  be  revised,  and 
receive  the  sanction  of  the  people.    The  eighth  declares 
the  sovereignty  of  the  people — the  rights  of  man  in  so- 
ciety— that  foreigners  of  any  nation  whatever  should 
be  admitted  into  Venezuela,  provided  they  would  re- 
spect the  national  religion ;  that  the  use  of  torture 
should  be   abolished,  Ac.     The  ninth  and  last  is  de- 
voted to  general  subjects;  treataof  promoting  the  civil- 
ization of  the  Indians,  and  declaring  the  mulattoes  and 
pardos  eligible  to  any   employment   whatever  in  the 
Sute;  likewise  of  confirming  the  abolition  of  the  slave 
trade,  as  decreed  by  the  supreme  junta   of  Carsccas 
on  the  14th  July,   1810. 

"  In  imitation  of  the  United  States  of  America,  the 
Congress  set  apart  a  territory,  in  which  the  authorities 
of  the  confederation  were  to  reside ;  the  town  of  V«- 
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It  might  be  imagined   that   the   principles  of 
political,  civil,  and   religious  freedom  had  been 
developed  in  the  progress  of  the  revolutioi;  the 
present  state  of  it  would  discover  how  far  the 
people  of  Spanish  America  had  improved  in  the 
knowledge  of  their  personal  rights,  and  their  de- 
termination to  maintain   them.     In   Mexico  the 
contest  was  at  an  end  ;  at  all  times  of  a  doubtful 
issue,  the  last  ray  of  hope  was  extinguished  by 
the  death  of  the  gallant  and  unfortunate  Mina. 
This  disastrous  termination  of  the  struggle  was 
not   produced  by  the  successful  exertion  of  the 
power  of  Old  Spain  ;  it  was  effected  by  the  efforts 
of  a  people  who  formed  a  large  portion  of  the 
eighteen  millions  of  men  who  were  represented 
as  contending  in   the  glorious  cause  of  freedom. 
In  Caraccas  a  sanguinary,  and  dreadful,  and.  at 
best,  a  doubtful  contest  was  maintained  with  the 
modern  Alva,  by  the  imitator  of  his  cruelty,  Bol- 
ivar,    La  PlaU  and  Chili  had  better  prospects  of 
success;  and  all  our  sanguine   hopes  are   fixed 
upon  them.     Thus,  of  the  eighteen  millions  of 
people,   for   whom  our  sympathy   is  demanded, 
more  than    thirteen   millions  are   the  contented 
slaves  ol    the  Spanish  authority  ;  and  it  was  the 
madness  or  stupidity  of  Ferdinand,  that  prevent- 
ed the  voluntary  return   of  all   to  their  ancient 
thraldom.     A    decree    of  oblivion    for    the    past 
would  have   reinstated  the  Spanish  power,  if  ii 
had  been  promulgated   by  Ferdinand  on  his  res- 
loration  to  the  throne.     Mr.F.  rested  this  opinion 


lencia  was  fixed  upon,  and  the  Congress  there  held  iu 
session  in  the  begiuning  of  March,  1812. 

"All  prospered  in  Venezuela  at  that  time ;  the  Gov- 
emmenl  was  respected ;  the  military  force  sufficient  to 
support  it,  and  the  public  mind  was  unanimous.  Com- 
merce was  in  some  degree  flourishing,  and  Venezuela, 
wuhmg  to  promote  that  with  England,  a  reduction  of 
four  per  cent,  was  made  in  the  custom-house  duties  in 
favor  of  English  manufactures.  Three  thousand  men, 
under  the  command  of  General  Moreno,  were  on  the 
bsnka  of  the  Oronoco,  ready  to  croM  that  river,  and 
atUck  the  royalisU  in  the  city  of  Guayana  or  Angos- 
tura, whose  inhabitanU  had,  on  many  occasions, 
•Tinced  their  inclination  in  favor  of  the  new  Govern- 
ment, but  were  checked  by  the  Spaniards  from  pub- 
licly declaring  this  inclination.  Colonel  Xalon,  with 
one  bailahon  of  good  troop.,  was  sUtioned  at  Barqui- 
simeto,  supposing  the  royalisU  of  Coro  might  attempt 
an  atUck  on  that  side.  But,  alas  !  short  in  Venezue- 
la was  the  possession  of  this  prosperity  ! 

"On  the  '^Gih  of  March,  1812,  between  four  and  five 
Jr.  M.,  Venezuela  was  vuited  by  one  of  those  tremen- 
dous earthquakes  which  from  time  to  time  ruin  whole 
provinces.  During  a  minute  and  fifteen  seconds  the 
esrth  was  convulsed  in  every  direction,  and  nearly 
twenty  thousand  persons  fell  victims.  The  towns  of 
Caraccas,  Laguayra,  Mayquetia,  Merida,  and  San 
I '  "v'*  *°^*"^  destroyed.  BarquUimeto,  Valen- 
«•,  Ls  Viitoria,  and  others,  suffered  considerably. 
1  us  catastrophe  happened  on  Holy  Thursday,  a  day 
when  every  ChrUlian  church  peculiarly  commemorates 
the  sufferings  of  our  blessed  Redeemer,  and  at  the  very 
hour  when  the  people  were  crowdmg  into  the  churches 
to  attend  the  processions  which  are  usual  in  Roman 
Catholic  countries,  and  to  see  the  representation  of  our 
Saviour  led  to  the  cross.     Troops  are  placed  on  such 


open   the  authority  of  a  work  to  which  he  had 
before  referred,  the  Outline  of  the  Revolution  in 
South  America.     In  the  conclusion  of  that  work 
it  is  said  "  the  return  of  Ferdinand  might  have 
'  brought  with  it  the  return  of  peace.     The  peo- 
'  pie  were  tired  of  war ;  the  leaders  of  the  revolu- 
'  tion  disappointed  in  their  views;  a  large  body 
'  of  the  people  in  a  state  of  apathy  or  indifference  • 
'  and,  what  was  still   more  important,  the  vener- 
'  ation  attached   to  the  name  of  Ferdinand  still 
'  existed,  though,   in  some   degree,  diminished." 
This  veneration    was  converted  into  a  dread  of 
his  resentment,  by  the  mission  of  Morillo  and  his 
sanguinary  suite.     Mr.  F.  trusted  in  Heaven  that 
this  act  of  royal  madness  would  meet  with  its  ap- 
propriate punishment,  in  the  total  subversion  of 
his  western  empire;   that  thus  compelled  to  con- 
tinue a  resistance  to   the  Spanish  yoke,  that  the 
people  would   acquire  what  experience  and  suf- 
fering had  not  yet  taught  them,  the  knowledge 
of  their  strength,  and  the  means  of  using  it  to  the 
establishment  of  a  Governmeul  similar  to  ours. 
Such  were  his  ardent   wishes,   not  his  con6dent 
expectations.     That  the   independence  of  all,  or 
portions  of  the  southern  continent  would,  at  no 
distant  day,  be   achieved,  could  not  be  doubted  ; 
to  what  extent  civil  liberty  would  be  establi.shed, 
was   matter  of  speculation.     Opinions,  more  or 
less  favorable,  would  be  formed,  according  to  the 
sanguine  or  cautious  temper  of  the  judge.     In 
the  origin  and  progress  of  the  revolution,  there 


occasions  at  the  entrance  of  the  churches,  to  follow  the 
procession  ;  and  many  churches,  and  the  principal  bar- 
racks at  Caraccas,  being  thrown  down,  there  was  a 
considerable  number  of  soldiers  killed,  and  many  thou- 
sand persons  crushed  under  their  ruins.  The  arms 
and  ammunition  destined  for  the  defence  of  the  coun- 
try were  buried  in  a  similar  manner;  and  what  was 
worse,  an  unconquerable  enemy  to  the  independence 
of  Venezuela  seemed  to  raise  iU  head  from  among  the 
ruins— that  religious  prejudice  which  the  earthquake 
inspired. 

"  In  an  era  less  remarkable,  a  mere  convulsion  of 
nature  would  have  had  no  influence  on  a  new  Govern- 
ment ;  but,  notwithstanding  the  prosperity  Venezuela 
then  enjoyed,  the  seeds  of  discontent  had  fallen  on  one 
class  of  the  community.  The  principles  which  formed 
the  basis  of  the  new  constitution  were  democratical, 
and  it  had  been  necessary  to  deprive  the  clergy  of  some 
of  their  privileges,  which  of  course  created  enmity  in 
their  minds  to  the  present  Government  Immediately 
after  the  earthquake  the  priesU  proclaimed  that  the 
Almighty  condemned  the  revolution,  and  they  de- 
nounced his  wrath  on  all  who  favored  it.  They  con- 
strued into  a  manifestation  of  the  Divine  displeasure 
the  occurrence  of  the  earthquake  on  Holy  Thursday, 
because  the  revolution  had  commenced  on  that  festi- 
val ;  although  it  was  not  the  anniversary,  for  this  feast 
is  moveable,  and  is  celebrated  on  a  different  day  every 
year.  They  made  the  people  fancy  that  hell  was  open- 
ing to  swallow  them. 

"  Such  was  the  effect  at  this  time  of  religious  enthu- 
siasm !  Unprejudiced  persons  were  undoubtedly  not 
of  the  number;  but  these  were  few,  compared  with 
the  host  they  had  to  resist ;  which,  availing  itself  of 
the  general  consternation,  biassed  the  pubUc  opinion 
I  in  favor  of  the  Spanish  Government." 
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•  WIS  DO  oidueemeot  to  ao  act  of  doubtful  policjr. 
-Bat  our-sympathy  was  demanded  for  this  great 
^cause,  it(  character  so  like  that  of  our  Reroiutioo. 
•'  Sympai^y  for  the  people  of  the  South  was  uni- 
>  Tersally' felt,  and  mifi[bt   be   indulged,   without 

scruple,  in  wishes  and  in  hopes ;  but,  when  it  was 
made  th^  foundation  of  an  attempt  to  precipitate 
'the  adoption  of  a  favorite  measure,  it  was  neces- 
fsary  to  Examine  how  far  it  was  justly  inspired. 
^  That  ih**  cause  of  the  colonies  was  just,  and  that 
they  wrte  entitled  to  the  good  wishes  o(  all  man- 
:kind  in  Sheir  contest  with  Spain,  was  unquestion- 
(able;  bOkt  we  are  expected  to  feel  and  indulge  a 
!  deeper  .'Jrmpathy,  arising  from  the  alleged  simi- 
ilarity  o(; their  situation  and  that  of  the  United 
;  States  iii  1776,  from  a  congeniality  of  feeling, 
'  opinion.«^and  pursuits,  between  the  Spanish  Ame- 

♦  ricans  aicil  our  predecessors.  The  honorable  mem- 
ber fro[)^  Kentucky  had  solemnly  invoked  the 
departei^;  spirits  of  our  ancestors  to  give  him 
strengtUiand  ability  to  vindicate  a  people  con- 
tendingwn  a  cause  as  glorious  as  that  in  which 
they  ha|  been  engaged.  An  invocation  to  those 
illustrious  shades  to  pardon  a  profanation  of  their 
ashes,  )x/  this  odious  comparison,    would    have 

-^better  become  him  ;  and  if  the  inhabitants  of  the 
other  wi}rld  are  permitted  to  interest  themselves 
in  the  t|ansactions  of  this  life,  they  would,  no 
;doubt,  fipd,  in  the  purity  of  his  intentions,  the 
iinotive  tor  this  forgiveness.     Was  not  the  com- 
-.parison  fkliou*?     In  what  consisted  this  boasted 
iresemblaoce?     They  are  colonies,  contending  to 
be  independent  of  the  parent  country — so  were 
'we ;  herf;  the  resemblance  cease*.     In  the  motives 
of  the  cjjntests,  in  the  causes  which  produced 
them,  in;  their  means,  and  in  their  ends,  there  is 
contrast,,  not  resemblance.     We  asserted,  vindi- 
cated, roiaintained,  and  improved  our  rights,  po- 
litical, ci/il,  and  religious.     We  saw  oppression 
Jaa  it  approached  us;  remonstrated  with  firmness 
against  injustice;  discussed   with  calmness  the 
extent  oj  our  obligations  and   the   nature  of  our 
rights.    iWiih  ».  perfect  knowledge  of  the  doubt- 
/ul  issue'of  a  contest  with  our   powerful,  proud, 
tt^nd    ambitious  stepmother,  we    encountered  its 
^perils  at^  pursued   it   with  virtuous  steadiness, 
ijuotil  oui^triumph  was  as  signal  as  our  modera- 
•^lon  hadpeeo  conspicuous.    They  were  oppressed 
.^Bd  cont|^nted,  manacled  and  reconciled  to  their 
^ichains,  tintil  accident  compelled  them  to  inrol- 
^ntary  (itertions.     Political   independence   was 
feast  upoi  them,  and   is  now  the  aole  object  of 
«continue0  resistance.     If  human  rights  are  se- 
•cured  byjjuccess,  it  is  ao  unlooked  for,  unexpected 
consequtjAce;  an  unknown  good,  a  result  not  de- 
sired byVhose  who   were  to  derive  its  benefits. 
Politicarindepeadence  wat-,  with  us,  the  means 
for  the  j^corapli^hment  of  our  object.     Wiih  us 
,it   was  ♦mphatically  a   war  of  the  people.     The 
;Governr?ent  organized   to  conduct  it  was  estab- 
lished b*;them.     lo  the  numerous  changes  of  the 
persons  ^  power,  it  was  the  immediate  and  reg- 
ular ein,ession   of  their  will,   that  elevated  or 
depres.sef  the    candidates  for   their    confidence. 
The  Coi^federaiion,  a  rope  of  sand,  had  tenacity 
and  sirei^gih  enough  to  bind  them  together,  while 
t 
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anion   was   necessary   to    success.     Daring   the 
contest,  the  military  was  completely  sobordinate 
to  the  civil  power.     With  them,  the  first  and  the 
last  movements  in   the  contest  were   made  with- 
out consulting  the   will  of  the   people,  and   no 
means  have  yet  been  afforded  by  which  it  can  be 
effeciuallyexpressed.     They  have  neither  agency 
in  the  management  of,  nor  control  over,  the  acts 
of  the   Government,  created  for  them.     Revolu- 
tion has  succeeded  revolution.     Every  change  of 
rulers  has  been  produced  by  a  change  in  the  form 
of  substitution  for  the  royal  authority.     The  civil 
has  been  at  all   times  subordinate  to  the  military 
power.     There  was  an  equally  striking  dissimi- 
larity in   the  manner  in   which  the  wars  were 
conducted.     With  us,  with  the  exception  of  some 
personal,    intestine,   and    bloody   feuds    between 
Whig  and    Tory,    it    was  carried   on   with   the 
strictest  regard  to  the  laws  of  honorable  and  civ- 
ilized warfare  ;  no  instance  occurred  of  the  death 
of  the  unresisting  by  the  command  of  any  officer 
in  the  public  service.     It   must  not   be  forgotten 
that  ample  justification  was  given  by  the  British 
armies   for  a  contrary  system.     The  mas.«acre  of 
Paoli  and  the  murder  of  Hayne  were  still  fresh 
in  the   recollection   of  all.     But,  while   burning 
with  resentment  for  these  atrocious  deeds,  we  did 
not  forget  what  was  due   to  our  character,  and 
dishonor  our  reputation  by  following  a  horrible 
example.     The  cold-blooded  massacre  nerved  the 
arms  and  steeled  the  hearts  of  our  soldiers  in  the 
hour  of  conflict,  but  the  cry  of  mercy  never  was 
raised  in  vain  by  a  vanquished  foe.     When  the 
gallant    Hayne   was  barbarously  executed  by  a 
British  officer,   whose  present  rank  and   subse- 
quent achievements  could   not  remove  the  stain 
of  this  sanguinary  act   from   his  character,  the 
deep  indignation   of  the  nation  was  excited.     A 
gallant  officer  was  selected  to  pay  with  his  life 
tor  the  cruelty  of  his  country.     But  the  sacrifice 
was  never  made,  and  the  gallant  and  generous 
officer  was   reserved  to  perish  in   defending  the 
reputation  of  that  people,  by  whose  forbearance 
his  life,  forfeited  by  the  injustice  of  his  country, 
was  spared.     Mr.  F.  would   not  be  understood  to 
call  in  question  the  justice  of  the  retaliatory  sys- 
tem of  extermination   adopted   by   the   Spanish 
Americans.     He  believed  that   the  dreadful  ex- 
ample was  set  by  the  Royalis(s,  and  the  resort  to 
it  was  justifiable,  and   perhaps  essential  to  secu- 
rity and  success.     All  he  proposed  by  this  exam- 
ination was  to  show,  what  was  highly  honorable 
to  his  own  countrymen,  that  a  resort  to  such  a 
system  was  not  made  by  them  under  the  strongest 
temptations,    and    under    circumstances    which 
would   have  fully  justified  it.     The  comparison 
was  made  to  show    the   exalted   character  of  our 
own  contest,  not  excite  prejudice  against  that  of 
neigh6«.ring  nations. 

If  tiie  sanguine  temper  of  the  Speaker  had  de- 
luded him  into  a  belief  so  derogatory  to  the  cha- 
racter of  bis  own  country,  it  was  not  surprising 
that  he  should  have  erred  in  estimating  the  com- 
mercial and  political  interest  of  the  United  States 
in  the  South  American  struggle.  That  we  have 
a  deep  interest  in  the  fate  of  Spanish   America 
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could  not  be  denied ;  but  it  was  a  moral  interest — 
the  interest  which  man  felt  for  the  condition  of 
man  in  all  quarters   of  the    world.     Whatever 
may  be  the  changes  that  may  take  place  from  the 
Rio  Bravo  to  Cape  Horn,  no  essentially  favorable 
alteration  can  be   produced  in  the  extent  of  our 
commerce,  in  the  purity  or  stability  of  our  po- 
litical institutions.  Spanish  America  would  afford 
to  us  but  a  trifling  portion  of  her  eighty-one  mil- 
lions of  exports.     With  the  exception  of  her  min- 
eral productions,  her  exports  were  of  the  same 
kind  with  the  exports  of  this  country:  the  great 
staples    were  cotton,   tobacco,   rice,   breadstuffs, 
hemp,  &x.;  her  imports,  European  manufactures. 
Mr.  F.  would  not  use  as  an  argument  the  agri- 
cultural rivalry  that  might  ensue,  under  a  differ- 
ent state  of  things,  to  induce  a  wish  that  the  pre- 
sent condition  of  Spanish  America  might  con- 
tinue ;  but  he  would   use  it   to  demonstrate  the 
fallacy  of  the  opinion  that  our  commercial  pros- 
perity would  be  greatly  increased  by  the  expected 
change  in  her  political  condition.     On  this  point 
he  would  ask  the  attention  of  the  Committee  to 
a   iaw  sentences  from   a    work   just   published, 
whose  author  relied  upon  the  statements  of  Hum- 
boldt, a  man  whose  opportunities  to  procure,  and 
ability  to  select,  the  most  valuable  and  accurate 
information,  was  universally  known.  After  giving 
a  most  appalling  account  of  the  present  state  of 
the  imports  to  Mexico  from  the  United  States, as 
compared  with  those  of  Great  Britain,  he  says: 

•♦  But  if  the  imports,  according  to  the  report,  are  by 
no  means  promiBing,  as  it  respects  the  demand  for  oar 
productions,  some  items  of  the  exports  are  also  of  a 
nature  to  excite  serious  reflections  in  the  minds  of 
those  who  are  concerned  in  agricultural  pursuits. 
Among  the  exports  to  the  other  colonies,  we  find  the 
article  of  26,371  bales  or  sacks  of  flour,  and  3,207  ar- 
robas,  of  25  lbs.  each,  of  cotton.  Speaking  of  the 
Mexican  flour,  Humboldt  says,  'it  enters  into  compe- 
tition at  the  Harana  market  with  that  of  the  United 
States.  When  the  road  which  is  constructing  from 
the  Ubie  land  of  Perole  to  Vera  Cruz  shall  be  com- 
pletely finished,  the  grain  of  New  Spain  will  be  ex- 
ported for  Bordeaux,  Hamburg,  and  Bremen.  The 
Mexicans  will  then  possess  a  double  advantage  over 
the  inbabitanU  of  the  United  States,  that  of  a  greater 
fertihty  of  the  territory,  and  that  of  a  lower  price  of 
labor.'  And  on  the  article  of  tobacco  he  obierres,  that 
'  the  cultivation  of  Mexican  tobacco  might  become  a 
branch  of  agriculture  of  the  very  highest  importance, 
if  the  trade  in  it  were  free.  At  Vera  Crui  the  quan- 
tity of  tobacco  produced  in  the  district  of  Dizaba  and 
CordoTa,  is  computed  at  1,600,000  pounds  to  2,000,000 
pounds.'  The  indefinite  increase  of  the  growth  of 
tobacco  is  prevented  by  the  royal  monopoly,  which  not 
only  prescribes  the  quantity,  but  the  very  districts  in 
which  only  it  can  be  cultivated.  He  also  observes,  on 
the  subject  of  the  cotton  of  Mexico,  that  '  New  Spain 
suppUes  Eorope  annually  with  625,000  pounds  of  cot- 
ton. This  quantity,  though  in  itself  very  inconsidera- 
ble, is,  however,  gii  times  greater  than  that  exported 
by  the  United  States,  of  their  own  growth,  in  1791 : 
and  in  twelve  years  the  produce  of  cotton  has  become 
in  the  United  States  three  hundred  and  seventy-seven 
limes  greater.  When  we  consider  the  physical  posi- 
tions of  the  United  Stales  and  Mexico,  we  can  hardly 


entertain  a  doubt  that  these  two  countries  will  one 
day  be  enabled  to  produce  all  the  cotton  employed  in 
the  manufactures  of  Europe.  The  greatsUples  of  the 
United  Stales  are  grain,  flour,  tobacco,  rice,  cotton, 
and  the  products  of  the  fisheries,  and  lumber.  The 
bulky  character  of  these  articles  requires,  and  actually 
employs,  so  much  shipping  for  this  transportation,  that 
in  point  of  mercantile  tonnage,  we  are  already  sap»> 
rior  to  any  nation  in  Europe,  Great  Britain  exeepted. 
Considering,  therefore,  the  importance  of  these  staples 
in  their  tendency  to  our  internal  welfare,  and  tneir 
influence  on  our  maritime  strength,  we  cannot  con- 
template, without  feelings  of  great  concern,  any  con- 
tingency, however  remote,  which  may  operate  unfa- 
Torably  to  either." 

Mr.  F.  would  not  fatigue  the  Committee  by 
following  the  author  in  his  investigation  of  this 
subject,  through  the  whole  extent  of  Spanish 
America,  but  would  content  himself  with  quoting 
that  portion  of  the  work  which  related  to  the 
provinces  of  La  Plata,  the  immediate  object  of 
their  present  inquiry : 

"  The  climate  and  soil  of  Buenos  Ayres  are  singu- 
larly favorable  to  the  growth  of  wheat  and  barley ; 
and  whenever  this  country  shall  have  acquired  a  com- 
petent popuUlion,  the  extent  of  its  produce  in  both 
will  be  equal  to  any  demand,  however  great.  During 
the  late  war  in  Spain,  considerable  quantitiea  were 
shipped,  under  contract  with  the  British  Uovernment, 
to  the  ports  of  Spain  and  Portugal.  Under  these 
circumstances  it  is  to  be  expected  that,  in  any  eveat, 
our  commercial  intercourse  with  this  country  will  not 
be  a  subject  of  national  importance. 

"  Our  observations  respecting  Buenos  Ayres  apply 
with  still  more  force  to  Chili ;  because  the  latter  is  still 
more  remote,  being  situated  on  the  Pacific  Ocean,  in 
nearly  the  same  latitude  with  Buenos  Ayres,  and  cor- 
responding with  it  in  productions." 

It  must  be  sufficiently  obvious  from   these  ex- 
tracts, that  the  hope  of  commercial  gain  must 
be  founded  upon  our  ability  to  be  the  carriers  of 
Spanish   America,   in  her  commerce   with   the 
world;  or   in  our  ability  to  compete  with  other 
nations  in  the  supply  of  such  manufactured  arti- 
cles as  are  consumed  by  her  inhabitants.     In  the 
direct  commerce  from  Europe  to  South  America, 
we  cannot  hope  to  participate.     Every   nation 
wisely    regulates    this    subject,    like   ourselves. 
Competition  is  confined  to  their  own  vessels,  and 
those  of  the  nation  with  whom  it  has  direct  in- 
tercourse.   We  must  be  able  to  perform  circuit- 
ous voyages  with  greater  facility  and  at  a  smaller 
expeiise  than  direct  voyages  are  performed  by 
other  nations.  Acontesthopeless,  unless  war  rages 
among  all  the  other  maritime  Powers  of  the  earth. 
Even  in  this  extraordinary  state   of  the  world, 
we  should  have  to  contend  with  the  naval  enter- 
prise of  the  newly-created  empires.     This  is  con- 
sidered as  of  but  little  consequence  by  the  Speak- 
er.   He  supposes  that  Spanish  America  can  never 
become  a  great  maritime  Power.     And  for  what 
reason  ?    A  strange  one,  indeed.    They  are  too 
near  the  sun  !     The  climate  is  too  warm  and  re- 
laxing; the  inhabitants  cannot  contend  on  the 
ocean  with  the  hardy  and  enterprising  children 
of  the  bleak  and  bracing  regions  of  a  northern 
sky.     All  history  condemns  this  strange  theory. 
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the  sailjrs  of  the  Southern  are  equal  in  strength, 
activitjl  courage,  and  hardihood  to  their  North- 
ern brejhren  ?    If  they  would  not  prefer  the  sail- 
ors of  ij,ouisiana  to  the  natives  of  the  frozen  and 
barren  k'egions  of  Labrador?     If  the  improve- 
meat  o^oat  South  American  brethren  keeps  pace 
with  tb^anticipation  of  the  gentlenoan  from  Ken- 
tacky,  Ujeir  emancipation  will  create  for  us  for- 
midablej-Tivals  in  agriculture,  and  powerful  com- 
pemors|ror  maritime  superiority;  a  rivalry  and 
competftion  Mr.  F.  would  most  cheerfully  con- 
tribute \o   produce,   if  it  was  to   be   succeeded 
by  the  *«iabiishraent  of  civil,  political,  and  r«li- 
gious  freedom  in  that  unhappy  land.     We  were, 
howeve-    required  to  elevate  our  views   to  fu- 
turity; jo  consider  that  we  were  legislating  for 
posteriti ;  while  it  was  admitted  that  at  present 
we  coull  not  successfully  vie  in  the  markets  of 
this  ncTf  world  with  the  manufacturers  of  Eu- 
rope, the  time  was  approaching  when  we  should 
undersell  the  European  manufacturers.     Mr.  F. 
^id  not  Sflieve  this  time  would  arrive  during  the 
present  (i^ntury;  he  hoped  it  never  would  arrive. 
He   should   deeply  deplore  the   arrival   of  that 
period  a^  which   manufacturing   establishments 
would  bi<  more  profitable  than    the  pursuits  of 
agricultijre.     He  wished  the  articles  of  first  ne- 
cessity  ^.  be  fabricated  here;   beyond   this  his 
wishes  dkJ  not  extend.   As  to  the  present  question, 
it  wassi,\5cient  for  the  purposes  of  his  argument 
ioshow,;^hat  we  could  not  hope  to  partake  large- 
ly of  thi"  golden  profits  of  Spanish   American 
commerce,   without  a   thorough  change  in   the 
present  jjflrsuits  of  the  inhabitants  of  the  United 
States.     K  change  neither  desirable  nor  probable. 
Splenc  {d   political   consequences  were  antici- 
pated fro  yi  the  expected  change.     The  freedom 
of  the  (Jtramerce  of  the  Mississippi— the   safe 
navigatKJn  of  the  Gulf  of  Mexico— the  power  and 
effect  w^should  derive,  from  being  the  head  of  a 
confederi'.ion  of  republics.     In  case  of  necessity, 
the  new^  world  of  republics  was  to  be  arrayed 
against  i-^e  old  world  of  despotisms.     In  the  event 
of  Europ*|an  wars,  we  shall  have  powerful  aux- 
iliaries i»i  the  assertion  of  neutral  rights.     And 
was  a  r^Uy  apprehended  we  should  ever  want 
aid  to  maintain  the  free  commerce  of  the  Missis- 
sippi or  -Jie   Gulf  of  Mexico?   these  might  be 
r    I  '^iH'^^  '°  °"'  gallant  tars  and  the  people 
of  the    Vfest.      Suppose   this   great   change   to 
nave  lakHn  place.     Overleap  in  imagination  the 
progress  ^f  centuries,  and  see  the  United  States 
connects  with  Republican  Governments  to  the 
boutherij  extremity  of  the  New  World  ;  the  first, 
'{,y°^.P^J*^.iQ  wealth  and  power;  overcorainr 
the  disa4vanuges  of  situation  and  climate,  b^ 
her  superior  jkill  and  superior  industry.     What 
superior  i*d vantages   will  the  people  enjoy  that 
are  not  possessed  by  ourselves  ?     Will  they  be 
more  fre^,  more  happy,  more  virtuous,  and  less 
exposed  ko    the   danger  of  internal    commotion 
and  Mte',*al  violence?    The  power  of  the  Gov- 
ernment ;o  destroy  other  nations  would  be  in- 
mnTi'         r^'^r"^.''^*  Go'"°°^e°t  to  pro- 
mote the^  welfare  of  the  people,  the  object  for 
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which  it  exists,  would  remain  the  same.     Con- 
nected with  people,  active,  intelligent,  and  jeal- 
ous as  ourselves, our  rivals  in  commerce,  in  aeri- 
culture,  in  science,  and  in  the  freedom  of  their 
institutions;  will  these  elements  of  strife  be  com- 
posed to  harmony  by  the  tender  names  of  sister 
Kepublics  ?     Men  do  not  change  their  nature  with 
their  Governmenis?     Brooding  avarice,   malig- 
nam  revenge,  daring  ambition— will   tind   their 
place  under  all  forms  of  government,  in  all  ages 
and  in  every  clime.     Mr.  F.  would  not  look  fur- 
ther into  the  consequences  which  might  be  anti- 
cipated from  the  working  of  these  passions  among 
the  affiliated  nations.     As  in  the  days  of  ancient 
Greece,  the   ground  of  quarrel   would   be    who 
should  be   the   first;  and   some    Eastern    Satrap 
might  again  be  found,  to  foment  the  quarrels  and 
distract   the   councils   of    the    Western    World. 
There  was  one  remedy  for  these  dangers  ;  instead 
of  many,  but  two  Republics  should  be  created  of 
the  North  and  South  Americas.    Mr.  F.  was  not 
yet  prepared  to  risk  the  happiness  and  the  MJcurity 
of  the   people  of  the  United  States,  by  such  a 
sublime  but  hazardous  extension  of  their  political 
system.     Nations,  like  individuals,  were,  under 
God,  the  fabricators  of  their  own  fortunes.     Of 
this  nation  this  was  undeniably  true.     We  want 
no  power  which  we  cannot  acquire,  since  we  de- 
sire none  but  for  our  own  protection.     We  ask  no 
aid,  since  we  will  not  invade  the  rights  of  others; 
to  defend  ours,  our  own  strength  is  amply  suffi- 
cient.    We  are  free,  independent,  and  happy,  so 
long  as  the  people  are  true  to  themselves.     Uni- 
ted, combined  Europe  would  be  arrayed  against 
them  in  vain.     No  man  need  look  beyond  our  owa 
borders  for  the  means  of  securing  and  perpetuat- 
ing all  that  is  valuable  in  life  and  liberty,     la 
the   assertion  of  neutral    rights   it  was  but    too 
fashionable   to  look  beyond   our  own   resources; 
the  experience  of  the  late  war  satisfactorily  de- 
monstrated that  it  was  unnecessary.    It  discovered 
to  us,  that  aid  was  not  to  be  found  where  it  was 
expected  ;  it  demonstrated   that  it   was   not   re- 
quired.     He  rejoiced  that  that  contest  was  com- 
menced and  terminated  without  an  ally,  and  he 
moM  heartily  thanked  the  English  Government 
for  refusing  the  proffered  mediation  of  the  Em- 
peror of  all  the  Russias.     The  obligation  of  that 
offer  would  weigh   upon  his  spirit,  had  not  the 
load   been   removed    by    the   nonchalance    with 
which   the  refusal  of  the  other  Power  had  been 
received,  and  the  equivocal  treatment  experienced 
by  our  Ministers  liom   the  Court  of  St.  Peters- 
burg.    We  want  n'   aid  and  no  ally  for  asserting 
any  of  our  rights     The  experience  of  the   late 
contest  was  not  less  useful  to  ourselves  tiiao  to 
others;  it  taught   them,  too,   the  secret  of  our 
power;— trust  to  its  effect;  the  impression  was 
deep,  and  the  remembrance  will  be  lasting.  Mr.  F. 
would  not  press  this  inquiry,  lest  he  should  be  sus- 
pected of  desiring  to  produce  a  wish  that  Spanish 
America  should  remain  dependent.     All  he  de- 
sired was,  by  bringing  other  objects  into  view,  to 
save  the  Committee  from  the  seducing  enthusiasm 
of  the  Speaker.     If  the  question  of  Spanish  Amer- 
ican independence  depended  upon  our  selfish  cod- 
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siderations  of  interest,  it  never  would  be  achieved. 
If  we  were  governed  by  the  ordinary  policy  of 
nations,  we  should  desire  the  re-establishment  of 
the  Spanish  power,  since  it  impeded  the  progress 
of  our  neighbors,  and  left  us  undisputed  masters 
of  the  world  of  western  enterprise.  But  our  policy 
was  as  liberal  as  our  institutions.  We  looked 
anxiously  for  the  emancipation  and  improvement 
of  the  Spanish  Americans,  however  formidable 
their  competition  and  dangerous  their  rivalship. 
We  desired  it  for  their  good,  and  not  for  our 
advantage.  That  the  United  States  had  a  right 
to  acknowledge  any  Government,  was  a  political 
axiom.  That  it  was  our  duty  to  recognise  the 
Government  of  La  Plata,  remains  to  be  proved. 
If  our  interest  and  our  honor  require  it ;  if  it  is 
demanded  by  our  obligations  to  that  Government, 
it  was  a  duty.  What  interest  have  we  in  this 
independence,  which  should  induce  us,  first  among 
the  nations  of  the  earth,  to  welcome  this  stranger  ? 
Was  it  commercial  ?  The  fact  that  we  had  not 
more  than  twenty  vessels  in  the  commerce  of 
La  Plata,  and  that  number  diminishing,  while 
the  English  had  more  than  two  hundred,  was  a 
proof  of  the  extent  of  our  commercial  interest  in 
this  region  of  the  world.  Separated  at  a  dis- 
tance so  remote,  where  was  the  political  consid- 
eration to  demand  it  from  us  ?  There  was  none. 
We  are  asked  to  do  what  France  did  for  us.  Mr. 
P.  said,  the  United  States  had  already  done  more, 
onenly,for  La  Plata  than  France  ever  did  for  the 
United  States,  prior  to  her  determination  to  go 
to  war  with  England.  The  United  Slates  were 
now  in  advance  of  all  the  nations  of  the  earth, 
except  the  Government  of  Brazil,  in  kindness  to 
Buenos  Ayres.  F'rance,  prior  to  the  capture  of 
Burgoyne,  forbade  her  subjects  to  supply  us  with 
arms  and  munitions  of  war ;  would  not  saffer  our 
vessels  of  war  to  enter  her  ports,  but.  according  to 
the  provisions  of  the  Treaty  of  Utrecht,  when 
driven  in  by  stress  of  weather,  and  their  stay  was 
limited  to  the  duration  of  the  danger.  We  openly 
permit  the  exportation  of  every  necessary  for  the 
use  of  the  people  of  La  Plata.  Their  vessels  enjoy 
every  privilege  enjoyed  by  Spanish  vessels,  or 
the  armed  vessels  of  any  other  nation,  in  our  har- 
bors. We  wish  them  success:  they  know  it  well ; 
we  do  not  conceal,  or  affect  to  conceal,  it  from 
Spain.  These  privileges  are  denied  them  by  all 
the  Powers  of  Europe,  or  if  granted,  are  yielded 
to  them  in  secret  by  England. 

We  have  proclaimed  a  strict  neutrality  ;  reg- 
ulated our  conduct  by  the  rule  of  the  national 
law.  '•  In  civil  wars  foreigners  are  not  to  inter- 
'^  fere  in  the  internal  government  of  an  indepen- 
(  k!"'  ^'**^-  If  belongs  not  to  them  to  judge 
^  between  the  citizens  whom  discord  ha?  roused 
'  1?  ^'■'"''r  nor  between  a  Prince  and  his  subjects. 
Both  parties  are  equally  foreigners  to  them,  and 
•  equally  independent  of  their  authority."  The 
circumstance  to  which  the  Speaker  referred,  if 
correctly  stated,  is  the  most  certain  evidence  that 
our  conduct  has  been  consistent  with  our  profes- 
sions. We  have  pleased  neither  party,  while 
more  fortunate  England  has  succeeded  in  pleas- 
ing both  parties.     Honorable  neutrality  is  never 


grateful  or  pleasing  to  either  of  the  belligerents: 
pretended  neutrality  and  secret  assistance  is  grate- 
ful to  that  Power  to  whom  aid  is  given.  Eng- 
land may  have  been  artful  enough  to  persuade 
Spain  that  her  four  hundred  thousand  pounds 
was  intended  for  this  purpose,  while  her  secret 
supplies  of  arms  have  satisfied  the  United  Prov- 
inces that  England  desired  only  to  promote 
their  success.  Our  duty  cannot  require  us  to  do- 
what  is  useless — what  is  calculated  to  confirm  » 
charge  made  against  us,  of  fomenting  the  distur- 
bances in  Spanish  America  ;  a  charge  to  whielv 
probable  evidence  is  already  afforded  by  the  ex- 
peditions of  Miranda,  of  Carrera,  of  Mina;  all  of 
whom  sailed  from  these  States  to  their  places  of 
respective  destination.  It  is  the  duty  and  the 
interest  of  England  to  stand  forth  as  the  protector 
or  first  friend  of  the  new  Government.  She  en- 
joys the  fruits  of  their  separation  from  the  parent 
country;  she  fomented  the  quarrel.  Then  let 
her  take  the  risk,  as  she  will  take  the  honor  and 
the  profits  of  the  recognition  of  the  new  Power. 
Mr.  F.  was  at  a  loss  to  conjecture  why  it  had  not 
already  been  done  by  England,  unless  she  feared 
the  undefined  and  undefinable  obligations  of  the 
Holy  League,  or  was  content  to  reap  ihe  present 
profits,  reserving  to  herself  the  power  to  secure 
the  future,  either  by  recognising  the  new  people 
on  favorable  conditions,  or  by  restoring  them  by 
her  mediation  to  their  former  master,  on  condi- 
tions equally  favorable  to  her  commercial  interest. 

At  what  risk,  it  may  be  asked,  will  this  recog- 
nition be  made?     At  the  hazard  of  a  war  with 
Spain.     The  gentleman  from  Kentucky  says  it  is 
not  justifiable  cause  of  war.     Does  he  mean  in 
the  eye  of  reason,  or  in  the  opinion  of  nations? 
In  the  opinion  of  nations  it  certainly  is  justifiable 
cause  of  war;  and  it  is  not  to  be  doubted,  that, 
were  situations  reversed,  such  a  recognition  of 
the  independence  of  one  of  these  States  of  the 
Union — Louisiana,  for  example — by  Spain,  would 
be   instantly   followed    by    war.      The  Speaker 
seemed,  indeed,  to  doubt  the  soundness  of  this 
position,  as  he  pressed  principally  the  want  of 
ability  in  Spain  to  make  war,  not  the  deficiency 
of  just  motive  for  declaring  it.     That  war  would 
follow  with  England,  should  Spain  venture  upon 
a  contest  with  us,  Mr.  F.  did  not  believe.     She 
would  have  the  most  powerful  motives  for  neu- 
trality.    The  glorious  opportunity  of  ruining  oar 
commerce  would  be  afforded,  and  would  be  seized 
with  avidity.      The  increased  expense  of  ship- 
ments in  American  vessels  would  throw  the  whole 
of  our  trade  into  British  bottoms,  and  our  flaq; 
would  be  driven  from  the  ocean,  except  where  it 
floated  over  our  public  or  private  armed  ships. 
Mr.  F.  would  encounter  this  danger  of  a  war  with 
Spain,  with  all  its  consequences,  for  an  adequate 
motive;  but  he  would  not,  by  hurrying  to  do  an 
act  useless  at  best,  and  which  might  hereafter  be 
performed  without  hazarding  anything.     At  all 
events,  he  was  unwilling  to  encounter  it,  until 
La  Plata  had  shown,  by  indisputable  testimony, 
that  she  was  independent,  and  had  the  power  and 
the  will  lo  maintain  it. 

Was  there  a  free  Government  in  La  Plata,  for 
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whose  fxisience  we  ought  ro  encounter  any  haz- 
ard ?     Was  there  a  Government  independent  of 
Spain^^nd  which  could  not  be  compelled  by  the 
power^or  seduced  by  the  cajolements  of  Spam,  to 
ttsforfijer  vassalage?     The  character  of  the  Gor- 
ernme|>t  might  be  read  in  the  history  of  its  form- 
ations in  the  changes  which  preceded  it;  and  in 
*cts  siJice  it  was  established.    The  disturbances 
in  the  jpeninsula  induced  the  Viceroy  ot  Buenos 
Ayres  j(Cissneros)  to  call  a  Junta  in  May,  1810, 
composed  of  the  officers  of  the  Royal  Govern- 
ment, cin  April,  1811,  a  new  Government  was 
forme(£  by  the  inhabitants  of  the  city  of  Buenos 
Ayres,  having  been  called  together  for  that  pur- 
pose bf  the  municipality  of  the  city.     This  Gov- 
ernraedt— which,  like  the  other,  uas  but  a  name 
for  a  njw  organization  of  the  Regal  power— was 
compMcd  of  three  members  and  two  secretaries. 
Accordjng  to  the  El  Estatuto.  one  member,  exer- 
cising the  Executive  power,  was   to  vacate  his 
seat  at  the  expiration  of  six  months,  and  his  place 
was  to  be  supplied  by  election.     The  deputies  of 
the  mu|^icipalities  of  the  provinces  were  to  form 
the  electoral  college.     The  first  assembly  for  the 
electiot  of  one  of  the  members  of  the  Executive 
•uthorily  met  on  the  5th  day  of  April,  1812,  and 
nominated  Puerrydon  for  one  member  of  the  Gov- 
ernmeni      Thev  proposed  to  form  a  constitution 
but  weie   dissolved   by  the  existing  authority— 
Puerry^pn  deriving  no  power  from  this  nomina- 
tion,    yhe  second  assembly  met  on  the  6th  of 
October,  1813,  and  elected  Medrano ;  but,  pursu- 
ing the  ^rack  of  their  predecessors,  they  met  a  si  m- 
ilar  fat^.      The  municipality,  people  of  the  city, 
and  tro(ips,  opposed  their  measures,  and  the  assem- 
bly wai  dissolved  by  military  force. 

A  mooting  of  the  inhabitants  of  Buenos  Ayres, 
CabildcjAbierto,  was  convened   on   the  8th  day 
of  October,   1812.  and   the  administration    was 
y"ted  jo  Pena,  Passo,  and  Johnte.     Thus  per- 
ished tl  e  first  constitution,  after  existing  twelve 
monthsjand  being  violated  in  all  its  provisions. 
In  Jani^ry,  1813,  a  new  assembly  met ;  the  Con- 
stituyerite,  composed  of  deputies,  nominated  by 
the  eleqioral  colleges  of  the  towns  and  cities  of 
Rio  de  )^a  Plata;  the  chief  acts  of  the  new  assem- 
bly waj^nhe  change  of  the  title  of  the  Govern- 
ment frl^m  Gobierno  Superior,  to  Supremo  Poder 
Execut^ro,  and   the  decree   of  Freedom  to  the 
Childre^j  of  Slaves.     The  same  decree  compelled 
a  sale  op  every  third  male  slave  to  be  enrolled  in 
the  arm^-,  the  price  being  a  debt  due  to  the  own- 
ers by  ^e   State.     In  December,  1813,  the  gov- 
ernment^ of  those  persons  was  annulled  by  the 
assembler,  and  Pozados  was  chosen  Supreme  Di- 
rector, ty  give  strength  by  concentrating  the  Ex- 
ecuiive^nowers.     In  January,  1S15,  Pozados  hav- 
ing  reia^aed,  Alviar   was   appointed   Supreme 
Director     In  April,  1815,  there  was  a  new  revo- 
iution.  ;:A  meeting  of  the  inhabitants  of  Buenos 
Ayres  ^»|as  convened,  and  the  authority  of  Alviar 
and  the  ^ssembly  disowned.     The  municipality 
was  Teated   with  the  supreme  command.     The 
•munici^Hlity  formed  a  jumo  called  De  Observa- 
cion   byt>whom  a  new  consiiimion  was  published. 
Rondet^  was  named  Director,  but,  being  in  mil- 
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itary  command  with  the  army.  Colonel  Alvarez 
a  ringleader  in   the  revolt,  was  made  his  substi-' 
tute.     Alvarez  convoked  a  Congress,  but  before 
It  assembled  he  was  dispossessed  by  another  com- 
motion of  the  power  he  held   in    the  absence  of 
Rondeau.     Belcora  was  then  appointed  Supreme 
Director,  but   was  soon  after   removed,  and  the 
administration  placed  in  the  hands  of  a  commit- 
't*'     ^^  Congress  o[  Tucuman   met  in    1816 
chose  Puerrydon  Supreme  Director,  and  declared 
the  independence  of  the  Provinces  of  La  Plata 
on  the  3d  of  July  ;  proposed   to  publish  a  mani- 
festo, which  was  published  in  1817,  and  to  form 
a  constitution  that  has  not  yet  been  matured.   In 
this  hasty  sketch  of  the  events  which  led  to  the 
establishment  of  the  Government  as  it  now  ex- 
isted it  must  have   occurred  to   the  members  of 
the  Committee  that  there  was  no  agency  of  the 
people  in  its  organization,  except  the  commo- 
tions in  the  city  of  Buenos  Ayres;  they  seem  to 
have  been    the  idle  spectators  of  the  movements 
of  the  constituted  authorities  and  the  military. 
For  aught  that  appeared,  the  ancient  institutions 
below  the  head  ol  the  Government,  remained  as 
formerly.     Mr.  F.  would  not  detail  the  accusa- 
tions, trials,  executions,  and  banishments,  which 
were  the  consequences  of  these  changes.     That 
the  people  were  not  deeply  interested  in  the  suc- 
cessive changes,  and  did  not  appear  to  have  de- 
rived essential  benefits  from  them,  was  sufficient- 
ly obvious,  and  all  he  desired  to  establish.     The 
conduct  of  Puerrydon  to  Carrera,  since  this  de- 
claration of  independence,  may  serve  further  to 
illustrate  the  character  of^this  new  power.     Car- 
rera was  a  Chilian,  the  author  of  the  revolution 
there  ;  in  the  decline  of  his  fortune,  he  came  to 
the  United  States,  and  after  procuring  resources 
for  renewed  efforts,  returned  to  La  Plata  to  exe- 
cute his  designs;  he  carried  with  him  the  hopes 
and  eood  wishes  of  all  the  friends  of  freedom  in 
the  United   States.     Unfortunately,  he  expected 
assistance  from  La  Plata,  and  sailed  with  confi- 
dence into  her  ports.    An  expedition  having  been 
prepared  in  La  Pl^ta,  against  Chili,  instead  of 
receiving  aid  from  Carrera.  in  the  deliverance  of 
his  country  from  slavery  and  oppression,  the  os- 
tensible motive  for  this  expedition,  he  was  seized 
imprisoned,  and  finally  banished  ;  the  only  satis- 
^ction  he  received  is  to  be  found  in  that  part  of 
Puerrydon's  expos^  thai   has  been  read  by  the 
Speaker,    in    which   he   deplores    the   rudeness 
which  he  has  been  compelled  to  show,  so  con- 
trary to  the  politeness  and  urbanity  of  his  own 
nature,  and   that  of  his  Government.     The  mo- 
lives  for  this  course  may  be  collected  from  the 
recent  accounts  from  Chili.     A  letter  ot   the  7th 
ot  October  says,    'More  than  eighty  persons  of 
^  the  first  distinction  have  been  seized  and  thrown 
'  into  dungeons  by  the  military,  on  the  ground  of 
'  attachment  to  General  Carrera,  and   the  treas- 
'  ures  of  Chill  were  exhausted  by  contributions 
to  Buenos  Ayres,  and  the  people  of  Chili  are 
'  experiencing  the  benefits  of  that  kind  of  deiiv- 

•  erance  from  the   Royal   Spaniards,  by  O'Hig- 
'  gins  and  the  army  of  Buenos  Ayres,  that  France 

•  has  experienced  under  the  Bourbons,  supported 
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'  by  the  armies  of  Wellington  and  Alexander."  j  under  various  pretences,  before  the  cargo  was 
The  power  of  Spain  had  not  been  exerted  against  received,  and  after  this  delay  the  payment  was 
this  new  Government — not  a  Spanish  soldier  or  made,  not  according  to  contract,  but  at  the  dis- 
bayonet  had  been  sent  from  Old  Spain  since  the  j  cretion  of  the  Government.  The  owner  was 
restoration  of  Ferdinand.  Was  the  new  Gov-,  thus  plundered  of  his  property,  and  injured  by 
ernment  possessed  of  the  physical  and  moral  1  this  delay  of  his  plunderers.  The  ship  Enter- 
strengih  to  resist  her  efforts  when  they  should  be  prise,  of  Philadelphia,  Captain  Coffin,  was  em- 
made?  Gentlemen  should  not  deceive  them- |  ployed,  by  contract,  to  carry  three  hundred  exiles 
selves.  Spain,  inert  and  powerless  as  she  was.  from  Juan  Fernandez  to  Valparaiso,  from  whence 
was  a  formidable  power  to  Spanish  America,  by  {  they  had  been  formerly  banished  by  the  royal 
the  nature  of  the  Government,  and  the  supersti- 1  party.  He  was  to  have  received  $7,200.  He 
tion  of  its  inhabitants.  She  had  ample  resources  i  performed  his  contract — restored  the  exiles  to 
for  the  purchase  of  assistance,  should  she  be  I  their  country  and  their  homes.  After  a  deten- 
driven  to  this  resort.  The  lime  bad  not  arrived  j  tion  of  two  months,  he  was  paid  $2,500— St. 
when  ihe  Spanish  Monarch  asked  himself  the  Martin,  the  Washington  of  America,  as  he  is 
important  question — What  part  of  my  domin- 1  called,  alleging  that  this  was  enough, 
ions  will  I  surrender  for  the  preservation  of  the  !  In  the  armies  of  La  Plata.  English  and  French 
rest?  When  he  is  willing  to  make  great  sacri-  j  officers  are  employed  without  scruple;  Ameri- 
fices  he  can  procure  ample  assistance.  Those  |  cans  seldom,  if  ever.  Our  countrymen  do  not 
who  sold  him  ships  for  money  will  sell  him  men  suit  their  manners,  opinions,  or  Government, 
for  territory.  His  European  territories  may  tempt  Juett,  formerly  of  the  Army  of  the  United  States, 
Russia — his  possessions  in  the  West  Indies,  Eng- j  and  Kennedy,  formerly  of  the  marine  corps' 
land — to  assist  him  in  the  subjugation  of  his  re-  sought  in  Valparaiso,  iu  1817,  commissions  in  the 
bellious  subjects.     He  may  sell  La  Plata  for  Por-  j  array  of  St.  Martin.     He  suspected  them  of  at- 
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and  the  parties  to  the  holy  league  may 
uaranty  their  respective  cessions  to  each  other. 
Shall  we  find  in  La  Plata  the  unanimity,  energy, 
and  virtue,  to  resist  such  arrangements,  where 
Province  is  arrayed  against  Province,  under 
Puerrydon  and  Artegas  viewing  each  other  with 
a  hostility  more  deadly  than  the  proverbially 
mutual  hatred  of  Spaniard  and  Portuguese?  A 
still  more  fatal  course  may  be  pursued.  The 
King  of  Spain  may  choose  to  try  persuasion, 
giving  to  England  the  promise  of  free  commerce 
with  the  Spanish  Main;  may  he  not  easily  pro- 
cure another  mediation,  the  condition  of  which 
shall  be  the  conditional  return  of  La  Plata  to  her 
dependent  state  ?  England  knew  well  how  to 
make  such  a  mediation  effectual.  Let  it  not  be 
said  her  honor  forbids  It,  or  her  interest.  Her 
interest  is  promoted  by  the  commercial  monop- 
oly such  an  arrangement  will  give.  Her  honor 
always  bows  obedient  to  the  dictates  of  her  com- 
mercial interest;  if  she  should  feel  some  qualms 
of  conscience,  the  island  of  Cuba  will  calm  her 
scruples.  But  has  she  ever  promised  more  than 
to  secure  the  commercial  independence  of  Span- 
ish America?  What  a  contemptible  figure 
should  we  make  in  the  eyes  of  all  mankind — 
how  degraded  in  our  opinions — if  we  should  rec- 
oenise  La  Plata,  and  the  Government  should 
shortly  after  voluntarily  return  to  the  Spanish 
yokel  That  the  Committee  might  not  be  de- 
ceived by  the  supposed  attachment  felt  by  the 
new  Government  lor  the  United  States — by  the 
profession  of  an  anxious  desire  to  follow  our 
example,  and  imitate  our  virtue,  Mr.  F.  would 
mention  a  few  facts,  at  once  illustrating  the 
ardor  of  their  attachment  to  the  United  States, 
and  the  justice  and  honor  of  the  Government  in 
Its  dealings  with  individuals.  The  American 
brig  Savage,  of  Baltimore,  sailed  to  Buenos  Ayres 
with  a  cargo  of  military  stores ;  they  there  sold 
them  to  Government,  to  be  delivered  in  Chili. 
The  voyage  was  performed;  four  months  elapsed. 


tachment  to  the  Carreras.  and  threw  them  into  a 
dungeon,  and  whence  they  were  not  released  un- 
til the  captain  of  a  vessel,  who  procured  iheir 
liberation,  entered  into  an  engagement  to  take 
them  immediately  from  a  soil  they  were  deemed 
unworthy  to  tread.  To  judge  of  the  character  of 
the  nation,  from  the  cruelty  and  harshness,  or  in- 
justice, of  an  individual,  was  not  reasonable;  but 
when  that  individual  was  the  theme  of  universal 
admiration  in  his  own  country,  it  could  not  be 
considered  as  improper  to  make  him  the  standard 
by  which  to  estimate  the  opinions  and  character 
of  his  countrymen. 

Every  arrival  from  this  land  of  promise  brings 
us  the  history  of  the  oppressions  of  the  existing 
Government,  and  the  fearful  forebodings  of  our 
countrymen,  that  the  people,  for  whom  our  anx- 
ious wishes  are  hourly  expressed,  will  derive  no 
benefits   from   the  change    of  their   governors; 
that  the  Spanish  power  will  be  restored  in  all  its 
rigor;  or  that  the  new  authorities  will  ever  be 
exercised  with  the  same  contempt  of  the  prin- 
ciples of  justice  and  of  freedom,  that  distinguished 
the  ancient  tyranny.   It  might  be  urged,  that  this 
was  newspaper  information,  derived  from  persons 
of  doubtful  authority.    This  objection  was  of  the 
same  force,  in  its  application,  to  all  the  informa- 
tion possessed  of  that  country.    It  was  of  such 
materials  its  history  was  composed.   A  powerful, 
an  irresistible  argument,  to  induce  the  Committee 
to  refrain  from  the  commission  of  an  act  of  doubt- 
ful propriety,  might  be  drawn  from  this  source  ; 
but  Mr.  F.  would  not  trespass  longer  upon  their 
patience,  exhausted  as  it  must  be,  by  attending  to 
the  long  and  animated  address  of  the  Speaker, 
and  his  own  desultory  reply. 

When  Mr.  F.  concluded  his  speech,  the  Com- 
mittee rose,  reported  progress,  and  obtained  leave 
to  sit  again,  on  the  intimation  of  Mr.  Low.NOBa 
that  be  proposed   to  deliver   his   views  of   the 
subjecL 

And  the  House  adjourned. 
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Tbcrsday,  March  26. 

Mh  Pom»exTER,  from  the  Committee  on  Pri- 
rate  tLand  Claims,  reported  a  bill  for  the  relief 
or  JcjUn  Johnson,  Henry  Perry,  Richard  Cravat, 
and  ;PeIey  Cheney,  the  legal  representatives  of 
■{oJ'H-JJcarew,  and  the  legal  representatives  of 
Joha:;Turnbull;  which  were  twice  read,  and 
committed. 

M(^,  P.,  from  the  same  committee,  also  reported 
a  hi\\foT  the  relief  of  James  Mackay,  of  Missouri ; 
whic.)  was  twice  read,  and  committed. 

Tne  bill  from  the  Senate  for  the  relief  of  John 
Smaj),  was  ordered  to  be  read  a  third  time,  and 
was  Accordingly  read  a  third  time,  and  passed. 

Oijjnotion  of  Mr.  Terrill,  the  Committee  on 
Conttfjierce  and  Manufactures  were  instructed  to 
inqufce  into  the  expediency  of  granting  the  con- 
sent Af  Congress  to  an  act  passed  by  the  Legisla- 
laturf|of  the  State  of  Georgia,  allowing  fees  to 
the  hfcalih  officer  and  harbor-master  for  the  port 
of  D^ien.  ' 

On  motion  of  Mr.  J.  S.  Smith,  the  Commit- 
teeo^  ihe  Public  Lands  were  instructed  to  in- 
quire, into  the  expediency  of  authorizing  some 
otherjperson  than  the  President  of  the  United 
Statef  to  sign  patents  for  soldiers'  bounty  lands 

Onuinoiion  of  Mr.  Floyd,  the  Secretary  of  the 
iNavy,^as  instructed  to  lay  before  this  House  the 
K^^^?\°P  °Jj^^  <=o"r'  partial  held  for  the  trial 
ot  l<r^klin  Wharton,  lieutenant  colonel  of  ma- 


Marcm,1818. 


•pint  toward,  the  Unit«l  Sute..  with  which  it  was 
commenced  and  prosecuted,  .nd  of  iu  injurious  effect 
on  their  highest  mteresU.  parlicultrly  by  iu  tendency 
to  compromit  them  with  foreign  Powers  in  ill  the  un- 
warranuble  scU  of  the  .dTenturers.  it  is  presumed 
that  these  documenU  would  remove  It.  It  appears  bT 
the  letter  of  M.  Pazos.  agent  of  CommodoT  A^tJ 
that  the  project  of  seiring  the  Floridas  was  formed 
and  executed  at  a  Ume  when  it  Tvas  understood  that 
Spain  had  resolved  to  cede  them  to  the  United  Sutes 
and  to  prevent  such  cession  from  Uking  effect.  The 
whole  proceeding  in  every  stage  aad  in  all  iu  circuo,. 
stances,  was  unlawful.  The  commUsion  to  General 
McGregor  was  granted,  at  Philadelphia,  in  direct  Tio- 

u^r  >  K  P^""'''*  '*'''  '"'^  ^^  '^'^  measures  pursued 
under  it,  by  him,  in  collecUng  hi.  force,  and  directing 
Its  movements,  were  equally  unlawful.  With  the  con- 
duct  of  these  persons,  I  have  always  been  unwilling  to 
connect  any  of  the  Colonial  GovernmenU;  becaui  I 
never  could  believe  that  they  had  given  their  sanction 
either  to  the  project  in  iU  origin,  or  to  the  measures 
Which  were  pursued  m  the  execuuon  of  it.  Thee* 
documenU  confirm  the  opinion  which  I  have  invari- 
ably entertained  and  expressed  in  their  favor. 

JA.MEB  MONROE. 
WisHiWGToii,  March  26,  1818. 


fines.  jT^ 

Thf.  Speaker  laid  before  the  House  a  letter 
from  qbe  Secretary  of  War,  transmitting,  accord- 
ing to.(he  direction  of  the  House,  certain  state- 
ments rfi  relation  to  the  expenses  of  general  courts 
marti*  since  the  first  of  August,  1812;  which 
was  oCJered  to  lie  on  the  table. 

.k^.  °1^  o^^  ^^°"^  '^^  Seaate  informed  the  House 

tdat  th^  Senate  have  passed  bills  of  the  following 

wit:  An  act  for  the  relief  of  Cata  Bun- 

n  act  concerning  the   bounty,  or  allow- 

jfishing  ves>els,  io  certain  cases  ;  and.  An 

kTi  7j1:  "^\"''«f  of  Samuel   Ward;  in  which 

iV^y  ask  the  concurrence  of  this  House. 

rhejirst  of  the  said  bills  from  the  Senate  was 

read   t-^ice    and   referred   to  the  Committee  on 

MilitaiV  Affairs. 

The*xecond  of  the  said  bills  was  read  twice 
and  referred  to  the  Committee  on  Commerce  and 
Manufjfctures. 

The  ^ast  of  the  said  bills  was  read  twice,  and 
reierre*  to  the  Committee  on  Pensions  and  Rev- 
olmionjry  Claims. 

\  AMELIA  ISLAND. 

PoTofJ^^'°^'°^  Message  was  received  from  the 
PrbbiiIsnt  or  THE  United  States  : 

Totfu  ^{otueof  Representatives  of  the  United  States 

I  trai^m.t  to  the  House  of  Representative.,  in  com- 
pliance  j^.ththeu  resolution,  of  March  the  20th,  Tnch 
^?;e«i  rofThe'r^^'^"  communicated,  as  is  in  thJ 
^0^  I.I.n  1  fr^'""'  '*'"*'°«  ^°  '^'  <^cupation 
L^T  ,  '^"y  '^''"'"  h«d  before  existed  of 

andTf^hL'  ^K    °''  '^  '^'  P«'"0"»  "^^  .uthorixed, 
prev,«uj occupancy  of  that  ..land;  of  the  unfriendly 
t 

I 
t 

« 


A  Ust  of  papers   transmitted  with  the   President's 

Message. 

Extract  of  a  letter  to  a  gentleman  in  the  District  of 
Columbia,  dated  Baltimore,  30th  July,  1817,  with  an 
enclosure,  being —  • 

Copy  of  a  letter  from  Sir  Gregor  McGregor,  to  a 
Jd      18*7  '°   ^'^^'°<"*'  *^*'«J  Fernandina,    17tb  of 

The  same  to  the  same,  dated  at  Nassau,  New  Prov- 
idence, 25th  of  December,  1817,  with  an  enclosure, 
being  ' 

Extract  of  a  Proclamation. 

o^^V!'*"^  °[  ■  '*"*'  ^  *''*  Secretary  of  State,  dated 
ilth  December,  1817,  with  an  enclosure,  being  direc- 
Uons  for  sadmg  into  Tampa  Bay. 

,  o.^*!'**"*  °^  *  '*'""  ^'°"'  '^«  ""*^  'o  ^«  "me,  dated 
13th  January,  1818,  with  enclosure.,  being  direcUon. 
for  sailing  mto  Tortola :  Translation  of  a  letter  of 
Marque,  and  of  NaturaliiaUon,  granted  by  Sir  Gregor 
McGregor.  • 

u  ^*\Tl8*''^  *  ''""  ^  '^*  »ame,  dated  19th  of  Jan- 
Major  J.  Bankhead  and  Commodore  J.  D.  Henlev 
to  the   President,  dated    Fernandina,  20th  of   Janu- 
ary,  1818. 

fl.K^p"u^'"""'*  '*'**'"  '°'^«  Secretary  of  State,  dated 
8th  February,  1818. 

Don  Luis  de  Aury  to  the  President  of  the  United 
States,  dated  Fernandina,  23d  of  December,  1817. 

Memorial  of  Don  Vincenle  Pazos  to  the  President 
of  the  United  Sutes,  dated  Washington,  7th  Febru- 
ary. 1818;  accompanied  with  .everal  documenU. 

The  Secreury  of  Sute  to  Don  Vincente  Pazos, 
dated  5th  .March,  1818. 

The  Message  was  read,  and  ordered  to  lie  on 
the  table. 

SPANISH  AMERICAN  PROVINCES. 

The  order  of  the  day  on  the  unfinished  business 
naving  been  announced — 
Mr.  Poindexter  moved  to  postpone  the  further 

in  order   to  afford  time 


consideration  of  the  bill 
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for  the  documents  expressly  bearing  on  the  qaes- 
tion,  yesterday  communicated,  to  ^  printed  and 
laid  before  the  House. 

After  conversation  respecting  it,  this  motion 
was  negatived. 

The  House  then  having  again  resolved  itself 
into  a  Committee  of  the  Whole,  on  the  general 
appropriation  bill;  and  Mr.  Clay's  motion  to  in- 
sert an  appropriation  for  a  Minister  to  Buenos 
Ayres  being  yet  under  consideration — 

Mr.  LowNOBS  addressed  the  House  in  a  speech 
of  about  an  hour  and  a  half,  in  opposition  to  the 
motion. 

Mr.  Robertson,  of  Louisiana. — I  should  not 
have  risen  to  express  my  opinion  on  the  present 
occasion,  if  I  had  not,  at  an  early  period  of  the 


session,  indicated 


my  intention  to  do  so,  when- 


ever a  proper  opportunity  should  occur;  but  for 
this  circumstance,  I  should  have  been  contented 
to  give  a  silent  vote,  for  I  am  well  aware,  from 
my  more  than  usual  ill  health,  that  there  will  be 
nothing  in  either  the  manner  or  the  matter  of 
my  address  to  compensate  the  Committee  for 
that  attention  which  their  indulgence  may  in- 
duce them  to  bestow. 

I  unite  with  the  gentleman  from  South  Caro- 
lina in  considering  the  proposition  of  the  Speaker 
as  involving  in  its  decision  the  views  of  this 
House,  in  respect  to  the  independence  of  the 
Government  of  Rio  de  la  Plata,  and  as  to  the 
expediency  of  acknowledging  it.  On  both  these 
points,  my  opinions  are  formed,  and  I  shall  give 
them  utterance,  without  equivocation  or  hesita- 
tion, notwithstanding  certain  cabalistic  words, 
of  great  efficacy  with  old  women,  and  men  of 
weak  minds,  of  the  use  of  which  the  gentleman 
from  South  Carolina  (Mr.  Lowndes)  has  availed 
himself.  I  allude,  sir,  to  his  remarks  on  the  dan- 
ger of  war,  and  the  impropriety  of  casting  cen- 
sure on  the  conduct  of  the  Executive. 

I  beg  leave  to  assure  the  Committee,  that  1 
have  no  wish  to  involve  the  country  in  war; 
that  I  agree  in  everything  my  friend  from  South 
Carolina  has  said  as  to  the  inappreciable  advant- 
ages of  peace.  I  would  even  go  further;  I  al- 
most think  that  peace  is  necessary  to  the  existence 
of  liberty.  Rarely  indeed  does  the  freedom  of 
nations  survive  the  expensive  and  bloody  contests 
in  which  they  are  too  prone  to  indulge  ;  liberty, 
morals,  prosperity,  all  depend  upon  peace  ;  they 
are  too  precious  to  be  wantonly  hazarded  ;  I 
would  sanction  no  measure  that  would  endan- 
ger them  but  under  the  most  imperious  circum- 
sunces.  Nothing,  too,  is  further  from  my  inten- 
tion than  tocensure  theconductof  the  Executive; 
so  far  from  it,  I  wish  to  give  to  the  President  the 
strongest  proof  of  my  agreeing  with  him  in  opin- 
ion, by  furnishing  him  with  the  means  of  execut- 
ing his  wishes  in  regard  to  the  people  of  South 
America.  Has  he  not  told  us,  sir.  that  he  feels 
the  sinceresi  sympathy  iu  their  behalf,  and  has 
he  not  told  us  further  that  they  were  a  people 
engaged  in  civil  war.  and  entitled  to  equal  rights 
with  their  enemies ;  and  can  it  be  otherwue  than 
gratifying  to  him,  that  this  House  should  concur 
in  his   views,  and  enable,  nay,  more,  encourage 


him  with  the  cheering  influence  of  its  approba- 
tion, to  give  effect  to  his  benevolent  and  kind 
feelinp,  and  to  do  justice  to  the  revolutionists, 
by  acknowledging  their  independence,  sending 
them  an  Ambassador,  and  placing  them  in  that 
situation  of  equality  which,  he  says,  they  are 
entitled  to  enjoy?  Sir,  it  cannot  be  otherwise 
than  agreeable  to  the  President  to  know  the  opin- 
ion of  Congress  on  so  momentous  a  subject ;  if 

that  opinion,  independently  expressed, shall  concur 
with  bis  own,  he  will  act  conformably  to  it ;  oa 
the  other  hand,  if,  from  the  position  he  occupies  ia 
the  Government,  from  his  better  information,  or 
from  any  other  circumstances,  unknown  to  the 
public,  he  shall  think  it  best  to  continue,  un- 
changed, the  state  of  our  relations  with  South 
America,  he  will  do  so.  For  one  I  shall  not  ob- 
ject, if  he  does  but  exercise  his  right  to  judge  and 
decide  for  himself;  and  I  am  too  much  in  the 
habit  of  pursuing  my  own  opinion,  to  blame 
others,  whether  in  public  or  private  stations,  for 
exhibiting  alike  independence. 

But,  the  gentleman  from  South  Carolina  seems 
to  contend,  that  it  is  the  exclusive  right  of  the 
Executive  to  manage  our  foreign  relations;  that 
he  is  better  informed  on  these  subjects,  and  that 
this  House  ought  not  to  interfere  so  far  as  to  sug- 
gest an  opinion  or  a  wish,  unless  it  is  meant  to 
be  under&tood,  that  strong  disapprobation  is  felt 
towards  the  course  which  has  been  pursued.  I 
think,  too,  it  may  be  inferred  from  the  remarks 
of  the  gentleman,  that  the  President  is  not  only 
better  informed  on  all  questions  of  this  kind  than 
Congress  or  the  nation,  but  that  it  is  right  and 
proper  that  he  should  keep  his  information  to  him- 
self, and  not  part  with  it  loo  freely  or  too  frequent- 
ly. Now, I  dissent  from  all  such  doctrine;  I  look 
upon  it  to  be  the  duty  of  Congress  to  express  its 
opinion  freely  upon  all  questions  which  concern 
our  domestic  or  foreign  affairs,  and  I  consider  it 
as  the  solemn  duty  ofthe  Chief  Magistrate  of  a 
popular  Government  to  disseminate  among  the 
people  all  information  that  can  instruct  them  on 
points  so  important  as  their  situation  in  regard 
to  other  Governments. 

I  would  ask,  sir,  how  else  can  the  wise  mea- 
sures of  a  virtuous  administration  receive  rational 
approbation,  or  how  a  vicious  Government  be 
arrested  in  its  mad  career  ?  Shall  it  be  justified 
in  managing  in  secret  the  whole  interests  of  the 
public,  in  plunging  into  war  after  a  long  concate- 
nation of  events,  which,  if  known,  might  have 
been  prevented,  or  in  allowing  the  nation  to  re- 
pose in  security,  when,  from  its  own  acts,  or  those 
of  other  Governments,  it  stands  on  the  brink  of 
a  precipice  ?  Ought  there  not  rather,  in  such  a 
Government  as  ours,  to  be  the  most  unreserved 
and  frank  communication  of  facts,  of  whatever 
kind  they  may  be  ?  Ought  there  not  to  be  felt 
and  evidenced,  towards  the  people,  the  most  en- 
tire and  unaffected  confidence  ?  Will  the  people 
long  continue  to  confide  in  those  who  manifest 
distrust,  by  covering  their  proceedings,  whether 
of  an  external  or  internal  nature,  with  a  veil  of 
mystery  and  secrecy  ? 

I  cannot  approve  of  the  observations  of  the 
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gjB^iieman  from  South  Carolina,  and  I  do  hope 
th^'  the  present  Administraiion  will  act  on  no 
su<Ai  principles.    In  the  examination  of  the  pres- 
enw^ubject,  I  shall  not  indulge  myself  in  so  wide 
a  r^ge  as  some  of  the  gentlemen  who  have  pre- 
ce<Vd  me.     I  will  endeavor   to  show  that  the 
Qo'-ernment  of  Rio  de  la  Plata  is  independent. 
an(^:that  it  is  expedient  to  acknowledge  that  in- 
dependence.   To  esublish  the  fact  of  its  inde- 
peijlence,  let  us  inquire  whether  it  has  declared 
itseji  independent  ?    Of  this  there  is  no  doubt; 
thi%  fact  is  not  disputed  by  any  one.    I  state  it 
thov  specitieally,   because  it  is  far  from   being 
iue)fan  unimportant  circumstance.     In  our  own 
cast?-,  it  was  not  so  considered.     In  the  language 
of  ane  historian,  Ramsey,  after  that  event  *•  we 
'  nalooger  appeared  in  the  character  of  subjects 
'in  9rms  against  their  sovereign,  but  as  an  inde- 
'  pendent  people,  repelling  the  attacks  of  an  in- 
'  vaung  foe.''     And  Marshall  says,  "  we  changed 

*  ou^  situation  by  the  Declaration  of  Independ- 

*  enoE,  and  were  no  longer  considered  as  subjects 

*  in  i;ebellion."    From  that  time,  too,  we  date  our 
tcti4»l  independence.     It  has  not  been  permitted 
to  l.v  deferred  till  its  acknowledgment  by  other 
natijins,  nor  until  the  peace;  and  so  has  the  fact 
been>stablished,  as  well  by  political  as  judicial 
decisions,  both  in  England  and  in   the   United 
Statfe.    Buenos  Ayres  remained  faithful  to  Spain 
und<<  circumstances  extremely  favorable  to  her 
throjgring  off  the  yoke.     When    the   Peninsula 
wasvverrun  by  a  foreign  army  and  torn  by  do- 
mesAc  faction,  the  people  of  Buenos  Ayres  sub- 
mitted to  be  governed  as  a  colony  ;  they  were 
willrtig  to  continue  their  former  connexion,  while 
the  (government  was  in  the  hands  of  Charles,  or 
Ferdkoand,  or  Juntas,  having  the  semblance  of 
pow«rr ;  but,  when  the  whole  of  the  Peninsula,  ex- 
cept iCadiz,  fell  into  the  possession  of  France 
theyjdeclared  themselves  independent ;  this  was 
done|  by  the  Viceroy  Cissneros.     But  the  final 
and  i^rreat  act  of  1816  flowed  from  the  people; 
theyfthen   declared   themselves    independent  of 
Spaiji  and  the  Bourbons;  established  a  Govern- 
mentifor  themselves,  and  have  ever  since  enjoyed 
the  njost  perfect  exemption  from  everything  like 
forei«n  control.     They  now  appoint  their  own 
Execjjtive    Magistrate,    their   legislators,    their 
judg^i,  lay  taxes,  raise  armies,  and  build  navies, 
with  ««rhich  they  not  only  secure  their  own  inde- 
pendence, but  diffuse  that  blessing  over  the  neigh- 
bonnjr  Grovernments  of  Chili  and  Peru.     They 
are  ijore  independent  than  we  were  at  any  one 
moment  previously  to  the  peace  of  1783.     Their 
soil  ij  free  from  the  pollution  of  a  foreign  hostile 
foot  ;|  and,  if  it  be  said  that  they  have  their  fac- 
tions! so  had  we  ours.     We  had,  in  addition  to 
our  t^reign  foes,  our  tories  and  domestic  traitors. 
But  >i  is  objected  that  the  provinces  are  not  all 
unitejl  under  one  Government,  and  that  Artigas 
IS  m..  possession  of  the  province  of  Montevideo. 
But  tlie  possession  of  Artigas  is  not  the  posses- 
sion (Jf  Ferdinand ;  the  whole  of  the  Banda  Ori- 
enul  is  as  free  from  his  authority   as  Buenos 
Ayrei  Itself ;  and  the  sole  question  at  present  is 
*8  to  ine  mdependence  of  R,o  de  la  Plata  of  its 
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fortner  European  master.     The  freedom  of  Vene- 
zuela, New  Grenada,  and  Mexico,  is,  unhappily 
less  assured;  but  they,  too,  have  declared  ihein- 
selves  absolved  from  the  tyrant's  yoke.    Many 
years  ago  the   Executive  of  the  United  States 
laid  before  this  House  the  Constitution  of  Vene- 
zuela, and  a  resolution  was  adopted  by  the  com- 
mittee  to  whom  It  was  referred,  declaratory  of 
the  interest  this  House  felt  in  their  success  and 
promising   to    recognise    them   as   independent 
when  they  should  uke  a  stand  among  the  nations 
of  the  world.     In  regard  to  Buenos  Ayres,  that 
happy  period  has  arrived  ;  and  it  becomes  us  to 
realize  the  hopes  to  which  our  promises   have 
given  rise.     The  fate  of  New  Grenada  has  been 
various;  it  has  sometimes  enjoyed  self-govern- 
ment, and  has  been  again  subject  to  the  tempo- 
rary control  of  the  usurpers  of  us  rights.     The 
gentleman  from  Georgia  tells  us,  that  Mexico  has 
been  preserved  to  the  royal  cause  by  its  own  na- 
tive population;  that  it  has  not  been  found  ne- 
cessary to  send  over  foreign  troops  to  secure  its 
allegiance  to  its  sovereign.     But  the  gentleman 
forgot  to  inform  us  that  Mexico  has  been  always 
hlled  with  European  troops,  and  that  the  number 
already  there  rendered  any  augmentation  unne- 
cessary.    But  for  the  Europeans   in  Mexico,  a 
dissolution  of  Its  connexion  with   Spain  would 
long  ago  have  taken  place. 

But  sir.  for  what  purpose  has  the  gentleman 
Irom  Georgia  dwelt  so  long  and  so  earnestly  on 
the  motives  of  the  people  of  South  America  for 
declarwg  themselves  independent,  and  on  the 
naanner  in  which  the  struggle  has  been  conduct- 
ed /  The  only  question  is,  whether  they  are  or 
are  not  independent.     But  the  gentleman  u  as 

°"!-   J  °  '°  *^'*  ^**'^'  °'*  ^^^^^  subjects,  as  a  is 
unkind  in  him,  professing,  as  he  does,  to  wish 
success  to  their  cause,  to  pass  their  conduct,  dis- 
torted as  It  IS,  in  review  before  us,  when  nothing 
renders  such  investigatiou  necessary.     The  gen- 
tleman says,  that  their  revolution  did  not  begin 
on  principles  favorable  to  individual  liberty;  but 
I  would  ask,  sir.  what  revolution  ever  did  1  What 
revolution   ever   stopped   at   the   point  to  reach 
which  It  commenced?     What  revolution,  at  its 
origin,  ever  advanced  the  principles  on  which  in 
its  progress,  it  was  conducted?     What  revolu- 
tion ever  terminated  where  the  particular  griev- 
ances were  removed   which  gave  it  birth?    A 
candid  examination  of  our  own  history  will  suffi- 
ciently elucidate  these  views.     We  did  not  com- 
mence our  contest  wiih  the  mother  country  with 
any  avowal,  whatever  might  have  been  the  in- 
tention of  the  intelligent  and  virtuous,  of  a  wish 
to  throw  off  colonial  subjection  ;  far  from  it;  our 
prolessions   of  attachment   and    fidelity    to    the 
monarch  were  never   before  so  frequent  nor  so 
strong.     We  complained  of  trifling  grievances; 
proceeded  cautiously  to  remonstrances    then  to 
resistance;   declared  ourselves,  after  a  lapse  of 
some  years,  independent,  and   ultimately  over- 
turned   the   entire   fabric   of  that  Government, 
which,  in  the  beginning,  we  so  olten  praised,  and 
merely  affected  to  disapprove  in  some  compara- 
tively immaterial  points.     So  the  South  Ameri- 
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can  patriots  act  cautiously  in    regard  to   their 
former  masters;  profess,  for  a  convenient  time. en- 
tire devotion  to  their  will,  and  take  advantage  of 
circumstances  to   effect   the   liberation   of  their 
country.    But  I  acknowledge  that  individual  free- 
dom does  not  seem  to  be  with  their  leaders  a  sub- 
ject of  sufficient  concern,  and  perhaps  on  this 
point  it  is  no  more  difficult  to  excuse  them,  than 
on  that  connected  with  their  national  independ- 
ence.    Let  it  be  kept  in  view  that  they  have  two 
great   objects   to   attain — the  one,  obnoxious  to 
Spain,  their  national  independence — the  other, 
hateful  to  all  Governments,  except  our  own,  in- 
dividual liberty.     As  they,  in  common  with  all 
revolutionists,  have  found  it  neces>ary  to  mask 
their  designs  on  the  first  point,  so  may  it  be  poli- 
tic in  them  to  be  as  silent  as  possible  in  regard  to 
the    other.     Where,    throughout    this    enslaved 
world,  are  they  to  look  for  countenance  or  sup- 
port, if  they  should  dare  to  announce  too  openly 
their  attachment  to  democratic  forms  of  govern- 
ment?    Will  the  combined  despots  of  Europe 
smile  upon  their  efforts?    Can  they  look  across 
the  Atlantic  for  the  cheering  influsnce  of  appro- 
bation, when  even   here,  in  this  Republic,  they 
meet  with  cold  indifference?     Do  they  not  per- 
ceive that  the  nations  of  Europe,although  friendly 
to  their   independence,  are  hostile  to  their  free- 
dom 7    And  may  not  this  account,  if  it  be  true 
indeed,  for  the  carelessness  exhibited  by  them,  ac- 
cording to  the  gentleman  from  Georgia,  on  the 
subject  of  individual  rights? 

But  It  is  objected  that  the  Provinces  of  La 
Plata  are  not  united  under  one  Grovernraent;  and 
the  gentleman  from  South  Carolina  suggests 
that  whole  districts  of  country  are  probably  still 
subject  to  royal  authority,  or  governing  them- 
selves independently  of  Buenos  Ayres;  this  may 
or  may  not  be  the  fact;  but  this  is  certain,  that 
their  distance,  their  want  of  population,  their 
obscurity,  are  too  apparent  to  have  any  effect  on 
the  present  question.  The  gentleman  from  South 
Carolina  adverts  to  a  mistake  of  the  Speaker,  as 
to  the  number  of  the  provinces  of  La  Plata,  and 
tells  us  that  there  are  no  more  than  thirteen,  in- 
stead of  twenty.  Exclusiveof  the  inconsequence 
of  this  difference,  I  would  observe,  that  it  is  far 
from  being  certain  that  both  the  gentlemen  are 
not  in  error.  Like  them,  I  have  paid  some  atten- 
tion to  the  geographical  history  of  that  country. 
My  researches  have  led  me  to  suppose  that  the 
Audiencia  of  Charcas,  which  includes  the  whole 
of  the  country  sometimes  called  the  Government 
of  Buenos  Ayres,  and  now  the  Government  of 
Rio  de  la  Plata,  is  divided  into  provinces,  dis- 
tricts, and  jurisdictions;  that  there  are  nine  pro- 
vinces, seven  districts,  and  four  jurisdictions — 
making  twenty  grand  divisions,  and  some  of 
these  again  are  subdivided  into  smaller  provinces. 
But  it  is  not  wonderful  that  these  differences 
should  exist  on  this  and  many  other  questions  re- 
specting Spanish  America.  It  was  the  policy  of 
the  Royal  Government  to  keep  the  world  ignor- 
ant of  that  country,  and  to  keep  the  inhabitants 
Ignorant  of  each  other.  But,  however  all  this 
may  be,  the  inquiry  as  to  the  geographical  divis- 


ion of  Buenos  Ayres,  is  of  no  importance  in  set- 
tling the  Question  of  its  independence;  this  rest* 
on  broad  facts,  some  of  which  I  have  mentioned, 
and  which  are  known  to  the  whole  world;  they 
establish  the  independence  of  the  Government  of 
Rio  de  la   Plata  beyond  all  dispute,  and   it  re- 
mains  now  to  be  asked,  whether  we  ought  or 
ought  not  to  acknowledge  that  independence  ? 
The  first  question  that  naturally  presents  itself, 
is,  whether  it  is  the  custom  of  our  Government 
to  acknowledge  the  independence  of  independent 
nations?      There  is  no  doubt  of  this  fact.     Is 
there  a  monarchy  in  the  world,  whose  indepen- 
dence we  have  not  recognised,  or  are  not  pre- 
pared  to  recognise?     However  little  they  may 
merit  respect ;  however  insignificant  they   may 
be  in  the  scale  of  nations;  however  odious  the 
principles   and   practices   of  their   Government, 
their  Representatives  are  greeted  here  at  Wash- 
ington  with   an   attention   the   most   flattering. 
Have  we  not  an  Ambassador  from  Ferdinand  ? 
I  mention  him  as  an  odious  monarch  ;  and  have 
we  not  one  also  from  Louis  XVIII  ?     And  will 
it  be  for  a  moment  contended,  that  Rio  de  la 
Plata  is  not  more  independent  than  France?     Is 
Rio  de  la  Plata  in  the  possession  of  a  foreign 
Power,  and  kept  down  by  foreign  bayonets,  or  is 
it  self-governed?     Yet   France  has  her  Repre- 
sentative here,  while  a  more  independent  people 
are  excluded  from    that  attention  and   respect. 
Sir,  if  the  Grovernment  of  Rio  de  la  Plata  was 
monarchical,  three  months  would  not  elapse  be- 
fore its  independence  would  be  recognised  by  the 
United  States.     I  do  not  mean  to  say  on  account 
of  its   being   monarchical;   but  in  that  case  it 
would  not  be  an  object  of  hate  and  jealousy  to 
the  despots  of  Europe.     They  would  acknowl- 
edge its  independence,  and  we  would  then  come 
in  lagging  on  behind  :  we  would  follow  their  ex- 
ample.     But    the   political    institutions  of  that 
State  are  not  legitimate ;  and,  although  the  legit- 
imates of  Europe  have  no  objection  to  their  inde- 
pendence of  Spain,  they  do  object  to  their  under- 
taking to  govern  themselves,  without  the  pater- 
nal assistance  of  Kings,     For  my  part,  I  should 
wish,  on  such  an  occasion,  to  take  the  lead  ;  I 
would   exult,  as  a  Republican,   in  viewing  my 
own  Government  proudly  taking  ground  for  it- 
self, and  disdaining  the  most  indirect  dictation,  or 
even  imitation,  of  their  sacred  Majesties  of  Eu- 
rope.    I  should  like  to  perceive  among  us  a  little 
more  of  that   sympathy  for   Republics,   which 
they  so  strongly  feel  for  each  other;  and  as  I 
think  their  policy  wise  in  surrounding  themselves 
with  Governments  like  their  own,  I  cannot  help 
being  of  opinion,  that  we  should  be  strengthened 
by  the  establishment  of  free  governments  in  this 
VVesiern    hemisphere.    Justice  to  ourselves  re- 
quires this  course.     We  ought  not  to  hazard  the 
loss  of  the  affections  of  a  nation  struggling  to  be 
free.     If  we  are   cold   and    indifferent   towards 
them,  finding  themselves  utterly  abandoned,  when 
they  bad  a  right  at  least  to  respect  and  (counte- 
nance, they  will  adopt  the  principles  which,  how- 
ever injurious  to  their  civil  rights,  secure  them  the 
smiles  of  monarchs,  and  separate  them  from  the 
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intifrntl  despoiism  of  Ferdinind.    Sir,  under  cir- 
cuMistances  much  more  perilous,  we  hare  acted 
w^ik  more  manliness;  we  hare  disdained  to  be 
dr)»wn  from   that  course  which  a  due  regard  to 
oi^eselres,  as  well  as  to  others,  required.     When 
Fitance  rose  JO  the  majesty  of  her  strength,  and 
br^Ke  the  chains  of  a  monarch's  sway  ;  when  the 
Koigs  of  Europe,  terrified  and  enraged,  combined 
to?:trangle  in  its  birth  the  infant  freedom  of  the 
w»#rld;   when,  so  far  from  recognising,  ihey  clad 
thCmselTes  m  armor  to  annihilate  the  Republic; 
wken  our  aristocratic  Minister  at  Paris  gave  us 
to  .understand  that  an  acknowledgment  of  the 
Republic    would   prove  fatal  to  our  own ;  then, 
erfjtt  then,  comparatively  feeble  as  we  were,  des- 
tilHJte  oi  the  population  and  resources  which  we 
Do^y  possess,  the  Executive  formed  the  magnani- 
mc.^s  resolution  to  receive  the  French  Minister. 
4*  beg  leave  to  call  the  attention  of  the  Com- 
miiiee  to  the  very  words  of  the  immortal  man 
WH(J  then   presided  over  the  Executive  depart- 
mejjt;  they  deserve  to  be  deeply  engraved  on  the 
meaiiory  of  every  American  statesman.     In  a  let- 
ter #1  that  time  written  to  Mr.  Morris,  our  Am- 
bassador at  Pans,  General  Washington  observes: 
l.uat  the  right  of  every  nation  to  govern  itself 
^  according  to  lis  own  will ;  to  change  its  Consti- 
^  tujion  at  discretion,  and  to  transact  its  business 
^  through  whatever  agents  it  might  think  proper, 
^  w^-re   principles  on  which  the  American  Gov^ 

'  nl*2."!:  '^'^'^,^««  founded,  and  the  application 
of  Jhich  could  be  denied  to  no  other  people." 
Dope  not  deny  the  application  of  this  principle 
to  tile  people  of  Buenos  Ayres  ?  And  if  it  be 
the:  principle  on  which  our  Government  was 
louj^ed,  do  we  not  abandon  it  ?  Were  they  not 
proy*.Dces  like  ourselves?  Have  they  not  changed 
themnstitutions  and  their  agents?  If  the  prin- 
ciple, be  true  in  respect  to  ourselves,  is  it  not 
equ^Jly  so  in  regard  to  others?   And  do  they  not 

wh?!S  rP''*"?'^'*'!  '''^- ^'^  '^'^  happening  of 
whi^Si  General  Washington  considers  the  recog- 
miKiXi  of  them  as  necessarily  growing  out  of  the 
elenji-ntary  principles  on  which  our  own  Govern- 
ment stands?  v^u'cru 

Sii,  there  was  a  party  at  that  time  opposed  to 
the  >:cknow)edgment  of  the  French  Republic  ; 
the  question  whether  a  Minister  should  or  should 
°°V:.-' received,  was  submitted  by  the  President 
10  hi5j  Cabinet,  as  it  is  called.     Mr.  Hamilton  and 

i'J^'^'xA  i^cr^^'^  opposed  to  receiving  a  Min- 
uter j  Mr.  Jeflfersun  and  Mr.  Randolph  in  favor 
0  do,ng  so  General  Washington,  who  had  pre- 
vioo^y  made  up  his  own  opinion,  pursued  the 
a»n?f  '«cora?Jended  and  sustained  by  the  latter 
genGfcmen.  Mr.  Genet  was  received.  We  did 
noijicaii  for  other  nations  to  set  us  the  example- 

Te/we'r."^!,'*^'''?"^ :!*''*'  displeasure,  although 
inej  were  all  combined  in  arms  to  put  down  that 

becl'eTh^'^''^  "^'  "^^^  '^^^^  ^^  -<="^d  a 
crvt^nl  ^^."'^y  °f  «  ^''^  P^-^P'^;  then  the 
lll£.,t^"''  '^'  •'»'™  °''  ^«r-  ^hich  were  in- 
2^^^LT^  '°  '^'  ^'^  °^  'he  public,  were 
d.s  rtarded;  we  scorned  the  fear  of  punishment 
lor  ^^erc.sing  a  rigl.t,  for  perform.ig  a  d^'y 
But  yi  IS  a  curious  fact,  and  one  that  places  our 


1632 

March,  1818. 


1633 


HISTORY  OF  CONGRESS. 


1534 


present  course  of  procedure  in  a  most  singular 
and  unfavorable  aspect,  that  the  policy  of  Wash 
ington  was  d-neunced  as  timid  and  unfriendU  tn 
France      The   Republicans  of  that  day,  .t  th° 
head  of  whom  stood  our  two  last,  and  our  pres- 
ent Chief  Magisirates,  were  dissatisfied  with  the 
coldness  and  indifference  of  the  then  President 
towards  a  people  struggling  to  establish  the  ereat 
principles  for  which  we  had  so  nobly  contended 
Who  were  right  and  who  were  wrong,  it  is  not 
for  me  to  decide,  but  General   Washington  re- 
ceived a  Minister  from  France,  when  a  political 
war  was  waged  against  her  by  all  Europe  com- 
bined.     He   recognised    that   Republic  when   it 
was  outlawed    throughout  all   the  world,   when 
our  population  was  comparatively  small    when 
our  resources  were  insignificant ;  while  we,  at  the 
present  day,  when   there  is  no  war  against  the 
independence  of  the   people  of  Buenos   Avrw 
while  they  are  not  denounced  or  outlawed  when 
indeed  their  independence  would  be  to  the  inter- 
est of  all  other  nations;  when  our  strength  phy- 
sical, and  moral,  is  augmented    to  boundless  re- 
sources; and  above  all,  when  there  is  no  danger 
we,  I  say,  do  not  by  any  means  go  as  far  as  that 
Administration,  whose  caution,  as  it  was  then 
called    was   so  offensive   to  the   Republicans  of 
that  day;  for  what  reasons  and  from  what  mo- 
tives, I  can  neither  comprehend  nor  conjecture 

But,  although  I  have  succeeded  in  proving  the 
independence  of  Buenos  Ayres,  and  in  showing 
that  It  IS  agreeable  to  the  usages  of  the  United 
biates  to  recognise  the  independence  of  independ- 
ent Governments,  yet  it  will  be  said  that,  iiTthis 
case,  we  should  deviate  from  our  accustomed 
course,  for  fear  of  involving  our  country  in  war 
If  this  were  a  sufficient  reason,  if  it  were  very 
honorable  to  acknowledge  ourselves  deterred  from 
doing  what  we  have  a  right  to  do,  from  what  we 
are  accustomed  to  do,  yet  the  reason  is  utterly  un- 
founded in  truth  ;  for  why  are  we  to  be  involved 
in  war,  and  with  whom,  no  one  can  tell;  there 
will  be  no  war,  there  is  no  danger  of  war;  in 
truth,  war  rages  nowhere  but  in  distempered 
imaginations.  ' 

Is  It  a  cause  of  war  that  we  acknowledge  the 
independence  of  any  Government  whatever?    Ii 
never  was  so  considered.   Consult  jurists  and  his- 
torians— examine  facts  and  theory— I  venture  to 
assert,  that   the  simple  recognition  of  independ- 
ence, without  aid  or  compact,  was  never  deemed 
a  cause  of  war,  and  never  did  produce  it ;  the  dec- 
laration of  war  by  England  against  France,  dur- 
ing  our  Revolution,  has  been  frequently  men- 
tioned as  proving  the  position  for  which  our  ad- 
versaries  contend.    A  brief  statement  of  facts  will 
show  how  fallacious  is  such  a  conclusion      That 
J  ranee  did  not  content  herself  with  simply  ac- 
knowledging our  independence,  but  at  the  same 
time  that  she  guarantied  that  independence,  and 
entered  into  treaties  with  us,  that  it  was  for  her 
effrontery  in   making  treaties  with   her  revolted 
colonies   that  England   resolved  on    vengeance, 
a.e  tacts  as  notorious  as  any  in  the  history  of  that 
interesting  era. 

Ramsey  tells  us  that,  after  the  capture  of  Bur- 
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goyne's  army,  the  King  of  France  determined  to 
take  us  by  the  band  and  publicly  to  espouse  our 
cause,  and  that  our  Commij^sioners  at  Pari.i, 
Franklin,  Dean,  and  Lee,  were  informed  by  Mr. 
Garrard,  one  of  the  Secretaries  of  the  Council  of 
Slate,  "that  it  was  decided  to  acknowledge  the 
'  independence  of  the  United  States,  and  to  make 
'  a  treaty  with  them  ;  that  his  most  Christian  Ma- 
'  jesty  desired  the  treaty  once  made  should  be  du- 
'  rable  ;  that  he  was  fixed  in  his  determination  not 
'  only  to  acknowledge,  but  to  support  their  inde- 

*  pendence.  and  that  the  only  condition  he  should 

•  require  and  rely  on.  would  be,  that  the  United 
'  States,  in  no  peace  to  be  made,  should  give  up 
'  their  independence,  and  return  to  their  obedi- 
'  ence  to  the  British  Government."  Conforma- 
bly with  these  preliminaries,  Louis  XVI.,  on  the 
6th  of  February,  1778,  entered  into  treaties  of 
amity,  commerce,  and  alliance,  wiih  the  United 
States,  and  became  the  guarantee  of  their  sover- 
eignty, independence,  and  commerce.  The  al- 
liance between  France  and  America  was  soon 
known  to  the  British  Ministry,  and  the  King  and 
Parliament  resolved  to  punish  France  for  treat- 
ing with  their  subjects.  It  will  not  be  denied  that 
here  there  was  cause  enough  for  wa^;  but  ho 


different  from  all  this  is  the  proposition  for  the 
simple  recognition  of  the  independence  of  La 
Plata  !  But  from  whom  are  we  to  apprehend 
war— from  the  Spaniards?  The  idea  is  too  ridic- 
ulous to  be  for  a  moment  entertained.  The  Ad- 
ministration has  given  them  quite  cause  enough 
for  war  already,  by  taking  possession  of,  and  hold- 
ing a  part  of  their  territory,  and  that,  too,  in  spite 
of  the  protest  of  their  Minister.  We  are  at  this 
moment,  too,  invading  their  country  in  pursuit 
of  Indians;  the  truth  is,  they  cannot  make  war 
against  u.",  and  our  Government  know  it.  How 
can  they  do  so— have  they  troops  to  spare  ?  Why, 
they  are  unable  to  send  a  single  regiment  against 
some  of  their  provinces ;  and  their  troops  in  those 
where  they  have  any  are  diminishing  daily.  I 
do  think  we  are  in  no  imminent  danger  from 
Spain  ;  but  perhaps  France  may  resent  our  send- 
ing a  Minister  to  La  Plaia.  Poor  France,  tramp- 
led, humbled,  and  subdued— I  will  pass  by  her 

but  England  may  be  disposed  to  chastise  us,  if  we 
countenance  the  rebel  American.s.  Now.  I  will 
venture  to  assert  that  there  is  not  an  intelligent 
man  in  the  United  States,  that  does  not  know 
that  England  is  as  much  interested  in  the  inde- 
pendence of  South  America  as  we  are,  that  she 
has  done  more  to  promote  it,  and  that,  from  every- 
thing that  we  can  observe,  she  is  as  liberal,  in  all 
respects,  to  the  great  cause  in  which  they  are  en- 
gaged as  we  can  pretend  to  be.  We  may  hush 
our  alarms  on  that  score— England  will  not  make 
war  upou  us;  from  the  present  state  of  Europe, 
I  believe  we^hallnot  have  another  war  with  that 
nation  ;  I  am  sure  we  shall  not,  unless  lor  a  better 
cause  than  our  recognition  of  the  independence 
of  La  Plata. 

Mr.  Chairman,  the  combined  despots  of  Europe 
cannot,  as  formerly,  indulge  themselves  in  the 
royal  sport  of  arms;  they  cannot  wage  wars  of 
amusement  or  ambition  ;  they  are  sufficiently  em- 
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ployed  in  keeping  their  own  subjects  in  subordi- 
nation.    Admirable  as  their  Governments  may 
be.  something  like  coercion  seems  necessary  to 
impress  that  opinion  on  the  minds  of  their  people. 
The  armies  of  Europe  are  not  now  intended  to 
guard  against,  or  to  make  foreign  conquests;  tbey 
are  to  keep  their  inhabitants  in  slavery,  and  the 
kings  on  their  thrones;  three  millions  of  soldiers 
in  arms  are  all  necessary  for  that  purpose;  they 
have  no  occasion  to  look  abroad  for  employment; 
they  need  not  come  across  the  Atlantic.    Sir,  the* 
impulse  given  to  the  human  character  by  the 
American  and  French  Revolutions  still  survives; 
the  principles  of  despotism  and  superstition  are 
dead— they  do  not  suit  the  age;  they  may  be  sus- 
tained a  little  longer  by  the  force  of  bayonets,  but 
the  love  of  liberty  lives  in  the  heart,  will  again 
before  long  have  utterance,  and  ultimately  suc- 
ceed and  triumph.    Blind,  iadeed,  must  that  man 
be,  who  does  not  see  in  the  large  standing  armies 
of  the  Governments  of  Europe,  the  fear— the  just 
fear— in  which  they  stand  of  those  whom  they 
rule  and  oppress.     Sir,  we  may  manage  our  own 
affairs  in  our  own  way,  without  the  fear  of  kings 
before  our  eyes.      They  have  enough   to  do  to 
keep  things  in  order  at  home;  their  vigilance  is 
more  and  more  necessary  every  day;  i?  they  re- 
lax, they  are  hurled  from  their  usurped  dominion. 
I  rejoice  in  this  state  of  terror  and  alarm,  and  I 
most  seriously  wish  that  many  years  may  not 
pass  away  before  sufficient  proof  may  be  given 
that  their  fears  are  not  unfounded  and  visionary. 
But,  sir,  admitting,  as  is,  on  the  main,  gener- 
ally admitted,  that  war  would  not  be  the  conse- 
quence of  sending  a  Minister  to  Buenos  Ayres, 
yet  it  is  contended  that  we  have  no  interest,  com- 
mercial or  political,  in  their  independence — in- 
deed, it  is  pretended  that  it  would   be  better  for 
us,  that  they  should  continue  in  a  stale  of  colo- 
nial subjection.     Sir.  I  feel  an  aversion  seriously 
to  combat  so  vile  a  proposition.     I  cannot  believe 
that  the  happiness  of  others  is  incompatible  with 
our  own— such  a  principle  does  not  enter  into 
the  great   scheme   of  nature — it   is    the   pitiful 
emanation  of  counting-house  calculation,  and  is 
as  untrue,  as  it  is  unworthy  of  anything  but  con- 
tempt.    Sir,  the  independence  of  South  America 
is  the  common  cause  of  all  commercial  Powers— 
for  the  question  is,  whether  its  trade,  by  the  sub- 
version of  its  independence,  will  be  again  mon- 
opolized by  Spain;  or,  by  the  establishment  of  it, 
laid  open  on  equal  terms  to  all  the  world ;  whether 
it  is  our  interest  to  participate  in  the  commerce 
of  the  colonial   possessions  of  Spain,  amounting 
in  exports  and  imports  to  two  hundred  millions 
of  dollars,  or  to  be  excluded  from   it  entirely. 
This  IS  the  view  of  the  subject;  for  it  must  not 
be  forgotten  that  a  return  of  these  countries  to 
the  state  of  colonies,  brings  along  with  it  the  con- 
comitant effects  of  the  monopoly  enjoyed  by  the 
Metropolitan  government.    The  commerce  which 
we  now  enjoy  would  be  lost  to  us;  and  when  we 
take  into  consideration  the  number  of  our  ves- 
sels already  engaged  in  trade  with  the  Atlantic 
ports,  as  well  as  those  with,  and  without  licenses, 
interchanging  their  cargoes  with  those  on  the 
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Pftct6<^we  MBOot  eren  now  doubt  of  its  ioaport- 
•■e«.  ;Our  navigation  would  be  benefited  by 
carryirig  for  tbem  a  portion  of  iheir  valuable  pro- 
ducticais  to  Europe,  and  returning  to  them  the 
^  manafictures  of  that  quarter  of  the  world  in  ex- 
j  chanyf  In  carrying  our  productions  too.  wherever 
we  mitht  obtain  the  means  of  purchasing  cora- 

>  modit*s  suited  to  their  markets,  our  manufac- 
ture*, joo,  it  we  become  a  manufacturing  people, 
will  tljen  find  additional  demand;  and  I  believe 
It  ma^  be  also  established,  that  our  agriculture 

j^  wouldlreceive  essential  benefit.     It  may  be  fairly 
V-  assumW,  that  the  price  of  the  raw  material  will 

>  be  enhanced  in  the  proportion  of  the  demand  for 
■   the  manufactured  article;  and   the   demand  for 

the  mi^nufactured  article  depends  upon  the  num- 
ber, thi;  wants,  and  the  wealth  of  the  consumers. 
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Who  fan,  then,  deny  that  these  facts  depend 
materially  upon  the  independence  of  South  Ame- 
rica?  {Independence  will   bestow  upon  the  peo- 
ple ev*y  blessing— it  will  add  to  their  numbers, 
to  the*  industry,  to  their  wealth,  to  their  dis- 
positioji  and  their  ability  to  consume  commodi- 
ties,  mj^ny  of  which  will  be  manufactured  from 
our  rai^  material*— thus  giving  encouragement 
to  agriculture;  and,  being  conveyed  to  them  by 
oar  veyels,  adding  to  the  prospects  of  commerce, 
^  and  thi  prosperity  of  navigation.    An  estimate 
I  of  the  ialue  of  a  free  commerce  ought  not  to  be 
.  made  ftom  the  present  situation  of  this  interest- 
ing an*  unfortunate  people,  depressed  and  poor, 
from   tte  combined   effects  of  superstition  and 
despotism,  habituated  to  privations,  and  ignorant 
;  of  the  importance  of  the  world  to  them,  or  of 
;  themse^es  to  the  world.     Their  present  value  in 
the  scaij!  of  nations  is  comparatively  inconsidera- 
ble, yet  'heir  imports  and  exports  exceed  our  own, 
and,  w)(en  we  reflect,  under  the  colonial  system' 
:  on  the  necessarily  enormous  price  of  imports  pur- 
:  chased  exclusively  from  Spain;  or,  if  obtained  in 
•anyotht-r  country,   burdened  and   clogged  with 
.heavy  (juties,  payable  into  the  King's  treasury 
we  majJarrive  at  .something  like  just  conclusions! 
Wnen  poking  into  futurity,  we  find   millions  of 
:sJaves  (inverted    into   freemen— their   industry 
their  wfalth,  and  their  wants  increased,  the  pro- 
W"cts  of  their  labor  augmenting  in  value,  and 
the  arti.*les  ot  their  consumption  diminishing  in 
;P""-  J^ui  I  do  not  consider  the  direct  pecuni- 
f«ry  adv4ntages  to  our  country,  however  great 
;and  certain  they  may  be,  as  of  .o  much  iraport- 
fance  as  jhe  political  and  moral  effecu  growing 
oot  of  a(  liberal   and   manly  policy  towards  that 
^people.   .Ii  will  have  a  tendency  to  give  us  coo- 
{lidence  fa  the  firmness  and   virtue  of  Govern- 

t!K'°lr~''  ^'"  P^**^^  '^*'  "  's  not  forgetful  of 
jine  hig;,  character  which  belongs  to  us  as  a 
tpowerlu^  and  free  people-ihat   the    reputation 

expense  of  «o  much 
to    be   sacrificed  by 

L««o77lf.r  °"  """^"^  *P""  °^  accommodation 
VowardsJthe  mooarchs  of  Europe-thai  we  will 
•do  wba,  our  principles  require,  in  spite  of  ima- 

-au  rft°J"'°  ^"'  '^»».  cautious  of  giving  just 
j-tUie  ofJ)ffence,  we  will 
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ity  and  honor,  in  defiance  of  the  views  and  wishes 
of  those  whose   political  institutions  make  them 
necessarily  hostile  to  human  happiness  and  human 
rights— that  we  dare  at  least  do,  what  we  are  sus- 
tained in  by  right  and  truth,  in  favor  of  the  liber- 
ties of  mankind,  without  being  deterred  by  thos« 
who  promote,  with  unhallowed    violence,  at  the 
expense  of  every  sacred  obligation,  the  dogmas  of 
priestcraft,  and  the  doctrines  of  despotism.     And 
if  we  are  asked  by  the  oflScious  and  intermeddling 
representatives  of  kings,  why  it  is,  that  we  not 
only  feel,   but  manifest   sympathy  for  a  people 
struggling  to  be  free,  let  us  refer  them  to  their 
own  unholy  combinations,  in  support  of  the  exe- 
crable principles  of  their  government- let  us  tell 
them  of  their  wars  for  thirty  years  past  against 
liberty— that  if  the  safety  of  monarchies  in  Eu- 
rope depends  on  the  annihilation  of  republics,  the 
security  of  a  republic  in  America  will  not  be  in- 
jured by  other  republics  growing  up  by  its  side; 
and   that,  if  they  have  presumptuously    broken 
down,  by  force,  whatever  stood  in  the  way  of  the 
establishment  of  tyranny,  we  may  at  least  hope 
to  be  forgiven  for  going  so  far  as  to  assert  an  ab- 
stract proposition  in  favor  of  freedom  ;  for,  send- 
ing or  receiving  a  Minister  from  La  Plata  is  no 
more. 

Mr.  Chairman,  this  firm  and  open   course  of 
conduct  would  be  worthy  of  the  excellence  of  the 
Government,  which  it  is  our  pride  and  our  boast 
to  enjoy— It  is  due  to  ourselves.     Gentlemen  say 
that  the  people  of  South  America  have  no  claims 
upon  us.     1    do   not  advocate   the    measure  un- 
der couMderation,  on  any  such  ground.     I  do  not 
believe,  that  the  Government  of  La  Plata  has  not 
only  no  claim  upon  us,  but  that   they  wish  from 
us  nothing  but  an  acknowledgment  of  their  inde- 
pendence—a measure,  in  justice,  due  as  much  to 
ourselves  as  to  them.     It  gives  me  much  pleasure 
to  believe,  that  they  neither  wish  nor  require  our 
■id.     We   have  nothing  that    they   want— they 
have  money  and  arms,  and  a  brave  population 
resolved  to  be  free.     They  only  wish  to  be  placed' 
by  a  Republic,  on  a  level  with  other  esublished' 
Governments.     This  we  do  not  refuse  to  monar- 
chies, and  we  ought  to  exult  in  an  opportunity  of 
being  the  first  to  do  so  in  regard  to  a  people  like 
ourselves,  freed  from  the  yoke  of  colonial  vassal- 
age.    In   the  event  of  future  wars,  the   political 
character  of  South  America  will  be  of  much  im- 
portance.    If  they  are  reduced  to  colonies,  or  se- 
duced by  the  flattering  attention  of  Kings,  and 
driven  by  the  cold  neglect  of  the  United  States  to 
adopt  monarchical  institutions,  their  weight  their 
wealth,  their  boundless  resources,  may  all  add  to 
the  torrent  which  may  threaten  to  overwhelm  us 
-but  should  they  all  ultimately  prevail  not  only 
in  establishing  independence,  but  free  Govern- 
ment, we,  instead  of  Europe,  would  enjoy  these 
advantages,  or  at  least  the  negative  benefit  of  their 
neutrally.     That  the  commerce  and    independ- 
ence ot  millions  of  individuals,  occupying  a  coun- 
try abounding  in  the  richest  productions  of  the 
world,  should  be  unimportant  and  uninteresting  to 


H  uuci  I  iiension.     Such  an  opinion  must  grow  out  of  an 
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obliquity  of  views  and  perversity  of  intellect,  pe- 
culiar to  the  few  by  whom  it  is  entertained. 

In  the  progress  of  this  debate,  sir,  I  have  been 
very  forcibly  struck  with  a  circumstance  which  I 
proceed  to  mention:  The  gentleman  from  Geor- 
gia is  much  alarmed  at  the  strong  and  fearful  pro- 
position of  the  Speaker.     And  the  gentleman  from 
Georgia  tells  us,  that  he  is  decidedly  in  favor  of 
taking  possession  of  Florida,  whilst  the  gentle- 
man from  Kentucky,  on  the  other  hand,  objects 
to  the  proposition  of  the  gentleman   from  Geor- 
gia, as  being  infinitely  too  hostile,  and   fraught 
with  the  very  dangers  improperly  attributed*  to 
his  own  ;  whilst  a  large  majority  of  the  Commit- 
tee seem  to  object  to  the  propositions  of  both  the 
gentlemen  on  the  score  of  their  belligerent  char- 
acter.    Now,  for  mvself,  I  ihink   my  course  is 
clear.     I  agree  with  both  the  gentlemen— I  would 
send  a   Minister   to  Buenos  Ayres,  because  we 
have  a  right,  and   it  is  our  duty  to  do  so.  and   I 
think  It  also  a  harmless  and  inoffensive  measure. 
And  I  would  take  possession  of  Florida— I  would 
give   the   Executive  eflBcient   support— I  would 
enable  them,  after  having  so  clearly  and  so  fruit- 
lessly established  our  claims  against  Spain,  to  do 
the  nation  justice.     I  would  prove  to  the  world, 
that  the   many  grievances  of  which  we  have  for 
so  many  years  so  bitterly  complained,  were  really 
felt;  that  the  debt  which   was  demanded,  was 
really  due,  and   that  it  should   be  paid.     I  would 
not  suffer  these  things,  so  important  to  the  rights 
and   the  character  of  the  United   States,  to  exist 
any  longer  as  mere  themes  for  diplomatic  dex- 
terity and  discussion— I  would  after  15  or  18  years 
cease  to  write  or  talk  about  them- 1  would   se- 
quester the  adjoining  territory  of  Spain,  till  she 
agreed   to  do  us  justice— I  would   take  Florida 
from   Ferdinand,  and  give  the  same  reasons  for 
doing  so  as  those  which  had    induced    us  to  take 
Amelia  Island  from  the  patriots.     I  would  say  it 
IS   an   asylum   for   runaway  negroes;  that  it  is 
a  means  by  which  Africans  are  smuf^ffled   into 
the  Southern  States;  that  it  furnishe"facilities 
for  the  violation  of  our  laws,  to  the  serious  injury 
of  our  revenue;  all   these  facts  are  as  true  in  re- 
lation to  the  other  parts  of  Florida  as  to  Amelia 
Island,  and  true  to  a  much  more  mischievous  ex- 
tent.    But  in  addition  to   these  reasons.  I  would 
state  others  exclusively  applicable  to  Florida.     Is 
not  Florida  filled  with  a  population  the  most  hor- 
rible to  encounter,  compo^ed  of  negroes  and   In- 
dians, who  carry  desolation  and  death  among  our 
frontier  inhabitants?    And  is  not  Spain  bound 
by  the  .solemn  stipulation  of  treaty,  to  preserve  us 
from  the  destruction  which  she  now  so  calmly 
witnesses?     Are  the  wrongs  of  our  citizens,  and 
ibe  enormous  expense  to  which  we  are  driven  to 
protect  them  from  further  injury,  unworthy  of 
consideration?  •>     j  ■  / 

I  ^  ^?.i'**^  u^^°  ^'^^^  possession  of  Florida;  and 
I  would  take  possession  of  it  openly,  and  above 
Iward  :  I  woiild  approach  the  subject  by  no  indi- 
rect course  ;  I  would  act  in  the  face  of  the  world  ; 
supported  by  conscious  rectitude,  I  would  be  pre- 
pared to  meet  whatever  consequences  might  en- 
sue. And  It  IS  not  the  great  and  unholy  destroy- 
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ers  of  the  independence  of  nations  in  Europe 
those  who  have  reduced  to  their  dominion  whom- 
soever they  pleased,  wherever  situated,  whether 
in  America,  Europe.  Asia,  or  Africa,  from  whom 
I  should  apprehend  reproof.  Their  conduct  in 
regard  to  others,  has  indeed  been  black;  ours 
would  stand  the  test  of  the  most  scrutinizing  ex- 
amination. I  think  their  objections  might  be°soc- 
cessfully  met  by  a  short  catalogue  of  their  OWQ 
acts;  a  concise  recapitulation  of  their  own  am- 
bitious and  iniquitous  practices. 

Having  now,  Mr.  Chairman,  however  unsuc- 
cessfully, attempted  to  show  that  the  Government 
of  La  Plata  is  independent;  that  it  is  agreeable 
to  common  usage  to  acknowledge  the  independ- 
ence of  independent  Governments,  that  such  ac- 
knowledgment isnota  just  cause  of  war,  and  in  this 
case  could  not  produce  it,  I  cannot  but  hope  that 
the  proposed  appropriation  will  be  agreed  to.    It 
will  be  considered  by  the  world  as  an  expression 
of  the  opinion  of  the  Representatives  of  the  peo- 
ple of  the  United  States,  on  a  subject  of  great  im- 
portance; it  will  be  considered  in  no  other  light. 
It  is  ridiculous  to  connect  it  with  what  the  Pres- 
ident has  done  or  said;  it  will  be  viewed  under 
a  more  important  aspect— it  will  evidence  the 
deep  interest  which  is  felt  by  the  people  of  North 
America  in  the  situation  of  their  brethren  of  the 
South;  it  will  add  in  after  ages  to  our  fame  and 
honor;  it  will  show  that  we  at  least  are  not  in- 
different to  the  political  fate  of  man.     Sir,  I  feel 
a  warm  interest  in  the  future  prosperity  of  South 
America;  it  ought  not  to  remain  in  its  present 
debased  and  humbled  slate.     Nature  has  done  too 
much  for  it  to  intend  that  all  the  blessings  it  has 
bestowed   should  be  bestowed   in   vain;  that  its 
beneficent  plan  should  be  marred  by  a  capricious 
tyrant.     The  diversity  of  its  climates,  its  various 
pro  luctions,  its  peculiarly  happy  situation,  lying 
between  the  other  quarters  ot  'the  world,  with 
ports  on  the  Atlantic  and  Pacific  oceans;  its  large 
rivers  and  fertile  soil,  all  give  it  a  distinguished 
station  in  the  universe.    But,  sir,  it  is  said  by  the 
gentleman  from  Georgia,  (Mr.  Forsyth,)  that 
Its  inhabitants  are  at  present  neither  fi^e  nor  fit 
for  the  enjoyment  of  freedom.     I  do  admit,  sir, 
that  despotism  has  done  much  to  disqualify  them 
for  the  enjoyment  of  their  rights,  but  I  will  not 
believe  that  tliey  are  intended,   by  an  all-wise 
Providence,  to  remain   the  slaves  of  kings  and 
priests.     I  believe,  I  hope  the  gentleman  is  mis- 
taken ;  I  do  hope  that  we  are  not  the  sole  deposi- 
tory of  all  the  freedom  that  survives— the  ark  that 
floats  alone  on  the  universal  deluge. 

Mr.  S.M1TH,  of  Maryland.— The  motion  now 
under  consideration,  is  to  appropriate  a  salary  and 
outfit  for  a  Minister  to  La  Plata.     This  course  of 
conduct  on  the  part  of  Congress  would  be  novel 
and  wholly  unprecedented.    The  Constitution  has 
given  to  Congress  legislative  powers — to  the  Pres- 
ident the  direction  of  our  intercourse  with  for- 
eign nations.     It  is  not  wise  for  us  to  interfere 
with  his  powers;  his  plans  may  be  digested  with 
wisdom;  our  interference  miglii  destroy  them, 
and,  perhaps,  at  the  moment  when  they  would 
otherwise  have  succeeded.   Each  branch  had  bet- 
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^rn^.?.   M  (f     the  duties  assigned  it  by  the  own  glorious  Revolution.     Let  us  examine  the 

'pS^T     ^^"<=V°ff«°«  was  given  by  the  facts.     When  Queen  Elizabeth  recognised  Hoi- 

jPfMidert,  by  an  opinion  expressed,  with  the  best  land  she  granted  aid,  at  the  same  time  she  nu  - 

motive,,  in  his  Message,  as  to  the  powers  of  Con-  sued  no  h.lf-way  measures-shrge.^ralv  acted 

gresstd  construct  roads  and  canals.   The  Speaker  with  decision.     How  did  France  fct  toward' is? 

•fneTt)  beLlmTon"  °^  1'  ^"^J^J"  '=°r'"  ^°  V^^^^  '''^^'  '^'  '"'  an  agent  to  Undon  o 
uSvyri;h,^J^P''"'"["'"'r^°"' '"«''■    ""'^^^   "''^  Arthur  Lee;  he  informed   Mr.  Lee 

.  laiive  r|ghts-as  giving  weight  to  the  arguments  ,  that  the  Court  of  France  wished  to  send  uVan  a?d 
of  thos^^  who  concurred  with  the  President  on  the  '  of  200,000  louis-d'orsTn  s^c.e  a  ms  and  ammu*^ 
Constit|u.onal  question.      s  the  motion  now  be-    nit.on/and  what  h^^anteS^to  know^As  to  w".t 

^frH.L°ir'"'^'t''/'''''"."°°^.^'^  '^^*^°"'    '^'"d  ,t  was  best  to  m.kV  the  rem.trnce    Tha* 

I  o.Xi  do"  '%o"  sa"i7  t"h°'^  ''  h"  *^""  7^"'  ^'  '  ''  «'''  ''  '^'  appearance  of  a  mer«nu?e  ^r'ansa  : 
?Kf,   R*  ;       '^  ^^^  gentleman   last   up,    tion.  a  small  quantity  of  tobacco  should  be  sent 

I      I        f  S'^T'"'^  ""^  ™^"  °°'y  '°  ^"''*'°  ^''"-  I  *°  '«'"^°-  "  a  cover,  but  that  the  remittance  wj 
''  h.  .ol     ,  ^^*'  ^'  L'^T"'  "'  '°  ^"•^^*'°  *^'"  '  i  gratuitous.     It  IS  well  known  that  B™iunrcra.s 
rhe  app^irs  to  have  taken  his  course,  as  it  respects  ,  (the  French  agent)  drew   from   the  pub"  car»e 

^  He  ^X7.  °r?r'°'  ""'^  ^""'^^T"'  *°^  '^*""°'^-  i  "'^  °f  ''^^  King,  cinnon,  armT.  and  !u>Tng{or 
!;!.;PJ^K  5  ^^*^«^^•°«'e  desire  that  those  !  twenty  or  ihirfy  thousand  men  and  that  they 
colonie^ should  become  independent,  but  be  wishes  were  actually  shipped  in  SepSer  Octoir  and 
fhmk  .•.°°'T  ''"'  ''"t  P^''^'"°-  "«  ^^''  °°'  :  November,  1776 ;  K^ev  were  ddiveVed  °o  W 
We  are  ca  led Ton'^o^'  possesses  is  sufficient.  ,  marcha.s.  'a,  if  he  had  been  a  merchant,  and  he 

ie^^B  of*La  pL?  ,nH  ,.  ^^°r  the  independ-  gave  his  assurance  that  they  should  be  replaced' 
C^rum'.nnnl     'ffi  ^^^  ''u^'  information?    and  he  actually  received  from  the  King  one  rnil 

Ceruin^y  none  sufficient  to  enable  us  to  make  up  I  lion  of  I.vres  in  June  following  which  has  b«n 
N^  wofcir  "°  '  '"'J'''  '°  r"y  .mportanr^    thought  by  many  was  to  enawf'hTm  to  pS  chase 

•?M  '■'nl'^""'"'    B"'  "»  "'  '"W  by  my  Wend,  |  kaow  was  koown   lo  Eos'.od       The  k7«<,  of 
f  ♦£    TO.  w,:j  >he  French  R^;„bt''w"?u}rc":,:  '  ?k'"r^;.ll1',"J!fl^'i""/'.:,E."«'" "''_''" 


TON  witji  the  French  Republic.    Well,  Mr.  Chair- 
man, w^  consenj.    Did  Congress,  on  that  occa- 


ii^ct  th^conduct  of  General  WASHi.tc- 
TON?  V'd  that  Congress  tell  him.  that  he  did 
not  iindcVstand  what  he  ought  to  do.  and  that  they 
would  ijjstruct  him?    No.  sir.  they  left  him  to 


cxercisenhe  powprs  vested  in  him  b/,hl  Pnn  .       l,"g^"«^=' f  au  declared  to  Lord  Stormooi,  that 
tut.on-.o  th'e  exerc";  'of  h.  '  ow':  •",?:"':    .^".?L^  J^.'l'^'^.'^^P'-^.  «^«  ^dependence  of  the 


taken  umbrage  at  th  ;se  succors,  and  has  not  con- 
•  cealed  from  us  that  she  would  be  revenged  oo 
'  "^^o^"*^  "^  later."  Those  succors  were  given 
in  1777.  were  known  to  England,  yet  she  did  not 
goto  war  on  that  account;  but  soon  after  De 
Vergenoes  had  declared  to  Lord  Stormooi,  that 


tution— JO  the  exercise  of  his  own   judgment- 
they  lusiained  him  by  no  act.     Let  us  act  in  like  i 
manner  i,y  the  present  Chief  Magistrate ;  he  has 
not  asked;  for  our  assistance-he  hasa.ked  no  out- 
pt  for  a  Jjlinisier  to  La  Plata;  when  he  doe*    it 
will  be  uufe  to  consider  the  subject. 
•    The  Kjtecutive  is  charged  with  an  indifference 
—a  negl.rjence— towards  the  cause  of  the  patrioLs 
cannot  .Jiscover  any ;  on  the  contrary,  it  is  well 
iuiown  lUi,  about  six  or  seven   years  past,  an 
ligent,  of  intelligence,  was  sent  to  La  Plata ;  that 
be  travelled  through  all  that  country  and  Chili 
and  remamed  some  years  in  those  colonies;  ano- 
ther agen^  is  now  there ;  and  lately  three  commis- 
Moners  hpve  been  sent  by  the  present  Executive; 

Pow.,^  ^''  '°  J"'^S^''  °''  '^^  ^'»'«  ^f"  'he  new 
Tn Jl  .  "'  capacity  to  maintain  its  independ- 
ence, and  to  procure  such  other  information  as 
?n^n.n^*K  f  ""'  Government   to   form  a  correct 

:^ftu  n  2  Iv.'  "'^  '"'•  ^^'^y-  '^'°-  "«'  ^^^'  'heir 
leiurn  {  ,\viiy  precipitate  a  decision,  before  we 

are  possessed  of  such  authentic   information  as 

^1M"*t7  V''/^*'  '"«y  '"'^^''^e  «he  nation  in 
7.L\  .:  ^J^*^'^^*'  '"'d  t^s  that  recognition 
^  not  cau^e  of  war.  but  ihat  aid  is  cause  of  war; 

frtrTi^'x!'^'''  '°  '^'  r^^ol'  fr*^m  Spain 
o(  the  United  Provinces  of  Holland,  and  to  our 


♦  » 

u 

'.4 


nited  fcsiates,  had  authorized  a  commerce  with 
thoseSiaies,aod  weredeiermined  to  protect  it.  war 
was  declared.     Here,  then,  it  appears  that  the  re- 
cognition was  the  cause  that  England  did  actually 
go  to  war.     Holland  gave  us  no  public  aid  what- 
ever; she  even  forbade  us  to  ship  munitions  n{ 
war  from  her  European  ports ;  but  she  permitted 
our   merchants   to  obtain  supplies,  and   to  trade 
openly  with  her  colonies  of  St.  Eustatia  and  Cur- 
ra^oa.     When  Mr.  Laurens  was  taken,  his  papers 
were  saved   before  they  sunk,  and  a  recognition 
of  our  independence  (perhaps  a  treaty)  by  Hol- 
land being  found  among  them,  war  was  imme- 
diately declared  against  her  by  England.     From 
these  facts  I  am  induced  to  form  an  opinion,  that 
recognition  is  a  cause  of  war. 

A  comparison  has  been  drawn  to  our  disad- 
vantage between  the  conduct  of  France  towards 
us,  when  we  were  struggling  for  our  independ- 
ence and  our  conduct  towards  ihe  patriots  of 
Soijth  America.  Let  us  examine  the  subject 
with  candor  France  covertly  permitted  arms, 
Ac,  to  be  taken  out  of  her  arsenals  for  our  use ; 
she  openly  forbade  her  ports  to  our  trade;  would 
not  admit  our  flag  to  fly  m  her  European  ports; 
but  the  secret  agent  (Beaumarchais)  procured  a 
private  permission  from  the  Farmer  General  to 
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permit  them  entry.     How  differently  have  we 
acted  towards   the  patriots?    Our  Government, 
lor  causes  into  which  I  will  not  inquire,  made 
sale  of  a  large  quantity  of  arms  to  the  merchants, 
who  publicly  shipped   them,  and   arms   bought 
from  individuals,  together  with  powder  and  other 
munitions  of  war,  to  South  America,  and  thus 
took  the  lead  of  all  other  nations,  in  substanti- 
ally aiding  the  patriots  in  their  struggle  for  inde- 
pendence.    The  laws  admitted  all  people  freely 
to  enter  our  ports  and  trade  ;  the  President  might 
have  permitted  the  laws  silently  to  operate;  he 
did  more;  he  issued    orders,   lest   any  difficulty 
should  arise,  to   the  collectors  to  admit  the  ves- 
sels and  flaff  of  the  patriots  to  entry ;  and  I  think 
the   Spanish   Minister  protested  without   effect 
against  that   conduct.     From    this  view  of  our 
conduct,  I  do  not  think  we  can  justly  be  charged 
with  doing  less  for  the  patriots  than  we  ought  to 
Lave  done,  or  than  France  did  for  us. 
'       The  Speaker  has  given  us  a  correct  geograph- 
ical view  of  the  Spanish  colonies,  commencino' 
with  Mexico.     He  describes  that  colony  as  capa' 
ble  of  producing  some  articles  similar  to  the  pro- 
duce of  the  United  States,  particularly  tobacco; 
but  comforts  us  with   his  belief,  that  the  people 
not  having  heretofore  produced  it  in  such  quan- 
tities as  to  interfere  with  us  in  foreign  markets 
ihey  will   not   when   they  become  independent.' 
Ihe  Speaker  knows  that  the  article  of  tobacco 
was  a  monopoly  in  the  Crown,  and  that  its  cul- 1 
ture  was  confined  to  particular  districts  of  coun- 
try by  the  laws,  and  that  little  more  than  neces- 
sary for   the  mother  country  and  colonial  con- 
sumption was  allowed  to  be  raised  ;  that  a  free 
export   was  not   permitted.     But  when  an  inde- 
pendent Government  shall  be  established,  which 
1  sincerely  wish,  new  excitement  will  take  place- 
agriculture  will  be  free  from  all  shackles ;  com- 
merce will  be  open  to  all  nations,  and  those  op- 
pressed   people  will   make  use  of  all  the  means 
that  their  fertile  land  will  afford;  and  why  should 
they  not?     Why  wish  them  free  and  independ- 
ent, and  indulge  a  wish  that  their  industry  should 
be  paralyzed,  lest  it  should  interfere  with  our 
interests?     The  Si>eaker  has  forgotten  that  the 
table  lands  of  Mexico  produce,  in   great  abun- 
dance, the  finest  wheat;  that   flour  is  exported 
Irom    La    Vera   Cruz;   and  that,    if  the  people 
were  encouraged,  they  could  spare  large  quan- 

Mr.  Chairman  I  see,  sir,  tiiat  the  Committee  is 
impatient.     I  shall  pass  over  New  Grenada  and 
nM^!f"f   u  '"**  "PP'y   ^y  observations   to  the 
r  .   PI      '•^^""^•o'*  "Oder  consideration,  to  wit 
thof     ■■•      °   *,  commercial  point  of  view,  of 

WZJ!  ^*"'  '^^  P'"*^""  of  'h*f  country  is 
nn  7^!  *'  l""'  °'^°-  '°  ''■'^  breadstuffs.  cot- 

^hprn  .hi;:  K     *'*'  "'^^P'  "^untt'ons  of  war;  of 
hem  they  have  now  a  superabundance.     In  time 
of  peace  and  tranquillity,  they  will  not  want  evTn 
those  articles      From  La  Plata  we  can  import 

1  believe  they  have  no  mmes.  and   the  specie 


H.  OfR. 

procured  by  them  is  from  Peru  ;  they  generally 
however,  hare  had  a  large  amount  of  specie  in 
circulation,  and,  of  course,  it  may  be  procured- 
bui  h()w?  We  cannot  get  their  specie,  hides, 
and  tallow,withouthaTingsomething with  which 
to  pay  for  them;  we  can  send  nothing  from  oor 
own  country  to  buy  specie,  and  the  nations  whose 
manufactures  suit  the  people  supply  them  direct 
on  better  terms  than  we  could  do  indirectly* 
The  Speaker  very  justly  observes,  "that  the  in- 

•  genuify  and  enterprise  of  the  merchants  is  very 
^  great ;  and  he  trusts  that  they  will  find  some 

circuitous  mode  of  arriving  at  the  means  by 

•  which  the  specie  may  be  procured  at  La  Plata ; 
^  that  the  merchants  have  been  under  the  neces- 

sity  of  calling  at  some  European  port  for  specie 
for  the  India  and  China  trade  ;"and  this  is  true, 
but  then   the  ships  always  carried  cargoes,  on 
which  the  owners  expected  to  make  a  freight  to 
pay  the  expenses   of  the   intermediate  voyage. 
The  difference  in  the  price  of  specie  between  the 
market  of  Europe,  and  that  of  Buenos  Ayres 
wou  d  not  pay  the  expense  and  loss  of  time  that 
would  happen   to  a   vessel  bound  to  India    for 
stopping  at  that  port,  and  it  would  scarcely  bean 
object  for  a  vessel  to  go  in  ballast  from  the  Uni- 
ted States  with  bills  of  exchange  to  purchase 
hides  and  tallow  ;  the  distance  is  too  great    Few 
of  our  merchant  vessels  frequent  Buenos  Ayres- 
and  the  merchants  who  have  had  funds  there' 
lately,  have  been  under  the  necessity  of  employ- 
ing  English  vessels,  in  many  instances,  to  brine 
the  hides  and  lallow  of  that  country  to  this, 
f  >      i^P*'^^""  ^^^  inforraed  us  that  the  people 
^a  Plata  cannot  become  a  navigating  people  • 
and,  of  course,  they  can  never  interfere  with  our 
carrying  trade.     He  says,  they  are  too  near  the 
sun   to  become  seamen.     I  have  always  under- 
stood that  navigation  had   its  origin  among  the 
people  who  lived  in  warm  climates.     The  Ma- 
Jays  live  directly  under  the  sun,  and  are  beliered 
to  have  carried  on  navigation  in  former  times, 
throughout  the  whole  of  the  Indian  seas ;  their 
language  was  a  kind  of  Lingua  Franca,  when 
the  Portuguese  first  discovered  the  way  to  India. 
The  Arabs  filled  at  that  time,  although  near  the 
sun,  all  the  ports  of  India.     Tyre  and  Carthage 
are  both  nearer  the  sun  than  Buenos  Ayres ;  and 
their  people  were  the  greatest  navigators  of  the 
then  known  world;  but  Buenos  Ayres  is,  I  be- 
lieve, no  nearer  the  sun  than  we  are  at  this  mo- 
ment.     It  is  in  about  the  same  latitude  south 
that  the  Chesapeake  is  north.     La   Plata  will 
support   her   independence;    and,   I   hope    will 
(when  at  quiet)  establish  a  good  form  of  Gor- 
ernment.     If  it  be  a  Government  of  the  people, 
the  mind  will  be  free  to  act,  and  the  consequence 
must   be,  that  they  will,  in  a   few  years,  have 
ships   of  their  own.    Yes,  sir,   they   will  build 
ships;  will  extend  their  commerce,  and  will  be- 
come their  own  carriers.     Why  should  we  doubt 
it?     Who  would  have  supposed,  in  1790,  that 
the  United  States  would  in   1806  have  been  the 
second  navigating  people  in  the  world;  that  we 
should  at  this  time  have  nearly  one  million  and 
a  half  of  tons  of  merchant  vessels,  including  the 
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jcoastiag.  vessels.     This  great  increase  is  owing    and  therefore  all   preparations  on  our   part  are 
jto  our  |ree   Government  and   wholesome  laws,    unnecessary. 

{With   such   a   Government,   the    people   of  Lai      The  Speaker  has  given  himself  much  trouble 
Plata  yniiil  soon  be  a  navigating  people,  and  in    to  convince  the  Committee  that  England  will  not 
hirjv  voarc  maw  K«»^o  «  ft^^t  ««.,,!  r«    .-t«  «».,  ;„  g  ^.g^f  qh  the  side  of  Spain,  against 

tales.     Why,  sir,  England  has  com- 


twenty  uir  thirty  years,  may  have  a  fleet  equal  to  !  take  part  in  a 
;that  we  60W  have ;  and,  if  they  should,  we  may  j  the  United  St  ^  ,   .., ^ ^^^ 

"  -- J--  j-r  -  J  .L    I  I  r.L      .-_     niencedmanyfoolishwars;but  I  cannot  believe  she 

would  commit  so  great  a  folly.  Spain  and  the  Uni- 
ted States  at  war — Great  Britain  neutral !  What 
would  be  the  consequence  ?  Insurances  in  Amer- 
ican  ships  and   seamen's  wages   would   rise 

Freights  could  not  be  carried  on  equal  terms;  and 


il 


at  some  future  day  defend  the  liberty  of  the  seas, 
acting  ir^  concert. 

The  Speaker  has  said  that  Spain  cannot  go  to 
war — tbiit  her  finances  are  in  too  ruinous  a  state. 
He  tells  'js  that  he  derives  this  information  from 
Mr.  Garey,  the  Minister  of  Finance,  who  has 
drawn  ti  picture  of  their  finances,  not  unlike  that 
of  Mr.  Ij>allas's  report  of  the  finances  of  the  Uni- 
ted Stafes.    Yes,  sir,  Mr.  Dallas  boldly  told  us 
our  situation,  and  we  profited  by  knowing  the 
truth.     Mr.  Garey  has  as  boldly  told  the  truth  to 
the  Eiuj;  of  Spain,  and  what  has  been  the  conse- 
i^qence?    Why,  the  King  has  lessened  th*  public 
'expenses^  by  discharging  a  host  of  custom-house 
;officers;  for  every  town  in  the  interior  of  Spain 
ihad  its  custom-house;  now  they  are  only  to  be 
Iseen  on  the  exterior  of  the  Kingdom.    But  the 
|great  object  of  Mr.  Garey  was  to  show  the  King 
ttbe  indispensable  necessity  of  compelling  the  no- 
tbility  and  clergy  to  pay  their  fair  proportion  of 
;thepublfp  burdens.    The  King  has  done  so.    This 
has  brought  in  a  large  addition  to  the  treasury. 
The  clergy  had  remonstrated,  but  without  effect. 
.1  state  thise  facts  to  aflSrra  the  observation  of  the 
gentJem*r)  from  South  Carolina,  to  wit :  that  we 
oujfht  no:  to  place  too  great  a  reliance  on  the 
defect  of;  the  finances  of  a  nation  of  whose  re- 
riources  we  know  so  little.     They  must  be  low 
|[pdeed,  if;  in  our  recognition  of  one  of  her  colo- 
nies, Spain  does  not  declare  war.     The  Speaker 
lells  us.  Truly,  that  if  Spain  should  declare  war 
Her  possKfsions— to  wit:  Cuba,  Florida,  and  Mex- 
'co— will-  be  endangered.     I  have  no  doubt  they 
would,  f(j;r  I  pre^ume  we  should  not  carry  on  a 
fpumwaf.     We  could  do  Spain  little  injury  at 
>ea,  for  :he  has  very  few  vessels  afloat.      Our 
commerti-.  however,  would  be  greatly  exposed  on 
the  oceai^.     Our  flag  floats  on  every  sea.  and  un- 
trotectet^  (as  it  would  be,)  would  afford  an  abun- 
»)lant  har><est  for  the  privateers  that  would  be  put 
to  sea  frcin  Spain,  manned  by  the  seamen  of  all 

tations,  5nd  owned  by  the  merchants  of  many 
f  the  Ei-.opean  Powers.  And  in  return  for  the 
>acrifice  gf  our  commerce  we  would  take  Flor- 
id*, mighc  attack  Cuba,  and  carry  our  arms  into 
plexico,  rlirough  I  know  not  how  many  hundred 
«niles  of  jtilderncss.  These  would  be  extensive 
ifnterpri»^:,and  not  a  little  expensive.  The  suc- 
cess woutd  be  doubtful.  At  least,  you  could  not 
Jitempt  s^ich  a  conquest  with  less  than  twenty  or 
ihiriy  th..usaad  men.  If  the  .Mexicans  joined 
your  army,  there  might  be  a  chance  for  success  : 
it  not,  ie-v  of  your  army  would  ever  return.  I  do 
not  bnd  that  any  gentleman  has  thought  of  pro- 
iiding  thf  means  for  war.  In  case  the  motion 
[Uould  oiaain,  no  one  has  an  idea  of  renewing  the 
»«xes  thai  we  have  lately  repealed.     No,  sirj  we 

111  1  *  *'''P  '.  '  ''""'"^  '^O'^P*:'  any  nat'on  to 
declare  war  that  had  the  means.  We  comfort 
ourselveijby  saying  that  Spain  cannot  go  to  war 


\\ 
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English  ships  of  course  would  become  the  carri- 
ers of  all  the  produce  of  the  United  States,  while 
our  vessels  would  be  laid  up  to  rot  at  our  wharves; 
your  sailors  would  be  compelled  to  go  into  for- 
eign service— they  would  be  lost  to  their  country 
and  to  our  Navy  ;  no  youths  would  be  trained  to 
the  sea.  A  war  with  England  would  be  prefer- 
able to  a  war  with  Spain,  and  England  neutral. 
England  would  be  precisely  in  the  situation  that 
we  were  for  many  years  of  the  late  wars — to  wit : 
carriers  for  all  Europe. 

Mr.  Chairman,  I  recollect  to  have  seen,  many 
years  ago,  a  print.  The  principal  object  was  a 
beautiful  cow.  In  her  front  were  two  men — one 
in  white,  the  other  in  scarlet ;  swords  drawn,  and 
fighting  most  furiously,  while  a  fat  Hollander  sat 
with  a  milk-pail  under  the  cow,  milking  quietly, 
and  looking  up  at  the  combatants  with  a  smile, 
mixed  with  pleasure  and  contempt,  at  their  folly. 
In  case  we  get  to  war  with  Spain,  the  English- 
man will  milk  the  cow,  and  with  justice  laugh 
at  our  folly. 

It  may  not  be  improper,  Mr.  Chairman,  to  look 
at  our  trade  with  Spain.     We  annually  export  to 
the  dominions  of  Spam  eight  millions  five  hun- 
dred thousand  dollars  value  of  property — to  wit: 
four   millions   five   hundred   thousand    domestic 
produce,  and  four   millions  foreign — nearly  the 
whole  of  which  is  carried  in  our   own  vessels. 
The  domestic  consist  of  bulky  articles,  and  require 
a  large  quantity  of  tonnage,  in  proportion  to  their 
value;  they  consist  of  tobacco— principally  from 
Kentucky  ;  that  kind  is  preferred  in  Spain  to  any 
other,  except  their  own  colonies— flour,  rice,  In- 
dian corn,  fish,  naval  stores,  lumber,  peas,  beans, 
furniture,  carriages,  boots,  shoes,  hats.     And,  in 
addition  to  the  above  value,  a  number  of  vessels 
are  annually  sold  to  the  Spaniards.     We  risk  all 
this  valuable  comratrce  by  the  motion.    And  what 
article  can  we  supply  La  Plata  with,  in  case  she 
becomes  free?     I  have  already  stat«^,  that  I  do 
not  know  one  solitary  article  of  our  produce  that 
could  be  sold  for  first  cost  in  La  Plata.     We  have 
just  been  relieved  from  an  expensive  war,  and 
have  a  large  debt  to  discharge.     The  people  are 
happy  and  content— they  have  been  relieved  from 
the  direct  and  internal  taxes— and  I  am  not  wil- 
ling to  do  any  act  that  may  lead  us  into  a  war, 
and  make  it  necessary  again  to  impose  similar  or 
perhaps  higher  taxes  on  my  constituents. 

We  are  gravely  told  by  the  Speaker,  that  there 
is  no  diflSculty  in  appropriating  for  a  foreign  mis- 
sion to  a  Monarch,  but  one  to  a  Republic  is  not 
so  easy  to  obtain ;  that  our  Government  cringes 
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to  crowned  heads,  and  had  sent  to  Sweden  and 
Holland  Ministers  Plenipotentiary,  when  those 
Governments  had  only  sent  Charges  d'Affaires  to 
the  United  States;  and  that  our  Government  had 
acted  in  like  manner  towards  all  the  Monarchs 
of  Europe.    Mr.  Chairman,  if  I   recollect  cor- 
rectly, those  acts  were  done  during  the  time  of 
Mr.  Madison,  nor  did  I  know  that  they  had  ever 
before  met  the  Speaker's  disapprobation;  on  the 
contrary,  I  should  have  believed  they  had   been 
approved  by  him.     However,  the  Speaker  will 
be  pleased  to  know  that  both  will  soon  return. 
No  Minister  has  yet  gone  to  Austria,  although, 
it  is  well  known  that  the  Emperor  is  anxious  to 
encourage  our  commerce  to  his  dominions.    Den- 
mark  has  had  a  Minister  in   the   United  States 
for  many  years ;  our  Government  has  not  returned 
the  compliment.    Holland  sent  a  Minister  Pleni- 
potentiary to  the  United  States  (Mr.  Chauguion) 
and  in  return  the  late  President  sent  a  Minister 
of  equal  grade.     Holland  withdrew  her  Minister, 
and  sent  a  Charge,  and  I  understand  the  present 
President  means  to  act  in  like  manner.    It  appears 
thus   that  no  censure  attaches  to  the  President 
now  in  office,  on  that  subject.     The  Speaker  tells 
us  that  Prussia  has  sent  a  Minister  to  the  United 
States,  and  that  our  Government  will  return  the 
compliment ;  and  for  what  ?  he  asks.     Prussia,  he 
says,  has  only  two  miserable  ports  on  the  Baltic. 
The  Speaker  forgets  that  Prussia  has  lately  ob- 
tained Swedish  Poraerania,  and  enjoys  a  seacoast 
of  more  than  sixty  miles,  from  Mecklenburg  to 
theconfinesof  Russia, including  manv  noble  ports; 
among  the  number,  the  great  city  or  Dantzic,  the 
Stralsund, Koningsberg,  Stettin,  and  Memel ;  that 
we  draw  from  Prussia  linens  of  all   kinds,  to  a 
large  amount,  and  pay  her  in   tobacco,  cotton, 
sugar,  coffee,  and  tea,  and  other  articles  of  our 
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stood  that  our  Government  intends  to  send  a  di- 
plomatic agent  there  immediately. 

Mr.  Chairman,  it  is  the  duty  of  the  President 
to  endeavor  to  extend  the  commerce  of  our  coun- 
try ;  and  whenever  he  can  do  so  by  the  sending 
of  a  Minister,  I  believe  he  will.  It  might  be  im- 
portant to  send  a  mission  to  Constantinople,  and 
by  treaty  cause  our  vessels  to  be  admitted  on 
equal  terms  with  other  nations;  at  present  they 
are  not. 

Mr.  Chairman,  I  think  I  have  shown  that  the 
conduct  of  our  Government  towards  the  patriots 
of  South  America,  has  been  liberal  and  proper ; 
that  recognition  by  France  and  Holland  of  the 
independence  of  the  United  States,  was  the  cause 
of  England  declaring  war,  and  of  course  that  re- 
cognition IS  considered  as  cause  of  war.  I  have 
endeavored  to  show  that  we  have  not  yet  such  in- 
lormation  as  to  the  situation  of  La  Plata,  as  would 
justify  us  in  taking  a  step  that  would  probably 
lead  to  war ;  that  the  President  has  pursued  the 
proper  course  to  obtain  correct  information,  and 
tnat  It  IS  prudence  to  wait  the  return  of  the  Com- 
missioners before  we  act. 

Mr.  Floyd,  of  Virginia,  rose,  for  the  purpose 
of  offering  his  view  of  this  interesting  subject,  to 
the  consideration  of  the  Committee  in  support 


of  the  amendment  proposed  by  the  honorable 
Speaker;  and  said,  as  he  knew  the  House  must 
be  weary  at  this  late  hour  of  the  day.  the  only 
apology  he  could  make,  was,  that  he  would  not 
detain  them  long.  I  am,  said  he,  strongly  im- 
pressed with  a  belief  that  an  appropriation  of  this 
kind  would  well  comport  with  the  disinterested 
views  of  this  Government,  and  would  enable  the 
President  at  any  time  to  do  justice  to  this  Repub- 
lic, which  has  achieved  an  object  so  glorious 
to  itself,  and  of  such  signal  benefit  to  mankind. 
The  present  is  a  favorable  moment,  when  oar 
affairs  are  prosperous  and  quiet— the  world  calm 
and  no  political  ebullitions  to  distract  us.  This 
would  be  the  safe  course— the  dignified  course- 
dictated  by  the  true  policy  of  the  United  States 
and  one  calculated  to  free  them  from  the  odious 
doubts  and  suspicions  of  partiality,  which  have 
been  cast  upon  them,  and  would  place  their  con- 
duct m  a  high  point  of  view,  both  for  magnani- 
mitv  and  justice. 

The  spectacle  presented  to  our  view  is  sublime 
a°d  Avonderful ;  a  brave  people,  disdaining  the 
shackles  of  a  foreign  despot,  wading  through 
rivers  of  blood  to  erect  their  constitution  upon  a 
firm  basi?,  which  will  secure  to  them  the  enjoy- 
ment of  personal  liberty,  and  give  them  a  stand 
among  the  nations  of  the  earth,  as  free  and  inde- 
pendent. Through  the  storms  of  revolution  their 
institutions  have  been  purified.  Warring  now 
to  maintain  their  freedom,  they  appealed  to  this 
nation  for  justice,  and  ought  to  have  demanded 
our  attention.  This  nation,  free  as  air,  cannot 
envy  the  enjoyment  of  the  world  besides,  will 
bestow  a  part  of  its  deliberations  upon  that  appeal ; 
nor  now  refuse  to  listen  to  the  dictates  of  justice, 
of  policy,  or  to  the  cries  of  suffering  humanity, 
m  adopting  this  amendment ;  that  the  appropria- 


an  even  hand— as  I  should  be  sorry  to  believe  the 
United  States  could  at  any  time  so  far  forget  the 
great  principles  of  equal  rights,  equal  liberty,  and 
equal  law,  as  to  give  the  smallest  grounds  for 
complaint  to  any  nation,  and  surely  the  situation 
of  these  people  entitles  them  to  this  appellation. 

The  civil  dissensions  which  for  some  time  so 
convulsed  the  Spanish  monarchy,  have  at  length 
assumed  a  determinate  shape,  and  war  is  now  no 
longer  the  war  of  revolution,  or  a  civil  war,  but 
the  efforts  of  contending  Governments.  This 
young  Republic,  powerful  in  its  resources,  recov- 
ering with  renewed  vigor  from  every  disaster, 
believes  herself  justified  by  the  law  of  nations,  in 
demanding  a  recognition  of  her  rights  as  a  free 
and  independent  nation. 

Spain,  bloated  with  pride,  inherited  through  a 
long  line  of  ancestors,  is  incapable  of  imitating 
the  noble  and  magnanimous  conduct  of  Great 
Britain,  who,  after  seven  years  of  war  with  us, 
came  forward  as  Great  Britain  ought  to  have 
done,  and  acknowledged  our  independence.  Yet 
that  Monarch,  who  boasts  the  sun  never  sets  upon 
his  dominion,  parts  with  reluctance  from  the 
smallest  piece  of  soil,  and  wars  by  withholding 
his  assent  to  independence,  when  hostilities  have 
ceased,  through  inability  to'proiecute  them.  Mise- 
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Denevoi4nce  u  was  not  expected, and  if  anyihin? 
jhas  bee  comemplated  of  that  kind,  he  raigh^ 
^tiave  i{tered  those  who  advocate  the  measure 


trom  hojiest  coayictioas.  But  against  any  such 
'motive  |or  myself  I  utterly  protest,  nor  do  I  be- 
•lieve  an*-  such  mouve  to  have  actuated  the  hon- 
lorable  liover  of  the  proposition.     I  have  been 

Jimpelle^by  the  conviciionsofmy  own  mind,  and. 
^whilst  tjver  I  have  the  honor  of  a  seat  in  this 


♦, House, !  ach  only  will  govern  me 
I     In  ihiji  fear  of  giving  offence,  i 


and  this  zeal  to 


raUe  a*  she  is,  without  resources,  without  finances, 
I   bankrtr^)!  at  home,  that  monarchy  still  lingers,  like 
I   the  gat'uester,  upon  the  delusive  hope  that  a  for- 
j,    tuitous. concurrence  of  circumstances  may  again 
;    bring  lyider  her  dominion  half  a  revolted  world. 
And  riow  we  are  told  by  the  honorable  chair- 
man (^  the  Committee  of  Foreign  Affairs  (Mr. 
i   FoHsyTH)  that  he  is  unwilling  to  make  the  re- 
;    cognitjnn,  because  it  will  interfere  with  our  dis- 
»    pute  Vith  Spain.     Surely  that  ought  not  to  weigh 
I    with  h*m  from  whom,  recollecting  his  declaration 
'  a  few  4ays  ago  on  this  foor,  it  is  expected  some 
•;    strong^  measure  will  be  proposed  with  regard  to 
:    Spain..    Is  it  a   declaration  of  war  7  then  why 
f   should>he  oppose  this  recognition  ?    Isitapropo- 
{   sition  So  take  possession  of  Florida?     Why  in 
J  that  ca*fi  should  he  oppose  it  ?  rather  ought  it  to 
^  be  a  cji«gent  reason  for  adopting  this  measure. 

*  Yet,  icjwequate  as  Spain  is.  to  a  task  so  unequal 
I  as  tbatiwf  reducing  a  Government  fully  organized 
I  since  t|eir  revolution,  and  exercising  the  rights 

*  of  sov.^reignty  for  years,  building  fleets,  raising 
and  equipping  armies,  and  marching  them  to  dis- 
tant provinces  to  finish  there  a  work  which  them- 

,•  selves  ^ad  consummated — notwithstanding  these 
f  strong  "^nd  decided  proofs  of  independence,  ex- 
hibited in  the  fullest  powers  of  government,  un- 
■  molested  by  hostile  troops  within  their  territory, 
'  still  we'chear  of  Europe ;  as  if,  to  measure  justice, 
we  shoiild  consul:  the  frowns  or  smiles  of  another 
continent! 

•  From  some  cause  or  other,  lively  apprehen- 
.  sions  hkve  arisen  in   the  mind  of  the  honorable 

chairmin  of  the  Committee  of  Ways  and  Means, 
;  (Mr.   Lj)wjiDE8,)   that  an   acknowledgment   of 

this  kicil  might  involve  us  in  national  difficul- 

ties.  C^in  he,  of  all  others,  who  is  so  well  ac- 
;  quaiate-*  with  laws  of  nations,  hint  this  result  of 

an  acknowledgment,  admitted  by  all  the  writers 
;  on  that  paw,  to  be  no  cause  of  war  ?  Whilst  I 
jwould,  ijrith  the  most  scrupulous  care  and  exact- 
.Qess,avi^d  what  might  endanger  the  tranquillity 
;of  my  country,  I  would  likewise  avoid  whatever 
jmieht  give  a  pang  to  this  budding  Republic  ; 

and  if  ti  pursue  the  right,  and  administer  strict 
wmpartiajity  and  justice,  cannot  secure  to  this  na- 
»tion  herjmicable  relations  undisturbed, it  would 
-be  madiess  or  folly  in  the  extreme,  to  believe 
iany  coi^se  free  from  the  dangerous  tempests 
•which  Si  often  arise  from   mistaken   policy  as 

conflicting  interests.  I  am  sorry  that  gentle- 
jHian  (NSr.  Low.ndes)   has   insinuated   that   the 

proposet^  measures  was  in  hostility  to  the  Exe- 

•  ^"'"I'l'  '^  '°  ^*  lamented  that  any  such  opin- 
.lon  shofld  have  escaped  him;  from  his   usual 


convince  the  nations  of  Europe  of  the  rectitude 
of  our  intentions,  are  we  not  bound  to  take  care 
of  the  interests  of  America,  that  she  should  not 
complain  7    As  she  has  already  been  considered 
and   that   too   by  high  authority,  as  engaged  ia 
civil  war,  a  situation  in  which  all  know,  that  in 
justice  each  party  is  entitled  to  equal  rights  and 
respect ;  and,  as  seems  manifest,  warring  to  main- 
Uin   an   independence   which   she  has   already 
wrested  from  the  iron  grasp  of  oppression,  and 
ought  to  be  regarded  by  the  world  as  the  germ 
of  general  emancipation.    Clear  a5  these   facts 
seem  to  be,  we  are  told,  with  a  doubtful  inquiring 
look,  as  if  listening  for  danger,  that  we  are  ol^ 
served  by  Europe,  and  that  we  should  not  excite 
their  jealousy  or  distrust,  as  if  the  justice  of  na- 
tions was  the  result  of  fear;  I  know,  too,  there  are 
many  excellent  men  whose  feelings  are  enlisted 
for  these  brave  patriots,  struggling  against  a  Pow- 
er which  still  annoys  them,  who  pause  in  their 
decision  because  this  Hydra  Europe  is  constantly 
presented  to  their  view.     Sir,  it  will  be  a  black 
and  sorrowful  day  to  this  Republic,  when   this 
imaginary  course  of  Europe  is  to  be   held  over 
its  deliberation  like  a  lash  of  scorpions  to  goad  it 
on  to  anything  or  stop  it  in  its  course.     Can  that 
alarm  the  nations  of  Europe  which  is  bottomed 
upon  the  law  of  nations,  since  they  have  been  so 
lately  engaged   in  apportioning  that    plundered 
continent,  without  consulting  our  jealousies  or 
our  fears  7     For  my  own  part  I  cannot  imagine 
such  fears— radically  inimical  as  I  am  to  an  in- 
terest which  of  late  had  nearly  involved  us  in 
ruinous  difficulties;  I  have   too  high  an  opinion 
of  the  quick  sagacity  of  the  British  cabinet,  not  to 
believe  they  would  discern  their  own  unequivo- 
cal interest   in  doine  this  act  of  justice.     The 
fears  of  Europe  !     What  can  the  petty  States  of 
Italy  fear  from  our  acknowledging  the  independ- 
ence  of    the    Republic   of   La   Plata?     These 
wretched  Governments,  enveloped  in  the  legiti- 
mate fogs  of  Europe,  are  unseen  in  the  scale  of 
nations.     What  can  Russia  fear?    Surely  none 
can   be  so   politically  bewildered,  as  to  believe 
she  can  fear  anything  ;  she  has  her  views  nearer 
home  ;  with  a  boundless  extent  of  territory,  com- 
prising one-twenty-eighth  part  of  the  whole  sur- 
face of  this  huge  globe— a  population  so  vast  as 
to  overturn,  like  a  resistless  torrent,  everything 
which  opposes  it ;  still  anxious  to  extend  her  do- 
minions to  the  South,  and  acquire  territory  on 
the  Mediterranean  ;  she  will  before  long  give  em- 
ployment to  her  neighbor  there,  and  it  were  well 
lor  the  Powers  of  Europe  to  look  to  their  own 
safety  in  time.    Could  England  view  a  measure 
of  this  kind  with  jealousy  or  suspicion,  when  at 
this  very  instant  efforts  are  making  throughout 
Europe,  not  loud,  but  deep  and  dangerous,  t'o  ex- 
clude from  their  markets  every  species  of  her 
manufactures  ?    Witness  the  conduct  of  France, 
Holland,  Sweden,  Russia,  and  other  Powers,  as 
it   regards   the   cotton    manufactures.     Witness 
the  large  private  associations  in  these  countries, 
binding  themselves  by  the  solemn  obligation  of 
an  oath,  to  use  their  every  effort  to  exclude  from 
their  country  the  use  of  British  fabrics  of  every 
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description.  Thi?,  sir,  is  a  continental  system 
more  terrible  to  England,  or  soon  will  be,  than 
all  the  colossal  power  of  the  Great  Napoleon,  en- 
forcing the  same  object.  Is  it  not  rather  her  true 
interest  to  support  thi?  infant  Power,  even  with 
arms,  where  she  will  find  a  tenfold  market  for 
her  merchandise,  unrivalled,  and  increasing  per- 
haps for  one  hundred  years?  These  the'n  are 
the  only  Powers  which  have  any  concern  in 
these  events.  The  rest  of  Europe  is  a  mere 
mockery  upon  the  independence  of  nations.  Ger- 
many and  Sweden,  with  her  Bernadotte,  any- 
thing Russia  pleases,  and  Prussia  almost  an  ap- 
pendage—Holland and  Portugal  at  the  disposal 
of  England  ;  and  Spain,  reposing  in  the  embroid- 
ered arms  of  the  adored  Ferdinand,  dissolving  by 
a  political  hectic,  unpitied  by  the  world;  and 
France,  lately  the  gaze  of  admiring  millions, 
guided  by  the  overwhelming  genius  of  her  Em- 
peror, IS  now  little  else  than  the  great  garrison 
ot  Europe,  with  a  pageant  King  in  splendid  mis- 
ery in  the  midst  of  it. 

But  Russia,  true  to  her  own  interest,  has  not 
been  inattentive  to  the  great  events  which  have 
been  evolving  themselves  in  South  America  ; 
her  attempt  to  acquire  territory  on  the  Gulf  of 
California,  and  even,  if  the  news  be  true,  upon 
our  very  borders,  is  a  proof  of  this ;  she  is  wil- 
ling to  acquire  territory  by  every  change,  and 
every  event,  for  territory  has  been  the  hereditary 
mania  of  her  monarchs.  Unwilling  to  com- 
mence hostilities  at  all  times,  disappointment 
only  results  in  new  efforts  on  new  objects,  at  dis- 
tant and  different  points,  which  must  eventuate, 
if  permitted  by  the  Powers  of  Europe  silently  to 
progress,  in  her  controlling  the  commerce  of  the 
world.  England,  actuated  by  different  motives, 
has  approved,  by  her  conduct,  and  fostered  those 
brilliant  successes,  by  which  the  patriots  of  South 
America  have  raised  to  fame  a  column  of  glory 
so  bright,  as  to  shed  a  blaze  of  renown  over  half 
the  world,  and  has  embalmed  forever  the  name 
of  her  heroes. 

What  have  we  done  ?  The  honorable  chair- 
man of  the  Committee  of  Foreign  Affairs  (Mr. 
Forsyth)  tells  us  that  the  patriots  captured  a 
vessel  belonging  to  a  citizen  ot  the  United  States, 
and  refused  others  employment  in  their  service; 
that  the  only  sympathy  felt  is  felt  by  us ;  that  the 
sympathy  is  all  on  our  side.  Then.  sir.  I  must 
say  they  are  languid  indeed  !  for  instead  of  those 
▼ivid  sympathies  which  should  have  watered 
with  our  tears  the  rosy  bed  of  immortality,  on 
which  sleep  many  of  the  heroic  defenders  or  that 
Republic,  we  passed  an  act.  like  an  one-eyed 
warder  upon  the  watchtower.  who  sees  only  on 
one  side,  and  calls  out  -  all  is  well,''  whilst  danger 
and  rum  nearly  approaches  on  the  other.  Sir.  if 
our  apprehensions  prevent  us  from  doing  them 
justice,  let  them  not  induce  us  to  do  injustice ; 
let  us  not  impede  their  high  destinies  by  a  law 
which  opermes  unequally,  since  that  wonderful 
wisdom  which  willed  the  destiny  of  empires  hath 
willed  It  so,  for  the  happiness  of  America  and  the 
safety  ot  Europe  ;  else  if  Spain,  a  few  little  years  i 
ago,  had  seen  on  her  throne  a  monarch  such  as  | 


he  who  now  sways  the  ponderous  sceptre  of  Rus- 
sia—a man  whose  talents  and  sagacity  were 
equal  to  the  population,  the  wealth,  and  the  ex- 
tent of  her  dominions— the  crash  of  falling  thrones 
would  have  resounded  throughout  Europe,  and 
their  legitimacy,  instead  ofa  protocol,  would  have 
been  thundered  from  her  cannon's  mouth.  If 
Mr.  Chairman,  the  United  States  shall  turn  from' 
this  question,  other  nations  will  not;  England 
more  generous  than  we,  will  do  them  justice,  and 
reap  the  fruits  of  their  grateful  benedictions. 
These  colonies,  for  a  long  time  settled  for  the 
purposes  of  commerce,  bad  no  political  existence, 
or  any  part  in  the  great  agitations  of  the  world— 
too  distant  from  the  mother  country  to  feel  any- 
thing of  national  prejudices  or  predilections,  they 
have  become  a  new  people,  under  the  influence 
ofa  different  climate,  where  the  productions,  the 
scenery,  the  physical  conformation  of  the  coun- 
try, and  even  the  very  sky  and  the  stars  of  heaven 
are  so  different,  that  nothing  of  the  Spaniard  is 
left  but  the  name,  and  that  now  no  more. 

In  vain  has  the  fond  remembrance  of  their  fore- 
fathers endeavored  to  cherish  the  recollections  of 
their  youth,  by  giving  to  the  hills,  the  valleys,  the 
rivers,  and  mountains,  of  their  adopted  country, 
the  names  of  the  places  of  their  childhood. 
These  names  no  longer  produce  a  forceful  feel- 
ing ;  the  heart  has  ceased  to  vibrate  at  the  sound ; 
the  meaning  unknown  to  the  present  generation. 
Under  this  different  climate,  new  habits,  new 
wants  have  been  generated,  national  remem- 
brances have  been  obliterated;  all  is  new.  all  is 
changed. 

Heretofore  the  young  American,  aecustonaed 
to  hear  his  country  contemned  and  despised,  had 
no  incentive  to  action.  He  had  been  told  ih«t  in 
America  all  was  degeneracy,  ail  was  savage,  bar- 
barous ignorance;  and  grave  philosophers  and 
naturalists  have  written  books  to  prove  the  fact. 
Notwithstanding,  he  was  prohibited  from  going 
to  the  mother  country  to  enlighten  his  mind  by 
an  education,  and  by  their  inexorable  laws  for- 
bidden to  go  even  from  one  province  to  another. 
Thus,  like  a  vegetable  fastened  to  the  soil,  was  he 
doomed  to  live,  to  die,  and  disappear  forever,  not 
even  leaving  a  trace  of  his  ever  having  existed. 

Unable  to  govern  himself,  all  officers  of  Gor- 
ernment,  of  every  rank  and  condition,  have  been 
sent  him  from  Europe,  to  administer  justice  to 
him  in  his  peaceable  repo.se;  but,  sir,  at  the  very 
sight  of  those  oflicers  they  turned  pale,  and  trem- 
bled at  the  sound  of  Spanish  justice. 

Thus  have  they  lingered  on,  a  listless  life  of 
acquiescence  and  patient  resignation,  for  three 
hundred  years,  until  this  bright  beam  of  liberty 
broke  though  the  dark  cloud  of  royalty  which  had 
nearly  overshadowed  them  forever;  but  which, 
I  trust,  will  light  them  to  peace  and  to  happiness 
as  it  has  to  independence. 

If  there  are  any  doubts  about  their  independ- 
ence, from  the  circumstance  of  a  part  of  Chili 
being  still  occupied  by  the  royal  forces,  and  a 
force  of  native  Americans  under  Artigas  opposed 
to  the  Republic,  as  stated  by  the  gentleman  from 
Georgia,  let  those  doubts  be  dissipated  when  it  is 
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remetnbered,  that,  late  in  our  own  Revoluiioaary  j  happy  in  being  one  of  those  who  beliere  the  lib- 
war,  ^hen  the  chances  in  the  minds  of  many  1  erties  of  a  republic  can  be  enjoyed  by  a  Spaniard, 
good  tmen  nearly  poised  between  independence  or  by  anybody;  the  enjoyment  of  freedom  is  not 
and  Subjugation,  the  celebrated  battle  of  King's  |  peculiar  to  any  nation  ;  all  will  admit  that  the 
Mourjiain  was  fought  between  Whigs  and  To- 1  Greeks  once  had  it;  the  Romans,  the  Dutch,  and 
ries— Ai  battle  which  has  crowned  the  names  of  j  many  others,  as  dissimilar  in  their  national  char- 
Camflbell  and  of  Shelby  with  immortal  glory — j  actera  as  the  English  and  the  French.  Consult 
a  batjle  which  measurably  decided  the  fate  ofi  the  annals  of  the  world,  and  I  believe  it  will  be 
this  Uepublic — nor  let  us  longer  doubt,  when  we  1  found,  that,  wherever  men  are  capable  of  making 
xeflect,  that,  by  nature,  every  man  in  America  is  |  an  effort  to  obtain  their  freedom,  they  are  capable 
a  Geiieral  for  enterprises  like  these.     American  |  of  enjoying  it.     Then  why  not  have  the  benevo- 


wiles^nd  stratagems,  quick  advance,  attack,  and 
fight, tinsure  success  ;  the  slow  and  expensive  for- 
malities of  European  warfare,  defeat. 

Th^e  unfortunate  people,  sunk  in  despotism, 
have  torne  the  contumely  of  all  nations  for  their 


lence  to  allow  these  brave  patriots  at  least  a  ca- 
pacity for  freedom,  since  they  have  given  so 
strong  a  proof  of  it  a^  to  establish  their  Govern- 
ment through  revolution,  and  maintain  it  in  war  ? 
If,  Mr.  Chairman,  the  law  of  nations  is  to  be 


_ ^..„^   ..^^   »»...»...>..,    vy.  o..   uotiwuo  lui    luEii  11,    i.ii.  '«ywaiiui<iu,    luc     law    Ul     UBllUDS    IS     10   De 

Span^hgravity,  jealousy,  and  suspicion  ;  but  had    regarded  by  a  just  people;  if  the  political  whirl- 
even  ipis  been  examined  with  indulgent  kindness,  j  winds  which,  for  some   time  back,  so  desolated 
It  wo^ld  have  been  found  to  be  the  mark  which  [  the  civilized  world,  has  left  them  anything  but  a 
distinj^uished  the  slave  of  every  country.     This  i  wreck,  or  the  hopeless  resort  of  the  weak  and  the 
°*^°  kl  ^looni  stamps  itself  upon  the   face  of  |  impotent,  I  would  say,  that,  whenever  a  contest 
everyjSpaniard  as  soon  as  he  is  capable,  from  his    became   doubtful    between    contending   Powers 
own  reflections,  to  distinguish  that  the  tyranny  of  I  without    any   regard    whatever   to  the    manner' 
hisGdvernment,  haunted  continually  by  the  phan-    cause,  or  origin   of  that   contest,   the  world   at 
toms  4f  the  imagination,  has  environed  him  with     large  has  a  right   to  consider   them    equal   and 
racks,*and  tortures,  and  the  inquisition,  where  a    even  decide  between  them,  if  necessary  and  is 
livingHeath  of  sufferance  awaits  more  terrible]  bound  to  extend  to  the  one  all  the  other  had  a 
than  ^1.     He  dare  not  speak— he  knows  not  but  :  right  to  expect.     The  case  of  James  II.  King  of 
ihaietery  one  who  hears  him  is  a  spy  upon  his    England,  is  a  clear  illustration  of  this  position 
conduct— silence  is  his  only  retreat— his  liberty,    and  is  acknowledged  by  all   the  writers  on  the 
his  pr|)perty,  at  the  disposal  of  any  clandestine    law  of  nations  as  correct;  and   if  a  case  more 
infornier— bis  life,  his  reputation,  his  honor,  at  i  strong  were  necessary,  as  being  a  parallel  in  all 
the  di^sal  of  an  implacable  priest,  who  knows  \  respects  to  the  present,  I  would  cue  that  of  the 
no  meVcy  or  forgiveness.     Well  might  they  ex-  ,  revolt  of  the  Low  Countries  against  Philip  H 
claim,. with  a  rapturous  fervor,  Oh!  for  a  re  vol  u- 1  King  of  Spain,  of  ''exterminating"  memory  al- 
^h^Vf  ^^^^  celestial  happiness  compared  with  j  ready  spoken  of  by  others,  but  with  different 'im- 
ui   .  I  pressions.     Their   independence,   they   declared 

ki   V?     J  ^°"™^°^*™^°^°^'*^''<^**°^''^''  ^^^^y  I  '**'  acknowledged  by  Elizabeth,  Queen  of  Eni?- 
Woody^ and  revengeful  acts  have  been  committed,    land,  the   wisdom,   moderation,  and  justice    of 


the  noble  spirits  who  direct  the  revolution  can- 
not beiraplicated,  or  their  cause  condemned,  nor 
ought  vt  in  justice  to  be  used  as  an  argument 
againsf  them.  The  horrors  of  our  own  Revolu- 
*'o°  «^rd  us  proof  of  this,  where  the  father  and 


who>e  government,  is  celebrated  and'  acknowl- 
edged by  all,  even  at  this  distant  day,  and  places 
her  among  the  most  illustrious  raonarchs  of  the 
world.  Philip  remonstrated;  her  answer  was— 
the  law  of  nations  save  her  the  ri^ht.  and  her 


me  soi^  nare  been  armed  against  each  other—  i  interest  prompted  her  to  acknowledge  their  in- 
f    r  ^Jk      "k  ^  murders   have  been  perpe-    dependence.     Philip  was   content;   nor   did  he 

trated,  jbutcheries  and  indiscriminate  massacres  |  even  require  his  Ambassador  to  leave  London 
01  men;  wonoen,  and  children,  because  they  were  I  And  is  not  England  now  precisely  situated  as 
Z.T''^?'-        '"'t  ^^^y   Y^'^    '^°''"-     ^^^""^    '^^  ^■'»'  'hen-the  same  necessity,  nay,  stronger 

ionfnVsh"  ^'"*'  h^PP^"^'^  op'y  '"^  certain  sec-  \  inducements  of  interest  ?    And  will  the  present 
hlrl  I'   A  u°T'V  ^"i'  *^^y  '^"^  ^^•'^  P'""  5  ^^    monarch,  instructed  by  history,  be  less  wise  ? 
mnslm  H^"'  ''"J"  °^  '^''^''  '^^  ^°S''^^  ^'''°- '      ^°  honorable  gentleman  from  Maryland  (Mr. 
Ihe  aX?  '^''P'^'^t'"'  "''^  ""''^r''  '^^""^  "^    ^^'■^«)  ^^'  '^^^  "^  'faat  the  trade  of  the  UnUed 

t  asid?   ,'f*"  *'  this  time  is  not  disposed  to  tear  i  States  would  receive  no  benefit  from  that  coun- 

wondeVin  "ih"  ?"'  ?  ''*'"  ^^  '*''°«''  "'1'""  '  V^-  ^'  ^^'  '^''i  "^  »»^»'  the  article  of  wheat  has 
Jenero.  'iLt±  "k^  of  contending  arm.e.,  these  ,  been  brought  from  Chili  round  to  Brazil,  or  the 
frimes'wh'^hi  .K^°"'''  have  left  unpunished  !  West  Indies,  and  sold  at  a  lower  rate  than  it 
w"  dd  Wv?;I°  °'''"  "™!''  '^"'  ^r'^"  °*'"'^«  '^^"''^  ^'  taken  from  the  United  States.  I  would 
sTow^  Thr^'w"'  ^'^^  '?."  °^'^"  ^'""^^^  I  ^'^  ^h^'  'he  price  of  wheat  has  to  do  w^h  "he 
lothe^  buTtniV^'"-'  '^°"''^  not  be  attributed  acknowledgment  of  the  independence  of  those 
10  thenj,  but  to  theu  true  source.     Attribute  them  I  Republics?    The   inquiry   has,  too    been  m«de 

with  an  air  of  triumph,  what  the  United  Slates 
wou.d  gam  by  an  acknowledgment  of  this  kind  ? 
I  will  not  retort  the  question  by  asking  what  we 
could  possibly  lose  by  the  acknowledgment;  but 


0  that,  freiizied  Power  which  sees  nothing  but 
he  blo^jdy  dagger  before  it,  and  drives  the  most 

^"/.Tl'°^  '^"'P"  ''^  maJDe.ss  and  depair.     The 
toouth  Americans  are  now  free,  and  long  may  the 


isiotts  of  a  reniihl.o   "  "'■^'-"- '""6 '"»/  '"'^    wu.u  j^uas.u.y  luse  oy  ine  acknowledgment ;  but 
•0^  01  a  republic  attend  them;  lor  I  am    I  would  ask.  if  it  is  a  thing  they,  by  the  law  of 
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nations,  have  a  right  to  give,  without  doing  in- 
justice to  Spain,  or  any  Power  whatever,  why 
not  grant  the  request? 

But,  sir,  I  contend  that  the  United  Slates 
would  gain,  and  gam  essentially,  too.  Certainly 
nothing  could  be  more  desirable  to  this  nation,  so 
full  of  enterprise,  than  a  free  and  direct  trade  to 
these  countries,  the  most  luxuriant  and  extensive 
in  the  world  ;  so  rich  in  everything  we  want,  and 
containing  such  inexhaustible  abundance  of  the 
precious  metals,  and  needing  many  things  we 
have  to  spare.  There  is  the  btrongest  probability 
that  our  exports,  instead  of  sixty  or  seventy  mil- 
lions, would  be  increased  very  many  millions, 
and  would  be  much  benefited,  were  it  only  from 
the  advantages  of  our  contiguous  situation.  Nor 
can  I  perceive  the  force  of  the  remarks  of  the 
honorable  member  from  South  Carolina,  (Mr. 
Lowndes,)  luminous  as  he  is  on  all  subjects, 
when  he  tells  us  that  injury  will  result  to  us, 
as  our  trade  to  that  country,  when  compared 
with  the  trade  of  Great  Britain  to  the  same 
place,  is,  according  to  the  little  book  from  Phil- 
adelphia, in  the  ratio  of  one  hundred  thousand 
to  seven  millions.  Surely,  if  we  cannot  receive 
all  or  most  of  the  benefit,  it  cannot  be  a  reason 
why  we  should  not  receive  some  benefit. 

But  the  grand  object  and  advantage  would  be 
in  systematizing  a  policy  for  America;  that  we 
might  be  disenthralled — that  we  might  not  feel 
the  effects  of  that  political  plexus  which  has  so 
entangled  the  nations  of  Europe,  by  producing 
those  intimate  connexions  and  combinations  by 
which  the  movements  and  operations  of  one 
Power  are  so  felt  by  all,  as  to  influence  their  coun- 
cils, and  produce  corresponding  motions.  When 
now  we  negotiate,  it  is  in  Europe;  when  we  are 
inconvenienced  here,  we  send  off  an  Ambassador 
there;  they  are  governed  by  the  principles  and 
policy  of  continental  Europe,  and  not  by  any- 
thing here.  Do  difficulties  arise  in  Canada,  they 
are  adjusted  in  London.  Do  the  same  difficulties 
arise  m  Mexico,  the  province  of  Texas,  or  in 
Florida,  it  is  settled  in  Madrid.  Thus  are  we 
compelled  to  negotiate  all  our  affairs  upon  the 
basis  of  European  policy,  because  even  the  best 
interests  of  the  colonists  must  give  way  to  the 
policy  of  the  mother  country. 

But  when  the  independence  of  the  South 
Americans  shall  be  acknowledged,  and  they  take 
their  stand  among  the  great  nations  of  the  earth, 
there  will  then  be  an  American  policy,  and  an 
European  policy,  which  may,  in  negotiation  upon 
just  and  honorable  principles,  be  fairly  opposed 
to  each  other.  Nor  does  it  militate  against  this 
position,  whether,  in  the  end,  these  governments 
shall  be  imperial  or  royal,  instead  of  republi- 
can, which  they  now  are.  The  great  interests  of 
America  will  be  the  same;  and  if,  unhappily, 
difficulties  should  arise  exclusively  on  this  side 
the  ocean,  there  will  be  no  European  conveni- 
ence to  consult,  delay,  or  obstruct  their  adjust- 
ment in  terras  of  complete  reciprocity. 

To  acknowledge  now  the  independence  of 
South  America,  while  the  United  States  is  writh- 
ing under  a  thousand  wounds,  each  a  sufficient 


cause  of  war,  is  the  strongest  proof  of  this  oa- 
tion's  aversion  to  that  state  of  things;  and  Spain 
cannot  otherwise  than  receive  it  as  a  new  proof, 
on  the  part  of  the  United  States,  of  their  love  of 
peace, and  friendly  dispositions  towards  His  Catk- 
olic  Majesty,  when  they  will  do  justice  to  others 
promptly,  and  seek  it  for  themselves,  through 
years  of  patient  negotiation. 

I  will  not  now  revive  the  long  train  of  injuries 
and  injustice  of  Spain,  inflicted   upon  us  even 
from  the  Treaty  of  November,  1782,  with  Great 
Britain.     I  will  not  recall  to  the  recollection  of 
this   House,  that,  a  very  few  days  ago,  we  were 
debating  on  this  floor,  with  mucn  earnest  solici- 
tude,   the   Georgia   claims;   I  will   not   remind 
them  that  it  was  expenditures  Georgia  was  com- 
pelled to  make  to  secure  her  inhabitants  from  the 
tomahawk  of  the  ruthless  savages,  invading  her 
territory,  and  delighting  in  blood  ;  I  will  not  re- 
mind them  that  they  were  instigated  to  this  by 
the  infamous  conduct  of  the  still  more  infamous 
Baron  de  Carondelet.  the  then  Spanish  Governor 
at  New  Orleans;  I  will  not  inform  them  that  she 
seized  upon  the  territory  of  Georgia  as  high  up 
as  ihe  thirty-second  degree  of  latitude,  and  built 
forts  on  the  Mississippi  above  that  latitude,  at  the 
Walnut  Hills.     I  will  not  remind  the  House  that 
Georgia  was  a  part  of  the  United  Slates,  as  ac- 
knowledged by  Great  Britain  and  Spain,  an  ally, 
or,  at  all  events,  as  it  regarded  Spain,  we  stood, 
mw  ad  hoi-.,  as  Great  Britain  had  done,  and  the 
Treaty  of  Peace  compelled  each  of  these  Powers 
to  surrender  to  each  other  all  the  territory  taken 
during  the  war,  except  such  as  was  specifically 
named  in  their  treaty.     I  will  not  revive  tlie  re- 
membrance of  the  many  imperious,  haughty,  and 
insolent  communications  made  to  our  Govern- 
ment previous  to  the  Treaty  of  1795.    No,  I  will 
not  mention   these   things;  let  them  pass  in  si- 
lence, or  a.s  "a  tale  of  the  times  of  old;"  but  this 
I  will  say,  and  had  I  the  power,  the  undulation 
should  reach  the  shores  of  Spain,  and  echo  on 
the  Throne;  that  the  deposite  at  New  Orleans  was 
taken  from  us  without  assigning  us  another  place 
as  such,  in  violation  of  the  existing  treaty.    That 
the  firing  into  the  Firebrand,  a  national  ship,  was 
a  violation  of  existing  treaties.     That  the  incar- 
ceration of  Richard  W.  Meade,  contrary  to  the 
laws  of  Spain,  was  a  violation  of  existing  trea- 
ties.    That  the  confinement  of  Farro  in  the  minea 
of  Mexico  for  near  nineteen  years,  was  a  viola- 
tion of  the  existing  treaty.     That  the  confine- 
ment of  Baird  and   McKnighi,  since  the   year 
1811  or  1812,  contrary  to  the  laws  of  Spain,  was 
a  violation  of  existing  treaties.     That  the  cap- 
ture of  Choteau  and  Demun,  far  within  the  lim- 
its of  the   United  States,  and    their  subsequent 
confinement  in  the  prisons  of  Santa  Fe,  was  a 
violation  of  the  existing  treaty.     That  her  per- 
mitting the  Brihsh  to  land  in  her  territory  in 
Florida,  during  the  late  war,  to  arrange  and  plan 
invasions  of  the  United   States,  was  a  violation 
of  the  existing  treaty.     That  her  permitting,  at 
this  very  instant,  the  Indians,  within  her  terri- 
tory, to  make  war  upon  us,  is  a  violation  of  exist- 
ing treaties.     That  the   letters  of  the   Spanish 
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MinJiter  writteo  from  this  city,  during  the  late 
war^ to  Spanish  officers  in  South  America,  by 
whi-;h   inforraition  was  given  to  the  enemy  in 
the  »/Vest  Indies,  was  a  violation  of  all  law,  trea- 
ties,; and   the   usages  of  civilized   nations,  and 
wou.d  have  hanged  the  most  distinguished  citi- 
zen  of  this  Republic  for  a  traitor.    And  I  sternly 
demfad.  if  the  President  of  the  United  States 
has  6ot  been  insulted  by  every  Minister  of  Spain 
who^as  ever  been  near  this  Government  1    Has 
not  yrujo  and  De  Onis  insulted  him.  even  while 
Coo|[re8s  was  ready  to  hurl  the  bolt  of  war? 
Thev*  are  the  acts  of  Spain,  accumulating  with 
the  if  turning  year,  and  keenly  felt  by  us,  but  only 
utterv'd  instjfled  groansof  sorrow— some  of  them 
for  t^enty-sii  years.     Sir.  if  the  world  wants  a 
mod(jl  ol  moderation  and  forbearance,  the  diplo- 
mativ^  history  of  the  United  States  affords  them 
ampip  and  instructive  lessons. 

Mr.  Chairman,  I  will  not  consume  any  more 
of  th»>_  time  of  the  House,  and  will  conclude  with  | 
this  vTngle  remark,  that,  if  Spain  has  been  mis- 
taken jn  her  policy  towards  her  colonies  ;  if  her 
system  ot  tyranny  and  oppression,  practised  for 
so  many  ages,  has  at  length  driven  them  to  acts 
of  vi(^t?nce  and  of  blood,  she  has  but  done  that 
moraftiustice  to  herself  which  the  world,  in  een- 
I    .      eral,  l^s  loog  thought  to  be  her  due;  for,  sufelv 
*         l!  "v-?'*  vengeance  of  offended  Heaven  which 
has  b<ien  awakened  to  punish  this  guilty  empire  ; 
andA/  this  revolution,  she  must  be  torn  from 
,      her  fojindation  to  expiate  the  horrible  sacrilege 
she  h*  committed,  in  defiling  the  temples  of  that 
Ood  vjhom  they  pretend  to  adore,  in  calling  upon 
,o  w".!*""-  V^'  ^o'y  altars,  with  perjured'oaihs, 
10  witness  their  treachery  and  deceit,  when  they 
were  ^out  to  shed  such  oceans  of  innocent  hu- 
man l^ood,  and  with  mockery,  to  sanctify  the 

■t  „J^*?"'"'0°=' millions  of  innocent,  unoffendinc 
^     CnurlT^'  '"'7''  butchered  by  order  of  that 

ofLl  °  ^?'  ^^°g«Dce.  with  the  tongues 

of  accusing  angels.  * 

But,fqr,  I  am  sick;  ray  heart  bleeds  at  the  re- 

^  ^on     HoVi'L'^"'  ^'°°'y  ^'J'  '^  Spanish  h's- 

t  fel7;nA        ^"^*  ""'  ^^°»«  bosom  has  ever 

WoJ  l^T'^"'  ""Z^^"*^"' '''a' do«s  not  feel  his 

,    blood  r^n  back  with  icy  horror  to  the  heart,  when 

iMTJiT^f  '^'  r'  '°'^'"'  ^'^^'^  ^^°i«  ^oZ 

d^Lt.TZ  -^"°»b.ne--ingenuous,  noble,  brave, 
front^t"?"?'"  *'  l^'  r''^'  which 'extend 
he  m?il^  '"*  ^^^^?°-  ^^  ^1*P'  "POQ  «be  moss  of 
ind  uT  ■.'°Tr'^.'^*°'^.*^'^  hea'd  against  a  tree! 
take  itt;„J'''',"  my  house-there  is  none  to 
mils  frwL™'  7^?°'T°'  *°  ^''1  'be  wild  ani- 
which  br!^*^'  "^  ^'"'t  '^'  ^'™P'«  fruit  with 

Messed  &°*'"''  '°   ^"  '^°"'^"  *»°^y  ^^^ 
H  !fl    '■  '*  <=ountry ;  nor  knew  he  of  misery  or 

r^Med^and   h."'V    B^'^hered   in  cold   blood; 

orcoul/not  unH    ^""^  "''"^  ^'  "^^"  heard  of 
w.irHi°'/.'L*^"'»*''J  5  hunted  down  like  the 
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dogs  and  blood-hounds  from  his  mournful  hiding 
places,  in  the  almost  inaccessible  fastnesses  of 
the  mountains,  whilst  his  bed,  a  rock  in  the 
cavern,  streamed  with  tears  of  anguish  and 
despair. 

But  the  day  of  retributive  revenge  has  come  • 
cursed  bv  those  airy  phantoms  which  flit  before 
their  guilty  apprehensions,  they  have  awakened 
their  slumbering  vengeance  to  wreak  it  upon  the 
heads  of  their  own  descendants,  because  they  have 
multiplied   in   the  land  of  their  original  desola- 
tion ;  pursued  and  chafed  by  the  heavy  hand  of  a 
despot,  spurned   as  degenerate  men.  despised  as 
nferiors,  their  petitions  scorned  and  chastised  as 
,  the  offspring  of  folly  and  discontent,  their  remon- 
I  mnt?*""  TTi  *'  presumptuous  insolence,  al- 
most crushed    beneath  a  load   of  accumula  ing 
wrongs,  they  nobly  r«olved  to  be  free,  and  are 
I  free,  because  they  willed  it. 

Mr.  Johnson,  of  Kentucky,  observed,  that  the 
subject  was  intimately  connected  with  the  cause 
of  civil  and  religious  liberty.  The  cause  in  which 

fied  wfr^K  ^?''T  "^^'^  '°§^^^^'  ^^'  'd«ti- 
nimiTn  f  ^'r*^""^  ""'^  happiness  of  twenty 
mil  ions  of  people,  and  their  posterity  to  the  latest 
ages.  1  he  proposition  is  confined  to  a  legisla- 
nve  acknowledgment  of  the  independence  of  the 
Buenos  Ayrean  Republic,  embracing  the  twenty 
provinces  of  R.o  de  la  Plata,  and  tends  to Tho;"^ 
that  a  recognition  of  that  independence  bv  the 
President  of  the  United  States,S.ould  mm  the 
wishes  and  support  of  the  nation.     Such  a  legis- 

iHhi?.,*""    ''"'°°  °^  '^^  P"^''<=  sentiment,  on  a 
subject  so  important  and  momentous,  in  the  esti- 
mation of  many,  he  conceived  was  due  to  the  Ex- 
ecutive  authority.     It  would   be   taking  to  our- 
selves  a  just  portion  of  the  responsibility  of  such 
a  measure,  and  tend  to  strengthen  the  arm  of  Ad- 
ministration.     It  is  not  a  little  remarkable,  that 
he  opposers  of  this  measure  should  be  driven  to 
uhwrT^i,'^  ^{  ascribing  ,o  its  advocates  a  hos- 
tility to  the  Administration.     But  this  objection 
has  no  greater  weight  than  the  others  which  have 
been  urged  against  it,  and  which  are  made  to  this 
kind  of  legislative  expression  in  any  abstract  form, 
and  because  it  has  assumed  a  form  from  which 
there  may  be  some  practical  result.     The  main 
question,  in  debate,  seems  to  be  the  expediency  of 
^ognis.ng  the  independence  of  the  Provinces  of 
La  Plata;  this  is  the  essence  of  the  proposition 
submitted.    The  fact  of  independence  hJ^bi^S 
doubted  by  some,  and  positiveirdenied  by  othV^ 
but  this  fact  IS  well  established,  and  is  as  cerfaTn 
as  any  common  event  recorded  in  history fand 
we  have  sufficient  proof  that  this  independence 
has  been  maintained  with  a  firmness  and  eallan! 
^ry  worthy  ot   the  cause.    But  an  objection  has 
been  urged,  that  we  have  not  been  furnished  wifh 
the  precise  territorial  limits  claiming  to  be  i^de 
r.Z?'}  .  .^r.?^ -'-.^Sle.  and  in^uch  a  v^t 


1^ 


wild   dtir  nf  fhW      "  '  ""°'eu  oown  like  the 

swaniDsTof  isl  OrL  *'''  dominion,  into  the 

>nip.,of  iheX>ronoca,  or  tracked  and   torn  by 


extent  of  country,  it  woul?,;;'s;  posing  in  d^eJdi 
uroiE"an^"°H'''^'  !"'  '''  prov^nces^'ad"  e" 
Bu?itis;ma,r  "/  '"""'  accurately  defined, 
imnorfinf .  """'  ""^  r  consequence,  and  has  no 
bTcausehir'""*'  bearing  upon  the  subject, 
because  it  does  not.  m  the  most  remote  decree 
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lessen  the  high  claims  of  this  suffering  and  meri- 
torious people  upon  us,  to  recognise  their  inde- 
pendence.   It  must  be  known  to  these  gentlemen, 
that  our  limits  were  as  unsettled  and  undefined 
during  the  American  Revolution;  and,  in  fact,  lo 
this  very  hour,  a  controversy  exists  with  both 
England  and  Spain,  as  to  our  true  boundary  line. 
But  did  this  lessen  our  claim  to  independence 
during  the  Revolution  ?    It  was  well  known  to 
all  the  world,  that  the  Thirteen  Colonies  had  de- 
clared themselves  independent,  claimed  to  be  in- 
dependent.and  had  maintained  their  independence 
as  a  sovereign  State,  in  opposition  to  the  power 
of  England.    It  is  equally  well  known,  that  the 
provinces  of  the  River  la  Plata  have    declared 
themselves  independent,  solemnly  proclaimed  the 
fact  to  the  world,  and  have  maintained  this  inde- 
pendence in  a  manner  which  must  claim  the  re- 
spect and  admiration  of  nations.     A  distinct  and 
separate  government  has  been  instituted  ;  a  legis- 
lative, an  executive,  and  a  judicial  department 
has  been   organized,  with  the  power  to  raise  ar- 
mies, build   navies,  impose   taxes  to  defray   the 
expenses  of  the  government,  without  aid  from 
Spain,  whose  authority  has  been  destroyed.    But 
it  has  been  urged,  from  the  last  and  most  authen- 
tic intelligence,  that  a  part  of  these  independent 
provinces  was  occupied  by  the  troops  of  the  ene- 
my ;  but  this  can  have  no  weight.     It  will  be  re- 
collected, that,  after  the  severe  and  bloody  battle 
of  Brandywine,  the  British  troops  marched  and 
took  possession  of  Philadelphia,  and  held  it ;  was 
it  ever  contended  that  this  lessened  our  claims  to 
independence  ?     When  we  suffered  a  most  disas- 
trous defeat  upon  Long  Island,  the  British  forces 
took  possession  of  New  York  and  held  it ;  but  did 
this  lessen  our  claims  to  independence  ?  Previous 
to   the   capture   of  Cornwallis.   Georgia,  South 
Carolina,  North  Carolina,  and  Virginia,  were  in 
the  military  occupation  of  the  British  ;  did  this 
lessen  our  claims  to  independence,  or  lessen  the 
obligations  of  other  persons  to  acknowledge  it  ? 
No  gentleman  will  surely  answer  in  the  affirma- 
tive.   But,  waiving  these  objections,  the  recogni- 
tion of  the  independence  of  the  Republic  of  La 
Plata  has  been  pronounced  a   doubtful   policy. 
Does  recognition   alone,  without   taking  part  in 
the  war,  violate  the  obligations  of  neutrality  ?    Is 
it  repugnant  to  the  usages  or  the  law  of  nations  ? 
Is  it  in  opposition  to  ihe  laws  of  nature,  of  reason, 
or  of  God?    In  short,  is  it  inconsistent  with  the 
most  friendly  relations  ?  The  right  of  recognition 
has  been  admitted  by  all,  not  a  doubtful  right,  but 
positive  and  undeniable  ;  and  the  exercise  of  this 
right  can  be  no  just  cause  of  complaint  against  us 
by  Spain,  or  by  any  other  nation,  unless  our  inde- 
pendence is  also  denied.     But  the  possibility  of 
war  with  Spain,  and,  consequently,  with  some 
other  European  Power,  seems  to  constitute   the 
principal  objection,  with  some,  to  this  proposition. 
I  say,  the  possibility  of  war,  for  no  one  has  seriously 
contended  that  a  simple  recognition  is  either  a  just 
cause  of  war,  or  that  it  will  produce  a  war ;  history 
does  not  furnish  an  instance,and  bare  assertion  must 
not  be  received  ;  but  if  it  should  be  made  a  pretext  i 
of  complaint  against  us,  it  is  urged,  that  it  is  possi- 1 


ble  It  may  produce  war,  but  it  is  certaialy  not 
very  probable.    The  recognition  of  the  iodepeo- 
dence  of  those  provinces,  sir,  is  not  only  a  right, 
but.  in  my  opinion,  it  is.,  on  thi^  occasion,  a  sacred 
and  solemn  duty  we  owe  to  ourselves  and  to  the 
great  and  interesting  cause  of  freedom.     What 
will  be  the  effect  of  this  recognition  7    Does  it 
give  the  patriots  any  advantage  over  Old  Spain, 
or  any  other  sovereign  Slate  ?    No,  sir,  it  only 
places  them  on  an  equality,  by  giving  them  rank 
among  the  independent  nations  of  the  earth  ;  it 
only  consummates  that  course  of  neutrality,  aad 
that  system  of  equal  justice,  which  we  have  so 
solemnly  declared  to  the  world  to  be  our  great  ob- 
ject. The  flag  of  the  patrioLt  is  admitted  into  our 
ports  and  harbors  ;  we  have  opened  a  trade  with 
them  ;  we  have  extended  to  them,  by  law,  cer- 
tain rights  and  immunities  ;  and  have  endeavored 
to  place  them  upon  an  equality  with  Old  Spain, 
by  our  commercial  regulations;  and  if  any  bene- 
fit can  result  to  the  Buenos  Ayrean  Republic,  by 
receiving  a  minister  or  commercial  agent,  I  cannot 
see  the  force  of  the  objection  to  this  measure.  The 
conduct  of  Spain  has  not  been  such  as  to  give  any 
great  force  to  a  weak  objection ;  she  cannot  ex- 
pect from  us  acts  of  kindness,  nor  forbearance  in 
the  exercise  of  a  right,  or,  rather,  in  the  discharge 
of  an   obligation.     Peace,  it  is  conceded,  is  the 
policy  of  the  United  States,  if  consistent  with  the 
enjoyment  of  liberty.    We  cannot,  I  admit,  with- 
out great  indiscretion,  interfere  in  the  quarrels  of 
other   nations,  or  depart  from  a  system  of  neu- 
trality, even  in  the  great  cause  of  South  Ameri- 
can liberty.    But  the  friends   of  liberty  and  of 
man  cannot  divest  themselves  of  itiVing,  or  look 
with   indifference  and  apathy  upon  a  contest,  in 
which  tney  behold  a  country,  rivalling  in  beauty 
and  fertility  the  rich  and  romantic  vwe  of  Cash- 
mere, laid  waste  by  the  ravages  of  war.  and  the 
defenders  of  freedom  treated  as  rebels  and  traitors. 
There  is   nothing,  most  certainly,  in  this  great 
struggle  that  should  prevent  us  from  completing 
our  system  of  equal  justice  to  both  parties,  since 
we  have  endeavored  to  effect  that  object  by  the 
commercial  regulations  of  the  country.  And  why 
do  we  hesitate ;  why  quake  and  tremble  at  the 
idea  of  a  recognition  so   important  ?     Why  so 
many  imaginary  dangers  at  the  exercise  of  an  lui- 
doubted  right  ?     The  crowned  heads  of  Europe 
may  take  offence  at  it,  but  what  would  be  the 
basis  of  this  dislike  ?    Mere   opposition  to   the 
triumph  of  republican  principles.    It  was  this  tri- 
umph of  liberty  and  self-government  that  brought 
upon   republican  France  the  coalition  of  mon- 
archical Europe.  But  the  nature  of  this  opposition 
is  the  very  strongest  reason  why  the  United  Slates 
should  recognise  the  independence  of  the  Repub- 
lic of  La  Plata.     It  is  called  a  remiblic,  and  if  I 
did  not  believe  that  the  principles  of  liberty  would 
be  cherished,  and  a  free  end  independent  govern- 
ment established,  the  proposition  would  not  meet 
my  sanction.   Exercising  a  discretion,  I  would  not 
choose  to  recognise  kingly  power  as  long  as  war 
was  continued  by  the  parties.     The  great  cause 
of  political  emancipation  is  the  stimulating  prin- 
ciple with  me,  for  the  exercise  of  this  right  of  re- 
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cognition.  The  labors  of  the  illastrious  nariga- f  mmd.  Truth  has,  indeed,  restored  the  liVht  of 
M  who  discovered  the  Western  World,  shall  not  nature.  The  conduct  of  Spain  has  bee\  made/ 
be  Jn  vain.    North  Amerir«  ha*  h*rnmo -n  «.„.    ,.-.»»f.i.;.  j;.  '^-   ^       "«=>,  "fea  maae  a 


be  jn  vain.    North  America  has  become  an  asy- 
J~*  P'«ce  of  refuge — from  the  tyranny  and 
ustjrpation  of  Kings.     A  ray  of  liberty  has  pene- 
trated the  gloom  which  enveloped  the  South; 


part  of  this  discussion.  The  time  is  fast  approach- 
ing when  we  shall  be  called  upon  to  examine 
this  conduct  more  minutely,  and  to  judge  of  the 
measures  that  may  grow  out  of  it.     If  Spain  does 


i  ,.  "it  •--"••  '-""^•"K^"  "It  k^uuiM,  measures  taai  may  zrow  out  01  It.  It  Snain  rln^., 
nn±  although  the  i.mid  may  abandon  the  cause  ,  not  relax  in  her  pretensions,  and  manifS  .  d.V 
of  freedom  and  the  bold  and  daring  may  fall  an  position  to  act  wfih  more  justice  Tnd  liberalf  v' 
ear»y  sacrifice  upon  her  altar,  the  principles  of     her^  ,.«„  Hp  h.,t  nn«  n.;.:"'"    i?  *  ..J'^*'*'''^' 


ear»y  sacrifice  upon  her  altar,  the  principles  of 
religious  toleration  and  political  emancipation 
rauft  march  on  steadily  (though  slow)  till  the 
wilj  of  Him  who  controls  the  destinies  of  the  world 
shall  have  been  executed.  If  crowned  heads 
refi^se  to  recognise  the  independence  of  Spanish 
Anjerica,  it  is  surely  no  reason  why  the  United 
Stares  should  do  so.  To  what  quarter  of  the  earth 
shau  they  send  a  Minister  for  this  purpose.     If 


snail  tney  send  a 

the!  meet  with  no  kindness  here,  when  will  they 
rectjve  the  cheering  light  from  the  countenance 
ofajkindred  Government?    If  we  dare  not  go  as 
far  fis  the  laws  of  nations  will  warrant,  who  shall 
giveMhem  the  plaudit  of  Well  done?    History 
teeijis  with  the  events  of  Republics,  splendid,  pow- 
erfiM,  and  happy.    They  exist  no  more.    Despot- 
ism |ias  swept  them  from  the  earth,  and  has  only 
left  their  names  on  the  records  of  nations;  and 
we  ftthe  people  of  the  United  States)  stand  alone 
m  10)?  vast  world  of  tyranny  and  oppression— no 
kindjea  Republic  to  sympathize  with  or  to  de- 
pen(i,on  in  the  hour  of  danger  and  dismay— and 
aloDj  defying  the  principles  and  power  of  legiti- 
macy.   No  Grecian  Republic  ;  no  Roman  Com- 
monirealth;  no  States  General  of  Holland;  no 
Watilnal  Assembly  of  France—no,  not  even  the 
Jittle'Repubiic  of  San    Marino-now   exists,  to 
acknowledge  the  independence  of  the  La  Plata 
Kepi^lic. 

If  ><  could  believe  it  was  the  will  of  Heaven 
tnai  ^  should  vote  against  the  proposition,  I  would 
bow^.th  reverence  to  that  will;  if  I  believed 
tnat^uty  to  my  country  opposed  ray  course   I 
wouU  cheerfully  obey  the  impulse  of  that  duty ; 
If  I  b  -heved  that  I  was  about  to  trample  upon  the 
laws  and  rights  of  nations,  I  would  also  pause; 
but  t  le  opDosiiion  of  European  monarcbs  will 
have  Jio  influence  upon  my  mind,  except  to  pro- 
duce ^  more  positive  resolution  to  discharge  what 
I  conceive  to  be  a  most  sacred  obligation.     Those 
mona.chs  may  look  with  anxiety  upon  the  part 

wfihTa'' fT'^''^  °^'y  '^^'^  ^'  '''  'f  'b«y  ^ill, 
^Uh  .n  awful  squinting-but  no  alarms  are  con- 

coL'.i  ,1?  "^        °"-      Resistance  to  oppression 
«S  J     °°.""ne,  in  my  mind  ;  nor  shall  I  be 

the  X.  V'-'°r"  1?  '^'  "'"'"P*^  of  liberty,  and 
0  belvj^i''  °[  ^«'f-government,  unt.l  I  am  led 
Mrmiin  .K^A'^^  monarchs  of  the  earth  are  su- 
per oj  ,0  the  Monarch  of  Heaven.    May  the  God 

^  in^tnH'"^'iJ-'^!  '°  *"''  '"^'■^>'-  ^"'taiQ  this  strug- 

result*  ihP  ^'°"' J'f^^y  •  ^  ^'"  °°»  f^«>^«he 
i7del*  InnT'"  °l  ''^"^y  ^^^  'i'ff^^^d  itself  too 
,Tlno''K  1  '  ^°»t»a^iasm  too  deeply,  to  be  con- 
ofiinirpVp'  'Tr^f  despotism,  or^he  apathy 
uwi  1  .  ^.T^^'^'-c  ^'•^^^°«>  ^^'  <^^^'  b"  rays 
ai^dtW«.loo'^°'l'  "/u^""^"  "'°r-  a°d  irradi- 
ated tlje  gloom  which  has  enshrouded  the  human 


there  can  be  but  one  opinion  as  to  the  prospect 
of  an  amicable  adjustment— a  fact  of  which  we 
must  be  convinced,  from  the  information  com- 
municated to  us  by  the  Executive  that  the  nego- 
tiation IS  at  an  end,  and  that  the  President  has 
determined  to  occupy  the  Floridas,  in  order  to 
guaranty  the  peace  and  safety  of  our  citizens  from 
the  wild  incursions  and  brutal  murders  of  the  sav- 
ages.    This  IS  policy— this  is  wisdom— and  the 
nation  will  support  the  n>easure.    But  the  con- 
duct of  Spain  IS  not  necessarily  involved  in  this 
1"^UT  f ^  recognition;  nor  the  occupation   of 
the  floridas  for  indemnity— a  measure  suggested 
by  the  chairman  of  the  Committee  of  Foreign 
Relations.     Whenever  that  measure  shall  be  pre- 
sented for  consideration,  then,  and  not  till  then 
shall  I  conceive  it  my  duty  to  enter  into  a  detail' 
of  bpanish  injuries  and  aggressions:  the  closine 
upon  the  commerce  of  the  Western  country,  the 
port  ol  New  Orleans,  in  violation  of  treaty  with- 
out assigning  any  other  place  of  deposite  ;   not 
till  then,  need  we  estimate  the  spoliations  upon 
our  commerce ;  the  violation  of  the  treaty  of  1795 
in  not  keeping  in  order  and  subjection,  within' 
her  territories,  the  Seminole  savages;  her  con- 
duct in  the  late  war,  in  permitting  the  British  and 
the  Indians  to  use  the  Floridas  as  a  place  of  ref- 
uge—a rallying  point  for  our  enemies.     Nor  will 
it  be  a  rnatter  of  any  consequence  whether  this 
state  of  things  did  arise  from  co-operation  on  the 
part  of  Spam,  or  an   inability  to  maintain   her 
local  authorities  and  her  treaty,  as  well  as  neu- 
tral obligations,  to  the  United  States.     Whenever 
It  shall  be  brought  to  this  point-that  we  must 
submit  to  what  is  past,  and  a  prospect  of  what  is 
to  come,  or  occupy  the  Floridas— my  mind  has 
never  hesitated  a  moment  upon  the  course  mv 
duty  to  my  country  would  lead  me  to  pursue,  if 
negotiation  fails.      I  would  not  submit  to  such 
conduct  Irom  any  nation  on  earth. 

But  this  has  no  influence  on  my  mind.     If  the 
conduct  of  Spain  had  been  towards  us  the  most 
amicable  and  friendly  ;  if  she  had  acted  not  only 
with  the  strictest  justice,  but,  like  Caesar's  wife 
even  wunout  suspicion,  and  if   her  purity  had 
been  as  spotless  as  the  snow  which  falls   from 
heaven,  it  is  still  the  duty  of  this  Government 
to  recognise  the  independence  of  the  Republics 
of   La   Plata    Venezuela,  New  Grenada,    Chil, 
Mexico  and  the  rest,  as  soon  as  they  shall  declare 
themselves  free  and  independent,  and  manifest  a 
capacity  and  a  determination  to  ma.ntam  the  rank 

But  T  c.?nnn,°   "  ^°'"^°  "'^  independent  State 
thV,  ,h      A  ,  ^  ^^'  *  ™°'°^°'  ^'^'"itate  to  believe 
hat  the  Administration  feels  this  disposition  as 
strongiy^  as  cogently,  as  those  who   Lppon  it 
The  proper  point  of  time  can  be  with  them  the 
only  cause  of  hesitation  ;  the  desire  mustTe  the 
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same  with  every  branch  of  the  QoTernmeot  as 
with  the  people.  Everything,  sir,  evioces  the 
claim  of  South  America  to  independence;  its 
distaijce  from  Europe — the  nature  and  interest  of 
Its  soil  and  limits — the  character  of  its  people — 
all  conspire  to  show  that  it  never  was  designed 
by  Heaven,  that  it  should  be  subject  to  the  dom- 
iaation  of  European  rulers;  but,  like  our  beloved 
country,  it  should  one  day  become  the  great  sanc- 
tuary of  liberty,  and  the  asylum  of  persecution. 
To  oppose  this  destiny,  would  not  only  be  useless, 
but  impious  and  impolitic.  The  Government  of 
the  United  States  has  been  distinguished  for  its 
justice,  moderation,  and  pacific  policy.  We 
should  maintain  that  character;  we  should  not 
depart  from  that  course  of  conduct ;  let  us  be  cau- 
tious, but  decisive;  not  rash  or  timid,  but  bold 
and  prudent;  let  us  do  nothing  that  would  in- 
fringe the  rights  of  others,  but  feel  no  alarm  at 
the  consequences  of  doing  what  it  is  our  duty  to 
perform.  We  can  read  the  condition  of  this  peo- 
ple by  turning  the  mind  back  to  the  scenes  of  the 
American  Revolution. 

But  it  has  been  asserted  that  the  South  Amer- 
icans have  not  been  fighting  for  liberty  and  self- 
government.     It  has  been  asserted  that  they  were 
not  entitled  to  our  sympathy  ;  that  the  independ- 
ence of  the  Spanish  provinces  was  a  matter  of  no 
consequence  to  the  United  States,  politically  or 
commercially;  and  that  self-government,  and  the 
establishment  of  liberty,  might,  to  be  sure,  be  of 
some  consequence  morally,  but  could  not  be  so, 
politically    or   commercially.     How   surprising! 
How  wonderful  !      Let    us  for   a   moment  con- 
sider this  point.     A  connexion  with  South  Amer- 
ica is,  in  an  eminent  degree,  important,  commer- 
cially, politically,  and  morally.     From  the  nature 
of  our  Government  and  institutions,  we  are  con- 
sidered  by  the  people  of  South  America    their 
natural  friendsand  allies,  and  from  this  necessarily 
expect  from   us  that  aid  and  assistance  which  a 
nation,  contending  for  the  same  political  princi- 
ples, and  having  an   intimate  geographical  con- 
nexion, has  a  right  to  expect.     Should  we  coldly 
refuse  the   favor  they  solicit,  the  result  will  be, 
that  they  will  lose  that  sympathy  they  now  feel, 
and  transfer  their  present  attachment  and  respect 
to  some  other  Power,  less  phlegmatic  and  indif- 
ferent to  their  own  interest.     And  what  would 
be  the   loss,  in  a  pecuniary  point  of  view?     A 
market  calculated  to  consume  the  surplus  of  our 
agricultural  products  and   manufactures,  and  the 
signal  advantages  that  would   result  in  the  ex- 
change of  our  commodities  for  the  precious  met- 
als alone.     We  should   indeed  have,  as  we  now 
have,  the  uncertain  and  limited  markets  which 
the   Canadas  and  the  West  Indies  afford,  under 
the  illiberal  systems  of  colonial  regulations.  Tne 
surplus  produce  of  two  States  alone  would  supply 
them,  while  the  whole  of  that  rich  and  beautiful 
country,  whose  independence  its  citizens  wish  us 
to  recognise,  would  be  lost  to  us  perhaps  forever. 
But    this  13  not  all.     From  the  very  nature  of 
things,  we  should  become  her  carriers  as  long  as 
the  two  nations  exist.    Mexico,  for  instance,  is 
situated  like  China,  and  not  likely   to  become  a 


nation  of  mariners,  bat  mast  receive  the  nations 
of  the  earth  into  her  ports,  and  give  her  bullion 
in  exchange  for  the  productions  of  other  countries. 
Our   vessels  would   fill  every  port,  and  from  our 
vicinity  enable  us  to  carry  off"  nine-tenths  of  her 
commerce.     And   yet  this  is  to  us  of  no  kind  of 
importance,  but  a  real  evil !     Have  those  who  ad- 
vocate this  doctrine  paid  proper  attention  to  the 
feography  of  these  countries  they  so  vehemently 
epreciate  ?     Where  shall  we  find  a  more  lovely, 
a  more  abundant  region  ?     Where  shall  we  look 
for  a  spot  on   earth   where  nature  has  lavished 
more  wealth,  and  greater  beauties  ?     Where  shall 
we  find  so  happily  realized  the  visions  of  poetry, 
and  the  descriptive  painting  of  imagination  ?     A 
country  of  immense  extent,  and  a  soil  of  endless 
variety  and  fertility,  teeming  with  the  most  pre- 
cious metals,  and  beautified  with  the  most  splen- 
did, elegant,  and  useful  botanical  productions.     A 
country,  in  the  emphatic  language  of  scripture, 
flowing  with  milk  and  honey,  and  where  nature 
seems  to  repose  from  her  toil,  and  stamp  on  her 
productions  the  perfection  of  beauty.     The  vast 
waters  of  La  Plata,  the  variety  of  its  soil,  the  di- 
versity of  Its  climate,  the  productions  of  the  tem- 
perate and  the  torrid  zones — the  mines  of  Potosi. 
unrivalled  in  ancient  or  modern  times— the  lofty 
summits  o(  the  Andes,  covered  with  never-melting 
snows- nor  the  delightful  vales  of  the  Parana  and 
the  Uraguay— nor  the   prospect   of   freedom  to 
millions  of  human  beings,  can  swell  with  delight 
the  bosoms  of  some  men.     And  a  connexion  with 
thi>  highly  gifted  land,  in  the  opinion  of  some,  is 
a  real  disadvantage,  in  a  commercial  and  political 
point  of  view.    But  the  patriots  of  South  Amer- 
ica have  been  denied  the  merit    of  fighting  for 
liberty;  this   charge   is  neither    novel  nor  well 
founded.     I  need  only  refer  to  the  history  of  our 
own  couniry  ;  the  same  charge  was  made  against 
our  fathers,  who  were  engaged    in  the  glorious 
struggle  which  has  eventuated  in  the  blessings 
we  enjoy.     What  stronger  proof  do  we  require  of 
the  puriiy  of  the  motives   by  which  the  South 
Americans  are  influenced  in  their  present  struggle, 
than  thai  ihey  have  submitted  for  so  many  years 
to  the  privations  and  da  neers,  and  miseries  of  war? 
What  but  a  deep-rooted  love  of  liberty,  could  pro- 
duce this  fortitude,  or  beget  this  perseverance  ?  And 
are  we  to  be  told  that  they  do  not  merit  our  sym- 
pathy, while  contending  and  struggling  through 
miserie.«:,  aud  want,  and  dangers,  for  the  possession 
of  those  rights  which  we  have  obtained,  and  to 
which  the  human  family  are  entitled  by  nature? 
Merciful  Heaven  I  have  we  indeed  come  to  this  ? 
Are  we  reduced  so  low  in  the  scale  of  humanity  ? 
I  shudder  to  think  of  the  consequences  of  such 
doctrines.     A  vista,  dark  and  dreary,  and  dismal, 
opens  before   me.      I  see   apathy    shedding   her 
alarming  influence  over  the  hearts  of  my  coun- 
trymen, and  the  genius  of  despotism  winding  her 
mazy  folds  around  the  offspring  of  freedom.  Such 
indifference  does  not  become  the  American  peo- 
ple in  a  cause  like  this.     In  their  zeal  to  oppose 
this  measure,  gentlemen  have  indeed  gone  so  far 
as  to  endeavor  to  prove  that  the  freedom  and  in- 
dependence of  the  Spanish   provinces  would  not 
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be  of  DO  political  and   commercial  conse- 1  most  anxious  and  awful  sii«n-n.o  oK«.,.  .l 


odI< 

qaeoce,  but  sin^iarly  unfortunate  to  the  United 

Suies—ibat  our  happmeas.  freedom,  and  prosper- 
ity, would  decline  m   consequence  of  such  an 

e?e»>t;  aod   yet,  at    the   comraencement  of  this 

disc^'jssion.  eyery  one  expressed  the  most  ardent 

dewje  for  tne  patriot  cause. 
Ii.is  possible  that  necessity  has  driven  members 

oftl^s  House  to  such  a  course  of  reasoninsr  to  op- 

po»enhe  proDoaition  before  us.  but  it  shows  the 

leeb|?ne«s  of  error.   Sir.  to  deny  that  the  struggle 

in  Si.uth  America  has  been  a  struggle  for  liberty 

and  todepeodence,  is  to  close  our  eyes  against  the 

facta,  and   tbe  history  of  that  struggle;  and  to 

deny^that  any  commercial   political  adranta^e 

wouW  flow  from  the  establishment  of  independ- 

eocenn  South  America,  is  to  deny  self-evident  I  nn"f;;;r7,r'.o"  '"""""J"  'ne  laou  ot   Uanaan  ;  and 

propositions;  we  may  as  well  deny'^^beSnce    Xh  ^^^^^^^         t'  ?"'^-"»he   banner,  under 

of  m,.ter,  or  any  other  physical  UtH^^^  -re  alarmed  at  the 


— r'>-*'-'v  Buuui  iiie  event 

ot  this  struggle,  and  wait  with  eagerness  to  know 
how  the  revolution,  in  many  of  the  Spanish  oro- 

hlnL"'- %"J '"™r'*--  •'^*'*  P"^^  oMiberty  is 
blood      The  mind   rejoices  in  hope,  when  it  is 
I  recollected  how  long  these  patriots  have  sustained 
I  'b*  glorious  contest  and  defied  the  bloody  con- 
flict.    This  gives  the  strongest  evidence  of  the 
merit  of  the  persecuted  com1)atani8,  and  the  ius- 
ice  of  their  cause.     The  Israelites  were  doomed 
to  forty  years  sojournment  in  the  wilderness  and 
were  in  sight  of  the  land  of  promise,  because'they 
proved  unworthy  of  the  blessings  of  Heaven- 
they  were  alarmed  at  the  informafion  of  the  spies 
of  the  array,  who  gave  them  a  descrip.ion  of  the 
giants  who  inhabited  the  land  of  cinaan  ;  and 


been  iwldly  asserted,  that  there  is  no  parallel  be- 
tirwij  the  American  Revolution  and  the  strugo-le 
in  ^panish  America.  I  know  not  through  what 
medium  gentlemen  may  view  things;  but  I  can 
W.K.r'!.  -''"''■'"?  »°«^?y  io  the  two  cases, 
to  L.,i!l  ?7  ^11"*^*°  ""^  »"*^^°"^  impositions 
w.^^"* -.*'•''  they  perhaps  tenfold  greater; 
tT^on*  ,  ;  "^'L^^ '°y*'  attachments,  humble  pe^ 
tition*  and  mild  remonstrance-^o  had  thev  we 
were  spurned  and  driven  from  the  royal  fav'or- 

weTilV-r'  '"Z*"'  ^r-'^'  °^  *^«  Revolution 
7a  nJ^.  T.  "^V  ""^  ^^*'*'"c^-  and  appealed 
toaras-so  bad  they;  we  had  our  day  of  pr(^ 
cnptj^n,  wbetj  the  penalties  of  rebellion  an^ 
haTtL  '  ''''™'°«'^d  against  our  fathers-so 
of  mX'^'  T""^  "^"i*  '^'  "'^•^'  ^e  »^»d  our  day 
,oT^°^?*°'''  *°^  P^o<^'aimed  It  to  the  world 
7^Z1  I '  "^^  ^^'^  °"^  committees,  our  con- 
ventions, and  our  Congress-so  had  they  ihe^r 

&Trr"r-  *''  Congress;  we  h'ad'; 
vvarrrnsand  our  Montgomerys— so  have  thev 
we  h.^.  too,  our  Arnolds-and  so  have  they    and 

Am7nT:han"SP'*"K  ''  \''  P^'-trof '^Sou  h 
toT^L  5!  ^  .^.^.°"^r°f.Lh«  cause,  and  true 


Told '"h"'^"'  '^  '•'"*  '"^'  Providence  wl/Lp- 
wL't'^-   "^   ™**^"    '^'"^   triumphant    alsS 
Wheo.we  compare  the  extent  and  resources  of 

e^urTerorslPh'^A^P*'"'  ^"^^  '^«  "'*° '"^ 
re80ur,!es  ol   South  America  and  New  Mexipo 

hiK  opinion  will  acquire  additional  strlngthTd 

tWe^vJ^?!']  °/,7"^^^^"'  revolutions  against 
back  u/ ^K-  ?  '^^Pofstn,  yet  we  are  called 

m.nVi  .  ^'^quent  success  of  power,  and  re- 
revol^tf^^"'  '^',  '•®'^""'^^  -''•ch  arise  from 
0  mee1?K'  "'  °^°°  °''^'°"5^  character,  and  th™ 
Ind  thi  mL'?  'ir^'  '^'  ""^^^  '•"^•'^  fortitude, 
rhat  t^  ,^..^*^^*°'  *=°°*^"'='-     ^  a°»  aware,  sir! 


^  f 


UboriDl  poor    wuhS„,       '°'*  f  °^  '^ *'  ^^  '*»* 
portionV  the'^lX       /^'"P"'''^"^  ^^'^  ^^''^'^ 

I  '  *  ^^'  ^'^^  0^"t  Britain,  when  this  same 


J    ,  T  - they  were  doomed  to 

spend  the  remainder  of  their  days  in  the  wilder- 
ness, until  a  new  race  of  warriors  should  be  raised 
up  worthy  of  the  holy  cause  in  which  they  were 
engapd.  The  same  may  be  the  design  of  Heaven 
in  reFaiion  to  the  South  Americans,  in  permitting 
this  sore  trial  of  cruelty,  and  sufl-ering.  and  mur- 
der, rhi?  severe  probation  may  produce  a  race 
of  heroes  worthy  of  the  cause  of  independence. 
The  rising  youth  may  catch  and  diffuse  the  holy 
fare  of  liberty,  and  rush  on  to  battle  and  to  certain 
victory. 

Something  has  been  said  of  the  character  of 
the  war  which  has  been  waged  in  South  America 
And  as  the  patriots  have  been  compelled  to  retal- 
iate, upon  some  occasions,  the  murders  and  cru- 
elties of  the  mother  country,  thev  have  been  con- 
sidered unlike  the  patriots  of  our  Revolution,  who 
abstained  from  the  system  of  retaliation.     It  is 
not  the  fact  that  we  gave  up  this  right,   or  that 
we  omitted  to  exercise  it  whenever  it  was  neces 
sary  and  proper.     When   it  could   be  omitted  it 
was  omitted,  and   not  otherwise.     When  policy 
could,  with   safety,   yield  to  mercy,  our  fSthers 
were  governed  by  the   principles  of  humanity 
At  a  time  when  the  patriots  of  our  Revolution 
were  considered  and  denounced  as  traitors  and 
rebe  s,  by   roval   proclamation,    nothing  but  the 
most  solemn  declaration  on  the  part  of  Congrws 
and  General  Washinoton.  at  The  head  of  o^ 
armies,  that  retaliation  should   be  most  r%i3"y 
pursued  prevented  the  assassination  of  our  Jlce' s 
at»d  soldiers  when  prisoners  of  war.     This  alonj 
nZ^  ?"^"f  ^hem;  this  system  of  reti  ia,7oo 
or  the  fear  of  It  induced  Great  Britain  to  g  le  up 

hani  n*f°fK'''^"'°°  "'^  treason,  and  stafed  the 
hand  of  the  executioner.      And   if  the  father^ 
of  our  country  had  permitted  our  gallant  office 
and  soldiers  to  have  been  hung,  shot  and  murde 

cce'eli'ed "  t^'"'""'   ''^f  °^^"  "'"^^  ^ave 
cceeded  in  the  cause  in  wh  cb  they  were  #.n 

gaged,  nor  have  secured  the  confidencTof  the" 

llt^oT'  '\'  P^P'^.^^"'*^  haveTad  amp 
cause   to  have  abandoned  a  Government  feebl*. 

was   due.     No  such  foul  charge  can  be  made 
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system  of  cruelty  was  commenced,  did  our  Chief 
Magistrate  silently  and  tamely  look  on  ?    When 
the  gallant  Irishman  was  taken  in  arms  fighting 
for  his  adopted  country,  and  thrown  into  prison 
as  a  traitor  to  his  sovereign,  what  siayed  the  sen- 
tence of  condemnation,  or  the  hand  of  the  execu- 
tioner, but  ihefirmnes.s  and  decision  of  Mr.  Mad- 
ison—a  name  I  can  never  utter  without  respect 
veneration,  and  affection.     He  took  hold  on  the  i 
British  soldier  and  put  him  in  prison  ;'  and  Eng-  i 
land  had,  to  her  shame,  to  retrace  her  steps,  and  I 
10  acknowledge  the  harshness  and  infamy  of  her  ' 
course.     The  lex  talionis  should  be  preserved—  ' 
blood  should  pay  the  price  of  blood.  And.  in  this 
case,  British  officers  and  soldiers  would  have  been 
the  victims  of  Briush  policy.     There  is  nothing 
to  condemn  in  tbe  system  ot  retaliation.     If  pur- 
sued by  tbe  patriots,  it  was  a  solemn  discharge  of 
a  most  solemn  duty.     The  system  of  murder  did 
not  begin  with  them.     To  this  day  the  armies  of 
Old  Spain  consider  and  treat  them  as  traitors; 
and  if  the  patriots  do  not  retaliate,  whenever  it 
may  be  necessary,  they  deserve  to  fall  the  victims 
of  such  folly  and  imbecility.     In  one  point  it  is 
hoped,  and  it  is  known,  that  they  have  not  imi- 
tated the  enemy.     The  fact  has  been  raentioned 
and  It  IS  not  denied,  that  the  troops  of  Old  Spain 
had  been  employed  m  poisoning  the  water,  and 
the  food  of  the  patriots,  to  destroy  them.     In  this 
^stem  of  destruction  they  have  not  been  imitated 
No,  sir,  Satan  himself  would  be  ashamed  to  claim 
kindred  with  a  foe  so  infamous.     When   he  re- 
belled and  was  without  hope,  he  exclaimed,  fare- 
well hope,  and,  with  hope,  farewell  fear.   Though 
fallen  from  his  high  estaie,  and  in  despair  he  was 
content  with  a  declaration  of  open  war.  and  open 
acts  o/ hostility.     The  arbitrary  power  of  provin- 

'"r  r^M  cf" '  '^*  ""^''y  °f  '*^«  Captain  General 
ot  Old  Spam;  the  vigilance  of  the  spies  of  the 
inquisition  ;  the  unhappy  condition  of  the  natives 
have  not  been,  when  combined,  sufficiently  pow- 
erful to  stop  ihe  march,  and  arrest  the  progress 
ot  correct  revolutionary  principles. 

The  patriots  have  acted  in  a  manner  worthy 
of  themselves,  in  taking  advantage  of  the  first 
lavorable  opportunity,  the  invasion  of  Spain  by 
Napoleon  Bonaparte,  and  the  subversion  of  the 
bpanish  and  kingly  authority  in  that  country  to 
declare  themselves  independent,  and  throw  off 
the  yoke  of  bondage  which  bowed  them  to  the 
earth.  The  most  unlimited  and  arbitrary  exer- 
cise  of  power  has  been  practised  by  the  Spanish 
viceroys;  nocturnal  arrests  have  been  made 
Oy  corrupt  judges,  the  willing  instruments  of  cor- 
rupt power;  banishment  without  trial-  trans- 
portation to  Old  Spain,  without  assigning  the 
causes ;  offices  confined  to  European  Span.irds  ; 

roZnr"'".P'°*''^"^'^'    '^^  Culture  of  othe 
cornmodmes   limited;    the  establishment  or  the 

o7eri'ncr'l\"'*  "  P^^^^'   '"f'''"^  °^  ^^''g^O"  *" 
known      '    ^'f:  °^  ^P^^'^  »'^d  t'^e  press  un- 
at  ?he^i.l7n/"'H*'y  J"7  ;  property  insiure.  and 
at  the  will  of  judges;  the  study  of  political  econ- 
oiny  prohibited  ;  and  other  acts  of  onpressioS 

Zw'l  T"''^K^"  '^   ^«'"™^.  have  been^T  icSi^ 
which  they  have  groaned  under.     I  cannot  feel 


indifferent  m  such  a  cause  ;  and  while  I  am  wil- 
ling  to  vote  m  favor  of  recognition,  as  proposed 
I  am  unwilling  to  .^lep  beyond  the  bounds  of  dis- 
cretion or  depart  from  our  neutral  obligations. 

In  the  day  of  our  adversity,  how  anxious  were 
we  to  be  recognised  by  foreign  Powers,  and  to 
claim  their  assistance?     But  here  we  are  asked 
only  to  recognise  the  independence  of  the  South 
American  provinces,  already  free  and  sovereign 
without  requiring  our  aid.  which  cannot. consist- 
ently with  the  law  of  nations,  give  cause  of  com- 
plaint to  any  Power  on  earth.     When  clouds  and 
'Jaj*°ess  hung  upon  our  political  horizon,  how 
did  the  uosora   of  the  patriot  swell  with  rapture 
and  consolation  when  European   nations  began 
to   acknowledge  our  independence!     We  have 
I  succeeded;  we  arose  from   the  thraldom  which 
benumbed  our  faculties  with  renovated  vigor  and 
redoubled  energy ;  nations  gazed  with  astonish- 
ment at  the  novelty  of  the  spectacle  and  the  mag- 
nitude of  the  enterprise.    Despotism  .<^hrunk  from 
our  hemisphere  as  from  contagion  and  death  and 
the  world  regarded  us  as  a  prodigy.   South  Ameri- 
has  pursued  our  track  and  imitated  our  glorious 
example.     The  gloom  of  superstition  and  oppres- 
sion has  vanished,  and  their  path  has  been  irra- 
diated by  the  beams  of  liberty.    They  have  waded 
through  blood  and  submitted  to  misery  to  obtain 
a  participation  in  the  blessings  we  enjoy.     They 
say  to  us.  We  are  your  brethren  ;  you  are  the  only 
Government  on  earth  that  ought  to  feel  an  inter- 
est in  our  destiny  ;  the  monarchs  of  Europe  have 
set  their  faces  against  us;  their  policy,  their  in- 
terest, will  noisuffer  them  to  give  us  countenance  • 
we  are  fighting  the  battles  of  freedom  ;  the  cause 
ii=  one  which  must,  which  ought  to  be  dear  to  you  • 
we  stand  alone,  unaided  and  friendless  ;  we  wish 
you  to  recognise   that  independence   which   we 
have  achieved.     If  you  will  not  extend  the  hand 
of  Irateroal  love,  to  whom  can  we  look,  to  whom 
dare  we  apply?     Should  we   be  crushed  by  tbe 
hand  of  power,  you  stand  alone  against  the  des- 
potism of  Europe  and  the  world.     Could   you 
hope  to  resist  such  a  combination  ?     And  if  you 
fall,  where  is  freedom  to  find  a  shelter,  and  man 
an  asylum  ? 

It  is  the  will  of  Heaven  that  South  America 
should  be  free;  let  all  opposition  cease;  let  the 
nations  of  the  earth  search  ai'ter  His  will  and  obey 
His  commands  ;  His  power  cannot  be  controlled; 
His  providence  cannot  be  resisted  ;  He  governs 
the  universe;  then  let  us  do  these  people,  let  us 
do  ourselves,  justice.     This  is  not  a  moment  for 
hesitation.     To  pause  will  perhaps    be   serious.- 
The  acknowledgment  of  their  independence  can- 
not  injure   the  cause  of  freedom,  or  give  just 
grounds  of  offence  to  nations ;  but  it  will  inspire 
confidence — give  ihema  stand  and  anattitude  that 
Europe  will  respect,  and  reanimate  the  drooping 
spirits  of  the  Patriots.     We  shall   preserve  the 
character  we  have   acquired  ;  our  actions  will 
correspond  with  our  professions;  and  the  world 
and  posterity  will  acknowledge  that  our  career 
has  been  that  of  generosity  and  of  greatness,  and 
our  conduct  just  and  magnanimous. 

Why  should  we  hesitate  ?     Can  we  fear  the 
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resQlt,  wheQ  we  witness  so  universal  a  spirit  of 
patr|Dtism  pervading  all  ranks  aod  classes  of  so- 
and  selling  at  defiance  want,  and  wretch- 
es, and  torture?     Can  we  tear  the  result, 
1  we  remember  that  every  event  is  under 
JircctioD  of  God's  providence?     His  infinite 
jm,  and   His  tender   mercy  will  be  raani- 
in  the  result.     Then   let  us  not  hesitate  ; 
act  worthy  of  ourselves,  and  evince  to  the 
that  we  are  not  only  free,  but  worthy  of 
Jreedom. 
Mr.  FoRsvTB   spoke   briefly  in   explanation  : 
wheii  on  motion  of  Mr.  Smyth,  of  Virginia,  the 
Corajaiiiee  rose,  and  obtained  leave  to  sit  again 
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Mr,  Rich,  from  the  Committee  of  Claims  to 
whic.i  was  referred  two  reports  of  the  Comtiiis- 
sionei,  of  Claims,  containing  the  reports  of  the 
facts  ip  one  hundred  and  fifty-eight  cases  of  appli- 
caiioij|S  for  paytnent  for  property  destroyed  by  the 
cnemt  in  Buffalo,  and  "s  vicinity,  on  the  Niagara 
frontier  from  the  19th  December.  1813,  and  the 
Isi  of,  January,  1814,  both  inclusive,  made  a  re- 
port tjereon,  which  was  read  ;  when,  Mr.  R.  re- 
portecja  bill  for  the  relief  of  the  sufferers  on  the 
W  agaja  frontier,  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole 

Mr.jWiLLUMS,  of  North  Carolina,"  made  a  re- 
port o^  the  petition  of  Kenicie  and  Forsyth,  which 

iLi'^If  /'°'"  ".'^  ^°''y'^-   '^^'ch  was  read 
twice  fndcoromittedtoaCommitteeof  the  Whole 
Wr.iRHEA  reported  a  bill  for  the  relief  of  Cor^ 

Hh  ?  V  n°°'  "^^""^  '^*''  ''*^  ''^'^^^  and  comrait- 
J   i^Committee  of  ibe  Whole. 

Mr.;BKKCHrR,  from  the  Committee  on  the  Ju- 

aiciar  „  reported  their  agreement  to  the  amend- 

ments|propo,ed  by  the  Senate  to  the  biH,  em  tied 

ted  4.rP''?«  '^t  '^'l'''^^  «°"^'=^  °f  the  Uni- 
ted Spates,  wHhin  the  State  of  New  York" 
wh.cb^were  concurred  in  by  the  House. 

MrjBEECHCR  also  reported  the  agreement  of 
the  sa^  committee  to  the  amendments  proposed 
by  tht{  Senate,  to  the  bill,  eniiiled  "An  ac^  to 
after  ,«e  time  of  holding  the  circuit  court  m  the 

'^s«  'f  Thi'^'^'  °^  ^?"  ^"'^'  ^''^  f-  «"5"  pur- 
poses. •*    The  amendment   was   commuted    o  a 

Committee  of  the  Whole. 

on'^K.!i^'*"" /'?"".  '^'  committee  appointed 
on  the  jpetuton  of  John  Damall,  by  leave  of  the 

John^'iil'P'n''^  t^'^^  ^°'  '^'  '^"^f  °f  '»>«  -^a'd 
named  5o  a  Committee  of  the  Whole 
aoDoinSS'r  "^  Mr.  P.NDALL,  a  committee  was 
fnTi  i      ""  "'''"''^  '°'°  'he  expediency  of  mak- 
o?JX:Z^  by  law,  touching'  the  prosecu^fon 

sJrpVr        '''"''''' '°  "^"  ^^herein  the  United 

OE!NT<CoB°rr''^'  and.  Messrs.  PmoALL,  s/r 

D0.n^I;Vh?.n     °'''''  "'^  Tallmadge,  were  ap- 
poinieo  tne  cocomiiiee 

OanJo.ionofMr.CLAiBoR.NE, 
««tojr<?c/.  That  the  President's  Message    and 
accomikny  ing  documeou,  upon  ihefubjecl  of  the 
* 

i 
I 

I 

« 

I 


expenses  mcurred  under  the  4th,  5th,  6th,  and  7th 
articles  of  the  Treaty  of  Ghent,  be  refe;red  to  a 
committee;  and  that  they  be  instructed  to  inquire 
into  the  nature  and  causes  of  said  expenses ;  also 
into  the  principles  upon  which  the  Commissioners' 
under  the  6th,  and  7th  articles  of  said  treaty  have 
heretofore  proceeded  in  the  execution  thereof,  and 

thatsaid  committee  makeadetailed  report  thereon 
for  which  purpose  they  shall  have  power  to  send 
lor  such  persons  and  papers  as  they  may  deem 
necessary.  ' 

Messrs.    Claibor.ne,   Barbodb,   of    Vireinia 
Robertson,  of  Kentucky,  Morton,  and    WiJ 
LUM8.  of  Connecticut,  were  appointed  said  com- 
mittee. 

Mr.  McLane,  from  the  Committee  on  Com- 
inerce  and  Manufactures,  to  whom  was  referred 
the  bill  from  the  Senate,  entitled  'An  act  con- 
cerning the  bounty  or  allowance  to  fishing  vessels 
in  certain  cases,"  reported  the  same  without 
amendment,  and  the  bill  was  read  a  third  time 
and  passed.  -' 

'  .  Mr.  Smith,  of  North  Carolina,  submitted  a 
joint  resolution,  directing  the  printing  and  distri- 
bution  of  the  act  for  the  relief  of  certain  surviving 
officers  of  ihe  Revolution,  and  the  instructions 
mued  relative  thereto,  from  the  Department  of 
War,  among  the  clerks  of  the  several  courts  of 
record  within  the  United  States;  which  was 
twice  read  and  ordered  to  be  engrosed  for  a  third 
reading. 

^    The  bill  supplementary  to  the  act  '•  to  auihor- 
ize  the  State  of  Tennessee,  to  issue  grants  and 
perfect  titles  to  certain  lands  therein  described 
^  and  to  settle  the  claims  to  the  vacant  and  unap- 
propriated  land  within   the  same."  passed  the 
18th  day  of  April,   1816.  was  received  from  ihe 
benate,  and,  having  been  twice  read,  the  question 
was  stated  on  us  being  ordered  to  a  second  read- 
ing- 
Mr.  Edwards  rose,  not,  he  said,  for  the  purpose 
of  opposing  the  bill,  for  that  would  be  unavailing  • 
nor  had  he  any  wish  to  commit  it.     It  was  well' 
known  that  an  unpleasant  difference  had  lonir  ex- 
isted between  the  States  of  North  Carolina  and 
lennessee  in  relation  to  the  object  of  the  bill 
upon  which  both  States  had  memorialized  Con- 
gress     The  Supreme  Court  of  the  United  States 
had  however  lately  pronounced  an  opinion  in  the 
case   before  it  by  which  the  question  in  contro- 
versy  was  settled  against  the  pretensions  of  North 
Carolina.     As  there  is  no  other  alternative,  said 
be,  since  we  ought  to  submit  to   the  powers  that 
ikI,  kTi'^  '°°'"'  himself  simply  by  saying 
that  he  didnot  concur  in  the  opinion  of  the  courf 
f^l^J  '»«°"y'ng  hi«  dissent  to  the  bill,  without 
troubling  the  House  with  his  reasons  for  either. 

pasLd  ''*'  "^  '°  ■  '*^''^  '"*'^'°^.  ^°d 

The  bill  from  the  Senate  •regulating  the  suff 
of  the  Army;-  the  bill  '•  regulanng  t^he  fees  of 
no  ar.es  in  the  county  of  Wasli.ngtof.  in  the  Dis- 
Fri  ?L.?°'"™^^*'  "•*  *"'^  "»'  incorporate  a 
inJfon  '  *r\^r.P"y  '"  '^'  City  of  Wash- 
hf  J..,;  ""^'fl^'  ^'^^  ^°  '"*''«  validcertain  acts  of 
the  Justices  of  Peace  in  the  District  of  Columbia," 
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were  severally  twice  read  and  referred  to  select 
committees. 

BENEFIT  OF  DRAWBACK. 
Mr.  McLane,  from  the  Committee  of  Com- 


H.orR. 


merce  and  Manufactures,  made  a  report  on  the 
petition  of  Thomas  Hutchinson,  and  partners- 
which  was  read,  as  follows  :  ' 

The  peutioners  tUte  that  in  the  year  1815  they  im- 
ported  into   .New    York  a  quantity  of  merchandise, 
which  they  were  desirous  of  reBhipping  from  the  Uni- 
ted States,  and  to  obtain  a  drawback.     Being  ignorant 
themselves  of  the  requisites   necessary  to  obtain  the 
benefit  of  drawback,  they  applied  to  the  deputy  navaj 
officer,  who  undertook  to  hive  the  proper  entries  made, 
and  to  superintend  the  whole  business ;  that  the  deputy 
naval  officer,  however,  failed  to  apprixe  them  of  the 
necessity  of  giving  the  bonds  required  by  the  act  of 
Congress,  and,  being  themselrcs  ignorant  of  the  law 
they  neglected  to  enter  into  any  luch  bonds ;  that  the 
goods  were  re-exported,  and   regularly  landed  at  the 
foreign    port  to  which  the  vessel    cleared  out.     The 
bonds  having  never  been  given,  however,  the  petitioners 
have  been  denied  the   benefit  of  drawback,  and  they 
pray  Congress   to  .How  it,  as  though  the  bonds  had 
heen  regxilarJj  given. 

The  committee  consider  that  it  would  be  esUblish- 
ing  a  dangerous  precedent  to  allow  the  plea  of  igno- 
rance of  the  requisites  of  the  law  to  dispense  with  their 
provuions.  In  this  insUnce  the  bonds  were  the  mo.t 
essential  part  of  the  whole  business,  and  indnpensable 
to  the  safety  of  the  revenue.  If  the  petitioners  applied 
to  the  deputy  naval  officer  for  advice,  rather  than  to 
the  regolar  officer  of  the  district,  the  United  Sutes 
should  not  be  liable  for  his  omission  or  want  of  infor- 
mauon.  The  committee,  therefore,  recommend  the 
following  resolution  : 

Retohed,  That  the  prayer  of  the  petitioners  ought 
not  to  be  granted.  * 

The  report  was  concurred  in. 

SPANISH  AMERICAN  PROVINCES. 

The  House  having  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  general  appropriation  I 
Dill— to  which  an  amendment  had  been  moved  by  ' 

.«      r^.^°  introduce  an  appropriation  for  the 
outht  of  a  Minister  to  Buenos  Ayres— 

Mr.  A.  Smvth,  of  Virginia,  said,  that  he  was 
opposed   to  the  proposition  under  consideration 
and  should  contend,  in  the  first  place,   that  the 
measure  proposed  is  an  act  of  usurpation,  an  in- 
vasion of  the  Executive  authority.    Secondly  he 
would  contend,  that  the  conduct  of  the  Executive 
branch  of  the  Government,  as  respected  Spain 
ana  her  American  provinces,  has  been  perfectly 
UJnpartialand  honorable,  and  such  as  was  required 
by    he  interest  and  honor  of  the  United  States; 
that,  therefore,  no  interference  on  our   part  was 
necessary.     And,  thirdly,  he  would  contend  that 
me  measure  proposed  was  pregnant  with   evil 
slateT*''  J^°P«^dize  the   safety   of   the    United 

The  Constitution,  said  Mr.  S.,  grants  to  the 
President,  by  and  with  the  consent  of  the  Sen! 
ate,  jKiwer  to  appoint  Ambassadors  and  public 
Ministers,  and  to  make  treaties.  According  to 
the  usage  of  the  Government,  it  is  the  President 
who  receives  all  foreign  Ministers,  and  deter- 
15th  Con.  l3t  Sess— 50 


names  what  foreign  Ministers  shall  or  shall  not 
be  received.     It  ,s  by  the  exercise  of  some  one 
ot    these  powers,  in  neither  of  which  has  this 
House  any  participation,  that  a  foreign  Power 
must  be  acknowledged.     Then  the  acknowledg- 
ment of  the  independence  of  a  new  Power  is  an 
exercise  of  Executive  authority;  consequently, 
lor  Congress  to  direct  the  Executive  how  he  shall 
exercise  this  power,  is  an  act  of  usurpation. 
j      To  give  such  direction  must  be  an  act  of  usur- 
I  pation.  if  It  shall  have  any  effect.     Should  the 
direction  be  given,  by  adopting  the  proposition 
under  consideration,  and    have  effect,  then   the 
President  will  send  a  Minister  to  Buenos  Ayres 
not  according  to  his  own  opinion,  but  accordine 
to  the  opinion  of  Congress.     Then  the  President 
win  perform  his  proper  Constitutional  duties  as 
Congress  shall  be  pleased  to  direct.     Will  not 
his  be  changing  the  Constitution,  by  usurpation  ? 
It  IS  for  the  Executive  branch  of  the  Government 
to  decide  to  whom,  and  when,  a  public  Minister 
shall  be  sent.    Congress  undertake  to  decide  when 
and  to  whom  a  public  Minister  shall  be  sent:  is 
I  not  this  usurpation? 

I  You  possess  the  power  of  impeachment,  and 
consequently,  may  discuss,  and,  by  resolution,  ex^ 
press,  an  opinion  on  any  past  act,  either  of  the 
Executive  or  of  the  Judiciary ;  but  you  have  no 
right  to  give  a  direction  to  either. 

The  President   is  responsible  for   the  prooer 
execution  of  his  Constitutional  powers;  he  may 
be  punished   for  abusing  them,  or  for  neglect  of 
his  duty.    This  House  is  the  proper  body  to  pros- 
ecute  him,  if  he  shall  fail  to  do  his  duty.     We 
are  not    in  like  manner,  responsible  and  punish- 
able.     If  we  direct  the  President  to  do  an  act 
however  injurious  to  the  nation  it  may  prove  we 
cannot  make  him  responsible.     Is  it  proper  thus 
,  to  deprive  the  people  of  the  security  which  they 
have  reserved   to  themselves,  in  the  President's 
Consiuuiional  responsibility  ? 

The  President  is  re-eligible  at  the  end  of  four 
years;  it  is,  therefore,  fair  that  he  should  be  left 
Iree  to  execute  his  Constitutional  powers;  that 
fbe  people  may  be  enabled  to  judge  the  manner 
m  which  he  has  executed  them.     If  you  under- 
take to  direct  the  President  in  the  performance 
o!  his  duties,  you  deprive   him  of  the  merit  of 
those  acts  which  the  people  might  approve.    Let 
It   be  supposed  that  the  President  intends  to  do 
tne  act  which  it  is  proposed  that  we  shall  direct 
I  him  to  do,  and  that  the  act  is  one  which  deserves 
and  will  receive,  the  approbation  of  the  people! 
If  you  shall  direct  him  to  do  the  act,  his  perform- 
anc2  of  It  will  be  ascribed  to  your  direction,  and 
all  the  credit  due  to  the  a«t  will  be  given  to  you 
and  withheld  from  the  President.     On  the  con- 
trary, should  the   President   disapprove   of   the 
proposed  measure,  resist  the  usurpation,  and  main- 
tain  his  Constitutional  rights,  the  consequence 
must   be,  that  either  the  President  or  Congress 
must  sink  in  the  estimation  of  the  people. 

By  adopting  the  proposition  under  considera- 
tion, you  will  pronounce  to  the  world,  that  the 
President  will  not  voluntarily  do  his  duty;  and 
that  it  has  become  necessary  that  you,  by  direct- 


H-. 


■h. 


!'»i 


y>  -; 


167n 

4 

H.  oV  R. 


HISTORY  OF  CONGRESS. 


1572 


Spanish  American  Provinces. 


Mascb.  1818. 


ing,  Jhould  compel  bino.  You  certainly  ioCrod 
tbatjjrour  direction  *hall  have  effect,  and  it  can 
hav^no  effect,  unless  it  compels  the  President  to 
do  aj  act  which  otherwise  he  would  not  hare 
done^  You  do  not  intend  merely  to  place  Con- 
greiijin  collision  with  the  President;  to  raise  an 
oppc#Jtion  to  him,  in  case  be  shall  have  firmness 
enoujjh  to  maintain  his  Constitutional  righis.and 
to  AC*  according  to  his  own  views  of  the  interests 
of  th»  United  Slates. 

Tl?e  people  have,  by  the  Constitution,  distrib- 
uted ilisiinct  powers  to  the  several  departments 
of  tbe  Goveromeni;  the   Executive  power  they 
haveiconfided  to  the  President,  either  alone,  or  by 
and  liriih  the  advice  and  consent  of  the  Senate; 
they  ;iave  adopted  a  particular  mode  of  electing 
the  Piresident,  intended  to  secure   to  the  oflBce  of 
Chief  Magistrate  the  greatest  wisdom,  knowl- 
edge,; patriotism,  and   integrity.     They   have  a 
right  to  the  free  and  voluntary  services  of  the 
citize|j.  whom   they  have  selected,  as  possessing 
those iquahties,  to  fill  the  Pre^deniial  Chair;  a 
right  to  all   the  advantages  to  be  derived  from 
bis  talents  and  his  information.     And  at  no  time 
has  tl|«  Exec-Jtivedepartraent  of  this  Government 
more  Reserved  the  public  confidence  than  at  pres- 
ent,   ^t  no  moment  since  the  formation  of  the 
Constitution,  did  the  Cabinet  possess,  in  so  great 
a  degree,  the  qualities  which  a  Cabinet  ought  to 
posse^viz:  talents,  knowledge,  political  infor- 
maiicV),  and  harmony. 

Yei  at  the  very  moment  when  the  President 
has  h^  agentb  in  those  countries,  which  claim  to 
be  adijnted  to  the  rank  of  nations,  for  the  pur- 
pose o^  ascertaining  their  true  situation,  and  to 
discoi^^r  what  order  of  things  will  probably  be 
uU.ra^iely  established,  it  is  proposed  that  you 
shall  fremaiurely  interfere,  and  that,  before  the 
desirii.Je  information  has  been  obiained  in  such 
a  mo4e  as  may  be  relied  on,  you  shall,  on  such 
iijfort^ation  as  the  Speaker  (Mr.  Clay)  has 
gleaned  from  newspapers  and  pamphlets,  direct 
the  President  to  send  a  Minister  to  Buenos  Ayres. 
Should  your  interference  be  at  any  time  expedi- 
ent, cjrtain^  ihn  is  the  most  improper  time  to 
interrfre  the  want  of  information  on  this  sul 
ject  bks  been  fully  shown  by  this  discussion.  No 
one  M  pretend  that  the  members  of  this  House 
generally  are  well  informed  concerning  the  ac- 
tual aj,d  poliiical  state  of  the  Spanish  provinces, 
and  tl^  contradictory  nature  of  the  information 
giTenJo  the  Committee,  by  those  members  who 
bate  ijiken  pains  to  procure  information,  proves 
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Statei  communicate,  negotiate,  and  treat,"  with 


by  the  President  only  that   the  United 


(Mr  1  nu:  '^  'r^^  gentleman  from  South  Carolina, 
(Mr.   .owNOEB,)  we  should  present  a  single  front 
The  ,  ,,a..ure  proposed  seems,  in  itself  of  l.ule' 
mporjance;   bum  will    be   Understood    by   the 
speeca.s  of  the  hooorahle  mover,  and  others  by 
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power  to  direct  the  President,  this  House  be- 
comes the  efficient  Executive.  Who  would  be 
President  on  such  conditions? 

I  proceed  to  show  that  the  conduct  of  the  Ex- 
ecutive, as  relates  to  Spain  and  the  provinces 
has  been  impartial,  honorable,  and  such  as  com^ 
ported  with  the  true  interest  of  the  United 
States. 

The  honorable  Speaker  has  been  pleated  to 
say,  that  the  conduct  of  the  Executive  towards 
Spain  and  the  provinces  was  calculated  to  irri- 
tate  both  parties,  and  conciliate  neither.  This 
brings  to  our  recollection  what  he  said  on  a  for- 
mer occasion— that  the  acts  of  the  Executire 
had  been  all  on  one  side,  and  bearing  entirely 
against  the  colonists.  This  charge,  which  has 
never  been  answered,  was  made  by  a  gentleman 
whose  assertion  will  be  respected  as  authority 
throughout  Europe,  as  well  as  throughout  thia 
country,  by  those  who  do  not  examine  for  them- 
selves. 

If  we  examine  those  acts  of  the  Executive 
which  have  any  bearing  on  the  contest  between 
Spain  and  the  colonies,  it  will  be  found,  that  the 
greater  number  was  favorable  to  the  patrioU; 
and  those  were  the  result  of  the  free  will  and 
discretion  of  the  Executive,  while  the  acts  com- 
plained of,  which  have  bad  a  bearing  against  the 
patriots,  were  performed  by  the  Executive  io 
obedience  to  the  laws,  and  were  not  the  result  of 
the  exercise  of  discretion. 

The  acts  of  the  Executive  of  the  United  Stales 
favorable  to  ihc  Spanish  provinces,  I  will  notice 
in  the  order  of  time. 

In  Mr.  Madison's  Message  of  November,  IBU 
we  find  this  passage  :  "An  enlarged  philanthropy,' 
j  and  an  enlightened  forecast,  concur  in  imposing 
I  on  the  National  Councils  an  obligation  to  take 
'a  deep    interest  in   their  destinies;  to   cherish 
'  reciprocal  sentiments  of  good  will;  to  regard 
I  the  progress  of  events;  and   not   to   be    uopre- 
'  pared  for  whatever  order  of  things  may  be  ulti- 
•  mately  established."     Here  is  a  voluntary  act 
favorable   to  the   cause   of  the  provinces  ;  and 
this  recommendation   was  followed  by  an  act- of 
Congress  giving  a  considerable  sura  to  the  peo- 
ple of  Venezuela. 

The  next  act  favorable  to  the  provinces  waa 
the  issuing  by  Mr.  Madison   to  the  collector  of 
the  customs  instructions  to  admit  the  flag  of  the 
provinces;    by  which  their  ships  became  enti- 
tled, m  the  ports  of  the  United  States,  to  every 
privilege  granted  to  the  ships  of  other  foreign 
Powers.     The  President  was  at  liberty  to  have 
considered    the   patriots  as  rebels  against   their 
Sovereign,  and  to  exclude  their   flag  from  our 
ports;  or  to  consider  them  as  a  party  in  a  civil 
war,  and  as  such  to  admit  their   flag  into  our 
ports;  he  decided  favorably  to  the  patriots,  and 
admitted  their  flag. 

The  next  act  l[  the  Executive,  favorable  to 
tiie  Spanish  provinces,  was  the  declaration  by 
the  present  CtiiefMagistraie,  that  those  provin- 
ces are  partial  to  a  civil  war,  in  which  their 
rights,  as  relates  to  neutrals,  are   equal  to  the 
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The  next  Executive  act  which  has  a  bearing 
favorable  to  the  Provinces,  was  the  construction 
given    by  the  President    to  the  law  of  March, 
1817.  respecting  the  neutral  duties  of  the  United 
States.     That  act,   in  consequence  of  the  omis- 
»ion   of  the  words  "district,  colony,  or  people," 
in  one  of  its  sections,  perhaps  admitted  of  a  con- 
struction that  would  have  denied  to  the  patriots 
equal  rights  with  the  .subjects  of  Spain  in  the 
pons  of  the  United  Slates.     We  have  employed 
some  lime  on  a  bill  intended   to  remedy  the  de- 
lect;  but  the  construction  given  by  the  President 
to  the  act  of  March,  1817,  had  rendered  its  opera- 
tion perfectly  equal  as  related  to  Spain  and  the 
provinces,  so  far  as  the  Executive  authority  is 
concerned.     In  a  letter  written  by  the  Secretary 
«'■•*;  Treasury,  which   may  be  considered  as 
official    IS   this    paragraph :    "  Having   declared 
^  that  the  flags  of  Spain  and  of  independent  Gov- 
^  ernmentsestablished  in  Spanish  America  should 
be  treated    in   the  same  manner  in  the  ports  of 
the    United    States;    the    Executive   authority 
^  wou  d  not  hesitate  to  consider  the  fla<r  of  Ven- 
^  ezuela  that  of  a  foreign  State,  within  The  mean- 
ly of  the  fourth  section  of  the  act." 
The  last  act  that  I  shall  mention,  manifestly 
favorable  to  the  provinces,  is  the  act  of  sending 
commissioners  to  ascertain  what  is  their  situa- 
tion ;  to  prevent  misunderstandings;  to  correct 
errors;  perhaps  to  redress  past  grievances  and 
prevent  iheir  recurrence  in  future. 

These  various  acts  of  the  Executive,  having  a 
bearing  favorable  to  the  patriots,  and  all  of  them 
resulting  from  the  dl^cretlon  of  the  Executive 
were  overlooked  by  the  Speaker,  when  he  said 
that  the  acis  of  the  Executive  were  all  on  one 
side,  and  bearing  entirely  against  the  colonist^. 

L.et  us  now  examine  those  acts  of  the  Execu- 
tive of  which  the  Speaker  complains  as  having 
so   unfavorable  a  bearing  against    the    patriot* 
These  are,  the  proclamation  of  Mr.    Madison, 
i«ued  for  the  purpose  of  dispersing  the  armed 
force  collected  under  Toledo,  in  violation  of  the 
hl'^K     i       United   States;  and   the  suppression 
by  the  President  of  the  establishment  ai  Amelia 
I»  and,  made  by  McGregor,  with  a  force  unlaw- 
fully prepared    within    the    United  States,    and 
maintained  by  Aury,  who  pretended  to  act  under 
the  authority   of  Mexico,   New   Grenada,   and 
Venezuela.  ' 

As  to  the  proclamation  which  was  issued  for 
aifpersing  the  armed  force  collected  under  To- 
edo,  It  will  be  remembered  that  President  Mad- 
ison wa»  sworn  faithfully  to  execute  his  oflSce 

awst  ?"'!:r°^.^*^'^'^  *'  '"'^"^^  care  that  the 
L,  J^   f^^'thfully  executed.     An   act   provides 
hat  when  the  execution  of  the  laws  of  the  Uni 
ted  bta.es  ,.  opposed  or  obstructed  by  combina- 
tion, too  powerful  to  be  suppressed  by  the  ordi- 
nary  course  of  judicial   proceedings,  the   Presi- 
dent  may  call  forth  the  m.l.iia;  bJt  he  shll    by 
proclamation  command   those    iho  thus  oppose 
or  obstruct  the  laws,  to  retire  peaceably  to  the  r 
resjiecure  abodes,  within  a  limited  time.    The 


force  collected  by  Toledo  came  within  the  mean, 
tng  of  the  law;  and  Mr.  Madison  had  no  discre- 
tion  to  exercise.  The  law  pointed  out  his  dutr 
and  he  performed  it.  " 

The  suppression  of  the  establishment  made  br 
McGregor,  and   continued  by  Aury  at  Amelia 
Island,  was  required   by  the   interests  and  the 
nono'"  of  the  United  States.    The  world  kneir 
that  the  Executive  was  authorized  to  take  Bast 
Florida  against  any  foreign  Power.     Those  who 
follow  the  profession  of  arms,  must  either  be 
mbbers  or  pirates,  or  they  must  have  some  power, 
i  he  friends  of  Aury  will  not  admit  that  he  was 
a  pirate;  then  they  must  contend  that  he  served 
a  foreign  Power      Let  us  admit  that  Aury  serred 
the  Republic  of  Venezuela,  a  Power  whose  flae 
IS  admitted  into  the  ports  of  the   United  States 
under  the  laws  respecting  the  vessels  of  foreign' 
Powers      If  Venezuela    had    been   formally  ac- 
knowledged  as  an   independent  State,  the  act  of 
1811    authorizes  the  President  to  uke  Florid* 
against  the  attempt  of  Venezuela  to  take  posses- 
sion of  It ;  and  the  want  of  such  formal  acknowl- 
edgment  cannot  diminish  the  rights  of  the  United 
States.     It  being  the  duty  of  the  President  to 
execute  the  laws,  and  the  case  contemplated  br 
iheact  of  1811  having  happened,  a  foreign  Pow- 
er having  attempted  to  take  possession  of  Flor- 
ida   and    having  in  execution  of  that  attempt 
made  an  establishment  at  Amelia   Island,   the 
Presideut  was  bound   to  suppress  the  establish- 
ment maintained  thereby  Aury. 

Had  no  such  law  existed,  the  conduct  of  the 
President  would   have  been  worthy  of  approba- 
tion.    A  nation  has  a  right  to  protect  itself  from 
the  evils  of  bad  neighborhoods.     Upon  this  prin- 
ciple It  was  that  the  act  for  taking  possession  of 
lJ.ast  Florida  was  passed.     So  when  Louisiana 
was  transferred  from  Spain  to  France,  our  Min- 
ister at  Paris  most  seriously  remonstrated  a^raiast 
the  occupation   of  that  country  by  the  forces  of 
Wapoleon  ;  and  many  of  our  distinguished  poli- 
ticians urged  the  expediency  of  taking  Louisi- 
ana  by  war,  rather  than  admit  a  dangerous  neigh- 
bor   to   come   there.     Perhaps  Louisiana  might 
have  been  obtained  by  war,  at  an  expense  of  one 
hundred  and  fifty  millions;  but  the  wisdom  and 
moderation  of  Mr.  Jefferson  obtained  it  by  pur- 
chase for  the  tenth  part  of  the  sum.     It  was  to 
preserve  herself  from  the  evils  of  bad  neighbor- 
hood that  Prussia  involved  herself  in  war,  first 
with  Great  Britain  and  afterward*  with  France, 
rather  than  have  French   troops  in  possession  of 
Hanover.     Is  there  any  nation  more  interested 
in  avoiding  neighbors  of  a  certain  description 
than   the   United  Stales?     Would  it  be  safe  to 
allow   Florida    to    be   revolutionized   by    black 
troops  ?     We  have  said,  and  I  presume  will  con  - 
tinue  to  say,  that  no  Power  except  Spain  shall 
come  there. 

1  have  shown  that  the  conduct  of  the  Execu- 
tive, as  respects  Spain  and  her  American  pos- 
sessions, has  been  impartial.  The  honorable 
member  did  not  indeed  say  that  it  was  partial- 
but  he  could  not  be  understood  as  meaning  any; 
thing  else,  when  the  acts  of  the  Executire  were 
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)f\\  on  ODf  side,  bearing  entirely  against  the  col- 
t)nists.  1}  will  DOW  proceed  to  show  that  the 
conduct  dS  the  Executive,  as  respects  those  par- 
ties, has  ||«en  most  honorable. 

The  cfinduct  of  the  Executive  has  been  con- 
trasted wfth  thac  of  the  French  Government  in 
|be  war  |f  our  revolution;  and  the  conduct  of 
rhe  Gove|nment  of  France  has  been  denominated 

faagnani4ious.    A  comparison  more  favorable  to' 
he  Exec(}tive  of  the  United  States  could  not  have 
•oecD  macfe.     Let  us  see  what  was  the  conduct  of 
^he  Government  of  France  during  our  revolution, 
previous  10  the-freaty  of  1778,  by  which  France 
^nd  the  fjnited   States  became  allies.     Secretly 
the  Government  of  France  was  granting  us  aid 
in  money^  arms,  and  warlike  stores,  while  publicly 
^he  affecjed   to  observe  a   strict  neutrality.    A 
"State  pa{ter,  published  by  that  Government  about 
the  year  1780,  says,  •'  His  Majesty  prohibited,  very 
severelyj  the  exportation  of  arms  and  warlike 
stores,  provided  they  were  intended  for  North 
'  Americ^.     He  prohibited   the  privateers  to  sell 
'  their  pr  jzes  in  France,  and  his  subjects  to  pur- 

•  chase  t^em."  The  same  State  paper  reveals 
the  motilre  by  which  the  French  Government 
was  actuated  in  becoming  the  ally  of  the  United 
States,  Wiiich  certainly  was  not  a  desire  for  the 
liberty  a|d  happiness  of  the  United  States:  it 
says,  "imreaiing  with  the  Americans  after  they 
:' became  J  independent,  the   King   exercised    the 

•  right  in|ierent  in  his  sovereignty,  with  no  other 
.;  view  tli^n  to  put  an  end   to  the  predominant 

•  power  lirhich  England  abused  in  every  quarter 
'  of  the  ^obe."  Such  was  the  motive  and  such 
the  condijct  of  the  Government  of  France,  now 
denominated  magnanioious,  and  preferred  to  the 
conduct  (jf  the  Executive  of  the  United  States. 
And  wh*  has  been  the  conduct  of  the  Executive 
-towards  Ifpain  and  the  provinces  ?  That  conduct 
basbeeniopen  and  impartial  ;.  the  ships  of  both 
are  adm  ited  in  our  waters;  they  equally  enjoy 
ihe  right  of  hospitality  ;  either  party  may  pur- 
chase sh|ps,  arras,  and  warlike  stores.  Conduct 
'0  imparial  and  just  is  truly  neutral  and  honor- 
able.       I 

Sir,  I  i^  deeply  impressed  wiih  a  sense  of  the 

obligatioijs  which  we  are  under  to  France  for  the 

aid  granted  tousduring  the  warof  our  Revolution  ; 

but  I  cannot  admit  that  the  conduct  of  the  French 

Governno^nt  is  compatible,  either  for  honor  or 

magnaniifcity,  with  that  of  the  Government  of  the 

United   Slates.     The   declaration  made   by  the 

Presidenij  that  no  privilege  in  commerce  would 

be  accepi];d  from  the  Spanish  provinces  that  shall 

not  becorie  common  to  other  nations,  is  one  of 

ihe  most  |iiinterested  and  magnanimous  that  ever 

^*f™*^*^y  a  Government.     It  is  an  example  of 

liberality  worthy  to  be  admired  and  imitated  by 

^other  Go^ernnjeiits.     It  is  worthy  of  the  Govero- 

f°^^°»  o'pe  raosi  just  of  all  people. 

i    I,    .f  iP"J."  disapproves  of  the   moderation 

<wiiich    I  .e   ExecuiiYe   has   manifested    towards 

bpain.    fie  would  press  upon  Spam  in  her  state 

of  enQbaitras-sment;  and  he  endeavors   to   prove 

that  Spi#,n  cannot  and  will  not  make  war 


^UCh 


be  ilful 


If 


y  Ihe  situation  of  Spain,  how  un^en- 


eroas  is  it  to  seize  the  present  time  to  press  upon 
her!  How  very  differentare  the  sentiments  which 
have  heretofore  been  expressed  by  the  Executive. 
In  a  letter  written  by  the  present  Chief  Magis- 
trate, then  Secretary  of  State,  in  1812,  to  General 
Matthews,  will  be  found  these  passages:  "In 
■  neither  of  these  contingencies  was  it  the  policy 
'  of  the  Executive  to  wrest  the  province  forcibly 
'  from  Spain;  but  only  to  occupy  it  with  a  view 
'  to  prevent  its  falling  into  the  bands  of  any  for- 
'  eign  Power,  and  to  hold  that  pledge,  under  the 
'  existing  peculiarity  of  the  circumstances  of  the 
'  Spanish  Monarchy,  for  a  just  result  in  an  ami- 
'  cable  negotiation  with  Spain."  "I  may  add, 
'  that,  although  due  sensibility  has  been  always 
'  felt  for  the  injuries  which  were  received  from 
'  the  Spanish  Government  in  the  last  war,  the 
'  present  situation  of  Spain  has  been  a  motive  for 
'  a  moderate  and  pacific  pwlicy  towards  her."  I 
ask,  if  these  sentiments  are  not  magnanimous  and 
honorable,  and  worthy  of  the  United  States? 

When  France  wronged  the  United  States,  they 
made  war  upon  her ;  when  England  wronged  the 
United  States,  they  made  war  upon  her.  Having 
attacked  the  greatest  and  most  warlike  nations, 
the  forbearance  of  the  United  Stales  to  make  war 
against  Spain,  durine  a  period  of  long  continued, 
and  still  continuing  distress,  will  not  be  attributed 
to  any  unworthy  motives;  for  Spain,  we  are  told 
by  the  Speaker,  cannot  and  will  not  make  war. 
How  ungenerous  then  would  it  be  take  a  step 
against  Spam  which  would  undoubtedly  produce 
war,  if  England  was  the  offended  Power  I 

I  have  said,  sir,  that  the  measure  proposed  is 
pregnant  with  evil,  and  may  jeopardize  the  safety 
of  the  United  States.  I  hope  and  trust  that  we 
are  able  to  resist  any  combination  that  may  be 
formed  against  us,  even  at  this  time.  I  am  con- 
fidently certain,  that  in  twenty  years  we  shall  be 
able  to  set  at  defiance  the  power  of  the  world  : 
and  in  a  century  we  shall  be  able  to  give  it  laws. 
I  therefore,  deem  it  most  important,  that  we 
should  let  the  present  moment  of  peril  pass  away  ; 
that  we  should  gain  time,  and  go  on  to  improve 
our  resources  by  the  arts  of  peace. 

If  any  event  can  jeopardize  our  safely,  it  is  a 
war  with  the  combined  Powers  of  Europe  at  this 
time.  Sir,  if  a  hundred  measures  were  devised 
for  the  purpose  of  destroying  our  national  exist- 
ence, and  this  was  among  them,  it  would  be  the 
very  measure  that  I  should  deem  most  likely  to 
succeed.  If  there  is  a  measure,  the  adoption  of 
which  can  produce  such  an  event,  it  is  one  which 
shall  amount  to  a  declaration  that  we  are  the  pa- 
trons of  revolutions ;  one,  by  which  we  shall  pro- 
claim, that,  wherever  a  province  shall  make  in- 
surrection against  the  authority  of  the  parent 
country,  we  will  consider  it  our  business  and  duty 
to  take  the  new  people  by  the  hand  and  introduce 
them  into  the  family  of  nations. 

Sir,  the  coalition  still  hangs  together.  And 
what  is  their  common  bond  of  union  ?  It  is  the 
cause  of  legitimacy— the  cause  of  hereditary 
thrones.  The  combined  Powers  have  proven, 
that  they  do  not  mean  to  confine  their  views  to 
Europe,  by  interfering  in  the  controversy  between 
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the  Courts  of  Spain  and  Brazil.  Is  it  not  the  ob- 
ject of  their  holy  leagues  to  bring  back  mankind 
to  the  state  of  mental  darkness  in  which  they 
were  for  ages  subsequent  to  the  reign  of  Constan- 
tine  ?  Has  not  Great  Britain  signified  to  you, 
that  the  Mississippi  ought  to  be  your  boundary  ? 
Has  not  France  done  the  same  ?  Has  not  Spain 
claimed  that  boundary?  Do  not  these  circum- 
stance? indicate  concert  between  those  Powers? 
Shall  we  then,  at  such  a  time,  do  an  act  utterly 
useless  to  us,  equally  useless  to  Buenos  Ayres, 
(for  the  Speaker  admits,  that  there  can  be  no 
concert  between  us,  and  that  we  have  not  the 
means  to  aid  her;)  an  act,  the  effect  of  which 
will  be  to  bring  Congress  and  the  President  into 
collision  ;  which  act  may  by  any  possibility,  how- 
ever remote,  involve  us  in  a  contest  with  the 
combined  European  Powers  ? 

Sir,  let  us  hold  this  language  to  the  people  of 
the  provinces:  "  Ask  us  not  to  engage  in  war  in 
your  cause — you  have  men  and  money  ;  arms 
and  ships  you  can  purchase.  The  cause  you  are 
engaged  in  is  one  to  be  decided  by  yourselves. 
We  grant  you  every  privilege  of  a  rower.  We 
will  not  quarrel  with  your  former  master.  We 
will  not  quarrel  with  the  combined  Powers  of 
Europe.  Achieve  your  independence,  and  force 
Spain  to  acknowledge  it.  We  have  no  authority 
to  judge  of  the  contest  and  and  award  the  prize." 
Sir,  when  Doctor  Franklin,  in  1777,  requested  the 
King  of  France  to  acknowledge  the  independence 
of  the  United  States,  the  King  answered,  that  he 
could  look  upon  the  independence  of  the  United 
States  as  actually  existing;  but.  that  it  did  not 
belong  to  him  to  acknowledge  it,  for  he  had  no 
right  to  judge  of  it.  Neither  does  it  belong  to  the 
United  States  to  judge  of  and  acknowledge  the 
independence  of  Buenos  Ayres. 

But,  it  is  said,  that  the  acknowledgment  of  the 
independence  of  the  Republic  of  La  Plata  will 
give  Spain  no  just  cause  of  war.  Sir,  justice  is 
not  always  the  law  of  nations.  The  law  of  na- 
tions is  the  usage  of  nations.  Let  us  see  what  is 
the  usage  of  nations,  when  one  Power  acknowl- 
eges  the  independence  of  provinces  which  have 
shaken  off  their  allegiance  to  another.  It  will 
not  be  necessary  to  go  further  back  than  the  war 
of  our  Revolution.  From  the  eventual  treaty  of 
alliance  entered  into  between  the  United  States 
and  France,  it  appears  that  the  latter  Power  ex- 
pected a  declaration  of  war  on  the  part  of  Great 
Britain  to  be  a  probable  consequence  of  the  ac- 
knowledgment of  the  independence  of  the  United 
States.  The  Treaty  of  Alliance  recites,  that  the 
parties  '•  have  thought  it  nece.ssary  to  take  into 
'  consideration  the  means  of  strengthening  those 
'  engagements,  and  of  rendering  them  useful  to 
'  the  safety  and  tranquillity  of  the  parties  ;  partic- 
'  ularly  in  case  Great  Britain,  in  resentment  of 
'  that  connexion,  and  of  the  good  correspondence, 


fact  that  a  treaty  of  commerce  existed  between 
France  and  the  United  States  communicated  to 
the  Court  of  London,  than  war  was  declared. 


It  may  be  said,  that,  with  France,  we  had  a 
treaty  of  commerce,  and  also  an  eventual  treaty 
of  alliance.  But,  with  Holland  we  entered  into 
a  treaty  of  commerce  only;  yet  no  sooner  was 
that  fact  disclosed  to  the  British  Court,  by  the 
capture  of  Mr.  Laurens,  than  war  was  declared 
against  Holland. 

Thus,  it  appears  that  a  treaty  of  commerce 
entered  into  with  provinces  who  have  thrown 
off  their  allegiance  to  the  parent  country,  gives 
to  that  country  cause  of  war,  according  to  the 
usage  of  nations.  Then  acknowledgment  must 
be  equally  a  cause  of  war ;  and,  indeed,  a  treaty 
of  commerce  must  be  expected  to  be  the  neces- 
sary and  immediate  consequence  of  the  acknowl- 
edgment of  a  new  Power,  and  the  interchange  of 
public  Ministers.  And  it  is  not  without  reason, 
that  acknowledgment  of  the  independence  of  a 
new  Power  is  deemed  cause  of  war  by  the  parent 
Power.  If  you  acknowledge  the  independence 
of  Buenos  Ayres,  you  undertake  to  judge  of  the 
controversy  between  that  Republic  and  Spain. 
You  deny  the  dependence  of  Buenos  Ayres  upon 
Spain.  You  will  thus  undertake  to  deny  what 
Spain  claims  as  a  right. 

It  is  notsuflScient  to  satisfy  the  Committee  that 
the  measure  proposed  will  not  produce  war,  to 
show  that  Spain  nas  not  resources  for  a  vigorous 
prosecution  of  war.  It  must  be  shown  that  the 
Government  of  Spain  has  not  pride  and  a  sense 
of  honor.  If  you  offend  Spanish  pride  by  an  in- 
sult that  would  not  be  borne  by  England  or 
France, war  will  follow;  we  shall  make  conquests; 
and  then  the  Powers  of  Europe  will  interfere. 
Sir,  I  am  not  disposed  to  go  to  war  with  Spain 
on  account  of  our  old  claim  for  spoliations  on 
commerce.  Spain  has  also  a  claim  against  you 
for  spoliations  committed  by  vessels  equipped  in 
your  waters.  Pay  your  merchants  their  claims  ; 
charge  the  sum  to  Spain  ;  credit  her  for  the  spo- 
liations for  which  you  are  responsible;  the  oay 
of  account  will  arrive  hereafter. 

We  have  been  told  of  the  additional  security 
which  the  independence  of  Buenos  Ayres  will 
give  to  liberty  against  the  combinations  of  crowned 
heads;  and  that  eratitude  will  attach  the  new 
Republics  to  the  United  States.  Sir,  it  is  by  pre- 
serving the  United  States  that  liberty  is  to  be 
secured  against  the  combinations  of  crowned 
heads.  And  experience  proves  the  brief  duration 
of  the  gratitude  of  nations.  England  aided  the 
Dutch  to  throw  off  the  yoke  of  Spain;  yet,  no 
long  time  elapsed  before  the  ocean  was  dyed  with 
English  and  Dutch  blood,  shed  in  adverse  con- 
flicts between  the  two  nations.  France  aided 
the  United  States  to  shake  off  the  yoke  of  Eng- 
land ;  and  our  first  war  with  a  civilized  nation 
was  against  France.  Nations  are  not  governed 
by  gratitude.  They  are  governed  by  interest  and 
policy. 

Let  us  leave  the  severance  of  the  empires  of 
the  world  to  the  people  concerned.  Let  us  not 
interfere  in  the  war  between  Spain  and  her  col- 
onies. Let  us  not  jeopardize  the  happiness  of 
this  happy  people.  Let  us  support  the  Executive 
in  giving  to  the  nations  of  the  earth  an  example 
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of  JD>tict  and  ntoderatioo.     So  shall  we  preserve    quire  whether  she  has  the  power  to  resist  it 
the  peacft  of  our  country,  and  the  prosperity  of  the  [  to  calculate  on  her  weakness. 


and 


:v 


m    I 
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idour  people.     For,  however  unjust  may  be  designs 

fof  those  pho  govern  the  nations  of  Europe,  ihey 

^have  toc|  DQUCQ  respect  for  the  opinions  of  their 

<iovQ  subjects,  and  of  posterity,  to  make  an  unpro- 

^Toked  aiyack  upon  a  nation  who?e  distinguished 

^characti'istic  is  moderation  and  justice. 

,'    Mr.  I^ot-MEB,  of  Massachusetts. — Afflicted,  as 

^I  have  siveral  days  been,  with  bad   health,  noth- 

' iug  bat  in  imperious  duty  to  explain  and  defend 

my  motives  could   have  induced  me  to  rise  on 

this   occiision.     The  friends  of  this  proposition 

are  chawed  with  intentions  hostile  to  Spain,  and 

unfriendly  to  the  Administration.     War,  with  all 

;its  calaiiiities,  is  brought  into  view,  and  deemed 

'to  be  itiieparabiy   connected   with   this  amend- 

4ineDt.  1(9  horrors  are  eloquently  and  pathetically 

'describe**.     We  almost  hear  the  trumpets  sound, 

ahe  cani^^ns  roar,  the  shrieks  of  the  dying,  and  the 

isboutsofl  victory.  We  recover  from  this  delirium, 

and  inqiire.  What  is  the  subject  of  debate?   And 

we  find,ito  our  astonishment,  that  it  is  a  simple 

propositun  to  appropriate  a  sum  of  money  to  be 

inirustecj  with  toe  Executive  and  to  be  applied 

-to  defrai  the  expenses  of  a  Minister  to  Buenos 

iAyres,  p|ovided  the  President,  io  his  discretion, 

should  di<em  it  prudent  and  proper  to  send  one. 

This,  th{o,  is  the  subject  and  ground  of  alarm. 

Sir,  if  nhis  were  to  endanger  the  peace  of  the 
country, |l  would  alter  my  determination,  and 
givemyfvote  against  the  amendment.     I  have 
,too  lateli  witnessed  the  dangers  and  distresses  of 
^war,  to  lashly  expose  my   constituents  to  a  re- 
%newal  off  its  calamities.     1  have  seen  too  much 
^-of  violenre  and  faction   to  induce  me  lightly  to 
Nassume  k  hostile  attitude.     I  hare  felt,  too  seri- 
ijously.  wiat  madness  and  treason  can  do  in  times 
^f  public^calamity,  to  hazard  my  country's  peace, 
'^ilhout  treat  necessity  and  great  reflection.  No, 
^ir,  mucllas  Spain  has  injured  and  insulted  us,  1 
^hould,  |]   the  present  condition  of  the  world, 
vause  an,!  deliberate  before  I  would  make  the 
^nal  app^l. 

iff  I  am  aivare  that  remarks  have  been  made  and 
^otives  ivowed  in  this  debate,  which  might  in- 
*juce  an  .  idifferent  auditor  to  suspect  that  sorae- 
ping  was  intended  which  was  not  contained  in 
yhe  measiire  itself.  Hence  I  have  found  it  neces- 
sary to  ec  ler  into  the  debate,  that  my  reasons  for 
"fey  vote  I  lay  be  distinctly  understood,  and  that 
aiy  moti\|es  may  appear  entirely  different  from 
those  whi'h  have  been  ascribed  to  the  advocates 
of  this  mti&ure. 

The  acj,  in  itself,  is  not  hostile.  It  is  unneces- 
»ary  to  rifer  gentlemen  to  authorities  to  prove 
jhis  ;  eve|y  one  knows,  and  the  opponents  of  the 
Simendm^i  admit,  that  to  do  the  act  is  not  cause 
of  war.  ^paia  would  not  resent  it  if  she  could. 
Uentlem*ta  pretend  that  it  is  dishonorable  to  calcu- 
late on  Siiain's  disability.  I  think  not.  If  we 
*^'^  /°  f  °  ■•*  unlawful  act  against  Spain,  it 
^ould  be  neither  correct  nor  honorable  to  rest 
pur  impujitv  upon  her  weakness.  But,  when  the 
*ci  IS  lawful  and  Tight,  and  that  which  we  might, 
»t  discretyjn,  do  or  omit,  it  is  then  proper  to  in- 
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And  what  reason  have  you  to  expect  that 
Spain  would  take  umbrage  at  this?  Will  she 
engage  in  a  contest  with  the  United  Slates, 
which  would  prove  fatal  to  her  power  in  South 
America  ?  Sir,  she  has  been  struggling  for  years 
to  keep  up  the  appearance  of  power  in  her  prov- 
inces. Her  means  are  exhausted,  and  her  armies 
are  wasted,  and  her  power  is  nearly  annihilated. 
At  home,  ignorance,  bigotry,  despotism,  and  beg- 
gary, abound.  Her  miserable  stolen  monarch 
the  usurper  of  his  father's  throne,  has  rewarded 
the  defenders  of  their  country  with  banishment, 
imprisonment,  and  death.  The  Government  is 
bankrupt,  the  people  are  starved,  and  distrust  and 
treachery  everywhere  prevail.  Would  Spain, 
poor,  emaciated,  decrepit  Spain,  enter  the  liitta 
with  young,  vigorous,  athletic  America?  Such 
an  act  would  consummate  her  folly  and  madness, 
finish  her  calamities,  and  seal  her  destruction. 

Sir,  I  regret  that  her  condition  has  been  com- 
pared to  ours  during  the  late  war,  and  that  the 
exposure  of  the  emptiness  of  her  treasury,  by  her 
Minister,  is  resembled  to  the  report  of  Mr.  Dal- 
las. Is  it  thus  that  gentlemen  will  magnify  their 
own   weakness  and   debasement?     Were  we  as 

Eoor  and  beggarly  thea   ns   Spain  is  now  ?     She 
as  been,  for  years,  the  scene  of  a  desolating  and 
vindictive   war;  alternately  exhausted,  pillaged, 
and    robbed    by   her  foes,  the  French,   and   her 
friends,  the  British  ;  nothing  moveable  remained, 
which  was  capable  of  exciting  their  cupidity. 
Armies  fighting,  advancing,  and  retreating,  until 
every  vestige  of  property   was  swept  from  the 
face  of  the  earth.     Not  only  the  revenues  of  the 
Government,  but  the  resources  of  the  people,  were 
cut  off  and  consumed  ;  and  this  cruel,  vindictive, 
and  exterminating  war  was  a  struggle  between 
the  vassals  of  the  usurper  of  his  father's  throne 
and   the  usurper  of  that  usurpation.     Was  your 
coantry,  in  the  late  war,  like  this?     Sir,  the  re- 
sources of  the  nation  had  not  been  touched.  Your 
Secretary,  it  is  true,  gave  you  a  dismal  account 
of  the  wants  of  your  Treasury;  but  the  money 
was  in  the  pockets  of  the  people,  and  when  you 
asked  for  it  you  had  it.     Ihe  spirit  of  the  Con- 
gress did  not   keep  pace  with   the  patriotism  of 
the  people  ;  there  was  an  unaccountable  timidity 
to  exact  the  means  to  prosecute  the  war.     Some 
spectre  of  faction,  some  ghost  of  the  Hartford 
Convention,  with  a  dagger  in  his  hand,  or  some- 
thing else.  1  know  not  what,  checked  and  deter- 
red the  Representatives  of  the  day  from  calling 
so  fast  as  the  people  uere  willing  to  pay.     Sir,  1 
repeat  it,  our  resources  had  scarcely  been  touched 
at  the  peace.     Had  your  country  been  made  the 
theatre  of  the  war,  like  Spain?    Your  enemy 
had  scarcely  ventured  to  pollute  your  soil   with 
his  foot.     He  had,  in  a  f^^w  instances,  made  sad- 
den  inroads,  committed  depredations,  and  fled. 
He  ran  to  this  city,  and  with  vandal   barbarity 
demolished    your   public   buildings,    the  monu- 
ments of  elegance  and  art,  and  ran  back  again. 
It  is  true,  he  stopped  at  Alexandria,  and  took  a 
little  bread,  which  he  wanted  ;  but  this  was  in 
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token  of  friendship  and  love.  With  the  same 
friendly  motive,  he  occupied  Casiine,  that  the 
people  of  New  England  might,  with  greater  fa- 
cility, obtain  a  few  English  goods,  which  they 
needed.  There  were  a  few  other  instances  where 
private  houses  were  pillaged  of  caps,  and  linen, 
and  other  little  matters;  but,  in  the  main,  the 
individual  resources  of  the  people  had  not  been 
impaired  by  the  enemy  or  the  Government.  Is 
it  right,  then,  does  it  comport  with  American 
feelings,  to  rank  your  country  with  this  miserable 
Spain  ? 

But,  I  confess,  I  do  not  well  perceive  the  con- 
sistency of  the  honorable  gentleman  from  Georgia. 
(Mr.  Forsyth,)  who  opposes  this  amendment, 
and  yet  would  not  hesitate  to  occupy  the  Floridas. 
The  amendment  under  consideration  is  inoffen- 
sive, and  to  occupy  Florida  is  an  act  of  war.  The 
gentleman  deprecates  war;  he  would  not  even 
place  money  in  the  hands  of  the  President  to  send, 
at  his  discretion,  a  Minister  to  the  provinces  of 
La  Plata,  for  fear  of  a  rupture,  and  still  he  would 
take  the  Floridas,  which  is  war  of  itself.  But  it 
has  been  contended,  that  the  combined  Powers  of 
Europe  would  take  part  with  Spain  against  us, 
for  an  act  entirely  innocent,  and  perfectly  con- 
sistent with  the  laws  of  nations.  Sir,  I  appre- 
hend that  Europe  has  enough  to  do  at  home.  It 
is  indispensable  that  France  should  still  be  occu- 
pied. That  ill-fated  nation  cannot  yet  be  trusted 
to  govern  herself,  nor  is  Europe  safe  if  France  be 
free.  They  who  are  afraid  to  withdraw  their 
armies  from  France,  would  scarcely  venture  to 
engage  in  a  remote  and  hazardous  enterprise  to 
subvert  the  liberties  of  the  Western  world.  Mon- 
archs  are  not  over-fond  of  opposing  their  merce- 
naries to  the  soldiers  of  liberty.  There  is  an  en- 
thusiasm in  liberty  which  is  extremely  conta- 
gious, which  may  communicate  itself  to  the  ranks 
of  the  enemy,  and  produce  disaffection,  desertion, 
and  defeat.  It  was  the  aid  afforded  to  the  sons 
of  freemen  which  cost  the  amiable  and  unfortu- 
nate Louis  his  crown  and  his  head. 

And  what  is  the  imposing  spectacle  which 
Europe  this  moment  exhibits?  Is  her  coalition 
indissoluble?  A  single,  solitary  individual,  with- 
out power  or  friends,  is  placed  upon  a  rock  in  the 
midst  of  an  ocean,  guarded  by  a  delegation  from 
every  Power  in  Europe,  lest  he  should  escape, 
prostrate  their  powers,  and  subvert  the  Govern- 
ments of  the  earth.  This  is  not  all.  The  gigan- 
tic power  of  Russia  is  destined  to  make  the  rest 
of  Europe  tremble.  Alexander  has,  with  his 
noyrmidons,  rushed  from  the  frozen  regions  of 
the  North  to  taste  the  luxuries  of  France.  He  has 
already  kindly  relieved  the  brave  Polanders  from 
the  trouble  of  self-government,  and  settled  their 
feuds  by  governing  them  himself.  Like  the  Goths, 
and  Vandals,  and  Huns,  of  former  times,  we  shall 
shortly  see  him  quitting  his  inhospitable  rocks, 
and  mountains,  and  frosts,  and  snows,  to  seek 
and  enjoy  the  genial  skies  and  luxuriant  soils  of 
France  and  Italy.  All  Europe  views  him  with 
jealous  eyes,  and  are  on  the  alert  at  his  every 
movement.  He  casts  a  longing  look  at  the  Bos- 
phorus  and  Dardanelles,  and  contemplates,  with 


solicitude,  the  time  when  his  fleets  shall  pats 
from  the  Black  Sea  to  the  Mediterranean,  to  dis- 
pute with  England  the  empire  of  the  ocean. 
Will  Russia  and  the  other  Powers,  thus  watch- 
ing and  jealous  of  each  other,  engage  in  a  con- 
test of  doubtful  success,  of  certain  danger,  and  in- 
evitable loss?  Let  any  or  all  the  Powers  of  Eu- 
rope engage  in  an  American  war,  and  you  will 
witness  scenes  in  France  which  surpass  descrip- 
tion. France  is  waiting  only  until  the  attention 
of  the  allies  shall  be  drawn  to  some  other  object, 
to  rise  in  her  strength,  burst  her  fetters,  and  anni- 
hilate her  weak  and  tottering  Government.  And 
if  no  other  reason  prevented  the  coalition  from 
joining  to  subjugate  America,  the  difliculty  of  di- 
viding the  plunder  would  be  alone  sufficient. 
Were  the  South  American  provinces  to  be  parti- 
tioned among^^  the  Powers  of  Europe,  England 
would  insist  on  a  part,  and  give  her  a  part,  and  she 
inevitably  secures  the  commerce  of  the  whole. 

But,  it  has  been  intimated,  that  England  would 
fight  us  if  we  adopt  this  amendment.  Sir,  I  think 
I  have  shown  that  Spain  cannot  fight  us  alone, 
and  the  honorable  gentleman  from  Maryland 
(Mr.  Smith)  admits  that  England  would  not  join 
her.  He  even  regrets  that  she  would  not,  and 
wishes  that  she  might.  If  Spain  cann»t  enter 
the  contest  without  England,  and  it  is  admitted 
that  England  will  not,  it  would  seem  that  the 
danger  is  at  an  end.  But  there  are  better  reasons 
than  the  gentleman's  admission  that  England 
would  not  fight  the  United  States,  she  would  be 
certain  of  hard  fighting,  and  doubtful  of  success 
or  glory.  She  is  still  smarting  with  the  wounds 
which  we  have  inflicted  on  her.  She  secretly 
wishes  the  independence  of  the  provinces,  and 
would,  indirectly,  aid  in  their  cause.  A  market 
for  the  annual  sale  of  £50.000,000  sterling  of  our 
manufactures,  which  she  would  acquire  by  the 
independence  of  the  provinces,  would  not  be  lost 
sight  of  by  her  statesmen.  This  alarm  of  war, 
sir,  is  fanciful  and  visionary. 

But  an  alarm  has  been  sounded  that  the  advo- 
cates of  the  amendment  are  opposing  the  Execu- 
tive ;  and  is  ibis  true  ?  Am  I,  who  very  lately  well 
nigh  lost  my  right  to  a  seat  in  this  House  for  having 
been  in  a  condition  which  exposed  me  to  Executive 
influence,  so  soon  to  rebel  against  the  President? 
Shall  I,  who  have  experienced  the  droppings  of  the 
Executive  sanctuary,  turn  my  heel  against  my 
benefactor?  Should  this  be  the  case,  it  would 
only  prove  what  experience  has  always  proved, 
that  gratitude  for  past,  influences  less  than  the 
prospect  of  future  favors.  That  it  is  not  the  man 
who  has  had  an  office,  but  he  who  is  seeking  one, 
who  is  the  humble  tool  of  the  Executive. 

But,  sir,  although  neither  past  favors  nor  future 
prospects  will  ever  induce  me  to  follow  in  the 
wake  of  any  man,  still  I  insist,  and  will  prove, 
that  the  proposed  amendment  is  in  perfect  ac- 
cordance with  the  views  and  feelings  of  the  Presi- 
dent, as  discovered  in  all  bis  official  communica- 
tions to  this  House.  While  I  prove  that  the  act 
itself  is  proper,  I  will  show  that,  as  an  individual, 
I  am  not  ungrateful.  Ingratitude  is  a  charge 
which  would  set  heavy  ;  it  is  a  crime  of  which 
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ledge  himself  guilty, 
dence  i|  the  correctnes 
been,  aild  will  be,  purs 


I  hare  the  utmost  confi' 

ness  of  the  course  which  has 

pursued  by  the  President  in  re- 


this  is,  indeed,  "straining  at  a  gnat,  and  swallow- 
ing a  camel." 

But  there  is  no  proof  that  Buenos  Ayres  has 
an  independent  gorernment.  or  that  the  people 
are  sufficiently  populous  or  powerful  and  intelli- 
gent  to  maintain  their  independence.  I  am  aware 
that  our  knowledge  of  their  political  condition  is 
still  imperlect.  For  that  reason  I  would  do 
nothing  in  haste.  I  would  wait  the  return  of  the 
Commissioners;  and  this  is  what  this  amendment 
contemplates.  VVe,  however,  do  know  that  the 
province  of  Buenos  Ayres  is  extensive  and  popu- 
lous;  that  it  extends  sixteen  hundred  miles  by  one 

irA/i'i^"'^'  "^  *^*^  ''  ^"5  c"'e^  containing  from 
70,000,  to  100,000  inhabitants.  Weknow.alfo  Ih" 
the  principal  cities,  Buenos  Ayres  and  Potosi 
and,  indeed,  all  the  others,  are  in  possession  of 
the  patriots.  Now  where  are  the  royal  forces? 
1  he  population  of  this  province  is  almost  exclu- 
steps  a#e  to  be  taken.    Shouirtheir'reDorJ'b^    m'thL' w^Jft^'f  \   The  settlements  commenced 

'  ^rf  ?f^!L-^-^  ^-^"  will  t^d^\,S:  z;^ri^^ii-  i:z::zxz:^ 


^  u^tu,  aiju  will  uc,  pursutru  oy  me  rresiaeni  in  r 

-.  gard  to  Jhese  provinces.    To  send  the  Commi.     ..^  .umceuwy  populous  or  powertul  and  int*.ll. 

^^  "A^r.tZT"  T  '^'''  '^°°^'"?°' ^^^  P'"-    gent  to  maintamXr  inder^Ke     I  am  awl^re 
. ;  dent  aD|I  proper,  and  consistent  with  his  regard    '^"  — -  ' '^ '-^   ^     ."'■''•.   *<*"!  aware 

:  for  thei  liberties  and  our  safety.    That  the  Presi- 

^  dent  artlently  wished  for  their  emancipation,  and 

X  ihat  histcourse  of  policy  was  conformable  to  that 

..wish,  IJhave  never  doubted.    He  has  admitted 

;;•  their  flafj  on  the  same  terms  as  that  of  Spain  ;  he 

has  sen,  three  gentlemen  to  inquire  into   their 

conditio.1.    By  this  measure  we  say  to  the  Presi- 

dent,  "  Sir,  with  that  solicitude  which  character- 
•'  izes  a  4>ve  of  country  and  regard  for  the  rights 
.'  of  man.  you  have  sent  Commissioners  to  South 

*  Amerm.  They  are  to  ascertain  the  strength 
•'  and  stability  of  their  Governments.     On  their 

*  return  ilou  will  be  able  to  judge  what  ulterior 


should  It  appear  to  you  that  a  nation  has  been 

established  on  ihe  southern  division  of  the  Amer- 

.'  lean  cojitinent,  you  have  the  means  to  recognise 

u  ^^T'  )t^°^'<^ed  you  should  deem  it  consistent 

with   life  honor  and   interest  of  this 


nation. 


:men  whjare  disposed  to  take    he  repuXn  of    dnn°    h?  P^^^^^.^,'^  f  ^''  "^-^X  ^    Yet,  he  has 
•the  PreJdent  lotV  their  exclus  v!  rZ'TVS  \  t^'±'ll''^^^'i  ihe_  royalists  from  Chili,  and 


of  the  patriots,  what  does  Ferdinand  govern? 
Ihe  gentleman  from  South  Carolina  (Mr 
Lowndes)  intimates  that  Potosi  has  lately  been 
in  posses^sion  of  the  royal  forces,  and  that  it  is  not 
certain  but  that  they  may  occupy  it  now.  Sir 
St.   Martin   cross    the   Andes    with 


the  President  into  their  exclusive  custody  are 
unwiilinj;  to  intrust  him  with  $13,000.  lest  he 
should  a|use  the  trust. 

This^nt  is  authoritative,  but  not  directory. 
Why,  It, IS  asked,  not  leave  it  upon  the  same 
looting  .s   other   diplomatic   appointments?     I 
answer  t^t  the  President  would  no  doubt  ven- 
ture, upcjp  his  own  responsibility,  to  send  a  Min- 
ister  to  ajay  Government  already  established  and 
recognisid,  prorided  the  public  good  required  it. 
But,  heri  is  a  subject  of  some  delicacy,  and  the 
advice  01;  opinion,  at  least,  of  the  people's  Ren- 
resentatires  would,  no  doubt,  be  agreeable  to  hira 
jaere  IS  k  new  nation  sprung  into  existence  by 
borstingjthe   boods   of  oporession,   as   we   did 
WhetherSwe  should  be  the  ^rst  to  recognise  them' 
or  wait  ijntil  the  monarchies  of  Europe  should 
.have  doE^  It,  are  questions  of  policy  as  well  as 

ryU^VI^^  /''°"''^  ^^^  amendment  prevail,  and 
■should  hnc  determine,  on  the  return  of  the  Com- 
missionerj,  to  send  a  Minister,  he  would  feel 


^^"di'-i;^-^^}^'^  ?--^^  S2i 


3 

i 
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nor  woulj  he  be  exposed  to  have"  the'corr7c7ne^ 
.nc  1!°**"^  questioned  or  criticised  in  discuss 
^       k'*^  appropriation  bill, 
.h.t''^^  ^^  "  '  character  of  hostility  given  to 
^%slT:  ""^'l^  ''  ''''  °°^  '^^^"-^     This 

Th^n  ,h   ■^*'°J  *°^  favorable  to  the  province- 
icr  exn  17'°!'°*°'  "°d^^  considerauon.     An 

Si^»\JJ^    AA  '"  '^^  *  harmless  act,  you  take 

0  strand  ,!?'"".?  "^  advocates  al  hostile 
sspain.and  unfriendly  to  the  President.     Sir 

I 


has,  probably  ere  this,  liberated  Peru.  I  think  I 
may  with  safety,  affirm  that  no  royalist  ha^  ven- 
tured, during  these  last  five  years,  to  enter  this 
province. 

But  the  last,  and,  as  I   believe,  the  most  illib- 
eral objection    IS  yet  to  be  noticed  :-.The  inde- 
pendence of  South  America  would  not  profit  us' 
S)ir,  1  regret  thai  such  an  objection  should  come 
from  such  a  source.     The  honorable  gentleman 
from  Maryland,  (Mr.  Smith,)  in  the  true  spiru  of 
calculation,  apprehends  that  the  exports  of  these 
provinces  would  rival  ous.    Nay,  more,  this  de- 
graded country  is  to  become  our  rival  in  power 
and  to  threaten  the  existence  of  our  navy     In 
one    breath   we   are    told,   these   people  are  too 
rxrre\".°h  "°'?^^'^;^°^  self-government;  in  the 

mighty  rivals,  and  engross  our  commerce  and 
vanquish  our  navy.  They  are  to  build  shir« 
without  timber,  (for  they  bring  it  now  from  Parf- 
Sin^i"^  *^^y  ""  '°  "^'g^'e  "lem  without 


fer?^'  t^  .h.R  ^7'"?"^^^  monarchy  was  trans- 
lerred  to  the  Brazil.,,  we  were  not  then  alarmed 
at  the  danger   of  nvalship.     We   sent  them  a 

^eTTJ'  '^'  T  °^  °'"  '^°"»"d  doUa^s  a 
year  and  nine  thousand  dollars  outfit.  These 
South  Americans  are  not  destined  to  become 
commercial  rivals  to  any  nation.  Many  of  "em 
«e  within  the  torrid  zone-a  country  favorab" 
to  production,  but  not  to  enterprise.     W  ships 

ISlnf ''"'"'  'r  ''"''"« trade,  will  fiSd 

whom  l«K     '°°.''*°'  '^''°''°'^'  ^~'°^  »  Pe«P'«  ''•'b 
Whom  labor  and  enterprise  are  not  faiiliiir. 

whPr.'   hL"'  °°'  '°r  rl«*  ^°  unreasonable  jealousy 
where  the  cause  of  liberty  and  humanity  are  con- 
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cerned.  I  hope  and  trust  that  men  whose  fathers 
fought  and  bled  in  such  a  cause,  will  never  be 
deterred  by  considerations  selfish  as  these. 

The  hardy  sons  of  the  North  will  never  be  in 
danger  from  the  freedom  of  the  South ;  our  sail- 
ors are  inured  to  storms  and  tempests,  and  expe- 
rienced in  hardships  and  peril.  Their  enterprise 
will  not  yield  to  that  of  any  people  on  earth.  It 
is  even  childish  to  apprehend  danger  from  the 
independence  of  South  America;  but  there  are 
strong  and  powerful  reasons  why  we  should  re- 
joice at  and  encourage  such  an  event.  And  we 
do  reioice  at  and  encourage  if.  The  President  of 
the  United  States  wishes,  as  ardently  as  any  one, 
for  their  emancipation.  He  whose  whole  life 
has  been  devoted  to  freedom,  cannot,  does  not, 
will  not,  look  with  indifference  on  events  of  such 
interest. 

Sir,  the  people  of  the  United  States  do,  and 
ever  will,  take  a  most  lively  interest  in  the  free- 
dom of  their  brethren  of  the  South.  It  is  the 
cause  in  which  we  fought,  and  bled,  and  con- 
quered. This  nation  now  stands  alone,  the  only 
established  Republic  oa  earth,  like  a  solitary 
rock  in  the  ocean,  where  the  storms  of  tyranny 
have  burst  upon  its  brow,  and  the  billows  of  fac- 
tion broke  harmless  at  its  base.  Will  it  not  then 
be  a  source  of  consolation,  that  we  can  hail  one 
Republic  as  a  sister,  take  her  by  the  hand,  and 
encourage  her  in  her  advance  to  freedom  ? 

Sir,  I  have  thus  far  tired  the  patience  of  the 
Committee,  in  showing,  that  this  measure  is  in- 
nocent in  itself,  and  is  neither  hostile  to  Spain, 
nor  unfriendly  to  the  Administration.  I  trust  I 
have  succeeded  in  proving  that  the  course  of  the 
Executive  is  coincident  with  this  measure,  and 
that  whatever  other  gentlemen  may  feel,  my 
views  are  to  accord  with,  and  support  the  Execu- 
tive on  this  subject ;  and  that  the  whole  amount 
of  the  proposition  is,  to  give  the  President  the 
means,  and  to  leave  it  to  his  entire  discretion 
whether  he  shall  use  them  or  not. 

Mr.  Tucker,  of  Virginia,  said,  that  at  this  late 
period  of  the  discussion,  he  could  only  claim  the 
indulgence  of  the  Committee  upon  a  principle, 
which  never  failed  to  secure  to  those  who  asked 
it  their  patient  attention.  He  found  that,  upon 
this  occasion,  he  should  be  in  a  small  minority  of 
the  delegation  from  bis  own  Slate,  and  was, 
therefore,  peculiarly  solicitous  of  explaining  the 
reasons  of  his  differing  from  his  honorable  col- 
leagues, for  whose  opinions  he  fell  the  greatest 
respect  and  deference.  There  was,  indeed,  an- 
other reason  of  not  less  importance.  This  propo- 
sition had  been  supported  upon  a  variety  of  prin- 
ciples, and  by  very  various  arguments  :  nor  would 
gentlemen  be  surprised  to  Fearn  that  his  own 
views  of  a  subjfci,  which  had  so  many  aspects, 
had  not  been  exactly  presented,  when  they  recur 
to  the  fact,  that  scarcely  any  two  persons,  who 
bad  spoken  on  this  occasion,  had  entirely  coin- 
cided. The  honorable  Speaker  had  declared 
himself  for  this  proposition,  but  was  opposed  to 
war  or  the  occupation  of  Florida.  The  gentle- 
man from  Georgia  is  against  this  proposition,  but 
is  in  favor  of  the  occupation  of^  Florida.    My 


friend  from  Louisiana  is  in  favor  of  both ;  and 
my  friend  from  South  Carolina  (Mr.  Lowndes) 
is  in  favor  of  neither.  Among  these  various  opin- 
ioiis,  I  am  inclined  to  the  adoption  of  this  propo- 
sition, though  I  coincide  otherwise  entirely  in  the 
pacific  policy  of  the  chairman  of  the  Committee 
of  Wavs  and  Means ;  an  opinion  which  I  shall 
probably  endeavor  to  support  upon  grounds  con- 
siderably different  from  those  which  have  been 
advanced  by  the  Speaker. 

Sir,  I  have  said,  on  a  former  occasion,  that  I 
am  opposed  to  involving  the  nation  in  war,  unless 
a  great  and   important  occasion  shall  require  it. 
I  have  said,  that  I  am  unwilling  to  entangle  our- 
selves in  the  contest  now  raging  between  Spain 
and  the  provinces  of  South  America,  but,  that  I 
would  maintain  an  honorable,  impartial,  and  dig- 
nified neutrality.     I  am  opposed  to  war.  because 
I  see  no  adequate  advanUges  to  be  derived  from 
it;  because  the  occasion  does  not  seem  to  justify 
so  important  and  momentous  a  measure ;  because 
the  amount  of  the  losses  for  which  we  seek  in- 
demnity, and  of  the  property  we  wish  to  get  pos- 
session of,  bears  no  comparison  with  the  hazards 
which  we  must  encounter,  whenever  we  engage 
in  war ;  and,  because  I  conceive  a  state  of  war 
always  replete  with  danger  to  the  principles  of 
our  Constitution.     It  has   long  been  my  settled 
and  deliberate  opinion,  that  nathing  is  so  apt  to 
sap  the  foundation  of  our   liberties  as  frequent 
wars.     Every  laurel  that  we  gain  is  at  the  haz- 
ard of  some  principle  of  free  government;  every 
field  that  we  win  endangers  some  part  of  our 
Constitution.     The  urgency  must,  therefore,  be 
pressing,  the  necessity  imperious,  which  drives 
us  to  war;  and,  were  I  less  convinced  than  the 
gentleman  from  South  Carolina,  of  the  unprofit- 
able results  of  a  Spanish  war  in  other  respects, 
the  consideration  I  have  mentioned  would  suffice 
to  dissuade  me  from  giving  mv  voice  for  waging 
it  in  the  present  state  of  things. 

But,  sir,  while  opposed  to  war;  while  averse 
to  every  measure  which  will  probably  lead  to  it, 
and  which  the  honor  and  interest  of  the  nation 
does  not  require,  I  have  said  that  I  would  pre- 
serve a  strict,  impartial,  and  dignified  neutrality; 
and  I  do  most  sincerely  believe,  that,  in  the  pur- 
suit of  this  end,  the  measure  under  consideration 
ought  to  be  adopted. 

I  cannot  but  regret,  Mr.  Chairman,  the  man- 
ner in  which  ihis  proposition  has  been  discussed, 
and  the  remarks  that  have  been  introduced  by  its 
opposery.  1  allude  to  the  harsh  expressions  that 
have  been  used  in  speaking  of  these  unhappy 
people,  who  have  long  been  struggling  to  throw 
off  the  most  galling  yoke,  the  most  hateful  sla- 
very that  has  ever  yet  tortured  and  degraded 
man.  The  honorable  gentleman  from  Georgia 
tells  us.  that  he  sympathises  in  their  cause,  and 
earnestly  wishes  for  their  success.  I  doubt  not 
his  sincerity.  Yet  I  would  appeal  to  every  mem- 
ber of  the  Committee,  whether  the  harsh  colors 
in  which  he  has  represented  them,  and  the  dark 
picture  he  has  drawn  of  their  ignorance  and 
depravity,  is  calculated  to  transfuse  into  other 
bosoms  the  sympathy  of  his  own.     I  will  appeal 
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10  hinjfseif  whether  his  glowing  laDguage  is  likely 
to  wip  us  to  their  cause,  aod  to  dissemioate. 
ibroujrh  the  nation,  an  interest  in  their  pros- 
perity* when  he  represented  them  as  having  lit 
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the    t^rch   of  revolution,   without    possessing  a 
sentirient  of  liberty  ;  with  conducting  it  by  naas- 
sacres^  and  enormities,  which  render  them  un- 
worthy of  freedom;  and  with  terminating  it  in 
a  lyrnnny,  not  inferior  to  that  which  they  have 
OTerilCTown.     According  to  this  view  of  the  sub- 
ject, t{ieir  Revolution  has  commenced  in  ignor- 
ance ;iits  course  has  been  stained  by  murder ;  its 
end  h^s  been  the  subjugation  of  the  people;  and 
we  sh<)uld  feel  not  one  emotion  of  pity  for  their 
sufferings,  or  of  solicitude  for  their  welfare.    Sir. 
I  am  pware  that  this  course  of  remark  was,  in 
some  (pleasure,  drawn  from  the  gentleman  by  the 
observations  of  the  Speaker.     But,  while  he  pro- 
tests a/^ainst  the  comparison  of  the  patriots  with 
the  heroes  of  our   Revolution,  he  might   have 
spared^Mhem,  at  least,  the  contrast  which  he  has 
so  viv^jlly  drawn.     He  tells  us  that  they  hugged 
their  <^hain9,  and  loved   the  tyranny  ;  and  that 
the  oricin  of  their  Revolution  had  no  foundation 
in  the  {trincipies  of  freedom.     He  does  not  attend 
sufficitiitiy,  I  think,  to  the  nature  of  revolution 
or  suffijtiently  consider  the  situation  of  this  peo^ 
pie.     )|^hat   would    be  said  of  that  man.  who 
turniD,.  over   the    pages  of  our    history,  should 
cbargejthe  sages  and  patriots  of  our  Revolution 
With  tagging  their  chains  and  loving  their  ty- 
rant, licaube  of  the  repeated  and  loyal  remon- 
8lranc«^  and  memorials  presented  to  tbe  Crown? 
What  ^hould  we  think  of  the  statesman,  who, 
looking  only  to  the  surface  of  things,  should  at^ 
tnbute^ur  glorious  struggle  to  a  mean  and  mer- 
ceDary|ipirit,  which  revolted  only  at  a  twelve- 
penny  rlamp,  or  a  trivial  duty  on  a  pound  of  tea? 
bir,  th«se  who  sat  at  the  helm  were  men  of  pro- 
found ^wisdom   and    political   sagacity:    deeply 
versed  j;n  ihe  knowledge  of  their  rights  as  free- 
nien,  a^  intimately  acquainted  with  the  princi- 
ples  oft  humaa   action;  and,   in  conducting   us 
over  t*  tempestuous  ocean  of  revolution,  they 
looked  With  a  steady  eye  to  the  liberties  of  their 
countrjj.  while  they  availed   themselves  of  all 
these  p..pular  breezes,  to  waft  the  vessel  of  state 
into  thj.  haven  of  freedom  and    independence. 
Such  i4ay  be  the  case  with  the   Revolution  of 
the  bpJoish  provinces.     We  are  too  imperfectly 
acquainted  with  the  facts  which  led  to  their  con- 
vulsion lo  pronounce  them  destitute  of  the  noble 
principl|s  of  liberty. 

Nor  aae  sufficient  allowances  made  for  the  sit- 
uation J  these  unhappy  people  for  many  centu- 
riw.  1  wo  or  three  hundred  years  have  they  been 
fh^fTi  ''°'^"  *  tyranny  the  most  oppressive 
Nmbini  '""..^r^^'^elmed  a  wretched  people. 

the  inhabitable  globe.    It  has  been  governed  with 
an  iron  tod,  by  moaarchs  who  have  been  mon  dis 

n  fv^ltJ  trr.'^^  ^^^'''"'  '^  "^"^^  horrible 
n  tyranny  moa  detestable  in  bigotry,  and  most 
•on  emfiible  m  imbecihty.  They  ha^^e  See^in! 
solved,  jor  centuries,  in  the  deepest  gloom  of  ig- 


noranec  m4  aapmstiuoD,  into  which  it  is  tht 
interest  of  tyrants  forever  to  plunge  the  victima 
of  their  power.     And  when,  at  length,  a  beam  of 
liberty  has  pierced  the  cloud  which  has  so  lone 
benighted  them,  shall  we  be  surprised  that  it  has 
not,  in   a  moment,  dispelled   the  darkness,  and 
spread  abroad,  throughout  their  land,  the  splendor 
of  the  meridtan  sun  ?     Let  us  rather  rejoice  that 
light  hath  broken  in  upon  them,  and  look  with 
confidence  to  yet  brighter  moments.     Let  us  re- 
member  that  the  throes  of  revolution  are  most 
violent,  where  the  raiud  has  been  least  enlight- 
ened;  nor  wonder  that,  in  the  struggle  to  throw 
on  the  Spanish  yoke,  greater  outrages  should  be 
committed  than  in  our  own  Revolution.    We  are 
told  of  the  massacres  of  their  enemies,  and  the 
enormities  of  their  Revolution.      Unfortunately 
these  are  evils,  too,  necessarily  connected  with 
civ.l   war      Even   we   were  not   without   them. 
Ihe  Carolmas  were  the  scene,  during  our  Revo- 
lution, of  events  that  we  shudder   to  recollect, 
brother   was   armed   against   brother— neighbor 
against   neighbor.     Our  foe,  too,   was  generous 
and  merciful,  compared  with  the  cruel  and  unre- 
lenting tyrants  of  those  wretched  and  strugglinff 
people.     Yes,  .ir,  the  cruelties  perpetrated  on  the 
ispanish  patriots,  by  the  inhuman  monsters  who 
seek  their  subjugation,  cannot  find  a  parallel  in 
the  annals  of  nations,  if  you  except  the  history  of 
Spain  herse  f.   Tear  but  away  the  page  in  wliich 
her  bloody  deeds  are  recorded,  and  you  will  find 
no  paral  el  to  her  late  enormities.   She  is,  indeed 
•her  only  parallel."     And  is  it   to   be  expected 
that,  in  a  war  like  this,  forbearance  can  be  found 
among   those   who  are  goaded  into  madness  by 
treachery  and  cold-blooded  massacre?     It  is  im- 
possible  ! 

Sir,  it  IS  for  these  struggling  people  that  I  owa 
my  sympathies  are  excited.     I  am  not  ashamed 
to  avow  them     I  know  it  is  not  very  fashionable 
to  declaim  m  favor  of  liberty,  and  had  I  the  dis- 
position and  the  talent  I  should  be  saved  the  ef- 
lort  by  the  nervous  elo<|uence  of  the  gentleman 
who  spoke  on  yesterday,  (Mr.  Robehtson.)     I 
always  listen   to  him  with  pleasure,  but  on  yes- 
terday with  delight.     His  speech  was  dictated  by 
a  Roman  spirit,  and  a  genuine  republicanism; 
—a  republicanism  that  knows  no  change;  which 
during  the  lapse  of  nearly  thirty   years   that   I 
have  known  him,  has  remained  unaltered,  and 
unimpaired.  ' 

There  is  Mr.  Chairman,  another  course  of  re- 
mark that  I  cannot  but  regret  on  this  occasion. 
it  has  been  said  that  this  proposition  implies  a 
censure  on  the  Executive.  I  am  well  awatethat 
the  gentleman  from  South  Carolina  did  not  mean 
to  intimate  anything  personal  by  the  remark, 
let  It  cannot  but  have  its  effect. 

[Mr.  Lowndes  rose  and  explained,  saying  that, 
as  he  frequently  differed  from  the  Executive  him' 
self,  he  could  not  disapprove  a  similar  freedom  of 
opinion  in  others.]     Mr.  Tuckeh  continued- 

The  explanation  of  the  gentleman  was  unne- 
cessary. His  uniform  urbanity  furnished  a  suffi- 
cient assurance  that  the  remark  was  not  intended 
with  any  personal  view.    But,  though  this  is  the 
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case,  yet  the  intimation  that  the  proposition  is 
not  in  consonance  with  Executive  opinion,  is  not 
without   effect.     The   high    standing   and   com- 
manding talents  of  the  gentleman  may  render  it 
personally  unimportant  to  him,  whether  his  course 
conflicts  with  Executive  opinion   or  not.     It  is 
not  always  so  with  others.   The  Executive  branch 
of  the  Government,  though  it  possesses  not  a  very 
extensive  direct  influence,  is  vastly  powerful  in 
its  indirect  and  reflected  influence  over  this  body. 
Elected  by  the  suffrages  of  the  whole  nation,  there 
are  manv  who  look  upon  him  as  the  Northern 
Star  of  the  political  firmament,  which  alone  pre- 
serves its  place  in  the  heavens,  "fixed  and  un- 
shaked  of  motion;"  and  by  him  they  discern  the 
aberrations  of  the  lesser  constellations  of  the  sys- 
tem.    I  will  not  pretend  to  say  that  to  a  certain 
extent  this  may  not  have  its  advantages;  but  this 
I  can  venture  to  advance,  that  he  who  acts  with 
candor  and   frankness,  and  with  a  sole  view  to 
the  honor  and  interest  of  the  nation,  will  not  fail 
to  receive  approbation  rather  than  censure  for 
his  frankness  and  independence.     Our  constitu- 
ents will  deal  liberally  by  us  so  long  as  our  mo- 
tives are  pure ;  and  by  this  standard  1  am  willing 
to  be  tried  whenever  I  am  found  in  collision  with 
the  Executive.     But  to  whom  are  we  to  look  on 
the  present  occasion  in  order  to  discern  its  opin- 
ions?    To  either  of  the  two  honorable  chairmen, 
from  whom  we  might   most   reasonably  expect 
such  information?     No;   they  differ  with  each 
other.     And   the  occupation  of  Florida,  which 
one  of  them  proposes,  seems  generally  to  be  sup- 
posed at  variance  with  the  Cabinet  opinion.    Thus 
situated,!  beg  leave  not  only  to  disregard  the  in- 
timation  that  this  measure  implies  censure,  but 
I  utterly  disavow  and  disclaim,  on  my  part,  any 
such  idea.     So  far  from  it,  iliat,  according  to  my 
notion  of  things,  the  vote  which  I  shall  give  will 
be  founded  on   principles  that  confirm  the  pro- 
priety of  the  course  pursued  by  the  Government. 
What  is  the  character  of  the  proposition?     It  ap- 
propriates the  usual  sum  for  the  outfit  and  salary 
of  a  Minister,  for  the  purpose  of  sending  a  rep- 
resentative of  this  Government  to  Buenos  Ayres, 
whenever  the  Executive,  in  the  exercise  of  its 
Constitutional  discretion,  shall  think  it  advisable. 
It   commands   nothing;    but  it  intimates,   in   a 
proper  and  Constitutional  manner,  the  readiness 
of  this  House  to  go  hand  in  hand  with  the  Exe- 
cutive, in  the  interesting  measure  of  opening  an 
intercourse  with  the  Government  of  La  Plata,  by 
sending  and   receiving  Ministers.     It  is  in  this 
way,  and  in  this  way  only,  that  I  understand  the 
proposition.     Is  there  any  direct  censure  of  the 
Executive  here?     Not  at  all.     Is  there  any  im- 
plied ?    A  construction  which  would  give  to  it 
this  character,  must  be  forced  and  unnatural.     It 
is  only  upon  the  hypothesis  of  the  gentleman  from 
South  Carolina,  that  such  a  construction  has  the 
air  of  plausibility.     He  tells  us  that,  as  the  Exec- 
utive have  the  power,  this  House  ought  not  to 
interfere,  unless  there  has  been  culpable  negli- 
gence in  Us  exercise;  unless  there  has  been  un- 
reasonable delay  in  sending  a  Minister  to  a  for- 
eign Power.      If  his  doctrine   be  admitted  as  a 


general  rule,  yet,  cases  like  the  present,  must  form 
an  exception  to  it.     There  is  an  evident  distinc- 
tion between  sending  Ministers  to  old  established 
Governments,  and  sending  a  Minister  for  the  first 
time  to  a  new  Government,  separating  itself  from 
one  to  which  it  had  formerly  been  attached.    The 
one  leads  to  no  dangerous  results;  the  other  we 
are  told   by   gentlemen,  will   put  to  hazard' the 
peace  of  the  country.     You  may  send  a  Minister 
to  Turkey,  or  to  Italy,  to  Denmark,  or  to  Austria, 
without  offending  any  one.   But  we  are  told  that' 
if  we  send  a  Minister  to  La  Plata,  we  shall  in- 
volve ourselves  in  a  quarrel  with  Spain.     Be  it 
so.     Is  it  not,  then,  a  sufficient  reason  for  the  ex- 
pression of  the  opinion  of  this  House,  the  imme- 
diate representative  of  the  people — the  Constitu- 
tional organ  for  declaring  war— that  a  contem- 
plated measure  may  lead  to  a  slate  of  war  ?    Is  ii 
fair  to  expect  the  Executive  branch  of  the  Goy- 
ernment  to  assume,  alone,  the  responsibility  ef  a 
measure  involving  such  momentous  consequences 
while  we  stand  silently  by,  unwilling  to  share 
the  hazard  of  expre.^sing  an  opinion?     Or    is  it 
consistent  with  the  spirit  of  our  Constitution,  that 
the  Executive  should  pursue  a  course  which  leads 
to  hostilities,  without  an  intimation  of  the  opin- 
ion and  wishes  of  the  nation,  expressed  throutrh 
the  legislative  body,  on  so  important  a  concern  ? 
I  think  not,  sir;  and  so  far  from  censuring  the 
forbearance  of  the  Executive,  hitherto  to  send  a 
Minister  to  La  Plata,  I  applaud  it;  because,  al- 
though I  do  not  think  it  would  give  just  cause  of 
war,  yet,  as  it  might  lead  to  a  rupture  with  Spain, 
a  proper  respect  for  the  rights  of  this  body  re^ 
quired  that  they  should  await  its  opinion  on  the 
subject.    Nor  ought  they  to  send  a  Minister,  or 
to  receive  one,  without  the  sanction  of  the  legis- 
lative body,  until  the  lapse  of  time,  or  the  acqui- 
escence of  Spain  shall  have  removed  every  haz- 
ard of  hostility.     It  is,  then,  with  a  view  of  ex- 
pressing, at  this  time,  our  willingness  to  go  hand 
in  hand  with  the  Executive  in  this  affair,  when- 
ever it  shall  think  it  advisable  to  act,  that  I  shall 
give  my  support  to  this  proposition. 

But,  gentlemen  seem  to  consider  this  an  inter- 
ference  with  the   Constitutional  powers  of  the 
Executive.     I  do  not  think  so.     This' House  has 
at  all  times,  and  on  all  subjects,  a  right  to  declare 
its  opinions,  leaving  to  the  Executive  to  act  upon 
them  or  not,  according  to  its  pleasure.    Nay,  it 
has  often  done  more.     Wherever  the  act  to  be 
done  by  the  Executive  has  been  intimately  con- 
nected   with    the  Constitutional  powers  of  this 
body,  it  has  always  deemed  itself  competent  to 
act.     Thus,  before  the  treaty  for  the  purchase  of 
Louisiana  was  made,  $2,000,000  were  put  at  the 
disposal  of   the   Government   for  a  purchase  of 
Southern  territory.    Here  there   was  an  act  per- 
fectly  analogous.     This  body  had   no   right   to 
make  a  purchase,  or  to  command  the  President  to 
do  so  :  but,  as  the  purchase,  if  made,  would  have 
called  upon  the  Legislative  body  for  an  appropri- 
ation, it  was  thought  advisable  to  make  it  before 
hand,  and  thus  indicate  a  correspondence  of  views 
on  a  subject,  where  correspondence  was  neces- 
sary.   Could  It  have  been  said  at  this  time,  that 
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the  ^'xecatire  were  censured  by  Congress  for  de-[  In  this  view,  it  is  only  important  to  the  neutril 
ayii^  _io  make  aj'^rchase^  the  interest  of  the  na-    that  the  partiesare  possessed  of  the  physical  power 


tion  tjalled  for  ?    Coald  it  then  have  been  objected 
that  |fe  were  trenching  upon  the  Constitutional 
powtjs  of  the  Executive  7     Could  it  have  been 
alieg|d  to  be  useless  and  frivolous,  because  the 
Executive  could  make  the  purchase  without  a 
law  V   If  not,  neither  can  it  be  said  now.     The 
act  oi  the  Executive  there  would  only  have  called 
for  airmail  appropriation.    The  act  of  the  Exe- 
cutivii  here  might  have  the  effect  of  a  declaration 
of  wt.r,  whtch  it  is  within  the  Constitutional 
powers  of  the  Legislative  body  alone  to  make.  It 
woull  appear  to  me  indeed  of  the  utmost  iraport- 
ance,Jhat  this  correspondence  of  views  should  be 
prese>  red  between  these  two  branches  of  the  Gov- 
ernmtnt.    How  embarrassing  to  the  Executive 
must  It  be,  if,  after  a  treaty  has  been  made  calling 
for  a  Tirge  appropriation,  this  body  should  refuse 
to  ma|;e  it,  and  to  sanction  a  contract  entered  into 
with  ^  foreign  State.     How  much  more  embar- 
rassint'  if,  in    the   exercise  of  its  Constitutional 
poweife,  the  Executive  should  involve  the  nation 
m  a  ^i  against  the  wishes  of  its  Representatives. 
The  j(irriog  and  confusion,  and  inefficiency  that 
would^result,  might  have  the  most  fatal  influence 
on  the-  national  success.    No,  sir,  frankness  and 
cando^  and  a  free  and  unreserved  communication 
of  the  feelings  and  opinions  of  each  by  the  other, 
can  never  have  any  other  than  the  happiest  influ- 
ence tapon  the  National  Councils. 

Thef^iopriety  of  an  expression  of  an  opinion 
by  thiij  House  on  important  occasions  being  es- 
tablish-d,  it  behooves  us  to  consider  the  necessity 
of  an  Interference  at   this  time.     Although  we 
cannot^.erhaps  speak  very  certainly  of  the^siiua- 
tion  of  *the  Spanish  provinces,  yet,  no  doubt  can 
exist  thlit  a  civil  war  is  at  this  time  raging  between 
the  co|)nies  and  the  mother  country.    Nor  can 
there  b*  more  reason  to  doubt,  that  the  power  de 
facto  ii^the  Spanish  province  of  Buenos  Ayres  is 
in  the  hands  of.  the  revolutionary  patriots.     And 
what  i|the  principle  of  the  law  of  nations  appli- 
cable l(i  this  state  of  things  ?    It  is,  that  all  foreign 
nations; iiave  a  right  to  consider  the  two  contend- 
ing parlies  as  two  independent  nations  in  all  re- 
spects ;  Jthat  foreign  nations  have  no  right  to  judge 
which  wrty  is  in  the  right,  are  justified  in  looking 
no  farther  than  to  the  possession  of  the  power, 
Md  in  (Considering  those  who  are  possessed  of  the 
power,  (le/acto,  as  the  Government  of  the  country. 
It  is  a  vjise  and  natural   principle  of  the  law  of 
jaaiions.j  It  flows  from  the  source  of  all  national 
law:  ib|-  rights  of  nations  to  protect  themselves 
^      '°^*^  'heir  own  advantage  without  injury 
to  othefj.    Nations,  it  is  said,  treat  and  commu- 
"'"'^  <"'*^  each  other   to  procure  commercial 
and  oit|T  benefits;  to  obtain  redress  for  injuries 
sustain^,  or  to  provide  against  their  occurrence. 
It  matters  not  to  the  neutral  nation  whether  the 
parties  ,t  war  are  tight  or  wrong  ;  it  may  be  its 
interestjfo  make  arrangements  with  both  ;  it  may 
De  nece.'sary  to  treat  and  communicate  with  each, 
to  obta^a  satisfaction  for  wrongs,  or  to  regulate 
itteir  intercourse  so  as  to  prevent  those  infractions 
01  neutral  right,  so  common  in  a  state  of  war. 

I 


......     .       •        ,     . r-7-v-i  power 

of  doing  injuries  or  conferring  benefits.  With  a 
people  possessed  of  the  physical  power,  or  power 
de  facto,  though  in  a  state  of  civil  war,  the  laws 
of  nations  admit  the  neutral  to  communicate  as 
with  an  independent  Power.  They  consider  them 
in  all  respects  as  sovereign  for  the  time  being  and 
of  course  they  justify  communications  with  them 
by  Ministers.  If  it  were  otherwise,  nations  at 
peace  might  suffer  the  direst  wrongs  from  the 
parties  in  a  civil  war,  without  the  possibility  of 
redress,  since  the  only  way  of  demanding  it  is 
by  Ministers.  ' 

An  application  of  these  principles  to  our  own 
case,  will  show  the  reasonableness  of  the  rule. 
Spain  and  her  colonies  are  at  war;  should  they 
continue  hostile  (as  Spain  did  with   the  Nether- 
lands for  half  a  century,  without  acknowledging 
their  independence,  though  they  were  completely 
sovereign)  can  it  be  believed  that,  according  to 
the  laws  of   nations,  all   other  Powers  are  to  be 
debarred  of  the  advantages  of  trade  and  commerce 
which  they  hold  out  ?     And  how  shall  treaties  of 
commerce  be  made  without  Ministers?    Or  sap- 
pose  the  Republic  of  La  Plata  cruises  on  our  com- 
merce, or  takes  our  shipping  under  illegal  block- 
ades, or  attempts  to  enforce   improper   laws  of 
contraband,  or  throws  our  citizens  into  dungeons 
(as  Spain  has  done  with  Mr.  Meade,)  shall  we 
have  no  redress?    Can  we  not  demand  satisfac- 
tion ;  the  release  of  our  property  ;  the  discharge 
of  our  citizens ;  and  compensation  for  the  injury  ? 
And  how  is  this  to  be  done  without  a  Minister? 
And  if  through  a  Minister  you  make  this  demand, 
is  it  not  a  demand  upon  them  as  sovereigns  for 
the  time  being  ?    You  have  sent  agents,  or  what- 
ever they  are  called— (for  gentlemen  do  not  seem 
to  agree  by  what  name  they  are  to  be  styled  ;  they 
seem  to  be  considered  at  present  a  sort  of  nonde- 
scripts)—and   it  is  contended  that  they  are  not 
Ministers,  nor  invested  with  the  mantle  of  min- 
isterial inviolability— suppose  they  are  seized  and 
confined  as  spies?  will  you  have  no  right  to  send 
and  demand  their   release?      And   if  you  send 
another  representative  shall  he  too  be  unprotected 
by  the  laws  of  nations?  or  will  you  send  a  Min- 
ister, whom,  on  the  principles  of  all  civilized  peo- 
ple, thev  will  be  bound  to  respect  ?    The  latter 
assuredly— the  laws  of  nations  would  justify  you 
and  Spain  would  have  no  right  to  complain  ;  be- 
cause, although  the  mission  would  acknowledge 
the  existence  of  civil  war.  and  that  the  Power  to 
whom  you  sent,  held  for  the  time  being  the  power 
de  facto,  it  would  decide  nothing  as  to  the  rights 
of  the  parties  or  the  justice  of  their  cause  ;  and  so 
ong  as  the  neutral  avoids  this,  so  long  is  the  bel- 
ligerent without  just  cause  of  complaint. 

The  principle  contended  for  is  rendered  the 
more  apparent  by  the  reflection,  that,  according 
to  the  course  of  reflections  I  have  pursued,  it  is 
in  the  power  of  either  of  the  contending  parties 
to  compel  the  neutral  to  go  to  war  or  send  a  Min- 
ister. 1  hus,  by  capturing  our  vessels,  or  plunder- 
ing our  trade,  the  provinces  of  La  Plata  may 
compel  us  to  send  a  Minister  to  demand  redresJ 
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or  drive  us  into  a  war.  which,  when  terminated, 
must  terminate  through  Ministers.  Now,  it  is 
absurd  to  contend,  that  Spain  would  have  a  right 
to  complain  at  the  performance  of  an  act  which 
the  laws  of  nations  thus  manifestly  permits,  from 
the  principle  of  self-protection  and  national  ad- 
vancement ;  and  it  would  be  equally  absurd  to 
deny  the  right  to  send  a  Minister  for  the  preven- 
tion of  injury,  when  the  right  is  admitted  to  send 
one  for  the  redress  of  a  wrong. 

If,  indeed,  Mr.  Chairman,  I  am  not  very  much 
deceived,  the  error  on  both  sides,  in  this  debate, 
has  been  in  considering  the  mere  act  of  sending 
or  receiving  a  Minister  from  these  colonies,  as  a 
recognition  of  their  entire  and  permanent  inde- 
pendence of  the  Kingdom  of  Spain.  We  are 
groping  in  the  dark,  it  is  true,  for  want  of  works 
on  national  law  ;  but.  as  far  as  I  have  been  able 
to  discover  from  those  I  have  met  with,  the  send- 
ing a  Minister  to  one  of  two  parties,  in  a  civil 
war,  is  not  of  itself  any  recognition  of  the  rightful 
independence  of  such  party.  It  recognises  the 
fact  of  civil  war,  which  nobody  can  affect  to  deny. 
It  acknowledges  the  sovereignty,  for  the  time  be- 
ing, to  reside  in  the  possessor  of  the  power,  with- 
out pretending  to  decide  to  whom  the  right  of 
sovereignty  belongs.  These  principles  are  be- 
lieved to  be  clearly  supported  by  the  authority  of 
Vattel  and  Martens — both  approved  writers  on 
the  laws  of  nations.  [Here  Mr.  T.  read  passages 
from  these  works.j 

It  is  upon  these  principles  that  France  receiv- 
ed Ministers  of  Cromwell,  and  it  is  agreed,  on  all 
hands,  that  Charles,  when  restored,  had  no  reason 
to  complain.  On  these  principles  have  the  Min- 
isters of  Napoleon  been  received  by  every  poten- 
tate of  Europe.  On  these  principles,  even  the 
mother  country  may  send  Ministers  to  her  re- 
Tolting  colonies,  without  acknowledging  their 
independence.  They  are  sent  from  the  necessi- 
ties arising  out  of  a  state  of  war.  By  such  ne- 
cessity, they  are  justified  in  neutrals,  and  the  mis- 
sion or  reception  of  a  Minister,  without  an  ex- 
press recognition,  cannot  receive  a  construction 
that  would  imply  a  determination  to  side  with 
either  party.  These  ideas  seem  to  receive  coun- 
tenance from  the  intimations  of  the  Secretary  of 
State,  in  his  communications  with  Mr.  Aguirre, 
which  appear  in  this  morning's  paper.  It  is  not 
very  explicit,  it  is  true,  but  it  intimates  sufficient- 
ly clear,  that  recognition  must  be  by  treaty,  or 
by  some  act  other  than  the  mere  entertaining  a 
Minister. 

Fom  these  considerations,  it  would  seem  that 
we  have  a  right  to  send  or  receive  a  Minister 
from  La  Plata,  that  Republic  being  in  possession 
of  the  power  de  facto,  and  that  Spain  would  have 
no  right  10  complain  of  the  act. 

But  It  is  admitted  that  the  writers  on  national 
law  slate,  that  the  nation  generally  does  com- 
plain. [See  Martens.]  Let  us,  then,  cursorily 
examine  whether  it  is  probable  that  Spain  vill 
complain  when  no  just  ground  of  complaint  is 
afforded.     I  contend  she  will  not 

Because  we  have  already  encountered  all  the 
hazard  and  difficulty   flowing  from  sending   or 


receiving  a  mission,  without  its  producing  war;' 
and  because  her  patient  endurance  of  what  she 
avows  to  consider  as  a  flagrant  injury,  contradicts 
the  idea  of  her  being  disposed  to  go  to  war. 

I  have  said  we  have  encountered  already  all 
the  difficulties  of  receiving  or  sending  a  Minis- 
ter. We  have  sent  to  the  South  three  agents, 
and  we  have  received  in  this  country  (though 
informally)  an  agent  from  La  Plata ;  an  agent 
with  whom,  from  the  Secretary's  letter,  I  think 
it  appears  he  would  have  treated,  if  that  agent's 
powers  had  been  more  full.  Is  it,  therefore,  prob- 
able Spain  would  take  umbrage  at  our  receiving 
or  sending  a  public  Minister,  when  she  sees,  at 
our  Government  seat,  an  agent,  with  whom  we 
communicate,  and  who,  after  all,  is  but  a  Minis- 
ter^  though  not  treated  with  the  ceremonies  usual 
in  intercourse  with  them?  For,  what  is  a  Min- 
ister ?  An  agent  from  one  Power  to  another, 
invested  with  authority  to  communicate  on  public 
affairs.  And  I  should  be  happy,  if  gentlemen 
can  point  out  that  passage  in  the  law  of  nations 
which  declares  an  individual  sent  on  public  af- 
fairs to  be  no  Minister,  or  draws  a  distinction  be- 
tween an  agent  sent  to  a  Court  and  a  Minister. 
If  there  be  a  distinction,  in  the  present  instance, 
It  must  be  on  the  supposition,  (which  is  not  true,) 
that  La  Plata,  not  being  possessed  of  the  power 
defacto,  Aguirre  is  the  private  agent  of  Spain's 
rebellious  subjects;  and  surely  it  cannot  be  less 
offensive  to  her.  or  less  inconsistent  with  our 
duties  as  a  nation,  to  receive  a  private  agent  from 
rebel  subjects,  than  openly  to  receive  a  Minister, 
upon  the  true  and  manly  and  justifiable  principle, 
that,  whatever  may  be  the  rights  of  the  parties, 
La  Plata  is,  for  the  time  being,  possessed  of  the 
power  defacto.  Such  a  course  appears  to  me  both 
honorable  and  direct,  and  less  dangerous  to  our 
peace. 

Gentlemen  have  contended  that  the  United 
States  have  manifested  their  impartiality  by  per- 
mitting a  trade  to  South  America  in  arms,  and 
by  adra  itting  the  Patriot  flag  into  our  ports.  The 
first,  it  is  true,  is  nothing  extraordinary — the 
laws  of  nations  permitting  the  trade  in  arras  with 
nations  at  war.  subject  to  the  right  of  seizure  for 
contraband.  The  latter — the  admission  of  the 
flag — was  an  important  manifestation  of  friendly 
dispositions,  given  two  years  ago  by  this  Govern- 
ment. Don  Onis  complained  of  it.  What  was 
the  reply  of  the  Government  ?  That  a  civil  war 
was  raging;  that  the  United  States  could  not  de- 
cide the  right,  and  was  bound,  by  strict  neutrality, 
to  admit  the  flags  of  both.  Was  not  this  admis- 
sion, and  the  avowal  of  it  by  the  Government,  a 
recognition  of  the  fact,  that,  for  the  time  being, 
during  the  continuance  of  the  war,  and  the  pos- 
session of  the  power  defacto  by  the  patriots,  the 
patriot  flag  was  to  be  considered  as  the  flag  of  a 
sovereign  Power  ?  Was  it  not  as  complete  a 
recognition  as  the  receiving  of  a  Minister  to  regu- 
late that  trade,  which  was  in  fact  permitted  ?  If 
so,  (and  the  Spanish  Minister  seems,  by  his  com- 
plaints, to  have  considered  it  a  wrong  to  his  na- 
tion,) then  the  great  hazard  which  gentlemen 
apprehvnd  from  sending  or  receiving  a  Ministei 
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has  >*lrMdjr  been   iocorred  ;  and  yet,   after  the 
Iap««of  two  years,  it  has  produced  do  hostilitf. 


•     i  .  .  , ,. 

A^«in  :  The  remoDstraoce  of  our  GorerDmeot 
agait|si  the  blockade  of  Morillo,  was  founded  on 
the  iJrinciple,  that  as  Spain   was  in  a  state  of 
ci^i' ■;*«'■    with    her    colonies,  and   as   Spanish 
Amejrica  was  realljr  in  the  hands  of  the  patriots, 
it  wa»  to  be  considered,  during  the  existence  of 
the  \«lar,  as  a  sovereign  Power.     For,  if  not  to 
be  considered  as  sorereign,  then  they  were  to  be 
regartJed  as  <iepe»uien/#  of  Spain  ;  and  if  depend- 
ents,jhen  we  have  no  right  to  trade  with  them 
wiihtlut  her  permission,  whether  there  be  a  block- 
ade c^  not.     The  Spanish  King  was  not,  on  the 
supp<i$ition  cf  their  being  his  dependents,  bound 
to  »e3d  a  sufficient  force  to  blockade.     If  they 
are  \^  be  considered  in  no  other  light  than  his 
property,  he  may  issue  a  paper  oruer  from  hiv 
bureajii,  forbidding   the  trade,  and   if  our  vessels 
attempt  ii,  ihey  are  liable  to  seizure  and  condem- 
naiioiir.     But  our  Government  have  very  prop- 
erly a>ted  upon   the  principle  which  I  am  now 
contending  for.     They  consider  our  merchants 
as  having  a  right  to  trade  with  those  provinces 
of  Sp^in  which  have  the  power  de facto.     They 
con«ii»er  Spain  as  much   bound  to  establish  an 
efficie|)t  blockade,  as  she  would  be  if  engaged  in 
war  With  any  other  independent  sovereign'Pow- 
«r.     ^hey  have  protested  against  Morillu's  block- 
ades rfi  inefl5cient,  and  contrary  to  national  law  ; 
and  tiey  have  demanded  compensation  for  six 
ot  ouj  merchant  ships  which  have  been  taken 
under  it.     Thay  have  thus  encountered  already 
the  grratest  difficulty  of  recognition.  That  great- 
est di^culty  arises  out  of  the  question  of  trade. 
It    icej  recognise,  our  merchants  will  trade.     If 
rvy  ijide,  we  must  protect  them  againsi  Spam. 
Hut  lbs  difficulty  has  been  already  encountered 
in  thf^  remons-trance  against  the  blockade,  and 
can  n«>  longer  be  e!»timated   in  considering  the 
quesii.}n  betore  us.  * 

Sir,  when  I  reflect  upon  these  things— that  this 
t»overjment  has  al/eady,  in  so  many  ways, 
aTow€l  and  acted  upon  its  right  to  consider  the 
apaniNh  provinces,  during  the  civil  war,  as  sov- 
ereign vfiiate,,  and  that  those  avowals  and  these 
aetshaj^e  produced  no  war-that  the  Spanish  Min- 
ister bas  affected  to  consider  the  taking  posses- 
sion  oC  Amelia,  as  a  direct  and  flagrant  viola- 
lon  of  jh.s  master's  territory,  but,  instead  of  mak- 
ing hit  congi,  remains  here  in  his  diplomatic 
Character  with  the  most  pacific  resignation— I 
cannotWsuade  myself  thai  hu  King  will  go  to 

^tl.  ?'  *«  Vb  ^^'^^^  ^  '*"°''  '  »»«^«  »hown,  IS 
luJly  j»-,ufied  by  the  laws  and  practice  of  nations. 

from  tL.*  °    •"'  h*»<i;  jhe  receiving  a  Minister 

Ration,  arn.og  ,be  na.ions  of  the  e.rtn,  .u^oon 
a^  ihe;hx«ui,ve  .shall  receive,  ihrouih  iheir 
'ndeUt'*'.'""'"'  ""•I'^^^-i'ooable  evidence  of  iheir 
itnpart.j.1  and  digoified  neutrality.     A  neutrality 

ui  \il^l  ''''*.*'  °"'  Government  a  Simiu- 

'^h  Mix|*ier,  possessed  of  all  ihe  honor,,  and  dig- 


nities, and  respect,  and  iromonities  of  the  Minis- 
terial   character;  and    while    the    agent    of   the 
republican  provinces  of  South   America  is   not 
recognised   as   the   representative  of  a  sovereign 
Power,  but  resides   here  unnoticed,  in  the  hum- 
ble obscurity  of  a  private  individual.     Sir,  I  have 
before  said,  that  I  approved   the  omission  to  ac- 
knowledge him  heretofore,  because  it  was  in  its 
nature,   an   act  of  some   moment,  and  in  which 
there  should  be  something  of  correspondence  in 
the   views   of  the   different   departments  of  the 
Government.     But  I  would  pass  this  resolution 
that  a  state  of  things   might    no   longer   exist' 
which  cannot  but  grate  upon  all  our  feelings,      ' 
Mr.  Chairman,   I  conceive  the  present  ques- 
tion to  be  of  infinite  importance.     Whether  it 
was  desirable  that  this  amendment  should  have 
been   proposed  or   not,    the  rejection  of  it  now 
will   be  attended   with   the   most  important  and 
unfortunate  results.     It  will  give  to  the   public 
mind  an  impression  most  unJavorable  to  the  pa- 
triot cause,  which   gentleman   may,  at  a  future 
period,  in  vain  attempt  to  eradicate.  It  will  con- 
vey to  the  Executive  an  opinion  that  this  House 
is  averse  to  the  establishment  of  a  regular  inter- 
course,  by  Ministers,  with   these  struggling  na- 
tions.    But,  above  all,  it  will  convey  to  them  an 
impression,  that  we  are  hostile  to  their  cause.     It 
may  lead  to  acts  of  unfriendliness  and  hostility 
and   we  shall  probably  find  ourselves,  in  a  few 
years,  open  enemies   with   those  to   whom    we 
ought  to  be  as  friends. 

if,  on  the  contrary,  we  adopt  the  proposition, 
we  command  nothing— we  leave  everything  to 
the  control  of  Executive  discretion;  but  we  in- 
timate in  a  Constitutional  way,  to  the  Executive 
branch  of  the  Government,  the  willingness  of 
the  Representative  body  that  a  friendly  inter- 
course should  be  established  with  the  nations 
who  are  struggling  for  their  independence  against 
the  most  hatdul  tyranny  of  the  world.  We  give 
an  assurance  to  ihe  unhappy  patriots  of  the  sym- 
pathies of  our  nation,  and  we  cultivate  in  our 
States  that  generous  interest  in  the  cause  of  the 
oppressed  which  it  is  not  less  to  the  interest  than 
It  is  to  the  Ijonor  of  a  Republic  to  cherish  with 
the  most  fostering  care. 

Mr.  H.  NBLBoif,  of  Virginia,  said  he  should 
not  have  addressed  the  Committee  on  this  occa- 
sion,  if  the  arguments  by  which  the  proposition 
before  the  House  were  supported  had  been  of  that 
harmlesa  nature  which  the  gentleman  from  Ken- 
tucky had  claimed  for  the  motion  itself.     But 
said  Mr.  N.,  when  it  is  supported  with  an  earo- 
estneas  and  perseverance  its  avowed  object  doet 
not  warrant;  when  the  Committee  and  the  na- 
tion are  told  that  they  who  advocate  the  propo- 
sition are  the  friends  of  freedom,  and  they  who 
oppose  11  are  its  enemies,  it  is  time  for  us,  every 
hbre  in  whose  hearts   beats  in  unison  with  the 
caose  of  liberty,  to  enter  into  the  discussion.    But 
air,  when  I  tee  more,  that  out  of  this  proposition 
IS  to  grow   a  division  of  the  Republican  party  • 
ihai  on  the  one  side  are  to  be  rallied  the  exclu! 
sive  friends  of  liberty,  and  those  on  the  other  side 
are  to  be  denounced  as  inimical  to  it,  I  confeaa  \ 
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am  not  willing  that  my  political  course,  or  that 
of  the  friends  with  whom  I  act,  should  be  bub- 
jected  to  such  misrepresentation. 

The  proposition  is  to  make  an  appropriation 
to  defray  the  expense  of  the  outfit  and  a  year's 
salary  of  a  Minister  to  Buenos  Ayres.     It  is  in 
phraseology  a  simple  proposition,  which,  on  its 
mere  recital,   would  seem   to  involve  no  great 
principle,  to  draw  after  it  no  important  conse- 
quence.   Yet,  bow,  Mr.  N.  asked,  was  that  prop- 
osition  supported  ?     Some  gentlemen   say   this 
measure  is  iu  conformity  with  the  views  of  the 
Executive,  and  they  will  vote  for  it  because  it  is 
so.     Other  gentlemen  advocate  it,  not  because  it 
ia  in  conformity  with   the  views  of  the  Execu- 
tive, but  because  ihe  conduct  of  the  Executive, 
in  other  cases,  as  well  as  this,  has  not  been  con- 
formable  with    their  views.     It   was  thus   seen 
that  the  proposition  was  supported  on  different 
and  directly   opposite   grounds.     My    honorable 
colleague,  said  he,  tells  us  of  Executive  influ- 
ence; that,  though  no  one   can  describe  it,  it  ia 
felt  by  all.     Why  these  reflections  on  Executive 
influence?     Has  the   topic    been   introduced  by 
those  who  are  opposed   to  this  measure?    No; 
they  have  contended  that  it  is  not  the  province 
of  this  House,  unless  in  extreme  cases,  to  inter- 
fere with  a  diplomatic  question;  to   which  it  is 
replied  that   it  is  not  an  interference,  but,  if  it  be 
so,  it  is  in  conformity  with  the  views  of  the  Ex- 
ecutive.    From   the  report  of  the   Secretary  of 
State,  recently  laid  before   the  House,  it  was  ob 
viously  to  be  inferred  that  the  Executive  would 
have  treated  with  the  Minister  who  had  presented 
himself  from  that  country,  if  he  had  deemed  it 
expedient,  and  that  Minister   had   the  necessary 
powers.     Would  the    views  of  the  Executive  be 
changed  by  the  adoption  of  a  proposition  of  this 
sort  ?     No,  Mr.  N.  baid  ;  but  ihe  whole  course  of 
the  Executive  may  be  scrutinized  in  the  discus- 
sion of  It  ;  and  the  gentlemen  who  proposed  and 
supported   it,  demonstrated,  by  their  arguments, 
their  belief  that  the  Executive  wanted  goading 
on  the  subject,   because  he   had   not  received  a 
Minister  from  La  Plata.     From  what  source,  Mr. 
N.  asked,  have  we  the  information  that  the  Gov- 
ernment of  La  Plata  desires  us  to  recognise  her  ? 
Monsieur  Aguirre  could   produce  no  powers  au- 
thorizing him  to  treat;  nay,  more,  it  was  known 
that   Thompson,  the  former  agent,   had  been  re 
called  because  he  had   impertinently,  and  with- 
out authority,  demanded  to  be  recognised  as  a 
Minister.     Where,    then,   was   ihe   necessity   or 
even  propriety,  on  our  part,  ol  thus  gratuitously 
stepping  forth  and  forcing  on  these  Governments 
our  recognition  of  their  independence?     Would 
U  not  be  time  enough  to  do  so,  when  they  had 
shown  a  di.spo.sition  to  accept  our  aid?     Why 
should    this   House   step  forward,   as   proposed, 
merely  to  apprize  ihe  Executive  that  it  does  pos- 
sess a  power  to  send  a  Minister  to  Buenos  Ayres  ? 
The  President  and  Senate  had  not  deemed  it  ex- 
pedient to  send  a  Minister,  and   this  House  was 
therefore  asked  lo  take  upon  it  the  administra- 
tion  of  the  Executive  powers.     The  object  of 
the  proposition  could  not  be  veiled  ;  it  was  plain 


obvious,  palpable ;  when  this  House  tells  tbe 
Executive  it  appropriates  money  for  the  purpose 
of  sending  a  Minister,  it  is  saying  to  the  Execu- 
tive we  think  it  your  duty  to  send  that  Minister. 
The  idea,  then,  could  not  be  sustained,  that  this 
was  merely  an  intimation  that,  if  such  a  step  was 
taken,  the  Legislature  would  sanction  it.  Could 
it  be  fairly  presumed  that  this  House  would  not 
have  appropriated  money  for  the  support  of  such 
an  embassy  ?  If  the  nation  be  so  solicitous,  as 
gentlemen  contend,  for  the  recognition  of  the  in- 
dependence of  the  South,  and  the  President  sim- 
ilarly disposed  ;  if  there  be  but  one  sentiment 
throughout  the  country  respecting  the  subject, 
where  was  the  necessity  of  saying  in  advance  to 
the  President,  we  will  support  you  in  the  exer- 
cise of  your  Constitutional  powers  ?  There  being 
no  such  occasion,  it  was  an  interference  with  the 
Executive  authority  ;  it  was  doing  that  which 
is  not  usual,  and  which  is  not  consistent  with  the 
spirit  of  the  Constitution,  notwithstanding  the 
cases  of  petty  Indian  treaties,  dkc,  which  gentle- 
men affected  to  consider  as  precedent  in  point. 
In  regard  to  this  great  question  of  the  recognition 
of  the  independence  of  a  nation,  how  stood  pre- 
cedent? When  Wasbimoton  saw  cause  to  re- 
cognise the  independence  of  France,  did  he  wait 
for  the  sanction  of  Congress  to  judge  whether  or 
not  he  ought  to  receive  a  Minister  from  that 
Government?  He  did  not.  In  every  view  the 
course  proposed  was  not  reconcileable  with  the 
usages  of  the  country  ;  and  because  it  was  not. 
and  in  his  opinion  transcended  the  Constitutional 
powers  of  Congress,  he  was  unwilling,  on  great 
principles,  to  adopt  this  measure. 

Mr.  N.  said  he  had  remarked,  in  the  opening 
of  his  speech,  that  he  would  not  have  troubled 
tlie  Hou>e  on  this  occasion,  but  for  the  suggestion 
that  the  opponents  of  this  motion  were  not  the 
friends  of  freedom.     I   boast,   myself,  said  he,  as 
much  ihe  friend  of  freedom  as  any  man  created. 
When  that  cause  is  on  (he  tapis,  1  am  not  luke- 
warm.    If  by  my  fiat  liberty  could  be  granted  to 
all  the  people  on  the  globe,  it  should  be  done,  and 
the   welkin  should  resound   with  their  cries  o[ 
joy.     I  am  not,  therefore,  averse  to  the  success  of 
the  advocates  of  freedom  in  South  America;  so 
far  from  feeling  apathy  in  respect  to  it,  I  trust  in 
Heaven  their  arms  will  be  successful  ;  that  they 
will  achieve  and  maintain  their  independence. 

Mr.  N.  said  be  had  expected,  when  tbe  Speaker 
introduced  this  great  and  important  proposition — 
for  such  the  gentlemen  had  made  it,  by  showing 
it  to  be  such  in  his  estimation,  and  its  importance 
was  nut  to  be  frittered  away  by  arguments  going 
to  show  that  ii  meant  nothing  more  than  a  mere 
declaration  of  assent  to  the  execution  of  a  Con* 
siiiuiional  power  by  the  President  of  the  United 
Stales — he  had  expected,  he  said,  to  have  heard 
the  Speaker  examine  one  question,  on  which  the 
expediency  of  Hdopting  his  proposition  wholly 
depended,  but  which  he  had  entirely  overlooked: 
what  good  would  result  lo  the  people  of  South 
America  from  this  act?  Were  the  people  of 
South  America  competent  to  maiotaio  their  in- 
dependence ?    I  trust  in  God,  said  Mr.  N.,  they 
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are.  If  tbey  are,  your  recognition  of  their  inde- 
pendence[  affords  them  no  benefit.  If  they  are 
not  comp.tent  to  maintain  it.  of  what  avail  will 
be  your  recognition  ?  Will  it  give  strength  to 
the  arra  en'  the  nerveless,  or  animate  the  sluggish  ? 
It  can  Work  no  such  salutary  eSect.  If  the  peo- 
ple of  Suuth  America  are  incompetent  to  main- 
tain their  independence,  their  recognition  by  the 
United  &ates  will  not  confer  the  ability.     But. 

Ssaid  Mr.  N.,  will  you,   if  you  recognise  this  na- 
tion, refuse  to  go  to  war.  if  necessary,  to  support 
that  rec(^t!nitioD  ?    The   American   nation  will 
M    never  be -guilty  of  such   perfidy.     The  Speaker 
'a    says  he  it  not  now  the  advocate  of  a  war  with 
4    Spain;  tjut.  I  cannot  believe,  sir,  that  when  we 
A    have  emli^rked  in  the  cause  of  the  patriots,  by 
f^  sending  ((lem  a  Minister,  if  we  find  them  sinking 
I    beneath  ^he  weight  of  the  chains  of  oppression, 
that  the  f^lpeaker  would  sit  quietly  in  his  place, 
and  see  t^t  liberty  which  he  says  they  have  for 
ten  years,*en joyed,  wrested  from  them.    No,  sir ; 
if  we  tak'  one  step  which  has  the  effect  to  render 
as  an  alU  of  the  Southern  countries  at  war  with 
Spain,  w'*  cannot  stop  short  of  a  war  in  their 
^  "behalf,     '/or,  though  I  love  peace,  and  believe 
/ 1    that  we  cltD  never  go  to  war  without  jeoparding 
y  .some  im^>ortant  principle,  I  would   yet  hazard 
.f  vibat,  havjng  advanced  so  far  as  is  now  proposed, 
\    rather  th^n  see  the  liberty  of  eighteen  millions 
»    of  people.'  once  recognised,  destroyed  without  an 
r.    eflfort  to  preserve  it.     The  affording  them  aid  by 
^arms,  if  necessary,  will  be  the  unavoidable  con- 
'    sequenceiof  taking  this  step. 
'i        If  we  give  no  strength  to  the   cause  of  the 
i    patriots  Ky  the  proposed  recognition  ;  if  a  war 
t    with  Sp»ia  is  not  to  follow  in  its  train,  where  is 
j    the  nece&fjty  of  the  step?     Admit  that  it  be  not 
fe    pregnant^with  the  evil  consequences  to  our  own 
f    country,  contended  for  by  some,  and  admitted 
t    by  other\to  be  possible  at  least,  where  is  the  ad- 
J-.-<rantace  ^r  propriety  of  legislating  without  any 
J    Dossible  ^ro^pect  of  doing  good  to  ourselves  or 
^    others?   ; 

But  oiie  gentleman  has  said,  we  have  already 
y  recognisfil  the  independence  of  the  provinces  of 
\  La  Plat<  because  we  have  admitted  their  flag 
^ifjnio  our  iports.  and  because  we  have  reclaimed 
f  property 'cized  under  the  blockade  of  their  ports 
^  by  Old  Spain.  If  this  argument  prove  anything 
It  as  to  us,  what  does  it  prove  as  to  Spain  her- 
I  self?  If  we  have  recognised  the  independence 
1  of  the  prt'vinces  by  reclaiming  property  captured 
Jj  under  th*  illegal  blockade  of  them  by  Spain. 
I  It  what  has*  Spain  done  by  instituting  that  block- 
r  ade?  fS  long  as  the  provinces  belonged  to 
.^     Spain,  shi»!  had  a  right   to  restrain  their  com- 

!-f  merce  b^^^law;  but,  instead  of  so  doing,  she  has 
declared;*  blockade  of  iheir  port?,  and  it  was 
not  usuall,  certainly,  for  a  nation  to  declare  a 
blockadetof  its  own  ports.  If,  therefore,  the  gen- 
tleman l(ad  succeeded  in  proving  by  his  argu- 
ment, thji  we  have  already  recognised  the  in- 
\  dependei^ce  of  La  Plata,  he  has  by  the  same 
^  argument  established,  what  is  much  more  im- 
,f  portant,  ^at  Spain  herself  has  recognised  their 
:J  »ndepeti(^ncc.  and  of  course  absolved  them  from 
s  * 
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their  allegiance.  I  think,  however,  my  colleague 
failed  in  bis  argument.  He  has  not  proved 
that  the  act  to  which  he  refers  is  a  recognition 
of  independence,  any  more  than  he  has  proved 
that  treating  with  a  private  agent  of  a  Govern- 
ment, is  equivalent  to  receiving  a  public  Minister. 
How  has  Mr.  Aguirre  been  received  ?  He  has 
sent  a  communication,  and  has  received  an  an- 
swer. And  Don  Pazos  too — he.  finding  that  the 
Executive  would  not  treat  with  him,  comes  to 
Congress  and  some  gentleman  advocated  bis 
having  an  audience  here.  At  one  moment  the 
President  is  charged  with  hostility  to  the  pa- 
triots for  rejecting  Don  Pazos,  and  at  another 
it  is  contended  that  the  merely  receiving  a  letter 
from  a  man  announcing  himself  as  a  foreign 
agent  is  a  recognition  of  the  independence  of  the 
country  which  he  professes  to  represent.  How 
are  we  to  decide  amidst  such  a  discord  of  argu- 
ments, the  one  of  which  conflicts  the  other  ? 
The  truth  is,  that  neither  of  the  persons  referred 
to  has  been  recognised  in  any  other  than  his  in- 
dividual capacity. 

But  what  is  more  afflicting,  said  Mr.  N.,  to 
my  feelings,  is  the  charge  of  hostility  to  liberty. 
It  is  said,  that  we  are  afraid  of  Spain  !— What 
means  this?    Are  the  scenes  through  which  we 
have  recently  passed  already  to  be  set  down  as 
a  tale  of  the  times  of  old?     Is  the  stale  charge 
of  foreign  influence  so  soon   to  be  disinterred  ? 
A  few  short  years  ago,  one  party  in  our  country 
could  not  take  a  step  but  the  Emperor  of  France 
had  dictated  it,  whilst  for  all  its  acts  the  motives 
of  the  opposite  party  were  referred  to  attach- 
ment to  the  King  of  Great  Britain.     Shall  this 
species  of  conflict  be  now  revived  ?     Shall   we 
never  be  allowed  in  our  deliberations  to  consult 
American  interests  only  ?     Is  our  country  to  be 
forever  torn  into  parties  by  imputations  of  for- 
eign  feelings  ?     I   have  no  objection,  sir,  to  a 
division  of  parties,  if  gentlemen  see  proper — but 
let  us  hear  no  more  of  foreign  partialities,  or  of 
subservience  to  foreign  power.     The  gentleman 
from  Louisiana  conjures  us  up  another  spectre, 
the  fear  of  Great  Britain— advances  to  the  field 
with  gallant  helm  and  hauberk,  and  fights  until 
he  beats  it  down.     The  gentleman  from  Massa- 
chusetts, in  a  different  way,  brings  forward  and 
defeats  another  spectre,  its  twin  brother,  if  not 
the  same.     Both  the  gentlemen,  the  one  in  armor 
dight,  the  other  in  the  buskin  clad,  encounter  the 
same  goblin   with  equal   reason  and  with   like 
success.     Sir,  I  would  not  rush  madly  into  war ; 
but  I  would  not  have  fear  pervade  the  public 
councils,  where,  it  is  said,  and  truly  said,  that 
fear  betrays  like  treason.   We,  however,  are  afraid 
of  Great  Britain  !  and  we  are  afraid  of  Spain — 
and  we  are  the  foes  of  liberty  !   In  this  light  do 
gentlemen  exhibit  us  to  the  world,  whilst  they 
are  the  exclusive  friends  to  liberty.     It  is  not  on 
the  side  of  France  and  England,  then,  it  sieems, 
as  in  old  times,  that  parties  are  now  to  be  array- 
ed; but  one  on  the  side  of  Old  Spain,  and  the 
other  on   the  side  of  the  patriots.     Sir,  we  are 
either  afraid  of.  or  devoted  to  Spain.     Poor  en- 
feebled monarchy  !  If,  as  gentlemen  contend,  its 
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treasury  is  empty,  and  its  power  diminishing,  the 
influence    which    they  affect   to  deprecate   will 
not  last  long.     But  it  will  last  long  enough  to  do 
this — to  divide   the  country   into  factions;  and 
we  who,  side  by  side  with  the  advocates  of  this 
motion,  have  been  contending  against  domestic 
factions  and  foreign  enemies, are  to  be  denounced 
as  the  enemies  of  liberty,  and  they  to  be  held  up 
as  its  exclusive  advocates,  though  I  deny  them 
their  title,  and  will  contest  with   them  the  right 
to  it.     The  President,  too,  is  to  be  on  our  side. 
Very  pood  company,  said  Mr.  N.,  and  I  have 
no   objection   to  it ;   he  has,  no  doubt,  equally 
with  us  deserved  to  be  denounced  as  the  (oe  of 
liberty.     Did  he  not  toil  with  us  in  the  late  coo- 
test  ?,   Did  he  not,  at  the  age  of  eighteen,  long 
before  many  of  us  saw  the  light,  wield  the  sword 
in  his  country's  service?     And  has  not  every  act 
of  his  life,  at  home  and  abroad,  proved  him  the 
friend  of  liberty  and  free  government?     Why, 
then,  said  Mr.  N^  are  he  and  we  to  be  denounced 
as  the  enemies  of  liberty  ?     I  do  regret  this  de- 
bate, because  I  view  it  as  the  epoch  of  a  division 
of  the  old  Republican  party.     We  are  to  be  rent 
in  twain,  and  one  moiety  of  it  is  to   be  arrayed 
against  the  other.     Those  with  whom  I  act  are,  it 
appears,  to  contend  against  the  old  disgusting  tale 
of  foreign  influence.    Such  a  division,  as  he  an- 
ticipated, Mr.  N.  said,  was  an  evil  not  to  be  con- 
demned, but  which  every  one  belonging  to  the 
party  must  feel  and  deprecate.   It  would  be  to  each 
one   arrayed  in  the  opposing   ranks,  a   conflict 
against  a  brother,  against  an  approved  and  tried 
friend.     In  a  cause  where  the   best  interests  of 
the  country  were  in  jeopardy,  said  Mr.  N.,  we 
have  been   tried   together  against  the  strongest 
foe.     Yes;  the  brothers  and  friends,  who  have 
thus  fought  side  by  side,  are  to  be  now  divided; 
for  what?    Do  we  essentially  differ  in  our  avow- 
ed objects?    Not  at  all.    Are  we,  who  cannot 
assent  to  this  motion,  opposed  to  the  independ- 
ence of  La  Plata  ?    Are  we  unwilling  that  the 
people  of  South  America  should   shake  off  the 
yoke  of  Spain  ?    No,  we  are  not.     But  this  feel- 
ing which  comes  from  abroad  to  divide  us,  is,  for 
reasons  not  to  be  penetrated,  to  destroy  that  har- 
mony of  which  we  had  so  fair  a  prospect. 

Mr.  N.  said  that  he  had  already  stated  that,  if 
the  provinces  of  La  Plata  were  competent  to 
maintain  their  independence,  this  Government 
could  give  them  no  aid  of  any  importance  to 
them;  which  aid,  therefore,  those  provinces  did 
not  want.  Could  not  those  provinces,  be  asked, 
effect  their  independence  without  the  interference 
of  the  United  States?  Gentlemen  had  informed 
the  House  that  the  population  of  the  provinces 
was  larger  than  our  own  at  the  present  day.  The  ] 
population  of  those  provinces,  too,  genilemen  had 
told  the  House,  was  greater  than  that  of  the 
mother  country.  And  if  Spain  is  not  competent 
to  protect  the  skirt  of  territory  she  holds  adjoin- 
ing our  southern  boundary,  nor  to  suppress  the 
opposition  to  her  authority  which  has  for  seven 
years  existed  in  the  South;  if  she  be  thus  crip- 
pled, what  difficulty  can  there  be  in  maintaining 
the  independence  of  the  provinces,  those  of  La 
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Plata  for  instance,  which  have  not  a  single 
European  soldier  to  contend  with.  Where  is  the 
necesbity  of  our  volunteering,  without  reason  and 
without  nnotive,  to  perform  an  act  which  may, 
by  possibility,  terminate  in  war  with  some  foreign 
Power?  Certainly  it  cannot  be  shown.  And 
what  is  the  particular  act  it  is  proposed  that  we 
should  do  ?  Send  a  Minister  to  the  Proviuces  of 
La  Plata,  it  is  said.  Have  they,  asked  Mr.  N., 
invited  you  to  send  a  Minister  to  them?  Hare 
they  sent  one  of  their  own  ?  So  far  from  it,  have 
they  not  punished  one  of  their  agents  who  asked 
to  be  received  as  a  Minister?  Why,  then,  ihia 
precipitancy  ? 

But.  it  had  been  said,  that  the  President,  though 
not  at  this  moment  disposed  formally  to  recog- 
nise the  independence  of  these  provinces,  might 
change  that  disposition,  and  be  willing,  during 
the  recess,  to  send  a  Minister  to  Buenos  Ayres. 
Suppose  that  the  fact  should  occur;  that  the 
President,  by  the  advice  of  his  Cabinet,  should 
change  his  disposition,  on  receiving  information, 
from  our  Commissioners,  such  as  would  justify 
It.  The  disposition  to  receive  their  Minister  and 
return  the  compliment,  may  be  made  known  to 
the  agent  here,  and  even  the  Minister  might  be 
appointed  and  sent  without  the  intervention  of 
Congress. 

Suppose  we  adopt  this  proposition,  send  a 
Minister  to  the  provinces  of  La  Plata,  and  make 
a  treaty  of  commerce  with  them.  Spain,  whose 
right  of  blockade,  with  an  efficient  force,  has  not 
been  detiied,  blockades  the  ports  of  the  provinces, 
over  which  she  still  claims  sovereignly,  and  cap- 
tures our  ves5els.  Will  the  Speaker,  then,  con- 
sent to  wait  a  little  longer  for  the  settlement  of 
our  differences  with  Spain?  No:  he  would  feel 
more  indignation  than  he  manifested  on  the  oc- 
casion of  the  reply  of  the  late  Secretary  of  State 
to  the  Minister  of  Spain.  If  you  attempt  to  enter 
those  ports  by  a  resistance  of  the  blockade,  to 
war  you  must  go:  you  can  no  longer  negotiate, 
but  must  sustain  your  rights  by  force  of  arms. 
If  you  negotiate  a  treaty  of  commerce  with  those 
Powers,  and  Spain  dares  to  interrupt  your  exer- 
cise of  the  rights  established  by  that  treaty,  you 
must  support,  by  war.  the  position  you  have 
taken. 

However  humble  may  be  the  importance  of 
this  proposition  in  an  abstract  view,  the  adoption 
of  it  must  necessarily  terminate  in  a  war  with 
Spain.  Like  the  honorable  gentleman  from  South 
Carolina,  I  too.  said  Mr.  N.,  am  indisposed  to  cal- 
culate on  the   imbecility  of  a  nation,  as  inferred 
from  the  mismanagement  of  its  resources.     Be- 
sides, sir,  how  does  it  comport  with  the  magna- 
nimity which  becomes  the  advocates  of  liberty, 
to  do  an  act.  which  they  would  not  otherwise  do, 
because  Spain  is  not  in  a  condition  to  resent  it? 
Will   we  trample,  still  lower    in   the  dus-t,   the 
Power  which,  by  accident,  is  reduced  so  low? 
Such  a  policy  does  not  comport  with  that  mag- 
nanimity which  has  distinguished  the  councils  of 
this  nation,  from  the  commencement  of  this  Gov- 
ernment to  the  present  day.     What,  sir,  was  the 
charge  advanced  against  us  when  we  made  war 
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with  Engjand  ?  That  we  took  advantage  of  her 
jiluatioDjjpressed  by  France  and  surrounded  by 
eneraies.  t  And  how  indignantly  did  we  rebut  the 
charge !  (The  Speaker,  among  others,  repelled 
fod  spurnj-d  the  charge  thus  made  by  the  foes  of 
[he  Gorerftraent.  Abstracted  from  the  consider- 
iition  thatjlnre  may  be  mistaken  in  our  calculation 
po  the  pJverty  of  the  resources  of  Spain,  and 
;hat  she  nay  rise  to  an  eminence  which  we  do 
^ot  foresef,  I  will  not,  because  the  Spanish  Gor- 
frnment  i-  depressed,  because  her  treasury  is  ex- 
hausted, d[)  an  act  which  I  would  not  do  to  her 
itx  a  differ  ot  situation,  or  to  any  Power  on  earth, 
i^pain  hai  giren  us  just  cause  for  war;  but,  if 
^hat  is  to  fe  our  policy,  let  us  go  directly  to  our 
l^bjeet,  and  take  Florida  and  Cuba. 
*  Althouflb,  said  Mr.  N.,  as  I  have  saggested,  the 
jnost  injuilous  consequences  might  flow  from  the 
Adoption  cf  the  proposition  before  the  House, 
^cder  the  views  which  I  have  taken  of  it,  I  would 
|et  hesitate  in  the  rejection  of  it,  if  there  was 
^Ten  a  rei|iote  probability  of  its  produciug  good 
ijonsequentpes.  But  I  believe  it  will  have  no  such 
fffect;  th^t  it  will  not  strengthen  the  hands  of 
che  colonics  to  do  any  act  which  they  are  not  al- 
ready cap<|ble  of  performing.  Nor  can  it  produce 
any  benefijrial  change  in  the  commercial  relations 
between  tjs  and  them.  Have  we  not  already  a 
tree  comn|erce  with  them  ?  They  want  not  men ; 
for  they  T.ave  even  more  than  we.  They  want 
inunitionji  and  implements  of  war.  Have  they 
ipot,  for  ihjs  purpose,  ample  access  to  our  markets ; 
jind  is  no(  their  flag  protected  within  our  ports? 
S'hey  already  enjoy  a  free  commerce  with  us  in 
5II  the  afticlcs  important  to  them;  and  they 
jvould  noy  have  any  more  if  they  had  a  Minister 
Resident  h^re.  Will  gentlemen  condescend  to  sub- 
jplitute  plain  fact  for  lofty  declamation,  and  show 
Jne  what  'practical  advantages  are  to  accrue  to 
ither  patiy,  from  the  interchange  of  Ministers? 
"his  is  tl^  true  question  at  issue:  and,  although 
e  hare  leen  delighted,  amused,  and  instructed. 
Vf  the  el(quence.  the  enthusiam,  and  the  hisiori- 
Jal  and  cdmmercial  facts  of  the  mover  of  the  pro- 
fosition  |»fore  us ;  yet,  after  all,  the  honorable 
speaker  yid  not.  in  his  whole  argument,  touch 
{he  point  ton  which  this  question  turns.  If  any 
#real  advintage  were  to  result  to  the  indepen- 
di;nts  fron|  the  adoption  of  the  motion,  I  should 
be  brough*  to  pause  in  my  determination.  I  put 
•elf  out  of  the  question  ;  I  will  not  examine  the 
a^Tantagty  which  would  result  to  this  country 
from  an  iijtercourse  with  the  provinces— neither, 
if  we  enjoy  more  advantages  from  that  commerce 
"^^^  '^"i^f  they  were  recognised,  that  argument 
would  nc^  affect  my  vote— I  will  not  examine 
tbe  questijm  as  connected  with  our  commercial 
interests ;Jbut  I  wish  gentlemen  who  advocate 
(his  prop(i|.ition  to  show  us  what  advantjges  are 
to  result  rj)  ihe  provinces  from  a  similar  recogni- 
V°°'k"  T?'' °'' *^^'^ '"'^^r«='"<lfnce.  This  very 
day  has  fifurmation  been  received,  which  will 
de«troy  rajjch  of  our  hopes,  and  many  of  the  ar- 
guments 4i  favor  of  this  proposition.  It  was  but 
the  other]  day  Pueyrredon  was  put  dawn,  and 
Mme  othjrone  put  up  in  his  place;  and   not  a 


gentleman  here  can  tell  us  what  is  the  actual 
condition  of  these  provinces.  Those  who  were 
free  yesterday  may  be  subjugated  to-day.  and  freed 
again  to-morrow.  The  Government  has  sent  our 
Commissioners  expressly  charged  to  ascertain  the 
state  of  the  country.  Why,  then,  this  haste  to 
anticipate  a  deliberate  decision  by  the  Constitu- 
tional organ  of  intercourse  with  foreign  Powers? 
Before  the  next  meeting  of  Congress,  the  actual 
state  of  things  will  be  satisfactorily  ascertained, 
and  the  President  will  be  enabled,  without  our 
meddling  or  interference,  to  send  a  Minister  or 
receive  one,  if  he  shall  find  it  expedient.  But 
perhaps  the  Speaker  will  equally  object  to  that 
delay,  as  he  has  done  to  waiting  a  lilife  longer  for 
a  settlement  with  Spain.  I  am  for  refrainhig,  in 
both  cases  until  we  can  act  in  a  manner  consist* 
ent  with  the  public  interest,  and  with  our  politi- 
eal  duties  and  obligations. 

In  fine,  Mr.  N.  said,  although  be  was  disposed 
to  do  everything  which  would  promote  the  cause 
of  liberty,  whether  in  tbe  frozen  regions  of  the 
North,  or  under  the  scorching  influence  of  a  tropi- 
cal sun,  he  was  at  present  in  favor  of  standing 
still,  in  the  position  we  now  occupy,  and  patiently 
waiting  until  we  know  the  actual  situation  of  the 
country  proposed  to  be  visited  by  a  Minister  from 
us;  he  was  in  favor  of  waiting,  until  the  Presi- 
dent acts  in  such  a  manner  as  to  make  it  neces- 
sary for  this  House  to  goad  him  on  in  the  perfor- 
mance of  his  duty. 

When  Mr.  N.  had  concluded,  the  Committee 
rose,  and  had  leave  to  sit  again. 


Satdbday,  March  28. 

The  Speaker  laid  before  the  House  a  letter 
from  Richard  Bland  Lee,Commissioner  of  Claims, 
transmitting  reports  of  the  facts  in  the  cases  of 
Jacob  B.  Gilbert,  and  Asa  Fuller,  of  the  Stale  of 
New  York,  with  the  evidence  accompanying 
each  ;  which  was  referred  to  the  Committee  of 
Claims. 

On  motion  of  Mr.  Rhea,  the  Message  of  the 
President  of  the  United  Slates,  of  the  18th  of 
January,  1816,  recommending  tbe  confirmation 
of  certain  grants  or  reservations  of  land,  made  by 
the  friendly  Creek  Indians,  to  Major  General 
Jackson,  Benjamin  Hawkins,  and  others,  were 
referred  to  the  Committee  on  Private  Land 
Claims. 

Mr.  Rhea,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  reported  a  bill  making 
provision  for  the  claim  of  M.  Poirey,  as  Secretary 
and  Aid-de-Camp  to  Major  General  La  Fayette; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

A  message  from  the  Senate  informed  the  House 
that  ihe  Senate  have  passed  bills  of  the  following 
titles,  to  wit:  An  act  for  the  relief  of  Michael 
Hogan  ;  An  act  for  the  relief  of  John  G.  Bogert; 
and,  An  act  to  increase  the  salaries  of  certain  oflB- 
cers  of  Government ;  in  which  they  ask  the  con- 
currence of  this  House. 

The  said  bills  were,  severally,  read  twice,  and 
the  two  former  referred   to   the   Committee  of 
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Claims,  and  the  latter  to  the  Committee  ot  Ways 
and  Means. 

An  engrossed  ''  Resolution  directing  the  print- 
ing and  distribution  of  the  act  to  provide  for  the 
surviving  t  fficers  and  soldiers  of  the  Revolution- 
ary army,"  was  read  tbe  third  time,  and  passed. 

An  engrossed  bill,  entitled  ''An  act  concerning 
the  Territory  of  Alabama,"  was  read  the  third 
time,  and  passed. 

SPANISH  AMERICAN  PROVINCES. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  general  appropriation 
bill,  Mr.  Clay's  amendment,  going  to  make  an 
appropriation  for  the  outfit  and  year's  salary  of  a 
Minister  to  Buenos  Ayres,  still  pending. 

Mr.  CLuAY  said  that,  as  no  other  gentleman  ap- 
peared disposed  to  address  the  Chair,  he  would 
avail  himself  of  this  opportunity  of  making  some 
remarks  in  reply  to  the  opponents  of  his  motion. 

The  first  objection  which  he  thought  it  incum- 
bent on  him  to  notice  was  that  of  his  friend  from 
South  Carolina,  (Mr.  Lowndes,)  who  opposed 
the  form  of  the  proposition,  as  being  made  on  a 
general  appropriation  bill,  on  which  he  appeared 
to  think  nothing  ought  to  be  ingrafted  which  was 
likely  to  give  rise  to  a  difference  between  the  two 
branches  of  tbe  Legislature.  If  the  gentleman 
himself  had  always  acted  on  this  principle,  his 
objection  would  be  entitled  to  more  weight;  but, 
Mr.  C.  said,  the  item  in  the  appropriation  bill 
next  following  this,  and  reported  by  the  gentle- 
man himself,  was  infinitely  more  objectionable — 
which  was  an  appropriation  of  thirty  thousand 
dollars  for  defraying  the  expenses  of  three  Com- 
missioners, appointed,  or  proposed  to  be  paid,  in 
aa  unconstitutional  form.  It  could  not  be  ex- 
pected that  a  general  appropriation  bill  would 
ever  pass  without  some  disputable  clauses;  and 
in  case  of  a  difference  between  the  two  Houses, 
(a  difference  which  we  had  no  right  to  anticipate 
m  this  instance,)  which  could  not  be  compro- 
mised as  to  any  article,  the  obvious  course  was 
to  omit  such  article  altogether,  retaining  all  the 
others;  and,  in  a  case  of  that  character,  relative 
to  the  brevet  pay,  which  had  occurred  during  the 
present  session,  such  had  been  tJie  ground  the 
gentleman  himself  had  taken  in  a  conference  with 
the  Senate,  of  which  he  was  a  manager. 

The  gentleman  from  South  Carolina,  Mr.  C. 
said,  had  professed  to  concur  with  him  in  a  great 
many  of  his  general  propositions;  and  neither 
he  nor  any  other  gentleman  had  disagreed  with 
him,  that  the  mere  recognition  of  the  independ- 
ence of  the  provinces  was  no  cause  of  war  with 
Spain;  except  tiie  gentleman  from  Maryland, 
(Mr.  Smith,)  to  whom  he  recommended,  with- 
out intending  disrespect  to  him,  to  confine  him- 
self to  the  operations  of  commerce,  rather  than 
undertake  to  expound  questions  of  public  law; 
for  he  could  assure  the  gentleman  that,  although 
he  might  make  some  figure  with  his  practical 
knowledge,  in  the  one  case,  he  would  not,  in  the 
other.  No  man,  Mr.  C.  said,  except  the  gentle- 
man from  Maryland,  had  come  out  with  what  he 
would  call  the  hardihood  to  contend  that,  on  tbe 


ground  of  principle  and  mere  public  law,  the  ex- 
ertion of  the  right  of  recognising  another  Power 
is  cause  of  war.    But,  said  Mr.  C,  though  the 
gentleman  from  South  Carolina  admitted  that 
the  recognition  would  be  no  cause  of  war,  and 
that  it  was  iiot  likely  to  lead  to  a  war  with  Spain, 
we  found  him  shortly  after,  getting  into  a  war 
with  Spain,  how,  I  did   not  see,  and  by  some 
means,  which  he  did  not  deien  to  discover  to  us 
getting  us  into  a  war  with  England  also.    Hav- 
ing satisfied  himself,  by  this  course  of  reasoning, 
the  gentleman  had  discovered  that  the  finances 
of  Spain  were  in  a  most  favorable  condition  !   On 
this  part  of  the  subject,  Mr.  C.  said,   it  was  not 
necessary  for  him  to  say  anything  after  what  the 
Committee  had  heard  from  the  eloquent  gentle- 
man from  Massachusetts,  (Mr.  Holmes,)  whose 
voice,  in  a  period  infinitely  more  critical  in  our 
affairs  than  the  present,  had  been  heard  with  so 
much  delight  from  the   East,  in  support  of  the 
rights  and  honor  of  the  country.    He  had  clearly 
shown   that   there  was  no  parallel  between  the 
state  of  Spaio  and  of  this  country ;  the  one,  of  a 
country  whose  resources  were  completely  impov- 
erished and  exhausted  ;  the  other,  of  a  country 
whose  resources  were  almost  untouched.     But, 
Mr.  C.  said,  he  would  ask  of  the  gentleman  from 
South  Carolina,  if  he  could  conceive  that  a  State, 
in  the  condition  of  Spain,  whose  Minister  of  the 
Treasury  admits  that  the  people  have  no  longer 
the  means  of  paying  new  taxes;  a  nation  with 
an   immense  mass  of  floating  debt,  and   totally 
without  credit,  could  feel  any  anxiety  to  engage 
in  war  wiih  a  nation   like  this,  whose  situation 
was,  in  every  possible  view,  directly  the  reverse  ? 
He  asked,  if  an  annual  revenue,  equal  only  to  five- 
eighths  of  the  annual   expenditure,  exhibited  a 
financial  ability  to  enter  upon  a  new  war,  when, 
too,  the  situation  of  Spain  was  altogether  unlike 
that  of  the  United   Slates  and  England,  whose 
credit,  resting  upon  a  solid  basis,  enabled  them  to 
supply,  by  loans,  any  deficit  in  the  income? 

Notwithstanding  the  diversity  of  sentiment 
which  had  been  displayed  during  the  debate.  Mr. 
C.  was  happy  to  find  that,  with  one  exception, 
every  member  bad  done  justice  to  the  struggle  ia 
the  South,  and  admitted  it  to  be  entitled  to  the 
favor  of  the  best  feelings  of  the  human  heart. 
Even  my  honorable  friend  near  me,  (Mr.  Nel- 
son,) has  made  a  speech  on  our  side,  and  we 
should  not  have  found  out,  if  he  had  not  told  us, 
that  he  would  vote  against  us.  Although  his 
speech  has  been  distinguished  by  bis  accustomed 
eloquence,  1  should  be  glad,  Mr.  C.  said,  to  agree 
on  a  cartel  with  the  gentlemen  on  the  other  side 
of  the  House,  to  give  them  his  speech  for  his 
vote.  The  gentleman  says  his  heart  is  with  us, 
that  be  ardently  desires  the  independence  of  the 
South.  Will  he  excuse  me  for  telling  him  that, 
if  he  will  give  himself  up  to  the  honest  feelings 
of  his  hea'-t,  he  will  have  a  much  surer  guide 
than  by  trusting  to  his  head,  to  which,  however, 
I  am  far  from  offering  any  disparagement  ? 

But.  sir,  it  seems  that  a  division  of  the  Repub- 
lican party  is  about  to  be  made  by  the  proposi- 
tion under  consideration.     Who  is  to  furnish,  ia 
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this  resp«Jct,  the  correct  criterion — whose  conduct 
^>s  to  be  t|ie  standard  of  orthodoxy?  What  has 
>been  the^rreat  principle  of  the  party  to  which  the 
"gentlema:!  from  Virginia  refers,  from  the  first 
existencfjof  the  Government  to  the  present  day? 
An  attaclment  to  liberty  ;  a  devotion  to  the  great 
j|cause  of  jiumanity — of  freedom — of  self-govern- 
.ment — and  of  equal  rights.  If  there  is  to  be  a 
division,  |as  the  gentleman  says) — if  he  is  going 
to  leave  rs,  who  are  following  the  old  track — he 
may  in  b|s  new  connexions  find  a  greater  variety 
^of  comp«y,  which  perhaps  may  indemnify  him 
for  the  lQf»  of  his  old  friends.  What  is  the  great 
principle'  that  has  distinguished  parties  in  all 
ages  and  finder  all  Governments — Democrats  and 
Federalists.  Whigs  and  Tories.  Plebeians  and 
Patrician*?  The  one,  distrustful  of  human  na- 
ture. appKciates  less  the  influence  of  reason  and 
of  good  4ispositions,  and  appeals  more  to  physi- 
cal force,  the  other  party,  confiding  in  human 
nature,  regies  much  upon  moral  power,  and  applies 
to  force  |s  an  auxiliary  only  to  the  operations 
of  reason-  All  the  modifications  and  denomina- 
tions of  p^plitical  parties  and  sects  may  be  traced 
to  this  fu)idamental  distinction.  It  is  that  which 
separated  the  two  great  parties  in  this  country. 
If  there  (s  to  be  a  division  in  the  Republican 
party,  I  i^lory  that  I,  at  least,  am  found  among 
ihofe  ^\m  are  anxious  for  the  advancement  of 
human  r.ghts  and  of  human  liberty.  And  the 
honorable  gentleman  who  s^poke  of  appealiri-g  to 
the  publii;  sentiment,  will  find  when  he  does  so, 
I  (or  I  aminuch  mistaken.)  that  public  sentiment 
IS  also  on  the  side  of  public  liberty  and  of  human 
happines*. 

But,  the  gentleman  from  South  Carolina  has 
told  us,  Continued  Mr.  C,  that  the  Constitution 
has  wisely  confided  to  the  Executive  branch  of 
the  Goveinment  the  administration  of  the  foreign 

■  concerns  of  the  country.  Has  the  honorable 
gentleman  attempted  to  show,  (though  his  prop- 
osition be  generally  true,  and  will  never  be  con- 

i  troverted  by  me.)  that  we  also  have  not  our  par- 

'  licipatio^  in  the  administration  of  the  foreign 
interests'pf  the  country,  when  we  are  called  upon, 
in  oar  legislative  capacity,  to  defray  the  expenses 

,of  foreigti  missions,  or  to  regulate  commerce? 

VMr.  C.  sifid  he  had  stated,  when  up  before,  (and 
•he  had  listened  in  vjiin  for  an  answer  to  the  argu- 
ment,) tKat  no  part  of  the  Constitution  had  said 
which  sfciould  have  precedence— the  act  making 
an  apprAriatioo  for  paying  a  Minister,  or  the 

1  act  of  seifding  one.     He  had  then  contended,  and 

■  now  rep«ted,  that  either  the  acts  of  deputing 
'  and  of  paving  a  Minister  should  be  simultaneous, 
_or  (if  either  had  preference)  the  act  of  appropri- 
.ating  fof  his  pay  should  precede  the  sending  of 

a  Minist^-r.    He  challenged  gentlemen  to  show 

him  anyshiDg  in  the  Constitution  which  direct- 

,ed  that  4  Minister  should  be  sent  before  his  pay- 

,meni  w,s  provided  for.     He  repeated  what  he 

•  "f*^  sa«dfihe  other  day.  tiiat  by  sending  a  Minister 

I  abroad   during   ihe  recess,  to   nations   between 

1  whom  a?d  us  no  such  relations  existed  as  to  jus- 

lify  incuirnijg  the  expense,  the  legislative  opinion 

J  was  forestalled  or  undulv  biassed.     He  appealed 


to  the  practice  of  the  Government,  and  referred 
to  various  acts  of  Congress,  for  cases  af  appropri- 
ations without  the  previous  deputation  of  the 
agent  abroad,  and  without  the  preliminary  of  a 
Message  from   the   President  asking  for   them. 
Mr.  C.  here  quoted  the  act  authorizing  the  estab- 
lishment of  certain  consulates  in  the  Mediterra- 
nean, and  affixing  salaries  thereto,  in  consequence 
of  which    the    President    had   subsequently  ap- 
pointed Consuls,  who  had  been  receiving  their 
salaries  to  this  day.     Other  acts  he  quoted,  of  a 
similar  character,  from  which  it  appeared,  hp  said, 
that  Congress  had  constantly  pursued  tne  great 
principle  of  the  theory  of  the  Constitution,  for 
which  he  now  contended;  that  each  department 
of  the   Government   must   act  within    its   own 
sphere,  independently,  and  on  its  own  responsi- 
bility.    It  was  a  little  extraordinary,  indeed,  after 
the   doctrine   which    had    been    maintained    the 
other  day,  of  a  sweeping  right  in  Congress  to  ap- 
propriate money  to  any  object,  that  it  should  now 
be  contended  that  Congress  had  no  right  to  ap- 
propriate money  to  a  particular  object.    The  gen- 
tleman's (Mr.  LowrcDEs)  doctrine  was  broad — 
comprehending  every  case — but,  when  proposed 
to  be  exemplified  in  any  specific  case,  it  did  not 
apply.    Mr.  C.  said,  his  theory  of  the  Constitu- 
tion on  this  particular  subject,  was,  that  Congress 
had  the  right  of  appropriating  money  for  foreign 
missions — the   President   the    power   to   use   it. 
The  President  having  the  power,  he  was  willing 
to  say  to  him,  Here  is  the  money  (which  we  alone 
have  a  right  to  appropriate)  which  will  enable 
you  to  carry  your  power  into  effect,  if  it  seems 
expedient  to  you.    Both  being  before  him— the 
power  and  the  means  of  executing  it,  the  Presi- 
dent would  judge,  on  his  own  responsibility,  whe- 
ther or  not  it  was  expedient  to  exercise  it.     In 
this  course,  Mr.  C.  said,  each  department  of  the 
Government  would  act  independently,  without 
influence  from,  and   without   interference  with, 
each  other.     He  had  quoted  cases  from  the  stat- 
ute book  to  show,  that  in  instances  where  no  for- 
eign agent  had  been  appointed,  but  only  a  pos- 
sibility of  their  being  appointed,  appropriations 
had  been  made  for  paying  them.     He  proceeded 
to  show,  that,  even  in  case  of  the  subject-matter 
of  a  negotiation — a  right  much  more  important 
than  that  of  sending  an  agent — an  appropriation 
of  money  had  preceded  the  negotiation  of  a  treaty. 
Thus,  in  the  third  volume  of  the  new  edition  of 
the  laws,  page  27,  he  quoted  a  case  of  an  appro- 
priation of  twenty-five  thousand  eight  hundred 
and  eighty  dollars  to  defray  the  expense  of  such 
treaties  as  the  President  of  the    United   States 
might  deem  proper  to  make  with  certain  Indian 
tribes.     An  act,  which  had  been  lately  referred 
to,  appropriating  two  millions  for  the  purchase 
of  the  Ploridas,  was  a  case  still  more  strongly  in 
point,  as  contemplating  a  treaty,  not  with  a  sav- 
age, but  a  civilized  Power.     In  this  case  there 
might  have  been  (though  he  believed  there  was 
not)  an  Executive  Message,  recommending  the 
appropriation ;  but  he  took  upon  himself  to  as- 
sert, that  in  almost  all  the  cases  he  had  quoted, 
there  was  no  previous  Executive  intimation  that 
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the  appropriation  of  the  money  was  necessary  to 
the  object.  But  Congress  had  taken  up  the  sub- 
jects, and  authorized  these  appropriations,  with- 
out any  official  call  from  the  Executive  to  do  so. 
With  regard  to  the  general  condition  of  the 
provinces  now  in  revolt  against  the  parent  coun- 
try, Mr.  C.  proceeded  to  say,  he  would  not  take 
up  much  of  the  time  of  the  House.  Gentlemen 
were,  however,  much  mistaken  as  to  many  of  the 
points  of  their  nistory.  geography,  commerce,  and 
produce,  which  had  oeen  touched  upon.  Gen- 
tlemen had  supposed  there  would  be  from  those 
countries  a  considerable  competition  of  the  same 
products  which  we  export.  Mr.  C.  ventured  to 
say,  that,  in  regard  to  Mexico,  there  could  be  no 
such  competition  ;  that  the  table  lands  were  at 
such  a  distance  from  the  seashore,  and  the  diffi- 
culty of  reaching  it  was  so  great  as  to  make  the 
transportation  to  La  Vera  Cruz  too  expensive  to 
be  borne,  and  the  heat  so  intense  as  to  destroy  the 
breadstuffs  as  soon  as  they  arrive.  With  respect 
to  New  Grenada,  the  gentleman  from  Maryland 
was  entirely  mistaken.  It  was  the  elevation  of 
Mexico,  principally,  which  enabled  it  to  produce 
breadstans;  but  New  Grenada,  lying  nearly  un- 
der the  line,  could  not  produce  them.  The  pro- 
ductions of  New  Grenada  for  exportation  were 
the  precious  metals,  (of  which,  ot  gold  particu- 
larly, a  greater  portion  was  to  be  found  than  in 
any  of  the  provinces  except  Mexico,)  sugar,  cof- 
fee, cocoa,  and  some  other  articles  of  a  similar 
character.  Of  Venezuela  the  principal  produc- 
tions were  coffee,  cocoa,  indigo,  and  some  sugar. 
Sugar  was  also  produced  in  all  the  Guianas, 
French,  Spanish,  and  Dutch.  The  interior  of 
the  provinces  of  La  Plata  might  be  productive  of 
breadstuffs,  but  they  were  too  remote  to  come 
into  competition  with  us  in  the  West  India  mar- 
ket, the  voyages  to  the  United  States  generally 
occupying  from  fifty  to  sixty  days,  and  sometimes 
as  long  as  ninety  days.  By  deducting  from  that 
number  the  average  passage  from  the  United 
States  to  the  West  Indies,  the  length  of  the  usual 

rassage  between  Buenos  Ayres  and  the  West 
ndies  would  be  found,  and  would  show  that,  in 
the  supply  of  the  West  India  market  with  bread- 
stuffs,  the  provinces  could  never  come  seriously 
into  competition  with  us.  And,  with  regard  to 
Chili,  productive  as  it  might  be,  did  the  gentle- 
man from  Maryland  suppose  that  vessels  were 
going  to  double  Cape  Horn,  and  come  into  com- 
petition with  us  in  the  West  Indies  ?  It  was  im- 
possible. But,  Mr.  C.  said,  be  felt  a  reluctance 
at  pursuing  the  discussion  of  this  part  of  the  ques- 
tion ;  because  he  was  sure  these  were  considera- 
tions on  which  the  House  could  not  act,  being 
entirely  unworthy  of  the  subject  We  might  as 
well  Slop  all  our  intercourse  with  England,  with 
France,  or  with  the  Baltic,  whose  products  are 
in  many  respects  the  same  as  ours,  as  to  act  on  the 
present  occasion  under  the  influence  of  any  such 
considerations.  It  was  too  selfish,  too  mean  a  prin- 
ciple, for  this  body  to  act  on,  to  refuse  its  sym- 
pathy for  the  patriots  of  the  South,  because  some 
little  advantage  of  a  commercial  nature  might  be 
retained  to  us  from  their  remaining  iu  the  present 


condition— which,  however,  he  tolally  denied. 
Three-fourths  of  the  productions  of  the  Spanish 
provinces  were  the  precious  metals,  and  the 
greater  part  of  the  residue  not  of  the  same  char- 
acter as  the  staple  productions  of  our  soil.  But, 
it  seemed,  that  a  pamphlet  had  recently  been 

Eublished  on  this  subject,  to  which  gentlemen 
ad  referred.    Now,  said  Mr.  C,  permit  me  to  ex- 
press a  distrust  of  all  pamphlets  of  this  kind,  un- 
less we  know  their  source.     It  may,  for  aught  I 
know,  if  not  composed  at  the  instance  of  the 
Spanish  Minister,  have   been  written  by  some 
merchant  who  has  a  privilege  of  trading  to  Lima 
under  royal  license ;  for  such  do  exist,  as  I  am 
informed,  and  some  of  them  procured  under  the 
agency  of  a  celebrated  person  by  the  name  of 
Samiento,  of  whom,  perhaps,  the  gentleman  from 
Maryland  (Mr.  Smith)  could  give  the  House 
some  information.    To  gentlemen  thus  privileged 
to  trade  with  the  Spanish  provinces  under  royal 
authority,  the  effect  of  a  recognition  of  the  inde- 
pendence of  the  provinces  would  be  to  deprive 
them  of  that  monopoly.     The  reputed  author  of 
the  pamphlet  in  question,  Mr.  C.  said,  if  he  un- 
derstood correctly,  was  one  who  had  been,  if  he 
were  not  now,  deeply  engaged  in  the  trade,  and 
he  would  venture  to  say  that  many  of  his  state- 
ments were  incorrect.     In  relation  to  the  trade 
of  Mexico,  Mr.  C.  said  he  happened  to  possess 
the  Royal  Gazette  of  Mexico  of  1804,  showing 
what  was  the  trade  of  that  province  in  1803; 
from  which  it  appeared  that,  without  making  al- 
lowance for  the  trade  from  the  Philippine  Islands 
to  Acapulco,  the  imports  into  the  port  of  Vera 
Cruz  were  in  that  year  twenty-two  millions  in 
value,  exclusive   of  contraband,  the  amount  of 
which   wais   very   considerable.     Among    these 
articles  were   many    which    the   United   States 
could  supply  as  well,  if  not  on  better  terms,  than 
they  could  be  supplied  from  any  other  quarter ; 
for  example,  brandy  and  spirits;  paper,  iron,  im- 
plements for  agriculture,  and   the  mines;  wax, 
spices,  naval  stores,  salt  fish,  butter,  provisions ; 
these  articles  amounting  in   the  whole  to  one- 
seventh  part  of  the  whole  import  trade  to  Mexico. 
With  regard  to  the  independence  of  that  country, 
which  gentlemen  seemed  to   think  improbable, 
Mr.  C.  rejoiced  that  he  was  able  to  congratulate 
the  House  that  we  have,  this  morning,  intelli- 
gence that  Mina  yet  lives,  and  the  patriot  flag  is 
still  unfurled,  and  the  cause  infinitely  more  pros- 
perous than  ever.    This  intelligence  be  was  much 
in  hopes  would  prove  true,  notwithstanding  the 
particular  accounts  of  his  death;  which,  there 
was  so  much  fabrication  and  falsehood  in  the 
Spanish  practice,  were  not  entitled  to  credit  un- 
less corroborated  by  other  information.     Articles 
were  manufactured  in  one  province  to  produce 
effect  on  the  other  provinces  and  in  this  country ; 
and  he  had  therefore  always  been  disposed   to 
think  that  the  details  respecting  the  capture  and 
execution  of  Mina  were  too  minute  to  be  true, 
and  were  made  up  to  produce  an  effect  here. 

With  regard  to  the  general  value  of  the  trade 
of  a  country,  Mr.  C.  said,  it  is  to  be  determined 
by  the  quantum  of  its  population,  and  its  charac- 
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merce  mpst,  uhen  free  from  the  restraints   of 

despwtisnrl,  be  immensely  important,  particularly 

,K  "when  it  ij  recollected  how  great  a  proportion  of 
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ler,  its  pr|dactioDs,  and  the  extent  and  character  the  whole  of  the  Southern  States  had  been  ia 
of  the  te/ritory  ;  and,  applying  these  criteria  to  their  possession  ;  and  at  an  earlier  date  thev  had 
Spanish  Kmerica,  no  nation  offered  hia;her  in-  \  possession  of  the  great  Northern  capitals.  There 
(jucementjt  to  commercial  enterprise.  Washed  \  was,  in  regard  to  Buenos  Ayres  a  distinguishing 
rtn  the  oie  side  by  the  Pacific,  on  the  other  by  trait,  which  did  not  exist  in  the  history  of  our 
the  SouthlAtlantic  ;  standing  between  Africa  and  {  Revolution.  Thai  was,  that  from  1810  to  the 
o|  the  one  hand,  and  Asia  on  the  other,  \  present  day  the  capital  of  the  Republic  of  La 
g  side  of  the  United  States,  her  com-    Plata  had  been   invariably  in   the  possession  of 

the  patriot  Government.  Gentlemen  must  admit 
that  when,  in  1814,  she  captured  at  Montevideo 
an  army  "as  large  as  Burgoyne's,  captured  at  Sar- 
atoga, they  were  then  in  po^session  of  independ- 
ence. If  they  have  been  since  1810  in  the  en- 
joyment of  self-government,  it  was,  indeed,  not 
very  material  under  what  name  or  under  what 
form.  The  fact  of  their  independence  is  all  that 
is  necessary  to  be  established.  In  reply  to  the 
argument  of  the  gentleman  from  South  Caro- 
lina, derived  from  his  having  been  unable  to  find 
out  the  number  of  the  provinces,  this  arose  from 
the  circumstance  that,  thirty-six  years  ago,  the 
Viccroyalty  had  been  a  Captain-Generalship; 
that  it  extended  then  only  to  Tucuman,  while  of 
late  and  at  present  the  Government  extended  to 
the  Desaguedara,  in  about  the  sixteenth  degree 
of  south  latitude.  There  were  other  reasons 
why  there  was  some  confusion  in  the  number  of 
the  provinces,  as  stated  by  different  writers; 
there  was,  in  the  first  place,  a  territorial  division 
of  the  country— then  a  judicial,  and  next  a  mili- 
tary division,  and  the  provinces  have  been  stated 
at  ten.  thirteen,  or  twenty,  accordingr  to  the  de- 
nominations used.  This,  however,  he,  with  the 
gentleman  from  South  Carolina,  regarded  as  a 
fact  of  no  sort  of  consequence. 

Mr.  C.  said  he  would    pass  over  the    report 

lately  made  to  the  House  by  the  Department  of 

t    State,  respecting   the   state   of  South  America, 


ijhe  precious  metals  it  produced,  for  that  nation 
which  ca,*:  command  the  precious  metals,  may  be 
said  tocoijimand  almost  the  resources  of  the  world. 
One  monrtnt,  said  Mr.  C,  imagine  the  mines  of 
-the  SoutL  locked  up  from  Great  Britain  for  two 
years,  whit  would  be  the  effect  on  her  paper  sys- 
tem ?  Balikruptcy,  explosion,  revolution.  Even 
if  the  supijiy  which  we  get  abroad  of  the  precious 
flocials  wal;  cut  off  for  any  length  of  time,  I  ask  if 
Jlie  effect  hn  our  paper  system  would  not  be,  not 
perhaps  equally  as  fatal  ns  to  England,  yet  one 
of  the  grtfctest  calamities  which  could  befall  this 
country.  [The  revenue  of  Spain  in  Mexico  alone,  I 
was,  in  lc09,  twenty  millions  of  dollars,  and  in 
the  other  Provinces  in  about  the  same  proportion, 
^king  inlj)  view  their  population,  independent  of 
we  immefse  contributions  annually  paid  to  the 
clergy.  When  you  look  at  the  resources  of  the 
country,  i.«d  the  extent  of  its  population,  recol- 
lecting tlfat  it  is  double  our  own;  that  its  con- 
sumption fof  foreign  articles,  under  a  free  com- 
joerce,  wjiuld  be  proportionally  great;  that  it 
|(ields  a  I*ge  revenue  under  the  most  abominable 
Vystera,  urjder  which  nearly  three-fourths  of  the 
Ji,opulatiot>  are  unclad,  and  almost  as  naked  as 
k  !>om  the  Bands  of  nature,  because  absolutely  de 
r  Sjfived  of  ilie  means  of  clothing  themselves  ;  what 
C  -aay  not  U;  the  effect  on  this  country,  under  the 
*perationbf  a  different  system  which  would  let 
Jadustry  ievelopc  its  resources  in  all  possible 
.iorms  ?  ^uch  a  neighbor  could  not  but  be  a  val- 
Viable  acq-^isition  in  a  commercial  point  of  view. 
"  Gentlecfcen  had  denied  the  fact  of  the  exist- 
ft  *rnce  of  th^  independence  of  Buenos  Ayres  at  as 
•virly  a  dake  as  he  had  assigned  to  it.  The  gen- 
»  ileman  frcjnn  South  Carolina,  who  was  well  in- 
f  formed  on^  the  subject,  did  not,  Mr.  C.  thought, 
X  exhibit  hi^  usual  candor  on  this  pan  of  it.  When 
S4*  Sen'lCnan  talked  of  the  upper  provinces 
Mf^\ng  out  *f  the  possession  of  the  patriots  as  late 

5  ^         '  ^i  °"°^'  '°  ^*^*^  Sone  back  and  told  the 

>.  Wouse  whkt  was  the  actual  state   of  the   fact, 

1  ^ith  whicfc  he  was  sure  the  gentleman  was  very 

.    .well  acquainted.     In   1811    the   Government  of 

(  H  Z°*°°!  ^t*^^'  ^^^  ^*^°  '°  possession  of  every 
jTpot  of  i^  territory  of  the  Viceroyalty.  The 
l^ar  had  b*en  raging  from  1811  to  1815  in  those 
X  vaterior  pipvinces,  bordering  on  Lima,  which  had 
J,  ^'**°  "^  <^ J^n  *s  three   times  conquered  by  the 

:  5  enemy,  ard  as  often  recovered,  and  from  which 

)  ipe  enema  was  now  finally  expelled.     Was  this 

iZi  ail  remjrkable  during  the  progress  of  such  a 

■  ^  r«volutionj?     During  the  different  periods  of  our 

'  ^  '?IS-  '°f  P^^dence,  the  British  had  possession 
a  different  parts  of  our  country  ;  as  late  as  1780, 


with  only  one  remark :  that  it  appeared  to  him 
to  exhibit  evidence  of  an  adroit  and  experienced 
diplomatist  negotiating,  or  rather  conferring  on  a 
subject,  with  a  young  and  inexperienced  Minis- 
ter, from  a  young  and  inexperienced  Republic. 
From  the  manner  in  which  this  report  was  com- 
municated, after  a  call  for  information  so  long 
made,  and  after  the  lapse  of  two  months  from 
the  last  date   in  the  correspondence  on  the  sub- 
ject, Mr.  C.  declared  he  was  mortified  at  hearing 
the  report  read.     Why  talk  of  the  mode  of  re- 
cognition?    Why  make  objections  to  the  form 
of  the  commission?    If  the  Minister  had  not  a 
formal  nower,  why  not  tell  him  to  send  back  for 
one  ?     Why  ask  of  him   to  enumerate  the  par- 
ticular States  whose  independence  he  wished  ac- 
knowledged ?    Suppose  the  French  Minister  had 
asked   of  Franklin  what    number  of  States   he 
represented  ?    Thirteen,  if  you  please,  Franklin 
would  have  replied.     But,  M.  Franklin,  will  you 
tell  me  if  Pennsylvania,  whose  capital  is  in  pos- 
session  of  the  British,  be  one  of  them  ?     What 
would  Dr.  Franklin  have  said?    Mr.  C.  said  it 
would  have  comported  better  with  the  frankness 
01  the   American   character,  and   of  Araericaa 
diplomacy,   if    the    Secretary,   avoiding   cavils 
about   the  form  of  the  commission,  had  said  to 
the  Minister  of  Buenos  Ayres,  "  at  the  preseoi 
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moment  we  do  not  intend  to  recognise  you,  or  to 
receive  or  send  a  Minister  to  you." 

But  among  the  charges  which  gentlemen  had 
industriously  brought  together,  the  House  had 
been  told  of  factions  prevailing  in  Buenos  Ayres. 
Do  not  factions,  Mr.  C.  asked,  exist  everywhere  ? 
Are  they  not  to  be  found  in  the  best  regulated 
and  most  firmly  established  Grovernments  ?  Re- 
specting the  Carreras,  public  information  was 
abused,  Mr.  C.  said  ;  they  were  supposed  to  have 
bad  improper  views,  designs  hostile  to  the  exist- 
ing Government,  and  it  became  necessary  to  de- 
prive them  of  the  power  of  doing  mischief.  And 
what  was  the  fact  respecting  the  alleged  arrest 
of  American  citizens? — Buenos  Ayres  had  been 
organizing  an  army  to  attack  Chili.  Carrera 
arrives  at  the  river  La  Plata  with  some  North 
Americans ;  he  had  before  defeated  the  revolu- 
tion in  Chili  by  withholding  his  co-operation; 
the  Government  of  Buenos  Ayres,  therefore,  said 
to  him,  we  do  not  want  your  resources ;  our  own 
army  is  operating  ;  if  you  carry  yours  there  it 
may  produce  dissension,  and  cause  the  loss  of 
liberty — you  shall  not  go.  On  his  opposing  this 
course,  what  was  done  which  has  called  forth 
the  sympathy  of  gentlemen  ?  He  and  those  who 
attended  him  from  this  country  were  put  in  con- 
finement, but  only  long  enough  to  permit  the 
operations  of  the  Buenos  Ayrean  army  to  go  on  ; 
they  were  then  permitted  to  go,  or  made  their 
escape,  to  Montevideo,  and  afterwards,  where 
they  pleased.  With  respect  to  the  conduct  of 
that  Government,  he  would  only  recall  the  at- 
tention of  gentlemen  to  the  orders  which  bad 
lately  emanated  from  it  for  the  regulation  of  pri- 
vateers, which  had  displayed  a  solicitude  to  guard 
against  irregularity,  and  to  respect  the  rights  of 
neutrals,  not  inferior  to  that  ever  shown  by  any 
Government  which  had  ever  attempted  to  regu- 
late this  licentious  mode  of  warfare. 

The  honorable  gentleman  from  Georgia  had 
commenced  his  remarks  the  other  day  by  an  ani- 
madversion which,  Mr.  C.  said,  he  might  well 
have  spared,  when  he  told  us  that  even  the  pray- 
ers of  the  Chaplain  of  this  House  had  been  of- 
fered up  in  behalf  of  the  patriots.  And  was  it 
reprehensible,  Mr.  C.  asked,  that  an  American 
chaplain,  whose  cheeks  were  furrowed  by  age, 
and  his  head  as  white  as  snow,  who  had  a  thou- 
sand times,  during  our  own  Revolution,  implored 
the  smiles  ot  Heaven  on  our  exertions,  should 
indulge  in  the  pious  and  patriotic  feelings  flow- 
ing from  his  recollections  of  our  own  Revolu- 
tion ?  Ought  he  to  be  subject  to  animadversion 
for  so  doing,  in  a  place  where  he  could  not  be 
heard  in  reply  ?  Ought  he  to  be  subject  to  ani- 
madversion for  soliciting  the  favor  of  Heaven  on 
the  same  cause  as  that  in  which  we  fought  the 
good  fight,  and  conquered  our  independence? 
He  trusted  not. 

But  the  gentleman  from  Georgia,  it  appeared, 
could  see  no  parallel  between  our  Revolution 
and  that  of  the  Spanish  provinces.  Their  revo- 
latioo,  ID  iu  commencement,  did  not  aim  at 
complete  independence;  neither,  Mr.  C.  said, 
did  ours.     Such  was  the  loyally  of  the  Creole 


character,  that,  although  groaning  under  three 
hundred   years  of  tyranny  and  oppression,  they 
bad  been  unwilling  to  cast  off  their  allegiance  to 
that  Throne.  whicTi  bad  been  the  Throne  of  their 
ancestors.     But,  looking  forward  to  a  redress  of 
wrongs,  rather   than   a  change  of  Government, 
tney  gradually,  and  perhaps  at  first  unintention- 
ally, entered  into  revolution.  Mr.  C.  said  he  had  it 
from  those  who  had  been  actively  engaged  in  our 
Revolution  ;  from  that   venerable  man,  (Cban- 
cellor   Wythe,)  whose   memory  he  should  ever 
cherish  with  filial  regard,  that  a  very  short  time 
before  our  Declaration  of  Independence,  it  would 
have  been  impossible  to  have  got  a  naajority  of 
Congress  to  declare  it.     Look  at  the  language  of 
our  petitions  of  that  day,  carrying  our  loyalty  to 
the  foot  of  the   Throne,  and  avowing  our  anx- 
iety to  remain   under  the  Crown  of  our  ances- 
tors; independence  was  then  not  even  remotely 
suggested  as  our  object.     The  present  state  of 
facts,  and  not  what  has  passed  and  gone  in  South 
America,    must   be   consulted.     At   the    present 
moment,  the  patriots  of  the  South  are  fighting 
for  liberty  and  independence — for  precisely  what 
we  fought  for.     Bui  their  revolution,  the  gentle- 
man told  the  House,  was  stained  by  scenes  which 
had   not  occurred  in  ours.     If  so.  Mr.  C.  said,  it 
was  because  execrable  outrages  had  been  com- 
mitted upon  them  by  the  troops  of  the  mother 
country,  which  were  not  upon  us.     Could  it  be 
believed,  if  the  slaves  had  been  let  loose  upon  us 
in  the  South,  as  they  had  been  let  loose  in  Ven- 
ezuela ;  if  quarters  had  been  refused ;  capitula- 
tions  violated ;  that   General    Washington,  at 
the  head  of  the  armies  of  the   United    States, 
would  not  have  resorted  to  retribution  ?     RetaU 
iation   is  sometimes  mercy ;  mercy  to  both  par- 
ties.    The   only  means  by  which   the   coward 
soul  that   indulges  in   such   enormities  can   be 
reached,  is  to  show  to  him  that  they  will  be  ris- 
ited  by  severe  but  just  retribution.     There  were 
traits  in  the  history  of  this  revolution,  Mr.  C. 
said,  which  showed  what  deep  root  litwriy  had 
taken  in  South  America.    He  stated  an  instance. 
The  only  hope  of  a  wealthy  and  reputable  fam- 
ily, said  he,  was  charged,  at  the  head  of  a  small 
force,  with  the  care  of  the  magazine  of  the  army. 
He  saw  that  it  was  impossible  to  defend  it.  "Qo," 
said  he  to  his  companions  in  arms,  "  I  alone  am 
sufficient  for  its  defence."     The   assailants  ap- 
proached ;  he  applied  a   match  and  blew  up  the 
magazine,    with   himself,   scattering  death    and 
destruction  on  his  enemy.     Mr.  C.  narrated  ano- 
ther instance  of  the  intrepidity  of  a  female  of 
the  patriot  party.     A  lady  in  New  Grenada  had 
given  information  to  the  patriot  forces  of  plans 
and  instructions  by  which   the  capital  might  be 
invaded.     She  was  put  upon  the  rack  to  divulge 
her  accomplices.     She  bore  the  torture  wiih  the 
greatest  fortitude,  and  died  exclaiming — ''  You 
shall  not  hear  it  from  my  mouth;  I  will  die,  and 
may  those  live  who  can  free  my  country." 

But  the  House  had  been  told,  and  told  with  a 
triumph  worthy  of  a  better  cause — why  recognise 
this  Republic  ?  Where  is  the  use  ol  it?  And 
was  it  possible,  Mr.  C.  asked,  that  gentlemen  could 
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iQ  recognisine  this  Republic? 
-         ■      fig-    -     -    ■ 


For 

j„_  ._, ^  "ght?     To  be  admitted 

ffnto  the  jamily  of  natioos.  Tell  the  nations  of 
Jfhe  worl^,  says  Pueyrredon  in  his  speech,  that 
we  alread^  belong  to  their  illustrious  rank.  What 
^ivould  be  the  powerful  consequences  of  a  recog- 
;  oitioD  of  their  claini  ?  I  ask  nay  honorable  friend 
j  fe  ^forenie,^'(Mr.BLOoMPiELD,)  the  high  sanction  of 

■  %  whose  jiidgment  in  favor  of  my  proposition  I 
:  |L-A>Ddly  anticipate,  with  what  anxious  solicitude, 
j  ^  during  oi^  Revolution,  he  and  his  glorious  com- 
:  \  patriots  turned  their  eyes  to  Europe,  and  asked 

.^*sco  be  recmgnised.     I  ask  hira,  the  patriot  of  TS, 

1  "how  the  Heart  rebounded  with  jov,  on  the  infor- 
laation   tiat  France  had   recognised   us !     The 

.  tnoral  innuence  of  such  a  recognition  on  the 
k:^atriot  of  jthe  South  will  be  irresistible.  He  will 
^'Jerive  assurance  from  it  of  his  not  having  fought 
"  iQ  vain,  in  the  constitution  of  our  natures,  there 
IS  a  points  to  which  adversity  may  pursue  us. 
.without  jjerhaps  any  worse  effect  than  that  of 
^  txciung  n»w  energy  to  meet  it.  Having  reached 
Sthat  pointy  if  no  gleam  of  comfort  breaks  through 
•!j  the  gloom;  we  sink  beneath  the  pressure,  yielding 
fi  reluctantlj' to  our  fate,  and  in  hopeless  despair 
riosiDg  all|  stimulus  to  exertion.  And,  Mr.  C. 
Asked,  was<  there  not  reason  to  fear  such  a  fate  to 
die  patriojs  of  La  Plata?  Already  enjoy iftg  in- 
'^ependentie  for  eight  years,  their  Ministers  were 
.yet  spurnid  from  the  Courts  of  Europe,  and  re- 
rjected  by  jthe  Government  of  a  sister  Republic, 
i: Contrast  jhis  conduct  of  ours,  said  Mr.  C.  with 

Irfur  conduct  in  other  respects.  No  matter  whence 
the  Minis^r  comes,  be  it  from  a  despotic  Power, 
we  receivf  him;  and  even  now,  the  gentleman 
Irom  Maryland  (Mr.  Smith)  would  have  us  send 
^a^  Minister  to  Constantinople,  to  beg  passage 
r  through  ilje  Dardandelles  to  the  Black  Sea,  that, 
^I  sappo9e,*we  might  get  some  hemp  and  bread- 
K  stuffs  therf  of  which  we  ourselves  produce  none— 
f-he  who  (fen  see  no  advantage  to  the  country 
j^from  opeiing  to  its  commerce  the  nameless  re- 
.  r  sources  of<South  America,  would  send  a  Minister 
V  beffgmg  tc4Consiantinople  for  a  little  trade !  Nay. 
%  i  have  srt?n  a  project  in  the  newspapers,  and  I 
^•.hoold  ncjt  be  surprised,  after  what  we  have 
%>iready  sej-n,  at  its  being  carried  into  effect,  for 
Jjending  a  Minister  to  the  Porte.  Yes,  sir,  from 
<r  ijonstantiijople  or  from  the  Brazils ;  from  Turk 
)  tit  Christ^in;  from  black  or  white;  from  the 
r.  S*^  °^  Afijiers  or  the  Bey  of  Tunis— from  the 
'^  J^evil  himfelf,  if  he  wore  a  crown,  we  should  re- 
S  Wive  a  MuHster.  We  even  paid  the  expenses  of 
T-ihe  Miaisijrr  of  his  Sublime  Highness  the  Bey  of 
t*  Tunis,  aa.|  thought  ourselves  highly  honored  by 
'  «  rt  ^*Vy  *^"''  ^*'  ^^^  Minister  come  from  a  poor 
•  >    pP"''*»«='|"»te  ihat  of  La  Plata,  and  we  turn  our 

■  '*  i?K     w°  ,7°*-    ^'°'  ^'^'  ^^  ^'^'  °°'  receive  him. 

2  Ihe  bril^l^int  costumes  of  the  Ministers  of  the 

1  f^'f,  ^iTernraenis  are  seen  glistening  la  the 
^J  i^ircles  of  ^ur  drawing  rooms,  and  their  splendid 
t  ^uipagesj  rolling  through  the  avenues  of  the 
i  tlll!.?^[V.  ^."'Jf^^^.uaacciredited  Minister  of  the 

resident  or  Secretary 
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sight !  Mr.  C.  said,  he  hoped  the  gentleman  from 
South  Carolina,  who  was  so  capable  of  estimating 
the  effect  of  moral  causes,  would  see  some  use  in 
recognising  the  independence  of  La  Plata.  He 
appealed  to  the  powerful  effect  of  moral  causes, 
manifested  in  the  case  of  the  French  Revolution' 
when,  by  their  influence,  that  nation  swept  from' 
about  her  the  armies  of  the  combined  Powers  by 
which  she  was  environed,  and  rose  up  the  colossal 
Power  of  Europe.  There  was  an  example  of  the 
effect  of  moral  power.  All  the  patriots  asked, 
all  they  wanted  at  our  hands,  was  to  be  recognised 
as,  what  they  had  been  for  the  last  eight  yeara, 
an  independent  Power. 

But,  it  seems,  said  Mr.  C,  we  dare  not  do  this, 
lest  we  tread  on  sacred  ground  ;  and  an  honorable 
gentleman  from  Virginia  (Mr.  Smyth)  who, 
when  he  has  been  a  little  longer  in  this  House, 
will  learn  to  respect  its  powers,  calls  it  an  usur- 
pation on  the  part  of  this  House.  Has  the  gen- 
tleman weighed  the  terms  which  he  employed? 
If  I  mistake  not,  the  gentleman,  in  the  debate 
respecting  the  power  to  make  internal  improve- 
ments, called  that  too  an  usurpation  on  the  part 
of  this  House.  That  power,  too,  however,  he 
admitted  to  belong  to  the  Executive,  and  traced 
It  to  an  imperial  source,  informing  us  that  Cajsar, 
or  somebody  else,  had  exercised  it.  Sir,  the  gen- 
tleman has  mistaken  his  position  here;  he  is  a 
military  chieftain  and  an  admirable  defender  of 
Executive  authority,  but  he  has  yet  to  learn  his 
horn-book  as  to  the  powers  of  this  branch  of  the 
Legislature.  Usurpation,  Mr.  C.  said,  is  arrogat- 
ing to  yourself  authority  which  is  vested  else- 
where. But  what  was  it  that  he  proposed,  to 
which  this  term  had  been  appled  ?  To  appro- 
priate money  to  pay  a  foreign  Minister  his  outfit 
and  a  year's  salary.  If  that  be  an  usurpation, 
said  he.  we  have  been  usurping  power  from  the 
commencement  of  the  Government  to  the  present 
time.  The  chairman  of  the  Committee  of  Ways 
and  Means  has  never  reported  an  appropriation 
bill  without  some  instance  of  this  usurpation. 

There  are  three  modes  under  our  Constitution, 
in  which  a  nation  may  be  recognised:  by  the 
Executive  receiving  a  Minister ;  secondly,  by  its 
sending  one  thither;  and,  thirdly,  this  House 
unquestionably  has  the  right  to  recognise,  in  the 
exercise  of  the  Constitutional  power  of  Congress 
to  regulate  foreign  commerce.  To  receive  a 
Minister  from  a  loreign  Power  is  an  admission 
that  the  party  sending  him  is  sovereign  and  inde- 
pendent. So  the  sending  a  Minister,  as  Ministers 
are  never  sent  but  to  sovereign  Powers,  is  a  re- 
cognition of  the  independence  of  the  Power  to 
whom  the  Minister  is  sent.  Now.  the  honorable 
gentleman  from  South  Carolina  would  have  pre- 
ferred the  expression  of  our  opinion  by  a  resolu- 
tion, independent  of  the  appropriation  bill.  If 
the  gentleman  would  vote  for  it  in  that  shape  I 
would  really  gratify  him  ;  all  that  I  want  to  do 
IS  to  convey  to  the  President  an  expression  of 
our  willingness,  that  the  Government  of  Buenos 
Ayres  should  be  recognised.  Whether  it  shall 
be  done  by  receiving  a  Minister  or  sending  one. 
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be  an  impropriety  in  sending  a  Minister,  not  being 
certain,  after  what  has  passed,  that  he  would  be 
received  ;  but,  Mr.  C,  said,  that  was  one  of  the 
questions  submitted  to  the  discretion  of  the  Ex- 
ecutive, which  be  would  determine,  upon  a  view 
of  all  the  circumstances,  and  who  of  course  would 
previously  have  an  undersunding  that  our  Min- 
ister would  be  duly  respected.  If  gentlemen  de- 
sired to  know  what  a  Minister  from  us  was  to 
do,  Mr.  C.  said  he  would  have  him  congratulate 
the  Republic  on  the  establishment  of  free  govern- 
ment and  on  their  liberation  from  the  ancient 
dynasty  of  Spain  ;  assure  it  of  the  interest  we 
feel  in  its  welfare,  and  of  our  readiness  to  concur 
in  any  arrangements  which  might  be  advanta- 
geous to  our  mutual  interest.  Have  we  not,  asked 
Mr.  C,  a  Minister  at  the  Brazils,  a  nation  lying 
alongside  of  the  provinces  of  La  Plata,  and  con- 
sidering the  number  of  slaves  in  it,  by  no  means 
so  formidable  as  the  latter,  and  about  equi-distant 
from  us.  In  reference  to  the  strength  of  the  two 
Powers,  that  of  La  Plata  is  much  the  strongest, 
and  the  Government  of  Brazil,  trembling  under 
the  apprehension  of  the  effect  of  the  arms  of  La- 
Plata,  has  gone  farther  than  any  other  Power  to 
recognise  its  independence,  having  entered  into 
a  militaryconventionwith  the  Republic,  by  which 
each  power  guaranties  the  possession  of  the  other. 
And  we  have  exchanged  Ministers  with  the  Bra- 
zils. The  one,  however,  is  a  Kingdom  ;  the  other 
a  Republic  ;  and  if  any  gentleman  could  assign 
any  better  reason  why  a  Minister  should  be  sent 
to  one  and  not  to  the  other  of  these  Powers,  he 
should  be  glad  to  hear  it  disclosed,  for  be  had  not 
been  able  himself  to  discover  it. 

A  gentleman  had  yesterday  told  the  House  that 
the  news  from  Buenos  Ayres  was  unfavorable. 
Take  it  all  together,  Mr.  C.  said,  he  believed  it 
was  not.  But,  he  said,  he  put  but  little  trust  in 
such  accounts.  In  our  Revolution,  incredulity  of 
reports  and  newspaper  stories,  propagated  by  the 
enemy,  had  been  so  strengthened  by  experience, 
that  at  last  nothing  was  believed  which  was  not 
attested  by  the  signature  of"  Charles  Thompson." 
Mr.  C.  said  he  was  somewhat  similarly  situated ; 
he  could  not  believe  these  reports — he  wished  to 
see  '  Charles  Thompson"  before  he  gave  full 
credit  to  them.  The  vessel  which  had  arrived  at 
Baltimore,  and  which,  by  the  way,  by  its  valu- 
able cargo  of  specie,  hides,  and  tallow,  gave  evi- 
dence of  a  commerce  worth  pursuing — brought 
somerumor  of  a  difference  between  Ariigas  and  the 
authorities  of  Buenos  Ayres.  With  respect  to  the 
Banda  Oriental,  which  was  said  to  be  occupied 
by  Ariigas,  Mr.  C.  said  it  constituted  but  a  very 
subordinate  part  of  the  territory  of  the  United 
Provinces  of  La  Plata;  and  it  could  be  no  more 
objectioQ  to  recognising  the  nation  because  that 
province  was  not  included  within  its  power,  than 
It  could  have  been  to  our  recognition,  because 
several  States  held  out  against  the  adoption  of  the 
Constitution.  Mr.  C.  repeated  that  before  he 
attached  any  confidence  to  a  letter  not  signed 
"*  Charles  Thompson,"  he  must  know  who  the 
man  is  who  writes  it ;  what  are  his  sources  of  in- 
formation, bis  character  for  veracity,  dec  and  of 


all  those  particulars  we  were  deprived  of  infor- 
mation in  the  case  of  the  recent  intelligence  in 
the  Baltimore  papers,  as  extracted  from  private 
letters. 

But.  said  Mr.  C.  we  are  charged,  on  the  pres- 
ent occasion,  with  treading  on  sacred  ground. 
Let  me  suppose,  what  I  do  not  believe  would  be 
the  case,  that  the  President  had  expressed  an  opin- 
ion one  way,  and  we  another.  At  so  early  a  pe- 
riod of  our  Government,  because  a  particular  in- 
dividual fills  the  Presidential  Chair— an  individ- 
ual whom  I  highly  respect;  more  perhaps  than 
some  of  those  who  would  be  considered  his 
exclusive  friends — is  tae  odious  doctrine  to  be 
preached  here,  that  the  Chief  Magistrate  can  do 
no  wrong?  Is  the  doctrine  of  passive  obedience 
and  non-resistance — are  the  principles  of  the 
Stuarts,  to  be  revived  in  this  free  Grovernment? 
Is  an  opinion  to  be  suppressed  and  scouted,  be- 
cause it  is  in  opposition  to  the  opinion  of  the  t're- 
sideni  ?  Sir,  as  long  as  I  have  a  seat  on  this  floor, 
I  shall  not  hesitate  to  exert  the  independence 
which  belongs  to  the  Representative  character — 
I  shall  not  hesitate  to  express  my  opinions,  coin- 
cident or  not  with  those  of  the  Executive.  But. 
Mr.  C.said  that  he  could  show  that  this  cry  had 
been  raised  on  the  present  occasion  without  rea- 
son. He  supposed  a  case:  that  the  President  had 
sent  a  Minister  to  Buenos  Ayres,  and  this  House 
had  been  called  on  to  make  an  appropriation  for 
his  payment.  He  asked  of  gentlemen  whether 
in  that  case  they  would  not  have  voted  an  appro- 
priation? And  had  not  the  House  a  right  to  de- 
liberate on  the  propriety  of  the  doing  so,  as  well 
before  as  after  a  Minister  was  sent  ?  Would  gen- 
tlemen please  to  point  out  the  difference  ?  I  con- 
tend, said  Mr.  C,  that  we  are  the  true  friends  of 
the  Executive;  and  that  the  title  does  not  belong 
to  those  who  have  taken  it.  We  wish  to  extend 
his  influence  and  give  him  patronage;  to  give 
him  means,  as  he  has  now  the  power,  to  send  an- 
other Minister  abroad.  But,  apart  from  this 
view  of  the  question,  as  regarded  the  Exec- 
utive power,  this  House,  Mr.  C.  said,  had  the 
incontestable  right  to  recognise  a  foreign  na- 
tion, in  the  exercise  of  its  power  to  regulate 
commerce  with  foreign  nations.  Suppose,  for 
example,  we  passed  an  act  to  regulate  trade 
between  the  United  States  and  Buenos  Ayres; 
the  existence  of  the  nation  would  be  thereby  recog- 
nised— as  we  could  not  regulate  trade  with  a  na- 
tion which  does  not  exist. 

The  gentleman  from  Maryland  (Mr.  Smith) 
and  the  gentleman  from  Virginia,  (Mr.  Smyth,) 
the  great  champion  of  Executive  power,  and  the 
opponent  of  legislative  authority,  had  contended 
that  recognition  would  be  cause  of  war.  Mr.  C. 
said  these  gentlemen  were  reduced  to  this  dilem- 
ma:  If  it  was  cause  of  war,  the  Executive  ought 
not  to  have  the  right  to  produce  a  war  upon  the 
country  without  consulting  Congress.  Ifit  was 
no  cause  of  war.  it  is  an  act  which  there  was  no 
danger  in  performing.  There  would  be  very 
little  difference  in  principle  between  resting  the 
Executive  with  the  power  of  declaring  war,  or 
with  the  power  of  necessarily  leading  the  coun- 
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try  int(^  war,  wilhout  consultine  ihe  authority  to 
■whom  jhe  power  of  luakiug  war  is  confided.  But 
Mr.  C.Ideoied  that  it  was  cause  of  war ;  but,  if  it 
were,  i|ie  sense  of  Congress  ought  certainly  in 
some  vjay  or  other  to  be  taken  on  it,  before  that 
step  wi|s  taken.  He  knew,  he  said,  that  some  of 
the  mo»t  distinguished  biatesmen  in  the  country 
had  tai^n  the  view  of  this  subject,  that  the  power 
to  recognise  the  independence  of  any  nation  did 
not  belong  to  the  President;  that  it  was  a  power 
too  motfientous  and  consequential  in  its  character 
to  beloi|g  to  the  Executive.     His  own  opinion 


divided  into  jealous  castes,  and  a  vast  proportion 
of  Indians;  to  which  adding  the  great  infiuence 
of  the  clergy,  and  it  would  be  seen  how  widely 
different  the  circumstances  of  Spanish  America 
were  from  those  under  which  the  Revolution  in 
this  country  was  brought  to  a  successful  termina- 
tion. He  had  already  shown  how  deep-rooted 
was  the  spirit  of  liberty  in  that  country.  He  in- 
stanced the  little  island  of  Margarita,  against 
which  the  whole  force  of  Spain  had  been  in  vain 
directed,  containing  a  population  of  only  16,000 
souls;  but  where  every  man,  woman,  and  child 


ri  ^^»         "^  *:i.»t«.ww.v.     iiij.  i/wii  u|iiiiiuu,     3UUIS  ,  uui  wu^rc  cvery  man,  woman,  and  child 

Mr.  C.jonfessed.wasdifferent,  believing  the  power  '  was  a   Grecian   soldier  in  defence  of  freedom' 

to  belorig  to  either  the  President  or  Congress,  and  ■  For  many  years  the  spirit  of  freedom  had  been 

that  a  jnight,  as  most  convenient,  be  exercised  by  I  struggling  in  Venezuela,  and  Spain  had  been  un 

e      In     ho    nitron       I/-.      >flr>..l     _k:»U     .    .»kl_    .„ ;  •  »«^        11  ■  rr-       ■       ,      . 


either.  ;  If  aid  was  to  be  given,  to  afford  which 
would  ^e  cause  of  war,  however,  Congress  alone 
could  give  it. 

This  flouse.  then,  Mr.  C.  said,  had  the  power 
to  act  0*1  this  subject,  even  though  the  President 
had  expressed  his  opinion ;  which  he  had  not  fur- 
ther thiln,  as  appeared  by  the  report  of  the  Secre- 
tary of  State,  to  decide  that,  in  January  last,  it 
would  tiot  be  proper  to  recognise  them.  But, 
Mr.  C.  laid,  the  President  stood  pledged  to  recog- 

•  nis€  the* Republic,  if,  on  the  return  of  the  Com- 
missioners, whom  he  has  deputed,  they  should 
make  re^rt  favorable  to  the  stability  of  the  Gov- 
ernmenr.  Those  Commissioners  sailed  in  De- 
cember Jast,  and  might  be  expected  to  return  in 
three  oijfour  months  from  this  time.    When  they 

i  returned,  then,  Congress  would  not  be  in  session. 

^  The  Prtsident  thus  standing  pledged,  said  Mr.  C, 

K*^^  '^j^^)  wtioare  disposed  to  invest  him  with 

Uhe  meajis  of  recognising  that  independence— of 

♦  redeeming  his  pledge— are  not  the  true  friends  of 
I  the  Exeyutive,  and  whether  the  opponents  of  this 
)  motion  lo  not  act  as  though  they  were  not  his 
:  friends  ?j  Suppose  the  chairman  of  the  Commit- 
J  lee  of  F.  reign  Relations  bad  reported  a  provision 
'for  an  appropriation  of  the  description  which  I 
,  propose,|said  Mr.  C,  should  we  not  all  have  voted 
J  for  It?  jAnd  could  any  gentleman  be  so  pliant, 
.as,  on  thje  mere  ground  of  an  Executive  recom- 
imendati^n,  to  vote  an  appropriation  without  ex- 
Jercisingbis  own  faculties  on  the  question  ;  and 

»VI>r      Bihcin    tKi>r/>     Jo      „«     _..«U      .!__ 
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»yet,  whf^  there  is  no  such  suggestion,  will  not 
;even  so  lar  act  for  himself  as  to  determine  whe- 
i(iher  a  Republic  is  so  independent  that  we  may 
fairly  take  the  step  of  recognition  of  it?    He 
jnoped  ih^t  no  such  such  submission  to  the  Exec- 
|uiive  plejisure  would  characterize  this  Hoube. 
_  One  mbre  remark,  and  Mr.  C.  said  he  had  done. 
Une  gentleman  had  told  the  House  that  the  pop- 
ulation .jf  ihe  Spanish  provinces  was  eighteen 
millions*  ihat  we,  with  a  population  of  two  mil- 
.  lions  onlir.had  conquered  our  independence  ;  and 
inat,  u  ipe  southern  provinces  willed  it,  they  must 
I       i    ^*  population,  Mr.  C.  said,  he  had  al- 
ready Sliced,  consisted  of  distinct  nations,  havin<» 
.but  littl4  if  any  intercourse,  the  largest  of  which 
»was  Alei.coj  and  they  were  so  separated  by  im- 
.inense   cjistance*  that  it   was   impossible    there 
iShould  b^  any  co-operaiion  between  them.     Be- 
:Sides    thjey  have  difficulties  to  encounter  which 
.we  had  .not.     They  have  a  noblesse;  they  are 

«  I 


able  to  conquer  it.  Morillo.  in  an  official  despatch 
transmitted  to  the  Minister  of  Marine  of  his  own 
country,  avows  that  Angosturo  and  all  Guiana 
are  in  possession  of  the  patriots,  as  well  as  all  the 
country  from  which  supplies  could  be  drawn. 
According  to  the  latest  accounts.  Bolivar  and 
other  patriot  commanders  were  concentrating 
their  forces,  and  were  within  one  day's  march  oi 
Morillo;  and  if  they  did  not  forsake  the  Fabian 
policy,  which  was  the  true  course  for  them,  the 
result  would  be,  that  even  the  weakness  of  the 
whole  of  the  provinces  of  Spanish  America  would 
establish  its  independence,  and  secure  the  enjoy- 
ment of  those  rights  and  blessings  which  right- 
fully belong  to  it. 

Mr.  PoiNDEiTER,  of  Mississippi,  claimed  the 
indulgence  of  the  Committee  for  that  portion  of 
their  time  which  he  felt  it  incumbent  on  him  to 
occupy,  in  presenting  to  their  consideration  the 
views  which  he  had  taken  of  the  motion  submit- 
ted by  the  honorable  member  from  Kentucky 
(Mr.  Clay.)     Sir,  said  he,  the  liberty  of  the  hu- 
noan  species,  in  every  quarter  of  the  globe,  is  a 
theme,  than  which  none  can  be  more  dear  to  the 
heart  of  the  patriot  and  philanthropist;  it  was 
one  on  which  he  delighted  to  dwell,  either  in  the 
tumultuous  agitation  of  the  legislative  hall,  or  in 
the  silent  shades  of  retirement,  where  the  mind 
envelopes  the  vast  scope  of  the  universe,  and  con- 
templates man  in  the  various  and  diversified  sit- 
uations and  circumstances  in  which  he  has  been 
placed  by  his  Creator,  for  the  fulfilment  of  the  wise 
and  inscrutable  purposes  of  an   overruling  Prov- 
idence.    In  ca.stiog  his  eye  over  the  great  events 
of  the  present  dav,  Mr.  P.  said,  the  struggle  which 
exists  in   Spanish  America  to  break  the  fetters 
which  have  so  long  chained  them  to  the  car  of 
an  European  despot,  arrested  his  attention  with 
irresistible  attractions,  and  exhibited  a  grand  and 
interesting  scene  on   which  he   could  not  look 
without  the  strongest  solicitude  for  their  ultimate 
success  — a   solicitude  which   might  sometimes 
carry  him  even   beyond  the  bounds  which  pru- 
dence would  prescribe,  to  accelerate  an  epoch  so 
auspicious  in  the  history  of  the  New  World,  and 
so  honorable  to  the  establishment  of  human  rights 
on  a  secure  and  i,olid  foundation.     He  yielded  to 
none  in  his  attachment  to  the  cause  of  freedom ; 
and   the   honorable  Speaker,  who   had   with  so 
much  eloquence  and  force  portrayed  the  condi- 
!  tion  of  the  Spanish  colonies,  and  the  sufferings  of 
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their  oppressed  inhabitants,  "seeking  through 
blood  and  slaughter  their  long  lost  liberty,"  could 
not  carry  his  sympathies  in  their  behalf  further 
than  he  did.  He  had  listened  to  that  honorable 
gentleman  with  unfeigned  pleasure,  and  appre- 
ciated the  lofty  and  magnanimous  motives  by 
which  he  was  actuated;  and  it  was  to  him  a 
source  of  regret,  that  a  sense  of  the  duty  which 
he  owed  to  his  constituents,  to  himself,  and  to  his 
country,  impelled  him  to  give  a  vote  in  opposi- 
tion to  the  motion  on  the  table.  He  entreated 
gentlemen  to  return  from  the  wanderings  into 
which  they  had  been  led  by  the  wide  and  diffuse 
debate  to  which  this  subject  had  given  rise,  and 
locate  themselves  on  the  isolated  proposition  on 
which  we  are  required  to  deliberate  and  decide. 
The  question  is  not  whether  the  people,  contend- 
ing against  the  power  of  the  Spanish  monarch 
for  their  emancipation  from  the  unnatural  and 
cruel  bondage  to  which  they  have  been  subjected 
for  centuries  past,  are  entitled  to  the  independence 
to  which  they  aspire;  nor  whether  it  is  our  pol- 
icy, at  this  time,  to  render  them  assistance,  by 
a  participation  in  the  conflict ;  but  we  are  asked 
simply  to  make  an  appropriation  of  $18,000. 
•'for  one  year's  salary  and  an  outfit  to  a  Minister 
'  to  the  United  Provinces  of  the  Rio  de  la  Plata 
'  — the  salary  to  commence,  and  'he  outfit  to  be 
'  paid,  whenever  the  President  shall  deem  it  expe- 
'  dient  to  .«iend  a  Minister  to  said  United  Pro- 
'  vinces."  Is  it  expedient,  under  existing  circum- 
stances, to  adopt  a  measure  of  this  character,  with 
a  view  to  the  recognition  of  the  independence  of 
these  provinces?  And  if  so,  does  it  fall  within 
the  range  of  the  Constitutional  powers  of  the 
House  of  Representatives?  He  proposed  to  ex- 
amine these  points  distinct  from  the  multiplied 
topics  which  had  been,  in  his  opinion,  improperly 
introduced  into  the  discussion,  and  which  shed 
no  light  on  the  question  before  the  Committee. 

He  would  not  stop  to  investigate  the  commer- 
cial advantages  which  might  result  to  this  coun- 
try from  the  establishment  of  independent  gov- 
ernments in  the  Spanish  South  American  colo- 
nies ;  because  the  right  of  a  new  Power  to  be  re- 
ceived into  the  great  family  of  nations  is  not 
dependent  on  calculations  ot  dollars  and  cents, 
nor  on  its  relative  intercourse  with  the  rest  of 
the  world  ;  but  it  rests  on  the  basis  of  historical 
facts,  and  the  known  ability  of  the  people  to  gov- 
ern themselves  in  their  own  way,  uncontrolled 
by  the  Sovereign,  from  whose  authority  they 
have  been  rescued  by  their  valor  and  patriotism. 
The  existence  of  such  a  renovation  in  the  politi- 
cal condition  of  a  community,  once  satisfactorily 
manifested,  and  without  further  inquiry,  he  was 
prepared  to  accord  to  them  the  immunities  inci- 
dent to  sovereignty,  leaving  commerce  to  seek  its 
level  in  the  regularand  natural  progress  of  events; 
but  if  temptations  of  gain,  by  an  interchange  of 
commodities,  are  considerations  which  ou^ht,  in 
any  manner,  to  guide  us  on  an  occasion  like  the 
present,  it  had  been  sufficiently  shown,  in  the 
course  of  the  debate,  by  an  honorable  gentleman 
from  Maryland,  (Mr.  Smith,)  that  we  had  but 
little  to  hope  from  that  source,  in  relation  to  the 


provinces  of  the  Rio  de  la  Plata.  Of  all  the  pos- 
sessions of  Spain  on  the  continent  of  South 
America,  engaged  in  hostilities  with  the  parent 
country,  we  are  least  interested  in  forming  a  con- 
nexion with  the  district  to  which  we  are  invited, 
by  the  proposed  amendment,  to  send  an  accredited 
Minister.  The  distance  by  which  we  are  sepa- 
rated from  that  country,  and  the  wide  extent  of 
ocean  which  divides  us,  of  difficult  and  perilous 
navigation,  constitute  insuperable  barriers  to  a 
speedy  and  profitable  intercourse,  founded  on  the 
wants  of  the  respective  countries.  Their  pur- 
suits are  agricultural,  so  are  ours;  many  of  the 
articles  which  we  export  to  foreign  markets,  they 
will,  in  a  very  short  time,  likewise  export,  and 
become  rivals  instead  of  customers  in  the  great 
staple  commodities  of  the  United  States.  It  is 
true  that  they  remit  annaally  a  large  amount  of 
the  precious  metals;  these  we  want,  and  to  ob- 
tain them  every  facility  ought  to  be  afforded  ; 
but  to  obtain  them  something  must  be  given  in 
exchange.  What  shall  we  offer  them  in  return 
for  their  gold  and  silver?  Not  breadstuffs — for 
they  are  supplied  at  home.  Shall  we  send  them 
our  cotton,  tobacco,  sugars?  No,  sir;  their  cli- 
mate and  soil  are  admirably  adapted  to  the  culti- 
vation of  all  these  articles.  Shall  we  find  a  mar- 
ket in  that  distant  region,  for  our  manufactures, 
which  seem  to  be  the  sheet-anchor  of  our  safety, 
if  we  are  to  judge  from  the  solicitude  manifested 
to  extend  to  them  the  national  patronage?  Alas  ! 
they  are  drooping  on  our  own  soil.  Protecting 
duties,  amounting,  in  some  instances,  to  the  ex- 
clusion of  foreign  fabrics  from  our  market,  are 
found  to  be  essentially  necessary  to  force  the 
sale  of  these  manufactures  on  our  own  people. 
Can  we,  then,  entertain  the  most  distant  hope 
that  they  will  venture  to  seek  that  competition 
abroad,  which  they  so  carefully  and  sedulously 
avoid  at  home?  Such  a  hope  cannot  for  a  mo- 
ment be  tolerated.  Sir,  we  have  nothing  in 
which  a  direct  trade  to  South  America  can  be 
prosecuted  with  a  reasonable  prospect  of  profit. 
England  alone  will  reap  the  rich  harvest  of  those 
valuable  markets,  by  means  of  her  manufactures, 
which  she  can  furnish  of  a  superior  quality  and 
at  more  reduced  prices  than  any  other  country. 
We  may,  perhaps,  become  the  humble  carriers, 
and  in  that  way  find  employment  for  our  ship- 
ping; but  the  delusive  schemes  of  commercial 
monopoly,  with  which  we  have  been  so  elo- 
quently amused,  will  very  soon  vanish,  "like  the 
baseless  fabric  of  a  vision;"  and  with  them,  all 
the  beneficial  consequences  which  we  had  so 
fondly  anticipated. 

In  reference  to  the  great  agricultural  interest 
of  the  country,  Mr.  P.  saw  no  inducement  which 
ought  to  precipitate  us  into  a  measure  of  doubt- 
ful policy,  in  aid  of  the  revolutionary  colonies. 
We  have  extensive  and  fertile  territories,  yet  to 
populate,  capable  of  yielding  the  richest  produc- 
tions of  the  earth.  Let  us  dispose  of  these,  and, 
as  far  as  practicable,  condense  the  physical 
strength  of  the  Republic.  The  hand  of  industry 
is  nerved  by  the  ravenous  demand,  which  exists 
in  every  part  of  Europe,  for  the  raw  materials 
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with  \*hich  we  annually  supply  ihem.  The  la-  [  right  to  take  this  step,  it  ought  likewise  to  appear 
borer  h  rewarded  beyond  the  example  of  any  from  unequivocal  official  testimony  that  these 
former.  nprifM^.     Mr    P    odra/^    ;r  .  ot.><>  ^r  «.^.,-    r.rn».r,»o.  »,<>  v^.^   /%..#«  ;„,i j-_.'        .   •       . 


formerj  period.    Mr.  P.  asked,  if  a  sta^e  of  pros 
perity  ^nd  tranquillity,  like  that  we  now  enjoy, 
ought  to  be  jeopardized  in  the  pursuit  of  objects, 
i   which,«so  far  as  they  farored  the  cause  of  per- 
sonal liberty,  came  in  collision  with  the  best  in- 
terests ^f  the  United  States.     Suppose,  sir,  the 
fine  prc^rinces  of  Mexico  in  our  immediate  neigh- 
borhooi  are  opened  to  the  plough,  and  the  inhabi- 
tants eagage  in  the  actire  pursuits  of  agriculture, 
,  uarestriined  by  the  arbitrary  hand  of  power,  by 
t  which  Uheir  energies  have   been  so  long  para- 
lyzed, Tirhat  would  the  effect  of  that  happy  change 
in  thei|  condition  be  on  the  productions  of  our 
own  ccjiintry?    A  competition  in  the  important 
tuples  l>f  cotton,  sugar,  tobacco,  and  flour,  which, 
by  increasing  the  quantity  for  exportation  to  Eu- 
ropean Imarkels,  would  necessarily  diminish  their 
ralue,  and,  in  the  same  proportion,  depress  that 
branch  )f  labor  which  is  the  only  solid  basis  of 
naiiona    and  individual  wealth.    These  results 
will   ut  avoidably  flow  from  the  success  of  the 
revolut  onary  struggle  in  Spanish  America.    Mr. 
P.  wished  not  to  be  understood  as  urging  these 
consideiations  lo  opposition  to  the  just  claim 
which  tlie  oppressed,  in  all  countries,  have  to  dis- 
solve tj  e   political    bands  which  bind   them  to 
i  their  o|jpressorii.     He  meant  merely  to  remove 
the  imptession  which  bad  been  attempted  to  be 
made,  t  at  the  people  of  this  country  were  deeply 
interest  d  m  the  issue  of  the  conflict  between 
Spam  a  id  her  revolting  colonies.    He  could  per- 
ceive D^  pecuniary  advantages,  either  commer- 
cial or  acriculturaJ,  which  we  should  derive  from 
the  over  brow  of  the  Spanish  authorities  in  Mex- 
ico, Nev  Grenada,  Chili,  or  the  United  Provinces 
of  the  ^10  de  ia  Plata,  or  in  any  other  part  of 
her  Sou  h  American  possessions.    But  he  did  not 
rest  hisjargumcnt  on  calculations  of  profit  and 
loss;   hi   wished   the   patriots  every  success  in 
J  their  nu)le  effort  to  erect  for  themselves  inde- 
rpendent'governments;  he  believed  they  must  ul- 
iimately^  triumph  over  the  imbecile  monarch  who 
now  sotingloriously,  and  so  infamously  wields 
the  destinies  of  Spain.     The  question  then  re- 
i-curs  wi|  the  amendment  offered  by  the  honora- 
ble Speaker  if  adopted,  give  strength  to  the  pa- 
triot  caAse?     He   humbly   conceived  not,  and 
-expresse^;  his  decided  opinion,  that  it  would  be 
^productiie  of  consequences  injurious  to  those  for 
^T    J     ^°*^'  "  ^*^  introduced.     He  conceded 
.the  doctjtne  mamtained  by  the  honorable  mover 
.that  we    lave  an  undeniable  right,  if  these  dis^ 
"^'*^  Ki  °J    *^°'°°'^*>  ^*^e  actually  succeeded   in 
esubiishug  iheir  independence,  to  acknowledc^e 

,  ht^'}  '°  '^^*'  ^^*™  '^"^  '*^*^  respect  due 
.to  tbe  iank  which  they  may  have  acquired, 
buch  aolaci  would  not,  in  itself,  be  just  cause  of 
war  lo  bpain,  or  any  other  Power;  because,  if 
we,  in  otier  respects,  maintain  a  strict  neutrality, 
he  merj  recogciuon  of  an  existing  fact  in  rela- 
tion  to  Ithe  belligerent  parties,  would  neither 
weaken jjr  invigorate  either  of  them;  it  would 
be  entirely  harmless  and  innocent.    But  it  is  not 
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provinces  are  ipso  facto  independent,  and  in  the 
face  of  the  world  stand  absolved  from  their  alle- 
giance to  the  Spanish  monarch.  Is  this  the  con- 
dition of  the  people  of  the  United  Provinces  of 
the  Rio  de  la  Plata? 

What,  Mr.  Chairman,  is  the  nature  and  extent 
of  the  evidence  on  which   we  are   to  pronounce 
this  fact,  and   pledge  the  national  responsibility 
for  its  existence?     Newspaper  publication.s,  ex- 
tracts of  letters,  bulletins  of  the  Commander-in- 
Chief  of  the  Revolutionary  forces,  and  the  mes- 
sage of  Pueyrredon,  who  styles  himself  the  su- 
preme  director  of  the  Republic   of  La    Plata! 
And,  sir,  those  scraps  are   ingeniously  arranged, 
and  gravely  offered,  as  the  foundation  of  a  meas- 
ure involving  the  consistency,  the  honor,  and  per- 
haps the  peace  of  the  nation.    Mr.  P.  protested 
against  this  premature  and  unauthorized  proceed- 
ing. The  introduction  of  a  new  sovereign  among 
the  nations  of  the  earth  is  a  measure  of  no  ordi- 
nary  character ;  it  has  ever   been  adopted  with 
great  caution  and  circumspection  ;  and  it  would 
be  folly  and  madness  in  this  Government  to  vol- 
unteer in  sj  hazardous  an   enterprise,  without  a 
full  knowledge  of  every  circumsUnce  essential 
to  its  vindication,  founded  on  incontestable  docu- 
ments, about  which  no  subsequent  controversy 
can  arise.    Let  us  hesitate  in  a  case  of  so  much 
dehcacy.and  maturely  calculate  the  consequences 
before  we  involve  the  people  of  this  country  in  a 
dilemma  from  which   there  is  no  retreat.    Past 
experience  will  justify   the  declaration,  that  al- 
though the  mere  recognition  of  a  new  Power  is 
not,  according  to   the  principles  of  public  law 
justifiable  cause  of  war,  nine  limes  out  of  ten  it 
leads  to  war.     Sir,  if  you  introduce  a  stranger 
into  a  drawing-room,  or   other  genteel  society, 
you  identify  him  with  yourself;  you  are  security 
for  his  good  behaviour ;  and  if  he  prove  a  vaga- 
bond, or  swindler,  your  own  dignity  and  reputa- 
tion sustain  no  inconsiderable  reproach.    Shall 
we  enter  info  recognizance  for  the  supreme  di- 
rector of  La  Plata,  give  him  the  right  hand  of 
fellowship,  raise  him  into  factitious  consequence 
and  then  embark  in  his  quarrels  to  save  ourselves' 
from   disgrace?      Remember,   sir,   that  France 
during  the  Revolution,  after  much  deliberation' 
acknowledged  our  independence,  and  concluded 
with  us  a  commercial  treaty.     England  did  not 
wait  to  inquire  into  the  motives  of  the  French 
Government,  nor  to  discuss  the  belligerent  char- 
acter of  these  transactions  ;  but  the  signal  for  war 
was   immediately  hoisted,   and   hostilities  com- 
menced between   the  two  nations.    Are  we  pre- 
pared for  similar  results,  and,  if  we  are,  what 
adequate  inducements  have  we  for  the  sacrifice 
either  in  our  own   country,  or  the  people  whom' 
we  profess  to  serve?  Our  leelings  are  approached, 
and  our  sympathies  excited,  by  the  high  sound- 
ing terms,  liberty  and  republicanism.    Our  [ree 


institutions  are  said  to  be  imitated,  and  our  coun- 
trymen  revered,   in  our  sister  Republic  of  La 
Would  to  God, Mr.  Chairman,  that  such, 


Plata. 


10  reality,  were  the  principles  and  habits  of  these 
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unfortanate  people !  The  statesman,  devoted  to 
the  amelioration  of  the  condition  of  mankind,  and 
the  downfall  of  tyranny  throughout  the  civilized 
world,  might  look  with  pride  and  pleasure  on 
their  exertions,  if  a  reasonable  and  well-founded 
expectation  could  be  indulged,  that  they  would 
eventuate  in  the  establishment  of  a  Constitution 
like  that  which  secures  to  us  the  free  enjoyment 
of  all  that  is  dear  to  man — his  life,  liberty,  prop- 
erty, and  the  religion  of  his  choice.  What  indi- 
cations have  they  given  of  attachment  to  the 
fundamental  principles  of  free  Government  ? 
Are  the  people  represented,  or  their  rights  de- 
fined, or  tribunals  established,  responsible  for  an 
upright  and  impartial  administration  of  the  laws? 
No,  sir!  Pueyrredon,  the  supreme  director,  is  a 
military  chief,  who  rules  his  miserable  subjects 
with  a  rod  of  iron.  He  makes  the  law,  defines 
it,  and  enforces  the  execution  of  his  decrees  at 
the  point  of  the  bayonet.  Property  is  held  by 
the  insecure  tenure  of  his  will,  and  even  the  sanc- 
tity of  private  corre^spondence  is  violated  under 
the  severe  regulations  of  this  jealous  and  arbi- 
trary ruler. 

In  the  various  transmutations  of  power  which 
have  marked  the  progress  of  this  revolution,  per- 
sonal ambition,  and  not  the  good  of  the  people, 
seems  to  have  been  the  great  desideratum.  At 
this  moment,  no  one  can  say,  with  certainty,  who 
is  in  possession  of  the  sceptre,  nor  whether  a 
Minister  from  this  country  would  be  received 
and  respected  ;  for,  notwithstanding  all  that  has 
been  said,  as  to  the  veneration  felt  in  this  sister 
Republic  for  citizens  of  the  United  States,  those 
who  had  ventured  to  hazard  the  experiment  either 
returned  to  their  own  shores  with  broken  for- 
tunes and  melancholy  disappointment,  or  re- 
mained degraded,  neglected,  and  suspected,  and, 
in  some  instances,  have  found  an  asylum  in  the 
confines  of  a  loathsome  dungeon.  Mr.  P.  could 
perceive  nothing  which  ought  to  induce  the  Com- 
mittee to  plunge  this  country  into  an  alliance 
with  a  Grovernment  so  doubtful  in  its  stability, 
and  so  little  resembling  the  vivid  description 
which  had  been,  as  he  conceived,  incorrectly 
given  of  it  by  the  honorable  Speaker ;  and  be 
contended  further,  that,  if  all  which  had  been 
advanced,  to  show  the  commercial  and  political 
interest  which  we  have  in  the  independence  of 
Spanish  America  should  be  admitted,  yet  it 
would  be  worse  than  useless,  at  this  time,  to  send 
a  Minister  to  the  Riu  de  la  Plata.  The  effects 
of  the  measure  might  be  productive  of  serious 
embarrassment  to  those  provinces.  We  do  not 
intend  to  offer  them  assistance  in  men,  money, 
or  ships  of  war.  We  cannot  add  to  their  strength 
or  afford  them  greater  facilities  in  procuring  arms 
and  munitions  of  war,  than  they  at  present  pos- 
sess; they  have  already  free  access  to  our  port.o, 
and  while  here,  they  receive  the  protection  which 
istxtended  to  the  flag  of  every  other  friendly 
Power.  We  maintain  towards  them  the  rela- 
tions of  impartial  neutrality,  and  place  them,  in 
all  respects,  on  an  equal  footing  with  the  monarch 
against  whom  they  are  contending.  The  formal 
exchange  of  diplomatic  agents  could  not  produce 


one  solitary  benefit,  or  enlarge,  in  the  smallest 
degree,  the  privileges  enjoyed  under  the  existing 
laws  and  regulations  respecting  all  the  colonies  or 
districts  of  people  in  South  America.  But,  said 
Mr.  P.,  the  most  deleterious  consequences  may 
flow  from  an  attempt  to  incorporate  this  new 
partner  into  the  Confederacy  of  nations.  Hith- 
erto the  combined  Powers  oi  Europe  have  looked, 
with  folded  arms,  on  the  war  raging  between 
Spain  and  her  colonies  ;  they  have,  with  the  sin- 
gle exception  of  England,  very  little  interest  in 
the  event  of  the  contest ;  and  England  is  pre- 
pared to  take  either  side  which  shall  open  to  her 
the  best  prospect  of  commercial  emolument. 
Will  the  same  indifference  be  felt  when  the  uni- 
ted provinces  of  the  Rio  de  la  Plata  claim  the 
rank  of  a  free,  sovereign,  and  independent  State, 
and  exhibit  the  parchment  of  the  United  States 
in  support  of  their  pretensions?  He  thought  it, 
at  least,  extremely  probable  that  a  stride  so  sud- 
den and  unexpected  might  excite  the  jealous  ap- 
prehensions and  arouse  the  sleeping  energies  of 
that  band  of  legitimates,  who,  having  subjugated 
the  Old  World,  have  time  and  leisure  to  regulate 
the  affairs  of  the  other  hemisphere.  Is  it  com- 
patible with  sound  and  prudent  policy  to  agitate 
a  question  which  may  bring  on  our  own  country 
the  calamities  of  another  war,  and  unite  the 
crowned  beads  of  Europe,  now  tranquil  and  pas- 
sive, in  crushing  the  revolutions  which  otherwise 
might  terminate  in  the  emancipation  of  Spanish 
America?  Sir,  the  measure  is  fraught  with  in- 
calculable mischief,  and  cannot  be  justified  either 
on  the  ground  of  principle  or  facts,  so  far  as  they 
have  come  to  our  knowledge  through  any  regular 
official  channel. 

The  form  of  Government,  Mr.  P.  said,  in  this 
new-fangled  Republic,  is  not  such  as  to  raise  a 
single  emotion  of  sympathy ;  its  durability  is  alto- 
gether a  matter  of  conjecture,  and  no  valuable 
object  can  be  attained  by  its  recognition.     Why, 
then,  Mr  P.  asked,  shoold   we  precipitately  take 
an  altitude  which  subsequent  information  might 
oblige  us  to  relinquish,  and  thereby  subject  this 
Government  to  reproachful  imputations,  deroga- 
tory to  the  high   character  which   it  has  ever 
maintained  for  justice,  magnanimity,  and  unsha- 
ken firmness?     Mr.  P.  proceeded.     He  felt  the 
greatest  anxiety  for  the  independence  of  every 
portion  of  the  continent  of  North  America,  with- 
out regard   to  the  particular  institutions  which 
they  might  adopt  for  their  own  government.     He 
wished  to  connne  the  Powers  of  Europe  to  the 
boundaries  which  nature  had  prescribed,  and  to 
establish  an  American  confederacy  of  sovereign- 
ties, uncontrolled  by  the  doctrines  of  European 
policy.     Such  a  change  in  the  state  of  the  world 
would  be  highly  favorable  to  human  happiness; 
it  would  promote  the  progress  of  science  and  the 
diffusion  of  liberal  principles  over  countries  en- 
velo[>ed  in  ignorance,   bigotry,  and  superstition. 
But,  Mr.  P.  differed  in  opinion  with  those  booor- 
able  gentlemen  who  seemed  to  imagine  that  the 
provinces  of  Spanish  America  would  follow  our 
example  in    the   freedom   of  their   institutions, 
should  they  succeed  in  the  establishment  of  their 
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indede'DdeDce.     Such  a  reformaiioD  can  only  be 
effecii'il  by  gradual  encroacbmeDts  on  (heir  ao- 
cieDtbustoms  and  usages,  with  which  they  hare 
becoQ*e  familiar,   and  from  which  they  will  doc 
sudde|>ly  depart.     Mr  P.  called  the  aitention  of 
genll^tnea  to  the  experimeuts  already  made,  and 
especially  that    in   Meiico.  whose  proximity  to 
the  Ujiited  Siates  rendered  it  more  probable  that 
our  ffrm   of  government   would   be  understood 
and  acipreciated.     They  had  a  constitution,  ma- 
lured  ynder  the  auspices  of  several  enlightened 
ciiizels  of  the  United  States;  but  it  was  found 
to  beiinpraclicableto  put  any  system  in  operation, 
wiiho|it  a  departure  from  the  fundamental  prin- 
ciples of  a  free  constitution.     Religious  tolera- 
tion n^s  scouted,  as  altogether  inadmissible,  and 
irreconcilable  with  the  habits  of  the  people.     The 
Cath0|ic  religion  was  established  ;  the  trial  by 
jury  unprovided  for,  and  the  written  instrument 
whichJJhey  had  promulgated  to  the  world  con- 
Uined^arcely  a  single  republican  feature.  They, 
too,  haid  their  Congress,  published  their  manifes- 
to, and  invited  all   the  nations  of  the  world  to 
embrace  their  «ause  and  assist  in  expelling  the 
royal  forces.      Where  then   was   the   redeeming 
spif'i «/  the  West,  that  it  did  not  invoke  the  Na- 
tional Councils  to  acknowledge  the  Mexican  Re- 
publicjand  send  a  Minister  with  a  suitable  outfit 
and  salary  to  represent  us  at  that  Court  ?     They 
bad  si^oger  claims  on   us,  and  were  better  enti- 
tled ic>   our   co-operation   than  are  the   United 
Provicfces  of  the  Rio  de  la  Plata.     And,  sir,  we 
have  s|en  the  fatal  error  into   which  we  should 
have  fijllen  had  the  course  now  recommended  by 
the  honorable  Speaker  been  adopted   in   relation 
to  Me ji CO.     Internal  feuds  arose;  the   Congress 
was  dl^olved;  everything  like  order  was  pros- 
trated ^ihe  patriot  forces  dispersed,  and  our  Min- 
isit-r,  o|  his  arrival,  would  have  been  puzzled  to 
find  a  Jihipreme  Director  to  whom  he  might  de- 
liver hk,  credentials,  make  his  debut,  and  claim 
an  audfcnce  of  leave.    Since  that  period  the  com- 
mand iJ  the  revolutionary  army  has  been  trans- 
ferred Irora  one  General  to  another;  some  have 
becomtj  traitors,  and  others  have  fallen  lu  battle 
Of  beenfmassacred  by  the  inexorable  Spaniard  ;' 
and,  il^ur  information  be  correct,  the  spirit  of 
resistan.;e  to  the  authority  of  Spain  in  that  quar- 
**[  's  alJQost  entirely  extinct.     We  are.  however, 
lold  lo-^ay,  that  Mina  still  lives,  and  continues  lo 
P'o^wuje  'be   war  with  increased    vigor.     Sir, 
there  is^too  much  reason  to  doubt  the  correctness 
of  Ibis  i|ielligeoce  ;  but,  if  it  be  true,  every  heart 
roust  b«it  with  anxious  wishes  for  his  success  in 
acaus€«,o  just  as  that  in   which  he  is  engaged, 
ihe  people  of  Mexico  want  no  foreign  aid,   if 
ihey  art  united  in  their  opposition  to  the  feeble 
monarc.i  by  whose  minions  they  are  oppressed, 
toix  mi^  lODs  of  lohabiiauts  need  only  will  it.  and 
they  mist  be  free;  but,  divided  in  sentiment  as 
rf,  without  a  u 


they  ai 


inion  of  action  and  of  object, 


shouldjve  send  an  army  into  their  country,  in 
aid  of  ..le  pairiou,  it  would  be  necessary  first  to 
conquer  ihe  natives  iaio  a  knowledge  and  love 

tlZiT'  ''"'^  *^'"  '^^  ^oy*'  mercenaries 
would  i^U  an  easy  sacrifice.     Much  as  he  desired 


to  hasten  the  period  of  their  emancipation,  Mr. 
P.  said  he  was  not  disposed  to  disturb  the  envia- 
ble and  prosperous  condition  of  his  own  country 
by  engaging  in  these  quixotic  expeditions  ;  bis 
primary  duty  on  this  floor  was  to  guard  with  vi- 
gilance the  rights  and  interests  of  his  constituents 
and  the  nation  at  large,  avoiding  all  unnecessary 
collisions  with  foreign  Powers.     He  was  willing 
to  treat  the   revolting   colonies  of  Spain  in  pre- 
cisely the  same  manner  that  France  treated  us 
in  the  war  of  the  Revolution,  and  as  we  treated 
France  in  the  commencement  of  her  Revolution 
Mr.  P.  look  a  rapid  view  of  the  events  of  the 
war  which   terminated   in    our  separation    from 
Great  Britain,  and  undertook  to  show,  from   the 
history  of  that  interesting  epoch,  that  our  conduct 
in  relation  to  the  united  provinces  of  the  Rio  de 
la  Plata,  bad  surpassed  in  liberality   the  example 
of  the  French   Government  towards    us,  under 
similar  circumstances.     "Very  early  in  the  con- 
'  test,  the  attention  of  America  had  been  directed 
'  to  foreign  Powers,  and  particularly  to  France. 
'  The  absolute  want  of  arms  and  ammunition,  and 
'  the  impossibility  of  obtaining  an  adequate  supply 
'  of  those  articles  by  ordinary  means,  had  induced 
'  the  appointment,  in  1773,  of  agents  to  procure 
'  military  stores  abroad,   whose  communications 
'  were   with  a  secret  committee,  empowered  to 
'  correspond  with  their  friends  in  Great  Britain, 
'  Ireland,  and    other  parts   of   the  world.     Soon 
'  afterwards,  Mr.  Silas    Deane  was   deputed  to 
'  France,  as  a  political   and   commercial  agent. 
'  He  arrived  in  Paris  in  the  Spring  of  1776,  with 
'  instructions  to  sound  the  dispositions  of  the  Cab- 
'  met,  on  the  existing  controversy  between  Great 
'  Britain  and  her  colonies,  and  to  endeavor  to  ob- 
'  tain  supplies  of  military  stores."     Ouragentwas, 
it  is  true,  received,  and   permitted  to  load  three 
vessels  with  military  stores,  but,  before  they  sailed, 
the  order  for  this  accommodation  was  suspended, 
and  the  supplies  were  obtained  by  secret  means, 
without  the  open  sanction  of  that  Government. 
The  French  Cabinet  proceeded  with  great  caution 
in  every  step  which  they  took  to  favor  the  cause 
of  America;  always  keeping  m  view  their  own 
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nterest,  and  making   that  alone  the  standard  of 
their  policy.     The  idea  of  sending  a  Minister  to 
this  country,  never  entered  into  the  imagination 
of  any  one,  either  in  France  or  America.     The 
Revolutionary   Congress  took  the  lead  in  every 
measure,  calculated   to  conciliate   the  support  of 
foreign  Powers.     They  demanded    nothing,  nor 
did  they  expect  anything,  on  the  score  of  etiquette. 
Acting  on  these  principles,  as  soon  as  they  had 
come  to  a  resolution  lo  favor  of  the  declaration 
of  independence,  a  committee  was  appointed  to 
prepare  the  plan  of  a  treaty  to  be  proposed  to  for- 
eign   Powers,  which   after   mature  deliberation, 
was  agreed  to,  and  Ministers  were  appointed  to 
negotiate  the  treaties  proposed.     Doctor  Franklin, 
Mr.  Deane,  and  Mr.  Jefferson,  were  chosen  to  ac- 
complish  this  important   object.     The    result  is 
known   to   all.     The    Commercial    Treaty  with 
b  ranee  was  followed  up  by  one  of  alliance,  offen- 
sive and  defensive,  and  she  from  that  moment 
became  identified  with  us,  in  the  great  struggle 


I 


4 

i 


1629 


HISTORY  OF  CONGRESS. 


1630 


March,  1818. 


Spanuh  American  Province*. 


H.  or  R. 


which  secured  the  liberties  of  our  country.    Have 

we  not  manifested  corresponding  dispositions  to- 
wards the  colonies  of  Spain,  with  a  frankness  and 
candor  which  seeks  no  concealment  behind  the 
curtain  of  diplomatic  intrigue  ?  We  openly  avow 
our  partiality  for  their  cause,  and  offer  up  our 
prayers  for  their  success.  They  have  sent  us  com- 
mercial and  political  agents,  who  have  been  re- 
ceived and  treated  with  every  mark  of  respect ; 
their  communications  are  considered  with  atten- 
tion, and  everything  which  they  ask.  no:  incon- 
sistent with  the  national  interest  and  honor,  is 
accorded  to  them.  If  they  want  arras  and  ammu- 
nition, or  military  stores,  of  whatsoever  descrip- 
tion, our  ports  are  thrown  open  for  them,  and  our 
citizens  are  ready  and  anxious  to  supply  them 
with  all  that  the  country  affords;  their  flag  is 
respected,  their  properly  and  iheir  people  protect- 
ed, while  within  the  jurisdictional  limits  of  the 
United  States.  The  Supreme  Director  of  La 
Plata  has,  at  this  time,  here,  a  commercial  and 
political  agent,  whose  correspondence  with  Mr. 
Adams,  the  Secretary  of  State,  has  been  submit- 
ted to  Congress  by  the  President.  He  does  not 
claim  to  be  recognised  as  the  Minister  of  his  Gov- 
ernment, authorized  to  enter  into  any  treaty  of 
compact  whatever.  And  shall  wecompromit  the 
dignity  of  this  nation,  by  sending  an  accredited 
Minister  with  full  powers,  to  a  country  not  yet 
known  on  the  mapof  nations,  even  before  we  are 
called  on  to  receive  one  of  a  similar  character, 
from  the  new  Government,  said  to  be  erected  in 
that  country,  under  the  control  of  a  military  chief, 
whose  power  may  be  swept  away  by  the  issue  of 
a  single  battle  ?  Sir,  said  Mr.  P.,  such  a  prece- 
dent IS  not  on  record;  it  is  in  defiance  of  all  ex- 
perience, in  the  changes  to  which  political  socie- 
ties are  liable,  and  their  transitions  from  one  form 
of  government  to  another.  The  proud  Republic 
of  France,  with  her  conquering  armies,  sweeping 
everything  before  them  with  the  besom  of  destruc- 
tion, despatched  a  Minister  tu  the  United  States, 
before  she  expected  an  acknowledgment  from  us 
of  her  independence.  Mr.  Genet,  in  addition  to 
his  other  diplomatic  functions,  was  charged  with 
a  stand  of  colors,  to  be  presented  to  President 
Washington,  as  a  testimonial  of  the  high  esti- 
mation in  which  both  himself  and  his  country 
were  held  by  Republican  France.  These  flatter- 
ing overtures  were  met  in  a  manner,  and  with  a 
promptitude,  called  for  by  an  occasion  so  grateful 
to  the  noble  feelings  of  the  Father  of  his  Country. 
A  Cabinet  Council  was  convened,  and, after  solemn 
deliberation,  tlie  French  Republic  was  recognised, 
and  the  distinguished  citizen  who  now  enjoys  the 
first  honors  of  the  nation  was  designated  to  rep- 
resent our  interest  at  that  Court  But  what,  at 
that  interesting  crisis,  would  have  been  thought 
of  a  proposition  in  the  House  of  Representatives 
appropriating  a  salary  and  outfit  for  a  Minister  to 
France,  anterior  to  an  intimation  of  a  wish,  on 
her  part,  to  reciprocate  with  us  the  relations  of 
amity  ?  He  could  not  believe,  that  it  would  have 
found  an  advocate  in  the  most  enthusiastic  admi- 
rer of  the  French  Revolution.  The  subject  was 
ihea  left,  where  it  properly  belonged,  to  the  sound 


discretion  of  the  Executive  department,  charged 
by  the  Constitution  with  the  discharge  of  those 
particular  duties.     And  yet,  sir.  we  are  referred 
to  the  examples  of  these  revolutions  to  justify  a 
direct  violation  of  every  precedent   which  ihey 
furnish,  by  resolving  to  send  a  Minister  to  the 
united  provinces  of  Rio  de  la  Plata,  in  return  for 
her  commercial  and    political   agent,  at  a  time 
when  all  the  horrors  of  a  bloody  civil  war  still 
rage,  even  among  these  very  provinces;  where 
force  and  fear  are  the  only  guarantees  of  power, 
and  the  events  of  a  single  day  may  unhinge  all 
that  has  been  gained   by  a  ten  years'  war.     And 
we  have  yet  to  learn  the  practical  good  which  is 
expected  to  flow  from  this  innovation  on  the  es- 
tablished usages  of  nations.     The  f^riends  of  the 
proposed  amendment  claim  for  it  the  amiable  at- 
tributes of  innocence  and  charity  ;  and.  thus  dec- 
orated, they  offer  it  as  a  sacrifice,  on  the  altar  of 
feeling,  to  the  sacred  cause  of  liberty.     The  hon- 
orable  Speaker   seems  to   imagine,  that   it  will 
produce  a  powerful   moral  effect,  and  nerve  the 
arm  of  the  patriotic  soldier  with  fresh  vigor  and 
energy.     Sir,   it  is  a  melancholy    fact,  that  the 
people  of  these  provinces  are,  in  general,  ignorant 
of  all  the  transactions  of  the  civilized  world  ;  they 
are  incapable  of  estimating  the  value  of  anything 
which  does  not  afford  them  immediate  relief;  and 
it  is  extremely    probable,  that   not  one-tenth  of 
them  will  either  know  that  we  have  a  Minister 
in  their  country,  or  feel  the  smallest  interest  whe- 
ther we  have  or  not.     The  moral  influence  of  the 
measure  will  be  lost  on  them.     Pueyrredon,  the 
Supreme  Director,  if  he  be  a  man  of  talents,  and 
we   have  reason  to  think  him  so,  will  derive  but 
little  consolation  from  the  parchment,  on  which 
will  be  written  the  credentials  of  our  Minister,  or 
the  empty  resolutions  of  Congress,  assigning  to 
him  rank  and  consequence,  without  the  means  of 
maintaining  ii.     He  is  well  aware,  that  we  add 
not  a  man  to  his  armies ;  not  a  ship  to  his  navy ; 
nor  put  a  cent  into  the  vaults  of  his  treasury.     He 
is  not  ignorant  of  the  solicitude  which  is  felt  by 
every  class  of  citizens  in  tiiis  country  for  the  tri- 
umph of  Republican   principles  throughout  the 
world,  and  we  can  impart  to  him  no  other  moral 
motive  which  would  be  worthy  of  his  acceptance. 
Mr.  P.  next  proceeded  to  consider  this  ques- 
tion in   reference  to   the  distribution  of  powers 
confided  by  th%  Constitution  to  the  several  De- 
partments of  the  Government.     By  the  2d  sec- 
tion of  the  2d   article  of  the  Constitution,  the 
President  is  vested  with    power  to  ''nominate, 
'  and,  by  and  with  the  advice  and  consent  of  the 
'  Senate,  to   appoint  Ambassadors,  other  public 
'  Ministers,  and  Consuls,  Judges  of  the  Supreme 
'  Court,  and  all  other  officers  not  herein  provided 
'  for,  and  which  shall  be  established  by  law.     But 
'  the   Congress  may,  by  law,   vest  the  appoint- 
'  ment  of  such  inferior  officer.s  as  they  think  pro- 
'  per,  in  the  President  alone,  in  the  courts  of  law, 
'  or  in  the  heads  of  departments."     The  amend- 
ment consists  of  two  parts  :    First,  an  appropria- 
tion of  eleven  thousand  dollars;  and  second,  it 
proposes  to  vest  the  President  alone  with  author- 
ity to  send  a  Minister  to  the  Rio  de  La  Plata, 
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respecting  them.    The  wisdom  of  these  precau- 
tionary steps  will  be   tested   by  time  and   exne- 


H.okR. 
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wbei^ver  he  shall  deem  it  expedient  to  do  so. 

If  thi-  object  be  to  place  the  amount  of  money  nuuoiy  a.cpa  wm  ur  lesiea  oy  time  and  exne 
propjfeed  to  be  appropriated  at  the  disposal  of  rience;  and,  without  the  spirit  of  prophecv  he* 
the  JSxecutiTe,  It  could  be  attained  by  simply  |  rentured  to  predict,  that  they  would  contribute 
makiig  that  addition  to  the  contingent  fund  ; .  m  a  high  degree,  to  enlighten  our  future  deliber- 
it  w(4ild.  in  that  case,  be  expended  or  not,  ac-  ■  ations,  and  relieve  us  from  the  embarrassments 
cordi|g  to  the  exigencies  which  might  arise  in  |  into  which  we  may  be  thrown  by  the  premature 
the  retess  of  Congress.    But  if.  taken  in  conoex-  i  attempt  which  is  now  made,  to  dictate  a  course 
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ion  ^ith  the  subsequent  part  of  the  amendment. 
It  is  i^itended  to  clothe  the  President  alone  with 
powe»  to  appoint  a  foreign  Minister,  then  it  is 
maniijestly  unconstitutional,  and  ought  not  to  be 
adopti?d.     The  power  to  appoint   Amba.ssadors 


to  the  Executive,  in  the  absence  of  authentic  in- 
formation on  the  subject  to  which  it  relates.  On 
questions  touching  our  intercourse  with  foreign 
nations,  it  is  of  the  utmost  importance,  that  all 
branches  of  the  QoTernment  should    move    in 


-   J    *L  ki     »#  -rr---   —  v,-...,«^,«,3    ..^.-uvucj  ui    wic  vjruTcrnmeni  snouid    move    in 

and  o,ber  public  Ministers,  can  be  exercised  only    concert,  each  within  the  limits  prescribed  to  it 

by  ard  with  the  advice  and  consent  of  the  Sen-  ;  by  the  Constitution.    But,  the  honorable  Speaker 


ate;":and  it  would  conflict  with  the  express  let- 
ter of;  the  Constitution  to  vest  it,  by  law.  in  the 
Presic^ent  alone.    These   high   and    responsible 
publia  functionaries  cannot  be  classed  among  the 
grade  if  inferior  oflicers,  whose  appointment'may 
be  givrn  to  the  "  President  alone,  or  to  the  Heads 
of  De,;«rtmenl5.»    Such   an  exposition  of  the 
ConstJiutioD  is  inadmissible,  if  we  regard  either 
the  leuer  or  spirit  of  that  instrument ;  and  if  we 
sanction    the   principle  of  the  amendment,  the 
power  to  appoint  this  new  Minister  might,  with 
equal  ^propriety,  be  vested  in  the  Secretary  of 
State,  vor  any  other  Head  of  Department.    He 
cootended,  that   the   President    wanted    no   act 
of  legislation  to  enlarge  his  powers,  whenever 
he  detjned  it  expedient  to  send  Ambassadors  to 
foreig^  countries.     No  such  appointment  can  be 
made  ♦without  the    concurrence  of  the  Senate 
and  if  Mhey  approve  it,  the  salary  and  outfit  are 
alread**  provided  for.  by  a  general  law,  and  need 
not  tht:-^aid  of  a  special  appropriation.    Sir,  the  pro- 
positio^i  IS,  in  itself,  nugatory,  unless  we  consider  it 
direcijy  to  the  President,  on  a  point  of  duty  de- 
volvedj  on  him  by  the  Constitution  ;  it  casts  an 
indirecfi  censure  on  the  Executive  for  neglecting 
to  fulfi^  the  obligations  which  we  feel  to  acknow- 
ledge the  independence  of  this  uew  Power   in 
South;America.     Foreign  nations,  and,  perhaps 
our  0^4-n  citizens,  will  imbibe  that  impression' 
and  tt;?  Chief  Magistrate  will  be  considered  as 
having^  incurred  the  frowns  of  the  Representa- 
tives o-  the  people,  whose  interposition  has  be- 
come vecessary  to  urge  that  high  officer  to  a 
laithlu.  discharge  of  the  trust  proposed  in  him 
by  his  ^'ountryraen.     Mr.  P.  wa^  far  from  attri- 
buting ruch  sentiments  to  the  advocates  of  this 
amendment,  but  the  inference  was,  to  his  mind 
irresisijble.     He  saw  no  foundation  on  which  to 
rest  thi?  slightest  imputation  on  the  President, 
whose  -autious  and   prudent  policy  merited  the 
«Pprob#uon  of  an  enlightened  people.     Our  neu- 
tral relfiions  between  the  belligerent  parties  had 
oeen  r-aiaiained   with   impartiality.     No  privi- 
'*gP,  ejijoyed  by  Spain  was  withheld  from  her 
colonK^i.  which  could,  in  any  raaoner,  favor  the 
hosti^ioperaiioDs  of  either.     A  special  mission 
has   be;n  iDsiHuted.  composed   of  thre.-   distin- 
guishes citizens,  to  visit  these  colonies,  ascertain 
uThnS'    f  *K  *=°°J,'"o°.  the  nature  and  probable 
w^M  fnL  .K^'i:  ^r°™^°t'.  and  their  report 
will  foim  the  basis  of  our  subsequent  measures 
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has   contended,   that,   in   deputing    Ministers   to 
foreign  countries,  we  possess  a  co-ordinate   will 
and  power  with  the  Executive,  in   providing  for 
Che  payment  of  their  salaries,  and  he  has  referred 
in  support  of  bis  argument,  to  laws  fixing  the  sala- 
ries of  Consuls,  and  other  public  agents.     That 
the  Legislature  alone  possesses  the  right  to  ap- 
portion the  salaries  of  all  officers  acting  under 
the  authority  of  the  United  States,  will  not  be 
contested  ;  but,  the  appointment  of  these  officers 
with  a  few  exceptions,  is  confided  to  the  Presi- 
dent and  Senate.    Our  portion  of  the  duty  has 
been  long  since  performed ;  we  have  regulated 
the  salaries  and  outfits  of  foreign  Ministers,  and 
the  Executive  is  to  decide,  when  and  where  it 
may  be  necessary  to  send  them.     Mr.  Chairman 
It  will  be  recollected,  that,  at  the  opening  of  the 
present   session  of  Congress,  the   President,   in 
order  to  prevent  all  misapprehension,  as  to  his 
opinions  on  the  subject  of  internal  improvements 
communicated  them  freely  in  his  Missage.     He 
believed,  that  the  power  to  construct  roads  and 
canals,  within  the  respective  States,  was  not  pos- 
sessed  by  Congress,  and,  therefore,  felt  bound  to 
withhold  his  signature  from  any  bill  which  might 
be  passed,  establishing  a  general  system  of  inter- 
nal improvement.     The  honorable  Speaker  con- 
demned this  premature  expression  of  the  Execu- 
tive opinion,  as  an  unwarrantable  encroachmeni 
on  the  freedom  of  legislation,  and  the  privileges 
of  the  House  of  Representatives,  to  whom  the 
right  of  originating  all  laws  was  given   by    the 
Constitution.     The  President,  although  an  in- 
tegral  branch  of  the  Legislature,  it  was  urged 
ought  to  have  reserved  bis  objections  until  he 
was  called  on  to  act  in  the  regular  Constitutional 
order  of  proceeding.     Yes,  sir,  said  Mr.  P.  we 
originate   laws,  and    the   President    may  reject 
them,  or  not,  at  pleasure.    And  does  it  not  equally 
belong  to  the  President  to  originate  foreign  mis- 
Mons,  and,  "  by  and  with  the  advice  and  consent 
ur    ?5.°*'^'  to  appoint  Ambassadors,  and  other 
public  Ministers  r     The  power  is  granted  in  ex- 
press terms,  and  we  have  no  other  check  on  its 
exercise,  but  by  refusing  to  make  the  necessary 
appropriations.     And  yet  the  honorable  Speaker 
claims  for  the  House  of  Representatives  the  co- 
ordinate  right  to  institute  amission  to  the  Rio  de 
if  Plata,  and  considers  it  no  encroachmeni  on 
the  powers  delegated  by  the  Constitution  to  the 
President  and  Senate  !    h  remains  for  that  hon- 
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orable  gentleman  to  distinguish  the  two  cases, 
and  to  reconcile  the  seeming  inconsistency  into 
which  he  has  fallen. 

Mr.  P.  would  detain  the  Committee  but  a  (ew 
moments  longer.     We  are  told   of  the   wrongs 
which  Spain  has  committed  on  our  national  flag; 
of  her  spoliations  on  our  commerce;  of  her  vio- 
lations of  the  personal  liberty  of  our  citizens;  her 
protracted  negotiations,  and  ultimate  refusal  to 
do  us  justice  lor  any  of  the  long  catalogue  of  in- 
juries of  which  we  complain.     He  most  heartily 
concurred  in  the  sentiment,  that  we  ought  to  seek 
redress  for  these  wrongs  and  injuries.     He  would 
instantly  demand  of  the  faithless  and  treacherous 
Ferdinand  ''indemnity  for  the  past,  and  security 
for  the  future;"  and  if  these  just  demands  were 
refused,  he  would   proceed  to  make  reprisals  on 
her  territories  within  our  reach,  as  an  indemni- 
fication for  her  spoliations  on  the  high  seas,  and 
her  violations  of  treaty.     And,  sir,  ifwar  should 
be  the  consequence,  her  colonies  are  open  to  us, 
and,  in  that  event,  they  will   become  legitimate 
objects   of  conquest.     Let  war   be   proclaimed, 
and,  he  doubted  not,  that,  in  six  weeks,  without 
the  aid  of  bounties  in   land,  or  money,  an  army 
of  thirty  thousand  hardy  sons  of  the  West  would 
be  ready  to  march  into  Mexico,  and  drive  into 
the  ocean  every  royal  minion  who  now  revels  on 
the  spoils  of  an  oppressed  and  degraded  people. 
But  if  we  are  to  have  war,  said  he,  it  should  be 
made  on  the  basis  of  our  own  wrongs.     Our  ter- 
ritorial dispute,  and   other   points  of  difference 
with  Spain,  ought   not  to   be  translated  to  the 
Rio  de  La  Plata,  New  Grenada,  Chili,  or  else- 
where, on  the  continent  of  South  America;  but  ' 
let  us  vindicate,  with   manly  firmness,  our  own 
rights,  regardless  of  the  consequences.     He  was 
not  alarmed  with  the  apprehension  that,  in  such 
a  war,  the  combined  sovereigns  of  Europe  would 
engage    on    the    side    of  Spain.     England    will 
make  no  war  in  which   her  own   immediate  in- 
terest is  not   materially  concerned;  and   Spain 
can  oflTer   her   no  equivalent  for  the   loss  of  her 
lucrative  commerce  with  this  country.     Nor  is  it 
at  all  probable  that  the  Emperor  of  Russia  would 
abandon  his  great  scheme  in  Europe,  and  send 
his  Cossacks  to  the  southern  coast  of  America, 
where  the  climate  itself  would  be  more  fatal  than 
the  swords  of  the  most  furious  enemy.     And,  as 
to  the  other  petty   Powers,   who  follow  in  the 
train  of  the  legitimates,  they  find  sufficient  em- 
ployment in  preserving  their  authority  at  home. 
Their   protests   and    menaces   will    vanish    into 
smoke   whenever  the   period   of  action  arrives.  , 
Sir,  at  the  time  we  took  possession  of  that  part  j 
of  Louisiana  which  lies  above  the  island  of  New 
Orleans,  and  west  of  the  Perdido,  the  Minister  of 
Great   Britain   entered    his  formal   and   solemn 
protest  against  ihe   procedure.     We   were  then 
threatened  with  British  interposition  in  behalf  of 
His  Majesty's  ally,  the  adored  and  immaculate 
Ferdinand.   But  the  matter  ended  precisely  where 
It  began.     We  have  remained  in  the  occupation 
of  the  country  which,  of  right,  belongs  to  us,  and 
It  was  neither  made  cause  of  war,  nor  insisted  on 
at  the   Treaty  of  Ghent.     His  Majesty's  other 
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allies,  the  savages  of  the  Northwest,  were  re- 
membered, but  the  affair  of  Florida  was  forgot- 
ten—was consigned  to  oblivion,  and  wholly  aban- 
doned in  the  negotiations.  And  such  will  always 
be  the  end  of  empty  protests,  in  which  the  party 
making  them  has  no  direct  interest.  Let  us,  then, 
march  forward,  with  a  firm  step,  and  plant  the 
American  standard  on  the  Perdido  and  the  Rio 
del  Norte,  the  ancient  limits  of  Louisiana;  and 
there  will  be  found  in  this  nation  both  the  will 
and  the  ability  to  sustain  our  indisputable  right 
to  these  boundaries,  against  every  combination 
which  may  be  formed  to  curtail  them.  But  he 
would  not  withdraw  the  attention  of  the  world 
from  the  substantial  grounds  of  controversy  be- 
tween this  country  and  Spain,  by  an  ill-timed 
and  useless  interference  in  the  aflfairs  of  her 
South  American  colonies. 

He  felt  it  a  painful  duty,  before  he  sat  down, 
to  notice  a  remark  which  fell  from  the  honorable 
Speaker,  when  he  last  addressed  the  Chair.     The 
honorable  gentleman,  if  he  correctly  understood 
him,  had  said,  that  Mr.  Aguirre,  the  commercial 
and  political  agent  from  the  Government  of  La 
Plata,  was  oblured  to  sneak  into  the  office  of  the 
Secretary  of  State,  or  obtain  secret  interviews 
with  the   President,  to  avoid  the   eye  of  Don 
Onis!    Mr.  P.  had  heard  the  observation  with 
regret.     He  was  not  the  eulogist  of  any  man, 
whatever  might  be  the  official  rank  which  he 
occupied  ;  but   it  was  due  to  justice  to  say  that 
the  present  Chief  Magistrate  of  the  nation  had 
ever  been  distinguished  for  frankness,  integrity, 
and  unbending  firmness.     At  the  dawn  of  man- 
hood he  had  entered  the  tented  field,  and  fought 
the  battles  of  his  country,  with  the  heroes  and 
patriots  who  achieved  the  independence  which 
we  now  enjoy.     View  him  at  subsequent  periods 
in  the  legislative  councils  of  his  native  State  and 
of  the  Union — follow  him  into  foreign  countries, 
as  the  representative  of  his  Government,  at  the 
most  enlightened  Courts  of  Europe,  and  we  find 
him,  on  all  occasions,  the  faithful  public  servant, 
and  the  inflexible  patriot  and  republican.     Re- 
turn with  him  again  to  his  own  country,  placed 
in  a  high  and  responsible  station  in  the  adminis- 
tration of  its  affairs,  at  a  crisis  which  called  forth 
all  our  energies,  we  find  him  relinquishing  the 
first  office  in  the  Cabinet,  at  a  time  when  gloomy 
despair  covered  the  inhabitants  of  this  desolated 
city,  and,  by  assuming  the  arduous  and  perilous 
duties  of  the  Department  of  War,  he  contributed 
in  no  small  degree  to  the  glorious  issue  of  our  re- 
cent   conflict    with    Great    Britain.      And,    Mr. 
Chairman,  the  future  historian,  who  records  the 
events  of  his  life,  and  who  shall  "  nothing  extenu- 
ate nor  set  down  aught  in  malice,"  will  pronounce 
him  to  be  an  able,  upright,  and  intelligent  states- 
man, whose  sole  object  in   every  situation  has 
been  the  good  of  his  country. 

Mr.  FoRsvTH,  of  Georgia,  said  he  should  be 
unworthy  of  the  confidence  now  reposed  in  him. 
and  of  that  he  desired  to  obtain,  if  he  permitted 
some  remarks  which  had  been  made  to  pass 
without  reply.  The  gentleman  from  Virginia 
(Mr.  Tucker)  said,  that   my  strictures  on  the 
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h^racter  tft'ihe  Spanish  Amffrican  contest,  might 
ire   beeii  spared ;    while    the    Speaker  alleges 
1  that  I  am  ^be  only  person  who  has  been   unjust 
*  10:  the  patMot  cause.      Is  it  come  to  this,  that, 
>^  the  di^ussion  of  measures  in  this  Hall,  the 
rfith   is   ti  be   spared  ?      That   our    sentiments 
aHe   to  be  jweighed,  and  phrases  to   be  minced, 
eft  they  fhould  fall   too  harshly  on   the  ear  of 
oaprbid  def  cacy  1    Injustice !    Is  it  unjust  to  vin- 
(Jicate  the  Character  of  my  own  countrymen,  de- 
tkded  by v  comparison  with  persons  unworthy 
Ta  place  Fy  their  sides?    It  is  the  Speaker  who 
«s  been  u'jjust — not,  indeed,  to  the  aliens  of  our 
l«>od,  but  iio  our  fathers.     He  courted  the  inves- 
ii^tion  w  licb   has  been   made;  and  how  has  it 
l>«eo  coodt  eted  7     In   examining  the  origin  and 
Mture  of  t  le  contest,  I  have  drawn  my  informa- 
tion from  Jhe  sources  to  which   he  directed  our 
i#ention.  JHave  I  erred  in  the  statement  of  any 
^'a}:t,  or  evin  colored,  beyond  its  natural  hue,  any 
7,»ir|ent  whitjh  has  been  related?     Had  an  instance 
Itettber  k|ad  been  pointed  out,  the  proper  atone- 
n^ni  shou>  J  be  made  by  a  frank  and  prompt  ac- 
iiowledgn,ent  of  the  error.    Is  it  injustice  to  say, 
h'it  individual  liberty   is   not  the  object  of  the 
nish  Afjerican  contest  ?     What  are  the  bles- 
iigssecurid  to  the  people  by  the  struggle?    How 
ii|Te  the  a|cient  laws  been  changed  to  better  the 
ocdition  Af  the   people?     On   these  important 
oints  we  Wave  not  been   instructed.     We  have 
leirdof  thjc  fertile  regions,  and  formidable  ar- 
Q  es,  and  lich  commerce,  of  Spanish   America  ; 
HI  what  Is  the  condition  q/" /Ae  people?    Are 
h  ;y  the  mjtsters  or  the  slaves  of  the  Revolution  ? 
ley  are  c  intending  for  political  independence, 
np  have  ihy  most  ardent  wishes   for  their 


suc- 


Thefonsequence  of  complete  success  may 
le  enjo|i!ment  of  civil  liberty— may  be — lam 
certainjthat  it  will.     The  condition  of  the 

tejjple  canijpt,  indeed,  be  altered  for  the  worse, 
^i^der  anylbrm  of  government  ihat  may  be  es- 
il  lished,  iiey  cannot  be  more  oppressed  than 
in  ler  the  dominion  of  Spain.  If  to  doubt  the 
fl<  ^t  favorable  issue  of  this  struggle  be  a  crime.  I 
;j'nj,  indeedjcriminal.  If,  to  fear  that  freedom, 
VV}  *°^  r^siJgious,  will  not  follow,  be  censurable, 
^  (feserve  r^roach.  More  than  once,  in  the  last 
iw^oiy  yeap,  our  sympathy  has  been  demanded 
|jr;the  peowe  of  different  nations  of  the  South, 
sooparked  in  the  tempestuous  sea  of  liberty. 
•yVliat  naticli  has  reached  the  place  to  which  its 
joiirse  was  directed  ;  the  desired  haven  of  repose, 
ke<:^rity,  an^J  enjoyment?  While  the  hearts  of 
^<j^timid  wj  re  palsied  by  fear,  and  even  the  brave 
(pialled  byjhe  tenors  around  ihem,  some  armed 
-hteftaiD,  oy  bigoted  priest,  has  poured  out  the 
ly  oil  oliyespotism,  and  bid  the  agitated  waves 
J^lill.  "W'iio,  sir,  will  venture  boldly  to  predict, 
i;jt  the  &a(ne  scene  is  not  to  be  acted  on  the 
(4ilhern  cfniinent? 


The 
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tiny  has  been,   when  my   young  heart 
wi»h  eraoiioD  at  the  tound  of  liberty. 
se  dfeys  of  youthful  delusion  have  passed, 


e,  fo  rel-er 


1«  / 

trust  that  I  have  now  learned 

With 


jlistinguilh  between  things  and  names 

|n$husiasm  undiminished,  and  a  desire  the  most 


! 
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ardent  for  the  freedom  of  all  mankind,  I  am  no 
longer  to  be  duped  by  glorious  titles  and  endear- 
ing sounds.  In  the  course  of  a  life,  not  yet  ex- 
tended to  forty  years,  I  have  had  much  experience 
on  this  subject.  The  generous  sympathies  of  the 
people  of  the  United  States  have  been  often  de- 
manded, and  sometimes  felt,  for  those  who  were 
unworthy  of  it.  In  the  days  of  Revolutionary 
France,  age.  innocence,  genius,  and  virtue,  were 
indiscriminately  proscribed;  heads  fell  by  thou- 
sands, as  sacrifices  at  the  shrine  of  libertj.  Con- 
suU  were  cbosen  to  rule  in  the  name  of  liberty. 
The  First  Consul  was  con  verted  intoan  Emperor; 
he  exercised  imperial  powers  in  the  name  of  lib- 
erty. The  King  of  Spain  was  deposed  by  France, 
and  reinstated  by  allied  Europe,  in  the  name  of 
liberty.  Napoleon  swept,  with  his  formidable 
legions,  half  the  continent  of  Europe,  marking 
his  course  with  fire  and  blood  ;  this,  too,  was  in 
the  name  of  liberty.  Combined  Europe  precipi- 
tated itself,  like  a  terrible  avalanche,  on  the  plains 
of  France,  burying,  under  its  weight,  the  power 
and  the  glory  of  France ;  the  power,  not  the  glo- 
ry, of  France — that  is  imperishable— in  the  name 
ot  liberty.  This  experience  has  not  been  without 
its  effect.  I  do  not  permit  my  leelings  to  be  ex- 
cited, much  less  my  conduct  to  be  influenced  by 
the  sound,  without  satisfying  myself  that  liberty 
is  something  more  than  a  name  among  those  for 
whom  I  am  called  upon  to  feel  or  to  act. 

The  facts,  illustrating  the  character  of  the  Gov- 
ernment of  La  Plata,  and  the  love  of  its  rulers 
for  our  fellow-citizens  and  our  institutions,  are 
called  tales;  and  the  gentleman  from  Kentucky 
wishes  to  hear  both  sides  before  he  forms  a  defi- 
nite opinion  ;  he  asks  for  official  information  from 
La  Plata  !  What  infatuation  !  Sir,  these  tales 
are  the  statements  of  American  citizens — of  our 
brethren.  Does  he  ask  for  confirmation  or  con- 
tradiction from  American  Spaniards?  Will  he 
venture  to  doubt  their  accuracy  on  the  faith 
of  any  interested  foreigner,  or  foreign  Govern- 
ment? 

But  the  Speaker  has  said  that  even  a  gray- 
headed  Revolutionary  patriot,  whose  cheeks  were 
furrowed  by  age,  could  not  address  a  prayer  to 
the  throne  of  God,  in  behalf  of  the  patriot  cause, 
without  my  animadversion.  Have  I  forgot  the 
respect  due  to  venerable  age,  disregarded  the  grat- 
itude earned  by  Revolutionary  service,  and  vio- 
lated the  reverence  due  to  the  minister  of  the  Re- 
ligion of  Peace?  I  should  abhor  myself  w.  re  I 
capable  of  such  an  offence.  The  prayers  of  all 
good  men  rise  to  Heaven  for  the  success  of  the 
Spanish  Americans,  because,  in  that  success,  the 
only  chance  is  afforded  of  securing  to  the  indi- 
viduals concerned  the  dearest  rights  of  haman 
nature.  The  circumstance  referred  to  was  men- 
tioned without  praise  or  censure — a  fact  witnessed 
by  all,  and  strongly  illustrating  the  truth  of  a  po- 
sition I  was  endeavoring  to  enforce,  that  there 
was  a  striking  and  peculiar  contrast  between  the 
interest  excited  by  this  proposition  and  the  propo- 
sition itself. 

But,  sir,  I  was  mistaken  in  supposing  this  que*. 
tion  unimportant,  insignificant,  and  unmeaning. 
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It  has  now  become  a  question  to  which  important 
consequences  are  attached.  The  honorable  Speak- 
er has  told  us  what  these  consequences  will  be; 
this  little  proposition  is  to  be  the  new  dividing 
line  of  parties  in  the  United  States.  Those  who 
vote  for  it  are  to  be  the  self-styled,  and,  I  Fuppose, 
exclusive  friends  of  liberty.  If  I  may  follow  the 
example  of  the  gentleman  from  Kentucky,  (Mr. 
Jourtsow.)  and  borrow  a  metaphor  from  Holy 
Writ,  this  is  to  be  the  Red  Sea  to  divide  the  peo- 
ple of  Israel  from  the  Egyptian  host,  through 
which,  the  one,  under  their  inspired  leader,  are  to 
march  in  safety  and  triumph  to  the  promised  land 
of  popularity  and  power  ;  while  the  other,  with 
their  present  enjoyments  and  future  hope.*,  are  to 
be  buried  deep  beneath  its  wave. 

But,  said  Mr.  F.,  in  conclusion,  let  gentlemen 
who  have  been  warmly  excited  on  this  question 
recollect  that,  though  so  much  consequence  has 
been  attached  to  it,  the  difference  between  those 
contending  so  earnestly  on  this  floor  is  a  differ- 
ence as  to  time  and  manner.  The  only  difference 
is  as  to  the  prudence  and  expediency  of  acting  on 
the  subject  at  the  present  time  and  in  this  way. 
There  is  not  a  gentleman  who  has  addressed  the 
Committee  on  the  subject,  who  does  not  desire  to 
recognise  ttie  independence  of  the  Southern  coun- 
tries whenever  it  can  be  done  consistently  with 
a  just  regard  to  our  own  interests — to  our  own 
safety,  which  is  our  first  duty.  The  only  dif- 
ference between  us  is  that  we  do  not  wish  to 
precede  the  proper  official  organ  of  the  nation  in 
order  to  recognise  the  independence  of  these 
countries,  and  those  in  favor  of  the  motion  wish 
to  do  so.  There  is  no  member  of  the  Committee 
who  does  not  know  and  feel  that  the  wishes  and 
feelings  of  the  Executive  Magistrate  point  in  the 
same  direction  with  that  of  the  Representatives 
of  the  people.  Sir,  where  the  difference  between 
us  is  so  small,  however  anxious  we  may  feel  for 
the  success  of  our  particular  views,  I  hope  that 
anxiety  will  cease  when  the  question  is  decided. 
Whether  the  motion  be  adopted  or  rejected,  let 
us  recollect  nothing  but  the  ability  and  the  eager- 
ness which  has  been  displayed  in  the  contest,  and 
feel  nothing  either  of  the  bitterness  of  defeat  or 
the  joy  of  triumph. 

Mr.  Smith,  of  Maryland.— I  feel  myself  com- 
pelled again  to  trouble  the  Committee  by  the 
Speaker^!  more  than  common  attention  to  the  ob- 
servations I  had  the  honor  to  submit  to  the  con- 
sideration of  the  members.  The  Speaker  has 
acted  thtt  part  of  an  able  swordsman  ;  he  has  de- 
clined to  meet  the  profound  and  able  arguments 
of  my  friend  from  South  Carolina,  and  has  di- 
rected them  against  my  feeble  efforts  made  on 
the  same  side  of  the  question.  The  one  he  found 
unanswerable,  the  other  he  has  endeavored  to  de- 
feat. The  Committee  will  judge  how  far  he  has 
been  successful. 

The  Speaker  has  done  me  the  honor  to  admit 
that  on  commercial  subjects  I  have  some  claim 
to  the  attention  of  the  House,  but  has  with  a  po- 
liteness peculiar  to  himself  advised— nay.  sir, 
almost  forbid— me  to  speak  on  his  particular  pro- 
"     the  laws  of  nations.    .Why,  sir,  the 


viace,  to  wit 


Speaker  forgets  that   I  hare   been   twenty-Bve 
years  in  Congress,  in  which  time  the  law  of  aa- 

tioBshasbeen  frequently  introduced  and  discussed; 
from  which  discussions,  if  I  had  never  read  Toi- 
lel.  Martens,  and  Azuni,  I  might  have  obuined 
some  knowledge.    Nay,  sir,  the  Speaker  does  not 
do  himself  justice,  when  he  supposes  that  his 
instruction  to  Congress  on  the  laws  of  nature  and 
of  nations  has  been  totally  lost  on  one  of  his  hear- 
ers.    Sir,  I  have  read  enough  of  those  authors  to 
know  that   an  ingenious   advocate,  such  as  the 
Speaker,  can  easily  find  a  sentence,  selected  from 
a  whole,  that  may  be  converted  to  prove  either 
his   position    or   mine.    But,  Mr.   Chairman,  I 
quoted  not  the  laws  of  nations;  I  confined  my- 
self to  the  laws  of  common  sense,  (which  I  rec- 
ommend to  the  Speaker  for  perusal;)  I  quoted 
experience  in  our  own  glorious   Revolution,  to 
show  that  a  recognition  of  the  independence  of 
revolted  colonies  was  considered  as  a  just  cause 
of  war.     I  gave  stubborn  facts  in  support  of  my 
argument ;  and  how  has  the  Speaker  answered 
me  ?    That  it  was  not  the  recognition  by  France 
that  induced  Great  Britain  to  declare  war,  but 
that  France  had  entered  into  a  Treaty  of  Alli- 
ance, offensive  and  defensive,  with  her  revolted 
colonies.     Here,  then,  the   Speaker  completely 
gives  up  the  main  point  of  his  argument,  to  wit: 
that  aid  is  just  cause  of  war,  but  that  recognition 
is  not.     Aid  had  been  given  by  France  for  two 
years — yes,  sir,  great  and   important   aid— and 
Great  Britain  did  not  declare  war  on  that  account: 
but  the  moment  France  treated  with   us  as  an 
independent  people,  the  Speaker  says,  Great  Brit- 
ain  declared  war  against  her.     But,  I  deny  that 
Great  Britain   then   knew  that  the  treaty   was 
offensive  and  defensive.     What  was  the  language 
in  Parliament  at  that  time?     It  was  not   that 
France  had  afforded  aid,  but  that  France  "hav- 
ing treated  with  the  revolted  colonies  as  an  inde- 
pendent people,"  the  national  honor  imperiously 
compelled  the  nation  to  go  to  war,  and  punish  the 
insult.      But.  what  does  the  Speaker  mean,  by 
advising  the  President  to  send  a  Minister  to  La 
Plata?    Is  it  simply  to  compliment  the  Supreme 
Director  on  his  appointment;  or  would  be  not 
expect,  as  a  thing  of  course,  that  he  would  go 
clothed  with  Plenipotentiary  powers,  and  that  he 
would  be  expected  to  make  a  treaty?    Accord- 
ing to  the  Speaker's  notion,  the  sending  a  Miai*- 
ter  to  La  Plata,  and  then  recognising  its  indepen- 
dence, would  not  be  just  cause  of  war;  but  the 
moment  we  entered  on  a  treaty,  then  we  should 
have  crossed  the  Rubicon,  and  Spain  might  show 
us  her  /av  book,  and  prove  to  us  that  she  had  just 
cause  of  war,    I  am  of  opinion,  Mr.  Chairman, 
that  nations  are  governed  very  much  by  expedi- 
ency as  to  what  is  just  cause  of  war.    If  it  had 
been  expedient  for  Spain  to  declare  war  against 
the  United  States,  she  would  long  since  have  been 
able  to  have  found  in  Vattel  and  Grotius  some- 
thing to  substantiate  that  she  had  just  cause  of 
war.     But,  it  was  not  expedient  to  Spain,  and  we 
are  at  peace,  and  I  do  wish  we  may  continue  so. 
The  Speaker  has  quoted,  as  a  precedent  for  his 
unprecedented  motion,  that  we  fixed  the  salary 
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aid  approliriated  money  to  pay  Consuls  to  the 
1  iUirbary  F^twers.     Consuls  to  the  Powers  of  Eu 
'  >-4p«,  sir,  'are   not    allowed   salaries  ;  they   are 
J  allowed  feVs,  which,  with  the  advantage  to  them 
.  ai   merchints,   have   been    considered   adequate 
1  c;nipensai^0D.     Not  so  to  Consuls  in  Barbary. 
^  'We  bare  too  commerce  with  Algiers,  Tunis,  or 
"'  "^ipoli;  atid  salaries  fixed  by  law  were  necessary 
'ttj  enable  ^e  President  to  procure  proper  persons 
tct  go  theri||  and  maintain  the  peace  we  bad  made 
;mjilh  thesct  Powers.     The  Speaker  has  also  quo- 
it d  the  a|ipropriation  for  Indian  treaties,  as  a 
jt)stificaticia  for  his  introducing  his  extraordinary 
aiotion.     J'be  Indians,  sir,  are  within  our  own 
i^fTilOTjy  ^nd  treaties  with    them  are  generally 
h«ld  for  thl-  purchase  of  their  land.    Such  prece- 
dents will  f eriainly  hare  little  weight:  they  are 
3(i|metimes<u^d  for  want  of  argument. 

The  Sp«kker  has  at  last  admitted  that  the  table 
MStd  of  Mejiico  produces  the  best  of  wheat;  but 
■sjures  U8,Tor  our  comfort,  that  the  roads  are  so 
d  and  tlje  distance  so  great  that  flour  cannot 
brought  to  La  Vera  Cruz,  without  such  an 
wzpense  as'will  prevent  the  Mexicans  from  ever 
•xjing  able:  to   enter  into  competition  with  us. 
}f\J3d  these,  sir.  are  to  be  our  protection — distance 
>4iDd  bad  roads !    And  yet  the  Speaker  knows  that 
^  noble  roa^  has  been  commenced,  and  no  doubt 
V»$l  be  conapleted,  if  Mexico  shall  ever  become 
•oifependeivi,  to  La  Vera  Cruz;  and  that  the  dis- 
jtaace  is  not  greater  than  that  of  many  Pennsyl- 
V'vaia  farrners,  who  have  brought  their  flour  to 
^Altimore  ;;  nor  are  their  roads,  as  they  now  are, 
rfrse  than;  the  road  has  been  from  Bedford  to 
J^ltiraore  qr  Philadelphia.     Flour  for  the  supply 
jfi  Havana^  has,   within    my    recollection,    been 
;jrj[>ught  in  jiacks  from  Mexico  to  La  Vera  Cruz, 
i^E^  there  sr>ipped.     In  1804,  flour,  valued  at  four 
liijodred  anjl  seventeen  thousand  seven  hundred 
^qU  nine  d(»ilars,  was  shipped  from  La  Vera  Cruz 
">.o  the  Spaiibh  colonies.     If  the  Mexicans  were 
»ic;Jer  a  goid  Government,  their  export  of  flour 
\<W|uld,  in  a|l  probability,  soon  equal  ours.     But, 
ii|whai  isjihe  reason  that  the  Speaker  takes  io 
■^wch  paiDj^to  show  us  that  the  Spanish  colonies, 
5f  Jndependi-nf,   cannot  supply  the   world   with 
%r^cles  similar  to  those  produced  in  the  United 
pistes,  on  ejual  terms  1     Why  attempt  to  prove 
Jh;^  the  people  of  La  Plata  cannot  become  a  nav- 
jtfi'.ing  or  c'^mmerciai  people?     Is  it  not  lair  to 
Jel'eve,  fro,p  his  reasoning,  that  if  the  colonies 
5|*'^  enter  idto  a  competition,  and  injure  us  in 
J^rfign  markets,  by  selling  cotton,  flour,  tobacco, 
|fc(t,  at  a  loner  price  than  our  farmers  can,  that 
fh^  Speaker,  himself  would  be  of  opinion  iljat  we 
^'lyht  not  th  be  very  earnest  in  promoting  their 
uependent^,  as  I  do.  on  the  grent  principle  of 


i«rfreedoraj)t  mankind?  Why  aiter^pt  to  show 
lift  we  haje  no  cause  to  apprehend  their  com- 
fLiiion  Willi  us  in  the  articles  our  country  pro- 

'  ^^'°*''  't!  ^P^^lter  has  given  me   cause  to 

3itiplain.    ftie  has  said,  tliat  I  had  attempted  to 

auw  that  Sew  Grenada  and  Venezuela  could 

Jnrter  into  c^mpetuion  with  us  in  the  article  of 

treidsiuffs.  »  The  Committee  will  remember,  that 


I  had  passed  over  those  colonies,  giving  as  a  reason, 
that  I  saw  the  Committee  were  impatient.     I  had' 
another  reason,  to  wit :  I  had  touched  on  the  trade 
of  thoae  colonies  on    the  neutrality  bill,  and  I 
have  an  aversion   to  tell  the  same  story  twice 
However,  I  will  help  the  Speaker  out.     Those 
two  provinces  would  be  important  to  the  United 
States  if  independent ;  they  would  take  our  bread- 
stuffs,  to  a  certain  extent,  and   would  supply  us 
with   indigo,  cocoa,  and  coffee  ;  and,  being  near 
us,  we  might,  and  probably  would  participate  in 
carrying  for  them;  and.  as  Mexico  has  no  good 
port  on  the  Atlantic,  and  produces  much  sugar 
we  should  send  our  vessels  there  in  ballast,  pur- 
chase with  bills  of  exchange,  or  carry,  on  freight, 
for  the  native  merchants,     England  and  France 
would,  however,  enjoy  all  the  great  advantages 
of  their   independence;    for   those   two   nations 
manufacture  or  produce  all  the  articles  necessary 
for   their   consumption.     Our   merchants  might 
supply   them  with   nankeens,  and,  in  part,  with 
India  cottons.     On  the  whole,  I  shoultl  consider 
the  independence  of  the  Spanish  Main  of  con- 
siderable importance,  particularly  to  our  naviga- 
tion.    Mexico  must  depend  on  others  for  ships; 
she  has  no  good  port  near  us,  and,  therefore,  can- 
not well  become  a  navigating  people. 

La  Plata,  the  Speaker  says  is  quite  too  remote 
to  supply  the  West  Indies,  for   that  it  required 
sixty-four  days  for  a  vessel,  just  arrived  at  Balti- 
more, to  make  her  passage.     The  Speaker  is  cer- 
tainly outol  his  reckoning;  vessels  actually  pass 
by  the  West  Indies.     And    he  has  forgot,   that 
vessels  from  La  Plata  will  have  the  trade  winds 
a  great  part  of  their  passage  to  the  West  Indies 
and  may  fairly  calculate  on  making  the  islands 
in   thirty-six   days,  or  forty    days  at   the  most. 
1  hey  may  supply  Brazil,  Cayenne,  and  Surinam, 
in  a  shorter  time  than  we  can,  and  certainly  can 
supply  Spam.  Portugal,  and  the  Mediterranean, 
as  easy  and  on  as  low  a  freight  as  we  can  from 
the  United  States;  their  voyages  to  the  East  In- 
dies will  be  much  shorter—they  will  be  performed 
in  sixty  or  seventy  days  ;  and,  being  near   the 
precious  metals,  they  will  be  able  to  carry  on  the 
trade  beyond  the  Cape  of  Good   Hope  on  belter 
terms  than  we  can.     But,  Chili,  he  says,  is  wholly 
loo  remote  to  interfere  with   us.     The  Speaker 
sneers  at  the  idea  of  Chili  supplying  breadstuffs; 
yet,  it  IS  well  known,  that,  during  the  last  year 
some  American  vessels  actually  brought  cargoes 
of  wheal  from  Chili,  around  Cape  Horn,  to  Bra- 
zils, and   tended  thereby  to  reduce  the   price  of 
American  flour  in  those  markets.   But,  Mr. Chair- 
man, 1  am  as  desirous  as  the  Speaker  is  to  see 
those  provinces  free  and  independent.     The  great 
and  immediate  advantages  will,  it  is  certain,  be 
lo  England,  France,  and  the  Hanse  Towns  ;  yet 
we  shall  derive  some  advantage  from  the  general 
benefit  resulting  to  the  trade  ol  the  world  by  their 
freedom  and  independence. 

The  Speaker  thinks  there  is  no  great  use  for 
a  Minister  at  ihe  Court  of  Brazil,  for  that  the 
trade  ol  that  kingdom  is  of  Unie  consequence  to 
the  United  States,  not  so  much,  he  thinks,  as  La 
Plata.     I  difler  entirely  with  the  Speaker  on  that 
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point.  The  Brazils  supply  us  with  sugar  and 
other  articles,  and  we  pay  in  flour  and  other  com- 
modities ;  but  the  King  of  Brazil  is  also  King  of 
Portugal,  which  nation  has  always  been  one  of 
our  very  best  customers,  for  wheat,  flour,  rice, 
and  particularly  for  Indian  corn  ;  we  also  supply 
Portugal  with  fish,  rice,  staves,  and  naval  stores, 
and  get  in  return  specie,  salt,  wine,  lemons,  &,c. 
The  principal  pari  of  the  salt  used  by  the  people 
of  the  United  States  for  our  fish,  beef,  and  pork, 
is  drawn  from  Portugal. 

The  Speaker  has  told  us,  that  the  importance 
of  the  commerce  of  a  nation  depends  on  its  extent 
of  population  and  territory.  This,  sir,  is  novel 
tome;  all  historv  differs  from  the  Speaker.  Tyre 
is  a  small  island,  and  had  some  iiltle  territory, 
yet  her  people,  owing  toils  government,  were,  in 
their  time,  the  great,  the  most  celebrated  traders 
of  the  world.  Carthage  possessed  little  territory, 
or  population,  yet  she  carried  on  an  immense 
traffic.  Venice,  Genoa,  and  Pisa,  were  all  very 
small  Slates,  with  no  great  population,  yet  were 
they  all  greatly  commercial.  Portugal,  a  small 
kingdom,  with  perhaps  two  millions  of  people, 
discovered  the  Indus  and  China,  and  surprised 
the  world  by  her  immense  commerce.  Portu- 
gal fell  into  the  power  of  Spain,  and  the  com- 
merce of  India  was,  in  consequence,  wrested 
from  her  by  Holland,  who  had  little  of  territory, 
and  an  inconsiderable  population.  China  and 
Russia  are  the  greatest  Powers  on  earth  as  to 
population  and  extent  of  territory,  yet  neither 
has  ever  been  considered  great  in  commerce. 

The  Speaker  has  adverted  to  a  letter  from 
Buenos  Ayres,  which  appeared  in  a  Baltimore 
paper,  received  yesterday,  and  has  asked,  who  is 
the  writer?  What  his  character?  And  what 
his  politics?  And  has  answered,  that  it  is  prob- 
ably some  Spaniard,  hostile  to  the  patriots.  I 
am  informed,  that  he  is  an  American  of  fair  cha- 
racter, and  very  friendly  to  the  patriotic  cause, 
and  that  his  information  may  be  relied  upon. 

The  Speaker  has  alluded  to  a  pamphlet  lately 
published  by  a  merchant  in  Philadelphia.  I  have 
only  seen  the  outside  of  the  pamphlet ;  it  is  said 
to  be  written  by  a  gentleman  who  is  not  at  pres- 
ent engaged  in  active  business  as  a  merchant,  and, 
as  far  as  I  am  informed,  free  from  improper  mo- 
tives. I  am  told  that  it  is  worth  the  reading ;  bat 
that  gentleman,  (the  Speaker  insinuates,)  and 
other  merchants,  are  governed  in  their  opinions 
by  the  trade  they  carry  on  with  Spain  and  her 
colonies;  and  this  may  be  true,  to  a  certain  ex- 
tent; they  may  honestly  believe  that  it  is  bad 
policy  to  give  up  a  trade  substantially  good,  use- 
lul  to  themselves,  and  more  so  to  the  farmers  of 
the  country  ;  they  know  that,  at  present,  they  ex- 
port to  Spam  and  her  colonies  about  two  hundred 
thousand  barrels  of  flour,  (being  one-seventh  of 
all  we  do  export.)  rice,  coiion,  fish,  naval  stores, 
Indian  corn,  lumber,  furniture,  nails,  boots,  shoes, 
tats,  tobacco,  East  India  goods,  nankeens,  dtc.. 
Ac.,  to  the  amount  of  nearly  eight  and  a  half 
raillions;  that,  of  that  sum,  four  and  a  half  mil- 
lions  IS  the  produce  and  manufacture  of  the  Uni- 
ted States,  being  a  gi eater  amount  than  is  ex- 


ported to  any  other  nation,  except  Great  Britain 
and  France,  all  of  which  (or  nearly  all)  is  carried 
in  our  own  vessels,  thus  employing  as  many  tons 
of  our  own  ships  as  are  employed  even  in  our 
trade  with  Great  Britain,  and  infinitely  more  than 
with  any  other  nation.    It  may  be  proper  again 
to  state  the  fact,  that  Spain,  being  cut  off  from 
her  usual  supply  of  tobacco  from  the  colonies,  has 
been  under  the  necessity  of  opening  her  ports  to 
our  tobacco;  that  her  people  give  a  decided  pref- 
erence to  the  tobacco  of  Kentucky,  for  which 
they  give  two  dollars  per  100  wt.  more  than  any 
other;  they  consume  no  Maryland  tobacco;  next 
10  Kentucky,  they  prefer  Virginia.    In  return  for 
this  large  trade  in  exports,  we  import  from  Spain 
and  her  colonies  the  articles  we  most  require  for 
the  consumption  of  our  own  country,  to  wit,  spe- 
cie, salt,  wine,  fruits,  sugar    coffee,  cocoa,  mo- 
lasses,  mahogany,  dye  woods,  cochineal,  and  a 
variety  of  other  articles,  to  an  amount  of  eight  or 
ten  millions  of  dollars  annually ;  all  of  which  is 
carried  in  our  own  vessels.     We  import  from 
Cuba  alone,  annually,  forty-five  thousand  hogs- 
heads  of  molasses,   requiring,   perhaps,   twenty 
thousand  tons  of  shipping  tor  its  transport,  all 
carried  in  vessels  of  the  United  States.     Sir,  the 
trade  we  have  to  Spain  and  her  colonies  is  more 
advantageous  than  that  with  any  other  nation, 
England  and  France  excepted.      It  enables  the 
merchants  to  pay  off,  in  part,  the  immense  balance 
of  trade  in  favor  of  Great  Britain.     Besides  the 
trade  to  and  from  Spain  and  her  colonies,  a  very 
considerable  number  of  vessels  of  the   United 
States  are  employed  in  carrying  from  Cuba  sugar 
and  coffee  to  the  ports  of  Europe,  and,  in  return, 
cargoes  from  Europe  to  Cuba.     Is  it,  then,  sur- 
prising, that  the  merchants  of  the  United  States 
should  be  willing  to  risk  the  loss  of  a  trade  so 
highly  important  to  themselves,  and  so  eminently 
useful  to  the  agricultural  interest  of  the  United 
States,  for  a  project  which,  no  doubt,  will  appear 
to  them  a  little  visionary,  and  which  would  ren- 
der little  service  to  the  patriots  whom  the  motion 
professes  to  serve?     What  great  use  will  our  ac- 
knowledging the  independence  of  La  Plata  be  to 
the  patriots  ?    It  will  have  a  moral  effect,  we  are 
told.  Sir,  I  have  not  much  confidence  in  that  which 
is  called  moral  effect;  it  is  more  of  sound  than 
substance.    If  we  add  physical  force  to  a  recog- 
nition, then  I  can  comprehend  its  utility;  if  we 
send  a  fleet  and  army  to  their  aid,  as  France  did 
when  she  declared  us  to  be  an  independent  peo- 
ple, we  might  render  them  real  and  essential  ser- 
vice; and  if  we  did,  what  would  our  officers  see? 
Why,  sir,  according  to  a  paper  just  received,  they 
would  find  the  Executive  Directory  of  La  Plata 
making  war,  as  the  ally  of  the  King  of  Portugal, 
against  Artigas,  who  is  chief  of  Oriental  Banda. 
and   who  appears   to  be,   in   truth,  '"a  republi- 
can;" a  man  with  little  education,  but  of  strong 
mind  and  strong  understanding;  brave,  active, 
intelligent;  devoted   to  his  country — possessing 
the  entire  confidence  of  the  people  of  whom  he  is 
chief.   That  General  has  constantly  kept  the  Por- 
tuguese confined  in  Montevideo;  nor  nave  they 
been  able  to  remove  him.   He  defeats  them  whea- 
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eJrer  theylittempt  to  remove  out  of  their  fortress. 
We  find  tStt  the  officers  of  the  royal  Government 
""  'tug;Jl  have  obtained  the  aid  of  the  Direc- 
f  LJi  Plata — what  for?  To  put  down  and 
J  (jtstroy  ih,"  Republican  General  Artiga?.  Permit 
*ne  to  rea4  an  article  from  a  paper  just  received, 
j^  Speaking 'of  Buenos  Ayres.  the  account  states: 
l":The  pret^ent  Government  reigns  with  an  iron 
fl'  ^od — barisbment  is  the  order  of  the  day.  But 
#'  t  will  rfqoire  all  the  vigilance  they  possess  to 
.  ^'^iop  the|lame  which  is  now  arising,  and  which 

f'loQUst  bu4jt  forth  with  a  rage  unprecedented  in 
'  abis  couriry."    Again:  "The  attack  made  by 
'  ihe«e  pet^le  (of  La  Plata)  against  General  Ar- 
, '  Jigas,  hasf  met  the  reward  it  merited  ;  in  the  first 
Ittack  tlj^y  met  with  a  loss  of  three  hundred 
killed,  an^  forty-seven  prisoners,  and  one  piece 
i>f  artille.^.    Artigas  is  a  brave,  intelligent  man, 
bf  little  fjlucation,  but  of  sound,  solid  judgment, 
Adored  h>i  his  army,  and  the  people  of  his  prov- 
fQce.  andj  1  believe,  is  the  only  true  republican 
\a  the  cMintry.    He  is  now  struggling  against 
Jhe  combined  efforts  of  the  King  of  Portugal  and 
^   ^his  Govt^^rnment,  (La  Plata.)     How  must  a  re- 

Jublican  Veel  when  he  hears  people  crying  out 
own  wiyi  all  royalty,  and  at  the  same  time  as- 
I'  visting  a  browned  head  in  establishing  its  tyran- 
r  aic  domi)|ion  over  a  free  people  ?"  Mr.  Chair- 
Jooin,  I  voi^h  not  for  the  truth  of  this  informa- 
yifD ;  but  K  bears  such  strong  marks  of  authen- 
yi^ity,  thatll  place  confidence  in  it;  and,  I  think, 
►itjought  to^induce  us  to  hesitate,  and  to  decline 
ju^y  act  th(  t  may  implicate  us  in  war,  until  we 
e%p  be  moiv  correctly  informed.  We  may  obtain 
ih-i  neceisitry  information  on  the  return  of  our 
Cymmissio/jers  ;  they  are  ail  favorable  to  the  pat- 

fi«tic  caus«^  and  we  ought  to  wait  their  report. 
The  Spc-aker  ought  to  know  that  Portugal, 
i^jr*ien  she  &rst  discovered  the  Brazils,  claimed  to 
-fhe  river  ol  La  Plata;  that  when  she  fell  under 
r^h«  dominion  of  Philip,  King  of  Spain,  he  estab- 
\U*ed  MorCievideo;  and.  although  the  crown  of 
P"5^"«ai  ^is  wrested  from  Spain  by  the  Duke 
P'f  ^raganzy .  yet  the  Banda  Oriental  has  ever  since 
ern  held  bv  Spain.  The  King  of  Portugal  has 
If  en  advaritage  of  the  present  situation  of  Spain ; 
la-i  uken  possession  of  Montevideo  on  his  right; 
Ind  is  desinous  of  conquering  the  whole  of  the 
Pnental  B^da.  Artigas  has,  as  yet,  successfully 
pr#vented  tl^e  conquest ;  the  King  of  Portugal,  it 
f  fjuld  appear,  is  unequal  to  the  object,  and  has 
prevailed  ot;  the  Supreme  Directory  of  La  Plata 
['**pi'*'  hin>,  and  we  find  the  troops  of  republican 
j!t  Plata  racking  war,  as  an  ally  of  th#  King  of 
yiugal  aijil  Brazils,  to  conquer  the  brave  and 
^^  Jlani  Reppblican^XJeneral  Arti«jas.  Sir,  I  con- 
r-.^ide  with  ^he  expression  of  an  opinion,  that  it  is 
prudent  lo*  our  Government  to  wait  until  we 
iitre  inforfaatioB.  such  as  we  can  safely  rely 
{ipon.  I  ' 

Mr.  Cla|  (Speaker)  again  ?poke  in  rejoinder 
I  !  «^l?«^«'°f°  who  had  replied  to  his  last 
IJXech.  Aiter  a  lew  prefatory  remarks— the  gen- 
ivnan  front  Georgia,  said  M'r.  C,  tells  us,  and  I 
^  DOW  rej  Wd  to  hear  it,  that  his  heart  is  with 
•^s^  that  hisjleelings  are  ail  on  the  patriotic  side. 

• 


Our  condition  is  peculiar;  the  betrts  of  gentle> 

men,  in  opposition  to  this  motion,  are  wito  us 

but  I  am  afraid  we  shall  find  a  great  number  of 
their  votes  against  us.  Yes.  sir.  Slate  rights- 
take  care  of  them  !  Personal  liberty— let  that 
take  care  of  itself! 

The  honorable  gentleman  has  been  pleased  to 
refer  to  an  observation  of  mine  respecting  the 
division  of  parties,  on  which  I  would  observe,  that 
he  has  not  done  me  justice.  A  gentleman  from 
Virginia  was  the  first  to  introduce  that  topic,  and 
ray  remarks  were  in  reply  to  him  only.  The 
gentleman  from  Georgia,  the  other  day,  was 
pleased  to  take  notice  of  remarks  which  had  ap- 
peared in  certain  newspapers,  in  which  I  did  not 
follow  his  example.  If  1  had  chosen  to  have  done 
so,  I  could  have  taken  notice  of  some  denuncia- 
tions which  had  been  thrown  out  against  myself. 
But,  sir,  those  scribblers  know  little  of  the  firm 
purpose  of  my  soul,  if  they  suppose  it  is  to  be 
shaken  by  such  assaults.  No,  sir,  it  was  not  my- 
self, bot  the  gentleman  from  Virginia,  who  pre- 
sented himself  as  the  champion  ofthe  Executive, 
who  took  a  view  of  ihe  present  question,  con- 
nected with  the  divisions  of  parties.  I  see  no- 
thing in  it  but  a  difference  of  opinion  on  a  par- 
ticular question,  among  those  who  generally  act 
together.  It  is  for  those  who  oppose  us  to  take 
their  course;  what  that  course  may  be.  is  to  me 
utterly  immaterial. 

The  gentleman  from  Maryland,  Mr.  C.  went 
on  to  say,  was  as  unfortunate  in  bis  practical  in- 
formation, as  he  was   in  regard   to  public  law  ; 
having   mistaken   the   cause  of  war    by  Great 
Britain  against  France,  during  our  Revolution, 
which  was  not  for  having  recognised  us,  but  for 
having  given  us  aid.    The  gentleman  was  equally 
unfortunate,  Mr.  C.  said,  in  replying  to  his  posi- 
tion in  regard  to  foreign  commerce,  which  was 
not  that  a  small  State  might  net  carry  on  an  ex- 
tensive  commerce;   for,   against    that   position, 
Great  Britain,  whose  European  possessions  were 
of  no  great  extent,  would  have  been  a  striking 
example.     What  I  did  observe,  said  Mr.  C.  was, 
that,  as  to  such  Powers  as   Sooth  America,  the 
value  of  their  commerce  was  to  be  inferred  from 
the  extent  of  the  territory  or  population.     The 
gentleman  says,  that  he  is  incapable  of  appreci- 
ating the  effect  of  moral  causes.     Sir,  I  did  not 
ascribe  to  him   that  faculty;  but  I  should  have 
supposed  that  the  gentleman's  recollection  should 
have  taught  him  how  the  heart  beat  when  our 
independence  was  acknowledged  by  foreign  Pow- 
ers, and    how   like   causes  would   produce  like 
efiects.     The  gentleman  had  told  the  Committee 
of  information  from  Buenos  Ayres,  that  Pueyr- 
redon  is  carrying  on  affairs  with  a  high  hand. 
The  correctness  of  this  iuformation,  Mr.  C.  said, 
he  doubted  very  much.     The  authority  of  Pa- 
eyrredon,  he  said,  was  very  much  like  tb«t  of  the 
President  of  the  United  States ;  he  was  a  respon- 
sible officer,  and,  instead  of  patting  down  the 
liberty  of  the  press,  he  answered  the  calumniators 
who  attacked  fiim,  by  the  wisdom  and  vigor  of  his 
administration,  dec.   In  respect  to  the  letter  from 
Buenos  Ayres.  which  had  been  spoken  of,  Mr.  C. 
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said,  he  had  heard,  that  the  author  of  that  letter, 
or  a  similar  one,  was  a  nephew  of  Carrera,  the 
nature  of  whose  views  Mr.  C.  said,  he  had  shown  ; 
that  Carrera,  who  sought,  on  the  ruins  of  Chilian 
liberty,  to  erect  the  faoric  of  his  own  ambition, 
&c.  Mr.  C.  said,  he  knew  nothing  of  the  author- 
ity of  the  gentleman  who  had  been  referred  to  in 
the  debate,  as  the  authorof  some  information  from 
that  quarter.  Be  he  who  he  may,  said  he,  I  say 
again,  I  wish  to  see  it  authenticated  by  the  sig- 
nature of  "Charles  Thompson." 

Mr.  C.  remarked,  in  conclusion,  as  to  the  ob- 
ject of  his  motion,  that  if  the  clause  were  inserted 
in  the  bill  which  he  proposed,  it  would  impose 
on  the  Executive  no  obligation,  but  put  it  in  the 
power  of  the  President  to  apply  the  sum  to  the 
purpose  specified,  whenever  he  chose  to  do  so,  if 
the  Senate  thought  proper  to  consent  to  it. 

Mr.  Smith,  of  Maryland,  again  rose. — The 
Speaker,  said  he,  has  said,  that  the  moral  effect 
produced  on  the  United  States  by  France,  when 
she  recognised  our  independence,  filled  all  hearts 
with  exultation  and  joy.  Mr.  Chairman,  I  well 
remember  the  time,  and  will  tell  the  Speaker 
what  caused  our  joy.  It  was.  that  the  capture  of 
Burgoyne's  army  had  been  the  cause  that  induced 
France  to  acknowledge  our  independence.  (See 
King  Louis's  letter  to  the  King  of  Spain)  and 
that  at  the  same  time  that  he  informed  our  Gov- 
ernment of  his  recognition,  he  assured  them,  that 
he  would  ^^end  a  fleet  and  array  to  our  assistance. 
He  did  so;  and.  by  their  noble  aid,  we  secured 
our  independence  sooner  than  we  otherwise  should 
have  done.  If  he  had  not  sent  physical  aid,  the 
moral  effect  would  have  done  us  little  good,  and 
we  should  have  laughed  at  it. 

Mr.  H.  Nelson  said  it  was  with  great  reluct- 
ance he  rose  to  address  the  House  again,  because 
he  was  scarcely  competent  to  make  himself 
heard;  but  the  honorable  Speaker  had  dealt  his 
blows  so  liberally  around,  that  it  was  impossible 
to  sit  still  and  tamely  bear  them.  The  gentle- 
man introduces  me,  said  Mr.  N.,  as  the  champion 
of  the  Ex(H:uiive.  Did  I  ever  so  announce  my- 
self in  this  House  ?  so  far  from  it  I  have  expli- 
citly disclaimed  it.  But,  in  the  same  breath  in 
which  this  charge  is  made  on  me,  the  Speaker 
informs  the  House,  that  he  is  the  advocate  for 
enlarging  the  Executive  patronage,  and  that  we 
are  desirous  to  control  and  limit  the  power  of 
the  Executive.  I  rise  now,  sir.  to  claim  for  ray- 
self  the  character  of  the  champion  of  liberty, 
and  to  protest  against  the  assumption  of  exclu- 
sive right  to  that  character  by  the  Speaker. 
Having  no  disposition  to  trespass  on  the  patience 
of  the  House,  Mr.  N.  said  he  would  pass  over 
miich  he  had  to  say,  and  come  to  a  particular 
point.  Why,  he  asked,  had  the  honorable  Speak- 
er presented  Carrera  in  an  odious  light  to  the 
Conimitiee  and  to  the  nation,  as  an  ambitious, 
intriguing  man  ?  Has  the  Speaker,  said  he,  any 
information  of  an  authentic  character  which  we 
do  not  possess?  He  denies  credit  to  informa- 
tion received  from  respectable  Americans  at 
Buenos  Ayres,  and  wants  to  see  '•  Charles  Thomp- 
son" to  it.     And  who,  sir.  is  his  Charles  Thomp- 


son ?  Billy  Duane;  from  whose  paper  he  read 
the  matter  he  quoted  to  the  House  as  authority. 
I  hold  in  my  hand  a  document  equally  entitled 
to  respect  with  any  which  the  gentleman  read 
to  the  House — a  letter  from  a  friend  of  Carrera 
to  a  gentleman  in  this  country,  dated  in  Septem- 
ber last.  This  man  came  here  to  obtain  supplies 
for  his  country,  and  did  everything  he  could  to 
serve  it.  He  was  arrested  at  Buenos  AyreS| 
thrown  into  a  dungeon,  his  property  taken  from 
him  and  disposed  of  by  this  immaculate  Poeyr- 
redon.  This  letter  was  from  an  eyewitness,  who 
had  seen  and  felt  the  tyranny  of  the  Supreme 
Director.  And  by  whom  had  the  virtuous  Car- 
rera been  arrested  ?  By  a  scoundrel  who,  it  now 
plainly  appeared,  was  destroying  the  rights  of  his 
own  country  by  his  tyranny  and  filling  his  cof- 
fers with  the  spoils  of  any  of  his  own  people, 
who  dared  to  raise  their  voice  against  his  tyranny 
and  oppression.  Mr.  N.  also  quoted  a  letter  from 
Chili,  dated  in  July.  1817,  speaking  of  the  dis- 
tracted and  unsettled  state  of  that  country.  [Mr. 
N.  was  here  obliged  to  suspend  his  remarks,  his 
broken  voice  rendering  him  unable  to  proceed.] 

Mr.  Clay  rejoined.  I  am  charged,  said  he. 
with  saying  that  those  who  are  the  friends  of 
this  proposition  are  the  exclusive  friends  of  lib- 
erty. I  made  no  such  unjust  remark.  I  said,  if 
the  gentleman  went  away  from  us,  he  might, 
perhaps,  in  his  new  political  connexion  find  con- 
solation for  the  separation  from  his  old  friends, 
who  march  on  in  the  path  of  liberty.  Sir,  the 
galled  jade  winces.  My  quotations,  the  gentle- 
man says,  were  from  Billy  Duane.  How  does 
the  gentleman  know  that  1  [Mr.  Nelson  said, 
across  the  House,  that  he  saw  the  paper  in  the 
gentleman's  hands.]  I  quoted  principally  from 
the  National  Intelligencer,  said  Mr.  C. — others  of 
my  quotations  were  from  historical  works.  The 
manifesto  of  July  last,  I  quoted  from  the  Aurora; 
I  am  sorry  it  was  not  in  the  Intelligencer;  it 
was  as  worthy  of  publication  as  the  speech  of 
the  Prince  Regent  or  the  King  of  France.  I 
should  like  to  know  whence  the  gentleman  who 
questions  the  sources  of  my  information  got  the 
letters  he  has  just  produced  to  the  House — from 
what  bureau  ?     But,  sir,  I  will  not  recriminate. 

Mr.  H.  Nelson  said,  be  should  like  to  know 
what  the  honorable  Speaker  meant,  when  he 
spoke  of  the  galled  jade  wincing.  When  I  spoke 
of  the  paper  which  the  gentleman  quoted  as  au- 
thority, it  was  because  I  saw  it  in  his  hands. 
Those  letters  which  I  have  quoted  were  ad- 
dressed to  a  private  gentleman  in  Georgetown, 
and  by  him  to  me;  and  as  much  entitled  to 
credit  as  any  authority  the  Speaker  has  pro- 
duced. 

The  debate  here  terminated  ;  and,  the  ques- 
tion being  taken,  by  yeas  and  nays,  on  agreeing 
to  the  proposition  of  Mr.  Clay  to  insert  in  the 

tenera!  appropriation  bill  a  provision  for  an  out- 
t  and  one  year's  salary  for  a  Minister  to  the 
United  Provinces  of  La  Plata,  it  was  decided  ia 
the  negative. — For  the  motion  45,  against  it  115. 
The  House  then  proceeded  to  the  other  clauses 
ofthe  appropriation  bill. 
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•  The  first  clause  which  came  under  considera- 

Jon  was  (hat  of dollars  for  the  salaries,  ei- 

jenses,  «tjr.,  of  the  commissions  uuder  the  5th, 
eth,  and  ■:}ih  articles  of  the  Treaty  of  Ghent. 

I  This  clause  ga?e  rise  to  some  debate. 

I  Mr.  Claiborne  first  took  exception  to  the  ap- 
rtropriatioL  on  the  ground  of  the  unexpected 
ajnount  o{  the  expenses  of  these  commissions. 
If  this  virfie  of  the  subject,  he  was  supported  by 
Riessrs.  Hj)L.MEs  of  Massachusetts,  and  Pitki.n. 
Mr.  LowKoES,  as  Chairman  of  the  Committee 
0  ■  Ways  |nd  Means,  did  not  justify  all  the  ex- 
ptnditure.jbut  showed  that  a  considerable  part  of 
^irwas  unai^oidable. 

'The  prncipal  item  of  expense  objected  to, 
was  the  clwrge  for  expenses  of  the  commission, 
in  additiorf  JO  the  salaries  which  gentlemen  sup- 

;.sed  wer*  to  have  covered  also  the  expenses  of 
_  ij'ing  of  tje  commissioners,  agent.  &c.  It  was 
•lurlher  objiscted  that  the  number  of  officers  em- 
iil^jred  by  the  commissioners  was  too  large,  and 


^1 


^  com^nsatioQ  too  great,  there  being  two 
.ejretariesjinstead  of  one,  and  private  secreta- 
ries, besidej  several  surveyors,  and  the  salary  of 
hw  agents^ being  $4,444  It  was  also  objected 
■  tl  .  *^V"^  °^  proceeding  of  the  Northern 
•ojnnoissiotj  (the  expenses  of  which  were  prin- 
•i.^ally  obj»cted  to)  had  been  more  minutely  par- 
iC5ilar  tha^  a  due  execution  of  the  object  of  the 
lornmissiorj  required,  and  that  it  ought  to  be  ex- 
iH^^'r  *.^^^^  objections  were  stated  as  the 
|jround  for^*  delay  of  the  appropriation  for  this 
geid  ol  expenditure,  until  a  minute  invesiiaa- 
mcti  could  *e  made,  by  the  committee  who  ha%e 
Jh«  subjectvspecially  confided  to  their  investi- 
larion.        1^ 

y  £**/  disctssion  resulted  in  a  partial  appropria- 
ic«i  tor  thejexpenses  under  these  articles  of  the 
L.riush  treaJy  ;  and  in  restricting  the  salary  of 
;e  agent5  i,  §3,000,  notwithstanding  the  objec- 
onot  Mr. -Baldwin  and  others,  that,  as  one- 
la^t  ol  thejexpenses  were  to  be  paid  by  each 
yareriimeili  the  salaries  of  our  officers  ought 
ejtainly  tdbeas  large  as  those  of  the  British 
.^ificers  of  t|e  same  description. 
I  The  Coif  mittee  then  rose,  and  reported  the 
Ipjropriat.dn  bill,  with  the  amendments  which 
|ti(|  been  mlde;  and  the  House  adjourned. 

^  ':  !    Monday,  March  30. 

i^x.  PoiNpEXTER   presented  a  petition  of  the 

lllin      .K^'i^°'^'5^    °'"     ^^^    S'*'«    of   Mississippi, 

J^aying  ihatjan  act  may  be  passed  granting  to  all 
^Jfr  iVnVT  ^"^"'^^y.  ^ho  have,  or  may  forfeit, 
t^evnn'\°l  °°°Pay°»ent  of  the  purchase 
fotiey  on  ^Jr  before  the   1st  day  of  May   1S19 

IdKv  ilfeVT^'r  '"  '^'  purchase' of  the 
jpnas  Dy  ih.)m  forfeited,  respectively. -Referred 
V  S    ^^'"'f'"^^  on  the  Public  Lands. 
l^Mhr*';''"'  ^'T  ^''^  Committee   of  Ways 

f  cease  th.^r'^  'K^'^^  ^''^"^^  '^'  Senate  \o 
f  cjease   th^  salaries  of  certain  officers  of  the 

\^ZrZ\V\  T'  ^'"^'^dments,  [making 
-i'^ad  of  January  last,  and  striking  out  the  ap- 

} 
t 
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propriation  contained  in  the  bill,  leaving  it  to  be 
provided  for  in  the  general  annual  appropriation 
biUJ  which,  together  with   the  bill,  were  com- 
mitted to  a  Committee  of  the  whole  House. 

Mr.  Seybert,  from  the  Committee  of  Com- 
merce  and  Manufactures,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  "An  act  for  the 
relief  of  Martin  Warner,"  reported  the  same 
without  amendment,  and  the  bill  was  ordered  to 
be  read  a  third  time  to-day  ;  which  was  conse- 
quently  done,  and  the  bill  passed. 

The  Speaker  laid   before   the   House   papers 
referred  to  in  the  report  of  the  Secretary  of  State 
of  the  14th  instant    accompanying  the  Message 
of  the  President  of  that  date,  on  the   subject  of 
our  affairs  with  Spain,  embracing  an  immense 
volume  of  correspondence  between  our  Govern- 
ment and    the   Minister  of  Spain   antecedent  to 
that  communicated  on  the  14th,  and  sundry  other 
papers,  transmitted   to   the  House  by  the  Secre- 
tary of  State  in  obedience  to  instruction  from  the 
President  of  the  United  States.  The  papers  were 
referred  to  the  Committee  on  Foreign  Relations. 
A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  resolution  "  re- 
specting; an   adjournment  of  the  first  session  of 
the  Fifteenth  Congress,"  with  an  amendment,  in 
which  they  ask  the  concurrence  of  this  House. 
The   Senate   have   also  passed  bills  of  the  fol- 
lowing titles,  to  wit : 

An  act  declaring  the  consent  of  Congress  to 
an  act  of  the  State  of  North  Carolina,  for  the 
relief  of  sick  and  disabled  American  seamen  ; 

An  act  for  the  relief  of  Louis  and  Antoiae 
Dequindue; 

An  act  for  the  relief  of  the  president,  directors 
and  company  of  the  Merchants'   bank  of  New- 
port, in  Rhode  Island;  and 

Resolution  directing  medals  to  be  struck,  and 
together  with  the  thanks  of  Congress,  presented 
to  Major  General  Harrison  and  Governor  Shel- 
by, and  for  other  purposes;  in  which  last  men- 
tioned bills  and  resolution,  thev  ask  the  concur- 
rence of  this  House. 

The  bills  from  the  Senate,  entitled  "An  act  for 
the  relief  of  the  president, directors,  and  company 
of  the  Merchants'  Bank  of  Newport,  in  Rhode 
Island ;"  and  '"An  act  for  the  relief  of  Louis  and 
Anloine  Dequindue,"  were  severally  read  twice 
and  referred  to  the  Committee  of  Ways  and 
Means. 

The  bill  from  the  Senate,  entitled  "An  act  de- 
claring the  consent  of  Congress  to  an  act  of  the 
State  of  North  Carolina,  for  the  relief  of  sick  and 
disabled  seamen,"  was  read  twice,  and  ordered  to 
be  read  a  third  time  to-morrow. 

The  resolution  from  the  Senate,  '=  directing 
medals  to  be  struck,  and,  together  with  the  thanks 
of  Congress,  presented  to  Major  General  Harri- 
son and  Governor  Shelby,  and  for  other  purpo- 
se?, was  read  twice,  and  ordered  to  be  read  a 
third  time  to-day.  The  resolution  was,  accord- 
ingly, read  a  third  time,  and  passed. 

The  joint  resolution  sent  to  the  Senate  from 
this  House,  fixing  on  the  13th  proximo  for  the 
adjournment  of  the  session,  having  been  returned 
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from  the  Senate  with  an  amendment,  substituting 
the  20th  of  April  for  the  13th— 

Mr.  Smith,  of  Maryland,  moved  the  indefinite 
postponement  of  the  resolution,  but  subsequently 
withdrew  his  motion  ;  when 

Mr.  Beecber  moved  that  the  resolution  lie  on 
the  table,  which  motion  was  decided  in  the  nega- 
tive, by  yeas  and  nays — yeas  41,  nays  111;  and 
the  amendment  of  the  Senate  was  then  agreed 
to  without  a  division. 

GOVERNMENT  CLERKS. 
Mr.  Holmes,  of  Massachusetts,  from  the  com- 
mittee appointed  to  inquire  whether  any.  and 
what,  clerks  or  other  officers  in  either  of  the  de- 
partments, or  in  any  office  at  the  Seat  of  Gov- 
ernment, have  conducted  themselves  improperly 
in  their  official  duties,  made  a  long  report  em- 
bracing a  particular  detail  of  facts  touching  the 
conduct  of  several  clerks,  accompanied  by  a  vo- 
luminous mass  of  papers,  containing  evidence, 
dtc,  and  concluding  with  the  following  resolu- 
tions : 

1.  Resolved,  That  it  is  expedirnt  to  prohibit  the 
clerks  in  the  several  departments  from  acting  as  agents 
for  claimants  against  the  United  States. 

2.  Keaohed,  That  it  is  expedient  to  prohibit  the 
clerki  in  the  several  departments  from  engaging  in 
the  business  of  trade. 

3.  Resolved,  That  the  several  acts  relating  to  the 
Treasury  Department  should  be  amended  and  certain 
penalties  increased. 

4.  Httolved,  That  a  committee  be  appointed  to  re- 
port a  bill  or  bills  to  carry  into  eflbct  the  above  resolu- 
tions. 

The  report  was  ordered  to  be  printed,  and — 
after  a  few  remarks  from  Mr.  Lowndes,  who. 
without  in  the  least  questioning  the  correctness 
of  the  object  of  the  committee,  suggested  whe- 
ther the  present  course  was  proper,  which  would 
in  effect,  cast  censure  on  the  heads  of  the  depart- 
ments for  permitting  these  irregularities,  when  it 
was  known,  and  he  presumed  to  the  committee 
also,  that  the  Executive  departments  had  for 
some  time  had  this  subject  under  consideration, 
and  were  engaged  in  applying  remedies  to  the 
irregularities  referred  to  by  the  committee — the 
resolutions  were  severally  sigreed  to.  and  a  com- 
mittee was  appointed  accordingly ;  and  Mr. 
Holmes,  of  Mas.sachusetts,  Mr.  Baldwin,  Mr.  T. 
M.  Nelson.  Mr.  Reed,  Mr.  Solthard,  Mr.  Tall- 
MADGE,  and  Mr.  Campbell,  were  appointed  the 
committee. 

INTERNAL  IMPROVEMENTS. 

Mr.  Tucker,  of  Virginia,  from  the  committee 
to  whom  was  referred  that  part  of  the  President's 
Message  relating  to  roads,  and  camls,  and  semi- 
naries of  learning,  reported  the  following  reso- 
lutions, which  were,  on  motion  of  Mr.  Bassett. 
ordered  to  lie  on  the  table  and  be  printed  : 

Resolved,  That  the  Secretary  of  War  be  requested 
to  lay  before  this  House  at  the  ensuing  session  of 
Congress,  and  report  a  plan  for  the  application  of  such 
means  as  are  within  the  power  of  Congress,  to  the  pur- 
pose of  opening  and  constructing  such  roads  and  ca- 
nals as  may  deserve  and  require  the  aid  of  the  Gov- 


ernment, with  a  view  to  mihtary  operations  in  tim*  of 
war,  the  transportation  of  munitions  of  war,  and  to 
the  more  complete  defence  of  the  United  States.  And 
also  a  statement  of  the  works  of  the  nature  above 
mentioned,  which  have  been  commenced,  the  progress 
which  has  been  made,  and  the  means  and  prospect  of 
their  completion,  together  with  such  information  as 
in  the  opinion  of  the  Secretary  shall  be  material  in 
relatien  to  the  objects  of  this  resolution. 

Resolved,  That  the  Secretary  of  the  Treasury  be 
requested  to  prepare  and  report  to  this  House  at  their 
next  session  a  plan  for  the  application  of  such  means 
as  are  within  the  power  of  Congress  to  the  purpose  of 
opening  and  improving  roads  and  making  canals,  to- 
gether with  a  statement  of  the  undertakings  of  that 
nature,  which,  as  objects  of  pubUc  improvement,  may 
require  and  deserve  the  aid  of  the  Government ;  and 
also  a  statement  of  works  of  the  nature  above  men- 
tioned, which  have  been  commenced,  the  progress 
which  has  been  made  in  them,  the  means  and  pros- 
pect of  their  being  completed,  the  public  improve- 
ments carried  on  by  States,  or  by  companies,  or  incor- 
porations, which  have  been  associated  for  such  pur- 
poses, to  which  it  may  be  deemed  expedient  to  subscribe 
or  afford  assistance,  the  terms  and  conditions  of  such 
associations,  and  the  state  of  their  funds,  and  such 
information  as,  in  the  opinion  of  the  Secretary,  shall 
be  material  in  relation  to  the  objects  of  this  resolution. 

HISTORY  OF  CONGRESS. 

Mr.  Robertson,  of  Louisiana,  from  the  com- 
mittee appointed  on  the  petition  of  Gales  <&  Sea- 
ton,  made  a  report  thereon,  which  was  read  ; 
when  Mr.  R.  reported  a  bill  authorizing  a  sub- 
scription to  the  History  of  Congress,  which  was 
readtwice,andcommittedtolhe  Committee  of  the 
Whole,  to  which  is  committed  the  bill  to  provide 
for  the  publication  of  the  laws  of  the  United 
States,  and  for  other  purposes.  The  report  is  as 
follows: 

The  committee  to  whom  was  referred  the  memorial 
of  Gales  &  Seaton,  report :  That  the  memorialists  are 
engaged  in  publishing  a  history  of  the  Congress  of 
the  United   States,  from   the  commencement  of  the 
Government  to  the  present  day,  and  a  continuation 
of  the  same  history,  to  keep  pace  with  the  present  and 
future  transactions  of  that  body.     The  memorialists 
solicit  the  aid  of  the  Government  in  this  their  labori- 
ous and  expensive  undertaking.     The  committee  are 
fully   impressed  with   the    importance  of  this   work. 
Nothing  can  be  more  useful  than  a  correct  legislative 
history  of  the  United  States.     It  is  a  source  of  much 
regret  that  one   has  not  heretofore  existed  ;  and  now, 
that  it  is  proposed  to   be   published,  there  can  be  no 
hesitation   in  giving  it  encouragement.     The   views 
and  opinions  of  the  great  actors  on  the  theatre  of  gov- 
ernment, are  not  less  necessary  to  be  known  than 
their  acts  themselves.     The  utihty  of  judicial  reports 
is  very  generally  admitted ;  and  if  the  reasons  of  the 
jadge  ought  to  accompany  his  exposition  of  the  law, 
how  much  more  proper  is  it  that  this  should  be  the 
case  in  respect  to  the  views  of  the  legislator,  the  au- 
thor of  the  law  itself.     To  a  right  understanding  of 
statutes,  nothing  is  more  essential  than  a  knowledge 
of  the  causes  and  motives  which  produced  their  enact- 
ment ;  and  this  can  in  no  way  be  so  satisfactorily  ob- 
tained as  by  a  resort  to  contemporaneous  debate.  * 

That  the  aid  of  Congiass  is  necessary  to  this  work, 
arises  out  of  the  great  labor  and  expense  attending  it. 
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j  whiht,  ait  the  same  time,  no  adequate  remuneration 
,  CM!  be  f<pected  from  its  sale.  The  africnlturist,  the 
!  merthark,  the  mechanic,  and  the  pbyaician,  who  pnr- 
'  <=^^<'*J^.''<X'^».  will  feel  comparat'iTely  but  httle  in- 

■  tereat  in*  this,  however  useful  it  may  be  to  the  politi- 
«  cian,  th«  historian,  and  the  law-^ver.  The  work  will 
;  not  aflbrd  amusement  to  the  general  reader ;  but  with- 

■  out  it  th^  arcliives  of  the  nation  are  defective. 
I      Congress  has  not  been  backward  in  giving  aid  to 
I  poblicat^ns  of  a  similar  character.     Of  the  new  edi- 
k  tioB  of  t^e  laws  of  the    United  States,  a  subscription 
i  waa  (lirtyited  of  one  thousand  copies,  before  the  work 

eonfjuenced.     Three  or  four  hundred  have  been 


!     ^ 


I 
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j  since  pi^chased  of  that  work,  and  it  is  now  proposed 
;  to  purefajise  eight  hundred  copies  more.  A  subscrip- 
]  lion  was}  in  like  manner,  authorized  to  Wait's  edition 
:  of  the  p*Wic  documents,  and  it  is  further  proposed  to 
J  porehaw^tn  equal  number  of  copies  of  an  additional 

volume  g  that  work,  about  to  be  published.  The  po- 
i  liey  ia  n<\  leas  just  than  liberal,  which  provides  for 
I  the  widest  atuinable  diffusion  of  whatever  concerns 
f  the  development  of  the  springs  and  principles  of  our 
^  GoTemin|«nt. 

4  With  ^uch  views  it  is,  that  at  the  present  session, 
•the  puWjt-ation  of  the  journals  of  the  Convention,  and 
,  of  the  seVet  journal  of  the  old  Congress,  has  been  au- 
-thoroed;',and,  with  such  view^,  the   committee   ask 

teave  to  ij^wrt  a  bill »  authorizing  a  subscription  to  the 

History  (Jf  Congress.' 

^  GEjXERAL  APPROPRIATION  BILL. 

:  The  I{ouse  then  took  up  and  proceeded  to  con- 
sider thijimendmenis  reported  by  the  Committee 
'Of  the  \f  hole  to  the  bill  making  appropriations 

tor  the  siipport  of  Government  for  the  year  1818  • 
-which  a*nendmenis  were  severally  concurred  io 
^ithout  Rebate,  with  the  exception  of  that  mak- 
ting  in  a^.propriation  of  $130,000  to  pay  the  jud«r. 
.ment  of  damages  recovered  against  David  Gel- 
.^toa  aDd,Peter  A.  Schenck,  in  the  supreme  court 
of  New  /ork,  by  Gould  Hoyt,  for  the  seizure  of 
"nhe  vesst^  the  American  Eagle. 
J    MessT*  HoPKiN80?f.  Baldwin, LivERMORE,  and 

MiRCEB, opposed,  and  Messrs.  Lowndes,  Smith 
I3f  Maryland,  and  Spencer,  supported  the  appro- 
^wiation.  •  The  opponents  contended  that  the  claira- 
.tnts  wer«  not  entitled  to  relief,  because  they  seized 
mevesse;  on  their  own  responsibility;  because 

hey  did  vot  take  the  proper  steps  to  appeal  from 
?he  decisfon  of  the  district  court  refusing  a  cer- 
tiQcate  tl|at  the  seizure  was  made  on  probable 
cause;  ai^  because,  as  they  would  derive  a  bene- 
»i  Irom  ij,e  forfeiture,  if  one  had  been  decreed, 
they  ougUt  to  submit  to  the  consequence  of  ao 
improper  Jeizure.  It  was  answered,  that  the  claim- 
*"f  5*J  i^^^^^^  '0  seize  until  peremptorily  di- 
rected by»  the  Executive;  that  the  proceedings 
were  theilm  the  hands  of  the  law  officers  of  the 
uovernm|o^  over  whom  the  claimants  had  no 
control,  ^nd  they  could  not  direct  an  appeal  to 
jbe  superjor  courts ;  that  such  appeal  would  have 
^en  uselfss,  as  there  was  a  deciMon  of  the  Su- 
preme C*urt  of  ,he  United  States  in  another 
!II!;!^.KT«'",!^''S  ihe  decision  of  the  district 
l^I '  ,!l  ^^n^'Dgo  was  not  a  prince  or  state, 
Tt^I?  1  mining  of  the  act  of  1794  ;  that  an 
tJniL'^r  ^^^'o^olved  greater  expense  un- 
^cessanljr ;  that  the  claimant,  not  being  the  in- 

i       {    ■ 
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formers,  it  wa*  doubtful  whether  they  would  have 
derived  any  advantage  from  a  condemnation: 
and  that  at  all  events  it  was  shown  from  the  doc- 
ument?, that  such  an  expectation  did  not  influ- 
ence them.  Mr.  Hopkinson  mentioned  that 
money  had  been  drawn  from  the  Treasury  and 
paid  to  the  sureties  of  the  claimants,  and  he  would 
not  sanction  such  an  act  by  passing  the  present 
law.  lothis  Mr.  Lowndes  answered,  by  nro- 
ducing  a  letter  from  the  Secretary  of  the  Treas- 
ury, from  which  it  appeared  that  the  rules  of 
the  court  of  errors  in  New  York  required  secu- 
rity to  be  given  before  a  writ  of  error  could  be 
brought  upon  the  judgment  rendered  against  the 

«fo™l"n''  *"!^  'l"*'  ^^'-  ^*'''°°  '»«'^  deposited 
8120,000  in  a  bank,  to  the  credit  of  his  sureties 
out  of  moneys  collected  by  him;  and  that  it  had 
been  stated  in  his  quarterly  accounts  regularly 
ever  since.     Many  other  incidental  points  arose. 
1  he  clause  hnally  passed  by  a  vote  of  60  to  59. 
1  he  amendments  having  been  zone  through- 
Mr.  Forsyth  moved  to  strike  out  the  specific 
appropriation  of  $30,000  to  pay  the  mission  to 
tsouth  America,  and  to  add  the  .$30,000  to  the 
contingent  fund. 

Mr.  F.  remarked,  in  explanation  of  his  motion 
that  the  specific  appropriation  supposed  that  the 
persons  sent  bv  the  President  were  official  char- 
acters;  as  such,  it  was  necessary  that  their  ap- 
pointments should  be  submitted  to  the  Senate 
They  would  be  considered  in  the  light  of  Minis- 
ters of  some  grade,  sent  to  a  foreign  Government 
and  not  agents  appointed  under  the  discretion  of 
the  l3.xecutive  to  acquire  information.     The  prac- 
tice of  all  former  times  required  the  payment  to 
be  made  out  of  the  contingent  fund,  whose  ex- 
penditure  was  trusted  wholly  to  Executive  dis- 
cretion. The  recognition  of  such  unofficial  agents 
and  a  specific  appropriation  to  pay  them,  would 
be  to  establish  a  precedent  for  the  most  extensive 
abuses— abuses  which  could  not  well  be  commit- 
ted by  expenditures  out  of  the  contingent  fund. 
He  believed  there  was  little  difference  of  opinion 
as  to  the  propriety  of  the  course  adopted  by  the 
Government,  and  none  to  the  appropriation  of 
the  necessary  funds  to  meet  its  views.     He  sup- 
posed  that  his  motion  would  prevail  without  diffi- 
culty, and   reconcile  every  possible  objection  to 
that  part  of  the  appropriation  bill. 

Mr.  Lowndes  signified  his  approbation  of  Mr. 
Forsyth's  proposition  ;  and 

The  motion  was  agreed  to  without  opposition. 

SPANISH  AMERICAN  PROVINCES. 
Mr  A.NDER80N,  of  Kcuiucky,  then  rose  and  re- 
newed the  proposition  unsuccessfully  made  in 
Committee  of  the  Whole  by  Mr.  Clay,  to  apprt^ 
mate  a  sum  not  exceeding  $18,000  "for  an  out- 
fit and  one  year's  salary  of  a  Minister  to  the  Uni- 
^d  Provinces  of  the  R.ver  Plata,  the  outfit  to  be 
paid  and  'he  salary  to  commence  whenever  the 
President  shall  deem  it  expedient  to  send  a  Min- 
ister to  the  Government  of  the  said  provinces." 

Mr.  Anderson  made  this  motion  not  with  an 
idea  of  a  different  resait.  but  in  consideration  of 
the  great  importance  of  the  question,  on  which  it 
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was  desirable  to  have  the  vote  recorded,  with 
which  view  he  asked  for  the  yeas  and  nays. 

Mr.  Spencer  observed  that  he  would  trespass 
00  the  indulgence  of  the  House  but  a  few  mo- 
ments. It  is  not  my  intention,  said  Mr.  S.,  to 
discuss  the  merits  of  this  proposition.  After  the 
wonderful  ability  which  it  has  already  called 
forth;  after  the  splendid  blaze  of  eloquence  which 
has  been  poured  upon  the  subject.  I  have  not  the 
vanity  to  suppose  that  I  can  throw  any  new  light 
upon  it.  But  some  ideas  have  been  avowed  in 
the  debate,  and  some  insinuations  have  been  made 
which  render  it  proper  and  necessary  for  me  to 
state  the  reasons  which  induce  the  vote  I  shall 
give  in  favor  of  the  amendment.  It  has  been 
said  by  one  gentleman  that  the  passage  of  this 
amendment  would  be  a  censure  upon  the  Execu- 
tive. And,  pray  sir,  if  it  were,  does  that  alter  the 
case  ?  Are  we  assembled  here  to  vote  according 
to  the  wishes  of  the  President?  or,  have  we  a 
duty  of  our  own  to  perform  ?  As  one,  sir,  so  long 
as  Ihold  a  seat  on  this  floor,  it  shall  be  my  pecu- 
liar object  to  watch  the  Executive  branch  of  the 
Government — not  the  individual,  but  the  acts  of 
that  branch.  To  us.  and  to  us  only,  is  he  re- 
sponsible, according  to  the  provisions  of  the  Con- 
stitution. 

Another  gentleman  has.  however,  carried  this 
idea  much  luriher.  He  (Mr.  H.  Nelson,  of  Vir- 
ginia,) tells  us  that  this  proposition  is  the  signal 
for  a  new  formation  of  parties,  and  is  intended  to 
denounce  the  President.  Sorry  1  am,  sir,  to  hear 
such  groundless  alarms  rung  to  prevent  the  adop- 
tion of  this  measure.  Denounce  the  President! 
Why,  sir,  you  may  as  well  expect  the  pigmy  to 
denounce  the  giant.  Look  at  the  present  incum- 
bent of  the  Executive  Chair;  besides  the  usual 
inflaence  of  his  office;  besides  his  almost  un- 
bounded patronage,  his  power  of  bestowing  an 
office  here  and  a  contract  there;  he  possesses  a 
popularity  and  an  influence  at  this  moment,  which 
was  never  equalled  by  any  other  man,  excepting 
the  Father  of  his  Country,  in  the  first  years  of  hit 
AdmioiFtration.  And  who  is  to  denounce  him? 
The  House  of  Representatives:  a  body  without 
power,  without  influence,  and  so  far  from  being 
popular,  that  it  is  notoriously  the  branch  of 
the  Government  most  frequently  calumniated. 
When  these  are  put  in  opposition,  and  it  is  said 
that  the  weak,  the  imbecile,  is  denoancing  the 
man  mighty  in  strength;  the  malevolent  mi^ht 
infer  that  the  remark  was  intended  as  a  caution 
to  the  pigmy,  bow  he  exposed  himself  to  the  wrath 
of  the  giant.  But,  sir.  let  me  inform  you  and  the 
gentleman  who  made  the  remark,  that  such  men- 
aces have  no  terrors  for  me.  The  path  of  duty 
lies  plainly  before  me,  and  I  shall  not  be  deterred 
from  pursuing  it  by  any  apprehensions  of  danger 
from  any  source. 

But  the  imagination  of  the  gentleman  is  af- 
fected with  the  dread  of  the  formation  of  a  new 
party.  Let  him  dismiss  his  fears,  sir.  at  least 
until  he  finds  us  coalescing  with  our  old  oppo- 
nents; as  one,  sir.  I  disavow  any  such  feeling, 
any  such  motive.  I  claim  to  belong  to  the  old 
Republican  party  of  this  country  •,  I  was  nurtured 


in  its  bosom,  I  have  grown  with  its  growth,  and 
strengthened  with  its  strength,  and  I  shall  be  the 
last  man  to  attempt  its  division.  I  will  enlist 
under  the  banners  of  no  man;  I  adopt  as  my 
maxim,  in  the  fullest  extent,  the  motto  of  the  pre- 
sent President,  '^principia  non  howiines"  princi- 
ples, not  men.  1  shall  adhere  to  the  Republican 
majority,  so  long  as  it  adheres  to  the  principles 
on  which  it  was  formed,  and  upon  which  it  tri- 
umphed, but  not  one  step  further  will  I  go,  witb 
any  man  or  with  any  party. 

But  so  far  from  the  present  proposition  being  a 
censDre  on  the  Executive,  my  belief  is,  that  from 
every  public  act  or  declaration  of  his,  with  which 
we  are  acquainted,  we  are  justified  in  inferring 
that  it  will  be  consonant  to  his  views.  It  cannot 
be  necessary  to  travel  over  this  ground  again,  af- 
ter it  has  been  so  well  explored  by  my  friend 
from  Massachusetts  (Mr.  Holmes.)  The  pro- 
position is  simply  to  give  the  President  the  means 
of  sending  a  Minister  to  the  Government  of  Bue- 
nos Ayres,  whenever  it  shall,  in  his  opinion,  be 
expedient  to  do  so.  I  would  not  now  send  a  Min- 
ister there;  I  wonld  certainly  wait  for  oi>e  to  be 
first  sent  to  us  from  that  Government,  and  pru- 
dence also  would  dictate  some  delay  until  more 
certain  intelligence  was  received  from  there.  But 
I  am  anxious  to  evince  to  the  world,  and  to 
the  suffering  patriots  who  are  struggling  in  the 
noble  cause  of  liberty,  our  desire  to  seize  the  very 
first  opportunity  to  hail  them  as  brethren.  That 
the  President  possesses  the  same  feeling,  the  same 
anxiety,  is,  I  think,  evident,  from  every  page  of 
bis  message,  and  of  the  correspondence.  Let  us 
then,  by  our  acts,  exhibit  the  same  ardor,  and,  as 
far  as  we  are  able,  animate  our  suffering  brethren 
in  their  glorious  struggle  for  independence. 

The  proposition  before  us,  is  now  made ;  it  will 
be  known  to  the  world,  to  Spain,  and  to  Spanish 
America.  It  must  be  adopted  or  rejected.  If 
successful,  I  need  not  repeat  the  beneficial  con- 
sequences, which  have  already  been  so  eloquently 
described.  If  it  be  rejected,  ask  gentlemen  to  re- 
flect whether  that  event  will  not  wear  an  aspect 
of  unkindness;  I  will  not  say  of  hostility  to  the 
cause,  because  every  gentleman  who  has  yet  ex- 
pressed his  sentiments,  has  declared  them  to  be 
warmly  and  strongly  in  favor  of  that  cause;  but, 
I  repeat  the  question,  whether  it  will  not  have  the 
appearance  of  indifference? 

But,  sir.  I  vote  for  this  proposition  on  another 
ground.  I  believe  most  firmly  that  we  bare  the 
Constitutional  power  to  legislate  on  this  and  erery 
other  subject  connected  with  our  foreign  relations, 
or  with  tiie  regulation  of  commerce.  I  hold  it  to 
be  a  power  concurrent  with  that  of  the  Execu- 
tive branch,  and  believing  it  to  be  one  of  the  most 
important  which  this  House  possesses,  I  would 
maJte  a  perpetual  claim  to  the  right  on  every  pro- 
per occasion,  and  I  would  place  it  on  the  records 
of  the  nation  as  an  eternal  evidence  of  that  claim. 

Since  then,  no  injury  can  flow  from  its  adop- 
tion, because  it  will  still  be  left  to  the  Execntive 
discretion  ;  but  on  the  contrary,  much  good  is  con- 
fidently anticipated  ;  and,  since  its  rejection  may 
depress  that  cause  for  which  we  all  profess  so 
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much  ittacbm«D(,  let  us  advance  and  share  with 
the  E4M:utive  that  responsibility  which  now  rests 
with  hjm,  and  which  must,  in  any  event  chiefly 
contioiie  with  him. 

Wh^  Mr.  Spencer  concluded — 

Thejquestion  was  taken  on   the  motion,  and 

decide^  in  the  negative,  by  yeas  and  nays,  by 

exactlyJthe  same  vote  as  decided   the  question  in 

Committee  of  the  Whole,  viz:  yeas  45,  nays  115, 

y  as  folio  iTs: 

\  YKAi*-Me»sr«.  Anderson  of  Penn«y!yani*,  Ander- 

\  son  of  fentockj,  Barber  of  Ohio,  Bellinger,  Bloom- 

:  field,    faioant,    Boden,    Claiborne,  Comstock,    Cook, 

.  Crawfoii,  De«h«.  Drake,  Earle,  Floyd,  Gajre,  Harn- 

•  son,  H«{fkimer,   Hernck,    Holmea  of  MaaaachuaetU, 
'  John«on«  of  Virginia,  Johnson  of  Kentucky,  Jones, 

Kinsey,J.Merrill,  Murray,  New,  Ogle,  Owen,  Patter- 

•  »on,  Porjer,  Quarles,  Robertson  of  Kentucky,  Robertson 
of  Louisfina,  Rogers,  Shaw,  Spencer,  Tarr,  Townsend, 

i  Trimble^rucker  of  Virginia,  Upham,  Walker  of  North 

{  Carolina^  Walker  of  Kentucky,  and  Whiteside. 

\      NATt-^Messrs.  Abbott,   Adams,   Allen  of  .Massa- 

,  chu«Us«  AUen  of  Vermont,  Austin,   BaJdwin,  Ball, 

Barbour uf  Virginia.  Bassett,  Bateman,  Bayley,  Beech- 

er,  Beni*tt,  Boss,  Burwell,  Butler,  Campbell.  Clagett 

;  Cobb,  C»Jston,    Crafts,  Cruger,  Culbreth,  Cushman' 

i  Darlingt«n,  Edwards,  EUicott,  Errin  of  South  Car- 

Jolina,  Fc^ger,  Forney,  Forsyth,  Garnett,  Hall  of  Dela- 

.  ware,   H^l  of  North  Carolina,  Hasbrouck,   Herbert 

Hitchco<^,Hogg,  Holmes  of  ConnecUcut,  Hopkinsoni 

Wubbard^  Hunter,  Huntington,  Irving  of  New  York, 

Kirtland- Lawyer,  Linn,  Little,  Livermore,  Lowndes, 

,  W.  p.   ^laclay,  McCoy,  Marr,  .Mason  of  Massachu- 

Jsetts,  Myon  of    Rhode   Island,   Mercer,   Middleton. 

MJoore   >«<Tton   Moseley,  Mumford,  Jeremiah  Nelson 

S\^,  t\  ^'^"''  ^*''""'  ^'"°"'  P»w''ng.Pindall, 
^itkin  ^Jeasanu,  Poindexter,  Reed,  Rhea,  R,ce, 
•Rjcb,  Ric,f^rds  Ringgold,  Ruggles,  Samp«,n,  Savage, 

^^  k';^"'^^"'.  »«^««»'.  Settle,  S^bert,  Sher- 
?^  Sd^e,  Sunkxns,  Slocumb,  S.  Smith,   Ballard 

^f^Wh'-'r'  ."  ^V'^'  ^•^-  ^""''^^  ^^^^^  Stewart 
,      forth,  Caxohna,  Strong,  Stuart  of  Maryland,  Tall- 

rt*' 4^'°'-  Te">ll.  Terry.  Tompkins,  Tucker  of 
^uthC^ohna,  Tyler,  Wallace.  W^ndover,  Wester- 
Jo,  Whitman    >V  iJhams  of  ConnecUcut,  WiJUams  of 

Iir.r  M  V  ^k'""^''  "^^^'^^  Carolina.  Wilkin.  WU- 
fon  of  Massachusetts,  and  Wilaoa  of  Pennsylvania. 

ii^A^  ^^^}  ^^*  '^^°  ordered  to  be  engrossed  for  a 
CQird  reacJiDg.  ** 


time,  and 


which  was  read  the  first  aod  second 
ordered  to  lie  on  the  table. 

Mr.JoHNsoN.ofKentucky.  from  the  same  com- 
mittee, to  which  was  referred  the  bills  from  the 
Senate  eiititled'- An  act  for  the  relief  of  Caia 
Bunnell ;  and  "An  act  regulating  the  staff  of  the 
army;  reported  the  said  bills  without  amend- 
ment.  "i^uu 

The  bill,  '•  for  the  relief  of  Cata  Bunnell  "  was 

^'i*/^!  M  ^  '^*^  ■  '**''^  'i™*  «o-raorrow. 

1  he  bill.  "  regulating  the  staff  of  the  army  "  was 
ordered  to  lie  on  the  uble. 

Mr.  Herbert,  from  the  Committee  for  the  Dis- 
trict of  Columbia,  to  which  were  committed  the 
bills  from  the  Senate  of  the  following  title,  to 
wit :  An  act  to  make  valid  certain  acts  of  the 
justices  of  the  peace  in  the  District  of  Columbia  •' 
An  act  to  regulate  the  fees  of  public  notaries  .n 
he  county  of  Washington,  in  iLe  District  of  Co- 
lumbia; and -An  act  to  incorporate  a  Fire  Insur- 
ance Company  in  the  City  of  Washington;"  re- 
ported the  said  bills  without  amendment. 

Ordered,  That  the  former  of  the  said  bills  he 


on  the  table,  and  that   the  two 


latter  be  read  a 


1 


}  j       TcESDAT,  March  31. 

,  Mr.  Se  BERT,  from  the  Committee  on  Com- 
loerce  and  Manufactures,  made  unfavorable  re- 
!i?rpr,?f  *  .  ^*''".*'  petitions  of  the  manufac- 
«nd  /.Id  J^^'r'"^"^.'"'"  •"  ^^«™^«'  ^"'l  carvers 
4hanL,  „L     ''°°?  '  °°  ^^^  petitions  of  the  mer- 

Sk  wLA  °''  '^*  P*^'"°°  °^  Wheeler  and 
.WrrrdVn     '^^'''  ^""   '^"'^'  "'^   ''^'^"'"^ 

i^.'r/.^!!*'^'  ^'°™  ^^'^  Committee  on  Military 

!  bill  aillvini  Z^'  '^'^  '  '^^^^  ^'-  F-  '^P°"^d 
lld.rJlSf  i^r'^l'^'^y  '°  'a"d  and  pay  to  ceruin 
Se  c  «rt.r  f  'Y  ^"^'^  without  leave,  after 
i      '^'««:J>f  the  late  war  with  Great  Britain; 


third  time  to-racrrow. 

On  motion  of  Mr.  Beecher,  the  Committee  on 

he  Public  Lands  were  instructed  to  inquire  into 

he  expediency  of  suspending,  for  one  year,  the 

law  authorizing  the  sale  of  lands  that  have  been 

entered,  and  have  not  been  paid  for  within  one 

year  after  the  last  payment  shall  have  become 

On  motion  of  Mr.  Pitkin,  a  committee  was  ap- 
pointed to  join  such  gentlemen  as  may  be  a^ 
pointed  by  the  Senate,  to  take  intoconsideratior 
and  report  what  business  is  necessary  to  be  acted 
upon  before  the  close  of  the  present  session  ;  and 

^orth  Carolina,  were  appointed  of  the  commit- 
tee on  the  part  of  the  House.  '=""i"i" 
The  bill  fixing  the  time  (2d  of  November)  for 
the  next   meeting  of  Congress,  was  ordered  to 

TlVt't^^f'  "^u''*J  *  '^''^  ''°^«  to-morrow. 
The  bill  from  the  Senate,  entitled  "An  act  de- 

q./;°^  J  ^'''f  "^'  °f  Congress,  ,o  an  act  of  the 
;  '.''^^°;'^*  ^*'°'"'«'  f°f  'he  relief  of  s  ck 

2LZy^'^''''r  ««'*™"'"  was  read  the 
ibird  time,  and  passed. 

An  engrossed  bill,  entitled  *•  An  act  making 
r  Zrisis'"  ''^  '"P^"  of  Governm^t 'fo? 
passed  '     '^*'  "*^  '^'  '^''^  »'"'-  and 

thrlu^h^'l' r  '  the  relief  of  Joseph  Thorn,  passed 
was  ordP,  ^T'°'"'^«  of  'he  whole  House,  and 
w«  ordered   to  be  engrossed,  and  read  a 'third 

tha^  !??S*^^  ^'T  '^^  ^"*'^  informed  the  House 
that    he  Senate  have  passed  the  bill  of  this  House 

G.ht'^r?  "Act  for  the  relief  of  Dan  e   Burned,' 

Hubert  Ri*'^  .*°''  '^'  '^««'  representatives  of 
Huber   Rowel,'    with  an  amendment;  and  they 

mentaMo^tr'^  *  ^'"'  "'"'^^^  "An  ict  supple- 
^mTLZ  J'  *'*•  T''^"^  'An  act  further  to 
m  whiA  /^*'i"  ""^  '^^  ^"y  of  Washington  ;" 
i^rTence'o^rrs'So^L"^  '^'  they  ask  th^e  con- 
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The  orders  of  the  day  being  announced,  on  the 
bill  making  appropriations;  the  first,  of  $52,984, 
to  pay  the  claims  now  due  at  the  Treasury  ;  and 
the  second,  of  $260,000,  to  meet  the  demands  that 
will  be  made  under  existing  contracts,  towards 
completing  the  Cumberland  road — 

Mr.  Spencer,  of  New  York,  rose,  and  moved 
that  the  Committee  of  the  whole  House  be  dis- 
charged from  the  consideration  of  the  bill,  and 
that  it  be  postponed  indefinitely. 

This  motion  brought  on  a  short  debate  on  the 
merits  of  the  bill  ;  in  which  the  postponement 
was  advocated  by  the  mover,  by  Mr,  Bassett, 
and  Mr.  Livermore;  and  opposed  by  Messrs. 
Tucker  of  Virginia,  Harrison,  T.\rr.  Pindali^ 
Beecher,  Trimble,  Mercer,  and  Smith,  of 
Maryland. 

The  question  on  postponing  the  bill  was  finally 
negatived — yeas  56,  nays  82,  as  follows: 

YiAS — MeMrs.  Austin,  Barbour  of  Virginia,  Bas- 
sett, Bellinger,  Bennett,  BodeO;  Burwell,  Buller,  Clag- 
ett, Claiborne,  Cook,  CraAs,  Cruger,  Drake,  Earle, 
Edwards,  Ellicott,  Gage,  Garnett,  Hall  of  Delaware, 
Hall  of  North  Carolina,  Hasbrouck,  Herkimer,  Hogg, 
Hunter,  Huntington,  Johnson  of  Virginia,  Lawyer, 
Livermore,  McCoy,  Mason  of  Rhode  Island,  Merrill, 
Hugh  Nelson,  Palmer,  Rhea,  Richards,  8ampson,  Sav- 
age,  Scudder,  Settle,  Shaw,  Silsbee,  J.  8.  Smith,  Spen- 
cer, Strong,  Strother,  Talimadge,  Tompkias,  Town- 
send,  Tucker  of  South  Carolina,  Tyler,  Wendover, 
Williams  of  New  York,  Williams  of  North  Carolina, 
Wilson  of  Massachusetts,  and  Wilson  of  Pennsyl- 
vania. 

Nats — Messrs.  Abbott,  Anderson  of  Pa.,  Ander- 
son of  Kentucky,  Baldwin,  Bateman,  Bayley,  Beech- 
er, Bloomfield,  Campbell,  Cobb,  Colston,  Comstock, 
Crawford,  Culbreth,  Cushman,  Darlington,  Desha, 
Ervin  of  South  Carohna,  Forsyth,  Hale,  Harrison, 
Herbert,  Hernck,  Heister,  Hitchcock,  Holmes  of  Mas- 
sachusetts, Holmes  of  Connecticut,  Hopkinson,  Irving 
of  New  York,  Johnson  of  Kentucky,  Jones,  Kinsey, 
Linn,  Little,  Lowndes,  Marchand,  Mason  of  Massa- 
chusetU,  Mercer,  Middleton,  Moore,  Moseley,  Mur- 
ray, Jeremiah  Nelson,  Ogden,  Ogle,  Parrott,  Patter- 
son, Pawling,  Pindall,  Pitkin,  Pleasants,  Poindexter, 
Reed,  Rich,  Ringgold,  Robertson  of  Louisiana,  Rogers, 
Ruggles,  Sawyer,  Schuyler,  Sergeant,  Seybert,  Sher- 
wood,  Simkins,  Slocumb,  8.  Smith,  Ballard  Smith, 
Speed,  Stewart  of  North  Carolina,  Stuart  of  Mary- 
land, Tarr,  Taylor,  Terrill,  Terry,  Trimble,  Tucker 
of  Virginia,  Uoham.  Wallace,  Westerlo,  Whiteside, 
Whitman,  and  Williams  of  Connecticut. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  above  bill. 

Mr.  Bassett  moved  to  strike  out  the  second 
section  of  the  bill,  appropriating  8260,000  to  meet 
the  demauds  that  will  be  made  under  existing 
contracts  for  carrying  on  the  work,  and  spoke  in 
support  of  his  motion. 

The  motion  was  advocated,  and  the  bill  op- 
posed, al?o,  by  Mr.  Claiborne  ;•  and  the  bill  sup- 
ported, and  the  motion  opposed,  by  Messrs.  Tuck- 
er, of  Virginia,  Harrison,  Beecher,  Simkins, 
and  Clay  ;  and  with  particular  zeal  and  earnest- 
ness by  the  last-named  gentleman. 

Mr.  SiMKiNS;  of  South  Carolina,  said  :  I  rise. 


Mr.  Chairman,  with  no  view  to  enter  into  an 
elaborate  or  minute  discussion  of  the  question 
before  the  Committee;  for  to  re-discuss  the  con- 
stitutionality of  a  subject  so  intimately  connected 
with  the  one  so  lately  and  ably  examined  in  this 
House,  would  be  a  waste  of  time,  and  a  trespass 
upon  the  indulgence  of  the  members.  I  rise  prin- 
cipally to  say  that  I  shall  vote  for  the  great  work 
contemplated  by  the  bill,  not  merely  because  it  is 
begun,  and  the  faith  of  the  Government  pledged 
by  contracts  with  individuals  actually  made  by 
the  President,  but  because  it  is  a  national  work, 
and  one  of  great  utility  to  the  Western  country 
generally,  and  to  several  of  the  Atlantic  States; 
and  here,  Mr.  Chairman,  permit  me  to  enter  my 
solemn  protest  against  a  spirit  of  partial  sectional 
legislation  in  this  House.  If  this  is  not  the  case, 
why  do  we  hear  the  honorable  gentleman  from 
Virginia  (Mr.  Babsbtt)  asking  if  this  House  in- 
tends to  tax  his  constituents  and  the  whole  con- 
tinent, for  a  road  constructed  for  the  State  of 
Ohio  ?  Does  the  gentleman  come  here  to  legis- 
late for  bis  particular  district  (except  in  mere 
local  matters,  m  which  I  admit  we  ought  espe- 
cially to  represent  our  constituents,)  and  will  he 
not  extend  his  views  beyond  it.  or  the  State  from 
which  becomes?  Yes,  Mr.  Chairman,  when  we 
come  here,  we  ought  to  bring  along  with  us  gen- 
eral and  extended  views:  and  I  should  deem  my- 
self unworthy  to  fill  the  station  assigned  me  by  a 
very  respectable  portion  of  Americans  (myconstit- 
uents)  if,  when  I  entered  this  Hall,  I  did  not  ele- 
vate my  miod  and  extend  my  exertions  to  national 
fiurposes,  and  national  objects.  In  voting,  there- 
ore,  I  will  not  always  ask  the  question,  is  South 
Carolina  to  be  exclusively,  or  more  signally  ben- 
efited by  the  measure  proposed,  than  any  other 
State  1  Such  a  contracted  view  would  lead  to 
little  sectional  jealousies  and  to  legislate  for  holes 
and  corners,  instead  of  for  a  great  and  rising  Fed- 
eral Union.  This  road,  cut  through  the  Alleghany 
Mountains,  runs  from  the  heart  of  Maryland  (the 
city  of  Baltimore)  through  that  State,  Pennsyl- 
vania, and  to  Wheeling,  in  the  State  of  Ohio, 
forming  a  grand,  useful  and  easy  pass  from  the 
centre  of  the  Union  to  the  fertile  and  now  pop- 
ulous regions  of  the  Western  country.  It  is  a 
part  of  that  grand  scheme  of  internal  improve- 
ments, which  will  adorn  and  enrich  our  nation, 
and  cement,  fraternize,  and  consolidate  the  various 
parts  of  our  varied  and  increasing  continent. 

But  the  gentleman  from  New  York  (Mr  Spen- 
cer) who  moved  indefinitely  to  postpone  this  bill, 
as  well  as  the  gentleman  from  New  Hampshire 
(Mr.  Livermore)  are  averse  from  doing  anything, 
unless  a  great  system  of  internal  improvement  is 
undertaken  at  once.  This  is  not  my  mode  of 
thinking;  for  if  it  is  inexpedient,  for  want  of 
money,  or  other  causes,  to  do  all,  I  am  not  for  ne- 
glecting that  which  is  most  important,  and  can 
be  accomplished.  I  would  therefore  appropriate 
to  that  object,  most  imperiously  demanded  by 
the  general  interest,  in  the  first  place,  and  proceed 
to  others  next  in  rank,  as  funds,  and  other  concur- 
ring circumstances  should  warrant.  As  a  South 
Carolinian,  I  would  lend  my  aid  to  further  the 
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I  work  i!^  question,  under  the  firm  assurance  that  a 
I  eorres^X>ndent  liberality  of  spirit  would  induce 
I  hoQorqt^le  members  to  give  us  also  a  great  pass- 
I    way  fit^m  the  South,  inamediately  into  the  West- 

*  em  co(^>dtry,  or  a  canal  projected  and  thought  en- 
j  tirely  gracticable  by  the  ablest  men  amongst  us, 
.  leadin^'along  the  Atlantic  coast,  and  forming  a 
I  grand  Communication  from  North  to  South,  for 
'  interna]  commerce  and  transportation,  when  we 
:   may  btf  cut  off  from  all  foreign  supplies. 

I  Let  *he  gentleman  from  New  York  then,  not 
!  be  discf'oiraged,  as  he  may  expect,  at  a  convenient 
I  period, ^9  receive  these  same  testimonies  of  nation- 
f  al  muQ^cence  towards  the  great  and  laudable 
i  plan  of«)hat  State,  to  connect  the  Lakes  with  her 
j  great  emporium  of  commerce,  in  short,  every 
\  part  of  ^e  Union  may  and  will  eventually  feel 
I  the  sigotiil  advantages  of  this  system,  without  any 
]  add'tioi^l  burdens  upon  the  people,  (for  our  wealth 

*  in  land^;Some  of  which  are  set  apart  for  these 
I  porpos«>,  is  inexhaustible ;)  a  system  too  extensive 
i  to  be  ac-omplished  by  any  single  State,  and  which 
lis  Iheriitbre  necessarily  devolved  on  the  whole 
)  Union.  ! 

^  I  am  jherefore.  5aid  Mr.  S..  in  favor  of  the  bill, 
;  not  onl)^  because  the  work  is  actually  undertaken. 
» in  consi.^erable  forwardness,  and  the  faiih  of  the 
-*  Ooverntfi en t  pledged   by  contracts  already  made 

towardsut,  but  upon  the  general  principles  which 

I  have  endeavored  to  explain. 

Mr.  Bj^ssett's  motion  was  lost— yeas  48,  nays 

61.  > 

J  Mr.  "RicKEB.  of  Virginia,  moved  to  add  the  fol- 
>  lowing  A  a  new  s^ection  to  the  bill : 

i  v"^"*'  "'^ ''  f^^*^  enacted,  Thit,  in  the  event  of 
I  the  incor^wration  of  a  company  or  companies  by  the 
iLegulatu^  of  the  State  of  Virginia,  for  the  construction 
tof  a  tumf^ie  road  from  the  said  United  States'  road  to 
iWinchest  /  in  Virginia,  the  Secretary  of  the  Treasury 
tof  the  LiMled  Suies  is  hereby  authorized  to  subscribe, 
^n  the  n^Hie  and  on  behalf  of  the  United  Sutes,  for 
/wo-fiilhs«f  the  capital  stock  in  such  company  or  com- 
paJMes  :  Procided,  the  residue  of  the  stock  be  otherwise 
-subscribed  «r  taken,  and  the  Urms  of  incorporaUon  in 
Jhe  opinim,  of  the  President  of  the  United  States  are 
Judicious  4ijd  calculated  to  effect  the  object  of  such  in- 
Joiporatioaj:  And  provided  also,  That  a  provision  be 
foade  in  sMh  act  of  incorporation  authorizing  such'sub- 
Icnption  or*  the  part  of  the  United  Sutes." 

^  This  proposition  was  lost  by  a  large  majority  ; 
end  tben-^ 

^  Mr.  Ta»r  moved  an  additional  section.  modi- 
Jed,  with  •his  consent,  by  Mr.  BEECHER.to  read  as 
follows: 

f  "  8tc.  3,*  Be  it  further  enacted.  That  to  enable  the 
J-resident  ,f  the  United  States  further  to  construct  and 
fompleie  (fce  national  road  from  Cumberland  to  the 
r  "'"'♦  two  hundred  thousand  dollars  be  and  the 
J^^t.  "^^  '\L  »PProP">ted.  to  be  paid  out  of  any 
tfloney  in  J^ie  Treasury  not  otherwise  appropriated,  to 

flaking  rofcds  to  the  State  of  Ohio." 


A  motion  to  axpunge  from  the  amendment  the 
word  "  national,"  was   lost    without  a  division  ; 

and  the  amendment  itself  then  negatived yeas' 

forty-two. 

Mr.  Bassett  next  moved  to  add  to  the  second 
section  the  following  proviso:  "Provided,  that 
nothing:  in  this  or  any  former  law  shall  pledge 
the  Government  to  any  further  appropriation;" 
which  motion  was  negatived — only  about  twenty 
rising  in  its  favor. 

Mr,  Ballard  Smith,  then,  after  some  introduc- 
tory and  explanatory  remarks  moved  the  adoption 
of  the  following,  as  an  additional  section  to  the 
bill  : 

"And  be  it  further  enacted.  That,  in  the  event  of 
the  incorporation  of  a  company  or  companies  by  the 
Legislature  of  the  State  of  Virginia,  for  rendering  nav- 
igable  the  James  River,  from  the  mouth  of  Sooney's 
Creek  to  the  mouth  of  Dunlap's  Creek,  and  for  render- 
ing  navigable  the  Great  Kenawha  from  its  falls  to  iu 
mouth,  and  for  constructing  a  turnpike  road  from  the 
mouth  of  Dunlap's  Creek  to  the  £Uls  of  the  Great 
Kenawha,  tke  Swretary  of  the  Treaaory  of  the  Uaited 
Statas  is  hereby  authorized  to  subscribe,  in  ths  name 
and  on  behalf  of  the  United  States,  for  two-giths  of  the 
capital  stock  in  such  company  or  companies  ;  Provided. 
the  rcaidus  of  the  stock  be  otherwise  sub^rribed  or 
taken,  and  the  terms  of  incorporaUon  in  the  opinion  of 
the  President  of  the  United  States  are  judicious  and 
calculated  to  effect  the  object  of  such  incorporations  : 
And  provided  alto,  That  a  provision  be  made  in  such 
act  of  incorporation  authorizing  such  nubscription  on 
the  part  of  the  United  States.  " 

Mr.  Smith'8  proposition  was  negatived  with- 
out a  division  ;  and  the  Committee  then  rose  and 
reported  the  bill  without  amendment;  and  the 
bill  was  ordered  to  be  engrossed  for  a  third  read- 
ing—yeas 67,  nays  62. 


.This  amendment  was  strenuously  advocated  by 
Messrs.  Gs.at  and  P.ndall.  and  opposed  briefly 
|y  Messrs.  Hopkiinson  and  Pitkin,  and  earnestly 
*y  Mr.  BALDWIN.  ' 


i 


Wednesdav,  April  1. 
The  Speaker  presented  a  representation  of 
Manuel  Torres,  stating  that  he  has  discovered 
that  the  United  Sutes  sustains  great  loss  in  the 
receipt  and  expenditure  of  the  public  revenue- 
and  that  he  has  also  discovered  the  means  by 
which  this  loss  may  be  avoided,  and  offering  to 
communicate  his  discovery  upon  the  assurance 
of  receiving  a  portion  of  the  moneys  which  may 
be  saved  to  the  public  by  means  of  his  said  dia- 
covery.— Referred  to  the  Committee  of  Ways 
and  Means.  ' 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  ol  Claims,  made  a  report  on  the  peti- 
tion of  James  Orr,  which  was  read;  when  Mr.  W. 
reported  a  bill  for  the  relief  ol  James  Orr,  which 
was  read,  and  committed  lo  a  Committee  of  the 
Whole. 

Mr.  Williams,  from  the  same  committee,  to 
which  was  referred  the  bill  from  the  Senate  en- 
titled "An  act  for  the  relief  of  John  G.  Bogert," 
made  a  report  recommending  the  rejection  there- 
ot.  Ihe  bill  and  report  were  committed  to  a 
Committee  of  the  Whole. 

Mr.  Robertson,  of  Louisiana,  from  the  Com- 
mittee on  the  Public  Lands,  reported  a  bill  for 
adjusting   the  claims  to  land,  and   establishing 
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land  offices  in  the  districts  east  of  the  island  of 
New  Orleans;  which  was  read  twice,  and  com- 
mitted to  the  Committee  of  the  Whole,  to  which 
is  committed  the  bill  supplemental  to  the  several 
acts  for  the  adjustment  of  land  claims  in  the 
State  of  Louisiana  and  Territory  of  Missouri. 

Mr.  Robertson,  from  the  same  committee,  to 
which  was  referred  the  bill  from  the  Senate,  enti- 
tled -'An  act  respecting  the  surveying  and  sale  of 
the  public  lands  in  the  Alabama  Territory,"  re- 
ported the  same  without  amendment,  and  the  bill 
was  committed. 

Mr.  Rhea,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  reported  a  bill  con- 
cerning invalid  pensions;  which  was  read  twice. 
Mr.  Seybert,  from  the  Committee  of  Com- 
merce and  Manufactures,  reported  a  bill  to  in- 
crease the  duties  on  certain  manufactured  arti- 
cles imported  into  the  United  States;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Seybert,  from  the  Committee  of  Com- 
merce and  Manufactures,  made  unfavorable  re- 
Eorts  on  the  petitions  of  the  piano  forte  and  organ 
uilders  of  Philadelphia,  New  York,  Boston,  and 
Baltimore,  of  the  New  York  Slate  Company,  of 
Thomas  Tennant  and  George  Stiles;  which  re- 
ports uere  severally  concurred  in  by  the  House. 
On  motion,  the  Committee  of  Commerce  and 
Manufactures  were  discharged  from  the  further 
consideration  of  the  resolution  offered  by  Mr. 
SiLSBEE  on  the  19ih  of  December  last,  respecting 
the  appropriations  for  building  custom-houses. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Affairs,  made  a  report  on  the  resolutions  some 
time  since  submitted  by  Mr.  Johnson,  of  Vir- 
ginia, on  the  subject  of  the  court  martial  upon 
Captain  Perry  and  Captain  Heath  of  the  Ma- 
rines. The  report  was  long,  with  the  statement 
of  the  opinion  of  the  committee,  that  the  defect 
was  not  10  the  law,  but  in  the  administration 
of  iu 

Mr.  Johnson,  of  Virginia,  made  several  obser- 
vations on  the  report;  contending  that  if  there 
had  been  any  omission  of  duty  on  the  part  of  any 
officers  intrusted  with  the  administration  of  the 
law,  I  hey  ought  to  be  brought  to  the  notice  of 
the  House,  and  maintaining  his  original  idea  that 
the  law  was  unequal  and  defective;  aud  he  sub- 
mitted a  resolution  instructing  the  same  commit- 
tee to  report  a  bill  to  deprive  any  officer  who 
should  strike  bis  inlerior  officer,  or  draw  or  raise 
a  weapon  upon  him,  of  his  commission. 

Mr.  Pleasants  made  some  remarks  in  explan- 
ation, and  moved  that  the  report  and  resolution 
be  laid  on  ihe  table  and  printed  ;  which  was  car- 
ried without  a  division. 

Bills  of  the  Senate  of  the  following  title? 
wit:  An  act  for  the  relief  of  Cata  Bunnell  • 
act  to  regulate  the  fees  of  the  public 


res 

the 


to 

;  Ad 

notaries  in 


the  county  of  Washington,  in  the  District  of 
Columbia;  and  An  act  to  incorporate  a  Fire  In- 
surance Company  in  the  City  of  Washington, 
were  severally  read  the  third  time,  and  passed. 

Mr.  Forsyth,  from  the  Committee  on  Foreign 
Relations,  reported  a  bill  to  increase  the  allow- 


ance to  Consuls  on  the  Barbarv  coast,  which  was 

read  twice,  and  committed  toa'Committeeof  the 
Whole. 

The  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  -'An  act  for  the  relief  of  Daniel  Bur- 
net, Gibson  Clark,  and  the  legal  representati 
of  Hubert  Rowel ;"  was  read  and  referred  to 
Committee  on  Private  Land  Claims. 

The  bill  from  the  Senate,  entitled  "An  act  sup- 
plemental to  the  act.  entitled  'An  act  further  to 
amend  the  charter  of  the  City  of  Washington;" 
was  read  and  referred  to  the  Committee  for  the 
District  of  Columbia. 

An  engrossed  bill,  entitled  'An  act  for  the 
relief  of  Joseph  Thorn,"  was  read  the  third  time 
and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  limiting  the  time  for  claims  being  produced 
for  lands  authorized  to  be  granted  to  the  inhabi- 
tants of  New  Madrid."  and  a  resolution  "  request- 
ing the  President  of  the  United  States  to  present 
a  sword  to  Colonel  Richard  M.  Johnson  f  in 
which  bill  and  resolution  they  ask  the  concur- 
rence of  this  House. 

The  said  bill  was  read  twice,  and  ordered  to 
be  read  a  third  time  to-morrow. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  from  the  Senate  "to  extend  the  lime 
for  locating  Virginia  military  land  warrants  and 
returning  surveys  thereon  to  the  General  Land 
Office,  and  for  designating  the  western  boundary 
line  of  the  Virginia  military  tract." 

Considerable  discussion  took  place  on  the  de- 
tails of  this  bill,  in  which  Messrs.  H.  Nelson, 
Anderson  of  Ky..  Harrison.  Campbell,  Mer- 
cer, and  Beecher  took  part.  Several  amend- 
ments were  adopted,  the  most  important  of  which 
was  one  to  prohibit  the  issuing  of  patents  on  loca- 
tions made  on  lands  to  which  the  Indian  title  is 
not  extinguished. 

The  amendments  were  reported  (o  the  House, 
ordered  to  be  engrossed,  and.  with  the  bill,  to  be 
read  a  third  lime. 

The  House  next  resolved  itself  into  a  Com-' 
mittee  of  the  Whole  on  the  bill  supplementary 
to  the  act  to  prohibit  the  importation  of  slaves 
into  any  port  or  place  within  the  jurisdiction  of 
the  United  Stales. 

Mr.  Middleton  offered,  by  way  of  amend- 
ment, a  substitute  for  the  whole  bill,  which  was 
agreed  to,  and,  being  reported  to  the  House,  was 
ordered  to  lie  on  the  table  and  be  printed. 

The  bill  for  the  relief  of  George  Pearson  passed 


through  a  Committee  of  the   Whol 
ordered  to  be  ensrcssed. 


e,  and   was 
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The  House  then  went  into  Committee  of  the 
Whole  on  the  bill  providing  for  the  publicatioa 
of  the  laws  of  the  United  States  ;  and  on  the 
bill  authorizing  a  subscription  to  the  History  of 
Congress. 

The  details  of  the  bill  first  named  occupied 
some  time,  and  gave  rise  to  considerable  discus- 
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sion ;  snd  being  gone  through,  the  Committee 
took  u»  ihe  second  bill. 

Mr.  'juTLER  moved  to  strike  out  the  first  sec- 
tion ol;ihe  bill,  in  support  of  which  motion — 


April,  1818. 


And  on  the  question.  Shall  it  pass?  it  was  deter- 
mined  m  the  affirmative— yeas  74,  nays  56.  as 
follows:  ' 

](^"f~*^"'"',  '^"®°  of  Vermont,    Anderson    of 


Mr.  ;B.  saij^he  was  unable  to  perceive  that    Pennsylvania,  Anderson  of  Kentucky    BaldJin^w.^ 

IV    ffr.flt     nilhllO     arlvanlano    nniilA     poctilt     f.^^       ItPr  nf   OKi^       W-.- n-_i__       r.      ■".        -'"^'U.   oar 


1 
I 

it 


any  gr^at  public   advantage  could   result  from 
having;  a  History  of  Congress,  and  considered 
himselt  bound  to  oppose  the  passage  of  the  bill. 
^  Judging  from  the  specimen  exhibited,  he  said, 
'  the  his(^;ry  would  embrace  a  considerable  part  of 
I  the  Journals  of  Congress,  which   were  already 
;  published,  together  with  the  numerous  speeches, 
\  many  ot'  which  had  long  since  passed  into  obli- 
*  vion— that  a  History  of  Congress  from  the  com- 
mencement, including  the  present  Congress,  would 
make  sij^ty  volumes,  calculating  four  volumes  for 
«*ch  C(^gress,  a  thousand  copies  of  which,  at  five 
dollars  fijr  each  volume,  would   amount  to  three 
hundred  thousand  dollars  to  be  paid  by  the  Gov- 
ernmcnr.     He  said  this  might  be  supposed  an 
extravagant  calculation,  but  he  believed  no  een- 
ileman  would  say  that  the  portion  of  the  Journals 
to  be  selected,  together  with  the  speeches  of  each 


ber  of  Ohio  Bateman,  Bayley,  Beecher,  Bloomfield, 
Bom,  Campbell,  Cobb.  Col.ton,  Comitock,  Crawford 
Darlington.  Desha  Forsyth.  H«rn«,n,  Hendnck. 
Hernck,  Heister,  Hitchcock,  Holmes  of  Ma«wchu- 
Mtts,  Holmes  of  Connecticut,  Irving  of  New  York 
Johnson  of  Kentucky,  Jones,  Kinsey,  Lewis.  Linn,' 
Little  Livermore.  Lowndes,  W.  P.  Maclay,  Mar' 
chand.  Mason  of  MassachusetU,  Mercer,  Middle- 
ton,    Moore,   Moseley,    Murray.  Ogle,    Parrott,    Pat- 

p'To  ""^-l"  ^'^''  ^•"'^*"'  P'^"""'  Poindexter, 
Keed,  Rice,  Rich,  Ringgold,  Robertson  of  Kentucky 
Robertson  of  Louisiana,  Rogers,  Roggles,  Seybeit, 
bherwood,  Simkins,  Slocumb.  8.  Smith,  Bal.  Smith. 
Speed,  Stewart  of  North  Carolina,  Strong,  Tarr.  Tay- 
lor. Trimble,  Tucker  of  Virginia,  Wallace,  and  White- 
side. 

Nats— Messrs.  Adams.  Allen  of  MassachusetU, 
Austin,  Ball  Barbour  of  Virginia,  Bassett,  Bennett, 
Blount,    Boden,   Burwell,  Clagett,  Claiborne.   Cook 


I,nHT!l''7''°"'^'°'"P'''^  '^"  '^*°  ''^O  volumes,  I  CraAs,  Cuibreth,  Drake'," Ed wl^di',  EUi^t't"  Ga^"^' 
jand  at  t^at  rate  the  expense  which  would  accrue  I  «•'«'  Hall  of  Delaware,  Hall  of  North  SnaTM: 
V^ltV^T^f  ?  P"5'.'«^'°8:  ifae  History,  ,  ^™"ck,  Herkimer.  Hogg,  Hopkmson,  Hunter,  Hunt- 
would  b^  one  hundred  and  filty  thousand  dollars.  '°/^n.  Johnson  of  Virginia,  ifirUand,  Lawyer  Ma«>n 
jIn  opposing  the  passage  of  the  bill,  he  said,  he  ""i  ^°*^*  ^"^*"'^  W«"'".  H.  Nelson.  New,  Palmer, 
jeipected  to  encounter  the  eloquence  of  all  the  S'*"*«^.  P".  Richards,  Savage,  Sawyer,  Scudder 
^rators  of.  the  House,  among  whom  he  had  not     ^^^'^^^I:  S^"'^'  S^^'^-  J-  8.  Smith,  Spencer.  TaU- 


expected  to  encounter  the  eloquence  of  all  the 

orators  of.  the  House,  among  whom  he  had  not 

he  vanity  to  expect  to  be  classed.     To  such  een- 

nVJ'h  '''^'t^  \  P''*^'"ff  '^  "aJ   'heir  own 
speeches, ^Dd  see  their  names  floating  down  the 

■h'?°^  'i'i^^  '°  '*''=*  ?'^»'  political  ark.  the 
H.Story  of  Congress.  I?  gentlemen  were  dis! 
posed  to  .^reserve  some  of  the  speeches  in  Con- 
gress, as  >  nee  imens  of  pure  eloquence,  they  mi-ht 
Je^pubiaed  by  subscription.^  And!  m  answer 


1   t 


tn  fh*  ,r„^^i  '  ;"""^V*^ '""•  ^^^-  '"  answer  the  third  time  : 
TO  the  gentleman  from  Louisiana,  (who  said  that  I  .t  pass?"  when 
^-yir.  u.  j,pm  the  specimen  he  had  eiven   would  ~ 

Air.  B  s,|d,  ht  had  nol  Ihe  abiUly  and  rauHh  lei 


Di  .      r»i         •■-..   .       . '  —  -■.«..-*/«,    41C1W,   I  aimer, 

PleasanU,  Rhea,  Richards,  Savage,  Sawyer,  Scudder. 
Sergeant,  Settle,  Shaw,  J.  S.  Smith,  Spencer,  TaU- 
madge,  Tornpkins,  Townsend,  Tucker  of  South  Caro- 
hna  Lpham  Walker  of  Kentucky,  Williams  of  New 
York,  Williams  of  North  Carolina,  and  Wilson  of 
Massachusetts. 

NEXT  MEETING  OF  CONGRESS. 
An  engrossed  bill,  entitled  "An  act  fixin^r  the 
time  tor  the  next  meeting  of  Congress,"  wawead 
the  third  time  ;  and  the  question  was  stated.  Shall 


!an  inr.lii*.,«o  -„--  — -—ity  ana  mucQ  less 
Sfd  hp  1?K  ,  '    °   ^Sure  in  public  debate  ;  nor 

^h . ro  f  ^*'^ '?  "^"^  '°  °'h"«  «»^at  insatiable 
hirst  for,speak.ng,  which  had  protracted  the  ses- 

i^L^.TfT}?^'^'  f^  '^'^-  h^  h«d  a  high 
lenilem::  I  '*^'°''  ""^^  ^"•'*'^"'  services  of  the 
|,entlemea  who  proposed  publishing  the  History 

jmari^^br^'"^-'"^^^"''^''^'"^'-^^^ 


>art  of  tlje 


for  a  subscription  on  the 
overnment,  if  he  could  be  satisfied 


voting 


hat  the  tiul.ty  of  such  a  publication  would  jus- 
tlv  so  gr<at  an  expenditure  of  public  money. 
rorn^Mr  te'"      '"o'ion,  after  some  opposition 
0  wi.K    ^''"."s.o-''.  of  Louisiana,  was  agreed 

md  rel°rV  Ak'^'"°°' ".'^  '^^  Committee'rose, 
JiDdreporjed  their  proceedings  to  the  House. 

«o   t^  entr       Tc  ^""''*'t'  ^'^^"'Jed.  and  ordered 

'Report  ote        ^^*   '^''^  '^"'^'^gJ    and   the 
jeport  oii,  the  second  was  ordered  to  lie  on  the 


11 


i    'K 


CUMBERLAND  ROAD. 

\.tl  "'ir^'^*^   t>'ll-  entitled   "An  act   making 
«"mrerlhT:rd'.^^"^  '''  '''  --'--'-  °^'h' 


tomberla 


was 


.  ^^i'  Simkins  moved  that  the  bill  be  postponed 
indefinitely  ;  which  was  rejected  by  the  House. 

Mr.  Edwaros  moved  that  the  bill  be  laid  on 
the  taole;  which  motion  was  also  rejected  bv  the 
House. 

Mr.  W1LUAM8,  of  Connecticut,  then  moved 
that  11  be  postponed  for  two  weeks.  This  mo- 
tion was  also  rejected. 

The  question  was  then  taken.  Shall  the  bill 
pass?  and  was  decided  1.1  the  affirmative-yeas 
07.  nays  44,  as  follows : 

AlJn'«f~J^*""-  \^^?''  -'^""  °^  MassachuM^tta, 
Allen  of  Vermont^  Anderson  of  Pennsylvania,  Bar! 
ber  of  Ohio,    Bayley,   Bennett,    Bloomfield,    Boden, 

fo^'r^lK^^K'n'';'^™''^^"'*^'''  Comstock,  Craw- 
ford,  Culbreth.  Darlington,  Drake,  Earle,  Ellirott.  Fol- 
ger,  Forsyth,  Harrison,  Herkimer,  Heuter,  Holmes  of 
Connecticut  Hopkmson.  Hunter,  Huntington.  Irving 

Lit^rr"''''  •'^'^•^"'^"^-y'  KirUand,  Lawyer.  Linn' 
LuUe  Livermore,  W.  P.  Maclay.  Marchind.  Ma^ 
son  of  Massachusetts,   Ma«,n  of  Rhode  Island.  Mer- 

?o,nA  f  '  p  T''or*"°'''  ***"'•"«•  ^«ter.  Pitkin, 
Poindexter  R^d  Rhea,  Rich,  Ringgold.  Robertson 
of  Kentucky,  Robertson   of  Lomsian..  R;gers.  Rug- 

cll^P^";.*7"'  ^^^"^  ^^*'''  Shemood,  Slo- 

read    the    third    timV     r.?«i'        «         '  2^**^'  «P«nc".  Stewart  of  North 

tne    third    "me.  |  Carohna,  Strong.  Strother.  Stuart  of  Maryland,  Tall- 
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madge,  Taylor,  Tompkins,  Trimble,  Tacker  of  Vir*  |  of  oar  country 
ginia.    Walker   of    Kentucky,    Wallace,    Whiteside,  !  State  of  Tenn 
Whitman,  Williams  of  New  York,  Wilson  of  Massa- 
chusetts, and  Wilson  of  Pennsylvania. 

Nats — Messrs.  Abbott,  Anderson  of  Kentucky, 
Austin,  Baldwin,  Ball,  Barbour  of  Virginia,  Bassett, 
Bateman,  Beecher,  Blount,  Burwell,  Campbell,  Cobb, 
Cook,  Crafts,  Desha,  Edwards,  Garnett.  Hall  of  Dela- 
ware. Hall  of  North  Carolina.  Hendricks,  Hcrrick, 
Hitchcock,  Hogg.  Johnson  of  Virginia,  Lowndes,  Mid- 
dleton.  Murray.  H.  Nelson,  Patterson,  Pindall.  Pleas- 
ants, Rice,  Richards,  Savage,  Scudder,  S.?rgcant,  Set- 
tle, Simkins,  Tarr,  Townsend.  Tucker  of  South  Caro- 
lina, Williams  of  Connecticut,  and  Williams  of  North 
Carolina. 


SWORD  TO  COL.  JOHNSON. 
A  resolution  awarding  a  sword  to  Col.  Rich- 
ard M.  Johnson,  in  consideration  of  his  valor  and 
good  conduct  at  the  battle  with  the  combined 
jEnglish  and  Indian  forces  on  the  river  Thames, 
in  Upper  Canada,  on  the  5th  of  October,  1818, 
was  read  twice  and  put  on  its  passage. 

Mr.  Claiborne  rose  to  ofler  an  amendment  to 
the  resolution.     While  the  House  was  dispensing 
rewards,  he  said,   for   meritorious   services,    he 
wished   to  introduce   to  attention  the  names  of 
two  other  characters.     One  was  Major  General 
Carroll,  of  Tennessee.     That  officer  was  engaged 
in  the  public  service  from  the  commencement  of 
the  late  war  to  its  glorious   termination  at  New 
Orleans.     Mr.  C.   briefly   recapitulated  some  of 
the  distinguished   services  which  this  officer  had 
rendered.      He  had  organized   the  force    which 
repaired  from  Tennessee  to  the  defence  of  New 
Orleans,  and  which  by  its  rapid  march  under  the 
direction  and   exertion    of  Gen.  C.  had  reached 
that  place  in  time  to  save  the  city  from  the  ene- 
my ;    and    he    had  rendered    other    services   too 
prominent  to  need  being  mentioned,  and  which 
would  not  permit  him  to  be  overlooked  on  this 
occasion.     Mr.  C.  next  mentioned  Brigadier  Gen- 
eral Coffee,  whose  name   was  familiar  to  every 
one.     At  the  commencement   of  the  war  that 
officer  volunteered  his  services,  and  by  his  zeal 
and  influence  induced  a  great  many  others  to 
enter  the  service.    For  his  merit  he  was  promoted 
from  cajpiain  of  a  mounted  company  10  the  com- 
mand of  a   brigade;  and  his  gallant  conduct  in 
the  Creek  war,  at  Talledega,  at  New  Orleans,  dtc. 
had  proved  him  worthy  of  the  distinction.     Mr. 
C.  concluded  by  moving  to  insert  the  names  of 
these  officers  in  the  resolution. 

Mr.  PoiNOEXTER  rose  to  second  the  motion  of 
the  honorable  member  from  Tennessee.  The 
distinguished  services  of  General  Carroll,  from 
the  commencement  of  the  Creek  war  to  the  close 
of  the  late  contest  with  Great  Britain.  Mr.  C. 
said,  were  known  to  the  nation,  and  appreciated 
by  all  who  witnessed  his  meritorious  conduct. 
At  the  critical  and  interesting  period,  when  a 
powerful  anil  well-disciplined  army  of  the  enemy 
invaded  the  State  of  Louisiana,  and  menaced  the 
city  of  New  Orleans,  the  exertions  of  General 
Carroll  were  particularly  conspicuous,  and  emi- 
nently contributed  to  the  glorious  result  which 
gave  security  to  that  city  and  renown  to  the  arms 
15lh  Con.  1st  Sess.— 53 


The  division  of  militia  from  the 
nessee,  under  his  command,  destined 
to  participate  in  the  defence  of  the  Southern 
frontier,  descended  from  Nashville  to  New  Or- 
leans with  unexampled  rapidity,  and  arrived  at 
a  moment  the  most  auspicious  to  the  safely  of 
that  important  point.  Without  this  reinforce- 
ment General  Jackson  would  have  been  destitute 
of  the  force  called  for  by  that  great  emergency. 
The  consequences  of  such  deficiency  might  be 
imagined.  During  that  memorable  campaign 
the  gallantry  of  this  corps  and  of  its  intrepid 
commander  elicited  the  thanks  of  a  grateful 
people,  and  of  the  illustrious  General  under  whom 
they  fought  and  conquered.  I  accord  my  hearty 
assent,  said  Mr.  P.,  to  the  proposition  made  by 
the  gentleman  from  Tennessee  to  reward  these 
services  by  a  suitable  manifestation  of  the  na- 
tional gratitude.  But  Mr.  P.  suggested  to  him 
the  propriety  of  presenting  it  in  a  distinct  reso- 
lution, properly  dig-sted  and  matured. 

Mr.  Desha  made  a  few  remarks  in  support  of 
the  expressions  of  the  resolution,  as  to  the  gallant 
conduct  of  Col.  Johnson,  on  the  occasion  refer- 
red to.  He  was  present  when  those  services  were 
performed,  and  could  bear  testimony  to  the  intre- 
pidity displayed  by  Col.  J. 

Mr.  Claiborne,  according  to  the  soggestion  of 
Mr.  PoiNOEXTER,  withdrew  his  proposition  for 
the  present  ;  and  the  resolution  then  passed  nem. 
con. 


Thdrsday,  April  2. 
The  Speaker  presented  a  petition  of  Vicente 
Pazos,  of  Peru,  in  South  America,  on  behalf  of 
himself  and  others,  praying  compensation  for  their 
private  property  which  was  taken  possession  of 
upon  the  occupation  of  Amelia  Island  by  the 
troops  of  the  United  Slates.— Referred  to  the 
Committee  of  Claims. 

Mr.  Seybert  reported  a  bill  to  change  the 
natne  of  the  district  of  Erie  in  the  Slate  of  Ohio ; 
which  was  read  iwice  and  ordered  to  be  engross- 
ed and  read  a  third  time  to-day. 

Mr.  Robertson,  of  Louisiana,  from  the  Com- 
mittee on  the  Public  Lands,  to  which  was  refer- 
red the  bill  from  the  Senate,  entitled  "An  act  to 
adjust  the  claims  to  lots  in  the  town  of  Vin- 
cennes.  and  for  the  sale  of  the  land  appropriated 
as  a  common  for  the  use  of  the  inhabitants  of 
the  said  town,"  reported  the  same  without  amend- 
ment, and  the  bill  was  committed  to  a  Comoait- 
tee  of  the  Whole. 

The  Speaker  laid   before  the  House  a  letter 
from  the  Secretary  of  the  State  of  Pennsylvania, 
transmitting  a  certificate  of  the  election  of  Jacob 
Hosteller,  as  a  member  of  this  House,  in  the  place 
of  Jacob  Spangler.  resigned  ;  which  was  referred 
to  the  Committee  of  Elections. 
Engrossed  bills  of  the  following  titles,  to  wit: 
An  act  to  change  the  name  of  the  district  of 
Erie,  in  the  Stale  of  Ohio;  and  An  act  to  pro- 
vide for  the  publication  of  the  laws  of  the  United 
States,  and  for  other  purposes,   were  severally 
read  a  third  lime  and  passed. 
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An  higrossed  bill  for  the  relief  of  George  Pear- 
son wis  read  (be  third  time  and  passed. 

Thrf  bill  from  the  Senate,  entitled  "An  act  lim- 
iting Jfie  time  for  claims  being  produced  for  lands 
authojized  to  be  granted  to  the  inhabitants  of 
New  J|ladrid,"  was  read  a  third  time  and  passed. 

Thejbill  from  the  Senate,  entitled  "An  act  to 
extend|lhe  time  for  locating  Virginia  military 
land  warrants  and  returning  surreys  thereon  to 
the  Qe]ieral  Land  Office  ;  and  for  designating  the 
westeri  boundary  line  of  the  Virginia  military 
tr«et,"|  was  read  the  third  time,  and  passed  as 
amentffd. 

A  message  from  the  Senate  informed  the  House 
that  tl^e  Senate  have  passed  the  bill,  entitled  "An 
•ct  confirming  the  claim  of  Tobias  Rheams  to  a 
tract  of  land  granted  to  him  by  the  Spanish  Gov- 
ernment," with  amendments.  They  have  also 
passedja  bill,  entitled  "An  act  for  the  relief  of 
Lemuil  H.  Osgood  ;"  in  which  amendments  and 
bill  th«r  ask  the  concurrence  of  the  House. 

ThefHouse  then  resolved  itself  into  a  Comrait- 
\9e  of  ^he  Whole  on  the  bill  to  provide  for  pay- 
ing loihe  State  of  Indiana  three  per  cent,  out  of 
the  net  proceeds  of  the  sales  of  the  public  lands 
in  saictState,  to  be  expended  in  the  constroction 
of  roais  and  canals  within  the  same. 

Mr.  Hendricks  made  an  unsuccessful  motion 
tostrilfe  out  a  clause  which  imposed  on  the  State 
•f  Inatana  annual  reports  of  the  proceedings 
under  jhe  bill;  but  the  Committee  having  risen 
and  re|,trted  the  bill,  Mr.  H.  renewed  his  motion, 
which»was  then  agreed  to,  and  the  bill  ordered 
to  be  vfigrossed.  as  amended,  and  read  a  third 
time,   j 

Theiollowing  bilU  successively  passed  through 
Commjttees  ot  the  Whole  House,  and  were  sev- 
erally irdered  to  be  engrossed  and  read  a  third 
time,  v^z: 

The>bill  for  the  relief  of  Sarah  Deuees  ;  the 
bill  M  the  relief  of  Gad  Worthington  ;  the  bill 
for  theirelief  of  Thomas  and  Juhn  Clifford,  and 
others^  the  bill  for  therelief  of  Commodore  John 
Kodgeis;  and  the  bill  for  the  relief  of  certain 
friendlf  Creek  Indians. 

j      HONORS  TO  THE  BRAVE. 

Mr.  Plaiborne,  agreeably  to  the  intimation 
which  lie  had  yesterday  given,  to  submit  a  reso- 
lution i^T  awarding  to  certain  officers  lestiraoniaU 
of  the  i>i?spect  of  Congress  for  iheir  distinguished 
service*,  offered  the  following  joint  resolution  : 

IU*ol:^d,  by  Ike  Smate  and  House  of  Representa- 
twet  of  ;he  United  Slates  of  America  in  Congress 
^usembiy,  That  the  President  of  the  United  States 
be  requited  to  cause  gold  medals  to  be  struck,  with 
•uiUble,»«mblem8  and  devices,  and  presented  to  Major 
Uenera^Williani  Carroll  and  Brigadier  General  John 
t/offee,  ^n  testimony  of  the  high  sense  entertained  by 
Congrcjs  of  their  gallantry  and  good  conduct  in  the 
MTeralionflicu  during  the  late  war.  at  TaUshatchie, 
laJadeJ*.  Enotochopko,  Emuckfaw,  Tehopeka,  and 
New  Olleans. 

Resojted,  Thai  the  President  be  requesU?d  to  cause 
a  gold  i|jedal  to  be  struck,  with  suitable  emblems  and 
derices^and  presented  to  Major  General  Jos«.ph  Desha, 
»n  testimony  of  the  high  sense  entertained  bv  Con- 
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greaa  of  his  gallantry  and  good  conduct  in  the  conflict 
of  the  river  Thames,  in  Upper  Canada. 

Mr.  Claiborne  said  he  had  not  yesterday 
named  General  Desha,  in  the  remarks  he  then 
made ;  it  escaped  his  recollection  at  the  moment; 
but  that  oflScer  was  well  entitled  to  the  notice  of 
the  House.  General  Desha,  it  would  be  recol- 
lected, had  left  his  seat  in  Congress,  in  the  Sum- 
mer of  1813.  when  the  Northwestern  campaign 
was  a  subject  of  great  anxiety,  and  joined  the 
Northwestern  army,  as  commander  of  a  division 
of  Kentucky  troops,  and  to  bis  intrepidity  and 
good  conduct  was  in  a  great  degree  owing  the 
result  of  the  battle  on  the  Thames.  On  that  oc- 
casion he  occupied,  with  his  division,  a  situation 
of  imminent  danger ;  and  at  a  moment  when  the 
enemy  pressed  with  great  force  on  that  part  of 
the  line,  it  was  by  General  Desha's  courage  and 
example,  and  denouncing  death  to  the  first  man 
that  broke,  that  the  ground  was  maintained,  the 
tide  of  victory  turned,  and  the  day  crowned  with 
success.  Mr.  C.  next  turned  to  the  services  of 
Generals  Carroll  and  Coffee,  and  enforced  what 
he  had  yesterday  said  of  them,  by  referring  again 
to  the  various  instances  of  the  zeal,  activity  and 
bravery  which  had  characterized  their  conduct, 
and  which,  under  the  Almighty,  had  saved  the 
c"y  of  New  Orleans  from  .a  ferocious  enemy. 

Mr.  Harrison  said,  that  with  regard  to  the 
conduct  of  General  Desha,  in  the  action  on  the 
Thames,  he  had  mentioned  it  with  approbation 
in  his  official  report  of  the  action,  and  he  now  re- 
peated that  he  there  performed  his  duty,  and  did 
everything  that  he  could  do.  But,  so  did  General 
Henry,  who  was  third  in  command,  whilst  Gene- 
ral Desha  was  fourth  ;  they  stand  in  that  respect, 
perfectly  on  an  equality. 

Mr.  H.  moved,  therefore,  that  the  name  of 
General  William  Henry  be  inserted  in  the  second 
resolution.  Mr.  H.  gave  some  explanations  of 
the  positions  occupied  by  the  two  divisions  in 
the  action,  and  stated  that  it  was  the  division  of 
General  Henry  which  occupied  the  from  line 
and  was  most  pressed  by  the  enemy;  ihat  of 
General  Desha  formed  with  it  a  right  an«rle  and 
though  less  exposed,  yet  General  Desha  himself, 
he  believed  was  at  the  point  of  junction  where 
thenre  was  most  heavy. 

Mr.  Claiborne  had  not  called  to  mind  the 
particular  circumstances  of  the  affair,  or  doubtless 
he  should  have  recollected  ihe  name  of  General 
Henry,  and  would  have  included  him  in  the  reso- 
lutions  which  he  had  offered.  These  were  hon- 
orary rewards  that  cost  the  nation  little,  and  be 
was  always  willing  to  bestow  them  upon  gallant 
services.  He  had  intended  to  propose  swords  on 
this  occasion,  but  he  found,  by  the  precedents, 
that  medals  were  more  customary,  though  the 
cost  of  the  latter  was  perhaps  not  less. 

Mr.  Ogle  suggested  a  doubt  whether,  if  these 
resolutions  passed,  it  would  not  be  proper  also  to 
seek  out  the  meritorious  officers  of  the  Revolu- 
tion. He  had  no  objection  to  voting  a  medal  to 
each  of  the  gallant  officers  named,  but  protested 
against  selecting  the  officers  of  the  late  army  and 
passing   by  those  of  the  Revolution,  for,  if  the 
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former  merited  one  medal,  tb«fle  of  the  latter 
deserved  two.  and  he  moved  that  the  subject  be 
referred  to  the  Military  Committee,  that  resolu- 
tions might  be  reported  conformably  to  his  ideas; 
or  at  least  that  the  distinguished  officers  of  the 
Revoiationary  Army  might  be  included  in  these 
booorary  rewards. 

Mr.  Colston,  though  feeling  the  highest  re- 
spect for  the  officers  mentioned,  and  for  their 
eminent  services,  yet  objected  to  these  resolutions 
on  the  g:round  that  it  was  neither  customary  nor 
proper,  in  voting  these  rewards,  to  go  below  the 
commander  of  an  army  who  had  to  bear  the  dis- 
grace of  defeat,  and  who  it  was  right  should  reap 
the  rewards  ol  success ;  that  to  pursue  a  different 
course  would  involve  the  necessity  of  awarding 
the  same  to  numerous  other  cases,  as  there  were 
at  least  fifty  others  who  had  rendered  important 
services  and  were  entitled  to  notice  ;  and  it  was 
better  to  stop,  or  Congress  would  be  overwhelmed 
with  cases  of  this  kind,  4^.  Mr.  C.  referred  to 
the  evils  which  he  had  witnessed  in  Virginia,  of 
making  these  rewards  too  common  ;  and  referred 
to  the  circumstance  of  the  Legislature  of  that 
State  being  called  on  to  appropriate  fifteen  thou- 
sand dollars,  at  one  time,  for  the  purchase  of 
medals,  dec.  which  had  been  voted  to  gallant 
officers  from  ihat  State.  He  had  opposed  the 
practice  then,  and  felt  himself  bound,  however 
high  bis  sense  of  the  merits  of  the  distinguished 
officers  in  question,  to  do  it  here. 

Mr.  Smith,  of  Maryland,  said  a  few  words  to 
Mr.  Claiborne,  to  show  that  the  vote  of  a  gold 
medal  had  always  been  considered  a  higher  honor 
than  to  bestow  a  sword,  and  that  medals  had, 
therefore,  been  generally  given  to  the  Command- 
er-in-chief of  an  army,  and  swords  to  the  inferior 
officers. 

Mr.  Claiborne  observed,  in  reply  to  Mr.  Col- 
ston, that  the  services  of  the  officer  named  in  the 
first  resolution  were  as  important  and  valuable  as 
those  of  any  Commander-in-chief  in  the  nation  ; 
and  if  these  distinctions  had  been  granted  in  nu- 
merous other  instances,  as  he  could  show  they  had 
been,  it  was  highly  proper  they  should  be  in  this 
case,  particularly  when  some  who  had  received 
the  honor  had  not  served  so  long,  nor  rendered 
services  half  so  important  as  the  officers  he  now 
brought  forward  in  the  first  resolution.  Mr.  C. 
then  referred,  severally,  to  the  resolutions  voting 
thanks  and  medals  to  General  Brown,  to  General 
Scott,  to  Generals  Ripley,  Miller,  and  Porter,  to 
General  Gaines,  and  to  General  McComb,  accom- 
panied by  thanks  to  their  officers  and  men,  and 
relied  on  these  resolutions  to  show  that  the  honors 
of  Congress  had  not  been  confined  to  the  Com- 
manders-in-chief, but,  on  the  contrary,  they  were 
Dearlyallsubordinateofficers,and  some  not  higher 
than  the  rank  of  Colonel.  Generals  Carroll  and 
Coffee,  if  they  had  not  the  reputation  of  Com- 
manders-in-chief, deserved  the  applause  of  saving 
a  city  from  a  merciless  enemy,  whose  rallying 
words  were  '^  Beauty  and  Booty."  Mr.  C.  ad- 
verted to  the  circumstances  under  which  these 
officers  received  the  news  of  the  danger  of  New 
Orleans,  and  the  great  exertions  which  enabled 


them  to  reach  it  io  time.  Coffee  was  returning 
home  from  the  Creek  war,  with  an  exhausted 
army,  when  information  of  the  danger  of  New 
Orleans  reached  him  at  Baton  Rouge.  With  his 
exhausted  men  and  worn  down  horses  heinstantly 
started  for  the  scene  of  action.  No  rest  did  he 
permit  himself,  day  or  night,  but  hastened  with  a 
celerity  unexampled  and  astonishing,  and  arrived 
just  in  time  to  save  the  city  and  win  a  conquest 
which  will  ever  be  regarded  as  a  most  important 
and  most  glorious  one.  Would  the  House  deny 
to  such  men  as  these  the  poor  and  pitiful  reward 
now  proposed  ?  Carroll  had  been  twice  wounded 
in  the  Creek  war,  and  was  called  on,  at  a  mo- 
ment's warning,  to  repair  to  New  Orleans.  He 
hastily  collected  his  troops,  organized  them  for 
the  field  in  less  time  than  was  ever  known,  and 
with  a  rapidity  never  witnessed  before,  by  his 
unwearied  exertions  reached  the  city  just  in  time 
to  insure  the  victory  and  share  in  its  glory.  Mr. 
C.  agreed  to  what  had  been  said  about  the  Revo- 
lutionary veterans,  but  hoped,  if  it  was  thought 
proper  to  reward  them  in  this  way,  that  gentle- 
men would  bring  them  forward  in  a  separate  prop- 
osition, and  he  would  cheerfully  support  it.  If 
he  asked  for  what  was  not  given  to  others,  turn 
them  away.  If  he  asked  for  what  they  did  not 
deserve,  turn  them  away.  But  if  he  asked  for 
them  what  others  had  received,  and  which  they 
deserved  much  more  than  some  who  had  received 
this  distinction,  he  hoped  it  would  not  be  denied 
to  them. 

Mr.  HoPKiNSON  made  a  few  remarks  to  dis- 
suade the  House  from  adopting  these  resolutions. 
It  was  a  painful  task  to  urge  this  course ;  but,  he 
said  this  House  had  no  wealth  to  bestow;  these 
honors  were  all  it  bad  to  give  ;  they  ought,  there- 
fore, to  be  given  sparingly,  and  not  wasted.    The 
honors  of  Congress  ought  not  to  be  given,  he 
said,  for  fidelity,  for  diligence,  and  bravery,  be- 
cause these  were  to  be  expected,  and  belonged  to 
every  American  officer;  but   were  intended  for 
some  signal   action  above  all,   to  be   rewarded 
above  all.     Instead  of  confining  these  marks  of 
distinction  to  proper  occasions,  all  history  did  not 
furnish  as  many  of  them  as  the  history  of  this 
country  for  the  last  two  or  three  years,  and  the 
practice  was  so  common  that  it  would  cease  to  be 
any  distinction  at  all.    Mr.  H.  did  not  make  these 
objections  from  any  insensibility  to  the  gallant 
services  of  the  officers  referred  to  by  Mr.  Clai- 
borne ;  but,   besides  his  opposition  on  national 
grounds,  he  thought  that  delicacy  towards  these 
officers  themselves  ought  to  forbid  the  passage  of 
the  resolutions.     It  was  now  three  years  since  the 
close  of  the  war,  and  the  public  would  ask  why 
these  officers  had  not  received  this  reward  before ; 
why,  for  the  first  time,  they  were   brought  for- 
ward at  this  late  day  ?    And,  after  being  so  long 
neglected,  might  not  the  proceeding  now  be  im- 
puted to  personal  favor?     Mr.  H.  concluded  by 
moving  that  the  resolutions  lie  on  the  table. 

Mr.  PoiNDEXTER  hoped  ihat  the  motion  to  lay 
the  resolutions  on  the  table  would  be  withdrawn, 
that  the  two  resolutions  might  be  separated  and 
the  sense  of  the  House  taken  on  each  by  itself. 
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The  jjibjects  of  the  Northwestern  and  of  the 

SouthIrD  officers  ought,  he  thought,  to  be  intro- 

pucedj separately,   and    then    geDtlemen    in    the  [ 

Housej  acquainted  personally  with  the  officers  in  |  with  the  bill,  cotnmitted 

the  iw» armies,  could  speak  of  them,  respectively,    Whole  to-morrow 

e  -:-  knowledge.    He  supported  the 


bill  from  the  Senate,  entitled  "An  act  for  the  re- 
lief of  Michael  Hogan."  reported  the  same  with 
an  amendment;  which  was  read,  and,  together 
_..L  .L- u.ii  ...1   jjj  ^  Committee  of  the 


I 


from  tieir  own  ^. 

proprirjty  of  adopting  these  resolutions  by  refer- 
]  ring  to* the  votes  of  thanks,  dbc,  which  had  been 
.  passed  kt  this  very  session,  and  the  sword  which 
.    only  yi«terday  was  awarded  to  a  gallant  officer. 

*  To  rej|Ct  the  cases  now  before  the  House,  under 
(  those  circumstances,  would  be  invidious  as  well 
i  as  unjitst. 

Mr.  Rhea  hoped  the  resolutions  would  not  be 

",    laid  01^  the  table.    Had  they  not  been   brought 

forwar-^  at  ail  this  session  he  should   have  been 

'    satK^fiej,  because  the  reputation  of  these  gallant 

♦  men  wms  too  well  secured  to  make  this  distinc- 
tion necessary  ;  but  as  the  resolutions  had  been 
offered  f-e  was  anxious  they  should  not  be  reject- 

•  ed.  T^pse  brave  men  did  not  rest  when  they 
:  were  gwjng  on   the  floods  to  meet  the  enemies  of 

their  country,  and  he  hoped  the  resolutions  for 
(  rewardjng  them  would  not  be  allowed  to  rest  on 
j  the  tabit,  but  would  be  adopted. 
,  Mr.  ^iABHisoN  again  rose  to  bear  testimony 
'[  to  the  g^illant  services  of  the  gentlemen  of  the 
;  Northeastern  army,  and  took  the  opportunity  of 

♦  express^g  briefly  his  sense  of  the  distinguished 
»  honor  >jbich  he  had  recently  himself  received  at 

*  the  hatfcjs  of  Congress — a  reward  more  dear  to 
-  him  tb^n  any  other  that  could  be  conferred  on 
j  him,  bilR  which  he  rau.«t  look  on  as  due  to  the 
i  gallant  ,<irmy  which  he  had  the  honor  to  com- 

•  mand  rj>;her  than  to  his  merits,  &c. 

Al'ter.jome  further  opposition  by  Mr.  Clai- 
;  BORNE  tU  laying  the  resolution  on  the  table,  the 
quesiioDJWas  taken  on  that  motion  and  carried — 
ayes  SS.isoes  54. 

^       ji         — 

■  i;  Friday,  April  3. 

Mr.  SkvBERT  reported  a  bill  to  establish  a  port 

i  of  entryfand  delivery,  at  Cape   Vincent,  at   the 

fork  of  i^ke  Ontario  and  the  head  of  the  river 

St.  Laiv|ence  ;  which  was  read  twice  and  order- 

.ed    to   bf<  engrossed  and   read  a  third  time   to- 


:  morrow. 
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s  Mr.  S^yBERT  also  reported  a  bill,  declaring  the 
consent  f{  Congress  to  an  act  of  the  State  of 
Georgia,]  passed  the  10th  of  December,  1817,  "  to 

-  establish jt;he  fees  of  the  harhor-master  and  health 
officer  or  the  port  of  Darien  ;"  which  was  read 
twice  ant'  ordered  to  lie  on  the  table. 

Mr.  Sf  Vbert  also  reported  a  bill  to  abolish  the 
*o?'*  of  Jelivery  established  at  the  mouth  of 
I  Slade's  tjireek,  in  the  State  of  North  Carolina  ; 
^  which  w^s  read  twice  and  ordered  to  be  engross- 

M°*^  '**'*  *  ^^"^  ''"^*  lo-morrow. 

-  Mr.  XiycKCR,  of  Virginia,  from  the  commiitee 
.on  so  m^h  nf  the  public  accounts  and  expendi- 
Ituresas  relates  to  the  public  buildings,  made  a 
<reporf,  jphich  was  read  and  ordered  to  lie  upon 
;tiie  tabM 

r  Mr.  H-ILLIAM8,  of  North  Carolina,  from  the 
.  l^ommitire  of  Claims,  to  which  was  referred  the 
i 


Mr.  Scott,  from  the  Committee  appointed  on 
the  16th  ultimo,  by  leave  of  the  House,  reported 
a  bill  to  authorize  the  people  of  the  Missouri 
Territory  to  form  a  constitution  and  State  gov- 
ernment, and  for  the  admission  of  such  State  into 
the  Union  on  an  equal  footing  with  the  original 
States  ;  which  was  read  twice  and  committed  to 
a  Committee  of  the  Whole. 

The  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  confirming  the  claim  of 
Tobias  Rheams  to  a  tract  of  land  granted  him 
by  the  Spanish  Grovernment,"  was  read,  and  con- 
curred in  by  the  House. 

Engrossed  bills  of  the  following  titles,  to  wit: 
An  act  for  the  relief  of  Sarah  Dewees,  relict  and 
widow  of  William  Dewees,  deceased,  and  the 
heir.s  and  legal  representatives  of  the  said  Wil- 
liam Dewees ;  An  act  for  the  relief  of  Gad  Worth- 
ington  ;  An  act  for  the  relief  of  the  houses  of 
Thomas  and  John  Clifford,  Elisha  Fisher  and 
Company.  Thomas  Clifford  and  Son.  and  Thomas 
Clifford,  of  Philadelphia,  and  Charles  Wirgman, 
of  Baltimore ;  An  act  for  the  relief  of  John  Rod- 
gers ;  and  An  act  for  the  'elief  of  certain  friendly 
Creek  Indians;  were  severally  read  the  third 
time,  and  passed. 

The  bill  from  the  Senate  for  the  relief  of  Lem- 
uel H.  Osgood,  was  read  twice,  and  referred  to 
the  Committee  of  Claims. 

The  bill  from  the  Senate,  to  provide  for  pay- 
ing to  the  State  of  Indiana  three  per  cent,  ofihc 
net  proceeds  arising  from  the  sales  of  the  United 
States  lands  within  the  same,  was  read  a  third 
time,  as  amended,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  from  the  Senate  "direct- 
ing the  manner  of  appoiniina:  Indian  agents,  and 
continuing  the  act  for  establishing  trading-houses 
with  the  Indian  tribes;"  and,  after  some  debate, 
the  bill  was  ordered  to  be  read  a  third  time  to- 
morrow. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  t.ie  Whole,  on  the  bill  for  the  relief  of  Lor- 
'°f^Ausiin;  which  gave  rise  to  much  debate. 

The  bill  proposes  to  relieve  Major  Austin  from 
the  effects  of  a  prosecution  against  him  for  false 
imprisonment,  in  a  case  in  which,  by  orders  from 
General  Pike  that  he  was  bound  to  obey,  he  seized 
certain  persons  at  Ogdensburg,  suspected  of  trea- 
sonable practices  with  the  enemy.  After  the  de- 
bate the  bill  was  reported  to  the  House,  and  or- 
dered to  be  engrossed. 

The  bill  for  the  relief  of  Major  General  Jacob 
Brown,  and  the  bill  for  the  relief  of  George  R. 
WelU,  passed  through  the  same  committee,  and 
were  ordered  to  be  engrossed  for  a  third  reading. 

MILITIA  PAY-8EMIN0LE  WAR. 

Mr.  Cobb  submitted  for  consideration  the  fol- 
lowing resolution : 

"  Retoived,  That  the  Committee  on  MiliUry  Affairt 
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be  inctmcted  to  inquire  into  the  expediency  of  increai- 
ing  the  pay  of  the  militia  now  in  the  aerrice,  or  which 
may  hereafter  be  called  into  the  aenrice  of  the  United 
States,  in  the  war  now  proaecuting  against  the  Semi- 
nole tribe  of  Indiana,  and  of  affording  additional  pay 
to  thoM  who  hare  been  in  service  in  said  war,  and 
have  been  discharged." 

Mr.  C.  observed,  that  an  apology  was  due  to 
the  House  for  offering  this  resolution  at  such  a 
late  day  in  the  session  ;  the  apology  he  should 
make  was,  that  he  had  understood  this  measure 
had  been  introduced  early  in  the  session  in  the 
Senate;  from  causes  unknown  to  him,  that  body 
had  not  yet  acted  upon  it. 

Mr.  C.  further  observed,  that  if  he  recollected 
correctly  the  published  arguments  which   were 
urged  for  retaining  the  number  of  ten  thousand 
men  upon  the  Peace  Establishment  of  the  Array, 
one  was  that,  out  of  that   number,  a  sufficient 
force  could  at  all  times  be  commanded  to  put  an 
end  to  any  Indian  war  which  might  happen,  with- 
out calling  upon  the  militia;  yet  an  Indian  war 
had  happened,  which  one  of  the  General  officers 
of  the  United  States  had  chosen  emphatically  to 
call  a  little  war;  to  terminate  which,  a  militia 
force  of  at  least  four  thousand  men  had  been  called 
into  service.     It  was  not  for  him  to  give  reasons 
for   this   procedure.      There  were   at    this  time 
in   service  at  least   three  thousand   men   of   the 
Georgia  and  Tennessee  militia.     They  had  been 
called  out  at  a  season  of  the  year,  above  all  others, 
of  the  most  consequence  to  them  ;  for  that  they 
would  be  in  service  just  long  enough  to  deprive 
them  of  the  opportunity  of  making  a  crop  upon 
their  farms.   In  addition  to  this  he  would  observe, 
that  a  more  inclement  season   had   hardly  ever 
been  witnessed  in  that  part  of  the  country  where 
the  militia  were.    If  his  information  was  correct, 
they  had  been  exposed  to  incessant  rains,  from 
the  time  they  were  imbodied  until  he  last  heard 
from  them.     But  this  was  not  all— they  had  been 
starved.     He   had  understood  and  believed  that 
the  Tennessee  militia,  after  having  entered  the 
nation,  were  compelled  to  return  to  their  settle- 
ments in  Georgia  in  order  to  be  subsisted  ;  and 
that  the  Georgia  militia  had  been  reduced  to  an 
allowance  of  a  half  a  pint  of  corn  a  day.     To 
whom  the  blame  of  this  state  of  things  was  to  be 
attached  he  would  not  say;  but  he  thought  that 
persons  suffering  such  hardships  and  privations 
were  entitled  to  a  greater  compensation  than  the 
pitiful  sum  of  five  dollars  per  month.   He  thought 
that  the  House  would  agree  with  him,  that  not 
less  than  double  that  sura  would  be  but  a  poor 
reward  to  men  thus  situated.    He  was  of  opinion 
that,  had  the  militia  been  properly  fed  and  at- 
tended to,  they  would  not  have  complained,  or 
cared  for  the  trifling  pay  now  allowed  them  by 
law.     But  he  thought  the  Government  ought  at 
least  to  increase  the  weight  of  their  pockets,  after 
failing  to  afford  them   food.     He  concluded  by 
saying,  he  had  offered  these  observations  with 
the  motive  of  inducing  the  House,  not  only  to 
adopt  the  resolution  he  had  offered,  but  speedily 
to  adopt  any  measure  founded  on  it.   The  motion 
was  agreed  to. 


Saturoay,  April  4. 

Mr.  Thomas  M.  Nelson  presented  a  memorial 
of  Brigadier  General  Daniel  Parker,  Adjutant  and 
Inspector  General  of  the  Array  of  the  United 
States,  containing  an  explanation  of  the  circum- 
stances attending  his  certificate  of  the  authenti- 
city of  the  signature  of. Colonel  Isaac  Clark,  late 
of  the  Army,  which,  subsequently  proved  to  be  a 
forgery  ;  which  certificate  has  been  made  the  sub- 
ject of  animadversion  in  the  report  of  the  com- 
mittee appointed  to  inquire  into  the  conduct  of 
clerks  and  other  officers  of  Government. — Laid 
on  the  table. 

Mr.  Rhea,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  to  which  was  com- 
mitted the  bill  from  the  Senate,  entitled  "An  act 
for  the  relief  of  the  heirs  of  Landon  Carter,"  re- 
ported the  same  with  an  amendment ;  which  was 
read,  and,  together  with  the  bill,  committed  to  the 
Committee  of  the  Whole,  to  which  is  committed 
the  bill  for  the  relief  of  Cornelia  Mason. 

Mr.  Rhea  also  reported  the  bill  from  the  Sen- 
ate, entitled  'An  act  for  the  relief  of  Samuel 
Ward,"  without  amendment,  and  the  bill  was 
committed  to  a  Committee  of  the  Whole. 

Mr.  PoiNOEXTER,  from  the  Committee  on  Pri- 
vate Land  Claims,  to  which  was  committed  the 
amendment  proposed  by  the  Senate  to  the  bill, 
entitled  "An  act  for  the  relief  of  Daniel  Burneil. 
Gibson  Clark,  and  the  legal  representatives  ol" 
Hubert  Rowell."  reported  their  agreement  to  the 
said  amendment  with  an  amendment ;  which  was 
read,  and,  together  with  the  bnl,  ordered  to  lie  on 
the  table. 

Mr.  Sthother,  from  the  Committee  for  the 
District  of  Columbia,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  supple- 
mental to  the  act,  entitled  'An  act  further  to 
amend  the  charter  of  tbe  Citjr  of  Washington," 
reported  the  same  with  an  amendment;  which 
was  read,  and,  together  with  the  bill,  committed 
to  a  Committee  of  the  Whole. 

Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
tee on  Military  Affairs,  reported  a  bill  to  increase 
the  pay  of  the  militia  while  in  actual  service,  and 
for  other  purposes ;  which  was  read  twice,  and 
ordered  to  lie  on  the  table. 

Mr.  Blodnt,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  reported  a  bill  to  establish 
and  alter  post  roads;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Sergeant,  from  the  select  committee,  to 
whom  was  referred  a  resolution  of  the  13th  Feb- 
ruary, and  a  memorial  from  a  number  of  the  citi- 
zens of  Philadelphia,  respecting  the  imprisonment 
of  Richard  W.  Meade,  made  a  report,  comprising 
a  general  view  of  the  case ;  and  concluding  with 
the  recommendation  of  a  resolution,  that  this 
House  will  support  the  Executive  in  ail  proper 
measures  which  he  may  take  to  procure  the  re- 
lease of  Mr.  Meade  from  confinement. 

The  report  was  read,  and  ordered  to  lie  on  the 
table,  and  be  printed. 

Mr.  Pitkin,  from  the  joint  committee  appoint- 
ed to  examine  and  report  what  business  is  neces- 


V- 


'Ti 


^ 

t 

r 

i 

.  i     > 

I-"  .1 
i  ]*• 
I.  ■' 


■it 


» ' 


)'!' 


]     '    f 


1676 


HISTORY  OF  CONGRESS. 


H.  OP  «. 


Proceedingt. 


I  i 


1     0 


i 


I 


! 


1 


8*ry  tu  be  done  by  Congress  previous  to  the  ad- 
joarnnieni  of  the  present  session,  made  a  report; 
which iwas  read,  and  ordered  to  lie  on  the  tabJe 

On  thotion  of  Mr.  Taylor,  the  Secretary  for 
the  Department  of  the  Navy  was  instructed  to 
report  JO  this  House,  during  the  first  week  of  the 
next  session  of  Congress,  a  particular  statement 
of  the  expenditure  of  the -appropriations  made  by 
an  act  |-ewarding  the  officers  and  crew  of  the  fri- 
gate Constitution;  and  the  officers  and  crew  of 
'1  the  Wjisp,  passed  March  3d.  1813;  also,  by  an  act 
^  to  reward  the  officers  and  crew  of  the  sloop  of 

*  war  H(«rnet,  and  Lieutenant  Elliot,  and  his  offi- 
cers ao^  companions,  passed  July  13tb.  1813; 
also,  by  an  act  authorizing  the  purchase  of  the 

y^''i*P''l^^'^  °°  ^"'^^  ^'■•^'  P»«ed  18th  April, 
1814;  i^so,  by  an  act  authorizing  the  purchase 
;  of  vess^s  captured  on  Lake  Champlain.  passed 
i  March  |d,  1815;  also,  by  an  act  rewardin<T  the 
i  officers  %nd  crew  of  the  sloop  of  war  Hornet  for 
i  the  capture  and  destruction  of  the  British  sloop 
of  war  ^^enguin,  passed  February  28th,  1816 ;  and 
oT^^J"  **"*  providing  for  the  distribution  of 
8100.000.  among  the  captors  of  the  Algerine  ves- 
sels captured  and  restored  to  the  Dey  of  Algiers 
passed   April  27th,  1816;  designating  the  ntmes 
,  of  the  frize  agents  appointed  under  the  several 
jacts,  anU   the    payments    by   them    respectively 
i  "!!     '  't^'^y'^S  the  time  when,  and  persons  to 
}whom  the  same  may  have  been  made,  and  the 
.•  balancei  if  any,  remaining  in  their  hands  unex- 
pended.! 

On  motion  of  Mr.  Slocomb.  the  Secretary  for 
the  Department  of  War  was  directed  to  prepare 

•  and  repfrt  to  this  House,  at  the  next  session  a 
system  providing  for  the  abolition  of  the  existinff 
Indian  tfading  establishments  of  the  United  States 

•  u  ,P'?^"*"'K  ^of  'he  opening  of  the  trade  with 
the  Indnns  to  individual?,  under  suitable  re^ula- 
tions.     '  * 

I  w  ^  "*f?2*  ^f°™  the  Senate  informed  the  House 

that  the  Senate  have  passed  a  bill,  entitled    'An 

.actforjfae  relief  of  MichaelJones;"  in  which 

*  J  "**'*'*  concurrence  of  this  House. 

^i.    A'if^'^^'"  ^^^  '"*^  twice,  and  referred  to 
.the  Conjmiitee  on  the  Public  Lands. 

Mr.  H»88BTT,  from  the  Committee  on  the  Pub- 
.lic  iJuil.;jngs,  made  a  report,  stating  the  probabil- 
ity of  thp  wings  of  the  Capitol  being  completed 
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admitted  into  the  Union,  or   made  one  of  the  United 
States  of  America." 

The  resolution  was  read,  and.  on  the  qaestton 
ot  proceeding  to  its  consideration,  it  was  decided 
10  the  negative. 

Mr.  Smith,  of  Maryland,  laid  on  the  Clerk's 
table  two  acts  of  the  Parliament  of  Great  Britain 
one,  entitled  *An  act  to  consolidate  and  extend 
the  several  laws  now  in  force,  for  allowiac  the 
importation  and  exportation  of  certain  goods  and 
merchandise  into,  and  from,  certain  ports  ia  the 
West  Indies,"  passed  the  27ih  June,  1805-  the 
other,  entitled  'An  act  to  permit  the  importation 
ol  rice.  gram,  and  flour,  from  any  foreign  colonies 
on  the  continent  of  America,  into  certain  ports 
in  the  West  Indies,  and  to  allow  certain  articles 
to  be  imported  from  the  United  States  of  Amer- 
ica  into  the  British  provinces  of  North  America 
lor  the  purpose  of  exportation  to  the  British  islands 
in  the  West  Indies,"  passed  on  the  30th  of  June, 
1805;  which  were  ordered  to  be  printed  for  the 
use  ol  the  members  of  Congress. 

The  Speaker  laid  before  the  House  a  report 
°u  ''^e  Secretary  of  State  on  the  petition  of  Jona- 
than Elliot;  which  was  read,  and  ordered  to  lie 
on  the  table. 

The  bill  from  the  Senate,  directing  the  appoint- 
ing Indian  agents,  &c.,  was  read  the  third  time, 
and  passed.  ' 

The  engrossed  bills  for  the  relief  of  Major  Gen- 
eral Jacob  Brown  ;  to  esublish  a  port  of  entry  at 
Cape  Vincent,  at  the  fork  of  Lake  Ontario  and 
the  Kiver  St.  Lawrence  ;  to  abolish  the  port  of 
delivery  established  at  the  mouth  of  Slade's^reek, 
in  North  Carolina;  for  the  relief  of  Loring  Aus- 
tin ;  and  for  the  relief  of  George  R.  Wells  — 
were  severally  read  the  third  lime  and  passed  * 

A  naessagefrom  the  Senate  informed  the  House 
that  the  Senate  disagree  to  the  amendment  pro- 
posed by  this  House  to  the  bill,  entitled  ^'An  act 
to  provide  for  paying  the  State  of  Indiana  three 
per  cent    of  tae  net  proceeds  arising   from  the 
salesof  the  United  Sutes'lands  within  the «rae.» 
Ihey  have  passed  bills  of  this  House,  eniiUed 
An  act  making  appropriations  for  the  support  of 
Government  for  the  year  1818;"  and  "An  act  for 
the  relief  of  Narcissus  Broutin  and  others:"  with 
amendments.     They  have  also  passed  a  bill,  en- 
titled   An  act  concerning  navigation ;"— in  which 


(for  fhVTr.//^  v'«piioi  oeing  completed    tilled  "Anactcoocerninei 

rooms,  a^d  recommending  the  erection  of  a  tem- 
'K^  bialding  for  that  purpose,  until  the  centre 
.buUdiDgof  the  Capitol  shall  be  erected. 

Mr.  L.rERMORE  submitted  the  followin"-  reso- 


\ 


\of^i'^f.f!!^/^'^."^'<^l^^^-^^^^^ 


.'Imion : 

V 

U.  r^..;f^.*"'«  •mendment  to  the  Constitution  of 

♦it  i,^«t  8?  r'"'  u*  P"'?*"*'^  ^  '^*  Legislature,  of 
the  seT.r^  State,,  which,  when  ratified  bj  three-fourths 
of  the  .ail  Sute.  .hall  be  valid  to  dl  inienu  and  pur- 
pow.,  as  ^  pan  of  the  said  Constitution 

^r  riuUjri.rery  be   tolerated  m  any  State  hereafter 


The  bill  from  the  Senate,  entitled  'An  act  con- 
cerning navigation.-^  was  read  twice,  and  referred 
to  the  Committee  of  the  Whole,  to  which  is  com- 
muted the  bill  supplementary  to  the  act  regulat- 

ihf  27'tl  Apr"  18ir^'"  "'  ""'"^•^  ''^' 
hii?'?*  amendment  proposed  by  this  House,  to  the 
bill  from  the  Senate,  entitled  "An  act  to  provide 
for  paymg  to  the  State  of  Indiana  three  per  cent. 
TTnl?  H°«'  P'°<="ds.  arising  from  the  salJs  of  the 
United  Sutes  lands  withm   the  same,"  and   to 

Ik'  Tii^u^^"^  ^*'«  disagreed,  was  read; 
wnen.  Mr.  Hendricks  moved  that  this  House  in- 
sist on  the  faid  amendment.  This  motion  was 
rejected ;  and  the  question  was  taken.  Will  the 
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House  recede  from  their  said  amendment?  and 
passed  in  the  affirmative. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  "An  act  for  the  relief  of  Narcis- 
sus Broutin  and  other?,"  were  read  and  concurred 
m  by  the  House. 

The  amendments  of  the  Senate  to  the  general 
appropriation  bill  were  considered  in  a  Commit- 
tee of  the  Whole,  agreed  to  by  the  committee, 
and  concurred  in  by  the  House. 

The  bill  for  the  relief  of  John  Anderson  passed 
through  a  Committee  of  the  Whole,  and  was  or- 
dered to  a  third  reading. 

STATE  OF  ILLINOIS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  enable  the  people  of 
Illinois  Territory  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  such  State 
into  the  Union  on  a  footing  with  the  original 
Slates. 

Mr.  Pope  moved  to  amend  the  bill  by  striking 
out  the  lines  defining  the  boundaries  of  the  new 
States,  and  to  insert  the  following: 

"  Beginning  at  the  mouth  of  the  Wabash  river ; 
thence  up  the  same,  and  with  the  line  of  Indiana  to 
the  northwest  corner  of  said  State;  thence  east  with 
the  line  of  the  same  State  to  the  middle  of  Lake  Michi- 
gan ;  thence  north  along  the  middle  of  .aid  lake  to 
north  latitude  42  deg.  30  minute.  ;  thence  west  to  the 
middle  of  the  MiMiuippi  nver  ;  and  thence  down 
along  the  middle  of  that  river  to  it^  confluence  with 
the  Ohio  river  ;  and  thence  up  the  latter  nver  along 
Its  northweatern  abore  to  the  beginning." 

The  object  of  this  amendment,  Mr.  P.  said,  was 
to  gain,  for  the  proposed  State,  a  coast  on  Lake 
Michigan.  This  would  afford  additional  security 
to  the  pernetuity  of  the  Union,  inasmuch  as  the 
Slate  would  thereby  be  connected  with  the  States 
of  Indiana,  Ohio,  Penusylvaoia,  and  New  York, 
through  the  Lakes.  The  facility  of  opening  a 
canal  between  Lake  Michigan  and  the  Illinois 
river,  said  Mr.  P.,  u  acknowledged  by  every  one 
who  has  visited  the  place.  Giving  to  the  pro- 
posed Slate  the  port  of  Chicago,  (embraced  in 
the  propo>ed  limits  )  will  draw  iis  aiteniion  to 
the  opening  of  the  communication  between  the 
Illinois  river  and  that  place,  and  the  improve- 
ment of  that  harbor.  It  was  believed,  he  said, 
upon  good  authority,  that  the  line  of  separation 
between  Indiana  and  Illinois  would  strike  Lake 
Michigan  south  of  Chicago,  and  not  pass  west  of 
it,  as  had  been  supposed  by  some  geographers 
who  had  favored  us  with  maps  of  that  country  ; 
and,  Mr.  P.  added,  that  all  the  country  north  of 
the  proposed  State,  and  bounded  by  Lakes  Michi- 
gan, Huron,  Superior,  and  of  the  Woods,  and 
the  Mississippi  river,  must  form  but  one  Stale, 
Congress  being  restricted,  by  the  ordinance  ot 
1787,  from  erecting  more  than  five  Stales  in  the 
Norlhweslern  Terntory. 

This  motion  was  agreed  to  without  a  division. 

Mr.  Pope  then  moved  further  to  amend  the 
bill,  by  striking  out  thai  pan  which  appropriated 
the  Slate's  proportion  of  the  proceeds  of  the  sales 
of  the  public  lands  to  the  construction  of  roads 


and  canals  in  said  State,  and  to  insert  the  fol- 
lowing : 

"  For  the  purpose*  following,  vii :  two-fifths  to  b« 
disbursed,  under  the  direction  of  Congress,  in  making 
road,  leading  to  the  SUte ;  the  reudue  to  be  appn^ 
priated  by  the  Legislature  of  the  Sute  for  the  encour- 
agement of  leanung,  of  which  one part  ■K^H  be 

exclu.ively  bctowed  on  a  college  or  aniversity." 

Mr.  P.  said,  that  the  fund  proposed  to  be  ap- 
plied for  the  encouragement  of  learning  had,  in 
the  other  new  States,  been  devoted  to  roads;  but 
its  application  had,  it  was  believed,  not  been  pro- 
ductive of  the  good  anticipated  ;  on  the  contrary, 
it  bad  been  exhausted  on  local  and  neighborhood 
objects,  by  its  distribution  among  the  counties, 
according  to  their  respective  representation  in 
the  Legislature.  The  importance  of  education 
in  a  Republic,  be  said,  was  universally  acknow- 
ledged ;  and  that  no  immediate  aid  could  be  de- 
rived in  new  counties  from  waste  lands  was  ooi 
less  obvious;  and  that  no  active  fund  would  be 
provided  in  a  new  State,  the  history  of  the  West- 
ern States  too  clearly  proved.  In  addition  to 
this,  Mr.  P.  said,  nature  had  left  little  to  be  done 
in  the  proposed  State  of  Illinois,  in  order  to  have 
the  finest  roads  in  the  world.  Besides,  roads 
would  be  made  by  ihe  inhabitants  as  they  became 
useful,  because  the  benefits  are  immediate  ;  bat 
not  so  with  endowments  to  schools.  The  e£kcts 
of  these  institutions  were  too  remote.  Nor  would 
the  interest  of  the  United  States  be  impaired  by 
this  plan.  The  land  on  the  roads  was  generally 
private  property  before  the  opening  of  the  road; 
and  the  benefit  resulting  to  the  United  States 
from  the  stipulation  would  be  found  alone  in  the 
exemption  from  taxation,  for  five  years,  of  lands 
sold  in  the  State. 

This  motion  was  also  agreed  to  without  a  di- 
vision; and  after  receiving  some  further  aaaei»d- 
ments.  the  most  important  of  which  was  one 
moved  by  Mr.  Taylor,  to  exempt  the  soldiers' 
booDty  lands  in  the  State  from  taxation  for  three 
years — 

The  Committee  rose  and  reported  the  bill  to 
the  House,  and  it  was  ordered  to  be  engrossed,  aa 
amended,  and  read  a  third  time,  nemine  contra- 
dicente. 

LNTERNAL  DIPROVEMENT. 

The  House  took  up  and  proceeded  to  coDsi«kf 
the  resolutions  reported  by  the  Committee  9n 
Roads.  Canals,  and  Seminaries  of  Learning  ;  and 
the  said  resolutions  being  amended  10  read  as  fol- 
lows, to  wit : 

Rtsolred,  That  the  Secretary  of  War  be  instructed 
to  report  to  this  House,  nt  the  ensuing  8e8.ion  of  Con- 
gress, a  plan  for  the  application  of  such  means  as  are 
within  the  power  of  Congress,  to  the  purpose  of  open- 
ing and  constructing  such  road,  and  canals,  as  may 
deserve  and  require  the  aid  of  Government,  with  a 
view  to  military  operations  in  time  of  war ;  the  trans- 
portation of  munitions  of  war  ;  and  the  more  complete 
defence  of  the  United  States  ;  and  also,  a  statement 
of  the  works  of  the  nature  abovementioned,  which 
have  been  commenced  ;  the  progress  which  has  been 
made  ;  and  the  means  and  prospect  of  their  comple- 
tion ;  and,  together  with  such  informstioc,  as  in  the 
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•Opinion  ojjthe  Secretary,  shall  be  material  Id  relation 
lO  the  obj  iCta  of  thia  resolution. 

Resolve^,  That  the  Secretary  of  the  Treasury  be  in- 
•tnicted  t^  prepare  and  report  to  thLs  House,  at  their 
next  aesai^n,  a  plan  for  the  appUcation  of  such  means 
as  are  witkin  the  power  of  Coogreca,  to  the  purpose  of 
opening  a|d  improTing  roads,  and  making  canals ;  to- 
gether wiCh  a  statement  of  the  undertakings  of  that 
liature,  w)^ich,  as  objects  of  public  improvement,  may 
require  an|{l  deserre  the  aid  of  the  Gorernment ;  and, 
<*1m,  a  stjptement  of  works  of  the  nature  abovemen- 
iioned  wKtch  have  been  commenced  ;  the  progress 
ovhich  hai^t)een  made  in  them  ;  the  means  and  pros- 
pect of  thefr  being  completed  ;  the  public  improvemenU 
carried  on*y  States  or  by  companies,  or  incorporations 
Irhich  havf  been  associated  for  such  purposes,  to  which 
ft  may  be  Jeemed  expedient  to  subscribe  or  afford  as- 
sistance ;  ^e  terms  and  conditions  of  such  associations 
and  the  st*te  of  their  funds,  and  such  information,  as, 

the  opijiion  of  the  Secretary  shall  be  material  in 


in 


relation  to,ihe  objecu  of  this  resolution 
;  The  qtlesiion  was  taken  to  agree  to  the  said 
Jl  r^soluiionj,  and  passed  in  the  affirmative — yeas 
\  76,  nays  .VT.  as  follows: 

J        YiAB—  Messrs.   Abbott,   Anderson   of   Kentucky, 

'  9ateman,  )3ayley,  Campbell,  Cobb,  Comstock,  Craw- 

iJ^Ard,  Crug*r,  Cushman,  Dariinglon,   Ellicott,  Floyd, 

♦  f*"^^^,  G  ige,  Hasbrouck,  Hendricks,  Herkimer,  Her- 
V  tkk.  Hitch  ock,  Holmes  of  Massachusetts.  Holmes  of 
.pC^onnecticyu  Hopkinson,  Irving  of  New  York,  John- 

(  Mn  of  Kei  itucky,  Kinsey,   Linn,   Little,   Livermore, 

•  Kowndes,    V.  P.  Maclay,  Marchand,  Mason  of  Massa- 

Ausetu,  \|iller,  Mumford,  Murray,  J.  Nelson,  Ogden, 

\  :  ggle,   Ow#n,     Palmer,  Parrott,  Patterson,   Pawling, 

'  >|eter.  Pin.  ail.  Rich,  Robertson  of  Louisiana,  Rogers, 

i^Tage,  Sc  luyler.  Sergeant,  Seybert,  Shaw,  Sherwood, 

,    f-.imkms,  S  ocumb,  B.  Smith,  Speed,  Spencer,  Stewart 

;  a  North  Jarolinar  Stuart  of  Maryland,  Tallmadge, 

'  ;  'f  arr,  Tayl  ^r,  Terrill,  Trimble,  Tucker  of  Virginia, 

;    l;pham,  y^  alker  of  Kentucky,  Wallace,  Wendovcr, 

;     )Festerlo,  "|rhite8ide,  Wilkin,  WUson  of  Pennsylvania. 

\  Nats— Messrs.    Adams,    Allen   of  Massachusetts, 

J\\\tn  of  Virmont.  Austin,  Ball.  Barber  of  Ohio,  Bas- 

,8»tt,  Bennitt,  Blount,  Boden,  Boss,  Burwell,  Butler, 

,  CSagett,  C*ok,  Crafts,  Culbreth,  Desha,  Drake,  Earie, 

'Rdwards,  Kolger,  Garnett,  Hale,  Hall  of  North  Caro- 

,lma,  Hogg^  Hunter,  Huntington,  Johnson  of  Virginia, 

KjrtJand,   JpcCoy,  Mason  of  Rhode    Island.  .Merrill, 

^n.  Nelson,^T.  M.  Nelson,  Pitkin,  Pleasants,  Poindex- 

,'Ur.  Rhea,  Ificc,  Richards,  Ruggles,  Sampson,  Sawyer, 

♦  Shudder,  S^tle,  SiUbee,  J.  S.  Smith,  Strother,  Tomp- 
|k*8,  Towr^send,  Tucker  of  South  Carolina,  Tyler, 
*\\  hitman,  ^Viliiams  of  New  York,  Williams  of  North 

ri>rolina,  aiid  Wilson  oi  Massachusetu. 

i        ORC|ANIZATION  OF  THE  ARMY. 
."^^Hogse  resolved  itself  into  a  Committee  of 
^llje  WholK  on  the  bill  respecting  the  organiza- 
^t>3nof  thejArray.and  for  other  purposes;  and  on 
>|e  bill  foi  ihe  relief  of  John  Work ;  and.  alter 
sf me  timeWni  therein,  the  Commiiiee  reported 
lie  hrst-mlniioned  bill  with  amendments,  and  the 
l^st-mentiAned  bill  without  amendment. 

The  saia  amendments  were  read,  and  the  6rst 


tii"!°       r"'       '"•  ""'^  '''^  '^**  rejected  by  the 
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House.       i 
Mr.T.Nl 

t^e  said  bill 
le  filih  sel- 

\       \ 


Nelson  then  moved  further  to  amend 
by  inserting  therein  the  following,  as 
tion  thereof  viz: 


Sec  5.  And  be  it  further  enacted.  That  those  aol- 
diers  who  enlisted  for  and  during  the  late  war  with 
Great  Britain,  and  who  served  faithfully  until  the  ter- 
mination thereof  was  announced  by  the  Proclamation 
of  the  President  of  the  United  States,  shall  be  entitled 
to  the  bounty  land  which  they  would  have  been  enti- 
tled to,  had  they  obtained  an  honorable  discharge. 

And,  on  the  question  to  agree  to  this  section,  it 
was  determined  in  the  negative. 

The  said  bill  was  then  further  amended,  and 
ordered  to  be  engrossed  and  read  a  third  time  on 
Monday  next. 

The  bill  for  the  relief  of  John  Work  was  or- 
dered to  be  engrossed  and  read  a  third  time  on 
Monday  next. 

HISTORY  OF  CONGRESS. 

On  motion  of  Mr.  Sebgeant,  the  House  pro- 
ceeded, by  a  vote  of  60  to  58.  to  consider  the  re- 
port of  the  Committee  of  the  Whole  on  the  bill 
authorizing  a  subscription  (of  one  thousand  cop- 
ies) to  the  History  of  Congress,  proposed  to  be 
undertaken  by  Gales  &,  Seaton. 

The  House  having  refused  to  concur  with  the 
Committee  of  the  Whole,  in  striking  out  the  first 
section  of  the  bill,  Mr.  S.,  with  a  view  of  remov- 
ing the  objections  made  by  some  gentlemen  to 
the  bill  in  its  present  shape,  moved  to  add  to  the 
first  section  the  following  proviso: 

Provided,  further.  That,  before  receiving  any  pay- 
ment on  account  of  said  work,  the  publishers  shall 
enter  into  bond  in  a  penalty  of  twenty  thousand  dol- 
lars, with  security  to  be  approved  by  the  First  Comp- 
troller, that  the  said  work  shall  not  exceed  ten  volumes 
in  extent,  to  be  brought  up  to  the  end  of  the  second 
session  of  the  fourteenth  Congress,  and  shall  be  com- 
pleted within  ten  years  from  the  day  on  which  the 
first  payment  on  account  thereof  is  demanded  :  And 
provided,  uUo,  That  nothing  in  this  act  contained 
shall  be  construed  to  preclude  Congress  from  rescind- 
ing their  subscription  to  the  said  work,  whenever  it 
shall  to  them  seem  expedient. 

Thisaraendment  was  agreed  to  without  a  divis- 
ion ;  when  Mr.  Hitchcock  moved  to  reduce  the 
subscription  from  one  thousand  to  one  hundred 
copies  ;  which  motion  he  afterwards  modified,  by 
moving  two  hundred  and  fifty. 

This  motion  was  opposed  by  Mr.  Sergeant, 
because,  he  argued,  it  would  be  equivalent  to  a 
rejection  of  the  bill ;  as  the  great  labor  of  the  com- 
pilation, the  expense  of  preparing  the  work  for 
the  press,  the  expense  of  printing  volumes  of  the 
mognitude  proposed,  dec,  could  not  be  undertaken 
without  aid  from  Congress,  to  the   extent  pro- 
posed by  the  select   committee;  and  because  a 
work  of  this  nature  could  not  depend  on  private 
subscription,  dec     Mr.  S.  also  enforced  and  en- 
larged on  ths  national  importance  of  the  work 
proposed,  as  well  as  its  importance  to  Congress  in 
Its  legislative  business.  &c. ;  in  which  he  was  sup- 
ported by  Mr.  Simkins.  Mr.  Johnson  of  Kentuc- 
ky, and  Mr.  Livermore. 

The  bill  was  opposed  earnestly  by  Mr.  Pitkin, 

Mr.  Hitchcock,  and  ,Mr.  Butler,  principally  on 

the  ground  of  the  expense,  and  the  unimportance 

of  the  work  compared  with  thai  expense. 

Mr.  Hitchcock's  motion  to  reduce  the  num- 
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ber  of  copies  to  be  stibscribed  for  was  agreed  to^ 
ayes  74,  noes  56 — when,  on  motion  by  Mr.  Bas- 
.<jett.  the  bill  was  ordered  to  lie  on  the  table. 


Monday,  April  6. 

Mr.  Seybebt.  from  the  Committee  of  Com- 
merce and  Manufactures,  made  a  report  on  the 
petition  of  Seth  Sprague,  accompanied  by  a  bill 
for  bis  relief;  which  was  twice  read,  and  com- 
mitted. 

Mr.  Williams,  from  the  Committee  of  Claims, 
reported  the  bill  from  the  Senate,  for  the  relief 
of  Lemuel  H.  O.sgood,  without  amendment,  and 
the  bill  was  ordered  to  a  third  reading. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  to  whom  was  referred  an  inquiry  into 
the  expediency  of  authorizing  the  President  of 
the  United  States  to  distribute  an  additional  sum 
among  the  assessors  of  the  United  Slates,  made 
a  report  adverse  to  such  a  measure  ;  which  was 
read,  and  ordered  to  lie  on  the  table. 

Mr.  Spencer,  from  a  select  committee,  made 
a  report  on  the  petition  of  John  Daily  and  Sam- 
uel Thompson,  accompanied  by  a  bill  for  their 
relief;  which  was  twice  read,  and  committed. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Committee  of  Ways  and  Means, 
of  the  19ih  of  February  last,  on  the  petition  of 
Mary  Graeff;  and  the  resolution  therein  contained 
was  read,  and  is  as  follows: 

Resolved,  That  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

Mr.  Sergeant  moved  to  amend  the  resolution, 
&o  as  to  make  it  read — 

Resolved,  That  the  prayer  of  the  petitioner  is  rea- 
sonable and  ought  to  be  granted,  and  that  the  Com- 
mittee of  Ways  and  Means  be  instructed  to  report  a 
bill  to  that  effect. 

The  question  being  taken  so  to  amend  the  reso- 
lution, it  passed  in  the  affirmative. 

The  House  took  up  and  proceeded  to  consider 
the  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  'An  act  for  the  relief  of  Daniel  Bur- 
nett, Gibson  Clark,  and  the  legal  representatives 
of  Hubert  Rowell;"  and  the  amendment  proposed 
by  the  Committee  on  Private  Land  Claims  to 
the  said  amendment  being  read,  Mr.  Poindexter, 
the  acting  chairman  of  tne  said  committee  with- 
drew the  said  amendment;  and  the  amendment 
proposed  by  the  Senate  to  the  said  bill  was  then 
concurred  in  by  the  House. 

Engrossed  bills  of  the  following  titles,  to  wit: 
An  act  to  enable  the  people  of  the  Illinois  Ter- 
ritory to  form  a  constitution  and  State  govern- 
ment, and  for  the  admission  of  such  State  into 
the  Union  on  an  equal  footing  with  the  original 
States  ;  An  act  for  the  relief  of  John  Anderson ; 
An  act  lor  the  relief  of  John  W^ork;  and,  An  act 
respecting  the  organization  of  the  Army  and  for 
other  purposes,  were  severally  read  the  third 
lime,  and  passed. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  transmitting  the 
proceedings  of  the  court  martial  held  for  the  trial 


of  Franklin  Wharton,  Lieutenant  Colonel  of  Ma- 
rines ;  which  was  read,  and  ordered  to  lie  on  the 
table. 

On  motion  of  Mr.  Forsyth,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  limiting  the  allowance  of  draw- 
back of  duties  upon  merchandise,  to  merchandise 
imported  into  the  United  States,  and  exported 
therefrom  in  American  vessels. 

The  bill  to  continue  in  force  the  act  relating 
to  setilerh  on  the  public  lands;  the  bill  for  the 
relief  of  Benjamin  Birdsall  and  Wm.  S.  Foster; 
and  the  bill  for  the  relief  of  Frederick  Brown, 
severally  passed  through  a  Committee  of  the 
whole  House,  and  were  ordered  to  be  engrossed 
for  a  third  reading. 

NAVAL  AFFAIRS— COURTS   MARTIAL. 

The  House  proceeded  to  the  consideration  of 
the  following  report  made  by  the  naval  commit- 
tee on  the  first  instant. 

The  Committee  on  Naval  Affairs,  to  whom  were  re- 
ferred a  resolution,  instructing  them  to  inquire  whe- 
ther any,  and,  if  any,  what  alterations  are  necessary 
and  proper  to  be  made  in  the  several  laws  relating  to 
the  government  of  the  Navy;  also,  the  proceedings  of 
certain  courU  martial  lately  held  in  the  Mediterranean, 
for  the  trials  of  Captain  Ohver  H.  Perry,  Captain  John 
Heath,  and  Captain  John  O.  Creighton ;  also  the  me- 
morial of  certain  midshipmen  belonging  to  the  Mediter- 
ranean squadron,  addressed  to  the  President  of  the  Uni- 
ted States,  report : 

The  committee  have  examined  the  several  subjects 
referred  to  them,  and  are  of  opinion,  that  the  general 
regulations  for  the  government  of  the  Navy  do  not  re- 
quire  to  be  changed.     With   a  view  of  ascertaining 
whether  the  circumstances  which  lately  transpired  in 
the  Mediterranean,  have  grown  out  of  a  defect  in  the 
law,  or  the  administration  of  the  law,  the  committee, 
aAer  an  attentive  consideration  of  the  law,  and  of  the 
several  cases  determined  under  it,  think  the  defect  is 
not  in  the  law.     Their  attention  has  been  particularly 
drawn  to  the  3d,  14th  and  30th  sections  of  the  act  "  for 
the   better  government  of  the   Navy  of  the    United 
States."     The  3d  section  of  the  said  act  is  in  the  fol- 
lowing words :  "Any  officer,  or  other   person   in   the 
Navy,  who  shall  be  guilty  of  oppression,  cruelty,  &c, 
shall,  if  an  officer,  be  caishiered,  or  suffer  such  other 
punishment   as  a  court   martial   shall    adjudge,"  dec. 
The    14th  section  of  the  said  act,  is  in  the  following 
words  :  "  No  officer  or  private  in  the  Navy  shall  dis- 
obey the  lawful  orders  of  his  superior  officer,  or  strike 
him,  or  draw,  or  offier  to  draw,  or  raise  any  weapon 
against  him,  while  in  the  execution  of  the  duties  of  his 
office,  on  pain  of  death,  or  such  other  punishment  as 
a  court  martial  shall  inflict."     The  30th  section  of  said 
act  is  in  the  following  words :  "  Ho  commanding  offi- 
cer ahall,  of  his  own   authority,  discharge   a  commis- 
sioned or  warrant  officer,  nor  strike,  nor  punish  him 
otherwise  than   by  a  suspension  or  confinement,  &c., 
any   commanding  officer  offending  therein,  shall  be 
punished  at  the  discretion  of  a  court  martial."     It  will 
be  observed,  that  the  punishment  denounced  against 
an  inferior  officer  for  striking,  dec,  his  superior,  may 
be  death  or  such  other  punishment  as  a  court  martial 
may  adjudge :  whilst  for  a  similar  offence  committed 
by  a  superior  officer  against  an   inferior,  the  punish- 
ment is  such  as  the  discretion  of  a  court  martial  may 
award.     In   these  two  articles,  such  an  inequality  of 
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f  ^iniishnie«tt,  ia  luppoMti  by  many  to  exist,  as  to  call 
J  jbr  a  chaiire  of  the  law.  This  impression  did  not  es- 
cape the  intention  of  the  committee  ;  but,  on  mature  re- 
jdection,  I'  ey  were  led  to  doubt  the  propriety  of  the 
iapinion—  triking,  drawing  weapons,  Ac,  on  the  part 
i)f  inferior  against  superiors,  in  military  bodies,  carries 
^ong  witi  it  the  idea  of  insubordination  and  mutiny ; 
'ander  iUcB  circumstances  no  military  body  can  exist, 
;)r  if  it  exj*t  at  all,  it  mutt  be  to  purposes  worse  than 
fiselcss.  It  is  believed,  that  at  all  times,  and  in  all  na- 
^on«,  whO|had  correct  ideas  of  military  discipline,  the 
(Owerto  p^inish  mutiny  with  death,  has  been  vested  in 
their  militjry  triliunaJs;  nor  do  they  think  it  could  be 
dispensed  vith  in  this  Government ;  for  they  believe 
jbe  princij  (e  to  b«  correct,  that  in  free  governments, 
Jhe  rigor  c  miliUry  discipline  is  as  necessary,  perhaps 
iaore  go,  a  under  governments  of  a  different  charac- 
ter ;  and  if  is  a  circumstance  well  understood,  that  per 


April,  1818. 

according  to  th«  degree  of  oflence.  The  committee 
know,  that  where  the  law  can  be  defined  with  pro- 
priety, the  discretion  of  no  tribunal  what«r\er  ought  to 
be  as  much  relied  on,  as  proper  legal  definitions. 
They  have  stated  the  difBculties  which  presented 
themselves,  and  which  they  find  of  such  a  character 
as  to  induce  them  to  consider  a  change  unadrisable. 
The  committee  also  sute,  that  it  would  be  with  much 
reluctance  they  would  relinquish  their  confidence  in 
courts  martial,  composed  of  ofEcers  whose  conduct 
had  so  jusUy  merited  the  confidenc*  of  their  country. 
The  committee  are  aware,  that  in  examining  lh« 
conduct  of  the  courU  m«rUal  referred  to  them,  the 
path  of  their  duty  led  over  very  delicate  ground. 
They  know,  that  no  law  which  they  could  recommend 
would  operate  otherwise  than  prospectively  ;  and  also, 
that  they  hare  no  power  to  reverse  or  unsettle  the  d©-' 


,>.  ,  _-  .    . ___- — ^...«^^,  uimK  per-    cisions  ;  but  these  proceedings  having  been  referred  to 

ions  gomg^into  military  service,  part  for  the  Ume  with     them,  as   connected  with   the  subject  of  the    inquirr 
a  portion  r^i  their  civil  rights.     The  committee  are  of  |  that  inquiry  having,  in  fact,  grown  out  of  them   they 
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opinion,  tl^at  it  would  be  inexpedient  to  change  this 
part  of  thctnaval  regulations. 
Their  attention  was  next  drawn   to  the  opposite 
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question.     Oppression,  and  stnking  infe- 
Ijeriors,  are  punishable  ;  the  first,  by  cash- 
|ach  other  punishment  as  a  court  martial 
ce ;  the  second,  at  the  di«cretion  of  a  court 
his  part  of  the  subject   having  given  rise 
to  the  latetMrcurrences  among  the  officers  in  the  Medi- 
terranean, ^Maimed  and  received  the  undivided  atton- 
»on  of  the  committee.    They  examined  the  propriety 
<^f  fixing  *ome  definite  punishment  in   these   cases  ; 
|>uch  as  a  Suspension  for  a  certam  length  of  time,  be- 
6w  whicht  no  court  martial  should  be  at  liberty  to 
fo,  in  adjAging  the  penalty  to  be  awarded  for  a  com- 
riiimion  of  '^he  offence.     But.  on  mature  consideration, 
(Jtffiniities,iwhich  the  committee  considered  as  great, 
if  not   ins)  perable,  were  believed   to  attend  such  a 
l^vtsion.     Let    us   suppose   that  awrh    is   the   law  ; 
when  the  c  ise  comes  to  be  examined,  it  is  found  that 
a  number  If  circumstances  exist,  which  reduce   the 
offence   to    almost   nothing ;   or  on  the    other  hand,  i 
cjreumstan  es  are  discovered  of  a  character   so   ag - 
Jtavated,  te  to   give  it  a  very  different  complexion. 
•  fcet  us  takf>,  by  way  of  illustration,  the  two  cases  of 
1  ftapUin  Pirry  and  Captain  Creighton,  both  now  un- 
der the  con  ideration  of  the  committee  ;  in  the  former, 
tlje  commitL^e  see  circumstances  of  a  character  which, 
i|  their  opjnion.  would  have  justified  a  much   more 
^'^°"'  "-'t*n<''  of  the  court  martial   towards  that 
o^eer,  as  bfgh  and  deserved  a  favorite  of  his  country 
'  ««  he  was.aind  it  is  with  no  small  regret,  that  tb« 
committee  |rel  it  their   (July  to  express  the  opinion. 
C^  the  otijor  hand,  for  a' charge  in  part  of  a  similar 
;  riaracter,  t}jc  charge  of  striking  Midshipman  Marston 
\  by  Capum  .^'retghton,  they  se«  nothing  of  sufficient 
r^poruncejto  have  attracted   attention.     Thus  situ- 
:  ^sd,  nmab*|lees  shades  of  difference  attending  almost 
e#ery  case  tihirh  can   be  supposed  to  occur,  the  com- 
laittee  beheie  that  fixing  by  law  a  minimum  panish- 
I  25nt.  "  It  I  ere  of  sufficient  magnitude  to  have  any 
I  «^t,  woulj  be  improper.     The  committee   think  a 

(r,  fcrence  tc-our  civil  trials  will  illustrate  this  part  of 
the  subject.*  Thus  m  the  trial  by  jury,  that  body  ex- 
ejinse   an   ««itire  discretion,  in   all   actions  of  assault 
^  ajd  l>attery|  Ac,  ai>d  graduate  the  penalty  to  the  of- 
l^f^ce,  according  to  the  circumsUnces  of  each  case. 
,  1'"  w«o  inuccordance  with  the  mild  character  of  the 
f  criminal  coties  of  most  of  the  Sutes  composing  thie 
t*nion,  m  ^hich  a  scale  of  punishment  is   graduated 


I  have  thought  it  right  to  express  the  opinion  they 
I  have  done.  Indeed,  the  body  to  which  the  committee 
belong,  and  who  have  charged  them  with  the  inquiry, 
constitute  the  grand  inquest  of  the  nation,  whose  duty 
It  18,  on  proper  occasions,  to  inquire  into  the  conduct 
of  the  highest  officers  of  the  Government. 

The  committee  then,  uking  into  consideration  ail 
the  circumstances  of  the  cases  referred  to  thtm,  tnift- 
mg  that  the  officers  of  the  Navy,  to  whom  are  confi- 
ded the  important  duties  intrusted  to  courU  martial, 
with  a  due  regard  to  the  laws  of  their  country,  cvar 
to  be  held  sacred  by  those  intrusted  with  their  execa. 
tion,  and  constituting  the  only  criterion  between  free 
and  despotic  GovernmenU.  will  exert  themselves  to 
heal  the  wounds,  with  which  the  discipline  of  the 
Navy  has  been  at  least  threatened ;  a  diacipline,  so 
admirable  in  iUelf.and  which  was  not  known  to  exist 
till  iu  effecU  were  witnessed  by  the  world,  and  which, 
once  lost,  the  Navy  itself  would  be  a  lueless  burden 
on  the  community.  The  committee,  trusting  tbesa 
highly  important  considerations  will  have  their  du« 
and  proper  weight,  conclude,  by  recommending  to  the 
House  the  adoption  of  the  following  resolution  : 

Resolved,  That  the  committee  be  discharged  from 
the  further  consideration  of  the  several  subjects  refer- 
red to  them. 

After  the  foregoing  report  was  read,  on  Wed- 
nesday last,  Mr.  Johnson  of  Virginia,  moved  to 
recorarait  ii  to  the  Comnaittee  on  Nayal  Affairs, 
with  instructions  "  so  to  amend  the  act.  entitled 
'An  act  for  the  better  government  of  the  Navy 
of  the  United  Slates,'  (approved  April,  1800,) 
as  to  subject  the  superior  officer,  who  shall  strike 
or  draw,  or  offer  to  draw,  or  raise  any  weapon 
against  his  inferior  officer,  to  a  forfeiture  of  his 
commission,  and  dismission  from  the  service." 

This  motion  coming  up  now  for  decision,  Mr. 
JoH.NsoN  spoke  with  much  earnestness,  and  at 
some  length  in  support  of  it;  when,  the  question 
being  taken  thereon,  it  was  decided  in  the  nega- 
tive; and  the  resolution  recommended  by  the 
Committee  was  then  agreed  to.  and  the  Com- 
mittee discharged  from  itie  further  consideration 
of  the  subject  accordingly. 

PUBLIC  BUILDINGS. 
The  House  then  went  into  Committee  on  the 
bill  to  provide  lor  erecting  additional  buildings 
lor  the  accommodation   of  the  Executive    De- 
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partDients,  and  ihe  bill  making  appropriatioDs 
for  the  public  buildings,  and  for  furnishing  tbe 
Capitol  and  President's  House. 

Much  time  was  occupied  in  maturing  the  de- 
tails of  these  bills,  and  in  discussing  the  various 
sums  with  which  it  was  proposed  to  fill  the 
blanks.  Among  the  motions  to  amend  the  bill, 
was  one  to  have  the  additional  public  offices 
erected  near  the  Capitol,  which  was  negatived 
without  a  division. 

After  having  gone  through  these  bills,  they 
were  reported  to  the  House,  and  various  other 
amendments  were  proposed,  and  variously  deci- 
ded, after  a  good  deal  of  debate ;  on  some  of 
which  the  yeas  and  nays  were  called  for.  and 
were  twice  taken,  and  once  or  twice  refused. 

On  the  question  to  concur  with  the  Committee 
of  tbe  Whole  in  their  amendment  to  fill  the 
blank  in  the  bill  attached  to  tbe  following  item: 
''  For  furnishing  the  Representative  Chamber 
and  Committee  Room?,"  with  the  sum  of  thirty 
thousand  dollars,  the  vote  stood  thus — yeas  74, 
nays  68,  as  follows: 

Yais — Messrs.  Allen  of  Massachusetts,  Allen  of 
Vermont,  Baldwin,  Barber  of  Ohio,  Bassett,  Bayley, 
Bloomield,  Clagett,  Cobb,  Colston,  Comstock,  Crafta, 
Crawford,  Cruger,  Darlington,  Edwards,  Ervin  of  South 
Carolina,  Folger,  Forney,  Forsyth,  Herbert,  Herki- 
mer, Holmes  of  Massachusetts,  Holmes  of  Connecticut, 
Hopkinson,  Hubbard,  Huntington,  Irving  of  New 
York,  Johnson  of  Virginia,  Kinsey,  Kirtland,  Little, 
Lowndes,  W.  P.  Maclay,  Middleton,  Miller,  Moseley, 
Mumford,  Jeremiah  Nelson,  Ogden,  Owen,  Parrott, 
Pawling,  Peter,  Pindall,  Pitkin,  PleasanU,  Poindex- 
ter,  Rhea,  Rice,  Rich,  Richards,  Ringgold,  Robertson 
of  Louisiana,  Ruggles,  Sawyer,  Schuyler,  Sergeant, 
Settle,  Seybert,  Silsbee,  Simkins,  Slocumb,  Speed, 
Stewart  of  North  Carolina,  Taylor,  Terrill,  Terry, 
Tomnkins,  Tyler,  Wendover,  Westerlo,  Whitman, 
and  Wilson  of  Pennsylvania. 

Nats — Metsrs.  -\dam8,  Austin,  Ball,  Barbour  of 
Virginia,  Bennett,  Blount,  Boden,  Boss,  Butler,  Camp- 
bell, Cnlbreth,  Desha.  Drake,  Earle,  Ellicott,  Floyd, 
Garnett,  Hale,  Hall  of  Delaware,  Hall  of  North  Caro- 
lina, Hasbrouck,  Hendricks,  Herrick,  Heister,  Hitch- 
cock, Hogg,  Hunter,  Johnson  of  Kentucky,  Lawyer, 
Linn,  Livermore,  W.  Maclay,  McCoy,  Marchand, 
Merrill,  Moore,  Morton,  Murray,  H.  Nelson,  T.  M. 
Nekon,  Ogle,  Palmer,  Patterson,  Porter,  Quarles, 
Rogers,  Sampson,  Savage,  Scudder,  Shaw,  Sherwood, 
S.  Smith,  BaJ.  Smith,  J.  S.  Smith,  Spencer,  Strong, 
Tallmadge,  Tarr,  Tucker  of  South  Carolina,  Walker 
of  North  Carolina,  Walker  of  Kentucky,  Wallace, 
Whiteside,  Williams  of  Connecticut,  Williams  of  New 
York,  Williams  of  North  Carolina,  Wiikin,  and  Wil- 
son of  Massachusetts. 

The  question  was  then  stated  to  concur  with 
tbe  Committee  of  the  Whole,  in  their  amend- 
ment to  fill  the  blank  in  the  said  bill  atuched  to 
the  following  item,  to  wit:  '*  For  furnishing  the 
Piesideni's  House,"  with  the  sum  of  forty  thou- 
sand eight  hundred  and  seventy-nine  dollars. 
And  being  taken,  it  was  determined  in  the  nega- 
tive—yeas 52,  nays  90,  as  follows: 

Yeas— Measrs.  Allen  of  Vermont,  Baldwin,  Barber 
of  Ohio,  Bassett,  Bayley,  Bloomfield,  Colston,  Cru- 
ger, Drake,  Ervin  of  South  Carolina,  Folger,  Forsyth, 


Herbart,  Hopkinaao.  Irving  of  New  Yotk,  Kinaey, 
Kirtland,  Little,  Livermore,  Merrill,  Middlatou,  Mil- 
ler,  Moseley,  Mumford,  Ogden,  Palmer,  Parrott,  Peter, 
Pindall,  Pleasants,  Poindeiter,  Rhea,  Rich,  Richards, 
Ringgold,  Ruggles,  Sawyer,  Schuyler,  Sergeant,  Set- 
tle, Seybert,  Simkins,  8.  Smith,  Tallmadge,  Tayfor, 
Terrill,  Terry,  Wendover,  Westerlo,  Whitman,  Wil- 
kin,  and  Wilson  of  Massachusetts. 

Nats — Messrs.  Adams,  Allen  of  Massachusetts, 
Au8tin,BalI,  Barbour  of  Virginia,  Bateman,  Bennett, 
Blount,  Boden,  Boss,  Butler,  Campbell,  Clagett,  Cobb, 
Comstock,  Crafts,  Crawford,  Culbreth,  Darlington, 
Desha,  Earle,  Edwards,  Ellicott,  Floyd,  Forney,  Gaga, 
Garnett,  Hale,  Hall  of  Delaware,  Hall  of  North  Caro- 
lina, Hasbrouck,  Hendricks,  Herkimer,  Herrick,  H«ia- 
ter,  Hitchcock,  Hogg,  HoUnea  of  Maaa.,  Uohgae*  of 
Connecticut,  Hubbard,  Hunter,  Huntington,  Johnson 
of  Virginia,  Lawyer,  Linn,  Lowndes,  W.  Maday, 
W.  P.  Maclay,  McCoy,  Marchand,  Moore,  Morton, 
Murray,  Jeremiah  Nelson,  H.  Nelson,  T.  M.  Nelson, 
Ogle,  Owen,  Patterson,  Pawling,  Pitkin,  Porter,  Rice, 
Robertson  of  Louisiana,  Rogers,  Sampson,  Savage, 
Scudder,  Shaw,  Sherwood,  Silsbee,  Slocumb,  Bal. 
Smith,  J.  8.  Smith,  Speed,  Spencer,  Stewart  of  North 
Carolina,  Strong,  Tarr,  Tompkins,  Tucker  of  South 
Carolina,  Tyler,  Walker  of  North  Carolina,  Walker 
of  Kentucky,  Wallace,  Whiteside,  Williams  of  Con- 
necticut, Williams  of  New  York,  Williams  of  North 
Carohna,  and  Wilson  of  Pennsylvania. 

The  said  blank  was  then  filled  with  $30,000. 

The  question  was  then  stated  to  concur  with 
the  Committee  of  the  Whole  in  their  amend- 
ment to  fill  the  blank  in  tbe  said  bill,  attached  to 
the  following  item,  to  wit :  "  For  offices  to  the 
President's  House,"  with  the  sum  of  nine  thoa- 
sand  eight  hundred  and  sixty-seven  dollars;  and 
decided  in  the  negative. 

Mr.  Taylor  then  moved  to  fill  the  blank  with 
$9,000;  which  was  rejected. 

Mr.  Bassett  moved  nine  thousand  four  hun- 
dred ;  which  was  rejected. 

Mr.  Holmes  of  Massachusetts,  moved  eight 
thousand. — Rejected. 

Mr.  Bassett  moved  to  strike  out  this  item 
altogether. — Rejected. 

On  motion  of  Mr.  Colston,  the  blank  was 
then  filled  with  »7,000. 

Mr.  Hitchcock  moved  to  amend  the  bill  by 
striking  out  this  item:  "For  procuring  materi- 
als, laying  the  fotindation,and  other  preparations 
for  tbe  centre  building  of  the  Capitol,  $100,000." 
Negatived — ayes  44. 

A  motion  was  made  by  Mr.  W.  P.  Maclay,  to 
amend  tbe  bill  by  inserting  after  the  appropria- 
tion for  finishing  the  Representative  Chamber, 
the  words  "or  so  much  of  the  said  sum  as  be 
(the  Speaker)  may  deem  necessary;"  wbieh 
motion  was  negatived. 

And  the  bill  was  then  ordered  to  be  engrossed 
for  a  third  reading.  As  ordered  to  be  engrossed. 
the  bill  embraces  the  following  appropriations: 

For  the  completion  of  the  wings  of  the  Capi- 
tol, in  addition  to  the  sum  of  $200,000  already 
appropriated,  the  further  sum  of  $80,000. 

For  procuring  materials,  laying  the  founda- 
tion, and  other  preparations  for  the  centre  baiid- 
log  of  the  Capitol,  $100,000. 
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;   For  fit|shiDg  the  President's  House.  $15,214. 
For  ofiices  to  the  President's  House,  $7,000. 
i   For  thj  wall  north  of  the  President's  House, 
With  ({atfs  and  railing  the  width  of  the  house, 
|a513.    * 

i   For  cofltingencies,  $437. 
•"    For  graduating  and  improving  the  President's 
iquare,  $10,000. 

j   For  erA:ting  a  temporary  building  for  commit- 
tee room^  near  the  Capitol,  $3,634. 

\  :   For  futrnishing  the  Representative  Chamber 

.  4Dd  Cominittee  Rooms,  $30,000. 

'  '  For  fu^isbing  the  Senate  Chamber  and  Com- 
mittee R»oms,  $20,000. 

;    j   For  fui  Dishing  the  President's  House,  $30,000. 

:  i  And,  b  fore  taking  up  the  other  bill,  reported 
irom  the  Committee  of  the  Whole,  respecting 
rbe  baildi  \g  additional  public  offices,  the  House 
idjourned. 


r 


I  Mr 


Tuesday.  April  7. 


^  SijYBERT,  from  the  Committee  of  Com- 

gaerce  anl  Manufactures,  made  reports  unfavor- 
able to  thi)  petitions  of  sundry  cork  cutters  of  New 
York  an(»  Philadelphia,  and  manufacturers  of 
yiaper  hantjings,  which  were  read  and  concurred 
iii.  f 

"  Mr.  Se|Geant,  from  the  Committee  of  Ways 
j'pd  Mea^s,  reported  a  bill  for  the  relief  of  the 
widow  aotl  children  of  Jacob  Graeff,  which  was 
twice  rearj  and  committed. 

;  The  bi|4s  from  the  Senate,  for  the  relief  of 
Ashael  Clark,  and  for  the  relief  of  Samuel  H. 
Osgood  J  ind  the  engrossed  bills  for  the  relief  of 
Seih  Spra|juej  lo  continue  in  force  the  act  rela- 
ting to  ihw  settlers  on  lands  of  the  United  Siate.s ; 
f|r  the  relef  of  Benjamin  Birdsall  and  W.  S. 
Foster;  aj,d  the  bill  for  the  relief  of  Frederick 
i^rown,  wrre  severally  read  the  third  time,  and 
passed,      i 

•The  Hc*jse  then  resolved  itself  into  a  Commit- 
tee of  ihC  Whole,  on  the  bill  for  the  relief  of 
Miller  ant^ Baker,  and  the  bill  for  the  relief  of  the 
sefferers  ^i  the  Niagara  frontier  during  the  late 

'.The  bill  Jirst  named  having  been  gone  through, 
ac^d  the  se|ond  taken  up,  a  motion  was  made,  by 
Mr.  StockMB,  to  strike  out  the  first  section,  in 
eifeci  to  dtitroy  the  bill. 

This  mJtiou  Mr.  Spe.ncer  spoke  more  than 
an  hour  icj  opposition  to,  and  in  support  of  the 
cfainw  of  ihe  sufferers,  in  question;  when  the 
Ctommitted  rose  and  obtained  leave  to  sit  attain 
ou  this  bilH  that  for  the  relief  of  Miller  and  Baker 
bying  ordeied  to  a  third  rending. 

.-The  billjto  increa.^e  the  compensation  of  cer- 
tain judgi  of  the  United  States,  was  received 
t^)m  the  ?.'nate,  twice  read  and  referred. 

•Tk     u  I  ^'^''^^  OF  THE  ARMY. 

,.  L  ._fl,°r'^  ^^^^  proceeded  to  the  consideration 
c.  the  bill  lo  reduce  the  staff  of  the  Army,  and  to 
substitute  fc  commissariat  instead  of  the  present 
ntode  of  si*isi*tiDg  the  Army  by  contract 


as  to  authorize  one  judge  advocate  only,  instead 
of  one  principal  and  one  assistant  advocate; 
which  motion  was  agreed  to. 

Mr.  Desha  made  an  unsuccessful  motion  to 
strike  out  all  the  sections  of  the  bill  which  pro- 
vide for  subsisting  the  Army  by  a  commissariat. 
Mr.  Desba  said  he  was  in  favor  of  reducing 
the  staff  of  the  Army;  for  certainly  we  have  (he 
largest  and  most  expensive  staff  in  the  world, 
according   to   the  number  of  men.     The  Peace 
Establishment,  when   complete,  is  ten  thousand 
men.  and  we  have  a  staff  sufficient  for  one  hun- 
dred thousand.     The  first  sections  of  the  bill  do 
reduce  the  staff,  and  will  be  a  saving  in  point  of 
expense.     These  I  am  in  favor  of;  but  when  the 
whole  bill  is  taken  in  connexion,  it  increases  the 
staffof  the  Army  considerably.     Let  us  examine 
it.     The  Army  is  now  supplied  with  provisions 
by  contractors.     The  last  five  sections  of  the  bill 
contemplate  abolishing  the  contract  system,  and 
supplying  the   Armv  by  a  commissariat.     This 
is  making  a  radical  change  in  victualling  the 
Army.     Would   it  not  be  well  to  examine  whe- 
ther this  change  will  be  an  advantageous  one  as 
respects  supplying  the  Army,  as  also  the  expense? 
Agreeably  to  the  contemplated  system,  there  is 
to  be  a  commissary  general,  with  the  rank,  pay, 
and  emoluments  of  a  colonel  of  ordnance.     The 
President  has  the   power  of  appointing  as  many 
assistant  commissaries  as  he  may  think  the  ser- 
vice will  require,  who  are  to  be  taken  from  the 
subalterns  of  the  Army,  and  are  to  receive  twenty 
dollars  per  month,  in  addition  to  their  pay  in  the 
line.     How  many  assistant  commissaries  will  be 
required  ?     Agreeable  to  the  report  of  the  Secre- 
tary of  War  laid  on  your  table,  there  are,  in  the 
Northern  division,  forty  posts ;  and  in  the  South- 
ern division  thirty-five,  making  seventy-five  po^ts. 
At  each  of  the  posts,  there  must  be  one  assistant 
commissary  for  is>uing,  and  perhaps  at  one-half 
of  the  posts  an  assistant  commissary    for   pur- 
chasing; one  hundred  and  twelve  assistant  com- 
missaries.   Does  this  look  like  reducing  the  staff 
of  the  Army?     These  assistant  commissaries  are 
10  be  taken  from  the  subalterns  of  the  line,  who 
are,  no  doubt,  honorable   young   men;   but  will 
they  lay  their  hands  to,  in  issuing  out  the  meat, 
flour,  and  the  other  component  parts  of  rations? 
No;  they  must  have  some  person  to  do   it  for 
them.     Have  they  any  idea  of  economy  7     I  sus- 
pect not.     Economy  does  not  belong  lo   young, 
highminded  military  men.     It  is   the  last  thing 
a  military  man  learns  ;  and   do  not  gentlemen 
know  that  there  is  frequently   a  material  differ- 
ence between  a  man  doing  business  for  himself 
where  he  is  immediately  interested,  and  doing 
business  for  the  public,  as  re^pects  care,  industry, 
and  economy  ?     When   hoops  fly  off  a  barrel  of 
flour,  or  briiie  becomes  bad  in  barrels  of  pork, 
will  they  use  the  same  exertions  to  save  the  prop- 
el ty  for  Ihe  public,  as  if  it  was  their  own  ?     I 
suspect  not.     And  are  young  officers,  who,  per- 
haps, never  thought  of  economy,  suitable  persons 


Mr  CnifcTHN  mnJJ.rr"''  "J  ^"""»^'-  to  make  purchases  of  large  quantities  of  provis- 

..iJ;-  ^         moved  to  strike  out  the  clause    ions  ?     Agreeably  to  the  provision^   in   the  bill 
apthorizinj  one  -principal  judge  advocate."  so  |  the  contemplated  measure  »oTly  intended  as  an 
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experiment,  as  it  is  only  to  continue  in  operation 
five  years,  unless  re-enacted;  and  as  it  is  not  to 
gx>  into  operation  until  next  June  twelvemonth, 
previous  to  which  time  another  session  will  take 
place,  I  move  that  all   the  part  that  relates  to  a 
commissariat  be  struck  out  of  the  bill,  which  is 
the  sixth,  seventh,  eighth,  ninth,  and  tenth  sec- 
tions.    All  things  considered.  I  have  no  hesita- 
tion in   believing  that  where,  under  the  contract 
syttem,  a   ration   costs  the  Government  twenty 
cents,  under  this  system,  if  adopted,  it  would  cost 
forty  cents,  thereby  doubling  the  expense  of  sup- 
plying the  Army.     I   know  that  evils  have  oc- 
curred under  the  contract  system,  that  of  failing 
to   furnish    the    necessary   supplies   in   some    in- 
stances, and,  in  some  instances,  furnishing  bad 
provisions  ;  but  this  might  be  remedied  by  a  small 
amendment,  by  giving  the  contractors  rank,  and 
subjecting  them  to  martial  law.     The  gentleman 
from   Ohio    (Mr.   Harrison)  tells    you  that  all 
commanders  disapprove  the  contract  system, and 
the  gentleman  from  Virginia,  in  support  of  this 
measure,   has  slipped  out  the  reason.     He  tells 
you  they  are  not  subject  to  martial  law.     Ye.«5, 
sir,  this  is  the  true  reason.     Holding  a  high  mili- 
tary command,  is  calculated  to  make  a  man  feel 
despotic.     They  cannot   bear  men  around  them 
who  are  not  subject,  in  everything,  to  their  will, 
and  liable  to  martial  law.  Then  give  them  rank, 
and  make  them  liable  to  martial  law.     This  will 
satisfy  this  despotic  feeling,  and  remedy  the  evils 
complained   of,  which  would  certainly  be  better 
than  to  make  a  radical  change,   by  adopting  a 
measure  that  will,  in  all  probability,  cost  the  Gov- 
ernment double  as  much  money  as  the  one  in 
operation.     The  gentleman  from  Ohio  brings  in 
the  little  Seminole  war,  to  aid   in  shoving  thi.< 
bill  through  the  House,  and  predicts  evils  in  that 
quarter,  if  the  mode  of  supplying  the  Army  is 
not  changed.     Mr.  Speaker,  if  the  gentleman  bad 
examined   the  provisions  I  propose  to  strike  out, 
he  would  see  that  the  contemplated  system  is  not 
to  go  into  operation  till  June,  1818;  and  does 
the  gentleman  calculate  on  that  little  Indian  war 
continuing  till    that   time?     I    have   confidence 
enough  in  the  General  who  has  charge  of  that 
war,  to  believe  that  it  will  be  crushed  in  half  the 
time.     But,  agreeably  to  the   gentleman's  own 
showing,  this  bill  is  unnecessary  ;  he   tells  you 
that  the    Northwestern   Army  was   furnished  a 
great  part  of  the  time  of  the  last  war  by  a  com- 
missary.    Then,  sir,  a  commanding  general  has  , 
the   power,  in  cases   of  necessity,   to  appoint  a  j 
commissary,  or  any  person,  to  furnish  supplies.  ' 
Much  depends  on  the  mind,  capacity,  and  vigi-  i 
lance  ol  the  commander ;  he  directs  the  contrac-  ! 
lor  to  furnish  a  certain   number  uf  rations,  at  a 
given  point,  against  a  particular  day  ;  he  will  in-  \ 
quire  into  the  contractor's  means  of  complying,  \ 
and  if  he  finds  they  are  not  certain,  he  has  the 
power  of  directing  any  other  person  to  do  it.     If  I 
the  power  is  given  to   the  commanding  general  j 
to  do  this  in  lime  of  war,  there  is  certainly  no 
necessity  for  changing  the  system  ;  for  every  man  I 
must  see  that,  by   changing  the  system,  as  con-  ) 
leraplaied  in  the  sections  proposed  to  be  struck  I 


out,  you  will  double  the  expense  in  time  of  peace. 
I  beg  gentlemen  to  pause,  and  not  hastily  adopt 
a  measure  that  must  be  extremely  expensive  to 
the  Government,  and  particularly  when  there  is 
no  necessity  for  adopting  it  at  this  time,  as  a  ses- 
sion uf  Congress  will  intervene  before  the  meas- 
ure, if  adopted,  is  to  go  into  operation.  We 
ought  not  entirely  to  lose  sight  of  economy,  as  it 
is  one  of  the  principal  pillars  on  which  this  Re- 
publican fabric  stands. 

On  motion  of  Mr.  Forsvth  the  sixth  section 
of  the  bill  was  amended  so  as  to  make  the  c|)ange 
in  the  mode  of  subsisting  the  Army  to  take  place 
as  soon  as  the  state  of  the  existing  contracts  shall 
in  the  opinion  of  the  President  permit,  instead 
of  the  first  of  June,  1S19,  as  the  bill  contemplated. 

After  some  attempts  further  to  amend  the  bill, 
it  was  ordered  to  be  read  a  third  time  as  amended. 

PUBLIC  BUILDINGS. 

An  engros.sed  bill,  entitled  "An  act  making  ap- 
propriations for  the  public  buildings,  and  for  fur- 
nishing the  Capitol  and  President's  House,"  was 
read  the  third  time ;  and  the  question  being  stated, 
Shall  it  pass? 

Mr.  Herrick  moved,  that  the  said  bill  be  re- 
committed to  the  committee  who  reported  it,  with 
instructions  to  amend  the  same  by  striking  out 
this  item,  to  wit : 

"For  procuring  materials,  laying  the  foundation,  and 
other  prep&rttions  for  the  centre  building  of  the  Cap- 
itol, one  hundred  thousand  dollars." 

And  the  question  being  taken  thereon,  it  was 
determined  in  the  negative — yeas  53.  nays  85,  as 
follows: 

YiAS — Meurs.  Austin,  Barbour  of  Virginia,  Ben- 
nett, Boden,  Boss,  Campbell,  Claiborne,  Desha,  Earle, 
Edwards,  Ellicott,  Garnett,  Hall  of  North  Carolina* 
Harrison,  Hasbrouck,  Hendriclu,  Herrick,  Heister, 
Hitchcock,  Hogg,  Holmes  of  Connecticut,  Johnson  of 
Virginia,  Johnson  of  Kentucky,  Linn,  Livermore,  W. 
Maciay,  W.  P.  Maclay,  McCoy,  Marchand,  Mason  of 
Rhode  Island,  Moore,  Murray,  H.  Nelson,  Ogle,  Pat- 
terson, Pawling,  Porter,  Rhea,  Savage,  Scudder,  Bal. 
Smith,  Spencer,  Tarr,  Townsend,  Trimble,  Tucker  of 
South  Carolina.  Walker  of  North  Carolina,  Walker 
of  Kentucky,  Wallace,  Whiteside,  Williams  of  New 
York,  Williams  of  North  Carolina,  and  Wilson  of 
Pennsylvania. 

Nats — Messrs.  Abbott,  Adams,  Allen  of  Massa- 
chusetts, Allen  of  Vermont,  Baldwin,  Bassett,  Bajlej, 
Bloomfieid,  Butler,  Clagett,  Cobb,  Colston,  CrafU, 
Crawford,  Cruger,Culbreth,  Darlington,  Drake,  Ervin 
of  South  Carolina,  Floyd,  Folger,  Forney,  Forsyth, 
Gage,  Hale,  Hall  of  Delaware,  Herbert,  Herkimer, 
Holmes  of  Massachusetts,  Hubbard,  Huntington, 
Irving  of  New  York,  Kinsey,  Kirtland,  Lawyer, 
Lowndes,  Mason  of  Massachusetu,  .Mercer,  Merrill, 
Miller,  Morton,  Mumford,  Jeremiah  Nelson,  Ogden, 
Owen,  Palmer,  Parrott,  Peter,  Pindall,  Pitkin,  Pleas- 
anU,  Poiadexter,  Reed,  Rice,  Rich,  Ringgold,  Robert- 
son of  Louisiana,  Ruggles,  Sampson,  Sawyer,  Schuyler, 
Settle,  Seybert,  Shaw,  Sherwood,  Silibee,  Simpkins, 
Slocumb,  S.  Smith,  .\iexander  Smyth,  Speed,  Stewart 
of  North  Carolina,  Strong,  Stuart  of  .Maryland,  Tall- 
madge,  Taylor,  Terrill,  Terry,  Tompkins,  Upham, 
Wendover,  Westerlo,  Whitman,  Williams  of  Con- 
necticut, and  Wilkin. 
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The  q^iestion  was  then  taken  on  the  passage  of 
|tke  bill,  ind  det«rmined  in  the  affirmative. 
•  The  irmeDdment  reported  yesterday  by  the 
Commicee  of  the  Whole  to  the  bill  to  provide 
jng  additional  baildinffs  for  the  accom- 
of  the  sereral  Executive  Departments, 
and  concurred  in  by  the  House,  and  the 
ijordered  to  be  engrossed  and  read  a  third 
.time  to-rOorrow. 

j     The  Senate  having  disagreed  to  the  amend- 
.ments   ^f  this  House,  to    the   bill  directing  the 
.manier|}f  appointing  Indian  agents,  dcc^  a  com- 
mittee was  appointed  on  the  part  of  the  House  to 
confer  »nth  the  committee  appointed  by  the  Sen- 
ate on  t|e  disagreeing  votes  ;  and  the  House  ad- 
'  joarnedf 

;        I  — 

I  \        Wbdnesday,  April  8. 

^  A  mtisage  from  the  Senate  informed  the 
;House  iKat  the  Senate  have  passed  bills  of  this 
.jHouse  of  the  following  titles,  to  wit:  An  act  for 
iihe  relief  of  General  Moses  Porter;  and  An  act 
,to  authc|ize  the  payment  of  certain  certificates, 
iwith  ank.'ndroent.s. 

;  Theylbave  also  passed  bills  of  the  following 
jiitles,  lojwit:  An  act  for  the  relief  of  Aquilla 
'Giles;  ^n  act  authorizing  the  disposal  of  certain 
riots  of  public  ground  in  the  city  of  New  Orleans, 
Jand  to^  of  Mobile ;  An  act  to  repeal  part  of 
Uhe  act,  Entitled  "An  act  to  provide  for  surveying 
'the  coays  of  the  United  Slates;  and  An  act 
confirmiiig  Anthony  Cavalier  and  Peter  Pent 
•in  their{claim  to  a  tract  of  land ;  in  which 
-amendments  and  last  mentioned  bills  they  ask 
Uhe  concurrence  of  this  House. 

The  Bouse,  on  motion  of  Mr.  Barbocr.  re- 
versed t|e  report  of  the  Committee  of  Pensions, 
jmade  ot^  the  9ih  February,  unfavorable  to  the 
jpetiiion^f  Mary  Sullivan;  and  the  report,  as 
jamendei^  was  recommitted  to  the  Committee  of 
JPensionsjwiih  instructions  to  bring  ma  bill  in 
conform^y  thereto. 

The  5;?BAicER  laid  before  the  House  a  letter 
addressej  to  him  by  William  Blagrove,  a  clerk 
jjn  the  N^vy  Office,  complaininff  of  the  suppres- 
yiion  of  i  juateinent  which  he  "had  made  to  the 
cominittje  of  investigation,  detailing  certain  op- 
.:pre8sive  Jconduct  of  Benjamin  Homans,  chief 
blerk  of  fhe  Navy  Department,  towards  some  of 
)the  clerkj;  of  that  Department,  which  statement 
jwas  repcited  to  the  House  among  the  other  docu- 
tmeois  acil  sent  to  the  printer,  among  the  others, 
^but  whicSi  does  not  appear  in  the  printed  report; 
,^hich  lejier  was  read,  and  ordered  to  lie  on  the 
table.  . 
The^ 


«  The  SPEAKER  laid  before  the  House  a  report  of 
|the  Secrjiary  of  Slate,  made  in  obedience  to  a 
'resoluticji  of  the  19ih  ultimo,  respecting  the  dis- 
jributioijf  of  the  journals  and  documents  published 
^"  M  '  *i°'°i  resolution  of  December  27,  1813. 
T^'l?*'*'^'  'roDtt  the  Committee   on   the 


:l  Jif  Columbia,  reported  a  bill  to  auth 
le  ,of  a  part  of  the  Glebe  of  Rock  C 


orize 
Creek 


\ 


Mr. 

Distric 

the  sale^  ____  _.^„. 

;Church,:in  the  District  of  Columbia;  which  was 
{twice  re^d,  and  commuted. 

r  ? 

I  t 

\       ; 


Mr.  Smith,  of  Maryland,  from  the  committee 
to  whom  was  referred  a  resolution  of  the  General 
Assembly  of  the  State  of  Maryland,  reported  a 
joint  resolution  directing  the  completion  of  the 
survey  of  the  waters  of  Chesapeake  Bay,  and  for 
the  establishment  of  naval  arsenals;  which  was 
twice  read,  and  ordered  for  a  third  reading. 

Mr.  H.  Nelson,  from  the  Judiciary  Committee, 
to  whom  was  referred  the  bill  from  the  Senate 
to  increase  the  compensation  of  certain  Judges 
of  the  United  States,  reported  the  feame  without 
amendment;  when — 

Mr.  Nelson  moved  that  the  bill  be  indefinitely 
postponed. 

Mr.  Taylor  moved  that  the  bill  be  laid  on  the 
table;  which  motion  was  negatived;  and, 

The  question  being  taken  on  Mr.  Nelson's 
motion,  it  was  decided  in  the  affirmative,  yeas 
68,  nays  40,  and  the  bill  accordingly  postponed 
indefinitely. 

The  bill  to  regulate  the  stafifof  the  Army,  was 
read  a  third  time,  and  passed,  as  amended  by  the 
House,  and  returned  to  the  Senate  for  concur- 
rence in  the  amendment.s. 

The  engrossed  bill  to  provide  for  erecting  ad- 
ditional buildings  for  the  accommodation  of  the 
Executive  Departments,  and  the  engrossed  bill 
for  the  relief  of  Thomas  Miller  and  Stephen 
Baker,  were  severally  read  a  third  time,  and 
passed. 

The  bill  from  the  Senate  to  make  valid  certain 
acts  of  the  Justices  of  the  Peace  in  the  District 
of  Columbia,  was  taken  up,  and,  being  amended, 
was  ordered  to  be  read  a  third  time. 

NAVY  PENSION  FUND. 

Mr.  Tall.madoe  submitted  the  following  reso- 
lution: 

Resolved,  That  the  Secretary  of  the  Navy  cause  to 
be  laid  before  this  House,  a  report  of  the  state  and 
condition  of  the  Navy  Pension  Fund— the  sources 
from  whence  it  arises — its  amount,  and  the  manner 
in  which  it  u  collected — specifying  the  sums  recaiTed 
yearly  from  each  State,  from  and  after  the  SOth  of 
June,  1813 — and,  also,  all  the  information  in  his  pos- 
session beneficial  to  the  said  fund;  and,  in  particular, 
that  he  state  the  sums  received  from  the  district  courts 
of  each  Suie,  the  particular  cases  from  which  they 
arise,  and  the  state  of  the  returns  made  from  each 
court — the  names  of  the  persons,  if  any,  in  default  in 
the  performance  of  their  duties  in  regard  to  the  said 
fund,  or  in  making  legal  returns  thereof;  and  any  pro- 
ceedings had  thereon  to  enforce  performance,  and  the 
nature  and  time  of  such  proceedings. 

Mr.  Tallmadge  said,  in  offering  this  resolu- 
tion to  the  consideration  of  the  House,  it  was  a 
duty  for  him  to  state,  that  the  present  law  re- 
quired the  Secretary  of  the  Navy  to  report  an- 
nually to  this  House  the  slate  of  the  Navy  pen- 
sion fund.  This  had  been  done  so  far  as  a  re- 
port stating  the  amount  of  the  fund,  and  the  man- 
ner of  it>  investment  in  slock,  and  the  names  of 
the  pensioners,  which  was  giving  little  or  no  in- 
formation. Mr.  T.  said  he  had  this  session  made 
an  ineffectual  endeavor  to  obtain  a  pension  for 
the  widow  and   infant  child  of  Captain   Law- 
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fence.  He  could  not,  because  of  the  state  of  the 
Navy  fund;  he  had  searched  into  that  fund;  he 
was  happy  to  say  the  clerk  (Mr.  Homans)  had 
iven  him  every  aid.  The  state  of  his  health 
ad  prevented  him  from  completing  the  search, 
and  communicating  to  this  House  the  result  at 
an  earlier  day.  He  was  now  compelled  to  say 
the  fund  was  in  a  bad  situation,  and  it  appeared 
to  be  most  shamefully  neglected,  if  not  abused. 
Mr.  T.  said  the  fund  arose  principally  from  the 
one  half-part  of  prize  causes  ;  that  the  money 
from  prizes  came  into  the  several  district  courts; 
that  the  officers  of  the  courts  had  kept  the  cap- 
tors quiet  by  paying  over  to  them  their  one-half; 
while  the  chariuble  fund  belonging  to  the  Navy 
pensioners  had,  as  appeared  by  the  absence  of  all 
accounts,  been  a  fund  not  paid  over,  if  not  squan- 
dered, and  he  feared  frequent  frauds  had  been 
practised.  He  said,  he  was  informed  at  the 
office  that  the  clerks  of  the  district  courts  of  the 
different  States  had  neglected  to  make  the  re- 
turns, as  required  by  law.  They  had  paid  over 
money  in  some  instances,  as  if  to  quiet  public 
inquiry.  That,  to  remedy  these  defalcation?,  a 
law  was  passed  in  April,  1816,  requiring  returns 
from  the  clerks,  and  making  it  the  duty  of  ihe 
Judges  tu  do  what  they  were  before  bound  to  do 
to  attend  to  the  conduct  of  cletks  appointed  by 
themselves;  and  the  law  also  enjoined  the  di^- 
trict  attorneys  to  prosecute  in  case  of  default  of 
the  clerks  to  make  returns  and  payments.  Mr. 
T.  said  he  was  informed  there  had  not  been  a 
single  return  in  conformity  to  the  law,  and  but 
very  few  of  the  courts  had  made  any  payments. 
The  books  of  the  Navy  Department,  in  this  re- 
spect, were  all  in  disorder  aid  confusion,  and 
gave  me  no  satisfactory  information  of  the  slate 
of  the  pension  fund;  and  must  always  be  and 
continue  in  that  situation,  until  proper  returns 
and  accounts  were  enforced.  Mr.  T.  then  went 
into  an  examination  of  several  cases  where  there 
appeared  good  reason  to  believe  there  had  been 
great  defaults,  if  not  great  frauds.  Among  the 
cases  mentioned,  the  Susannah  was  one;  ii  ap- 
peared this  vessel  was  a  prize  to  the  Constitu- 
tion ;  that  the  captors  had  received,  in  1815,  about 
thirty  thousand  dollars  lor  their  one-half;  that 
■no  information  was  given  to  the  Navy  fund  of 
the  prize ;  and.  after  a  long  time,  the  clerk  of  the 
Navy  fund  heard  of  the  prize,  and  claimed  the 
proceeds,  and  after  various  delays  he  had  ob- 
tained about  twenty-two  thousand  dollars.  The 
balance  was  detained  under  the  name  of  a  neuiral 
claim  ;  thus  (if  a  genuine  claim)  taking  it  wholly 
from  the  pension  fund.  Mr.  T.  said  it  was  time 
this  House  gave  their  attention  to  this  subject. 
If  the  judges  of  the  courts,  who  appoint  their 
clerks,  had  been  inattentive  to  the  performance 
of  their  duties,  ihey  required  the  aitention  of  ihts 
House;  if  the  district  attorneys  had  been  inat- 
tentive to  these  defaults,  and  had  not  prosecuted 
as  required  by  law,  they  required  the  censure  of 
the  Executive  ;  if  the  Commi>sioners  of  the  Pen- 
sion Fund  had  been  inattentive,  and  had  allowed 
this  fund  to  be  the  subject  of  abuse,  and  the 
books  to  stand  open  and  m  confusion,  from  the 


want  of  proper  rettjrns,  withoot  apprizing  tht 

Executive  of  these  abuses,  with  a  view  to  their 
correction,  then  most  certainly  they  were  in  fault, 
Mr.  T.  ^aid  that  the  evils  certainly  required  a 
remedy;  there  was  wrong  somewhere;  the  re- 
cords of  the  Navy  fund  confirmed  the  dissatisfad^ 
lion  ;  and  he  hoped  ihe  House  would  be  willing 
to  attend  to  the  subject,  and  pass  the  resolution 
now  submitted. 

The  resolution  was  agreed  to. 

NIAGARA  CLAIMS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  for  the  relief  of  the 
sufferers  on  the  Niagara  frontier.  Mr.  Slocumb'b 
motion  to  strike  out  the  first  section  of  the  bill 
being  under  consideration — 

Mr.  Spencer  made  a  motion,  which  he  pre- 
sumed would  supersede  the  motion  to  strike  oat 
the  first  section,  to  wit:  to  strike  out  all  ihe  bill 
after  the  enacting  clause,  and  insert  the  fol- 
lowing: 

"  That  the  claims  arisising  under  the  ninth  section 
of  the  act,  entitled  'An  act  to  authorize  the  payment 
for  property  lost,  captured,  or  destroyed,  while  in  the 
military  service  of  the  United  States,  and  for  other 
purposes,'  passed  April  9,  1816,  shall  be  adjusted  and 
settled  by  the  Third  Auditor,  under  the  directions  of 
the  Secretary  of  War,  upon  the  principles  contained 
in  said  act,  and  the  amount  thereof,  when  so  settled, 
shall  be  paid  out  of  any  money  in  the  Treasury,  not 
otherwise  appropriated ;  and  that  all  evidence  taken 
under  any  commissions  issued  by  Richard  B.  Lee, 
Esq.,  in  support  of  such  claims,  be  transmitted  to  the 
said  Third  Auditor,  for  his  information. 

*'  Sic.  2.  And  be  it  further  enacted.  That  the  said 
act  'to  authorize  the  payment  for  property  lost,  cap- 
tured, or  destroyed,  while  in  the  military  service  of 
the  United  States,  and  for  other  purposes,'  except  so 
much  thereof  as  authorizes  the  appointment  of  a  Com- 
missioner, be,  and  the  same  is  hereby  continued  in 
force  for  one  year  from  and  after  the  passing  of  this 
act ;  and  that  all  claims  arising  under  the  said  act, 
other  than  those  hereinbefore  provided  for,  whether  the 
same  have  or  have  not  been  reported  to  Congress,  shall 
be  adjusted  and  settled  by  the  said  Third  Auditor,  un- 
der the  direction  of  the  Secretary  of  War ;  and  the 
amount  thereof,  when  so  ascertained,  shall  be  paid 
out  of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated." 

The  Chairman  decided  this  motion  out  of  or- 
der;  and  the  question  recurred  on  sinking  out^ 
the  first  section. 

Mr.  Rich  opposed  the  motion,  not  that  he  be- 
lieved the  claims  came  fairly  under  the  act  of 
April,  1816;  but,  if  they  did.  he  was  for  indem- 
nifying them. 

Mr.  Williams,  of  North  Carolina,  spoke  at 
much  length  in  opposition  to  the  bill,  and  to  the 
propriety  of  paying  the  Niagara  claims. 

Mr.  CoMSTOCK  supported,  at  some  length,  the 
justice  of  these  claims,  and  the  propriety  of  pay- 
ing them. 

Mr.  Johnson,  of  Kentucky,  followed  very  ear- 
nestly on  the  same  side. 

Mr.  Clay  also  advocated  warmly  the  justice 
o[  these  claims,  the  obligation  of  the  GoverO' 
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•:  meat  t«  iDderonify  the  safferere,  and  the  policy 

of  so  dciag. 
^      Mr.  ISarrison  spoke  on  some  incidental  poiotsi 
aod  io  {.ivor  of  the  claimants. 

Mr.  Robertson,  of  Louisiana,  replied  to  some 
of  Mr.  ^Williams's  remarks,  and  in  support  of 
»  the  projriety  of  inderanifyinf;  the  sufferings  of 
]  exposeif  citizens  on  the  frontiers;  and  incident- 
ally on  the  delay  which  had  taken  place  in  de- 
.  elding  ^n  similar  claims  from  Louisiana. 
'.  Mr.  b'oRSYTH  opposed  the  bill,  and  spoke  at 
\  some  lej-gth  against  the  expediency  of  paying  the 
'  claims  3  when 

.  The  question  was  taken  on  striking  out  the 
;  first  sei^iion,  and  decided  in  the  negative — ayes 
.*57  noespC. 

\  Mr.  (loDCN  made  an  unsuccessful  motion  to 
i  refer  tb^'  adjudication  of  all  these  claims  to  the 

*  Third  Auditor  of  the  Treasury. 

{  Mr.  Used,  of  Maryland,  moved  to  add  the  fol- 
|iowing  i^3  a  new  section  to  the  bill. 

"  Andibe  it  further  enacted.  That  the  SecreUry  of 

War,  ap^a  application  of  any  person  or  persons,  or  the 

jlegal  representative  or  representatiTes  of  any  person  or 

jpcrsons,  Residing  or  who  did  reside  upon  the  (Jhesapeake 

J  bay,  or  t|e  waters  emptying  therein,  having  property 

•  burned,  destroyed,  or  carried  away,  by  the  enemy  dur- 
-iof  the  I'^te  war,  shall  appoint  two  proper  and  discreet 
persons,  Resident  of  the  neighborhood  where  such 
'property  yrwt  burned,  destroyed,  or  carried  away,  who, 
jailer  ba>^ng  duly  sworn  before  some  person  having 
;competei^.t  authority  to  administer  an  oath,  shall  value 
'and  aMCfs  the  damage  sustained  by  such  person  or 

persons,  ry  reason  of  any  burning,  destroying,  or  car- 
frying  awiy,  of  any  property,  as  aforesaid,  which  val- 
jaatioa  aad  assessment,  made  as  aforesaid,  shall   be 
certified  tnd  returned,  under  hand  and   seal,  by  the 
j>erson8  njaking  the  same,  with  the  certificate  of  the 
^persons  before  whom  the  oath  was  administered  there- 
to annenjd,  to  the  SecreUry  of  the  Treasury,  who  is 
hereby  directed   and   required  to  report  all  and  every 
>uch  case>to  Congress  within  ten  days  after  the  com- 
'mencemept  of  the  next  session,  stating  distinctly  the 
cases  and;  the  amount  of  each  :   Frovided,  That  any 
valuation  Jvhich  hath  heretofore  been  made  and  certified 
t>J  two  orflnore  discreet  persons,  acting  under  the  obli- 
j^ations  of^an  oath,  shall,  when  returned  to  the  8«cre- 
^ary  of  War  conformably  to  the  provisions  of  this  act, 
>»e  held  a«  valid  as  if  the  same  had  been  made  under 
the  provisions  herein  conUined,  anything  in   the  law 
to  the  contrary  notwithstanding." 
I   On  mOiioQ  of  Mr.  Colston,  the  amendment 
[was  modiified,  with  the  consent  of  Mr.  Reed,  by 
inking  ijut  its  limitation  to  the  citizens  on  the 
waters  ofihe  Chesapeake,  and  to  make  it  appli- 
p*able  to  3- all  citizens  of  ihe  United   Slates,  or 
•he  Terrijories  thereof,  residing  therein." 
Mr.  C|.AY.  though   willing   to  indemnify  the 
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"  To  the  Secretary  of  War,  and  the  same,  if  ap- 
proved, shall  be  paid  for  when  so  returned  by  the  Sec- 
retary of  War,  at  the  rate  fixed  by  the  preceding  sec- 
tion of  this  act,  fifty  per  cent,  for  houses  destroyed, 
and  thirty  per  cent,  for  personal  property  burnt,  de- 
stroyed, or  carried  away,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated." 

This  motion  was  agreed  to — ayes  54  noes  53. 

Mr.  Mercer  spoke  at  some  length  in  favor  of 
relieving  and  indemnifying  all  sufferers  alike, 
and  against  ihe  propriety  of  extending  remune- 
ration to  the  Niagara  sufferers,  to  the  exclusion 
of  those  who  had,  on  the  waters  of  Virginia  and 
elsewhere,  suffered  all  the  evils  and  horrors  of 
war  in  the  late  contest. 

Mr.  Clay  replied  to  some  of  Mr.  Mercer's  ar- 
guments, aud  again  advocated  the  indemnifica- 
iion  of  the  Niagara  sufferers,  whose  claims  had 
been  audited  and  investigated  by  Commissioners 
appointed  for  that  purpose,  and  against  now  at- 
taching any  other  cases,  however  just  they  might 
herejfter  prove  to  be,  and  to  which  he  was  friend- 
ly ;  as  such  a  course. would,  instead  of  reliering 
others,  only  defeat  the  present  bill,  which  course 
was  unfair,  dec. 

After  a  great  deal  of  desultory  discussion,  the 
question  was  taken  on  Mr.  Reed's  amendment, 
aod  agreed  to— ayes  65,  noes  55. 

The  Committee  rose,  and  reported  the  bill  to 
the  House  as  amended  ;  and  the  House  ad- 
journed. 


I 


;  ^ufferers  ».u  the  Chesapeake  as  well  as  the  others, 
I  f  brouglji  forward  separately,  opposed  this  sec- 
lion,  inasJtnuch  as  it  would  endanger  the  claims 
which  halre  now  been  investigated,  and  were  ready 
tor  decisi|)n,  and  which  he  was  anxiouc  to  see  al- 
lowed, dkfc. 

Mr.  FORSYTH  moved  to  strike  out  that  part  of 
Ihe  amei^dmeot  which   refers   the  cases  to  the 
pecretarylof  the  Treasury,  down  to  the  proviso,    mo 
►nd  inserj  the  following:  'Ho 


TuoRSDAY.  April  9. 

Mr.  Seybert,  from  the  Committee  of  Com- 
merce and  Manufactures,  reported  a  bill  for  erect- 
ing a  light-house  upon  Galloo  island,  near  the 
outlet  ol  Lake  Ontario;  for  placing  sundry  spin- 
dles or  buoys,  and  for  other  purposes;  which  was 
read  twice,  and  committed  to  a  Committee  of 
Ihe  Whole. 

Mr.  Rhea,  from  the  Committee  on  Peasions 
and  Revolutionary  Claims,  reported  a  bill  for  the 
relief  of  Mary  Sullivan  ;  which  was  read  twice, 
aod  committed  to  the  Committee  of  the  Whole 
to  which  is  committed  the  bill  for  the  relief  of 
Benjamin  Berry. 

Bills  from  the  Senate  of  the  following  titles, 
to  wit:  An  act  to  repeal  pan  of  the  act.  entitled 
"An  act  to  provide  for  surveying  the  coasts  of 
the  United  States;"  An  act  confirming  Anthony 
Cavalier  and  Peter  Petit  in  their  claim  to  a  tract 
of  land  ;  An  aci  for  the  relief  of  Aquilla  Giles  ; 
and  An  act  authorizing   the  disposal  of  certain 
lots  of  public  ground  in  the  city  of  New  Orleans 
and   town  of  Mobile,  were  severally  read,   aod 
the  hrst  thereof  ordered  to  be  read  a  third  time 
to-morrow  ;  the  second  referred  to  the  Commit- 
tee on  Private  Land  Claims;  the  third  commu- 
ted to  a  Committee  of  the  Whole  to-morrow,  aod 
the  fourth  referred  10  the  Committee  on  the  Pub- 
lic Lands. 

The  amendment  proposed  by  the  Seoaie  tc  the 
bill,  entitled  'Aa  act  lor  the  relief  of  Greneral 
Moses  Porter,"  was  read,  aod  concurred  lo  by  the 
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The  House  took  up  aod  proceeded  to  consider 
the  bill  to  increase  the  pay  of  the  militia,  while 
10  actual  service,  aod  for  other  purposes;  and  the 
same  being  amended,  was  ordered  to  be  eo- 
grossed  ana  read  a  third  time  to-morrow. 

The  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  "'An  act  to  authorize  the  payment 
of  certain  certificates,"  was  read,  aod  coocurred 
10  by  the  House. 

The  bill  from  the  Seoate,  entitled  '-An  act  to 
make  valid  certain  acts  of  the  justices  of  the 
peace  in  the  District  of  Columbia,"  was  read  the 
third  time,  and  passed  as  amended. 

An  engrossed  resolution,  directing  the  comple- 
tion of  the  survey  of  the  waters  of  the  Chesa- 
peake Bay  ;  for  establishing  naval  arsenals,  and 
for  other  purposes;  was  read  the  third  time,  and 
passed. 

The  bill  for  the  relief  of  Samuel  Thompsoo 
and  John  Daily,  passed  through  a  Committee 
of  the  Whole,  and,  on  the  question  o(  ordering 
it  to  a  third  reading,  it  was  negatived,  and  the 
bill  rejected. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  for  the  relief  of  Benjamin 
Berry  ;  and  on  the  bill  for  the  relief  of  Mary 
Sullivan.  They  were  reported  to  the  House, 
aod  ordered  to  be  engrossed  and  read  a  third 
lime  to-morrow. 

The  House  went  into  a  Committee  of  the 
Whole,  on  the  bill  to  authorize  payment  in  cer- 
tain cases  on  account  of  Treasury  notes  which 
have  been  lost  or  destroyed.  The  bill  was  re- 
ported without  amendment,  and  ordered  to  be 
engrossed  and  read  a  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  to  incorporate  the  Co- 
lumbian Institute.  The  bill  was  reported  with- 
out amendment,  and  ordered  to  be  engrossed  and 
read  a  third  time  to-morrow. 

The  House  went  into  a  Committee  of  toe 
Whole  on  the  bill  from  the  Senate,  entitled  "An 
act  to  incorporate  the  Mechanic  Relief  Society 
of  Alexandria."  The  bill  was  reported  without 
amendment,  and  ordered  to  be  read  a  third  time 
to-morrow. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  from  the  Senate,  entitled  ''An 
act  in  addition  to  the  act,  entitled  'An  act  for  the 
relief  of  John  Thompson  ;"  also,  on  the  bill  for 
the  relief  of  Henry  King  ;  and  on  the  bill  for 
the  relief  of  the  widow  and  children  of  Jacob 
GraeS;  deceased.  The  bills  were  reported  with- 
out amendment. 

Ordered,  That  the  bill  from  the  Senate,  in 
addition  to  the  act  for  the  relief  of  John  Thomp- 
son, be  read  a  third  time  to-morrow;  that  the 
bill  for  the  relief  of  Henry  King  lie  on  the  ubie ; 
and  that  the  bill  for  the  relief  of  the  widow  and 
children  of  Jacob  Graeff,  deceased,  be  engrossed 
and  read  a  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  for  the  relief  of  Josiah 
Bullock,  and  on  the  bill  for  the  relief  of  James 
Mackey.  The  Committee  reported  the  first  men- 
tioned bill  with  an  amendment,  and  asked  leave 
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to  sit  again  on  the  last  mentioned  bill,  which 
was  refu.ed,  and  the  bill  was  ordered  to  lie  on  the 
table. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  for  the  relief  of  Jonathan 
Amory,  junior,  and  the  representatives  of  Thomas 
C.  Amory,  deceased.  The  bill  was  reported 
without  amendment,  and  ordered  to  be  engrossed 
and  read  a  third  time  to-morrow. 

The  amendment  to  the  bill  for  the  relief  of 
Josiah  Bullock  was  coocurred  in.  and  it  was 
ordered  to  be  engrossed  aod  read  a  third  time  to- 
morrow. 

SURVIVING  OFFICERS.  Ac,  OP   THE    REV- 
OLUTION. 

Mr.  Holmes,  of  Massachusetts,  submitted  the 
following  resolution : 

Retolved,  That  the  committee  on  so  much  of  the 
President's  Message  as  relates  to  miliury  affairs,  be 
instructed  to  inquire  into  the  expediency  of  providing 
by  law  for  rewarding  such  meritorioas  oflScers  and 
soldiers  of  the  Revolution  (as  well  of  the  militia  aa 
the  regular  army)  as  may  not  be  embraced  within  the 
provisions  of  the  act  passed  at  this  session  of  Cob- 
gresB,  to  provide  for  certain  surviving  officers  and 
soldiers  of  the  Revolutionary  Army.  ^, 

Mr.  Holmes  said,  when  the  act  for  the  relief 
of  the   unfortunate   heroes   of  the    Revolutioa 
passed,   it  was  apprehended    by  its  friends  that 
many  meritorious  men,   both  of  the  army  and 
militia,  would  be  excluded  from  its  proTisions. 
The  bill  went  from  this  House  to  the  Senate  in 
rather  a  crude  state;  and  it  was  so  severely  op- 
posed and  criticised  there,  that,  when  it  returned 
here  with  its  amendments,  its  friends  feared  to 
propose  any  alterations,  lest,  on  a  disagreement 
between  the  two  Houses,  the  bill  should  be  lost. 
It  was  however  expected,  that  from  applications 
under  the  act,  cases  would  be  developed  which 
would  require  a  supplementary  act.     Cases,  he 
was  told,  had  occurred,  and  others  would  proba- 
bly occur,  which  would   prove  the  necessity  of 
providing  for  others  who  have  claims  on  the  just- 
tice  of  their  country  for  Revolutionary  services. 
Many  he  said  were  illy  paid;  and  many,  though 
not  reduced  in  their  circumstances,  have  strong 
claims  on  the  justice  and  gratitude  of  their  coun- 
try.    He  had,  therefore,  prepared  the  resolutiou 
which   he  had  offered,  and  proposed  to  hare  it 
committed  to  the  Committee  on  Military  Affairs. 
He  was  not  sanguine  that  anything  could  be  naa- 
tured  this  session,  but  he  wished  to  call  the  atten> 
tion  of  the  Committee  to  the  subject,  that  some 
progress  might   be  made  in  it,  and  that,  at  the 
next  session,  the  provision  required  by  the  reso- 
lution might  be  made.    At  that  time  he  promised 
to  show  to  the  House,  that  many  not  included  in 
the  late  act  are  entitled  to  their  country's  consid- 
eration. 

The  question  was  then  taken  on  agreeing  10 
the  resolution,  and  decided  in  the  negative. 

NI.\GARA  CLAIMS. 
The  Huuse  then   took  up  the  report  o(  the 
Committee  of  the  Whole  on  the  bill  to  provide 
for  the  relief  of  the  sufferers  on  the  Niagara  fron« 
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tier,  Ijjr  the  ravages  of  the  enemy  in  the  late  war, 
the  qjiestion  being  on  concurring  in  the  amend- 
mentj adopted  by  ibe  Committee  on  the  motion 
of  Mrc  Reed. 

Afier  a  good  deal  of  debate,  in  which  Mr. 
RiCHi  opposed  concurring  in  the  amendment; 
and  Messrs.  Smith,  of  Maryland,  and  Reed  sup- 

Korte?!  it;  and  after  some  additional  remarks  by 
Ir.  Spencer,  in  support  of  tHe  Niagara  claims, 
the  amendment  was  concurred  in  without  a  divi- 
sion. » 

Th!;  bill  was  further  amended,  on  motion  of 
Mr.  H  icH,  by  excluding  from  the  provisions  there- 
of alljarticles  of  trade  or  merchandise. 

Thf*  question  was  then  taken  on  ordering  the 
bill  ih  be  engrossed  for  a  third  reading,  and  de- 
cidedjin  the  negative— yeas  51,  nays  91,  as  fol- 
lows .-f 

Yxi* — Mesars.  Baldwin,  BaJl,  Bileman,  Bloom- 
field,  i:om»tock,  Cruger,  Culbreth,  Drake,  Elhcott, 
Garnef,  Harrison,  Hasbrouck,  Herbert,  Herkimer, 
Herrici,  Holmes  of  Massachusetu,  Hubbard,  Irving 
of  Ne4  York,  Johnson  of  Kentucky,  Jones,  Lawyer, 
LitUe,  •Merrill,  H.  Nelson,  T.  M.  Nelson.  New,  Ogden, 
Palmel,  Peter,  PleasanU,  Porter,  Reed,  Ringgold,  Rob- 
ertson |  of  Louisiana,  Sampson,  Savage,  Schuyler, 
8cudd»^,  Shaw,  S.  Smith,  Spencer,  Strolher,  Stuart 
of  Wa^land,  Tallmadge,  Taylor,  Tompkins,  Town- 
send,  T runble,  Tyler,  Westerlo,  and  Wilkin. 

Nii'„ — Messrs.  Adams,  Allen  of  Massachusetts, 
Allen  (,f  Vermont,  Barbour  of  Virginia,  Barber  of 
Ohio,  -Sassett,  Bennett,  Boden,  Butler,  Campbell, 
Clagetl,  Cobb,  Colston,  Cook,  Crafts,  Crawford,  Dar- 
lingtonl  Earle,  Edwards,  Ervin  of  South  Carolina, 
FolgerjForney,  Forsyth,  Gage,  Hale,  Hall  of  Dela- 
ware, Mall  of  North  Carolina,  Hendricks,  Hogg, 
Holme4of  Connecticut,  Hopkinson,  Huntington,  John- 
son of  ^Virginia,  Kirtland,  Linn,  Livermore,  Lowndes, 
W.  Mislay,  W.  P.  Maclay,  McCoy,  Marchand,  Mason 
of  Ma-^achusetU,  Mason  of  Rhode  Island,  Mercer 
MUler,|Moore,  Morion,  Moseley,  Mumford,  Murray, 
Jeremiih  Nelson,    Ugle,    Owen,    Parrott,  Patterson, 

o  "^'d  "''^*"'  ^'""°'  ^^"'  ^'*=«'  ^'<^^'  R'chards, 
Kogers*  Ruggles,  Sawyer,  Sergeant,  Settle.  Seybert, 
8herw<|.^,i,  Simkms,  Slocumb,  Ballard  Smith,  J.  S. 
Smith.*  Speed,  Stewart  ef  North  Carolina,  Strong, 
Tarr,  lerrill,  Terry,  Tucker  of  South  Carolina,  Up- 
^m,  >Jslker  of  North  Carolina,  Wallace,  Wendover, 
Wtuteude,  Whitman,  Williams  of  Connecticut,  WU- 
V^""  'j^  ^"^^  York,  Williams  of  North  Carolina, 
Wiijone  of  Massachusetts,  and  Wilson    of  Pennsyl- 

So  tie  bill  was  rejected. 

I       CASE  OF  R.  W.  MEADE. 

The»House,  on  motion  of  Mr.  Trimble,  took 
up  the^eport  of  the  select  committee  on  the  res- 
oluiio^of  the  12ih  February,  and  the  memorial 
of  sun|ry  citizens  of  Philadelphia,  respecting  the 
inapri^nment  of  Richard  W.  Meade,  by  the  Span- 
ish Gfvernment.  The  report  concludes  with 
recomjLieadiDg  to  the  House  the  adoption  of  the 
follow|Dg  resolution: 

Reacted,  Thai  ihe  House  is  satisfied  that  the  im- 
pruonjent  of  Richard  W.  Meade  it.  an  act  of  cruel 
and  uifjustifiable  oppression  ;  that  it  is  the  right  and 
duty  or^lhe  Government  of  the  United  Sutes  to  afford 
to  Mi.  .Meade  lU  aid  and  protection  ;  and  that  this 

» 


House  will  support  and  maintain  such  measures  as 
the  President  may  hereafter  adopt,  to  obtain  the  re- 
lease of  the  said  R.  W.  Meade  from  confinement,  should 
such  measures  be  proper  and  necessary. 

The  resolution  having  been  read,  Mr.  Thimble 
proposed  the  following  substitute  therefor,  by  way 
of  amendment: 

Resolved,  That  the  demand  made  by  the  President 
of  the  United  States  upon  the  King  of  Spain  for  the 
liberation  of  Richard  W.  Meade,  a  citizen  of  the  Uni- 
ted sutes,  detained  in  confinement  at  the  Castle  of 
Santa  CaUlma,  at  Cadix,  ought  to  be  supported  and 
enforced,  by  Testing  in  the  President  an  authority  to 
make  reprual  upon  a  Spanish  Consul,  in  the  event  of 
a  failure  on  the  part  of  Spain  prompUy  to  discharge 
the  said  Meade. 

Mr.  Thimble  rose,  in  support  of  his  motion  and 
addressed  the  House  as  follows: 

If  1  may  hnd  favor  in  the  .sight  of  the  House 
I  wonld  ask  a  short  indulgence  at  their  hands  I 
know  how  much  they  are  exhausted  in  the  consid- 
eration of  various  complicated  questions,  touching 
our  internal  prosperity  and  exterior  relations;  and 
I  am  more  than  sensible  of  my  utter  inability  to 
repay  their  attention  with  a  fair  equivalent. 

The  re.solution  reported  by  the  committee  is 
in  my  opinion,  unequal  to  the  emergency  of  the 
case— 1  would  prefer  a  stronger  measure.     Had 
the  vindication  of  this  amendment  fallen  to  the 
lot  of  some  members  whom  I  could  designate 
they  would  tell  us  a  round,  unvarnished  lale  that 
would  nail  us  to  our  places— a  tale  that  would 
••  rouse  the  s-lumbering  dead  to  hear."    They  would 
show  you  a  captive  through  the  gratings  of  his 
prl^on  window;  that  captive  a  citizen  and  bro- 
ther, your  agent  and  vice  consul,  languishing  in 
a  foreign  dungeon,  unnitied  and  forgotten  -se- 
cluded Irom  the  cheerful  light  of  day;  bereft  of 
all  the  endearments  of  .social   life— ihe  solace  of 
children,  wife,  and  friends,  and  peaceful  home— 
pmiDg  aud  wasting  away  in  misery  and  despair 
with  but  one  solitary  ray  of  hope,  "  that  gleams 
from  the  star-spangled  banner  which  waves  over 
the  land  of  the  free  and  the  home  of  the  brave." 
But  I  have  no  thoughts  that  scald,  or  words  that 
burn,  or  plaintive  tones  of  supplication,  that  would 
wring    reluctant    succor   and    compassion    from 
Congress  and  the  nation.    Mine  are  humble  pow- 
ers, that  have  no  eloquence  of  speech,  save  what 
the  subject  lends  to  grace  its  memory.     Let  no 
man  judge  me  of  meaning  more  than  I  explain. 
In  the  full  spirit  of  candor,  I  declare,  before  the 
highest  of  all  tribunals— the  Judge  of  quick  and 
dead— that,  if  I  know  myself,  there  is  no  tempta- 
tion which  would  induce  me  to  do  a  deed  that 
would  bring  dishonor  on  my  country  ;  and  I  swear 
by  all  that  is  sacred  in  me.  that  in  my  opinion 
we  are  bound  in  duty,  in  justice,  and  in  honor,  to 
give  this  citizen  immediate  succor,  even  at  the 
hazard  of  our  lives.     Suppose  a  change  of  cases, 
and  I  and   you.  and  all  of  us  would  ask  it  and 
expect  it.     Let  us  remember  the  golden  rule  of 
him  who  spake  as  never  man  spake— let  us  do  to 
others  as  we  would  have  them  do  to  us;  for  on 
this  hangs  the  duty  of  the  nation.     If  the  meas- 
ure which  I  offer  and  advocate  is  dangerous  or 
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premature,  there  is  a  redeeming  spirit  in  the  supe- 
rior wisdom  and  better  judgment  of  the  House, 
which  will  shield  us  from  its  consequences;  and 
I  am  sure  there  is  a  fund  of  charity  within  these 
walls,  that  will  forgive  the  well-meant,  but  mis- 
taken zeal,  which  may  lead  me  beyond  the  bound- 
ary of  cold  caution. 

Permit  me  to  waste  a  few  moments  in  glanc- 
ing over  the  facts,  as  reported.     I  intend  to  rely 
entirely  on  theevidenceof  theSpanish  documents, 
and  for  that  reason  shall  omit  many  considera- 
tions which  give  a  favorable  color  to  the  case  ; 
as,  for  instance,  Mr.  Meade's  loan  of  forty  thou- 
sand dollars  in  cash  to  the  Regency,  to  assist  them 
in  suppressing  a  mutiny  of  the  troops  at  Cadiz  ; 
the  enormous  sum  of  more  than  half  a  million 
which  they  owe  him  for  property  sold  the  Gov- 
ernment ;  and  the  fact  of  his  being  put  under  mil- 
itary guard  until  his  warehouses  were  pillaged, 
by  order  of  the  Regency,  because  he  refused  to 
sell  any  more  property,  flour,  tobacco,  &.c.,  until 
he  could  get  pay  for  what  they  already  owed  him. 
Let  these,  and  many  others  like  them,  pass  for 
nothing.     The  naked  case  is  this:    Mr.  Meade 
held  in  his  hands  about  fifty-two  thousand  dollars, 
as  trustee  under  the  bankrupt  laws  of  Spain,  sub- 
ject to  the  direction  and  control  of  the  Consulado 
at   Cadiz.      One   Glass  claimed   this  money  for 
himself;  and  one  Hunter,  by  his  agent,  (McDer- 
mot,)  also  claimed  it.     The  Consulado  ordered 
the  money  to  be  paid  to  McDermot.  on  condition 
that  he  would  give  security.     This  he  failed  to 
do,  and  the  Consulado  suddenly  made  an  order, 
directing  Mr.  Meade  to  deposite  the  sum  in  the 
King's  treasury.    He  made  the  deposite,  in  "effec- 
tive specie,"  which  tlie  same  treasury  owed  him, 
viz:    in  libramienlot — that  is,  treasury  notes  or 
cash  scrip.     These  treasury  notes  may  have  been 
at  a  discount  in  the  market,  but  that  could  make 
no  difference;  for  it  would  have  been  more  than 
dishonest  in  the  treasury  to  refuse  its  own  paper, 
because  it  was  at  a  discount.     Between  Meade 
and  the  treasury  there  was  no  ground  of  com- 
plaint, and  could  be  none  ;  for,  if  he  had  paid  the 
deposite  in  specie,  the  treasurer  must  have  in- 
stantly repaid  it  to  him,  in  discharge  of  the  libra- 
mientoi — that  is.  treasury  notes — and  the  result 
would  be  exactly  the  same.     And  as  Meade  was 
then  pressing  the  treasurer  to  pay  his  cash  scrip, 
it  is  easy  to  see  that  the  treasurer  obtained  a  res- 
pite from  further  importunity,  until  Glass  or  Hun- 
ter should  call  for  the  money,  at  the  end  of  their 
lawsuit. 

Some  time  after  this,  McDermot  brought  suit 
against  Mr.  Meade  for  the  same  sum,  before 
the  same  court.  He  pleaded  their  order  and  the 
deposite  in  the  King's  treasury,  and  vouched  the 
treasury  to  respond  the  money  ;  but  the  court 
gave  judgment  thai  he  should  pay  again.  He  ap- 
pealed at  the  Alzadas.  and  the  cause  was  with- 
drawn from  that  court  by  the  Council  of  War,  at 
the  instance  of  McDermot ;  and  it  is  still  pending 
before  the  Council  of  War.  Mr.  Meade  petitioned 
the  King  against  the  oppressive  conduct  of  that 
court,  and  the  King  ordered  five  new  judges  to  be 
associated  with  the  old  ones,  and  directed  that  no 


proceedings  should  be  had  in  the  cause,  in  the  ab- 
sence of  the  new  judges.  McDermot  suggested 
to  the  Council  of  War,  that  Meade  was  about  to 
leave  Spain,  and  the  old  judges,  in  the  absence  of 
the  new  ones,  and  contrary  to  the  King's  order, 
authorized  the  Consulado  nt  Cadiz  to  hold  Meade 
to  security  for  the  money  ;  and  the  Consulado  re- 
solved, that  the  only  security  they  would  take, 
should  be  another  deposite  of  the  money  in  their 
Treasury.  This  Meade  refused  to  do,  and  he  was 
sent  to  the  castle,  and  put  in  the  felons'  prison. 
Other  aggravating  facts  and  circumstances  may 
be  found  in  the  document?  sent  by  the  President 
in  his  Message  on  this  subject. 

Our  Minister  near  the  Court  of  Madrid  com- 
plained of  thes,e  outrageous  proceedings,  as  a  vio- 
lation of  the  7ih  and  20th  articles  of  the  treaty  of 
1795,  and  also  a  violation  of  the  laws  and  usages 
of  Spain  ;  and  the  King  expressed  his  entire  dis- 
approbation of  the  conduct  of  the  courts,  and  or- 
dered that  justice  should  be  immediately  done  in 
the  cause;  but  at  the  same  time  issued  an  order, 
directing  the  proceedings  to  be  suspended  as  long 
as  possible,  suggesting  as  his  reason  for  this,  that 
in  any  event,  his  treasury  must  refund  the  deposite 
so  soon  as  the  cause  should  be  decided ;  and  that 
he  had  no  money  in  his  treasury  to  refund.     This 
IS  said  at  the  time  when  his  Minister  of  Finance 
states  in  his  expose  to  the  King,  that  the  annual 
expense  of  the  King's  household  amounts  to  seven 
millions  of  dollars.     And  this  is  what  Don  Onis 
calls  "Immaculate  Purity,"  and  I  would  say  that 
it  caps  the  climax  of  Spanish  villany  and  treach- 
ery.    I  challenge  all  history  to  produce  its  parallel. 
Are  we  not  bound  to  protect  this  citizen  against 
such  a  flagrant  outrage?     I  read   in  the  books, 
that  nations  are  in  a  state  of  nature,  and  have  only 
two  modes  of  compelling  each  other  to  do  justice  ; 
war  and    reprisal.     I  say  nothing  of  big  words 
hung  up  in   resolutions.     They  are  the   index  of 
imbecility;  the  mask  of  cowardice.     I  abjure  all 
hectoring,  and   gasconading,  and   gostering,  be- 
tween nations  or  individuals.     In   this  case  war 
would  only  increase  the  injury,  by  protracting  the 
confinement.     Reprisal  is  the  only  efficient  rem- 
edy.    Tfie  amendment  before  you  proposes,  that 
a  law  be  passed,  authorizing  the  President  (in  the 
event  of  a  failure  on  the  part  of  Spain,  to  liberate 
this  citizen)  to  make  reprisal  by  seizing  a  Span- 
ish subject,  a  consul  or  vice  consul,  and  confine 
him  as  a  hostage.    This  will  support  the  President 
in  his  late  demand,  and  put  a  weapon  in  bis  hand, 
to  chastise  the  insolence  which  Spain  may  offer 
to  this  Government  in  the  reply  which  she  may 
make.     So  far  as  precedent  goes,  this  amendment 
IS  supported  by  the  law  of  1799,  which  authorized 
and  required   the  President,  Adams,  to  make  re* 
prisals  upon  French  citizens  in  the  cases  there 
mentioned      If  examples  are  called  for,  they  are 
to  be  found  in  the  history  of  every  nation.     The 
world  would   never  be  at  peace,  if  all  causes  o[ 
complaint  were   redressed    by    war.     Humanity 
and  sound  policy  approve  the  practice  of  repri- 
sals, and  require  that  it  should  sometimes  be  re- 
sorted to.     Why  should  a  nation  change  as  peace- 
ful habits,  and   gird  on  the  armor  o(  war,  and 
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wsat^  millions  to  obtain  redress  for  an  iojury, 
whicp  can  be  redressed  by  the  seizure  and  con- 
finen^ent  of  a  single  individual?  Would  you 
spill  yOe  blood  and  squander  the  treasure  of  your 
own  jT'eople,  where  redress  can  be  obtained  by  the 
pressure  of  coercion  on  the  people  of  your  adver- 
sary (  Shall  this  outrage  be  placed  upon  the  cal- 
ende^jof  grievances,  to  be  discussed  upon  thirteen 
years^forbearance  ?  Promptitude  is  justice  in  a 
case  ike  this.  If  it  must  terminate  in  a  war  of 
wordy,  we  have  proof  positive,  that  Mr.  Adams 
can  d^ive  Don  Oois  from  the  field  of  battle;  but 
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in  mn  opinion,  we  have  retreated  far  enough 
from  ^Spain  ;  and  unless  we  make  a  stand  upon 
repnail,  we  shall  take  shelter  behind  the  ramparts 
ofdiwrace. 

Pewaps  It  would  be  well,  he  said,  to  pretermit 
the  reading  of  authorities  ;  but  here  is  something 
so  ei^tly  to  the  purpose,  that  he  would  ask  the 
Housf  to  hear  it :  Vattel,  page  283.  section  341  : 
'•  Wh^re  a  sovereign  is  not  satisfied  with  the  raan- 
'  ner  \*i  which  his  subjects  are  treated  by  the  laws 
'  and  customs  of  another  nation,  he  is  at  liberty  to 
'declare  that  he  will  treat  the  subjects  of  that 
'  naiioSi  in  the  same  manner  as  his  are  treated. 
'  Tbisi  IS  what  is  called  retortion.     There  is  no- 

•  thingj  in  this  but  what  is  conformable  to  justice 
'  and  5fjund  policy.  No  one  can  complain  on  re- 
'ceivi^gthe  same  treatment  which  he  gives  to 

•  oiher^."  Again,  same  book,  page  285,  sec.  351  : 
•  As  ^e  may  seize   the  ikinga  which  belong  to  a 

'  natic^,  in  order  to  compel  her  to  do  justice,  we 
'  may  {qually,  for  the  same  reason,  arrest  some  of 
'her  citizens,  and  not  release  them  till  we  have 
'  full  sitisfaclion."  And  again,  same  book.  p.  262, 
5ec.  7]J:  "  Whoever  uses  a  citizen  ill,  directly 
■  ofifenis  the  State,  which  is  bound  to  protect  this 
•ciiize|i;  and  the  sovereign  of  the  latter  should 

•  aveo je  his  wrongs,  punish  the  aggressor,  and,  if 

•  possible,  oblige  him  to  make  full  reparation, 
'  sincetotherwise  the  citizen  would  not  attain  the 
•great-end  of  the  civil  association,  which  t*  $afe- 
'  ry."  »He  would  refer  gentlemen  to  page  5,  sec. 
17,  ao(]  page  288,  sec.  354,  same  book.  These 
passajj?s,  he  said,  would  show  that  the  amendment 
before  the  House  came  clearly  within  the  scope 
and  sanction  of  the  law  of  nations.  But,  for  his 
part,  ajthough  he  gave  full  credence  to  able  wri- 
ters or#such  subjects,  yet  he  relied  much  more  on 
commj-n  sense  and  practical  experience.  The 
great  ^jolume  of  nature  was  the  work  from  which 
he  dre»v  his  lessons  of  instruction  ;  these  books 
he  conbiidered  as  ooiy  commentaries  on  the  text. 
We  mlast  look  behind  the  chronicles  of  nations 
forthelprinciples  which  gave  birth  to  their  exist- 
ence, ur  the  necessities  which  suggested  their 
Tarteij^  of  laws  and  usages. 

Formerly  ibe  States  could  protect  their  citi- 
zens by  reprisal.  In  the  formation  of  the  Con- 
''V!n'^"  'hey  surrendered  the  right  to  the  Gene- 
ral Gcrvernraent.  Are  you  not  bound  in  duty  to 
use  al;J  the  powers  thus'solemnly  granted  to  you 
and  itfbibited  to  them?  Can  the  duty  of  this 
nationjto  protect  its  citizens  be  made  a  question  ? 


abandon  a  citizen   without  his  consent?    The 
primary  object  of  the  social  compact  is  personal 
safety  and  protection.    In  the   formation  of  that 
compact,  each  individual  surrenders  his  natural 
right  of  self  protection,  on  condition  that  he  shall 
be  protected  by  the  whole  strength  of  the  com- 
munity.    Allegiance  and  protection  are  coeval 
and  coextensive.     If  you  claim,  or  kave  a  right 
to  claim,  the  one,  the  citizen  has  a  right  to  claim 
the  other;  they  are  one  and   indivisible.     What 
are  the  obliffations  of  this   Government   to  its 
citizens  ?     Upon  what  basis  is  it  founded  ?     Was 
it  erected  upon  a  system  of  time-serving  policy 
or  did  the  wise  framers  of  the  Constitution  dig 
deep,  and  lay  its  foundation  sure— upon  immuta- 
ble principles  of  justice  and  of  rights?     Let  us 
analyze  the  Constitution  ;  let  it  speak  for  itself- 
listen.     "  He,  the  people  of  the  United  States' 
surrender  to  you,  the   General  Government,  cer- 
tain rights,  and  grant  you  certain  powers.     And 
what  do  you  give  us  in  return  for  these?     A 
guarantee,  a  solemn  compact  on   your  part  that 
you  will  insure  to  us  equal  rights,  equal  justice, 
and  equal  protection  ;  promote  our  general  wel- 
fare, and  secure  the   blessings  of  liberty  to  our- 
selves and  our  posterity."    Yes,  sir,  equal  rights, 
to  be  secured  by  wise  and  wholesome  laws  ;  equal 
justice,   to  be  administered   by    honest,   upright 
judges  ;    and   equal  protection   to  every  citizen 
throughout    the   world:    not,  if  you   please,    on 
courtesy  or  favor,  but  on  compulsion,  on  solemn 
compact  ;  not  when  you  please,   at  your  conve- 
nience, but  promptly  when  demanded,  and  to  be 
enforced,  when  necessary,  by  the  whole  power  of 
the  community.     Will  any  man  deny  these  prin- 
ciples?    Who  dare  deny  them?     1  arraign  the 
counter-pleader  at  your  bar,  (the  table ;)  put  him 
upon  his  oath,  and  leave  him  to  his  country,  nis 
conscience,   and   his    God.     Such   a   statesman 
would  be  banished  from  this  House  by  the  ostra- 
cism of  public  opinion,  and  bis  return  perpetually 
interdicted  by  the  non-intercourse  of  general  de- 
testation. 

What  is  the  general  welfare  of  the  nation  bat 
a  sum  total  of  benefits,  composed  of  items,  solemn- 
ly promised  to  each  citizen  to  be  sacredly  per- 
formed ?  What  are  the  blessings  of  liberty  ? 
Are  they  empty  sounds  and  tinkling  cymbals, 
or  are  they  nouns  substantive,  that  can  be  felt,  and 
handled,  and  enjoyed  ? 

There  is  one  blessing  of  liberty  which  stands 
pre-eminent  above  the  rest— it  is  personal  protec- 
tion !  Has  this  citizen  enjoyed  that  blessing,  or 
has  he  been  visited  by  the  bitterest  curses  that  un- 
relenting vengeance  could  inflict  upon  an  unof- 
fending victim  ?  These  venal  and  corrupt  min- 
isters, these  ganders  for  royalty,  hare  caused  him 
to  be  torn,  lawlessly,  from  his  family  and  friends, 
and  thrown  into  the  dungeon  assigned  for  male- 
factors. Baseness,  fraud,  and  perfidy,  formed  an 
untioly  league  with  avarice,  ingratitude,  and  ma- 
lice, to  wring  from  him  his  property  and  smother 
his  complaints ;  and  the  laws  of  Spain,  subsisting 
treaties,  and   the  sacred  usages  of  nations,  were 

I     Kilt      wr\ws.A^     ^^     .«  _  .1       :_        aL  ■  ■  ^         .  ' 


Can  «  ..  -I         .  .         "*«•"'=»  ^u^raiiuu  t    ireaiies,  ana    tne  sa 

you  Tnatn"  L*  T'^^LlT  cl''V  ^     ^"    ^'  "^^  °^  '''''  '°  '^'  ^^'^^^  of  these  myrm. 
7       a, nationalize  a  citizen?    Can  the  nation  I  dons  ol  power.     They  have  made  him  drink  of 


1705 


HISTORY  OF  CONGRESS. 


1706 


April,  1818. 


Ca»e  of  Eichard   W.  Meade. 


H.  orR. 


the  cop  of  bitterness  even  to  the  dregs;  and  it  is 
left  for  vou  to  return  the  poisoned  chalice  to  the 
lips  of  his  oppressors.  The  present  generation 
will  not  forget  this  flagrant  outrage  on  our  Con- 
sul, and  history  may  record  the  infamy  of  the 
Spanish  Ministers;  and  that  infamy  I  would  save 
Pizarro  ;  he  alone  seems  to  have  urged  his  master 
to  redress  the  injury  as  speedily  as  possible.  I 
hope  I  do  not  mistake  bis  good  intentions;  but, 
sir,  I  could  not  swear  for  him ;  I  should  be  loth 
to  stand  compurgator  for  good  faith,  honesty,  and 
fair  dealing  in  any  Spanish  Minister.  Who 
would  have  expected  such  injustice  and  outrage 
at  the  hand  of  Ferdinand  VII  f  In  the  late  strug- 
gles and  convulsions  which  agitated  the  Spanish 
monarchy,  and  indeed  all  Europe,  it  was  not  ex- 
pected that  our  neutral  rights  would  pass  unas- 
sailed,  and  we  have  not  been  wanting  in  patient 
forbearance,  while  imperious  necessity  could  be 
urged  as  an  apology  for  violations  of  public  faith; 
but,  when  the  world  was  permitted  to  take  rest, 
and  repose  itself  in  peace,  under  the  auspices  of 
the  high  contracting  Powers;  when  the  Holy 
Alliance  had  guarantied  the  rights  of  nations,  all 
mankind  had  expected  full  and  ample  justice  at 
the  hand  of  the  legitimate  sovereigns.  As  Ferdi- 
nand of  Spain  had,  in  the  general  conflict,  suffer- 
ed most  from  the  lawless  hand  of  power;  as  he 
bad  been  decoyed  from  his  home,  treacherously 
torn  from  his  country  by  a  foreign  despot,  and 
made  to  suffer  a  long  and  painful  imprisonment, 
It  was  expected,  on  his  restoration,  that  he  would 
hasten  to  lay  open  his  own  dungeons,  set  free  his 

firisoners,  and  give  examples  of  justice  and  good 
aith  to  surrounding  nations.  As  he  knew,  from  ex- 
perience, the  value  of  personal  liberty  to  himself, 
(and  who  should  know  better  than  he  ?)  the  world 
had  done  him  the  honor  to  hope  and  believe  that  he 
would  hold  sacred  and  inviolate  the  personal  liberty 
of  others.  How  delusive  the  hope,  how  vain  the 
expectation  I  Poverty  made  him  avaricious,  op- 
pression taught  him  cruelty,  and  experience,  that 
able  teacher,  that  whip  of  scorpions,  learned  him 
no  lessons  of  wisdom,  of  moderation,  or  forbear- 
ance. His  Ministers  have  brought  this  case  to  a 
crisis.  Our  national  honor  is  involved  ;  you  must 
demand  reparation  in  firm  language,  and  enforce 
it  with  strong  measures,  or  your  boasted  birth- 
right will  be  sold  in  European  markets  for  a  mess 
of  pottage.  There  is  some  virtue  in  retortion 
and  reprisal.  What  can  words  avail  us?  Is  it 
not  disgraceful  to  crave  imparlance  in  a  case  like 
this?  Will  you  sacrifice  the  honor  of  your  coun- 
try, violate  your  duty,  and  abandon  this  citizen 
to  his  fate ;  or  will  you  stand  up,  all  as  one  man, 
to  enforce  his  liberation,  and  compel  justice  to  be 
done  him  ?  h  is  jq  ^ain  to  temporize  with  the 
treachery  of  Spain  ;  let  us  make  assurance  doubly 
sure;  let  us  have  redress— peaceably  if  we  can, 
forcibly  if  we  must. 

When  I  had  the  honor  of  presenting  the  reso- 
lution for  reprisals,  some  objection  arose  because 
It  did  not  define  the  nature  and  extent  of  reprisals 
meditated.  In  this  amendment  I  have  attempted 
to  obviate  the  objection.  But  it  is  due,  in  candor 
to  the  House  and  nation,  that  I  should  so  explain 


myself  that  no  one  can  mistake  me.  In  the 
event  of  a  failure  on  the  part  of  Spain  to  sur- 
render Mr.  Meade,  upon  the  late  demand,  I  would 
seize  a  Spanish  subject  and  Consul,  of  equal 
property  and  respectability,  as  a  hostage;  confine 
him  at  Castle  William,  in  the  harbor  of  Boston 
and  treat  him,  in  all  respects,  as  it  shall  be  made 
to  appear  that  our  citizen  is  treated  at  the  Castle 
of  Santa  Catalina.  That  would  be  equal  justice 
subject  for  citizen,  Consul  for  Consul,  castle  for 
castle,  and  treatment  for  treatment.  No,  sir,  I 
humbly  crave  the  pardon  of  my  country — that 
would  not  be  equal  justice— for  as  "one  day,  one 
hour,  of  virtuous  liberty  is  worth  a  whole  eter- 
nity of  bondage,"  so,  also,  one  honest,  upright, 
independent  freeman  is  worth  a  kingdom,  an  em- 
pire, of  servile,  crouching,  sycophantic  Spanish 
slaves. 

I  will  not  say  that  this  amendment  has  been 
drawn  up  with  all  the  skill  and  scholar-craft 
which  might  have  been  employed  in  its  produo 
tion;  but  I  will  boldly  affirm  that  the  redress 
which  it  indicates,  is  more  than  justified  by  the 
case,  and  fully  supported  by  the  laws  and  usages 
of  nations.  I  know  not  what  others  may  think 
on  this  subject,  but,  for  myself,  I  have  no  hope  of 
redress  but  from  coercion— for  that  sovereign 
who  forfeits  his  word  of  honor,  and  brings  his 
reputation  and  his  justice  into  question,  will  not 
easily  unhand  his  victim,  or  forego  his  vengeance, 
I  am,  therefore,  bold  to  say  that  I  will  use  retor- 
tion. The  States  surrendered  to  the  General 
Government  the  right  of  making  reprisals;  and, 
in  their  name,  I  ask  you  to  exercise  the  power— 
I  demand  it  in  the  name  of  the  people.  Gentle- 
men may  shake  their  heads,  if  they  mean  to  say 
that  the  demand  is  too  broad— that  I  have  no 
right  to  speak  for  them,  and  their  States.  Then, 
sir,  I  demand  it  in  the  name  of  the  people  whom 
I  represent— in  the  name  of  the  State  from 
whence  I  come.  I  know  them,  and  can  speak 
for  them— I  know  their  love  of  liberty  and  hatred 
of  oppression,  and  will  answer  for  their  readiness 
to  support  the  honor  of  the  country,  and  their 
promptitude  in  chastising  all  infractions  of  per- 
sonal liberty. 

Mr.  Speaker:  The  shocking  and  cold  blooded 
massacre  of  your  gallant  relation,  Captain  Hart, 
and  others,  after  the  battle  of  the  river  Raisin,  is 
too  certain  to  admit  of  doubt.  But,  let  it  be  once 
officially  known  that  they  are  still  living,  linger- 
ing out  a  hopeless  existence,  under  savage  re- 
straint, and  your  State  would  demand  reprisal 
and  retaliation  of  Congress,  in  a  tone  respectful, 
I  trust,  but  not  equivocal;  and  if  you  should  re- 
fuse, the  people  of  that  State  would  rise  en  nuute, 
and  the  whole  power  of  this  Government  would 
be  utterly  unable  to  suspend  the  blow  of  retalia- 
tion which  would  fall  on  the  savage  tribes.  I 
should  be  ashamed — I  would  feel  myself  dis- 
honored— were  I  capable  of  withholding  that 
succor  and  protection  from  the  citizens  of  the 
seaboard,  which  I  would  extend  to  the  inhabit- 
ants of  the  West:  and  yet,  the  Indian  prison  is 
but  a  boundless  wilderness,  and  the  only  fetters 
which  he  uses,  is  the  hazard  of  starvation  to  the 
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prisoner  who  escapes.  Hard  and  hopeless  as  this 
conrlitJoD  is,  who  would  exchange  it  for  the  gloomy 
horiorsofa  Spanish  dungeon,  where  each  succeed- 
ingllay  brings  an  accumulating  load  of  misery 
and-wretchedness,  and  each  long,  lingering  night 
is  s;»ent  in  breathless  agony,  listening  to  the 
"stejillhy  tread"  of  the  hired  assassin,  coming  to 
earn  his  bloody  wages — a  dungeon  where  unseen 
poison  may  lay  the  prisoner  on  his  bed  of  straw ; 
or  the  treacherous  stiletto  nail  him  to  the  mid- 
night floor. 

If  it  shall  appear  to  the  House,  as  it  does  to 
me,  from  the  report  of  the  committee,  that  this 
citi*n   has   been   incarcerated   contrary  to  the 
lawij  of  Spain,  subsisting  treaties,  and  the  usages 
of  nations— if  he  has  been  lawlessly  torn  from  his 
wif^and   family,  and   thrown   into   the  felons' 
priscja— if  that  wife,  that  heart-broken  woman, 
after*  seeking  an  asylum  for  herself  and  children, 
in  htr  native  land  of  liberty,  has  ventured  tosup- 
plicwe  your  succor  and  protection  for  her  suffer- 
mg  eusband— if  the  sovereign,  who  has  visited 
him  jnd  his  with  this  cup  of  bitterness,  has  ac- 
knoT-'ledged,  under  his  own  hand,  by  his  public 
order,  that  there  is  no  cause  for  the  outrage — if, 
in  pciiiit  of  fact,  the  same  sovereign  did,  by  his 
secret  order,  direct  the  proceedings  to  be  delayed 
as  lorig  as  possible,  because  his  treasury  was  not 
prepiired  to  respond  the  deposite— if,  in  fiae,  this 
case. of  unparalleled   duplicity,  and  fraud,  and 
treachery,  and    unwarranted   oppression,    is   be- 
lieve^, and  stands  uncontradicted,  where  is  the 
man  iof  feeling  that  would  hesitate  to  make  re- 
prisal?   Jf  there  breathes  a  man  so  utterly  de- 
Toid  yf  sympathy,  may  woman's  malediction  light 
uponjhis  head.    And  where  shall  the  woman  of 
feeliijg  be  found,  who  would  sigh  on  the  colorless 
lips  (If  her  husband,  while  his  mouth  is  polluted 
wiih;a  chilling,  cold-hearted  No? 

Sir,  said  he.  Freedom  and  Protection  are  twin 
broiljers,  born   in   one  day,  and    Freedom,  the 
elder,  and  more  terrible  to  tyrants;  so  long  as  he 
breathes,  despots  would  rather   grasp  the  forked 
Jightiing,  than  lay  their  unhallowed  hands  upon 
Ijis  jlounger  brother;  so  soon  as  you  fail  to  pro- 
tect, ye  cease  to  be  free;  all  that  is  left  us,  is 
?"^]oadow,  the  substance  lies  buried  in  a  Span- 
ish dfingeon.     Abandon  this  citizen,  and  you  set 
a  precedent— I  dread,  a  precedent  which  violates 
goodjfaith.     At  first,  such  precedents  may  be 
only  /ices;    but  when,  by  force  of  custom   and 
repetyion,  they  become  fixed  habit,  the   disease 
IS  desperate  and  incurable.     For  although 
"Vice  ii  a  monater  of  such  horrid  mien, 
f)*  to  be  bated,  needs  but  to  be  seen  ; 
^t  seen  loo  oft,  familiar  with  hei  face, 
yt  first  endure,  then  pity,  then  embrace." 
Si%  such  foul,  unnatural  precedents  will  blast 
your* rising  fame,  as  the  Bohun  Upas  blasts  its 
f.    w    u  ^""ouDding  desolation.     Examples  so 
utterhf  hostile  10  the  genius  of  our  Government, 
lorettll  the  decay  of  public  virtue.     They  pro- 
clainl  the  tree  of  Uberiy  doated  at   the   heart. 
Ihe  strength  of  the  Government  lies  in  the  con- 
naen^e  ol   the  nation;  but  public  opinion  will 
nesiii^ie  and  falter  the  moment   we  betray  our 


trust,  by  deserting  a  citizen  in  the  hour  of  danger. 
No  man  can  tell  with  what  particle  of  air  a  pes- 
tilence  begins;  and  no  statesman  can  foresee 
what  breach  of  faith  will  cut  the  cords  of  confi- 
dence, and  palsy  the  affections  of  the  people.  I 
hope  we  shall  do  our  duty  promptly,  as  becomes 
the  character  of  freemen,  proud  of  our  country's 
honor,  and  our  rights;  and  then,  let  what  may 
hapoen.  we  can  sleep  with  quiet  consciences. 

Mr.  HoPKiNsoN.  of  Pennsylvania,  expressed 
his  belief,  that  the  report  of  the  committee  went 
as  far  as  the  duty  of  this  House  required  it  to  go 
in  such  a  matter.     There  was  a  limit  beyond 
which  It  was  improper  to  go,  in  an  affair  intrusted 
to  the  Executive;  and  Mr.  H.  hoped,  that  what 
had  been  done  by  the  Executive  would  be  found 
amply  sufficient  for  all  the  purposes  of  this  case. 
The  first  movement  in   this  business  bad  been 
made  by  this  House  ;  the  President  had.  in  con- 
sequence thereof,  opened  a  correspondence  with 
the  Spanish  Minister  in  a  very  decided  and  dig- 
nified manner;  and  the  report  of  the  committee 
is,  that  this  House  will  support  the  Executive  in 
any  further  measures  to  obtain  the  release  of  Mr. 
Meade,  which  shall   be  just  and  necessary.     In 
doing  more  than  this,  at  present.  Mr.  H.  asked  if 
the  House  might  not  proceed  without  distinctly 
seeing  the  result?    But  Mr.  H.  wished  to  see 
something  of  the  practical  effect  of  the  proposi- 
tion ;  with  that,  the  gentleman  had  not  favored 
the  House.     The  resolution  offered  by  the  gen- 
tleman from  Kentucky  authorized  the  President 
to  make  reprisal  for  the  imprisonment  of  Mr. 
Meade— to  seize  a  Spanish  subject,  and  confine 
him   in    prison    until   Meade   shall    be   released. 
Now  Mr.  H.  denied  that  this  Congress  could  give 
the  President  any  such  despotic  power.     Every 
man  in  this  country,  whether  foreigner  or  citi- 
zen, is  under  the  protection  of  the  laws.     Who 
was  the  President  to  select  for  reprisal?     Shall 
he,  as  is  suggested,  by  some  unknown  process, 
seize  a  Consul,  living  under  our  laws,  and  lodge 
him  in  jail,  uncharged  with  debt,  or  crime,  or  any 
violation  whatever  of  the  laws  of  the  land  ?    If 
despotic  Governments  do  these  things,  we  should 
avoid,  not  follow,  the  example.     We,  said  Mr.  H., 
must  follow  the  course  of  the  laws,  and  cannot 
depart  from  it.     There  was  no  process,  he  said, 
by  which  a  man  could  be  seized  and  imprisoned 
in  this  country,  because  a  citizen  was  improperly 
imprisoned  in   a   foreign   country.     There  was 
nothing  in  the  laws  of  nations  or  our  own  laws, 
to  justify  It.     The  case  quoted  by  Mr.  Thimble 
was  an  authority  given  to  the  President  to  make 
reprisals  when  we  were  actually  in  a  state  of  war. 
Such  acts  might  be  proper  in  a  time  of  war,  but 
not  in  a  time  of  peace  like  the  present.     Mr.  H. 
admonished  the  House  not  to  stretch  this  thing 
too  far,  in  their  anxiety  to  obtain  justice  for  the 
citizen   in  question.     He  knew  Mr.  Meade  and 
bis  family,  and  his  feelings  were  as  strongly  ex- 
cited to  their  sufferings  as  any  gentleman's ;  and 
he  wished  to  do  everything  to  produce  his  libera- 
tion which  was  consistent  with  propriety.    Did 
the  gentleman  mean  to  make  this  a  subject  for 
war  ]    Yet  there  was  no  act  beyond  the  one  pro- 
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posed  by  him  but  war.  What  precedent,  or  law, 
Mr.  H.  asked,  could  the  gentleman  find  for  the  re- 
prisal he  recommended,  and  what  would  prevent 
the  judges  from  discharging  any  man.  brought 
up  by  habeas  corpus,  from  such  an  arrest?  Mr. 
H.  contended,  that  the  report  of  the  committee 
was  sufficient  for  the  present,and  went  far  enough. 
Hereafter,  after  it  was  seen  what  effect  the  Presi- 
dent's remonstrance  should  produce,  stronger 
measures  might  be  taken,  if  it  should  be  found 
necessary — even  war  itself. 

Mr.  Harrison,  of  Ohio,  thought  the  gentle- 
man from  Pennsylvania  might  have  found  a  pre- 
cedent for  the  resolution  offered  by  Mr.  Trimble. 
He  had  never  read  the  law  himself,  but  he  had 
often  heard  of  an  act  called  the  alien  law,  passed 
in  the  Administration  of  Mr.  Adams,  by  which 
the  President  was  authorized  to  seize  the  subject 
of  any  foreign  Government,  and  send  him  out  of 
the  country.  If  the  House  could  give  such  a 
power  as  this  to  the  Executive,  it  surely  could 
confer  the  power  proposed  in  the  resolution.  The 
Constitution  intended  to  guard  the  citizen  against 
the  encroachment  of  his  own  Government,  and 
this  House  possessed  the  power  to  protect  our 
citizens,  and,  in  doing  so,  even  to  send  the  Min- 
ister of  Spain  or  any  other  out  of  the  country. 
As  to  the  proposition  itself,  Mr.  H.  would  merely 
say,  that  Congress  owed  it  to  the  nation  not  to 
adjourn  without  doing  something  effectual  to  pro- 
duce the  liberation  of  Mr.  Meade  from  his  long 
and  cruel  imprisonment.  He  was  not  confined 
for  any  crime  but  that  of  being  an  American 
citizen — that,  said  Mr.  H..  which  was  the  protec- 
tion of  a  Roman  citizen,  is  with  an  American  a 
cause  of  injury;  and  Mr.  H.  declared  he  would 
go  to  any  measure  short  of  war,  to  release  the 
citizen  in  question.  The  proposition  of  Mr. 
Trimble  he  thought  the  safe  and  proper  way  of 
proceeding,  and  the  only  one  that  could  answer 
the  end  in  view. 

Mr.  Trimble,  in  reply  to  Mr.  Hopkinson,  said, 
he  could  not  doubt  the  power  of  the  Government 
to  protect  a  citizen,  even  by  making  reprisals  on 
the  subjects  of  the  Government  holding  our  citi- 
zens in  bondage.  The  representatives  of  foreign 
Governments  were  protected  by  our  laws  from 
violent  outrage,  but  still  they  were  responsible 
agents,  and  the  law  of  this  country  could  seize 
upon  a  Spanish  Consul,  or  anybody  else;  the 
law  was  sovereign,  and  could  do  anything  within 
our  own  limits  but  exceed  the  pale  of  the  Con- 
stitution ;  then  make  a  law  for  the  case,  and  every 
foreigner  as  well  as  citizen  must  submit  to  it. 
The  reverse  of  this,  Mr.  T.  said,  would  be  a  mon- 
strous doctrine — for  it  was  impossible  to  believe 
that  the  Constitution  would  have  left  the  Gov- 
ernment without  this  power  of  protecting  our 
citizens  from  foreign  violence:  and.  though  he 
had  more  than  common  confidence  in  the  opin- 
ions of  the  gentleman  from  Pennsylvania,  he  must 
still  contend  that  the  proposed  measure  would  be 
perfectly  Constitutional.  As  to  the  law  which 
had  been  referred  to,  Mr.  T.  said  it  was  an  act  to 
authorize  the  Executive  to  make  reprisals  upon 
French  subjects  in  a  time  of  peace.     The  gentle- 


man shakes  his  head,  said  Mr.  T..  bat  were  we, 
he  asked,  more  at  war  with  France  then  than  we 
are  with  Spain  now?  Has  not  Spain  violently 
seized  a  national  ship,  the  Firebrand,  and  com- 
mitted many  acts  of  hostility  more  than  we  re- 
ceived from  France  in  1799?  Yet  reprisals  were 
authorized  against  French  subjects,  and  he  read 
the  act  to  show  that  it  was  a  measure  fully  as 
strong  as  the  one  he  now  proposed.  As  to  the 
mode  of  executing  the  measure,  Mr.  T.  said  there 
would  be  no  difficulty  in  doing  a  thing  of  this 
kind  ;  it  might  be  done  by  application  to  a  court 
of  justice,  or  by  directing  the  Attorney  General 
to  proceed  against  the  person  selected,  dec. 

Mr.  Sergeant,  of  Pennsylvania,  observed  that, 
if  there  was  no  other  objection  to  this  resolution, 
It  was  inexpedient  because  not  calculated  to  pro- 
duce the  effect  proposed.    As  to  the  act  of  1799, 
*r 't°'i?'°°  '^*  Executive  to  retaliate  on  citizens' 
of  the  French  Republic,  that  act  was  preceded  by 
a  series  of  hostile  acts  which  had  brought  us  into 
a  stale  of  war  with  France,  very  different  from  the 
present  stale  of  our  affairs  with  Spain.    Our  com- 
mercial intercourse  was  suspended  with  France, 
letters  of  marque  were  issued,  and  her  ve.ssels 
brought  in  for  condemnation;  andit  had  very  lately 
been  judicially  decided   by  the  Supreme  Court, 
in  a  case  before  that  tribunal,  that  this  was  an  act 
of  war  against  France.     To  justify  the  proposed 
measure  by  precedent,  it  was  necessary  to  bring 
forward  a  case  of  reprisals  being  authorized  in  a 
state  of  profound  peace.    But  this,  Mr.  S.  said, 
was  not  the  only  objection.     It  was  the  worst 
measure  that  could   be  adopted,  contemplating, 
as  It  must,  one  of  two  results.     If  you  seek  satis- 
faction by  arresting  a  Spanish  Consul,  you  must 
remain   satisfied   with   that    act  of   retaliation. 
What  satisfaction  would  this  be  to  Mr.  Meade, 
or  how  would  it  bring  about  his  liberation?  But 
you  have  then  taken   your  satisfaction,  and  if  it 
does  not  operate  in  favor  of  Mr.  Meade,  does  it 
in  favor  of  your  character?     Would   not  that 
character,  on  the   contrary,  suffer   injury  from 
such  a  step  ?     Certainly  it  would,  Mr.  S.  said, 
and  he  protested  against  this  doctrine  of  ukiog 
an  equivalent  by  seizing  an  innocent  man,  throw- 
ing him  in  jail,  and  there  keeping  him  until  the 
Spanish  Groveroment  should  feel  sufficient  interest 
in  him  to  liberate  Meade.  But,  take  the  next  view 
of  the  case.     Suppose  you  don't  mean  to  be  satis- 
fied with  this  step,  if  it  should  not  produce  the 
effect  of  restoring  Meade  to  liberty  ;  are  you  pre- 
pared to  follow  up  the  measure  with  war  ?   Con- 
sidered in  either  view,  Mr.  S.  thought  the  mea- 
sure injudicious.    Besides,  he  said  it  we  uke  this 
step,  it  puts  us  on  bad  ground  ;  because,  by  taking 
satisfaction  violently  before  we  seek  it  {>eaceably, 
It  places  the  country  in  an  arrogant  posture  in 
the  view  of  the  world.     There  should  be  but  one 
step  taken  in  a  course  of  this  kind  ;  do  not  take 
this  first,  and  then  the  ulterior  measure  of  war. 
No,  if  war  was  intended,  go  to  it  at  once,  and  not 
begin  by  the  paltry  act  of  imprisoning  a  iSpanish 
subject.     There  was  a  wide  difference  between 
an  act  of  retaliation  in  time  of  peace  and  war. 
In  the  latter  it  was  a  mea.sure  in  ierrorem,  to 
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prefvnt  unjust  acts  on  the  part  of  the  enemy,  f      Mr.  Fobsyth.  of  OeorgiarhaT^Tdoubt  of"the 
Thef  Execuii^e  had  demanded  the  liberation  of  |  power  of  the  House  to  adopt  the  resolution  nm 
Mea^e,  and  it  was  proper  to  wait  the  answer  of    posed   by  Mr.  Trimble,  and   vest   the  Presid/m 
Bpaw.     The  way  for  the  Legislature  to  proceed     with  all  the  authority  that  the  law  of  nations  al 
in  tfre  mean  time,  was  to  announce  to  Spain,  that  '  lowed  any  nation  to  assume.     But  it  did  not  fol 
If  ju«ice  be  not  done  to  our  citizen,  we  will  then  1  low,  because  we  had  the  right  that  it  was  nror^r 
support  the  Executive  in  any  proper  measures  he  |  to  exercise  it;  on  the  contrary,  ibis  would  be  on. 

Sn'^.tp  fJIm?      "^  T  ^°  '^"''^"'^  ""'t'  "f  !  P°*'°§^  '^^  '"J""'"  ""^^  f°'*i2°  Government,  bv 
f„r. P^^!  Executive  what  .hat  course  must  be.    A  [  committing  an  act  of  the  same  injustice  ourselves 
furtl^r   objection    to   this   course   was    Mr.   S.  |  Was  it  right,  he  asked,  to  visit  the  practical  sVns 

^2(^0'';:'^  '*"  r''^  '"'^^'  K^P;'°  ''  '^'^.'^^  '  °^^P*"^  "P°"  ^^oSending  persons  m  our  power 
p,(fOO  in  her  Treasury  which  was  withheld  ,  or  to  treat  unjustly,  cruelly  and  inhumanly  an 
ft^om  Meade  just  as  ong  as  she  should  prefer  the  innocent  man  residing  here,  because  Spain  hJS 
?hZi\  ^^V  ^^  't'  ,^"^^«=^ '^hom  we    thus  treated  one  of  oSr  citizens?     In  a  state  of 

fo„.Tn3'T  "h     '^*'^^'  ^^"'*^'  *°"^^  ^'  '  ''»^'  ^^''  ^•^»''J'  retaliation  was  justifiabe    bu 
ong^^nough;  besides  at  the  same  time  prolong-    even   then  it  could  be  justified  by  nothmg  b! 


1713 


HISTORY  OF  CONGRESS. 


1714 


ing  Ht]ually  (lie  confinement  of  Meade."  Mr.  ^. 
cooc»jded  by  expressing  his  respect  for  the  hon- 
orably feelings  which  had  actuated  Mr.  Trimble 
in  milking  this  motion  ;  but  he  was  obliged  to 
withhold  his  approbation  from  the  proposition, 
as  onf  which  his  judgment  could  not  sanction. 

Mr:  Spencer,  of  New  York,  would  vote  for 
this  rj^solutioB,  he  said,  because  it  does  something, 
and  )||gainst   the  other  because  it  does  nothing 


great  necessity  ;  then  how  much  greater  the  ne- 
cessity which  would  authorize  it  in  a  stale  of 
peace?  Admitting  that  this  measure  was  au- 
thorized, as  he  believed  it  was,  by  the  law  of  na- 
tions, still  we  ought  to  reject  it  if  it  be  inhuman 
and  dishonorable.  He  condemned  it.  because  it 
would  be  an  act  of  that  character,  and  because  it 
would  imitate  the  improper  conduct  of  another 
nation.     We  have,  said  Mr.  F..  the  power  to  pun- 


u„  _      J  .1-  I  .. --^-  w^>.....|j.     uaiiuu.      '*  c  iiBve,  saia  mr.  f ..  tne  nowpr  tn  nun 

t";  Th  ch   d'cra  "e^'Jhlt^h ''  ''  '''  "'""•^r    "'  ^^f' °.  ^"^^'^'  "^^  -'  exercts^tVat  po^r 
M-oJ!  »o    (l«clares    that   the   imprisonment  of    instead  of  resorting  to  an  act  of  injustice  uoon 

Jnd  i*h.,  Jh    K  "^^    ^^'  '''°°S  language;  ,  us  do  that  which  honor  demands,  and  even  b  eak 

a  caS'^o'   th.s  cruTZr  n  ^^^°'"'"^^'*  ^°  ^''},  '  '^^  Spanish  monarchy  to  nieces  if  nece  sa^rto 
w!.^.  °L!?.!'.""'^''°^  oppressive  character?  ,  wre.t  justice  from   her.     But  there  were  other 


Why*  simply,  that  they  would  support  the  Ex- 
ecun\'«  in  any  measures  which  he  might  deem 
prope/  to  obtain  redress.  Mr.  S.  would  act  dif- 
ferently; he  would  not  leave  the  affair  to  a  war 
01  wo*ds  and  threats  and  proclamations.  The 
man  had  been  imprisoned  already  two  years, 
and  was  not  this,  Mr.  S.  asked,  long  enough  ? 
It  It  jiot  time  to  adopt  some  mode  of  enforc- 
ing h,8  release?  It  was  true,  we  had,  in  some 
*^***t*  [°J"ry,  waited  thirteen  vears.  but  should 
we  b^  thus  patient  in  every  case,  and  let  the 
P'w^'^wf  ^"'^  ^"P'y  '^"ats  ?    He  hoped  not. 

Mr^  Williams,  of  North  Carolina,  said,  he 
would  vote  against  the  amendment  for  exactly 
the  sa^ae  reasons  as  Mr.  Spencer  had  given  for 
▼oting*in  Its  favor.  The  first  resolution,  Mr.  W. 
ihougkii,  would  go  as  far  and  do  as  much  as  was 
at  pre>;nt  proj)«r.  It  announces  the  determina- 
tion oH  this  House  to  support  the  President  in  any 
measutes  which  he  shall  adopt  to  effect  the  ob- 

Sctinvview.     What  more  could  or  ought  the 
OBse  10  do?     Shall  we  go  to  war?     If  gentle- 

°**j  V^^"^  '^*''  '*^'  ^^^"^  *^°°^^  forward,  Mr.  W. 
said,di.,tinctly  with  the  proposition.  This  House, 
ne  copceived,  could  not  make  a  demand  of  the 
Hpani^  Government  for  the  liberation  of  Meade; 
it  wocid  b«  going  out  of  the  line  of  iheir  duty. 
It  migj.t  simply  declare  its  resolution  to  support 
the  b^ecuuve  measures,  or  it  might  authorize 
letters- of  marque  and  reprisal  against  Spanish 
suDjec.^  on  the  ocean  ;  but  a  could  not  properly 
do  the  act  projKJsed  by  the  motion  of  Mr.  Trim- 
BLK.  l.et  us,  he  said,  first  see  the  effect  of  the 
ij.xecuuve  measures;  if  they  fail,  then  it  will  be 
time  e^ough  to  adopt  the  ulterior  step. 


considerations  to  be  taken  into  view.    The  crime 
of  Meade  was  not  that  of  being  an  American,  as 
had  been  represented  ;  but  it  appeared  that,  for 
some  transactions  in   the  course  of  his  business, 
he  had  been  imprisoned  by  the  judicial  tribunals 
of  Spain.     We  say  he  is  confined  unjustly.     Be 
it  so.     We  pronounce  the  decision  of  the  Span- 
ish courts  unjust,  and  what,  said  Mr.  F.,  do  we 
propose  to  do?     To  lay  violent  hands  on  an  in- 
nocent man,  without  even  consulting  the  courts 
of  justice.     All  men  residing  in  this  country,  Mr. 
F.  said,  were  answerable  to  the  civil  tribunals, 
and  they  could  be  confined,  and  even  put  to  death 
if  the  law  demanded  it;  but  would  it  be  an  act 
of  justice  to  seize  an  innocent  man,  and  punish 
him  for  the  act  of  his  Government  ?   Put  the  case 
to  ourselves,  Mr.  F.  said.     Suppose  a   Spanish 
subject,  residing  within  the  jurisdiction  of  one  of 
the  States,  is  arrested  and  imprisoned  for  some 
transaction  by  one  of  our  courts,  and  Spain  com- 
plains of  this  as  an  act  of  injustice,  and  demands 
that  he  be  liberated  from  prison,  or  absolved  from 
punishment   for  a  violation   of  our  laws    would 
this  House  think  it  right  for  Spain  to  imprison 
and  punish  one  of  our  citizens,  because  it  follow- 
ed a  bad  example  set  by  another  nation  ?    Let  us 
not,  said   he,  act  in   retaliation ;  do  not  seize  a 
consul,  or  other  Spanish  subject ;  but  if  the  House 
choose   to  adopt  violent  measures  to  effect  Mr. 
Meade's  liberation,  there  were  other  ample  means 
to  do  it;  lay  not  your  hands  on  an  innocent  in- 
dividual, but  rather  seize  all  her  property  within 
your  reach,  and  hold  it  on  condition  of  restoring 
It  when  Mr.  Meade  should  be  released.     But  Mr. 
F.  thought  the  resolution  of  the  select  committee 
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went  far  enough.  This  resolotioD,  backed  by  the 
feeling  produced  throughout  the  country  by  the 
agitation  of  the  subject,  would,  he  believed,  pro- 
duce all  the  effect  which  would  be  produced  by 
Mr.  Trimble's  proposition ;  bat,  if  we  are  to  go 
any  farther,  do  not,  said  Mr.  F..  copy  the  cruelty 
and  injustice  of  the  nation  which  we  condemn. 

Mr.  Trimble,  in  the  course  of  some  remarks 
in  reply  to  Mr.  Forsyth,  said,  he  hoped  the  gen- 
tleman would  turn  out  to  be  a  true  prophet  re- 
specting the  effect  he  anticipated  from  tne  com- 
bined operation  of  the  resolution  of  the  commit- 
tee, and  of  the  public  feeling.  But  if  this  pro- 
phecy turned  out  no  better  than  what  the  gentle- 
man had,  on  another  occasion,  predicted,  about 
showing  the  responsibility  of  the  Spanish  Gov- 
ernment, he  would  advise  him  never  to  come  be- 
yond the  Alleghany  mountains  in  the  character 
of  a  prophet.  But,  Mr.  T.  said,  the  gentleman 
from  Georgia  would  change  the  Spanish  Consul 
for  Florida,  and  thus  we  should,  in  effect,  sell  the 
libertv  of  a  citizen  for  a  little  paltry  land.  When. 
said  Mr.  T.,  I  go  to  war,  it  shall  be  for  Cuba. 
Cuba,  said  he,  is  the  right  arm  of  the  United 
States,  cut  off,  and  Halifax  or  Nova  Scotia  the 
left,  and  they  must  one  day  be  reunited.  This, 
said  he,  is  the  minimum  of  our  dreams  of  glory, 
and  that  American  who  thinks  upon  a  .'^mailer 
scale  is  unworthy  of  the  name  of  statesman. 

Mr.  Forsyth  rose  in  reply,  and,  amongst  other 
remarks,  observed,  that  he  bad  not  played  the 
part  of  a  prophet.  It  was  true,  that  he  had  on  a 
former  occasion  intimated  that  he  should  endea- 
vor to  show  that  Spain  was  responsible.  He  re- 
gretted that  he  was  denied  the  opportunity  of  do- 
ing so  ;  but  there  was  not  a  disposition  in  the 
House  to  make  her  responsible,  or  support  him  in 
the  attempt;  could  he  have  done  it,  he  would; 
but  he  had  found  the  effort  would  be  useless. 
As  to  the  measure  he  had  suggested,  he  would 
not,  he  said,  exchange  one  free  citizen  for  all 
the  territory  Spain  possessed  ;  but  he  had  con- 
tended, and  still  thought,  that  the  seizure  of 
Spanish  property,  and  holding  it  conditionally, 
would  be  more  humane,  and  would  produce  the 
liberation  of  our  citizen,  and  exact  justice  from 
Spain  much  sooner  than  the  imprisonment  of  an 
innocent  individual. 

The  question  was  then  taken  on  Mr.  Trimble's 
substitute,  and  decided  in  the  negative,  only  about 
fifteen  rising  in  its  favor;  and  the  resolution  re- 
ported by  the  select  committee  was  agreed  to 
without  a  division. 


Fhioay,  April  10. 

Mr.  Robertson  of  Louisiana,  from  the  Com- 
mittee on  the  Public  Lands,  reported  a  bill  for 
the  relief  of  Jonathan  D.  Essary  and  John  Sey- 
bolJ  ;^  which  was  read  twice,  and  committed  to 
the  Committee  of  the  Whole,  to  which  is  com- 
mitted the  bill  supplemental  to  the  several  acts 
lor  the  adjustment  of  land  claims  in  the  Slate 
of  Louisiana  and  Territory  of  Missouri. 

Mr.  Robehtson  of  Louisiana,  from  the  same 
committee,  to  which  was  referred  bills  from  the 


Senate  of  the  following  titles,  to  wit :  "An  act 
for  the  relief  of  Michael  Jone.%"  and  "An  act 
authorizing  the  disposal  of  certain  lots  of  the 
public  ground  in  the  city  of  New  Orleans  and 
town  of  Mobile,"  reported  the  said  bills  without 
amendment. 

The  first  mentioned  bill  was  committed  to  the 
Committee  of  the  Whole,  to  which  is  commit- 
ted the  bill  supplemental  to  the  several  acts  for 
the  adjustment  of  land  claims  in  the  State  of 
Louisiana  and  Territory  of  Missouri ;  and  the 
last  mentioned  bill  to  the  Committee  of  the 
Whole,  to  which  is  committed  the  bill  explana- 
tory of  the  act  authorizing  the  sale  of  certain 
grounds  belonging  to  the  United  States,  in  the 
City  of  Washington. 

Mr.  H.  Nelson,  from  the  Judiciary  Commit- 
tee, reported  a  bill  to  authorize  the  appointment 
of  an  additional  judge  for  the  district  of  Georgia; 
which  was  twice  read,  and,  on  the  question  to 
engross  the  bill  for  a  third  reading,  it  was  deci- 
ded in  the  negative;  and  the  bill  was  rejected. 

Mr.  Inoham,  from  the  Committee  on  the  Post 
OflSces  and  Post  Roads,  who  were  instructed  to 
inquire  into  the  expediency  of  permitting  the 
Governors  of  States  and  Territories  to  receive 
and  transmit  through  the  post  oflSce  all  oflicial 
communications  free  of  postage,  made  a  report 
thereon  ;  which  was  read,  and  the  resolution 
therein  contained  was  concurred  in  by  the  House 
as  follows,  to  wit : 

Resolved,  That  it  is  inexpedient  to  extend  the 
privilege  of  franking  to  the  Chief  Magistrates  of 
Slates  and  Territories. 

Mr.  Inoham,  reported  a  bill  to  extend  the  priv- 
ilege of  franking  to  the  Secretary  of  the  Senate 
and  Clerk  of  the  House  of  Representatives; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

On  inoiion  of  Mr.  Desha,  all  the  accounts  and 
papers  in  the  possession  of  the  Clerk  of  this  House, 
in  relation  to  the  accounts  of  James  Thomas,  a 
(Quartermaster  General  in  the  army  during  the 
late  war,  were  referred  to  the  Attorney  General 
of  the  United  States. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill  entitled  ''An 
act  for  the  relief  of  Samuel  F.  Hooker,"  in  which 
they  ask  the  concurrence  of  this  House. 

The  bill  was  read  twice  and  referred  to  the 
Committee  of  Claims. 

The  bill  from  the  Senate,  in  addition  loan  act 
for  the  relief  of  John  Thompson;  to  incorporate 
the  Mechanics' Relief  Society  of  Alexandria;  and 
to  repeal  part  of  the  act  to  provide  for  surveying 
the  coasts,  were  severally  read  the  third  time  and 
passed. 

Engrossed  bills  of  the  following  titles,  to  wit: 
An  act  for  the  relief  of  the  widow  and  children 
of  Jacob  Graeff  deceased  ;  An  act  for  the  relief 
of  Benjamin  Berry ;  An  act  for  the  relief  of  Mary 
Sullivan  ;  An  act  for  the  relief  of  Jonathan 
Amory,  jr.,  and  the  representatives  of  Thomas 
C.  Amory,  deceased  ;  An  act  to  incorporate  the 
Columbian  Institute  for  the  promotion  of  arts 
and  sciences;  An  act  to  authorize  the  payment 
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io  ciertaio  cases,  on  account  of  Treasury  notes, 
whif  h  have  been  lost  or  destroyed  ;  and,  an  act 
to  it^crease  the  pay  of  the  militia  while  in  actual 
service,  and  for  other  purposes;  Were  severally 
rea(&a  third  time  and  passed. 

An  engrossed  bill  for  the  relief  of  Josiah  Bul- 
lock''was  read  the  third  time,  and  rejected  by  the 
Hou^. 

The  bill  for  the  relief  of  Henry  King  was  re- 
committed to  the  Committeeof  the  Whole,  passed 
tbro|jgh  tht*  Committee,  and  was  ordered  to  a 
tbir^  reading. 

Toe  bill  for  the  relief  of  the  owners  of  the  ship 
Arii^ne  ;  the  bill  for  the  relief  of  Jonas  Harrison  ; 
the  ^ill  for  the  relief  of  John  Dillon  ;  the  bill  for 
the  ielief  of  a- company  of  rangers;  the  bill  for 
the  Relief  of  Captain  Benjamin  Johnson  and  Cap- 
tain ^enry  Gist ;  and  the  bill  for  the  relief  of  a 
comftany  of  volunteer  cavalry,  passed  through 
Con^mittees  of  the  Whole,  and  were  severally 
ordered  to  be  engrossed  for  a  third  reading. 

Ai^essage  from  the  Senate  informed  the  House 
that  vthe  Senate  have  disagreed  to  the  amendment 
proposed  by  this  House  to  the  bill,  entitled  ''An 
act  ^)  make  valid  certain  acts  of  the  justices  of 
the  peace  in  the  District  of  Columbia."  They 
have  passed  the  bill,  entitled  "An  act  to  provide 
for  tae  publication  of  the  laws  of  the  United 
States,  and  for  other  purposes,"  with  amend- 
ments. They  have  also  passed  bills  of  the  fol- 
lowing  titles,  viz:  "An  act  for  the  relief  of  John 
Hall.Mate  a  major  of  marines;"  and  "An  act  in 
additjon  to  an  act  to  prohibit  the  introduction  of 
sJavej  into  any  port  or  place  within  the  jurisdic- 
tion vf  the  United  States,  from  and  after  the  first 
day  Ci  January,  in  the  year  of  our  Lord,  1808, 
and  tv  repeal  certain  parts  of  the  same  ;"  in  which 
ameitiiments  and  bills  they  ask  the  concurrence 
of  tbfs  House. 

\      CASE  OF  JUDGE  VAN  NESS. 

Mr.  Spencer,  from  the  Judiciary  Committee^ 
rose  iad  stated  that  he  was  instructed  by  that 
comr^ittee  to  submit  the  following  resolution  : 

"R^iolvtd,  That  a  committee  be  appointed  to  inquire 
into  tf.e  official  conduct  of  William  P.  Van  Neaa,  a« 
Judgejofthe  southern  district  of  New  York,  with  power 
to  aeDn  for  persons  and  papers  ;  that  the  said  commit- 
tee sh^ll  continue  during  the  present  Congress,  and 
may  report  at  ihe  present  or  ensuing  session,  by  reso- 
Intion^or  otherwise." 

Mr*  S.  observed,  that  it  would  be  recollected  a 
resolt^ion  had  passed  the  House  early  in  the  pres- 
ent »<^sion,  directing  the  Judiciary  Committee  to 
'nqui|e  into  the  disposition  of  the  funds  of  the 
disirv;t  court  of  the  southern  district  of  New 
York*  The  committee  had  performed  that  duty, 
and  had  reported  that  the  funds  "  had  been  nefa- 
riously purloined."  In  the  course  of  the  investi- 
gaiioi),  the  conduct  of  the  judge  of  the  district 
had  been  somewhat  implicated,  but  the  commit- 
tee considered  themselves  restricted  by  the  reso- 
lutioii  to  the  conduct  of  the  clerk  only.  The 
comtr.ittee.  therefore,  deemed  it  due  to  the  char- 
acter of  the  judge,  as  well  as  to  the  dignity  of 
this  House,  that  the  inquiry  should  proceed,  and 


that  an  opportunity  should  be  given  to  the  judge 
to  vindicate  himself.* 

Mr.  H.  Nelson,  of  Virginia,  moved  to  insert 
the  name  of  William  Stevens,  judge  of  the  dis- 
trict court  of  Georgia  ;  which  was  carried. 

Mr.  Forsyth  moved  to  insert  the  name  of 
Mathias  B.  Tallmadge,  judge  of  the  northern  dia- 
tnci  of  New  York. 

Mr.  Spencer  cheerfully  assented  to  the  amend- 
ment, and  stated  as  a  reason  for  not  originally 
introducing  the  name  of  Judge  Tallmadge,  that 
the  resolution  submitted  by  him  seemed  to  be  a 
necessary  consequence  of  the  resolution  originally 
directing  the  inquiries  of  the  Judiciary  Commit- 
tee; that  Judge  Tallmadge  was  anxious  an  in- 
quiry should  be  made,  and  the  introduction  of  bis 
name  would  be  gratifying  to  him. 

A  motion  was  made  by  Mr.  Forsyth,  to  give 
the  committee  power  to  sit  during  the  recess  ;  on 
which  a  discussion  arose  in  which  Mr.  Forsytb 
Mr.  Holmes,  of  Massachusetts,  Mr.  Williams' 
of  North  Carolina,  and  Mr.  Mehcer,  supported 
the  motion  ;  and  Mr.  Strother  opposed  it;  and 
it  was  finally  lost. 

The  resolution,  as  amended,  was  then  agreed 
to,  without  a  division,  and  a  committee  of  five 
appointed;  and  Mr.  Spencer,  Mr.  Hopkinson, 
Mr.  LivERMORE,  Mr.  Williams,  of  Connecticut, 
and  Mr.  Bloomfield,  were  appointed  the  said 
committee. 

FUGITIVES  FROM  JUSTICE. 
A  motion  was  made  by  Mr.  Pindall,  that  the 
House  do  now  proceed  to  consider  the  amend- 
ments proposed  by  the  Senate,  to  the  bill,  entitled 
"An  act  to  provide  for  delivering  up  persons  held 
to  labor  or  service  in  any  of  the  Stales  or  Terri- 
tories, who  shall  escape  into  any  other  State  or 
Territory  :"  And  the  question  being  taken  there- 
on, It  was  determined  in  the  negative — yeas  63, 
Days  73,  as  follows : 

YiAB — Messrs.  Abbott,  Austin,  Baldwin,  Ba^sett, 
Bloomfield,  Blount,  Colston,  Cook,  Culbreth,  Desha, 
Earle,  Flojd,  Forney,  Forsyth,  Gamett,  Hall  of  North 
Carolina,  Herbert,  Hogg,  Johnson  of  Virginia,  Johnson 
of  Kentucky,  Linn.  Little,  Lowndes,  .McCoy,  March- 
and,  Mason  of  Massachusetts,  -Mercer,  Middlelon, 
Miller.  Moore,  Mumford,  H.  Nelson,  T.  M.  Nelson, 
Ogle,  Owen,  Parrott,  Peter,  Pindall,  Pleasants,  Poin- 
dexter,  Reed,  Rhea,  Ringgold,  Robertson  of  Louisiana, 
Ruggles,  Sampson,  Sawyer,  Settle,  Simkins,  Slocumb, 
S.   Smith,    Ballard    Smith,  Alexand^   Smyth.   J.  8. 


•  J.  C.  Spkncsb  requests  the  editors  of  the  IntelU- 
gencer  to  state,  that  the  substance  of  his  remarks  on 
submitting  the  resolution  of  inquiry  into  the  conduct 
of  the  judge  of  the  southern  district  of  New  York,  as 
published  in  that  paper,  has,  as  he  is  informed,  been 
misunderstood.  It  was  not  intended  by  him  to  com- 
municate the  idea,  that  the  Judiciary  Committee 
thought  there  was  evidence  of  criminality  in  Judge  Van 
Ness,  before  the  committee  ;  such  an  idea  would  hare 
been  inconsistent  with  the  sentimenU  expressed  by 
the  committee.  He  meant  to  be  understood,  that  there 
was  e^fidence  which  justified  an  inquiry,  that  was  due 
as  well  to  the  judge  as  to  the  judicial  character  of  the 
country. 
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Smith,  Speed,  Spencer,  Stewart  of  North  Carolina, 
Strother,  Trimble,  Tucker  of  South  Carolina,  Tyler, 
Walker  of  North  Carolina,  and  Williams  of  North 
Carolina. 

NiTB — Messrs.  Adams,  Allen  of  Vermont,  Ball, 
Bateman,  Bennett,  Boden,  Boss,  Campbell,  Clagett, 
Crafts,  Cruger,  Darhngton,  Drake,  Ellicott,  Gage, 
Hale,  Hall  of  Delaware,  Hasbrouck,  Hendricks,  Her- 
kimer, Hiester,  Hitchcock,  Holmes  of  MassachusetU, 
Holmes  of  Connecticut,  Hopkinson,  Hubbard,  Hunter, 
Huntington,  Ingham,  Irving  of  New  York,  Jones, 
Kinsey,  Kirtland,  Lawyer,  Livermere,  W.  Maclay,  W. 
P.  .Maclay,  Mason  of  Rhode  Island,  Merrill,  Morton, 
Moseley,  Murray,  Jeremiah  Nelson,  Palmer,  Patter- 
son, Pawling,  Pitkin.  Porter,  Rice,  Rich,  Richards, 
Rogers,  Savage,  Scudder,  Sergeant,  Shaw,  Sherwood, 
Silsbee,  Tallmadge,  Tarr,  Taylor,  Tomkins,  Town- 
send,  Upham,  Wallace,  Wendover,  Westerlo,  White- 
side, Whitman,  Williams  of  Connecticut,  WiUiams  of 
New  York,  Wilson  of  Massachusetts,  and  Wilson  of 
Pennsylvania. 

NAVIGATION  BILL. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  from  the  Senate 
concerning  navigation. 

Mr.  Forsyth  rose,  and,  having  declared  his 
preference  for  this  bill  over  that  reported  in  this 
House  on  the  same  subject,  proceeded  to  support 
the  bill  in  a  speech  of  considerable  length.  Mr. 
F.  did  so  in  consideration  of  that  bill  having 
been  already  acted  on  in  one  branch  of  the  Le- 
gislature, and  of  the  extraordinary  unanimity 
with  which  it  had  passed  that  branch  ;  not  that 
be  thought  it  preferable  to  the  bill  reported  by 
the  Committee  of  Foreign  Relations  in  the 
House  ;  on  the  contrary,  he  believed  the  details 
of  the  latter  bill  belter;  but,  under  the  circum- 
stances mentioned  above,  and  having  the  same 
object,  he  thought  it  advisable  to  pass  the  former. 

Mr.  Holmes,  of  Massachusetts,  next  rose,  and 
intimating  an  intention  to  enter  into  the  subject 
at  a  length  too  great  to  be  completed  to-day,  (il 
being  4  o'clock,)  a  motion  was  made  that  the 
Committee  rise,  that  Mr.  H.  might  commence 
his  remarks  to-morrow  ;  but  the  Committee  re- 
fused, by  a  majority  of  10,  to  rise.  Mr.  Holmes 
then  made  his  remarks  in  opposition  to  the  bill,  at 
some  length.  Mr.  H.  was  followed  by  Mr.  Sils- 
bee and  by  Mr.  Clay,  both  decidedly  in  favor  of 
the  bill. 
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Saturday,  April  11. 

Mr.  Ingham,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  who  were  instructed  to 
inquire  into  the  expediency  of  establishing  in  one 
of  the  Western  States  a  branch  of  the  General 
Post  Office,  for  the  purpose  of  making  contracts 
for  the  conveyance  of  the  mail,  and  to  correct 
abuses  in  that  department,  made  a  report  unfa- 
vorable to  such  a  measure ;  which  was  read  and 
ordered  to  lie  on  the  table. 

Mr.  LowNOEs,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  supplementary  to  the 
several  acts  making  appropriations  for  the  year 
1818  ;  which  was  read  twice,  and  committed  to 
a  Commitlee  of  the  Whole. 


k 


Mr.  Poindbxter,  from  the  Committee  on  Pri- 
vate Land  Claims,  to  which  was  referred  the  bill 
from  the  Senate,  entitled  'An  act  confirming 
Anthony  Cavalier  and  Peter  Petit  in  their  claim 
to  a  tract  of  land,"  reported  the  same  without 
amendment,  and  the  bill  was  ordered  to  lie  on 
the  table. 

The  Committee  of  the  Whole,  to  which  is 
committed  the  bill  to  increase  the  duties  on  cer- 
tain manufactured  articles  imported  into  the 
United  States,  were  discharged,  and  the  said  bill 
was  committed  to  the  Committee  of  the  Whole, 
to  which  is  committed  the  bill  to  increase  the 
duties  on  iron  in  bars  and  bolts,  iron  in  pigs, 
castings,  nails,  and  alum,  and  to  disallow  the 
drawback  of  duties  on  the  re-exportation  of  gun- 
powder. 

Mr.  Barbour,  of  Virginia,  from  the  committee 
to  whom  was  referred  the  Messase  of  the  Presi- 
dent of  the  United  States  of  the  27th  of  March, 
1818,  and  accompanying  documents  upon  the 
subject  of  the  expense  incurred  under  the  4th, 
5th,  6th,  and  7th  articles  of  the  Treaty  of  Ghent, 
with  instructions  to  inquire  into  the  nature  and 
causes  of  said  expenses,  and  into  the  principles 
upon  which  the  Commissioners  under  the  6th 
and  7th  articles  of  said  treaty  have  proceeded  in 
the  execution  thereof,  made  a  report  thereon ; 
which  was  read  and  referred  to  a  Committee  of 
the  Whole  on  Tuesday  next. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  relief  of  John  Hall,  late  a  major  of  marines," 
was  read  twice,  and  referred  to  the  Committee  of 
Claims. 

The  bill  from  the  Senate,  entitled  "An  act  in 
addition  to  "An  act  to  prohibit  the  introduction  of 
slaves  into  any  port  or  place  within  the  jurisdic- 
tion of  the  United  States,  from  and  after  the  1st 
day  of  January,  in  the  year  of  our  Lord  1808.' 
and  to  repeal  certain  parts  of  the  same,"  was  read 
twice,  and  referred  to  the  Committee  on  the 
Judiciary. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  "An  act  to  provide  for  the  pub- 
lication of  the  laws  of  the  United  States,  and  for 
other  purposes,"  were  read,  and  referred  to  the 
Committee  on  the  Judiciary. 

The  House  took  up  and  proceeded  to  consider 
the  message  from  the  Senate,  announcing  their 
disagreement  to  the  amendment  proposed  by  this 
House  to  the  bill,  entitled  "An  act  to  make  valid 
certain  acts  of  the  justices  of  the  peace  in  the 
District  of  Columbia;"  whereupon  the  House  re- 
solved that  it  insist  on  their  said  amendment,  and 
ask  a  conference  with  the  Senate  upon  the  sub- 
ject matter  thereof,  and  that  managers  be  ap- 
pointed to  attend  the  said  conference  on  the  part 
of  this  House;  and  Messrs.  Pindall.  Herbert, 
and  Trimble,  were  appointed  the  said  managers. 

The  report  of  the  Secretary  of  State,  upon  the 
petition  of  Jonathan  Elliot,  together  with  the 
said  petition,  was  referred  to  a  select  committee, 
and  Mei>8rs.  Burwell,  Johnson,  of  Kentucky, 
and  SiMKiNS,  were  appointed  the  said  committee. 

Engrossed  bills  of  the  following  titles,  to  wit : 
An  act  for  the  relief  of  John  Dillon;  An  act  for 
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the  relief  of  Jonas  Harrison  ;  An  act  for  the  re- 
lief of  a  Company  of  Rangers;  An  act  for  the 
relief  of  Captain  Henry  Gist  and  Captain  Ben- 
jaaiin  Johnson  ;  An  act  for  the  relief  of  volun- 
teer noounted  cavalry  ;  and  An  act  for  the  relief 
of  Henry  King;  were  sererally  read  the  third 
time,  and  passed. 

SHIP  ARIADNE. 

An  engrossed  bill  for  the  relief  of  the  owners 
of  the  ship  Ariadne  and  her  cargo  was  read  the 
third  lime.  And  on  the  question,  Shall  it  pass  ? 
it  was  determined  in  the  negative — yeas  52.  nays 
82,  as  follows  : 

Y«A« — Messrs.  Adams,  Allen  of  Massachusetts, 
Aastia,  Baldwin,  Bloomfield,  Butler,  Campbell,  Dar- 
Uogtoa,  Hall  of  Delaware,  Herkimer,  Holmes  of  Con- 
necticut, Hopkinson,  Huntington,  Irring  of  New 
York,  Kirtland,  Lawyer,  Linn,  Livcrmore,  Lowndes, 
Mason  of  Rhode  Island,  Mercer,  Miller,  Moseley,  J. 
Nelson,  Ogden,  Pawling,  Peter,  Pindall,  Pitkin,  Pleas- 
ants, Poindexter,  Reed,  Rice,  Richards,  Ruggles,  Saw- 
yer, Schuyler,  Sergeant,  Seybert,  Sherwood,  Slocumb, 
S.  Smith,  Alexander  Smyth,  Stewart  of  North  Caro- 
lina, Stuart  of  Maryland,  Terry,  Townsend,  Upham, 
Westerlo,  Whitman,  Williams  of  Connecticut,  and 
Wilson  of  Massachusetts. 

Nats — .Messrs.  Allen  of  Vermont,  Ball,  Barbour 
of  Virginia,  Bassett,  Bennett,  Blount,  Boden,  Clagett, 
Comstock,  Cook,  Crafts,  Crawford,  Cruger,  Culbreth, 
Desha,  Earle,  Edwards,  EUicott,  Errin  of  South  Ca- 
rolina, Floyd,  Folger,  Forney,  Forsyth,  Gage,  Gar- 
nett.  Hale,  Hall  of  North  CaroUna,  Harrison,  Has- 
brouck,  Hendricks,  Herrick,  Hiestcr,  Hogg,  Hubbard, 
Hunter,  Ingham,  Johnson  of  Virginia,  Jones,  Kinsey, 
Little,  W.  Maclay,  W.  P.  Maclay,  McCoy,  Marchand, 
Merrill,  Moore,  Mumford,  Murray,  H.  Nelson,  T.  M. 
Nelson,  Ogle,  Owen,  Patterson,  Porter,  Quarles,  Rhea, 
Rich,  Ringgold,  Robertson  of  Louisiana,  Rogers,  Samp- 
■on,  Savage,  Scudder,  Settle,  Shaw,  Simkins,  B.  Smith, 
8outh*rd,  Speed,  Strong,  Tallmadge,Tarr, Tompkins, 
Tucker  of  South  CaroUna,  Tyler,  Wallace,  Wendover, 
Whiteside,  Williams  of  New  York,  Williams  of  North 
CaroUna,  Wilkin,  and  Wilson  of  Pennsylvania. 
So  The  bill  was  rejected. 

NAVIGATION  BILL. 
The  House  then  went  into  the  consideration  of 
the  bifl  from  the  Senate,  "  concerning  naviga- 
tion," which  was  yesterday  reported  to  the  House 
by  the  Committee  of  the  Whole,  without  amend- 
ment. 

The  bill  being  now  put  on  its  passage  to  a 
third  leading,  Mr.  Pitkin  rose,  and  spoke  more 
than  an  hour  in  its  support. 

Th|t  question  on  ordering  the  bill  to  a  third 
reading  was  then  taken  and  decided  in  the  affirm- 
ative—yeas 123,  nays  16,  as  follows  : 

^f  t-~^*"""  ^•'*><'"t  Allen  of  Massachusetu,  Al- 
len of  V  ermont,  Baldwin,  Barbour  of  Virginia,  Barber 
of  Uhu>,  Basaeit,  Bateman,  Bennett,  Bloomfield,  Bo- 
den, Poller,  Campbell,  Clagett,  Colston,  Comstock, 
Crafts,  Crawford,  Cruger,  Culbreth,  Cushman,  Dar- 
Imgtoa,  Desha,  Drake,  Earle,  Edwards,  Floyd,  Folger, 
Fomet,  Forsyth,  Gage,  Hale,  Hall  of  Delaware,  Has- 
brouci,  Hiester,  Hitchcock,  Hogg,  Holmes  of  Con- 
necticut, Hopkinson,  Hubbard,  Hunter,  Huntington, 
Ingha^B.  Irving  of  New  York,  Johnson  of  Kentucky, 


Kinsey,  Kirtland,  Lawyer,  Lewis,  Linn,  Little,  Liv- 
crmore, Lowndes,  W.  Maclay,  W.  P,  Maclay,  McCoy, 
Marchand,  Mason  of  Rhode  Island,  Merrill,  Miller, 
Moore,  Morton,  Moselev,  Mumford,  Murray,  Jeremiah 
Nelson,  H.  Nelson,  T.  M.  Nelson,  New,  Ogden,  Owen, 
Palmer,  Parrott,  Patterson,  Pawling,  Pindall,  Pitkin! 
Pleasants.  Poindexter,  Porter,  Quarles,  Reed,  Rhea! 
Rich,  Richards,  Ringgold,  Robertson  of  lA>uimaDa, 
Rogers,  Raggles,  SamMon,  Savage,  Scudder,  Ser- 
geant, Settle,  Seybert,  Shaw,  Sherwood,  Silsbee,  Sim- 
kins,  Samuel  Smith,  Bal.  Smith,  Alexander  Smyth, 
J.  S.  Smith,  Southard,  Spencer,  Strong,  Strother,  Tall- 
madge,  Tarr,  Taylor,  Terry,  Tompkins,  Townsend, 
Tyler,  Upham,  Walker  of  Kentucky,  Wallace,  Wen- 
dover, Whiteside,  Whitman,  Williams  of  New  York. 
WiUiams  of  North  Carolina,  and  Wilkin. 

Nats— Messrs.  Adams,  Austin,  EUicott,  Ervin  of 
South  Carolina,  Garnett,  Hall  of  North  CaroUna, 
Harrison,  Hendricks,  Herrick,  Holmes  of  Massacho- 
setu,  Johnson  of  Virginia,  Mercer,  Peter,  Rice,  Stew- 
art of  North  Carolina,  and  Wilson  of  MassachusetU. 
The  bill  being  thus  ordered  to  a  third  reading, 
was  forthwith  read  a  third  time,  and  passed. 


Monday,  April  13. 
Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  to  which  were  referred  the  bills  from 
the  Senate,  entitled  "An  act  for  the  relief  of  the 
president  and  directors  of  the  Merchants' Bank  of 
Newport,  in  Rhode  Island,"  and  'An  act  for  the 
relief  of  Louis  and  Antoine  Duquindue,"  reported 
the  same  without  amendment,  and  they  were 
committed  to  a  Committee  of  the  Whole  to- 
morrow. 

Mr.  Hugh  Nelson,  from  the  Committee  on  the 
Judiciary,  to  which  were  referred  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  to  provide  for  the  publication  of  the  laws 
of  the  United  States,  and  for  other  purposes," 
made  a  report;  whereupon  it  was  resolved  that 
they  concur  in  all  the  said  amendments,  except 
the  two  latter,  to  which  they  disagree. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ''An 
act  to  suspend,  for  a  limited  time,  the  sale  or  for- 
feiture of  lands  for  failure  in  completing  the  pay- 
ment thereon,"  m  which  they  ask  the  concur- 
rence of  this  House. 

The  said  bill  was  read  twice,  and  referred  to 
the  Committee  on  the  Public  Lands. 

Mr.  Hugh  Nelson,  from  the  same  committee. 
to  which  was  referred  the  bill  from  the  Senate, 
entitled  "An  act  in  addition  to  an  act  to  prohibit 
the  introduction  of  slaves  into  any  port  or  place 
within  the  jurisdiction  of  the  United  States,  from 
and  after  the  first  day  of  January,  in  the  year  of 
our  Lord  1S08,  and  to  repeal  certain  parts  of  the 
same,"  reported  the  said  bill  with  two  amend- 
ments; which  were  read  and  concurred  in  by 
the  House,  and  the  bill  was  ordered  to  lie  on  the 
table. 

Ordered,  That  the  Committee  of  the  Whole, 
to  which  are  committed  the  bill  supplementary 
to  an  act  regulating  duties  on  imports  and  ton- 
nage, passed  the  27ih  of  April,  1810  ;  the  bill  sup- 
plementary to  an  act,  entitled  ''An  act  to  regulate 
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the  collection  of  duties  on  imposts  and  tonnage, 
passed  the  2d  day  of  March,  1799;"  and  the  bill 
providing  for  the  deposite  of  wines  and  distilled 
spirits  in  public  warehouses,  be  discharged,  and 
that  the  first  mentioned  bill  be  postponed  indefi- 
nitely, and  that  the  two  latter  lie  on  the  table. 

The  bill  for  the  relief  of  James  Mackey  was 
taken  up  and  ordered  to  be  engrossed. 

Mr.  Bassett  made  an  unsuccessful  motion 
to  uke  up  the  report  of  the  Committee  on  Pen- 
sions, unfavorable  to  the  petition  of  Richard  G. 
Morris. 

The  bill  for  the  relief  of  Isaac  Briggs  passed 
through  the  Committee  of  the  Whole,  and  was 
ordered  to  a  third  reading. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill  of  this  House, 
entitled  "An  act  in  addition  to  the  act  lor  the 
punishment  of  certain  crimes  against  the  United 
Slates,  and  to  repeal  the  act  therein  mentioned," 
with  amendments,  in  which  they  ask  the  concur- 
rence of  this  House.  They  have  agreed  to  the 
conference  asked  by  ihis  House,  upon  the  subject- 
matter  of  the  disagreeing  vote  of  the  two  Houses, 
on  the  amendment  depending  to  the  bill,  entitled 
'An  act  to  make  valid  certain  acts  of  the  justices 
of  the  peace  of  the  District  of  Columbia.' 

The  House  went  into  a  Committee  of  the 
Whole,  on  the  bill  for  the  relief  of  John  B.  Dab- 
ney.  The  bill  was  reported  without  amendment, 
and  ordered  to  be  engrossed  and  read  a  third 
time. 

The  bill  for  the  relief  of  Thomas  Carr,  was 
considered  in  Committee  of  the  Whole,  and  the 
House,  having  refused  the  Committee  leave  to  sit 
again  on  the  bill,  laid  it  on  the  table. 

The  bill  in  addition  to  an  act  giving  pensions 
to  th«j. widows  and  orphans  of  persons  slain  in 
the  public  and  private  armed  vessels  of  the  Uni- 
ted Slates,  passed  through  a  Committee  of  the 
Whole,  and  was  ordered  to  be  engrossed. 

This  Committee  was,  on  motion,  discharged 
from  the  consideration  of  the  petitions  of  Nlrs. 
Lawrence  and  Mrs.  Arundel,  and  the  petitions 
laid  on  the  table. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  repealing  so  much  of  an  act  as 
allows  pay  and  emolument.'^  to  brevet  rank,  and 
on  the  bill  from  the  Senate  "  regulating  the  pay 
and  emoluments  of  brevet  rank." 

The  Committee  rose  and  reported  the  bills 
without  amendment;  when  the  bill  last  men- 
tioned, from  the  Senate,  was  ordered  to  a  third 
reading,  and  the  former,  the  bill  of  this  House, 
postponed  indefinitely. 

The  House  next  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  increase  the  duties 
on  imported  iron  in  bars  and  bolls,  iron  in  pigs, 
castings,  nails,  and  alum,  and  to  disallow  the 
drawback  of  duties  on  the  re-exportation  of  gun- 
powder. 

The  discussion  of  the  object  of  this  bill,  and 
of  the  details,  consumed  more  than  two  hours; 
in  which  Messrs.  Clay,  Kinsey,  Smith  of  North 
Carolina,  Smith  of  Maryland,  Morton,  and 
Sero£a.nt,  were  the  most  active. 


The  Committee  rose  without  taking  any  ques- 
tion, and  obtained  leave  to  sit  again. 

Mr.  Slocumb,  from  the  managers  on  the  part 
of  this  House,  on  the  disagreeing  votes  of  the 
two  Houses,  on  the  amendments  of  this  House 
to  the  bill  directing  the  mode  of  appointing  In- 
dian agents,  <fec.,  made  a  report,  which  was  read, 
and  ordered  to  lie  on  the  table. 

LAND  CLAIMS,  Ac 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  "supplementary  to  the  seve- 
ral acts  for  the  adjustment  of  land  claims  in 
the  State  of  Louisiana  and  Territory  of  Mis- 
souri." [The  general  object  of  the  bill  is  to  au- 
thorize Boards  of  Commissioners  to  adjust  all 
land  claims  of  certain  clashes,  in  Louisiana  and 
Missouri,  but  in  fourteen  long  sections  embraces 
a  variety  of  details,  confirming  and  adjusting 
certain  other  land  claims  under  French  ana 
Spanish  grants.] 

Mr.  Lowndes,  not  from  any  hostility  to  the 
bill,  or  its  objects,  which  he  did  not  go  into  the 
consideration  of,  but  from  a  belief  that  it  was 
impossible,  at  this  late  period  of  the  session,  to 
bestow  the  proper  attention  on  the  multifarious 

rirovisions  of  the  bill,  or  act  on  them  with  a  de- 
iberation  necessary  to  act  safely,  moved  that 
the  Committee  rise  and  report  the  bill,  that  it 
might  be  laid  by  for  the  present  session. 

Mr.  Robertson,  of  Louisiana,  and  Mr.  Poiji- 
DEXTER, severally  opposed  the  motion,  and  urged 
the  propriety  of  acting  on  the  bill  during  the 
present  session,  as  the  object  was  one  of  great 
interest  to  many  of  the  inhabitants  of  Lousiana 
and  Missouri. 

Without  taking  a  question  on  Mr.  Lowndes's 
motion,  which  was  withdrawn,  the  Committee 
passed  by  this  bill ;  and 

The  Committee  then  took  up,  in  succession, 
the  bill  for  adjusting  the  claims  to  land  and  estab- 
lishing land  offices  in  the  district  east  of  the 
island  of  Orleans;  the  bill  for  the  relief  of  Jona- 
than D.  Essary  and  John  Seybold  ;  and  the  bill 
from  the  Senate  for  the  relief  of  Michael  Jones. 
The  Committee  then  rose,  and  reported  these 
bills  to  the  House. 

The  two  bills  first   named,  were  then,   after 
some  opposition  from  Mr.  Robertson  and  Mr. 
Poindexter,  laid  on  the  table,  and  the  two  bills 
last  named,  ordered  to  be  engrossed  for  a  third 
reading. 

And  then  the  House  adjourned. 


ToESDAY,  April  14. 

The  Speaker  laid  before  the  House  a  letter 
from  Edwin  Lewis,  soliciting  the  House  to  take 
into  consideration  the  charges  preferred  by  him 
at  the  last  session,  against  Harry  Toulmin,  a 
Judge  in  the  late  Territory  of  Mississippi,  and  at 
present  a  Judge  in  the  Territory  of  Alabama,  and 
stating  that  he  is  prepared  to  substantiate  the  said 
charges. — Referred  to  the  Committee  on  the 
Judiciary. 

Mr.  H.  Nelson,  presented  a  memorial  of  the 
clerks  employed  in  the  Executive  offices  of  the 
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GoTernmeot  at  Washiogton,  praying  for  an  in- 
crease of  compensation. — Referred 

Mr  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  reported  a  bill  for  the  re- 
lief of  Samuel  H.  Harper,  which  was  read  twice, 
and  cr-ramitted  to  a  Committee  of  the  Whole,  to 
which:  is  committed  the  bill  for  changing  the  ! 
compensation  of  the  registers  and  receivers  of 
land  ci!ices. 

Mr.  Ingham,  from  the  Committee  on  the  Post 
0£ce  and  Post  Roads,  reported  a  bill  to  increase 
the  compensation  of  deputy  postmasters  in  cer- 
tain c»ses  ;  which  was  read  twice,  and  ordered 
to  be  engrossed,  and  read  a  third  time  to  morrow. 

Mr.wSEYBERT,  from  the  Committee  of  Com- 
merce-and  Manufactures,  reported  a  bill  making 
the  po^t  of  Batt),  in  Massachusetts,  a  port  of  entry 
for  sh'ps  or  vessels  arriving  from  the  Cape  of 
Good  Hope,  and  from  other  places  beyond  the 
same  ^  and  for  establishing  a  collection  district, 
whereof  Belfast  shall  be  the  port  of  entry  ;  which 
was  read  twice,  and  ordered  to  be  engrossed,  and 
read  a  third  time  to-morrow. 

Mr.  H.  Nelson,  from  the  Committee  on  the 
Judicrsry,  who  were  instructed  to  inquire  what 
fees  have  been  charged  and  received  by  the  dis- 
trict attorney  of  the  southern  district  of  the  State 
of  Ne«v  York,  in  prosecutions  brought  by  him 
against  retailers  of  spirits,  for  vending  them  uith- 
oui  license ;  and  also,  what  fees  have  been  re- 
ceived and  charged  by  the  other  officers  of  the 
Unite.l  States,  in  the  said  southern  district  of  the 
State  of  New  York;  and  who  were  further  in- 
structed to  prepare  and  report  a  bill  of  fees  for 
the  officers  of  the  United  Stales,  in  the  courts  of 
the  United  States,  made  a  report;  which  was 
read,  ajnd  ordered  to  lie  on  the  table. 

Mr.  SRoBERTsoN.  of  Loul^iana,  from  the  Coni- 
miliee-^n  Public  Lands,  to  which  was  referred 
the  bih  from  the  Senate,  entitled  'An  act  to  sus- 
pend, lor  a  limited  time,  the  sale  or  forfeiture  of 
lands  fyr  failure  in  completing  the  payment  ihere- 

°i°'"j^J°''^'^  ^^^  ^^"^^  without  amendment,  and 
the  bifl  was  ordered  to  be  read  a  third  time  to- 
morrow. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  reported  amendments  to  be  proposed 
to  thet/ill  supplementary  to  the  several  acts  rela- 
tive to  direct  taxes  and  internal  duties;  which 
were  read  and  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Taylor,  the  Committee  of 
the  Whole  were  discharged  trom  the  further  con- 
sideraiii<n  of  the  report  of  the  select  committee 
appoinied  to  inquire  into  the  expenses  incurred 
under  the  4th,  5th,  6ih,  and  7th  articles  of  the 
Treaty  of  Ghent,  and  the  same  were  referred  to  a 
select  committee;  and,  Mr.  Taylor,  Mr.  Wil- 
i;l^**^°fCoDnecticut,Mr.  Claiborn*:,  Mr.  Rich, 
Mr.  Morton,  Mr.  Sherwood,  and  Mr.  Ballard 

ifi^**'^*^^  appointed  the  said  committee. 

Mr.  Smith,  ot  Maryland,  laid  before  the  House 
an  act  ot  the  Parliament  of  Great  Britain,  enti- 
tled '-An  act  to  allow  British  plantation  sugar 
and  cgffee  imported  mio  Bermuda  in  British 
ships,  .0  be  exported  to  the  territories  of  the 
iJnaea  States  of  America  in  foreign  ships  or 


vessels,  and  to  permit  articles  the  production  of 
the  said  United  State*,  to  be  imported  into  the 
said  island  in  foreign  ships  or  vessels."  passed  on 
the  1st  of  July,  1812;  which  was  ordered  to  lie 
on  the  table,  and  be  printed  far  the  use  of  the 
members  of  Congress. 

Bills  of  the  Senate,  of  the  following  titles,  to 
wit :  An  act  relating  to  the  pay  and  emoluments 
of  brevet  officers ;  An  act,  in  addition  to  an  act, 
giving  pen>ions  to  widows  and  orphans  of  per- 
sons slain  in  the  public  or  private  armed  vessels 
of  the  United  States;  and,  An  act  for  the  relief 
of  Michael  Jones;  were  severally  read  the  third 
time,  and  passed. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  relief  of  Isaac  Briggs,"  was  read  a  third  time 
and  passed  as  amended.  ' 

Engrossed  bills  of  the  following  titles,  to  wit: 
An  act  for  the  relief  of  James  Mackay,  of  the 
Missouri  Territory  ;  An  act  for  the  relief  of  John 
B.  Dabney  ;  and,  An  act  for  the  relief  of  Jona- 
than D.  Essary  and  John  Seybold,  were  severally 
read  a  third  time,  and  pas-^ed. 

On  motion  of  Mr.  Mercer, 

Resolved,  That  the  Secretary  of  the  Treasury 
be  requested  to  lay  before  this  House,  a  statement 
of  the   number  and  respective  dates  of  the  con- 
tracts  made  for  the  completion  of  the  Cumber- 
land road,  exhibiting  therein,  the   names  of  the 
several  contractors,  the  extent  of  the  road  pro- 
vided for  by  each  contract,  and  the  cost  thereof 
per  lineal,  and  of  all  the  mason  work  per  solid 
perch;  that   the  said   statement  furnish,  where 
practicable,  the  cost  of  the  several  bridges  erected 
upon  the  said  road;  that  it  also  present  the  total 
cost  of  the  said   road,  the  extent  thereof  already 
completed  or  contracted   for;    and   of  the   part 
thereof  for  which  no  contract   has   been  Bade, 
with   the   probable    expense  of  completing    the 
same;  that  there  be  subjoined  to  the  said  state- 
ment a  report  of  the  greatest  elevation  of  any 
part  of  the  said  road,  the  average  breadth  thereof, 
and  of  the  bed  of  stone  or  gravel  laid  thereupon 
with  the  depth  of  the  materials  at  the  sides  and 
m  the  centre  of  such  bed ;  also,  what  provision, 
if  any,  has  hitherto  been   made  for  keeping  the 
whole,  or  any  part,  of  the  said   road   in  re'pair; 


past  expense,  if  any,   attending   such 


and   the 
repairs. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  considered  the  report  of  the 
conferees  on  the  disagreeing  vote  of  the  two 
Houses  on  the  amendment  of  this  House  to  the 
bill,  entitled  "An  act  directing  the  manner  of 
appointing  Indian  agents,  and  continuing  the  act 
for  establishing  trading-houses  with  the  Indian 
tribes ;  and  have  disagreed  to  the  first,  and  agreed 
to  the  second  recommendation  of  the  conferees. 
The  Senate  have  passed  the  bill  of  this  House, 
entitled  'An  act  to  enable  the  people  of  the  Illi- 
nois Territory  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  such  State 
mto  the  Union  on  an  equal  footing  with  the  orig- 
inal States,"  with  amendments;  and  they  have 
passed  a  bill,  entitled  'An  act,  in  addition  to  an 
act,  to  incorporate  the  subscribers   to  the  Bank 
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of  the   United   States  ;"  in  which  amendments 
and  bill  they  ask  the  concurrence  of  this  House. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  '•  An  act,  in  addition  to  the  act 
for  the  punishment  of  certain  crimes  against  the 
United  States,  and  to  repeal  the  acts  therein  men- 
tioned," were  read,  and  referred  to  the  Committee 
on  Foreign  Relations. 

The  House  took  up  and  proceeded  to  consider 
the  bill  providing  /or  the  deposite  of  wines  and 
distilled  spirits  in  public  warehouses;  and  the 
same  being  amended,  was  order  to  be  engrossed, 
and  read  a  third  time  tomorrow. 

Ordered,  That  the  report  of  the  Committee  of 
Claims,  made  on  the  11th  of  March  last,  upon  the 
subject  of  an  extension  of  the  provisions  of  the 
act  of  the  9th  of  April,  1816,  making  payment 
for  property  lost,  captured,  or  destroyed,  in  the 
late  war,  be  recommitted  to  the  Committee  of 
Claims. 

The  bill  from  the  Senate,  entitled  "An  act,  in 
addition  to  an  act.  to  incorporate  the  subscribers 
to  the  Bank  of  the  United  States,"  was  read  the 
first  time;  and  the  question  being  taken,  Shall 
it  now  now  be  read  a  second  time?  it  was  deter- 
mined in  the  negative. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  '"An  act  to  enable  the  people  of 
the  Illinois  Territory  to  form  a  constitution  and 
Stale  government,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing  with  the 
original  Slates,"  were  read,  and  referred  to  a  se- 
lect committee ;  and  Messrs.  Pope,  Hendricks, 
Robertson  of  Kentucky,  Jones,  and  Nesbitt, 
were  appointed  the  .said  committee. 

The  House  took  up  the  report  of  the  conferees 
on  the  disagreeing  votes  of  the  two  Houses  on 
the  bill  directing  the  mode  of  appointing  Indian 
agents,  «tc. ;  and. 

On  motion  of  Mr.  Slocfmb,  the  House  resolved 
to  recede  from  their  amendment  to  said  bill,  to 
which  the  Senate  have  disagreed,  and  agree  to 
the  amendment  contained  in  the  second  recom- 
mendation of  the  conferees. 

COLLECTION  OF  THE  REVENUE. 

The  House  then,  on  motion  of  Mr.  Lowndes. 
took  up  for  consideration  the  bill  supplementary 
to  the  act  to  regulate  the  collection  of  duties  on 
imports  and  tonnage,  passed  2d  March,  1799. 

The  biUconiains  twenty-seven  sections,  embrac- 
ing numerous  provisions  to  insure  the  more  rigid 
collection  of  the  duties  on  imports,  and  to  pre- 
vent frauds  and  evasions  thereof.  In  going 
through  and  considering  the  various  details  of 
this  bill,  and  discussing  motions  to  amend  them, 
the  House  employed  some  time.  Messrs.  Lowndes, 
SiLSBEE  of  Rhode  Island,  J.  Nelson,  Wendover, 
Sampson,  and  Palmer,  were  the  gentlemen  who 
took  part  in  maturing  the  bill. 

The  most  material  amendment  proposed,  was 
one  offered  by  Mr.  Silsbee,  to  add  a  new  section, 
providing  '•  that  masters,  or  other  persons  havin«» 
charge  ot  vessels  which  may  arrive  from  a  for- 
eign port,  within  any  district,  on  their  way  to 
another  district  of  the  United  States,  shall  not  be 


required  to  make  entry  of  the  vessel,  or  pay  hos- 
pital money  or  tonnage  duty,  in  the  district  where 
she  may  first  arrive,  nor  to  proceed  from  the  place 
at  which  the  vessel  may  first  arrive,  to  any  other 
place  within  said  district,  for  the  purpose  of  ma- 
king a  report." 

This  motion  was,  after  some  debate,  negatived 
without  a  division  ;  and  the  bill  was  ordered  to 
be  engrossed  for  a  third  reading. 

ADDITIONAL  DUTIES. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  bill  to  increase 
the  duties  on  iron  in  bars  and  bolts,  iron  in  pigs, 
castings,  nails,  and  alum,  and  to  disallow  the 
drawback  on  gunpowder;  the  motion  to  strike 
out  the  first  section,  being  under  consideration — 

Mr.  Sergeant  spoke  at  much  length  in  sup- 
port of  this  bill,  and  of  the  expediency  of  extend- 
ing additional  protection  to  the  manufactures  in- 
terested in  the  bill. 

Mr.  Smith,  of  North  Carolina,  rose,  he  said 
for  the  purpose  of  moving  to  strike  out  the  first 
section  of  this  bill;  and  I  hope,  said  he,  the  mo- 
tion will  not  be  thought  unfair,  when  I  state,  that 
I  am  opposed  not  only  to  the  proposition  to  in- 
crease the  duty  on  iron,  but  to  the  bill  in  toto. 
On  the  subject  of  the  discriminating  duty  pro- 
posed to  be  laid  on  bar  iron,  made  by  rolling,  I 
beg  leave  to  differ  in  opinion  with  my  friend  from 
South   Carolina,  (Mr.  Lowndes.)     He   doubts 
the  propriety  of  imposing  such  a  duty  ;  he  sup- 
poses that  the  manufacturer  is  always  the  pur- 
chaser, and  that  he  should  be  a  competent  judge. 
Experience  has  taught  me.  that  that  is  not  the 
fact.     The  importing  merchant  brings  the  article 
into  market  for  the  purpose  of  profit ;  he  cares 
nothing  about  the  goodness  of  the  article,  if  it  yield 
him   his  usual   per  centage.     The  farmers,   the 
great  consumers  of  this  article,  exchange  their 
produce  for  it  with  the  merchant;  they  are  not 
sufficiently   skilled  in    this  traffic  to   detect  the 
imposition  themselves.     And  so  cunning  are  the 
makers  of  it,  that,  since  a  discriminating  duty 
has  been  imposed  on  this  rolled  iron,  they  have 
run  it  under  the  hammer,  to  evade  the  duty  and 
to  cover  the  deception  more  completely  ;  it  is  not 
until  it  is  carried  to  the  blacksmith,  or  the  manu- 
facturer, that  the  real  quality  of  this  iron  is  dis- 
covered.    I  concur  in  the  statement  made  by  the 
gentleman   from   Pennsylvania  (Mr.  Seybert) 
that  this  iron  is  little  more  than  pot-metal  in  bars, 
and  that  it  is,  in  fact,  good  for  nothing.     My  own 
impression  is,  that  if  such  materials  are  permitted 
to  come  into  our  market  lower  than  genuine  bar 
iron,  that   our  mechanics  will  purchase  it.  and 
permit  it  loenter  intoour  domestic  manufactories; 
and,  if  they  do,  it  will  undoubtedly  bring  our 
manufactories  into  disrepute.     Again,  if  it  is  per- 
mitted to  enter  into  our  ship  building,  it  will  be 
productive  of  a  great  evil.     I  will  not  oppose  the 
discriminating  duty  now   in  existence;    but,   to 
return   to  the  main  question,  I  have  said  that  I 
am  opposed  to  increasing  the  duy  on   bar  iron. 
It  is  true,  that  the  iron  masters  in  New  Jersey 
and  PeoDsylvaoia  have  made  a  great  noise  on 
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^is  subject ;  but  the  difficulty  under  which  they 
'  |ibor  is  uliogether  temporary.     During  the  late 
i  vestrictive  systena  and  the  war,  there  was  a  great 
]  ::«ccumul:itioo  of  iron  in  the  Russian  and  Swedish 
i  ^narkets  ;  whilst,  at  the  same  time,  and  from  the 
.«ame  caii^e,  the  article  became  scarce  and  dear 
A  the  United  States.     At  the  termination  of  the 
Site  war,  this,  as  all  other  articles  made  its  way, 
ji  great  quantities,  into  our  market.     The  im-  j 
tfortaiion  was  much  greater  than  the  demand ;  | 
qence,  it  could  only  be  sold  at  a  sacrifice  by  the  ; 
,   ^porter.     The  merchant  was  obliged  to  sell.       i 
t  ^  I  have  been  informed,  from  a  quarter  on  which  I 
i  think  I  :an  rely,  that  bar  iron,  of  good  quality. 
^  gurioe  the  year  181G,  sold,  in  Philadelphia  and 
• '  •iew  York,  at  from  sixty-four  to  sixty-eight  dol- 

•  ^rs  a  toiv,  which  cost  the  importine  merchant 
from  eighty-five  to  ninety  dollars.     This  state  of 

;  things  cai^iiDot  last.     The  merchant  will  not  im- 

j ;  port,  unle^is  he  has  some  prospect  of  selling  at  a 

1 ;  |»rofit.    But,  sir,  I  have  authentic  evidence  before 

'  j  fte.  that  iron  has  raised,  since  the  peace  in  Europe, 

:  twenty  per  cent,  in  Russia  and  Sweden.     Good 

I  iron  cani^ot  be  imported,  under  the  existing  duty 

'  if(  nine  dollars  per  ton,  for  less  than  one  hundred 

■  '  #nd  ten  dollars  per  ton.     I  have  also  information  i 

J^  iiefore  me  that,  in  New  Jersey,  where  the  greatest 

r  cofnplain(  is,  that  a  ton  of  bar  iron  can  be  made 

I  rrom  their  bloomeries,  at  eighty-five  dollars  per 

^ton — a  difference  of  thirty  dollars  in  the  ton.     If 

^|his  is  tri^,  the  case  is  not  as  it  is  represented  by 

^Jlbe  ejcpc^te  evidence  before  us.     And  where  do 

».  these  coQjplaints  come  from  ?     They  come  from 

(he  viciniy  of  the  cities  of  Philadelphia  and  New 

j)fork,  two  great  commercial  towns.     Iron  made 

'  |if re,  con^s  in  direct  competition  with  that  im- 

jwrted,  at|d  that  which  has  been  sacrificed  under 

Z  ibe  hamper,  as  I  have  stated.     There  wood  is 

\  scarce,  arjd  of  much  value;  there  labor  is   very 

^Jjigh  alsi^;   and  provisions  higher  than  in  any 

fTfart  of  thw  country.     These  works  grew  up,  many 

?•  oi  them  during  the  late  war,  and  during  the  re- 

jtrictive  System  that  preceded  it.     In  such  situa- 

•v^fions,  it  cpuld  not  be  expected  that  works  of  that 

;A|[iad  couU  flouri>h  at  any  other  time.     They  had 

;  so  pledge  from  this  Legislature,  that  duties  should 

*  .^e  laid  ai)d  continued  for  their  support ;  nor  are 

we  boun^  to  sacrifice  the  great  interests  of  this 

;  fejuntry tgpropsuchfungusestablishments.  They 

ttte  otbei*  speculators,  expected  to  profit  by  the 

3  le€e$sitie#  of  their  neighbors;   let   them,   then, 

\  Itand  on  t^eir  own  bottom.    If  this  basis  is  not 

irufficient,(let  them  go  down. 

'   Some  ojf  this  iron  is  of  superior  quality  ;  it  sells 

^  the  mvket  at  from  ten  to  fifteen  dollars  less 

fer  ton.  tijan  Russian  or  Swedish  iron  ;  whilst, 

tit  the  sat^e  time,  at  Baltimore  and  other  places, 

^e  iron.  |aade  in  that  quarter,  sells  at  from  five 

(0  ten  dollars  preference  per  ton.     Their  bloomed 

ron  is  iot>  much  like  the  English  rolled  iron.     It 

•  ii(  a  quesi-on  whether  we  should  encourage  the 

if  reduction  of  this  iron  in  the  United  States.  It 
!3  important  that  your  iron  should  be  of  the  best 
quality.  iYour  cannon,  and  all  your  implements 
>  Ofwar.shbuld  be  made, of  the  very  best  materials. 
\   Your  ship  buildtrs  require  iron  of  the  best  quality 
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likewise.     The  truth  of  this  can  be  evidenced  by 
the  statement  made  by  the  gentleman  from  Mas- 
^achusetts  (Mr.  Silsbee.)  who  stated  to  you,  that 
vessels  had   been  lately  lost  from   the  britileness 
of  the  iron  used  in  their  making.     But,  again  sir, 
this  iron  enters  into  your  domestic  manufactures 
also;   and,  in  my  opinion,  it  is  not  the  interest  of 
this  country  to  encourage  the  production  of  in- 
ferior iron  ;  for,  if  it  is  brought  into  your  market, 
the  mechanics  will  purchase  it,  and  it  will  enter 
into  your  domestic  manufactures.     They  will  be 
inferior  in  quality;  which  will  be  calculated  to 
injure  their  character  in  your  own  market ;  this 
will  encourage  the  exportation  of  the  articles  from 
England,  our  great  rival  in   iron  manufactures. 
But,  sir,  the  alarm  is  sounded — you  are  told,  that, 
if  these  works  go  down,  the  business  of  making 
iron  is  lost  to  your  country  forever;  and  that,  if 
war  should  again  come,  you  are  ruined.     This  I 
deny,  and  against  such  doctrine,  permit  me  now 
to  enter  my  protesU     At  this  time,  the  works  in 
the  interior  of  your  country  ask  of  you  no  protec- 
tion ;  there  are  only  about  fifty  petitions  on  your 
table  ;  they   bear  but  a  small   proportion    to  the 
number  that  are  in  the  United  States.     All  the 
works  are  doing  well  at  this  lime.     Where  they 
are  well  situated  for  the    business,  their  owners 
are  making  large  fortune;:.     In  the  part  of  the 
country  from  which  I  come,  the  domestic   iron 
has  a  preference  to  the  best  Russian  and  Swedish 
iron,  for  most  purposes,  and  it  sells  lower  by  one 
or  two  cents  in  the  pound,  whilst   both  pay  the 
same  carriage.     And,  sir,  at  this  time,  there  are 
seven  new  States  in  this  Union,  and  two  great 
Territories,  that  have  yet  to  get  their  iron  Irona 
the  North  and  interior,  or  from  foreign  nations  ; 
all  these  States  and  Territories  have  iron  ore  of 
the  best  quality,  and  in  the  greatest  abundance. 
So  pure  IS  this  ore,  that,  I  am  informed,  it  can  be 
wrought  into  spikes  and  horse-shoes  from  the  ore 
bank.     Wood  is  inexhaustible;  pit  coal  abounds 
in  great  quantities;  provisions  are  cheaper  there 
than  in  any  part  of  the  world,  and  the  price  of 
labor  is  lower  than  in  the  North.     Where  slaves 
can  be  employed,  their  labor  is  always  cheaper 
than   that  of  while  men.     The  seasons  in    the 
South  differ  from  the  North;  in  the  former  you 
can  labor  all  the  season,  in  the  latter  you  cannot. 
Now,  I  would  ask,  if  these  people  are  going  to 
suffer  for   iron  ?    No,  sir,   very  soon   they  will 
supply  themselves.    Yea,  sir,  and  the  North  can 
be  supplied  from  that  quarter,  should  they  need 
it.     And  should  a  market  present  iUielf  to  them, 
they   will    be  able   to   supply   the  whole  globe. 
Those  who  are  not  conversant  with  the  history 
of  that  country  may  say,  that,  it  being  in  the  in- 
terior, the  carriage  will  prevent  its  coming  into 
market.     Should  such  an  opinion  exist,  it  is  a 
mistaken  one.     They   have  the  finest  rivers  in 
the  world,  intersecting  the  country  in  every  di- 
rection.    Aud,  since  the  power  to  propel  boats, 
by  steam,  has  been   invented,  they   have  every 
facility  for  their  commerce.     U  all  this  be  true, 
can  we  not  supply  ourselves  in  war,  as  well  as  in 
peace,  with  this  necessary  article — nay,  1  would 
iay,  this  indispensable  article  ? 
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We  achieved  our  independence  with  less  facil- 
ities than  we  have  at  this  time,  all  will  admit; 
and,  in  a  recent  war,  we  succeeded  equally  well. 
Why,  then,  do  they  appeal  to  our  fears  ?  • 

But,  sir,  I  have  another   objection  to  this  pro- 
posed increase  of  duty  on  bar  iron:  it  is  taxing 
the  raw  material  of  our  extensive  domestic  man- 
ufactories.    At  this  time,  we  make  all  kinds  of 
tools,  for  the  various  mechanics  in  this  country, 
at  home ;  also,  all   the  implements  of  our  agri- 
culture are  made  in  this  country.     In  fact,  there 
is   no  species    of  manufactures   in    the    United 
States  that  are  so  extensive,  or  so  useful,  as  that 
just  mentioned.     The  duty  proposed  to  be  laid 
on  bar  iron,  by  the  bill  now  before  the  Commit- 
tee, is  twenty-five  per  cent,  ad  valorem  ;  and  the 
duties  on  foreign  articles,  imported  into  the  Uni- 
ted States,  of  which  iron  is  the  chief  article  of 
Talae,  is  only  charged   with  a  duty  of  twenty 
per  cent,  ad   valorem.     Is  this  the  way  that  do 
mestic    manufactories   are    to    be    encouraged? 
This  is  certainly  new  doctrine.    Alexander  Ham- 
ilton, who  was  the  great  advocate  for  manufac- 
tures at  home,  always  enforced  the  idea,  that  the 
raw   materials  should  come   into   this   country 
clear  of  duty.     In  his  able  report  to  the  House 
of  Representatives,  in   1790,  on   the  subject  of 
domestic  manufactures,  he  tells  you,  in  very  di- 
rect terms,  that  this  very  article  of  bar  iron  should 
come    into    your   country    free   of  duties.     His 
opinion  was,  that,  by  encouraging  the  manufac- 
ture of  the  article  you   would  increase  the  de- 
mand, and  thereby  its  production  at  home;  and 
that    the    iron    works  would    be    benefited.     He 
advanced  the  saoie  doctrine  as  respects  copper, 
tin,  zinz,  old  pewter,  &c.     These  are,   most  of 
them,  free  in   your  present  tariff.     But,  sir,  the 
wiseacres  of  the  day,  the   new  political  econo- 
mists of  the  North,   have    found  out    that  Mr. 
Hamilton  was  wrong,  and   that  Adam  Smith's 
Wealth  of  Nations  has  been  a  curse  to  this  coun- 
try.    But.  sir,  do  not  they  advance  the  same  doc- 
trine when  they  say,  encourage  and  protect  our 
cotton  factories  to  the  North  ;  this  is  the  way  to 
encourage  the  production  of  the  raw  material  in 
the  South  ?     Why,  then,  is  not  Mr.  Hamilton's 
doctrine,  as   regards  iron,  true  likewise?     The 
highest  tax  or  duty  that  ever  was  imposed  on 
bar  iron  before  the  war  was  fifteen  per  cent,  ad 
valorem,  two  and  a  half  of  this  was  the  Med- 
iterranean fund  duty,  which  was  never  consid- 
ered a  permanent  duty.     But,  sir.  your  petition- 
ers must  have  thirteen  and  five-sixths  per  cent, 
more  than  was  ever  laid  before.     And  they  ap- 
peal to  your  patriotism — they  tell  you  that  you 
should  protect  every  branch  of  industry  in  your 
country.  And,  sir,  so  you  should  ;  but  you  should 
never  sacrifice  the  interest  of  the  many  to  the 
cupidity  and  mercenary  views  of  the  kw.     But, 
sir.  here — here  is  the  objection:  the  great  agri- 
cultural interest  must  bend  before  these  merce- 
nary few— these  fat  capitalists.  Agriculture  muit 
pay  the  premium;  she  must  be  taxed;  and  the 
farmer,  the  most  remote  from    trade,  must  be 
taxed  most.     Yes,  sir,  the  man  who  has  the  few- 
est natural  advantages,  must  be  taxed  most— he 
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is  the  greatest  consumer  of  iron.     To  get  the 
surplus  product  of  his  honest  labor  to  the  mar- 
ket,   he   must    have  wagons,  carts,  horses,   <tc. 
These  require  much  iron  to  keep  them  in  repair. 
But,  sir,  what  has  been  the  course  of  these  iron 
masters?     When  thev  found  that  war   had   ex- 
cluded foreign   iron   I'rom  our  market,  did  thev 
say  to  the  farmer:  Come,  now  that  war  exists 
you  cannot  get  iron    from  foreign  markets — you 
must  have  it — but  we  sympathize  with  your  mis- 
fortunes— you  are  hard   pressed — your  produce 
will    bring  nothing — come,  we  can   make  it  as 
cheap  as  ever — labor  is  cheaper — provisions  are 
cheaper,  and   the  demand  is  greater — you  shall 
have  it  at  the  old  price.     Was  this  their  lan- 
guage?   No.   sir—no.     Say    they,   come   now; 
we  have  the  advantage;  the  farmer  must  have 
it;  he  is  obliged  to  buy  from  us  ;  come,  let  us 
make  our  fortunes.     Iron  rose  from  50  to  75  per 
cent,  cash  ;  no  credit  now  ;  at  the  same  time  the 
farmer's    tobacco    was  rotting    in    his   barn ;   it 
would  not  bring  three  dollars  per  hundred  ;  his 
wheat  spoiling  in   his  garners  ;  flour  would  not 
bring  four  dollars  a  barrel ;  his  land,  his  house, 
his  everything,  taxed  to  support  the  cause  of  his 
country,  at   the  same  time.     Did  the  capitalist 
sympathize  for   the  farmer?     No,  sir;  the  iron 
master's  patriotism,  his  sympathy,  was  suspend- 
ed ;  nor  never  would  he  have  thought  of  it  again, 
but  for  his  own  dear  self,  who  thought  it  a  good 
pretext  to  get  the  advantage  of  the  farmer  a  lit- 
tle once  more.     Sir,  I  look  upon  agriculture  as 
the  first,  and  the  greatest  interest  of  this  country; 
and  while  I  am  honored  with  a  seat  on  this  floor, 
I  will  always  raise  my  voice  in  its  support,  and 
against   these  monopolizing  principles.     If  this 
bill  is  adopted,  it  will  impose  a  considerable  tax 
on  your  agriculture.     But,  poor  old  Agriculture  ? 
She  is.  I  am  fearful,  doomed  soon  to  be  the  pack- 
horse  of  manufactures  and  of  commerce.     They 
are  always  seeking  to  get  some  advantage  by 
getting  monopolies.     Honest  old  Agriculture  has 
no  such  feeling;  she  knows  no  such  principles. 
All  that  she  asks  of  you  is  to  keep  your  hands 
off  her;  she  is  strong;  she  is  athletic;  let  her 
alone   and   she    can,   she    will    protect   herself. 
When  the  clarion  of  war  is  sounded,  who  is  the 
most  able  and  the  most  willing  to  take  the  field 
to  defend  your  nation's  rights?     It  is  the  farmer. 
Is  his  soil  invaded  ?     If  it  is,  he  will  offer  his  life 
in  the  defence  of  it.     He  is  stout  and  strong ;  bis 
whole   life,  from    infancy  to   manhood,  is  as  a 
campaign.     When  he  is  called  to  the  field,  it  is 
nothing  new  to  biiu  to  be  exposed.     Now  con- 
trast the  case  of  the  manufacturer ;  any  place  is 
his  country  where  his  profits  are  the  greatest.    Is 
he  to  take  the  field  to  defend  his  country,  he  is 
weak;  he  has  been  rai>ed  in  a  store-room,  under 
a  covert ;  he  is  unable  to  stand  against  the  cold, 
chilling  blasts  of  the  north,  rain  and  snow.    'Sot 
is  he  even  able  to  stand  the  scorching  rays  of  a 
meridian  sun.     These  facts  have   been   but  too 
fatally  demonstrated. 

But,  sir,  it  is  said  your  country  cannot  prosper 
unless  you  encourage  manufactures.  How  is 
this  ?    Has  any  country  ever  equalled  this  ip  the 
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sametii^e?  It  has  been  agricultural  solelyr,  or 
nearly  io.  In  less  than  fifty  years  this  Republic 
has  beccjme  a  great  nation  ;  second  in  commerce; 
second  hs  a  naval  power;  most  brare  in  the 
field  ;  n|ost  skilful  and  most  victorious  on  the 
water;  Jich — independent. 

But,  &4r,  I  hope  I  shall  not  be  viewed  as  an 
enemy  'to  domestic  manufactures.  They  are 
growing^  up  in  our  country,  and,  as  we  progress 
iowards*a  more  perfect  state  of  internal  improve- 
ment aaJ  agriculture,  they  will  increase.  When 
the  population  becomes  dense,  when  emigration 
);hali  ce^se  in  a  great  degree,  when  the  fine  lands 
of  the  West  and  South  shall  be  disposed  of,  then 
will  manufactures  begin  to  raise  their  beads.  I 
chink  it  not  the  true  policy  nor  the  true  economy 
of  this  country  to  force  this  slate  of  things  by 
bounties  and  by  protecting  duties.  When  you 
raise  your  duties  beyond  the  point  necessary  for 
Raising  the  revenue  necessary  for  the  support  of 
tour  Gyvernment.  you  encourage  smuggling, 
four  customs  are  defrauded  ;  your  regular  mer- 
chants aire  unable  to  sell  their  goods  ;  fraud  and 
speculation  is  the  result.  The  effect  that  this 
will  hare  on  the  morals  of  your  country,  is  too 
^pparenj  to  require  comment.  And  if  you  com- 
mence t>is  system,  all  classes  will  have  an  equal 
right  to?  your  protection.  Yes,  sir,  the  tailors 
have  periiioned  you  this  session  for  protection; 
{hey  waiit  you  to  lay  heavy  duties  on  clothes 
importel  ready  made.  Who  is  it  that  will  be- 
lieve tlipt  they  want  protection,  after  paying 
(hem    (tfita    eight   to    ten   dollars  for   making  a 

I  hav<«  gone  through  the  observations  I  had  in- 
tended tb  submit  to  the  Committee.  I  hope  they 
jwill  seejwith  me  the  evil  tendency  of  this  bill, 
and  wil^  consent  to  strike  out  the  first  section. 

Mr.  SiMKiNS,  of  South  Carolina,  said:  Mr. 
Chairmkn,  at  this  protracted  stage  of  the  debate, 
when  tie  Committee  is  so  much  exhausted  in 
9i  patienct*,  and  pressed  for  time,  it  is  with  un- 
feigned ^diffidence  that  I  beg  its  attention  for  a 
(ew  moments.  Indeed,  I  should  nut  have  risen 
4it  ail,  but  that  I  conceive  some  points,  in  this 
iinporlabi  subject,  have  been  altogether  omitted, 
or  but  Rightly  touched,  which  I  deem  material 
to  its  illustration. 

At  t^fe  commencement  of  the  last  war,   the 
manufactures  of  the  most  indispensable  articles 
tin  the  United  States,  were,  for  the  most  part,  in 
;their  infpncy,  aatTentirely  inadequate  to  the  sup- 
ply of  far    wants.      These    wants   became    the 
more  pr^?ssing,  because  the  importation  of  them 
had  beep  previously  interdicted  by  the  embargo 
■  laws,  aq(i  could   be  had  but  in   scanty  supplies, 
'and  at  yry  high  prices  during  the  war.     Thus  it 
was,  thJt.when  our  necessities  became  greaie.>-t, 
our  supplies  were  most  inadequate  to  our  rising 
wants.  ;  The  consequence  of  this  state  of  things 
was,   thjit  manufacturing  establishments  sprung 
up  toot^r  relief,  in  various  parts  of  the  continent. 
Jand  wf:  were  supplied  wiih  cannon,  arms,  and 
;other  n^nitions  of  war,  and  our  armies,  to  a  con- 
siderable   extent,    were  clothed    from    our    own 
esiablis|ments.    I  mention  these  facts,  Mr.  Chair- 
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man,  to  show,  which  they  most  unequivocally  do, 
that  he  who  is  a  friend  to  his  country's  true  inde- 
pendence must  be  a  friend  to  manufactories,  to  a 
reasonable  and  practicable  extent.  When  the 
war  ceased,  it  was  the  true  policy  of  Great  Brit- 
ain, who  bad  viewed  our  rising  establishments 
with  great  pain  and  jealousy,  to  throw  into  our 
market  such  a  quantity  of  goods,  of  every  sort, 
at  low  prices,  as  to  sink  to  destruction  these 
establishments,  and,  with  them,  the  fortunes  and 
hopes  of  those  patriotic  and  public  spirited  men 
who  had  invested  their  capital  in  them.  This 
effect  was  in  such  a  rapid  state  of  progression 
that  it  awakened  an  enlightened  American  Con- 
gress to  the  consideration  of  the  subject.  To 
give  some  protection  to  those  establishment* 
which  had  greatly  helped  to  save  us  in  time  of 
war,  and  without  which  no  nation  on  earth  can 
ever  be  truly  independent  or  safe,  as  well  as  to 
raise  a  revenue,  the  Congress  of  1816  passed  a 
law,  imposing  a  tariff,  or  system  of  duties,  on  the 
most  01  those  foreign  articles  which  could  be 
made  among  ourselves,  and  the  extravagant  im- 
portations of  which  were  about  to  bring  ruin  on 
our  manufactures!  This  was  wise,  it  was  patri- 
otic, it  was  in  fact  the  duty  of  the  Representatives 
of  the  nation.  These  protecting  duties,  light  as 
they  were,  in  most  instances,  had,  in  some  good 
degree,  the  desired  effect ;  but  the  manufacturer 
of  iron  met  the  hardest  fate,  because  it  is  a  fact, 
as  was  stated  by  the  Speaker,  in  this  debate,  and 
controverted  by  no  one,  that  the  duty  on  foreign 
iron  imported  was  not  in  the  same  proportion 
with  that  en  other  articles.  This  omission  was 
a  strange  one,  Mr.  Chairman,  and  the  more  so, 
because  iron  must  be  conceded  to  be  an  article 
of  the  very  first  necessity,  and,  therefore,  ought 
to  have  bt-en,  in  the  same  proportion,  encour- 
aged. Thiit  this  article  liad  less  of  the  fostering 
care  of  the  Government  than  almost  any  other, 
is  demonstrated  by  the  present  state  aud  situa- 
tion of  those  manufactories  throughout  the  con- 
tinent— for  all  accounts  agree  that  those  which 
have  not  already  .sunk,  are  in  a  progressive  slate 
of  dilapidation.  Indeed,  Mr.  Chairman,  no  man 
could  (ail  to  feel  an  interest,  on  hearing  the  elo- 
quent, yet  distressing  picture,  yesterday  presented 
by  the  gentleman  from  New  Jersey  (Mr.  Kin- 
9EY.)  He  tells  you  that,  eighty  or  one  hundred 
of  these  establishments  are  falling  to  ruin  in  New 
Jersey  alone.  Is  not  iron,  then,  (enough  of  the 
ore  of  which  lies  in  our  hills  to  supply  the  world,) 
an  indispensable  article  ;  and  will  you  not  en- 
courage Its  production  in  our  own  country  ?  Let 
us  anticipate  the  march  of  lime,  and  conceive 
ourselves  on  the  verge  of  another  war.  when  the 
article  will  be  wanting  for  cannon,  fur  small 
arms,  and  for  almost  every  useful  agricultural 
instrument.  Will  you  fold  your  arms,  and  suf- 
fer your  manufactories  to  sink,  until  the  time  of 
war,  which  shall  cut  off  your  foreign  supplies, 
shall  arrive?  Will  y(,u  act  the  part  of  wisdom, 
and  prepare  for  the  day  of  necessity,  or  will  you, 
like  the  spendthrift,  leave  every  day  to  provide 
for  itself?  Are  we  not  able  to  make  our  own 
iron  in  sufficient  quantities,  and  cheap  enough  to 
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be  within  the  reach  of  every  man  ia  the  nation 

who  wants  to  use  it,  or  must  we  still  be  depen- 
dent on  foreign  importations?  Mr.  Chairman,  I 
am  sick  of  these  unceasing,  unnecessary,  foreign 
predilections;  and  I  wish  to  make  our  own  coun- 
try what  it  might  be.  and  what  it  must  be,  before 
it  is  really  great,  independent  of  Europe.  We 
are  not  satisfied  with  importing  foreign  notions 
and  prejudices,  and  errors,  but  we  must  work 
foreign  iron,  almost  exclusively,  when  we  can 
have,  cheap  enough,  abundant  supplies  at  home. 
Is  there  nothing  due  to  those  who  risked  their 
capital  to  sustain  the  nation  in  the  day  of  need? 
But,  Mr.  Chairman,  what  is  to  be  the  conse- 

?;uence  of  letting  our  own  iron  works  sink  by 
oreign  importations?  The  obvious  consequence 
is,  as  was  just  now  demonstrated  by  ihe  gentle- 
man from  Pennsylvania,  (Mr.  Sergeant,)  that 
when  your  own  manufacturers  are  ruined,  and 
their  establishments  destroyed,  foreign  iron  will 
immediately  take  a  rise.  Yes.  foreigners  will 
then  get  their  own  prices,  for  there  will  be  no 
competition  to  check  them.  I  beg  gentlemen  to 
remember  this  when  about  to  give  their  votes. 

Do  ttie  manufacturers  ask  any  unreasonable  or 
ruinous  protection  ?  By  ^o  means.  If  they  did, 
I  should  not  stand  here  to  sanction  their  preten- 
sions. They  scarcely  ask  an  increase  of  half  a 
cent  a  pound.  So  far  from  wishing  you  to  ex- 
clude the  importation  of  iron,  they  only  ask  to 
be  put  upon  grounds  of  fair  competition.  Will 
an  American  Congress  thus  refuse  to  American 
citizens  such  a  request?     I  trust  not. 

If,  Mr.  Chairman,  we  are  disposed  to  learn  les- 
sons of  wisdom  upon  this  subject,  let  us  have  re- 
course to  England  ;  a  nation  of  whom,  whatever 
else  may  be  said,  this  may  well  be  pronounced, 
that  she  has  arrived,  in  commerce  and  manufac- 
tures, to  unrivalled  pro.*perity  and  greatness. 
Let  us,  then,  discard  her  examples,  which  are 
destructive,  but  embrace  her  wisdom  and  experi- 
ence, which  are  true  and  sound. 

How.  let  it  be  asked,  has  that  nation  become 
unrivalled  in  manufactories  ?  By  a  consiant.  un- 
wearied attention  to  this  subject;  by  protecting, 
by  laws,  and  every  means  in  her  power,  every 
establishment  of  importance  to  the  country. — 
With  what  alarm  would  this  calculating,  expe- 
rienced, and  politic  nation,  see  ihe  approaching 
ruin  of  any  material  manufactory.  Her  slates- 
men  would  startle  at  such  a  prospect,  and  rush 
forward  with  avidity  and  save  it. 

There  i.s,  Mr.  Chairman,  another  view  of  this 
subject,  not  fully  presented,  which  ought  to  ar- 
rest the  attention  of  the  American  statesman. 
It  is  the  true  policy  of  every  state  or  country  to 
encourage  and  buy  of  its  own  citizens,  every 
essential  article  which  can  be  had.  without  too 
great  a  sacrifice,  because,  thereby  you  add  to  its 
riches  by  keeping  the  money  among  ourselves. 
This  has  been  England^  true  and  unvarying 
policy.  She  well  knows  that  capital  laid  out 
abroad  for  foreign  productions,  which  can  be  as 
well  produced  at  home,  is  forever  lost,  both  prin- 
cipal  and   interest.     This    consideration   seems 


to  me  to  be  fo  obvious  that  I  forbear  to  dwell 
upon  it. 

But  the  gentleman  from  North  Carolina  (Mr. 
Smith)  has,  without  any  bad  motive.  I  grant,  en- 
deavored  to  array  the  agriculturist  against  the 
manufacturer,  and  to  excite  an  idea  of  different 
feelings   and    interests    in   a   great   community, 
which  ought  to  harmonize,  and  which  is  really 
identified,   both   by   principle   and   interest.     He 
asks,  will  you  tax  the  agriculturist  for  the  manu- 
facturer, without  giving  him  any  adequate  advan- 
tage?    Mr.  Chairman,  this  is  not  the  fact— the 
gentleman  would  "call  by  different  names  breth- 
ren  of    the   same   family,"     Is   not   agriculture 
"  that  first  and  best  employment  of  man,"  in  which 
1  myself  am   interested,  and  to  which  I  know  I 
am  as  great  a  friend  as  the  gentleman  from  North 
Carolina,  or  any  gentleman  on  this  floor;  I  say, 
is  not  agriculture  most  of  all  interested  in  the 
production  of  iron?     Can  the  farmer  proceed  a 
step  without  the  implements  of  husbandry  ?  Bat 
says  the  gentleman,  we  may  get  it  cheaper  from 
abroad  ;  perhaps  it  may  be  a  little  cheaper  at  this 
particular  period,  and  why?     Because  it  is  Eng- 
land's interest,  and  it  is  the  interest  of  all  Europe 
to   glut   your   markets,  and   they   have  glutted 
them,  for  the  special  purpose  of  destroying  your 
manufactories  !  This  is  what  they  aim  at — what 
they  seek  above  all  things.     When  this  is  done, 
take  my    word   for   it,  iron   will   rise   in  price- 
foreigners,  having  prostrated  your  infant  manu- 
factories, will  ask  for  their  iron  just  what  prices 
they  please,  and  when  we  are  pressed  by  another 
war,  or  by  any  oiher  great  national  emergency, 
Ihe  nations  of  Europe  "  will  laugh  you  to  scorn, 
and  mock  when    your  fear  comelh."     Yes,  Mr. 
Chairman,  when   pressed  by   war  or  embargo; 
when   necessity   knocks  loudly  at  every   man's 
door,  then  you  see  those  establishments  destroyed 
which  would  succor  and  save  you!     Then  you 
must  wait,  in   painful  suspense,  the  tedious  re- 
establishment    of   new    manufactories,    and    the 
learning  new  workmen,  or  behold  your  country, 
for  the  want  of  them,  on  the  brink  of  ruin. 

Perhaps  you  may.  at  this  moment,  get  iron  a 
trifle  cheaper  from  foreign  places,  but  you  cannot 
get  it  cheaper  permanently;  you  cannot  gel  it 
cheaper  in  the  end  !  It  is  then  to  protect  our 
own  citizens  by  a  small  additional  duly,  to  a  cer- 
tain extent,  that  I  contend — a  duty  that  may  yield 
them  great  assistance,  and  do  us  no  harm.  Do 
us  no  harm,  did  I  say  ?  Would  advance  our  true 
and  solid  interests. 

From  the  best  information  which  can  be  pro- 
cured, it  appears  that  the  quantity  of  iron  con- 
sumed in  the  United  States  is  45,000  tons. 

In  1810,  (he  quantity  manufactured  in  the  Uni- 
ted Slates  was  30,000  ions. 

In  1814,  40,000  tons. 

Leaving  a  surplus  for  common  use  of  only 
about  5,000  tons. 

In  1817.  such  was  the  shock  received  by  the 
peace,  and  the  consequent  glut  by  foreign  im- 
portations, that  only  about  15,000  tons  were  man- 
ufactured. By  the  proteciing  duties  of  1816, 
which  were  not  equal  on  iron  to  other  articles 
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importi  d.  a  few  of  the  manufactories  only  have 
been  eiabled   to  surviTe,  and  whether  they  can 
.  still  live  will  depend  on  the  passage  of  this  bill. 

Greaf  Britain,  ahout  twenty  years  back,  mana- 
facture^l  only  18,000  tons  ;  but  by  the  uncommon 
encouragement  with  which  the  manufacturers 
met,  arid  the  great  improvements  by  them  made, 
la  the  ^ear  1816  she  manufactured  200,000  tons. 

Nowithe  fair  inference  is,  that  by  seizing  those 
great  iAiprovements  in  our  power,  by  the  supe- 
riority f  four  ore,  both  as  to  quantity  and  quality, 
oar  un'younded  resources  in  coal  as  well  as  wood, 
in  whi«h  we  have  a  most  unquestionable  supe- 
riority |iver  Great  Britain,  we  may  shortly  make 
not  onty  an  abundant  supply  for  ourselves,  but 
draw  vftst  riches  into  our  country  by  the  exporta- 
tion of  ihe  article.  It  is  supposed  by  good  judges 
that  wttmight  make  enough  to  supply  the  world  ! 

Mr.  (yhairman,  our  Federal  Constitution,  the 
foandatjun  and  ligament  of  our  poliucai  exist- 
ence, islthe  offspring  of  compromise  and  mutual 
concession  and  affection.     Shall  then  the  planters 
of  the  Middle   and    Southern    States,  who  are 
amassing  fortunes  by  the  production  of  rice,  cot- 
ton, tolpcco,  and  fiour,  refuse  to  yield  some  small 
and  fraiernizing  token  of  respect  and  encourage- 
ment tc  the  manufacturers  of  the  EUstern  and 
Middle^States,  in  (he  time  of  their  greatest  need  ? 
From   ihe  discussion  of  this  question,  by  some 
gentlecoen.  it  would  really  seem  that  one  class 
'Of  the  liommunity  was  seeking  something  which 
would  juin  some  other.     Nothing  so  erroneous; 
I  am  tUe  friend  of  agriculture  on  this  occasion ; 
not  onijy  the  agriculturist,   but  the  whole  civil- 
ized wcrld  is  interested  in  the  production  of  iron ; 
the  manufacturers  themselves  are  agriculturists; 
their  n^ghbors  and  friends  are  agriculturists ;  the 
whole  irountry  around  ihem,  and    upon   whose 
suppliei  they  depend,  is  agricultural ;  the  interests 
•of  boihjclasses  are  united  and  indissoluble.     The 
agriculjural  part  of  the  community  are  already, 
.and  mujit  ever  be,  the  most  independent ;  and  will 
those  v*bo  are  most  independent  refuse  encour- 
agemec^  to  those  esiablisiiraenis  which  will  ren- 
jder  thefn  siiU  more  so?     Away  then  with  the 
jaundic*'d  view  of  a  difference  of  interest;  it  can 
answer  j>o  other  purpose  than  to  create  sectional 
injuriouB  jealousies,  such  as  would  go  lo  destroy 
pur  hapjty  Union  ! 

•  I  woi|id  go  a»  far  to  represent  my  constituents 
\a  pny  l|)€al  matter,  which  required  attention,  as 
4ny  oth^r  man  ;  I  never  could  and  never  would 
desert  il/em.  But  as,  on  another  occasion,  I  en- 
deavored so  to  convince  the  House,  I  stop  here. 
After  serving  our  constituents  faithfully  in  those 
■particular  interests,  where  others  from  different 
•sectioni^could  not,  in  the  nature  of  things,  so  well 
do  it,  w»  become  the  representatives  of  the  whole 
nation,  |nd  he  who  best  consults  the  general  in- 
terest, a^id  whose  measure<  are  best  calculated  to 
Igive  pl«|nty,  content,  and  union  to  all,  deserves 
■the  moi^  applause  from  his  country. 

The  ■notion  to  strike  out  the  first  section,  was 
De^tiv^d  ;  and 

The  ^'nmmittee  having  gone  through  this  bill, 
took  upithe  bill  to  increase  the  duties  on  certain 


^ manafactored  articles, (shot,  paper,  ^.,) imported 
into  the  United  Stales,  and  to  change  the  duty 
from  an  ad  valorem  to  a  specific  one. 

A  motion,  by  Mr.  Colston,  to  strike  out  the 
first  section,  was  lost. 

Some  other  amendments  were  made  to  both 
the  bills,  and  some  proposed  that  were  rejected, 
which  gave  rise  to  much  debate. 

Among  the  motions  which  prevailed,  was  one 
by  Mr.  Pitki.n,  to  strike  out  the  proposed  modifi- 
cation of  the  duty  on  paper. 

The  bills  having  been  reported  to  the  House, 
the  amendments  made  were  generally  agreed  to 
without  a  division. 

Mr.  Little  madean  attempt  to  retain  the  clause 
for  modifying  the  duty  on  paper,  which  failed, 
by  a  considerable  majority. 

Mr.  Butler  renewed  the  motion,  which  had 
been  previously  made  in  Committeeof  the  Whole, 
by  Mr.  Morto.n,  to  strike  out  ''one  dollar,"  the 
duty  proposed  hereafter  to  be  levied  on  ''  iron  in 
bars  and  bolts  manufactured  without  rolling." 
This  motion  was  negatived — yeas  50,  nays  82,  as 
follows: 

Ykas — Mestnrs.  Abbott,  Auitin,  Barbour  of  Virginia, 
Blount,  BoE8,  Burwell,  Butler,  Clagett,  Claiborne, 
Cobb,  Edward*,  Ervin  of  8outh  Carolina,  Garnett, 
Herbert,  Hogg.  Holmes  of  Connecticut,  Huntington, 
Irving  of'New  York,  Johnson  of  Virginia,  Jone*, 
Lowndes,  McCoy,  Morton,  Jeremiah  Nelson,  T.  M. 
IS'elson,  Owen,  Peter,  Pitkin,  Pleasants,  Poindexter, 
Reed,  Rhea,  Robertson  of  Kentucky,  Sampson,  Settle, 
Sherwood,  Silsbee,  Slocumb,  Bal.  Smith,  Alexander 
Smjth,  J.  S.  Smith,  Speed,  Stewart  of  North  Caro- 
lina, Terrill,  Tucker  of  Virginia,  Tucker  of  South 
Carolina,  Whitman,  Williams  of  Connecticut,  Williams 
of  North  Carolina,  and  Wilson  of  Massachusetts. 

Nats — Messrs.  Adams,  Allen  of  V^ermont,  Ander- 
son of  Ky.,  Baldwin,  BarberofObio,  Bassett,  Bateman, 
Beecher,  Bennett,  Bloomfieid,  Boden,  Campbell,  Cols- 
ton, Comstock,  Crafts,  Crawford,  Cruger,  Culbreth, 
Darlington,  Desha,  Drake,  Earle,  Folger,  Gage,  Hale, 
Hall  of  Delaware,  Hasbrouck,  Hendricks,  HerricJc, 
Heister,  Hitchcock,  Hopkinson,  Hubbard,  Hunter, 
Ingham,  Kinsey,  Lawyer,  Lewis,  Linn,  Little,  W. 
Maclay,  W.  P.  Maclaj,  MarchanU,  Marr,  Mason  of 
Massachusetts,  .Mason  of  Rhode  Island,  Merrill,  Mum- 
ford,  Murray,  Ogden,  Ogle,  Palmer,  Parrott,  Patter- 
son, Pawling,  Pindall,  Porter,  Rich,  Richards,  Ring- 
gold, Rogers,  Ruggles,  Sawyer,  Scudder,  Sergeant, 
Seybert,  Simkins,  Southard,  Spencer,  Strother,  Tarr, 
Taylor,  Terry,  Tompkins,  Trimble,  Upham,  Wallace, 
Wendover,  Whiteside,  WilUams  of  New  York,  Wil- 
kin, and  Wilson  of  Pennsylvania. 

After  rejecting  several  motions  to  adjourn,  the 
two  bills  were  finally  ordered  to  be  engrossed  for 
a  third  reading. 

[As  ordered  to  the  third  reading,  tlie  contents 
of  these  bills  vary  from  the  statements  heretofore 
given  of  them,  by  the  omission  of  the  proposed 
duty  on  paper,  and  by  the  a.ldiiional  duty  of  the 
following;  On  spikes  three  cents  per  puund  ;  on 
anchors  two  cents  per  pound  ;  on  cut  glass  thirty 
per  cent,  ad  valorem  ;  on  brown  Russia  sheeting, 
not  exceeding  fifty-two  archines  in  each  piece, 
$1  60  per    piece;  on   white  do.  do..  ^  60  per 
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piece.  The  two  acts  to  take  effect  from  the  30th 
Jane  next.] 

Mr.  T.  M.  Nelson  moved  that,  for  the  re- 
mainder of  the  session,  the  House  do  meet  at  ten 
instead  of  eleven  o'clock. — Negatived. 

And  the  House  adjourned  at  half-past  six 
o'clock. 


Wednesday,  April  13. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  disagree  to  the  amendment  pro- 
posed by  this  House  to  their  bill,  entitled  "An  act 
for  the  relief  of  Isaac  Briggs ;"  and  they  have  re- 
ceded from  their  seventh  amendment  to  the  bill 
of  this  House,  entitled  "An  act  to  provide  for  the 
publication  of  the  Laws  of  the  United  States,  and 
for  other  purposes;"  hnd  they  insist  on  their  8th 
amendment  to  the  said  bill. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  'An act  for  the  re- 
lief of  John  Hall,  late  a  Major  of  marines;"  re- 
ported the  same  without  amendment,  and  the  bill 
was  committed  to  the  Committee  of  the  Whole, 
to  which  is  committed  the  bill  from  the  Senate, 
entitled  "An  act  for  the  relief  of  Richerd  M. 
Johnson." 

Mr.  Williams  also  reported  a  bill  for  transfer- 
ring the  claims  in  the  office  of  the  Commissioner 
of  the  Third  Auditor  of  the  Treasury  Depart- 
ment; which  was  read  twice,  and  also  commit- 
ted to  the  Committee  of  the  Whole  last  men- 
tioned. 

Mr.  Pindall,  from  the  committee  of  confer- 
ence between  the  two  Houses,  on  the  disagreeing 
votes  respecting  the  amendments  of  this  House 
to  the  bill  to  make  valid  certain  acts  of  the  jus- 
tices of  the  peace  of  the  District  of  Columbia, 
reported  it  as  the  unanimous  opinion  of  the  com- 
mittees of  both  Houses  that  the  bill  was  unne- 
cessary, the  acts  therein  referred  to  being  valid 
without  the  interposition  of  the  Legislature;  and 
the  whole  subject  was,  therefore,  on  motion  of 
Mr.  Bassett.  indefinitely  postponed. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  to  whom  was  referred  the  memorial 
of  Manuel  Torres,  who  offers  to  the  United  States 
a  financial  discovery  which  he  considers  of  great 
value,  reported  that  his  suggestions  were,  from 
the  respectable  personal  character  of  the  memo- 
rialist, entitled  to  an  examination;  but  that  the 
remainder  of  this  session,  if  the  whole  time  of 
the  committee  were  devoted  to  it,  was  not  suffi- 
cient for  the  due  investigation  of  the  subject,  and 
therefore  recommending  that  it  be  postponed  to 
the  next  session. — Concurred  iu. 

Mr.  Forsyth,  from  the  Committee  of  Foreign 
Relations,  to  whom  was  referred  the  amendments 
of  the  Senate  to  the  bill,  in  addition  to  the  several 
acts  for  enforcing  the  neutral  relations  of  the 
United  States,  reported  the  opinion  of  the  com- 
mittee, that  the  said  amendments,  one  excepted, 
be  concurred  in.  But,  after  some  conversation, 
the  bill  was  laid  on  the  table,  on  the  suggestion 
of  Mr.  Tucker  that  the  amendments  were  im- 


portant ;  and  desiring  himself  that  the  bill  should 
pass  in  the  shape  in  which  it  went  from  thii 
House,  he  moved  that  it  lie  on  the  table,  to  give 
further  time  for  the  consideration  of  the  ameod- 
ments. 

Mr.  Pope,  from  the  committee  to  whom  was 
referred,  yesterday,  the  amendments  proposed  by 
the  Senate  to  the  bill,  entitled  "An  act  to  enable 
the  people  of  the  Illinois  Territory  to  form  a  con- 
stitution and  State  government,  and  for  the  ad- 
mission of  such  State  into  the  Union  on  an  equal 
footing  with  the  original  States,"  reported  the 
agreement  of  the  committee  to  the  said  amend- 
ments, and  the  amendments  were  then  concurred 
in  by  the  House.  ^ 

The  bill  from  the  Senate  to  amend  the  chiHIer 
of  the  Bank  of  the  United  States,  so  as  to  author- 
ize the  appointment  of  a  vice  president  and  dep- 
uty cashier,  &c..  was  read  a  second  time.  On 
motion  of  Mr.  Forsyth,  the  letter  of  the  Secre- 
tary of  the  Treasury  in  favor  of  the  measure  was 
read  ;  when,  on  motion  of  Mr.  Little,  who  de- 
sired a  more  particular  consideration  of  the  sub- 
ject, the  bill  was  referred  to  the  Committee  on 
the  Judiciary — 61  to  55. 

Ordered,  That  the  Committee  of  the  Whole, 
to  which  are  committed  the  amendments  pro- 
posed by  the  Senate  to  the  bill,  entitled  "An  act 
fixing  the  compensation  of  the  Secretary  of  the 
Senate  and  Clerk  of  the  House  of  Representa- 
tives, and  of  the  clerks  employed  in  their  offices;" 
and  the  bill  to  regulate  and  fix  the  compensation 
of  clerks  in  the  different  offices,"  be  discharged, 
and  that  they  be  committed  to  the  Committee  of 
the  Whole,  to  which  is  committed  the  bill  sup- 
plementary to  the  several  acts  making  appropri- 
ations for  the  year  1818. 

Mr.  Scott  gave  notice  that  he  would,  on  to- 
morrow, move  the  House  for  leave  to  bring  in  a 
bill  to  suspend  the  sales  of  certain  lands  in  the 
State  of  Louisiana  and  Territory  of  Missouri. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  this  House  of 
the  following  titles,  to  wit:  An  act  for  the  relief 
of  Major  General  Jacob  Brown ;  An  act  fixing 
the  time  for  the  next  meeting  of  Congress;  and. 
An  act  for  the  relief  of  Thomas  Miller  and  Ste- 
phen Baker,  with  amendments.  They  have 
passed  bills  of  the  following  titles,  to  wit :  An  act 
concerning  tonnage  and  discriminating  duties  in 
certain  cases;  An  act  authorizing  a  subscription 
for  the  Statistical  Annals,  by  Adam  Seybert,  and 
the  purchase  of  Pitkin's  Commercial  Statistics; 
and.  An  act  fixing  the  compensation  of  Indian 
agents  and  factors;  in  which  amendments  and 
bills  they  ask  the  concurrence  of  this  House. 

Engrossed  bills  of  the  following  titles,  to  wit: 
An  act  to  increase  the  compensation  of  deputy 
postmasters  in  certain  cases;  An  act  making  the 
port  of  Bath  in  Massachusetts,  a  port  of  entry  for 
ships  or  vessels  arriving  from  the  Cape  of  Good 
Hope,  and  from  places  beyond  the  same,  and  for 
establishing  a  collection  district,  whereof  Belfast 
shall  be  the  port  of  entry;  An  act  providing  for 
the  deposiie  of  wines  and  distilled  spirits  in  public 
warehouse?;   An  act  to  increase  the  duties  on 


U' 


*1 

t 

* 

.■1 

« 

i 

\ 


! 


,      H.  ord. 


} 


J 


I 


^ 

» 

:      » 

B 

.*     >. 

i 

:  1 

1 

7 

{  1 

J  1 

•  • 

i  ? 

i 

>  \ 

.'  i 

■  » 

N 

,' 

* 

! 


1739' 


HISTORY  OF  CONGRESS. 


1740 


Slave  Trade— Additional  Dutiet. 


April,  1818. 


eeriaiiv  maoufvctored  ariicles  imported  into  the 
Uoited) States;  aod,  Ad  act  supplementary  to  ao 
act,  entitled  "An  act  to  regulate  the  collection  of 
duties  ^oD  imports  and  tonnage,"  passed  the  2d 
day  ot  March,  1799 — were  severally  read  the 
third  ifime,  and  passed. 

The  '.traendmenis  proposed  by  the  Senate  to  the 
bills  of  (his  House,  entitled,  An  act  for  the  relief 
of  Major  General  Jacob  Brown;  An  act  fixing 
the  tin^e  for  the  next  meeting  of  Congress;  and. 
An  ac^  for  the  relief  of  Thomas  Miller  and 
Stepbe^  Baker,  were  read,  and  severally  concur- 
red in  ^y  the  House. 

The'House  took  up,  and  proceeded  to  consider, 
th|M-  disagreement  to  the  8th  amendment  pro- 
paPd  I  y  the  Senate  to  the  bill,  entitled  "An  act 
10  provjide  for  the  publication  of  the  laws  of  the 
UnitediSiates.  and  for  other  purposes;"  on  which 
amendflQent  the  Senate  have  insisted;  and  the 
said  an^endment  being  again  read,  it  was  resolved 
that  th^  House  recede  from  their  disagreement  to 
the  sai^  8(h  amendment. 

TheiHouse  proceeded  to  reconsidertheiramend- 
roent  t^  the  bill,  entitled  ''An  act  for  the  relief  of 
Isaac  ^riggs,"  to  which  the  Senate  have  dis- 
agreed] and  the  said  amendment  being  again 
read,  it>was  resolved  that  this  House  recede  from 
the  8ai(l  amendment. 

The  pill  from  the  Senate,  entitled  "An  act  fix- 
ing the^  compensation  of  Indian  agents  and  fac- 
tors," '^as  read  twice,  and  referred  to  the  com- 
mittee ^n  that  part  of  the  President's  Message 
which  telates  to  Indian  affairs. 

The. bill  from  the  Senate,  entitled  "An  act 
authorKinga  subscription  for  the  Statistical  An- 
nals, hyt  Adam  Seybert,  and  the  purchase  of  Pit 
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kin's  dorameroial  Statistics,"  was  read  twice, 
and  rejerred  to  the  Committee  of  Ways  and 
;Means4 

Tbe|bill  from  the  Senate,  entitled  "An  act 
concerning  tonnage  and  discriminating  duties,  in 
certain*  cases,"  was  read  twice,  and  referred  to 
the  Cofpmiitee  of  Commerce  and  Manufactures. 

A  M'ssage  was  received  from  the  President 
or  THE  U.NiTED  States,  wfaich  was  read,  as  fol- 
lows :    • 

To  the  Notue  of  Representaiites  of  the  United  States. 
In  cotnpliance  with  a  resolution  of  the  House  of 
Represchlativcs,  of  the  10th  instant,  relative  to  the 
capture  mnd  imprisonment  of  certain  persons,  citizens 
of  the  ''nited  States,  therein  specifically  mentioned, 
I  now  transmit  a  report  from  the  Secretary  of  State, 
which,  vilh  the  documents  accompanying  it,  embrace 
the  objct:ts  contemplated  by  the  said  resolution. 

:  JAMES  MONROE. 

'.      WA«iiji6TOJ»,  April  15,  1818. 

Thejsaid  Message  and  documents  were  laid  on 
the  table. 

The^  Speaker  laid  before  the  House  a  letter 
from  tue  Secretary  of  the  Treasury,  transmitting 
theanrtual  statements  of  the  importations  of  mer- 
chandise in  American  and  foreign  vessels  for  one 
year,  eViding  on  the  30ih  September,  1816  ;  which 
was  oiiHered  to  lie  on  the  table. 

ThejSpEAKER  also  laid  before  the  House  ano- 
ther lijtter  from  the  Secretary  of  the  Treasury, 


transmitting  sundry  statements  presented  in  obe- 
dience to  "An  act  establishing  a  mint  and  regu- 
lating the  coins  of  the  United  States;"  which 
was  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  sun- 
dry papers,  transmitted  to  him  by  the  Secretary 
of  State,  being  the  remainder  of  those  referred  to 
in  his  report  of  the  14th  March,  accompanying  the 
Message  of  the  President  of  the  United  States  of 
that  date  ;  which  papers  were  ordered  to  lie  on 
the  table. 

THE  SLAVE   TRADE. 

On  the  earnest  request  of  Mr.  Simkins,  who 
considered  the  bill  as  highly  imp)orlant  to  the 
Southern  States  particularly;  seconded  by  Mr. 
Harrison,  who  considered  it  equally  important 
to  the  States  not  holding  slaves,  bordering  on  the 
slaveholding  States,  the  House  proceeded  to  the 
consideration  of  the  bill  from  the  Senate,  supple- 
mentary to  the  act  prohibiting  the  importation 
of  slaves. 

Mr.  Simkins  proposed  an  amendment  to  the 
bill,  providing  for  disposing  of  slaves  seized  for 
being  illegally  imported,  by  sale,  one-half  of  the 
proceeds  to  the  benefit  of  the  United  States,  aod 
the  other  to  the  benefit  of  the  officers  making  the 
seizures,  dec.  This  motion  was  advocated  by 
Messrs.  Skmkins  and  Edwards,  who  seconded 
the  motion,  as  the  only  means  of  executing  the 
laws  against  the  slave  trade,  as  experience  had 
fully  demonstrated  since  the  origin  of  the  prohi- 
bition. Mr.  H.  Nelson  protested  against  the 
introduction  of  a  provision  into  our  laws,  which 
he  declared  to  be  inconsistent  with  the  principles 
of  our  Government,  and  calculated  to  throw  as 
wide  open  the  door  to  the  importation  of  slaves 
as  it  was  before  the  existing  prohibition.  Fur- 
ther debate  took  place  on  the  amendment,  which 
was  advocated  by  Mr.  Pindall,  on  the  ground  of 
the  absolute  necessity  uf  such  a  provision,  to 
make  the  laws  efficient  against  the  slave  trade. 

The  amendment  was  finally  rejected  by  a  large 
majority;  and  the  bill  was  ordered  to  be  engrossed 
for  a  third  reading. 

ADDITIONAL  DUTIES. 

An  engrossed  bill  to  increase  the  duties  on  iron 
in  bars  and  bolts,  iron  in  pigs,  castings,  nails,  and 
alum,  and  to  disallow  the  drawback  of  duties  on 
the  re-exportation  of  gunpowder,  was  also  read 
the  third  time — Aod  on  the  question.  Shall  the 
bill  pass?  it  was  determined  in  the  affirmative — 
yeas  88,  nays  47,  as  follows: 

Ykas — Messrs.  Adams,  Allen  of  Vermont,  Ander- 
son of  Kentucky,  Baldwin,  Barber  of  Ohio,  Bassett, 
Batcman,  Bcecher,  Bennett,  BloonifielJ,  Boden,  Camp- 
bell, Colston,  Crafla,  Crawford,  Cruger,  Culbreth, 
Darlington,  Desha,  Drake,  Earle,  Ellicott,  Folger,  Gage, 
Hale,  Hall  of  Delaware,  Harrison,  Hasbrouck,  Hen- 
dricks, Herkimer,  Herrick,  Heister,  Hitchcock,  Holmes 
of  Connecticut,  Hopkinson,  Hubbard,  Hunter,  Ingham, 
Irving  of  New  York,  Kinsey,  Kirtland,  Lawyer,  Linn, 
Little,  W.  Maclay,  W.  P.  Maclay.  Marchand,  Mason 
of  Massachusetts,  Mason  of  Rhode  Island,  Mercer, 
Merrill,  Miller,  Moore,  Moseley,  Mumfbrd,  Murray, 
Ogden,   Ogle,   Pahner,    Parrott,    Patterson,    PindalJ, 
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Porter,  Rich,  Richards,  Ringgold,  Rogers,  Ruggles, 
Savage,  Sawyer,  Scudder,  Sergeant,  Seybert,  South- 
ard, Spencer,  Tarr,  Taylor,  Tompkins,  Townsend, 
Trimble,  Tucker  of  Virginia,  Walker  of  North  Caro- 
hna,  Walker  of  Kentucky,  Wallace,  Wendover,  White- 
side, Williams  of  New  York,  and  Wilson  of  Penn- 
sylvania. 

Nats — Messrs.  Austin,  Barbour  of  Virginia,  Blount, 
Barwell,  Butler,  Clagett,  Claiborne,  Edwards,  Floyd, 
Forney,  Gamett,  Herbert,  Hogg,  Huntington,  John- 
son of  Virginia,  Jones,  Livennore,  Lowndes,  McCoy, 
Middleton,  Morton,  Jeremiah  Nelson,  Hugh  Nelson, 
T.  M.  Nelson,  Peter,  Pitkin,  PleasanU,  Poindexter, 
Reed,  Rhea,  Rice,  Robertson  of  Kentucky,  Robertson 
of  Louisiana,  Sampson,  Settle,  Sherwood,  SUsbee, 
Slocumb,  Ballard  Smith,  Speed,  Strong,  Strother, 
Stuart  of  Maryland,  Terrill,  Whitman,  Williams  of 
Connecticut,  and  Williams  of  North  Carolina. 

Ordered,  That  the  title  be,  '-An  act  to  increase 
the  duties  on  iron  in  bars  and  bolts,  iron  in  pigs, 
castings,  nails,  and  alum." 

DUTIES  ON  IMPORTS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  to  continue  in  force, 
from  and  after  the  30th  June,  1819,  until  the  30th 
June.  1826,  the  fourth  paragraph  of  the  first  sec- 
tion of  the  act  "  to  regulate  the  duties  on  imports 
and  tonnage."  The  paragraph  referred  to  is  that 
which  establishes  the  duty  on  the  importation  of 
foreign  manufactures,  of  which  the  principal  ma- 
terial is  wool  or  cotton,  dec. 

Mr.  Edwards  moved — on  the  ground  that  there 
was  no  necessity  for  acting  on  the  subject  at  the 
present  time,  and,  being  no  necessity  for  it,  there 
remained  too  little  time  for  a  proper  investiga- 
tion of  the  subject — that  the  first  section  of  the 
bill  be  stricken  out. 

This  motion  gave  rise  to'a  short,  but  spirited 
debate ;  in  the  course  of  which.  Mr.  Tdcker,  Mr. 
Edwards,  Mr.  Mercer,  and  Mr.  Rhea,  supported 
the  motion,  as  well  on  the  ground  of  hostility  to 
the  excessive  taxation  of  agriculture  for  the  ben- 
efit of  the  manufacturing  interest,  as  of  the  want 
of  time  for  a  full  discussion,  dtc.  And  Mr.  Sey- 
bert, Mr.  Clay.  Mr.  Mason  of  Massachusetts, 
Mr.  Baldwin,  Mr.  Kinsey,  Mr.  Lowndes,  and 
Mr.  Southard,  opposed  it,  on  both  the  grounds 
assumed. 

The  question  having  been  taken  on  striking 
out  the  tirit  section,  it  was  decided  in  the  nega- 
tive— ayes  33. 

The  Committee  then  proceeded  further  in 
amending  the  bill;  in  which  Mr.  Silsbee,  Mr. 
Lowndes,  and  Mr.  Pitkin,  took  part. 

Mr.  Mercer  proposed  an  amendment,  the  ob- 
ject of  which  was,  that  the  duty  of  25  per  cent, 
should  be  imposed,  not  on  a  fixed  value  of  25  cents 
per  yard,  but  upon  an  actual  valuation,  as  in  the 
case  of  other  ad  valorem  duties. — Negatived. 

Mr.  Colston  made  a  motion  to  amend  the  bill, 
the  object  of  which  was,  to  limit  the  extension 
of  the  present  duties  to  tieo  years,  instead  of  »eren, 
as  provided  by  the  bill.  And  this  motion  was 
decided  in  the  negative — yeas  31,  nays  108,  as 
follows : 

Y»AS — Messrs.  Austin,  Barbour  of  Virginio,  Bur- 


well,  Cobb,  Colston,  Edwards,  Ervin  of  South  Caro- 
lina, Forney,  Hogg,  Johnson  of  Virginia,  Mercer, 
MUIer,  H.  Nelson,  T.  M.  Nelson,  Peter,  Pindall,  Plear 
sants,  Reed,  Rhea,  Schuyler,  Slocumb,  B.  Smith, 
A.  Smyth,  J.  S.  Smith,  Stewart  of  North  Carolina, 
Stuart  of  Maryland,  Tucker  of  Virginia,  Tucker  of 
South  Carolina,  Walker  of  North  Carolina,  Williams 
of  North  Carotins,  and  Wilson  of  Massachusetts — 31. 
Nats — Messrs.  Abbott,  Adams,  Alien  of  Vermont, 
Anderson  of  Kentucky,  Baldwin,  Barber  of  Ohio,  Bas- 
sett, Bateman,  Beccher,  Bennett,  Bloorofield,  Boden, 
Boss,  Butler,  Campbell,  Clagett,  Cook,  Crafts,  Craw- 
ford, Cruger,  Culbreth,  Cushmun,  Darlington,  Desha, 
Drake,  Earle,  Ellicott,  Floyd,  Folger,  Gage,  Hale, 
Hall  of  Del.,  Harrison,  H^brouck,  Herrick,  Hitch- 
cock, Holmes  of  Connecticut,  Hopkinson,  Hubbard, 
Hunter,  Huntington,  Ingham,  Irving  of  New  York, 
Jones,  Kinsey,  Kirtland,  Lawyer,  Linn,  Little,  LiTer- 
more,  Lowndes,  W.  Maclay,  W.  P.  Maclay,  McCoy, 
Marchand,  Marr,  Mason  of  Massachusetts,  Mason  of 
Rhode  Island,  Merrill,  Moore,  Morton,  Moseley,  Mum- 
ford,  Murray,  Ogden,  Ogle,  Palmer,  Parrott,  Patter- 
son, Pitkin,  Porter,  Rich,  Richards,  Ringgold,  Robert- 
son of  Kentucky,  Robertson  of  Louisiana,  Rogers, 
Ruggles,  Sampson,  Savage,  Sawyer,  Scudder,  Sergeant, 
Seybert,  Sherwood,  Simkins,  S.  Smith,  Southard, 
Speed,  Spencer,  Strong,  Strother,  Tarr,  Taylor,  Terry, 
Tompkins,  Townsend,  Trimble,  Walker  of  Kentucky, 
Wallace,  Wendover,  Westerlo,  Whiteside,  Whitman, 
Williams  of  Connecticut,  Williams  of  New  York, 
Wilkin,  and  Wilson  of  Pennsylvania — 108. 

So  the  motion  was  rejected. 

Mr.  Smith,  of  N.  Carolina,  moved  an  amend- 
ment to  the  bill,  to  this  effect :  that,  after  the  30th 
June  next,  the  duty  of  20  cents  per  bushel  on  salt 
imported  should  cease,  and  a  duty  of  10  cents 
thereon  be  substituted  in  lieu  thereof. 

On  the  suggestion  of  Mr.  Mercer,  Mr.  Smith 
consented  to  modify  his  motion,  so  as  to  propose 
12^  cents  instead  of  10  cents,  as  the  future  duly 
on  salt. 

Mr.  Cobb  advocated  the  motion  at  some  length, 
and  Mr.  Lowndes  opposed  it.  After  which,  the 
question  was  taken  on  the  motion,  and  decided 
in  the  negative — yeas  53.  nays  92.  as  follows: 

Yeas — Messrs.  Abbot,  Anderson  of  Kentucky,  Aus- 
tin, Baldwin,  Barbour  of  Virginia,  Boden,  Burwell, 
Butler,  Clagett,  Cobb,  Colston,  Edwards,  Ervin  of 
South  Carolina,  Hale,  Hall  of  Delaware,  Herbert,  Her- 
kimer, Hogg,  Hopkinson,  Johnson  of  Virginia,  Liver- 
more,  McCoy,  Mercer,  Miller,  J.  Nelson,  H.  Nelson, 
T.  M.  Nelson,  Ogle,  Peter,  Pindall,  Reed,  Ringgold, 
Robertson  of  Louisiana,  Rogers,  Savage,  Schuyler, 
Settle,  Sherwood,  Sdsbee,  Simkins,  Slocumb,  J.  8. 
Smith,  Southard,  Speed,  Stewart  of  North  Carolina, 
Strother,  Tucker  of  Virginia,  Tucker  of  South  Caro- 
lina, Walker  of  North  CaroUna,  Walker  of  Kentucky, 
Williams  of  Connecticut,  Williams  of  North  Caro- 
lina, and  Wilson  of  Massachusetts — 53. 

Nats — Messrs.  Adams,  Allen  of  Vermont,  Barber 
of  Ohio,  Bassett,  Bateman,  Beecher,  Bennett,  Bloom- 
field,  Blount,  Boss,  Campbell,  Comstock,  Cook,  Crafls, 
Crawford,  Cruger,  Culbreth,  Cushman,  Darlington, 
Desha,  Drake,  Earle,  Ellicott,  Floyd,  Folger,  Fornev, 
Gage,  Harrison,  Hasbrouck,  Hendricks,  Herrick,  Hitch- 
cock, Hubbard,  Hunter,  Huntington,  Irving  of  New 
York,  Jones,  Kinsey,  KirtlanJ,  Lawyer,  Linn,  Little, 
Lowndes,  W.  Maclay,  W.  P.  Maclay,  .Marchand,  Marr, 


!l743 


y 


n 


ii» 


!'<J 


HISTORY  OF  CONGRESS. 


:H.  orR{ 


1744 


Amendment  to  the  Constituticnu 


^ April,  1818, 

(MaMD   0?  Mawichusetu,    Mason   of  Rhode  Island,    ernmetit  of  Louisiina  mrrirnU..l«.  »TT 
Merrill,  B'oore.  Morton.  Moseley,  Mumford.  Murray     cer"trants  and      Lles'trE  IIT  u°'^  *'  u'^"' 
rOgdfen.    ^^wen.    Palmer,   Parrott,    Patterson,  Pitki^     been    uken  out  of  .hVt  .m^^^^ 
f  •Pleasant*'.  Porter.  Rhea,  Rich.  Richards,  Rob^rUon  of  \t3  ce^i^on^o^hp  TTnirp^^Sro^  ^  i^'  't*  ^"'°^  °^ 
i  •  Kentnck.^.  Ruggles.  Sampson.  Sawyer,  Scudder,  Ser-     -  -  i"  w '°?  ^°  "'*  ^°"^^  States.-Mr.  Robertson 
«geant,  Sr/bert,  B.  Smith,  Spencer,  Strong,  Tarr,  Tay- 
lor, Terrill,  Terry,  Tompkins,   Townsend,  Trimble, 
'UDham,   Wallace,   Wendover,   Westerlo,   Whiteside, 
W  hitmact  Williams  of  New  York,  Wilkin,  and  Wil- 
wn  of  Pefinsylvania — 92. 

The  qjjestion  was  then  taken.  Shall  the  bill  be 
fogrossey  and  read  a  third  time,  and  passed  in 
■the  affirt^atire— jreas  106,  nays  34,  as  follows: 

^  i  Yxis-^Messrs.  Abbott,  Adams,  Anderson  of  Ken- 
tucky, B-  Idwin,  Barber  of  Ohio,  Bassett,  Bateman, 
Beecher,  ^ennett,  Bloomfield,  Boden,  Boss,  Butler, 
Campbell  C'agett,  Comstock,  Cook,  Crafts,  Crawford, 

r  jCniger,  C  ilbreth.  Cushman,  Darlington,  Desha,  Drake, 

.  {Earle,  Ell-'cott,   Floyd.   Folger,  Gage,  Hale,   Hall  of 

•  l)«laware,|Hasbrouck,  Hendricks,  Herkimer,  Herrick, 
S  ^itcbcock|  Holmes  of  Connecticut,  Hopkinson,  Hub- 
M  bard,  Huiuer,  Huntington,  Irving  of  New  York.  Kin- 

*  >€y,  Kirtlatid,  Lawyer,  Lmn,  Little,  Lowndes,  W.  Mac- 
Uy,  Wm.^  P.  Maclay,  McCoy,  Marchand,  Mason  of 
MasBachu«etts,  iMason  of  Rhode  Island,  Merrill,  Moore, 
Morton,  .^loselcy,  Mumford,  Murray,  Ogden,  Ogle, 
J*almer,  Pprrott,  Patterson,  Pitkin,  Porter,  Rich,  Rich- 
ards, Rin|.^oId,  Robertson  of  Kentucky,  Robertson  of 
Louisianai  Rogers,  Ruggles,  Sampson,  Savage,  Saw- 
yer, Scudjler,  Sergeant,  Seybert,  Sherwood,  Silsbee,  1 
Simkins,  Houthard,  Speed,  Spencer,  Strong,  Tarr,  Tay- 
lor, Terrrll.  Terry,  Tompkins,  Townsend,  Trimble,  ' 
I'nham,  Walker  of  Kentucky,  Wallace,  Wendorer, 


and  Mr.  Ihvino  were  appointed  a  committee  to 
present  the  said  resolution  to  the  President  of  the 
United  States. 

On  motioD  of  Mr.  Robertson,  the  memorial 
and  petitions  relative  to  land  claims  which  hare 
been  addressed  to  this  House  from  the  State  of 
Louisiana  and  the  Territory  of  Missouri,  were 
referred  to  the  Secretary  of  the  Treasury,  with  a 
request  to  reoort  to  Congress.at  their  next  .session, 
a  plan  for  their  final  adjustment  and  settlement, 
a-t  is^"""*"*^*  °^  '^*  notice  ffiren  yesterday 
Mr.  Scott  asked  and  obtained  leave  to  bring  in 
a  bill  to  suspend  the  sales  of  certain  lands  in  the 
btate  of  Louisiana  and   Territory  of  Missouri ; 

,  »*  ^'o^^"^"^'  ^^'  Robertson,  of  Louisiana, 
and  Mr.  Poindexter,  were  appointed  a  commit- 
tee to  prepare  and  bring  in  the  same,  with  leave 
to  sit  during  the  session  of  the  House. 

The  bill  from  the  Senate,  entitled  "An  act  in 
addition  to  an  act  to  prohibit  the  introduction  of 
slaves  into  any  port  or  place  within  the  jurisdic- 
tion of  the  United  States,  from  and  after  the  first 
day  of  January,  in  the  year  of  our  Lord,  1808" 
and  to  repeal  certain  parts  of  the  same,  was  read 
the  third  time  and  passed  as  amended. 

An  engrossed  bill,  entitled  "An  act  to  continue 
in  lorce  '  "     '         '      ' 


Purwell,  KJobb,  Colston,  Edwards,  Ervin  of  South 
l^arollna,  Vorney,  Harrison,  Herbert,  Hogg,  Johnson 
t  I  |f  Virginiji,  Jones,  Mercer,  Miller,  T.  .VI.  iVelson, 
*  |>wen,  Pe\jer,  Pindall.  PleasanU,  Reed,  Rhea,  Schuy- 
law-,  8ettle,«Slocumb,  B.  Smith,  J.  S.  Smith,  Stewart  of 
l^'orth  Cai^Una,  Tucker  of  Virginia,  Tucker  of  South 
f/arolina.  Walker  of  North  Carolina,  Williams  of 
North  Cai^hna,  and  Wilson  of  Maasachu^etts — 34. 
^  The  bffl  was  then  ordered  to  be  read  a  third 
iitne  to-n|orrow. 

i    r     — 

I      Thi-rsday,  April  16. 
Mr.  Lofi^DEs,  from  the  Committee  of  Ways 
»%r.d  Mean},  to  which  was  referred  the  bill  from 
e,  entitled  "An  act  authorizing  a  sub- 
1   I'or    th     '^'  ■  '     * 

'I  Seybert.  Ind  th 
I  ^ial  Siat lilies,  r 


ihe  Sena 

4cripiion   Tor    the  Statistical   Annals,  by  Adam 
rbert.  Ind  the  purchase  of  Pitkin's  Commer- 


) 


eported  the  same  without  amend 
was  committed  to  a  Committee  of 


iey 

ial  Siat 
^  cwnt,  and»it 
;  1  jbe  Whol^. 

!  ^'^.^o^jon  of  Mr.  Hugh  Nelson,  the  Commit- 

< .  (ee  of  Acifoants  we-e  authorized  and  directed  to 

I  make   thef  same  allowance  for  extra  services  to 

persoi^>  serving  this  House  as  were  granted 

XV    '*  ^J^*\?^  '^^  '*s'  session,  and  to  Christopher 

I  punn,  forjhis  services  fifty  dollars. 

I  ;    >  On  raojion  of  Mr.  Robertson,  of  Looisiaoa. 

:  ■     the  PresKjent  of  the  United  States  was  requested 

ic  obtain  i<-om  the  Spanish  authorities  all  records 

•  .    AHd  officill  documents  appertaining  to  the  gov- 


H!ake 

'.  jhe  r 
I  ^t  th« 


A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  for  the  relief  of  the  houses  of  Thomas  and 
John  Clifford,  Elisha  Fisher  and  Company. 
Thomas  Clifford  and  Son,  and  Thomas  Clifford, 
of  Philadelphia,  and  Charles  Wirgman,  of  Balti- 
more," with  amendments,  in  which  they  ask  the 
concurrence  of  this  House. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  Lewis  submitted  the  following  proposition 
of  amendment  to  the  Constitution  of  the  United 
States,  which  was  read  and  ordered  to  lie  on  the 
table : 

Resolved,  by  the  Senate  and  Houte  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, two-thirds  of  the  same  concurring,  That  the 
following  sections  be  recommended  to  the  several 
States  of  the  Union,  for  their  adoption,  as  amendments 
to  the  Constitution  of  the  United  States  : 

I.  The  President  of  the  United  States  shall  not,  in 
future,  have  the  power  of  approving  or  disapproving 
any  bill,  or  bills,  or  joint  resolutions,  passed  by  the 
Senate  and  Houso  of  Representatives. 

II.  The  Senate  and  House  of  RepresenUtives  of 
the  Lnited  States  shaU,  by  joint  ballot,  appoint  to  offi- 
ces, and  fill  all  vacancies  in  the  judiciary  o[  the  United 
States. 

III.  The  Senate  and  House  of  RepresenUtives  of 
the  Lnited  States  shall  appoint,  by  joint  ballot,  the  fol- 
lowing heads  of  departments,  whose  term  of  service 
shaU  continue years  ;  but  may  be  removed  from 
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office  at  any  time  during  the  term  for  which  they  were 
elected,  for  inability  to  discharge  the  duties  of  office, 
or  for  high  crimes  and  misdemeanors  : 

1st  A  Secretary  of  the  Treasury,  who  shall  appoint 
all  officers  belonging  to  the  Department  of  the  Trea- 
rary. 

ad.  A  Secretary  of  War,  who  shall  have  the  power 
of  appointing  all  officers,  both  civU  and  military,  be- 
longing to  the  Department  of  War. 

3d.  A  Secretary  of  the  Navy,  who  shall  have  the 
power  to  appoint  all  officers,  both  civil  and  miUUry, 
belonging  to  the  Department  of  the  Navy. 

'1th.  A  Postmaster  General,  who  shall  have  the 
power  to  appoint  all  officers  belonging  to  the  Post 
Office  Department. 

IV.  Vacancies  occasioned  by  death,  resignation,  or 
removal  from  office,  in  the  Judiciary,  or  of  the  Heads 
of  Departments  shall  be  amenable  to  Congress  for  all 
appointments  made  by  them  ;  and  to  prevent  improper 
recommendations  to  office,  whenever  any  person  in 
office  shall  be  convicted  of  any  crime,  misdemeanor,  or 
be  dismissed  from  office,  for  neglect  of  duty,  the  name 
of  the  person  so  convicted,  or  dismissed,  with  the  name 
or  names  of  those  who  recommended  him  to  office, 
•hall  be  advertised  for  six  months  in  some  newspapers, 
in  every  State  and  Territory  of  the  United  States  in 
which  there  shall  be  a  printing  office. 

V.  No  member  of  Congress  shall  be  appointed  to 
any  office,  either  civil  or  mihtary,  under  the  Govern- 
ment of  the  United  States,  during  the  term  for  which 
he  was  elected,  and  for  twelve  months  thereafter. 

DELINQUENT  PAYMASTERS. 

Mr.  T.  M.  Nelson  reported  a  bill  to  authorize 
the  recovery  of  public  money.  [Providing  that 
suit  may  be  commenced  to  coerce  a  settlement  of 
open  accounts  of  persons  who  receive  and  expend 
the  public  moneys.! 

This  bill  Wds  twice  read. 

Mr.  T.  M.  Nelson  moved,  that  it  be  read  a 
third  time.  Referring  to  a  statement,  yesterday 
laid  on  the  tables  of  the  House,  of  the  names  of 
those  ''  paymasters  of  the  late  army  of  the  United 
States"  who  hare  failed  duly  to  account  for  the 
moneys  confided  to  their  charge.  Mr.  N.  said, 
there  was,  it  appeared,  an  unliquidated  debt,  ap- 
parently due,  from  persons  of  that  description 
alone,  to  the  amount  of  three  millions  of  dollars. 
Upon  conversation  with  the  accounting  officers 
of  the  Treasury,  he  found  that  they  did  not  con- 
sider themselves  authorized  to  bring  suit  against 
any  delinquent  until  his  accounts  were  liquidated, 
and  the  balance  ascertained.  This  settlement,  of 
course,  was  delayed  by  the  defaulter;  and  the 
o^ect  of  the  bill  was  to  enable  the  accounting 
officers  to  coerce  the  persons  so  situated  to  come 
to  a  settlement. 

After  some  conversation  in  which  Mr.  Lowndes 
expressed  his  surprise  at  the  construction  which 
it  appeared  had  been  given  to  the  existing  law; 
Mr.  Bcrwell  congratulated  the  House  on  the 
introductioii  of  this  bill,  so  necessary  to  the  secu- 
rity of  public  money,  to  the  protection  of  honest 
claimants,  and  the  detection  of  fraudulent  trans- 
actions ;  and  Mr.  T.  M.  Nelson  reaffirmed  what 
he  had  already  said,  adding,  that,  as  Government 
preserved  a  coercive  power  over  officers  while  in 


office,    instances   have    occurred   frequently, 


in 


which   officers,   under   the   present   regalatiooa, 
were  kept  in  office  without  performing  any  duty' 
merely  to  secure  a  settlement  of  their  accounts. 
The  bill  was  ordered  to  be  engrossed  for  a  third 
reading. 

BANK  OF  THE  UNITED  STATES. 

The  bill  from  the  Senate,  supplementary  to  the 
act  incorporating  the  Bank  of  the  United  States, 
(authorizing  the  appointment  of  a  rice  presi- 
dent, Ac.)  having  been  read,  and  the  question 
stated  on  ordering  the  same  to  be  read  a  third 
time — 

Mr.  Moore,  of  Pennsylvania,  rose  and  said,  he 
hoped  the  bill  would  not  be  ordered  to  a  third 
reading.     He  said  he  was  opposed  to  the  passage 
of  this   bill  for  several  reasons:  because  it  con- 
tained a  principle   novel  and  unprecedented  in 
itself,  authorizing  the  president  and  directors  of 
this  stupendous  national  institution  to  appoint  an 
assistant  president  and  cashier,  for  signing   the 
bills  of  the  bank,  in  order  to  throw  more  of  their 
paper  into  circulation  and  into  the  market.  This, 
of  itself,  was  sufficient  to  induce  him    to   vote 
against  the  bill  on  the  table  ;  inasmuch,  as  he  did 
not   believe  that  such  a  necessity  existed  as  to 
warrant  or  to  justify  Congress  to  interfere  in  this 
unknown  of  and  unprecedented  way.     But  this, 
Mr.  M.  said,  was  not  his  strong  objection  to  the 
passage  of  the  bill— he  was  opposed  to  affording 
any  additional  facilities  to  this  immense  corpor- 
ation, already  too  powerful   as  it  respected  the 
moneyed   transactions  of  this  country,  further  to 
oppress  the  State  and  local  banks  of  this  cooBtry, 
and.  through  them,  the  people — those  of  the  West- 
ern country   particularly.     He  was  enabled,  he 
said,  by  his  personal  observations,  to  speak  with 
precision  as  to  the  prejudicial  results  and  effects 
this  bank  had  in  its  operation  there,  particularly 
in  that  portion  of  the  country  he  had  the  honor, 
in  part,  to  represent.  Sir,  said  he,  in  consequence 
of  the  inimical  disposition  shown  by  this  power- 
ful national  corporation,  to  the  State  and  local 
banks,  the  paper  of  the  latter  is  at  a  large  discount, 
although  they  pay  specie  for  their  notes,  and  are 
obliged  to  curtail  their  discounts,  and,  in  many 
instances,  compelled  to  press  their  borrowers  in 
order  to  redeem  their  paper,  held  by  this  bank,  its 
branches,  and    the  Government.     This  process, 
Mr.  M.  said,  caused  a  pressure  severe  in  the  ex- 
treme, and  unprecedented  in  its  extent,  in  the 
West,  so  much  so,  that  he  would  be  unfaithful 
to  his  constituents  and  to  himself  if  he  did  not 
raise  his  voice  against  the  passage  of  this  bill, 
which,  in  his  opinion,  was  fraught  with  evils  to 
the  vital  interest  of  the  Western  country  ;  and  he 
hoped  there  was  virtue  and  independence  enough 
in  this  House  to  prevent  its  passage,  and  thereby 
rescue,  temporarily  at  least,  a  great  portion  of  the 
people  from  sudden  and  inevitable  rain.    Mr.  M. 
said,  he  would  not  now  examine  the  policy  or  im- 
policy of  the  establishment  of  this  national  hank. 
It  was  now  too  late  for  that  discussion  :  he  would 
only  remark,  he  never  was   in  favor  of  the  crea- 
tion of  this  corporation  at  the  time  it  was  created, 
with   its  ample  powers  and   enormous  capital. 
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His  cbserTatioDs  he  now  wished  to  coDfine  to  the 
effecf-s  and  operations  of  this  bank  on  the  coun- 
try. jWhat,  he  asked,  were  the  consequences,  in 
the  ^ta(e  o^Ohio.  of  the  orders  given  to  the  re- 
ceirwsof  public  moneys  there  bv  the  Secretary 
of  th|  Treasury?     In  the  land  office  at  Wooster, 
he  w.  s  informed,  no  money  would  be  taken  but 
the  pi^per  of  the  Bank  of  the  United  States,  specie, 
and  i|»aper  at  par  in  the  cities.     This  it  was  out 
of  th^  power  of  the  people  to  procure,  as  the  paper 
of  al) their  banks  was  at  a  discount;  the  conse- 
quenje  would  be,  that  many  of  our  most  raluable 
citizc^Qs  will  be  ruined,  their  labor  and  money  be 
lost, ;  nd  their  land  revert  to  the  Government,  or 
fall  iijto  the  hands  of  moneyed  speculators.     All 
this  e.Dbarras$ment  was  attributed,  he  said,  by  the 
best  informed,  to  the  operations  of  this  stupendous 
baok.j  This  very  morning  had  this  House  passed 
a  bill  preventing  the  for^iture  of  lands  in  Ohio, 
for  the  non-payment  of  the  moneys  due  according 
to  lh€»  terms  of  sale,  until  the  31st  of  March  next. 
This  fs  but  a  temporary  relief,  and  is  founded  on 
the  etnbarrassment  occasioned  by  this  bank  on 
the  napneyed  transactions  of  the  country.     What 
had  bjen  the  conduct  of  one  of  its  branches,  esia- 
biishe|  at  Pittsburg,  so  late  as  February    last? 
They  discounted  somewhere  about  three  hundred 
thousaind  dollars,  since  which  they  have  required 
Iwentj-five  per  cent,  as  he  was  informed,  to  be 
paid  ip  on  all  discounts — and  would  receive  no 
mone^i  in  payment  of  that  curtail  but  specie,  their 
own  i^per,  or  the  paper  of  the  banks  of  Pittsburg. 
Was  this  not  calculated  to  ruin  its  borrowers,  and 
those  panks,  and,  through   those  banks,  the  sur- 
roundAng  banks  and  the  people  ?   When  such  was 
the  pressure  occasioned  by  this  bank,  with  its 
presen;  power  and  facilities,  would  this  House 
afford  Additional  ]X>wers  and  facilities  to  further, 
and  mpre  rapidly  increase,  the  present  alarming 
pressure  ?  I  trust  and  hope  not,  said  Mr.  M.  Sir, 
unlessjthis  gigantic  institution  is  governed  by  a 
more  liberal  and  magnanimous  policy  than  hith- 
erto, iij  will  loo  soon  crush  the  State  and  local 
banks,|and  oppress  the  majority  of  this  nation. 
What  |s  the  course  now,  he  asked,  in  the  West, 
io  colliciiog  Eastern  debts  ?     Why,  sir,  nothing 
but  miney  that  can  be  had  but  by  few  will  be 
taken  ^i  payment;  property  will  be  sacrificed  for 
little  oi  nothing,  as,  in  the  nature  of  things,  there 
can  be|)ut  few  purchasers,  and  the  result  will  be, 
thatth»Jreal  property  of  the  West  willfall  into  the 
hands  if  the  wealthy  merchants  and  bank  stock- 
holdersj     Mr.  M.  said,  in  every  point  of  view  in 
which  lie  could  look  at  this  bill,  it  was  pregnant 
with  «yils.     He,  therefore,  hoped  it   would  not 
pass  itj  a  third  reading;  and  noved,  that  when 
the  qut^iion  was  taken,  it  should  be  taken  by  yeas 
and  nalrs. 

Mr.  l*oiNDEXTER,  of  Mississippi,  said,  that  this  i 
was  a  late  period  of  the  session,  affording  no  time  ' 
a  (|scu3sioo  of  this  bill ;  and,  as  no  absolute 

passage,   he 


for 
necessity 


could  be  alleged   for   its 


) 


movedjihat  the  same  be  indefinitely  postponed. 

Mr.  fc'oRSYTH,  of  Georgia,  said  he  could  not 
see  anr  necessity  for  the  postponement  of  this 
bill.     If  the   bill   contains  incorrect   principles. 


< 


it  ought  not  to  pa»8  at  all ;  bat,  if  otherwise, 
it  might  as  well  be  adopted  now  as  at  the  next 
session  of  Congress.  For  his  own  part,  he  said 
he  could  not  see  the  impropriety  of  giving  to 
this  institution  the  power  of  effecting  the  objects 
for  which  it  was  established.  It  must  be  obvious, 
he  said,  that  the  president  and  directors  were 
under  a  moral  obligation  to  comply  with  their 
engagements  to  the  United  States.  What  were 
those  engagements?  One  of  them  was,  to  supply 
a  sufficient  quantity  of  paper  for  the  purposes  of 
the  revenue.  This  obligation,  it  was  clear,  could 
not  be  performed,  unless  the  officers  of  the  bank 
have  it  in  their  power  to  prepare  the  paper.  No 
gentleman  would  deny,  that  it  was  physically 
impossible  for  them  at  present  to  do  it.  This  in- 
stitution, he  said,  had  been  already  two  years  in 
operation;  and,  with  the  most  extraordinary  ex- 
ertions, had  not  been  able  to  issue  paper  to  an 
amount  of  more  than  twenty  millions  of  dollars, 
more  than  twelve  millions  of  which  sum  were 
post  notes,  which  were,  in  the  course  of  business, 
returned  to  them,  and  not  reissued  ;  so  that,  in 
fact,  there  were  but  eight  millions  of  paper  of  the 
bank  in  circulation.  The  interest  of  the  United 
States,  therefore,  and  the  accomplishment  of  the 
object  for  which  the  bank  was  established,  de- 
manded the  passage  of  this  bill. 

But,  there  was  another  important  reason,  Mr. 
F.  said,  why  he  thought  this  bill  ought  to  pass. 
According  to  the  charter  of  the  bank,  there  were 
two  or  three  modes   by  which   the  object  now 
sought  could  be  effected  by  the  bank,  but   in  a 
manner  more  dangerous  to  the  interests  of  the 
community  than  that  proposed.    The  bank  is  au- 
thorized to  trade  in  bills  of  exchange,  and  trades 
in  bills  with  each  of  its  branches.     The  directors 
then  have  nothing  to  do  but  make  an  order  direct- 
ing the  president  and  cashier  of  each  branch  to 
draw  on  them  small  bills,  payable  to  the  bearer, 
and  the  object  is  effected.   Gentlemen  may  shake 
their  heads  at  this  suggestion,  Mr.  F.  said,  but  if 
they  would  look  at  the  charter,  they  would  see  it 
might  be  done.     And,  as  to  the  fear  of  such  a 
measure  being  visited  on  their  heads  by  the  dis- 
pleasure of  this  House,  the  directors  had  no  rea- 
son to  fear  it ;  for,  he  said,  the  bank  had  already 
infringed  its  charter,  in  his  opinion,  in  an  extra- 
ordinary manner,  and  the  attempt  at  an  inquiry, 
even,  into  their  conduct,  was  suppressed  in  this 
House.     For  an  act  such  as  he  had  suggested  as 
within  the  power  of  the  bank,  the  courts  of  jus- 
tice would  not  set  aside  their  charter ;  and  he  was 
for  passing  this  law  to  remove  all  temptation  to 
such  a  course,  particularly  as  he  saw  no  objection 
to  the  bill  itself.  If  the  gentleman  who  had  spoken 
of  the  pressure  upon  the  State  banks  would  look 
into  the  subject,  he  would  find  that  the  cause  of 
it  was  the  dtficiency  of  the  paper  in  circulation  ; 
for,  if  there  were  abundance  of  the  paper  of  the 
Bank  of  the  United   Slates  in  circulation,  the 
State  banks  could  certainly  get  it.     The  very  ob- 
jection which  he  had  made  to  the  passage  of  this 
bill  was  really  a  strong  argument  in  its  favor.    It 
did  not  appear  to  Mr.  F.  that  there  was  any  rea- 
sonable objection  to  this  bill ;  and  any  gentleman 


1749 


HISTORY  OF  CONGRESS. 


1760 


Aprii.,  1818. 


Bank  of  the  United  State*. 


H.ofR. 


who  would  read  the  letter  of  the  Secretary  of  the 
Treasury  on  this  subject  must,  he  thought,  be 
satisfied  of  the  necessity  of  such  a  provision  as 
that  contained  in  it. 

Mr.  Robertson,  of  Louisiana,  inquired  whe- 
ther this  bill  was  founded  on  a  petition  from  the 
stockholders  ?  If  not,  hcfelt  no  disposition  to  act 
at  all  upon  the  subject. 

The  Speaker  replied,  that  there  was  a  petition 
from  the  stockholders. 

Mr.  Harrison,  of  Ohio,  said,  that  the  opposi- 
tion of  the  gentleman  from  Pennsylvania  proved, 
very  conclusively,  that  the  people  might  aim  at 
the  same  objects,  and  pursue  different  course?  to 
attain  it.  Mr.  H.  said,  he  was  in  favor  of  the  bill 
for  the  express  reasons  assigned  by  the  gentleman 
from  Pennsylvania  for  voting  against  it — to  re- 
move the  pressure  on  the  land  offices.  This  pres- 
sure, said  Mr.  H.,  bad  been  felt  some  time,  but 
lately  more  severely,  in  consequence  of  orders 
from  the  Secretary  of  the  Treasury  prescribing 
the  particular  money  to  be  received  in  payment : 
From  my  own  knowledge  I  can  say  that  of  that 
money,  the  paper  of  the  Bank  of  the  United 
States,  there  is  scarcely  a  note  to  be  found  in  cir- 
culation. What  was  the  alternative  permitted  to 
those  who  owed  money  for  public  lands?  To 
pay  the  amount  in  specie.  If  the  debts  due  to  the 
United  States  were  to  be  paid  only  in  a  species 
of  paper  not  to  be  found,  or  in  specie,  was  it  not 
evident  that  the  vaults  of  the  State  banks  must 
be  drained  ?  It  bad  been  said,  that  there  was 
abundance  of  the  paper  of  the  Bank  of  the  United 
States  in  the  offices  of  discount  and  deposite  in 
the  Western  country,  Mr,  H.  said,  if  that  were 
the  fact,  there  would  have  been  no  necessity  for 
the  measure  proposed  in  the  bill.  But.  he  believed 
it  was  not  the  fact,  and  that  there  was  a  very 
small  quantity  of  that  paper  in  the  Western  coun- 
try, it  being  constantly  taken  up  by  the  merchants, 
and  sent  to  the  great  cities  of  the  United  States 
to  pay  for  goods.  He  was  perfectly  convinced, 
he  said,  that  the  pressure  on  the  citizens  of  the 
West  could  only  be  relieved  by  a  measure  of  the 
sort  now  proposed,  and  was  therefore  in  favor  of 
Ihe  bill. 

Mr.  Claiborne,  of  Tennessee,  hoped  the  bill 
would  not  pass.  The  Bank  of  the  United  States 
was  already  a  pretty  strong  bank,  and  would  be 
stronger  some  years  hence.  The  Slate  institu- 
tions would  have  to  bend  before  the  mammoth 
bank,  as  surely  as  the  sun  rises  in  the  east  and 
sets  in  the  west;  and  the  more  Congress  inter- 
fered with  the  charter  of  that  moneyed  aristoc- 
racy, in  the  course  of  its  progress,  the  more  they 
would  enable  it  to  operate  on  the  people  of  the 
United  States.  The  influences  which  grow  out 
of  moneyed  institutions  are  always  felt  in  every 
public  body  and  in  every  slate  of  society  ;  and  the 
older,  the  more  firmly  is  iheir  power  established, 
the  more  certain  is  their  influence,  not  only  on 
this  body,  but  on  the  people  of  the  United  Siaies. 
Mr.  C.  said  he  had  always  entertained  the  opinion 
that  the  Constitution  had  never  given  to  this 
Government  the  power  to  establish  a  National 
Bank,  and    he  believed   the   people  would   feel 


the  effects  of  the  assumption  of  that  power  too 
severely  to  refuse  their  assent  to  the  excellence 
of  the  principles  enforced  by  the  Convention 
who  framed  the  Constitution,  and  with  much 
wisdom  refused  to  grant  the  power  to  establish 
such  corporations. 

With  respect  to  this  particular  bill,  the  ground 
on  which  it  was  supported  was,  that  there  not  be- 
ing a  sufficient  quantity  of  the  paper  of  the  bank 
in  circulation,  the  public  revenue  could  not  be 
collected  with  convenience  lo  the  people  who 
owe  money  to  the  Government.  Mr.  C.  appre- 
hended some  error  on  this  head,  and  that,  so  far 
as  it  operated  on  the  people  of  the  States  of  Ohio. 
Kentucky,  Indiana,  and,  he  was  sorry  to  say,  the 
State  from  which  he  came,  the  circulation  of  the 
)aper  of  the  Bank  of  the  United  States  and  its 
)ranche??  was  rather  calculated  to  oppress  than  to 
>enefit  the  people.  He  took  a  view  of  the  opera- 
tion of  the  bank  in  the  Western  country.  Every 
branch  bank  established  had  the  authority  to 
make  drafts  on  the  different  branches  in  other 
Slates,  and  on  the  mother  bank.  These  drafts 
were  sold  at  a  premium,  and  were  paid  for  in  the 
only  money  in  circulation,  the  paper  of  the  State 
banks,  with  which  the  branch  bank  either  ob- 
tained the  specie  from  the  State  banks  or  com- 
pelled them  to  pay  interest  on  the  amount.  Who 
lose  in  this  case  ?  Not  the  holders  of  bank  stock 
only,  but  the  yeomanry  of  the  country,  because 
the  effect  was  to  depress  the  circulating  medium 
and  elevate  the  price  of  money  in  society;  and 
by  this  operation,  those  best  entitled  to  the  favor 
of  the  Government  were  deprived  of  the  oppor- 
tunity of  getting  money  to  meet  the  demands 
which  the  Government  has  upon  them. 

Abandoning  the  argument  that  to  increase  the 
power  of  this  institution  would  be  ruinous  to  the 
independence  of  the  country,  which,  as  yet,  he 
hoped,  would  survive  the  establishment  of  thp 
bank,  Mr.  C.  said  he  should  like  any  gentleman 
to  show  to  him  any  substantial  advantage  to  be 
gained  to  the  United  States  by  imparting  to  the 
bank  this  power,  seeing  how  unreal  the  benefits 
had  proved  which  were  promised  from  the  first 
establishment  of  the  bank.     One  of  the  main  ar- 
guments urged  in  favor  of  the  establishment  of 
the  bank  was,  that  it  was  to  regulate  and  equal- 
ize the  currency  of  the  country — a  wild  theory, 
Mr.  C.  said,  which  would  never  be  realized  in 
any  country  covering  such  an  extent  of  territory 
as  this.     Money,  like  water,  has  its  gravitating 
quality,  and  will  settle  down  where  it  is  most 
wanted.     The  bank,  it  is  found,  is  totally  incapa- 
ble of  producing  these  consequences.     Nay,  we 
find,  at  the  doors  of  the  mother  bank  itself,  it 
cannot  maintain  the  reputation  nor  credit  of  its 
own  branches;  for  he  was  told  that  the  notes  of 
some  branches  had  already  been  sold  at  a  discount 
of  three  per  cent.,  though,  perhaps,  no  charge  of 
misconduct  could,  on  that  account,  be  sustained 
against  the  president  and  directors  of  the  bank. 
It  was  unnecessary  to  go  into  a  train  of  reason- 
ing to  show  that  the  branches  cannot  pay  specie 
for  the  notes  of  other  branches  or  of  the  mother 
bank.     The  fact,  however,  was  certain,  and  it 
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was  in  Vain  to  expect  that  an  institation  of  that 
kind  colild  erer  establish  an  uniform  currency,  in 
the  sen<e  in  which  the  term  had  been  employed 
thos-f  who  advocated  the  establishment  of  the 
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The  second  great  advantage  proposed  from  the 
bank  wy,  that,  besides  putting  into  circulation  a 
mass  09  money  of  equal  value  to  the  amount, 
not  onl]^  of  the  whole  capital,  but  of  much  more, 
(whichjit  must  do,  or  its  dividends  can  never 
reach  t^e  expectations  of  the  stockholders,)  it 
would  iJrevent  the  evil  and  the  crime  of  coun- 
terfeiting. Where  the  notes  were  all  of  one  form, 
and  sigjied  by  one  set  of  officers,  counterfeiting 
would   «e  more  difficult  than  it  even  yet  unfor- 

♦  tunately  is,  from  the  variety  of  denominations  of 
;  notes  incirculaiion,  which  is  enough  to  confound 
}  themosiintelligent  and  discriminating.  Change 
.  the  systijm  by  the  passage  of  this  bill,  multiply 
;  and  diversify  the  signatures,  and  the  beneficial 
J  effect  thjs  anticipated  will  at  once  be  lost.  For, 
^  if  there  pe  a  necessity  to  appoint  a  vice  president 
t  and  vicej  cashier  now,  hereafter  it  will  be  more 
I  necessary,  after  the  extension  of  the  institution. 
:to  extecjl  further  facilities.  It  will  become  ne- 
»  cessary  t^at  the  field  of  action  should  be  enlarged 
^from  tio^  to  time,  as  the  influence  of  the  institu- 
^tion  exte*ids  itself  throughout  the  United  States; 

•  and.  in  t*me.  we  shall  have  as  various  signatures 
fto  the  notes  of  the  Bank  of  the  United  States  as 
;ve  have^o  those  of  the  old  State  institutions. 

I  There -were  not  so  many  inconveniences  from 
me  issue'of  large  notes  and  drafts  by  the  bank 
>as  gentleVuen  imagined.  Most  of  these  passed 
through  ihe  State  banks  and  gave  them  an  op- 
^ortumty  of  issuing  their  own  notes  for  them. 
'Nor,  Mr.jC.  said,  did  he  apprehend  that  the  per- 
rsons  who-were  debtors  to  the  United  States  could 
•feel  the  d^culty  which  had  been  suggested.  Con- 
^peiving,  143  short,  that  no  advantage,  but  much  in- 
jury, woi*ld  result  from  the  measure  proposed  in 
tnis  bill,  he  hoped  it  would  not  pass. 

Mr.  IMOHAM,  of  Pennsylvania,  expressed  his 
a^itonishnient  at  the  vehemence  of  opposition  to 
tins  bill ;  for  which,  he  said,  it  was  impossible  to 
account,  without  supposing  some  remains  of  at- 
tjchment^to  exist  in  the  breasts  of  gentlemen,  to 
tfte  rag  system,  which  existed  previous  to  the 
e$tablishi^ent  of  the  Bank  of  the  United  States. 
It  was  cwiainly  not  necessary  now  to  inquire 
whether  the  establishment  of  that  bank  was  or 
was  not  Constitutional,  or  whether  it  had  in  its 
operation  Afforded  all  the  advantages  anticipated 
frotn  It.    ^hese  considerations.  Mr.  I  said,  had 
nothing  t(j  do  with   the  question  now  before  the 
ttouse,  w»iich  was  in  itself  so  simple  that  nothing 
put  the  pijfjudice  to  which  he  had  alluded  could 
have  drai^  gentlemen  into  this  extraneous  dis- 
cussion.   The  object    was  merely  to  authorize 
the  bank  »o  appoint  a  vice  president  and  assistant 
casnier.    »>iow,  it  was  plain,  that  no  one  person, 
suppose  hr  were  to  sign   two  thousand  notes  per 
«y,  which   Mr.  I.  understood  was  the  greatest 
number  obe   person  could  properly  sign,  could 
fign  Dote-lto   the  amount  of  the  capital  of  the 
Dank,  in  l|s$  than  two  or  three  years,  and  that 
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some  aid  was  necessary  to  divide  the  labor  of 
5'^"'°ff  ^>'h  the  present  officers,  in  order  to  en- 
able them  to  accommodate  the  public.  Suppose 
the  House  to  refuse  to  pass  this  bill,  did  gentle- 
ra^'Q  «»pect  to  preserve  the  character  of  this  mis- 
erable trash  of  paper  which  covers  the  whole 
country,  without  a  dolltfr  to  support  it,  which  is 
lent  out  to  anybody  who  will  take  it,  without 
credit  or  property  to  justify  it?  Would  gentle- 
men make  the  situation  of  these  institutions  any 
better  by  refusing  to  pass  this  bill?  The  conse- 
quence of  such  a  refusal  would  be,  that  the  pres- 
ident and  cashier  of  the  bank  must  be  employed 
exclusively  in  signing  bills  of  the  bank,  and  on 
some  other  persons  must  be  devolved  the  other 
important  business  which  properly  belonged  to 
those  officers.  '^ 

Mr.  Mercer,  of  Virginia,  then  addressed  the 
Chair,  in   opposition  to  the  bill.     Its  object,  he 
said,  was  to  extend  the  operations  of  the  bank 
and   Its  branches  where  already  established,  and 
to  enable  the   bank  to  establish  branches  where 
they  do  not  now  exist ;  and,  could  he  suppose  that 
It  was  hkely,  without  the  proposed  indulgence, 
the  stockholders  would  be  disappointed  in  their 
reasonable  expectations  of  profit  from  the  bank 
he  should  suppress  all  the  objections  to  it  which 
he  found  in  his  breast,  in  order  to  perform  what 
he  should  consider  an  obligation  of  public  faith. 
But,  he  said,  there  was   no   reason  to  apprehend 
such  a  result.     The  bank  had  been  in  operation 
about  fifteen   months,  the  mother  bank  having 
gone   into  operation  in  January,   1817.     At  the 
first  semi-annual  dividend,  they  had  declared  a 
dividend  of  four  per  cenu,  being  at  the  rate  of 
eight  per  cent,  per  annum.     This  was  at  the  end 
of  the  first  six  months  of  actual  operation,  when 
all  the  expenses  of  the  organization  of  the  bank, 
and  putting  it  into  operation,  were  incurred,  and 
must  of  course  have  been  charged.     Mr.  M.  said 
he  had  heard  a  gentleman  deeply  interested  in 
this  institution  say  that  the  bank  would  be  able 
to  divide  at  least  ten   per  centum  per  annum,  a 
profit  exceeding  that  of  any  bank  south  of  the 
Potomac  and  north  of  South  Carolina.  Congress 
were  therefore  not  bound,  by  any  considerations 
of  equity  or  good  faith,  to  do  anything  to  enlarge 
the  profits  of  the  bank,  which  would  be  the  effect 
of  the  system  proposed,  and  must  have  been  the 
object  of  the  stockholders  in  asking  for  it.     Mr. 
M.  said  he  should  not,  however,  be  disposed,  were 
it  not,  in  his  opinion,  forbidden  by  principles  of 
expediency,  to  deny  to  the  bank  the  opportunity 
of  increasing  its  gain.     Although  the  stock  of 
the  bank  was  now  selling  at  forty-three  per  cent, 
above  par,  he  should  not  refuse  a  measure  which 
would  raise  it  to  an  hundred  per  cent.,  if  he  did 
not  feel  that  the  primary  interests  of  the  country 
would  suffer  by  such  a  course. 

It  were  a  sufficient  argument  against  this  bill, 
were  there  no  other,  that  a  would  just  double 
the  danger  of  counterfeiting,  and  the  inducements 
to  the  commitment  of  this  crime;  and  in  so  far 
would  deprive  the  institution  of  one  of  the  lead- 
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arguments  in  its  favor. 


Mr.  M.  was  opposed  to  the  bill  on  other 
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grounds.    He  bad  no  prejudice,  he  said,  against 
the  moneyed  interest.     He  would  protect  every 
one  concerned  in  it  by  any  act  of  sound  legisla- 
tion.    He  would  not  embarrass  any  of  the  great 
interests  of  the  country  by  a  system  of  narrow 
legislation.     He  was  not  personally  a  stockholder 
in  any  moneyed  institution  ;  he  was  glad  at  pres- 
ent that  he  was  not  in  this  interest,  because  he 
was  called  upon  to  exercise  his  judgment  impar- 
tially  respecting  it.     In   the  country  which  he 
represented,  ihe  profits  of  this  system  of  banking, 
Mr.  M.  said,  had  been  applied   to  the  most  bene- 
ficial purpose — education.     He  was  indisposed  to 
narrow  the  profits  of  the  State  banks,  by  extend- 
ing the  operation  of  this  enormous  institution  in 
such  a  manner  as  to  fetter  their  operations  within 
limits  too  narrow  for  existence.     He  was  not  dis- 
posed to  lend  the  aid  of  this  House  to  carry  the 
rills  of  influence  from   this  instiiuiiitn  through 
every  valley  and  hamlet  in  the  country.    Let  us 
suppose,  said  he,  a  branch  of  the  Bank  of  the 
United  States  established   along  side  of  every 
State   bank,  and  having  every  one  of  them  in- 
debted to  It:  I  ask,  under  what  circumstances, 
we  shall  legislate  when  called  upon,  on  any  oc- 
casional pressure,  real  or   imaginary,  to  suspend 
specie  payments?     He  looked  forward,  he  said, 
with  apprehension  to  the  extension  of  this  insti- 
tution.    He  had  been  told  that  the   bank  only 
waited  the  passageof  this  bill  to  establish  branches 
all  through  the  State  which  he  represented,  and 
acroiis  its  mountains.     Could  it  be  necessary,  for 
the  purpose  of  enabling  the  Government  to  col- 
lect its  revenue,  the  ostensible  object  of  the  es- 
tablishment of  this  bank,  to  establish  more  than 
one  or  two  branches  in  each  State  of  the  Union  ? 
Certainly  not;  bur,  for  the  purpose  of  gain  to  the 
bank,  branches  were  to  be  extended  everywhere; 
and  he  asked   if  any  benefit  could  resolt  to  the 
Government  from  facilitating  the  means  of  the 
bank  to  carry  this  object  into  effect  ? 

Mr.  M.  said  he  was  not  here  when  this  bank 
was  incorporated  ;  but  he  well  remembered  the 
arguments  by  which  it  was  sustained.  The  House 
and  the  nation  were  told  that  the  bank  would 
establish  an  uniform  currency,  and  break  down 
the  system  of  brokerage,  so  justly  obnoxious. 
But,  Mr.  M.  asked,  has  the  predicted  effect  re- 
sulted, eveu  in  the  very  towns  wherein  branches 
are  established  ?  No;  and  can  it  result?  Is  it 
possible  for  the  Bank  of  the  United  States  to 
eoualize  exchange  between  the  different  sections 
of  the  country  ?  Can  they  equipoise  the  balance 
of  trade  between  the  Atlantic  and  the  Western 
country,  until  the  country  manufactures  every- 
thing itself?  The  hope  IS  illusory.  The  bank, 
he  said,  did  not  even  attempt  to  equalize  the  ex- 
change between  this  city  and  Philadelphia,  al- 
though the  mail  passes  from  the  one  to  the  other 
at  the  rate  ol  an  hundred  miles  per  day.  If  the 
aiiempi  has  ever  been  made,  it  is  not  from  a  con- 
sultation of  the  great  interests  of  the  country,  but 
from  personal  regard  to  the  individuals  who  were 
to  be  accommoilated. 

It  was  true,  Mr.  M.  said,  that,  if  the  Treasury 
persui^d  id  the  arrangement  relative  to  the  paper 


receivable  at  its  collectors'  and  receivers'  offices, 
It  becomes  important  that  the  paper  of  the  Bank 
of  the  United  States  should  have  a  general  circu- 
lation. He  was  willing,  for  one,  however,  to 
give  his  assent  to  a  bill  which  should  restrain 
such  oppression,  and  compel  the  Treasury  to  re- 
ceive the  paper  of  all  banks  which  pay  specie, 
instead  of  giving  such  a  preference  to  the  Bank 
of  the  United  States,  beyond  the  requirement  of 
the  law,  as  to  make  necessary  the  proposed  ex- 
tension of  its  privileges.  We  have  given,  said 
he,  to  this  moneyed  interest,  a  body  to  act,  a  head 
to  meditate,  and,  moreover,  a  heart  in  which,  as 
in  every  human  heart,  ambition  and  avarice  have 
a  place.  I  am  unwilling  now  to  give  them  a 
power  to  extend  their  operations  to  every  valley 
and  to  every  mountain  lop,  in  every  State  in  the 
Union.  Let  them  stop  where,  when  you  gave 
them  their  charter,  you  meant  that  they  should 
stop— where  your  revenue  is  collected.  I  will 
resist  these  encroachments  as  long  as  I  can,  and, 
if  I  fail  in  my  object,  I  shall,  at  least,  have  the 
pleasure  of  recollecting  that  I  have  taken  the 
first  opportunity  which  has  offered  to  raise  my 
voice  against  them. 

It  had  been  said  that  it  was  necessary  to  pass 
this  bill,  in  order  to  extend  the  operations  of  this 
bank  to  the  extent  of  its  capital.    Already,  Mr.  M. 
said,  the  bank  had  divided  its  profits  at  the  rate 
of  eight  per  cent,  per  annum  ;  and  it  would  be 
recollected,  that,  during  the  existence  of  the  old 
Bank  of  the  United  Slates,  the  circulation  of  its 
paper   never  exceeded  seven  millions  and  a  few 
hundred   thousand  dollars.      The   banb   in   the 
interior  must  depend  for  profits  on  the  circulation 
of  their   paper;   but   the   Bank   of  the   United 
Suies,  located  in   the  great  cities,  was  not  de- 
pendent on  any  such  contingencies  for  its  profits. 
But,  what  is  the  ability  of  the  bank  to  issue  paper 
with  its  present  officers?     It  has  been  in  opera- 
tion fifteen  months,  and  has  issued  seventeen  and 
a  half  millions  of  paper,  of  which  the  post  notes 
do  not  amount  to  seven  millions  ;  leaving  eleven 
millions,  in  round  numbers,  in  circulation,  and 
these  issued  within  fifteen  months.     Give  to  the 
bank  three  years'  time,  and  at  this  rate  they  will 
have  issued  thirty-three  millions,  and  in  five  or 
six  years  sixty  or  seventy  millions  !     And  in  time, 
he  had  no  doubt,  they  would,  without  the  aid  of 
this  bill,  supplant  all  the  State  institutions.   The 
States,  Mr.  M.  said,  had  all  exacted  from  ihe 
banks  which  they  had  chartered  heavy  premi- 
ums; much  heavier  than  that  paid  by  this  bank 
to  the  United  Slates.     The  premiums  paid  by 
the  banks  of  Virginia  had  built  up  a  credit  for 
Virginia  equal  to  that  of  any  other  Slate.     If 
this  were  a  new  question,  for  the  first  time  agita- 
ted ;    if  Congress  were  about  to  create   a  new 
system,  he  would  concur   with  gentlemen;   he 
would  in  that  case  have  but  one  bank,  and  derive 
all  the  paper  for  circulation  from  one  institution, 
which  should  be  regulated,  not  by  a  corporation, 
because  the  conduct  of  moneyed  corporations  is 
always  ruled  by  avarice ;  but  by  some  plan  which 
should  insure  the  conformity  of  the  measures  of 
the  bank  to  a  great  national  policy,  &c.    But  we 
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haye  lo.i^  awo  passed  that  stage;  and  numerous 
banks  ihre  been  incorporated  over  the  country, 
under  (he  stronjest  pledge  of  the  faith  of  the 
States  "0  sijpport  them,  dec  ,  and,  Mr.  M.  said,  he 
would  LOt,  in  lis  new  character  of  a  representa- 
tive in; Congress,  do  that  which  he  should  be 
ashameJd  to  tJo  in  another,  by  lending  his  vote  to 
injure  ;he  banks  which  had  paid  premiums  to 
the  States,  of  an  amount  which  could  not  be 
iustifieij  by  the  state  of  things  which  must  fol- 
low ih<«  further  extension  of  the  Bank  of  the  Uni- 
ted Siaiies. 

As  to  (he  suggestion  which  had  been  thrown 
out,  thaft,  if  the  passage  of  this  bill  were  refused, 
the  barjk  could  accomplish  its  object  by  issuing 
paper  li,  the  shape  of  bills  of  exchange,  Mr.  M. 
asked,  it  bills  of  exchange  were  payable  to  bear- 
er? He  had  never  seen  any  such  ;  they  are  al- 
ways payable  to  order.  But  if  the  bank  did  at- 
tempt i(\  that  manner  to  supply  a  circulating 
mediud,  would  it  not  be  a  violation  of  their  char- 
ter? \Vere  gentlemen  willing  to  put  such  a 
construction  on  the  act  of  incorporation?  Mr. 
M.  knew  very  well,  he  said,  that  such  an  insti- 
tution  4ay  buy  half  the  legal  talents  of  the  coun- 
try, andjobtain  authority  for  very  ingenious  con- 
struction^ of  a  plain  provision.  But.  s.iid  he.  we 
have  tli  power  to  restrain  avarice,  and  defeat 
ingenuity,  and  I  look  to  that  source  for  some 
consolai^on. 

He  concluded  by  saying,  he  trusted  the  motion 
for  indef  nite  postponement  would  prevail  by  a 
large  mjjority  j  it  had  his  most  hearty  approba- 
tion, tie  regretted  that  it  was  now  too  late  a 
period  oj  the  session  to  discuss,  as  it  ought  to  be 
treated,  k  subject  so  interesting,  and  of  which  so 
many  vi^'.vs  might  be  taken,  that  it  was  impos- 
sible, inhhis  brief  debate,  to  do  it  anything  like 
justice.  I  /        o 

Mr.  Vi'hitman,  of  Massachusetts,  expressed  his 
surprisejnt  the  course  of  this  discussion;  the 
question^  being  simply  whether  Congress  would 
erant  reiief  to  the  president  and  cashier  of  the 
^ank  o5  the  United  Siaie.s.  from  the  oppressive 
labor  o(, Signing  bills;  for  it  was  those  officers 
who  we^e  suffetin?.     The  bills  of  the  bank  must 


be  signej,  and  these  officers  were  now  compeiled 
10  work  Jjight  and  day,and  perform  labors  calcu- 
lated to  jdestroy  their  constitutions  and  shorten 
their  livi^s.  The  interest  of  the  institution  re- 
quired tl^ese  labors,  besides  the  other  important 
duties  r»t)uired  of  them,  and  they  must  be  per- 
formed. I  If  the  constitutions  of  the  present  offi- 
cers fail.'they  must  give  way,  and  others  be  cho- 
sen, not|for  their  abilities,  but  for  their  robust 
constituijons.     This  must  be  done,  and  will  be 

K   *k  geotleman   from  Virginia  supposed 

the  baoK  could  not  accomplish  their  object  by 
means  v]  bills  of  exchange.  But.  Mr.  W.  said 
he  could}  tell  ihe  gentleman  what  they  could  and 
would  dy.  In  any  of  the  branches,  when  depos- 
iies  wer4  made,  they  would  authorize  receipts  to 
be  given*  by  small  or  large  sums,  and  p  .yable  to 
bearer,  signed  by  the  president  and  cashier,  and 
wtMch   %{ould    everywhere    circulate   as   money. 

Would  ijot  this  be  a  greater  inconvenience  than 

\ 
i 
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to  have  bills  signed  by  two  sets  of  individuals,  as 
proposed  by  the  bill  ?  Certainly  the  opposition 
to  the  bill  was  very  unreasonable.  If  gentlemen 
apprehended  any  danger  from  the  bill,  let  them 
limit  it  to  three  years,  or  even  a  shorter  time. 
Bu,  in  some  shape,  it  was  evident  the  bill  ought 
to  pass. 

Mr.  S.  Smith,  of  Maryland,  »aid,  he  had  made 
up  bis  mind  to  take  no  part  in  the  present  discus- 
sion, nor  should  he  have  risen,  but  for  an  obser- 
vation, to   wit :  that    the    reporter   of  the   bank 
charter  (Mr.  Calhoun)  had  assured   the  public, 
that    the   bank    would    regulate    the   exchanges 
throughout  every  part  of  the  Union.     I  was  not 
(said  he)  in  Congress  when  the  charter  was  re- 
ported   by  that  gentleman,  as  chairman   of  the 
committee  on  national   currency,  but  I  took  my 
seat  before   it  was  called   up  for  discussion,  and, 
having  taken  a  part  in  the  debate,  I  gave  it  my 
attention,  and  I  think  I  may  say.  that  the  assu- 
rances were   to  this  effect.  "  that  the  bank  would 
tend  greatly  to  equalize  the  exchanges  between 
the   several    States   and  with   foreign    nations." 
Has  it  had  that  effect?     I  think  it  has,  and  more 
rapidly  than  was  expected  by  its  most  sanguine 
friends.     What  was  our  situation  when  the  bank 
charter  passed  ?     An  almost  general  depreciation 
of  bank  notes.     The  money  of  Baltimore,  and 
this  District,  was  20  per  cent,  less  value  than  that 
of  Boston,  15  per  cent,  less  than   that  of  New 
York,  and   10  per  cent,  less  than  either  Philadel- 
phia, or  Virginia ;  yet  the  fact  was  well  ascer- 
tained  to  Congress,  that  the  banks  of  Baltimore 
had  more  specie  in  their  vaults,  in  proportion  to 
their  capital,  and  notes  in  circulation,  than  either 
the  banks  of  Philadelphia  or  New  York,  and  equal 
to  ihose  of  Virginia:  the  difference  between  the 
notes  of  Virginia  and  Philadelphia,  and  those  of 
Boiton,  was  ten  per  cent.     The  Boston  banks  paid 
their  notes  in   specie;  no  other  State    banks  did. 
The  result  was  tliat  the  merchants  and  people  of 
the  States,  whose  banks  paid    in  paper,  paid   less 
real  value  to  the   Treasury,  for   the  duties  and 
taxes,  than  the  Eastern  people.     Baltimore,  for  in- 
stance, paid   only  80  dollars  when  Boston   paid 
100  to  the  Treasury.     This  was  a  just  subject  of 
complaint.    How  was  this  to  be  obviated  ?     Some 
gentlemen  thought  the  State  banks  could   be  co- 
erced to  resume  specie  payments,  but  Congress 
had  no  power  over  them.      That  subject  was  very 
fully  discussed.     The  State  banks  believed  they 
could  not,  with  safety  to  themselves,  undertake  to 
resume  .specie   payments.     And,  although    I  dif- 
fered with  them  in  opinion  at  the  time,  yet  I  am 
now  free  to  confess,  that  they  could  not  have  re- 
sumed without  the  aid  of  the  Bank  of  the  Uni- 
ted  States.     Baltimore  owed,  at   that   time,  to 
New  York,  one  million  five  hundred  thousand 
dollars,  which  debt  was  thrown  principally  on  the 
United    States  Branch   for  payment.     Had    the 
banks  of  Baltimore  undertaken  to  pay  their  debts 
in  specie,  all  they  had  in  their  vaults  would  have 
been  drawn  out  to  pay  that  debt,  and   the  debts 
due  to  Virginia,  Philadelphia,  and  Boston.     The 
branch  bank  discharged  those  debts  in  effective 
money.    I  have  said,  "that  the  bank  equalized 


HISTORY  OF  CONGRESS. 


1768 


April,  1818. 


Bank  of  the  United  States. 


H.  OP  R. 


the  exchange  more  rapidly  than  could  have  been 
expected."     Yes,  sir,  in  a  very  few  months  after 
its  organization,  the  exchanges  from  Boston  to 
Richmond  were  at  par,  and   have  so  continued. 
Some  difference  of  exchange  exists  in  Charleston, 
Savannah,  and  New  Orleans,  but  not  more  than 
the  cost  of  transporting  specie  from  Philadelphia, 
perhaps  two   to  three  per  cent.     The  facilities 
given    to    the  Eastern    merchant,   by    the   bank 
paper,  fully  compensates  him  in  his  purchases  of 
cotton  for  that  small  loss.     Bank  paper  of  the 
United  States  passes  in  every  part  of  the  United 
States,  in  all   purchases,  equal   to  gold  or  silver; 
and  why  should   it  not?     All  debts  due  by  the 
bank,  either  for  its  notes  or  accounts,  are  paid  in 
specie  when   demanded.     I  know  of  no  instance 
where  specie  has  been  refused  by  the  bank,  or  any 
of  its  branches,  to  any  person  having  a  right  to 
demand  it.     I  speak  with  confidence  when  I  say, 
none  such   has  occurred   in  Baltimore.     The  de- 
mand for  specie,  for  the  trade  beyond  the  Cape  of 
Good  Hope,  has  been  immense — much  greater,  I 
understand,  than    formerly.     To  meet    that  de- 
mand, and  to  reinstate  public  confidence  in  bank 
notes,  the  bank   has  been    under   the  necessity  of 
importing  specie    to  a  large  amount.     To  what 
extent,  I   know  not;  but,  I  may  venture  to  say, 
litile  short  of  four  millions.     And  I  understand, 
they  have  agents,  purchasing  specie,  in   Europe 
and  the  West  Indies,  which  they  pay  for  by  bills 
of  exchange  purchased  from  the  merchants.    Bills 
of  exchange  on  London,  when   the  bank   began, 
were   about  par  in   Boston,  ten   per  cent,  above 
par  in   Philadelphia,  twenty  per  cent,  in   Balti- 
more and  this  District.     They  are  at  present  one 
to  one  and  a  half  per  cent,  above  par  at  all  those 
cities,  and  will  soon  be  at  par.     From  this  view, 
it  is  evident,  that  the  bank  has  effected  the  object 
relative  to   the  exchanges  which  had   been  con- 
templated by  its  friends,  and  this  good   has  been 
effected  without  any  material  injury  to  any  of  the 
State  banks.     It  is  true,  the  bank   operates  as  a 
check  to  those  institutions.     They  are  now  under 
the  necessitv  of  curtailing  their  operations,  and 
ot   doing  only  as  much    business  as   their  capital 
and   deposites  will   justify.     Those  banks  which 
are  sound,  and  discreetly  managed,  will  probably 
divide,  in  future,  eight  per  cent.    They  can  no  lon- 
ger inundate  the  country  with  paper.     The  Bank 
of  the  United   States,  as  far  as  I  have  been  in- 
formed, has  acted  towards  them  the  most  friendly 
part,     I  raay  say  that  they  are  on  friendly  terms 
in    Baltimore.    Every   kind   of  accommod.aion 
that  either  can.  with  propriety,  give,  has  been  of- 
forded.     Harmony,  and  a  good  understanding,  is 
mutually  useful;  and,  I   have  no  doubt   that  the 
real  interest  of  both  will  induce  a  continuance  of 
forbearance  and   friendship  towards  each  other. 
The  facility  of  merchants  and  others  transfer- 
ring their  funds  from  one  part  of  the  Union  to 
the  other,  without  risk,  by  means  of  bank  drafts 
IS  very  great.     For  instance,  does  any  member 
want  to  send  money  from  hence  to  Boston.  New 
Orleans,  Kentucky,  or  any   part  of  the   Union, 
where  there  is  a  branch  ?     He  has  only  to  apply 
to  the  branch  bank  in  this  city,  and  he  will  re- 


ceive a  check,  payable  to  whom  he  pleases,  on 
the  branch  nearest  to  the  place  of  his  residence. 
If  a  merchant  in  Baltimore  4^Ants  to  pay  his 
debt  in  New  York,  he  has  only  to  apply  to  the 
branch  bank,  and  he  will  receive  a  check,  paya- 
ble to  his  creditor  in  New  York,  on  the  branch 
bank  here.  This,  Mr.  Speaker,  is  the  common 
course  ;  but  there  are  times  when  the  balance  of 
trade  may  be  .so  much  against  one  city,  and  io 
favor  of  another,  that  drafts  of  the  bank  cannot- 
be  given,  and  such  cases  have  happened,  and  will 
again  happen.  Whenever  they  do,  the  mother  bank 
uses  its  best  endeavors,  by  a  supply  of  specie,  to 
correct  the  inconvenience.  The  gentleman  from 
Virginia,  f  Mr.  Mercer,)  complains,  that  he  ap- 
plied at  the  branch  bank  for  a  check  on  New 
York,  and  was  refused.  But  how  did  he  apply  ? 
Did  he  offer  the  United  States  bank  notes  ?  No, 
sir— he  offered  the  notes  of  one  of  the  District 
banks ;  and,  certainly,  ought  not  to  have  expected, 
that  the  branch  bank  would  have  given  him  a 
check  on  New  York  for  paper  not  its  own.  Every 
bank,  or  branch,  is  bound  to  take  care  of  itself. 
The  United  States  own  one-fifth  of  all  the  stock 
of  the  National  Bank,  and  ought,  and  will  expect 
care  and  caution  on  the  part  of  the  bank  and  its 
branches.  The  gentleman  might  as  well  have 
brought  district  notes  to  the  branch,  and  de- 
manded specie  for  them;  for,  with  the  check  of 
the  branch,  his  friend  at  New  York  could  have 
demanded  specie  for  its  amount.  The  same  gen- 
tleman believes,  that  Government  did  not  receive 
an  equivalent  for  the  charter.  I  differ  with  him 
entirely.  The  United  States  own  one-fifth  of 
the  stock,  which  is  paid  for.  say  seven  millions 
in  five  per  cent,  stock. 

If  the  bank  divides  eight  percent,  then  the  Gov- 
ernment gain  three  per  cent,  on  its  seven  mil- 
lions, say  two  hundred  and  ten  thousand  dollars 
per  annum;  or,  for  twenty  years,  the  charter 
lerm. $4,200,000 

3,000,000 


Bonus  $1500,000,  with  Interest  there- 
on, in  twenty  years,  above    - 

Twenty  loan  offices  saved,  the  bank 
being  bound  to  do  the  duty  of  loan 
offices,  and  to  pay  all  the  pensions 
to  its  own  cost,  $100,000  per  annum, 
or,  for  twenty  years       -        -        - 


2,000,000 


Gain  in  twenty  years  to  the  U.  States  $9,200,000 
Thus  the  actual  positive  gain  to  the  United 
States  by  the  bank,  during  its  term  of  twenty 
years,  will  exceed  $9,200000,  The  bank  is,  be- 
sides, compelled,  at  its  own  cost,  to  place  money 
wherever  the  same  may  be  required  within  the 
United  States,  for  the  wants  of  the  Government ; 
for  this  and  the  collection  and  safe-keeping  of 
the  public  money,  it  has  an  equivalent  in  the 
public  deposites.  There  is  one  good  which  has 
resulted  to  the  Treasury  from  the  establishment 
of  the  bank,  and  to  which  I  beg  leave  to  call  the 
attention  of  the  House.  It  is  that,  when  the 
bank  began  to  act.  the  Secretary  of  the  Treasury 
placed  with  it  bank  notes  of  the  interior  banks 
to  an  amount  exceeding  $4^500,000,  which  had 
been  received  for  taxes  and  public  land.     Those 
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y no  more  use  to  the  Treasury  than 

so  mijch  blank  paper.     They  would  pay  no  debt. 
The  i)ank,  by  iijfcagents,  and  its  own  cost,  have 
reali2'-d  above  ^.000.000  thereof,  without  injury 
to  su<vh  banks.     The  balance  of  perhaps  §1.500,- 
000,  cannot  be  collected.     The   banks  have   not 
ihem^-ansof  payment,  and,  it  is  feared,  that  much 
of  thit  large  sura  is  in  jeopardy.     Some  have 
as:ree|  to  pay  interest,  whilst  others  can  do  no- 
thiogiiowards  payment.     The  establishment  of 
the  ba^k  has  effectually  cured  such  evil  ia  future. 
aod  will  check  the  interior  bank-s  from  an  iniol- 
erabld  emission  of  paper,  injurious  to  the  credit 
of  balk  notes.     They  are  now  confined,  as  they 
oughijio  be.  to  issue  notes  only  in  proportion  to 
their  (|ipital  and  deposites.     If  the  United  States 
Bankjjhad  not  been  established,  the  depreciation 
of  ban^  notes  which  had  already  commenced  to 
an  ala*miDg  degree,  would  have  continued  until 
they  b^d  become  little  better  than  coniinenul 
mone>V  and  been  ruinous  to  the  country. 

Whit  does  the  bill  propose  ?  Simply  to  au- 
thoriz  I  the  bank  to  appoint  a  vice  president  and 
rice  ^shier,  whose  sole  business  shall  be  to 
sign  b4nk  notes,  and  why  ?  Because  it  has  been 
found  Physically  impossible  for  the  president  and 
cashiei*  to  sign  Doies  sufficient  for  the  medium 
required  for  the  use  of  the  country.  The  gen- 
tleman,' from  Pennsylvania,  (Mr.  Moore.)  op- 
poses Ihe  bill,  and,  at  the  same  time,  tells  you, 
that  a  ^ill  has  passed  giving  further  time  for  the 
paymtJt  of  land  in  Ohio,  becau.se  there  is  not 
specie  jiu  the  country,  or  United  States  Bank 
not 
Mr 


it  is  compelled  to  pay  specie)  unless  where  there 
is  but  one  bank  in  a  city,  into  which  all  the  de- 
posites of  the  merchant.s  are  received.  If  the  de- 
posites are  on  an  average  equal  to  the  amount  of 
the  capital,  then  the  bank  can  safely  issue  more 
notes.  This  cannot  happen  with  the  Bank  of 
the  United  States  or  any  of  its  branches. 

The  gentleman  from  Tennessee,  (Mr.  Clai- 
borne) has  said  that  the  notes  of  the  State  banks 
pass  equal  to  gold  and  silver  in  their  vicinities 
and  therefore  the  United  States  Bank  notes  are 
not  required  in  any  great  number.  The  gentle- 
man may  be,  and  perhaps  is,  generally  correct  j 
but  he  knows  well  that  the  State  bank  notes  have 
little  or  no  currency  out  of  their  immediate  neigh- 
borhood. The  notes  of  the  interior  banks  will 
not  pass  in  the  cities  of  their  own  State.  The 
gentleman  knows  that  the  district  notes  will 
not  pass  in  Baltimore,  nor  Baltimore  notes  in 
Philadelphia  ;  which  city  he  has  lately  visited. 

Banks,  Mr.  Speaker,  are  frequently  complained 
of,  and  often  without  cause.  The  directors  are 
delicately  situated;  they  are  acting  for  others, 
and  are  bound  to  act  with  caution.  If  they,  by 
a  desire  to  oblige,  extend  their  discounts  too 'lib- 
erally, if  they  issue  too  many  notes,  if  they  credit 
indiscriminately,  they  endanger  the  institution 
to  save  themselves;  they  will  be  compelled  to 
check  suddenly  their  discounts,  as  has  been  the 
case  probably  at  Pittsburg,  and  thereby  cause 
injury  to  individuals.  If  the  banks  refuse  dis- 
counts  to  some,   althouffh  there 


some,   although  there    may  be  good 

Kar  «.»,       V  u , iCause,  ibose  persons  are  offended;  consider  them- 

ql.,L-!   f    If' *'^erewiih  to  pay-and  why,  I  selves  aggrieved,  and  are  loud  in  their  complaints, 
d^eaker  /     1  he  reason  is  obvious,  to   wit:  |  Banks   are  desirous  of  making  good  dividends 
^.ffin    r',Pf''''*'°'.^°'^.'*'^"  *^"°^'  '^•Sn  notes    and  will  always  discount  good  paper  when  their 
other  il,l°  ^"tP.P'V  .['«  b^^'^ches  in  Ohio,  and    own  situation  will   permif.     Banks  may  bVrua 
H  ffi.V^  ,  The  bill,. 1  passed,  would  save  that  .  upon  for  specie  to  tbeir  great  disadvantage  and 

difficuljy,  and,  surely,  the  gentleman  ought,  from    to  that  of  commerce  in  general ;  for  in  such  cases 
Sr;^KheSiT'^,^:.:!l^ll^..  ?^'.^^'!l'!  ■  ^^«y.--   lessen   their^discou^ts.  to  ..^^  ^ 


'} 


Pittsburg 


has  acted  very  ,  specie.  This  of  course  injures  all  the  merchants 
not  engaged  in  the  export  of  the  precious  metals. 
In  case  of  a  great  demand  for  specie,  such  as  has 
lately  been  felt,  the  banks  become  cautious,  and 
perhaps  refuse  discounts  to  persons  who  they 
know  want  to  export,  or  to  draw  the  dollars  and 
sell  them  to  exporters.  This  causes  an  outcry 
against  the  banks.  To  such  complaints  we 
•should  pay  little  attention.  The  principal  de- 
mand for  specie  has  been  upon  the  Bank  of  the 
United  Stales  and  its  branches,  not  only  for  ex- 
port   but    to   supply  the  vaults  of  Sute  banks 

niif   i»ln..,       ii-    ~^~'?'ri, -^  '""   "-U-.  .V  :  lately  created.     Virginia  has  established  a  num- 

pui   twenty  millions  of  dollars   m   circulation,    ber,  I  believe,  called  the  Valley  banks    each  of 

ihL^hf  °'  "'^  "'^'^  "°°°'  ('^*'^'°S  lh«'r  which  were  compelled  to  have  4  certain  amou^ 
the  bisiness  to  attend  to)  sign  more  than  fifteen  j  of  specie  in  their  vaults  before  they  could  com 
lundrea  notes  parh  I  av       At  tKaf  ,oi»  ;, -.^..u u..  • rm        i        «<=  lucy  couia  com- 


improf^rly  towards  its  customers.  I  am  sorry  fo'r 
It;  I  ki^ow  not  liie  cause,  but  suppose  that  the 
directors  have  been  checked  by  the  mother  bank 
for  havjng,  in  the  commencement  of  their  oper- 
ations, fiscounted  too  liberally;  and  1  have  no 
doubt  t<iai  in  a  few  weeks  the  business  will  be 
accomiiodated  satisfactorily. 

Mr.  i^peaker  one  great  object  of  the  bank  was 
to  afford  an  adequate  circulating  medium,  that 
would  he  uniform  throughout  the  Union,  To 
effect  tVs  it  is  necessary  to  have  a  sufficient 
number!  of  notes  signed,  to  enable  the   bank  to 


i 


hundre(>  notes  each  day.  At'  that  rate  it  would 
require. more  than  four  years  for  them  to  sign 
A  j°"  -  ^^  and  kind  necessary  for  circulation. 
And  Wjtat  harm  can  result  from  granting  this 
u  \? .  ^  *^*°  conceive  of  none.  It  has  been 
alleged'ahat  the  bank  will  put  too  many  notes 
in  circa.aiJou.  This  cannot  be ;  the  charier  con- 
lines  ih(;ra;  and  11  u  did  not,  I  am  certain  they 
could  n^bt  put  out  more  notes  than  two  thirds  the 
MMMintjof  their  capiul.     No  bank  can.  (when 

I 

il 


mence  business.  Those  banks  have'had  re'course 
to  the  Bank  of  the  United  States  for  part  of  their 
specie,  and  have  been  supplied.  That  specie 
will  probably  soon  find  its  way  back  into  the 
bank  or  its  branches,  by  the  course  of  trade,  (for 
the  notes  of  those  banks  will  pay  no  debt  in  any 
of  ibe  cities)  and  that  circumstance  will  be  a  new 
source  of  complaint. 

Mr.  Speaker,  the  bill,  if  it  should  pass,  will  be 
of  utility  to  the  banks  of  the  interior ;  the  notes 
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will  be  made  more  numerous;  they  will  supply 
a  medium;  will  be  received  by  the  farmers  for 
their  produce,  carried   into  the  country,  depos- 
ited in  the  banks  of  their  vicinity,  and  there  be 
kept,  until  required  by  the  country  merchant  to 
pay  his  debts  to  the  merchants  of  the  city  ;  and 
thereby  save  the  interior  banks  from  being  drawn 
upon   for  all  their  specie.     The  National  Bank 
notes  are  to  all  intents  and  purposes  equal  to  gold, 
and  silver,  for  all  the  uses  of  the  interior  banks. 
And  when  they  come  to  understand  its  utility  as 
well  as  the  gentleman  from  Tennessee  (Mr.  Clai- 
borne) they  will  lake  every  fair  means  to  pro- 
cure those  notes.     That  gentleman  has  told  you 
that  already  the  interior  banks  have  begun  to  un- 
derstand their  utility,  and  secure  them  whenever 
they  can,  considering  them  as  a  full  security  to 
meet  demands  upon  tnem,  which  otherwise  would 
draw  away  their  specie. 

In  fine,  Mr.  Speaker,  I  think  I  can  see  that 
some  good  will  result  from  the  bill  now  before 
the  House,  and  no  possible  evil,  and,  therefore,  it 
shall  have  my  vote. 

Mr.  Johnson,  of  Kentucky,  considered  it  en- 
tirely improper  to  go  into  the  merits  of  the  estab- 
lishment of  the  Bank  of  the  United  States;  nor 
would  he  say  anything  of  the  influence  of  that 
bank — he  had  voted  against  that  influence,  and 
had  nothing  more  to  say  on  that  question.     He 
should  confine  himself  to  one  point ;  and,  in  vot- 
ing in  favor  of  the  bill,  he  should  not  do  it  under 
the  influence  of  the  Bank  of  the  United  States. 
He  should  vote  for  it,  to  give  to  the  State  banks 
an  equal  chance,  believing  that  it  will  operate  in 
their  favor.   At  present,  in  Kentucky, for  instance, 
a  merchant  will  accumulate,  in   his  possessionj 
paper  of  the  local  banks  ;  will  go  to  Lexington 
with  his  five  or  ten  thousand  dollars,  deposite  his 
notes  in  the  branch  bank,  and  take  a  check  on 
Philadelphia.     The   Stale    institutions   have  no 
opportunity  to  get  the  paper  of  the  Bank  of  the 
United  States,  because  there  is  none  in  circula- 
tion.    The  consequence  is,  that  the  local  institu- 
tions become  tributary  to  the  Bank  of  the  United 
States.     As  long  as  the  State  banks  pay  their 
notes  in  specie,  and  the  Bank  of  the  United  States 
alone  imports  specie,  it  is  advanugeous,  for  the 
purpose  of  preserving  the  solvency  of  the  local 
institutions,  that  the  notes  of  the  Bank  of  the 
United  States  shall  have  a  general  circulation. 
In  this  view  of  the  subject,  alone,  Mr.  J.  said,  he 
should  vole  for  the  bill. 


Mr.  Claiborne  again  sfwke,  pretty  much  in 
detail,  against  the  bill,  as  unnecessary  on  any  pre- 
text. He  entered  into  sundry  calculations  to 
show,  that,  by  signing  bills  for  five  hours  a  day, 
of  as  low  denominations  as  ten  dollars,  one  person 
might  sign,  in  one  year,  to  the  amount  of  twenty- 
eight  million  five  hundred  thousand  dollars,  on  a 
moderate  computation  ;  but,  if  part  of  the  bills 
were  of  a  larger  denomination,  to  a  double  amount, 
As  to  the  parental  careover  the  State  banks, 


&c 


which  the  gentleman  from  Maryland  ascribed  to 
the  Bank  of  the  United  States,  it  was  a  care  much 
the  same  as  that  of  a  jealous  step-mother,  and  its 
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power  over  them  as  great  as  that  of  a  parent  over 
an  enfeebled  child. 

Mr.  Taylor,  of  New  York,  said,  he  had  one 
or  two  objections  to  the  bill.  '  In  the  first  place, 
the  bank  had  not  asked  for  the  passage  of  such  a 
bill.     They  had  asked,  that  the  presidents  and 
cashiers  of  the  branches  might  be  authorized  to 
sign  bills;   but  this,  even   the  gentleman   from 
Maryland  was  not  willing  to  concede  to  the  bank. 
The  passage  of  this  bill,  "-.e  also  said,  would  not 
serve  the  purpose  avowed  by  its  supporters,  of 
relieving  the  pressure  felt  from  the  want  of  a  suf- 
ficient  quantity   of   circulating   medium.     The 
reason  the  notes  of  the  Bank  of  the  United  States 
were  not  in  general  circulation  was.  that  those 
who  were  interested  in  the  State  banks  laid  hands 
on   them  for  the  purpose  of  depositing  them  in 
those  banks,  and  thus  putthera  out  of  circulation. 
The  president  of  the  bank  could  very  easily  sign 
as  many  notes   as  it  would   be  prudent  for  tne 
bank  to  issue,  and  ten  other  men  to  sign  notes 
would  not  remove  the  difficulty.     If  the  bank 
had  asked  the  passage  of  such  a  law,  he  would 
go  more  seriously  into  the  consideration  of  the 
proposition  ;  but  their  not  having  done  so  he  re- 
garded as  an  objection,  at  the  threshold,  fatal  to 
the  bill. 

Mr.  FoR3YTH  replied  to  Mr.  Taylor,  that  the 
stockholders  of  the  bank  had  asked  relief  in  one 
shape  ;  and  if  Congress,  disapproving  that,  chose 
substantively  to  grant   relief  in   another  way,  it 
surely  could  not  be  improper.     With  regard  to 
the  scarcity  of  the  paper  of  the  Bank  of  the  Uni- 
ted  States  in  circulation,  it  was  owing,  not  so 
much  to  the  cause  suggested  by  the  gentleman 
from  New  York,  as  to  the  difficulty  ofpreparing 
paper  of  a  shape  fitted  for  common  use,  that  is, 
of  small  denominations.     The  passage   of  this 
bill  was  essential  to  the  public  interest,  and  to 
the  convenienceof  the  people  generally,  inasmuch 
as  it  was  impracticable  for  the  present  officers  to 
prepare  such  paper  in  proper  quantities.     Mr.  F. 
then  went  into  a  train  of  reasoning  to  show  the 
difficulties  under  which  the  community  labored 
from  the  scarcity  of  this  paper. 

Mr.  T.  M.  Nelson,  of  Virginia,  spoke  briefly 
against  the  bill — 

When  the  question  was  taken  on  the  indefinite 
postponement  of  the  bill ;  and  decided  by  yeas 
and  nays  ;  for  the  postponement,  85  against  it  50, 
as  follows : 

Yeas — Meurs.  Austin,  Baldwin,  Barbour  of  Vir- 
ginia,   Barber  of  Ohio,  Bateman,  Beecher,  Bennett, 
Blount,  Boden,  Burwell,  Campbell,  Claiborne,  Cook, 
Crawford,  Cruger,  Darlington,  Degha,  Drake,  Edwarda, 
Ellicott,  Erving  of  South  Carolina,  Floyd,   Forney, 
Gage,  Garnett,  Hendricks,  Herbert,  Herkimer,   Her- 
rick,  Hitchcock,  Hogg,  Holmea  of  Conaecticut,  Hub- 
bard, Hunter,  Huntington,  Irving  of  New  York,  John- 
eon  of  Virginia,  Jones,  Kinsey,  Linn,  Little,  Livermore, 
Marchand,  Mason  of  Rhode  Island,    Mercer,  Merrill, 
Miller,  Moore,   Morton,  Murray,  T.  M.  NeUon,  Ogle, 
Owen,  Palmer,  Patterson,  Peter,  Pleasants,  Poindei- 
ter,  Porter,  Reed,  Rhea,  Ringgold,  Sampson,  Savage, 
Scudder,  Settle,  Sherwood,  Slocumb,  Ballard  Smith, 
Speed,  Spencer,  Stewart  of  North  Carolina,  Stoart  of 
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Mmryjfind,  Tarr,  Taylor,  Tompkins,  Tucker  of  Vir- 
giniai  Tucker  of  South  Carolina,  Walker  of  North 
Carol|na,  Walker  of  Kentucky,  Wallace,  Wendover, 
Whit,  aide,  Williams  of  Connecticut,  and  Wilkin. 

Na^s— Messrs.  Adams,  Allen  of  Vermont,  Bassett, 
Blooiifield,  Boss,  Butler,  Clagett,  Cobb,  Colston, 
Crafl4  Forsyth,  Hall  of  Delaware,  Harrison,  Heiater, 
Hopk|n8on,  Ingham,  Johnson  of  Kentucky,  Kirtland, 
LownJas,  W.  P.  Maclay,  McCoy,  Maaon  of  Massachu- 
aetU,  ^fiddleton,  Moseley,  Mum'ford,  H.Nelson,  Paw- 
ling, iPindall,  Pitkin,  Rich,  Richards,  Robertaon  of 
Kentitcky,  Robertson  of  Louisiana,  Rogers,  Rugglea, 
Sawytr,  Sergeant,  SiJsbee,  Simkins,  S.  Smith,  J.  S. 
Smitti  Southard,  Strong,  Strother,  Townsend,  Trim- 
ble, Npham,  Whitman,  Williams  of  North  Carolina, 
and  Wilaon  of  Pennsylvania. 

I  INVALID  PENSIONS. 

Thfc  House  then  resolred  itself  into  a  Commit- 
tee of  the  Whole,  on  the  general  invalid  pension- 
ers' bill.  *^ 

This  bill,  as  usual,  occupied  the  Committee 
somepours,  and  produced  considerable  discussion, 
trisic'T  on  motions  by  different  gentlemen,  to  in- 
sert i»  the  bill  the  names  of  various  invalid  sol- 
diers,|eitber  not  previously  sent  to  tbe  Committee 
on  Pqflsions,  or  reported  on  unfavorably  by  that 
comn.jttee.  These  cases  rarely  involve  any  new 
principle,  and  are  too  confined  in  their  interest  to 
requii^  particular  notice. 

Th>!  only  motion  which  varied  materially  from 
the  general  character,  on  this  subject,  was  one 
made; by  Mr.  Clat,  to  insert  the  name  of  Charles 
Earnfst,  an  orphan  boy,  in  the  bill,  as  a  pensioner. 
The  l^cts  in  this  case,as  stated  by  Mr.  Clay,  were, 
that  Aie  father  of  this  boy,  Charles  Earnest,  re- 
ceive! a  wound  at  Bladensburg  which  caused  his 
death*  leaving  his  infant  son  destitute  and  unpro- 
tected, and  the  more  forlorn,  as  he  is  both  deaf 
and  dumb.  To  defray  the  expenses  of  educating 
this  iwfortunate  child  at  the  asylum  of  the  deaf 
and  Jumb,  in  Connecticut.  Mr.  C.  moved  to  au- 
thorial the  sum  of  two  hundred  and  fifty  dollars 
a  yeaj.  to  be  expended  under  the  direction  of  the 
Secretary  of  War;  and  followed  his  motion  by 
a  show,  but  touching  appeal  to  the  generous  and 
patriolic  feelings  of  the  House. 

Tb«  motion  was  carried  without  opposition, 
and  afcnost  without  a  dissenting  voice. 

Th4  Committee  then  proceeded  with  the  bill. 
on  wKich  it  was  busily  engaged  till  between  six 
and  siven  o'clock,  when,  having  gone  through 
with  ij,  the  Committee  rose  and  reported  it  with 
some  Amendments  to  the  House. 

Tht  House  then  adjourned. 


1!   "I 
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Friday.  April  17. 
Mr.te.  Smith  presented  the  petition  of  the  own- 
ers oflihe  private  armed  schooner  Midcu,  on  be- 
half of  themselves,  the  officers  and  crew  of  said 
school er.  praying  to  be  allowed  the  bounty  grant- 
ed by  Ae  act  of  March  19,  1814,  on  a  crew  of  black 
prisoners  of  war,  which  was  brought  into  port  by 

^^'l*  V"*'''  ^'"^^'^  vessel.— Laid  on  the  table. 
lh«  Committee  on  Commerce  and  Manufac- 
tures ^rere  discharged  from  the  consideration  of  I 


the  resolution  submitted  yesterday,  by  Mr.  Poin- 
DEXTER,  upon  the  subject  of  an  act  of  the  Gen- 
eral Assembly  of  the  State  of  Mis.<»issippi. 

Mr.  Seybert,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  "An  act  con- 
cerning tonnage  and  discriminating  duties  in  cer- 
tain cases,"  reported  the  same  without  amend- 
ment, and  the  bill  was  ordered  to  lie  upon  the 
table.  *^ 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the  re- 
lief of  Samuel  F.  Hooker,"  reported  the  same 
without  amendment;  and  the  bill  was  commit- 
ted to  the  Committee  of  ihe  Whole,  to  which  is 
committed  the  bill  for  the  relief  of  B.  and  P. 
Jourdan  and  Brothers. 

Mr.  SocTHARD,  from  the  Committee  on  that 
part  of  the  President's  Message  which  relates  to 
Indian  Affairs,  to  which  was  referred  the  bill 
from  the  Senate,  entitled  'An  act  fixing  the 
compensation  of  Indian  agents  and  factors,"  re- 
ported the  same  without  amendment,  and  the 
bill  was  ordered  lo  be  read  the  third  time  to- 
morrow. 

The  Committee  On  Military  Affairs  were  dis- 
charged from  the  further  consideration  of  tbe 
peiuions  of  John  H.  Piatt  and  Camillas  Griffith, 
and  they  were  laid  on  the  table. 

The  Committee  on  Naval  Affairs  were  dis- 
charged from  the  further  consideration  of  the 
petition  of  the  surgeons  in  the  Navy  of  the  Uni- 
ted Stales,  as  also  from  the  resolution  adopted 
on  the  Ilih  of  December  last,  respecting  the  rank 
and  emoluments  of  navy  surgeons,  and  thev  were 
laid  on  the  table. 

Mr.  BuRWELL,  from  the  committee  to  whom 
was  relerred  tbe  petition  of  Jonathan  Elliot,  and 
the  report  oi  the  Secretary  of  State  thereon,  re- 
ported a  bill  authorizing  a  subscription  to  au  edi- 
tion of  Domestic  State  Papers;  which  was  read 
twice,  and  committed  to  a  Committee  of  tbe 
Whole. 

Mr.  Scott,  from  the  committee  appointed  for 
the  purpose,  reported  a  bill  to  suspend  the  sales 
of  certain  lands  in  the  Stale  of  Louisiana  and 
Territory  of  Missouri;  which  was  read  twice 
and  ordered  to  be  engrossed,  and  read  a  third 
lime  to-morrow. 

On  motion  of  Mr.  Pleasants,  the  Secretary 
of  the  Navy  was  instructed  to  lay  before  this 
House,  at  an  early  period  of  the  next  session  of 
Congress,  a  statement  of  the  different  places  in 
the  United  States  in  which  provision  is  made  for 
the  accommodation  of  seamen  under  the  several 
laws  relating  to  the  navy  and  marine  hospitals, 
the  number  of  persons,  as  nearly  as  it  can  be  as- 
certained, annually  accommodated  at  each,  and 
the  expense  attending  the  same  ;  also,  an  estimate 
of  the  costs  which  will  attend  the  erection  of  a 
naval  hospital  at  this  place,  sufficiently  large  for 
the  number  of  persons  annually  provided  for. 

The  House  then   took  up  the  amendments  of 
the  benate  to  the  bill  to  enforce  neutrality. 

The  House,  on  motion  of  Mr.  Forsyth,  disa- 
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greed  to  that  amendment  of  the  Senate,  which 
proposed  to  continue  in  force  so  much  of  the  act 
of  1797,  as  makes  it  punishable  by  the  courts  of 
the  United  States,  for  a  citizen  to  take  out  of  the 
limits  of  the  United  States  a  commission  to  serve 
against  any  foreign  Power  in  amity  with  the 
United  States. 

The  remainder  of  the  amendments  of  the  Sen- 
ate were  agreed  to  by  the  House,  and  were  little 
more  than  verbal,  with  the  exception  of  two: 
one  of  which  proposed  to  punish  the  delivery  of 
commissions  from  a  foreign  Government  to  ves- 
sels, Ac,  within  tbe  United  States;  the  other, 
was  the  rejection  by  the  Senate  of  the  section 
incorporated  in  the  bill  in  this  House,  on  the  mo- 
tion of  Mr.  Clay.  This  section  was  stated  by 
Mr.  Forbtth  to  be  wholly  unnecessary,  since 
the  decision  of  the  Supreme  Court  in  the  case  of 
Palmer  and  others — parts  of  which  Mr.  F.  read 
to  the  House. 

The  House  then  took  up  the  report  of  the  Com- 
mittee of  the  whole  House,  on  the  bill  concern- 
ing invalid  pensioners;  and,  after  receiving  and 
discussing  numerous  amendments  proposed  there- 
to, the  bill  was  finally  ordered  to  be  engrossed 
for  a  third  reading. 

TheHouse(having,on  motiooof  Mr.  Lowndes, 
previously  discharged  theCommittee  of  the  whole 
House  therefrom)  took  up  successively  the  bills 
"supplementary  to  the  several  acts  relative  to 
direct  tax  and  internal  duties."  and  "  for  changing 
the  compensation  of  Receivers  and  Registers  of 
land  offices,"  and  spent  nearly  two  hours  busily 
in  maturing  the  details  of  these  bills  ;  after  which 
they  were  severally  ordered  to  be  engrossed  for 
a  third  reading. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  supplementary  to  the  sev- 
eral acts  making  appropriations  for  the  year  1818; 
also,  on  the  bill  to  regulate  and  fix  the  compensa- 
tion of  clerks  in  the  different  offices;  and  on  the 
amendments  proposed  by  the  Senate  to  the  bill, 
entitled  "An  act  fixing  the  compensation  of  the 
Secretary  of  the  Senate  and  Clerk  of  the  House 
of  Representatives,  and  of  the  clerks  employed 
in  their  offices ;  and,  after  some  time  spent  there- 
in, the  Committee  rose,  and  reported  the  said  bills 
with  amendments  to  each,  and  their  agreement 
to  the  amendments  proposed  by  the  Senate  to  the 
last-mentioned  bill. 

The  amendments  to  the  bill  supplementary  to 
the  several  acts  making  appropriations  for  the 
year  1818,  were  read  and  concurred  in  by  tbe 
House;  and  the  bill  was  ordered  to  be  engrossed, 
and  read  a  third  time  to-morrow. 

The  amendments  to  the  bill,  entitled  "An  act 
fixing  the  compensation  of  the  Secretary  of  the 
Senate  and  Clerk  of  the  House  of  Representa- 
tives, and  of  the  clerks  employed  in  their  offices," 
were  read  and  concurred  in  by  the  House. 

The  amendments  to  the  bill  to  regulate  and 
fix  the  compensation  of  clerks  in  the  different 
offices,  were  read  and  concurred  in  by  the  House  ; 
and  the  bill  was  ordered  to  be  engrossed,  and  read 
a  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 


the  Whole,  on  the  bill  for  the  relief  of  Madam 
Poidevin ;  which  was  reported  without  amend- 
ment, and  ordered  to  be  engrossed,  and  read  a 
third  time  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  resolution  "di- 
recting the  completion  of  the  survey  of  the  wa- 
ters of  the  Chesapeake  bay,  and  for  the  establish- 
ment of  naval  arsenals,  and  for  other  purposes," 
with  amendments;  in  which  amendments  they 
ask  the  concurrence  of  this  House. 

The  Committee  on  Pensions  and  Revolution- 
ary Claims  were  discharged  from  a  further  con- 
sideration of  the  several  petitions  and  other  mat- 
ters referred  to  them,  and  upon  which  they  hare 
not  reported  ;  and  they  were  laid  upon  the  table. 

An  engrossed  bill  to  authorize  the  recovery  of 
public  moneys,  was  read  the  third  time,  and  or- 
dered to  lie  on  the  table. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  ''  An  act  for  the  relief  of  the 
houses  of  Thomas  and  John  Clifford,  Elisha 
Fisher  and  Company,  Thomas  Clifford  and  Son, 
and  ThomasClifford  of  Philadelphia,  and  Charles 
Wirgman  of  Baltimore."  were  read,  and  concur- 
red in  by  the  House. 

MILITARY  PEACE  ESTABLISHMENT. 

Mr.  Trimble  submitted  tbe  following  resolu- 
tions, viz: 

1.  Ruolved,  That  the  Secretary  of  War  be,  and  he 
is  hereby,  instructed  to  report  to  this  House,  at  an 
early  period  of  the  next  session  of  Congress,  whether 
any,  and,  if  any,  what  reduction  may  be  made  in  the 
Military  Peace  Establishment  of  the  United  States 
with  safety  to  the  public  service. 

2.  Resolved,  That  the  SecreUry  of  War  be,  and  he 
is  hereby,  instructed  to  report  to  this  House  at  an 
early  period  of  the  next  session  of  Congress,  whether 
any,  and,  if  any,  what  change  ought  to  be  made  in 
the  ration  established  by  law ;  and  also  report  a  sys- 
tem for  the  establishment  of  a  commissariat  for  the 
army. 

Mr.  Trimble  said  that,  intending  to  bring  this 
subject  before  the  House  at  this  session,  he  had, 
with  that  view,  paid  some  attention  to  the  pres- 
ent Peace  Establishment,  but  the  bill  from  tbe 
Senate  proposing  a  reduction  in  the  medical  and 
hospital  staff  had  come  up  too  late  to  hope  for  a 
general  reformation.  From  the  discus-sion  which 
took  place  on  that  part  of  the  bill,  proposing  a 
change  in  the  law  touchi  ig  the  contractors,  it 
was  manifest  that  information  was  wanted  on 
the  subject  of  a  commissariat ;  and,  as  that  sub- 
ject must  necessarily  be  acted  on  at  the  next  ses- 
sion, it  would  probably  be  best  to  have  a  report 
from  the  War  Department,  made  out  upon  ma- 
ture reflection,  and  which  would  serve  as  a  prop- 
osition to  act  upon.  He  knew  that  it  would  be 
highly  improper  to  consume  time  by  stating  tbe 

f principles  upon  which  the  Military  Peace  Estab- 
ishment  of  the  United  States  ought  to  be  predi- 
cated, and  still  more  improper  to  go  into  details 
on  tbe  subject.  He  would  only  add.  that  a  saving 
of  half  a  million,  he  might  say  seven  hundred 
and  fifty  thousand  dollars  could  be  made,  and  tbe 
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army  he  left  as  efficient,  he  would  say  more  effi- 
cient jban  it  vr^s  at  present.  Indeed,  it  was  im- 
possible to  say  what  sums  could  be  saved  by  the 
establishment  of  a  commissariat,  properly  organ- 
ized, fjr  our  service. 

Mr.^MiTH^  of  Maryland,  opposed  the  resolu- 
tion, aid  briefly  referred  to  the  various  fortifica- 
tions aiid  extensive  frontiers  to  show,  that  a  re- 
duction would  be  incompatible  with  the  public 
interes.:;  another  objection  was,  that  this  resolu- 
tion wjuld  leave  many  officers  in  doubt  as  to  the 
lengtb'Of  their  continuance  in  service.  He  con- 
cludeck  by  moving  that  the  words  "of  the  ex- 
penseaj  of,"  be  inserted  after  the  word   '•  reduc- 
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tion. 
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Mr.JWiLLiAMs,  of  North  Carolina,  opposed  this 
ament'^ent,  and  advocated  the  resolution,  on  the 
grouna,  that  the  present  Military  Establishment 
was  mtre  expensive  than  it  ought  to  be,  and  was 
larger  .than  necessary;  it  being  his  opinion,  as 
declari^d  on  a  former  occasion,  that  an  array  of 
SIX  thousand  was  amply  sufficient  for  a  Peace 
£stabl}shmen;. 

Mr.  jReed  made  some  remarks  of  the  same 
chiracKer,  in  favor  of  the  resolution  ;  and  hoped 
the  rejtort  would  be  required  at  an  early  period, 
and  si»ggested  the  introduction  of  these  words! 
which;  were  accepted  by  the  mover,  and  in- 
serted.! 

Mr.  ^!ILLER  made  a  few  remarks  against  the 
first  rejolutioil,  and  moved  that  it  be  stricken  out 
of  the  Jtroposition. — This  motion  was  lost, 

Afiel  some  further  conversation,  Mr.  Smith's 
inotioD|was  agreed  to;  and,  as  amended,  the  res- 
oIutioDjwas  adopted. 

The  Wouse  then  took  a  recess  until  half  after 
seven  c|clock  P.  M. 
t 

J  HALF  PAST  SEVEN  O'cLOCK  P.  M. 

The^mendraents  proposed  by  the  Senate  to 
the  bilr^  entitled  "An  act  making  appropriations 
for  thtj  public  buildings  and  for  furnishing  the 
CapitoJ  and  President's  House,"  were  read,  and 
the  firsf  thereof  disagreed  to,  and  the  residue  con- 
curred in  by  the  House. 

The  jamendments  proposed  by  the  Senate  to 
the  resdu lion  "directing  the  completion  of  the 
survey  J-f  the  waters  of  the  Chesapeake  bay,  and 
for  the  Establishment  of  naval  arsenals  and  other 
purposel.'"  were  read  and  concurred  in  by  the 
House.  \  ' 

Orde'^d,  That  the  Committee  of  the  Whole. 
to  wbic^  is  committed  the  bill  from  the  Senate, 
entitled  •'An  act  to  increase  the  salaries  of  certain 
officers  ^rherein  mentioned,"  be  discharged,  and 
that  ihetbill  be  committed  to  the  Committee  of 
the  Wh»,le,  to  which  is  commitied  the  bill  for  the 
relief  ofjjCorneha  Mason. 

The  t'ouse  resolved  itself  into  a  Committee  of 
the  While,  on  the  bill  to  alter  anJ  establish  cer- 
tain posi  roads.  The  bill  was  reported  with  sun- 
dry %me]idmenis ;  which  were  read  and  concurred 
'D  by  th|  House,  and  the  bill  was  ordered  to  be 
engrosse.1  and  read  a  third  time  to-morrow. 

The  IJouse  resolved  itself  into  a  Committee  of 
w  Wb6le,  on  the  bill  for  the  relief  of  Cornelia 


Mason  ;  also,  on  bills  from  the  Senate  entitled 
•An  act  for  the  relief  of  the  heirs  of  Landon  Ca^ 
er ;  and  "An  act  to  increase  the  salaries  of  cer- 
tain officers  of  Government  therein  mentioned  •" 
and  after  sonae  time  spent  therein,  the  Committee 
rose,  reported  progress,  and  had  leave  to  sit  again 


Satdrday,  April  18. 

Ordered,  That  the  several  reports  of  commis- 
sioners  appointed  to  settle  the  claims  to  land  in 
several  of  the  States  and  Territories  of  the  Uni- 
ted States,  which  have  been  transmitted  by  the 
Commissioner  of  the  General  Land  Office  to  this 
House,  and  to  the  Committees  on  Public  Land 
and  on  Private  Land  Claims,  be  returned  by  the 
Clerk  to  the  said  Commissioners  of  the  General 
Land  Office. 

Ordered,  That  the  Committee  of  Commerce 
and  Manufactures  be  discharged  from  the  con- 
sideration of  the  petitions  and  other  matters  to 
them  referred  at  the  present  session  upon  which 
thev  have  not  acted,  and  that  they  lie  on  the 
table. 

Ordered,  That  the  Committee  on  the  Publia 
Lands  be  discharged  from  the  consideration  of 
the  petitions  and  other  matters  to  them  referred 
at  the  present  session  upon  which  they  have  not 
acted,  and  that  they  lie  on  the  table. 

Ordered,  That  the  select  committee,  appointed 
on  the  17th  of  December  last,  on  the  subject  of 
exiiDguishing  the  Indian  title  to  lands  granted  by 
Virginia  to  her  officers  and  soldiers  in  the  Revo- 
lutionary army,  be  discharged  from  the  consid- 
eration of  the  petitions  and  other  matters  referred 
to  them  upon  which  they  have  not  acted,  and 
that  they  lie  on  the  table. 

Ordered,  That  the  Committee  on  the  Judici- 
ary be  discharged  from  the  consideration  of  the 
charges  preferred  by  Edwin  Lewis  against  Judge 
Toulmin,  and  that  the  papers  connected  there- 
with lie  on  the  table. 

Ordered,  That  the  committee  appointed  on 
the  petitions  of  Benjamin  and  John  Wells,  and 
John  Webster,  be  discharged,  and  that  the  peti- 
tions lie  on  the  table. 

Ordered,  That  the  Committee  of  Claims  be 
discharged  from  the  consideration  of  the  petitions 
and  other  matters  and  things  referred  to  them  at 
the  present  session  upon  which  they  have  not 
acted, 

Mr.  Taylor,  from  the  committee  to  whom 
was  referred  the  report  of  the  select  committee 
upon  the  expenses  incurred  under  the  4th  5th 
6th,  and  7ih  articles  of  the  Treaty  of  Ghent,  made 
a  supplemental  report ;  which  was  read,  and  or- 
dered to  lie  on  the  table  and  be  printed. 

Ordered,  That  the  committee  appointed  on 
the  27th  ultimo,  upon  the  subject  of  prosecutions 
of  petitions  of  right  and  informations  of  intru- 
sion, in  cases  wherein  the  United  States  are  con- 
cerned.be  continued,  with  power  to  report  thereon 
at  the  next  session  of  Congress. 

The  Speaker  laid  before  the  House  a  letter 
from  Benjamin  O  Tyler,  accompanied  with  a 
copy  of  the  Declaration  of  American  Independ- 
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ence,  which  he  has  lately  executed  and  published  ; 
being,  as  he  states,  "the  first  and  only /oc  simile 
copjr  of  the  signatures  of  that  document  ever 
coDied  or  published  ;"  which  letter  was  read,  and 
ordered  to  lie  on  the  table. 

The  bill  from  the  Senate,  entitled  "An  act  fix- 
ing the  compensation  of  Indian  agents  and  fac- 
tors,   was  read  the  third  lime,  and  passed. 

Engrossed  bills  of  the  following  titles,  to  wit: 
Aa  act  to  establish  and  alter  certain  post  roads; 
An  act  concerning  invalid  pensioners  ;  An  act  for 
the  relief  of  Madame  Poidevin;  An  act  to  regu- 
late and  fix  the  compensation  of  clerks  in  the  dif- 
ferent offices;  An  act  supplementary  to  the  seve- 
ral acts  relative  to  direct  taxes  and  internal  du- 
ties; An  act  supplementary  to  the  several  acts 
making  appropriations  for  the  year  1818;  An  act 
for  changing  the  compensation  of  receivers  and 
registers  of  land  offices ;  and  An  act  to  suspend 
the  sales  of  certain  lands  in  the  State  of  Louisi- 
ana and  Territory  of  Missouri ;  were  severally 
read  a  third  time,  and  passed. 

The  House  took  up  and  proceeded  to  consider 
the  bill  from  the  Senate,  entitled  "An  act  con- 
cerning tonnage  and  discriminating  duties  in  cer- 
tain cases;"  and  the  same  being  amended,  the 
ainendment  was  ordered  to  be  engrossed,  and  the 
bill  to  be  read  a  third  time  to-day;  which  was 
subsequently  done,  and  the  bill  passed. 

The  Committee  of  the  Whole,  to  which  is  com- 
mitted the  bill  from  the  Senate,  entitled  "An  act 
for  the  relief  of  the  heirs  of  Landon  Carter" 
was  discharged,  and  the  bill  postponed  indeA- 
nitely. 

u  "^iirL^P"^^  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  for  the  relief  of  Cornelia 
Mason ;  also  on  the  bills  of  the  Senate,  entitled 

•An  act  to  increase  the  salaries  of  certain  officers 
ot  (government;"  and  «An  act  authorizing  a  sub- 
scription for  the  Statistical  Annals  of  Adam  Sey- 
bert,  and  the  purchase  of  Pitkin's  Commercial 
btatistics.  The  first  and  last  mentioned  bills 
were  reported  without  amendment,  and  the  sec- 
ond mentioned  bill  with  amendments. 

The  bill  for  the  relief  of  Cornelia  Mason  was 
ordered  to  be  engrossed,  and  read  a  third  lime 
to-day;  which  was  subsequently  done,  and  the 
bill  passed. 

The  House  then  took  up  the  bill  authorizing  a 
subscription  lor  the  Statistical  Annals  of  Adam 
Beybert,  and  the  purchase  of  Pitkin's  Commer- 
cial Statistics;  when  a  motion  was  made  by  Mr 
iDgham,  to  amend  the  said  bill  by  striking  out 
that  part  thereof  which  proposes  to  purchase  five 
hundred  copies  of  Pitkin's  Commercial  Statis- 
tics; which  motion  was  rejected;  and  the  bill 
was  ordered  to  be  read  a  third  time  to-day. 


Generi^l  Stark  was  uow  at  the  great  age  of  niaetr 
years  and  in  indigent  circumstances,  and  trusted 
the  House  would  not  refuse  to  extend  relief  lo 
this  aged  and  meritorious  veteran. 

Mr.  Harbison  hoped  the  Hoiise  would  agree 
to  the  motion,  for,  in  addition  to  the  great  aire  of 

£Tr' w?'*''!,'  ^'  ""*''  ^'-  "•  ""^^"toof,  in 
bad  health,  and  consequently  his  life  very  preca- 
rious. If  the  late  period  of  the  session  was  ob- 
jected to  taking  up  the  bill,  Mr.  H.  said  he  should 
move  that  the  House  meet  to-morrow,  for  the 
babbath  could  not  be  better  spent  than  in  legis- 
lating to  alleviate  the  distress  of  a  veteran  hero- 
and  he  begged  that  the  House  would  not  adjourn 
without  doing  something  for  the  relief  of  this 
venerable  and  indigent  soldier  of  the  Revolution 
Ihe  tnotion  of  Mr.  Bctler  was  agreed  to; 
and  the  House  took  up  the  bill  to  grant  to  Major 
Ueneral  Stark  a  pension,  during  life,  of dol- 
lars per  month,  from  the  4th  day  of  last  July 

Mr.  Butler  moved  to  fill  the  blank  with  forty 
dollars;  and  Mr.  Livbrmorb  moved  to  insert 
sixty,  which  he  said  would  be  the  same  as  the 
pension  granted  to  General  St.  Clair. 

The  last  motion  being  first  in  order,  the  ques- 
tion was  taken  thereon,  and  the  sum  of  sixty 
dollars  agreed  to  without  a  division. 

Mr.  Ruqqles  moved  to  insert  in  the  bill  some 
provision  for  the  relief  of  Hannah  Leighton  form- 
erly wife  of  Captain  Isaac  Davis,  who  was  killed 
m  one  of  the  first  battles  of  the  Revolution,  that 
at  Concord,  in  April,  1775. 

Mr.  Livermore  hoped  the  amendment  pro- 
posed by  the  gentleman  from  Massachusetts 
^'°»i  °°'  ^^  ™*'^^"  ^  pension  was  to  be  granted 
to  Major  General  Stark  in  consideration  of  his 
services  in  the  Revolutionary  war.  He  could 
see  no  reason  for  coupling  the  old  lady  with  him 
at  so  late  a  stage  of  his  life,  unless  it  should  ap- 
pear that  she  also  had  performed  military  ser- 
vices; suitable  provision  might  be  made  for  her 
separately. 

Mr.  RuocLEs'a  motion  was  negatived  without 
a  division ;  and  the  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time  to-day,  and  subse- 
quently read  a  third  time,  and  passed. 


RELIEF  OF  GENERAL  8TARK 
Mr.  Bdtler  of  Vermont,  moved  that  the  Com- 
mittee of  the  Whole  be  discharged  from  the  fur- 
ther consideration  of  the  bill  for  the  relief  of 
Major  General  John  Stark,  with  the  view  of 
getting  the  bill  before  the  House,  and  having  it 
acted  on  ;  and  to  induce  the  House  to  consenF  lo 
this  course,  Mr.  B.  made  a  few  remarks,  stating  that 


DAY  OF  ADJOURNMENT. 

Mr.  MooBB  offered  a  resolution  to  rescind  the 
joint  resolution  of  Congress  which  fixed  the  ter- 
mination of  the  session  at  the  20th  instant,  and 
to  authorize  the  adjournment  on  the  22d,  bat 
subsequently  agreed  to  leave  the  day  blank,  aod 
referred  the  House  to  the  mass  of  business  before 
them  to  show  that  an  adjournment  could  not  take 
place  at  the  period  agreed  on  without  detriment 
to  the  public  interest. 

Mr.  H.  Nelson  also  supported  the  motion,  and 
particularized  some  bills  that  were  of  high  and 
pressing  importance  to  the  public  interest,  which 
must  necessarily  be  passed  over,  as  time  sufficient 
was  not  left  for  their  consideration. 

Mr.  HoPKiNsoN  opposed  the  motion,  because, 
if  the  adjournment  were  postponed  a  day  or  two 
onlv,  as  had  been  suggested,  the  House  would 
find  itself  then  just  where  it  was  now.    The  sub- 
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ject  wferred  to  by  Mr.  Nelson  would  alone  take 
ten  Of  twelve  days  to  mature ;  if  the  House  would 
agrewto  fix  a  day  as  distant  as  that,  be  was  will- 
ing ti  go  with  tnein ;  but  a  shorter  time  would 
be  us'jess,  and  as  the  two  Houses  had  now  de- 
termilied  on  a  day,  he  was  opposed  to  rescinding 
it  Torlthe  Ake  of  gaining  one  or  two  days. 
Messrs.  Tkrrt  and   Desba  also  opposed  the 

moticf),  and  Mr.  Harrison  advocated  it;  after 

whiclt,  on  motion  of  Mr.  Ingham,  the  resolution 

was  U.id  on  the  table. 

MrfH.  Nelson  subsequently  called  it  up,  and 

on  th>^  question  of  proceeding  to  consider  the  ree- 

olutic|i,  it  was  decided  in  the  negative  by  yeas 

and  n^ys — yeas  38,  nays  81. 

1      AFRICAN  COLONIZATION. 

Mr.'MERCBR,  from  the  committee  to  whom 
was  referred  the  memorial  of  the  annual  meeting 
of  the|Society  of  Friends,  held  in  Baltimore,  and 
sundr^l  other  memorials  and  petitions  upon  the 
subject  of  colonizing  the  free  people  of  color  of 
the  Urited  States,  made  a  report  thereon  ;  which 
was  rdad,  and  committed  to  a  Committee  of  the 
Whol^.     The  report  is  as  foUows : 

The  iommittee  to  whom  was  referred  the  memorial 
of  the  'jPresident  and  Board  of  Managers  of  the  Amer- 
ican S<%:iety  for  Colonizing  the  Free  People  of  Color 
of  the  L'nited  Suies,*'  have,  according  to  order,  had 
the  sAHf:  under  their  attentive  consideration. 

Refeving  to  the  memorial  itself,  and  to  the  report 
of  the  Committee  on  the  Slave  Trade,  to  the  fourteenth 
Congreja,  your  committee  beg  leave  to  add,  that  a  new 
interestjhas  been  recently  imparted  to  the  benevolent 
enterpr^e  of  the  memorialists,  by  the  prospect  of  a 
speedy  termination  of  that  traffic,  which  has  been  so 
long  th<^  crime  of  Europe,  the  scourge  of  Africa,  and 
the  afflijiion  and  disgrace  of  America.  Spaia  and  Por- 
tugal hive  at  length  concurred  in  that  just  and  hu- 
mane pMicy  of  the  United  States,  which  Great  BriUin 
was  th«^firet  to  imitate,  and  which,  by  her  liberal  and 
nnremiwing  ieal,8he  has  successfully  extended  through- 
out thetivUixed  worid. 

So  {A  as  the  civilization  of  Africa — the  victim  of 
this  inhiman  traffic — is  embraced  among  the  views  of 
the  meiiorialiju,  the  removal  of  this  formidable  im- 
pedimeift  to  their  success  is  calculated  to  elevate  the 
hopes  o<  the  philanthropist,  and  to  secure  to  their 
enterprise  a  larger  share  of  public  confidence. 

America  cannot  but  sympathize  in  the  wish  to  re- 
deem fr^m  ignorance,  barbarism  and  superstition,  a 
contineijt  of  vast  extent,  spreaJ  out  beneath  every  ch- 
mate,  en^bracing  every  variety  of  soil,  and  inhabited 
by  a  mush-injured  and  degraded  portion  of  the  human 


race. 

But,3»)ur  committee  have  no  hesitation  in  acknowl- 
edging »)iat  they  derive  a  yet  stronger  1,  'entive  to 
recommtfcd  this  enterprise  to  the  cou  •  .lance  and 
favor  of  t|ie  House,  from  considerations  peculiar  to  the 
United  i^tes.  They  were  presented  to  the  last  Con- 
Jtt$M  byi  ihe  report  to  which  your  committee  have 
referred  J  and  they  deem  it  unnecessary,  therefore,  to 
press  th-tm  upon  the  attention  of  the  House.  They 
cannot,  However,  forbear  to  remark,  that  time  is  unceas- 
ingly aggravating  all  those  domestic  evils,  for  which 
the  men^orialisU  propose  the  only  competent  remedy ; 
«0d  thaij  the  moat  auspicious  circumstances  conspire, 

at  prcM^t,  to  promote  its  succesilui  apphcation. 
» 

i 


Earope,  aftw  paasing  through  a  war  of  nnprvea- 
dented  extent  and  calamity,  enjoys  a  repoae  which  she 
has  rarely  known,  and  which,  for  the  honor  of  human- 
ity, it  may  be  hoped  she  will  be  disposed  to  signalize 
by  some  act  of  distinguished  generosity.  She  will  not 
surely  bo  content  with  a  mere  forbearance  of  further 
injustice,  but  seek  to  repair  the  wrongs  which  she  has 
inflicted  upon  an  unhappy  race  of  men. 

The  people  of  the  United  States  have  retired  from 
the  same  conflict,  to  enjoy  a  prosperity  which  has  nevar 
been  surpassed  in  the  history  of  the  world.  Respected 
abroad,  they  possess  abundance,  tranquillity,  and  hap- 
piness, at  home. 

A  survey  of  such  blessings  naturally  inspires  a  sen- 
timent, the  existence  of  which  is  illustrated,  not  only 
by  the  formation  of  the  society  from  which  this  memo- 
rial proceeds — a  society  embracing  individuals  of  every 
religious  and  political  denomination,  and  inhabitanU 
of  every  State  in  this  wide-spread  Union— but  by  the 
almost  unanimous  proceedings  of  the  Legislatures  of 
Virginia,  Maryland,  Tennessee,  and  Georgia,  either 
recommending  or  countenancing  the  same  benevolent 
object. 

It  cannot  be  supposed  that  the  liberal  and  enlight- 
ened policy  which  dictated  the  resolutions  and  acU  of 
these  particular  States,  is  confined  to  themselves  alone. 
Their  neighbors,  alike  circumstanced,  actuated  by  the 
same  interests  and  feelingH,  will  be  conducted  to  the 
same  conclusions,  in  relation  to  questions  not  only  of 
vital  importance  to  them,  but,  in  their  remoe  bearing, 
of  scarcely  less  moment  to  the  stability  and  prosperity 
of  the  Union. 

The  auxUiary  Colonization  Societies  whic.i  are  daily 
springing  up  in  other  quarters  of  the  United  Sutea, 
evince,  that  if  the  feelings  which  animate  them  were 
local  in  their  origin,  they  required  only  to  be  mani- 
fested, in  order  to  awaken  the  sympathy  and  to  secure 
the  co-operation  of  the  rest  of  America,  in  the  attain- 
ment of  their  common  object. 

Your  committee  would  not  thus  favorably  regard  the 
prayer  of  the  memorialists,  if  it  sought  to  impair  in  the 
slightest  degree  the  righu  of  private  property,  or  the 
yet  more  sacred  righu  of  personal  liberty,  secured  to 
every  description  of  freemen  in  the  United  Sutes. 

The  resolution  of  the  Legislature  of  Virginia ;  the 
subsequent  acU  and  declarations,  as  well  as  the  high 
character  of  the  memoriahsts  themselves,  added  to  the 
most  obvious  interest  of  the  SUtes  who  have  recently 
sanctioned  the  purpose,  or  recognised  the  existence  of 
the  American  Colonization  Society  ;  exclude  the  re- 
motest apprehension  of  such  injustice  or  inhumanity. 

The  memorialists  propose  to  attain  the  noblest  end 
which  benevolence  can  conceive,  by  temperate  and 
practicable  means. 

As  preliminary  to  their  success,  and  in  anticipation 
of  the  acts  of  the  Government,  they  have,  at  consider- 
able expense,  sent  out  agents  to  explore  the  coast  of 
Africa,  and  to  select  a  seat  for  their  contemplated  col- 
ony. These  agents  were  instructed,  first,  to  visit 
Europe.  Their  reception  in  England,  and  the  intel- 
ligence which  had  been  received  from  them,  down  to 
the  period  of  their  late  embarkation  for  Africa,  were  as 
favorable  as  could  have  been  anticipated  to  the  success 
of  their  mission.  This  success,  however,  cannot  be 
complete,  until  the  object  of  the  memorialisU  shall 
have  received  the  sanction,  and  their  eSorU  the  aid,  of 
the  F'ederal  Government. 

•  If  their  memorial  does  not  furnish  sufficient  ground 
for  the  interposition  of  the   National   Legislature  in 
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their  behalf,  it  appears  to  your  committee  that  the  res- 
oluuons  of  Virginia  (which  they  beg  leave  to  subjoin 
to  this  report)  subsequently  sustained  by  a  similar 
resolution  of  Maryland  and  Tennessee,  unquestiona- 
bly do  so. 

Whether  a  treaty  for  the  territory  of  the  proposed 
colony  is  to  be  opened  with  the  native  tribes  of  .\frica, 
or  with  the  European  Governments  which  claim  cer- 
tain portions  of  the  shores  of  that  continent,  it  is  by 
the  authority  of  the  United  States  alone  that  such  ne- 
gotiation can  be  eflfected. 

The  seversl  Sutes,  having,  by  their  adoption  of  the 
Federal  Constitution,  surrendered  the  power  of  negoti- 
ation to  the  Federal  Government,  have  an  undoubted 
right  to  claim  the  exercise  of  that  sovereign  authority 
for  their  benefit,  whenever  it  can  be  exerted,  consist- 
ently with  the  welfare  of  the  United  States. 

Your  committee  cannot  forbear  to  add  another,  to 
them  a  very  solemn  consideration,  as  an  inducement 
for  the  exercise  of  this  authority,  in  the  manner  propo- 
sed by  the  General  Assembly  of  Virginia.  The  act  of 
Congress,  which  interdicts  the  African  slave  trade,  and 
subjects  the  citizens  of  the  United  States,  who  engage 
in  iu  prosecution,  to  merited  punishment,  has  left  the 
unfortunate  beings,  whom  the  violators  of  this  law  are 
daily  casting  upon  the  .\merican  shores,  to  the  sepa- 
rate provisions  of  the  respective  States,  within  whose 
jurisdiction  they  may  chance  to  be  found. 

To  say  nothing  of  the  abstract  propriety  of  transfer- 
ring such  an  authority  over  the  persons  and  Uberty  of 
these  foreigners,  from  the  National  to  the  Sute  Legis- 
latures; entertaining  no  apprehension  that  Congress 
will  be  rendered  thereby  accessary  to  any  act  of  cru- 
elty or  inhumanity,  it  must  be,  yet,  apparent,  that  the 
individual  States  have  a  right  to  require  the  aid  now 
sought  to  be  obtained  from  the  General  Government, 
in  order  to  enable  themselves  to  discharge  the  trust  re- 
posed in  them,  without  a  violation  of  their  local  policy, 
or  injustice  to  those  unfortunate  Africans,  placed  at  theu 
disposal  by  the  laws  of  the  United  Sutes. 

Your  committee  were  instructed  by  two  other  reso- 
lutions of  the  House,  to  inquire  into  the  expediency  of  i 
making  more  efliectual  provision,  by  law.  for  preventing 
the  participation  of  the  citizens  of  the  United  Sutes  in  ' 
the  African  slave  trade,  and  of  correcting  certain  abu-  I 
■es  which  are  practised   in  the  internal  commerce  of 
the  United   States.     Both  these  objecU  have  been  ac- 
complished by  bills  which  subsequently  originated  in 
the  other   branch  of  the   National    Legislature,  and 
which   came   down  to  the  House  of  Representatives, 
under  circumstances  which  insured  to  them  an  earlier 
decision  than  would  have  followed  a  report  from  your 
committee.     They  beg  leave,  however,  to  remark,  that 
the  beneficial  effect  to  be  expected   from  any  improve- 
ment of  the  pre-existing  laws,  in  relation    to  the  for- 
mer species  of  traffic,  which  commences  iU  enterprise 
against  humanity,  on  a  foreign  and  remote  coast,  and 
matures  it  on  that  of  America,  in  such  a  manner  as  to 
*i["  V^'^*^^'°°  ^^  ordinary  vigilance,  must  depend  on 
the  efforts  of  another  branch  of  the  Government. 

It  does  not  become  your  committee  to  do  more,  in 
relauon  to  this  branch  of  the  inquiry  charge<l  upon 
them,  than  to  intimate  their  opinion,  that  no  act  of 
legislaUon  whatever  would  be  so  likely  to  put  down 
this  iniquitous  traffic,  as  the  mulUplication  of  the  rev- 
enue cutters  upon  the  American  shores,  most  fre- 
quented by  the  vessels  engaged  in  it ;  and  the  employ-  ; 
ment  of  such  part  of  the  Navy,  as  would  be  best  adapt- 
eU  to  such  service,  in  occakional  vuiu  to  the  African 


coast,  at  the  season  when  it  is  frequented  by  the  same 
description  of  vessels. 

Your  committee  ask,  therefore,  to  be  discharged 
from  the  farther  consideration  of  the  second  and  third 
rest)lutions,  to  which  they  have  referred,  and  beg  leavo 
to  recommend  to  the  House,  in  relation  to  the  first,  the 
adoption  of  the  following  resolution  : 

"  Ruolved,  That  the  President  of  the  United  State* 
be  and  he  in  hereby  requested  to  take  such  measnrea 
as  he  may  deem  proper,  to  ascertain  whether  a  suita- 
ble territory  can  be  procured  on  the  coast  of  Africa, 
for  colonizing  such  of  the  free  people  of  the  United 
Slates  as  may  be  willing  to  avail  themselves  of  such 
an  asylum ;  and  to  enter  into  such  negotiation  with 
the  native  tribes  of  Africa,  or  with  one  or  more  of  the 
Governments  of  Europe,  as  may  be  necessary  to  ob- 
tain such  territory,  and  to  secure  to  the  contemplated 
colony  every  advanUge  which  he  may  deem  essential 
to  its  future  independence  and  prosperity." 

The  following  are  the  resolutions  of  the  Legis- 
lature of  Virginia,  in  1816,  on  the  same  subject : 

"  Whereas,  the  General  Assembly  of  Virginia  have 
repeatedly  sought  to  obtain  an  asylum,  beyond  the 
limits  of  the  United  States,  for  such  persons  of  color 
as  had  been,  or  might  be  emancipated,  under  the  laws 
of  the  Commonwealth,  but  have  hitherto  found  all 
their  efforts  frustrated,  either  by  the  disturbed  sUte  of 
the  nations,  or  domestic  causes  equally  unpropitioua 
to  their  success. 

"  They  now  avail  themselves  of  a  period  when  peace 
has  healed  the  wounds  of  humanity,  and  the  principal 
nations  of  Europe  have  concurred  with  the  Govern- 
ment of  the  United  States  in  abolishing  the  African 
slave  trade,  (a  traffic  which  this  Commonwealth,  both 
before  and  since  the  Revolution,  zealously  sought  to 
terminate)  to  renew  this  effort,  and  do,  therefore. 

'*  Resolve,  That  the  Executive  be  requested  to  cor- 
respond with  the  President  of  the  United  Sutes,  for 
the  purpose  of  obUining  a  territory  upon  the  coast  of 
Africa,  or  at  some  other  place,  not  within  any  of  the 
Sutes  or  territorial  governmenu  of  the  United  Sutes 
to  serve  as  an  asylum  for  such  persons  of  color  as  are 
now  free,  and  may  desire  the  same,  and  for  those  who 
may  be  hereafter  emancipated  within  this  Common- 
wealth ;  and  that  the  Senators  and  RepresenUtivea  of 
this  Slate,  in  the  Congress  of  the  United  Sutes,  be 
requested  to  use  their  best  efforts  to  aid  the  President 
of  the  United  States  in  the  atuinment  of  the  above 
object :  Provided,  That  no  contract  or  arrangement, 
respecting  such  territory,  shall  be  obligatory  en  this 
Commonwealth,  until  ratified  by  the  Legislature." 

[Passed  by  the  House  of  Delegates,  December  16, 
1816.  By  the  Senate,  with  an  amendment,  Decem- 
ber 20,  1816.  Concurred  in  by  the  House  of  Dele- 
gates, December  21,  1816.] 

SALARIES  OF  OFFICERS. 

The  amendments  reported  "  to  the  bill  to  in- 
crease the  salaries  of  certain  officers  of  Govern- 
ment were  read;  when  Mr.  Moore  moved  that 
the  bill  be  postponed  indefinitely  ;  and  the  ques- 
tion being  taken  thereon,  it  was  determined  in 
the  negative — yeas  58,  nays  69,  as  follows: 

YxAs — .Messrs.  Adams,  Austin,  Beecher,  Bennett, 
Bodcn,  Burwell,  Butler,  Clagett,  Colston,  Crafts,  Cul- 
breth,  Desha,  Earle,  Elhcott,  Ervin  of  South  Carolina, 
Gamett,  Hall  of  Delaware,  Hasbrouck,  Herkimer- 
Hitchcock,  Hogg,  Holmes  of  Connecticut,  Hunting, 


1774 


HISTORY  OF  CONGRESS. 


I 
1^ 


[i^ 


M 


H.  oiiR. 


Senate  Bills,  fc. 


1776 

April,  1818. 


1777 


HISTORY  OF  CONGRESS. 


nil 


I 


f  « 


ton,  Ifring  of  New  York,  Johngon  of  Virginia,  Linn, 
LiTcnnore,  McCoj,  Marchand,  Merrill,  Moore,  Mor- 
ton, HJurrty,  T.  M.  Nelson,  Ogle,  PtUerion,  Reed, 
Roberiflon  of  Louisiana,  Sampson,  Savage.  Sawyer, 
Scoddwr,  Sherwood,  Simkins,  BaJlarJ  Smith,  South- 
ard, Spencer,  Strong,  Strother,  Tarr,  Tompkins, 
Town*end,  Trimble,  Tucker  of  South  Carolina,  Up- 
hftin.  Walker  of  Kentucky,  Wallace,  and  Williams 
of  Nofth  Carolina. 

i  Nats — Messrs.    Abbott,    Anderson    of  Kentucky* 

j.     Baldwin,  Barber  of  Ohio,  Bassett,  Bloomfield,  Blount, 
y     Boss,  Vlaiborne,  Cobb,   Comstock,  Cruger,  Culbreth, 
•      Darlinj{ton,  F/oyd,  Forney,  Forsyth,  Hale,  Harrison, 
1      Herbert,  Herritk,  Hopkinson,  Hubbard,  Ingham,  John- 
son of  ;Kentncky,  Jones,  Kinsey,  Kirtland,  Lowndes, 
W.  P.  >MacIay,  Mason  of  Rhode  Island,  Mercer,  Mid- 
dleton.t  Miller,  Mumford,  Jeremiah  Nelson,  Nesbitt, 
Ogdcn^'Owen,  Palmer,  Pawling,  Peter,  Pindall,  Pleas- 
anU,    J^orter,   Rhea,    Rich,    Ringgold,    Robertson   of 
Kentuc|ty,  Ruggles,  Schuyler,  Sergeant,  Settle,  Slo- 
cumb,  4-  Smith,  Aleiander  Smyth,  Speed,  Stewart  of 
North  parolina,  Stuart  of   Maryland,    Taylor,   Ter- 
.,   n^.  Te^ry,  Tucker  of  Virginia,  Westerlo,  Whitman, 
•    Williauis  of  Connecticut,  Wilson  of  Massachusetts, 
and  W^on  of  Pennsylvania. 

Thejamendments  were  then  concurred  in  by 
the  Hc^se. 

A  njotion  was  then  made  by  Mr.  Beecher, 
further':to  reduce  the  salary  proposed  in  the  said 
bill  to  be  given  to  the  Secretary  of  Slate,  from 
the  sur  i  of  six  thousand  dollars  to  the  sum  of  five 
thousai  d  five  hundred  dollars.  And  the  question 
being  jaken  thereon,  it  passed  in  the  aflSrma- 
nve— y  us  68,  nays  60,  as  follows  : 

Y«A»^Messrs.  Adams,   Austin,    Barber  of  Ohio 
BeecherJ  Bennet,   Boden,  Burwell,    Butler,  Clagett 
ComstoA.  Crafts,  Culbreth,  Darlington,  Desha,  Earle' 
EUicott,iFolgcr,  Gage,  Gamett,  Hale,  Hall  of  Dela- 
ware, H^brouck,  Hitchcock,  Hogg,  Holmes  of  Con- 
necticutJHoniington,  Johnson  of  Virginia,  Linn,  Liv- 
fTor*.*^;  ,^-  .^"'■y'  McCoy,   Marchand,   Mason 
„  ^  ,  f   ^'"f"'^'   M*"'"'    ^'oo^e.    Morton,    Murray, 
?"J^*i,Tu'  I-   ■^■^^jf^'"'  Ogle,   Patterson,   Porter. 
Keed   H^h,  Richards,  Robertson  of  LouUiana,  8amp- 
•on,  Sar^e,  Sawyer,  Scudder,  Slocumb,  Bal.  Smith, 
SoutharJ  Spencer,  Stewart  of  N.  Carolina,  Strong, 
Strother  Tarr,  Terry,  Tompkins,  Townsend,  Tucker 
•f  SouU,  Carolina,   Upham,   Walker   of  Kentucky, 
WaUace,^  WUhams  of  Connecticut,  WUUams  of  N. 
Carohna,>and  Wilson  of  Pennsylvania. 

Nats-. -Messrs.  Abbott,  Anderson  of  Kentucky, 
Baldwin.ffiaasett,  Bloomfield,  Blount,  Boss, Claiborne, 
Cobb,  Crawford,  Cruger,  Cushman,  Ervin  of  South 
Carolina.t  Floyd,  Forney,  Forsyth,  Herrick,  Hopkin- 
«on,  Hubfard,  Ingham,  Inring  of  New  York,  Johnson 
of  Kentj^cky,  Jones,  Kinsey,  Kirtland,  Lowndes, 
Mercer,  Hiddleton,  Miller,  Mumford,  Jeremiah  Nel- 
S!°' ^'"y''  Ogd«n,  Owen,  Palmer,  Pawling,  Peter, 
I'ujdall,  Pleasants,  Rhea,  Ringgold,  Robertson  of  Ken- 
tucky, Higgles,  Schuyler,  Sergeant,  Settle,  Seybert, 
Sherwooi^  Simkins,  S.  Smith,  Aleiander  Smyth 
Speed,  Sljiart  of  Maryland,  Taylor,  Temll,  Tucker  of 
Virginia,  jWendovcr,  Westerlo,  Wilkin,  and  Wilson 
<R  Massadiusetts. 


SENATE  BILL8,  *«. 
The  bill  from  the  Senate,  entitled  "An  act 
authorizing  a  subscription  for  the  Statistical  An- 
nals of  Adam  Seybert,  and  the  purchase  of  Pit- 
kin  s  Commercial  Statistics,"  was  read  the  third 
time,  and  passed. 

fTi?* J?uT  ^^^o'^^ed  itself  into  a  Committee 
of  the  Whole  on  the  bill  for  the  relief  of  B.  and 
F.  Jourdan  brothers;  and  on  the  biU  from  the 
Senate,  entitled -'An  act  for  the  relief  of  Samuel 
F.  Hooker."  The  first  named  bill  was  reported 
with  an  amendment;  which  was  read,  and  con- 
curred in  by  the  House,  and  the  bill  ordered  to 
be  engrossed,  and  read  a  third  time  to-day  ;  which 
was  accordingly  done,  and  the  bill  passed. 

I  ^^u'"/'""™  tlie  Senate  for  the  relief  of  Sam- 
uel F.  Hooker,  was  read  a  third  time,  and  passed 
Mr.  Bloomfield  moved,  that  when  the  House 
adjourn,  it  adjourn  to  to-morrow,  (Sunday.)  ten 
o  clock;  but  subsequently,  after  some  opposition 
withdrew  his  motion.  ' 

Mr  Mercer,  after  expressing  his  disapproba- 
tion of  a  Sabbath  meeting  of  the  House,  moved 
that  It  meet  at  six  o'clock,  on  Monday  morning. 
Ihis  was  negatived — ayes  44. 

Mr.  Pindall  moved,  that  when  the  House 
adjourn  it  be  to  eight  o'clock,  on  Monday  morn- 
ing.—Negatived. 

Mr.  Harrison  rose  to  renew  the  motion  to 
meet  to-morrow;  but  the  motion  was  considered 
inadmissible  by  the  Chair;  as  the  hour  for  the 


arrived;  to  which   the 


i 


orders  of  the  day    had 
House  then  proceeded. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  bills  from  the  Senate,  entitled 
•'An  act  for  the  relief  of  Richard  M.  Johnson  ;" 
and  'An  act  for  the  relief  of  John  Hall,  late  a 
Major  of  Marines ;"  and  on  the  bill  of  this  House 
lor  transferring  the  claims  in  the  office  of  the 
Commissioner  to  the  Third  Auditor  of  the  Treas- 
ury. The  bills  were  reported  without  amend- 
ment. 

A  motion  was  made  by  Mr.  CLAiaoHna  to 
amend  the  first  mentioned  bill,  when  the  Houae 
adjourned  to  Monday,  at  10  o'clock. 


The  hll  was  then  further  amended,  and  the 
•mendmirnts  ordered  to  be  engrossed,  and  the 
Dill  read^a  third  time  to-day. 


Monday,  April  20. 

A  ines^ge  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  this  House  of 
the  following  titles,  to  wit :  An  act  respecting  the 
organization  of  the  Army,  and  for  other  purpo- 
ses ;  An  act  to  incorporate  the  Columbian  Insti- 
tute;  An  act  to  increase  the  duties  on  iron  in 
bars  and  bolts,  iron  in   pies,  castings,  nails,  and 
alum;  An  act  for  the  relief  of  certain  friendly 
Creek  Indians  of  the  mixed  blood  ;  An  act  for  the 
relief  of  Captain  Benjamin  Johnson  and  Captain 
Henry  Gist;  An  act  to  increase  the  duties  on 
certain  manufactured   articles  imported  into  the 
United  States;  An  act  to  continue  in  force  from 
and  after  the  30th  of  June,   1819,  until  the  30th 
or  June,  1826.   the  fourth  paragraph  o(  the  first 
section  of  the  act,  entitled  "An  act  to  regulate  the 
duties  on  imports  and  tonnage;"  An   act  provi- 
ding for  the  deposiie  of  wines  and  distilled  spirits 
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in  public  warehouses;  with  amendments  in  which 
they  ask  the  concurrence  of  this  House.  The 
Senate  disagree  to  that  part  of  the  amendments 
proposed  by  this  House  to  the  bill,  entitled  "An 
act  to  increase  the  salaries  of  certain  officers  of 
Government,"  which  proposes  to  increase  the 
salaries  of  the  judges  of  the  Supreme  Court  of 
the  United  States,  and  they  agree  to  the  residue 
of  the  amendments  of  this  House  to  the  said  bill, 
with  a  modification,  in  which  they  also  ask  the 
concurrence  of  this  House. 

The  amendments  proposed  by  the  Senate  to 
the  eight  bills  aforesaid,  were  read  and  severally 
concurred  in  by  the  House. 

The  amendments  of  the  Senate  to  the  amend- 
ments of  this  House  to  the  bill  to  increase  the 
salaries  of  certain  officers  of  the  Government 
having  been  taken  up,  a  motion  was  made  by  Mr. 
Butler  to  postpone  the  whole  subject  indefi- 
nitely, and  decided  in  the  negative — yeas  39,  nays 
56. 

On  the  question  to  concur  in  the  amendment 
of  the  Senate,  going  to  substitute  6,000  for  5.500, 
as  the  salary  of  the  heads  of  departments,  it  was 
decided  in  the  negative,  by  a  majority  of  six 
votes. 

The  House  then  determined  to  insist  on  its 
amendment  (disagreed  to  by  the  Senate)  for  in- 
creasing the  salaries  of  the  judges  of  the  Supreme 
Court  of  the  United  States. 

On  motion  of  Mr.  Inqham,  the  Secretary  of 
the  Treasury  was  directed  to  report  to  Congress, 
at  their  next  session,  what  further  improvement 
it  may  be  practicable  to  make  in  the  urifi"  of  du- 
ties upon  imported  goods,  wares,  and  merchan- 
dise, by  charging  specific  duties  upon  articles 
which  are  now  charged  with  duties  ad  valorem. 

On  motion  of  Mr.  Williams,  of  Connecticut, 
the  Secretary  of  War  was  directed,  at  an  early 
period  of  the  next  session,  to  report  to  this  House 
the  names  and  places  of  residence  of  the  several 
persons  placed  upon  the  pension  list,  under  the 
act  of  this  session,  providing  for  persons  engaged 
in  the  land  and  naval  service  of  the  United  States 
in  the  Revolutionary  war,  and  the  sum  allowed 
to  each. 

On  motion  of  Mr.  Moore,  the  Secretary  of 
War  was  directed,  at  an  early  period  of  the  next 
session,  to  report  to  this  House  the  number  and 
grades  of  the  officers  of  the  present  Army,  where 
stationed,  the  number  on  duty,  and  those  on  fur- 
lough, and  the  period  of  their  furloughs. 

The  House  took  up  and  proceeded  to  consider 
the  bill  from  the  Senate,  entitled  -'An  act  for  the 
relief  of  Richard  M.  Joiinson,"  and  the  amend- 
ment depending  on  Saturday,  at  the  time  of  ad- 
joijrnment,  was  read  and  rejected  by  the  House; 
and  the  bill  ordered  to  be  read  a  third  time  to- 
day^ which  was  done,  and  the  bill  passed. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  relief  of  John  Hall,  late  a  major  of  marines," 
was  also  ordered  to  be  read  a  third  time  to-day; 
which  was  done,  and  the  bill  passed. 

The  bill  for  transferring  the  claims  in  the  office 
of  the  Commissioner  to  the  Third  Auditor  of  the 
Treasury  was  ordered  to  be  engrossed  and  read 


a  third  time  to-day.    It  was  subsequently  read  a 
third  time,  and  passed. 

JUDICIAL  DISTRICTS-PENNSYLVANIA. 

The  bill  from  the  Senate  to  divide  the  Sute 
of  Pennsylvania  into  two  judicial  districts,  being 
called,  in  the  order  of  the  day — 

Mr.  Hopkinson   moved  that  the  bill  be  post- 

Koned  indefinitely,  which  motion  was  opposed  by 
lessrs.  B.\ldwin,  Inouam,  and  Moore,  and  ad- 
vocated by  the  mover,  and  negatived  by  a  larse 
majority. 

The  House  then  went  into  Committee  on  the 
bill,  when  a  debate  of  some  length  took  place  on 
the  expediency  of  the  measure,  in  which  it  was 
earnestly  opposed  by  Mr.  Hopkinson.  and  as 
earnestly  supported  by  Mr.  Baldwin. 

Mr.  Forsyth,  referring  to  the  resolutions  of 
the   Legislature   of  Pennsylvania,  requesting  of 
Congress  the  passage  of  this  bill,  and  he  thought 
they  asked  nothing  more  than  what  was  reason- 
able and   proper;  but,  thinking  that  the  object 
might  be  sufficiency  attained  in  a  way  somewhat 
different,  much  less  objectionable,  and  more  ex- 
pedient, moved,  by  way  of  amendment,  a  substi- 
tute for  the  bill,  providing,  substantially,  that  the 
circuit  court  of  Pennsylvania  be  holden  alter- 
nately at  Philadelphia  and  Pittsburg.— Negatived. 
Mr.  Hopkinson,  after  some  remarks,  to  showj 
that  there  was  nothing  in  the  duties  of  the  ad- 
ditional judge,  provided  by  the  bill,  to  entitle 
him,  in  justice,  to  equal  salary  with  the  present 
judge,  moved  that,  instead  of  81,600,  as  proposed, 
he  be  allowed  a  salary  of  $1000.     This  motion 
was  lost  by  a  large  majority  ;  and  the   bill  was 
then  reported,  without  amendment,  and  read  the 
third  lime,  and  passed. 

CLOSING  BUSINESS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  from  the  Senate,  entitled 
"An  act  to  authorize  the  Secretary  of  the  Treas- 
ury  to  repay  or  remit  certain  alien  duties  therein 
described.  The  bill  was  reported  without  amend- 
ment, read  a  third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  from  the  Senate,  entitled 
•'An  act  authorizing  the  disposal  of  ceruin  lou 
of  public  ground  in  the  city  ot  New  Orleans  and 
town  of  Mobile."  The  bill  was  reported  without 
amendment,  read  a  third  time,  and  passed. 

The  Huuse  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  from  the  Senate,  entitled 
-An  act  to  alter  and  amend  an  act,  approved  the 
3d  day  of  March,  1817,  entitled  'An  act  to  estab- 
lish a  separate  territorial  government  for  the 
eastern  part  of  the  Mississippi  Territory.'  "  The 
bill  was  reported  without  amendment,  read  the 
third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  from  the  Senate,  entitled 
"An  act  to  increase  the  salaries  of  the  judges  of 
the  circuit  court  of  the  District  of  Columbia." 
The  bill  was  reported  without  amendment,  read 
a  third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
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the  Whole  od  the  bill  from  the  Senate,  entitled 
"AnJact  to  vest  in  trust  certain  sections  of  land 
in  tile  Legislature  of  the  State  of  Ohio;"  and 
afierlsome  time  spent  therein,  Mr.  Speaker  re- 
sumed the  Chair,  and  Mr.  Hdoh  Nelson  re- 
ported the  same  without  amendment. 

Oidered,  That  the  said  bill  lie  on  the  table. 

TBe  House  resolved  itself  into  a  Committee  of 
the  Y^hole  on  the  bill  from  the  Senate,  entitled 
"Anjjict  respecting  the  surveying  and  sale  of  the 

Sobl^  lands  in  the  Alabama  Territory."     The 
ill  hfas  reported    without  amendment,   read   a 
thirc^time,  and  passed. 

TNe  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  from  the  Senate,  entitled 
"An  tct  to  defray  the  expenses  of  the  militia 
wheu  marching  to  places  of  rendezvous."  The 
bill  ^as  reported  without  amendment,  read  a 
third  zime.  and  passed. 

TlA  House  i«solved  itself  into  a  Committee  of 
the  Vrhole  on  the  bill  from  the  Senate,  entitled 
"An  <ct  to  adjust  the  claims  to  lots  in  the  town 
of  Vijflcennes  find  for  the  sal^of  the  land  appro- 
priate^ as  a  common  for  the  use  of  the  inhabit- 
ants iM  the  said  town."    The  bill  was  reported 
withdjtamendment,  read  a  third  time, and  passed. 
A  rfessagefrom  the  Senate  informed  the  House 
that  tte  Senate  recede  from  their  disagreement 
to  thejjamendment  proposed  by  this  House  to  the 
bill,  j^titled  "An  act  to  increase  the  salaries  of 
certain  officers  of  Government,"  which  increases 
the  sa'ary  of  the  judges  of  the  Supreme  Court  of 
the  Uiited  Slates,  and  they  insist  on  their  raodi- 
ficatiojis  to  the  residue  of  the  amendments  of  this 
Housejto  the  said  bill,  so  far  as  regards  the  sala- 
ries oi^the  Secretaries  of  State  and  Treasury. 
And   ^ey   have  passed   bills   of  the   following 
titles,  io  wit:  An  act  supplementary  to  an  act, 
entitleJl-'An  act  to  regulate  the  collection  of  du- 
ties 01^  impor»s  and  tonnage,"  passed  the  2d  day 
ofMai^ch,  1799;  An  act  for  the  relief  of  Jonathan 
\    ^j!c^I  *°<*  Jo'^o  Seybold  ;  and  An  act  for  the 
relief  (^  James  Mackey,  of  the  Territory  of  Mis- 
scan  ;»with  amendments,  in  which  they  ask  the 
concur. ence  of  this  House. 

The>amendments  proposed  by  the  Senate  to 
the  thrfe  bills  aforesaid,  were  read,  and  severally 
concurred  in  by  the  House. 

The|House  took  up,  and  proceeded  to  consider 
the  mepge  from  the  Senate,  notifying,  that  they 
insist  (Jo  their  modifications  to  the  amendments 
of  this  fiouse,  to  the  bill,  entitled  'An  act  to  in- 
crease '.tte  salaries  of  certain  officers  of  the  Gov- 
ernmen'.,"  so  far  as  regards  the  salaries  of  the 
Secretaries  of  State  and  Treasury:  when— 

Mr.  I^owNDES,  after  expressing  his  objection  to 
sanciiojliDg  any  longer  the  discrimination  which 
had  her|;iotore  existed  in  the  salaries  of  the  Heads 
of  Depjrimenls,  now  that  the  House  was  called 
upon  t<5legislaie  on  the  subject,  moved  that  the 
House  ^dhere  to  its  disagreement  to  the  Senate's 
amendijient  to  the  clause  fixing  the  salaries  of 
the  Hesds  of  Departments 
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by  Mr.  Rice, 


lay  the  bill  on  the  table,  and  one 
to  postjwne  it  indefinitely — 

Mr.  Lowndes's  motion  was  agreed  to  and  the 
Senate  informed  thereof.  ' 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
To  the  Houte  of  Repretentativea  of  the  United  Staia  : 

I  tranirait  to  the  Hoxxwb  of  RepreMnUtivet  a  copy 
of  the  rulei,  reguUtion«,  »nd  in«truction.,  for  the  nmvVl 
■ervice  of  the  United  8ute«,  prepared  bj  the  Board  of 
Nary  CommiMionera,  in  obedience  to  an  act  of  Con- 
grcM,  pawed  the  7th  of  February,  1815,  entiUed  "An 
act  to  alter  and  amend  the  MTeral  act«  for  esUbliahing 
a  Nary  Department,  by  adding  thereto  a  Board  of 
Commuaioner*. 

JAMES  MONROE. 
Wabhisqtow,  April  20,  1818. 

The  Message  was  read,  and  ordered  to  lie  on 
the  table. 

A  motion  was  made  by  Mr.  Pindall,  that  the 
House  do  now  proceed  to  consider  the  amend- 
inents  proposed  by  the  Senate  to  the  bill  entitled 
'An  act  to  provide  for  delivering  up  persons  held 
to  labor  or  service  in  any  of  the  States  or  Terri- 
tories of  the  United  States,  who  shall  escape  into 
any  other  State  or  Territory." 

And  the  question  being  taken  thereon,  it  was 
determined  in  the  negative. 

The  House  adjourned  until  six  o'clock,  P.  M. 


ThisJnoiion  was  supported  by  Mr.  Robertson, 
ot  LouSiana,  upon  similar  grounds ;  and,  after 


ipon 
unsuccessful  motion, 


by  Mr.  Steother,  to 


8IX  o'clock,  p.  m. 
A    message   from   the    Senate   informed    the 
House  that  the  Senate  have  postponed  until  Mon- 
day next,  the  bill  entitled  '"An  act  to  increase  the 
salaries  of  certain  officers  of  the  Government." 
They   have  also  postponed,  until  the  same  day, 
the  bill,  entitled  ''An  act  to  suspend  the  sales  of 
certain  lands  in  the  State  of  Louisiana  and  Ter- 
ritory of  Missouri  ;"  and,  ''An  act  for  the  relief 
of  John  Anderson."     And  they  have  passed  bills 
of  this  House  of  the  following  titles,  to  wit :  An 
act  for  changing  the  compensation  of  receivers 
and  registers  of  the  land  offices  ;  and,  An  act  to 
regulate  and  fix  the  compensation  of  clerks  in  the 
different  offices;  with  amendments,  in  which  tber 
ask  the  concurrence  of  this  House. 

The  said  amendments  were  read  and  severally 
concurred  in  by  the  House. 

The  following  resolution  was  submitted  by  Mr. 
Wilkin,  viz  : 

Reiolvedj  by  the  Senate  and  Haute  of  Representativet 
of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  ium  of  two  hundred  dollari,  directed  by 
a  resolution  of  Congre«  of  the  3d  of  NoTember,  1780, 
to  b«  paid  to  John  Paulding,  one  of  the  virtuous  and 
patriotic  captors  of  Major  Andre,  Adjutant  General  of 
the  British  army,  on  his  return  from  the  American 
hues  in  the  character  of  a  spy,  in  the  Revolutionary 
war,  be  continued  and  paid  to  the  widow  and  minor 
children  of  the  said  John  Paulding,  or  to  the  survivor 
or  survivors  of  them,  for  five  years,  from  the  19th  of 
February,  1818,  to  be  paid  to  them  half  yearly. 

The  resolution  having  been  read,  it  was,  oa 
motion  of  Mr.  Wilkin,  laid  on  the  table,  who 
observed  that  the  members,  having  their  attention 
brought  to  the  subject,  could  bring  with  them  at 
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the  next  session  the  public  sentiment  respecting 
this  appropriation  for  the  children  of  the  patriotic 
Paulding. 

On  motion  of  Mr.  Williams,  of  Connecticut, 
the  Committee  of  the  Whole  was  discharged 
from  the  further  consideration  of  the  report  of  the 
select  committee  respecting  the  expenses  incurred 
under  the  4th,  5th,  6ih,  and  7th  articles  of  the 
Treaty  of  Ghent,  and  the  House  then  proceeded 
to  consider  said  report,  which  concludes  with 
recommending  the  adoption  of  the  following  res- 
olution : 

Resolved,  That  the  President  of  the  United  Sutes 
be  requested  to  arrange  with  the  British  Government 
some  mode  of  designating  the  boundary  line  under  the 
6th  and  7th  articles  of  the  Treaty  of  Ghent,  which  shall 
require  less  time  and  expense  than  the  one  which  the 
Commiaaioners  have  heretofore  pursued. 

Aftersorae  debate,  in  which  Messrs.  Williams, 
of  Connecticut,  and  Pitkin  advocated  the  adop- 
tion of  the  resolution,  and  Mr.  Ogden  opposed  it, 
the  question  was  decided  in  the  affirmative,  and 
the  resolution  agreed  to. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
statements  in  relation  to  the  progress,  dtc.,  in  the 
eoDstructioD  of  the  Cumberland  road,  in  obedi- 


ence to  a  resolution  of  the  House  of  Representa- 
tives, of  the  14th  instant. 

A  message  from  the  Senate  informed  the  House 
that  th|£enate  have  passed  the  bill,  entitled  "An 
act  to  aT!er  and  establish  post  roads."  with  amend- 
ments, in  which  they  ask  the  concurrence  of  this 
House. 

The  said  amendments  were  read,  and  concurred 
in  by  the  House,  except  the  last,  to  which  they 
disagreed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  resolution  for  the 
appointment  of  a  joint  committee  to  wait  on  the 
President  of  the  United  States,  and  inform  him 
of  the  approaching  recess  of  Congress  ;  and  have 
appointed  a  committee  on  their  part. 

The  House  took  up  the  said  resolution,  and 
beine  read,  it  was  concurred  in  by  the  House; 
and  Mr.  Harrison  and  Mr.  Pitkin  were  appoint- 
ed a  committee,  conformably  thereto,  on  the  part 
of  this  House. 

The  said  committee  having  reported  that  the 
President  had  no  further  communication  to  make 
to  Congress,  the  Speaker  adjourned  the  House 
until  the  third  Monday  in  November  next,  theday 
fixed  by  law  for  the  next  meeting  of  the  Congress 
of  the  United  States. 
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SUPPRESSION  OF   PIRATICAL   ESTABLISH- 
MENT8. 

[Reported  to  the  Hou»e,  January  10,  1818.] 

The  Committee  on  Foreign  Relations,  to  whom 
was  referred  so  much  of  the  President's  Measage 
as  relates  to  the  illicit  introduction  of  slaves  from 
Amelia  Island,  having  carefully  taken  the  matter 

committed  to  them  into  considera(ion,respectfullv 
report:  *^  ' 

That,having  applied  to  the  Department  of  State 
for  information  respecting  the  illicit  introduction 
of  slaves  into  the  United  States,  they  were  re- 
ferred by  the  Secretary  of  State  to  the  documents 
transmitted  to  this  House  by  the  President's  Mes- 
sage of  the  15th  of  December  last,  consisting  of 
various  extracts  of  papers  on  the  files  of  the  De- 
partments  of  State,  of  the  Treasury,  and  of  the 
i\avy,  relative  to  the  proceedings  of  certain  per- 
sons who  took  possession  of  Amelia  Island  in 
the  Summer  of  the  past  year,  and  also  relative  to 
a  similar  establishment  previously  made  at  Gal- 
veston, near  the  mouth  of  the  river  Trinity. 

Upon  a  full  investigation  of  these  papers,  with 
a  viev^  to  the  subject  committed  to  them,  your 
committee  are  of  opinion  that  it  is  but  too  noio- 
nons  that  numerous  infractions  of  the  law  pro- 
hibiting the  importation  of  slaves  into  the  United 
States  have  been  perpetrated  with  impunity  upon 
our  Southern  frontier ;  and  they  are  further  of 
opinion  that  similar  infractions  would  have  been 
repeated,  with  increasing  activity,  without  the 
timely  interposition  of  the  naval  force,  under  the 
direction  of  the  Executive  of  our  Government. 

in  the  course  of  their  investigation,  your  com- 
mittee have  found  ii  difficult  to  keep  separate  the 
special  matter  given  into  their  charge  from  topics 
01  a  more  general  nature,  which  are  necessarily 
interwoven  therewith;  they  therefore  crave  the 
indulgence  of  the  House  while  they  present  Rome 
general  views  connected  with  the  subject,  which 
have  developed  themselves  in  the  prosecution  of 
their  inquiry. 

It  would  appear,  from  what  can  be  collected  i 
from  these  papers,  that  numerous  violations  of' 


our  laws  have  been  latterly  committed  by  a  com- 
bination of  freebooters  and  smugglers  of  various 
nations,  who  located  themselves,  in  the  first  in- 
stance, upon  an  uninhabited  spot,  near  the  mouth 
of  the  river  Trinity,  within    the  jurisdictional 
limits  of  the  United  States,  as  claimed  in  virtue 
of  the  treaty  of  cession  of  Louisiana  by  France. 
This  association  of  persons  organized  a  system 
of  plunder  upon  the  high  seas,  directed  chiefly 
against  Spanish  property,  which  consisted  fre- 
quently of  slaves  from  the  coast  of  Africa;  but 
their  conduct  appears  not  always  to  have  been 
regulated  by  a  strict  regard  to  the  national  cha- 
racter of  vessels  falling  into  their  hands,  when 
specie,  or  other  valuable  articles,  formed  part  of 
the  cargo.     Their  vessels  generally  sailed  under 
a  pretended  Mexican  flag,  although  it  does  not 
appear  that  the  establishment  at  Galveston  was 
sanctioned  by,  or  connected  with,  any  other  Gov- 
ernment.    The  presumption,  too.  of  any  authority 
ever  having  been  given  for  such  an  establishment 
IS  strongly  repelled,  as  well  by  its  piratical  charac- 
ter, as  Its  Itinerant  nature  ;  for  the  first  position 
at  Galveston  was  abandoned  on  or  about  the  5th 
of  April  last,  for  one  near  Matagorda,  upon  the 
Spanish  territory ;  and  at  a  later  period,  this  last 
was  abandoned  and  a  transfer  made  to  Amelia 
Island,  in  Ea?t  Florida,  a  post  which  had  been 
previously  seized  by  persons  who  appear  to  have 
been  equally  unauthorized,  and  who  were,  at  the 
time  of  the  said  transfer,  upon  the  point,  it  is  be- 
lieved, of  abandoning  their  enterprise,  from  the 
failure  of  resoiirces,  which  theyexpected  to  have 
drawn  from  within  our  limits,  in  defiance  of  our 
laws.     There  exists  on  the  part  of  these  sea  rovers 
an  organized  system  of  daring  enterprise,  sup- 
ported by  force  of  arms  ;  and  it  is  only  by  a  cor- 
respondent system  of  coercion  that  they  can  be 
met,  and  constrained  to  respect  the  rights  of  pro- 
perty and  the  laws  of  nations.     It  is  deeply  to  be 
regretted  that  practices  of  such  a  character,  within 
our  immediate  neighborhood,  and  even  within 
our  jurisdictional  limits,  should  have  prevailed 
unchecked  forsoloog  atime;  the  more  especially 
as  one  of  their  immediate  consequences  was  to 
give  occasion  to  the  illicit  introduction  of  slaves 
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from  thje  coast  of  Africa  into  these  United  States, 
and  tht^s  to  reTive  a  traffic  repugnant  to  human- 
itjr,  anti  to  all  sound  principles  of  policy,  as  well 
as  seretely  punishable  by  the  laws  of  the  land. 

By  t|^e  seventh  section  of  the  act  prohibiting 
the  imfeorution  of  slaves,  passed  in  1807,  the 
President  is  fully  authorized  to  employ  the  naval 
force  1 1  cruise  on  any  part  of  the  United  States, 
or  territories  thereof;  where  he  may  judge  at- 
temptsjwill  be  made  to  violate  the  provisions  of 
that  acf,  in  order  to  seize  and  bring  in  for  cpn- 
demnajion  all  vessels  contravening  its  provisions, 
to  be  pjoceeded  against  according  to  law. 

By  tije  joint  resolution  of  the  Senate  and  House 
of  Repjeseniatives,  of  the  15ih  of  January,  1811. 
and  tbc'act  of  the  same  date,  the  President  is  fully 
empowered  to  occupy  any  part  or  the  whole  of 
the  territory  lying  east  of  the  river  Perdido,  and 
south  oif  the  Slate  of  Georgia,  in  the  event  of  an 
attempj  to  occupy  the  said  territory,  or  any  part 
thereof>  by  any  foreiorn  Government  or  Power; 
and  by  .the  same  resolution  and  act  he  may  em- 
ploy a^  part  of  the  Army  and  Navy  of  the  Uni- 
ted SltJies  which  he  may  deem  necessary  for  the 
purposjl  of  taking  possession  of  and  occupying 
the  ter^iory  aforesaid,  and  in  order  to  maintain 
Ihereinjthe  authority  of  the  United  Slates. 

Am(4)g  the  avowed  projects  of  the  persons 
who  hi*Te  occupied  Amelia  Island  was  that  of 
makiQA  the  conquest  of  East  and  West  Florida, 
profes^dly  for  the  purpose  of  establishing  there 
an  indfependent  Government ;  and  the  vacant 
lands  ia  ihos€  provinces  have  been,  from  the 
origin  ^f  this  undertaking  down  to  the  latest  pe- 
riod, h<[ld  out  as  lures  to  the  cupidity  of  adven- 
turers, iind  as  resources  for  defraying  the  expen- 
ses of  me  expedition.  The  greater  part  of  West 
Florida  being  in  actual  possession  of  the  United 
Sutes,<ihis  project  involved  in  it  designs  of  di- 
rect ho4tility  against  them  ;  and,  as  the  express 
object  ^f  the  resolution  and  act  of  January  15, 
1811,  Was  to  authorize  the  President  to  prevent 
the  projjrince  of  East  Florida  from  passing  into 
the  hat^ds  of  any  foreign  Power,  it  became  ihe 
obvious  duty  of  the  Presideut  to  exercise  the 
auihor^y  vested  in  him  by  that  law.  It  does 
not  aprtear  that  among  these  itinerant  establish- 
ers  of  ;^iepublics  and  distributers  of  Florida  lands 
there  x.  a  single  individual  inhabitant  of  the 
countrjl  where  the  republic  was  to  be  constituted, 
and  wl'Ose  lands  were  to  be  thus  bestowed.  The 
project;was,  therefore,  an  attempt  to  occupy  that 
territorp  by  a  foreign  Power.  Where  the  pro- 
fession !is  in  such  direct  opposition  to  the  fact ; 
where  iftie  venerable  forms  by  which  a  free  peo- 
ple coi/jtiiute  a  frame  of  government  for  them- 
selves 5^e  prostituted  by  a  horde  of  foreign  free- 
booter^ for  purposes  of  plunder  ;  if,  under  color 
of  autXoriiy  from  any  ol  the  provinces  contend- 
ing foi»their  independence,  the  Floridas,  or  either 
f  !f '  D  ^*°  Permitted  to  pass  into  the  hands 
of  sucHa  Power,  the  committee  are  persuaded  it 
IS  quit.^  unnecessary  to  point  out  to  the  discern- 
ment 4)1  the  House  the  pernicious  influence 
Which  ^uoh  a  destiny  of  the  territories  in  ques 


tion  must  have  had  upon  the  security,  tranquil- 
lity, and  commerce  of  this  Union. 

It  is  a  matter  of  public  notorietv,  that  two  of 
the  persons  who  have  successively  neld  the  com- 
mand at  Amelia  Island,  whether  authorized 
themselves  by  any  Government  or  not,  have 
issued  commissions  for  privateers,  as  in  the  name 
of  the  Venezuelan  and  Mexican  Governments, 
to  vessels  fitted  out  in  the  ports  of  the  United 
States,  and  chiefly  manned  and  officered  by  our 
own  countrymen,  for  the  purpose  of  capturing 
the  property  of  nations  with  which  the  United 
States  are  at  peace.  One  of  the  objects  of  the 
occupation  of  Amelia  Island,  it  appears,  was  to 
posses*  a  convenient  resort  for  privateers  of  this 
description,  equally  reprobated  by  the  laws  of 
nations,  which  recognise  them  only  under  the 
denomination  of  pirates,  and  bj  several  of  the 
treaties  of  the  United  States  with  different  Eu- 
ropean Powers,  which  expressly  denominate 
them  as  such.*  It  was  against  the  subjects  of 
Spain,  one  of  the  Powers  with  which  the  United 
States  have  entered  into  stipulations  prohibiting 
their  citizens  from  takine  any  commission  from 
any  Power  with  which  she  may  be  at  war,  for 
arming  any  ships  to  act  as  privateers,  that  these 
vessels  have  been  commissioned  to  cruise ; 
though,  as  the  committee  have  observed,  no  flag, 
not  even  that  of  our  own  country,  has  proved  a 
protection  from  them. 

The  immediate  tendency  of  suffering  such  ar- 
maments, in  defiance  of  our  laws,  would  have 
been  to  embroil  the  United  States  with  all  the 
nations  whose  commerce  with  our  country  was 
suffering  under  these  depredations,  and  if  not 
checked  by  all  the  means  in  the  power  of  the 
Government  would  have  authorized  claims  from 
the  subjects  of  foreign  Governments  for  indem- 
nities at  the  expense  of  this  nation,  for  captures 
by  our  people  in  vessels  fitted  out  in  our  ports, 
and,  as  could  not  fail  of  being  alleged,  counte- 
tenanced  by  the  very  neglect  of  the  necessary 
means  of  suppressing  them. 

The  possession  of  Amelia  Island,  as  a  port  of 
refuge  for  such  privateers,  and  of  illicit  traffic  in 
the  United  Slates  of  their  prizes,  which  were 
frequently,  as  before  stated,  slave  ships  from 
Africa,  was  a  powerful  encouragement  and  temp- 
tation to  multiply  these  violations  of  our  laws, 
and  made  it  the  duty  of  the  Government  to  use 
all  the  mean:  in  its  power  to  restore  the  security 
of  our  own  commerce,  and  of  that  of  friendly 
nations  upon  our  coasts,  which  could  in  no  other 
way  more  effectually  be  done  than  by  taking  from 
this  piratical  and  smuggling  combination  their 
place  of  refuge. 

In  order,  therefore,\to  give  full  effect  to  the  in- 
tentions of  the  Legislature,  and  in  pursuance  of 

•  See  the  Treaty  of  Peace  with  France,  1778,  art. 
21,  United  States  Law«,  vol.  1,  p.  88;  with  the  Ne- 
theriand*,  1782,  art.  19,  vol.  1,  p.  162  ;  with  Sweden, 
1783,  art,  23,  vol.  1,  p.  190 ;  with  Great  Britain,  1794, 
art.  21,  vol.  1,  p.  218;  with  Prussia,  1785,  art.  20,  vol. 
1,  p.  238,  and  1797,  art.  20,  p.  256;  with  Spain,  1795. 
art.  14,  vol.  I,  p.  270. 
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[The  following  documents  are  extracted  from  thofe 
referred  to  in  the  aforegoing  report.] 

Letter  from  the  Secretary  of  the  Treatury  to  the  Sec- 
retary of  State,  dated 

November  21, 1817. 
The  Secretary  of  the  Treasury  presents  his  re- 
spects to  the  Secretary  of  State,  and  has  the  honor 
of  transmitting  to  him  copies  of  the  communica- 
tions which  have  been  received  at  this  Depart- 
ment concerning  the  occupation  of  Galveston 
and  Amelia  Island  by  persons  sailing  under  the 
various  flags  of  the  independent  Governments  of 
North  and  South  America,  late  Spanish  provinces. 

Extracts  of  a  Utter  from  Beverly  Chew,  Esq.,  eolUe- 
tor  at  New  Orleant,  to  Mr.  Crawford,  dated 

...  .  ,  ACGC3T  1,  1817. 

As  It  IS  your  wish  that  every  attempt  to  evade 
the    provisions  of  the  existing  laws  should    be 


the  provisions  of  the  above-recited  resolution  and 
acts,  it  became  necessary,  as  it  appears  to  the 
committee,  to  suppress  all  establishments  of  the 
hostile  nature  of  those  above  described,  made  iu 
our  vicinity,  the  objects  of  which  appear  to  have 
been  the  occupation  of  the  Floridas,  the  spoliation 
of  peaceful  commerce  upon  and  near  our  coasts 
by  piratical  privateera,  the  clandestine  importa- 
tion of  goods,  and  the  illicit  introduction  of  slaves 
within  our  limits.  Such  establishments,  if  suf- 
fered to  subsist  and  strengthen,  would  probably 
have  rendered  nugatory  all  provisions  made  by 
law  for  the  exclusion  of  prohibited  persons.  The 
course  pursued  on  this  occasion  will  strongly 
mark  the  feelings  and  intentions  of  our  Govern- 
ment upon  the  great  question  of  the  slave  trade, 
which  is  so  justly  considered  by  most  civilized 
nations  as  repugnant  to  justice  and  humanity, 
and  which,  in  our  particular  case,  is  not  less  so 
to  all  the  dictates  of  a  sound  policy. 

Your  committee  anticipate  beneficial  results 
from  the  adoption  of  these  measures  by  the  Ex- 
ecutive, in  the  promotion  of  the  security  of  our 
Southern  frontier  and  its  neighboring  seas,  and 
in  the  diminution  of  the  evasions,  latterly  so  fre- 
quent, of  our  revenue  and  prohibitory  laws.  The 
experience  of  ten  years  has,  however,  evinced  the 
necessity  of  some  new  regulations  being  adopted, 
in  order  effectually  to  put  a  stop  to  the  further 
introduction  of  slaves  into  the  United  States. 
In  the  act  of  Congress  prohibiting  this  importa- 
tion, the  policy  ol  giving  the  whole  forfeiture  of 
vessel  and  goods  to  the  United  States,  and  no 
part  thereof  to  the  informer,  may  justly  be  doubted. 
This  is  an  oversight  which  should  be  remedied. 
The  act  does,  indeed,  give  a  part  of  the  personal 
penalties  to  the  informer,  but  these  penalties  are 
generally  only  nominal,  as  the  persons  engaged 
in  such  traffic  are  usually  poor.  The  omission 
of  the  States  to  pa.«s  acts  to  meet  the  act  of  Con- 
gress, and  to  establish  regulations  in  aid  of  the 
same,  can  only  be  remedied  by  Congress  legisla- 
ting directly  upon  the  subject  themselves,  as  it  is 
clearly  within  the  scope  of  their  constitutional 
power  to  do. 


communicated  to  the  Department,  accompanied 
by  suggestions  of  the  measures  necessary  to  re- 
press the  evil,  I  deem  it  my  duty  to  state  that  the 
most  shameful  violations  of  the  slave  act,  as  well 
as  our  revenue  laws,  continue   to  be  practised, 
with  impunity,  by  a  motley  mixture  of  freeboot- 
ers and  smugglers,  at  Galveston,  under  the  Mexi- 
can flag,  and  being,  in  reality,  little  else  than  the 
re-establishment  of  the  Barrataria  band,  removed 
somewhat  more  out  of  the  reach  of  justice;  and 
unless  the  officers  of  customs  are  provided  with 
more  effectual  means  for  the  enforcement  of  the 
laws,  the  Treasury  must  suffer  incalculably.     To 
give  you  a  more  correct  idea  of  this  establish- 
ment, it  will  be  necessary  to  be  a  little  prolix, 
which  I  beg  you  will   excuse.     Galveston  is  a 
small  island  or  sandbar,  situate  in  the  bay  of  St. 
Bernard,  on   the  coast   of  Texas,  about  ninety 
miles  west  of  Sabine,  within  the  jurisdictiooal 
limits  claimed  by  the  United  States,  in  virtue  of 
the  cession  of  Louisiana  to   them   by   France. 
The  establishment  was  recently  made  there  by  a 
Commodore  Aury,  with  a  fevi  small  schooners 
from  Aux  Cayes,  manned,  in  a  great  measure, 
with  refugees   from  Barrataria   and    mulattoes. 
This  establishment  was  reinforced  by  a  few  more 
men  from  different  points  of  the  coast  of  Louisi- 
ana, the  most  efficient  part  of  them  being  princi- 
pally   mariners,  (Frenchmen  or  Italians,)  who 
have   been   hanging  loose   upon  society  in  and 
about  New  Orleans,  in  greater  or  smaller  num- 
bers, ever  since  the  breaking  up  of  the  establish- 
ment at  Barrataria.     Colonel  Perry  commanded 
one  party  of  about  eighty  or  ninety  men  of  this 
new  community,  who  had  been  enlisted  princi- 
pally as  soldiers  within  our  jurisdiction  ;  anJ  Mr. 
Herarra,  coming  with  a  few  followers  from  New 
Orleans,  brought  up  the  rear;  and  then  announc- 
ed the  establishment  to  the  wurld  by  a  proclama- 
tion, attested  by  a  Frenchman  by   the  name  of 
Morin,  very  recently  a  bankrupt  auctioneer  in 
New  Orleans,  as  Secretary  of  State.     From  this 
new  station,  fed   and  drawing  all   its  resources 
from  New  Orleans,  and  keeping  up  a  regular  in- 
telligence, through  a  variety  of  channels,  with 
their  friends  here,  an   active  system  of  plunder 
was  commenced  on  the  high  seas,  chiefly  of  Span- 
ish property,  but  often  without  much  concern  as 
to  the  national  character,  particularly  when  mo- 
ney was  in   question.     The   captures  made   by 
their  numerous  cruisers  (many  owned  by  citizens 
of  the  United  States)  were  condemned  by  a  pre- 
tended court  of  admiralty   there  as  prizes,  and 
the  cargoes  introduced  into  this  State,  principally 
in  a  clandestine  manner.     The  vessels  thus  con- 
demned have  generally    come   here  under  new 
names,  and   with  the  Mexican   flag.     Some  of 
ihem  have  been  detained  by  the  United  States 
naval  force  for  hovering  in  our  waters,  and  others 
have  been  libelled  for  rt-siitution  by  the  Spanish 
Consul,   in    behalf  of  the   orginal  owners;  and 
though  several  trials  have  come  on   before  the 
honorable  the   United    States   district  court  for 
the  district  of  Louisiana,  and  the  claimants  have 
never  been  able  to  produce  proof  of  the  Govern- 
ment of  Galveston  having  ever  been  authorized 
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by  th(f  Mexican  Republic,  restitation  has  been 
decreiii  in  several  instance?.  There  is  no  evi- 
dencefof  the  establishnaent  having  been  made  or 
saoctyned  by,  or  connected  wilh,  a  Mexican  re- 
publicy.  if  one  be  nowexistins;;  and  the  presump- 
tion of  such  an  actual  establishment  under  such 
an  authority  is  strongly  repelled  by  the  illegal 


der  the  Spanish  Treaty  ;  but,  owing  to  the  un- 
fortunate absence  of  the  judge,  no  decision  can 
be  had  thereon.  These  steps  of  the  officers  of 
the  port  have  irritated  the  Barratarian  gentle- 
men.and  their  connexions  in  a  hieh  degree;  and 
representations  filled  with  falseooods  will  pro- 
baoly  be  made  against  them,  particularly  on  the 
and  piratical  character  of  the  establishment,  and  !  score  of  enmity  to  the  patriotic  cause.     As  well 


its  ai:4bulaiory  nature.  It  is  not  only  of  very 
recenfj  origin,  but  is  clothed  with  no  character  of 
permanency  ;  for  it  was  abandoned  about  the  5th 
of  Aifil,  and  transferred  to  Matagorda,  leaving 
at  Galveston  only  an  advice  boat,  to  advertise 
such  |)rivateers  and  prizes  which  might  arrive 
there  jif  the  spot  on  which  they  had  fixed  their 
new  Residence.  Some  days  after  the  abandon- 
ment v>f  Galveston,  several  privateers  arrived 
there,  |nd  among  the  rest  the  General  Artigas, 
commjinded  by  one  G.  Champlin,  of  New  York, 


might  a  man  be  accused  of  being  an  enemy  to 
personal  liberty  who  arrests  and  confines  a  rob- 
ber, as  that  the  officers  of  the  port  of  New  Or- 
leans should  be  accused  of  being  unfriendly  to 
the  revolution  in  the  Spanish  provinces  because 
they  attempted  to  prevent  a  lawless  establishment 
at  Galveston  from  violating  the  laws.  The 
prizes  made  by  the  privateers  under  the  Mexican 
flag  are  to  a  very  large  amount  of  merchandise, 
such  as  jewelry,  laces,  silks,  linens,  britannias, 
muslins,  seersuckers,  caJicoes,  <&c.;  all  of  which 


ith  jwo  schooners,  her    prizes,  the  Patronila,    are  repacked  in  small  bales,  of  convenient  size 


with  fne  hundred  and  seventy-four  slaves,  and 
the  Ejirequita,  with  one  hundred  and  thirteen 
slavefli  and  also  a  Spanish  and  a  Portuguese 
vessel;  and  the  American  schooner  Evening  Post, 
of  NeJ/  Yorkj  Calvin  Williams  master,  prizes  to 
the  — ^" ,  Captain  Maurice  Nicholas  Jolly. 


for  transportation  on  mules,  and  the  greatest  part 
introduced  clandestinely.  Other  articles,  such  as 
iron,  nails,  tallow,  leather,  glass  ware,  crockery, 
cordage,  beef,  dec,  are  brought  here  in  their  prizes. 
It  is  stated,  and  universally  believed,  that  Cap- 
tain Champlin  sold  the  slaves  captured  in  the  Pa- 
tronila  and  Enrequita  to  the  Lafittes,  Sauvinet, 
and  other  speculators  in  this  place,  who  have  or 
will  resell  to  the  planters  ;  and  the  facility  offered 


Am^ng  the  most  conspicuous  characters  who 
happened  to  be  then  at  Galveston  were  many  of 
the  notorious  oflTenders  against  our  laws  who  had 

so  latt^y  been  indulged  with  a  remission  of  the  |  to  smugglers  by  the  innumerable  inlets  are  too  ob- 
punisl|meni,  who,  so  far  from  gratefully  availing  vious,  on  a  view  of  the  map.  to  doubt ;  but  they 
themselves  of  the  lenity  of  the  Government  to  either  are  or  will  be  all  introduced  into  this  State, 
returnuo  or  commence  an  orderly  and  honest  without  the  possibility  of  the  officers  of  the  revenue 
life,  se^m  to  have  regarded  its  indulgence  almost  being  able  to  prevent  or  punish  them;  more  espe- 
as  an  fncouragement  to  a  renewal  of  their  offen-  \  cially  as  a  great  portion  of  the  population  are  di«- 
ces.  you  will  readily  perceive  I  allude  to  the  ,  posed  to  countenance  them  in  violating  our  laws. 
Barrattnans,  among  whom  the  Lafittes  may  be  A  few  days  ago,  information  having  been  given 
classe<^  foremost,  and  most  actively  engaged  j  that  one  of  our  citizens  had  gone  to  the  W.  with  a 
ID  the*  Galveston  trade,  and  owners  of  several  very  considerable  sum  in  specie,  to  purchase  slaves 
cruisers  under  the  Mexican  flag.     Many  of  our  |  for  himself  and  two  other  planters,  I  determined 

to  make  an  effort  to  arrest  him  on  his  return,  and 
immediately  purchased  a  fine  boat  on  account  of 
the  Government,  (which  had  been  lately  captured 
by  a  party  I  had  sent  on  Lake  Ponchartrain,  and 
condemned  for  a  violation  of  the  slave  act,)  which 
I  have  sent   under  the  command  of  an  active, 
enterprising  inspector,  with  a  military  guard  of 
twelve  men,  and  am  in  great  hopes  of  his  falling 
in  with   and   capturing   the    party.     I  am  per- 
suaded you  will  appiove  of  my  not  waiting  for 
instructions,  at  the  risk  of  seeing  the  laws  vio- 
lated with  impunity;  and  I  cannot  but  hope  the 
Government  will  see  the  necessity  of  giving  in- 
structions to  the  naval  force  on  this  station  to 
prevent  the  re-establishment  of  Galveston  ;  other- 
wise the  bay  will  no  longer  be  safe  for  any  flag. 
Since  they  have  been  denied  shelter  in  Port  au 
Prince,  they  have  no  other  asylum  than  Galves- 
ton.   On  the  part  of  these  pirates  we  have  to 
contend  with,  we  behold  an  extended  and  organi- 
zed system  of  enterprise,  of  ingenuity,  of  inde- 
fatigability,  and  of  audacity,  favored  by  a  variety 
of   local  advantages,  and  supported  always  by 
force  of  arms  ;  and,  unless  they  be  met  by  cor- 
respondent species  of  resistance,  the  results  of  the 
contest  are  of  very  simple  calculation. 


citizeifj  are  equally  guilty,  and  are  universally 
itnowri  to  be  owners  of  the  same  kind  of  vessels. 
A  nuraberof  these  characters  being  at  Galveston 
after  tlie  abandonment,  readily  saw  the  advant- 
ages tljat  would  result  in  the  re-establishment  of 
a  Government  at  that  place ;  its  situation,  so  im- 
mediately in  the  vicinity  of  our  settlements,  be- 
ing m;  ch  preferable  to  Matagorda  ;  their  views 
being  ejntirely  confined  to  introducing  their  cap- 
tures lyto  this  State.  Accordingly,  a  meeting 
was  cajled  on  the  15ih  of  April,  and  it  was  resolv- 
ed to  ^e-establish  the  Government;  and  a  true 
copy  ofjtheir  deliberations  you  have  enclosed.  I 
can  voflch  for  the  correctness  of  the  copy,  having 
receive}!  it  from  a  person  of  undoubted  veracity. 
And  thus,  without  even  the  semblance  of  au- 
thority;from  the  Mexican  Flepublic,  they  imme- 
diatelyteroceeded  to  condemn  vessels  and  cargoes 
as  gocA  prizes,  and  to  introduce  them  into  this 
P°'')  *f  d,  among  the  rest,  the  cargo  of  the  Even- 
ing P(|jt.  It  was  some  time  before  this  was 
knowni  here,  great  pains  having  been  taken  to 
keep  itisecret.  Since  it  has  been  known,  I  have 
fell  it  my  duty  to  report  all  vessels  and  cargoes 
which  jiave  arrived  here  from  Galveston  to  the 
distncratiorney,  who  has  hud  them  arrested  un- 
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You  will,  I  trust,  see  the  necessity  of  either 
granting  a  certain  number  of  revenue  cutters,  of 
the  description  I  have  mentioned,  or  tlvat  the  na- 
val force  on  this  station  may  be  enjoined  strictly 
to  prevent  these  privateers  from  hovering  in  our 
waters  and  violating  our  laws.  It  is  a  fact  you 
may  rely  on,  all  the  cruises  of  these  privateers 
commence  and  end  at  this  port;  they  enter  in 
distress,  comply  with  the  formalities  of  the  law, 
and  if  they  do  not  augment  their  force  and  re- 
new their  crews  in  port,  they  do  it  in  our  waters, 
and  it  is  not  in  my  power  to  prevent  it. 


Mr.  Chew,  Collector  at  New  Orleans,  to  Mr.  Crawford. 

•    August  30,  1817. 
Sir:  In  the  communication  which  I  had  the 
honor  to  make  you,  under  date  of  the  1st  instant, 
I  gave  such  information  respecting  the  establish- 
ment at  Galveston  as  I  had  collected  ;  since  then, 
the  depositions  of  Mr.  J.  Ducoiog  and  V.  Carros, 
(ex-judges  of  admiralty  at  that  place,  and  now, 
here.)  have  been  taken  ;  and  I  herewith  transmit 
you  copies,  which  go  to  substantiate  the  material 
lact  stated  by  me,  and  I  make  no  doubt  but  you 
will   be  satisfied  of  the  correctness  of  the  asser- 
tion, that  the  establishment  of  Galveston  is  no- 
thing  more  or  less  than  one  of  privateersmen, 
without  even  the  shadow  of  a  connexion  with  a 
Mexican  republic,  (if  such  a  republic  exists.)  and, 
as  such,  will  not,  I  presume,  be  countenanced  by 
the  Government  of  the   United  States.     It  has 
been  reported  to  me,  and  from  a  source  deserving 
credit,  that  the  principal  part  of  the  force  from 
Matagorda  and  Soto  de  la  Marina  had  returned 
to  Galveston,  and   that  two  prizes  with  slaves 
had  recently  arrived — one  a  schooner  wilh  a  full 
cargo,  said  to  be  three  hundred, (probably  exagger- 
ated ;)  that  a  contagious  fever  having  made  its 
appearance  among  the  slaves,  the  privateersmen, 
apprehensive  of  its  communicating  to  the  other 
prize,  cut  the  cables  and  sent  the  schooner  adrift 
with  the  unfortunate  beings  on  board.     The  other 
prize,  a  ship  with  four  hundred  slaves,  was  lying 
there;  and  they  have,  altogether,  about  six  hun- 
dred and  fifty  slaves  on  hand,  all  of  whom  are 
intended  to  be  introduced  into  this  State. 

The  United  States  brig  Boxer  has  sent  in  two 
small  schooners,  with  thirty  slaves  on  board,  cap- 
tured in  our  waters;  and  the  deputy  collector  of 
the  district  of  Teche  writes  me  that  he  has  seized  I 
fifteen,  and  was  in  pursuit  of  a  larger  number,  j 
At  this  moment  I  have  sent  two  confidential  in-  j 
spectors  to  examine  three  plantations  on  this  river,  , 
near  Baton  Rouge,  information  having  been  given  i 
me  that  one  hundred  had  been  purchased  for  the  ' 
three  at  Galveston.    This  activity  had  occasioned 
some  alarm,  and  I  am  informed,  (and  place  com-  I 
plete  confidence  is  it,)  that  the   privateersmen.  ' 
and  others  interested,  have  resolved  to  remove  ; 
the  slaves  to  the  neighborhood  ol   the  Sabine,  i 
build   barracks,  and  keep  them  there  during  the 
winter,  or  till  the  purchasers  appear,  and  leave  - 
the  risk  of  introducing  the  slaves  to  the  planters, 
whose  eagerness  to  procure   them   will   induce 
them  to  run  every  hazard.     They  imagine  that,  i 
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fixing  themselves  to  the  west  of  the  Sabine,  ther 
will  be  without  the  jurisdiction  of  the  United 
States;  bat  I  trust  they  will  find  their  mistake 
only  when  the  whole  party  will  be  seized. 

In  addition  to  the  foregoing,  I  beg  leave  to  re- 
fer you  to  the  documents  lately  forwarded  by 
Commodore  Patterson  to  the  honorable  Secretary 
of  the  Navy,  with  the  memorial  of  the  most  re- 
spectable merchants  of  this  place,  praying  him  to 
furnish  convoy  to  protect  their  vessels  trading 
with  the  Spanish  ports  from  the  piratical  cruisers, 
who  respect  no  flag  when  specie  is  in  question. 

I  have  lately  sent  an  inspector  of  confidence  to 
examine  La  Fouche,  from  the  Mississippi  to  the 
sea.  and  he  reports  it  as  thickly  settled  for  eighty 
miles  from  the  river;  has  eight  to  ten  feet  water, 
and    six  feet  on   the  bar  at  the  mouth,  or  en- 
trance into  the  sea.     There  is  no  obstacle  what- 
ever to  craft  entering  it  from  the  sea,  and  ascend- 
ing to  the  Mississippi,  and  trading  freely  as  high 
up  as  they  plea.se.    I  mentioned  in  my  last  the 
necessity  of  appointing  an  inspector  for  that  place, 
if  you  decide  not  to  have  revenue  cutters  on  this 
station.     I  cannot  but  repeat,  that  I  am  firmly 
persuaded  the  measure  is  more  necessary  for  this 
than  any  other  district   in   the  United    States. 
Bartholomew  Lafon,  of  this  place,  who  acted  as 
secretary  to  the  meeting  of  the  15th  April,  (copy 
of  deliberation   forwarded  in  my  last,)  is  men- 
tioned as  the  Governor  of  the  new  establishment 
near  the  Sabine.     Lafitte  is  now  purchasing  a 
large  quantity  of  provisions,  and   the  first  cargo 
will  soon  sail;  a  copy  of  the  manifest  will  ac- 
company this,  or  soon   follow.     These  persons, 
and  a  long  list  of  others  I  could  add  if  necessary, 
have  no  other  profession,  occupation,  or  mode  of 
livelihood,  than  privateering  and  violating  our 
laws,  and  openly  threaten  revenge  against  any 
officer  of  the  revenue  that  may  molest  or  impede 
their  pursuits.     They  are  now  preparing  a  me- 
morial to  the  Department,  wilh  the  double  view 
to  misrepresent  the  conduct  of  the  officers  of  the 
port,  and  to  obtain  permission  to  introduce  their 
illegally-captured  property,  under  the  false  pre- 
texithat  they  (the  memorialists)  have  made  heavy 
advances;   the  truth  is,  the  only  advances  they 
allude  to  is  the  equipment  and  fitting  out  priva- 
teers, contrary  to  our  laws.     The  exports  from 
this  place  to  Galveston  and  Matagorda  have  con- 
sisted principally  of  provisions;  a  cargo  of  arms 
was  sent  some  time  in  the  fall  of  last  yea^,  which 
has  long  since  been  given  up  as  lost,  and  no  re- 
turn  whatever  can  ever  be  expected  from   the 
Mexican  Government,  from  all  present  appear- 
ances.    The  imports  (without  taking  into  con- 
sideration the  large  amount  of  goods  introduced 
clandestinely)  have  been  very  large,  as  you  will 
observe  by  the  enclosed  abstract  of  duties  secured 
at  this  office  on  these  importations. 

I  have  felt  it  my  duty  to  give  you  this  informa- 
tion for  your  correct  understanding  the  nature  of 
the  establishment  at  Galveston,  and  cannot  but 
hope  you  will  be  pleased  to  instruct  me  implicitly 
how  to  act.  My  conduct  has  been  governed  by 
a  sense  of  duty,  and  from  a  conviction  of  its  pro- 
priety ;  if  I  have  erred,  I  hope  it  will  be  ascribed 


:t 


f 


i 

4 


•  )5 


t 


11 


t 

ii 


I 

f: 


*>.  ^ 


fr'. 


r 


APPENDIX. 


1796 


+ 


^MffpTMWon  q/"  Piratical  EttabliskmenU. 


to  aQ|hoDest  zeal 
ferva^t, 


I  am.  sir.  your  most  obedient 
BEVERLY  CHEW. 


for 


of  the  Uih  ultimo,  bound  for  the  Mississippi.  He 
hearj  of  it  too  late  to  seize  ihem.  I  hare  sent  a 
confidential  agent  to  watch  the  plantations  of  Jo- 
seph Erwin,  James  Still,  and  Christopher  Adams; 


P.  5.    The  brig  with  provisions  and  lumber    ^^P'^Erwin,  James  Still,  and  Christopher  Adams 

r  the  Winter  quarters  of  the  slares  attempted  I  "  ''^'^S  reported  that  the  latter  had  been  to  Gal 

to  cle»r  to-day  ;  but,  owing  to  the  informality  of    ^^'^'o'i  lo  purchase  slaves  for  himself  and  the  oth 


her  pj,p«rsj  it  is  postponed  till  Monday.  I  enclose 
a  list  ^f  private  armed  Mexican  and  Venezuelan 
▼esselA  now  in  port. 

List  Ojj"  Mexican  armed  vtfBeU  now  in  the  port  of 
;  New  OrUani,  commissioned  by  Aury. 

Beliona,  Dewatre,  6  guns,  55  men;  commis 
8ioDe<|  March  4,  1S17. 

Cali bra,  De verge,  1  gun,  30  men  ;  commission- 
ed Awil  4.  1817. 

Diriia,  Requete,  6  guns, 40  men;  commissioned 
Mav  i,  1817. 

Esfifranza,  Goits,  2  guns.  18  men  ;  commission- 
ed Noi^ember  24,  1816. 

Motfiuito,  Jaret,  7  tons,  17  muskets  :  commis- 
sionedtJune  23,  1817. 

Viejory,  Dewatre.  5  guns,  60  men ;  commis- 
iioD«ojJuly  5,  1817. 

The  J  illowing  commissioned  by  General  Bolivar, 
i  ( yenezuela,) 

Geijeral  Arismanda,  Beleriche,  5  guns,  114 
men;  "commissioned  May  8,  1810. 

Gu«rera,  Rustique,  3  guns  ;  commissioned  Au- 
gust 21),  1816. 

Hidjiaigo,  Sauvenet,  1  gun,  50  men;  commis- 
sionedk  January  24,  1817. 

Josrtfina,  Quere,  1  gun  ;  commmissioned  May 
19,  1816.  ' 

Eugenia,  Lemeson,  3  guns,  60  men  ;  just  sailed 
on  a  cf  uise. 

j  Mr.  Chew  to  Mr.  Crawford. 

I  October  17,  1817. 

Sini:  My  communications  of  the  1st  and  30th 
of  At^ust  last,  relative  to  the  establishment  at 
Galve^-ton,  and  the  numerous  cruisers  under  the 
Meiicfin  flag  that  infest  our  waters,  will,  I  trust, 
have  leached  your  hands.     I  deem  it  my  dviy  to 

troubli  you  once  more  upon  the  same  subject,  i  luai  luere  is  necessity  to  unlade  tdeir  armament 
Mr  il^n  n°''  ^'^^T  °^*^ditional  testimony  of  and  heave  down.  They  have  been  thus  admitted 
Sf  M?^ Ravronf'  v'"  ^"'^f  ?^  Admiralty,  and  to  an  entry,  free  of  an/charge  other  than  fees  to 
W^oAi  r  ?i  1^'^^^'°''  >'"  Secretary  of  the  officers  of  the  customs,  under  the  sixtieth 
State, ^ich  will,  I  trust,  satisfactorily  prove  my  section  of  the  collection  law  This  course  seerns 
SLTr""  °1  -^^  P'"""'  °"'"'^  °f  '^'  "'*b-  to  have  been  adopted  by  my  predecessor  aVdfa^ 
if  ihi^  '"/"^  J";!'''^'  '"  "^T  "f"'^'""'  '^'  "^"^  i  ^^^"  '■^''o^'^d  by  me,  in  compliance  with  the  i^ 
ini  .n.'^°  r'°  I  ^'*P*  '*^^°  ^y  '^^"^  ^°  P"'  a°  structions  from  the  Department  of  the  3d  July 
of  the  1'        '"' 1 '  "  W^'-  •)'"  ^*^"°  '^''  '■ff"'    ^^^^-     The.e  armed  vessels  being  admitted,  great' 

heirfe,"  '^V  ^"'y  '"'^  Champlin,  with    of  the  acts  of  5th  June,  1794  and  3d  March  las^ 
their  truateers,  and   prizes  (said  to  be  thirteen  |  by  augmenting  their  force  or  enlisting  Amer.^^^^^^ 

citizens;  but,  in  defiance  of  evtry  vigilance  on 
the  part  of  the  officers  of  the  customs,  they  vio- 
late the  law,  not  whilst  they  remain  in  port,  but 
before  they  leave  our  waters.  Nuthinij  is  easier, 
when  the  privateer  is  completely  repaired  and 
ready  for  sea,  than  to  send  both  men  and  guns,  if 
they  need  them,  to  Barrataria,  or  any  other  con- 
venient place,  which  the  privateer  repairs  to,  and 


ers.     I  received,  a  few  days  ago,  a  letter  from  the 

Jerson  called  Commodore  Aury,  dated  at  sea,  31st 
uly  last,  on   board  the  privateer  Mexican  Con- 
freus,  (late  Calypso,  of  Baltimore,)  enclosing  a 
uplicate  of  a   letter  which,  it  appears,  he  had 
thought  proper  to  write  me  on  the  28th  of  the 
same   month,  (the  original  of  which  has  never 
come  to  hand.)     In  this  letter  he  gives  raea  kind 
of  official  information  that  it  has  been  determined 
to  abandon  Galveston,  and  that  he  had  taken  with 
him  the  Judge  of  the  Admiralty,  the  collector, 
and  all  his  other  constituted  authorities ;  and  that 
whatever  may  be  done  at  the  place,  after  that  date, 
will  be  without  his  approbation  or  consent,  and 
any  clearances,  or  other  official  acts,  at  that  place 
illegal.    I  have  no  doubt,  however,  but  that  a  new 
establishment  will  soon  be  made  there.     The  ad- 
vantages are  too  great   to  be  voluntarily  aban- 
doned by  persons  who  have  so  long  enjoyed  the 
profits.     Early   in  September,   two   veysel.s.   ihe 
Carmelite,  belonging  to  B.  Lafon,  and  the  Frank- 
liB,  belonging  to  J.  B.  Laforie,  (both  unregistered 
vessels,  formerly  prizes,)  cleared  at  this  office  for 
Laguna,  but  really  bound  to  Galveston,  with  pro- 
visions and  materials  for  erecting  buildings.    On 
their  arrival  they  found  the  place  deserted,  and 
the  Franklin  has  returned  to  this  port  with  her 
outward  cargo.     By  her,  account.s  have  been  re- 
ceived  thai  the  Carmelite  was  lying  there,  and 
that   Lafitte  (who   had    been   pardoned    for   the 
crimes  committed  at  Barraiaria)  and  Lafon  had 
arrived  there,  with  about  forty  other  persons,  and, 
it  is  believed,  intended  to  form  an  establishment', 
and   will,  no  doubt,  soon  replace  the  judge   and 
other  authorities  carried   ofi"  by  Aury.     Private 
armed  vessels,  under  the  Mexican  flag,  and  one  or 
two  under  that  of  Venezuela,  continued  to  fre- 
quent this  port,  and  uniformly  report  in  distress, 
(one  case  only  excepted.)  make  protest,  and  ob^ 
tain  a  certificate  from  the  wardens  of  the  port 
that  there  is  necessity  to  unlade  their  armament 


sail)  ejracuated  the  place,  and;  it  is  believed,  they 
have  sieered  their  course  for  Amelia  Island.    Be- 

k  ItJ'a  r  ^''""^^  ^^"'Y  disposed  of  about  three 
hundred  Africans  to  the  agents  of  some  planters 
on  thejriver ;  the  remainder  they  have  taken  with 
'^*'^*I  ^^^  '^^P'^ty  collector  of  the  district  of 
Tech^.  writes  me  that  a  large  gang  of  Africans 
passed} near  the  church  of  Aiiacapas  on  the  night 
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takes  them  on  board,  and  sails  ob  a  cruise  with 
an  augmented  force,  to  commit  hostilities  against 
the  persons  and  property  of  a  nation  with  whom 
the  United  States  are  at  peace. 

It  is  universally  reported,  and  believed,  that 
many  of  these  vessels  (under  the  Mexican  flag, 
and  commissioned  by  Aury)  are  owned  by  per- 
sons resident  here,  and  enjoying  the  privileges  of 
American  citizens.  At  the  end  of  the  cruise  the 
same  farce  is  played  over  again ;  and  it  may 
with  truth  be  said  that  each  cruise  commences 
and  ends  at  this  port.  Attempts  have  been  made 
to  convict  them,  but  as  yet  without  success. 
They  easily  exculpate  themselves.  Witnesses, 
on  their  part,  are  never  difficult  to  be  procured 
in  a  place  where  there  area  vast  number  of  peo- 
ie  with  whom  the  solemnity  of  an  oath  has 
ittie  weight.  This  you  will  believe  when  I  add 
that  two  witnesses  were  produced  in  the  United 
Stales  district  court,  in  the  month  of  May  last, 
who  swore  that  Galveston  was  a  considerable 
and  well-built  (own,  with  coffee-houses,  shops. 
&e.,  and  that  the  then  constituted  authorities 
(Durier,  Ducoing,  Espagnol,  &,c.)  had  been  ap- 
pointed and  commissioned  by  Aury.  The  testi- 
mony of  the  two  latter,  as  well  as  many  other 
persons  now  here,  will  fully  refute  that  false- 
hood. 

I  hope   you  will  be  pleased   to  give  me  some 
instructions  relative  to  the  cruisers,  that  I  may 
act  in  a  way  to  meet  the  views  of  the  Executive. 
I  have  the  hono^to  be.  dec. 

BEVERLY  CHEW. 


t 


To  the  Hon.  Dominic  A.  Hall,  judge  of  the  district 
court  of  the  United  States  in  and  for  the  district  oj 
Louisiana  : 

The  petition  of  Beverly  Chew,  collector  of  the 
district  of  Mississippi,  and  one  of  the  officers  of 
the  port  of  New  Orleans,  respectfully  showeth 
the  facts  set  forth  in  the  annexed  affidavit,  and 
prays  an  order  pursuant  thereto,  commissioning 
some  judge  or  justice  of  the  peace  in  the  city  of 
New  Orleans  to  take  the  depositions  of  the  said 
witnesses  in  the  said  cause,  at  such  time  and 
place  as  to  your  honor  shall  seem  meet. 

And,  as  in  duty  bound,  dec. 

BEVERLY  CHEW. 

Signed  and  sworn  to  before  me,  this  6tb  day 
of  October,  1817. 

JOHN  NIXON,  J.  P. 


The  United  States  District  Court,  Louisiana  district: 

The  United  States,  in  behalf,  dtc,  vs.  cargoes 
of  Juana,  Eliza,  Carmeliia,  and  Diana. 

The  same,  vs.  brigs  Diana  and  Juana.  schoon- 
ers Eliza  and  Carmelita. 

The  same,  r».  ninety  boxes  sugar. 

The  same,  r».  sundry  goods,  &c.,  part  of  schr. 
Mount  Vernon's  car^o. 

City  of  New  Orleans,  to  urit  .- 

Beverly  Chew,  collector,  one  of  the  officers  of 
the  port  of  New  Orleans,  being  duly  sworn,  de- 
poses and  says:  That  Raymond  Espagnol  and 


John  Ducoing,  as  this  deponent  is  advised  and 
belieres,  are  material  witnesses  on  the  part  of 
the  prosecution  in  the  above  cases,  and  without 
the  benefit  of  whose  testimony  the  trial  on  the 
said  behalf  cannot  be  safely  proceeded  in  ;  that 
the  said  witnesses  are,  at  this  deponent  is  in- 
formed and  believes,  about  permanently  to  depart 
the  United  States,  and  before,  in  the  common 
course  of  proceeding,  the  said  causes  can  be 
brought  to  trinl ;  so  that,  unless  a  commission 
issue  for  taking  the  depositions  of  the  said  wit- 
nesses  prior  to  their  intended  departure  from  the 
United  States,  as  aforesaid,  the  prosecntion,  he 
apprehends  and  believes,  will  be  deprived  of  the 
evidence  of  the  said  witnesses. 

BEVERLY  CHEW. 


Additional  testimony  taken  in  sundry  cases  depend- 
ing in  the   United  States  District  Court  for  the 
Louisiana  district,  on  behalf  of  the  United  Stales, 
against  sundry  vessels  and  cargoes  from  Galveston. 
John  Ducoing  being  duly  sworn,  the  deponent 
further  says  :  That  the  establishment  at  Galves- 
ton was  composed,  as  before  stated,  by  persons  of 
various  nations,  and  that  the  sole  view  and  ob- 
ject of  the  persons  comprising  the  said  establish- 
ment was  to  capture   Spanish  vessels  and  prop- 
erty, without  any  idea  of  aiding  the  revolution 
in  Mexico,  or  that  of  any  other  of  the  Spanish 
revolted  colonies,  as  far  as  this  deponent  knows 
and  believes.     And  the  deponent  says,  that  dur- 
ing the  lime  he  exercised  the  functions  of  judge 
at  Galveston,  he  had  no  knowledge  of  or  belief 
in  the  existence  of  a  Mexican  republic,  or  other 
Government,  independent  of  the  Spani.sh  Gov- 
ernment. 

The  deponent  further  says  that  the  Govern- 
ment established  on  the  15th  day  of  April  had 
no  connexion  whatever  with  any  other  Govern- 
ment, Slate,  or  people;  that  Galveston  stands  on 
a  small  island,  or  rather  a  small  sandbar,  a  few 
miles  long  and  broad,  and  was  a  desert  when 
taken  possession  of  by  Aury,  known  by  the  name 
of  Snake  island,  without  a  port  or  harbor,  and 
no  buildings,  except  a  few  huts  or  cabins,  proba- 
bly three  or  four,  made  of  boards  and  sails  of 
vessels. 
And  further  this  deponent  saith  not. 

JOHN  DUCOING. 

Sworn  and  subscribed  before  me,  this  7ih  day 
of  October,  1817. 

R.  CLAIBORNE,  CUrk. 

Mr.  Raymond  Espagnol,  being  duly  sworn, 
says  :  That,  on  the  16th  day  of  March  last,  this 
deponent  went  from  this  place  to  Galveston,  in 
the  proviuce  of  Texas,  in  the  brig  Devorador, 
for  the  purpose  of  disposing  of  merchandise. 
Aury  was  acting  as  Governor.  This  deponent 
accepted  of  no  office  or  employment  under  Aury, 
nor  had  he  any  acquaintance  with  him;  never 
took  any  oath  of  allegiance  to  Aury  ;  that,  on 
the  5th  of  April  last,  Aury  and  General  Mina 
abandoned  Galveston,  burned  the  huts  and  cab- 
ins there  were  standing,  and  left  no  person,  au- 
thorized by  them  or  otherwise,  to  form  a  Gov- 
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crnm«|nt.  After  their  departure,  to  wit,  on  the 
15th  «*f  April,  1S17,  the  persons  then  at  Galrss- 
ton  cdnsisted  of  about  thirty  or  forty  in  number, 
including  sailors,  &c.,  six  of  whom  assembled  on 
boardjof  the  schooner  Carmelita.  (belonging  to 
Mr.  Bartholomew  Lafon.  late  of*  New  Orleans, 
and  etjgineer  in  the  service  of  the  United  States.) 
to  wii  Durier,  John  Ducoing,  Pereneau,  said  B. 
Lafoik  Rousselio,  and  this  deponent,  who  formed 
the  n^w  Government.  The  proceedings  were 
drawq  up  and  signed  by  those  present,  by  which 
certaib  persons  aforesaid  took  upon  themselves 
office}^  namely: 

Du»ier,  governor;  John  Ducoing,  judge  of  ad- 
miralty; this  deponent,  notary  public  and  secre- 
tary ;|  Pereneau,  major  du  place;  Rousselin, 
collector. 

At  khe  meeting  on  the  loth  of  April,  there 
was  Dp  paper  or  document  produced,  authorizing 
the  sabe,  or  giving  them  power  to  form  a  Gov- 
ernmetit. 

Th^  deponent  further  says  that  the  sole  object 
and  v(ew  of  the  persons  comprising  the  establish- 
ment tat  Galveston  was,  as  far  as  he  knows  and 
believes,  to  capture  Spanish  property  under  what 
they  cialled  the  Mexican  flag,  but  without  an  idea 
of  aiding  the  revolution   in   Mexico,  or  that  of 
any  of  the   Spanish  revolted  colonies;  and  fur- 
ther,  Jhat  during  the   time  that   this   deponent 
acted  ^s  notary  public  and  secretary  to  the  new 
Government  at  Galveston,  he  had  no  knowledge 
or  beljef  in  the  existence  of  a  Mexican  republic, 
or  anv  Government  in   Mexico,  independent  of  j 
the  ^anish  authorities;  further,  the  deponent! 
says,  ihat  the   new  Government  established  at 
Galveston   on   the  loth   of  April,  1817,  had  no  { 
connejiion  whatever  with  any  other  nation,  state, 
or  peoiile. 

That  Galveston  stands  on  a  small  sandbar,  a 
few  ojiles  long  and  broad,  and  was  a  desert  when 
taken  ^lossession  of  by  Aury,  known  by  the  name 
of  Sn.,ke  island ;  without  a  port  or  harbor,  and 


io  the  city,  and  has  continued  since  to  reside 
here.  The  deponent  says  that  this  is  the  true 
reason  why  he  was  not  summoned  to  appear  be- 
fore the  judge  at  the  lime  when  Messrs.  Rieux 
and  Pereneau  appeared. 

RICHARD  ESPAGNOL. 

Sworn  and  subscribed  before  me,  this  7ih  day 
of  October,  1817. 

R.  CLAIBORNE,  Cferik. 


^urjher,  this  deponent  says,  that  some  time  in 
rapnth  of  J' 


no  bu^ding.s,  except  three  or  four  cabins,  built  of 
boardjt  and  sails  of  vessel-:, 

F 
the  raj)nth  of  May  last,  when  some  of  the  mer- 
chandfee  and  vessels  from  Galveston  were  li- 
belled'by  the  Spani.sh  Consul  in  behalf  of  the 
Spaniifii  owners,  application  was  made  to  this 
depon»|ot  to  appear  before  the  Honorable  Judge 
Hall,  Md  to  prove  that  the  authorities  appointed 
by  the  meeting  at  Galveston,  on  the  5th  of  April 
'ifj;  ^  're  appointed  and  commissioned  by  Aury, 
This  application  was  explicitly  stated  to  be  on 
wr  [  °^  ^^°^^  interested  in  the  Galveston  es- 
labhshbient.  particularly  of  Mr.  Bartholomew 
i-atonland  Mr.  J.  Bie.  Laporte.  the  former  of 
whon^was  known  to  be  indebted  to  this  depo- 
nent ill  a  sura  often  or  twelve  thousand  dollars; 

s  dlponent  refuspd   jnfnrmincp  iKa  person  by 


thi 


wnomiihe  application  had  been  made;  that  if 
^  ^^  i°".!°^  appeared,  he  would  tell  the  truth, 
and  shbuld  prove  that  the  persons  forming  the 
V^overfcment  (after  the  15ih  of  April)  were  not 
nameif  by  Aury.  This  deponent  was  not  sum- 
monec^  as  a  witness,  though  it  was  known  he  was 


Extract— Mr.  MeJniosh  to  Mr.  Crawford. 
Toe  Refcgb,  near  Jeffersow, 
Camden  Coc.nty,  Oct.  30,  1817. 
My  Dear  Sir  :  The  last  letter  I  bad  the  honor 
to  address  you  was  on  the  9th  of  August ;  shortly 
after  which  the  public  papers  announced  that 
you  bad  left  Washington  on  a  visit  to  Georgia. 
A  few  weeks  after,  I  thought  it  not  imprudent  to 
venture  out  to  my  swamp  plantation  on  the  So- 
lillo,   and   since   have   been    very   little  at    St. 
Mary's.  Since  General  McGregor  and  the  great- 
er part  of  his  officers  (some  of  whom  were  men 
of  respectable  standing  in   the   United   States) 
have  left  Amelia  Island,  there  has  not  been  so 
much  ingenuity  made  use  of  in  misrepresenting 
the  conduct  and  intentions  of  the  invaders  of 
East  Florida;  and  the  accounts  which  are  pub- 
lished of  them  are,  for  the  most  part,  generally 
correct.     The  present  chief.  Commodore  Aury, 
j  got  the  command  very  much  against   the  incU- 
I  nations  of  Sheriff  Hubbert  and  Colonel  Irwin. 
I  When  he  arrived  at  Fernandina  with  his  squad- 
ron of  privateers  and  prizes,  they  were  entirely 
without  money.     He  declared  "  that  if  he  g.ive 
them  any  aid,  it  must  be  on  the  condition  of 
being  made   commander-in-chief;  and    that,  as 
General  McGregor  never   had  any  commission 
whatever,  the  flag  of  the  Florida  Republic  must 
be  struck,  and  that  of  the  Mexican  hoisted  ;  and 
that  Fernandina  should  be  considered  as  a  con- 
quest of  the  Mexican  Republic,  (under  which  he 
was   commissioned,)    without    its  being   neces- 
sary that  any  other  part  of  the  province  of  East 
Florida    should    be   conquered."     Hubbert   and 
Irwin  reluctantly  agreed  to  the  mortifying  con- 
dition  of  resigning  the  command.     They  were 
never  friendly   with    the   Commodore,  and  en- 
deavored, but  in  vain,  to  gain  over  by  intrigue  a 
part  of  his  men.     Their  own  party  considerably 
increasing  shortly  after,  they  were  several  times 
on  the  point  of  coming  to  open  war  with  Aury 
and  his  followers,  and   under  the   pretence  that 
Aury's  forces  were  composed  chiefly  of  brigand 
negroes.     A    few   days    before    Mr.    Hubberl's 
death,  (who  was  called  Governor,  without  hav- 
ing aiy  power.)  Aury  marched. to.  bis  quarters 
with  a  body  of  armed  men,  and  obliged  him  to 
make  such  concessions  as  drove  him  to  an  act  of 
intemperance,  which  soon  after  terminated  his 
existence. 

Since  the  death  of  this  gentleman  there  has 
been  little  or  no  disturbance  among  them.  But 
It  would  appear  as  if  the  suspicions  of  the  French- 
man did  not  die  with  Hubbert,  as  none  of  bis 
privateers  have  yet  left  Fernandina. 
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The  parties  are  designated  as. the  American 
and  French ;  and  I  have  been  assured,  by  indi- 
yiduals  belonging  to  them  both,  that  each  is  anx- 
iously looking  for  reinforcements.  Aury  has  a 
number  of  Frenchmen,  who  were,  it  is  said, 
officers  of  Bonaparte.  They  find  it  their  inter- 
est, as  well  as  inclination,  to  support  their  coun- 
trymen. His  grfeat  dependence,  however,  is  on 
about  one  buncTred  and  thirty  brigand  negroes,  a 
set  of  desperate  bloody  dogs. 

The  American  party,  which  is  rather  more 
numerous  than  the  other,  consists  generally  of 
American,  English,  and  Irish  sailors,  but  now 
has  no  declared  leader.  Irwin  wants  either  spir- 
it or  popularity  to  assume  that  character.  For 
my  own  part,  I  believe  that,  in  point  of  morals, 
patriotism,  and  intentions,  they  are  exactly  on  a 

Ear.  Aury's  blacks,  however,  make  their  neigh- 
orhood  extremely  dangerous  to  a  population 
like  ours;  and  I  fear  if  they  are  not  expelled 
from  that  place,  some  unhappy  consequences 
may  fall  on  our  country.  It  is  said  that  they 
have  declared,  that  if  they  are  in  danger  of  being 
overpowered,  they  will  call  to  their  aid  every 
negro  within  their  reach.  Indeed,  I  am  told  that 
the  language  of  the  slaves  in  Florida  is  already 
such  as  is  cxtremelv  alarming.  The  patriots  at 
Fernandina  had,  aoout  ten  days  ago,  an  unex- 
pected and  strange  reinforcement.  Twenty  half- 
pay  British  officers,  by  the  way  of  Turk's  Island, 
arrived  at  St.  John's  river,  and,  mistaking  it  for 
•Amelia,  a  colonel  and  a  couple  of  others  were 
made  prisoners  by  the  Spaniards.  The  others 
got  safe  to  Fernandina ;  but,  finding  that  Gen- 
eral Sir  Gregor  McGregor  had  abandoned  it,  they 
determined  immediately  on  doing  so  too. 


I 


[The  following  Message  and  documents  relating  to 
this  subject  were  communicated  to  Congress,  Jan- 
uary 13,  1818.] 

To  the  Senate  and  House  of 

Representative*  of  the  United  States  .- 
I  have  the  satisfaction  to  inform  Congress  that 
the  establishment  at  Amelia  Island  has  been  sup- 
pressed, and  without  the  effusion  of  blood.     The 

apers  which  explain  this  transaction  I  now  lay 

efore  Congress. 
By  the  suppression  of  this  establishment,  and 
of  that  of  Galveston,  which  will  soon  follow,  if 
it  has  not  already  ceased  to  exist,  there  is  good 
cause  to  believe  that  the  consummation  of  a  pro- 
ject fraught  with  much  injury  to  the  United 
otates  has  been  prevented.  When  we  consider 
the  persons  engaged  in  it,  being  adventurers  from 
different  countries,  with  very  few,  if  any,  of  the 
native  inhabitants  of  the  Spanish  colonies ;  the 
territory  on  which  the  establishments  were  made, 
one  on  a  portion  of  that  claimed  by  the  United 
States  westward  of  the  Mississippi,  the  other  on 
a  part  of  East  Florida,  a  province  in  negotiation 
between  the  United  States  and  Spain;  the  claim 
of  their  leader,  as  announced  by  his  proclamation 
on  taking  possession  of  Amelia  Island,  compris- 
ing the  whole  of  both  the  Floridas,  without  ex- 
cepting that  part  of  West  Florida  which  is  incor- 


porated with  the  State  of  Louisiana;  their  con- 
duct while  in  the  possession  of  the  island,  making 
it  instrumental  to  every  species  of  contraband, 
and  in  regard  to  slaves  of  the  most  odious  and 
dangerous  character,  it  may  fairly  be  concluded 
that,  if  the  enterprise  had  succeeded  on  the  scale 
on  which  it  was  formed,  much  annoyance  and 
injury  would  have  resulted  from  it  to  the  United 
States. 

Other  circumstances  were  thought  to  be  do  less 
deserving  of  attention.  The  institution  of  a  Gov- 
ernment by  foreign  adventurers  in  the  island,  dis- 
tinct from  the  colonial  governments  of  Buenos 
Ayres,  Venezuela,  or  Mexico,  pretending  to  sov- 
ereignty, and  exercising  its  highest  offices,  par- 
ticularly in  granting  commissions  to  privateers, 
were  acts  which  could  not  fail  to  draw  after  them 
the  most  seiious  consequences.  It  was  the  duty 
of  the  Executive  either  to  extend  to  this  estab- 
lishment all  the  advantages  of  that  neutrality 
which  the  United  States  had  proclaimed  and 
have  observed  in  favor  of  the  colonies  of  Spain, 
who,  by  the  strength  of  their  own  populatioii 
and  resources,  had  declared  their  independence, 
and  were  affording  strong  proof  of  their  ability  to 
maintain  it,  or  of  making  the  discrimination 
which  circumstances  required.  Had  the  first 
course  been  pursued,  we  should  not  only  hare 
sanctioned  all  the  unlawful  claims  and  practices 
of  this  pretended  Government  in  regard  to  the 
United  States,  but  have  countenanced  a  system 
of  privateering  in  the  Gulf  of  Mexico  and  else- 
where, the  ill  effects  of  which  might,  and  proba- 
ably  would,  have  been  deeply  and  very  exten- 
sively felt.  The  path  of  duty  was  plain  from 
the  commencement,  but  it  was  painful  to  enter 
upon  it  while  the  obligation  could  be  resisted. 
The  law  of  1811,  lately  published,  and  which  it 
is  therefore  proper  now  to  mention,  was  consid- 
ered applicable  to  the  case,  from  the  moment  that 
the  proclamation  of  the  chief  of  the  enterprise 
was  seen  ;  and  its  obligation  was  daily  increased 
by  other  considerations  of  high  importance  al- 
ready mentioned,  which  were  deemed  sufficiently 
strong  in  themselves  to  dictate  the  course  which 
has  been  pursued. 

Early  intimations  having  been  received  of  the 
dangerous  purposes  of  these  adventurers,  timely 
precautions  were  taken,  by  the  establishment  of 
a  force  near  the  St.  Mary,  to  prevent  their  effect, 
or  it  is  probable  that  it  would  have  been  more 
sensibly  felt. 

To  such  establishments,  made  so  near  to  our 
settlements,  in  the  expectation  of  deriving  aid 
from  them,  it  is  particularly  gratifying  to  find 
that  very  little  encouragement  was  given. 

The  oxample  so  conspicuously  displayed  by 
our  fellow-citizens  that  their  sympathies  cannot 
be  perverted  to  improper  purposes,  but  that  a  lore 
of  country,  the  influence  of  moral  principles,  and 
a  respect  tor  the  laws,  are  predominant  with  them, 
is  a  sure  pledge  that  all  the  very  flattering  anti- 
cipations which  have  been  formed  of  the  success 
of  our  institutions  will  be  realized.  This  exam- 
pie  has  proved  that,  if  our  relations  with  foreign 
Powers  are  to  be  changed,  it  must  be  done  by  the 
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coDsti|ated  authorities,  who  alone,  actio;^  oq  a 
high  kespoDsibiiit)r,  are  competent  to  the  pur- 
pose; ^nd,  until  such  change  is  thus  made,  that 
our  feviow-citizens  will  respect  the  existing  rela- 
tions ^Y  a  faithful  adherence  to  the  laws  which 
secure^them. 

Belirving  that  this  enterprise,  though  under- 
taken t)y  persons,  some  of  whom  may^  have  held 
^,  ;  commissions  from  some  of  the  colonies,  was  un- 
S  '[  authofjzed  by  and  unknown  to  the  colonial  gov- 
7\  j  ernme^ts,  full  confidence  is  entertained  that  it 
1  •  will  b);  disclaimed  by  them,  and  that  effectual 
f!  i  measures  will  be  taken  to  prevent  the  abuse  of 
%  i  their  liithority,  in  all  cases,  to  the  injury  of  the 
Unites  States. 

For  these  injuries,  especially  those  proceeding 

from  ^melia  hland,  Spain  would  be  responsible, 

if  it  w<re  not  manifest  that,  although  committed 

in  the  fatter  instance  through  her   territory,  she 

was  utterly  unable  to  prevent  them.     Her  terri- 

'    :    I   tory,  h|)wever,  ought  not  to  be  made  instrumen- 

•    '   tal,  through  her  inability  to  defend  it,  to  purposes 

}   v    *  so  injurious  to  the  United  States.     To  a  country 

\  \    i  over  wjiich  she  fails  to  maintain  her  authority, 

*  I    ^  and  which  she  permits  to  be  converted  to  the  an- 

i^\  noyanoeof  her  neighbors,  her  jurisdiction  for  the 

W    *  time  nfcessarily  ceases  to  exist.     The  territory 

i  |;  J  of  Spa-ia  will,  nevertheless,  be  respected,  so  far  as 

>  l'  *  it  mayi  be  done  consistently  with   the  essential 

5  jj  :  interes^  and  safety  of  the  United  States.    In  ex- 

^  L  I  pellingjtbese  adventurers  from  these  posts,  it  was 

i  j^:  f  not  intended  to  make  any  conquest  from  Spain, 

^4  '  or  to  irij^ure,  in  any  degree,  the  cause  of  the  colo- 

f ;  ^  nies.     {)&Te  will  be  taken  that  no  part  of  the  ter- 

.  i;  1  ritory  cjantemplated  by  the  law  of  1811  shall  be 

occupitil  by  a  foreign  Government  of  any  kind, 

or  that  Injuries  of  the  nature  of  those  complained 

of  shalljbe  repeated  j  but  this,  it  is  expected,  will 

be  proi^ided  for,  with  every  other  interest,  in  a 

spirit  o| amity,  in  the  negotiation  now  depending 

with  the  Government  of  Spain. 

J  JAMES   MONROE. 

Jan(71ry  18,  1818. 
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Secretary  of  War  to  the  Prentknt  of  the 
United  States. 

Januabv  12,  1818. 

Sir  :t  have  the  honor  to  transmit  copies  of  the 
orders  \^hich  have  been  given  by  the  acting  Sec- 
retary od  War  to  Major  Bankhead,  in  relation  to 
taking  jfossession  of  Amelia  Island,  and  copies  of 
the  cooimunications  which  have  been  made  to 
this  deijartment  by  that  officer,  which  embrace 
all  the  ^formation  in  my  possession. 

I  havj;  the  honor  to  be,  dec. 
I  I  J.  C.  CALHOUN. 


W.  S.  SHIP  John  Adams,  off  Amelia. 

\  December  22,  1817. 

Sib  :  |VVe  have  received  orders  from  our  Gov- 

ernmeni  to  take  possession  of  Amelia  Island,  and 

to  occupy  the  port  of  Fernandina  with  a  part  of 

our  fot(*e,  which  will  be  moved  over  as  soon  as 


it  will  be  convenient  for  your  troops  to  evacu- 
ate it. 

To  avoid  unnecessary  delay,  we  think  proper 
at  this  time  to  inform  you.  in  the  event  of  your 
acquiescence  in  this  demand,  that  you  will  be  at 
liberty  to  depart  with  the  forces  ander  your  com- 
mand, and  such  property  as  belongs  unquestiona- 
bly to  them  will  be  held  sacred: 

You  are  to  leave  the  public  property  found  by 
General  McGregor  at  Fernandina  in  the  same 
condition  it  was  taken,  and  the  property  of  the 
inhabitants  of  Amelia  Island  must  be  restored  to 
them,  where  they  have  been  forcibly  dispossessed 
of  it;  and  no  depredations  on  private  property, 
from  this  period,  will  be  permitted  with  impu- 
nity. 

Should  you,  contrary  to  the  expectations  of  the 
President  of  the  United  States,  refuse  to  give  us 
peaceable   possession  of   the   island,   the   conse- 
quences of  resistance  must  rest  with  you. 
We  have  the  honor  to  be,  dec. 

J.  D.  HENLEY, 
Commander-in-Chief  V.  8.  naval  forces, 
off  Amelia. 

JAMES  BANKHEAD, 
Major  lit  Battalion  U.  S.  Army. 
General  Adry, 
Commander-in-Chief  at  Fernandina,  ^c. 


Headqdartbrs,  Febnandina, 
Amelia  Island,  Dec.  22,  1817. 
Gentlemen  :  I  have  had  the  honor  to  receive 
your  official  letter  of  this  day.     The  nature  of  its 
contents  requiring  mature  deliberation,  I    have 
submitted  the  same  to  the  Representatives  of  the 
Republic,  and,  as  soon  as  I  shall  have  obtained 
their  opinion,  it  shall  be  immediately  sent  to  you. 
I  can,  however,  state  to  you,  gentlemen,  that 
no  opposition  will  be  made  to  surrender  the  island 
of  Amelia  on  the  part  of  this  Government. 
I  have  the  honor  to  remain,  dec. 

AURY,  Commander-in-Chief. 
Com.  J.  D.  Henley,  Major  Bankheao.  &c. 


Headquarters,  Fernandina, 
Amelia  Island,  Dec.  22,  1817. 

Gentlemen  :  I  have  received  your  official  let- 
ter of  this  day,  by  which,  in  the  name  of  the 
Government  of  the  United  States,  you  suramoa 
us  to  evacuate  this  place  with  the  troops  under 
my  command,  as  possession  thereof  is  to  be  takea 
by  the  forces  under  your  commands,  under  cer- 
tain conditions  therein  specified. 

This  Republic,  that  of  Mexico,  nor  any  other 
of  South  America,  being  at  war  with  (he  United 
States,  obliges  n:><e  to  state  to  you  that  the  con- 
tents of  your  letter  have  greatly  surprised  thia 
Government  and  the  people  of  the  State.  You 
have,  nevertheless,  intimated  that,  in  case  of  our 
acquiescence  to  your  demand,  we  shall  be  per- 
mitted to  evacuate  this  island,  which  never  was 
nor  ever  has  been  a  part  of  the  United  States. 
Allow  me,  gentlemen,  to  observe  to  you,  that, 
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from  the  moment  we  took  Fernandina  by  the 
force  of  our  arms,  we  entered  into  the  full  pos- 
session of  all  the  rights  appertaining  to  onr  ene- 
iny,  and  that  to  this  day  we  have  supported  these 
rights  at  the  risk  of  our  lives  and  fortunes.  The 
boundaries  of  the  Floridas  and  the  United  States 
having  been  fairly  settled  by  the  Treaty  of  Friend- 
ship, Limits,  and  Navigation,  on  the  22d  of  Octo- 
ber,  1795,  leaves  us  at  a  loss  to  ascertain  your 
authority  to  interfere  in  our  internal  concerns. 

Our  surprise  increases  when  we  reflect  that 
your  communication  comes  as  authorized  by  the 
Government  of  a  people  who  glory  in  their  re- 
spect for  the  rights  of  nations,  whether  great  or 
small,  and  who,  no  doubt,  sympathize  and  wish 
success  to  their  southern  brethren  in  the  straggle 
for  liberty  and  independence  in  which  they  are 
engaged,  as  were  the  United  States  forty  years 
ago. 

On  the  other  side,  you  promise  to  hold  sacred 
such  of  our  properly  as  unquestionably  belongs 
to  our  citizens.  Who  is  to  be  the  judge  in  this 
case?  The  United  States,  who  can  by  no  means 
claim  any  kind  of  jurisdiction  from  the  source  of 
the  river  St.  Mary's  down  to  the  ocean,  on  this 
side  of  the  centre  of  the  channel.  We  entertain 
too  much  veneration  for  your  Constitution  to 
believe  for  a  moment  that  you,  supposed  already 
in  possession  of  this  island,  which  has  never 
been  ceded  by  the  King  of  Spain,  or  by  its  inhab- 
itants, to  the  United  States,  can  bring  with  you 
a  competent  tribunal  to  decide  upon  this  ques- 
tion. The  only  law  you  can  adduce  in  your 
favor  is  that  of  force,  which  is  always  repugnant 
to  republican  governments,  and  to  the  principles 
of  a  just  and  impartial  nation.  The  same  obser- 
vation may  be  applied  to  your  interference  with 
the  properly  of  the  inhabitants,  which  we  have 
always  respected  and  considered  as  sacred. 

You  order  us,  also,  as  if  we  were  subjects  of 
your  Government,  to  leave  behind,  when  Fer- 
nandina is  evacuated,  all  the  public  property  that 
was  found  at  its  surrender.  This  demand  is 
directly  contrary  to  the  public  rights  by  which 
all  public  property  captured  by  the  enemy  is 
avowedly  that  of  the  captors,  when  not  otherwise 
stipulated.  Are  you  acting  in  the  name  of  the 
King  of  Spain,  or  his  allies?  As  we  consider 
the  people  of  the  United  Stales  as  unquestiona- 
bly the  only  free  people  on  the  surface  of  the 
globe,  we  cannot  admit  that  you  have  now  be- 
come the  adherents  of  a  tyrant ;  otherwise,  your 
demand  is  inadmissible  and  unjustifiable  in  the 
eyes  of  the  world  ;  and  if  we  must  yield  to  it,  all 
the  blame  rests  with  you. 

Permit  me  therefore,  gentlemen,  to  request  of 
you  to  lay  before  the  President  of  ihe  United 
States  ihese  remarks,  in  order  that  a  matter  of  so 
serious  a  tendency  may  be  reconsidered.  We 
have  read  his  Excellency's  Message  at  the  open- 
ing of  Congress  with  the  utmost  concern,  and  I 
have  concluded  that  the  political  situation  of  this 
Republic  has  been  greatly  misrepresented  in  the 
United  btates.  through  the  intrigues  of  our  ene- 
mies. We  have  certainly  a  right  to  be  heard,  for 
which  purpose  I  shall  have  the  honor  of  forward- 


ing to  your  Government  the  necessary  docu- 
ments. If  you  are  not  disposed  to  let  things  re- 
mam  tn  statu  quo  until  the  President's  further 
determination  be  known,  I  am  authorized  to  as- 
sure you  that  we  respect  and  esteem  loo  highly 
the  people  of  the  United  States  to  carry  matters 
to  extremities.  I  have  the  honor  to  remain  Sec. 
AURY,  Commander-in-Chief. 

J.  D.  Henley,  Esq.,  Capt.  U.  S.  Navy. 

Jame8  Bankhead,  Esq.,  .Wo/or  ArtiUery^^c^ 

U.  S.  8HIP  John  Adams. 
Off  Amelia  Island,  Dec.  23,  1817. 

Sib  :  We  have  had  the  honor  to  receive  yoar 
communication  of  the  22d  insuni,  and  will 
briefly  remark,  that,  as  officers  in  the  service  of 
the  United  Slates,  we  are  bound  to  obey  the 
orders  emanating  from  the  ^ihorities  of  oir 
Government,  without  any  discussion  or  animad- 
version on  our  part  as  to  the  correctness  of  them. 
We  have  been  ordered  by  the  President  of  the 
United  States  to  take  possession  of  Amelia  Island, 
and  as  the  President  has  expressed  his  solicitudt 
that  the  effusion  of  blood  may  be  avoided,  if  po». 
sible,  it  must  be  gratifying  to  us  to  be  informed 
by  vou  that  no  resisunce  will  be  made  to  us. 

We  will  again  remark,  that  private  propertf 
will  be  sacred,  and  that  our  orders  extend  only 
to  the  public  property  captured  by  General  Mc- 
Gregor at  Fernandina. 

We  propose  to  land  a  force  to-day,  and  to  hoist 
the  American  flag;  under  that  flag,  no  oppres- 
sion or  unjust  measures  will  ever  be  witnessed. 
And  we  feel  assured  that  there  will  be  no  diffi- 
culties in  the  arrangement  made  by  us. 

The  squadron  will  immediately  sail  into  the 
harbor,  when  the  commanding  oflScer  of  the  iaad 
forces  will  wait  on  the  commander-in-chief  to 
make  necessary  arrangements  for  the  landing  of 
the  troops.     We  have  the  honor  to  be,  &c. 

J.  D.  HENLEY,  Captain,  *c, 
J.  BANKHEAD,  Major,  f c. 

Gen.  A  CRY,  Commander-in-chief,  f  c. 


HEADftnARTERS,  FeRNANDINA, 

Island  of  Amelia,  Dec.  23,  1817. 
I  have  had  the  honor  to  receive  your  letter  of 
this  date.  I  am  ready  to  surrender  this  place  to 
ijie  forces  under  your  command,  whenever  you 
may  judge  proper  to  come  and  take  possessioa 
thereof.     I  have  the  honor  to  be,  <fcc. 

AURY. 
J.  D.  Henley,  Esq.,  Captain,  fc. 
J.  Bankhead.  Esq.,  Major,  f  c. 


Department  of  War,  July  17,  1817. 
Sir:  Circumstances  having  made  it  necessary 
to  occupy,  without  delay,  Point  Petre  and  the 
St.  Mary's  river,  by  a  military  and  naval  force, 
I  have  to  request  that  you  will  instruct  the  officer 
whom,  in  pursuance  of  the  order  issued  through 
the  Adjutant  General,  you  may  detail  to  command 
at    Point  Petre,  to  co-operate  with   the  officer 
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comnjanding  the  naval  force  on  that  station,  in 
such  tneasures  as  may  be  deemed  necessary  for 
the  pi«eservation  of  the  peace  and  tranquillity  of 
that  section  of  the  country,  which  there  is  reason 
to  apj)rehend  may  be  disturbed   in  consequence 


posing  character  as  to  induce  those  persons  who 

now  hare  the  military  occupation  of  the  island 

to  abandon  it  without  the  exercise  of  force;  but 

if  it  should  be  found  to  be  indispensably  neces- 

*u  a(i|>icu<:uu  iubj  itc  ui;muiucu   Hi  tuuac»iucu«-c  |  sary,  forcc  must  bc  uscd.    You  will,  therefore 

of  the? contest  between  the  Spanish  royalists  and  j  immediately  on  the  arrival  of  Captain  Henley  at 

patric«s  for  the  occupation  of  the  adjacent  terri-    St.  Mary's,  and  in  conjunction  with  him  desoalch 

..__,rri.._« ^^'     ■       "^     instructed '^ -• ^  -^       '       *  '.     f      « 
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patriQ|s  tor  tne  occup 

tory.  I  The  officer  will  also  be  instructed  to  use 
due  vibilance  to  prevent  tiie  violation  of  the  rev- 
enue Iviws  of  the  United  States,  and  in  particular 
to  present  the  illicit  introduction  of  slaves  into 
the  United  Stales;  and,  in  order  to  do  this  the 
more  effectually,  he  vriil  prohibit  all  vessels  from 
enteri^;g  the  river  Si.  Marv's. 

I  haVe  the  honor  to  be,  ooc. 

I  GEORGE  GRAHAM. 

Thel Officer  com^dgat  Charleston,  S.  C. 

\  ^    

Extra^  of  a  Utter  ^om  George  Graham,  acting  Sec- 
retary of  War,  to  Major  James  Bankhead,  Charles- 
ton, txnith  Carolina,  dated 

\  November  12,  1817. 

I  am  instructed  by  the  President  to  direct  you 

to  repjiir  immediately  to  Point  Petre,  with  the 

effective  force  under  your  command,  leaving  only 

an  oflSrer  and  a  few  men  as  a  guard  at   Forts 

Moulti^e  and  Johnson.     Captain  Wilson  has  been 

orderej  to  repair  with  his  company  now  at  Fort 

Johnsc^,  North  Carolina,  to  Point  Petre;  and  a 

delachlnent  of  new  recruits,  under  the  command 

of  Cajjtain  Hook,  who  was  on  his  route  to  join 

the  foiirth  infantry,  has  also  been  ordered  to  that 

place.  ;  The  troops  enumerated  above,  and  those 

now  sif  tioned  at  Point  Petre,  will  constitute  a 

force  of  more  than  two  hundred  men,  of  which 

you  wijl  fake  the  command,  until  the  arrival  of 

General  Gaines.     A  remittance  of  five  thousand 

dollars  ^as  been  made  to  your  battalion  quarter- 

master^whom  you  will  take  with  you;  and  you 

will  make  requisitions  for  the  necessary  supply  of 

proyisignson  the  contractor's  agents.     It  will  be 

tdvisahSe  to  take  from  Charleston  a  supply   of 

aalted  meat,  and  a  sufficient  quantity  of  flour  and 

hard  bread  to  serve  two  hundred  and  fifty  men 

for  thirty  days  at  least.  * 
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Department  of  War,  Nov.  12,  1817. 

Sir  :  ilt  appearing  to  the  satisfaction  of  the  Pre- 
lident  ^at  the  persons  who  have  lately  taken 
possession  of  Amelia  Island  have  done  it  without 
the  santjtion  of  any  of  the  Spanish  colonies,  or  of 
any  organized  government  whatever,  and  for  pur- 
poses unfriendly  to  and  incompatible  with  the 
iDteresH  of  the  United  States,  he  has  decided  to 
break  uii  that  establishment,  and  take  temporafy 
possession  of  Amelia  Island.  For  this  purpose, 
the  trocips  ordered  to  assemble  at  Point  Petre  will 
co-operate  wuh  the  naval  force  which  has  been 
ordered,  to  St.  Mary's,  under  the  command  of 
Captaiii  Henley. 

It  is  the  anxious  wish  of  the  President  that  this 
iliould  fce  accomplished  without  the  effusion  of 
blood;  hnd  he  confidently  hopes  that  the  force 
'•-— ~-.J  for  the  purpose  will  be  of  such  an  ira- 


an  officer  to  demand  the  abandonment  of  the  isl- 
and by  those  who  now  exercise  authority  there 
and  uke  such  other  measures  as  may  be  deemeii 
proper  to  obtain  the  peaceable  possession  of  it  • 
also  for  the  preservation  of  the  property  of  those 
persons  who  were  resident  in  the  island  when  it 
was  first  captured  by  General  McGregor.  Should 
your  demand  for  the  evacuation  of  Amelia  bc 
complied  with,  you  will  then  occupy  with  a  part 
of  your  lorce  the  position  of  Fernandina.  and  take 
care  that  the  cannon  and  other  implements  of 
ivar  which  belonged  to  the  port,  when  captured 
by  General  McGregor,  are  not  taken  off. 

If  peaceable  possession  of  the  island,  however 
cannot  be  obtained,  and  it  should  be  the  opinion 
of  Captain  Henley  and  yourself  that  your  joint 
forces  are  not  competent  to  the  prompt  and  cer- 
tain reduction  of  the  naval  and  military  forces 
which  may  then  occupy  the  harbor  and  post  of 
Fernandina,  you  will,  in  ihat  event,  make  a  requi- 
sition on  General  Floyd,  or  such  other  officer  as 
may  command  that  division  of  the  militia  of 
Georgia  in  which  Point  Petre  is  situated,  for  a 
force  not  exceeding  five  hundred  men,  to  be  held 
in  readiness  to  march  at  a  moment's  warning, 
and  await  the  arrival  of  General  Gaines,  who  has 
been  ordered  to  Point  Petre,  for  ulterior  measures. 

You  will  take  with  you  from  Charleston  the 
necessary  military  stores,  and  such  heavy  cannon 
as  may  be  required  for  the  reduction  of  the  fort 
on  Amelia  Island,  in  the  event  of  resistance. 

As  no  answer  has  been  received  to  the  com- 
munication addressed  to  you  from  this  Depart- 
ment on  the  17th  July  last,  it  becomes  necessary 
to  request  that  the  receipt  of  this  may  be  ackowl- 
edged,  and  that  you  also  advise  this  Department 
regularly  of  your  movements. 

I  have  the  honor  to  be,  ♦kc. 

GEORGE  GRAHAM. 

Major  James  Bankhead, 

Commanding  at  Charleston,  S.  C. 


:  deaiin 

1 


Fernandina,  Amelia  Island, 
December  24,  1817. 

Sir:  I  have  the  honor  to  lay  before  you  the 
correspondence  held  with  General  Aury,  the 
laie  commander  of  this  place,  and  to  inforin  you 
that  the  American  flag  was  raised  here  yesterdav 
afternoon. 

Several  days  will  elapse  before  General  Aury 
can  withdraw  his  followers;  but  I  have  uken 
every  measure  to  insure  tranquillity,  by  ordering 
.all  his  black  soldiers  to  be  embarked  on  board  one 
of  the  ships  lying  in  the  port,  and  by  not  suffer- 
ing any  person  to  appear  in  the  town  with  arms, 
but  his  officers;  and  the  moment  their  vessels 
are  prepared  to  receive  the  whole  of  them,  they 
5 hall  depart.  '        ' 
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Most  of  the  inhabitants  of  this  place,  at  this 
time,  are  followers  of  Aury.  and  those  persons 
who  have  been  drawn  here  from  motives  of  spec- 
ulation, who  are,  I  suspect,  of  that  profligate 
character  generally  engaged  in  the  violation  or 
evasion  of  our  revenue  laws.  I  shall,  therefore, 
consult  with  Commodore  Henley,  and  will  en- 
force such  regulations  as  may  be  most  likely  to 
preserve  order  until  I  receive  instructions  from 
the  Government. 

Until   this  place  is  completely  evacuated  by 

this  band  of  negroes  and  privateersmen.  I  have 

deemed  it  prudent  to  keep  the  whole  of  toy  force 

here.     On  their  departure  I  shall  move  all  but 

one  company  to  Point  Petre.    I  have,  dtc. 

JAS.  BANKHEAD,  Major,  f  c. 

Geo.  Graham,  Esq.,  Acting  Sec^ry  Navy. 


Fernandina,  Amelia  Island, 
December  27,  1817. 

Sib:  I  had  the  honor  to  forward  to  the  War 
Department,  on  the  24th  instant  a  copy  of  the 
correspondence  with  General  Aury,  previous  to 
the  landing  of  the  troops  under  my  command  ;  and 
I  herewith  send  a  duplicate  of  the  same. 

Some  difficulty  has  arisen  from  a  want  of  com- 
petent authority  to  settle  the  disputed  claims  of 
the  residents  of  this  place  against  the  late  Gov- 
ernment and  the  followers  of  Aury.  who  do  not 
seem  disposed  to  comply  with  their  engagements. 

One  or  two  vessels  have  arrived  here  with  car 
goes,  which  the  owners  are  desirous  to  land  ;  and 
It  might  be  improper  to  permit  it,  without  obtain- 
ing security  for  the  duties  which  the  laws  of  the 
United  States  require.  And  other  vessels,  loaded 
in  this  port,  have  met  with  some  delay  in  clear- 
ing for  their  destination.  But  the  counsel  of 
Gkneral  Gaines,  who  arrived  here  last  night,  will 
regulate  my  conduct,  and  will  in  a  great  measure 
relieve  my  anxiety. 

I  have  been  obliged  to  exercise  my  authority, 
as  commanding  officer  at  this  place,  to  preserve 
order;  and  I  am  happy  to  say  that  nothing  un- 
pleasant has  occurred.  I  cannot  say  when  Gen- 
eral Aury  and  his  party  will  sail.  Their  vessels 
are  much  out  of  order,  and  their  arrangements  to 
that  effect  progress  but  slowly.  The  morning 
after  I  landed,  f  ordered  all  the  black  and  French 
troops  to  be  embarked  on  board  some  of  their 
vessels;  but  the  crewsof  their  privateers,  and  many 
others  of  all  nations,  whom  it  is  difficult  to  re- 
strain from  violence  and  excess,  are  still  here. 

Until  I  am  honored  with  your  instructions.  I 
hope  that  the  course  I  may  pursue  may  meet  the 
approbation  of  the  President. 

General  Gaines  leaves  this  for  the  western 
frontier  of  Georgia  the  day  after  to-morrow. 

I  have  the  honor  to  be,  dtc. 

JAMES  BANKHEAD, 

_-         .     _,  Major,  f  c,  comm'g  this  port. 

Hon.  the  Secretary  op  War. 

Navy  Department,  Jan.  13,  1818. 
Sir:   I  have  the  honor  to  enclose,  herewith, 
copies  of  orders  to  Captain  John  H.  Elton  and 


Commodore  John  D.  Henley,  in  relation  to  Ame- 
lia Island  ;  also,  a  letter  from  the  latter  officer, 
communicating  information  of  the  surrender  of 
that  place  to  the  military  and  naval  force  of  the 
United  States,  together  with  the  correspondence 
which  took  place  on  that  occasion. 

I  have  the  honor  to  be,  dec. 

B.  W.  CROWNINSHIELD. 

The  President  of  the  U.  S. 


Navy  Department.  July  16,  1817. 

Sir  :  Proceed  immediately  with  the  United 
States  brig  Saranac  under  your  command  to  the 
river  St.  Mary's  in  Georgia,  and  inform  the  mili- 
tary commander  of  your  arrival,  and  of  the  ob- 
jects specially  designated  to  you  in  these  orders. 

The  recent  occupation  of  Amelia  Island  by  an 
officer  in  the  service  of  the  Spanish  revolution- 
ists occasions  just  apprehensions  that,  from  the 
vicinity  to  the  coast  of  Georgia,  attempts  will  be 
made  to  introduce  slaves  into  the  United  States 
contrary  to  the  existing  laws,  and  further  attempts 
at  illicit  trade  in  smuggling  goods,  in  violation  of 
our  revenue  laws. 

You  are  hereby  directed  to  detain  and  search 
every  vessel,  under  whatever  flag,  which  may 
enter  the  river  St.  Mary's,  or  be  found  hovering 
upon  the  coast  under  suspicious  circumstances, 
seize  every  vessel  freighted  with  slaves,  or 


and 


whose  doubtful  character  and  situation  shall  in- 
dicate an  intention  of  smugglin*^. 

In  the  execution  of  these  orders,  you  will  take 
special  care  not  to  interrupt  or  detain  any  vessels 
sailing  with  regular  papers,  and  of  a  national 
character,  upon  lawful  voyages  to  or  from  a  port 
or  ports  of  the  United  States. 

The  traffic  in  slaves  is  intended  to  be  restrained, 
and  in  the  performance  of  this  duty  you  will  ex- 
ercise your  sound  judgment  in  regard  to  all  ves- 
sels you  may  visit. 

Communicate  frequently  to  this  Department 
every  event  connected  with  this  service;  and  if 
it  shall  be  found  necessary,  a  further  naval  force 
will  be  sent,  either  to  strengthen  your  command, 
or  to  relieve  you,  so  as  to  puisue  your  original 
destination.  If  you  find  it  necessary,  upon  your 
arrival  at  St.  Mary's,  to  employ  a  good  pilot, 
well  acquainted  with  the  coast,  rivers,  and  in- 
lets, you  are  authorized  to  do  so. 

I  am,  very  respectfully,  dec. 

B.  W.  CROWNINSHIELD. 

Captain  John  H.  Elton, 

Com'dg  V.  S.  brig  Saranac,  N.  Y. 


Navy  Department,  Nov.  14,  1817. 
Sir:  Having  been  appointed  to  the  command 
of  the  United  States  snip  John  Adams,  you  are 
hereby  ordered,  in  conformity  to  the  wishes  of  the 
President  of  the  United  States,  to  Tproceed  forth- 
with to  the  port  of  St.  Mary's,  in  Georgia,  taking 
with  you  the  United  States  brigs  Enterprise  and 
Prometheus,  and  the  schooner  Lynx,  if  the  two 
latter  have  arrived  in  New  York,  and  are  in  a 
state  of  readiness  to  accompany  you;  but  you 
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will'  Dot  procrastiDSte  the  departure  of  the  ship 
Jobrf  Adams  oo  account  of  toese  ress^is,  as  aojr 
of  ijiem  not  fully  prepared  to  proceed  with  you 
shah  be  ordered  to  join  you  as  >oon  as  practica- 
ble tt  St.  Mary's,  at  which  place  you  will  find 
the  United  Slates  brig  Saranac,  Captain  John  H. 
Elton,  and  gunboat  No.  168,  Lieutenant  Com- 
raaotiant  R.  McCall ;  both  of  which  ves5els  will 
act  ^nder  your  orders. 

T?)e  object  of  the  President  of  the  United 
Statfs  in  ordering  this  naval  force  to  St.  Mary's 
is  tO|remore  from  Amelia  Island  the  persons  who 
have, lately  taken  possession  thereof,  and,  as  it  is 
undarstood  and  believed,  without  authority  from 
the  (plonies,  or  any  organized  Government  what- 
ever jand  to  the  great  annoyance  of  the  United 
Stalls.  It  has  therefore  been  determined  that 
thesepersons  shall  be  removed  from  that  island. 
and  ^hat  possession  shall  be  taken,  for  the  pres- 
ent, §y  the  land  and  naval  forces  of  the  United 
Stalej:. 

Onjyour  arrival  at  St.  Mary's,  you  will  con- 
sult ^'ith  the  oflScer  commanding  the  military 
force|Whois  instructed  to  co-operate  with  you 
in  th5  performance  of  this  service. 

It  ^  honed  that  these  persons  will  withdraw 
without  bloodshed  ;  and  you  will,  for  this  purpose, 
shoulj  your  relative  rank  be  superior  to  that  of 
the  ci^mmanding  officer  of  the  land  forces,  make 
know  1  to  the  chief  commanding  in  Amelia  the 
deien  jination  of  the  Government  of  the   United 
StateJ  to  take  possession  of  the  island  ;  and  if  the 
said  yief,  and  the  armed  forces  under  his  com- 
mand: will  peaceably  auit  the  island,  you  will 
permij  them  so  to  do,  taking  special  care  that  no 
depre.jations  be  commiited  on   the  inhabitants, 
whormit  will  be  your  duty  to  protect  from  viola- 
tion 0^  injury,  either  in  their  persons  or  property. 
Should  the  force,  however,  now  in  command 
of  the*  island,  contrary  to  all  expectations,  resist 
and  rqJfuse  absolutely  to  give  up  and  abandon  the 
same, ^ou  are,  in  co-operation  with  the  military 
force  cf  the  United  Stales,  to  proceed  and  take 
posses  ion  of  the  island  in  the  name  and  by  the 
authoiity  of  the  United  Slates. 

Shojild  you  fall  in  with,  on  your  way  to  St. 
JJ*.'y  i  or  find  in  Amelia,  any  vessels  from  the 
U°*ff  JS'ates,  armed  and  equipped  by  American 
citizenk,  acting  as  privateers,  contrary  to  the 
laws  oJ  the  United  States,  you  will  capture  such, 
and  sejd  them  to  Savannah,  in  Georgia,  to  be 
dealt  vfith  according  to  law. 

Youjwill  detain  all  prizes,  or  other  vessels  hav- 
ing slajres  on  board,  as  the  presumption  is  strong 
that  i»ey  are  intended  to  be  smuggled  into  the 
UniieJ  States.  You  will  report,  from  time  to 
time,  ^)  this  Department  the  operations  of  the 
lorce  under  your  command. 

1  a|i,  very  respectfully,  your  most  obedient 
vervaMi, 

I  B.  W.  CROWiNlNSHEILD. 

[  Secretary  of  the  Navy. 

Con^modore  J.  D.  Henlby. 

P.  3.  These  orders  are  not  to  be  delivered  to 
any  pefson. 
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U.  S.  SHIP  John  Adams,  orr  Amelia 

December  24,  1817. 
Sir  :  I  have  the  honor  to  transmit  a  copy  of 
the  correspondence  with  General  Aury,  late  com- 
mander of  thrs  place,  and  to  inform  you  that  the 
American  flag  was  yesterday  hoisted  at  Pernan- 
djna.  and  the  Island  of  Amelia  taken  possession 
7  ^l  '.''«'■"'*  ^ofces  under  Major  Bankhead,  of 
the  United  States  artillery.  ' 

The  black  troops  of  General  Aury  have  been 
embarked  on  board  one  of  their  ships  lying  in  the 
port,  and  the  remainder  of  his  followers  will  be 
sent  off  the  island  as  soon  as  the  necessary  ar- 
rangement can  be  made  for  the  purpose.  They 
are  now  engaged  in  watering  their  ships,  and  in 
the  course  of  a  week  I  hope  to  tee  all  of  them 
over  the  bar. 

Most  of  the  respectable  inhabitants  of  this  place 
retired  on  its  capture  by  McGregor,  and  those 
now  here  are  principally  adventurers,  who  have 
been  attracted  by  motives  of  speculation,  and,  as 
I  suspect,  and  have  every  reason  to  believe  been 
engaged  in  the  violation  of  the  revenue  laws  ;  to 
prevent  which  in  future,  such  precautions  will' be 
taken  as  are  within  my  power,  and  which  will, 
I  presume,  be  adequate  to  the  purpose. 

I  have  not  yet  been  able  to  examine  the  ship,and 
therefore  can  give  you  but  Imle  farther  informa- 
tion than  was  contained  in  my  last  communication. 
Ihe  leaks  (the  principal  of  which  is  about  two 
feet  under  water)  still  continue,  so  that  we  make 
twenty  inches  of  water  per  hour— and  this  lying 
in  port.     We  are  obliged  to  examine  the  mam- 
zine  twice  a  day,  to  clear  it  of  the  water.     I  shall 
land  all  the  powder  immediately,  to  prevent  any 
further  damage.     The  bread,  except  a  very  small 
quantity,  is  entirely  ruined,  and  unfit  for  use.     I 
shall  order  a  surrey  to  ascertain  the  exact  quan- 
tity of  stores  damaged,  and  inform  you  as  early 
as  circumstances  will  admit. 

I  shall  also  inform  you  by  the  next  mail  (which 
leaves  St.  Mary's  on  Saturday  next)  more  par- 
ticularly of  the  state  of  the  ship  than  has  hereto- 
fore been  in  my  power  ;  the  object  of  ihe  expedi- 
tion not  having  been  effected,  rendering  it  imprac- 
ticable to  examine  her  thoroughly.  lam,  however 
entirely  convinced,  in  my  own  mind,  that  the  bat- 
tery now  on  the  bhip  is  too  heavy  for  her  ;  so 
much  so,  that  I  should  deem  her  unsafe  for  a  long 
cruise.     I  have  the  honor  to  be,  A,c. 

J.  D.  HENLEY. 
Hon.  B.  W.  Crowninsrield, 

Secretary  of  the  Navy. 


U. 


S.  SHIP  John  Adams,  off  Amelia, 
December  30,  1817. 
Sir  :  Since  my  arrival  here,  I  have  been  so 
much  engaged  that  I  have  not  had  one  moment 
to  write  to  my  friends.  You.  no  doubt,  however, 
have  some  idea  of  my  situation,  and  from  my 
official  reports,  know  that  the  American  flag  is 
now  flying  on  Amelia  Island.   As  there  are  many 

°i?^  .j?^"  7'^^'^^   ™"^'  Pfe*"t  themselves,  I 
sbould  have  been  better  pleased  had  my  instruc- 
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tions  been  full ;  but  we  are  now  left  to  act  as 
circumstances  may  require,  and  lam  fearful  that 
Aury  and  his  followers  will  give  us  much  trouble 
before  they  quit  the  island.  I  am  sorry  to  add 
that  the  Americans  appear  to  be  much  worse 
than  any  others.  Should  we  be  able  to  get 
through  this  business,  so  as  to  meet  the  approba- 
tion of  the  Department,  I  shall  feel  much  grat- 
ified ;  but  I  trust,  should  I  err  in  any  steps  that  I 
may  take,  that  it  will  be  considered  by  the  Pres- 
ident as  an  error  of  judgment;  for  I  do  assure 
you  that  nothing  would  be  so  pleasing  to  me  as 
to  have  my  conduct  here  approved  by  the  Exe- 
cutive. I  have  endeavored  lo  keep  as  close  to 
the  letter  of  my  instructions  as  possible,  and  have 
avoided  every  difficulty  that  I  possibly  could.  1 
regret  very  much  the  difficulty  of  comraunicaiiog 
with  the  Government.  We  have  only  one  mail 
per  week,  and  that  does  not  remain  in  St.  Mary's 
long  enough  to  enable  us  to  answer  letters  that 
we  may  receive  by  it. 

The  situation  of  ray  ships  you  are  no  doubt 
acquainted  wiih,  as  I  have  written  several  times 
to  the  Secretary  on  that  subject.  I,  however, do 
not  wish  to  leave  this  place  until  everything  is 
settled,  and  the  Government  have  established 
some  kind  of  police  for  ihe  better  government  of 
this  place,  which,  I  am  in  hopes,  will  take  place 
ere  long.  1  am  fearful  that  Aury  expects  that 
the  American  Government  will  relinquish  Ame- 
lia, which  impression  will  retard  his  departure. 

1  have,  &c.  J.  D.  HENLEY. 

Hon.  B.  W.  Crowninshield, 


armies  of  the  United  Provinces  of  New  Grenada 
and  Venezuela,  and  General-in-chief  of  thai  des- 
tined to  both  the  Florida!,  with  commission  from 
the  Supreme  Governmenisi  of  Mexico  and  South 
America,"  «fcc. 

"In  the  name  of  ihe  independent  Governments 
of  South  America,  which  I  have  the  honor  to 
represent,  I  tbnok  yon  for  this  first  proof  of  your 
ardor  and  devotion  to  her  cause  ;  and  I  trust  that 
impelled  by  the  same  noble  principles,  you  will 
soon  be  able  to  free  the  whole  of  the  Florida* 
from  tyranny  and  oppression." 


Extract  from  the  camtulation  of  the  Island  of  Amelia, 
dated  at  Femandina,  June  29,  1817,  and  signed  by 
Francisco  Morales  and  Joseph  dc  Yribarren,  attested 
by  B.  Segin,  and  approved  by  Gregor  McGregor. 
"  Brigadier  General  McGregor,  Commander- 
in-Chief  of  all  the  forces,  both  naval  and  military, 
destined  to  effect  the  independence  of  the  Flor- 
idas,  duly  authorized  by  the  constituted  author- 
ities of  the  Republics  of  Mexico,  Buenos  Ayres, 
New   Grenada,  and    Venezuela,   offers  to   Don 
Francisco  Morales,   Capitan  del  regimiento  de 
Cuba,  and  commandant  civil  an^  military  of  the 
Island  of  Amelia,  the  following  terms,"  dec. 


IMPRISONMENT  OF  R.  W.  MEADB. 

[Communicated  to  the  House,  January  29,  1818.1 
To  the  House  of  Representatives 

of  the  United  States  : 

In  compliance  with  a  resolution  of  the  House 
of  Representatives  of  the  23d  of  December  last 
requesting  information  relative  to  the  imprison- 
ment and  detention  in  confinement  of  Richard 
W.  Meade,  a  citizen  of  the  United  States,  I  now 
transmit  to  the  House  a  report  from  the  Secretary 
of  State  containing  the  information  required. 

January  29,  1818. 

JAMES  MONROE. 


Extract  from  a  proclamation  of  Gregor  McGregor 
dated  Headquarters,  Amelia  Island,  June  30,  1817, 
md  signed  Gregor  McGregor,  attested  by  Joseph 
Yrxbarren,  Secretary. 

^  PROCLAMATION. 

•Gregor  McGregor,  Brigadier  General  of  the 
*f™'"  of  the  United  Provinces  of  New  Grenada 
and  Venezuela,  and  General-in-chief  of  thearmies 
of  the  two  Floridas,  commissioned  by  the  Su- 
preme Directors  of  Mexico,  South  America,"  &c. 


Department  or  State,  Jan.  28, 1810. 
The  Secretary  of  State,  to  whom  was  referred 
the  resolution  of  the  House  of  Representatives  of 
the  23d  of  December  last,  requesting  the  President 
to  cause  to  be  laid  before  the  Houseany  informa- 
tion  he  may  be  able  to  communicate  relative  to 
the  imprisonment  and  detention  in  confinement 
of  Richard  W.  Meade,  a  citizen  of  the  United 
States,  has  the  honor  of  submitting  to  the  Presi- 
dent the  accompanying  papers  received  at  the  de- 
partment on  that  subject,  with  a  letter  addressed 
to  the  Minister  of  Spain,  residing  here,  since  the 
resolution  of  the  House,  and  the  answer  received 
from  him. 

JOHN  QUINCY  ADAMS. 


Extract  from  an  address  of  Gregor  McGregor,  dated 
at  Headquarters,  San  Femandina,  July  I,  1817, 

'•  Gregor  McGregor,  General  of  Brigade  to  the 


[Conespondence  concerning  Richard  W.Meade,  com- 
municated to  the  Department  of  Bute  by  Mr. 
Erving.] 

No.  1. 
Mr.  Erving  to  Mr.  Monroe. 

Madrid,  September  28,  1816. 
Sir:  Perceiving  by  the  public  papers  that  the 
case  of  R.  W.  Meade,  a  citizen  of  the  United 
States,  for  many  ye.'.rs  established  M.t  Cadiz  in 
commerce,  and  now  suffering  in  prison  by  order 
of  this  Government,  has  excited  considerable  sen- 
sation in  America,  it  seems  to  be  proper  that  I 
should  submit  to  you  my  correspondence  with 
Mr.  Cevallos  on  this  subject. 

I  have  herewith  the  honor  to  enclose  my  not^ 
to  that  Minister  of  August  27th,  his  reply  of  Sep- 
tember lOih,  and  my  further  note  of  September 


18ii5 


APPENDIX. 


1816 


1817 


APPENDIX. 


f  !• 


^r 


i    V 


■'1  il 

f^ 

#    ' 

\ 

t 

* 

*  . 

f 

i 

' 

ft 

* 

i, 

i              :  ' 

'. 

n 

< 

.  * 

•^       1 

■  1 

^^.» 

{•  ■ 

•  t<  i 

•     ,          [^  ' 

t  :      t  '-  \ 

1 

1 

\ 

• 

i 

• 

* 

1- 

'  • '  ( 

A        '=»:: 

J   «    » 

16tl{/ 


Imprisonment  of  R.   W.  Meade. 


1818 


16tli^    To  this  last  I  have  not  yet  receired  an 
aosver.     I  hare  (be  honor  to  be,  dbc, 

I  GEORGE  W.  ERVING. 


5  No.  2. 

Mr.hErving  to  hit  Excellency  Don  Pedro  Cevalloa, 
\  First  Miniater  of  State,  Ac 

I  Madrid,  August  27,  1816. 

Sp:  It  is  my  duty  to  recall  the  attention  of 
His^ajesty's  Government  to  the  case  of  Rich- 
ard fV.  Meade,  a  citizen  of  the  United  Slates, 
whd  is  imprisoned  by  the  authorities  at  Cadiz, 
und^r  semblance  of  law  and  of  His  Majesty's 
authjprity,  but,  as  must  be  presumed,  against  his 
will^.and,  as  can  be  substantiated,  against  his  or- 
ders |ssued  on  the  10th  August,  1815. 

A  particular  statement  of  circumstances  of  the 
case  was  transmitted  to  your  Excellency  by  the 
Secretary  of  this  Legation,  in  a  note  of  July  Sih 
last  ;|it  is,  therefore,  needless  that  I  should  now 
reciti^  them. 

I  propose  to  refer  to  your  documents  only,  each 
ofthi{mofprincipal  importance,  and  which,  taken 
in  thiir  connexion,  point  out  most  distinctly  and 
indisputably  the  illegality  of  the  proceedings 
again«5t  Mr.  Meade,  and  the  course  which  con- 
sistenjpy,  as  well  as  justice,  requires  to  be  now 
taken!  for  his  relief. 

Thje  documents  to  which  I  refer,  and  copies  of 
whicfc  are  herewith  enclosed,  are,  viz  : 

No4 1.  An  order  of  the  Consulado  of  Cadiz 
dated) February  18,  1814,  directing  Meade  to  de- 
posit(]j  in  the  office  of  the  Treasury  General  of 
the  pifovince  a  certain  sura  of  money,  respecting 
whicll  a  process  was  then  pending  in  the  said 
Const  Jado. 

No:  2.  The  receipt  of  the  Intendant  of  the 
Treasjiry  for  the  deposite  made  by  Meade,  pur- 
suantjto  the  order  of  the  Consulado. 

No53.  The  reply  of  the  Intendant  of  the  Con- 
suladu,  when  that  tribunal  inquired  as  to  the  na- 
ture 0   the  deposite  made. 

No.  4.  A  royal  decree,  of  August  10,  1815,  sus- 
pendiijg  the  further  proceedings  of  the  Consulado, 
till  tha  Treasury  should  be  able  to  collect  funds 
for  thij  purpose  of  restoring  the  sum  deposited  by 
Mead* 

It  ij  not  my  intention,  for  it  would  be  alto- 
gether^ useless,  to  enter  into  a  history  of  the  origi- 
nal transactions  upon  which,  finally,  a  suit  was 
brougljt  before  the  Consulado  of  Cadiz  against 
Mr.  M|.'ade,  and  is  now  continued  in  the  name  of 
Mr.  Jo|in  McDcrmot. 

Mea^e  always  held  the  moneys  in  question,  to 
be  pai4  over  in  legal  form  as  the  competent  au- 
ihoriiiVs  should  direct. 

Yovir  Excellency  will,  I  am  persuaded,  now 
examihe  the  affair  with  impartiality,  and  free 
from  the  impressions  unfavorable  to  this  Ameri- 
can Mfjth  which  it  has  been  attempted  to  pre- 
occapj  your  judgment.  If  it  were  my  duty,  on 
ibe  oi^er  hand,  to  state  what  ought  to  be  his  per- 
sona merits  in  the  view  of  this  Government,  I 
shoald(  dwell  upon  the  very  extensive  and  im- 
poruot  services  which,  as  a  merchant  and  a  capi- 


talist, he  rendered  to  Spain  in  the  crisis  of  her 
affairs  the  most  trying  and  difficult.  It  ought 
surely  to  be  known  to  your  Excellency  that  he 
contributed  most  essentially  to  the  cause  of  this 
country,  by  giving  large  credits  to  its  occasional 
Governments,  and  that  for  these  services  he  is 
not  yet  reimbursed.  But  I  have  not  to  ask  any 
favor  for  him.  I  desire  but  strict  and  impartial 
justice;  and  I  found  my  claim  to  his  immediate 
release  from  prison  on  the  acts  of  the  Govern- 
ment in  whose  name,  and  of  the  very  tribunal  bv 
which,  he  is  now  imprisoned. 

By  the  first  two  of  the  enclosed  documents 
your  Excellency  will  perceive  that  Mr.  Meade' 
submitting  to  the  ordera  of  the  Consulado.  paid 
the  amount  of  the  moneys  in  suit  into  the  Treas- 
ury of  the  province.     The  payment   is  said   to 
have  been  effected  in  "libramientos,"  or  receipts 
for  hbramientos  of  the  Treasury  General,  or  In- 
tendant; credits  of  Meade   with    the  Treasury 
which  were  payable  in  specie,  and  which  were 
to  be  paid  in  specie  within  a  few  days.     The  In- 
tendant. therefore,  readily  gave  to  Meade  the  re- 
ceipt (No.  2)  for  a  deposite  in  specie,  the  libra- 
mientos  being  cancelled,  and  passed  to  the  seve- 
ral  accounts    to   which    they    belonged.     Thus 
therefore,  every  legal  and  formal  requisite  being 
complied  with,  Meade  was  exonerated  from  all 
responsibility;  and,  to  make  his  irresponsibility 
still  more  perfect,  if  that  were  possible,  the  In- 
tendant wrote  to  the  Consulado,  (No.  3.)  stating 
expressly  that  the  deposite  had  been  made  in  spe- 
cie, and  that  he  would  respond  to  the  Consulado 
for  specie. 

After  such  conclusive  proceedings,  it  would 
seem  impossible  that  Mr.  Meade  could  be  again 
questioned  by  the  tribunal  in  the  same  matter. 

Was  the   tribunal  wrong  in   ordering  him  to 
make  the  deposite?  Sibi  imputent— lei  it  answer 
for  its  own  errors.     Was  the  Intendant  culpable 
in  receiving  the  Hbramientos  as  specie?     He  is 
then  to  be  censured.     But  he  has  expressly  made 
himself  responsible  to  the  Consulado  for  specie; 
let  "him  then  be  held  to  that  responsibility.    These' 
may  be  questions  between  the  Government  and 
its  officers,  but  it  is  certainly  highly  unjust  that 
an  individual  should  be  sacrificed  to  repair  their 
errors.     Will  it  be  said  that  the  libramientos  de- 
livered to  the  Treasury,  and  credited  to  Meade  as 
cash,  and  held  by  the  Treasury  in  deposite,  and 
promised  by  the  Intendant  to  be  paid  over  as  cash, 
are  not,  in  fact,  equivalent  to  cash  ?     Certainly 
not.     The  Government  will  not  pass  this  con- 
demnation on  its  own  securities.     But  if  the  con- 
trary supposition  were  admissible,  even  then  Mr. 
Meade  remains  exempt  from  all  responsibility; 
for  the  hbramientos  in  question  have  been  already 
passed  into  account,  as  paid  in  specie,  and  have 
been  cancelled  by  the  officer  who  had  the  com- 
petent authority  to  do  so.    Nevertheless,  the  Con- 
sulado, which,  by  its  own  act,  had  precluded  itself 
from  all  further  jurisdiction  over  Mr.  Meade  in 
this   matter,  still  persisted  in  its  process  against 
hitn,  and  decreed  that  he  should  pay  over  to  that 
tribunal  the  sum  which  he  had  previously  de- 
posited,   by   its    own   order,   in    the    Treasury. 
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Against  this  injustice.  Mr.  Meade  appealed  to  the 

superior  tribunal  of  the  province  ;  but  its  inter- 
ference was  overruled  by  the  tribunal  of  war  at 
Madrid;  and  this  latter  confirmed  the  sentence 
of  the  Consulado  of  Cadiz. 

Mr.  Meade  was  then  obliged  to  resort  to  the 
sovereign,  who  had  issued  the  decree  of  August 
10,  1815.  This  decree  is,  in  all  its  parts,  perfectly 
just.  It  suspends  the  proceeding  of  the  Con- 
sulado against  Meade,  and  acknowledges  the  va- 
lidity of  the  deposite  made,  by  directing  as  it 
were  funds  to  be  collected  for  effecting  the  return 
of  the  money  by  the  Intendant,  to  the  end  that  it 
might  be  paid  into  the  Consulado;  and  that,  in 
the  meantime,  till  funds  be  collected  for  the  pur- 
pose of  effecting  the  return  of  this  deposite,  the 
tribunal  of  commerce  shall  suspend  all  proceed- 
ings agaiast  Meade,  dec. 

Of  this  decree  neither  party  can  complain  ; 
how,  then,  has  it  been  reversed?  If  there  has 
been  any  delay  in  the  payment  to  be  made  by  the 
Treasury,  that  is  not  Meade's  fault;  the  decree  is 
illimited;  it  orders  all  proceedings  against  him 
to  be  suspended  till  that  object  be  effected. 

It  is  not  my  purpose  to  call  into  question  the 
justice  of  Mr.  McDermot's  demand,  or  to  bla/ne 
any  of  his  proceedings;  but  what  I  state  with 
confidence  is,  that  his  claim  is  now  properly  on 
the  Treasury  or  Intendant.     If  the  Consulado  or 
Intendant  have,  in  the  course  of  their  proceed- 
ings, changed  the  situation  of  Mr.  McDermot's 
case  for  the  worse,  they  have  done  him  wrong, 
and  it  is  of  them  that  he  should  complain;  but 
they  have  acted  in  virtue  of  theii  regular  facul- 
ties, and  have  exonerated  Mr.  Meade;   or  had 
their  conduct  been  even  illegal,  yet  Meade  can- 
not be  made  responsible  for  it ;  he  had  not  any 
control  over  them,  or  any  means  of  resisting  them. 
It  was  very  natural  for  him  to  offer  the  deposite 
10  libramientos.  but  he  did  not  force  the  Intend- 
ant to  receive  them ;  that  was  his  own  act.    Nor, 
indeed,  does  there  appear  to  be  anything  irregu- 
lar in   that  act,  since  payment  was  due  by  the 
Treasury  on  the  libramientos.     The  transaction 
was  then   the  same,  in  effect,  as  though  the  In- 
tendant  had  paid  to  Meade  the  amount  of  the 
libramientos   in  specie,  and   then  received  back 
that   specie  in  deposite;  and   it  was  effected  in 
that  form  also;  so  that,  if  there  was  any  fault  in 
the  Intendant.  it  was  that  of  paving  Meade  what 
was  due  to  him.     But  this,  I  presume,  cannot  be 
called  a  fault,  or,  if  so.  the  transaction  cannot  be 
vitiated  by  it.     The  Intendant,  then,  having  in- 
formed the  Consulado  that  the  deposite  had  been 
made  in   specie,  and  that  he  was  responsible  to 
the  Consulado  for  specie.  Mr.  Meade  is  of  course 
ex?mpi  from  all  further  process;  and  the  royal 
decree  above  cited  considered  him  so  to  be. 

But  now,  sir.  a  second  time  this  Consulado, 
which,  as  I  have  shown,  having  ordered  Mr. 
Meade  to  deposite  in  the  Treasury,  did  thus,  by 
lis  own  act,  absolve  him  from  its  jurisdiction,  re- 
news its  demand  on  him  for  another  deposite  to 
the  same  amount,  and.  in  defiance  of  His  Majes- 
ty's decree,  on  Meade's  non-compliance,  has 
thrown  him  into  a  dungeon. 


Surely  there  cannot  be  any  law  to  authorize 
the  imprisonment,  as  a  condemned  felon,  of  a  de- 
fendant in  an  action  for  debt  yet  pending;  much 
less  can  it  be  permitted  that  any  authority  should 
amend  its  own  faults  and  errors  by  sacrificing  the 
liberty,  property,  and  domestic  happiness  of  an 
individual;  and  still  less  is  it  possible  that  His 
Majesty  should  allow  the  continuance  of  such 
proceedings  in  a  case  where  his  own  treasury  is 
the  depository  of  the  funds  in  question,  which,  by 
his  own  decree,  have  been  ordered  to  be  paid  over 
in  satisfaction  of  the  judgment.  It  is  with  entire 
confidence,  therefore,  that  I  request  your  Excel- 
lency to  lay  this  representation  before  the  King, 
not  doubting  but  that  he  will  order  that  Mr.  Meade 
be  immediately  released  from  confinement,  and 
that  the  royal  decree  of  August  10, 1815,  be  main- 
tained and  observed.     I  have,  dec., 

GEORGE  W.  ERVING. 


No.  3. 

Don  Pedro  Cevallos  to  Mr.  Erving,  Minitter  Plcni- 

potentiary  of  the  United  States,  Madrid. 

Palace,  September  10,  1816. 

SiH:  I  have  given  an  account  to  His  Majesty 
of  your  note  of  the  27th  of  last  month,  relative  to 
Mr.  Richard  Meade;  and  it  is  His  Majesty's 
pleasure  that  I  should  inform  you,  that  as  his  case 
is  pending  before  the  Supreme  Council  of  War, 
he  must  have  recourse  to  it. 

By  His  Majesty's  orders,  the  Council  of  War 
presented  to  His  Majesty  a  report  on  the  affair 
pending  in  the  tribunals  of  Spain  between  the 
creditors  of  a  commercial  house  in  London,  in  a 
state  of  failure,  and  Mr.  Richard  Meade. 

It  states  the  restitution  of  a  deposite  of  upwards 
of  S50,000  in  specie,  made  to  Meade  by  the  said 
house  in  failure  at  London,  and  that  he  attempted 
to  restore  the  money  demanded  of  him  in  credits 
of  the  Treasury. 

The  council  reports  against  Meade,  and  states 
that  he  availed  himself  of  this  circumstance  with 
a  view  to  surprise  the  equity  of  the  sovereign  to 
the  very  great  injury  of  strict  justice,  of  the  in- 
terests of  the  bankrupt  house  and  of  its  creditors  ; 
and   afterwards  gave  it  as  their  opinion  {dicta- 
men)  that  His  Majesty  ought  not,  in  opposition  to 
the  laws,  to  agree  to  the  petition  of  Meade,  who 
should  deliver  up  the  aforesaid  deposite,  in  like 
manner,  and   in  the  same  specie  as  he  had  re- 
ceived it,  or  give  full,  clear,  and  sufficient  secu- 
rity, to  the  satisfaction  of  the  tribunal  of  com- 
merce of  Cadiz  ;  and,  in  default  thereof,  to  be 
removed  to  a  public  prison,  to  prevent  all  evasion 
of  the  sentence  against  him. 

His  Majesty  thereupon  assented  to  the  opin- 
ion {dictamen)  of  the  council,  to  which  Meade  is 
to  conform.     I  renew,  &c.. 


No.  4. 

Mr.  Erving  to  Mr.  Cetallos. 

Madrid,  September  16, 1816. 
Sir:  On  the  13th  instant  I  received  your  Ex- 
cellency's note  of  the   lOih  instant,  in  reply  to 
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mi^e  of  27(h  August,  respecting^  the  case  of  R. 
WiMeade,  a  citizen  of  the  United  States,  now 
detiined  in  a  felons'  pri?otj  at  Cadiz.     I  had  re- 
qaifed  that  Mr.  Meade  should  be  released  from 
his^confiaemeat,  because,  on  a  reriew  of  the  pro- 
ceelingfs  against  him,  and  reference  to  the  docu- 
meits  enclosed  in  my  note  of  August  27,1  found 
lha<  those  proceeding?  were  unjust,  since  the  ob- 
jectlof  them  was  to  conapel  him  to  pay  a  sum  of 
moifey  which  he  had  already  paid  in  virtue  of  a 
judicial  decree;  and  illegal,  as  well  for  that  reo- 
aon^as  because  they  were  in  violation  of  His 
Maffisty's  own  decree  of  August  U,  1815. 

YJour  Excellency  has  not  thought  proper  to 
rer«irt  to  these  antecedents,  but  you  have  been 
pieced  to  confine  yourself  to  a  simple  narrative 
of  ^at  has  passed  in  the  council  of  war  subse- 
quent to  the  date  of  His  Majesty's  decree,  and 
upote  this  ground  to  refer  the  party  aggrieved  to 
this  ^rae  council  of  war.  If  I  understood  your 
Eic(llency's  note  aright,  it  states  that  a  posterior 
deciiion  of  the  council  of  war  has  declared  His 
Majisty's  decree  of  August  14,  1815,  to  be  unjust 
and  illegal,  and  has  advised  His  Majesty  to  re- 

V?J!  "'  ""^  '°  ^"'  ^'■-  M«de  in  prison,  until  he 
•haiJjhave  paid  the  sum  demanded  of  him  ;  and 
furti^r,  that  His  Majesty  has  complied  with  this 
extrijordinary  dictamen  ;  that  thus  Meade  is  ac- 
^°f  «f  '"  P.f'*°°>  ^'tli  the  knowledge  and  consent 
ofHJs  Majesty,  who  has  thought  proper  to  ren- 
der bhs  own  decree  a  dead  letter.    These  are  facts 
whicli  I  could  not  suppose  to  have  existed,  and  to 
which   I  should  have  found  it  very  difficult  to 
havefeiven  credit,  had  I  not  thus  received  them 
from   your  Excellency.    In  truth,  they  may  be 
considered  as  determining  the  perpetual  impris- 
onmeutof  Mr.  Meade;  font  cannot  be  imagined, 
even  |f  he  be  able  to  pay,  that  he  will  ever  con- 
sent t|.  pay  a  second  time  that  sum  which  he  has 
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befor^  deposited  in  His  Majesty's  treasury,  and 
lor  wjiich  the  treasury  has  formally  made  itself 
responsible. 

In  tjiis  last  consuita  of  the  council  of  war,  it  is 
statedjthat  Mr.  Meade  attempted  to  restore  the 
raonej  demanded  of  him  in  credits  of  the  treas- 
ury, {hUenta  devolver  en  papelea  de  credita  con- 
1°"  JY°^^^)  By  this  phraseology  the  fact 
has  bej^n  concealed  from  His  Majesty  of  the  pay- 
ment ^hich  was  actually  made  by  Meade  to  the 
Ireasi^er  General,  for  the  amount  of  which,  in 
specie.khe  said  Treasurer  General  formally  made 
Himself  responsible  to  the  Consulado. 

Th^fact,  I  yay.  was  not  stated  to  His  Majesty 
«8  u  should  have  been,  by  the  council  of  war.    It 
your  Hxcellency  will  take  the  trouble  of  revert- 
ing  tojmy  note  of  the  27th  ultimo,  you  will  see 

hv  Llli"  '''"^'°  »P«'^'a'ly  =sPt  forth,  supported 
fjy  conclusive  documentary  proof,  and  that  upon 
whLTl  P''"<='Pa"y  founded  the  reclamation 
Which -I  have  made  in  favor  of  Mr.  Meade. 

alrLj.l  '^'"'"°''  '^^°'  '°  »"  ''^  ^"^n^"  force,  and 
al togetjier  unanswered  by  your  Excellency's  note. 
Butto^.mplify  the  case  as  much  as  possible,  to 

loiJgiD,  to  the  antecedent   proceedings;  in  fine, 
t 

4 


that  both  panies  may  have  justice  in  a  mode 
conaporting  with  the  good  faith  and  consistency 
of  the  Government,  I  now  place  my  demand  id 
another  form. 

Considering  that  Mr.  Meade,  m  pursuance  of 
a  judicial  decision  of  the  Consulado  of  Cadiz  did 
on  the  19th  of  February,  1814,  pay  into  the  office 

of  1  05^5^^°;"  ""^  '*"'  '"°"°"  "^^  '"™ 

Considering  that  the  said  Treasurer  General 
did  acknowledge  the  said  payment  to  have  been 
made  in  specie,  and  did  promise  to  repar  soecie 
whenever  called  upon  ; 

Finally,  considering  that  the  funds  m  question 
are  actually  in  the  royal  treasury; 

For  these  reasons,  I  require  that  the  Treasurer 
General  be  ordered  immediately  to  pay  over  the 
same  funds,  in  specie,  to  whomsoever  the  Con- 
sulado of  Cadiz  shall  appoint  to  receive  them. 
1  renew,  dtc. 

G.   W.  ERVINO. 


No.  5. 
Don  Pedro  Cevallot  to  Mr.  Erving. 

a  u  ■  .  .  .  <-  October  17,  1816. 
.h  ,«\^*""*  laid  before  the  King  your  note  of 
the  16th  September  last,  relative  to  Mr.  Richard 
Meade,  I  have  received  His  Majesty's  commands 
to  inform  you  that  the  affair  of  this  individual  be- 
ing under  the  especial  cognizance  of  the  supreme 
council  of  war,  it  is  to  this  tribunal  that  his  recla- 
mations must  be  addressed. 

I  renew  to  you.  dtc. 

PEDRO  CEVALLOS. 


No.  6. 
Mr.  Erving  to  Mr.  Cevallos. 

-,         ,  Madrid,  Oc/o6er  21,  1816. 

f  D ''t'.r  w  "?'^  °^  September  16,  upon  the  case 
ol  K.  VV.  Meade,  an  American  citizen  in  prison  at 
Cadiz.  I  required  that  the  Treasurer  General  of 
that  district  should  be  ordered  to  pay  over  to  such 
person  as  the  Consulado  of  Cadiz  should  appoint 
to  receive  the  same,  the  moneys  which  have  been 
deposited  with  the  *aid  Treasurer  General  by 
said  Meade,  in  obedience  to  a  judicial  order  of 
the  said  Consulado. 

In  your  Excellency's  reply  of  the  17th  instant 
you  are  pleased  to  tell  me  that  the  affairs  of  Mr' 
Meade  being  rooted  {radicados)  in  the  supreme 
council  of  war,  to  that  tribunal  he  ouzht  to 
resort.  * 

la  this  your  Excellency  has  reference,  I  pre- 
sume, to  a  certain  suit  brought  against  Mr.  Meade 
by  Mr.  John  McDermot ;  you  certainly  do  not 
T»?  w^^  understood  that  all  affairs  whatever 
of  Mr.  Meade  are  to  be  subjected  to  the  decision 
of  the  council  of  war,  nor  can  I  conceive  that  any 
such  connexion  between  the  suit  of  Mr  McDer- 
mot and  the  demands  of  Mr.  Meade  on  His  Ma- 
jesty .treasury  can  be  e,iablished  as  can  bring 
these  last  wiil.in  the  cognizance  of  that  tribunal. 

i  ermit  me  to  ask  whether  the  supreme  council 
ol  war  has  the  faculty  of  ordering  the  Treasurer 
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General  of  Andalujiia  to  pay  over  the  funds  which 
Mr.  M^de  deposited  with  him  to  such  persons 
as  the  Consulado  of  Cadiz  may  appoint  to  re- 
ceive them? 

If  so,  I  will  request  your  Excellency  to  lay  be- 
fore that   tribunal  the  demand  made  in  my  last 
note  according  to  the  practice  in  similar  cases; 
but  If  the   tribunal  of  war  has  no  such  faculty 
then  the  order  which   I  have  requested  can  be 
given  only  by  the  Executive  Government.     My 
application  for  its  interference  was  perfectly  cor- 
rect, and   your  Excellency's  reference  to  the  tri- 
bunal IS,  as  to  any  useful  object,  perfectly  nuga- 
tory;    for  Mr.  Meade   must   necessarily   be  an- 
swered that  the  tribunal  has  not  any  control  over 
His  Majesty's  treasury.     I   had  flattered  myself 
with  a  hope  that,  in  our  conference  on  the  5th 
instant,  I  had  succeeded  in  convincing  your  Ex- 
cellency that  the  case  between  Mr.  Meade  and 
Mr.  McDermot,  and  that  between  Mr.  Meade  and 
Jiis  Majesty's  treasury,  were  altogether  distinct. 
I  do  not  solicit  any  act  of  injustice  against  Mr. 
McDermot  and  I  ought  to  presume  that  it  is  His 
Majesty  s  desire  to  do  justice  to  Mr.  Meade.     In 
acceding  to  my  demand  in  h[»  favor,  your  Excel- 
lency will  accomnlish   that  desire;   and  so  far 
from  impugning  the  claims  of  Mr.  McDermot, 
Ihe  effect  of  the  measure  will  be  to  satisfy  them 


processes 


by  payment,  and   to  extinguish  all  the 
to  which  they  had  given  rise. 

I  do  trust,  then,  on  reconsidering  the  case,  your 
Excellency  will  perceive  that  only  two  inquiries 
are  necessary,  viz  :  whether  Mr.  Meade  did,  by 
order  of  the  Consulado,  deposite  the  funds  in 
question  with  the  Treasurer  General;  and  whe- 
ther they  yet  exist  in  the  hands  of  the  treasurer 
or  these  facts  I  have  already  laid  before  you  in- 
disputable proof  in  the  papers  marked  Nos.  1  2 
J,  transmuted  to  you  with  my  note  of  August 

V'  "''■  •   ;^^-  }•   '^^^  "'''"  ^'^  'he  Consulldo, 
directing  Meade  to  deposite.    No.  2.  The  receipt 

n.^  o  ^^u^""^*"^  °^""^'  f^r  the  deposite  made 
IVo.  3.  The  acknowledgment  of  the  treasurer  that 
he  holds  said  deposite  in  .specie,  subject  to  the 
orders  of  the  Consulado.  It  is  for  want  of  these 
lunus,  now  in  His  Majesty's  treasury,  that  Mr 
Mead"  •- •  ' 


No.  7. 
Don  Jo,e  Pizmrro  iothe  Minieter  ofth^itid  States. 
Palac«,  November^  7,  1816. 

f  ®u"o,^  H7  '■'"  •^^^'^  "'•  Majesty  your  note 
of  the21st  of  last  month,  in  which  yoj  insist  tSit 
the  sums  deposited  by  Mr.  R.  Meade  in  [he    oJ- 
al   treasury  should    be  paid   over   to  the    tribu- 
nal of  commerce  of  Cadiz,  or  to  whomsoever  it 
may  authorize  to  receive  them.     This  affair  an- 
pertaining  to  the  Ministry  of  the  Treasury  H  . 
Majesty  has  been  pleased  to  determine  thatVour 
Mid  note  be  transmitted  to  the  Secretary  of  that 
Department    that,  through  this  channel,  it  may 
again  be  submitted  to  His  Majesty's  decision. 
I  renew,  dec. 

JOSE  PIZARRO. 

No.  8. 
Extract  of  a  Utter  from  Mr.  Erving  to  the  Secretarv 
of  State,  dated  * 

Madrid,  May  12,  1817. 
By  my  despatches,  Nos.  20,  23,  26,  I  bad  the 
honor  to  submit  to  you  copies  of  the  first  part  of 
my  correspondence  with   the  Spanish  Secretary 
of  Slate,  on  the  case  of  Richard  W.  Meade.    Ai 
that  gentleman,  despairing  of  the  success  of  my 
efforts  in  bis  favor,  desires  that  the  whole  of  hii 
case  may  be  laid  before  you,  I  now  transmit  copies 

lA  I,    r  ^"'^^  "'^'^  ^'"''^  P*"^*!  o'l  it  since  the 
month  of  November. 


e  IS  in  prison  ;  the  payment  of  them  to  the 
order  of  the  Consulado  will  quiet  all  claims  and 
satisfy  all  parties,  and  will  not  interfere  with  the 
jurisdiction,  or  require  the  intermediation  of  any 
tribunal  whatever. 

He  recurs,  then,  to  the  King,  whose  power  to 
enforce  is  as  indisputable  as  his  disposition  to  do 
right;  and  I,  on  his  part,  require  only  the  plain- 
est act  of  justice  when  I  demand  that  an  einress 
royal  order  be  issued  for  his  immediate  liberation 
from  prison,  and  for  the  payment  of  the  funds 
deposited  by  him  in  the  royal  treasury  of  the 
province  to  the  Consulado  of  Cadiz,  or  to  such 
person  as  a  may  appoint  to  receive  the  same. 

I  remain,  sir,  with  great  respect,  your  most 
obedient  servant,  ' 

GEORGE  W.  ERVING. 
„     „  ^^^nitter  United  Slates. 

His  Exc'y  M.  Cevallos. 


No.  9. 
Mr.  Erviny  to  Mr.  Pizarro. 

Madrid,  December  26,  1816. 
Sir  :  On  the  7th  November   your   Excellency 
rephed  to  ray  note  of  21st  of  October,  on  the  case 
^A^'  ^r^'^^y  a»  American  citizen  in  prison 
at  Cadiz,  that   you  had  transmitted  the  same  to 
the  Minister  of  Hacienda,  that  the  royal  resolo- 
tion  might  be  given  through  that  ministry      la 
consequence,  as  I  presume,  of  your  Excellency's 
communication  to  the  Minister  of  Hacienda,  Mr. 
Navarrete,  the  Treasurer  General,  wrote  to  the 
Consulado  ol  Cadiz  on   the  19th  of  November; 
the  answer  of  that  tribunal  is  dated  on  the  29th 
of  November.     It  is  completely  satisfactory  and 
10  perfect  accord  with  what  I  have  slated  to  you 
on  the  case.     Why  a  copy  of  it  has  not  been  al- 
ready  transmuted  to  you.  I  will  not  undertake  to 
conjecture;   but  seeing  that  this  document,   aa 
well  as  others  in  the  cause.  Ao  virtually  confess 
that  the   proceedings  against  Mr.  Meade  are  of 
the  unjust  and  violent  character  which  I  have 
attributed  to  them,  and  that  every  unnecessary 
delay  is  an  augmentation  of  the   injustice    as  I 
ought  to  believe,  and  am  persuaded,  entirely  con- 
trary to  the  disposition  of  His  Majesty— for  these 
reasons  I  pray  Vour  Excellency  to  demand  from 
the  Minister  of  Hacienda  a  copy  of  Mr.  Nava- 
rette's  aforesaid  correspondence  with  the  Consu- 
lado, and  to  lay  it,  in  conjunction  with  rav  repre- 
sentations, before  His  Majesty. 

GEORGE  W.  ERVING. 
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No.  10. 
Mr.  Erting  to  Mr.  Fizarro. 

Madrid,  March  14,  1817. 
^ir:  Iq  a  note  of  Septembef  16,  1816,  to  your 
Enellency's   predecessor,    I   required    that    the 
Treasurer  General  of  the  district  of  Cadiz  should 
be  tjrdered  to  pay,  to  such  person  as  the  Consu- 
lad<i  of  Cadiz  should  appoint  to  receive  the  same, 
a  ct^iaio  sum  of  money,  which  had  been  depos- 
iied^wiih   the  said  Treasurer  by  R.  W.  Meade, 
Vmericaa  citizen,  in  obedience  to  an  order  of 
Consulado,  and  for  which  sum  said  Meade 
was,  as  he  still  is,  held  in  prison. 
,  ving  been  answered  by  Mr.  Cevallos,  gene- 
ralll-,  that  the  affair  of  Mr.  Meade  was  before  the 
coufcilof  war,  I  insisted  on  my  former  demand 
(in  «  further  note  of  October  21.)  showing  to  the 
Minister  that  it  had  no  necessary  connexion  with 
any  process  depending  before  the  council  of  war  • 
and  further,  that  it  was  not  possible  for  the  coun- 
cil t»  satisfy  ray  reclamation,  even  if  it  should  be 
disposed   to  do  so.  because  it  had  no  faculty  to 
give  such  orders  to  his  Majesty's  treasurer  as  I 
had  |iesired. 

In^  answer  to  that  note,  your  Excellency  was 
pleaaed  to  inform  me,  on  the  7th  of  November 
lhat,,a5  my  demand  related  to  the  duties  of  the 
Mini-ter  ol  Hacienda.  His  Majesty  bad  resolved 
ihat'py  note  of  21st  Octuber  should  be  passed  to 
that^Iinister,  to  the  end  that  through  that  depari- 
raenf  the  royal  resolution  should  be  given.     ( "  Se 


If  the  council  of  war  should  enter  into  any  in- 
quiry as  to  the  nature  of  the  deposite,  can  the 
result,  whatever  it  may  be,  of  ifiat  inquiry  be 
opposed  to  the  complete,  plain,  unequivocal  dec- 
laration   of  the  Consulado  of  Cadiz,   the   verv 
tribunal  by  order  of  which  the  deposite  was  made 
Which  is  most  interested  to  ascertain  its  nature' 
and  lis  actual  existence  ?    But  in  no  view  can  il 
oe   of    the  least   importance  in  considering,    or 
should  It  have  the  feast  influence  in   deciding 
upon  my  reclamation,  whether  the  deposite  is  or 
IS  not,  satisfactory  to   the  council  of  war;  and 
iherelore  I  will  not  here  enter  into  its  past  and 
present  proceedings,  nor  will  I  advise  Mr.  Meade 
to  appear  before  that  tribunal  to  prove  anything 
which  may  relate  to  the  nature  of  that  deposite 
It  13  sufficient  that  the  deposite  was  made  by  the 
orderof  the   Consulado;  that  it   was   paid  into 
His  Majesty's  Treasury,  and  is  now  there.     All 
this  IS  proved  by  the  confession  of  the  Consulado 
itsell;  and  I  cannot  acknowledge  the  justice  of 
any  plea  for  holding  Mr.  Meade  in  prison   by  a 
decision  of  another  of  His   Majesty^s  tribunals 
lor  the  very  sum  thus  deposited. 

His  Majesty's  Treasury  has  the  money  io 
question.  Mr.  Meade  is  suffering  in  prison  under 
His  Majesty's  authority  !  What  can  be  more 
simple  than  the  course  pointed  out  by  justice  in 
this  case?  ■* 

As  the  representative  of  the  American  Gov- 
ernment,  the   natural   protector    of    its   citizens 


ga  l(H  real  resolucion.") 

Iniconsequence,  I  presume,  of  this  measure, 
he  treasurer  General  Sefior  Navarrete,  wrote 
to  ih»  Consulado  of  Cadiz,  on  the  19ih  of  Novem- 
ber, wquiring  that  tribunal  to  inform  him  parti- 
cu  aHy  as  to  the  aforesaid  deposite.  The  Con- 
bulacfc  replied  to  the  treasurer  on  the  29th  of 
Nov.jmber,  that  the  deposite  had  been  made  by 
Its  ojder;  that  it  had  been  made  -'iB  effective 
specif,  ('-en  libramientos  de plata  effectiva  •") 
that  ,t  existed  at  the  treasury  ;  and  that  the  treas- 
urer ?iad  inade  himself  roponsible  to  the  said 
'^/ODSiilado  for  the  amount. 

I  a|inex  to  this  note  a  copy  of  that  most  im- 
portant correspondence  between  the  Treasurer 
and  tiie  Consulado,  and  which  your  Excellency 
was  pjeased  also  to  procure  a  copy  of  from  the 
Minister  of  Hacienda,  pursuant  to  the  request 
contartjed  in  my  note  of  December  25. 

Thi/.  correspondence  leaves  not  the  least  doubt 
as  to  (be  nature  of  the  deposite,  or  its  actual  ex- 
istence;  and  I  assured  myself  that  it  was  all  that 
could  |)e  desired,  and  ihai  it  must  necessarily  pro- 
duce m  immediate  order  for  the  release  of  Mr 
Meadtffrora  prison.  I  am  therefore  much  sur- 
prisedjto  find  that  the  affair,  instead  of  havint^ 
been  despatched,  as  I  understood  by  your  Excef- 
lency'j  note  of  November  7  that  it  would  be  has 
again  jallen  back  into  the  hands  of  the  council  of 
war ;  ^rhich  tribunal,  as  before  observed,  cannot 
»»ave  any  control  over  the  operations  of  His  Ma- 


jesty'4freasury. 


request  your  Excellency,  as  the  proper  channel 
01  communication,  to  lay  my  reclamation  before 
him.  And  it  His  Majesty  should  desire  to  be 
more  particularly  informed  of  the  proceedings 
k  !  <^°""cil  c.f  war.  and  of  all  the  persecutions 
which  this  American  citizen  (who,  I  cannot  but 
remind  your  Excellency,  so  much  contributed  to 
support  the  cause  of  Spain  in  the  most  critical 
epoch  of  her  affairs)  has  suffered;  then  if  His 
Majesty  will  condescend  to  peruse  the  last  me- 
morial  which  Mr.  Meade  addressed  to  him,  he 
will,  1  doubt  not,  see  enough  to  reprehend. 

GEORGE  W.  ERVINQ. 

No.  11. 
Mr.  Erting  to  Mr.  Pizarro. 
<3.o  .  w  u  Madrid,  March  24,  1817. 

th.i^  f  D  ^/  ?i"^°^  ^^^  ^^^^  'nstant  upon 
ionfi;  H°^^K  ^-V'"'^''  *°  American  citizen 
confined  in  the  castle  at  Cadiz,  I  transmitted  to 
your  l!.xcellency  what  ought  to  be  considered  as 
the  most  satisfactory  and  conclusive  evidence 
relative  to  the  nature  and  the  actual  existence  of 

hat  district,  by  order  of  the  Consulado  of  Cadiz. 

ImfiH'  !?  ■"/  '^''  °°'^'"S  '■"^'her  could  be 
X;  H  *m'  '^  y°"^  Excellency  would  lay  it 
,,  ^  .  .  ^^*'J*''y  pursuant  to  my  request,  that 
nV^  iCi'^'^J'*'^."  '°'''"'  order  for  the  release 
01  Mr.  Meade  ;  btit  seeing  that  the  sufferings  of 
this  individual  still  continue.  I  cannot  omit  any 
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nseasure,  however  superfluou«  il  may  appear, 
which  may  possibly  contribute  to  his  release, 
heaping  proof  upon  proof  of  the  injustice  done  to 
Bira.  It  is  therefore  that  I  now  send  to  you 
(berewiih  enclosed)  a  certificate,  dated  15th  of 
March,  (regularly  authenticated.)  of  Don  Anto- 
nio Ysarbe,  "contador  principal  de  ventas  pro- 
vtnctalet"  of  Cadiz,  who  is  the  only  person  au- 
thorized to  grant  certificates  relative  to  the  oper- 
ations of  the  treasury  in  that  district,  and  through 
whose  hands  all  such  matters  must  necessarily 
pass.  This  certificate  has  been  granted  on  the 
petition  of  Mr.  Meade,  which  I  also  take  the  lib- 
erty  of  enclosing. 

1  beg  your  Excellency's  particular  attention 
lo  this  certificate;  it  is  ample  and  explicit  in 
every  respect, and  lam  persuaded  must  convince 
you  that  no  further  research  on  the  points  in 
question  can  be  necessary.  I  therefore  confi- 
dently  re-urge  my  request,  that  your  Excellency 
would  be  pleased  to  lay  ray  reclamation  before 
the  King  ;  and  I  rely  on  His  Majesty's  just  dis- 
positions  for  the  immediate  release  of  Mr.  Meade 
GEORGE  W.  ERVINQ. 


No.  12. 
ifr.  Pizarro  to  Mr.  Erving. 

^        -  Madrid,  ApHl  12,  1817. 

Sir:  Immediately  that  I  received  your  note  of 
the24ib  of  last  March,  I  directed,  by  order  of  the 
King,  my  master,  the  supreme  council  of  war  to 
despatch  with  all  urgency  the  -'consulta"  which 
had  been  required  of  it,  relative  to  the  affairs  of 
Mr.  Richard  Meade  with  the  house  of  Hunter, 
Raynes  «t  Co.,  of  London;  and  I  wait  for  the 
said  consuha  to  lay  the  matter  before  His  Ma- 
jesty, and  to  obtain  his  sovereign  resolution. 
I  renew,  dec, 

JOSE  PIZARRO. 


No.  13. 
Mr.  Erving  to  Mr.  Pizarro. 

Madrid,  May  9,  1817. 
oib:  I  have  the  honor  to  acknowledge  the  re- 
ceipt of  your   Excellency's  note  of  the  12th  of 
April,  in  reply  to  mine  of  the  24th  of  March 
relative   to  the  case  of  Mr.   Meade.     You   are 
pleased  to  inform  me  that  on  sight  of  my  said 
note  you  ordered  the  council  of  war  to  despatch 
in  all  haste,  the  ^' consulta"  which  you  had  pre- 
viously asked  of  it,   relative  to  the  affairs  "  be- 
tween  Don  Ricardo   Meade   and   the  house  of 
Kaynes,  Hunter  dc  Co.,  of  London."     I  ought  to 
presume  that  by  this  order  your  Excellency  meant 
to  promote  the  object  of  my  former  representa- 
tions; but   permit   me  to  observe,    referrin<T   to 
those  representations,   that  in   no  part  of  ihem  I 
have  I  considered  the  termination  of  any  process 
which    may  be   pending  before   the  council   of 
war,  between  Mr.  Meade  and  the   English  mer- 
chants, as  at  all  essential  lo  ray  purpose,  which 
hat  been  simply  to  obtain  the  release  of  an  Ame- 
rican citizen  from  an  uojust  imprisonment-an 
imprisonment  which  you  yourself,  lo  a  letter  of 
15!li  Con.  Isl  Sess. — 58 


I  Decenriber  8  to  the  cotineil  of  war,  have  declared 

'^.^."Tm  ^V""''  '^""  y°"'  ExceUen^y  hM 
V  ^'J  ^^'^^'''  "»^  '«  ^ot  sufficient^ 
comprehended  within  the  law  under  the  pretend 
of  which  he  has  been  imprisoned:  "quien, 
(Meade,)  no  esta  bastante  determinadamente 
comprendido  en  el  caso  de  la  ley  que  se  cita  oara 
ju  aresto."  Independent  of  thIsTgal  ilito^l 
have  shown  to  your  Excellency,  in  my  foriier 
notes  that  the  imprisonment  is  unjust,  because 
His  Majesty's  Treasury  has  the  very  funds  which 
shou  d  be  paid  to  satisfy  the  judgment  of  the  tri- 
bunals. It  was  long  since  decided  that  Mr.  Meade 
was  a  debtor  to  the  English  merchants  ;  the  funds 
in  question  had  been  deposited  in  the  royal  trea- 
sury, by  order  of  the  competent  tribunals;  and 

II  has   been  proved,  by  authentic  and  complete 
documents^  that  the  deposite  exists   in  the  trea- 
sury as  effective  cash.     What  I  have  required 
then,  as  »  measure  of  the  plainest  justice,  is,  thac 
these  funds  should   be   paid   by  the  treasury    to 
satisly  the  judgment.     Thus  Mr.  Meade  would 
be  released  from  prison,  of  course;  and  all  neces- 
sity ol  legal  decision,  as   to  the  nature  of  his  im- 
prisonment,  would  be  superseded;  and  all  liticrioQ. 
questions  between  him  and  the  English  cred'itoi^ 
would   cease.     I   had   certainly  succeeded  in  im- 
pressing vour  Excellency  with  this  view  of  the 
subject  for,  as  far  back  as  the  7th  of  November 
you  informed  me    that  the  affair   was  properly' 
within  the  Department  of  Hacienda,  and  that 
His  xMajesty   would  give   his  decision  through 
that  department.     Under   the  same  impression, 
doubtless,  you  wrote  to  the  Minister  of  Hacien- 
da, on  the  4ih  of  December,  desiring  that  a  state- 
ment ol   the  facts  within  the  cognizance  of  his 
department  might  be  sent  to  you,  to  the  end  that 
you  might  .submit  them  to  His  Majesty,  to  en- 


able  him  to  decide  on  the  consuha  of  the  council 
of  war    (of  November  28,)  at  that  time  before 
liira.     la  the  same  way  your  Excellency  wrote 
10  the  council  of  war,  on   the  8th  of  December 
requiring  that  all   the  original  documents  which* 
relate  to  the  nature  of  the  deposite  made  by  Mr 
Meade  should  be  sent  to  you.     Even  in  your  let- 
ter of  February  the  7th,  to  the  same  council  of 
war,  by  which  you  return  to  it  the  "antecedents" 
you  confine  your  view  principally  to  the  exist- 
ence  and  nature  of  the  deposite. 

Convinced,  then,  as  your  Excellency  was,  thai 
the  imprisonment  of  Meade  was  illegal,  and  as  to 
the  nature  of  the  deposite,  (a  point  which  yoa 
considered  all-important  in  the  case,  having  he- 
lore  you  the  certificates  of  the  officers  of  Hacien- 
da, as  well  as  of  the  Consulado  of  Cadiz,  prorior 
that  It  existed  in  effective  specie.)  I  could  not 
doubt  but  that  you  intended   to  submit  the  case 
to  His  Majesty's  decision,  as  announced  in  your 
letter  of  December  4th  lo  the' Minister  of  Haci- 
enda, and  conlorinably  to  what  I  had  repeatedly 
proposed.    You  have  not  been  pleased  to  acquaint 
me  wiih  whatever  motives   you  may  have  had 
for  deviating  from  this  intention;  but  it  does  ap- 
pear that  you  have  required  of  the  council  to  de- 
termine on    the    Ifgality    of  the   imprisonment, 
which  was  its  own  act— an  act  of  which,  in  your 
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lettei  of  December  8tb,  you  expressed  His  Ma- 
jestyj3  disapprebatioD,  and  the  injusiice  of  which 
has  Ween  made  still  more  apparent  by  the  abore 
men{ioDed  proofs  as  to  the  nature  of  the  deposite. 
It  tjipears,  also,  that  you  transmitted  to  the  same 
countil,  in  the  month  of  February,  documents 
whic^  you  demanded  from  it  in  the  month  of 
December,  for  the  purpose  of  being  laid  before 
the  l^iog,  but  which  are  now  to  be  enveloped  in 
quftstioDs  from  which  they  had  been,  and  stood, 
entirj-ly  separated. 

lajthas  sending  the  affair  back  to  the  council, 
the  ^rties  (Meade  and  McDerraot)  are  made 
uselttosly  to  litigate  about  the  nature  of  a  deposile 
whicjh  the  Government  knows  to  exist,  in  specie, 
in  ii^  own   treasury.     Thus,  the  simple  act  of 
justice  which  I  bare  demanded  is  procrastinated 
to  ai^  indefinite  time,  being  made  dependent  upon 
contyitious  questions,  with  which  it  has  no  ne- 
cessajry  connexion.  Your  Excellency  is  perfectly 
convinced,  bjr  documentary  evidence  of  indispu- 
tabl^authority,  from  every  department  of  the 
Hacfenda,  that  the  royal  treasury  is  debtor  to 
Meafe  for  the  amount,  in  specie,  of  the  deposite 
mad^  by  him ;  that,  with  or  without  law.  Meade 
has  ij|een  twelve  months,  and  still  is,  in  prison,  for 
the  swme  amount  due  to  the  English  claimants. 
for  Whose  benefit  the  said  deposite  was  made,  by 
orderfof  the  tribunal  which  at  that  time  had  cogni- 
zanc|  of  the  then  pending  suit  ;  and  it  is  evident 
that  .he  repayment  of  this  money  would  release 
Meaje  from   prison,  at  the   same  time   that  it 
wourj  satisfy  the  English  creditors.     Allow  me 
then.|to  ask,  to  what  useful  end  is  the  Council  of 
Warjnow  employed  ?     To  declare  the  illegality 
of  it|  own  acts?    But  all  investigations  of  that 
nature  will  be  rendered  unnecessary  by  the  re- 
payti|ent  of  the  money  now  in  the  hands  of  Gov- 
ernmfnt.     The  council  can  decide  to  whom,  of 
right  the  money  deposited  belongs;  but  on  this 
pointjihere  is  no  dispute.     The  deposite  l»elon<T8, 
of  riribt,  to  the  English  creditors,  represented  by 
McDfrraot.    The  council  has  no  control  over  the 
treas()ry.     In  examining,  therefore,  into  the  na- 
ture of  the  deposite,  it  can  have  no  other  guide 
than    he  very  official  documents  which  have  been 
befort  your  Excellency.     These  are  unequivocal 
and  c  nclusive.     It  matters  not  now  whether  the 
depos  te,  in  its  original  form,  wa*,  or  was  not.  of 
a  nati^re  to  satisfy  the  demands  of  the  English 
credit()r.     We  can  dispense  with  an  examination 
of  thaj  question  also;  because,  in  whatever  form 
the  d(^osiie  was  originally  made,  it  has  been  now 
converted,  by  regular  fiscal  operations,  into  effec- 
tive c;^sh;  and  in   that  form  exists,  and  in   that 
form  yrill  be  readily  received  by  Mr.  McDermot. 
^°* /documents  which  certify  the  real  nature  of 
the  drfposite  can  neither  be  called  in  question  nor 
set  asjde  by  the  council ;  nor  is  there  any  neces- 
•ity  o(  a  judicial  investigation   to  establish  the 
authenticity  or  validity  o(    them.     Upon   those 
grouDjls.  therefore,  I  renew  ray  demand,  in  every 
aspectf^ofitsojust,  that  your  Excellency  would 
lay  th^.s  case  ministerially  before  the  King,  and 
procuje  his  order  for  the  immediate  repayment 
01  theJdeposite  existing  in  his  treasury. 
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Petition  of  Mrs.  Meadt,  and  papers  communicated 
by  her  m  relation  to  Richard  V>.  Meade. 

Philadelphia,  Dec.  4,  1817. 
To  his  Excellency  the  President  of  the  United 
States  the  following  case  is  respectfully  submit- 

Richard  W.  Meade  was  born  in  Chester  coun- 
ty,  in  Pennsylvania,  in  June,  1778.  He  went  to 
apam  in  1803,  to  claim  restitution  of  property 
detained  at  Buenos  Ayres;  in  which  claim  he 
was  unsuccessful.  He  then  established  a  com- 
mercial house  at  Cadiz,  where  he  has  ever  kince 
resided  in  the  character  of  an  American  citizen 
and  having  held,  from  1806  till  the  present  year' 
the  sution  of  navy  agent  of  the  United  States 
for  the  port  of  Cadiz.  Mr.  Meade  has  a  wife 
(the  undersigned)  and  nine  children,  now  resi- 
ding in  Philadelphia. 

In  their  late  struggles,   he   rendered  essential 
services  to  the  people  of  Spain,  as  repeatedly  and 
publicly  acknowledged.     In  1812,  being  in  actual 
advance   to   the   Government   of  Spain   to  the 
amount  of  near  eight  hundred  thousand  dollars 
and  being  satisfied  that   the  Treasurer   General' 
Don  Victor  Soret,  waa  using  the  funds  which  by 
contract  had  been  appropriated  to  repay  that  ad- 
vance, he  appealed  to  the  Regency  against  the 
conduct  of  the  Treasurer ;  and,  receiving  no  sat- 
isfaction, published  a pamphletcontaining  a  state- 
ment of  his  contracts  with  the  Government,  and 
Its   injustice   towards  him  ;    in  cansequenc'e   of 
which  publication  he  was  imprisoned   for  three 
months,  and   then  released  on  bail.     On  an  ap- 
peal to  the  Cortes,  .Mr.  Meade  obtained  an  order 
for  the  payment  of  his  advances,  which  order  has 
been  but  partially  complied  with,  and  that  under 
enormous    sacrifices,    amounting,  in    many    in- 
stances, to  one-third  of  the  capital,  be^des  several 
year*'  interesi,  for  which  no  allowance  has  ever 
been  made.      Mr.  Meade  also  appealed    to   the 
Cortes  against  the  unjust  pruceediogs  of  the  Re- 
gency in  imprisoning  him ;  the  Cortes  reported 
the  proceedings  as  illegal  and  unjust,  and  decreed 
the  Constitutional  penalties  against  the  Minister 
who  gave,  and   the  judge  who  executed,  the  or- 
der. The  dismissal  of  the  Regency  by  the  Cortes 
and  the  subsequent  dissolution  of  the   Cortes  it^ 
self,  on  the  arrival  of  King  Ferdinand,  prevented 
thereportof  the  Cortes  against  the  Regency  being 
acted  on  ;  and  the  affair  being  revived  by  the  Su- 
preme  Council  of  War,  composed  of  men  subser- 
vient to  the  old  Regency,  (who  are  now  all  in 
high  offices  round    the  Court.)  it  was  lately  de- 
creed  that  Mr.  Meade  should  pay  a  fine   of  two 
thousand  ducats  for  the  pubiicatioo,  which  ibev 
termed  a  libel  on  the  laie  regents. 

It  is  to  be  understood  that  the  affair  above  re- 
lated, of  the  imprisonment  in  1812.  is  altogether 
distinct  from  the  present  confinement  of  Mr. 
Meade  and  its  causes,  though  often  erroneously 
bended  with  it;  it  will  clearly  appear,  however, 
that  the  rancor  produced  by  the  event  related 
has  operated  wi(h  many  now  in  power  in  stimu- 
ating  the  present  persecution,  the  circumstances 
leading  to  which  are  as  follows  • 
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In  1811,  Mr.  Meade  was  appointed  assignee  to 
the  estate  of  James  W.  Glass,  of  Cadiz,  declared  , 
bankrupt  in  England,  in  consequence  of  his  con-  I 
nexion  with   the  house  of  Hunter,  Rainy,  and  I 
Co.,  of  London,  against  whom  a  commission  of  I 
bankruptcy  had  issued;  the  appointment  of  Mr.  ' 
Meade  was  made   by  the  tribunal  of  commerce  | 
of  Cadiz,  with  the  approbation  of  all  the  credi-  I 
tors  in  Cadiz,  and  was  confirmed  by  the  assignees 
in   London— the   tribunal  of  commerce  having  I 
cognizance  of  all  commercial  affairs  in   Spain,  I 
and  all  persons  carrying  on   trade  there  (even  j 
foreigners)  being  amenable  thereto.     Mr.  Meade  I 
gave  bonds,  accordingly,  to  take  charge  of  the 
estate,  and  to  be  responsible  solely  to  the  tribunal 
for    the   proceeds;    being  prohibited,   under  the 
penalty  of  the  bonds,  from  disposing  of  the  funds 
without  the  sanction  of  the  tribunal. 

Having  settled  the  affairs  of  the  estate,  and  paid 
all  demands  thereon,  there  remained  in  his  hands 
about  fifty-two  thousand  dollars,  which   he  sev- 
eral times  petitioned  the  tribunal  to  be  permitted 
to  remit  to  the  assignees  in  London.    The  delays 
atteiiding  all  Spanish  proceedings  prevented  the 
petitions  being  acted   upon,  until  Mr.   Duncan 
Hunter,  one  of  the  principals  of  the  bankrupt 
house,  was  sent  to  Cadiz;  and  when  on  the  eve 
of  getting  the  business  settled,  Mr.  Glass,  (escap- 
ing from  his  bail  in  England,)  appeared  also  in 
Cadiz,  and  laid  an  embargo  on  the  funds,  under 
the  pretence  of  having  been  illegally  included  in 
the  bankruptcy.    John  McDermot  was  appointed 
as  the  agent  of  Hunter,  and  Mr.  Meade  offered 
to  pay  to  Hunter  or  McDermot  the   amount  in 
his  hands,  on  their  giving  bonds  satisfactory  to 
the  tribunal  of  commerce,  in  lieu  of  his  own. 
Those  persons  not  being  able  to  procure  such 
sureties  as  the  tribunal  would  accept,  that  body 
suddenly,  and  of  its  own  accord,  decreed  that  Mr. 
Meade  should^n  thefoUowing  morning,  place  the 
money  in  the  King's  treasury,  until  McDermot  or 
Hunter  should  give  the  security  required ;  it  being 
declared  that  all  Mr.  Meade's  property  should  be 
embareoed  in  ca*e  of  non-payment  at   the  time 
limited.     In    pursuance  of  the   said  order,  Mr. 
Meade  made  the  deposite  on  the  following  morn- 
ingj  and  presented  to  the  tribunal  the  receipt  in 
which  the  treasurer  acknowledged  to  have  re- 
ceived the  sum  in  question  by  order  of  the  tribu- 
nal, to  be  held  subject  to  the  future  disposition 
of  that  body.     A  question  having  been  made,  at 
the  instigation  of  Mr.  McDermot,  whether  the 
sura  had   been   paid   into   the   treasury   in   spe- 
cie, or  treasury   notes,  the  intendant  answered, 
to  the  official  inquiry  of  the  tribunal,  that  •'  the 
deposite  had  been  made  in  due  form  under  his 
inspection,  in  effective  specie;  and  that  when- 
ever the   tribunal  should  order  its  payment,  His 
Majesty  would  pay  it  in  the  same  coin." 

Notwithstanding  this,  a  suit  was  brought 
against  Mr.  Meade  by  McDermot;  and  the  tri- 
bunal, aware  that  it  had  done  wrong  in  orderintr 
the  deposite,  decided  that  Mr.  Meade  should  pay 
the  money  a  second  time  !  An  appeal  was  en- 
tered  from  this  decree  to  the  superior  tribunal, 
called  alzadas.  (Mr.  Meade  having  a  right  to 


that  appeal  by  the  seventh  and  twentieth  articles 
of  the  Treaty  between  the   United   States  aad 
Spain.)     While  the  cause   was  there   pendinir 
the  plaintiffflhrough  the  English  Minister)  pro' 
cured  an  order  for  the  removal  of  the  case  to  the 
councii  of  war  at  Madrid,  where  the  sentence 
was  confirmed.     Mr.   Meade  had  a  right  of  an- 
peal,  but  was  refused.     He  petitioned  the  King 
who  commanded  that  he  should  be  heard  by  the 
same   court;    but  as  Mr.  Meade  conceived   the 
judges  to   have  evinced  a  partiality  in  the  case 
*i  1  J  '  ^^"^^''^   request,  five  new  judges  were 
added  to  the  five  of  which  the  court  was  before 
composed.     In  this  sute  of  the  case,  McDermot 
presented  a  petition,  stating  that  Mr.  Meade  was 
about  to  leave  Spain,  and  praying  that  he  should 
be  compelled  to  pay  the  money  or  be  put  into 
confanement;    and    the   order    was   accordingly 
granted   (through    the  influence  of  the  British 
Minister)  by  the  five  primitive  judges,  though 
the  King  had  expressly  decreed  that  no  measure 
should    be  taken  in   the  case  of  Mr.  Meade  but 
with   the  presence  of  the  new  judges.    On  the 
2d  of  May.  1816,  Mr.  Meade  was  seized  and  im- 
prisoned tn  the  castle  of  Sta.  Catalina,  at  Cadiz 
confined  in  a  dungeon  with  a  sentinel  at  the  door 
and  for  several  months  locked  up  at  night. 

The  Minister  of  the  United  States,  Mr.  Err- 
■°5'i^'  ™**'*  strong  remonstrances  to  the  Span- 
ish Government  against  these  unjust  and  cruel 
persecutions  of  an  American  citizen ;  those  re- 
monstrances have  drawn  from  the  King  an  order 
to  the  council  to  despatch  Mr.  Meade's  case; 
but  there  is  at  the  same  time  strong  reason  to 
believe  that  while  such  an  order  is  given  to  amuse 
the  American  Minister,  a  secret  order  is  given  to 
delay  the  decision,  as  the  present  state  of  the 
Treasury  would  render  the  payment  of  the  money 
inconvenient,  it  being  apparent  that  the  moBey 
mijst  be  paid  on  the  liberation  of  Mr.  Meade. 

For  corroboration  of  the  principal  facts  of  the 
foregoing  statement,  and  particularly  those  re- 
specting the  deposite,  and  the  circumstances  un- 
der which  It  was  made,  the  President  is  referred 
to  the  documents  herewith  Kent,  (Nos.  1  to  7.) 
Copies  of  those  relating  to  Mr.  Erving's  corres- 
pondence  with  the  Spanish  Government  have 
also  been  transmitted  to  the  Department  of  State 
at  Washington. 

The  undersigned,  in  making  this  appeal  to  the 
President,  will  not  presume  to  add  a  single  com- 
ment, but  must   await   the  result  in  trembling 
anxiety.     She   cannot,  however,  avoid   respect- 
fully intimating  a  hope  that,  if  kindly  disposed 
to  act  efficiently  in  a  case  so  interesting  to  Mr. 
Meade  and  his  familv.  the  President  will  adopt 
some  other  means  of  attaining  his  purpose  than 
through  the  agency  of  Mr.  Erving;  it  being  now 
perfectly  ascertained  that  the  representations  of 
that  gentleman  to  the  Spanish  Government,  on 
Mr.  Meade's  case,  are  not  received  with  that  re- 
spect, or  attended  to  with  that  promptness  and 
desire  of  accommodation,  due  to  their  justice,  to 
his  station  and  conduct,  or  to  the  character  of 
the  country  he  represents.     On  the  contrary,  his 
communications  have  been  treated  with  marked 


v%  t 


i 


l»L  f 


r 


APPENDIX. 


1832 


J 


hapriaonmtnt  of  R.   W.  Meade. 


rdtsregard,  |>r  answered  by  triflins^  equivocations, 
yiQBomuch  .48   to  reader   his  exertions,  bowerer 
^n^ell  iotenjled  and  spirited,  utterly  useless. 
V    I  :         MARGARET  MEADE. 

I  I  Wife  of  Richard  W.  Meade. 

I  

0»y  of  mX  offUial  letter  addressed  by  Don   Vietor 

Soret,  Ti^asurer  General  of  Spain  for  the  year 
,  :1817,  to  tie  Treasurer  of  the  Revenue  or  Provincial 
'     Rents  of  t^adiz. 

;   i  Madrid,  April  22, 1817. 

'  By  retunn  of  post,  without  fail,  you  will  please 
''stjite  if  the  jleposite  exists,  as  yet.  which  R.  Meade 
;w|»de  on  Ae  19th  February,  1814,  of  1,050,327 
v»n.als  and  w  maravedis,  in  rirtue  of  a  sentence  of 
jlje  rojral  tribunal  of  the  consulado  of  the  day 
^fcior  therew.  God  preserve  yoa  many  years. 
I  VICTOR  SORET. 


{ 
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[answer.] 

Cadiz,  Apnl  29,  1817. 
}ment  that  I  received  your  official  let- 


! 
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t^  of  the  C2d  of  the  present  month,  relative  to 
«h>i  deposiae  of  R.  Meade,  I  sent  a  copy  of  said 
ileiter  to  th^  Administrator  General  of  the  Reve- 
nije  of  thej  Province,  on  the  28ih  of  the  same 
injl>nth,  in  consequence  of  all  the  archives  corres- 
p(»ading  tojthe  year  in  which  the  said  depcsite 
wiis  made  'existing  in  his  department  and  under 
;  ^i>  control  i  and  under  this  date  be  answered  me 
mI  follows  .^ 

[  "GA«KBAt  Administration  op  the 

«  Rents  of  the  Province. 

."By  the  jrchives  of  judicial  deposites,  and  cor- 
,  ^re?-ponding|to  the  year  1814.  which  exist  in  ihis 
]  ^Adminisirrfiion,  it  appears  unquestionably  ihat  R. 
^  Ateade  dep|sited,  on  the  19th  February  of  said 
J  ^  ear,  in  vir  jue  of  a  sentence  of  the  royal  tribunal 

§>f  the  conjulado  of  the  day  before,  the  sum  of 
H$50,327  rjals  of  veilon  and  20  maravedis;  and 
hAl  no  su4  has  eyer  been  returned,  to  the  pre- 
Aj.eni  day,  A  account  of  said  deposiie.  which  I 
'^*«  leave  il  stale  in  answer  to  your  official  letter 
*<f  yesterday,  in  which  you  transmit  me  a  copy 
^f  the  lettel  received  by  you  from  the  Treasurer 
i  Jioeral  of  jhe  22d  of  this  munih. 
^y-        '•  Golj  preseve  you  many  years. 

I  "ANTONiA  YSARBE." 

>0d  which  I  therefore  beg  leave  to  transcribe  to 
on,  as  an  Answer  to  your  official  letter. 
God  preserve  you  many  years. 
^   ;  IB.  ELERS.  Treasurer  of  Cadiz. 

i(lkXiiz.Airil29,  1817. 

Ane^ctcopy.  R.  W.  MEADE. 

£CorTe«po4dence  referred  to  bv  Mr.  ErvinR,  in  hii 
i«ner  of  the  |l4lh  March.] 

;CJyy  of  aT>|  official  Utter  addressed  by  Don  JuUan 
,    temande^  Notarrete,  Treasurer  General  of  Spain 

'  iT  ^'iX'i:  '®\®'  ^«  '^  ^"^  "^  (^onsui  of  the 
;  ^oyal  Trfunal  of  Commerce  of  Cadiz,  and  their 
t   answer.    , 

[    ,  \  Madrid,  November  19,  1816. 

.    m  order  \o  answer  wnh  due  or  correct  know- 
f  edge  a  certain  information  or  rtquest  which  has 

« 

I 


been  demanded  of  me  by  my  superiors,  with  ihe 
least  possible  delay,  you  will  be  pleased  to  inform 
me,  as  early  as  possible,  whether,  by  order  o! 
your  tribunal,  R.  Meade  made  a  deposite  in  the 
treasury  of  royal  finances,  or  in  that  of  the  rere- 
nue?  of  what  amount  said  deposite  was?  if  it 
exists  at  present?  and  whether  there  is  any  im- 
pediment to  returning  the  same  to  him  ? 
God  preserve  you  many  years. 

J.  F.  NAVARRETE. 
An  exact  copy.  R.  W.  MEADE. 


[replt.] 

Cadiz,  November  29,  1816. 

Under  dale  of  the  19th  instant,  you  were  pleased 
to  say  to  this  royal  tribunal,  that,  in  order  to 
answer  certain  information  which  had  been  de- 
manded by  ycur  superiors,  this  tribunal  should 
state  whether  it  was  true  that,  by  its  order,  R. 
Meade  had  made  any  deposite  in  the  royal  trea- 
sury of  finance,  or  that  of  the  revenue?  of  what 
amount  it  consisted?  if  it  existed  at  present? 
and  if  there  was  any  impediment  to  its  being  re- 
turned to  him  ? 

In  reply  to  these  questions  the  Consulado  begs 
leave  to  sinte  that,  at  the  suit  of  John  McDermoi, 
who  claimed  from  R.  Meade,  for  balance  of  ac- 
counts, the  sum  of  1,050,327  reals  of  veilon  and 
16  maravedis:     In  the  course  of  the  proceedings, 
this  tribunal  gave  its  sentence,  commanding  R. 
Meade  to  deposite  the  aforesaid  sum  in  the  royal 
treasury  of  the  revenue;  and   this  was  done  in 
treasury  notes  of  effeciivecash,  which  said  Meade 
had   to  receive  from   said  department;  and  the 
deposite  was  thus  made,  the  treasurer  obliging 
himself  to  hold  the  amount  at  the  disposition  of 
this  tribunal.     The  sum  deposited  subsists;  and 
though  McDermot  afterwards  pretended  that  R. 
Meade  should  deliver  him  said  sura,  without  re- 
gard to  the  deposite,  it  did  not  take  place,  on  ac- 
count of  R.  Meade  having  appealed.     The  said 
Meade  applied  to  His  Majesty,  and,  through  the 
minister  of  finance,  there  was  i>sued  a  royaforder 
dated  10th  August  1815,  in  which  it  was  com- 
manded, that,  in  the  mean  time,  that  funds  could 
be  collected  wherewith   to  return   the  aforesaid 
deposite.  this  tribunal  should  suspend  its  proceed- 
ings.    This  tribunal  consulted  the  supreme  coun- 
cil of  war  on  this  point,  and,  in  virtue  of  a  de- 
spatch, (of  which  the  adjoined  is  the  literal  copy,) 
they  submitted   the  auto  or  proceedings  to  the 
.-upreme  council,  as  commanded  by  said  royal 
order.     The  supreme  council  makes  merit  of  the 
same  in  the  aforesaid  document;  and  it  is  the 
strongest  proof  that  the  deposite  exists  at  the  dis- 
position of  this  tribunal,  from  the  circumstance 
of  the  auto  or  ^uit  being  still  pending  in  the  ap- 
peal before  the  supreme  council.     This  tribunal 
cannot  resolve  to  whom  the  sum  so  deposited  is 
to  be  returned  ;  and,  whilst  the  suit  is  dependent 
upon  the  appeal,  this  tribunal  cannot  regulate  its 
sentence  or  proceedin2«. 

MIGUEL  DE  MARRON. 
NICHOLAS  BLANCO. 
An  exact  copy.  R.  w.  MEADE. 
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Mr.  Ervmg  to  His  Exeelleney  Don  Josi  Pitarro,  First 

Secretary  of  State. 

Madrid,  June  29,  1817. 

Sir:  My  last  note  to  you  on  the  case  of  R.  W. 
Meade,  was  on  the  9th  May  ;  that  representation 
induced  your  Excellency  to  repeat  His  Majesty's 
orders  to  the  council  of  war,  to  the  end  that  it 
might  forthwith  evacuate  the  consulta,  which 
has  been  so  long  demanded  from  it.  It  was  to 
be  expected,  in  a  case  of  this  urgency,  where  the 
liberty,  fortune,  health,  and  domestic  happiness  of 
an  innoceDt  roan  had  been  wantonly  sacrificed, 
that  the  tribunal  would  have  hastened  to  repair 
the  errors  which  it  had  fallen  into,  more  particu- 
larly as,  in  the  name  of  my  Government,  I  had 
demanded  the  liberty  of  this  individual.  It  was 
not,  however,  till  the  26th  May  that  the  fiscal's 
dictamen  was  given  ;  that  document,  after  a  vain 
attempt  to  justify  the  anterior  proceeding  com- 
plained of,  concluded  in  these  words*:  "  Pero 
en  el  dice  quanoexiste  el  deposito  como  si  fuese 
dinero  efectivo  segun  expone  el  Tesorero  Gene- 
ral yquandoel  Consulado  asegura  que  preceptu6 
k  Meade  verificase  el  deposito  en  tesorerla  de  ren- 
tas.  parece  que  habiendo  cumplido  con  ambos 
extremos  no  debe  continuar  por  mas  tiempo  su 
arresto.'''' 

The  conclusion  which  the  fiscal  has  thus  ar- 
rived at,  and  the  facts  on  which  he  has  founded 
it,  were  as  true  twelve  months  ago  as  they  are 
DOW.  In  fine,  here  is  a  confession  of  the  fiscal 
himself,  according  to  which  there  is  no  ground 
for  continuing  the  imprisonment  of  Mr.  Meade 
a  single  moment;  but  though  the  dictamen  was 
given  on  the  26th  of  May,  Mr.  Meade  has  not 
been  released.  I  therefore  pray  that  your  Excel- 
lency would  be  pleased  to  order  that  the  council 
act  in  conformity  to  it,  without  the  least  delay. 

I  renew  to  your  Excellency  assurances  of  my 
most  distinguished  consideration,  dbc. 

GEORGE  W.  ERVING. 


The  Secretary  of  State  to  Don  Luis  de  Onis,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  from 
J^ain. 

Washington,  December  26,  1817. 

Sir:  I  am  directed  by  the  President  of  the 
United  States  to  invite  your  immediate  atten- 
tion, and  to  urge  that  of  your  Government,  to 
the  case  of  Richard  W.  Meade,  a  citizen  of  the 
United  States,  who  has  been  confined  since  the 
2d  of  May,  1816,  in  the  prison  of  Santa  Catalina, 
at  Cadiz. 

It  has  been  repeatedly  represented  to  your 
Government,  by  the  Minister  of  the  United 
States  ai  Madrid,  that  the  imprisonment  of  this 
person   was  under  a  sentence  of  a  tribunal  at 

•  "  But,  at  present,  while  the  deposite  exisU  as  if 
in  effective  money,  as  set  forth  by  the  Treasurer  Gen- 
eral, and  while  the  Con«ulado  declares  that  they  or- 
dered Meade  to  make  that  deposite  in  the  proviacial 
treasury,  it  appears  that,  having  complied  with  both 
orders,  his  arrest  and  imprisonment  should  not  be  con- 
tinued any  longer." 


Cadiz,  condemning  him  to  pay  a  second  lime  a 
sum  of  money  which,  by  virtue  of  a  prior  decree 
of  the  same  tribunal,  he  had  alreaay  paid  into 
the  royal  treasury.  This  fact  has  never  been 
denied  or  contested  by  your  Government.  It 
has  been  proved  to  them  by  the  attestations  and 
certificates  of  their  own  officers. 

It  was  to  have  been  presumed  that,  upon  the 
first  moment  that  such  a  fact  was  authentically 
presented  to  your  Government,  an  order  would 
instantly  have  issued  from  it  for  the  discharge  of 
Mr.  Meade  from  his  imprisonment.  The  Presi- 
dent regrets  that,  after  so  many  and  such  urgent 
representations  in  his  behalf,  by  the  Minister  of 
the  United  Slates  at  Madrid,  it  should  yet  be 
necessary  to  address  this  call  upon  the  most 
common  principle  of  justice  to  you.  I  am  in- 
structed by  him  to  say  that^  in  renewing  this 
demand  for  Mr.  Meade's  immediate  liberation, 
be  confidently  expects  it  will  not  be  in  vain. 

I  pray  you,  sir,  to  accept,  dec. 

J.  a.  ADAMS. 


The  Chevalier  Don  Luis  de  Onis  to  the  Secretary  of 

State. 

Wasbinoton,  December  29,  1811.  - 

SiH  :  I  have  received  your  note  dated  the  26th 
of  this  month,  in  which,  by  order  of  the  Presi- 
dent, you  communicate  to  me  what  appears  to 
have  taken  place  in  Spain,  in  the  case  of  a  law- 
suit against  Richard  W.  Meade,  a  citizen  of 
these  States,  in  order  that  I  should  make  the  ne- 
cessary representations  on  this  subject  to  the 
King,  my  master,  and  solicit  bis  release  from 
confinement. 

In  compliance  with  the  wishes  of  the  Presi- 
dent, and  yours,  sir,  I  shall,  with  great  pleasure, 
make  this  request  in  favor  of  Mr.  Meade,  al- 
though I  am  not  informed  of  the  details  of  the 
suit  instituted  against  him,  nor  of  those  which 
have  produced  his  confinement. 

Confiding  in  the  just  intentions  of  the  King, 
and  his  high  consideration  for  the  Unite^  States, 
I  must  hope  that  His  Majesty  will  attend  effica- 
ciously to  this  request,  and  so  use  his  authority 
in  having  justice  promptly  done  to  Mr.  Meade, 
that  the  Taws  may  be  observed  with  the  strictest 
impartiality,  and  no  motive  or  pretext  whatcTer 
left  to  doubt  of  the  immaculate  (acendrada) 
purity  which  has  ever  been  acknowledged  as  the 
particular  attribute  of  the  Spanish  magistracr. 

I  renew  my  respects  to  you,  sir,  and  pray  Qod 
to  preserve  you  many  years. 

LUIS  DE  ONIS. 


[The  following  reports,  on  the  same  subject,  ware 
made  the  24th  of  March,  and  4tb  of  April,  1818.J 

In  Senate  op  the  United  States, 

March  24,  1818. 

The  Committee  of  the  Senate  on  Foreign 
Relations,  to  whom  was  referred  the  petition  of 
sundry  citizens  of  Philadelphia,  asking  the  in- 
terposition of  Congress  in  behalf  of  Richard  W. 
Meade,  an  American  citizen,  unjustly  and  wan- 


/ 


f 
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^ 


fonly  cor'fined  in  t  dungeon  in  Spain,  bjr  the  1816,  down  to  the  last  accounts  from  Spain, 
authority!  (ir«h>»  Government,  have  given  to  the  '  The  representative  of  this  nation  at  that  Court 
subject  ite  deliberation  its  importince  deserved,  !  has  repeatedly  appealed  to  His  Catholic  Majesty 
and  bpg  >ave  to  subnait  the  following  report:       |  for  the  relief  of  Meade,  and  the  appeal  has  been 

^       ' ■"- -   ^ •'-•  °     ^"^     in    vain;  the   Court   of  Spain    having   refused 

either  to  restore  the  money  deposited  in  its  own 
treasury,  by  order  of  its  own  competent  judicial 
in^he  yeir  1S06,  such  was  the  confidence  of  the  j  authority,  or  to  release  the  person  of  Meade  from 
GovernDtent  in  his  integrity,  that  he  was  ap-  [  the  long  confinement  to  which  he  has  been 
pointed  iavy  agent  for  the  United  States  at  the  '  doomed.  And,  finally,  the  President  of  the  Uni- 
port  of  Qadiz  ;  a  station  which  he  held  until  the  ted  States,  whose  peculiar  province  it  is  to  take 
time  offis  confinement.  Such  was  the  cor-  cognizance  of  subjects  of  this  kind,  has  caused 
rectness  |)f  his  deportment,  as  to  have  been  ap-  a  representation  on  the  subject  to  be  made  to  the 
pointed  \^  the  ttibunal  of  commerce  at  Cadiz,    Minister  of  Spain  to  the  United  States,  demand- 


It  appears  from  the  documents  that  R.  W 
Meade  \A  an  American  citizen,  who  went  to 
Spain  in 'the  year  1803  on  lawful  business ;  that, 


■with  thej consent  of  all  the  parties  concerned, 
iassignee  |>f  a  bankrupt,  the  amount  of  whose 
iestate  involved  a  high  responsibility.     He  per- 

Jbrmed  ihje  duties,  thus  devolved  upon  him  hon- 
estly; an<l  having  collected  for  distribution  fifty 
'.bousand  dollars,  he  several  times  petitioned  the 


ing  his  immediate  liberation.  Nothing  but  a 
confidence  that  this  representation  will  produce 
the  desired  result  would  have  restrained  your 
committee  from  recommending  the  adoption  of 
measures  of  severe  retribution. 
Your  committee  are  of  opinion  that  it  is  due 


If 


i 


I 


?' 
*- 


fundamental  rule  of  its  policy,  the  principle  that 
one  of  its  citizens,  to  whatever  region  of  the 
earth  his  lawful  business  may  carry  him,  and 
who  demeans  himself  as  becomes  his  character, 
is  entitled  to  the  protection  of  bis  Government, 
and  that  whatever  intentional  injury  may  be 
done  him  should  be  retaliated  by  the  employ- 
ment, if  necessary,  of  the  whole  force  of  the 
nation. 


tribunal  }o  permit  him  to  remit  this  sum  to  the  ;  to  the  dignity  of  the  United  States  to  adopt,  as  a 

creditorsjof  the  bankrupt  resident  in  England ; 

\he  only  yroper  course  left  him  to  pursue,  inas- 

<mucb  a^he  bad,  when  appointed  agent  of  the 

^ankrupt>  given  his  bond  to  that  tribunal  condi- 
tioned tojtake  charge  of  the  effects  of  the  bank- 

U^upt,  and  to  be  responsible  solely  to  the  tribunal 

Jor  the  pioceeds,  being  prohibited  under  the  pen- 

Salty  of  tke  bonds  from  disposing  of  the  funds 

''Without  |he  sanction  of  the  tribunal.     A  contro- 

Srersy  hajing  arisen   between  the  creditors  and 

bankrupt}  about  the  distribution,  Meade  offered 

«ihe  mon^  to  either,  if  ihey  would  give  a  bond, 

;with  surcfties,  to  ;he  satisfaction   of  ibe  tribunal 

\-)[  commvrce,  by  which  bis  own  might  be  can- 
celled.    'f"his  they  were  unable  to  do.     The  tri- 

ibunal,  of  its  own  accord,  and  unexpectedly,  de- 

fcided  tha:  Meade  should,  on  the  following  morn- 
ing, plac<  the  money  in  the  King's  treasury  until 

/the  partii  s  litigant  should  give  the  security  re- 

jquired  ;  \ :  being  declared  that  all  Meade's  prop- 
erty shoi^d  be  sequestered   in  the  case  of  non- 

^ayment^t  the  lime  limited.     The  money  was 

forthwith^  paid  by  Meade  into  the  treasury,  in 

Jreasury  totes  equal  to  specie,  and  hence  acknowl- 
edged  byj  the  Treasurer   that   the  deposite  bad 

^en  madt  in  due  form,  under  his  inspection,  in 

Effective  ^cie;  and  that  whenever  the  tribunal 

ifhould  oi^er  its  payment,  His  Majesty  would 

yav  it  in  jhe  same  coin. 

,  Notwithstanding  this  judgment,  and  the  dis- 
charge thereof,  by   the  payment  aforesaid,  Mr. 

iMcDermt,  the  agent  for  the  British  creditors, 
brought  &  lit  against  Meade  in  the  same  court  to 
recover  il^e  very  $um  he  had  heretofore  paid  in 

;conformi  y  lo  its  own  judgment.  The  court 
awarded  iudgment  against  Meade  a  second  time 
for  this  ijoney.  The  latter  appealed  to  the  supe- 
rior inbijnal,  called  alzadas.     During  its  pen- 

nlency,  it!  is  charged  by  Meade   that  the  cause 

»was  remjved,  by  ibe  interposition  of  the  British 
Minister  -to  the  council  of  war ;  and  by  the  same 

nnterposition  his  arrest   and   confinement  were 

jprocuredjfrom  which  he  could  be  relieved  only 

'by  a  repayment  of  the   money.     He  has   lan- 

jguished  *.n   confinement   from    the  2d  of  May, 


In  the  Hodse  or  Representatives, 

April  4,  1818. 

The  committee  to  whom  were  referred  a  reso- 
lution of  the  12th  of  February,  and  a  memorial 
from  a  number  of  citizens  of  the  United  States, 
residing  in  the  city  of  Philadelphia,  relating  to 
the  imprisonment  of  Richard  W.  Meade,  report : 

That,  upon  an  examination  of  the  documents 
communicated  to  the  House  by  the  President, 
the  following  facts  appear: 

On  the  second  day  of  May,  1816,  Richard  W. 
Meade,  a  native  citizen  of  the  United  States, 
who  has  resided  in  Cadiz  for  some  years  past, 
was  arrested  and  closely  confined  in  the  ca>tle  of 
St.  Catalina,  which  is  described  by  tbe  Minister 
of  the  United  States  at  the  Court  of  Spain  as  a 
felon's  prison.  At  the  time  of  the  arrest  Mr. 
Meade  was  the  navy  agent  of  the  United  States 
at  the  port  of  Cadiz,  and  acted  as  consular  agent, 
under  an  authority  derived  from  Mr.  Cathcart, 
the  Consul  of  the  United  States  at  that  place, 
and  with  the  approbation  of  the  Spanish  author- 
ities ;  Mr.  Cathcart  having  appointed  him  to  act 
in  his  stead,  during  his  absence  upon  a  visit  he 
made  to  the  United  States.  Mr.  Meade  does  not 
appear  to  have  ever  renounced  his  character  of 
a  citizen  of  the  United  States,  nor  to  have  ac- 
cepted from  any  foreign  Power  any  right  or 
privilege,  nor  to  have  contracted  any  obligation 
thai  could  for  a  moment  make  his  citizenship 
doubtful,  or  impair  the  claim  he  has  upon  his 
country  for  protection. 

Soon  after  his  confinement  began,  George  W. 
Erving,  Minister  of  the   United    States  at  the 
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Court  of  Spain,  interposed  to  obtain  his  libera- 
tion, and  from  the  27th  of  August,  1816,  to  the 
9th  of  May,  1817,  made  repealed   and    earnest 
applications  to  the  public  functionaries  of  Spain.  • 
claiming  his  release,  as  a  citizen  of  the  United  ' 
States   unjustly  deprived   of  his  liberty.     It   is  i 
chiefly  from  this  correspondence,  accompanying 
the  Message  of  tbe  President,  that  the  committee 
have  been  able  to  obtain  any  knowledge  of  the 
causes  that  led  to  Mr.  Meade's  arrest  and  impris- 
onment. 

Mr.  Meade,  it  seems,  had  been  regularly  ap- 
pointed assignee  at  Cadiz  of  ihe  estate  of  James 
W.  Glass,  declared  a  bankrupt  in  England,  and 
in  that  capacity,  after  faithfully  executing  his 
duty,  there  remained  in  his  hands  a  sum  of  about 
$52,000  belonging  to  the  estate,  which  there  is 
reason  to  believe  was  the  subject  of  controversy 
between  different  claimants.  There  is  no  com- 
plaint or  suggestion  that  Mr.  Meade  improperly 
retained  this  money  in  his  hands,  or  was  pre- 
vented from  paying  it  over  by  any  consideration 
but  that  of  a  just  regard  for  his  own  security, 
which  did  not,  under  the  then  existing  circum- 
stances, permit  him  to  part  with  the  fund  ;  and 
it  seems  that  he  could  not  under  any  circum- 
stances pay  the  money,  without  the  consent  and 
direction  of  the  Consulado  of  Cadiz. 

In  this  state  of  things,  on  the  18th  of  Febru- 
ary, 1814,  the  Consulado  of  Cadiz,  a  tribunal 
whose  jurisdiction  over  the  matter  does  not  ap- 
pear to  be  questioned,  made  a  summary  order, 
requiring  Mr.  Meade,  within  a  limited  and  very 
short  time,  (about  twenty-four  hours,)  to  depos- 
ite the  abovemeniioned  sum  of  money  in  the 
treasury  general  of  the  province.  With  this 
order  Mr.  Meade  complied  on  the  following  day. 
The  fact  of  his  compliance  was  vouched  at  the 
time  by  the  usual  and  authentic  evidence  from 
the  proper  oflBcer,  and  has  since  been  satisfacto- 
rily established,  in  the  manner  that  will  hereafter 
appear. 

The  Consulado,  by  its  own  act,  in  taking  the 
fund  from  the  hands  of  Mr.  Meade,  and  causing 
it  to  be  deposited  in  the  public  treasury,  would 
seem,  upon  every  just  principle,  to  have  libera- 
ted him  from  further  accounubility.     That  tri- 
bunal, nevertheless,  soon  after  entertained  a  new 
proceeding  against  Mr.  Meade,  at  the  instance  of 
a  certain  John  McDermot.  the  agent  of  Duncan 
Hunter,  having  for  its  object  to  compel  him  to 
pay  to  the  Consulado   the  same  amount  which 
be  had  been  previously  ordered  lo  pay,  and,  un- 
der their  order,  had  already  paid  into  the  public 
treasury  ;  that  is,  in  substance,  to  pay  the  same 
sum   a   second   time.     The  Consulado   made  a 
decree  against  him  to  that  effect.     From  this  de- 
cree Mr.  Meade  appealed  to  the  superior  tribunal 
of  the  province,  called  the  alzadas,  "  but  its  in- 
terference was  overruled  by  ihe  tribunal  of  war 
at,  Madrid,  and  this  latter  confirmed  the  sentence 
or  the  Consulado  at  Cadiz." 

On  the  4ih  of  August,  1815,  a  royal  decree 
was  issued,  suspending  ihe  further  proceedings 
of  the  Consulado  against  Mr.  Meade,  until  funds 


could  be  collected  by  the  treasury  to  restore  the 
deposite  made  by  Mr.  Meade. 

From  the  date  last  mentioned,  (4th  of  August, 
1815,)  it  does  not  appear  that  any  proceedings 
took  place  until  the  2d  of  May,  1816,  when  the 
tribunal  of  war  issued  the  order  under  which 
Mr.  Meade  was  arrested  and  continues  to  be 
imprisoned. 

This  order  was  founded  upon  a  suggestion 
made  by  McDermot,  that  Mr.  Meade  was  about 
to  leave  tbe  Kingdom,  and  required  him  to  "de- 
liver up  the  aforesaid  deposite,  (meaning  tbe 
money  belonging  to  the  bankrupt's  estate,)  ia 
like  manner,  and  in  the  same  specie,  as  he  had 
received  it,  or  to  give  full,  clear,  and  sufficient 
security,  to  the  satisfaction  of  the  tribunal  of 
commerce  at  Cadiz;  and,  in  default  thereof,  to 
be  removed  to  a  public  prison,  to  prevent  all 
evasion  of  tbe  sentence  against  him."  It  is  un- 
derstood that  the  tribunal  would  receive  nothing 
as  satisfactory  security  but  a  deposite  of  specie. 
Tbe  proceeding  of  the  tribunal  of  war  is  ap- 
parently so  destitute  of  all  foundation  in  justice, 
and  so  plainly  contradictory  to  the  royal  decree 
of  the  4th  August,  1815,  that  it  becomes  necessa- 
ry to  examine,  for  a  moment,  tbe  only  suggestion 
bearing  the  semblance  of  a  vindication  of  it  that 
has  been  offered  on  tbe  part  of  the  Spanish  au- 
thorities. 

Don  Pedro  Cevallos,  in  his  note  to  Mr.  Erving 
of  the  10th  September,  1816,  alleges  '•  that  Mr. 
Meade  attempted  to  restor^ (alluding  to  the  pay- 
ment into  the  Treasury )  the  money  demanded  of 
him.  in  credits  of  the  Treasury."     The  precise 
import  of  this  allegation  may  be  understood  to 
be,  that  Mr.  Meade   had  made  the  deposite  in 
Government  paper, instead  of  making  it  in  specie. 
That  Mr.  Meade  made   the  deposite  in  what 
was  equivalent  to  specie,  and  was  received  as 
such  by  the  officer  authorized  to  receive  it,  is  per- 
fectly clear.   The  Intendant  of  the  Treasury  gave 
him  a  receipt  for  the  deposite,  made  pursuant  to 
the  order  of  the  Consulado.    In  answer  to  an  in- 
quiry soon  after  directed  by  the  Consulado,  tbe 
same  officer  replied,  that  the  deposite  had  been 
made  in  effective  specie,  and  that  he  would  re- 
spond for  the  specie.     The  royal  order,  or  decree, 
of  the  4th  August,  1815.  is  founded  upon  the  ad- 
mission of  the  same  fact.     But  there  is  still  fur- 
ther evidence,  though   further  evidence   would 
seem  to  be  unnecessary.     In  November,  1816,  the 
Treasurer  General  of  Spain  distinctly  put  the 
questions  to  the  Consulado,  whether  the  deposite 
had  been   made?   whether  it  still  existed?  and 
whether  there  was  any  impediment  to  its  return  ? 
That  tribunal,   with  equal  distinctness,  replied, 
that  tbe  deposite  was  made,  pursuant  to  their  or- 
der, •'  in  Treasury  notes  of  effective  cash,  which 
said  Meade  had  to  receive  from  said  Department, 
j  and  the  deposite  was  thus  made:  the  Treasurer 
I  obliging  himself  to  hold  the  amount  at  the  dispo- 
sition of  this  tribunal."     They  slate,  also,  that  the 
deposite  still  exists  at  their  disposition,  and  that 
they  cannot  resolve  to  whom  it  is  to  be  returned. 
'  And,  again,  on  the  29th  April,  1817.  the  treasurer 
I  of   the   revenue,   or   provincial   rents  of  Cadiz, 
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States  e|:plicitly    to   the   Treasurer    General    of 
'  Spain,  tfaat  the  deposite  bad  been  made,  and  had 

*  DOt  bee ri  returned. 
Withfuch  an  accumulation  of  eTidence  from 

I  aources  cff  anquestioDable  autbenticitf,  and  whol- 
ly uoconiradicted,  to  show  that  the  depusite  bad 
been   m^Je   in   what  wa<i  equiraient  to   specie, 

!  and  rece'ved  as  specie,  and  that  the  Treasury  be- 
came, aiii  acknowledged  itself  to  be,  answerable 
for  the  amount,  it  is  almost  superduous  to  add  a 
remark,  Which  the  course  of  the  business  rery 

'  onturalI|   presents,  tending  to  the  same  result. 

jif  the  o^Jer  made  by  the  Coosulado  in  the  first 
iDstance^had  not  been  complied  with^  that  tribu- 
aal  woui'l  hare  proceeded  to  enforce  lis  authority 
by  summary  and  direct  compulsion;  in  other 
words,  itiwould  have  used  the  means  with  which 

lit  is  iare|ted  by  law  to  compel  Mr.  Meade  to  do 

-  exactly  li'bat  that  order  required.  This  would 
kkre  produced  an  immediate  inquiry  whether  he 

.had  or  bs|d  not  complied,  and  would  hare  enabled 
Mr.  Mea^e  to  justify  himself.     The  resort  to  an 

^trregulaj^^and  arbitrary  course,  which  avoids  that 

•  question j  affords  the  strongest  reason  to  believe 
.that  the  kiie^tion  of  Mr.  Cevailos  was  known 
^to  be  untenable.    In  fact,  that  allegation  has  since 

beta  wholly  abandoned  ;  for,  in  the  three  notes 
aubsequeitly  addressed  to  Mr.  Erving.  in  reply 
;to  his  urgent  remonstrances,  one  by  Mr.  Cevallos. 
Aod  two  by  bis  successor,  Mr.  Pizarro,  it  is  not 
eren  allujled  to. 

It  is  in^possible,  however,  to  avoid  remarking 
4heextra(,rdinarycharacterof  oneof  the  questions 
^ut  to  th(|  Consulado  in  November,  1816,  and  the 
'ulill  mortj  extraordinary  character  of  the  answer. 
The  inquiry  alluded  to  was,  whether  there  was 
any  imj)idiment  to  its  (the  deposite)  being  re- 
-lurnedf  IThe  answer  is,  that,  from  the  circum- 
stances 0?  the  suitstiU  pending,  this  tribunal  can- 
not resollre  to  whom  the  sum  so  deposited  is  to 
be  returnj-d.  Why  Mr.  Meade  should  be  impris- 
loned  pelting  that  suit,  which  was  to  determine 
40  whom»the  money  in  the  Treasury  was  to  be 
Jpaid,  is  f  question  that  seems  to  admit  of  no 
^swer  tl|at  is  reconcilable  with  common  justice, 
ipoore  especially  as  the  same  document  implies 
that  the  Tlreasury  was  to  pay  the  money  as  soon 
ns  the  8u||t  should  be  decided,  and,  of  course,  the 
object  of  .he  suit  was  not  to  coerce  Mr.  Meade  to 
a^j,  but  iimply  to  determine  who  was  to  have 
the  monel  from  the  Treasury. 

There  ij  still  another  view  of  this  matter  which 
the  comiiiitee  think  it  proper  to  .••ubmit,  and 
which  ihi'y  deem  of  itself  decisive  to  establish 
the  fiagr^it  injustice  of  Mr.  Meade's  imprison- 
?**"^'*j  ^^l^^^  deposite  was  made  in  paper,  it  is 
w  T  k  *  ^°"^'  '^*'  '^^  P"P^f  '^^s  ^^^  evidence  of 
h  debt  du«  from  the  Treasury  to  Mr.  Meade,  and 
fhe  receiji  of  it  amounted  to  nothing  more  than 
a  payme4  of  what  was  justly  due  to  him 
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uct,  It  waji  the  same  thing  as  if  the  Treasury  had 
Mid  himithe  money,  and  he  had  immediately 
%fier  repaid  the  same  money  to  the  Treasury. 
Uhe  Treisury,  therefore,  had  no  just  cause  to 
fomplain.;     It    i^   equally    evident  that   the    in- 


mot,  or  his  constituent)  had  no  reason  lo  com- 
plain. Whether  the  deposite  was  made  in  sf>ecie, 
or  in  what  was  equivalent  to  specie,  or  bow  it 
was  made,  could  not  be  material  to  him,  provided 
it  was  so  made  as  to  give  him  a  right  to  call  upon 
the  Treasury  ;  that  is,  to  make  him  a  creditor  of 
the  Treasury  lor  the  amount,  in  case  of  an  event- 
ual decision  in  his  favor.  That  this  was  the  ef- 
fect of  the  deposite  made  by  Mr.  Meade,  and  re- 
ceived by  the  Treasurer,  is  not,  and  cannot  be 
disputed.  The  Treasurer  cancelled  the  securities 
deposited,  and  engaged  to  respond  for  the  amount 
in  specie. 

If  the  Treasury  of  Spain  had  been  ready  and 
willing  to  fulfil  this  engagement,  Mr.  Meade's 
imprisonment  could  not  have  continued  for  a 
single  moment ;  and  it  is,  therefore,  evident  that 
he  is  kept  in  confinement  simply  b(«ause  it  is  not 
convenient  for  the  treasury  to  pay  the  money. 
And  your  committee  are  well  assured  that  the 
Government  of  Spain,  aware  that,  let  the  deci- 
sion be  what  it  might,  the  royal  treasury  would 
be  called  on  to  pay  money  in  dispute,  has,  by  a 
secret  exertion  of  the  authority  which  it  possesses 
over  the  proceedings  of  the  tribunals,  commanded 
"  the  business  to  be  prolonged  as  much  as  pos- 
sible." re,  V 

In  every  point  of  view,  then,  in  which  the  case 
can  be  considered,  your  committee  can  discover 
no  justification  for  the  imprisonment  and  suflfer- 
ings  of  Mr.  Meade.  It  does  not  appear  that  he 
has  violated  any  civil  or  social  duty  which  he 
owed  by  the  laws  of  Spain,  and  for  which,  in 
the  ordinary  administration  of  justice,  he  might 
rightly  be  imprisoned.  They  are  satisfied,  too, 
that  the  continuance  of  his  imprisonment  is  de- 

gendent  upon  the  pleasure  of  the  Government  of 
pain,  and  that  his  liberation  may  at  any  time 
be  eflfected  by  that  Government. 

Your  committee  hope  and  believe  that  the  de- 
mand made  by  the  President  will  not  be  unavail- 
ing, but  they  think  it  proper,  at  the  same  time, 
on  the  part  of  this  House,  to  give  assurance  of 
support  in  the  measures  that  may  become  neces- 
sary, in  case  this  expectation  should  be  disap- 
pointed. They,  therefore,  submit  the  following 
resoluiion : 

Resolved,  That  the  House  is  satisfied  that  the 
imprisonment  of  Richard  W.  Meade  is  an  act  of 
cruel  and  unjustifiable  oppression  :  that  it  is  the 
right  and  duty  of  the  Government  of  the  United 
States  to  afford  to  Mr.  Meade  its  aid  and  protec- 
tion ;  and  that  this  House  will  support  and  main- 
tain such  measures  as  the  President  may  hereafter 
adopt  to  obtain  the  release  of  the  said  R.  W. 
Meade  from  confinement,  should  such  measures 
be  proper  and  necessary. 


SPAIN— BLOCK.ADES. 

[Communicated  to  the  Houw,  February  17,  1818.] 
To  the  Houteof  Repreaentaiiveaofthe  United  States- 
Conformably  with  a  resolution  of  the  House  of 
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lay  before  that  House  a  report  received  from  the 
Secretary  of  State,  with  a  copy  of  the  corre- 
spondence referred  to,  and  requested  by  that  re- 
solution. 

JAMES  MONROE. 
FSBROARY  12, 181S. 


Department  or  State,  Feb.  12, 1818. 

The  Secretary  of  State,  to  whom  was  referred 
the  resolution  of  the  House  of  Representatives 
of  the  6th  of  this  month,  requesting  the  President 
to  cause  to  be  laid  before  that  House  the  corre- 
spondence with  the  Government  of  Spain,  to 
which  a  letter  of  the  Minister  of  the  United 
States  at  the  Court  of  Madrid,  of  the  25ih  of  Oc- 
tober, 1816,  communicated  with  a  late  message 
of  the  Pre.->ideot  to  that  House,  relates,  has  the 
honor,  herewith,  to  submit  to  the  Preiiident  a 
copy  of  the  correJtwndence  requested. 

JOHN  aUINCY  ADAMS. 


The  C/uvalier  Don  Louis  de  Onis  to  the  Secretary  of 

State. 

Philadelphia,  September  5, 1815. 

Sir  :  Under  the  date  of  30th  June,  I  am  advis- 
ed by  Lieutenant  General  Don  Pablo  Morillo. 
Captain  General  of  Caraccas,  and  commander  of 
the  expedition  which  His  Majesty  has  destined 
to  re-establish  tranquillity  at  Carthagena.  that, 
with  a  view  to  accelerate  this  important  object, 
he  is  about  to  establish  the  most  rigorous  block- 
ade of  the  ports  of  the  viceroyalty  of  Santa  Fe, 
including  Carthagena,  and  that,  in  consequence, 
every  neutral  vessel  which  shall  be  found,  not 
only  in  those  ports,  but  on  those  coasts,  shall  be 
made  prize  of,  in  order  to  prevent  those  who  have 
revolted  from  His  Majesty's  authority  receiving 
succors  of  any  kind. 

I  have  thought  it  proper  to  communicate  this 
to  you,  for  the  information  of  the  President,  that 
the  injuries  may  be  avoided  which  would  result 
to  the  citizens  of  this  Republic,  if  they  continue, 
as  heretofore,  to  trade  with  the  rebels  against  the 
authority  of  my  sovereign. 

I  renew  to  you,  dc-c. 

LUIS  DE  ONIS. 


Don  Luis  de  Onis  to  the  Secretary  of  State. 
Philadelphia,  March  2,  1816. 

Sir  :  Don  Pablo  Morillo,  Commander-in-Chief 
of  the  forces  destined  by  the  King,  my  master, 
for  the  pacification  of  the  viceroyalty  of  Santa 
Fe,  says  to  me,  under  date  of  the  19ih  of  Decem- 
ber last,  that,  after  having  compelled  Carthagena 
to  surrender  at  discretion,  he  had  found  it  expe- 
dient, for  the  complete  re  establishment  of  the 
tranquillity  of  the  viceroyalty,  to  continue  the 
blockade  from  Santa  Marta  to  the  river  Atrato, 
inclusive;  and  to  give  orders  that  if  any  vessel 
be  met  with  further  south  than  the  mouths  of  the 
Magdalena,  or  further  north  than  the  parallel  of 
Cape  Tiburon,  on  tbe  Mosquito  shore,  and  be- 
tween the  meridians  of  those  points,  she  would 


be  declared  a  good  prize,  whatever  documents  or 
destination  she  might  have  ;  but  that  he  had  left 
open  to  the  commerce  of  neutrals  the  two  ports 
of  Santa  Maria  and  Porto  Bello. 

I  have  tbe  honor  to  give  yoo  this  notice,  as  it 
may  be  interesting  to  the  merchants  of  the  United 
Slates,  and  to  renew  the  assurances,  dec. 

LUIS  DE  ONIS. 


ifr.  Monroe,  Secretary  of  Slate,  to  the  Chevalier  de 
Onis,  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary, 4-c. 

March  20,  1816. 

Sir  :  I  have  bad  the  honor  to  receive  your  let- 
ter of  March  2,  announcing  the  continuance  of  a 
blockade  of  the  Spanish  coast  in  South  America, 
from  Santa  Marta  to  the  river  Atrato.  inclusive 
of  the  latter,  by  tbe  Commander-in-Chief  of  His 
Catholic  Majesty's  forces;  and  that  if  any  vessel 
is  met  south  of  tbe  mouths  of  the  Magdalena,  or 
north  of  the  parallel  of  Cape  Tiburon,  on  tbe 
Mosquitocoast,and  between  the  meridian  of  those 
points,  t>he  shall  be  seized  and  condemned  as 
prize,  whatever  may  be  her  documents  or  desti- 
nation. You  state,  also,  that  the  ports  of  Santa 
Marta  and  Porto  Bello  are  left  open  to  neutrals. 

I  have  to  stale  that  this  proclamation  of  Gen- 
eral Morillo  is  evidently  repugnant  to  the  law  of 
nations,  for  several  reasons,  particularly  the  fol- 
lowing: that  it  declares  a  coast  of  several  hun- 
dred miles  to  be  in  a  state  of  blockade;  and  be- 
cause it  authorizes  the  seizure  of  neutral  vessels 
at  an  unjustifiable  distance  from  the  coast.  No 
maxim  of  the  law  of  nations  is  better  established 
than  that  a  blockade  shall  be  confined  to  partic- 
ular ports,  and  that  an  adequate  force  shall  be 
stationed  at  each  to  support  it.  The  force  shall 
be  stationary,  and  not  a  cruising  squadron,  and 
placed  so  near  the  entrance  of  the  harbor  or 
mouth  of  tbe  river  as  to  make  it  evidently  dan- 
gerous for  a  vessel  to  enter.  I  have  to  add,  that 
a  vessel  entering  the  port  ought  not  lo  be  seized, 
except  in  returning  to  it  after  bein^  warned  off 
by  the  blockading  squadron  stationed  near  it. 

1  am  instructed  by  the  President  to  state  to  you 
these  objections  to  the  blockade  which  has  been 
announced  in  your  letter,  that  you  mav  commu- 
nicate them  to  your  Government,  and  in  confi- 
dence that  you  will,  in  the  mean  time,  interpose 
your  good  offices,  and  prevail  on  General  Morillo 
to  alter  his  proclamation,  and  practice  under  it, 
in  such  a  manner  as  to  conform,  in  both  respects, 
to  the  law  of  uations. 

In  stating  to  you  these  well-founded  objections 
to  tbe  blockade  of  General  Morillo,  I  have  tbe 
honor  to  observe  that  your  motive  for  commu- 
nicating it  is  duly  appreciated. 

I  have  the  honor  to  be,  <Sc.c. 

JAMES  MONROE. 


Don  Luis  de  Onis  to  the  Secretary  of  State. 
Philadelphia,  March  2b.  1816. 
Sir  :  I  have  received  your  official  letter  of  tbe 
20ih  of  this  month,  in  which  you  state  that  the 
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proclt^atioD  of  Oeoeral  Morillo  is  repugnant  to 
the  laps  of  nations,  as  well  because  it  declares  a 
coast  ht  sereral  hundred  miles  in  a  state  of  block- 
ade, ajithoriziug  the  capture  of  every  neutral  ves- 
sel atian  unlimited  distance  from  the  coast,  as 
that  ij  is  an  established  maxim  among  nations 
that  a|  blockade  should  be  limited  to  the  ports 
wberejthere  may  be  a  stationary  and  not  a  cruis- 
ing f(9ce  suSicient  to  make  the  entrance  of  the 
harbol  or  river  where  it  may  be  placed  danger- 
ous ;  i^nd,  finally,  even  in  this  case,  a  vessel  ought 
not  to':be  captured  when  she  is  about  to  enter  a 
port,  ^ve  only  when,  after  having  received  no- 
tice off  the  blockade,  she  attempts  to  infringe  it. 
You  »|e  pleased  to  state  to  me  that  the  President 
desirel  that  I  will  communicate  these  observa- 
tions t^  my  Government,  and  that  I  would  use 
my  go^d  offices,  confidentially,  with  General  Mo- 
rillo, sj>  to  modify  his  blockade  as  to  make  it  con- 
form te  the  laws  of  nations. 

1  wAl  communicate  to  His  Majesty,  in  com- 
pliance with  the  wishes  of  the  President,  what 
you  hijve  stated  to  me  in  your  note;  and  I  will, 
with  Pleasure,  avail  myself  of  the  departure  o^ 
Mr.  f^ighes  to  write  to  General  Morillo,  inritiag 
him,  iA  the  eiecution  of  his  blockade,  to  avoid 
the  iniurious  effects  resulting  therefrom  to  the 
citizei^  of  this  Republic,  so  far  as  may  be  com- 
nalibUj  with  the  security  and  tranquillity  of  His 
Majesty's  dominions  under  his  command. 

I  myst,  however,  observe  to  you.  sir.  that  Gen- 
eral Nf  irillo  has  a  naval  force  disposable  and  com- 
petent as  I  conceive,  to  the  object  in  view;  that, 
OB  the  3d  of  February,  there  sailed  from  Cadiz  a 
squadrjpn  of  a  ship-of-the-line,  two  frigates,  and 
several  smaller  vessels,  as  a  reinforcement;  that, 
on  thefcoast  intended  to  be  blockaded  by  the  said 
Generi  I,  there  are  no  other  ports  of  entry  for  mer- 
chant Jvessels  than  those  of  Carthagena,  Santa 
Marta  and  Porto  Bello ;  and,  finally,  that  the 
measu  e  taken  by  him,  not  being  directed  against 
an  enemy's  country,  is  not,  as  stated  in  your  es- 
teemeci  note,  contrary  to  the  laws  of  public  rights. 
The  ofiject  of  the  General's  proclamation  is  to 
notify  khe  traders  of  foreign  nations  that  he  will 
raaintajn  the  laws  for  the  regulation  of  the  Indies 
in  theij  full  force;  the  observance  of  which  had 
been  rrfaxed,  in  latter  times,  by  the  effect  of  cir- 
cumsf4ices,  though  modified,  however,  in  favor 
of  neufrals,  by  leaving  two  ports  open  to  their 
commerce.  You  are  aware  that,  agreeably  to 
those  li|ws,  no  foreign  vessel  was  allowed  to  trade 
with  tl^  dominions  of  His  Majesty  on  that  con- 
tinent, |viihout  a  special  license,  and  that  vessels 
found  ijjear.  or  evidently  shaping  a  course  towards 
them,  yere  liable  to  confiscation  as  interloper?. 
>lot  oi|ly  that  part  of  the  coast  lying  between 
Santa  ylarta  and  the  river  Atrato,  but  the  whole 
coast  ^siward  and  southward  of  those  points, 
r^°"L'il  ^'°°'^'=°  'o  'he  territory  of  this  Repub- 
lic, belongs  to  the  Spanish  monarchy  ;  and.  con- 
sequenily,  any  vessel  whatever  found  near  it,  or 
siandirfe  towaids  it,can  have  no  other  object  than 
to  carrj  on  smuggling,  or  stir  up  a  civil  war  in 
i&e  h.iig  s  dominions :  m  either  case,  the  laws  of 
nations,  recommend  the  seizure  of  the  vessels  so 


employed.  Actuated  by  a  constant  desire  to  pre- 
vent the  misfortunes  which  such  injuries  might 
occasion  to  the  citizens  of  this  Republic.  I  have, 
on  other  occasions,  suggested  a  very  simple  mode 
of  putting  an  end  to  them,  namely,  that  the  Presi- 
dent would  be  pleased  to  issue  orders  that  no  Tes- 
sel  should  be  cleared  at  the  custom-houses  save 
for  a  specified  port,  according  to  the  general  prac- 
tice of  nations.  The  practice  of  clearing  many 
vessels  for  the  West  Indies,  generally,  carries  with 
it  a  suspicion  of  a  design  to  carry  on  a  contra- 
I  band  trade,  or  to  disturb  the  public  tranquillity 
in  the  dominions  of  the  King,  my  master;  and, 
therefore,  the  owner  who  clears  out  his  vessel  in 
I  this  way,  and  without  the  certificates  of  the  Span- 
I  ish  Consuls,  cannot  complain  if  it  be  detained  as 
suspicious.  In  fact,  what  difficulty  can  a  mer- 
chant, acting  fairly,  have  to  specify  the  port  of 
Havana,  Kingston,  Santa  Marta,  Quaira,  Porto 
Bello,  Rio  Janeiro,  or  any  other  of  an  inde- 
pendent nation  1  None,  unquestionably  ;  since,  in 
case  of  not  finding  a  good  market  at  one  place,  be 
proceeds  to  another,  with  a  declaration  made  at 
the  port  he  touched  at  of  the  motives  which  obli- 
ged him  to  alter  his  destination.  The  wisdom 
and  humanity  which  eminently  distinguish  the 
President  and  the  Administration  cannot  fail  to 
perceive  the  solidity  of  these  observations,  nor  to 
approve  of  the  policy  of  His  Majesty  in  taking 
the  most  suitable  and  effectual  measure*  to  secure 
his  subjects  from  the  civil  war  which  a  number 
of  adventurers  are  endeavoring  to  kindle  in  his 
dominions;  and  I  therefore  flatter  myself  that  he 
will  be  pleased  to  take  into  consideration  the  ex- 
pediency of  adopting  the  measure  I  have  had  the 
honor  to  suggest  to  you,  by  preventing  the  collec- 
tors of  the  customs  from  clearing  out  vessels,  ex- 
cept for  specified  ports,  and  notifying  merchants 
trading  with  the  possessions  of  the  King  to  con- 
form to  the  established  rules  and  orders,  regula- 
ting not  only  neutrals  but  Spanish  vessels  also, 
that  they  may  avoid  the  consequences  of  their 
non-observance,  notwithstanding  His  Majesty's 
desire  to  afford  them,  within  his  tipminions,  all 
the  benefits  and  advantages  compatible  with  the 
public  safety  and  his  royal  interests. 

I  hope  that  the  explanation  which  I  have  thus 
taken  the  liberty  to  make,  until  I  have  received 
the  answer  of  the  King,  my  master,  will  quiet  the 
anxiety  of  the  President  as  to  the  proclamation 
of  General  Morillo,  and  that  it  will  be  viewed  by 
him  as  a  continuation  of  my  earnest  desire  to  re- 
instate the  commerce  of  the  two  nations,  recipro- 
cally, on  the  most  liberal  and  favorable  footing. 

I  renew  my  respects,  A,c. 

LUIS  DE  ONIS. 


Extract  of  a  letter  from  tht  Sfcrttary  of  State  to  Mr. 
Ening,  dated 

DErABTME.NT  Or  State,  July  20,  1816. 
You  have  been  apprized  already  of  a  similar 
measure  which  was  taken  in  regard  to  the  ves- 
sels which  had  been  seized  at  Carthagena.  and 
the  citizenH  of  the  United  States,  who,  under  va- 
rious pretexts,  had  been  arrested  and  imprisoned 
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there.  I  have  the  pleasore  to  state  that  the  appli- 
cation succeeded  as  to  our  citizens,  though  it  fail- 
ed as  to  the  vessels.  You  will  interpose  directly 
with  the  Spanish  Government  in  favor  of  the  lat- 
ter ;  documents  respecting  which  shall  be  for- 
warded to  you,  either  by  the  present  or  some 
other  early  opportunity. 


Mr.  Erving 


to  His  Excellency  Don 


ncy  JJon  Pedro  CevaUos^ 
First  Minister  of  State,  dre. 


Madrid,  Sept.  26,  1816. 

Sir  :  I  am  ordered  by  my  Government  to  ap- 
ply to  His  Majesty,  through  your  Excellency, 
for  the  restitution  of  sundry  American  vessels 
and  cargoes  which  have  t>een  seized  and  brought 
into  Carthagena,  or  other  places  within  that  com- 
mand or  viceroyalty,  under  pretext  of  a  pretended 
blockade,  issued  by  Don  Pablo  Morillo,  in  De- 
cember, 1815. 

When  that  blockade  was  communicated  to  the 
American  Government.  Mr.  Monroe,  Secretary 
of  State,  in  a  note  of  March  20,  1816,  addressed 
to  Hi.<«  Majesty's  Minister  at  Washington,  for- 
mally protested  against  it ;  and  it  was  hoped  that, 
on  proper  representations  being  ncade  by  that 
Minister  to  General  Morillo,  he  would  retract  his 
measure,  or,  if  not,  that  his  Majesty,  being  made 
acquainted  with  the  remonstrance  of  the  Ameri- 
can Government,  would  immediately  send  out 
orders  which  might  produce  the  same  effect,  and 
assure  for  the  future  due  liberty  to  the  American 
commerce  in  those  seas. 

But  it  now  appears  that,  as  late  as  the  month  of 
June,  DO  alteration  had  taken  place  in  the  meas- 
ures of  Morillo;  no  attention  had  been  paid  to 
the  interference  of  Don  Luis  de  Onis  ;  and, 
finally,  the  Commissioner,  Mr.  Hughes,  who  was 
sent  by  the  Government  of  the  United  States  to 
Carthagena,  for  the  purpose,  amongst  others,  of 
reclaiming  the  property  seized,  was  obliged  to  re- 
turn to  the  United  States,  on  that  point  altogether 
unsatisfied.  Indeed,  the  Viceroy  of  Santa  Fe, 
Don  Francisco  de  Montalvo,  gives  this  Commis- 
sioner to  understand,  by  a  letter  of  June  9th, 
whereof  the  enclosed  is  a  translated  copy,  that 
he  (the  Viceroy)  does  not  pretend  to  be  acquaint- 
ed with  the  law  of  nations;  and,  at  the  same 
time  that  he  goes  on  executing  the  arbitrary  and 
illegal  decrees  of  General  Morillo,  devastating 
the  commerce  ot  the  United  States,  he  refers 
the  American  Government  to  His  Majesty  for 
redress. 

It  is  therefore  that  I  now  find  it  necessary  to 
write  to  your  Excellency  upon  this  disagreeable 
subject. 

It  is  in  vain,  sir,  to  hope  that  the  United  States 
will  ever  consent  to  blockades  upon  the  princi- 
ples of  General  Morillo;  they  will  acknowledge 
none  to  be  valid  which  are  not  strictly  conform- 
able to  the  well-known  principles  of  public  law — 
principles  most  clearly  defined  and  quite  indis- 
putable, to  which  the  United  States  have  always 
adhered  in  their  own  practice,  and  to  the  infringe- 
ment of  which,  in   any  form,  in  any  degree,  or 


under  whatever  pretext,  they  bare  always  op- 
posed themselves. 

The  blockade  of  General  Morillo  is  repugnant 
to  the  law,  because  it  extends  over  several  hun- 
dred miles  of  coast,  and  to  an  indefinite  distance 
from  the  shores;  of  course  it  cannot  be  enforced 
as  a  blockade,  but  remains  a  bare  pretext  for  spoli- 
ation. A  blockade  by  sea.  to  be  acknowledged  as 
valid  by  the  United  States,  must  be  confined  to 
particular  ports,  each  having  a  force  stationed  be- 
fore it,  sufficient  to  intercept  the  entry  of  vessels  ; 
and  no  vessel  shall  be  seized,  even  in  attempting 
to  enter  a  port  so  blockaded,  till  she  has  been  pre- 
viously warned  away  from  that  port. 

I  may  be  excused  from  dilating  on  rules  so  per- 
fectly established,  so  consonant  to  justice  and  to 
reason,  in  writing  to  a  person  of  your  Excellency's 
knowledge  and  experience. 

His  \lajesty,  who  does  not  fail,  through  his 
Minister,  Mr.  Onis.  to  assure  the  United  States  of 
his  constant  disposition  to  cultivate  relations  of 
friendship  with  them,  and  to  that  end  to  satisfy 
all  their  just  reclamations,  will  certainlv  be  sen- 
sible to  the  violent  proceedings  of  which  my 
Grovernment  now  complains,  and,  I  persuade  my- 
self, will  not  hesitate  in  ordering  that  the  procla- 
mation of  embargo  issued  by  General  Morillo  be 
declared  null,  and  that  all  the  American  property 
which  may  have  been  taken  under  it  be  immedi- 
ately restored  to  its  owners. 

In  this  confidence,  I  anuex  hereto  a  list  of  the 
vessels  already  known  to  have  been  captured. 

Renewing  to  your  Excellency,  dec. 

GEORGE  W.  ERVING. 

Schooner  Adeline,  of  Baltimore,  at  Cartha- 
gena; Friend's  Hope,  of  Baltimore,at  Carthagena; 
schooner  Count,  of  Baltimore,  at  Carthagena; 
Charles  Stewart,  of  New  Orleans,  at  Santa  Mar- 
ta; Edward  Graham. at  Sanu  Margarita;  Ghent, 
of  Norfolk,  at  Puerto  Cavello. 

N.  B.  It  is  believed  that  the  cargoes  of  several 
of  these  vessels  have  been  confiscated  without 
even  the  form  of  trial. 


Don  Pedro  CevaUoa  to  George  W.  Erving,  Minister 
Plenipotentiary  of  the  United  States. 

October  17,  1816. 
Sir:  Having  communicated  to  the  King  your 
note  of  the  26th  ultimo  on  the  subject  of  the 
seizure  of  several  American  vessel  in  the  port  of 
Carthagena,  South  America,  in  consequence  of 
the  blockade  established  on  those  coasts  by  Gen- 
eral Morillo,  and  your  demand  of  their  restitution, 
His  Majesty  has  been  pleased  to  determine  that 
information  shall  be  requested  (se  pida  informe) 
of  the  court  of  admiralty  on  this  business. 
I  renew  to  you  the  assurances,  &c. 

PEDRO  CEVALLOS. 


Mr.  Erving  to  Mr.  CevaUoi. 

Madrid,  October  25,  1816. 
Sir  :  By  your  Excellency's  note  of  the  17th  in- 
stant, in  reply  to  mine  of  September  26,  respect- 
ing the  proclamation   blockade  of  General  Mo- 
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rilto,  d[ad  the  lara^es  od  the  Americaa  commerce 
wbicl^are  ccmmittmg  under  it,  I  am  told  that 
His  Mtajesty  bas  ordered  that  taformation  shall 
be  takrn  (sf  pida  infonne)  of  the  tribunal  of  ad- 
miralir. 

Tb4  G«n«ral  Morillo  has  issued  such  a  proc- 
lamation as  I  hare  described  in  my  note  of  Sep- 
tembeti  26,  is  a  fact  of  universal  notoriety.  Your 
Excellj-'acy  has  had  before  you,  long  since,  the 
corresjioadence  between  the  American  Secretary 
of  Staye  and  Mr.  Onis  on  the  subject,  and  I  hare 
transaittted  to  you  a  copy  of  the  letter  of  Don 
FraDc»>co  Montalro.  Viceroy  of  Santa  Fe,  to  the 
Amer|.-aD  Commissioner,  Mr.  Hughes,  in  which 
the  existence  of  the  blockade  is  admitted,  and  in 
which I'.he  American  Gorernment  is  referred  for 
redresj^io  His  Catholic  Majesty.  It  was,  there- 
fore, tiiat,  by  the  orders  of  my  Goreromeot,  I 
wrote  40  you  on  the  subject.  With  the  fact 
which  i\  hare  abore  stated  before  you,  I  am 
whoUyjat  a  loss  to  imagine  what  kind  of  infor- 
matiooaithe  tribunal  of  admiralty  can  afford  which 
may  rt-julate  the  decision  of  His  Majesty  on  the 

Tbejiribunal  cannot  deny  the  existence  of  the 
proclaifiatioo  ;  it  cannot  show  that  the  proclama- 
tion isiiegal;  it  cannot  deny  that  American  ves- 
sels baje  been  taken  under  the  proclamation;  it 
caonoti contest  the  right  of  the  American  Gor- 
ernme&t  to  demand  the  restitution  of  such  vessels. 

In  fiZe,  sir,  it  is  my  duty  to  assure  you  that  any 
demurjor  delay  in  affording  the  satisfaction  de- 
mande^i,  in  a  caste  of  this  principal  importance, 
caaootjbut  be  very  sensibly  felt  by  the  Govern- 
ment of  the  United  States.     I  renew,  dec. 


I 


GEORGE  W.  ERVING. 


Bxtraa-of  a  Utter  from  Mr.  Erring  to  the  Secretary 
I  of  State,  dated 

I  Madbio,  December  15,  1816. 

I  haci  the  honor,  by  my  letter  (of  October  27,) 
to  com^nunicaie  to  you  the  continuation  of  my 
correspondence  with  Mr.  Cevallos  on  various 
subject^;  and  by  that  of  October  31st,  (No.  24,) 
to  inforjm  you  that  he  had  been  dismissed  from 
his  emijloyments,  and  succeeded  in  them  by  Don 
Josi  Piprro. 

I  her(?with  submit  to  you  copies  of  my  corres- 
poBden>|e  with  this  new  Minister. 

He  h^s  not  replied  to  my  note  of  the  25th  Oc- 
tober, rt^pecting  Morillo's  blockade  proclamation. 

i)<^  Lu«  de  Onit  to  the  Secretary  of  State. 
'  Philadelphia.  October  26,  1816. 

SiatlHis  Excellency  the  Viceroy  of  the  King- 
dom of  !New  Granada  communicates  to  me,  un- 
***'ir  L°^  ilie  2d  of  September  last,  that  tran- 
quUlityfceiDg  restored  throughout  the  whole  King- 
dom of}  Santa  Fe,  and  all  its  provinces  baring 
submit*d  to  his  Majesty's  Government,  the  com- 
manderiin-chief.  Don  Pablo  Morillo,  has  thought 
fit  to  rajse  the  blockade  which  he  had  established 
on  ihos*  coasts,  the  causes  having  ceased  which 
obliged  J  him  to  impose  it;  and  that,  in  conse- 
quence jot    this  determination,  the  before-men- 

i 
1 


tioned  Viceroy  bas  been  pleased  to  open  the  pror- 
ioces  of  that  Kingdom,  and  particularly  the  port 
of  Cartbagena,  to  the  commerce  of  the  Powers 
in  amity  with  His  Majesty,  under  the  regulations 
specified  is  the  printed  papers  which  I  hare  the 
honor  to  transmit  herewith. 

I  hope,  sir,  that  you  will  be  pleased  to  bring 
this  to  the  knowledge  of  the  President,  that  be 
may  see  the  disposition  of  His  Majesty  to  faror 
the  commerce  of  this  Republic  in  ererything  that 
may  be  compatible  with  the  security  of  his  do- 
minions, and  that  comports  with  his  interests. 

I  renew  my  resijeeta.  dec. 

LUIS  DE  ONIS. 


Extract  of  a  letter  from  Mr.  Erving  to  the  Secretary 
of  State,  dated 

Madrid,  March  10,  1817. 
Oq  this  affair  [proclamation  of  Morillo]  I  wrote 
on  the  26ih  September,  1816,  and  was  answered 
October  17th  that  an  ^^informe'^  should  be  uken 
of  the  almirantazgo ;  I  wrote  again  on  the  23lh 
October,  and  remain  without  any  answer. 


KINGDOM  OF  SICILY. 

[Communicated  to  the  House,  March  2,  1818.] 
To  the  House  of  Repreaentativea  of  the  United  States  : 
I  lay  before  the  House  a  report  from  the  Sec- 
retary of  Stale,  together  with  the  papers  relating 
to  claims  of  merchants  of  the  United  States  upon 
the  Gorernment  of  Naples,  in  conformity  with  a 
resolution  of  the  House  of  the  30ih  of  Januarr 
Ust.  ' 

JAMES  MONROE. 
FcaauART  28, 1818. 


DxpARTMEifT  OF  State,  Feb.  21,  1818. 
The  Secretary  of  State,  to  whom  has  been  re- 
ferred the  resolution  of  the  House  of  Represent- 
atires  of  the  30th  of  January  last,  requesting 
such  information  possessed  by  the  Executire,  as 
may  be  communicated  without  injury  to  the  pub- 
lic interest,  relatire  to  the  claims  of  merchants 
of  the  United  States  for  their  propertr  seized 
and  confiscated  under  the  authority  of  tne  King 
of  Naples,  has  the  honor  of  submitting  to  the 
President  the  papers  in  the  possession  of  this 
Department  concerning  that  subject. 

JOHN  a  ADAMS. 


Extracts  of  a  letter  from  Mr.  Monroe,  Secretary  oj 
State,  to  Mr.  Finkney,  Special  Minister  to  Naples, 
dated 

Department  op  State,  May  11,  1816. 
Being  appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate,  Envoy  Extra- 
ordinary and  Minister  Plenipotentiary  to  the 
Emperor  of  Russia,  and  in  a  similar  trust  to  the 
King  of  Naples,  the  duties  of  the  latter  mission, 
which  IS  special,  wiJI  engage  your  attention  Id 
the  first  instance.     The  Washington,  a  ship-of- 


RtUUiotu  with  the  Kingdom  of  Sieiiy. 


the  line,  is  ordered  into  the  Chesapeake  to  re- 
ceive on  board  and  to  convey  vou  and  your  fam- 
ily to  Naples.  You  will  be  furnished  with  the 
usual  commission  and  letter  of  credence  to  the 
King. 

A  principal  object  of  your  mission  to  Naples 
is  to  obtain  indemnity  for  the  losses  which  our 
citizens  sustained  by  the  illegal  seizure  and  con- 
fiscation of  their  property  by  the  Neapolitan 
Government.  You  will  be  furnished  with  such 
evidence  in  support  of  theclaim  as  is  in  posses&ion 
of  this  Department ;  and  as  notice  has  been  given 
to  the  collectors  in  the  principal  cities  of  your 
appointment  and  its  object,  that  it  might  be  com- 
municated to  the  parties  interested,  it  is  expected 
that  you  will  receive  much  further  light  on  the 
subject  directly  from  them. 

The  President  does  not  entertain  a  doubt  of 
the  right  of  the  United  States  to  a  full  indem- 
nity for  these  losses.  They  were  inflicted  by  the 
then  Government  of  the  country  without  the 
slightest  cause.  The  commerce  of  the  United 
States  was  invited  into  the  Neapolitan  ports  by 
special  decrees,  with  the  promise  of  protection 
and  encouragement ;  on  the  faith  of  which  many 
ships  having  entered  with  valuable  cargoes,  the 
whole  amount  was  seized  by  the  Government 
Itself,  and  converted  to  public  use.  For  this  very 
extraordinary  and  unlawful  act  no  plea  has  been 
urged  that  we  have  heard  of,  except  that  of  ne- 
cessity, which  is  no  argument  against  indemnity. 
The  injury  being  inflicted  by  a  Government  in 
full  possession  of  the  sovereignty  of  the  country, 
exercising  all  its  powers,  recognised  by  the  na- 
tion and  by  foreign  Powers,  by  treaties  and  by 
other  formal  acts  of  the  highest  authority,  it  is 
not  perceived  on  what  ground  an  indemnity  can 
be  refused.  No  principle  is  belter  established 
than  that  the  nation  is  responsible  for  the  acts  of 
lis  Government,  and  that  a  change  in  the  author- 
ity does  not  affect  the  obligation.  In  the  disor- 
dered state  of  that  country  for  several  years  past. 
It  has  been  thought  useless  to  press  this  claim; 
but  now  that  affairs  appear  to  be  belter  settled,  it 
would  be  improper  longer  to  delay  it.  The  Presi- 
dent indulges  a  strong  hope  that  reparation  will 
now  be  made.  In  the  discharge  of  This  trust,  in 
the  manner  of  the  negotiation,  and  in  the  provis- 
ion for  ihe  debt,  should  such  be  made,  you  will 
manifest  a  spirit  of  conciliation  towards  ihe  Gov- 
ernment of  Naples.  Any  reasonable  accommo- 
dation as  to  the  time  and  ihe  mode  of  payment 
which  may  be  desired  will  be  cheerfully  allowed. 

As  you  will  be  well  acquainted  with  the  na- 
ture of  these  claims,  and  the  right  of  the  United 
States  to  an  indemnity,  with  the  principles  on 
which  it  is  founded,  and  the  arguments  and  facts 
which  support  it,  it  is  unnecessary  for  me  to  en- 
ter further  into  the  subject.  The  President  has 
full  confidence  that  nothing  will  be  wanting  on 
your  part  to  secure  success  to  the  mission.  Sat- 
isfied that  you  will  discharge  its  duties  with 
equal  ability  and  discretion,  it  is  thought  im- 
proper, by  too  much  precision,  to  impose  any  re- 
straint on  your  judgment,  either  as  to  the  man- 


ner or  the  argument  to  be  used  in  the  negoiia- 
tioD.  p 

Your  mission  to  Naples  being  special,  its  object 
limited,  and  being  liltewise  anticipated  by  the 
Neapolitan  Government,  it  is  expected  that  it 
may  be  concluded  in  a  few  interviews.  It  is  rerj 
important  that  the  United  States  should  be  rep- 
resented at  St.  Petersburg  by  a  Minister  of  the 
highest  grade  employed  by  them,  without  any 
delay  which  can  be  avoided.  The  President  de- 
sires, th''refore,  that  you  will  use  every  effort  in 
your  power  to  terminate  the  business  with  Na- 
ples as  soon  as  it  may  be  possible,  and  that  you 
will  proceed  thence,  immediately  afterwards,  to 
St.  Petersburg. 


Extracts  of  a  letter  from  Mr.  Pinkney,  Minister  at 
Naples,  to  Mr.  Monroe,  Secretary  of  State,  dated 

Naples,  Augtut  29, 1816. 

On  Saturday,  the  27th,  I  prepared  an  official 
note  to  the  Marquis  di  Circello.  announcing  my 
quality  of  Envoy  Extraordinary  to  the  King. 

His  answer  (appointing  Wednesday,  the  31st, 
for  our  interview)  was  sent  immediately. 

My  reception  on  the  31st  was  extremely  friend- 
ly, and  in  the  highest  degree  respectful  to  the 
Goveinment  of  the  United  States.  The  regular 
purpose  of  my  visit  was  to  show  my  credentials, 
furnish  a  copy,  and  arrange  the  customary  audi- 
ence. I  did  not,  therefore,  suppose  that  it  pre- 
sented a  suitable  opportunity  for  introducing  a 
very  detailed  explanation  of  the  objects  of  my 
mission;  but,  in  conformity  with  a  desire  ex- 
pressed by  the  Marquis  himself,  I  stated  them  to 
him  as  fully  as  was  necessary  to  enable  him  to 
communicate  them  to  the  King. 

Although  the  Marquis  di  Circello  was.  as  yea 
know,  for  several  years  the  Minister  of  this  Court 
in  London,  he  do^s  not  speak  a  word  of  English, 
and  does  not  understand  it  when  it  is  spoken  by 
others.  Our  conversation  was,  therefore,  in 
French.  Amid  a  good  deal  of  well-managed  dis- 
course on  his  part,  which  rather  related  to  me 
than  to  my  mission,  he  made  several  observa- 
tions which  had  a  bearing  upon  my  principal 
errand.  He  spoke  of  the  poverty  of  their  public 
treasury  in  terms  somewhat  more  strong  than  I 
was  prepared  to  expect ;  of  the  unprincipled  man- 
ner in  which  Monsieur  Murat  (as  be  styled  him) 
appropriated  to  his  own  use  whatever  of  value 
he  could  lay  his  hands  upon,  and,  in  particular, 
the  vessels  and  merchandise  belonging  to  our 
citizens;  of  the  prodigality  with  which  be  dried 
up  all  the  usual  resources  of  the  country,  and 
dissipated,  moreover,  all  the  means  which  rapa« 
city  afforded.  He  drew  no  very  precise  conclu- 
sion from  those  and  similar  remarks,  although  I 
took  such  notice  of  them  as  their  tendency  pre- 
scribed;  but,  upon  the  whole,  it  was  evident  that 
the  claim  which  I  was  charged  to  make  in  be- 
half of  our  merchants  was  not  likely  to  be  very 
readily  admitted,  and  that  I  should  only  waste 
my  time  by  talking  over  its  merits  from  day  to 
day  with  a  Minister  who  could  of  himself  decide 
nothing,  and  whose  report  of  ray  statements  and 
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argumilnis  to  those  who  must  make  or  greatly 
influence  the  final  decision  would  not  be  the 
most  aflvantageous  channel  by  which  they  might 
be  communicated.  lo  consequence,  before  the 
JnterTitw  was  closed.  I  determined  to  prefer  the 
claim  Js  soon  as  possible  in  an  official  note,  and 
in  the  meantime  to  forbear  to  urge  it  in  conver- 
sation with  any  other  view  than  to  obtain  from 
the  Marquis  di  Circello  such  intimations  as  might 
be  useeul  to  me  in  the  preparation  of  my  paper. 

On  i^unday,  the  Ilth,  I  had  another  interview 
with  the  Marquis  di  Circello,  to  which  Mr.  King 
accompanied  me. 

I  tb^n  adverted  to  the  principal  object  of  my 
mission,  and  intimated  that  I  should  very  soon 
send  him  a  note  upon  it.     To  my  surprise,  he 
professfd  not  to  understand  to  what  I  alludeid  as 
the  pritacipal  object  of  my  mission;  but,  when  I 
mentiofied  the  spoliations  by  Murat,  be  seemed 
suddenly  to  remember  that  I  had  at  least  talked 
to  him|of  them  before,  and  immediately,  with- 
out giving  me  time  to  proceed,  remarked  that  he 
wouTd^relate  lo  me  frankly  all  that  the  present 
Goversment  had  been  able  to  discover  respecting 
them.  -  He  said   that   Murat's  conduct  in  that 
affair  'Appeared  to  be  so  bad  that  nothing  could 
be  woit>e.  and  that  it  amounted   to  a  downright 
robberi;  that  it  appeared  that  the  proceeds  of  the 
sales  hLd  been  ordered  by  Murat  into  the  public 
treasury,  but  that  a  few  months  afterwards  he 
took  tl|em  out  again,  and  they  knew  not  what  he 
bad  djine  with  them.     To  all  this  I  thought  it 
sufficient  to  answer,  that,  whatever  might  have 
become   of  these   proceeds,    I    hoped   the  King 
would/cause  our  merchants  to  be  indemnified  for 
the  lor'i  of  them  ;  but  that  I  had  no  desire  at  this 
interview  to  do  more  than  inform  the  Marquis  di 
Circe^o  that  I  believed   it  would  be  as  well   to 
preset^  the  whole  of  that  subject  to  him  wiihout 
delay  ^n  a  note,  to  which   1   flattered    myself  I 
should  have  such  a  reply,  in  writing,  as  would  be 
satisft^tory  to  my  Government.     Without  either 
admitting  or  denying  the  responsibility  of  his 
Govertjment,  he  said  that  such  a  course  would  be 
accepMble  to  him,  and  proper  in  itself,  and  that 
his  aiiswer   should   not   be  unnecessarily   post- 
poned     His  manner,  while  this  topic  was  under 
notice,  was  kind,  and  even  good  humored;  al- 
thoug*i  he  could  not,  perhaps  did  not  wish  to  dis- 
guise ^at  it  was  by  no  means  a  plea>ant  one. 

On  the  28th  instant  (yesterday  morning)  I  sent 
in  m);  note  upon  Mural's  confiscations.  The 
necessity  of  making  some  previous  inquiries 
here,  ilpon  matters  connected  with  them,  had  a 
little  letarded  the  completion  of  the  note,  and, 
after  ^  was  ready,  I  concluded  that  I  should  lose 
noihii|g  by  withholding  it  for  a  few  days,  espe- 
ciallyias  the  Marquis  di  Circello  was  incapable 
of  attending  to  business,  and  had  so  informed  me. 
Wljai  will  be  the  answer  to  the  note,  it  is  im- 
possihjle  10  conjecture  with  anything  like  cer- 
tainty* It  may  be  such  as  to  make  it  necessary 
for  m^  to  reply  to  it;  but  the  President  may  be 
assurt'd  that  my  further  stay  in  Naples  shall  be 
as  shttrt  as  I  can  make  it. 


i(irt 


Mr.  Pinkney  to  the  Marquu  di  Circello. 

Naples,  August  24,  1816. 

The  undersigned.  Envoy  Extraordinary  of  the 
United  States  of  America,  has  already  had  the 
honor  to  mention  to  bis  Excellency  the  Marquis 
di  Circello,  Secretary  of  State  and  Minister  for 
Foreign  Affairs  of  His  Majesty  the  King  of  the 
Two  Sicilies,  the  principal  objects  of  his  mis- 
sion ;  and  he  now  invites  his  Excellency's  atten- 
tion to  a  more  detailed  and  formal  exposition  of 
one  of  those  objects. 

The  undersigned  is  sure  that  the  appeal  which 
he  IS  about  to  make  to  the  well-known  justice  of 
His  Sicilian  Majesty,  in  the  name  and  br  the 
orders  of  his  Government,  will  receive  a  delib- 
erate and  candid  consideration  ;  and  that  if  it 
shall  appear,  as  he  trusts  it  will,  to  be  recom- 
mended by  those  principles  which  it  is  the  in- 
terest as  well  as  the  duty  of  all  Governments  to 
observe  and  maintain,  the  claim  involved  in  it 
will  be  admitted,  effectually  and  promptly. 

The  undersigned  did  but  obey  the  instructions 
of  the  President  of  the  United  States  when  be 
assured  his  Excellency  the  Marquis  di  Circello, 
at  their  first  interview,  that  his  mission  was  sug- 
gested by  such  sentiments  towards  His  Sicilian 
Majesty  as  could  not  fail  to  be  approved  by  him. 
Those  sentiments  are  apparent  in  the  desire 
which  the  President  has  manifested,  through  the 
undersigned,  that  the  commercial  relations  t>e- 
tween  the  territories  of  His  Majesty  and  those 
of  the  United  Slates  should  be  cherished  by  re- 
ciprocal arrangements,  sought  in  the  spirit  of 
enlightened  friendship,  and  with  a  sincere  view 
to  such  equal  advantages  as  it  is  fit  for  nations  to 
derive  from  one  another.  The  representations 
which  the  undersigned  is  commanded  to  make 
upon  the  subject  of  the  present  note  will  be  seen 
by  His  Majesty  in  the  same  light.  They  show 
the  firm  reliance  of  the  President  upon  the  dis- 
position of  the  Court  of  Naples  impartially  to 
discuss  and  ascertain,  and  faithfully  lo  discharge 
its  obligations  towards  forei^  States  and  their 
citizens;  a  reliance  which  the  undersigned  par- 
lakes  with  his  Government,  and  under  the  influ- 
ence of  which  he  proceeds  to  state  the  nature 
and  grounds  of  the  reclamation  in  question. 

It  cannot  but  be  known  to  his  excellency  the 
Marquis  di  Circello,  that,  on  the  first  of  July, 
1809,  the  Minister  for  Foreign  Affairs  of  the 
then  Government  of  Naples  addressed  to  Fred- 
erick Degan,  Esquire,  then  Consul  of  the  United 
Stales,  an  official  letter,  containing  an  invitation 
10  all  American  vessels,  having  on  board  the 
usual  certificates  of  origin,  and  other  regular  pa- 
pers, to  come  direct  to  Naples  with  their  cargoes, 
and  that  the  sartie  Minister  caused  that  invitation 
to  be  publi>hed  in  every  possible  mode,  in  order 
that  it  might  come  to  the  knowledge  of  those 
whom  it  concerned.  It  will  not  be  questioned 
that  the  promise  of  security  necessarily  implied 
in  this  measure  had  every  title,  in  the  actual  cir- 
cumstances of  Europe,  to  the  confidence  of  dis- 
tant and  peaceful  merchants.  The  merchants  of 
America,  as  was  to  have  been  expected,  did  con- 
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fide.  Upon  the  credit,  and  under  the  proteetion 
of  that  promise,  they  sent  to  Naples  many  valu- 
able vessels  and  cargoes,  navigated  and  docu- 
mented with  scrupulous  regularity,  and  in  no  re- 
spect obnoxious  to  molestation  ;  but  scarcely  had 
they  reached  the  destination  to  which  they  had 
been  allured,  when  they  were  seized,  without  dis- 
tinction, as  prizes,  or  as  otherwise  forfeited  to  the 
Neapolitan  Government,  upon  pretexts  the  most 
frivolous  and  idle.  These  arbitrary  seizures  were 
followed,  with  a  rapacious  haste,  by  summary 
decrees,  confiscating,  in  the  name  and  for  the  use 
of  the  same  Government,  the  whole  of  the  prop- 
erty which  had  thus  been  brought  within  its 
grasp;  and  these  decrees,  which  wanted  even  the 
decent  affectation  of  justice,  were  immediately 
carried  into  execution,  against  all  the  remon- 
strances of  those  whom  they  oppressed,  to  enrich 
the  treasury  of  the  State. 

The  undersigned  persuades  himself  that  it  is  not 
io  a  note  addressed  to  the  Marquis  di  Circello  that 
it  is  necessary  to  enlarge  upon  the  singularly  atro- 
cious character  of  this  procedure,  for  which  no 
apology  can  be  devised,  and  for  which  none  that 
is  intelligible  has  hitherto  been  attempted.  It 
was,  indeed,  an  undisguised  abuse  of  power,  of 
which  nothing  could  well  enhance  the  deformity 
but  the  studied  deception  that  preceded  and  pre- 
pared it;  a  deception  which,  by  a  sort  of  treason 
against  society,  converted  a  proffer  of  hospitality 
into  a  snare,  and  that  salutary  confidence,  with- 
out which  nations  and  men  must  cease  to  have 
intercourse,  into  an  engine  of  plunder. 

The  right  of  the  innocent  victims  of  this  une- 
qualled act  of  fraud  and  rapine  to  demand  retri- 
bution cannot  be  doubted.  The  only  question  is, 
from  whom  are  they  entitled  to  demand  it? 
Those  who  at  that  moment  ruled  in  Naples,  and 
were  in  fact,  and  in  the  view  of  the  world,  the 
Government  of  Naples,  have  passed  away  before 
retribution  could  be  obtained,  although  not  before 
it  was  required  ;  and,  if  the  right  lo  retribution 
regards  only  the  persons  of  those  rulers  as  private 
and  ordinary  wrongdoers,  the  American  mer- 
chant, whom  they  deluded  and  despoiled  in  the  garb 
and  with  the  instruments  and  fur  the  purposes 
of  .sovereignty,  must  despair  lorever  of  redress. 

The  undersigned  presumes  that  such  is  not  the 
view  which  the  present  Government  will  feel 
itself  justified  in  taking  of  this  interesting  sub- 
ject. He  trusts  that  it  will,  on  the  contrary,  per- 
ceive that  the  claim  which  the  injured  merchant 
was  authorized  to  prefer  against  the  Government 
of  this  country  before  the  recent  change,  and 
which,  but  for  that  change,  must  sooner  or  later 
have  been  successful,  is  now  a  valid  claim  against 
the  Government  of  the  same  country,  notwith- 
standing that  change;  at  least  the  undersigned  is 
not  at  present  aware  of  any  considerations  which, 
applied  to  the  facts  that  characterize  this  case, 
can  lead  to  a  different  conclusion;  and  certainly 
it  would  be  matter  for  sincere  regret  that  any 
consideration  should  be  thought  sufficient  to  make 
the  return  of  His  Sicilian  Majesty's  power  fatal 
to  the  rights  of  friendly  strangers,  to  whom  no 
fault  can  be  ascribed. 


The  general  principle,  that  a  civil  society  may 
contract  obligations  through  its  actual  Govern- 
ment, whatever  that  may  be,  and  that  it  is  not 
absolved  from  them  by  reason  simply  of  a  change 
of  government,  or  of  rulers,  is  universally  received 
as  incontrovertible.  It  is  admitted,  not  merely 
by  writers  on  public  law,  as  a  speculative  truth, 
but  by  States  and  statesmen,  as  a  practical  rule; 
and,  accordingly,  history  is  full  ol  examples  to 
prove  that  the  undisturbed  possessor  of  sovereign 
power  in  any  society,  whether  a  rightful  possessor 
or  not  with  reference  to  other  claimants  of  that 
power,  may  not  only  be  the  lawful  object  of  al- 
legiance, but  by  many  of  bis  acts,  in  his  quality 
of  sovereign  de  facto,  may  bind  the  society,  and 
those  who  come  after  him  as  rulers,  although 
their  title  be  adversary  to,  or  even  better  than  bis 
own.  The  Marquis  di  Circello  does  not  need  to 
be  informed  that  the  earlier  annals  of  England,  in 
particular,  abound  in  instructions  upon  this  head. 

With  regard  to  just  and  beneficial  contracts 
entered  into  by  such  a  sovereign  with  the  mer- 
chants of  foreign  nations,  or  (which  is  the  same 
thing)  with  regard  to  the  detention  and  confisca- 
tion of  their  property  for  public  uses,  and  by  his 
authority,  in  direct  violation  of  a  pledge  of  safety, 
upon  the  faith  of  which  that  property  arrived 
within  the  reach  of  confiscation,  this  continuing 
reponsibility  stands  upon  the  plainest  foundations 
of  natural  equity. 

It  will  not  be  pretended  that  a  merchant  is 
called  upon  to  investigate,  as  he  prosecutes  his 
traffic,  the  title  of  every  sovereign  with  whose 
ports,  and  under  the  guaranty  of  whose  plighted 
word,  he  trades.  He  is  rarely  competent.  There 
are  few  in  any  station  who  are  competent  to  an 
investigation  so  full  of  delicacy,  so  perplexed  with 
facts  and  principles  of  a  peculiar  character,  far 
removed  from  the  common  concerns  of  life.  His 
predicament  would  be  to  the  last  degree  calami- 
tous, if,  in  an  honest  search  after  commercial 
profit,  he  might  not  take  Governments  as  he  finds 
them,  and,  consequently,  rely  at  all  times  upon 
▼isible,  exclusive,  acknowledged  possession  of 
supreme  authority.  If  he  sees  all  the  usual  indi- 
cations of  established  rule,  all  the  distinguishing 
concomitants  of  real,  undisputed  power,  it  can» 
not  be  that  he  is,  at  his  peril,  to  discuss  mysterious 
theories  above  his  capacity,  or  foreign  to  his  pur- 
suits; and,  moreover,  to  connect  the  results  of  those 
speculations  with  events  of  which  his  knowledge 
is  either  imperfect  or  erroneous.  If  he  sees  the 
obedience  of  the  people,  and  the  acquiescence  of 
neighboring  princes,  it  is  impossible  that  it  can 
be  his  duty  to  examine,  before  he  ships  his  mer- 
chandise, whether  it  be  fit  that  these  should  ac- 
quiesce or  those  obey.  If.  in  short,  he  finds  noth- 
ing to  interfere  with  or  qualify  the  dominion 
which  the  head  of  the  society  exercises  over  it 
and  the  domain  which  it  occupies,  it  is  (he  dic- 
tate of  reason,  sanctioned  by  all  experience,  that 
he  is  bound  to  look  no  further. 

It  can  be  of  no  importance  to  him  that,  not- 
withstanding all  these  appearances  announcing 
lawful  rule,  the  mere  right  to  fill  the  Throne  is 
claimed  by  or  even  resides  in  another  than  the 
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aetatl  «)ccapanf.    The  latent  right,  (sopposing  it 
to  exisv.)  disjoined  from  and  controverted  by  the  , 
fact,  is^io  him  nothing  while  it  continues  to  be  j 
latent. '  It  is  only  the    sovereign  in   possession  | 
that  it  Is  in  his  power  to  know.     It  is  with  him  j 
only  tKat  he  can  enter   into  engagements.      It 
is  throlgh  him  only  that  he  can  deal  with  the  I 
w-iiety      And  if  it  be  true  that  the  sovereign  in  I 
possession  is  incapable,  on  account  of  a  conOict 
of  tiili  between  him  and  another,  who  barely 
cljiiras,  but  m^ikes  no  effort  to  assert  his  claim,  of 
pledging  the  public  faith  of  the  society  and  of  the 
monarch  to  foreign  traders,  for  commercial  and 
other  dbjects,  we  are  driven  to  the  monstrous  con- 
clajioq  that  the  society  is,  in  effect  and  indefi- 
Biiely,'cut  off  from  all  communication  with  the 
rest  of^he  world.     It  has  and  can  have  no  organ 
by  wh^h  it  can  become  accountable  to  or  make 
any  cojitracl  with  foreigner^;,  by  which  needful 
supplied  may  be  invited  into  its  harbors,  by  which 
faminomay  b«  averted,  or  redundant  productions 
be  male  to  find  a  market  in  the  wants  of  stran- 
gers.    It  is,  in  a  worJ.an  outcast  from  the  bosom 
of  the,  great  community  of  nations,  at  the  very 
mome:  t  too  when  its  existence,  in  the  form  which 
it  has  as>umed,  may  everywhere   Le   admitted. 
And,  e  ;en  if  the  dormant  claim  to  the  Throne 
should  at  last,  by  a  fortunate  coincidence  of  cir- 
cumsti^nceK,  t)ia:ome  triumphant,  and  unite  itself 
to  the  rossession,  this  harsh  and  palsying  theory 
has  nc/assurance  to  give,  either  to  the  society  or 
to  iho-|e  who  may  incline  to  deal  with  it,  that  its 
moral 'capacity  is  restored — that  it  is  an  outcast 
BO  lonjer — and  that  it  may  now,  through  the  pro- 
teciing^will  of  jts  new  sovereign,  do  what  it  could 
not  du'  before.     It  contains,  of  course,  no  adequate 
and  cej-tain  provision  against  even  the  perpetuity 
of  ihe»dilcrama  which  it  creates.     If  therefore  a 
civil  siciety  is  not  competent,  by  rulers  in  entire 
possession  of  the  sovereignty,  to  enter   into  all 
such  [jromises  to  the  members  of  other  societies 
as  necessity  or  convenience  may  require,  and  to 
remaiij  unanswerable  fur  the  breach  of  them  into 
whatsciever  shape  the  society  may  ultimately  be 
cast,  oa  into  whatsoever  hands  ihe  Government 
may  Ultimately  fall;    if  a  sovereign  entirely  in 
possession  is  not  able,  for  that  reason  alone,  to 
incur  t|  just  responsibility  in  his  political  or  cor> 
porate  character  to  the  citizens  of  other  countries, 
and  to^iransmit  that  responsibility  even  to  those 
who  succeed  him  by  displacing  him,  it  will  be 
difficult  to  show  that  the  moral  capacity  of  a  civil 
society? is  anything  but  a  name,  or  the  responsi- 
bility o,"  sovereigns  anything  but  a  shadow.     And 
here  it^  undersigned  will  take  the  liberty  to  sug- 
gcai,  t^at  it  is  scarcely  for  the  interest  of  sover- 
eigns ;o  inculcate   as  a   maxim  that    their  lost 
dominions  can  only  be  recovered  at  the  expense 
of  the|unoffending  citizens  of  States  in  amity,  or, 
whichjis  equivalent  to  it.  to  make  thai  recovery 
the  p*|iciical  consummation  of  intermediate  jus- 
lice,  bi-  utterly  extinguishing  the  hope  of  indem- 
nity, aiid  even  the  title  to  demand  it. 

Th<||  undersigned  will  now,  for  the  sake  of  per- 
spicuijy^and  precision,  recall  to  the  recollection 

Marquis  di  Circello,  the 
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situation  of  the  Government  of  Murat  at  fhe  epocb 
of  the  confiscations  in  question.     Whatever  might 
be  the  origin  or  foundation  of  that  Qorernment. 
it  bad  for  some  time  been  established.     It  had 
obtained  such   obedience  as  in  such  times  wa.<t 
customary,  and  had  manifested  itself,  not  only  by 
active  internal  exertions  of  legislative  and  exec- 
utive powers,  but  by  important  external   trans- 
actions with  old  and  indisputably  regular  Gk>T- 
ernments.     It  had  been  (as   long   afterwards  it 
continued  to  be)  recognised  by  the  greatest  poten- 
tates as  one  of  the  European  family  of  States,  and 
had  interchanged  with  them  Ambassadors,  and 
other  public  Ministers  and  Consuls.     And  Great 
Britain,  by  an  Order  in  Council  of  the  26th  April, 
1809.  which  modified  the  system  of  constructive 
blockade  promulgated  by  the  orders  of  Novem- 
ber, 1807,  had  excepted  the  Neapolitan  territories, 
with  other  portions  of  Italv,  from  the  operation 
of  that  system,  that  neutrals  might  no  longer  be 
prevented  from  trading  with  them. 

Such  was  the  state  of  things  when  American 
vessels  were  tempted  into  Naples  by  a  reliance 
upon  the  passports  of  its  Government,  to  which 
perfidy  had  lent  more  than  ordinary  solemnity, 
upon  a  declaration,  as  explicit  as  it  was  formal 
and  notorious,  that  they  might  come  without  fear, 
and  might  depart  in  peace.  It  was  under  these 
circumstances,  that,  instead  of  being  permitted  to 
retire  with  their  lawful  gains,  both  ihey  and  their 
cargoes  were  seized  andf  appropriated  in  a  man- 
ner already  related.  The  undersigned  may  con- 
sequently assume,  that,  if  ever  there  wa.s  a  claim 
to  compensation  for  broken  faith  which  survived 
the  political  power  of  those  whose  iniquity  pro- 
duced it,  and  devolved  in  full  force  upon  their 
successors,  the  present  claim  is  of  that  description. 

As  to  the  demand  itself,  as  it  existed  against  the 
Government  of  Murat,  the  Marquis  di  Circello 
will  undoubtedly  be  the  first  to  concede,  not  only 
that  it  is  above  reproach,  but  that  it  rests  upon 
grounds  in  which  the  civilized  world  has  a  deep 
and  lasting  interest.  And  with  regard  to  the 
liability  of  the  present  Government,  as  standing 
in  the  place  of  the  former,  it  may  be  taken  as  a 
corollary  from  that  concession ;  at  least  until  it 
has  been  shown  that  it  is  the  natural  fate  of  obli- 
gations, so  high  and  sacred,  contracted  by  a  Gov- 
ernment in  the  full  and  tranquil  enjoyment  of 
power,  to  perish  with  the  first  revolution,  either 
in  form  or  lulers,  through  which  it  may  happen 
to  pass ;  or  (to  state  the  same  proposition  in  dif- 
ferent terms)  that  it  is  the  natural  operation  of  a 
political  revolution  in  a  State,  to  strip  unfortu- 
nate traders  who  have  been  betrayed  and  plun- 
dered by  the  former  sovereign  of  all  that  his  ra- 
pacity could  not  reach — the  right  of  reclamation. 

The  wrong  which  the  Government  of  Murat 
inflicted  upon  American  ciiizenii  wanted  nothing 
that  might  give  to  it  atrocity  or  effect  as  a  robbery 
introduced  by  treachery  ;  but,  however  pernicious 
or  execrable,  it  was  still  reparable.  It  left  in  tbt 
Eufferens  and  their  nation  a  right,  which  was  not 
likely  to  be  forgotten  or  abandoued,  of  seeking  and 
obtaining  ample  redress,  not  from  Murat  simply, 
(who,  individually,  was  lost  in  the  sovereign,)  but 
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from  the  Government  of  the  country  whose  power 
be  abused.  By  what  course  of  argument  can  it  be 
proved  that  this  incontestable  right,  from  which 
(hat  Government  could  never  have  escaped,  has 
been  destroyed  by  the  reacces'^ion  of  His  Sicilian 
Majesty,  after  a  long  interval,  to  the  sovereignty 
of  the  same  territories? 

That  such  a  result  cannot  in  any  degree  be  in- 
ferred from  the  misconduct  of  the  American 
claimants,  is  certain  ;  for  no  misconduct  is  impu- 
table to  them.  They  were  warranted,  in  every 
view  of  the  public  law  of  Europe,  in  holding 
communication  with  Naples  in  the  predicament 
in  which  they  found  it,  and  in  trusting  to  the 
direct  and  authentic  assurances  which  the  Gov- 
ernment of  the  place  affected  to  throw  over  them 
as  a  shield  against  every  danger.  Their  ship- 
ments were  strictly  within  the  terms  of  those  as- 
surances ;  and  nothing  war.  done  by  the  shippers 
or  their  agents  by  which  the  benefit  of  them  might 
be  lost  or  impaired. 

From  what  other  source  can  such  a  result  be 
drawn?  Will  it  be  said  that  the  proceeds  of 
tkeae  confiscations  were  not  applied  to  public 
purposes  during  the  sovereignty  ol  Murat.  or  that 
they  produced  no  public  advantages  with  refer- 
ence to  which  the  present  Government  ought  to 
be  liable?  The  answer  to  such  a  suggestion  is. 
that  let  the  fact  be  as  it  may,  it  can  have  no  influ- 
ence upon  the  subject.  It  is  enough  that  the 
confiscations  themselves.and  the  promise  of  safety 
which  they  violated,  were  acts  of  Slate,  proceed- 
ing from  him  who  was  then,  and  for  several  suc- 
cessive years,  the  sovereign.  The  derivative  lia- 
bility of  the  present  Government  reposes  not  upon 
the  good,  either  public  or  private,  which  may 
have  been  the  fruit  of  such  a  revolting  exhibition 
of  power,  emancipated  from  all  the  restraints  of 
principle,  but  upon  the  general  foundations  which 
the  undersigned  has  already  had  the  honor  to 
expose. 

To  follow  the  proceeds  of  these  spoliations  into 
the  public  treasury,  and  hence  to  all  the  uses  to 
which  they  were  finally  made  subservient,  can  be 
no  part  of  the  duty  of  the  American  claimant. 
It  is  a  task  which  he  has  no  means  of  perform- 
ing, and  which,  if  performed  by  others,  could  nei- 
ther strengthen  his  ca^e  nor  enfeeble  it.  And  it 
may  confidently  be  insisted,  not  only  that  he  has 
no  concern  with  the  particular  application  of 
these  proceeds,  but  that,  even  if  he  had,  he  would 
be  authorized  to  rely  upon  the  presumption  that 
tbey  were  applied  as  public  money  to  public  eads, 
or  left  in  the  public  coflers.  It  must  be  remem- 
bered, moreover,  that  whatever  may  have  been 
the  destiny  of  these  unhallowed  spoils,  they  can- 
not well  have  failed  to  be  instrumental  in  melio- 
rating theconditionofthecountry.  Theyafforded 
extraordinary  pecuniary  mean.s,  which,  as  far  as 
they  extended,  rausi  have  saved  it  (rom  an  aug- 
mentation of  its  burdens;  or,  by  relieving  the 
ordinary  revenue,  made  that  revenue  adequate  to 
various  improvements,  either  of  use  or  beauty, 
which  otherwise  it  could  not  have  accomplished. 
The  territories  therefore  under  the  sway  of  Murat 
masl  be  supposed  to  have  returned  to  His  Sicil- 
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ian  Majesty  less  exhausted,  more  embellished, 
and  more  prosperous,  than  if  the  property  of  Amer- 
ican citizens  had  not  in  ihe  meantime  been  sac- 
rificed to  cupidity  and  cunning.  It  must  further 
be  remembered,  that  a  part  of  that  property  was 
notoriously  devoted  to  the  public  service.  Some 
of  the  vessels  seized  by  the  orders  of  Murat  were, 
on  account  of  their  excellent  construction,  con- 
verted into  vessels  of  war,  and,  ns  such,  commis- 
sioned by  the  Government ;  and  the  undersigned 
is  informed  that  they  are  now  in  the  possession 
of  the  officers  of  His  Sicilian  Majesty,  and  used 
and  claimed  as  belonging  to  him. 

The  undersigned  having  thus  briefly  explained 
to  the  Marquis  di  Circello  the  nature  of  the  claia 
which  the  Government  of  the  United  States  has 
commanded  him  to  submit  to  the  reflection  of 
the  Grovernment  cf  His  Sicilian  Majesty,  for- 
bears at  present  to  multiply  arguments  in  sup- 
port of  it.  He  feels  assured  that  the  equitable 
disposition  of  His  Majesty  renders  superfluous  the 
further  illuslraiions  of  which  it  is  susceptible. 

The  undersigned  has  the  honor  to  renew  to  his 
Excellency  the  Marquis  di  Circello  the  assur- 
ances of  his  distinguished  consideration. 

WILLIAM  PINKNEY. 


Mr.  PiiJcney  to  Mr.  Monroe. 

Naples,  September  28,  1816. 

SiB  :  My  exertions  have  not  yet  been  sufficient 
(although  tbey  have  been  unremitting)  to  obtain 
an  answer  to  my  note  o(  the  24ih  August;  and 
the  season  is  so  far  advanced  that  I  fear  I  have 
only  another  week  for  further  exertions.  If  I  do 
not  set  out  for  Russia  without  delay,  I  shall  sub- 
ject myself  to  the  hazard  of  being  confined  to  Italy 
by  rains  and  bad  roads  during  a  great  part  of  the 
Winter.  It  is  my  determination,  therefore,  to 
press  immediately  and  finally  for  a  categorical 
reply  to  my  note,  although  I  am  persuaded  that 
the  Marquis  is  in  no  situation  to  give  it.  He 
must  either  reply  at  once,  or  show  why  he  cannot. 

It  has  been  mentioned  to  me  by  those  in  whom 
I  have  confidence,  that  this  Government  has  been 
extremely  perplexed  by  the  demand  contained  in 
my  note,  and  has  bad  it  under  constant  and  anxi- 
ous consideration;  that,  fearing  after  much  con- 
sultation to  lake  the  ground  suggested  for  it,  as 
I  think  in  America,  of  irresponsibility  for  such 
acts  of  Mural's  Government  as  my  note  sets  forth, 
It  has  been  and  still  is  searching  fur  informatioa 
as  to  facts ;  that  diligent  inquiry,  for  example,  has 
been  made  and  is  yet  making,  for  the  original 
papers  of  the  different  vessels  and  cargoes  for 
which  we  require  compensation,  or  for  such  evi- 
dence as  might  supply  their  place;  and  that  it  is 
prpbabl  •  that  in  the  end  an  aitempx  will  be  made 
to  encounter  at  least  a  part  of  our  demand  with 
proof  (good  or  bad)  that  our  case  is  not  aituge- 
ther  such  as  we  suppose  it  to  be  in  the  circum- 
stances. 

I  am  (old  tlieir  search  after  the  papers  of  ihe 
vessels  and  cargoes  is  not  likely  to  be  very  suc- 
cessful;  very  few — perhaps  none — remain;  and 
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it  ii  no<  e«8v  to  conjecture  what  salisfictory  or 
even  plausible  substitutes  they  can  procure. 

1  wrcje  yesterday  a  private  letter  to  the  Mar- 
quis di  pircello,  urging  a  prompt  answer  to  my 
note,  anil  desirinsj  that  he  would  tell  me,  with  a 
Tiew  toj  preparations  for  my  departure,  (which 
of  cours*  he  knew  I  could  not  much  longer  post- 
pone,) ijirhen  I  might  count  upon  receiving  it; 
but  I  ncjw  think  it  necesMry  to  demand  an  inter- 
riew.  w<th  the  same  object,  to  take  place  either 
to-day  dt  to-morrow.  I  have  the  honor  to  be.  &c. 
;  WILLIAM  PINKNEY. 

Extract t^f  a  Utter  from  Mr.  Finkney,  Sveeial  Min- 
ittrr  ^tfu  United  Siaiea  at  Naplet,  to  Mr.  Monroe, 
Seeret'^y  of  State,  dated 

,  Naples,  October  5,  1816. 

On  Svnday,  the  29th  of  last  month,  I  had  an 
iotervieiv  with  the  Marquis  di  Circello.  in  pur- 
suance 4>f  the  intention  announced  in  my  last.  I 
pressed  S)im  for  his  promised  answer  to  my  note 
of  the  :^4ih  of  August,  and  insisted  that,  if  he 
could  (lot  reply  to  it  immediately,  he  would 
Dame  t)e  time  within  which  it  was  probable  he 
could  dl)  so.  He  said  that  an  immediate  answer 
was  re|lly  impossible,  and  that  he  could  not, 
withou|  running  the  risk  of  misleading  me,  fix 
any  preiiise  lime  for  the  giving  of  such  an  answer 
as  shou'jd  be  categorical.  I  asked  the  reason  of 
this.  He  observed  that  the  papers  relative  to  the 
vessels  iind  cargoes,  for  which  we  now  demanded 
an  equ^alent,  had,  in  Mural's  time,  been  scat- 
tered a(iout  in  such  a  way,  that,  with  all  the  dili- 
gence ijiey  could  use,  they  had  not  yet  been  able 
to  collect  them,  or  such  information  as  might 
stand  1(1  their  place;   that  all  proper  steps  had 


been 


tjiken 


by  the   King's   Government 


pps  had 
lor  ob- 
tainingjthese  papers,  and  whatever  else  was  con- 
nected •with  and  material  to  our  claim,  and  that 
they  h^ped  tbat  they  would  soon  be  successful; 
that  oiir  claim,  apparently  of  targe  amount,  was 
made  -jpon  those  who  confessedly  had  no  parti- 
cipation in  the  transactions  upon  which  it  was 


could  be  sure  of  adjusting  the  business  of  my 
mission.     He  replied,  with   his  cbaracteristical 
g*ed    breeding,   that   they   should   be  extremely 
sorry  to  lose  me,  and  that  they  had  hoped  to  have 
me  with  them  fur   some  time,  but  that,  if  my 
duty  elsewhere  called  me  away,  be  would  under- 
take to  send  the  answer  to  my  note,  the  moment 
It  could  be  given,  wherever   I  would   indicate; 
that  there  was  no  probability  that,  if  I  left  Naples 
as  soon  as  I   spoke  of,   or   even   a  week  or  two 
later,  I  should  receive  the  answer  here,  but  that 
if  It  could  be  given  so  promptly  it  should.     I  re- 
joined that  I  doubted   if,  without  instructions,  it 
would  be  well  for  me  to  receive  the  answer  after 
I  had  left  the  King's  court  and  territories;  that  I 
confidently  trusted  the  answer  would  admit  our 
claim,  (though  we  bad  no  desire  to  urge  them  in- 
conveniently, as  to  the  time  or  mode  of  payment, 
or  even  to  push  our  demand  to  its  utmost  extent,) 
but  that,  however  little  such  a  result  was  to  be 
expected,  the  answer  might  contest  our  demand, 
or  an  important  portion  of  it;    in  which  case  it 
was  both  my  duty  and  inclination  to  reply  to  the 
answer,  and  to  maintain,  as  I  did  not  fear  to  be 
able  to  do,  the  grounds  of  fact  and  law  upon 
which  I  bad  already  relied;  and  that  this  could 
not  be  done  with  advantage,  oor.  perhaps,  with 
propriety,    unless   with    the   approbation    of  my 
Government,    after    my   departure   for   another 
station. 

The  Marquis  immediately  expressed  an  opin- 
ion that  I  might  regularly  receive  the  answer 
after  I  had  left  the  Neapolitan  dominions;  and, 
in  consequence  of  a  question  which  I  put  to  bim 
in  this  stage  of  the  conversation,  (whether  it 
might  not  be  more  in  rule  to  offer  to  deliver  the 
answer  to  whom,  and  to  where,  the  Government 
of  the  United  States  should  think  fit?)  he  said 
that  he  should  have  no  objection  to  any  course 
which  I  preferred,  but  that  he  thought  it  would 
be  best  (as  being  more  respectful  to  me)  that  he 
should  undertake  to  send  the  answer  as  I  should 
prescribe,  especially  as  this  course  essentia  ' 
eluded  the  other.     It 


y  in- 
would  have  been  impossible 
foundeil;  that,  it  was,  therefore,  manifest,  they  |  for  me  to  dispute  an  opinion  referred  to  so  civil 
had  alljtheir  knowledge  of  those  transactions  to  ]  a  motive,  even  if  the  matter  had  been  worth  dis- 
gain;  {hat  they  were  sincerely  desirous  of  un- !  puting. 

I  did   not  think,  however,  that  it  was  worth 
more  words  than  had  been  bestowed  upon  it ;  and 


derstaD4Jing  them  thoroughly;  that,  without  alt 
the  knowledge  of  the  circumstances  of  the  case 

which  ;:ould  at  this  time  and  by  due  inquiry  be  {  I  therefore  left  the  Marquis,  to  take  his  own  way 
recovered,  the  King  could  not  decide  whether  i  upon  it,  reserving  to  myself  the  power  of  taking 
he  waj   or  was   not    answerable    to   us   as  we  ■■  mine  in  due  season. 

alleged;  that  a  decision  would  undoubtedly  be  i  In  the  whole  of  this  conversation  (of  which  I 
hasten<)d  and  made  known  to  me  as  soon  as  possi-  I  have  very  shortly  stated  the  import)  not  a  word 
ble,  anfl.  as  he  believed,  within  a  period  of  time  I  was  dropped  by  the  Marquis  condemning  our 
not  by<any  means  distant;  but  that  I  must  per-  ;  claim,  or  intimating  that  it  was  likely  to  be  re- 
ceive tltat  it  was  not  in  his  power,  without  prac-  |  jected,  although    much  of  what  I  said  was   cal- 


Using  |di<iirigenuousness,  to  assure  me  that  this 
could  pe  done  in  a  few  weeks.  After  some  fur- 
ther c<|nver<iaiion  on  this  point,  I  told  him  that  I 
fearedil  should  be  obliged  to  leave  Naples  before 
his  anjwer  was  prepared;  and  as  he  knew  that 
my  ulterior  d«'siinaiion  was  St.  Petersburg,  I  in- 
forroetJ  him,  finally,  that  I  had  determined  to  set 
out  foj  Russia  on  Saturday,  the  5ih  instant,  (this 
day.)  jiDless,  by  waiting  a  week  or  two  more,  I 


culated  to  provoke  him  to  do  so ;  but  again,  he  said 
nothing  which  amounted  to  an  admission  that  the 
claim  would  be  acknowledged. 

Before  I  went  away,  1  requested  (and  he  prom- 
ised) that  he  would  write  me  a  note,  expressing 
briefly  what  bad  passed  between  us ;  and.  the  eve- 
ning of  the  same  day,  I  received  from  him  a 
paper  (of  which  a  copy  is  among  the  enclosures) 
written  and  sent  in  consequence  of  that  request; 
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but,  00  examining  that  paper,  I  found  it  referred  to 
my  unofficial  letter,  mentioned  in  my  last,  and 
not  to  our  interview ;  and  moreover,  it  was  dated 
the  27ih  of  September,  (perhaps  a  mistake  for  the 
29ih,  or  possibly  ray  niisiake  of  his  figures.)  which 
was  antecedent  to  the  interview.  I  took  it  for 
granted,  however,  that  the  Marquis  had  under- 
stood me  to  wish  that  this  mode  should  be  adopt- 
ed ;  and,  as  it  was  of  no  importance,  1  did  not  put 
him,  as  at  first  I  thought  ol  doing,  to  the  trouble 
of  changing  it.  I  therefore  founded  upon  it  the 
three  notes,  (bearing  date,  two  of  them  the  30ih 
of  September,  and  the  other  the  1st  of  October,) 
of  which  copies  are  enclosed.  On  the  2d  instant 
I  received  the  Marquis's  answer  to  my  note  of 
the  30ih  of  September,  which  desired  an  audience 
of  the  King;  and  I  took  leave,  accordingly,  on 
Friday,  the  4th  instant,  one  of  the  days  referred 
by  the  Marquis's  note  to  my  choice,  as  you  will 
perceive  by  the  copiy  of  it  herewith  transmitted. 
The  King  was  polite  and  kind,  and  conversed  for 
some  lime  with  me  on  this  occasion  ;  but  nothing 
was  said  by  him  which  had  any  relation  to  the 
objects  of  my  mission. 

Having  received  my  passports,  ray  intention  is 
to  commence  my  journey  for  St.  Petersburg  in  a 
very  few  days.  Mr.  King  left  me  for  Russia 
about  a  fortnight  ago,  as  my  letter  of  the  18th 
September  informed  you  he  would ;  and  the  gen- 
tlemen attached  to  my  legation  have  gone  belore 
me  to  Rome,  where  1  hope  to  arrive  on  Thursday 
or  Friday  next. 

I  beg  your  attention  now  to  a  few  words  upon 
the  course  which  I  have  pursued  as  Envoy  Ex- 
traordinary to  Naples,  and  upon  the  actual  posi- 
tion and  prospects  of  the  claim  which  produced 
it.  My  stay  here  has,  perhaps,  been  a  little 
longer  than  was  anticipated  when  I  sailed  from 
America  ;  but,  upon  a  careful  examination  of  my 
instructions,  it  appeared  to  me  that  1  was  directed 
by  them  to  make  the  attempt  to  obtain  an  acknowl- 
edgment of  our  claim  upon  this  Government,  as 
full  and  complete  as  possible,  without  sacrificing 
to  it  the  interests  of  my  mission  to  Russia.  1 
have  done  this.  As  the  claim  was  of  great  mag- 
nitude in  a  pecuniary  sense,  involved  important 
principles,  and  turned  upon  facts  into  which  those 
with  whom  I  had  to  deal  had  a  right  to  inquire, 
I  could  scarcely  hope  to  bring  it  to  an  issue  of 
any  kind  within  less  than  the  two  months  which 
have  elapsed  since  my  first  reception  here.  With 
regard  to  my  mission  to  Russia,  I  have  yet  made 
no  sacrifice. 

Independently  of  theexplanations  which  I  have 
had,  from  time  to  time,  with  the  Count  Moremgo, 
(the  Russian  Minister  here)  with  regard  to  ray 
own  anxiety,  in  conformity  with  the  order  of  ray 
Governmenijiobein  Si.  Petersburg  wiihouidelay, 
itjose  who  have  experience  uf  the  road  assure  me 
that,  if  I  had  started  sooner,  1  shoulcf  have  been 
obliged  to  wail  upon  the  route  for  the  setting  in 
of  the  frost,  and  that  I  should,  therefore,  have 
gained  nothing. 

On  the  other  hand,  certainly  I  could  have  no 
apology  for  protracting  my  stay  in  Naples  beyond 
itie  time  to  which  I  have  limited  it.     My  instruc- 


tions, which  are  precisely  what  they  oaght  to  be, 
would  not  justify  it.  By  reioainiog  here  a  few 
weeks  more,  I  should  postpone  for  several  monthi, 
perhaps,  my  arrival  at  St.  Petersburg,  by  losing 
the  best  season  for  quitting  Italy. 

Of  the  manner  in  which  my  negotiation  htt 
been  conducted  I  have  little  to  say.  Avoiding 
extremes  of  every  kind,  I  have  sought  to  write 
and  speak  with  politeness,  but  at  the  same  time 
explicitly  and  firmly.  My  object  has  been  to  let 
the  King  and  his  ministers  understand  that  the 
claim  must  be  settled,  and  to  place  it  upon  sach 
ground  as  to  convince  them  that  we  are  in  earn- 
est  in  considering  them  as  our  debtors.  Withoat 
being  studiously  conciliatory,  I  have  forborne  all 
menaces. 

They  have,  indeed,  treated  me  and  my  errand 
with  so  much  respect,  that  it  would  have  been 
difficult  for  me,  even  if  it  had  been  wise  and  hon- 
orable, to  endeavor  to  force  the  claim  upon  them 
by  arrogance  and  harshneu. 

I  might,  indeed,  have  contrived  to  display  a 
more  active  and  zealous  importunity  than  my 
letters  will  be  found  to  describe ;  but  it  could  only 
have  been  that  teasing  importunity,  which,  want- 
ing dignity,  and  unauthorized  by  usage,  has  noth- 
ing to  recommend  its  introduction  into  transac- 
tions like  this.  No  proper  opportunity  has,  I 
think,  been  missed,  to  urge  this  Government  to  a 
favorable  decision.  As  to  the  footing  upon  which 
the  claim  now  stands,  and  the  value  oi  its  future 

frospecis,  it  is  obvious  that  much  has  been  gained, 
t  has  been  presented,  (whether  welt  or  ill,  I  dare 
not  judge.)  It  has  b?en  received  in  a  becoming 
manner,  and  entertained  for  deliberation  and  in- 
quiry. The  way  to  adjustment  has  been  pre- 
pared and  smoothed.  The  great  principle  on 
which  the  demand  was  rested  by  the  Govern- 
ment of  the  United  States  is  impliedly  conceded, 
and,  at  any  rate,  has  been  greatly  strengthened 
by  the  forbearance  of  this  Government,  not  only 
in  limine,  but  even  to  the  last  moment  of  my 
mission,  to  deny  it.  with  opportunity  and  every 
inducement  to  do  so  constantly  presented  to  it. 
It  was  to  have  been  expected,  and  was  expected, 
that  the  Court  of  Naples  would  resist,  at  the 
threshold,  a  demand  which  directly,  as  well  as 
implicitly,  asserted  its  responsibility  for  the  vio- 
lences and  frauds  of  Murat.  It  was  its  trae 
policy  to  repel  such  a  demand  at  once,  (without 
reference  to  details,)  if  it  meant  to  contest  at  all 
the  responsibility,  upon  which  the  claimants  alto- 
gether depended,  and  which  formed,  in  truth,  the 
only  dubious  part  of  their  case.  It  was  prepared 
to  take  that  course  (as  I  was  well  assured)  upon 
my  first  arrival,  yet  it  has  not  ventured  to  take  it. 
On  the  contrary,  it  has  avowedly  busied  itself, 
since  the  presentation  of  my  note  of  the  24ib  at 
August,  in  efforts  (which  cannot  be  successful) 
to  lay  a  foundation  of  fact  for  distinctions  that 
may  give  it  a  chance  of  escaping  from  our  prin- 
ciple, which  finally  it  declines  to  question. 

The  reasons  suggested  by  this  Government  for 
a  short  postponement  of  its  decision  are  such  as 
Isuppo:>e  I  could  not  have  quarrelled  with,  with- 
out putting  myself  in  the  wrong.    They  are  per- 
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fcctly  re»ipectful  lo  cbe  United  State*,  and  of  real 
weight  ittheinselTes.  Their  eflfect  is  to  leave  ne- 
gotiatiooj  open,  to  gire  encouragement  to  resume 
It,  aad.  |t  the  wme  time  that  they  impart  new 
solidity  tp  our  claims,  to  render  in  acquiescence 
OD  our  pin  in  a  brief  adjournment  of  it  not  only 
consisteiw  with  oar  honor,  but  a  doty.    In  the 

,  mean  linie,  the  two  Gorernments  are  not  brought 

to  a  disagreeable  issue,  as  (if  the  claim  had  been 

rejected  ^without  ceremony,  or  even  with  all  the 

OBtental^^n  of  civility.)  (hey  might  have  been. 

In  no^consenting  to  receive  the  answer  of  this 

'  QoTernibent  after  my  departure  from  Naples,  I 
was  a  g«iod  deal  influenced  by  the  apprehension 


The  undersigned  certainly  regrets  that  the  Got- 
ernnient  of  His  Sicilian  Majesty  has  not  been 
able  already  to  honor  him  with  a  precise  reply  to 
that  note;  and  he  regrets  still  more  that,  on  ac- 
count of  the  diflSculty  of  collecting  the  informa- 
tion supposed  to  be  necessary  to  a  correct  decision 
upon  the  claim  which  it  preferred,  he  cannot  hope 
to  have  .<uch  a  reply  during  the  time  to  which 
he  is  obliged  to  limit  his  present  stay  in  Naples. 

He  is  perfectly  sure,  however,  that  the  epoch  is 
at  hand  when  His  Majesty's  Government  will  be 
possessed  of  this  information,  and  when  the  ia»- 
lice  of  the  claim  of  the  Government  of  the  Uni- 
ted States,  in  behalf  of  its  injured  citizens,  will  be 


t 

J  that  they  might  possibly  give  me  tuch  an  answer  1  fully  perceived  and  distinctly  acknowledged 


! 
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when  abi^cni  as  they  would  not  give  me  if  present 
I  de$ire<t  moreover,  to  insure  to  my  Government 
a  jost  citrol  over  the  subject,  and  to  the  claim- 
aais  a  cl^ar  stage  for  their  own  private  exertions. 
I  tbougUt  that  a  more  convenient  resting  point 
could  scarcely  be  had,  and  that  it  would  be  better 
tfaat  1  stfiould  afford  time  to  advise  upon  the  case 
to  those, who  had  more  right  than  I  to  dispose  of 
it  in  fui4ire,  than  that,  adhering  to  my  mission 
after  I  tr^d  separated  myself  from  those  to  whom 
I  was  acjcredited,  I  should  risk  the  loss  of  every- 
thing by!the  exercise  of  a  very  doubtful  authority, 
andcr  al^  sorts  of  disadvantage5. 


(■ 
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Tkt  JfarqtM  di  Circello  to  Mr.  Pinkney,  dated 
Naples,  September  27,  1816. 

The  l$farquis  di  Circello.  in  reply  to  the  private 
letter  o^  his  Excellency  Mr.  Pinkney,  in  which 
be  is  pl^ised  to  remind  him  of  bis  official  note  of 
the  24ileof  Aui^ust  last,  has  the  honor  to  inform 
him,  th^  notwithstanding  the  great  anxiety  of 
him  (thi  Marquis  di  Circello)  to  give  the  reply 
which  be  owes  to  the  said  note,  he  is  not  yet  able 
to  give  k,  since  it  must  be  the  result  of  a  reunion 
and  accLrate  examination  of  all  the  information 
which  tjie  subject  of  that  note  requires,  and  for 
obtainio«;  which  orders  have  been  given.  This 
may  prr^bly  occupy  several  weeks  more,  and  it 
is  of  ccjurse  impossible  for  him  yet  to  fix  the 
epoch  ^  which  the  said  reply  may  be  given  as 
Mr.  Puikney  desires.  The  writer,  however,  as- 
sures hii  Excellency,  that  in  case  his  situation 
should  T^ol  permit  him  to  wait  for  the  said  reply, 
he  will  Vnake  it  his  duty  to  forward  it  whereso- 
ever he  fliay  indicate. 

In  th<  mean  time,  he  profits  of  this  occa- 
sion to  tjave  the  honor  to  confirm  to  His  Excel- 
lency thfc  assurances  of  his  distinguished  consid- 
eration.] 

I  IL  MARCHESE  DI  CIRCELLO. 


I 


i  Naples,  September  30,  181 

The  iBdersigufd.  Envoy  Extraordinary  of 
United  ^States  of  Americi.  had  the  honor  t( 


^inkneif  to  the  Marquis  di  Ctreello,  dated  ' 

Naples,  September  30,  1816. 

)f  the 
to  re- 
ceive list  night  the  note  of  his  Excellency  the 
Marqni*  di  Circello.  bearing  date  the  27ih  instant, 
upon  \\if  subject  of  the  note  of  the  undersigned 
of  the  atih  of  Aagast. 

♦ 


The  undersigned,  in  answer  to  that  part  of  the 
note  of  the  Marquis  di  Circello  which  proposes 
to  send  a  reply  to  the  note  of  the  undersigned  of 
the  24th  of  August  wheresoever  the  undersigned 
may  indicate,  has  the  honor  to  state  to  the  Mar- 
quis di  Circailo,  that,  upon  this  point,  as  well  as 
upon  all  such  ulterior  steps  as  his  mission  and  the 
subject  of  it  may  be  calculated  to  produce,  the 
undersigned  will  think  it  his  duty  to  refer  him- 
self to  his  Government,  which,  at  the  same  time 
that  it  will  give  their  due  weight  to  the  reasons 
which  are  nowassigroed  for  a  short  postponement 
of  the  claim  in  question,  will  take  such  measures 
as  it  shall  think  the  case  reqaires  with  regard  to 
the  future. 

The  undersigned  takes  this  occasion  to  renew 
to  his  Excellency  the  Marque  di  Circello  the  as- 
surances of  his  distinguished  consideration. 

WM.  PINKNEY. 


Mr.  Pinkney  to  the  Mar  qui*  di  Circello,  dated 
Naples,  September  30,  1816. 

The  undersigned.  Envoy  Extraordinary  of  the 
United  States  of  America,  being  about  to  leave 
the  Court  of  His  Majesty  the  King  of  the  Two 
Sicilies,  upon  the  business  of  his  Governroent, 
has  the  honor  to  request  that  his  Excellency  the 
Marquis  di  Circello  will  have  the  goodness  to  in* 
form  him  at  what  time  His  Majesty  will  honor 
him  with  an  aodience. 

The  undersigned  avails  himself  of  this  oppor- 
tunity to  renew  to  his  Excellency  the  Marquis  di 
Circello  the  assurance  of  his  most  distinguished 
consideration. 

WM.  PINKNEY. 


Mr.  Pinkney  to  the  Marquis  di  Ctreello,  dated 
Naples.  October  1,  1816. 

The  nndersigned.  Envoy  Extraordinary  of  the 
United  States  of  America,  has  the  honor  to  re- 
quest of  his  Excellency  the  Marquis  di  Circello 
the  usual  nassports  for  himself,  his  family,  and 
suite,  and  ineir  baggage,  dbc. 

It  is  his  present  intention  to  go  to  St.  Peters- 
burg by  the  way  of  Vienna;  but  it  is  possible 
that  he  may  abandon  that  route  in  favor  of  the 
road  through  Berlin  He  wishes  to  set  oat  at 
the  end  of  this  week. 

He  begs  his  Excellency  the  Marquis  di  Cir- 
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cello  to  accept  the  renewed  assurances  of  his  dii 
tioguished  consideration. 

WM.  PINKNEY. 


"Die  Marqui*  di  Circello  to  Mr.  Pinkney,  dated 

Naples,  October  2,  1816. 

The  undersigned.  Secretary  of  State  and  Min- 
ister of  Foreign  Affairs,  in  reply  to  the  official 
note  of  the  SOih  of  last  mootb,  in  which  his  £z- 
celleocy  Mr.  Pinkney,  Envoy  Extraordinary  of 
lite  Uaited  Slates  of  America,  has  requested  nn 
audience  of  His  Majesty  the  King  of  the  Two 
Sicilies,  hastens  to  inform  him  that  His  Majesty 
will  with  pleasure  receive  him  at  the  royal  palace 
in  Naples  either  to-morrow  or  next  day,  (as  may 
be  most  convenient  to  bis  Excellency,)  at  half- 
past  eleven  o'clock  in  the  forenoon. 
-  The  undersigned  renews  to  his  Excellency,  dec. 
IL  MARCHESE  DI  CIRCELLO. 


Mr.  Pinkney,  Envoy  Extraordinary  and  Minitter 
Plenipotentiary  of  the  United  Statu  at  Si.  Petert- 
kurg,  to  Mr.  Adanu,  Secretary  of  State. 

St.  Petbrsburo,  Feb.  27,  1817. 
Sis:  Notwithstanding  the  explicitness  of  nay 
answer  of  the  SOih  of  September  of  the  last  year 
to  the  proposal  contained  in  the  note  of  the  Mar- 
quis di  Circello  of  the  27th  of  the  same  month,  I 
had  scarcely  quitted  Naples  when  he  sent  after 
me  his  reply  to  my  note  of  the  24ih  of  August. 
The  obstacles  which,  while  I  was  present,  threat- 
ened to  retard  that  reply  for  many  a  week,  and 
even  for  months,  disappeared  with  a  marvellous 
rapidity  after  I  had  departed  ;  for  the  reply  passed 
me  on  the  road  to  St.  Petersburg,  and  arrived 
there  long  before  me. 

The  Neapolitan  Minister  at  this  Court  (to 
whom  it  was  forwarded  by  the  Marquis  di  Cir- 
cello, for  the  purpose  of  being  delivered  to  me) 
manifested  immediately  upon  my  arrival  here  a 
rery  anxious  desire  that  I  should  receive  it.  He 
even  entreated  me  to  do  so,  with  such  earnestness 
aa  it  was  not  easy  to  resist.  I  refused,  however, 
to  have  anything  to  do  with  his  packet,  and  as- 
signed as  my  reasons  that  I  had  ceased  to  have 
any  right  to  meddle  with  the  subjects  of  my  late 
mission  to  his  Government ;  that  the  Marquis  di 
Circello  was  distinctly  told  by  me,  when  I  found 
that  I  must  leave  Naples  without  an  answer  to 
my  note,  that  I  would  not  continue  to  correspond 
with  him  upon  the  claim  which  it  preferred,  un- 
less I  should  be  instructed  to  do  so  by  my  Gov- 
ernment ;  and  that  he  could  not  but  know,  with- 
out the  help  of  anybody's  information,  that  it 
was  impossible  that  I  should  so  soon  be  in  pos- 
session of  such  instructions,  even  if  the  President 
approved  of  that  course,  (as  it  was  probable  he 
would  not,)  for  the  conclusion  of  my  negotiation. 

The  Duke  proposed  finally  to  write  me  a  let- 
ter, importing  that  he  had  the  reply  to  my  note, 
and  that  he  wished  me  to  take  it.  I  assented  to 
this,  and  the  short  correspondence,  of  which  a 
copy  is  enclosed,  was  the  consequence. 

II  I  had  been  perfectly  sure  that  the  reply  was 


a  favorable  one,  and  required  do  further  diaeoa- 
sion,  (which,  indeed,  I  did  not  understand  it  to 
be  the  intention  of  the  Sicilian  GkverDmeat  to 
indulge  me  in,)  I  would  have  received  it.    The 
celerity  with  which  it  had  followed  me,  however, 
suggested    the   opposite   presumption;    and  the 
Duke's  desultory  conversations  with  me.  as  often 
as  I  met  him.  (in  which  he  talked,  as  the  Mar- 
quis di  Circello  was  wont  to  do,  of  the  poverty 
of  bis  master,  Ac.,)  did  not  weaken  that  presump- 
tion.   Certain  newspapers,  too.  professing  to  speak 
from  authority,  had  affected  to  quote  the  reply 
as  a  refusal,  which  bad  already  been  given  to 
me.    You  will  find  a  republication  of  one  of 
those  articles  in  the  enclosed  ConaervcUfur  im- 
partial, and  will  be  satisfied  that  the  Sicilian 
Government,  or  its  Minister  at  Vienna  or  St.  Pe- 
tersburg, has  dictated  the  latter  part  of  it. 

Upon  the  whole,  bavibg  lost  my  power  to  deal 
with  the  reply  as  its  contents  might  require,  and 
fearing  it  was  not  what  it  ought  to  be,  I  thought 
it  my  duty  to  insist  upon  the  impropriety  of  send- 
ing it  at  this  moment  to  me,  (an  impropriety  for 
which  the  Marquis  di  Circello  could  have  no 
motive  that  I  ought  to  sanction,)  and  upon  that 
ground  to  decline  to  take  it.  The  Duke  has 
shown  uneasiness  at  this  course,  and  I  am  not 
sorry  for  it.  His  Government  is  a  good  deal 
disturbed  by  our  claim,  and  we  hazard  nothing 
(and  may  gain)  by  practising  upon  its  anxiety 
within  certain  bounds,  or  even  to  any  extent  we 
think  fit. 

I  have  the  honor  to  be,  with  very  distinguished 
consideration,  sir,  your  most  obedient  humble 
servant. 

WILLIAM  PINKNEY. 

Hon.  Secretary  or  State. 


The  Duke  of  Serra  Capriola  to  Mr.  Pinkney. 
St.  Petersbdhg,  Feb.  7,  (19,)  1817. 

SiR>  I  have  received  from  my  Court  a  note 
in  answer  to  that  addressed  by  your  Excellency 
to  the  Marquis  di  Circello  on  the  24ih  of  August 
last,  and  which  it  was  not  possible  to  deliver  you 
before  your  departure,  on  account  of  the  informa- 
tion necessary  to  be  taken  relative  to  the  busi- 
ness with  which  you  were  charged  by  your  Gov- 
ernment. 

I  have  the  honor  to  give  you  this  information, 
for  the  purpose  of  knowing  if  you  are  willing  lo 
receive  it,  and  take  your  arrangements  for  that 
purpose. 

In  the  meanwhile,  be  pleased  to  receive  the 
assurances  of  the  very  distinguished  considera- 
tion with  which  I  have  the  hpnor  to  be,  sir,  your 
Excellency's  most  humble  and  most  obedient 
servant, 

SERRA  CAPRIOLA. 


J6-.  Pinkney' $  answer  to  the  foregoing. 
St.  Petersburg,  Feb.  20, 1817,  (A^.  S.) 
Sir:  It  would  have  been  particularly  agreeable 
lo  me  to  obtain,  during  the  continuance  of  my 
functions  as   the    Envoy   Extraordinary  of   the 
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BekUiotu  wiiA  the  Kingdom  of  Sialy. 


United 
have  t 


1  iiaies  at  Naples,  while  I  might 
aijeo  and  acted  upon  it,  an  answ 


regularl3r 


iswer  to  the 
Dole  which  \a  that  character  I  addressed  to  the 
Marquiitdi  Circello  OD  the  24th  of  August  of  the 
last  yeaf  and  I  certainly  spared  no  efforts  for 
that  pur|o$e. 

I  fouiid  it  impracticable,  howerer,  after  the 
importuuity  of  many  weeks,  to  obtain  either  an 
aoswer,  \>r  the  designation  of  any  precise  time 
withio  \|bicb  I  might  be  authorized  to  expect 
one;  aol,  as  my  ulterior  duties  here  would  not 
suffer  n^  to  wait  at  Naples  for  the  issue  of  in- 
quiries i^id  deliberations,  of  which  avowedly  the 
term  co^jld  not  be  foreseen  even  by  those  who 
were  eotaged  in  them.  I  was  compelled  to  leave 
unsettled  the  subject  of  my  note  and  to  put  an 
end  to  v^  mission. 

My  polNrer  to  correspond  with  the  Government 
of  the  Klog  of  (be  Two  Sicilies  upon  that  sub- 
)r  (^herwise  to  assume  an  agency  in  it,  has 


ject 


eontequ('<>Qily  ceased,  and  can  only  be  revived  by 
the  President  of  the  United  States,  from  whom  I 
derived  ^t  originally,  and  to  whom  I  have  ren- 
dered an; account  of  the  use  which  I  was  able  to 
make  ofiit.  Whether  it  will  be  his  pleasure  to 
renew  itcin  any  degree,  or  in  what  other  way  he 
will  tbiiK  it  proper  to  deal  with  the  subject,  I 
have  no|means  of  knowing.  I  know  only  that 
be  has  y|i  given  me  no  orders  upon  it,  and  that 
there  hai;  not  been  time  for  such  orders. 

The  Marquis  di  Circello  must  be  prepared  for 
this  ansTfer  to  yuur  Excellency's  letter  to  me  of 
the  19ih^nstant  if  he  does  me  the  honor  to  pre- 
serve ani  recollection  of  my  note  to  him  of  the 
of  fe  - 


30ih 


ol  September  last,  of  which  (as  well  as  of 
I  27th  of 
y  willing  to  give  you  a  copy  if  you 


his  note  jo  me  of  the  27th  of  the  same  month)  I 
shall  be  ^ery  willing  to  give  you  a  copy  if  you 
desire  it.' 

I  bave|tbe  honor  to  be,  with  very  distinguished 
considertjtioD,  your  Excellency's  most  obedient 
humble  >«ervant, 

WILLIAM  PINK^EY. 

His  Eic'y  the  Ddke  or  Serra  Capriola. 


Tht  ifu^c  oj  Serra  Caprtoia  to  Mr.  Pinkruy. 
j  St.  Petersbdro,  Feb.  9,  (21,)  1817. 

Sir:  B  received  yesterday  the  letter  by  which 
your  Excellency  has  been  pleased  to  reply  to  that 
which  raddressed  to  you  on  the  7ih  (19th)  of 
this  month,  stating  the  reasons  by  which  you 
consider  j^ourself  no  longjer  authorized  to  receive 
the  DoteMn  answer  to  it,  transmitted  to  me  by 
the  Minister  of  His  Majesty  the  King,  my  master. 

Your  •Excellency  will  readily  conceive  how 
nnpleasaju  and  painful  it  must  have  been  to  the 
King  noj  to  have'been  able  to  cause  an  answer  to 
be  gtveofto  your  note  of  the  24ih  of  August  last, 
during  ^our  mission  at  Naples;  but  you  are 
aware,  s|r,  thai  that  answer  must  necessarily  have 
been  fou  nded  on  documents  and  proofs  not  easily 
procure* ,  inasmuch  as  the  transaction  in  discus- 
sion too  ,  place  under  a  Government  foreign  to 
the  exis  ing  one.  If  ihis  delay  was  painful  to  the 
a.mg  anil  lo  his  Ministry,  how  much  more  will 
It  not  b<^on  seeing  the  answer  again  impeded.    I 


consider  it,  therefore,  my  duty,  sir,  to  engage  yoo 
to  receive  the  packet  I  am  charged  with,  at  least 
for  the  purpose  of  transmiliiog  it  to  your  Grov- 
ernment.  By  this  means  you  will  satisfy  the 
wishes  of  my  Government,  and  make  the  Presi- 
dent of  the  United  States  acquainted  with  the 
well-founded  arguments  which  might  accelerate 
the  termination  of  this  affair. 

Availing  myself  of  the  offer  you  have  made 
me,  sir,  I  have  to  request  you  would  be  pleased 
to  favor  me  with  a  copy  of  the  Marquis  of  Cir- 
cello's  letter,  and  of  your  answer  of  the  30th  Sep- 
tember. You  will  thereby  greatly  oblige  me,  sir ; 
and,  in  thus  tendering  you  my  acltnowledgments 
for  it,  I  seize  the  present  occasion  of  renewing  to 
you  the  assurances  of  the  very  distinguished  con- 
sideration with  which  I  have  the  honor  to  be,  sir, 
your  Excellency's  most  humble  and  most  obe- 
dient servant, 

SERRA  CAPRIOLA. 


Mr.  Pinkney'i  reply  to  the  foregoing. 
St.  Petersburg,  Feb.  21,  1817,  {N.  S.) 

Sir:  It  would  really  give  me  sincere  pleasure 
to  be  able  to  conform  to  the  wish  which  your 
Excellency  presses  upon  me  with  so  much  earn- 
estness; but  I  feel  insurmountable  repugnance, 
arising  out  of  what  I  believe  to  be  a  correct  sense 
of  my  duty,  lo  giving  any  sanction  to  the  making 
of  a  communication  to  me,  as  if  I  were  stilt  the 
accredited  Envoy  of  the  United  States  at  Naples. 
I  can  have  no  difficulty,  however,  in  consenting 
to  forward  to  the  Secretary  of  State  of  the  Uni- 
ted States  anything  which,  by  order  of  your 
Court,  you  may  think  fit  to  address  to  him. 

What  may  be  the  nature  of  the  packet  which 
has  followed  me  from  Naples  I  do  not  know,  and 
do  not  desire  to  know,  further  than  that  it  is  in 
answer  to  a  note  written  by  me  in  an  official 
character  which  I  no  longer  possess.  I  have  the 
utmost  confidence,  indeed,  that  it  proposes  a  fair 
indemnity  to  our  plundered  merchants,  not  only 
with  reference  to  that  part  of  the  spoil  which, 
not  having  been  sold  by  Murat,  has  passed  into 
the  hands  of  His  Majesty  the  King  of  ihe  Two 
Sicilies,  and  is  now  in  his  possession,  but  with 
reference  also  to  that  larger  portion  of  it  which 
was  converted  into  money.  But  let  it  propose 
what  it  may,  it  is  not  lo  me  that  it  should  address 
itself,  at  least  until  my  Government  is  known  to 
have  given  me  such  instructions,  which  it  has  not 
yet  had  time  to  give,  even  if  it  be  disposed  to 
adopt  that  course,  as  may  justify  me  in  receiving 
It,  and  in  acting  upon  it  as  its  contents  may  re- 
quire. 

The  copies  which  you  desire  are  herewith  en- 
closed. They  will  satisfy  you  that  the  Marquis 
di  Circello  ought  to  anticipate  the  answer  which 
I  now  repeat  to  your  application. 

I  have  the  honor  to  be,  with  the  most  distin- 
guished consideration,  your  Excellency's  most 
obedient,  humble  servant, 

WILLIAM  PINKNEY. 
His  Ex,  the  Ddke  oi  Sehra  Caphiola. 
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JReUaiotu  with  the  Kingdom  <>f  Sicily. 


Bxtrmet  of  a  Utter  from  Mr.  Gallatin,  Envoy  Extra- 
ordinary and  Miniiter  Plenipotentiary  of  the  Uni- 
ted States  at  Paris,  to  Mr.  Monroe,  Secretary  of 
State,  dated 

Paris,  November  19,  1816. 
I  received,  on  the  16th  instant,  a  note  from  the 
Neapolitan  Ambassador,  enclosing,  by  order  of 
his  Court,  the  copy  of  an  official  note,  dated  15ih 
October  last,  and  addressed  by  the  Marquis  di 
Circello  to  Mr.  Pinkney,  after  his  departure  from 
Naples.  In  answer  to  a  verbal  inquiry,  the  Am- 
bassador told  me  that  he  did  not  know  whether 
that  note  had  been  directed  to  Mr.  Pinkney,  at 
St.  Petersburg,  or  at  any  other  place  on  the  road. 
He  also  said  that  his  Government  had  authorized 
him  to  add  to  that  communication  to  me  any 
further  observations  which  he  might  deem  proper, 
but  that  he  had  abstained  from  it,  knowing  that 
neither  he  nor  myself  had  any  powers  on  that 
subject,  and  wishing,  therefore,  to  avoid  an  un- 
profitable discussion. 

It  may  be  presumed  that  the  Neapolitan  Gov- 
ernment delayed  that  note  in  order  to  prevent  the 
possibility  of  a  reply  ;  and  that  their  intention  in 
communicating  it  to  me  was  to  hasten  its  trans- 
mission to  you.  Copies  of  the  official  note  itself, 
and  of  that  of  the  Ambassador  lo  me,  are  enclosed. 


Paris,  November  15,  1816. 

The  undersigned,  Ambassador  Extraordinary 
of  His  Majesty  the  King  of  the  Two  Sicilies,  has 
the  honor  to  transmit,  by  order  of  his  Court,  to 
Mr.  Gallatin,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  the  United  States  of  America, 
a  copy  of  an  official  note,  addressed  by  the  Mar- 
quis di  Circello,  Minister  and  Secretary  of  State 
of  bis  said  Majesty,  to  Mr.  Pinkney,  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  of  the 
United  States,  in  answer  to  his  note  of  the  24th 
of  August  last,  on  the  subject  of  certain  Ameri- 
can vessels  confiscated  in  1809  by  Murat. 

The  undersigned  availsbimself  of  this  occasion 
to  renew  to  Mr.  Gallatin  the  assurances  of  his 
high  consideration. 

CASTELCICALA. 


The  Marquis  of  Circello,  Minister  of  Forei^  Affairs 
at  Naples,  to  Mr.  Pinkney,  Special  Minister  of  the 
United  States. 

Naples,  October  18,  1816. 

Although  the  Government  of  His  Majesty  the 
King  of  the  Two  Sicilies  was  from  the  first  mo- 
ment, in  a  situation  to  judge  of  the  validity  of  the 
remonstrance  and  demands  made  by  bis  Excel- 
lency Mr.  Pinkney,  Envoy  Extraordinary  of  the 
United  States  of  America,  in  his  note  of  the  24ih 
August  last,  nevertheless,  wishing  to  examine 
and  discuss  them  under  all  their  aspects  of  right 
and  of  fact,  it  has  wailed,  accordingly,  until  all 
the  materials  and  lights  were  collected  proper  to 
this  end. 

The  many  difficulties  attending  the  search  af- 
ter those  materials,  owing  to  the  change  in  the 
order  of  things  during  which  the  facis  occurred 


that  have  given  rise  lo  ihe  demands  of  Mr.  Pink- 
ney, rendered  it  imposible  for  the  Royal  Govern- 
ment to  reply  to  the  note  of  his  Excellency  be- 
fore bis  departure  from  Naples. 

Now  that  the  papers  and  appropriate  inquiries 
have  shed  the  strongest  light  upon  ibe  affair  ia 
question,  the  undersigned,  Councellor  and  Sec- 
retary of  State,  Minister  of  Foreign  Affairs  of 
His  Majesty  the  King  of  the  Two  Sicilies,  has- 
tens to  give,  by  order  of  his  Sovereign,  the  fol- 
lowing reply  to  Mr.  Pinkney,  requesting  his  Ex- 
cellency to  be  pleased  to  communicate  it  lo  his 
Government. 

All  the  arguments  contained  in  the  note  of  the 
24th  August  look  to  the  end  of  making  His  Ma- 
jesty's Government  responsible  for  the  conse- 
quences of  the  confiscation  and  sale,  whether  just 
or  unjust,  of  several  American  vessels  and  cargoes, 
which  took  place  in  Naples  while  the  kingdom 
was  held  by  Murat. 

In  support  of  this  pretension,  it  is  assumed  that 
the  abuse  of  power  and  violation  of  good  faith, 
by  which  these  arbitrary  acts  were  committed, 
are  of  such  a  nature  as  to  survive  the  puliiical 
authority  of  the  author  of  them,  and  that,  of 
course,  as  there  accrued  a  right  of  reclamation 
against  the  Government  of  Murat,  there  exists 
one  also  against  the  present  Government  of  the 
Two  Sicilies. 

His  Excellency  adds,  that  although  the  Ameri- 
can claimants  have  not  the  means  of  ascertaining 
to  what  uses  the  produce  of  the  abovementioned 
sales  was  applied,  yet  ihey  may  presume  that  it 
was  expended  in  works  and  objects  oi  public 
utility,  or  left  in  the  public  coffers;  and  therefore 
affirms  that,  under  this  point  of  view^  likewise, 
His  Majesty's  Government  is  bound  to  indemnify 
the  victims  of  the  spoliations  committed  during 
the  ascendency  of  Murat. 

Without  undertaking  to  inquire  whether  a  sort 
of  succession  or  inheritance,  in  legitimate  and 
illegitimate  Governments,  can  be  maintained 
upon  good  grounds,  the  undersigned  will  be  con- 
tent to  remark  ihai,  whatever  may  be  the  opinion 
of  publicists  as  to  this  point,  no  one  has  ever  pre- 
tended to  visit  the  injustice  of  the  contracts  or 
deeds  of  usurpers  upon  the  people  subjected  to 
their  yoke,  or  upon  the  legitimate  sovereigns. 

That  theory  would,  indeed,  be  a  disconsolate 
one  which  should  extend  the  power  of  an  enemy 
not  only  to  ihe  consequences  of  fact,  but  even  to 
those  of  right.  The  victory  which  restored  the 
legitimate  prince  would  be  fatal  to  both,  if  it  must 
have  the  effect  of  making  him  responsible  for  the 
acts  of  injustice  and  violence  which  ihe  usurper 
might  have  perpetrated  against  foreign  nations. 

It  avails  not  to  say  that  these  are  of  the  de- 
scription of  obligations  and  engagements  which 
survive  the  overthrow  of  the  usurped  dominion, 
as  common  to  the  nation  over  which  that  do- 
minion was  exercised.  This  would  be  the  place 
lu  determine  whether  we  could  reasonably  quali- 
fy, as  an  obligation,  an  engagement  from  Gov- 
ernment to  Government,  or  nation  to  nation,  a 
mere  right  of  reclamation,  which,  according  to 
the  obligation  of  Mr.  Pinkney  himsell,  the  Unit- 
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t 


ed  Stitti  kept  in  rwerre.  lo  be  exercised  with  {  ficieoi  to  prove  that  the  claims  of  tht  Ammeaa 
Marat,  had  not  his  power  been  subverted.  merchants  caonot  reach  either  the  actual  Oorcfn- 

Bat'tl^  undersigned  will  simply  ask  his  Ex-  ment  of  His  Majesty  or  bis  people 
:  celleDcyif  that  very  right  is  not  to  be  regarded  |  But,  to  make  the  demoostratioa  complete,  and 
as  null,  feeing  that  the  cootinual.  strong,  vebe-  \  to  exhibit  the  question  under  all  its  aspects,  the 
meat  dftoands.  officially  made  by  the  Consul  j  undersigned  will  admit,  for  a  moment,  the  absard 
General  K  the  United  States  at  Naples  upon  the  hvpothesis,  that  the  present  Government  of  Na- 
Minister jof  Murat,  for  the  restitution  of  the  coo-  j  pies  stands  in  the  place  of  that  of  Murat,  and  has 
fixated  fessels  and  cargoes,  or  compensation  to    succeeded  tu  all  his  obligations 


the  Amilrican  owners,  were  rejected,  or  remained 
without |a  reply?  However  this  may  be,  it  is 
always  JncoD testable  that  it  is  not  against  the 
actual  QoverDment  of  His  Majesty  that  a  right. 
to  whicl|  he  who  created  it  would  not  hearken, 
c«n  be  t^ed,  as  it  were,  in  the  nature  of  an  appeal. 
It  is  a^Dong  the  principles  of  reason  and  justice, 
that  a  sdrereign,  who  never  ceased  to  be  in  a  state 
of  war  )^ith  the  usurper  of  his  dominions,  and 
who,  ve^  far  from  having  afforded  grounds  for 
presuming  that  his  rights  were  waived,  as  is  as- 
•erted   i^  his  note  of  the  24th  August,   carried 


The  demand  of  Mr.  Pinkney  will  not  be,  on 
this  account,  the  less  unsustainable,  since  the  con- 
fiscation and  sale  of  the  American  vessels  and 
cargoes  were  acts  which  proceeded  directly  from 
the  power  and  from  the  will  of  Bonaparte.  There 
exists,  in  fact,  in  the  archives  of  the  Treasury,  a 
report  of  the  Minister,  Agar,  who  presided  over 
that  Department  in  1809,  addressed  to  Murat,  who 
was  then  at  Paris. 

The  Minister  relates,  in  this  report,  that  two 
American  ships  had  arrived  at  Naples,  one  from 
Salem,  the  other  last  from   Algiers,  laden  with 


into  effect,  in  concert  with  his  ally,  England,  a  |  colonial  produce;  and  that  the  necessary  orders 
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powerful  expedition  in  the  islands  of  Procida  and 
Ischia,  liearest  to  the  capital  of  his  usurped  king- 
dom, injthe  year  1809,  precisely  that  in  which 
the  confrcation  of  the  American  ships  at  Naples 
took  pla^e.  It  is  among  the  principles  of  reason 
and  jusi|ce,  that  he  should  not  be,  on  regaining 
his  dom|nioos  in  process  of  the  war  which  had 
compelled  him  to  absent  himself  from  them,  held 
responsible  for  the  excesses  of  the  enemy. 

Let,  tjien.  the  relations  of  the  usurper  with  the 
Powers  irienilly  or  allied  to  France  have  been 
what  thfy  may,  the  inference  which  the  Ameri- 
can merchants  may  have  drawn  from  them,  in 
relation  to  the  prosecution  of  their  trade  at  Na- 
ples, 8h(|uld  not  be  made  to  recoil  upon  the  trea- 
sury of  f  sovereign  who  not  only  did  not  show 
any  the  ieasi  acquiescence  in  the  usurpation,  but 
did  all  tfiat  was  in  his  power,  and  all  that  circum- 
stances Would  permit,  to  vindicate  his  abused 
righu.  JThere  is  still  less  foundation  for  the  ar- 
gument.'^ brought  forward  in  the  note  of  the  34th 
August  jo  prove  that  the  Neapolitan  nation  was. 
in  some -sort,  a  party  to  the  measures  by  which 
the  Am(Vicans  sutfered,  and  therefore  liable,  in 
tolidum^for  the  consequences. 

If  thei  inhabitant.s  of  the  kingdom  of  Naples 
could  opiy  have  signified  their  wishes,  these 
would  Undoubtedly  have  been  for  the  mkinte- 
nance  oC  relations  of  justice  and  friendship  with 
the  Americans,  the  only  nation  which,  by  means 
of  its  neutrality,  might  provide  a  vent  for  the 
eommo<^iies  accumulated  through  so  many  years 
in  the  kingdom,  under  the  operation  of  the  noted 
conlineijial  tyslem  of  ruinous  memory. 

But  t^verybody  knows  that  the  Neapolitan  na- 
tion, pr^sirated  by  a  foreign  domination,  was  but 
the  moiirnful  spectator  and  first  victim  of  the 
arbitrarir  acts  which  were  daily  committed.  So 
far.  theji.  Irotj;  being  able  to  indemnify  others,  it 
would  l»e  exceediDgly  fortunate  if  she  could  find 
means  t}f  compensating  herself  for  the  losses  and 
immfo.-f-  injuries  which  she  sustained  during  the 
occupaijon  ol  ihe  kingdom. 
Thes.*  considerations  would  be  more  than  suf- 


bad  been  given  to  put  the  same  under  sequestra- 
tion, conformably  to  the  directions  antecedently 
issued  from  higher  authority,  with  respect  to  the 
other  vessels  arrived  at  Naples,  before  the  depart- 
ure of  Murat  for  Paris. 

He  proceeds  then  to  point  out  the  great  bene- 
fit which  the  treasury  would  derive  from  open- 
ing the  market  to  the  colonial  produce  lying  on 
board  those  ships,  or  in  the  custom-bouse  of  Na- 
ples, by  the  duties  which  would  be  collected 
upon  the  sale  of  it.  and  upon  the  export  of  the 
oils  which  the  Americans  would  take  as  return 
carjoes. 

The  Minister  remarks,  in  fine,  that  the  confis- 
cation itself  of  the  American  vessels  and  cargoea 
was  but  an  inconsiderable  resource,  compared 
with  the  very  great  advantage  which  would  have 
resulted  to  the  treasury  from  an  active  Americas 
trade,  could  it  have  been  tolerated  in  the  ports  of 
the  kingdom. 

Murat  did  not  deem  himself  authorized  to  de- 
cide in  any  way.  and  submitted  the  report  to  bis 
brother-in-law,  Napoleon,  who  decreed,  in  margin, 
that  the  vessels  and  cargoes  in  question  should 
be  confiscated,  because  the  embargo  laid  in  the 
ports  of  the  United  Stales  induced  him  to  be- 
lieve that  the  produce  must  be  British  property, 
and  its  introduction  into  the  Cootinent  a  breach, 
therefore,  of  the  two  famous  Berlin  and  Milan 
decrees. 

On  the  disclosure  of  this  decision  of  Bonaparte 
in  Naples,  it  was  ordered,  also,  that  the  proceeds 
of  the  sales  should  not  be  paid  over  to  the  treasury 
of  the  State,  but  that  a  separate  and  special  ac- 
count should  be  opened  for  ihera,  which  was  done 
accordingly.  In  order  to  understand  well  this 
distinction,  and  tc  be  able  to  draw  from  it  the 
consequences  applicable  to  (he  case,  it  is  useful 
to  note,  that  during  the  military  occupation  of 
the  kingdom,  there  existed  a  treasury,  so  called, 
destined  to  receive  the  public  revenues  and  defray 
the  public  charges  ;  and  as,  among  the  latter,  the 
support  of  the  luxurious  household  of  Murat  was 
not  the  least  onerous,  accordingly  the  sums  allot- 
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ted  to  this  purpose  were  paid  into  the  hands  of  a 
particular  treasurer,  who  disposed  of  them  as  his 
master  directed. 

Be>ides  this  particular  chest,  into  which,  more- 
over, all  the  proceeds  of  the  private  domain  were 
emptied,  Murat  established  another,  by  the  name 
of  separate  account  or  fund,  (conto  a  parte,)  as  a 
receptable  for  the  sums  arising  from  the  sale  of 
the  ves.sels  and  cargoes  confiscated  in  1809  and 
1812,  and  also  for  the  profits  of  the  licenses  which. 
in  initation  of  England  and  France,  he  sold  to 
the  vessels  entering  and  leaving  the  ports  of  the 
kingdom.  The  new  fund  was  always  considered 
as  appertaining  to  the  extraordinary  and  private 
domain  of  Murat  himf>elf.  An  irrefragable  proof 
of  tais  may  be  offered.  The  first  article  of  one 
of  bis  decrees,  of  25th  April,  1812,  is  conceived 
in  the  following  terms:  '^  The  commission  estab- 
lished by  our  decree  of  November  30,  1811,  for 
the  purpose  of  liquidating  the  accounts  of  our 
royal  household,  is.  in  addition,  charged  with  ex- 
amining the  accounts  of  the  vessels  sequestered 
in  our  ports,  regarded  by  us  as  the  property  of  our 
extraordinary  and  private  domain." 

Besides,  it  is  enough  to  read  the  account  ren- 
dered of  the  cashier  of  the  separate  fund,  to  know 
that  the  sums  paid  into  it  were  dissipated  in 
largesses  to  the  favorites  of  Murat,  in  marriage 

f'ortions  to  xome  of  his  relatives,  and  in  other 
icentious  expenses  of  Murat  and  of  bis  wife,  es- 
pecially during  their  visit  at  Paris.  It  appears, 
moreover,  that  Murat  having  anticipated  on  said 
fund  a  sum  of  two  hundred  thousand  livres  on 
account  of  the  treasury,  towards  the  cost  of  the 
expedition  with  which,  during  several  months, 
he  menaced  Sicily  with  an  invasion  from  Cala- 
bria, the  Minister  of  the  Fioamres  lost  do  time 
in  reimbursing  the  fund  with  the  proceeds  of  the 
public  taxes. 

From  the  foregoing  statement,  two  important 
and  obvious  consequences  are  to  be  drawn.  The 
first  IS,  that  Murat  only  lent  his  name  in  the  con- 
fiscation of  American  ships,  as  he  did  merely  in 
all  the  other  measures  pursued  in  Naples  during 
the  occupation  of  the  kingdom.  This  was  no 
ipystery,  nor  could  foreign  nations  be  ignorant 
of  it.  Still  less  could  they  be  unacquainted  with 
iheexteot  of  the  power  which  Bonaparte  usurped, 
in  order  to  give  all  possible  latitude  of  effect  to 
his  decrees  of  Milan  and  Berlin,  in  the  countries 
over  which  he  exerted  his  fatal  influence. 

Obstinate  in  bis  fantasies,  absolute  in  his  will, 
he  studied  only  to  enlarge  the  sphere  of  his  favo- 
rite plan.  A  mere  remonstrance  on  this  head,  if 
Murat  had  allowed  himself  to  prefer  one,  would 
have  cost  the  latter  his  crown.  Holland  furnished 
an  incontestable  example  of  this  truth. 

Murat,  then,  let  it  be  repeated,  was  but  the  pas- 
sive instrument  of  the  will  of  Bonaparte  in  the 
confiscation  of  the  American  ships;  and  if  this 
could  give  birth  to  responsibility,  such  responsi- 
bility should  no  longer  be  imputed  to  the  country 
over  which  he  reigned,  and  still  less  to  the  Gov- 
ernment which  has  there  resumed  its  lawful  au- 
thority. 

The  other,  and  not  less  important  consequence. 


is,  that  the  treastiry,  which  was  the  food  of  the 
State,  never  enjoyed  the  proceeds  of  the  confisca- 
tions, and  that,  instead  of  being  employed  to  al- 
leviate the  burdens  of  the  people,  or  applied  to 
the  improvement  or  embellishment  of  the  coun- 
try, as  is  supposed  in  the  note  of  the  24th  of 
August,  those  proceeds  only  served  to  feed  the 
capriees  and  the  oriental  pomp  of  the  familf  of 
Murat  and  his  adherents. 

After  this  rapid  and  faithful  exposition  of  facts, 
the  undersigned  will  not  enter  upon  the  inquiry 
whether  the  American  merchants  would  have 
been  entitled  to  call  for  indemnity,  if  the  Power 
which  commanded  and  executed  the  confiseatioo 
of  their  property  had,  unfortunately,  continued  to 
flourish. 

He  will  go  no  further  than  to  remark  to  Mr 
Pinkney,  that  such  a  call  could  not  affect  the  ac- 
tual Government  of  His  Majesty,  nor  his  people; 
and  his  Excellency  and  his  Government  are  too 
enlightened  and  too  impartial  not  to  be  fully 
convinced  of  tbi.*,  now  that  they  can  dwell  upon 
circumstances  which  perhaps  were  not  previously 
within  their  knowledge. 

The  undersigned  renews  to  Mr.  Pinkney,  on 
this  occasion,  the  assurance  of  his  most  distin- 
guished consideration. 

IL  MARCHESE  DI  CIRCELLO. 


INDEPENDENCE  OF    THE  SPANISH  PROV- 
INCES. 

[Cemmvnicated  to  the  House,  March  25,  1818.J 

To  the  Houte  of  Representative!  of  the  United  State*: 
In  conformity^  with  the  resolution  of  the  House 
of  Representatives  of  the  5th  of  December  last, 
I  now  transmit  a  report  of  the  Secretary  of  State, 
with  a  copy  of  the  documents  which  it  is  thought 
proper  to  communicate,  relating  to  the  indepen- 
dence and  political  condition  of  the  provinces  of 
Spanish  America. 

JAMES  MONROE. 
WASHtNGTON,  March  25.  1S18. 


Depabtmemt  of  State, 

March  25,  1818. 

The  Secretary  of  State,  to  whom  has  been  re- 
ferred the  resolution  of  the  House  of  Representa- 
tives of  the  5ih  December,  has  the  honor  of  aub- 
miiting  the  documents  herewith  transmitted,  as 
containing  the  information  possessed  at  this  de- 
partment requested  by  that  resolution. 

In  the  communications  received  from  Don 
Manuel  H.  de  Aguirre,  there  are  references  to 
certain  conferences  between  him  and  the  Secre- 
tary of  State,  which  appeai;  to  require  some  ex- 
planation. 

The  character  in  which  Mr.  Aguirre  presented 
himself  was  that  of  a  public  agent  from  theGov- 
ernment  of  La  Plata,  and  of  private  agent  from 
that  of  Chill.  His  commissions  from  both  sim- 
ply qualified  him  as  agent.  But  his  letter  from 
the  Supreme  Director  (Paeyrredon)  to  the  Pres- 


I 

v'i 


r? 


1875  i 


APPENDIX. 


1876 


in. 


I;    y 


i< 


11 


Imdependenca  «f  the  ^ptmitk  Frovineet. 


ideot  cVlhe  Ucited  Si«tes  requested  (hat  he  might 
be  received  with  the  consideration  due  to  his  di- 
ploma6c  chancier.  He  had  no  coramisbioij  as  a 
public  ^Minister  of  any  rank,  nor  any  full  power 
10  nep^tiate  as  such.  Neither  the  letter  of  which 
he  wa%the  bearer,  nor  he  himself,  at  his  first  in- 
lerTie?  s  with  the  Secretary  of  State,  suggested 
that  hk  was  authorized  to  ask  the  acknowledg- 
ment o<  his  Government  as  independent;  a  cir- 
curasl4Dce  which  derired  additional  weight  from 
the  fa<*  that  his  predecessor.  Don  Martin  Thomp- 
son, h^4  been  dismissed  by  (he  Director  Pueyrre- 
don,  ft*  baring  transcended  his  powers,  of  which 
ihe'letjer  brought  by  Mr,  Aguirre  gave  notice  to 
the  President. 

It  i^s  some  time  after  the  commencement  of 
theses»ion  of  Congress  that  he  made  this  demand, 
as  wilUbe  seen  by  the  dates  of  his  written  com- 
maniciftions  to  the  department.     In  the  confer- 
ences tf'ld  with  him  on  that  subject,  among  other 
questiojis  which  it  naturally  suggested  were  those 
of  the  fanner  in  which  the  acknowledgment  of 
hitt  Gcvernmeot,  should  it  be  deemed  advisable, 
might  |>e  made;  and  what  were   the  territories 
which |)e  considered  as  forming  the  State  or  na- 
tion tolbe  recogniseJ.     It  was  observed,  that  the 
mannet  in  which  the  United  States  had  been  ac- 
knowUVged  as  an  independent  Power  by  France 
was  b^  a  treaty  concluded  with  them,  as  an  ex- 
isting independent  Power;  and  in  which  each 
one  of  kbe  States  then  composing  the  Union  was 
distinctly  named;   that  something  of  the  same 
kind  sojfmed  to  be  necessary  in  the  first  acknowl- 
edgmeit  of  a  new  Government,  that  some  defi- 
nite i(^a  might  be  formed,  not  of  the   precise 
boundakies,  but  of  the  general  extent  of  the  coun- 
try ihui  recognised.     He  said  the  Government  of 
which  he  desired  the  acknowledgment  was  the 
countrS  which  had,  before  the  revolution,  been 
the  vicsroyalty  of  La  Plata.     It  was  then  asked 
whether  that  did  not  include   Montevideo,  and 
the  territory  occupied  by  the   Poriuguebc  ;  the 
BandaiOrieotal,  understood  to  be  under  the  gov- 
ernment of  General  Ariiga!>;  and  several  prov- 
inces ^lill  in  the  undisputed   possession  of  the 
Spanisii  Government  ?     He  said  it  did  ;  but  ob- 
served (hat  Artigas,  though  in  hostility  with  the 
Goverlment  of  Buenos  Ayres,  supported,  how- 
ever, t^e  cause  of  independence  against  Spain  ; 
and  ttftt   the  Portuguese  could   not  ultimately 
mainlun  their  possession  of  Montevideo,     It  was 
after  tffis  that  Mr.  Aguirre  wrote  the  letter  offer- 
ing to  Inter  into  a  negotiation  for  concluding  a 
ire&ty.ithoueh  admitting  that  he  had  no  authori- 
ty to  liai  effect  from   his  Government.     It  may 
be  proXer  to  observe,  that  the  mode  of  recognition 
by  coi. eluding  a  treaty  had  not  been  suggested  as 
the  oc/y  one  practicable  or   usual,  but  merely  as 
that  vkhich  had  been  adopted  by  France  with  the 
Unitel^  Slates,  and  as  offering   the  most  conve- 
nient jneans  of  designating  the  extent  of  the  ter- 
ritoryjacknowledged  as  a  new  dominion. 

Th^  remark  to  Mr.  Aguirre,  that,  if  Buenos 
Ayresj  fhould  be  acknowledged  as  independent, 
oihersj  of  the  contending  provinces  would,  per- 
naps,  lemand  the  same,  had  particular  reference 


to  the  Banda  Oriental.  The  inquiry  was,  whe- 
ther General  Artigas  might  not  advance  a  claim 
of  independence  lor  those  provinces,  conflicting 
with  that  of  Buenos  Ayres.  for  the  whole  vice- 
royalty  of  La  Plata.  The  Portuguese  posse<«sioQ 
of  Montevideo  was  noticed  ia  reference  to  a  sim- 
ilar question. 

It  should  be  added,  that  these  observations  were 
connected  with  others,  stating  the  reasons  upon 
which  the  present  acknowledgment  of  the  Gror- 
ernment  of  La  Plata,  in  any  mode,  was  deemed 
by  the  President  inexpedient,  in  regard  as  well 
to  their  interests  as  to  those  of  the  United  States. 
JOHN  aUINCY  ADAMS. 


Don 


No.  1. 

Yono.  Alvarez  to  the  Pruident  of  the  United 
Statea. 

BoENOs  Ayres,  Jan.  16,  1816. 
Most  Excellent  Sir:  The  circumstances 
are  well  known  which  have  heretofore  prevented 
these  provinces  from  establishing  with  the  Uni- 
ted States  of  America  the  relations  of  amity  and 
strict  correspondence  which  reciprocal  interest 
and  a  common  glory  ought  to  have  inspired.  At 
length,  the  obstacles  which  were  opposed  to  our 
desires  have  been  overcome,  and  we  have  the  for- 
tune to  be  able  to  send  near  your  Excellency  a 
deputy,  to  implore  from  your  Excellency  the  pro- 
tection and  assistance  we  require  for  the  defence 
of  a  just  cause  and  sacred  in  its  principles,  and 
which  is,  moreover,  ennobled  by  the  heroic  ex- 
ample of  the  United  States,  over  whom  your 
Excellency  has  the  glory  to  preside. 

A  series  of  extraordinary  events  and  unexpect- 
ed changes,  which  have  taken  place  in  our  an- 
cient mother  country,  have  constrained  us  not 
to  make  a  formal  declaration  of  national  indepen- 
dence ;  nevertheless,  our  conduct  and  public  pa- 
pers have  sufficiently  expressed  our  resolution. 
When  this  letter  reaches  your  Excellency,  the 
general  Congress  of  our  Representatives  will 
have  met;  and  I  can  assure  yuu,  without  fear  of 
being  mistaken,  that  one  of  its  first  acts  will  be  a 
solemn  declaration  of  the  independence  of  these 
provinces  of  the  Spanish  monarchy,  and  all  other 
sovereigns  or  powers. 

In  the  meaotiine,  our  deputy  near  your  Excel- 
lency will  not  be  invested  with  a  public  charac- 
ter, nor  will  he  be  di>posed  to  exceed  the  object 
of  his  mission,  without  an  understanding  with 
your  Excellency  and  your  Ministers.  That  these 
views  may  be  exactly  fulfilled,  I  have  selected  a 
gentleman  who,  from  his  personal  qualities,  will 
not  excite  a  suspicion  that  he  is  sent  by  the  Gov- 
ernment invested  with  so  serious  and  important 
a  commission.  He  is  Colonel  Martin  Thomp- 
son, who,  independently  of  this  credential,  has 
the  title  which  we  are  accustomed  to  give  to  our 
deputies.  1  hope  thai  your  Excellency  will  be 
pleased  to  give  him  full  credit,  and  secure  for 
him  all  the  consideration  which,  in  a  like  case, 
we  would  give  and  secure  to  the  Ministers  whom 
your  Excellency  may  think  proper  to  send  to 
these  provinces. 
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The  said  deputy  has  it  specially  in  charge  to 
offer  to  your  Excellency,  in  my  name,  and  in 
that  of  the  provinces  under  ray  direction,  the 
profound  respect  and  particular  estimation  with 
which  we  view  the  very  illustrious  chief  of  so 
powerful  a  Republic.  May  your  Excellency 
deign  to  receive  these  expressions,  and  to  give  us 
ao  occasion  to  accredit  them. 

God  preserve  your  life  many  years. 

YONO.  ALVAREZ. 


No.  2. 

Deelaraiion  of  Independence  of  the  Provinces  of  La 
Plata,  communicated  by  Mr.  Aguirre  to  the  De- 
partment of  State,  24M  December,  1817. 

We,  the  representatives  of  the  United  Prov- 
inces of  Rio  de  la  Plata,  in  general  Congress 
assembled,  invoking  the  Supreme  Being  who 
prei>ides  over  the  universe,  and  calling  on  heaven, 
earth,  and  mankind,  to  witness  the  justice  of  our 
cause,  in  the  name  and  in  virtue  of  the  authority 
of  the  people  whom  we  represent — 

Solemnly  declare,  that  it  is  (he  unanimous  will 
of  the  people  of  these  provinces  to  break  asunder 
all  the  bonds  which  unite  them  with  the  Kings 
of  Spain;  to  reinstate  themselves  in  the  enjoy- 
ment of  the  rights  of  which  they  have  been  de- 
prived ;  and  to  raise  themselves  to  the  high  rank 
of  a  {ret  and  independent  nation,  capable  of  giv- 
ing themselves  such  a  government  as  justice  and 
imperious  circumstances  may  require.  Author- 
ized by  the  United  Provinces  in  general,  and  by 
each  one  of  them  in  particular,  to  declare  and 
lay  them  under  the  obligation  to  support  this  in- 
dependence, we  hereby  pledge  their  lives,  for- 
tunes, and  sacred  honor. 

Mindful  of  the  respect  due  to  those  nations 
which  take  an  interest  in  our  fate,  and  conscious 
of  the  necessity  of  declaring  the  weighty  reasons 
which  have  impelled  us  to  this  act,  we  resolve 
that  a  manifest,  setting  them  forth,  be  immedi- 
ately made  public. 

Given  and  signed  in  the  hall  of  our  sittings, 
sealed  with  the  seal  of  the  Congress,  and  coun- 
tersigned by  our  Secretaries,  in  the  city  of  Tucu- 
man,  this  9th  day  of  July,  1816. 

F.  N.  DE  LAPRIDA,  President. 

J.  M.  Serrano,  ~ 

J.  J.  Passo, 


Secretarie*. 


A  true  copy. 


AGUIRRE. 


No.  3. 

J.  Martin  de  Pueyrredon   to   the  President  of  the 

United  States. 

Bdenos  Ayres.  yan.  1,  1817. 
Most  Excellent  Sir:  Being  placed  at  the 
bead  of  these  provinces  by  the  suffrage  of  the 
Congress  of  its  representatives,  and  having  bad 
the  honor,  on  a  former  occabion,  of  offering  to 
your  Excellency  the  tribute  of  my  respects,  and 
at  the  same  time  of  transmitting  the  act  of  the 
declaration  of  our  independence  of  the  ancient 
Government  of  the  King  of  Spain  and  his  suc- 
ceifsors,  1  profit  of  the  present  occasion  to  notify 


your  Excellency  that  I  hare  ordered  Colonel 
Don  Martin  Thompson,  the  agent  of  this  Qor- 
ernment  near  the  Government  of  your  Excellen- 
cy, to  cease  to  exercise  the  functions  appertain- 
ing to  his  character  as  such.  When  first  sent  to 
the  United  States,  he  went  in  the  character  of 
agent ;  and  of  this  your  Excellency  was  apprized 
by  despatches  of  the  16(h  of  January  of  the  last 
year,  in  which  was  assigned,  as  the  reason  for 
not  having  appointed  to  so  important  a  mission  a 
person  of  greater  consideration  and  weight,  the 
necessity  of  obviating  all  suspicion  that  might 
otherwise  have  arisen  concerning  its  object.  It 
is  with  much  concern  that  I  have  learned,  by  the 
communications  themselves  of  our  said  agent, 
that  he  has  arbitrarily  departed  from  the  line  of 
the  duties  marked  out  for  him,  and  that,  without 
having  duly  estimated  the  honor  of  conferring 
with  you,  be  has  granted  licenses  which  are  in 
direct  contradiction  with  the  said  principles.  My 
predecessor  rested  all  bis  hopes  of  a  favorable 
issue  to  the  commission  given  to  Mr.  Thompson 
on  the  generosity  and  magnanimity  of  your  Ex- 
cellency; and  I,  who  entertain  the  same  senti- 
ments, venture  to  hope  that,  suspending  for  the 
present  the  appointment  of  an  agent,  we  shall 
receive  proofs  of  your  friendly  dispositions  to- 
wards these  people ;  but  if  your  Excellency  should 
deem  it  necessary  that  a  formal  agent  should  be 
appointed,  I  shall,  upon  the  first  intimation,  take 
a  particular  pleasure  in  making  choice  of  a  per- 
son who  may  be  worthy  of  the  consideration  of 
the  illustrious  chief  to  whom  he  will  be  sent. 

I  have  the  honor  to  avail  myself  of  this  occa- 
sion to  renew  to  your  Excellency  the  seniimentsof 
respect  and  high  esteem,  which  it  is  the  boast  of 
the  people  over  whom  I  preside  to  entertain  for 
you,  and  to  offer  you  the  like  homage  in  mj 
own  name. 

May  God  preserve  you  many  years. 

J.  M.  DE  PUEYRREDON. 


No.  4. 


Don  J.  Martin  de  Pueyrredon,  Supreme  Director  of 
the  Government  of  Buenos  Ayres,  to  the  President 
of  the  United  States. 

Palace  of  the  Government, 

Buenos  Ayres,  March  5,  1817. 

Most  Excellent  Sir:  The  liberal  and  be- 
nevolent principles  which  distinguish  your  Gk)v- 
ernment  induce  me  to  believe  that  the  recent 
triumphs  of  liberty  in  these  United  Provinces  of 
South  America  will  be  heard  with  pleasure  by 
your  Excellency  and  the  happy  citizens  of  your 
Republic.  This  confidence,  and  the  conformity 
of  the  principles  which  actuate  the  inhal^tants 
of  this  hemisphere  with  those  that  stimulated  the 
heroic  efforts  of  the  United  States  of  the  North 
in  the  achievement  of  their  independence,  en- 
courage me  to  make  known  to  your  Excellency 
the  restoration  of  the  opulent  kingdom  of  Chilt, 
by  the  patriot  forces  of  my  Government. 

The   printed   documents   which    I   have   the 
honor  to  enclose  contain  accounts  of  the  most 
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memonple  erents  of  the  last  campaign.  It  was 
opened  toy  the  passage  of  the  formidable  mouo- 
Uioaofjlhe  Andes;  and.  through  the  iaterposi- 
tioa  of  JProyidenee,  our   Tictorioas  arms    hare 

Siren  likenjr  to  a  millioa  and  a  half  of  the  lo- 
abitanti  of  the  New  World. 
I  pra^  your  Excellency  to  accept  the   assar- 
•Dce  of  tny  respeciful  cootideratioo,  and  my  de- 
tire  to  s;^Dgthen  the  hoods  of  anioD  and  mutual 
interest  between  the  two  nations. 


God 


1 


eserve  you  many  years. 

J.  M.  DE  PUEYRREDON. 


No.  5. 
Ca'tmiuion  of  Mr.  Aguirre  from  Chili. 
The  Supreme  Direciof  of  the  State  of  Chili,  &c. 
It  beicW  imporiaot  to  the  maintenance  and  ad- 
Tancemt^t  of  the  proTinces  under  my  command 
to  have  ittierein  all  those  resources  of  armament 
^  which,  kcing  useful  to  the  array  as  well  as  to  the 
■avy,  inly  protect  them  from  invasion,  and  wrest 
tkein  frtin  the  hands  of  the  enemies  of  our  liber- 
ly,  I  ha-fe,  therefore,  with  a  view  to  accomplish 
ibe  said  object,  given  and  granted  full  power  and 
Authoritik  to  Don  Manuel  de  Aguirre,  to  enter 
intoandieton  foot  all  »uch  negotiations  as  may  be 
relative  \o  the  purchase  of  vessels  of  war,  loclud- 
iog  a  fr«ate,  completely  armed  and  etjuipped; 
also,  for  [he  purchase  of  all  descriptions  of  arms, 
warlike  jtores,  and  supplies,  useful  lo  the  army  ; 
;  it  being  Sindersiood  that  the  value  of  the  differ- 
jent  kind^  which  he  is  commissioned  to  purchase 
or  stjpuljite  for,  and  the  transport  thereof  to  Chili. 
are  to  b«|  fully  paid  for  upon  due  verification  of 
:tbe  ULttik,  and    that,  for  the  fulfilment  of  this 
•promi6e,jall  the  interests  of  the  public  fund,  and 
of  the  $iale  of  Chili  in  general,  are  made  re- 
sponsibly 

In  testimony  whereof,  I  have  ordered  the  pres- 
ent to  b*  executed.     Signed  by  me,  sealed  with 
the  armsjof  this  Government,  and  countersigned 
,  by  ray  Minister  of  State,  in  the  city  of  Sant°iac^o 
de  ChiliJthis  8th  day  of  March.  1817.  " 

I        BERNARDO  O'HIGGINS. 
I        MIGUEL  ZANARTU, 
\  Mtniattr  of  State. 


J 


:  •  No.  6. 

^omm»»jit«  to  Don  Manuti  H.  de  Aguirre,  granted 
:    by  the  hupreme  Director  of  tht  United  Prwineet 
o/&>u/l  America. 

The  Sifpreme  Director  of  the  United  Provinces 
of  South  iAmerica. 

Inasmifch  as  it  is  necessary  to  appoint  a  per- 
'son  who.Jin  the  character  of  agent  of  this  Gov- 
erni*ni  jear  that  of  the  United  States  of  North 
America^nay  promote  whatever  conduces  to  the 
progress  |jf  the  cause  in  which  these  provinces 
are  engaged,  to  tbeir  honor,  and  the  consolida- 
tion ol  t^e  great  work  of  our  liberty;  therefore 
the  oece*ary  qualities  of  probity,  capacity,  and 
patriotisr|i.  uniting  in  the  Commissary  General 
of  War.Jciiizen  Don  Manuel  Herraeoegildo  de 
Aguirre,  |  have  appointed  him  agent  of  this  Gov- 


ernment  near  that  of  the  United  Sutes  of  North 
America,  granting  to  him  the  privileges,  pre- 
eminences, and  prerogatives  which  belong  to  the 
said  title. 

In  pursuance  whereof,  I  have  given  the  pres- 
ent, signed  by  me.  countersigned  by  ray  S«ec«- 
tary  of  State  for  the  Department  of  the  Gortrn- 
ment  and  Foreign  Affairs,  and  sealed  with  the 
seal  of  the  national  arms.  Given  at  Buenos  Ay- 
res,  the  38lh  day  of  March.  1817. 

J.  M.  DE  PUEYRREDON. 

GREGORIO  TAGLE, 

Minister  nf  State. 


Don  Bernardo 


No.  7. 
O'Higgins  to   the 
United  State*. 


President  tf  tJu 


Santiago,  in  Chili,  April  1,  1817. 

Most  Excellent  Sib:  The  beautiful  king- 
dom of  Chili  having  been  re-established  on  the 
12ih  of  February  last  by  the  army  of  the  United 
Provinces  of  Rio  de  la  Plata,  under  the  command 
of  the  brave  General  Don  Jose  de  St.  Martin,  and 
the  supreme  direction  of  the  Slate  being  confer- 
red on  me  by  the  choice  of  the  people,  it  becomes 
my  duty  to  announce  to  the  world  the  new  asy- 
lum which  these  countries  off^er  to  the  industry 
and  friendship  of  the  citizens  of  all  nations  of 
the  globe. 

The  inhabitants  of  Chili,  having  thus  reas- 
sumed  their  natural  rights,  will  not  hereafter  sub- 
mit to  be  despoiled  of  their  just  prerogatives,  nor 
tolerate  the  sordid  and  pernicious  policy  of  the 
Spanish  Cabinet.  In  its  numerous  population, 
and  the  riches  of  its  soil,  Chili  presents  the  basis 
of  a  solid  and  durable  power,  to  which  the  inde- 
pendence of  this  precious  portion  of  the  New 
World  will  give  the  fullest  security.  The  knowl- 
edge and  resources  of  the  neighboring  nation  ol" 
Peru,  which  has  resolved  to  support  our  emanci- 
pation, encourage  the  hope  of  the  future  prosper- 
ity of  these  regions,  and  of  the  establishment,  oo 
liberal  grounds,  of  a  commercial  and  political 
intercourse  with  all  nations.  If  the  cause  of  hu- 
manity interests  the  feelings  of  your  Excellency 
and  the  identity  of  the  principles  of  our  pres 
eni  contest  with  those  which  formerly  prompted 
the  United  States  to  assert  their  independence 
disposes  your  Government  and  people  favorable 
towards  our  cause,  your  Excellency  will  always 
find  me  most  earnestly  desirous  of  promoting  the 
commercial  and  friendly  relations  of  the  two 
countries,  and  of  removing  every  obstacle  to  the 
establishment  of  the  most  perfect  harmony  and 
good  understanding. 

God  preserve  you  many  years. 

BERNARDO  O'HIGGINS. 

No.  8. 
Translation  of  a  Utter  from  the  Supreme  Director 
i  uemedon  to  the  President  of  the  United  States, 
dated 

-^.         .  April  28,  1817. 

When  the  interests  of  sound  policy  are  in  ac- 
cord with  the  principles  of  justice,  nothing  is 
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more  easy  or  more  pleasing  than  the  maintenance 
of  harmony  and  good  understanding  between 
Powers  which  are  connected  by  close  relations. 
This  seems  to  be  exactly  the  case  in  which  the 
United  States  and  these  provinces  stand  with 
respect  to  each  other  ;  a  flattering  situation,  which 
gives  the  signal  of  our  success,  and  forms  our 
best  apology. 

It  is  00  this  occasion  that  citizen  Don  Manoel 
Herraenegildo  de  Aguirre,  Commissary  General 
of  War,  is  deputed  towards  you  in  the  character 
of  the  agent  of  this  Government.  If  his  recom- 
mendable  qualities  are  the  best  pledge  of  the 
faithful  discbarge  of  his  commission  and  of  its 
favorable  issue,  the  upright  and  generous  senti- 
ments of  your  Excellency  are  not  les.s  auspicious 
to  it.  The  concurrence  of  these  circumstances 
induces  me  to  hope  the  most  favorable  results. 

I  trust,  therefore,  that  your  Excellency  will  be 
pleased  to  grant  to  the  said  citizen  Aguirre  all 
the  protection  and  consideration  required  by  his 
diplomatic  rank  and  the  actual  state  of  our  rela- 
tions. This  will  be  a  new  tie,  by  which  the 
United  States  of  the  North  will  more  effectually 
secure  the  gratitude  and  affection  of  the  free 
provinces  of  the  South. 

PUEYRREDON. 


No.  9. 


Don  Joai  San   Martin,  General  of  the  Army  of  the 
Andet,  to  the  President  of  the  United  States. 
Most  Excellent  Sir:    Charged   by  the  Su- 
preme Director  of  the  provinces  of  South  Amer- 
ica with  the  command  of  the  army  of  the  Andes, 
Heaven  crowned  my  forces  with  a  victory  on  the 
12ih  of  February  over  the  oppressors  of  the  beau- 
tiful  kingdom    of  Chili.     The  sacred   rights  of 
nature  being  restored   to  the  inhabitants  of  this 
country  by  the  influence  of  the   national  arms 
and  the  efficacious  impulse  of  my  Government, 
fortune  has  opened  a  favorable  field  to  new  enter- 
prises, which  secure  the  power  of  liberty  and  the 
rum  of  the  enemies  of  America.    Towards  secur- 
ing and  consolidating  this  object,  the  Supreme 
Director  of  the  Government  of  Chili  has  consid- 
ered, as  a  principal  instrument,  the  armament  in 
these  States  of  a  squadron  destined   to  the  Pa- 
cific ocean,  which,  united  to  the  forces  that  are 
preparing  in  the  river  La  Plata,  may  co-operate 
la  sustaining  the  ulterior  military  operations  of 
the  army  under  my  command  in  Sonth  America  ; 
and,  convinced  of  the  advantages  which  our  ac- 
toal  political  situation  promises,  I  have  crossed 
the  Andes   in  order   to  concert  in  that  capital, 
among  other  things,  the  guaranty  of  my  Govern- 
ment, and,  in  compliance  with  tte  stipulations 
between  the  Supreme  Director  of  Chili  and  its 
intimate  ally,  to  carry  into  effect  the  plan  which 
has  been  confided  to  Don  Manuel  Aguirre.    Your 
Excellency,  who  enjoys  the   honor  of  presiding 
over  a  free  people,  who  contended  and  shed  their 
blood  in  a  similar  cause  to  that  in  which  the  in- 
habitants of  South  America  are  now  engaged, 
will,  I  hope,  deign  to  extend  to  the  above  named 
person  9uch  protection  as  is  conpaiible  with  the 


actual  relations  of  your  Government ;  and  I  hare 
the  high  satisfaction  of  assuring  your  Excellency 
that  the  arms  of  the  country,  under  my  orders, 
will  not  fail  to  give  consistency  and  respect  to 
the  promises  of  both  Governments. 

I  am  happy  in  having  this  agreeable  occasioa 
to  pay  a  tribute  to  your  Excellency  of  the  hoai- 
age  and  profound  respect  with  which  I  have  the 
honor  to  be,  your  Excellency's  most  humble 
servant, 

JOSE  DB  SAN  MARTIN. 


No.  10. 
Don  Caetano  Bezares  to  the  Secretary  of  State. 

Palace  op  the  Government. 

Pampatar,  May  22,  1817. 
The  Executive  Department  of  the  Confede- 
rated Slates  of  Venezuela  has  charged  me  to 
transmit  to  his  Excellency  the  President  of  the 
United  States,  through  your  hands,  the  annexed 
copies  of  the  act  of  the  happy  re-establishment 
of  the  Congress  of  Venezuela,  the  exercise  of  its 
powers,  and  other  particulars  therein  contained. 

Be  pleased  sir,  to  lay  the  whole  before  his  Elx- 
cellency,  and  assure  him  that  this  Governaient 
will  have  the  highest  satisfaction  in  communi- 
cating to  him  whatever  may  occur  hereafter. 

May  Heaven  preserve  your  life  for  the  general 
good  of  mankind,  and  the  prosperity  of  your 
Republic. 

CAETANO  BEZARES, 

Secretary  of  Slate  ad  interim. 

Secretary  of  Foreign  Affairs,  U.  8. 


No.  11. 

The  President  of  the  United  States  of  Venezuela  to  His 
Excellency  the  President  of  the  Republic  of  the 
North,  communicating  the  re-establishment  of  the 
Federative  Government  of  the  provinces  of  Costa- 
Firme,  {the  Main.) 

Federal  Palace,  Pampatar, 

May  21,  1817.— 7/ik. 

Most  Excellemt  Sir:  The  fortune  of  arms, 
which  decides  the  fate  of  empires,  and  a  disas- 
trous combination  of  circumstances  well  known 
to  your  Government,  have  interrupted  the  pro- 
gress of  this  Republic,  established  by  a  procla- 
mation of  the  5ili  June,  1811,  and  occasioned  the 
capitulation  of  the  26ih  July,  1812,  entered  into 
between  the  Commander-in-Chief  of  the  patriot 
army,  Francisco  Miranda,  and  Don  IXtmiego 
Monieverde,  commander  of  the  Spanish  forces, 
which  compact,  shamefully  violated  in  the  end, 
has  drawn  on  Venezuela  the  signal  disasters 
this  country  has  yet  to  deplore,  and  of  which  you 
have  received  information  through  citizens  Scott 
and  Lowry.  who  were  eye-wiinesses  of  those 
events.  This  has  been  followed  alternately  by 
prosperous  and  adverse  fortune,  which  this  con- 
tinent has  experienced  since  the  year  1812.  To 
this  date  nothing  more  propitious  has  presented 
itself  than  the  reinstatement  of  the  Federative 
Government,  which  was  brought  about  on  the 
8ib  of  the  present  month  in  the  city  of  Sao  Ftlipe 
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de  Cari|co,  wilhin  the  jurisdiction  of  the  Stale 
of  Cum'fina,  bjr  the  legal  proceedings,  which  your 
Exceileiicy  may  perceive  by  reference  to  the  offi- 
cial docijraents  which,  in  the  name  of  the  Execu- 
lire  dej^rtment,  I  hare  the  honor  of  forwarding 
to  you.^  And  I  have  to  assure  your  Excellency 
that,  having  wrested  Venezuela  from  the  hands 
of  the  enemies  of  her  liberty  and  independence  in 
almost  |Tery  part  of  the  seren  provinces  of  the 
Confed<4ration,  she  desires  nothing  mure  earnestly 
than  tojextend  her  relations  with  her  brethren  of 
North  America,  identified  a?  they  are  by  nature, 
and  by|poli(ical  and  republican  principles,  with 
the  gre$i  family  of  the  South. 

Veneiuela,  at  the  first  period  of  its  emancipa- 
tion, deputed  to  your  Republic  two  of  its  citizen*, 
John  \^<icente  Bolivar  and  Taiisfero  Orea,  both 
faroisbi^  with  credentials  and  competent  powers 
to  transact  all  business,  and  who  had  it  expressly 
in  chari^e  to  assure  your  Excellency  of  theardent 
wishes  e>f  the  people  of  Venezuela  to  make  such 
arrang^Jnents  as  would  conduce  to  the  happiness 
of  both*nations.  The  slate  of  affairs  in  Europe 
at  that  f^riod  retarded  the  success  which  Caraccas 
promised  herself  by  the  acknowledgment  of  her 
independence  by  the  Republic  of  the  North  ;  but 
a  cbanjje  having  taken  place,  and  a  sentiment 
favorabje  to  our  cause  extended  throughout  the 
coDtine  -t  of  Colombia,  the  Government  of  this 
people,  whom  I  represent,  does  not  doubt  that 
your  Ejccellency,  taking  into  consideration  the 
muiuar interests  which  we  propose,  will  give 
your  concurrence,  in  as  far  as  depends  on  your- 
self, towards  the  establishment  of  diplomatic  ar- 
rangemijnts and  stipulations,  whichcitizen  Joseph 
Cortes  fjladariaga  has  it  in  charge  to  open  ;  and, 
being  aj..,ured  of  the  noble  qualities  attached  to 
your  Excellency,  1  flatter  myself  that  our  nego- 
tiations iwill  be  speedily  concluded. 

The  jSxecuiive  Department  has  the  honor  to 
tender  i^  your  Excellency  the  homage  of  this 
Republi^,  and  the  high  consideration  and  respect 
with  wBich,  in  its  name.  I  remain 


Your  Excellency's  most  obed 


ent  servant. 


\  FRSO.  XAVIER  DE  MAYS, 

i  President  pro  tempore. 
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;  City  or  San  Felipb  d£  Cariaco, 
.'  May  8,  1817. 

HiiEIJcellency  General  Santiago  Marino,  sec- 
ond iQ  crimmand  of  the  Republic,  having  by  note 
called  uhOD  the  following  persons  to  assemble  in 
*  meeiioV  namely,  his  Excellency  Admiral  Luis 
Jofioo,  c.'mmaoder  of  the  naval  forces,  the  Inien- 
dani  General  Antonio  Zea.  Joseph  Cortes  Mad- 
•f'»g»,  «>«on  of  the  holy  church  of  Caraccas 
Jacobo  :^avier  Mays,  who  acted  as  president  of 
tue  exetjuiive  department  at  the  time  of  the  re- 
cess o/  , the  Congress  ol  Venezuela,  Francisco 
AaviercIeAlcala,  Diego  Valeoilla,  Diego  Antonio 
Alcala,  Slanuel  Ysaba,  Francisco  de  Paula  Naval, 
Diego  l^auiista  Urbane=,a,  and  Manuel  Maneyro, 
be  thus  jiddres>ed  them  : 

-..^f'^^'*".^'"''"  ^*^^  ^  experienced   greater 
Miulaci-pn  than  on  the  present  occasion,  in  seeing 


1 


you  truly  reunited  to  deliberate  on  the  most  pro- 
per measures  to  be  adopted  for  the  safety  of  our 
country, undersuch  extraordinary  political  events, 
which  have  induced  our  illustrious  compatriot, 
Jos*  Cortes  Madariaga,  to  attend  as  supreme 
chief,  in  whose  name,  and  at  whose  request,  I 
have  the  honor  of  addressing  you  as  second  ia 
command. 

The  above  honorable  citizen,  Jos*  Cortes  Mad- 
ariaga, here  present,  will  explain  to  you  bis  sen- 
timents and  reasons;  that  you  will  be  able  to  judge 
for  yourselves  whether  they  be  not  of  such  weight 
as  to  induce  you  to  institute  immediately  a  pro* 
vincial  Government,  without  calling  together 
deputies,  whose  election  cannot  be  effected  soon 
enough,  in  consequence  of  the  state  of  commo- 
tion and  war  in  which  our  country  is  placed. 

No  one  can  be  ignorant  that,  in  all  its  reverses, 
our  Republic  has  not  had  a  firmer  supporter  or  a 
warmer  friend  than  our  incomparable  patriot  and 
citizen  General  Simon  Bolivar,  all  whose  de- 
signs have  been  directed  to  the  re-establishment 
of  the  representative  Government,  which  the  peo- 
ple had  fixed  upon  as  their  fundamental  con»titu- 
lion,  but  vested  with  more  energy,  force,  and 
unity.  This  has  been  his  most  ardent  desire,  and 
the  object  for  which  he  has  twice  convoked  the 
Congres* ;  the  assembling  of  which,  as  i  have 
before  observed,  has  been  retarded  by  political 
machinations  and  military  commotions.  But,  in 
conj-equence  of  the  extraordinary  circumstances 
above  alluded  to,  I  have  thought  proper  to  do,  in 
the  name  and  at  the  instance  of  the  supreme  chief, 
what  would  be  done  by  him  if  present ;  and  that 
is,  to  propose  a  provisional  Government,  conform- 
able to  the  constitution  decreed  by  the  Congress 
of  Venezuela.  Whilst  the  deputies  to  the  new 
Congress  are  reassembling,  he  will  proceed  to 
make  such  reforms  and  modifications  as  may  be 
deemed  necessary  in  our  political  institutions.  It 
is  on  this  subject  1  wish  to  obtain  your  sentimenia 
and  advice,  after  hearing  citizen  Cortez. 

Citizen  Cortes  followed,  and  observed  : 

That,  animated  by  sentiments  of  friendship  and 
attachment  towards  the  South  Venezuelans,  and 
their  noble  compatriots,  particularly   since  the 
year  1812,  he  should   pass  over  the  series  of  re- 
verses, in  the  course  of  which  a  multitudi*  of  per- 
sons, of  all  ages,  sexes,  and  professions,  who,  by 
their  numbers,  virtues,  valor,  and    wisdom,  ag- 
grandized the  States  of  the  Confederacy,  bad  been 
swept  away  by  the  calamities  of  an  extermina- 
ting warfare,  declared  and  carried  on  against  us 
by  our  enemies;  and  having  heard,  through  the 
most  respectable  channel,  of  the  public  expression, 
that  the  time  had  arrived  when  South  America 
should  arise,  in  all  its  dignity,  and  declare  itself 
in  the  face  of  the  world,  he  had  taken  a  consider- 
able journey,  and  repaired  to  this  continent  from 
the  Windward  islands,  for  the  express  purpose  of 
imparting    to   his   fellow-citizens    the    favorable 
tidings   which  led   him  to  hope   that  Venezuela 
will   be  included   in  the  common  prosperity  of 
South  America  within  the  proent  year ;  and,  by 
means  of  its  exterior  relations,  contribute  to  the 
inspiring  of  confidence,  and  establishing  its  eman- 
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eipation  on  a  solid  and  permanent  basis,  worthy 
of  this  precious  portion  of  the  globe.  He  declared, 
moreover,  that  he  abstained,  through  delicacy, 
from  making,  on  this  occasion,  certain  other  re- 
flections of  great  importance,  which  he  had  com- 
municated in  his  official  corrc^^pondence  with  the 
supreme  chief  of  the  republic  to  General  Marino, 
second  in  command,  and  to  the  admiral  of  the 
squadron  ;  and  being  convinced  of  their  weight 
and  importance,  the  two  latter  gentlemen  had 
given  proofs  of  the  respect  with  which  they  had 
received  his  communications.  Referring  himself 
to  the  president  as  to  their  contents,  he  concluded 
by  recommending  anew  the  imperious  necessity 
of  the  measure,  and  called  for  the  prompt  estab- 
lishment of  the  Government. 

The  Admiral  next  addressed  the  assembly  in 
the  following  manner: 

Fellow  citizens  and  brothers : 

Nothing  has  filled  with  greater  pleasure  an 
adopted  son  of  Venezuela  than  the  presence  of 
this  respectable  assembly,  called  together  by  the 
second  in  command,  who  is  vested  with  the  pow- 
ers of  the  first,  on  a  subject  so  important  to  the 
salvation  of  our  country  ;  his  name  from  this  day 
will  be  immortalized,  having  complied  with  the 
wishes  of  the  sovereign  people  of  Venezuela,  and 
fulfilled  those  of  our  sovereign  chief.  I  felicitate 
you,  brothers,  on  so  wise  a  step,  and  I  have  the 
satisfaction  of  announcing  to  ycu,  for  your  own, 
that  the  sacrifices  which  I  have  made  to  this  day 
in  the  service  of  my  country,  are  nothing  in  com- 
parison to  what  I  pledge  myself  to  consecrate  to 
It  henceforward  ;  convinced  as  1  am  that  a  Gov- 
ernment, stable  and  energetic,  by  supporting  our 
own  force,  will  likewise  induce  our  foreign 
friends  to  extend  to  us  the  hand  of  friendship,  and 
contribute  to  the  maintenance  of  our  liberty  and 
independence.  They  are  already  well  disposed. 
They  are  acquainted  wiih   the   integrity  of  m 
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rinciples.  They  know  that  I  have  not  sh 
rom  any  fatigues  or  exertions  in  the  cause  of 
Venezuela  ;  and,  with  the  aid  of  the  squadron 
under  my  command,  ihey  only  wait  to  co-operate 
with  your  virtue,  union,  and  wisdom,  in  consoli- 
dating the  republic  and  increasing  its  respecta- 
bility. 

All  of  the  speakers  were  of  a  unanimous  opin- 
ion on  the  subject  proposed,  and  demonstrated, 
with  great  energy,  the  necessity  of  immediately 
establishing  the  provisional  Government  proposed 
by  bis  Excellency  ;  applauding,  at  the  same  time, 
bis  patriotic  determination,  and  adding,  that  he 
would  do  immortal  honor  to  the  republic  if  he 
would  immediately  consent  to  be  installed,  and 
that  they  should  re-establish,  as  well  as  circum- 
stances would  admit  of,  the  Government  of  the 
constitution.  They  urged,  by  many  important 
arguments,  the  political  considerations  which  had 
rendered  this  measure  indispensable  and  urgent ; 
and  showed,  by  the  most  solid  reasoning  and  con- 
clusive references,  that  the  measure  was  conform- 
able to  the  unanimous  voice  of  the  people,  to  the 
upright  and  well-known  wishes  of  the  supreme 
chief,  and  to  the  interests  of  mankind. 


The  President  then  rose,  and  observed  : 
Approving  as  I  do  of  your  resolution,  and  be- 
lieving it  to  be  conformable  to  the  patriotic  views 
of  the  supreme  chief,  and  to  the  sentiments  which 
he  has  so  often  expressed  in  all  his  proclamations, 
I  declare,  in  the  presence  of  the  Supreme  Being 
and  of  the  people  of  Venezuela,  whom  you  repre- 
sent, that  the  Supreme  Congress  of  the  republic 
is,  from  this  moment,  installed  ;  and  I  resign  into 
your  hands  the  supreme  authority,  which,  by  the 
act  passed  at  Margarita,  was  conferred,  in  the 
first  instance,  on  General  Simon  Bolivar,  and  by 
him  on  me,  acting  in  bis  and  my  own  name,  in 
virtue  of  the  republican  principles  which  we  both 
possess,  and  which  equally  animate  all  our  friends 
and  companions  in  arms,  who  have  with  so  much 
valor  and  glory  defended  the  holy  cause  of  lib- 
erty and  independence.  I  retire,  that  you  may 
freely  deliberate  on  what  may  be  most  conducive 
to  the  safety  of  the  State,  requesting  you  only 
to  bold  in  mind  that  my  highest  ambition  is  to 
shed  my  blood  in  combatting  for  the  independ- 
ence of  my  country,  and  that  I  do  not  aspire  to 
or  desire  any  higher  honor  from  the  republic  than 
to  contribute,  in  favor  of  my  friends  and  fellow- 
citizens,  to  the  establishment  of  the  blessings  of 
liberty. 

His  Excellency,  being  in  the  act  of  withdraw- 
ing from  the  assembly,  accompanied  by  the  Ad- 
miral, Intendant,  and  the  canon  Cortes,  called 
upon  the  officer  of  the  guard,  and  ordered  him  to 
place  himself  at  the  disposal  of  the  Congress,  the 
senior  member  of  which  proceeded  to  occupy  the 
seat  of  the  President,  and,  ail  the  members  stand- 
ing, the  oath  prescribed  by  the  Federal  Constitu- 
tion, according  to  the  form  therein  laid  down, 
was  administered  to  them  by  the  citizen  and  Sec- 
retary Diego  Bautista  Urbanesa, qualified  for  that 
purpose.  They  then  entered  into  a  discussion  on 
the  various  points  relating  to  the  object  for  which 
the  assembly  was  called,  and,  after  deliberating 
and  agreeing  unanimously  on  all  of  them — 

The  citizen  President  read  the  following  act: 

City  or  San  Felipe  de  Cariaco, 
On  the  8lh  day  of  May,  1817. 

We,  the  representatives  of  the  United  Stales 
of  Venezuela,  Francisco  Xavier  Mays,  deputy  to 
the  Federal  Congress  for  the  State  of  Cumana, 
a  member  of  the  executive  department,  and  Pres- 
ident of  the  same  (in  rotation)  at  the  time  of  its 
recess  at  Valencia,  on  the  9(h  of  May.  1812,  Fran- 
cisco Xavier  de  Alcala,  Manuel  Ysaba,  Diego 
Valenilla,  Francisco  de  Paula  Navai,  Diego  An* 
tonio  Alcala,  Diego  Bautista  Urbanesa,  and  Man- 
uel Maneyro. 

On  mature  deliberation,  and  with  a  free  will, 
formally  decree:  That, from  this  time,  we  resume 
the  constitutional  character  and  representation, 
in  the  full  and  absolute  possession  of  which  we 
have  been  reinstated  by  the  distinguished  Gen- 
eral Santiago  Marino,  in  the  name  of  the  supreme 
chief  of  the  republic,  the  meritorious  citizen  Si- 
mon Bolivar,  and  in  his  own  person,  as  second 
chief  of  the  State,  and,  consequently,  at  this  mo- 
ment holding  in  bis  hands  the  reins  of  govern* 
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«j^«. ,  -od  w«  make  known  to  ill  the  people  of 
tbe  CoAfedertcy,  and  call  upon  the  Supreme  Be- 
ing to  Xitoess  the  purity  of  our  intentions,  that, 
from  tjis  date,  the  Federal  Govcrnnnent  of  the 
republic  is  reinstated  in  its  ihree  departments, 
Leffis^'*'*,  Executire,  and  Judicial,  for  the  re- 
quisite ^despatch  of  all  busicess  to  them  respec- 
tirely  fppertaining ;  and  we  therefore  appoint, 
for  the^dmioistration  of  the  Executive  Govern- 
ment, (^iuzea  General  Ferdinando  del  Toro,  citi- 
zen Frifncisco  Xavier  Mays,  who  were  heretofore 
members  of  the  said  department  ;  also,  citizens 
Genertl  Simon  Bolivar,  Francisco  Zea,  Josft 
Cortes  JVfadaria^,  and  Diego  Valenilla  ;  it  being 
andersbod  thai  the  three  latter  shall  exercise  the 
nowerjinly  ad  interim,  until  the  honorable  cit- 
izen* ijjro  and  Bolivar,  now  absent,  shall  repair 
to  such  oity  as  may  be  designated  for  the  residence 
of  the  t^vernmeot.  To  the  judicial  department 
we  appoint  citizens  Juan  Martinez,  Josi  Espana, 
GasparJMarcano,  and  Ramon  Cadiz;  tbe  latter 
for  the  judicial  administration. 

And  }A>,  in  consequence  of  the  weighty  and 
nnomen^ous  considerations  which  havedetermined 
oar  mo^t  excellent  fellowcitizens  now  acting  a< 
ehieftoiitii^i/nof  the  Republic,  to  divest  them- 
selves (i'  the  attributes  of  administration,  and  re- 
More  iwia,  through  tbe  medium  of  the  Govern- 
ment, TMnstated  by  the  indefatigable  zeal  of  both 
for  tbe^lvatioa  of  the  country,  which  has  thus 
recovered  its  political  rank,  it  is  necessary  that  a 
new  oath  should  be  administered  to  the  function- 
aries aiid  authorities,  both  civil  and  military,  of 
the  de;iiriments  that  have  regained  their  liberty, 
and  successively  of  those  which  shall  regain  it; 
aod  be'in  forthwith  with  those  of  this  city,  1 
name  :  nd  appoint  to-morrow  morning  at  nine 
o^clock  for  them  to  take  tbe  said  oath  before  us; 
and  th»t  proper  orders  to  all  public  functionaries, 
absent  in  foreign  countries.be  given  to  presen' 
ihemstfves,  within  the  space  of  thirty  days,  in 
the  cit^  of  Annunciation,  the  capital  of  the  State 
of  Marlariia,  which,  under  existing  circumstance-, 
being  ipost  conveniently  situated,  and  of  the  most 
easy  ai|d  free  access,  we  name,  for  the  present, 
the  residence  of  the  Federal  Government,  with 
the  facnlty  of  removing  the  same  to  any  other 
eapiial}on  the  continent  which  otay  appear  most 
coavenjent.  And  if  it  shall  be  made  to  ap- 
pear tb\l  the  said  public  functionaries  shall,  with- 
oot  jus|  and  lawful  motives,  fail  to  comply  with 
this  suinraoBs.  they  shall,  by  that  act  itself,  be 
■ttderA;^d  as  having  forfeited  thetr  rights  of 
ciiizen.'^ip,  and,  coosequently,  every  civil  aod 
miliurr  right  in  tbe  Republic. 

We  finally  implore  the  mercy  of  tbe  Most 
High,  >n  ibe  humble  hope  that  he  will  vooeh- 
safe  iQjproiect  us;  and  we  solemnly  declare,  in 
his  p'yseoce,  and  that  of  all  the  people  ol  the 
earth,  Ihat  the  sole  object  of  our  unremitted  eo- 
deavoi  is  to  preserve  in  the  enjoyment  of  peace 
and  l%)erty  the  virtuous  remains  of  the  great 
Venezuelan  family,  saved  by  the  special  interpo- 
sition ijf  his  adorable  goodness,  from  the  savage 
fory  at  d  destruction  of  despotism  ;  protesting  be- 
foie  hijQ.  that  our  determination  is  sooner  to  bury 


oorselves  under  tbe  rains  of  the  Repablic,  than  to 
return  to  the  slavery  and  chains  we  have  endured 
for  three  ceniurief,  which,  after  the  bright  exam* 
pie  of  our  brethren  of  Colombia,  we  have  broken 
forever.  And  be  it  known  to  alt,  that  we,  the  re- 
presentatives who  have  hereunto  subscribed,  are 
firmly  resolved,  and  do  solemnly  promise  and  en- 
gage, by  all  the  most  sacred  obligations  which 
bind  in  one,  both  politically  and  morally,  to  seal 
with  our  blood  this  oar  patriotic  resolution. 

That  this  act,  together  with  the  requsite  expo- 
sition of  the  motives  which  have  produced  it,  be 
communicated  to  Gfeoeral  Simon  Bolivar;  and 
that  he  be  invited,  so  soon  as  his  military  duties 
will  permit,  to  come  and  take  possession  of  a  sta- 
tion in  which  he  will  not  fail  to  render  the  Re- 
public immortal  services,  aod  worthy  of  his  name. 
That  certified  copies  of  this  act  be  transmitted  to 
all  the  chief  officers  of  tbe  departments,  both 
civil  and  military;  and  that  the  Commander-in- 
Chief  of  the  Army,  and  the  admiral  of  thesqaad- 
ron,  be  notified  of  the  result  of  the  proceedings  of 
the  Federal  Assembly,  that  they  may  concur  with 
the  Executive  power  in  taking  the  oath,  and  com- 
municating its  orders,  to  the  end  that  the  said 
oath  be  taken  both  by  the  Army  and  Navy.  That 
it  be  publicly  proclaimed  in  this  city,  and  all  tbe 
towns  of  the  federation,  and  that,  by  public  festi- 
vals and  rejoicings,  the  general  joy  be  manifested 
on  the  restoration  of  the  national  sovereignty 
under  a  formal  constitution,  which,  being  tem- 
pered and  modified  agreeably  to  the  lights  of  the 
age  and  the  lessons  oi  experience,  will  be  the  safe- 
guard of  our  inde[>endenee  and  liberty. 

Whereupon  the  sitting  closed,  and  they  signed, 
namely:  Francisco  Xavier  de  Mays,  President; 
Manuel  Ysaba.  Diego  de  Valenilla.  Francisco  Xa- 
vier Alcala,  Diego  Antonio  Alcala,  Francisco  de 
Paula  Naval,  Manuel  Maneyro,  Diego  Bauiista 
Urbanesa,  secretary,  with  the  power  of  taking  the 
voles. 

In  the  city  of  San  Felipe  de  Cariaco,  this  9th 
day  of  May.  1817.  the  Federal  Congress  having 
thus  re-assembled,  there  appeared  before  it  the 
citizens,  the  Commander-in-chief  of  the  armies 
of  the  Republic,  and  commander  of  the  armed 
force,  Santiago  Marino,  and  Admiral  Lui5  Brion, 
who,  having  taken  the  oath  before  the  President, 
aod  me,  the  aforesaid  Secretary,  agreeably  to  the 
form  prescribed  by  the  federal  ConiitiluLion  of 
Venezuela,  recognised  and  acknowledged  tbe 
sovereign  authority  vested  in  this  body,  and  other 
auihoriiies  derived  from  it,  promisiug  and  en- 
gaging to  obey  and  support  the  federative  com- 
pact expressed  and  set  forth  in  the  said  code.  In 
like  manner,  the  citizen  Francisco  Xavier  Mays 
withdrawing  from  the  Presidential  chair,  and  the 
citizen  Francisco  Xavier  Alcala  occupying  it  in 
his  place,  the  oath  was  taken  in  the  same  form 
by  the  three  members  who  are  to  enter  into  tbe 
discharge  of  the  Executive  power,  namely,  citi- 
zen Francisco  Xavier  Mays,  Francisco  Antonio 
Zea,  and  Jot>6  Cortea  Madariaga,  who  were  there- 
upon invested  with  tbe  functions  attached  to  their 
high  office  (the  two  latter  in  the  quality  of  pro- 
visional members)  antil  tbe  appearance  of  tbe 
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Generals  Bolivar  and  Toro.  Aod  the  Assembly 
having  verified  this  act.  and  taken  into  considera- 
tion the  existing  circumstances,  declared  itself  in 
a  state  of  adjournment,  to  which  the  following 
members  subscribed  their  signatures  :  Francisco 
Xavier  de  Mays,  Francisco  Antonio  Zea.  Josfe 
Cortes  Madariaga.  Santiago  Marino,  Luis  Brion, 
Francisco  Xavier  Alcaln.  Diego  Valenilla,  Manuel 
Ysaba,  Diego  Antonio  Alcala,  Francisco  de  Paula 
Naval,  Manuel  Maneyro.  Diego  Bauti&ia  Urba- 
nesa, (vocal  secretario)  Secretary  authorized  to 
take  the  votes,  A  true  copy  : 

C.  BESARES,  Acting  Sec.  of  StaU. 


No.  12. 

(Mineral  Arti^cu  to  James  Monroe,  President  of  the 
United  State*  of  North  America. 

Headquarters  at  Purification, 

September  1,  1817. 

Most  Excellent  Sir  :  I  had  the  honor  to 
communicate,  in  the  first  instance,  with  Mr. 
Thomas  Lloyd  Halsey,  Consul  of  the  United 
States  in  these  provinces,  and  I  have  to  congratu- 
late myself  on  so  fortunate  an  incident.  Ibave 
tendered  to  him  my  resnects  and  all  my  services  ; 
and  I  will  avail  myself  %f  this  favorable  occasion 
of  presenting  to  your  Excellency  my  most  cordial 
respect. 

The  various  events  of  the  revolution  have  hith- 
erto deprived  me  of  the  opportunity  of  accord- 
ing this  dutv  with  my  wishes.  I  pray  your  Ex- 
cellency to  be  pleased  to  accept  them,  now  that 
I  have  the  honor  to  offer  them  to  you,  with  the 
same  sincerity  that  I  strive  to  promote  the  public 
weal  and  the  glory  of  the  Republic.  To  their 
support  are  all  ray  efforts  directed,  aided  by  the 
sacrifices  of  thousands  of  ray  fellow-citizens. 
Heaven  grant  our  wishes  ! 

In  that  event  I  shall  renew  to  your  Excellency, 
still  more  warmly,  the  assurance  of  my  cordial 
regard,  and  of  the  high  consideration  with  which 

I  have  the  honor  to  be,  sir,  yours,  dec. 

JOSE  ARTIGAS. 


No.  13. 

fir.  Agvirre  to  the  President  of  the  United  States  of 
North  America. 

Washington,  Oct.  29,  1817. 

Most  Excellent  Sir:  Three  centuries  of  co- 
lonial oppression  by  a  corrupt,  superstitious,  and 
ignorant  nation,  whose  obstinate  and  iniquitous 

Solicy  ever  has  been  to  vilify  the  inhabitants  of 
louth  America,  as  being  destined  to  vegetate  in 
obscority  and  debasement;  (such  are  the  expres- 
sioDs  of  the  Viceroy  Albancos ;)  the  violent  system 
of  keeping  them  in  ignorance  ofall  information  in 
compatible  wiib  its  principles  of  colonial  depen- 
dence ;  the  perverse  policy  of  denying  to  the  chil- 
dren of  the  mother  country,  and  their  lawful  de- 
scendants on  tbe  American  continent,  the  rights 
of  citizens  in  the  exercise  of  a  practical  equality; 
tbe  exclusive  monopoly  of  commerce  despotically 
exercised,  regulated  by  the  laws  solely  in  favor  of 
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the  mother  country,  and  maintained  by  force  at 
the  price  of  the  blood  of  innocent  victims,  natives 
of  the  country  ;  the  black  ingratitude  with  which 
it  has  conducted  itself  towards  the  capital  of  Bue- 
nos Ayres,  after  having  so  gallantly  and  energeti- 
cally defended  the  Spanish  dominion  against  tbe 
English  army  under  General  Beresford  in  1806, 
and  the  army  of  12,000  men  of  the  same  natioo, 
commanded  by  General  Whitelock  in  1807  ;  final- 
ly ,|the  infamoos  engagement  to  force  them,  against 
their  consent,  to  sobmit  to  the  yoke  which  tbe 
Emperor  Napoleon  (an  instrument,  as  it  were,  of 
divine  justice  for  the  chastisement  of  thrones)  im- 
posed upon  Spain,  to  avenge  the  bloody  usurpa- 
tions of  the  Empires  of  Mexico  and  Peru,  pre- 
pared ihese  people,  on  tbe  25th  of  Majr,  1810,  for 
their  separation  from  the  Spanish  nation,  already 
conquered  by  the  French,  not  to  admit  the  addi- 
tional circumstance  that  the  inhabitants  of  these 
Srovioces  preserved  them  for  the  captive  Kiag 
>on  Ferdinand  VII.  and  his  lawful  successors. 
On  the  restoration  of  the  King  of  Spain  to  bis 
throne,  a  sufficient  time  was  afforded  to  give  him 
the  opportunity  of  correcting  his  counsels,  stating 
the  grievances  and  injuries  he  complained  of,  aod 
finally  of  proposing  an  honorable  termination  of 
these  differences.  Although  the  deputy  bad  not 
yet  arrived  at  the  Court  of  Madrid,  the  King  bad 
already  despatched  his  inexorable  and  bloody  de- 
crees; and  the  expedition  under  General  Morilto 
crossed  the  seas  to  wage  a  war  of  devastation  on 
these  countries.  The  natural  right  of  self-defence 
imposed  the  necessity  of  taking  measures  to  repel 
force  by  force.  Hostile  armies  were  the  worst 
means  which  could  be  employed  to  bring  about 
an  accommodation. 

When  the  deputy  of  the  Court  of  Madrid  in- 
formed this  Government  that  the  King  of  Spain 
insisted  on  leaving  no  other  alternative  than  tbe 
most  abject  submission,  and  that  he  claimed  these 
provinces  as  ihe  properly  of  his  crown,  (doubtless 
to  make  them  the  victims  to  Spanish  vengeance,) 
then  it  was  that  the  sovereign  Congress  of  these 
provinces  having  assembled  did,  in  imitation  of 
the  example  of  their  brethren  and  natural  friends 
of  North  America,  unanimously  proclaim,  in  tbe 
city  of  Tucuman,  on  the  9th  day  of  July,  1816, 
the  solemn  act  of  their  civil  independence  of  the 
Spanish  nation,  of  tbe  King  of  Spain,  his  beirs 
and  successors,  and  did  swear,  together  with  tbe 
people  represented  by  them,  to  support  their  po- 
litical emancipation  at  tbe  risk  of  their  lives,  rar- 
tunes,  aod  honor. 

God  preserve  yoor  Excellency  many  years. 
MANUEL  H.  DE  AGUIRRB. 


No.  14. 
Don  Manuel  H.  de  Aguirre  to  the  Secretary  of  State. 

City  of  Washington, 

December  16,  1817. 

Most  Excellent  Sir:  Having  bad  the'honor 
to  inform  you  in  October  last,  that  the  United 
Provinces  in  South  America  had  declared  tbea<> 
selves  free  and  indepeodem  States,  aod  to  lay  be- 
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fore  yoiu  the  reasons  which  supported  that  decla- 
ratioo,S  together  with  the  object  and  credeotials 
of  roy^/nission  to  the  Government  of  the  United 
States^  the  respect  I  owe  to  the  instructions  of 
my  ccuslituents,  and  the  due  di-^charge  of  the 
trust  y^nh  which  they  have  honored  me,  now  in- 
duce Kie  to  demand  of  this  Government  the  ac- 
koowl^dgmeot  of  those  provinces  as  such  free 
aod'in^ependent  States. 

By  I*  y  prevous  communications,  you  will  have 
perceived  that  (his  declaration  wa»  not  premature, 
and  thlt  the  provinces  of  Rio  de  la  Plata  abstained 
from  liiaking  it  whilst  it  could  have  been  attrib- 
uted t«  the  effect  of  the  difficulties  of  the  mother 
couDtiy.  They  held  so  lofty  a  conception  to  be 
amoo^tbe  obligations  which  they  were  about  to 
contrait  on  placing  themselves  in  the  rank  of 
natioD^;  and,  before  they  cut  short  the  intermi- 
nable ^:ataloeue  of  vexatious  and  patient  suffer 
jDgs  o»  which  Spanish  America  offers  so  striking 
an  example,  they  preferred  exhausting  ail  the 
mean!;of  conciliation  which  prudence  could  sug- 
gest, a«id  proving  whether  their  own  conviction 
of  the|r  rights,  and  of  the  injuries  they  had  suf- 
fered, f«rould  rise  superior  to  their  ancient  habit 
of  suLuission  and  obedience,  and  whether  they 
were  ^ble  to  surmount  the  obstacles  and  embar- 
rassments inseparable  from  their  new  situation. 
It  wasafter  repeated  proofs  of  this  kind,  and  after 
nnifonn  results,  that  the  Congress  of  those  prov- 
inces  [declared  them  sovereign  States,  on  the  9th 
of  JuiV,  1816. 

Notwithstanding  all  these  proofs  and  precau- 
tions, ^he  respect  due  to  foreign  nations  made  niy 
Goveainment  anxious  farther  to  obtain  an  altitude 
whicl^  might  inspire  greater  confidence  before  it 
asked|of  them  to  acknowledge  her  as  worthy  of 
the  h'^gh  rank  to  which  she  bad  raised  herself. 
Durir.^  the  space  of  six  years  previous  to  their 
declaiation  of  independence,  the  forces  of  these 
provinces  had  obtained  signal  successes  on  the 
easter>i  border,  having  captured  the  whole  of  the 
royal  •squadron  which  attacked  them;  reduced 
one  U  the  strongest  places  in  our  hemisphere, 
after  ^  memorable  siege,  and  made  prisoners  of 
war  tfte  strong  garrison  which  defended  it  ;  and 
if  viciory  was  not  always  the  inseparable  com- 
paoiol  of  our  arms  in  Peru,  it  was  often  so.  and 
eoablYl  tJs  to  drive  back  the  satellites  of  tyranny 
to  a  g/eater  distance  from  our  territories. 

Almost  eighteen  months  have  passed  since 
this  djclaralion — eighteen  months,  during  which 
the  King's  forces  have  had  no  other  object  in 
view  i|han  to  rivet  anew  the  chains  which  Span- 
ish America  had  burst  asunder  and  shaken  off.  If 
loch  •jn  undertaking  had  been  within  the  power 
of  Sp#in,she  never  could  have  had  a  more  favor- 
able opportunity  than  at  present,  when  she  has 
bad  as  her  disposal,  disengaged  from  any  other 
calls  f!  service,  an  army  numerous  and  warlike, 
and  i^lie  aids  of  all  who  interest  themselves  in 
perpetuating  the  roonopuly  and  subjection  of  our 
country.  It  is  true  that  Spain  proceeded  to  fit 
out  aia  expedition  the  most  brilnanl  that  was 
ever  vmployed  in  the  subjugation  of  our  conti- 
nent ^  but  this  expedition,  although  repeatedly  re- 


inforced, has  scarcely  been  able  to  maintain  its 
ground  with  honor  in  a  single  province  ;  con- 
sumed as  it  has  been  by  the  dreadful  phenomena 
of  nature,  and,  above  all,  by  a  six  years'  war  of 
the  most  sanguinary  and  exasperated  character; 
while  the  provinces  of  Rio  de  la  Plata  have  not 
only  been  able,  during  all  that  lime,  to  preserve 
the  precious  treasure  of  their  liberty,  but  to  be- 
stow it,  without  foreign  aid,  on  their  brethren  of 
Chili,  and  to  force  the  King's  troops  to  retire  to- 
wards Peru,  which,  having  been  reinforced  by 
fresh  detachments,  bad  ventured  to  show  them-« 
selves  on  our  territory.  It  is  under  such  circum- 
stances, it  is  after  having  shown  and  proven  the 
grounds  and  motives  of  its  declaration,  and  the 
means  it  possesses  to  support  it,  that  my  Govern- 
ment has  thought  it  conformable  to  the  respect 
due  to  nations  to  make  it  known  to  them,  and  to 
solicit  their  acknowledgment  of  its  sovereignty. 

My  Government,  considering  that  of  the  Uni- 
ted States  as  one  of  the  first  of  whom  it  ought 
to  solicit  thi.s  acknowledgment,  believed  that  the 
identity  of  political  principles,  the  consideration 
of  their  inbabning  the  same  hemisphere,  and  the 
sympathy  so  natural  to  those  who  have  experi- 
enced similar  evils,  would  be  so  many  additional 
reasons  in  support  of  its  anxiety.  There  still  ex- 
ist, there  still  preside  over  the  councils  of  the 
nation,  many  of  those  who  supported  and  sealed 
here  with  their  blood  the  rights  of  man  ;  their 
wounds,  permit  me  to  say  so,  are  so  many  power- 
ful advocates  here  for  the  Spanish  Americans. 
The  recollection  that  it  was  these  States  which 
first  pointed  out  to  us  the  path  of  glory,  and  the 
evidence  that  they  are  enjoying  most  fully  the 
blessed  effects  of  liberty,  inspire  me  with  the  con- 
viction that  it  is  fur  them  also  to  show  that  they 
know  how  to  appreciate  our  efforts,  and  thereby 
animate  the  other  provinces  which,  less  fortunate, 
have  not  yet  been  able  to  put  an  end  to  the  san- 
guinary struggle. 

I  cannot  close  this  communication  without 
requesting  you  to  make  known  to  the  President 
the  wishes  of  the  United  Provinces  in  South 
America;  and,  also,  to  represent  to  him  their 
earnest  desire  to  see  firmly  established,  between 
these  States  and  those  provinces,  relations  mutu- 
ally beneficial,  suited  to  Governments  and  peo- 
ple who:>e  institutions  are  so  analogous,  and  all 
whose  interests  invite  them  to  promote  and 
maintain  a  close  and  permanent  friendship. 

God  preserve  you  many  years. 

MANUEL  H.  DE  AGUIRRE. 


No.  15. 
Don  Manuel  H.  de  Aguirre  to  the  Secretary  of  State. 

December  26,  1817. 
Sir  :  I  had  the  honor  to  inform  you,  on  the 
16ih  of  this  month,  that  the  United  Provinces  of 
South  Arnerica,  having  declared  themselves  free 
and  independent,  had  made  a  request  to  be  con- 
sidered as  such  by  the»e  United  Siates;  and,  as 
you  expressed  a  desire,  in  the  conference  with 
which  you  honored  me  the  day  before  yesterday, 
to   be  more  fully  informed   of  the  grounds   on 


1893 


APPENDIX. 


1894 


fndependence  of  the  Spanish  Provinces. 


which  those  provinces  formed  their  request,  I 
now  comply  with  your  desire. 

In  my  said  note  I  particularly  stated  the  cir- 
cumspection with  which  my  Government  had 
proceeded,  and  the  precautions  it  had  taken  from 
a  sense  of  its  own  honor,  and  the  respect  due  to 
other  nations,  before  it  required  to  be  considered 
by  them  as  a  sovereign  Power.  You  were  pleased 
to  remark  on  the  uncertainty  of  establishing  a 
new  Government,  and  the  hesitation  naturally 
produced  by  such  a  request;  and  you  preferred 
that  it  should  be  delayed,  or  not  made  until  all 
doubt  was  removed  of  the  real  existence  and 
duration  of  their  sovereignty,  and  they  have 
^iven  a  pledge  to  foreign  nations  that  there  ex- 
isted no  intention  to  commit  them  by  making 
this  request. 

For  more  than  seven  years  have  these  prov- 
inces carried  on,  alone,  an  active  and  successful 
war.  The  evidences  of  their  successes  have  been 
witnessed  in  the  capture  of  the  royal  squadron, 
the  occupation  of  Montevideo,  the  numerous 
prisoners  of  war  who  fertilize  our  fields,  the 
chastisement  of  the  King's  forces  in  Peru,  and 
the  recovery  of  the  provinces  of  Chili.  Mean- 
while, our  interior  organization  has  been  pro- 
gressively improving.  Our  people  have  made 
an  essay  in  the  science  of  government,  and  have 
appointed  a  congress  of  representatives,  which 
is  engaged  in  promoting  the  general  weal.  A 
plan  01  military  defence  has  been  formed,  in 
which  we  were  before  deficient,  and  a  system  of 
revenue  organized  that  has  hitherto  been  cora- 

fietent  to  provide  for  our  numerous  wants;  final- 
y,  public  opinion  is  daily  gaining  ground,  unsup- 
ported by  which  the  Government  would  have 
been  unable  to  undertake  the  enterprises  which 
have  distinguished  it. 

The  strength  of  our  oppressors  diminishing 
with  the  increase  of  our  means  of  defence,  their 
hopes  declining  of  longer  tyrannizing  over  us,  a 
regular  system  of  government,  the  decision  of 
our  citizens,  a  competent  revenue,  an  organized 
force  sufficiently  strong  for  the  defence  of  the 
country,  a  sqoadron  afloat,  a  disposable  army  in 
Chili,  and  a  second  operating  in  Peru — all  this 
must  surely  undeceive  our  enemies,  even  if  the 
habit  of  authority  should  still  flatter  them  with 
hopes. 

Notwithstanding  the  professions  of  neutrality 
on  the  part  of  the  United  States,  towards  the 
contending  parties  in  Spanish  America;  not- 
withstanding the  indifference,  if  I  may  say  so, 
with  which  the  United  States  have  looked  on  a 
country  deluged  with  blood  by  its  tyrants,  I 
would  not  offend  you,  sir,  by  the  idea  that  you 
consider  it  necessary  that  we  should  offer  proofs 
of  the  justice  of  our  cause.  The  few  of  our  suf- 
ferings that  have  come  to  the  knowledge  of  for- 
eign nations  have  filled  them  with  horror  and 
indignation  ;  never  was  the  human  race  so  de- 
based elsewhere  as  we  have  been  ;  never  did 
men  draw  their  swords  in  a  more  sacred  cause. 
But  the  provinces  of  Rio  de  la  Plata  mean  not 
to  excite  the  sensibility  of  the  United  States. 
They  only  call  upon  their  justice.     The  contest 


in  South  America  can  be  viewed  in  no  other 
light  than  as  a  civil  war;  and  I  have  proven  to 
you,  sir,  the  prosperous  and  respectable  attitude 
of  those  provinces.  Are  they,  then,  to  be  thought 
worthy  of  being  ranked  among  nations  7  Do 
their  full  enjoyment  of  all  the  rights  of  sover- 
eignty for  more  than  seven  years,  their  successes, 
and  present  position,  give  them  a  right  to  become 
one  ? 

The  apprehension  that  this  acknowledgment 
might  involve  the  United  States  in  a  war  with 
the  chief  of  the  adverse  party  could  not  be  Justly 
considered  by  my  Government  as  a  sumcient 
motive  to  prevent  their  soliciting  it ;  since,  how- 
ever little  of  justice  or  prudence  may  be  found 
in  the  councils  of  the  King  of  Spain,  even  that 
would  suffice  to  prove  that  other  nations  hare 
distinct  and  fixed  rules  whereby  to  estimate  po- 
litical successes:  that,  practically, they  acknowl- 
edge no  other  sovereign  power  than  that  which 
is  so  de  facto;  that  they  can  inquire  no  further 
without  interfering  with  the  internal  concerns  of 
other  nations;  and  that,  when  a  nation  is  divi- 
ded into  two  parties,  or  the  bonds  of  the  political 
compact  between  the  monarch  and  the  people 
happen  to  be  otherwise  broken,  they  both  have 
equal  rights,  and  owe  the  same  obligations  to 
neutral  nations.  It  follows,  therefore,  that  the 
contending  parties  in  Spanish  America  are  not 
subjected  to  different  rules. 

If  these  rules  may  sometimes  be  varied,  or  ad- 
mit of  any  alteration,  the  exception  should  al- 
ways be  in  favor  of  the  oppressed  against  the 
oppressor.  It  is  therefore  strongly  contended  bf 
many  of  the  most  celebrated  civilians,  "  that  in 
all  revolutions  produced  by  the  tyranny  of  the 
prince,  foreign  nations  have  a  right  to  assist  an 
oppressed  people  ;"  a  right  dictated  by  justice  and 
generosity.  Now  it  cannot  be  supposed  that  the 
observance  of  justice  ever  gave  a  pretext  for 
war  to  the  party  or  nation  most  interested  ip  a 
different  conduct.  Since,  therefore,  ray  Govern- 
ment has  limited  its  pretensious  to  the  acknowl- 
edgment of  its  real  and  effective  sovereignty, 
which  even  our  adversary  himself  would  not 
call  10  question,  it  considers  itself  authorized  to 
take  this  step,  by  the  practice  of  nations,  by  pub* 
lie  opinion,  and  the  sanction  of  eternal  justice. 

In  our  late  conference,  you  appeared  to  find 
an  objection  in  the  occupation  of  Montevideo  bf 
the  Poriuegese  troops.  But  if  credit  is  to  be 
given  to  the  correspondence  between  my  Gov- 
ernment and  that  of  Brazil,  the  principal  motive 
for  this  war  is  the  ancient  pretension  of  the  King 
of  Brazil  to  more  extensive  limits.  It  will  prob- 
ably be  impossible  for  him  to  obtain  them,  as  one 
of  our  most  distinguished  commanders,  supported 
by  the  most  ample  resources,  is  now  engaged  in 
repelling  them  ;  and  notwithstanding  the  (Jouble 
family  ties  which  now  connect  that  Sovereign  • 
with  the  King  of  Spain,  our  national  existence, 
so  far  from  being  seriously  threatened  by  the 
war  in  that  quarter,  [La  Baoda  Oriental,]  is 
strengthened  by  it.  You  also  remarked,  that 
similar  pretensions  had  been  formed  by  other 
provinces  of  Spanish  America  now  contending 
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for  their  liberties.  Would  to  Heaven  that  thef 
all  coald  now  offer  to  this  QoTernmeot  the  same 
proof  on  their  eflfectire  sovereignty,  and  equal 
pledges  t)f  their  respective  preponderating  power! 
Humanity  would  then  bare  much  fewer  evils  to 
deplore,iand  all  America  would  exhibit  a  united 
people,  ^nly  rivalling  with  each  other  in  the  art 
of  imprf)ving  their  civil  institutions,  and  extend- 
ing the  plessings  and  enjoyment  of  social  order. 

Wheri  I  contemplate  the  distinguished  pari  the 
United  States  may  take  in  realizing  this  grand 
enterprise,  and  consider  how  much  it  is  in  their 
power  to  hasten  this  happy  period,  only  by  giv- 
ing an  ^xample  of  national  justice,  in  acknowl- 
edging ^he  independence  of  those  Governments 
who  soi  gloriously  and  by  so  many  sacrifices 
have  kijown  how  to  obtain  it,  my  reason  per- 
suades itie  that  the  wishes  of  the  United  Prov- 
inces caJDDOt  fail  to  be  speedily  accomplished. 

I  hav<  the  honor  to  renew  to  you,  sir,  the  as- 
surance^ of  my  highest  consideration,  and  pray 
God  to  jireserve  you  many  years. 

[        MANUEL  H.  DE  AGUIRRE. 
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;  No.  16. 

Don  MaAuel  H.  cU  Aguirre  to  the  Secretary  of  State. 
'Cjty  or  Wasbington,  Dec.  29,  1817. 

Sib  :  'It  is  painful  to  me  to  trespass  on  your 
atteotioii  with  complaints ;  but  I  should  be  want- 
ing botji  to  the  trust  committed  to  me  by  my 
Governmenf,  and  my  duty  to  my  country,  if, 
after  be-og  informed  of  the  purport  and  effect  of 
the  law  passed  on  the  3d  of  March  last,  for  the 
more  efjectual  preservation  of  the  neutral  rela- 
tions of{the  United  States,  I  did  not  represent  to 
you  thai  its  effects  bear  hard  only  on  those  who 
are  struggling  for  ihe  independence  of  Spanish 
Aoaeric^. 

By  tlie  law  and  usages  of  naiions,  neutrals  are 
forbi<idi*n,  if  I  am  not  mistaken,  to  afford  any 
active  aid  to  any  of  the  contending  parlies;  to 
sanctio4  any  law  granting  or  refusing  privileges 
to  one,  which  are  not  at  the  same  time  effectu- 
ally granted  or  refused  to  the  other ;  and,  in 
fine,  to  ifhange  their  commercial  or  other  regula- 
tions, sdas  to  improve  the  condition  of  the  one 
to  the  exclusion  of  the  other. 

If,  on'companng  the  abovementioned  law  with 
this  doctrine,  and  observing  that  whether  we 
look  to.  the  time  of  its  enactment  or  the  period 
of  Its  deration,  it  could  only  be  applicable  to  the 
contest  Vow  carrying  on  in  South  America,  we 
canoot  *ut  be  surprised  that  it  tends  so  directly 
to  injure  those  who  are  defending  themselves 
againstihe  most  horrible  tyranny  ;  and  not  only 
prohibits  ihe  irregularities  arising  from  the  defi- 
ciency j»f  measures  to  preserve  a  strict  neutral- 
ity, bu^  also  prohibits  or  subjects  to  bonds, 
amounting  to  a  prohibition,  the  exportation  of 
arms  ahd  amtuumtion.  or  aov  other  mercantile 
operati*o  which  may  be  considered  as  calculated 
to  aid,|or  in  any  manner  to  co-operate  in,  any 
measurt  of  hostility. 

If  vcli  permit  me,  sir,  to  point  out  the  effect  of 
iliai  la^  upon  those  provinces  which,  although  I 


engaged  in  the  same  cause  with  those  of  Rio  de 
la  Plata,  are,  notwithstanding,  under  distinct 
Governments,  I  would  observe  that  their  state  of 
defence  is  much  inferior  to  that  of  the  enemy  ; 
that  some  of  them,  perhaps,  have  not  the  means 
of  increasing  it,  if  the  nearest  neutral  nation 
shuts  their  markets  against  them;  and  that  the 
law  which  subjects  them  to  the  impossibility,  or 
increases  the  difficulty,  of  augmenting  their 
means  of  defence,  has  a  direct  tendency  to  pro- 
mote their  subjugation.  The  unequal  effects  of 
Ibis  law  are  still  more  evident,  if  we  consider 
that,  while  it  immediately  deprives  several  of 
those  provinces  of  the  most  essential  supplies,  ii 
allows  their  enemies  to  draw  supplies  from  hence, 
without  which  their  troops  could  not  move  a 
step.  It  cannot  be  possible  that,  in  refusing  all 
manner  of  aid  to  those  who  are  engaged  in  our 
bloody  struggle,  the  United  Slates  should  so  far 
restrict  their  commerce  as  to  prohibit  the  ex- 
portation of  provisions. 

I  shall  abstain  from  calling  your  attention  to 
consequences  still  more  injurious,  resulting  from 
such  a  precedent;  but  I  cannot  avoid  observing 
that  the  fourth  section  of  the  law  in  question  is 
evidently  favorable  to  the  King  of  Spain  exclu- 
sively, if  we  attend  to  the  time  and  circumstances 
when  it  passed. 

I  confidently  rely,  sir,  on  vour  laying  before 
the  President  the  subject  of  the  present  com- 
plaint, which  nothing  but  the  necessity  of  the 
case  has  compelled  me  to  make ;  and  also  on 
your  submitting  to  him,  that,  in  our  present 
struggle,  we  not  only  defend  the  rights  of  man- 
kind and  the  best  interests  of  civilized  society, 
but  that  we  are  contending  for  the  preservation 
of  our  families  and  for  our  existence. 

God  preserve  you  many  years. 

MANUEL  H.  DE  AGUIRRE. 


No.  17. 
Don  Manuel  H.  de  Aguirre  to  the  Secretary  of  State. 

City  op  Washington,  Jan.  6,  1818. 

Sir:  In  the  last  interview  with  which  you 
honored  me  a  few  days  ago,  you  were  pleasea  to 
state  that  the  act  of  the  acknowledgment  of  the 
independence  of  the  United  Provinces  in  South 
America  ought  to  be  reduced  to  a  formal  treaty 
between  the  two  independent  Governments,  as 
was  practised  in  the  case  of  the  Treaty  of  Amity 
and  Commerce  between  the  United  States  and 
His  Most  Christian  Majesty,  in  1778. 

Not  considering  myself,  in  truth,  sufficiently 
authorized  by  my  Government  to  treat  with  that 
of  the  United  States,  in  special  terms,  I  then  had 
the  honor  to  explain  to  you  that  my  powers  did 
not  extend  so  far;  but,  keeping  in  view  the  spirit 
and  object  of  ray  commission,  (as  appear  by  the 
credentials  now  in  your  possession,)  namely, 
''  to  promote  as  far  as  may  be  the  honor  and 
consolidation  of  the  cause  in  which  these  prov- 
inces are  now  engaged;"  and,  it  appearing  evi- 
dent, on  the  other  hand,  to  be  the  intention  and 
desire  of  the  said  sovereign  Congress  closely  to 
connect  themselves  by  direct  relations  of  motual 


1897 


APPENDIX. 


189^ 


lUegal  Armamentt— Amelia  Island. 


fKendsbip  and    commerce 
States,  I  have  not  the  least 


ith    these   United 
hesitation  to  assure 


you  that  I  consider  myself  fully  authorized  by 
my  OoTernment  to  enter  into  a  negotiation  witn 
that  of  the  United  Stales  on  the  general  basis  of 
a  reciprocal  amity  and  commerce. 

I  hare  the  honor  to  renew  to  you  the  assu- 
rances of  the  highest  consideration,  A.c. 

MANUEL  H.  DE  AGUIRRE. 


No.  18. 
Don  Mmnuel  H.  de  Aguirre  to  the  Secretary  of  State. 
Washinqton  City,  Jan.  16,  1818. 

Sir  :  I  bad  the  honor,  in  my  interview  with 
you  OB  the  13th  of  this  month,  to  state  to  you 
the  liffht  in  which  the  invasion  of  one  of  the 
United  Provinces,  by  the  troops  of  the  King  of 
Portugal,  was  viewed  by  my  Government,  there- 
by violating  the  neutrality  which  they  had  bound 
themselves  to  maintain  conjointly  with  my  Gov- 
ernment. I  likewise  deemed  ii  fit  lo  inform  you, 
that  this  act  of  invasion  by  a  neutral  nation,  for 
the  purpose  of  dismembering  the  integrity  of 
the  territory  of  Spanish  America  within  its  law- 
ful limits,  was  considered  by  the  councils  of  my 
Government  as  an  act  of  hostility  between  the 
nations  at  variance,  and  that  on  this  principle 
they  had  regulated  their  conduct  towards  the 
King  of  Portugal. 

In  the  same  conference,  I  had  the  satisfaction 
to  represent  to  you  that  the  trade  and  communi- 
cation between  the  provinces  of  Rio  de  la  Plata 
and  the  United  States  had  no  other  basis  than  a 
decree  of  the  Government  of  those  provinces,  by 
which  a  free  trade  is  granted  to  foreign  nations, 
in  consequence  of  the  imperious  circumstances 
of  the  mother  country  in  the  years  1808  and  1809, 
and  by  which  that  Government  reserved  the 
ri^ht  of  limiting  its  duration,  on  the  termination 
of  the  urgency  of  the  case. 

In  the  noie  which  I  previously  had  the  honor 
to  address  you,  I  considered  it  my  duty  to  express 
the  sincere  and  earnest  desire  of  my  Government 
to  establish  reciprocal  and  close  relations  of  amity 
and  commerce  with  the  United  States;  and  you 
will  now  permit  me  to  request  you,  sir.  that,  in 
making  the  President  acquainted  with  these  loyal 
sentiments,  you  will  also  inform  him  that  it  is 
equally  iis  desire  to  establish  a  solid  and  lasting 
friendship,  in  order  that  the  consequent  predilec- 
tion may  have  its  full  effect  on  the  communica- 
tion and  trade  between  both  countries. 

Our  Lord  preserve  you  many  years. 

MANUEL  H.  DE  AGUIRRE. 


ILLEGAL  ARMAMENTS  — OCCUPATION  OF 
AMELIA  ISLAND. 

[Communicat«a  to  CongreM,  March   14,  and  to  the 

House  of  Represent aUTes,  March  26,  1818.] 
To  the  Senate  and  Houte  of 

Representativet  of  the  United  States  .- 
In  compliance  with  a  resolution  of  the  Senate 
of  the  loth  of  December,  and  of  the  House  of 


Representatives  of  the  24th  of  February  last,  I  lay 
before  Congress  a  report  of  the  Secretary  of  Slate, 
and  the  papers  referred  to  in  it,  respecting  the 
negotiation  with  the  Government  of  Spain.  To 
explain  fully  the  nature  of  the  differences  between 
the  United  States  and  Spain,  and  the  conduct  of 
the  parties,  it  has  been  found  necessarytogo  back  to 
an  early  epoch.  The  recent  correspondence,  with 
the  documents  accompanying  It.  will  give  a  full 
view  of  the  whole  subject,  and  place  the  conduct 
of  the  United  States,  in  every  stage  and  under 
every  circumstance,  for  justice,  moderation,  and 
a  firm  adherence  to  their  rights,  on  the  high  and 
honorable  ground  which  it  has  invariably  sus- 
tained. 

JAMES  MONROE. 
Mabcu  U,  1818. 


Department  of  State,  March  14,  1818. 

The  Secretary  of  State,  to  whom  have  been 
referred  the  resolutions  of  the  Senate  of  the  16ih 
of  December,  and  of  the  House  of  Representatives 
of  24th  February  last,  has  the  honor  of  submft- 
tiiigto  the  President  the  correspondence  between 
this  department  and  the  Spanish  Minister  resid- 
ing there,  since  he  received  the  last  instructions 
of  his  Government  to  renew  the  negotiation, 
which,  at  the  time  of  the  last  communication  to 
Congress,  was  suspended  by  the  insufficiency  of 
his  powers.  These  documents  will  show  the 
present  state  of  the  relations  between  the  two 
Governments. 

As  in  the  remonstrance  by  Mr.  de  Onis,  of  the 
6th  of  December,  against  the  occupation  by  the 
United  Stales  of  Amelia  Island,  he  refers  to  a  pre- 
vious communication  from  him,  denouncing  the 
expedition  of  Sir  Gregor  McGregor  against  that 
place,  his  note  of  6th  July,  being  the  paper  thus  re- 
ferred to,  is  added  to  the  papers  now  transmitted.  Its 
date,  when  compared  with  that  of  the  occupation 
of  Amelia  by  McGregor,  will  show  that  it  was 
written  ten  days  after  that  event ;  and  the  contents 
of  his  note  of  6ih  December  will  show  that  mea- 
sures had  been  laken  by  the  competent  authorities 
of  the  United  States  lo  arrest  McGregor  as  soon  as 
the  unlawfulness  of  his  proceedings  within  our  ju- 
risdiction had  been  made  known  to  them  by  legal 
evidence,  although  he  was  beyond  the  reach  of 
the  process  before  it  could  be  served  upon  bis  per- 
son.    The  tardiness  of  Mr.  Onis's  remonstrance 
is  of  itself  a  decisive  vindication  of  the  magis- 
trates of  the  United  Slates  against  any  imputa- 
tion of  neglect  to  enforce   the  laws;  for  if  the 
Spanish  Minister  himself  had  no  evidence  of  the 
project  of  McGregor,  sufficient  to  warrant  him  in 
addressing  a  note  upon  the  subject  to  this  depart- 
ment, until  ten  days  after  it  had  been  accom- 
plished, it  cannot  be  supposed  that  officers  whose 
authority  to  act  commenced  only  at  the  moment 
of  the  actual  violation  of  the  laws,  and  who  could 
be  justified  only  by  clear  and  explicit  evidence 
of  ihe  facts  in  proof  of  such  violation,  shoultl 
have  been  apprized  ofthe  necessity  of  their  in- 
terposition, in  time  to  make  it  effectual,  before  the 
person  accused  had  departed  from  this  country. 
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i    As  in  ^he  receol  discusiions  between  Mr.  Oni» 

jind  this  depariment  ihere  is  frequent  reference 
to  those  of  the  negotiation  at  Aranjuez  in  1S05, 
the  correspondence  between  the  extraordinary 
mission  i>f  the  United  States  at  that  period  and 
Don  Pedro  Cevallos.  then  the  Minister  of  Foreign 
.Affairs  in  Spain,  will  be  also  submitted  as  soon 

ti  may  ,be,  to  be  laid  before  Congress ;  together 
«^»ilh  thtf  correspondence  between  Don  Francisco 
:Piz«rro  and  Mr.  Erving  immediately  preceding 
the  tranjimission  of  new  instructions  toMr.  Onis, 
and  oih(?r  correspondence  of  Mr.  Onis  with  this 
department,  tending  to  complete  the  view  of  the 
re^iiooi  between  the  two  countries. 

i  JOHN  aUINCY  ADAMS. 

^  ]  Mabcb  25,  1818. 

■  To  the  House  of  Repruentaiives  of  the  United  States 
\  I  tranfmit  to  the  House  of  Representatives,  in 
Jcoropiiahce  with  their  resolution  of  March  the 
•20th,  suih  information,  not  heretofore  comrauni- 
!ted,as  i^  in  the  possession  of  the  Executive,  relat- 
ing to  il|e  occupation  of  Amelia  Island.     If  any 

•  doubt  had  before  existed  of  the  improper  conduct 
1  of  the  persons  who  authorized,  and  of  those  who 
)  were  en*;a2ed  in,  the  invasion  and  previous  occu- 
•pancy  of  tliat  island,  of  the  unfriendly  spirit  to- 
^  wards  i^e  United  States  with  which  it  was  com- 
:  meoced^and  prosecuted,  and  of  its  injurious  effect 

oa  theiK  highest  interests,  particularly  by  its  ten- 
dency tp  compromit  them  with  foreign  Powers 
in  all  ttte  unwarrantable  acts  of  the  adventurers. 
it  is  presumed  that  these  documents  would  re- 
move ill    It  appears  by  the  letter  of  Mr.  Pazos, 
agent  al  Commodore  Aury,  that   the  project  of 
;  seizing4he  Floridas  was  formed  and  executed  at 
'.  a  time  "^hen  it  was  understood  that  Spain  had 
?  resolve(J  to  cede  them  to  the  United  Slates,  and 
<  to  prevent  such  cession  from  taking  effect.     The 
>  whole  broceeding.  in    every  stage    and  circum- 

•  ttance,  ivas  unlawful.  The  commission  to  Gen- 
I  eral  McGregor  was  granted  at  Philadelphia,  in 

•  direct  vjolaiion  of  a  positive  law ;  and  all  the  mea- 

•  sares  pt^rsued  under  it  by  him,  in  collecting  his 
^  force  ai^^l  directing  its  movements,  were  equally 
j  unlawfi^'l.  With  ihe  conduct  of  these  persons  I 
:  have  al'^ays  been  unwilling  to  connect  any  of  the 

•  coloniaE  Governments,  because  I  never  could  be- 
lieve th^t  they  had  given  their  sanction  either  to 
the  prefect  in  its  origin,  or  to  the  measures  which 
were  piirsued  in  the  execution  of  it.  These  doc- 
uments jconfirm  the  opinion  which  I  have  invari- 
ably enjeriained  and  expressed  in  their  favor. 

JAMES  MONROE. 


\ 
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!*•»»  Luis  de  Onis  to  the  Secretary  of  State. 
\  Washington,  January  2,  1817. 

Sib:|  The  mischiefs  resulting  from  the  tolera- 
tion of  the  armament  of  privateers  in  the  ports 
of  this  Union,  and  of  bringing  into  them,  with 
impunity,  the  plunder  made  by  these  privateers 
on  the  Spanish  trade, for  the  purpose  of  di.^tribut- 
iog  it  among  those  merchants  who  have  no  scruple 
in  eog4giQg  iQ  these  piracies,  have  risen  to  such 

i 


a  height,  that  I  should  be  wanting  in  my  duty  if 
I  omitted  to  call  your  attention  again  to  this  very 
important  subject. 

It  is  notorious  that,  although  the  speculative 
system  of  fitting  out  privateers  and  putting  them 
under  a  foreign  flag,  one  disavowed  by  all  nations, 
for  the  purpose  of  destroying  the  Spanish  com- 
merce, has  been  more  or  less  pursued  in  all  the 
ports  of  the  Uaioo,  it  is  more  especially  in  those 
of  New  Orleans  and  lialtimore,  where  the  greatest 
violations  of  the  respect  due  to  a  friendly  nation, 
and,  if  1  may  jay  so.  of  that  dae  to  themselves, 
have  been  committed  :  whole  squadrons  of  pirates 
having  been  [fitted]  out  from  thence,  in  violation 
of  the  solemn  treaty  existing  between  the  two 
nations,  and  bringing  hack  to  them  the  fruits  of 
their  piracies,  without  being  yet  checked  in  these 
courses,  either  by  the  reclamations  I  have  made, 
those  of  His  Majesty's  consuls,  or  the  decisive 
and  judicious  orders  issued  by  the  President  for 
that  purpose. 

The  American  privateer  '•  Swift,"  which,  as  I 
mentioned  to  you  in  my  note  of  the  day  before 
yesterday,  had  captured,  under  the  name  of  the 
■' Moogore,"  and  the  flag  of  Buenos  Ayres,  the 
Spani>h  polacre  "  Pastora,"  just  arrived  at  New 
Bedford,  is  now  in  Baltimore  river ;  and  her  cap- 
tain, James  Barnes,  who  has  so  scandalously  Tio- 
lated  the  laws  of  nations,  the  neutrality  of  this 
Government,  and  the  existing  treaty,  has  bad  the 
effrontery  to  make  a  regular  entry  of  his  vessel 
at  the  custom-house  of  Baltimore,  declaring  his 
cargo  to  consist  of  bales  and  packages  containing 
silks,  laces,  velvets,  and  other  valuable  articles — 
all,  as  you  may  suppose,  plundered  from  the 
Spaniards. 

The  three-masted  schooner  called  the  "Intrepid," 
lately  arrived  at  New  York  from  Montevideo,  is, 
as  His  Majejty's  Consul  there  informs  me,  the 
Spanish  vessel  called  the  "  Leona,"  captured  off 
Cadiz  by  the  schooner  '•Orb."of  Baltimore,  whose 
armament  I  denounced  to  you  at  the  time,  and 
communicated  the  positive  information  I  had  re- 
ceived that  her  object  was  to  cruise  against  the 
subjects  of  the  King,  my  master.  This  pirate 
(for  that  is  the  name  by  which  both  nations  have 
agreed  to  consider  a  privateer  of  this  description) 
was  armed  at  Baltimore,  manned  by  subjects  of 
this  Republic,  and  commanded  by  a  Portuguese 
called  Almeyda,  an  American  citizen. 

The  schooner  *  Leona,''  now  at  New  York,  un- 
der the  name  of  the  '•  Intrepid,"  and  ostensibly 
owned  by  one  Mifflin,  at  Philadelphia,  had  on 
board,  when  captured,  thirty  thousand  dollars  in 
specie,  three  hundred  boxes  of  sugar,  some  grain, 
with  other  property  belonging  to  Moreno,  De 
Moro,  and  others,  merchants  at  Cadiz;  and  had 
a  cargo  of  jerked  beef  and  other  articles,  belong- 
ing, as  I  have  heard,  to  the  merchants  in  Balti- 
more who  furnished  the  funds  for  equipping  the 
'Orb." 

The  Consul  at  New  Orleans  informs  me  that 
the  pirate  Mitchell,  with  the  vessels  under  his 
command,  fitted  out  by  different  merchants  at 
that  port,  of  whom  a  Mr,  Dupuy  is  supposed  to 
be  the  principal,  has  lately  taken  several  Spanish 
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prizes  to  Galveston,  and  that,  from  the  proceeds 
of  their  sales,  he  has  remitted  to  the  said  depu- 
ties one  hundred  and  five  thousand  dollars,  which 
be  has  deposited  in  the  Bank  of  Louisiana,  after 
deducting  the  shares  of  the  captain  and  crew, 
amounting,  as  is  supposed,  altogether,  to  two 
hundred  thousand  dollars.  The  same  Consul 
adds,  that  two  of  the  prizes,  one  from  Campeachy 
and  the  other  from  Guatemala,  were  burnt,  and 
their  crews  landed  by  that  savage  monster  near 
Boquilla  de  Piedras.  that  they  might  be,  as  they 
actually  were,  put  to  death  by  his  great  friend 
Villapinto,  a  noted  rebel  ringleader,  who,  being 
pursued  by  the  King's  troops,  had  retreated  to 
the  seashore  to  make  his  escape.  Of  ninety  men, 
composing  these  crews,  only  nine  were  saved. 

The  Consul  at  Norfolk  informs  me  of  the  ar- 
rival there  of  a  privateer  schooner  from  Buenos 
Ayres.  one  of  several  fitted  out  at  Baltimore,  and 
wholly  owned  there  ;  that,  from  what  he  has  been 
able  to  ascertain,  among  other  vessels,  she  plun- 
dered a  Spanish  ship  laden  with  a  cargo  of  cochi- 
neal, indigo,  and  specie,  to  the  amount  of  more 
than  two  hundred  thousand  dollars,  and  proceeded 
to  Baltimore  to  divide  the  spoil  among  the  con- 
cerned. The  said  Consul,  in  the  discharge  of  hi."? 
duty,  and  the  exercise  of  his  rights,  addressed  an 
application  to  the  colltctor  of  the  customs,  (copy 
of  which  is  annexed,  and  also  of  the  answer  of 
the  collector.)  by  which  you  will  perceive  that 
he  declines  this  just  reclamation.  I  could  cite 
innumerable  other  cases,  as  well  attested  as  those 
I  have  just  stated,  but  1  omit  them,  as  their  de- 
tail would  fatigue  you,  without  lending  to  de- 
monstrate more  effectually  that  they  proceed  from 
non-observance  by  the  officers  of  this  Govern- 
ment of  ilie  President's  proclamation,  and  of  the 
treaty  of  limits  and  navigation  between  the  two 
Governments.  Although  His  Majesty  has  too 
much  confidence  in  the  rectitude  ol  the  President 
to  doubt  that  due  compensation  will  be  made  for 
these  injuries  to  his  subjects,  on  the  same  princi- 
ples as  have  been  observed  by  His  Majesty,  on 
other  occasions,  towards  the  United  Slates,  yet  I 
cannot  omit  requesting,  in  his  royal  name,  that, 
in  the  meanwhile,  the  President  may  be  author- 
ized to  take  the  most  energetic  measures  required 
by  the  case,  to  put  an  end  to  these  practices,  and 
that  he  would  be  pleased  to  cause  ibe  vessels  I 
have  before  mentioned  to  be  confiscated,  together 
wiih  iheir  cargoes,  and  security  to  be  given  by 
Mr.  Dupuy  for  ihe  amount  of  his  deposite  in  the 
Bank  ol  Louisiana,  as  being  the  proceeds  of  the 
Spanish  prizes  made  by  the  pirate  Mitchell;  and 
that,  as  a  general  measure,  every  privateer  com- 
ing into  these  ports  under  a  flag  not  acknow- 
ledged be  detained  and  sequestered,  to  be  made 
responsible  fur  the  depredations  committed  by  it. 

1  trust  that  the  President  will  be  the  more  dis- 
posed to  accede  to  this  request,  a?,  in  addition  to 
us  justice,  it  IS  strictly  conformable  to  his  friendly 
sentiments  towards  my  Sovereign,  and  the  hu- 
mane principles  by  which  he  is  characterized. 

1  renew  to  you  my  respects,  sir,  and  pray  (Jod 
to  preserve  you  many  years. 

^    LUIS  DE  ONIS. 


[Enclosure  in  Don  Lais  de  Oais's  letter  of  January 
8,  1817.] 

Spanish  Conbdl's  Office, 
Norfolk,  December  16,  1816. 
Sir:  On  seeing  an  armed  vessel  in  this  harbor, 
in  front  of  the  town,  displaying  a  flag  unknown 
to  me.  and,  I  will  venture  to  say,  unknown  to  the 
United  States,  and,  at  any  rate,  not  recognised  by 
them  ;  and  there  being  no  doubt  that  this  vessel  ia 
one  of  those  known  to  be  committing  great  depre- 
dations at  sea  on  the  Spanish  trade,  and  fre- 
quently also  on  ships  of  all  other  nations,  not  ex- 
cepting those  under  the  merchant  flag  of  these 
States,  I  have  thought  it  my  duty  to  apply  to  yoa, 
to  request  you  to  give  me  some  information  re- 
specting said  armed  vessel,  her  character  and 
nationality,  and  under  what  authority  she  navi- 
gates the  seas  as  a  public  or  private  ship  of  war. 
who  commands  her,  and  how  she  is  manned,  and 
in  what  light  you  view  her  in  your  official  ca- 
pacity 7 

In  making  these  inquiries  of  you,  I  hope  that 
you  will  only  see  a  desire  on  my  part  to  acquire 
information  upon  a  question  of  vast  importance 
to  the  commerce  of  Spain,  as  it  affects  materially 
the  safety  of  her  merchant  ships ;  whether  or  not 
those  sea  plunderers  are  to  find  an  asylum  in  the 
ports  of  the  United  States,  which  would  so  greatly 
increase  the  means  of  carrying  on  their  spolia- 
tions. I  am  confident  that  it  is  not  the  wish  of 
this  Government  to  afford  any  sort  of  protection 
to  a  set  of  men  (for  the  most  part  foreigners  to 
the  country  they  pretend  to  serve)  who  avail 
themselves  of  the  dissensions  which  unfortu* 
naiely  prevail  between  Spain  and  some  of  her 
colonies,  to  exercise  their  merciless  rapacity  upon 
the  inoffensive  merchant,  not  only  of  Spain,  but 
in  many  instances  of  other  countries;  and  I  am 
too  well  acquainted  with  your  own  character  to 
suppose  that  you  would  be  inclined  to  favor  them. 
Indeed,  the  intentions  and  good  disposition  of 
this  Government  towards  Spain  are  rendered 
manifest  in  the  President's  proclamation  of  the 
1st  September,  1815 ;  and  it  is  there  forbidden  to 
American  citizens  to  take  any  part  in  the  con- 
tentions between  Spain  and  some  of  her  distant 
possessions;  and  it  is  enjoined  on  all  officers, 
civil  and  military,  under  the  Government,  to  be 
vigilant  in  searching  out  and  bringing  to  punish- 
ment all  such  citizens  as  shall  act  contrary  to  the 
intent  of  said  proclamation;  and  there  being  a 
report  in  town  that  many  of  those  composing  the 
crew  of  the  vessel  in  question  are  Americans,  I 
have  thought  it  necessary  to  call  your  atteniioa 
to  this  point,  not  doubting  that  you  will  consider 
it  as  meriting  your  particular  examination.  I 
will  conclude  by  availing  myself  of  this  opportu- 
nity to  assure  you  of  the  great  respect  with  which 
I  remain,  sir,  your  most  obedient  and  bumble 
servant, 

ANTONIO  A.  VILLALOBOS. 

Charles  K.  Mallory,  Esq., 

Collector  of  Norfolk  and  Portsmouth, 
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Collector's  Office, 
Norfolk,  December  1«,  1816. 

SiB:iI  hare  had  the  hoDor  (o  receive  your  note 

V  1  of  this  porniDg.     la  respect  to  the  ressel  which 

V  :  J  is  the  jubjecl  of  it,  I  deem  it  only  necessary  to 
r  f  remarkiihat  she  is  recognised  in  this  office  in  no 
*  ',  other  (Character  than  that  of  any  other  foreign 
J  I  ressel  ip  our  waters  from  a  foreign  port;  that  ray 
:•  ',  \  duty  dc^s  not  require  of  me  to  request  her  flag, 
tvt  *o  far  a^  to  make  it  a  criterion  or  condition  of 
Vi  I  her  adi^ission  into  this  port ;  and  that  I  shall  take 
l^i  care,  ib  this,  as  in  other  cases,  to  see  that  the 
i'\  laws  oHthe  United  Slates  and  other  regulations 
I   I  of  the  porernment,  so  far  as  they  come  within 

V  }  the  sph  re  of  my  authority,  be  duly  observed. 

^   i      I  reciprocate  the  sentiments  of  respect  you  ex- 

i      press  fof  roe,  and  am,  &.c., 

1:  ;  i  CHARLES  K.  MALLORY. 

»^;  •      Don  ANTONIO  Argote  Villalobos. 

i\i  \  

»  Dai  Luis  ck  Onia  to  the  Secretary  of  State. 

V  ,  f  '  Washington,  Jan.  15,  1817. 

I  ;♦  8iR:|0n  the  1st  instant  I  informed  you  of  the 
arriral^at  New  Bedford,  of  the  Spanish  polacre 
"Pastoja,"  captured  by  the  American  privateer 
"Swifti"  under  the  name  of  the  "Mongore,"  and 
the  flai  of  Buenos  Ayres,  commanded  by  a  Cap- 
tain Barnes,  a  citiien  of  these  States.  Two  days 
afterwKrds  I  addressed  to  you  another  note,  sta- 
tiag  ili  arrival,  in  the  river  and  port  of  Balti- 
more, qf  the  said  privateer,  with  the  booty  pirati- 
cally Plundered  from  the  subjects  of  the  King, 
mymajter;  and  requesting  that  you  would  be 
please(Kto  obtain  of  the  President  such  orders  as 
would  Jmoat  effectually  insure  the  confiscation 
both  of  the  vessel  and  the  privateer,  that  they 
might  ije  made  answerable  for  the  damages  justly 
claimef  by  the  owners  of  the  property.  Although 
I  am  persuaded  that  it  is  the  multiplicity  of  basi- 
ness  th^t  has  prevented  your  answering  my  notes, 
yet  I  cjinnot  doubt  that  the  President  will  have 
given  t|je  orders  I  requested  in  them.  Notwith- 
standing this,  and  the  application  made  by  His 
Majesty's  Consul  at  Baltimore,  in  the  discharge 
of  his  -duty,  lo  the  attorney  for  that  district,  (a 
copy  o^ which  is  annexed.)  I  regret  to  announce 
to  you  Khat  the  collector  and  the  aforesaid  attor- 
ney ha^e  thought  fit  to  allow  the  said  pirate  to 
depart;?  and  that,  after  having  ascertained  that 
fact,  thf  said  attorney  wrote  a  note  to  His  Majes- 
ty's Co|i?ul,  (copy  of  which  is  enclosed,)  inviting 
him  ia»  call  at  his  house  to  confer  wiih  him  on 
the  subject  of  his  note. 

It  is)ioi  my  wiih  to  trespass  on  your  attention 
ith  the  reflections  that  are  naturally  produced 
by  8UC&  notorious  proceedings,  nor  pointedly  to 
.  noticejhe  incivility  of  the  attorney  for  that  State 
.  towarcR;  a  Consul  of  my  nation;  my  only  object  is 
i  to  brinl  tu  your  view  what  has  occurred  in  the 
j'case  o^  the  vessel  that,  by  submitting  it  to  the 
,  rresidt^at,  he  may  be  convinced  that  the  injuries 
f  auslaiDrd  by  the  King's  subjects  in  these  ports, 
:  by  thai  violation  of  the  existing  treaty  between 


> 
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the  two  nations,  which  has  the  force  of  a  law  are 
daily  augmenting,  and  that,  the  more  they' are 
diffused,  the  more  difficult  will  it  be  hereafter  to 
adjust  the  indemnities  due  to  His  Majesty's  sub- 
jects. 

I  trust,  sir,  that  you  will  onlv  see  in  the  step  I 
now  take  a  continued  proof  of  ray  desire  to  re- 
store that  good  understanding  and  sincere  sense 
of  justice  between  the  two  countries  which  form 
the  basis  of  real  harmonv  in  every  society,  and 
that  you  will  therefore  be  induced  to  give  this 
subject  all  the  attention  due  to  its  importance. 

I  beg  leave  to  renew  the  assurances  of  ray  per- 
fect respect,  and  pray  God  to  preserve  you  many 
years. 

LUIS  DE  ONIS. 


Don  Luit  ie  OnU  to  the  Secretary  of  State. 
Washington,  Jan.  16,  1817. 

Sir  :  I  have  just  received  information,  from  the 
King's  Consul  at  New  Orleans,  of  the  capture, 
within  sight  of  the  Balize  of  that  port,  and  at  little 
more  than  musket-shot  from  theland.  of  the  Span- 
ish schooner  " Hipolita,"  Captain  Don  Buenaven- 
tura March,  by  the  pirate  '-Jupiter,"  under  the 
Margarita  flag.  To  enable  you  fully  to  judge  of 
the  atrociousness  of  this  capture,  manifestly  in 
violation  of  the  territory  of  the  United  States,  I 
have  the  honor  to  enclose  the  declaration  of  the 
captain  of  the  said  schooner,  made  before  His 
Majesty's  Consul  at  the  aforesaid  port ;  by  which 
it  appears  he  was  at  anchor  in  the  Pass  of  the 
Mississippi,  and  with  Pratigue,  from  the  Balize, 
on  board,  when  he  was  boarded  by  the  aforesaid 
pirate,  and  so  inhumanly  treated  by  him  as  to  be 
left  weltering  in  his  blood  on  the  deck. 

It  would  be  superfluous  to  affect  your  sensibility 
by  a  detail  of  the  multiplied  injuries  and  out- 
rages incessantly  sustained  by  His  Majesty's  sub- 
jects in  these  ports;  they  have  already  been 
admitted  by  the  President  in  his  Message  to  Con- 
gress, recommending  the  adoption  of  such  meas- 
ures as  in  their  wisdom  may  appear  best  calcu- 
lated to  repress  them;  thereby  offering  to  the 
King,  ray  master,  a  pledge  that  his  Excellency 
admits  the  necessity  of  indemnifying  them  as  far 
as  possible.  It  is,  however,  with  great  regret  that 
I  have  lo  remark  on  the  delay  in  carrying  such 
urgent  measures  into  execution,  and  that  the  in- 
juries complained  of  have  not  been  prevented  by 
a  due  observance  of  the  laws  of  nations  and  of 
the  existing  treaty,  which,  by  the  Constitution, 
has  the  force  of  a  law  in  all  the  courts,  in  conse- 
quence of  Us  ratification  by  the  President  and 
Senate. 

I  pray  you,  sir,  to  accept  the  assurances  of  my 
perfect  consideration. 

God  preserve  you  many  years. 

LUIS  DE  ONIS. 


Don  Luu  de  Onu  to  the  Secretary  of  State. 
Washington,  Jan.  16,  1817. 
Sir  :  I    have  just  learned,  with   the  greatest 
saiufaciion.  that  the  marshal  of  Baltimore  has 
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despatched  a  boat,  with  a  picket  of  soldiers,  in 
pursuit  of  the  pirate  Mongore,  which  has  been 
brought  back  to  that  port,  in  conformity  to  the 
orders  which  I  had  flattered  myself  would  have 
been  issued  by  the  President.  I  shall  lose  no  time 
in  giving  an  account  to  His  Majesty  of  the 
friendly  dispositions  manifested  by  this  Govern- 
ment; and  add  the  hope  that  this  evidence  of  it 
will  be  the  forerunner  of  sentiments  calculated  to 
remove  every  shadow  of  raisanderstanding  be- 
tween the  two  Governments. 

I   offer   you,  sir,  the  renewed  assurances,  dtc, 
and  pray  God  to  preserve  you  many  years. 

LUIS  DE  ONIS. 


Mr.  (Mm  to  the  Secretary  of  State. 

Febrdart  10,  1817. 
Sib:  In  addition  to  the  schooner  Hipolita, 
which  I  informed  you.  in  my  note  of  the  16th  of 
last  month,  bad  been  captured  by  the  pirate  Ju- 
piter, in  the  pass  of  the  Balize  of  New  Orleans, 
at  anchor,  within  musket-shot  of  the  land,  I  have 
just  received  official  notice  of  the  capture,  by  the 
same  pirate,  of  the  Spanish  brig  called  **  Reyna 
d«  los  Angeles,"  proceeding  from  Campeachy. 
This  vessel  was  also  at  anchor  in  the  Balize,  very 
near  the  land,  and  with  the  pilot  on  board  to  as- 
cend the  river;  but  no  consideration  was  suffi- 
cient to  restrain  that  pirate  in  his  injustice.  I 
am  informed  that  Commodore  Patterson,  in  con- 
sequence of  the  reclamation  made  by  the  Consul 
of  His  Majesty  in  the  said  port,  has  despatched 
a  vessel  in  pursuit  of  her,  and  there  are  appear- 
ances that  he  will  succeed  in  rescuing  the  prizes, 
and  placing  them  at  the  disposition  of  their  own- 
ers ;  but  you  cannot  but  know  that,  if  the  perpe- 
tration 01  this  crime  go  unpunished,  as  has  been 
the  case  on  other  occasions,  or  if  their  escape  be 
permitted,  as  has  happened  in  Baltimore  wita  the 
captain  and  crew  of  the  pirate  Mongore,  neither 
the  vassals  of  His  Majesty  will  be  able  to  obtain 
the  evidence  which  might  be  drawn  from  their 
declarations,  in  order  to  reclaim  their  property, 
Dor  the  crimes  discovered  that  they  may  have 
committed,  nor  the  number  of  these  robbers  be 
diminished,  who  so  highly  compromit  the  neu- 
trality of  the  Government,  robbing,  indiscrimi- 
nately, the  ves.sels  of  all  nations,  conhdent  that 
all  the  harm  that  can  happei  to  them  is,  that 
they  should  be  deprived  of  some  of  the  proceeds 
of  their  piracies. 

In  proof  of  the  solidity  of  these  assertions,  I 
ought  to  add  that,  at  the  time  these  captures  took 
place  at  New  Orleans,  in  violation  of  the  terri- 
tory of  this  Republic,  General  Hubbert,  the  chief 
of  a  band  of  robbers,  armed  and  equipped  in  the 
province  of  Louisiana,  who  had  occupied  Gal- 
veston, had  arrived  at  New  Orleans  to  solicit 
provisions  and  munitions  for  that  establishment. 
Not  only  have  they  been  sent  under  the  Ameri- 
can flag,  but  the  agent  (Mr.  de  Souvinet)  has 
bought  a  brig  with  ihe  products  of  the  robberies 
of  these  pirates,  which  are  now  deposited  in  the 
Bank  of  Louisiana,  amounting  to  $180,000,  as 
you  will  see  by   the  annexed  paragraph  of  the 


Gazette  of  New  Orleans;  and  this  vessel  is  pre- 
paring to  carry  more  provisions  and  munitions 
to  that  establishment,  and  to  take  back  to  the 
United  States  the  spoils  of  the  Spaniards,  which 
are  not  considered  secure  in  that  place. 

In  the  port  of  Baltimore,  the  brig  Peace,  (Paz,) 
mounting  sixteen  guns,  commanded  by  Captain 
Stafford,  well  known  for  having  before  command- 
ed the  privateer  schooner  Maria,  which  was  con- 
fiscated in  Port  au  Prince,  has  been  lately  boogbt 
for  the  purpoM  of  cruising  against  the  Spanish 
commerce.  According  to  information  which  I 
have  received,  the  brig  called  the  Fourth  of  July 
has  gone  out  of  that  port  with  the  same  object, 
commanded  by  Captain  Watkins,  and  armed  by 
order  of  the  famous  Thomas  Taylor,  Commis- 
sioner of  Buenos  Ayres ;  finally,  scnooner  Romp, 
whose  outrages  and  piracies  are  of  public  notori- 
ety, has  again  sailed  for  Norfolk,  with  the  design 
of  equipping  there,  to  proceed  again  on  her  cruise. 

I  consider  it  my  duty  to  make  you  acquainted 
with  all  these  acts,  which  are  in  manifest  contra- 
vention of  the  treaty  existing  between  the  two 
nations,  to  the  end  that  the  President,  giving 
them  the  consideration  which  they  deserve,  may 
issue  the  orders  that  may  appear  to  him  best 
adapted  to  restrain  them,  nntil  Congress  deter- 
mines to  destroy  them  at  the  root,  whereby  the 
commerce  of  all  nations  may  be  secure. 
I  renew,  &c. 

LUIS  DE  ONIS. 


Mr.  Onii  to  the  Secretary  of  State. 

Washington,  Feb.  11, 1817. 

Sir:  When  I  had  the  honor  to  communicate 
to  you  that,  in  virtue  of  the  orders  which  the 
President  had  sent  to  the  marshal  at  Baltimore, 
the  pirate  Mongore  had  been  detained  and  em- 
bargoed in  that  port,  I  had  a  right  to  believe  that 
the  marshal,  as  well  as  the  attorney  of  the  Uni- 
ted Stales,  would  have  caused  the  captain  and 
crew  to  be  immediately  arrested,  to  take  from 
them  the  declarations  which  public  vengeance 
and  the  interests  of  Spain,  as  well  as  of  this  Gov- 
ernment, required,  to  ascertain  the  names  of  the 
vessels  plundered  by  that  pirate,  the  depository 
of  the  effects,  and  the  fate  of  the  Spanish  crews. 

You  may  consider  what  was  my  surprise  on 
receiving  positive  information  that  the  marshal 
has  liberated  the  captain  and  crew  of  that  pirate  ; 
that  he  has  not  proceeded  to  take  from  them  any 
declaration;  and  has  even  permitted  that  the 
Mongore  should  go  to  sea  again,  under  bond,  to 
commit  her  piracies.  The  said  vessel  is  yet  in 
the  river,  slopped  by  the  ice.  and  her  captain 
(Barnes)  very  tranquil  in  his  house^  occupied  in 
taking  out  of  it,  publicly,  the  effects  ploodered 
by  him,  which,  it  is  calculated,  exceed  eighty 
thousand  dollars  in  value,  without  any  impedi- 
ment being  put  to  his  proceedings  by  the  author- 
ities at  Baltimore. 

It  is  extremely  painful  tome  to  interrnpt  your 
attention  so  often,  on  such  unpleasant  subjects; 
but  I  should  be  wanting  in  my  duty  if  I  should 
delay  to  inform  this  Government  of  the  manner 
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in  whu:h  the  orders  of  the  President  are  eluded 
in  Bal^more,  io  order  to  heap  injury  upoD  injury 
on  a  frjeodly  nation,  and  promote  the  revolution 
of  its  nrovioces.  In  vain  will  it  be  alleged,  in 
order  i^)  cover  this  proceeding,  that  the  laws  are 
not  suf^cient  to  pursue,  without  a  positive  evi- 
dence, i  those  citizens  who  comnait  hostilities 
againsi^Spain.  The  treaty  which  exists  between 
the  twri  nations  is  a  law  of  the  Republic  ;  and  no 
tribunal  can  decline  its  observance.  The  proofs 
of  its  i|ifractioo  caonol  be  more  manifest  or  de- 
cisive. The  Spanish  schooner  captured  by  this 
same  vVssel,  which  is  permitted  to  go  out  to  sea, 
is  now  in  a  port  of  this  Union  ;  the  effects  on 
board  of  the  one  and  the  other  belonging  to  the 
King'?  vassals.  The  seamen,  the  log-book  of  the 
respective  vessels,  and  the  captain  himself,  ought 
to  ^iveall  the  evidence  that  justice  requires  to 
decide.:  If  these  are  not  examined,  on  the  equiv- 
ocal pretext  that  they  cannot  be  found,  or  that 
there  is'no  evidence  for  proceeding  against  them, 
the  coiu»equence  will  be  the  continuation  of  an 
organized  piracy  for  the  robbery  of  all  nations, 
that  ptjblic  vengeance  will  remain  unsatisfied, 
and  hutoanity  exposed  to  all  the  horrors  of  such 
higbwaiy^  robbers. 

I  caotiot  do  less  than  repeat  my  solicitations  to 
the  Preiident,  in  the  name  of  the  King,  ray  mas- 
ter, thaj  the  corsair  Mongore  may  be  secured  ; 
that  ihg  effects  found  on  board  may  be  deposited, 
as  welMas  those  which  may  have  been  already 
discharged  from  her  j  that  the  papers  on  board 
be  exatjined.  as  well  as  the  journals,  crew,  and 
captain*!  and  that  it  be  proposed  to  make  all  the 
investigjitions  that  would,  under  similar  circum- 
stance8,jbe  made  in  Spain,  if  a  like  case  should 
occur  t(*  the  United  Suies,  in  order  to  remedy 
the  danxages  and  prevent  their  repetition. 

I  flai{f  r  myself  that  you  cannot  fail  to  find  my 
soliciiujie  just,  and  that  the  President  will  accede 
the  moi|e  cheerfully  to  it,  as  it  is  agreeable  to 
the  set|iimeots-^r  humanity  and  impartiality 
which  jtliaracterize  him,  and  to  the  desire  which 
he  has  ^aoifested  to  me  to  strengthen  the  bonds 
of  frienjiship  with  my  Sovereign.  I  renew,  (fcc. 
k  LUIS  DE  ONIS. 


The  M.nister  of  Spain  to  the  Secretary  of  State. 
:  Washinqto.n,  Feb.  12.  1817. 

Sia:  ijAftcr  ray  official  letters  of  the  lOih  and 
llih  of  Jihis  month  were  written,  I  received  ad- 
vice frojn  Baltimore  that  Captain  John  Chase 
was  nov|r  there,  and  that  it  was  understood  that 
he  had  left  the  command  of  the  privateer  Potosi, 
{alias  i|ie  Spartan,  of  Baltimore,)  and  likewise 
i^i  ihrre  were  m  that  city  more  than  thirty 
omcers^nd  sailors  who  had  belonged  to  the  said 
privateer,  and  who  had  come  there  for  the  pur- 
pose ol  j:laimiDg from  the  said  Chase  their  portion 
of  the  ijrize  mouey  from  the  Spanish  ship  "Cien- 
cia,  ollwhich  ihey  had  laken  possession  at  sea, 
in  the  lAanner  you  will  see  detailed  in  the  decla- 
rations p{  four  of  the  sailors  of  the  said  privateer, 
copies  ^f  which  are  enclosed. 

rhi*j  without  doubt,  is  a  case  which  merits  all 
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your  attention,  as  it  is  proven,  in  the  most  posi- 
tive manner,  that  a  certain  number  of  American 
citizens  had  armed  and  equipped  a  vessel  in  Bal- 
timore, bad  gone  to  sea  io  her,  and  had  commit- 
ted an  act  of  hostility  against  Spain,  contrary  to 
the  laws  of  nations,  and  io  violation  of  the  four- 
teenth and  of  other  articles  of  the  treaty  existing 
between  the  two  nations;  thus  compromitting 
the  dignity  of  the  United  States,  who  cannot  but 
disapprove  such  conduct,  and  violating  the  rights 
of  the  King,  my  master. 

The  Consul  of  His  Majesty  in  Baltimore  lias, 
without  loss  of  time,  proceeded  judicially  against 
the  before-mentioned  John  Chase,  by  soliciting 
his  arrest;  and  at  the  same  time  is  taking  meas- 
ures to  attach,  in  the  hands  of  Mr.  Didier,  mer- 
chant, of  Baltimore,  twenty  odd  thousand  dollars, 
which  it  is  known  he  has  received  from  the  said 
prize  ;  but  I  see  at  once  that  all  the  efforts  of  the 
Consul  will  be  in  vain,  unless  this  Grovernment 
interpose  all  their  authority,  by  giving  the  proper 
orders  for  vindicating  their  own  dignity,  which 
has  been  compromitted  by  the  atrocious  conduct 
of  these  bad  citizens.  I  do  not  deem  it  necessary 
to  repwat  to  you  the  many  observations  I  have 
had  the  honor  to  make  to  you,  upon  various  oc- 
casions, on  occurrences  of  this  kind  ;  and  I  there- 
fore limit  myself  to  asking  of  you  to  communi- 
cate this  case  to  the  President,  who,  I  ought  to 
expect,  will  take  such  measures  as  he  may  think 
best  adapted  Io  the  correction  of  this  disorder, 
and  for  doing  justice  to  the  aggrieved  party. 

I  renew  to  you  my  respects,  and  pray  God  to 
preserve  you  many  years. 

LUIS  DE  ONIS. 


Don  Luis  dt  Onia  to  the  Secretary  of  State. 

WASHtNOTON,  Feb.  22,  1817. 

Sir  :  In  confirmation  of  what  I  had  the  honor 
to  state  in  my  note  to  you  of  the  12ih  instant,  I 
now  enclose  a  list  of  the  articles  which  Mr.  Hen- 
ry Didier,  a  merchant  of  Baltimore,  has  landed 
there,  under  the  usual  forms  of  the  custom-house, 
from  on  board  the  American  schooner  '•  Remit- 
tance," Captain  James  Rogers,  from  Aux  Cayes; 
they  being  the  same  which  had  been  plundered 
from  the  Spanish  ship  "Ciencia"  by  the  privateer 
"Potosi,"  Captain  James  Chase,  by  whom  they 
were  transhipped  on  board  the  said  schooner,  and 
consigned  to  the  above  mentioned  Didier. 

In  consideration  of  these  proofs,  I  trust  that 
you  will  be  pleased  to  obtain  from  the  President 
the  necessary  order  to  effect  the  delivery  or  se- 
curity of  this  property,  for  the  benefit  of  its  law- 
ful owners;  and  that  you  will  have  the  goodness 
to  advise  mu  of  the  same  for  my  government. 

I  renew  to  you  my  respects,  and  pray  God  to 
preserve  you  many  years. 

LUIS  DE  QMS. 


Don  Luit  de  Onit  to  the  Secretary  of  State. 
Washikoton.  Feb.  28,  1817. 

Sir  :  The  session  of  Congrejs  being  within 
two  days  of  closing,  and  the  Senate  not  having 
given  Its  assent  to  the  biiJ  passed  by  the  House  of 
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Representatives  for  the  purpose  of  putting  a  stop 
to  the  armaments  making  in  different  parts  of  the 
Union,  in  violation  of  the  laws  of  nations  and  of 
the  treaty  existing  between  His  Catholic  Majesty 
and  this  Republic,  I  have  considered  it  my  duty 
to  represent  to  you  the  injuries  resulting  from 
this  delay  to  Spain,  and  likewise  to  all  the  na- 
tions of  Europe  ;  to  the  end  that,  if  the  President 
sees  fit,  he  may  be  pleased  to  cause  this  subject 
to  be  taken  into  serious  consideration. 

I  renew  to  you  my  respects,  and  pray  God  to 
preserve  you  many  years. 
^  '  LUIS  DE  ONIS. 


Don  Luis  de  Onis  to  the  Acting  Secretary  of  State. 

Washinoton.  March  11,  1817. 
Sir  :  In  an  official  letter,  under  date  of  the  11th 
of  last  month,  which  I  had  the  honor  to  direct  to 
the  Secretary  of  State.  I  represented  to  this  Gov- 
ernment that,  contrary  to  my  expectation,  I  had 
just  received  positive  information  that  the  mar- 
shal at  Baltimore  had  left  at  liberty  the  capuin 
and  crew  of  the  pirate  "Mongore,"  and  had  even 
permitted  her  to  go  to  sea  to  renew  her  excesses, 
without  having  even  so  much  as  taken  their  dec- 
larations, which  the  public  vengeance  and  the 
interests  of  both  Governments  demanded  ;  I  dwelt 
on  th«'  great  injuries  which  would  follow  to  my 
nation  from  the  impunity  and  toleration  which 
these  highway  robbers  met  with  in  this  country; 
and  requested  that  the  President  woijld  give  the 
correspondent  directions  for  preventing  this  in- 
jury. 

In  my  official  letter  of  the  12ih  of  the  same 
month  1  took  occasion  again  to  call  the  attention 
of  this  Government  to  the  same  subject,  though 
in  a  different  case,  in  consequence  of  having  re- 
ceived advice  that   Captain   John    Chase,    who 
commanded    the   privateer    "Potosi."   alias   the 
Spartan,  of  Baltimore,  and  more  than  thirty  per- 
sons belonging  to  her  crew,  had  arrived  at  Balti- 
more, of  whom  four  had  given  very  detailed  dec- 
larations respecting  the   capture  of  the  Spanish 
Tessel  the  "Ciencia,"  of  her  halting  place,  and  of 
the  existence  in  Baltimore^  in  the  possession   of 
Mr.  Henry  Didier,  [of  articles]  to  the  amount  of 
more  than  $20,000;  and  requested  that  toe  Gov- 
ernment would  interpose   its  authority  to  give 
effect  to  the  prosecution  which  the  Consul  of  His 
Majesty  had  set  on  fool  against  the  person   of 
Chase,  and  [to]  the  legal  proceedings  under  which 
be  has  succeeded  in  attaching,  in  the  hands  of 
Mr.  Didier,  the  said  interests;  and,  under  date  of 
the  22J  of  same  month,  I  enclosed  a  list  of  these 
effects,  which  were  in  the  hands  of  Mr.  Didier. 
I  have  not,  as  yet,  had  the  honor  to  receive  an 
answer  to  any  of  the  above  mentioned  notes  ;  and 
I  have  just  understood   that  the  authorities  at 
Baltimore,  contemning  the  evidence  of  the  four 
witnesses  who  had  presented  themselves,  and  the 
entry  in  the  custom-house,  in  the  name  of  Di- 
dier, of  the  effects  robbed  from  the  Spanish,  have 
permitted  the  said   Captain  Chase    to   go  very 
tranquilly  to  Norfolk,  to  enjoy  the  fruits  of  bis 
depredations;  that,  with  universal  scandal,  and 


notwithstanding  the  character  of  Captain  Barnes, 
as  a  pirate,  was  established  by  the  decision  of  the 
court  of  the  Ui  ited  Slates  in  Boston,  which  had 
declared  as  illegitimate  his  prize,  the  Spani:>h 
schooner  "Pastora,"  and  ordered  that  she  should 
be  restored  to  her  owners,  he  has  sailed  from 
Baltimore,  with  his  privateer  'Mongore,"  as  soon 
as  the  ice  permitted,  and  gone  down  the  bay,  to 
go  to  sea,  to  repeat  his  cruellies,  without  its  bar- 
ing been  possible  for  the  Consul  of  the  King  to 
get  the  declaration  of  Barnes  and  his  people  taken 
as  to  what  had  been  the  lot  of  the  crews  of  the 
Spanish  vessels  which  they  had  captured;  dec- 
larations which,  not  only  by  the  laws  of  nations, 
but  by  the  more  sacred  law  of  humanity,  should 
have  been  taken,  considering  the  vehement  and 
well-founded  suspicions  there  were  that  they  had 
assassinated  all  the  individuals  who  had  had  the 
misfortune  to  fall  into  their  hands. 

The  consideration,  then,  of  the  excesses  com- 
mitted against  the  subjects  of  the  King,  my  mas- 
ter, and  of  those  which,  from  the  impunity  and 
toleration  on  the  part  of  the  authorities  of  this 
country,  are  in  a  state  to  be  repeated,  with  vessels 
purchased,  armed,  manned,  and  equipped  in  the 
ports  of  these  States,  contrary  to  all  the  laws  of 
nations,  to  the  express  stipulations  of  the  treaty 
which  exists  between  the  two  countries,  and  to 
the  laws  of  humanity  itself,  I  cannot  do  less,  ia 
discharging  my  obligation,  than  to  represent  and 
reclaim,  in  the  name  of  my  Sovereign,  the  dama- 
ges and  injuries  which  have  resulted,  and  may 
hereafter  result,  to  his  subjects,  and  to  protest 
against  the  authors  of  all  of  thetn.  At  the  same 
time  I  cannot  omit  to  beg  you,  with  earnestness, 
to  be  pleased  to  inform  me  of  the  measures  whicii 
this  Government  may  have  taken  for  the  purpose 
of  having  restored  to  the  Spanish  owners  the 
effects  of  which  they  have  been  robbed,  and  also 
to  ascertain  the  fate  of  the  unfortunate  crews  of 
the  Spanish  vessels  which  have  b«en  captured 
and  destroyed  by  the  two  pirates  above  mention- 
ed, as  likewise  by  the  other  two,  called  the  Orb 
and  the  Romp,  that  were  in  like  manner,  armed 
in  Baltimore. 

I  hope  you  will  have  the  goodness  to  give  me 
the  information  I  ask,  that  I  may  bring  it  to  the 
knowledge  of  the  King,  my  master. 

I  renew  to  you  my  respects,  &c. 

LUIS  DE  ONIS. 


Don  Luis  de  Onis  to  the  Secretary  of  StaU. 

Washington,  March  15, 1817. 

Sir:  I  had  the  honor  to  receive  your  note  of 
the  13th  instant,  in  which,  by  order  of  the  Presi- 
dent, you  enclose  a  copy  of  the  act  passed  by  Con- 
gress on  the  3d,  entitled  "An  act  more  effectually 
to  preserve  the  neutral  relations  of  the  United 
Stales,"  by  which  the  President  trusts  that  my 
Government  will  perceive  a  new  proof  on  the 
part  of  the  United  States  of  a  desire  to  cultivate 
just  and  friendly  dispositions  towards  Spain. 

I  cannot  but  be  highly  gratified  by  all  those 
occasions  on  which  the  Government  of  these 
Stales  manifests  a  disposition  corresponding  with 
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that  (^tertained  by  the  King,  my  master,  to  main' 
tain  4nd  streogtbeo  the  amicable  relations  sub- 
sisting between  the  two  nations ;  and  I  therefore 
hope  fhat  the  President  will  cause  the  most  effec- 
tual Measures  to  be  taken  to  enforce  an  obser?- 
ance  (^  this  law  by  the  officers  of  this  Gcvern- 
ment.^with  greater  exactness  than  has  hitherto 
been  |iaid  to  the  existing  laws,  and  to  the  express 
stipali^tions  of  the  present  treaty  between  the  two 
nation^. 

I  sh^U  embrace  the  first  opportunity  to  trans- 
mit a  '^opy  of  this  act  to  my  Court,  for  the  infor- 
matios;  of  my  Sorereign  ;  and,  with  renewed  as- 
surances of  my  respects,  I  pray  God  to  preserve 

LUIS  DE  ONIS. 


you  n^ny  years 


Ikei  Lui*  dt  Onit  to  the.  Seeretary  of  State. 
\  Wasbinqton,  March  26,  1817. 

Sir  >  1  have  just  been  informed  that  there  have 
entered  at  Norfolk  two  pirates,  under  the  flag  of 
Buenot  Ayres,  the  principal  of  which  is  called 
the  "fadependencia  del  Sud,"  armed  with  six- 
teen gi^ns  and  one  hundred  and  fifty  men.     Her 
captaiQ  IS  the  well-known  pirate,  called  Coramo- 
dore  Cftay  tor.  The  second  is  the  schooner  '•Romp," 
which,?to  enter  that  port,  has  her  name  chan^re'd 
to  that  of '-Altavela.''  She  has  a  crew  of  seventy 
men,  apd  appeared  to  be  commanded  by  a  person 
called  prennolds.    Both  vessels  were  built  and 
fitted  uit  at  Baltimore;  belong  to  citizens  of  that 
place,  ^nd   others  in   this  Republic;  and  their 
crews  ^nd  captains  are  of  the  same.     Their  en- 
trance ,nto  Norfolk  has  been  public,  to  revictual 
and  retmn  to  their  cruise  against  the  subjects  of 
the  Kiog,  my  master;  but  their  principal  object 
IS  to  pSice  lu  safety  the  fruits  of  their  piracies 
which  ^nust  be  of  great  importance,  if  we  attend 
to  the  iDformation  from   Havana,  which  states 
that  th»?y  have  robbed  a  single   Spanish  vessel 
coming  from  Vera  Cruz  of  ninety  thousand  dol- 
lars ;  a  jd  to  the  fact  that,  on  the  21st  of  the  pres- 
ent mcyith    they  had  deposited  sixty  thousand 
dollars  in  the  Bank  of  Norfolk,  had  land.?d  a  num- 
ber of  >.ackages  of  cochineal,  and  had  declared 
that  th^y  had  taken  to  the  amount  of  two  hun- 
dred anj  ninety  thousand  dollars.     I  am  informed 
thai  th<.  person  called  Commodore  Chaytor  was 
about  ta  set  out  for  Baltimore,  probably  to  settle 
account?  and  divide  his  robberies  with  the  per- 
sons intf  rested  la  the  outfit.     Ii  ,s  a  circumstance 
worthy  t)f  remark,  that  these  two  pirates  saluted 
itie  fort  it  Norfolk,  and  that  it  returned  the  salute 
ui)on  thp  same  terms  as  would  have  been  done 
with  a  Vessel  of  war  of  my  Sovereign,  or  of  any 
Powers^'""  «<:'^°o'^Jedged   by  aU  independent 
It  wojild  be  superfluous  to  take  up  much  time 

e?<ro  llTr  L'°«-  '"^  y°"  ^"""^  sensitive  my  Sover- 
eign, acj  likewise  all  maritime  nation^  must  be, 
^  see  titat  their  Qags  are  treated  on  an  equality 
with  piwtes  in  the  territory  of  this  Union.  So 
knnr'!!.'^^"."°u°  '^^''^o^  ^^  withheld  from  your 
fore  i'"^',  ^'^  .'^^[  °f  '^^  President.  I  there- 
'ore  do  jiot  doubt,  that  if  (as  I  persuade  myself)  I 


there  has  been  a  mistake  in  the  honors  paid  to 
these  pirates,  you  will  be  pleased  to  disapprove 
the  conduct  of  the  commander  of  the  fort,  and 
give  suitable  orders  to  prevent  its  happening  in 
future.  * 

At  the  same  time  that  I  expect  this  measure 
from  the  justice  of  the  President,  I  claim,  in  the 
name  of  the  King,  my  master,  that  all  steps  be 
taken  for  the  arrest  of  these  pirates,  whether  they 
be  at  Norfolk,  or  that  they  repair  (as  is  probable) 
to  Baltimore,  where  their  principal  associates 
are;  that  they  be  proceeded  against,  according 
to  the  act  of  Congress  of  the  3d  instant,  and  to 
the  stipulations  of  the  treaty  between  His  Majesty 
and  this  Republic ;  that  legal  means  be  taken  to 
ascertain  all  the  captures  made  by  them  during 
their  cruise,  the  fate  of  the  Spanish  crews  thai 
have  fallen  into  their  hands,  and  the  place  of  de- 
posite  of  the  property  taken  from  on  board  them, 
in  order  that,  by  attaching  the  same  by  the  com- 
petent tribunals,  it  may  be  held  for  the  disposal 
of  the  owners  who  may  prove  their  property. 

This  request  being,  moreover,  founded  in  jus- 
tice, is  supported  by  the  friendly  sentiments  of 
this  Government  towards  His  Catholic  Majesty 
by  the  assurances  which  the  President  has  given' 
to  me  of  his  sincere  desire  to  put  an  end  to  a  pi- 
racy which,  although  in  opposition  to  the  senti- 
ments of  the  Administration,  highly  comprorait.s 
the  dignity  and  character  of  a  people  distinguish- 
ed for  their  rectitude,  morality,  and  refined  virtue. 
I  therefore  cannot  but  confidently  hope  that  you 
will  enable  me  to  inform  my  Government  of  the 
measures  which  may  be  taken  in  this  matter. 

LUIS  DE  ONIS. 


Don  Luu  De  Onit  to  the  Secretary  of  State. 

March  16,  1817. 
Sir:  The  pirate  Orb,  fitted  out  at  Baltimore, 
under  the  name  of  the  "  Congreso,"  and  flag  of 
Buenos  Ayres,  commanded  by  Joseph  Almeyda 
a  Portuguese,  and  a  citizen  of  this  Republic,  has 
had  the  audacity   to  return  and  enter  the  said 
port,  there  to  deposite  a  part  of  his   robberies. 
The  piratical  character  of  this  vessel  is  as  fully 
acknowledged,  as  it  is  proved  that  she  was  armed 
and  manned  with  people  of  this  country  and  of 
others  in  the  above  mentioned  port,  and  that  she 
had  made  diflerent  prizes  in  the  neighborhood  of 
Cadiz  and  other  points,  since  there  now  is  in  the 
port   of  New   York    the   Spanish   polacre,   the 
';  Leona,"  captured  by  her,  whose  cargo,  consist- 
ing of  two  hundred  thousand  dollars,  is  conceal- 
ed—where, it  is  not  known  ;  and  in  the  same  port 
of  Baltimore  there  are  deposited  the  proceeds  of 
the  Spanish  brig  *•  Sereno"  and  her  cargo  cap- 
tured by  the  same  vessel.     No  evidence  can  in 
my  judgment,  be  offered,   which  gives  greater 
certainty   to  facts  so  notorious.     If  by  chance 
anything  could  be  added  thereto,  it  would  be  the 
acknowledgment  of  their  atrocities.     Neverthe- 
less, I  have  the  mortification  to  say,  that  neither 
this  notoriety  nor  the  reclamations  of  His  Majes- 
ty s  Consul  at  that  port  have  as  yet  been  s6ffi- 
cient  to  produce  those  steps  which  are  required 
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by  humanity,  to  secure  the  person  of  this  noto- 
rious pirate,  to  take  the  declarations  of  the  crew, 
and  lo  prevent  their  enjoying  iheir  plunder  to  the 
prejudice  of  the  lawful  owners. 

1  think  it  my  duty  to  bring  this  incident  to 
your  knowledge,  and  I  doubt  not  that  the  Presi- 
dent when  informed  thereof  by  you,  will  take  it 
into  the  serious  consideration  which  it  merits, 
and  give  the  most  positive  orders  that  a  suit  be 
iostituted  against  this  pirate,  that  an  attachment 
be  laid  on  all  his  property  and  funds  wheresoever 
they  may  be  placed  throughout  this  Republic, 
and  that  they  be  held  at  the  disposal  of  those 
owners  who  may  prove  their  property. 

As  I  propose  to  despatch  a  messenger  in  a  few 
days  to  my  Government,  and  it  will  be  very 
agreeable  to  me  to  give  to  His  Majesty  an  a.ssu- 
ranct  (hat  the  United  States  are  seriously  dis{>os- 
ed  tu  put  an  end  to  the  injuries  resulting  to  Spain 
from  the  non-observance  of  the  treaty  between 
the  two  nations,  I  will  thank  you  to  inform  me 
as  speedily  as  possible  of  the  measures  which  may 
be  taken  in  this  case,  and  in  that  on  which  I  ad- 
dress you  iiv  a  separate  despatch  of  this  date. 

LUIS  DE  ONIS. 


Department  of  State, 

March  28,  1817. 

Sir  :  I  have  had  the  honor  receive  your  two 
notes,  dated  the  26ih  of  this  month,  stating  that 
you  have  been  informed  that  two  armed  vessels, 
which  have  been  committing  unauthorized  de- 
predations upon  the  commerce  of  Spain,  have 
recently  arrived  ai  Norfolk,  and  that  a  third,  lia- 
ble to  the  same  charge,  has  arrived  at  Baltimore  ; 
thus  bringing  themselves  wilhin  the  reach  of 
those  laws  against  which,  in  the  above  and  in 
other  ways,  it  is  alleged  they  have  offended. 

Conformably  to  the  constant  desire  of  this  Gov- 
ernment to  vindicate  the  authority  of  its  laws  and 
the  faith  of  its  treaties.  I  have  lost  no  time  in 
writing  to  the  proper  officers,  both  at  Norfolk 
and  Baltimore,  in  order  ihat  full  inquiry  may  be 
made  into  the  allegations  contained  in  your  notes, 
and  adequate  redress  and  punishments  enforced, 
should  It  appear  that  the  laws  have  been  infringed 
by  any  of  the  acts  complained  of. 

I  use  the  present  occasion  to  acknowledge  also 
the  receipt  of  your  note  of  the  14ih  of  this  month, 
which  you  did  me  the  honor  to  address  to  me, 
communicating  information  that  had  reached  you 
of  other  and  like  infractions  of  our  laws  within 
the  port  of  Baltimore;  in  relation  to  which  I 
have  to  state,  that  letters  were  also  written  to  the 
proper  officers  in  thai  city,  with  a  view  to  pro- 
mote every  fit  measure  of  investigation  and  re- 
dress. Should  it  prove  necessary,  I  will  have 
the  honor  to  address  you  more  fully  at  another 
lime  upon  the  »ubject;>  embraced  in  these  several 
notes.  In  (he  meantime,  I  venture  to  assure  my- 
self, that,  in  the  readiness  with  which  they  have 
thus  far  been  attended  to,  you  will  perceive  a 
spirit  of  just  conciliation  on  the  part  of  this  Grov- 
ernment,  as  well  as  a  prompt  sansibility  to  the 
rights  of  your  sovereign. 


I  pray  you,  sir,  to  accept  the  assurances  of  nay 
distinguished  consideration  and  respect. 

RICHARD  RUSH. 
The  Chevalikr  de  Onib. 


Don  Luis  de  Onit  to  the  Acting  Secretary  of  State. 
Washi.nqton,  March  29,  1817. 

Sib  :  By  your  note  of  yesterday  I  am  apprized 
that  the  President,  on  being  informed  by  the  notes 
to  which  you  have  replied  of  the  audacity  with 
which  the  pirates  armed  in  this  country  intro- 
duce into  it  the  fruits  of  their  robberies,  has  been 
pleased  to  give  suitable  orders  to  the  authorities 
at  Norfolk  and  Baltimore  that,  haYing  ascertained 
the  facts  wliich  I  have  brought  to  his  knowledge, 
they  should  duly  proceed  according  to  law  agaiost 
the  violators  of  the  laws  of  this  Republic.  The 
district  attorney  for  the  United  Slates  at  Balti- 
more has  replied  to  the  King's  Consul  there  that 
he  has  no  evidence  upon  which  he  can  proceed 
against  Captain  Almeyda ;  but  if  a  witness  should 
offer,  who  will  depose  to  the  facts  referred  to,  be 
will  proceed  to  order  an  embargo  to  be  laid  on 
his  vessel.  I  am  perfectly  aware  that  good  order, 
the  personal  security  of  individuals,  and  the  pre- 
vention of  any  violence  being  committed  upon 
them,  require  that  suits  should  be  instituted  ac- 
cording to  the  rules  of  court ;  but  when  a  crime 
is  notorious  to  all,  and  is  doubted  by  none;  when 
the  tranquillity  and  security  of  the  Slate,  the 
honor  of  ihe  nation,  and  the  respect  that  indepen- 
dent Powers  owe  lo  each  other,  are  interested  in 
putting  a  stop  to  crimes  so  enormous  as  those  I 
have  had  the  honor  to  denounce  to  you  ; — it  ap- 
pears to  me  that  the  magistrates  are  authorized 
to  collect  a  summary  body  of  information,  to 
inquire  whether  the  public  opinion  is  doubiful, 
nnd  if  there  be  ground  to  institute  a  suit.  The 
collector  of  the  customs  cannot  be  ignorant  that 
the  three  ves^els  which  I  have  named  lo  you  were 
built  and  fined  out  at  Baltimore  ;  that  they 
were  cleared  at  that  custom-house  as  Americans  ; 
that  their  crews  were,  at  their  departure,  com- 
posed of  citizens  of  this  Union,  as  were  their  cap- 
tains ;  and  that  the  effects  which  they  have  landed 
can  only  come  from  Spanish  countries.  What 
stronger  testimony  (if  more  is  wanted)  than  their 
own  declaration  can  be  desired,  to  proceed  against 
these  pirates  ? 

The  ships'  papers,  the  declarations  of  the  crews, 
the  log-book,  are  all  lesiimony  which  can  throw 
light  upon  the  truth  or  falsehood  of  the  crime 
alleged,  and  makes  it  unnecessary  to  trouble  them, 
until  it  be  ascertained  that  there  is  ground  for 
proceeding  judicially  against  them. 

It  must  have  been  known  to  you,  sir,  that 
when  the  rebel  Mina  armed  and  equipped  at 
Baltimore,  fur  the  purpobe  of  attacking  the  do- 
minions of  the  King,  His  Majesty's  Consul  pre- 
sented two  declarations,  sworn  to  by  two  officers, 
who  had  accompanied  him,  setting  forth  all  the 
plans  and  projects  of  this  traitor,  and  the  manner 
in  which  he  had  violated  the  laws  of  the  Repub- 
lic ;  that,  on  another  occasion,  the  same  Consul 
presented  the  declarations,  on  oath,  of  four  sailors 
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of  ihejpirate  Potosi.  stating  the  prizes  they  had  '  gore,  Con greso.  Independencia  del  Sud,  and  Alta 


made.  ^t»e  raerchaots  to  whom  were  addressed 
the  effects  stolen  trom  the  vassals  of  the  King,  i 
and  ih^i,  in  boib  cases,  they  were  considered  in- j 
sufficieju  to  proceed  against  these  highway  rob- 
bers, ai^d  to  afford  the  va.«sals  of  His  Catholic 
Majest^'  that  protection  which  they  had  a  right 
to  expect  of  a  Iriendly  Power. 

At  t>iis  very  moment  I  have  received  advice 
from  ^is  Majesty's  Consul  at  Norfolk,  slating 
that  a  quantity  o(  zeroons  of  cochineal,  indigo, 
and  Jesuit's  bark,  brought  in  by  the  two  priva- 
teers, {he  Independence  of  the  South,  Captain 
Chaytur,  and  the  Altavela,  alias  Romp,  Captain  !  vessels  he  has  plundered,  those  be  has  burnt,  and 


?ela.  I  have  now  the  honor  to  annex  a  copy  of 
a  letter  from  the  owners  of  the  Spanish  ohip 
Nuestra  Sefiora  de  los  Dolores,  and  of  one  from 
the  consignee  at  Havana,  by  which  you  will  be 
informed  that  the  said  vessel  was  captured  near 
to  Cadiz  by  the  pirate  Independencia  del  Sud, 
Capiain  James  Chaytor. 

1  also  enclose  to  you  the  declaration,  on  oath, 
of  Joseph  Ojeda,  captain  of  the  Spanish  schooner 
Catalina,  captured  ny  the  pirate  Almeyda,  com- 
manding the  Orb,  alias  the  Congreso.  By  this 
declaration  you  will  see  the  number  of  Spanish 
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Grennalds,  has  been  shipped  at  that  port  on  board 
the  pf«<*ket  which   sailed  on   the  23d  instant  lor 
New  York,  in  order  that,  by  changing  place  and 
appearing  to  be  cleared  out  by  other  merchants, 
the  vasfcfls  of  His   Majesty   may  be  deprived  of 
their   property,  and    the    pirates  and  merchants 
who  haVe  fined  them  out  become  the  owners  of 
the  bouty.     No  one  renders  more  justice  to  the 
rectituc}e  of  the  President  than  I  do,  and  to  the 
sincere^desire  that  be  has  to  put  a  stop  to  prac- 
tices s(^  contrary  to  the  virtue  and   good   faith 
which  characterize  this  Republic;  but  it  is  that 
Tery  cause  which  lays  me  under  the  necessity  of 
exposing   these   practices,  with  an   entire  confi- 
dence  (hat   the  President  will  only  see  in   this 
commiv^ication  my  anxious  desire  to  prevent  any 
obMacUs  being  (hruwn  in  the  way  nf  the  friendly 
arran^i^ment  now  pending  between  the  two  Pow- 
ers.    The  Treaty  of  Limits  and  Navigation  ex- 
isting between  them  establishes,  in  the  most  posi- 
tive maimer,  that  the  two  nations  have  agreed  to 
consider  as   pirates  all   vessels  fitted  out  in  the 
two  coyntries,  respectively,  manned    and    com- 
manded by  iheir  respective  subjects  or  citizens, 
acting  4X1  a   hostile  manner  against  one  or  the 
other  of  the  two  contracting  parties  under  a  for- 
eign commission.     The  acts  of  Congress  of  the 
5ih  of  June,  1794,  of  the  14th  of  June,  1797,  and 
the  second  section  of  that  of  ihe  30ih  of  April, 
1790.  prescribe  the  punishment  to  be  inflicted  on 
these  persons,  and   the  steps  to  be  takin  on  both 
sides  to  restore  the  property  to  its  lawful  owners. 
I  reljr  on  your  justice  and  friendly  sentiments  to- 
wards my  Government  for  promoting   with  the 
President  such  orders  as,  in  his  wisdom  and  fore- 
sight, will  seem  to  him   best  adapted  to  prevent 
the  evasion  of  the  laws,  and  the  sacrifice  of  that 
portion  of  His  Catholic  Majesty's  subjects  who 
have  been  robbed  by  these  pirates. 
I  renew,  Ac.  LUIS  DK  ONIS. 


JMm  Imu  de  Onit  to  the  Acting  Secretary  of  State. 
Washinqton,  April  4,  1817. 
Sib  :  Alihoogh  I  have  always  made  it  a  duty 
not  to  intrude  on  ihe  atteniion  of  this  Gove'n- 
menl  by  reraonsirances  which  are  not  founded 
on  incontestable  facts,  or  at  least  on  moral  evi- 
dence, yet  It  appeared  to  me,  in  the  conference 
which  I  had  with  you  yesterday,  that  you  were 
not  sau^fied  with  the  complaints  I  lately  ad- 
dressed to  you  against  the  pirates  Potosi,  Mon- 


those  he  has  sent  to  other  ports,  I  flatter  myself 
that  you  will  find  in  these  documents,  if  not  all 
the  evidence  required  by  the  laws  of  the  United 
States  for  the  punishment  of  a  man  who  has 
committed  so  many  atrocious  acts,  at  least  sufll- 
cient  to  justify  the  detention,  for  the  benefit  of 
the  lawful  owners,  of  the  property  which  he  is 
endeavoring  to  introduce  clandestinely  into  this 
country,  in  violation  of  the  Treaty  of  Friendship, 
Limits,  and  Navigation,  now  existing  between 
the  two  Powers. 

I  hope,  sir,  that  you  will  allow  me  to  use  the 
term  pirates,  in  speaking  of  these  banditti.    Mjr 
impression  is,  ^and  I  found  it  upon  the  treaty  of 
amity  I  have  just  referred  to,)  that  every  vessel 
built  or  fitted  out  within  the  jurisdiction  of  this 
Republic,  manned  and  commanded  by  citizens  of 
the  Union,  which  is  navigated  and  commits  hos- 
tilities under  a  foreign  flag,  is  and  must  be  deemed 
a  pirate;  that,  as  such,  it  is  liable  to  confiscation, 
with  all  the  property  on    board,  that  it  may  be 
afterwards  restored  to  the  lawful  owners,  alihough 
no  one  should   present   themselves  to  make  the 
claim  in  their   behalf,  as  would   be  done  in  the 
case  of  any   known  murder,  or  of  one  against 
whom  there  existed  strong  suspicions  of  having 
committed  a  crime  against  society,  and  this  for 
the  purpose  of  satisfying  the  calls  of  public  ven- 
geance.    I  hope  that  you  will  have  the  goodness 
to  inform   me  if  I  am  mistaken  in  this  concep- 
tion, and,  io  case  it  should  be  that  of  the  Presi- 
dent, that  you  would   be  pleased  to  obtain  such 
measures  of  him  as,  in  his  wisdom,  he  may  deem 
most  proper  to  prerenl  the  vessels  above  men- 
tioned, together  with  their  captains,  again  putting 
to  sea,  and  to  afford  that  protection  lo  His  Majes- 
ty's subjects  which  they  have  a  right  to  expect, 
from  the  close  friendship  existing  between  the 
two  Governments,  by  laying  an  attachment  on 
the  property  on  biDard  those  ressels,  (hat  ii  raav 
be  delivered  up  when  its  owners  are  ascertained. 

I  renew,  &c.  LUIS  DK  ONIS. 


No.l. 

Havana,  December  17,  1816. 
Sir  :  The  foregoing  is  a  copy  of  my  last  of  the 
4th  instant,  which  I  confirm.  I  am  again  obliged 
to  trouble  you  by  requesting  you  would  be  on  the 
watch,  if  the  ship  called  the  Na.  Sa.  de  los  Do- 
lores, alias  the  Primera,  should  put  inta  any  port 
of  the  Uoiied  States;  which  veyael  I  despatched 
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for  Cadiz  on  the  10th  of  July,  under  the  com- 
mand of  Captain  Nicholas  Larrea,  with  a  cargo 
of  sugar  consigned  to  the  owner,  Don  Juan  Fsco. 
de  Vergara,  of  the  same  place,  who,  under  date 
of  the  3d  of  September,  informs  me  of  her  cap- 
ture on  the  27ih  of  August,  near  Cape  St.  Vin- 
cent, by  the  privateer  Independencia  del  Sud, 
Captain  James  Chaytor,  and  gives  me  authority 
to  claim  or  ransom  her,  as  you  will  see  by  a  copy 
of  bis  letter,  enclosed.  I,  therefore,  hope  you 
will  do  me  the  favor  to  advise  me  of  whatever 
may  turn  up  in  the  affair,  that  the  requisite  or- 
ders may  be  promptly  given. 

F.  DE  PAULD  DE  MAURA. 
DoD  Thomas  Stooobton. 


No.  2. 


Cadiz,  Sept.  3,  1816. 

On  the  27th  of  August  last,  at  the  distance  of 
twenty-two  leagues  from  Cape  St.  Vincent,  the 
ship  Na.  Sa.  de  los  Dolores,  alias  Primera,  Cap- 
tain Nicholas  Larrea,  which  sailed  on  the  10th  of 
July  of  the  present  year,  was  captured  by  the  in- 
surgent schooner  brig  of  Buenos  Ayres.  called 
the  Independencia  del  Sud,  commanded  by  Jas. 
Chaytor.  On  being  captured.  Captain  Larrea 
endeavored  to  ransom  his  vessel  and  cargo,  and 
the  commander  of  the  privateer  actually  agreed 
to  estimate  the  sale  at  $50,000,  including  therein 
85,000  for  the  vessel,  the  ransom  to  be  paid  in 
Cadiz.  When  they  were  on  the  poin<  of  draw- 
ing up  the  necessary  writings,  the  brig  Golon- 
drina,  from  Cumana,  appeared  in  sight,  which 
being  likewise  made  prize  of,  she  was  afterwards 
liberated  to  carry  to  Cadiz  the  crew  of  the  Pri- 
mera, and  on  that  account  the  ransom  was  not 
carried  into  effect.  As  it  appears,  by  informa- 
tion, that  the  privateer  which  caf>tured  her  was 
fitted  out  in  North  America,  and  commissioned 
by  the  insurgent  Government  of  Buenos  Ayres, 
she  will  be  purchased  for  little  or  nothing.  I  un- 
derstand that  she  will  be  ordered  to  the  Cayes  of 
Si.  Louis,  St.  Thomas,  St.  Bartholomew,  North 
America,  Jamaica,  or  some  other  English  port. 
It  will,  therefore,  be  for  my  interest  and  that  of 
your  brother,  Dun  Pascal,  dec. 

J.  F.  DE  VERGARA. 

Don  F.  de  P.  Morena  de  Maura. 


No.  3. 


Baltimore  Codnty,  State  of  Maryland,  to  wit: 
Be  it  remembered  that,  on  the  1st  day  of  April, 
1817,  personally  appeared  before  me,  Daniel  Ro- 
gers, notary  public  for  this  State,  Diego  Jo$i 
Ojeda,  and,  being  first  duly  sworn  according  to 
law.  deposes  as  follows:  That  he  was  capiain  of 
a  Spanish  schooner  called  the  Nueva  Catalina; 
that  he  was  taken  in  the  said  schooner,  on  the 
coast  of  Cuba,  by  a  privateer  called  the  Con- 
greso de  Euenos  Ayres,  commanded  by  Joseph 
Almeyda;  that,  in  the  night  of  the  same  day,  the 
9th  of  February  last,  his  said  schooner  was  taken 
by  the  Spanish  brig  of  war  Campedor,  and  im- 
mediately afterwards  taken  again   by  the  same 


privateer;  when,  having  taken  out  all  the  proTit- 
ions  and  best  part  of  the  sails,  fire  was  put  to  the 
said  schooner  Catalina,  and  her  crew  put  on 
board  an  American  schooner,  with  the  exception 
of  the  captain,  the  second  mate,  the  cook,  and 
two  passenprs ;  whom  Captain  Almeyda  caid  he 
would  not  liberate  until  the  .same  had  been  done 
with  one  of  his  oflBcers  and  five  men  who  had 
been  taken  prisoners  there  ;  during  the  deponent's 
stay  on  board  of  Almeyda's  privateer  he  took  the 
schooner  Ardilla  from  Omoa  with  a  cargo  of  sar- 
saparilla  and  $2,000;  which  sum  was  ukeo  out 
and  the  schooner  burnL 

On  the  19ih  of  February  he  captured  two 
brigs,  the  San  Antonio  de  Padua,  from  Vera 
Cruz,  for  the  Havana,  io  ballast,  and  having 
some  money  on  board  ;  this  vessel  was  also  burnt. 
The  other  brig,  San  Jof-i,  from  Havana  to  Cam- 
peachy,  with  a  cargo  of  brandy,  wine,  and  other 
goods,  was  completely  plundered,  and  the  prison- 
ers of  the  Ardilla  and  San  Antonio,  with  the  two 
passengers  of  the  Catalina,  were  put  on  board  of 
her,  keeping  a  man  of  each  vessel  on  board  of  the 
privateer ;  the  Sao  Josi  was  then  allowed  to  pro- 
ceed to  Campeachy. 

On  the  24ih  he  captured  the  Paz,  bound  from 
Sisal  to  Havana,  on  board  of  which  vessel  a 
prize-master  and  eight  sailors  were  sent,  as  also 
the  mate  of  the  Catalina.  She  was  then  de- 
spatched for  Galveston.  Her  crew  were  put  on 
shore  at  about  eleven  leagues  from  the  port  of 
Sisal;  and  this  deponent  further  states  that  Al- 
meyda made  sail  for  this  place,  where  the  said 
deponent  was  not  allowed  to  land  until  the  28th 
of  March  last,  when  be  was  sent  on  shore  with- 
out any  of  the  papers  of  his  vessel,  Almeyda  bar- 
ing taken  possession  of  them. 

In  testimony  whereof,  the  said  deponent  hath 
hereunto  subscribed  his  name,  and  I,  the  said  no- 
tary, have  hereunto  set  my  hand  and  affixed  my 
notarial  seal,  the  day  and  year  first  hereinbefore 
written. 

DANIEL  ROGERS,  A^.  P. 
DIEGO  OJEDA. 

The  foregoing  is  a  copy  of  the  original,  trans- 
mitted under  this  date  to  the  district  attorney  for 
the  district  of  Maryland. 

PABLO  CHACON. 


Don   Imii  de  Onit  to  the  Acting  Secretary  of  State, 
Washington,  April  5,  1817. 

Sir:  As  nothing  can  be  more  flattering  to  me 
than  to  prove  to  you  that  all  my  reclamations 
bear  the  stamp  of  the  most  scrupulous  exactness 
and  truth,  I  have  the  honor  to  enclose  the  declar- 
ation, on  oath,  of  two  seamen  of  the  Spanish  brig 
San  Antonio  de  Padua,  captured  by  ttie  pirate 
Almeyda,  by  which  you  will  see  that  this  pirate 
has  not  confined  himself  to  taking  and  burning 
Spanish  vessels,  but  has  also  detained  and  robbed 
an  English  vessel  upon  the  high  seas. 

I  hope  that  you  will  have  the  goodness  to 
bring  the  said  document  to  the  know/ege  of  the 
President,  as  a  corroboration  and  support  to  the 
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}i  •  i  reclamations  which  I  hare  addressed  to  you,  in 
'f.  i.'  order  that  the  property  plundered  by  that  pirate, 
I  »  and  by  the  Potosi,  Independencia  del  Sad,  Mon- 
*  i.\ ;  gore,  and  AJfavela,  may  be  secured  for  the  sub- 
r  ''■*' jects  of  ihe  King,  my  master,  and  that  they  may 
i  Jf-inot  be  permitted    to  return  to  sea,  to  continue 

*"     their  depredations.     1  renew  my  respects,  dkc. 

LUIS  DE  ONIS. 


J? 


1  • 
it 


u- 


"i  !  'Baltimore  Cocnty.  State  of  Mart/land,  to  wit: 
Be  It  remembered  that,  on  the  4th  day  of  April, 
la  the  year  of  our  Lord  1817,  personally  appeared 
before  me,  a  justice  of  the  peace  of  said  county, 
Lewis  Falcone,  Italians,  and,  being  first  duly 
sworn  accordinff  to  law,  depose  as  follows: 

That  they  belonged  to  the  crew  of  the  Spanish 
schooner  San  Antonio  de  Padua,  he,  the  said 
I; Lewis,  being  gunner  thereof;  that  having  sailed 
\  1 1  from  St.  Jago  de  Cuba,  bound  for  Havana,  on  or 
i  !'»about  the  28ih  of  January  last,  they  were  chased 
;  '.  I  ^and  captured  the  same  day  by  a  Buenos  Ayres 
;  '.  'ipriTateer,  called  the  Congreso,  commanded  by 
'  ^I'-ooe  Josy  Almeyda,  who  took  the  deponents  on 
[  k  .  Aboard  hijs  vessel,  depriving  ihem  of  fifty  boxes  of 
I  ^segars,  fbur  barrels,  and  five  bundles  of  Spanish 
t  nobacco,<and  a  bag  containing  silk  handkerchiefs; 
^  i#tbat,  during  their  stay  on  board  Almeyda's  ves- 
r  ♦  *»ei,  he  t(iok  seven  Spanish  prizes,  three  of  which 
■I  ;|be  bara|;  and  on  or  about  the  15th  of  March, 
[  j*near  the; port  of  Havana,  he  fell  in  with  a  British 


I  f  »f  bfiji  chased  her  under  Spanish  colors,  and,  when 
*•  ;  i;samcien|ly  near,  fired  into  her.  hoisting  at  the 
I  i  »?!»ame  mrtraent  the  Buenos  Ayres  flag.  The  brig, 
i  J  ;; being  ar^ed,  was  defended  by  discharges  of  grape- 
*  ^f|sb<M  neai^y  the  whole  day,  but,  being  boarded  in  the 
•V-evening.;was  compelled  to  surrender:  durine  the 


4  t  .- 


.  ,  ^hole  tr*in!Miciion  the  British  ensia[n  was  at  her 
■  ^i*main  p«^k,  and  no  other  flag.  Her  crew  were 
.  i  ]( f  taken  onj  board  the  Congreso,  and  the  vessel  plun- 
■■:  ♦  i'dered  offseveral  valuable  articles  of  gold  and  sil- 
:  i  ; 'ver.  SUe  was  given  up  and  allowed  to  proceed. 
;  s    *Her  mi^e  received  a  musket  shot  through  the 


i  1.  ..head,  of.which  wound  it  was  almost  impossil 
:  T  J ^he  could  recover.  And  these  deponents  furth 
;  5  ;   state,  th  Jit  Aimeyda  after  this  proceeded  tot 
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altimore  on  or 
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United  States,  and  arrived  at  Bi 
about  th};  28th  of  March  last. 

i  LEWIS  FALCONE. 

I  BERNARD  FALCONE. 

Swori  to  and  subscribed   before  me,  by  An- 
ony  C^nno. 

THOS.  W.  GRIFFITH. 
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T^  Ck^Uer  de  Onia  to  the  Acting   Sterttary  of 

State. 

Washington,  April  18,  1817. 
Sib  :  )3y  the  information  which  has  been  trans- 
mitted rt)  me  by  His  Majesty's  Consul  at  Balti- 
more, ii  relation  to  the  legal  steps  taken  by  him 
for  the  Seizure  of  the  pirate  "  Congreso,"  Cap- 
tain Al#ieyda,  and  the  attachment  of  the  cargo, 
it  appeajrs  that  the  court  of  Baltimore  county  has 
declare(|  its  incompetency  to  take  cognizance  of 
this  cauye,  on  the  plea  that  the  Congress  bad  not 
tht  powijer  to  alter  the  mode  pointed  out  by  tbe 
CoDstitiitioD,  in  which  similar  causes  are  heard 


and  decided  in  the  Supreme  Court  of  the  United 
States;  from  which  decision  it  follows  that  no 
Stale  judge,  or  justice  of  the  peace,  has  power 
to  arrest  any  individual  for  a  violation  of  tht 
laws  of  this  Republic.  I  will  not  permit  myself 
to  indulge  in  any  reflection  upon  the  form  of  law 
which  may  be  laid  down  for  cases  of  this  natare, 
nor  upon  the  powers  which  are,  or  are  not,  within 
the  competency  of  the  Legislature;  but  I  cannot 
the  lesa  express  to  you  my  surprise  that  the  States' 
attorney  has  not  given  the  direction  recommend- 
ed by  the  laws  to  an  affair  which,  id  addition  to 
the  justice  due  to  the  subjects  of  His  Catholic 
Majesty,  so  essentially  interested  the  honor  of 
the  United  States,  by  the  violation  of  its  statutes, 
its  treaties,  and  its  neutrality  with  foreign  na- 
tions. 

The  result  of  all  which  is,  that  the  pirate  Al- 
meyda is  at  full  liberty  ;  that  his  vessel,  the 
''Congreso,"  is  released  from  attachment;  and 
that  he  is  free  to  land,  and  place  in  safety,  the 
fruits  of  his  piracies  ;  that,  during  several  weeks, 
he  has  had  thirty  hands  at  work  upon  his  vessel, 
sheathing  her  with  copper,  making  new  i^ails,  and 
giving  her  a  thorough  repair ;  and  that  there  is 
an  appearance  that  he  will  profit  by  the  first 
favorable  wind  to  put  to  sea,  and  continue  with 
greater  fury  his  atrocities  and  piracies,  before 
the  suit  can  be  instituted  in  the  court  which  is 
now  designated,  if  effectual  measures  be  not  taken 
to  prevent  him. 

I  therefore  hope  that  you  will  be  pleased  to 
lay  the  foregoing  subject  before  the  President ; 
and  I  doubt  not  that,  animated  by  his  desire  to 
preserve  the  friendship  which  happily  subsists 
between  Spain  and  this  Republic,  he  will  adopt 
tho:>e  measures  which  appear  to  him  most  suit- 
able to  prevent  the  evasion.^'  employed  to  obstruct 
tbe  course  of  justice,  and  burden  the  United 
States  with  an  indemnification  for  injuries  of 
such  magnitude,  occasioned  to  the  subjects  of 
the  King,  my  master,  by  reason  of  the  non- 
observance  of  the  treaty  which  exists  between 
the  two  nations. 

LUIS  DK  ONIS. 


Tht  Chevalier  de  Onit  to  the  Acting  Secretary  of 

State. 
Washington,  April  19, 1817. 
Sir:  Although  I  was  oersuaded  that  the  act 
of  Congress  of  the  3d  oi  March,  relative  to  the 
preservation  of  tbe  neutrality  of  the  United  States, 
in  addition  to  the  Treaty  of  Friendship,  Lioiits, 
and  Navigation,  existing  between  Spain  and  thu 
Republic,  and  to  the  act  of  1797,  which  prescribes 
the  mode  of  pursuing  the  violators  of  the  laws  of 
this  Republic,  would  exempt  me  from  again  call- 
ing your  attention,  by  new  reclamations,  to  the  in- 
juries which  the  subjects  of  the  King,  my  nasier, 
incessantly  experience  from  the  privateers  armed 
in  the  ports  of  this  Union,  the  and«ied  copies  of 
notes  which  His  Majesty's  Consul  at  Norfolk  hai 
addressed  to  the  States'attorney.and  to  the  collec- 
tor of  the  customs,  and  the  answer  which  he  re- 
ceived from  the  latter,  will  show  you  that  noth- 
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ing  is  sufficient  to  put  a  stop  to  the  evil  of  which  I 
have  so  often  complained  to  this  Cabinet. 

By  these  documents  you  will  see,  noihwith- 
standing  the  proofs  presented  by  Don  Antonio  Ar- 
gote  ViTlalubos,  that  the  pirates  "  Independencia 
del  Sud"  and  '' Aliavela"  were  both  fitted  out  at 
Baltimore;  that  their  captains,  Chaytor  and 
Grennolds,  are  American  citizens,  as  well  as 
their  crews;  that  both  the  one  and  the  other 
have  received  commissions,  and  cruised  under  a 
foreign  flag,  against  the  Spanish  commerce  ;  that 
they  were  then  strengthening  their  armament 
and  increasing  their  crew;  and,  finally,  that  the 
same  collector,  who  acknowledges  they  bring  no 
manifest  {regiatro)  of  the  articles  they  have  on 
board  from  any  authority  or  port,  known  or  un- 
known, thereby  evidently  proviog  that  they  were 
stolen  on  the  high  seas,  refused  to  arrest  this  pro- 
perty, unquestionably  stolen,  to  hold  it  at  the 
disposal  of  the  owners,  who  might  prove  their 
claims  ;  and  to  detain  the  vessels,  which,  in  man- 
ifest violation  of  the  laws  of  this  Republic,  and, 
above  all,  of  tbe  act  of  Congress  of  the  3d  of 
March,  are  there  preparing  to  return  to  their 
cruise. 

I  shall  abstain  from  fatiguing  you  further  upon 
a  subject  to  which  I  have  so  often  claimed  your 
attention  and  that  of  the  President.  I  flatter  my- 
self that  the  transmission  of  the  proceedings,  such 
as  they  have  been  transmitted  to  me,  and  the 
elucidation  afforded  by  the  annexed  copies,  will 
be  sufficient  to  induce  the  President  to  acknow- 
ledge the  urgency  of  adopting  measures  really 
effectual,  at  once  to  put  an  end  to  these  piracies ; 
otherwise  His  Majesty  will  not  be  able  to  see,  in 
a  continuance  of  these  excesses,  a  confirmation 
of  the  assurances  which  the  President  has  given 
me  of  his  desire  amicably  to  adjust,  by  means  of 
a  treaty,  all  the  differences  pending  between  the 
two  Govern  tnents,  and  to  strengthen  the  liiendly 
relations  with  His  Majesty  by  new  arran^menls 
mutually  advantageous  to  both  States;  nor  the 
pledge  which  I  have  already  given  him,  that  if 
the  abovemeniioned  act  of  the  3d  of  March  did 
not  repair  the  evils  suffered  by  his  subjects  until 
that  period,  it  would  at  least  prevent  those  by 
which  they  were  threatened  in  future. 

I  renew  to  you,  ditc. 

LUIS  DE  ONIS. 


No.l. 

Spanish  Consul's  OrricE. 

Norfolk,  April  10,  1817. 

SiB  :  I  found  it  my  duty,  on  a  former  occasion, 
to  make  an  official  application  to  you,  in  the  case 
of  tbe  armed  schooner  "  Potosi,"  Captain  Chase, 
said  to  be  acting  under  a  commission  from  the 
pretended  Government  of  Buenos  Ayres,  (where, 
by  the  by,  she  had  never  been,)  but  which  had 
been  fitted  out,  armed,  and  equipped  in  the  port  of 
Baltimore,  to  cruise  against  the  subjects  of  Spain, 
contrary  to  tbe  law  of  nations,and  in  violation  of 
the  neutrality  of  the  United  States.their  laws,and 
stipulations  in  the  existing  treaty  between  the 
two  nations,  concluded  on  the  27th  October,  1795, 
15tii  Con.  1st  Sess.— 61 


and  in  opposition  to  the  intentions  of  the  Govern- 
ment, manifested  in  the  President's  proclamation 
of  the  Ist  September,  1815,  and  since  more  fully 
displayed  by  the  act  of  Congress  passed  on  tbe 
3d  March  ultimo,  entitled  "An  act  more  effec- 
tually to  maintain  the  neutral  relations  of  the 
United  States." 

I  do  not  doubt,  sir,  but  that  you  participate  in 
the  indignation  which  every  honest  man  leels  at 
the  lawless  proceedings,  the  greedy  rapacity,  and, 
in  many  instances,  horrid  cruelties  of  this  set  of 
sea  depredators,  who,  being  for  the  most  pan  cit- 
izens of  the  United  States,  are  a  disgrace  to  thia 
country  ;  but  still,  you  did  not  think  yourself  au- 
thorized to  interfere,  though  in  your  reply,  dated 
the  15th  of  December  ultimo,  you  expressed  that 
you  would  take  care  in  that,  as  in  other  cases,  to 
see  that  the  laws  of  the  United  Slates  and  other 
regulations  of  the  Government  are  duly  observed. 

Impelled  again  by  duty,  and  relying  on  the 
assurance  (just  quoted)  in  your  said  letter  of  the 
16th  of  December  ultimo,  I  do  myself  the  honor 
of  addressing  you  the  present  letter,  to  request 
you  to  interpose  your  authority  for  the  purpose  of 
detaining  the  armed  brig  "Independencia  del 
Sud,"  alias  the  "  Mammoth,"  commanded  by 
James  Chaytor,  and  the  schooner  "Altavela," 
alias  the  "Romp,"  Captain  Grennolds;  both 
vessels  have  been  armed  and  equipped  in  this 
country,  in  violation  of  the  law  of  nations,  the 
neutrality  laws^  explicit  stipulations,  and  pro- 
fessed intentions  of  the  Government  of  the  Uni- 
ted States,  and  are  commanded,  and  principally 
manned,  by  citizens  thereof. 

As  these  violators  of  all  law  pretend  to  shield 
their  conduct  under  a  commission  from  a  Gov- 
ernment the  existence  of  which  is  not  acknow- 
ledged by  this  or  any  other  civilized  country,  it 
becomes  necessary  for  me  to  call  your  attention 
to  the  14th  article  of  the  treaty  existing  between 
Spain  and  this  country,  by  which  you  will  find 
that  it  IS  expressly  forbidden  to  the  citizens  and 
subjects  of  either  nation,  respectively,  to  take 
any  commission  from  any  Prince  or  State  witb 
which  the  other  nation  shall  be  at  war ;  and  such 
as  will  take  such  a  commission  are  punishable 
as  pirates.  Upon  tbe  strength  of  this  article, and 
in  vindication  of  the  laws  and  honor  of  the  Uni- 
ted Slates,  I  must  solicit  you  to  put  a  slop  to  the 
further  proceedings  of  these  freebooters,  and  lo 
deter  them  from  going  on  in  their  criminal  course 
to  the  great  detriment  of  the  commerce  of  Spain, 
a  nation  in  amity  with  this  country,  and  to  tbe 
annoyance  of  the  peaceable  commercial  subjeces 
of  all  other  nations.  I  must  further  solicit  you 
to  stop  these  vessels,  on  the  ground  that  thejr 
have  in  this  port  improved  their  equipment  and 
considerably  augmented  their  crews,  by  enlisting 
several  individuals,  contrary  to  tbe  said  act  of 
Congress  of  the  3d  of  March  ultimo  ;  which  en- 
listment is  the  more  aggravating,  because  most 
of  the  individuals  so  enlisted  are  known  to  be 
citizens  of  this  country.  I  also  solicit  you  to 
stop  and  keep  in  your  possession  certain  stolen 
good<,  namely,  cochineal  and  indigo,  which  I 
am  told  are  now  in  tbe  custody  of  the  custom- 
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House  un4er  your  direciion,  reserving  to  myself 
^tj»  prove  hereafter  ihe  true  owners  of  this  proper- 
^'*ty.  I  muri  add  ihe  request  to  be  furnished  with 
^  K  copy  of^  the  entry  or  mtnifest  of  the  goods  or 
X  *rticles  o^  merchandise  imported  by,  and  landed 
^  H\  this  pojt  from,  the  said  cruisers. 
;••  *  Id  clos^g  this  letter,  I  cannot  forbear  express 
^  ;ilig  a  hop,;  that  you  will  give  to  this  application 
^!t^l  the  attention  which  the  nature  of  the  case 
i<Ti^quires,  ^nd  that  you  will  not  delay  your  an- 
f  ikver,  frot*i  the  tenor  of  which  I  shall  regulate 
■J.jjjoy  condi;cl,  so  as  to  acquit  myself  of  that  duty 
fr^A)  my  King  and  country  imposed  upon  me  as 
?5:^ell  by  njy  office  as  by  my  personal  feelings. 
•  ;;  With  great  resptci,  I  remain,  your  obedient 
.^Uperrant, 


iU 


ANTONIA  A.  VILLALOBOS. 

CbarlJ:s  K.  Mallory. 

Collector  of  Norfolk  and  Portsmouth. 


! 


No.  2. 


*      Spanish  Consol's  Office, 

'i  •        Norfolk,  Apnl  10,  1817. 

^  Sir  :  J'he  enclosed  is  a  copy  of  an  official 
f^; Metier  wh|ch  1  h«ve  addressed  this  day  to  thecol- 
£  lector  of  .«he  customs  of  this  port. 
^i  As  theie  is  no  question  but  that  the  Govern- 
V.  Inent  of  (he  United  Slates  are  bound  tu  punish 
3^  Aucb  of  t4ieir  citizens  as,  in  defiance  of  all  law, 
i  rave  con^mitted  hostilities  against  a  friendly  na- 
Z    fioD,  and^also  to  arrest  them   in   their  prugre>s 


Z 

t 


^hen  they  are  seen  within  their  jurisdiction  pre 
baring  i<i|  continue   their  nefariuus  course;  and 

ts  it  is  ir<  your  province,  as  district  attorney,  to 
ee  that  tjie  laws  of  the  Union  are  duly  enfoiced, 
V'bolh  in  ti|e  punishment  of  crimes  and  in  the  pre- 
'Z  trention  cj'  them,  1  make  the  same  application  to 
S  /ou  that  I  have  made  to  the  cuUector,  requesting 
^  you,  in  tlae  name  of  my  Government  and  ihesul- 
"^i  fering  subjects  of  Spain,  to  is^ue  such  process  as 
■^  tvill  detek  James  Chay  tor  and  Captain  Grennulds, 
^  their  offij-ers  and  crews,  mostly  American  ciii- 
..  leos,  frot|t  going  out  of  this  port  to  renew  iheir 
^lepredatijpns  ou  Spanish  commerce  ;  at  the  same 

Iime  thaijl  leave  it  to  your  discretion  tu  institute 
ny  furll.-er  proceedings  that  the  nature  of  the 
|')ffeoces  already  committed  may  admit  of,  and  ol 

fyrbich  I  s^iall  furnish  proofs  in  due  time.     I  must 
iilso  request  you  to  secure,  in  behalf  of  the  true 
^    pwoersol^the  stolen  property  which  can  be  come 
lat,  namely,  a   parcel  of  cochineal   and    indigo, 
landed  b#  these  privateer>men  at  this   port,  and 
»tid  to  tip  now  io  the  custody  of  the  custom- 
house.    - 
«^   i     1  hope.^^ir,  that  you  will  see  the  propriety  of  my 
■7*  i^PP'y'o? -'o  you  in  the  present  instance,  and  that 
^  *you  wiU;do  me  the  favor  to  answer  this  letter. 
>  ^pprizin^  roe  of  the  course  you  mean  to  adopt, 
%    for  my  irtformaiiun,  and  to  eiable  me  to  give  pro- 
per intelligence  to  my  Minister, 
remain,  &c. 
AN  rONlO  A.  VILLALOBOS. 
WiLLijiM  Wirt,  E^q., 

fj  S.  District  Attorney,  Richmond. 
\ 
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No.  3. — Collector's  Office, 

Norfolk,  April  11,  1817. 

Sir:  I  bad  the  honor  to  receive  your  note  of 
yesterday,  in  relation  to  the  two  armed  vessels 
now  lying  in  this  port,  under  the  flag  of  the  Gor> 
ernment  styling  itself  "  the  United  Provinces  of 
the  river  Plata,"  the  one  called  "  Independencia 
del  Sud,"  and  the  other  "Aliavela,"  You  re- 
quire me  to  detain  these  vessels  upon  the  grounds 
that,  in  violation  of  the  law  of  nations,  the  neutral- 
ity, laws,  explicit  stipulations,  and  pro.''essed  io- 
leniions  of  the  Government  of  the  United  Stales, 
they  have  been  armed  and  equipped  "  in  this  coun- 
try, and  are  commanded  and  principally  manned 
by  citizens  thereof;"  that,  under  the  fourteenth 
article  of  the  treaty  between  Spain  and  this  coun- 
try, I  hey  are  pirates;  and  that,  in  violation  of  the 
act  of  Congress  of  the  3d  March  last,  "  more  effec- 
tually to  preserve  the  neutral  relations  of  the 
United  States,"  '•  they  have  in  this  port  improved 
their  equipment,  and  considerably  augmented 
their  crew,  by  enlisting  several  individuals."  In 
reply  to  which.  I  conceive  it  proper  only  to  re- 
mark, that  these  vessels  have  not  been  unnoticed 
by  me,  and  that,  in  my  conduct  towards  them, 
I  shall  endeavor,  as  I  have  done,  to  observe  that 
course  which  my  official  duties  appear  to  me  to 
have  prescribed.  In  pursuing  which,  that  I  may 
have  the  aid  of  every  light  to  guide  me  which 
facts  can  afford,  and  the  allegations  thus  made 
by  you  in  an  official  form  must  he  presumed  to 
be  bottomed  on  positive  facts,  which  have  come 
to  your  knowledge,  you  will  have  the  goodness, 
I  trust,  to  furoi^h  me,  with  as  little  delay  as  pos- 
sible, with  the  evidence  of  their  existence  in  your 
possession. 

In  respect  to  the  merchandise  landed  from  these 
vessels,  and  deposited  in  the  public  store,  which 
you  request  me  to  retain  in  my  custody  for  proofs 
to  be  obt.iined  by  you  as  to  the  owners  of  it,  I 
have  to  observe  that  the  circumstances  of  the 
case,  as  fjr  as  they  are  at  present  known  to  me, 
do  not  seem  to  require  that  I  should  take  upon 
myself  the  responsibility  ;  on  the  contrary,  that 
these  goods  should  be  regarded  as  the  property  of 
those  who  deposiied  them,  subject  to  be  delivered 
10  them,  on  complying  with  all  the  requisites  of 
the  laws  for  the  protection  of  the  public  revenue. 

There  was  no  regular  manifest  ur  entry  of  these 
articles,  or  a  copy  of  it  should  be  furnished  to 
you,  according  to  your  request;  but  simply  a 
memorandum  of  them,  and  a  receipt  of  the  keeper 
uf  the  public  store,  from  which  it  appears  that 
there  were  ninety-two  bales  or  packages  of  coch- 
ineal, jahp,  and  varilla,  consisting  chiefly  of  the 
firsl-meoliuned  article.     I  am.  dee. 

CHARLES  K.  MALLORY. 

Don.  Antonio  A.  Villalobob, 
His  Catholic  Majesty's  Consul,  Norfolk. 


No.  4. 

Spanish  Consul's  Officb, 

Norfolk,  Apnl  12,  1817. 
Sir:    I   have  the  honur   to  acknowleds;e  the 
receipt  of  your  letter  of  yesterday,   in   answer 
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to  mine  of  the  day  before,  soliciting  you  to  detain 
the  orivateers  'ladependencia  del  Sud".ind  -Al- 
tavela."  on  the  grounds  that  those  ve.«iSf Is  have 
been  originally  armed  and  equipped  in  this  coun- 
try, and  are  now  commanded  and  principally 
manned  by  citizens  of  the  United  States,  and 
because  they  have  in  this  port  improved  their 
equipment,  and  augmented  their  crews  by  enlist- 
ment; and  further,  soliciting  you  to  retain  in 
your  possession,  and  not  to  redeliver  to  those 
privaleersmen,  certain  articles  of  stolen  goods 
now  under  your  custody  ;  in  reply  to  which  you 
are  pleased  to  observe  that  those  vessels  have  not 
been  unnoticed  by  you,  and  that  you  shall  endea- 
vor to  observe,  with  regard  to  them,  that  course 
which  you  think  your  official  duties  prescribe  to 
you;  requesting  me,  at  the  same  time,  to  furnish 
the  evidence  to  prove  the  facts  that  I  have  set 
forth,  in  order  that  you  may  have  the  aid  of  eve- 
ry light  to  guide  you;  and,  finally,  you  observe 
that,  from  the  circumstances  of  the  case,  you  do 
not  think  you  ought  to  take  upon  yourself  to  re- 
tain possession  01  the  properly  above  mentioned, 
of  which  you  give  a  description  in  general 
terms. 

With  regard  to  the  evidence  you  require,  I  will 
not  hesitate  to  say  that,  as  the  facts  i  have  slated 
are  matter  of  public  notoriety,  known  to  every- 
body, and  I  had  no  reason  to  suppose  that  you 
were  ignorant  of  them,  I  did  not  deem  it  incum- 
bent upon  me  to  add  any  proof  to  the  simple  nar- 
ration of  them;  and  I  was  confident  that,  by 
f;oing  on  to  point  out  to  you  the  siipuUiiooN  and 
aws  which  are  infringed  in  consequence  of  those 
facts,  you  would  think  yourself  authorized  to  in- 
terfere in  the  manner  requested. 

1  will  assert,  sir,  as  a  known  fact,  that  the  brig, 
DOW  called  Independencia  del  Sud,  is  the  same 
vessel  which  was  formerly  known  under  the 
name  of  the  Mammoth  privateer,  belonging  to 
Baltimore,  armed  and  equipped  in  that  port,  from 
which  she  sailed  under  the  command  of  the  same 
Chaytor  who  still  commands  her;  that  the  very 
aame  James  Chaytor  was  necessarily  then,  and 
cannot  have  ceased  since  to  be,  a  citizen  of  the 
United  States;  is  settled,  and  has  a  family  in 
Baltimore,  whence  bis  wife  came  down  a  few 
days  ago  in  the  packet  Walter  Gray,  and  is  now 
in  this  town  on  a  visit  to  her  husband;  that  he 
has  enlisted  men  in  this  port,  many  of  whom  are 
nut  so  obrcure  as  not  to  be  generally  known.  I 
will  mention,  as  an  example,.Mr.  Young,  of  Ports- 
mouth, who  is  DOW  acting  as  first  lieutenant  on 
board  the  said  brig.  I  will  assert,  as  a  fact,  that 
the  Allavela  is  the  very  schooner  known  before 
under  the  name  of  the  Romp,  the  same  that  un- 
derwent a  trial  for  piracy  before  the  federal  court 
in  this  State;  that  her  present  commander.  Cap- 
tain Grennolds,  is  a  native  of  one  of  the  neigh- 
boring towns,  and  very  well  known  in  this  place; 
and,  finally,  that  this  vessel  has  been  at  one  of 
the  wharves  altering  her  copper,  which  I  call  an 
improvement  in  her  equipment. 

If  these  public  facts,  falling  within  the  knowl- 
edge of  every  individual,  require  more  proof  than 
the  public  notoriety  of  them,  I  must  request  to 


be  informed  as  to  the  nature  of  that  proof;  and, 
also,  whether  you  are  not  warranted  to  act  upoa 
just  grounds  of  suspicion,  without  that  positive 
evidence  which  is  only  necessary  before  a  court  of 
justice. 

Respecting  the  property  which  I  have  solicited 
you  10  slop,  as  you  seem  not  to  think  yourself 
authorized  so  to  do,  I  must  observe  to  you  that, 
by  the  law  in  general  practice  in  this  and  other 
countries,  properly  in  suspicious  hands  is  fre- 
quently stopped  ;  and  I  will  go  further,  and  as- 
sert that  there  is  no  doubt  of  the  goods  in  ques- 
tion being  stolen  goods,  or  what,  by  way  of  soft- 
ening the  expre^sion.  are  called  prize  goods  ;  and 
all  such  property  hitherto  brought  into  this  coun- 
try by  this  sort  of  cruisers  has  been  adjudged  by 
the  federal  courts  stolen  property,  and  has  been 
ordered  to  bl  restored  to  the  rightful  owners.  I 
do,  therefore,  most  solemnly  lay  claim  to  this 
properly  in  behalf  of  the  lawful  owners,  who,  I 
am  confident,  will,  at  no  distant  period,  come 
forward  themselves  to  demand  it;  and  I  hereby 
reserve  to  them  their  rights  unimpaired,  to  sue 
and  recover  from  whomsoever  they  may  be  enti- 
tled to  claim  under  the  law  of  nations,  and  in 
conformity  to  the  sixth  and  ninth  articles  of  the 
treaty  between  Spain  and  this  country,  con- 
cluded on  the  27ih  of  October,  1795,  and  under 
any  other  law  that  may  make  in  their  favor. 

I  will  now  conclude,  by  expressing  a  hope  ihat. 
upon  a  thorough  view  of  the  subject,  you  will 
consider  it  consistent  with  theJuties  of  your  of- 
fice  to  accede  to  my  solicitation  for  the  relief  of 
the  injured  subjects  of  Spain,  and  to  prevent  a 
number  of  bad  ciiizens  of  this  country  from  com- 
mitting further  depredations  on  their  commerce. 
1  remain,  dtc. 

ANTONIO  A.  VILLALOBOS. 

Charles  K.  Mallory,  Esq. 


No.  5. 

CoLLECTOR'a  Office,  Norfolk:, 

April  14,  1817. 

Sir:  I  have  had  the  honor  to  receive  your  let- 
ter of  the  12ih  instant,  and  have  bestowed  upon 
it  all  the  attention  which  the  limited  lime  allowed 
me  would  admit  of. 

From  the  view  I  have  taken  of  the  facts,  as 
now  stated  by  you,  which  it  is  to  be  presumed 
are  tu  be  regarded  as  specifications  under  the, 
more  general  charges  set  forth  in  your  letter  of 
the  lOiii  instant,  i  must  really  confess  I  do  not 
at  present  see  grounds  sufficient  to  justify  the 
steps  you  require  me  10  take  against  the  armed 
ves.sels  now  io  this  port,  and  the  merchandise 
which  has  been  pencilled  to  be  laden  from  them, 
and  deposited  in  the  public  store. 

You  assert,  as  known  facts,  that  the  brig  now 
called  the  "  Independencia  del  Sud,"  is  the  same 
vessel  that  was  formerly  known  under  the  name 
uf  the  Mammoth  privateer,  belonging  to  Balti- 
more, armed  and  equipped  in  that  port,  from 
which  she  sailed  under  the  command  of  the  same 
James  Chaytor  who  still  commands  her.  That 
this  very  same  James  Chaytor  was  nece^arilf 
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,beD.  and  cannot  bare  ceased  since  to  be,  a  citi- 

^«en  of  the  United  Slates;  is  settled,  and   has  a 

/•roily  iQ  Baltinnore,  whence  his  wife  came  down 

ji  few  days  a^o  in  the  packet  Walter  Gray,  and 

is  now  in  this   iowd  oq   a  Tisit  to  ber  husband. 

That  be^bas  enlisted   men  in  this  port,  many  of 

whona  arir  not  so  obsctire  as  not  to  be  generally 

^ioowd;  ^nd  you  mention,  as  an  instance,  Mr. 

Young,  rff  Portsmouth,  who  you   allege  is  now 

Kcting  a!( first  lieutenant  on  board  the  brig.    You 

^rther  a«sert  as  a  fact.  '*  that  the  Attavela  is  the 

^ery  san>  schooner  which  wa^  known  under  the 

same  of  the  Romp,  the  same  that  underwent  a 

trial  for  piracy  before  the  federal  court  in  this 

Btate;  that  her  commander,  Captain  Grennolds. 

'ts  a  oati^  of  one  of  the  neighborin;;  towns,  and 

IS  very  well  known  in  this  place."     And,  finally, 

ihat  this,  vessel  has  been  at  one  of  the  wharves 

altering  fier  copper,  which  you  call  an  improve- 

rjaent  in  ber  equipment. 

Now,  wr,  supposing  these  facts  to  be  what  you 
^ffirm  iht-y  are,  matter  of  too  great  public  notori- 
iety  to  require  anything  like  demonstration;  do 
Jthey  proVe  so  clearly  that  the  brig  now  called 
^adependeocia  del  Sud  was  originnlly  fitted  out 
in  this  country  to  aid  the  United  Provinces  of 
tthe  river-Plate  in  their  struggle  for  independence? 
"that  Janies  Chaytor.  a  citizen  of  the  United 
Slates,  assumed  ihe  command  of  her  with  that 
.'intentioti,  under  a  commission  from  thatOovern- 
?menl,  iu  the  port  of  Baltimore?  and  that  he 
, commenced  his  cruise  against  the  vessels  of  the 
^subjects  of  His  Catholic  Majesty,  with  whom 
■the  United  States  are  in  amity,  from  that  port? 
:0o  thecyntrary,  do  they  not,  with  equal  or  great- 
;er  certainty,  tend  to  show  that  this  brig,  which 

♦  you  aclt|jowledge  was  furmerly  the  Mammoth 
•privatee?,  belonging  to  Baltimore,  was  tilted  out 

during  Che  late  war  between  this  country  and 
Great  B(iiain,  to  cruise  against  the  vessels  of  the 
subjects  tof  ^ib  Britannic  Majesty  ;  ihat  she  was 
then  unijer  ihe  command  of,  and  probably  owned 
in  wholt^  or  in  part,  by  the  said  James  Chaytor ; 
that,  on  ythe  termination  of  that  war  the  owners 
,  of  the  said  vessel  having  a  right  to  dispose  of  her 
wheresoever  and  to  whomsoever  they  thought 
jfit,  may  |iave  sent  her  under  the  command  of  the 
isaid  Janies  Chaytor,  from  Baltimore  to  Buenos 
^Ayres,  vi^here  she  may  have  been  purchased  by 
<lhe  Government  of  that  place,  and  put  upon  their 
^naval  esjabli^hment,  and  ttiat  the  same  James 
jCbaytortaight  then  and  then  have  accepted  the 

•  eomraissjon  appointing  him  to  the  command  of 
iher?     I  Jvish  not  to  be  understood  as  contending 

*  that  thisjwas  the  case,  but  that  it  is  an  inference 
i  which  iitiay  be  fairlv  deduced  from  the  facts  as 
I  specified?  by  you.     The  log-book  and  other  docu- 

•  ments  wjiich  I  have  in  my  possession  seem,  more 
J  over,  to  Corroborate  this  view  of  the  subject.  It 
.  appears  Jrom  them  that  she  is  a  public  armed  ves- 
»8el,  not  |i  privaiecr.  and  commenced  her  cruise 
I  from  Bifienos  Ay  res  under  the  orders  of  that  Gov- 
]  ernraenU(be  it  whatever  you  may  please  to  term 
I  it)  in  Miy,  1816.  Whether  the  said  James  Chay- 
;  tor  had  :!fhe  right,  under  such  circumstances,  to 

iccf  pt  liie  commission  or  not ;  or  whether,  when 

1         i 


he  sailed  from  Baltimore,  being  then  a  citizen  of 
the  United  States,  he  cannot  have  since  ceased  to 
be  one,  appears  to  me  plainly  and  simply  the 
question  :  has  a  citizen  of  the  tjnited  States  the 
n>ht  to  expatriate  himself,  and  enter  the  service 
of  a  foreign  Power  not  at  war  with  his  native 
country  ?  A  question  which  it  is  not  my  pror- 
ince  to  discuss,  but  about  which,  I  apprehend, 
there  can  be  but  little  doubt  in  this  country, 
whatever  be  the  antiquated  notions  prevailing 
upon  the  subject  in  the  old  Governments  of  Eu- 
rope. His  having  a  wife  in  Baltimore,  and  her 
coming  to  see  him  here,  does  not  appear  to  me  to 
affect  the  case  at  all;  inasmuch  as  nothing  is 
more  common  than  tor  foreigners  to  have  wives 
here,  natives  of  the  country  ;  an  illustrious  in- 
stance of  which  might  be  given. 

Wiih  respect  to  the  facts  assumed  by  you,  of 
the  enlistment  of  men  in  this  port,  of  which  you 
mention  Mr.  Young  as  an  evidence,  suffice  it  to 
say  that,  from  intimations  I  had  received  ante- 
rior to  the  date  of  your  letter,  I  had  determined 
to  make  the  proper  inquiries,  and  to  be  satisfied 
upon  this  point  before  those  vessels  are  permitted 
to  sail,  and  shall  be  governed  by  the  result;  al- 
though it  does  not  appear  altogether  perfectly 
certain  that  such  an  augmentation  of  their  force 
is  interdicted  by  the  act  of  Congress  of  the  3d  of 
March  last,  which,  being  a  law  highly  penal  in 
its  nature,  will  admit  of  no  latitude  of  construc- 
tion. Permit  me  to  observe,  '"en  passant,'"  that 
this  Mr.  Young  is  by  birth  an  Englishman,  served 
>everal  years  in  the  British  navy,  several  in  ours, 
and.  I  suppose,  has  now  an  equal  right,  provided 
it  be  not  done  in  a  manner  to  violate  the  laws  of 
the  United  States,  to  enter  into  the  service  of  the 
Government  calling  itself  the  "  United  Provinces 
of  the  river  Plata,"  or  any  other  Government  that 
will  receive  him. 

With  respect,  also,  to  the  vessel  called  the  Al- 
tavela,  asserted  by  you  to  be  the  very  schooner 
formerly  known  by  the  name  of  the  Romp,  and 
tried  fur  piracy,  1  proceed  to  remark,  that  this 
vessel  furnishes  a  strong  argument  against  you; 
tor,  after  a  full  investigation  of  all  the  charges 
against  her,  supported,  as  I  believe  they  were,  by 
some  of  her  own  crew,  she  was  acquitted,  as  well 
as  the  commander  of  her,  Squire  Fish,  who  had 
previously  been  an  officer  m  the  Navy  of  the 
United  States.  The  same  remark  will  apply 
with  equal  force  to  her  present  commander.  Cap- 
tain Grennolds. 

Upon  the  subject  of  the  fact  lastly  stated  by 
you,  of  the  improvement  in  the  equipment  of  this 
vessel  at  one  of  our  wharves.  I  have  to  observe 
thst,  on  the  arrival  here  of  the>e  vessels,  I  had 
them  examined,  and  an  inventory  of  their  arma- 
ment, equipment,  4,c.,  taken;  and  before  their 
departure  1  shall  cause  a  resurvey  to  be  made, 
with  a  view  to  ascertain  whether  they  have  un- 
dergone, in  any  respect,  any  alterations  prohib- 
ited by  t!ie  laws  of  the  United  States.  I  cannot 
agree  with  you,  however,  that  a  mere  alteration 
of  her  copper,  rendered  necessary,  perhaps,  by 
some  damages  which  I  understand  were  sustained 
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ia  the  bottom  of  the  vessel,  can  be  considered  as 
an  improvement  "  in  her  equipment." 

As  for  merchandise  which  you  "  most  solemnly 
lay  claim  to."  in  behalf  of  those  whom  you  term 
the  lawful  owners,  which  you  assert  "  there  is  no 
doubt  of  being  stolen,  or  what,  by  way  of  soften- 
ing the  expression,  are  called  prize  goods,"  I  can 
only  say,  that  I  neither  officially  nor  individually 
have  any  claim  to  it  whatsoever.  It  is  only  depos- 
ited in  the  public  store  for  safe-keeping,  to  guard 
against  injury,  as  in  other  cases,  which  might  re- 
sult to  the  revenue  of  the  United  States;  and  I 
•ee  no  reason,  from  anything  you  have  advanced, 
to  change  the  opinion  expressed  in  my  last  upon 
the  subject.  I  know  of  no  decisions,  such  as  you 
apeak  of,  in  the  federal  courts,  adjudging  prize 
goods  to  be  "  stolen  properly,  and  ordering  it  to 
be  restored  to  the  rightful  owners."  If  there  be 
anv  such  decisions,  they  only  go  to  show  that  it 
is  by  such  authority  only,  and  not  by  any  that  I 
possess,  that  the  articles  in  question  can  be  de- 
tained or  restored. 

Having  thus,  sir,  gone  through  the  different 
topics  presented  by  you  for  my  consideration,  I 
shall  conclude,  by  assuring  you  it  did  not  require 
anything  you  have  pointed  out  to  me  to  remind 
me  of  any  duty  which  the  circumstances  of  this 
case  have  rendered,  or  may  render  it  incumbent 
on  me  to  perform.     I  am,  &c. 

CHARLES  K.  MALLORY. 

Don.  Antonio  A,  Villalobos, 

His  Catholic  Majesty^s  Consul. 


No.  6. 

Spanish  Consul's  Office, 

Norfolk,  AprU  15,  1817. 

Sir:  I  have  received  the  letter  which,  in  an- 
awer  to  mine  of  the  12ih  instant,  you  did  me  the 
honor  to  address  to  me  yesterday. 

Without  denying  any  of  the  facts,  on  the 
strength  of  which  I  requested  your  interposition 
to  prevent  two  armed  vessels  now  in  this  port, 
commanded  and  principally  manned  by  citizens 
of  the  United  States,  from  sallying  forth  to  renew 
their  depredations  upon  the  commerce  of  Spain, 
you  slate  that  you  do  not  see  sufficient  grounds 
for  slopping  those  vessels,  or  the  merchandise 
landed  from  them,  and  now  in  deposite  in  the 
public  storehouses  in  this  place. 

I  do  not  mean  to  enter,  on  the  present  occasion, 
into  a  minute  discussion  of  the  several  reasons 
you  assign  for  the  line  of  conduct  which  you 
think  proper  to  pursue  in  this  case,  because  I 
think  It  sufficient  for  me  to  transmit  copies  of  my 
correspondence  with  you  to  my  Government, 
through  the  channel  of  the  Minister  Plenipoten- 
tiary of  His  Catholic  Majesty  in  this  country. 
Still,  you  will  permit  me  to  advert  to  that  part 
of  your  argument,  purporting  that  it  is  not  so 
clearly  proved  thai  Chaytor's  views  on  leaving 
Baltimore  with  the  armed  vessel  under  his  com- 
mand, were  to  cruise  against  the  subjects  of  Spain 
under  a  commission  from  the  pretended  Govern- 
ment of  the  river  Plata;  upon  which  I  will  re- 
mark, that  it  is  no  longer  necessary  to  form  con- 


jectures about  the  probable  intentions  of  men, 
when  facts  and  overt  acts  have  already  fully  de- 
veloped their  evil  purposes.  Thus,  whether  James 
Chaytor,  in  going  oat  of  Baltimore  with  the 
armed  vessels  still  under  his  command,  bad  hos- 
tile views  against  the  subjects  of  Spain,  a  nation 
in  amitr  with  this  country,  is  sufficiently  solved 
by  the  hostilities  which  he  has  already  commit- 
ted, and  still  intends  to  commit,  in  the  same  ves- 
sel, against  the  said  sobjeets. 

I  must  also  be  allowed  to  notice  that  part  of 
your  argument,  "that,  whatever  may  be  the  an- 
tiquated notions  prevailing  upon  the  subject  in 
the  old  Governments  of  Europe,  there  is  little 
doubt  in  this  country  about  the  question,  whether 
a  citizen  of  the  United  Stales  has  a  right  to  ex- 
patriate himself,  and  enter  the  service  of  a  foreiga 
Power  not  at  war  with  his  native  country  ?'  lo 
this  you  certainly  appear  to  me  to  have  set  up  a 
mere  speculative  opinion  in  opposition  to  a  posi- 
tive law,  namely,  the  stipulation  in  the  fourteenth 
article  of  the  Treaty  with  Spain,  by  which  the 
United  States  have  solemnly  pledged  themselves 
not  to  permit  their  citizens  to  accept  commissions 
trom  any  Prince  or  State  at  war  with  Spain,  for 
the  purpose  of  cruising  against  her  subjects,  and 
to  punish  as  pirates  such  of  their  said  citizens  as 
Will  act  contrary  to  that  stipulation. 

With  regard  to  the  schooner  Aliavela,  former- 
ly the  Romp,  which  vessel,  you  say.  "furnishes 
a  strong  argument  against  me,'  because,  although 
tried  for  piracy,  she  was  not  actually  condemned, 
I  cannot  avoid  remarking,  that,  since  the  time 
when  she  escaped  merited  condemnation,  and  her 
commander  and  crew  condign  punishment,  she 
has  been  out  cruising  with  the  armament  and 
commission  she  took  out  from  this  country  ;  (It 
is  pretty  well  ascertained  that  she  has  never  been 
at  Buenos  Ayres;)  and  that,  in  every  respect,  she 
is  evidently  a  pirate,  under  the  true  meaning  and 
intent  of  the  said  fourteenth  article  of  the  Treaty 
wiih  Spain;  and  that  her  said  commander  and 
crew  are  actually  engaged  in  piratical  pursuits, 
in  which  course  it  behooves  the  constituted  au- 
thorities of  this  country  to  slop  them  when 
within  their  jurisdiction  and  completely  in  their 
power. 

Nor  can  I  forbear  to  observe,  before  I  dismiss 
the  subject,  that  the  self-styled  Government  of 
the  United  Provinces  of  ihe  river  Plata  will  gain 
very  little  ''in  their  struggle  for  independence," 
by  commissioning  such  a  gang  of  greedy  free- 
booters, the  scum  of  this  and  other  countries,  who, 
caring  little  for  the  fate  of  that  deluded  people,  ex- 
cite, by  their  voracious  appetite  for  plunder,  the 
indignation  not  only  of  the  people  of  Spain,  but 
of  the  honest  and  good  of  all  ottier  nations. 

I  will  now  conclude,  sir,  by  repeating  my  fo- 
licitations  and  assertions  contained  in  my  letters 
of  the  lOih  and  12th  instant,  and  by  solemnly  pro- 
testing, in  the  name  of  my  Sovereign,  against  per- 
jfuiiiing  a  number  of  citizens,  now  within  their 
jurisdiction,  and  under  their  control,  to  go  out  to 
cruise  against  the  commerce  of  Spain,  and  to  re- 
new their  hostilities  against  her  subjects;  and  I 
do  also  protest  against  delivering  back  to  them 
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>4^;  certain  aiiicles  of  merchandise,  described  by  you 
^ '  ^o  generi^  terms  in  your  letter  of  the  lllh  instant, 
^  which  articles  of  merchandise  are  obriouiily  taken 
\'  from  Spspiish  subjects  contrary  to  law.  and  es- 

Secially  sjontrary  to  the  fourteenth  article  of  >aid 
'reaty  with  Spain,  and  which,  frona  the  tenor  of 
,^«i^he  siith|aod  ninth  articles  of  the  same  treaty, 
)/i\3ught  to  ^>e  retained  in  behalf  of  the  lawful  own- 
f  ^  crs.  I  aiis,  dec. 
5^!  T      ANTONIO  A.  VILLALOBOS. 

CHARLf:8  K.  Mallory.  Esq.. 

Cc^Ucior  of  Norfolk  and  PortemotUh. 

>  No.  7. 

t/OLLECTOR's  OfFICE,  NoRrOLK, 
April  15,  1817. 
ave  been  honored  with  your  letter  of 
^^o-diy,  iOi&nswet  to  mine  of  yesterday,  and  am 
^  {'.^rfectly  V^leased  that  our  correspondence  has  is- 
c^.--^aed  in  aideterminaiion  on  your  part  to  transmit 
'.  I  .  copies  of  It  to  your  Government,  through  its  Min- 
f  jisler  in  tljis  country. 

f'tt  I  bavejiothing  further  to  add  on  my  part,  but 
S  -^ssurancf^  of  the  respect  with  which  I  am.  &,c. 
I   V  \  CHAS.  K.  MALLORY. 

*       Don  A|iTOJiio  A.  Villalobos, 
J  ;      H.  C.  M.  Consul,  Norfolk. 
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Rtuh  to  the  Chevalier  de  Onis. 

DEPARTMENT  OP  State,  April  22,  1817. 

i.'_<    Sir:  Ijy  direction  of  the  President,  I  hare  the 

|.  iionor  to  ^.sjr  whether  you  have  received  instruc- 

:**'jions  frort  yourGrovernraent  to  conclude  a  treaty 

[ '  *  ^or  the  a(!justment  of  all  differences  existing  be- 

f?.  ,^ween  th«  two  nations,  according  to  the  expecta- 

I  »"tion  siaieij  in  your  note  to  this  Department  of  the 

ii.«    iilst  of  February  ?     If  you  have,  I  shall  be  happy 

*']  ^0  meet  yiou  for  that  purpose.    If  you  have  not,  it 

.1-  ^s  deemeci  improper  to  entertain  discussions  of  the 

i  ^ind  invited  by  your  late  notes.     This  Govern- 

i; 't.  jpaent,  w«jll  acquainted   with  and   faithful  to  its 

"^jjbligaiioBs,  and  respectful  to  the  opinion  of  an 

^-:.^rfDparlial  world,  will  continue  to  pursue  a  course, 

•  J^n  relation  to  the  civil  war  between  Spain  and 

t'  jhe  Span|sh  provinces  in  America,  imposed  by 

;     jhe  exisiiiig  laws,  and  prescribed  by  a  just  regard 

I    30  the  rights       *  '  -.....,. 


SO  the  rights  and  honor  of  the  United  States. 
I  have  She  honor  to  be,  &c. 
t  wir 


I 

• 

I. 
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V  !  RICHARD  RUSH. 

f  ^      !        — 

t^  /pon  Lui^jde  Onis  to  the  Acting  Secretari/  of  State. 

fpL^'  Washington,  .^pri/ 23,  1817. 

Sir:  I  have  received  your  letter  of  yesterday's 
date,  in  i  hich  you  are  pleased  to  inform  me,  by 
order  offihe  President,  that,  if  I  have  received 
the  insir  iclions  which  I  expected,  to  conclude  a 
treaty  fo  the  arrangement  of  all  the  differences 
-  pending  »eiween  the  two  nations,  you  are  auihor- 
y^.  -ized  to  e  ter  into  that  negotiation  with  me;  but, 
.S-  if  not,  y  u  consider  it  improper  to  entertain  dis- 
cussions Ion  the  subjects  treated  of  in  my  last 
Dotes. 

In  rept  f  to  these  points  I  have  to  inform  you, 
with  resh|ect  to  the  first,  that  (my  conjectures  be- 


i 


'tt 


iog  confirmed)  my  instructions  have  been  inter- 
cepted by  the  pirates  which  infest  the  seas, 
whereby  their  arrival  is  so  much  delayed.  I  have 
despatched  my  Secretary.  Don  Luis  Noeli,  in 
order  that,  by  informing  His  Majesty  of  this  un- 
expected event,  he  may  cause  them  to  be  renew- 
ed to  me.  As  to  what  relates  to  the  second  point, 
I  refer  to  what  I  stated  to  you  in  my  letter  of  the 
21st  of  February,  that  I  would  entirely  conform 
to  the  wishes  of  the  President,  to  wait  the  discus- 
sions of  those  points  until  the  arrival  of  the  in- 
structions. 

In  thesame  note  you  have  been  pleased  to  add,  ia 
reply  to  the  different  notes  which  I  have  addressed 
to  you  on  thesubject  of  the  armament  of  privateers 
in  this  country,  for  the  purpose  of  cruising  against 
the  subjects  of  the  King,  my  master,  that  this 
Government,  faithful  to  its  obligations,  and  re- 
spectful to  the  opinion  of  the  impartial  world, 
will  continue  to  pursue  a  course,  in  relation  to 
the  civil  war  between  Spain  and  the  Spanish 
provinces  in  America,  imposed  by  the  existing 
laws,  and  prescribed  by  a  just  regard  to  the  rights 
and  honor  of  the  United  States. 

As  all  my  notes  have  been  directed  to  this  sin- 
gle object,  and  as  I  have,  in  conformity  to  your 
intimations,  given  correspondent  orders  to  His 
Majesty's  consuls  to  require  of  the  tribunals  the 
execution  of  those  same  laws,  there  is  nothing 
left  for  me  to  do  but  to  transmit  to  His  Majesty 
this  new  assurance  of  the  President,  and  to  con- 
tinue on  my  part  to  inform  this  Government  of 
everything  which  may  contribute  to  maintain  un- 
alterable the  relations  of  friendship  which  exist 
between  the  two  nations,  until  the  arrival  of  the 
instructions  which  I  have  requested,  and  further 
to  strengthen  them  by  a  treaty  which  may  put 
an  end  to  all  pending  discussions. 

I  have  the  honor,  &,c. 

LUIS  DE  ONIS. 


Don  Luis  de  Onis  to  the  Secretary  of  State. 
Philadelphia,  Sept.  2,  1817. 
Sir:  The  Viceroy  of  New  Spain  informs  roe, 
in  several  despatches  which  1  have  lately  re- 
ceived, of  the  frequent  cases  which  have  occur- 
red of  American  vessels,  both  merchantmen  and 
armed  ships,  which,  in  running  along  the  coasts 
of  those  parts  of  the  dominions  of  His  Catholic 
Majesty,  enter  their  bays,  road.«,  and  harbors, 
son>etiraes  for  the  purpose  of  exploring  the  coun- 
try and  examining  the  state  of  things  there,  and 
at  others  for  that  of  assisting  the  rebels  with  pro- 
visions, arms,  and  warlike  stores,  and  of  landing 
adventurers  and  other  dangerous  persons,  whose 
object  is  to  join  the  insurgents.  The  Viceroy- 
states  that  the  American  Colonel  Perry  had  join- 
ed the  traitor  Mina  with  five  hundred  men;  and 
Savary,  the  commandant  of  tne  mulattoes,  with 
another  body,  having  gone  from  New  Orleans  to 
incorporate  their  force  with  that  of  Mina  and 
Aury  at  Galveston,  a  place  within  the  Spanish 
dominions;  that  American  vessels  are  continu- 
ally sailing  from  New  Orleans  with  supplies  of 
arms,  ammunition,  and  provisions,  for  those  ban- 
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ditti ;  that  the  Anaeriean  »choooer  ^  Saeta,"  from 
New  Orleans,  entered  the  harbor  of  Tampico  un- 
der the  pretence  of  stress  of  weather,  but.  with- 
out any  manner  of  doubt,  for  the  purpose  of  ex- 
amining ihe  country;  and  that  the  privateer  or 
pirate  "Jupiter"  had  captured  two  Spanish  ves- 
sels off  the  bar  of  the  Mississippi,  very  near  to 
several  American  vessels,  dec.  The  Viceroy  con- 
cludes by  saying,  that  he  cannot  possibly  think 
that  so  many  acts  of  hostility  and  violation  of 
the  laws  of  nations,  and  of  the  existing  treaty,  can 
be  permitted  or  tolerated  by  the  Government  of 
the  United  Slates;  and  that,  being  desirous  to 
contribute  on  his  part  to  the  maintenance  of  the 
amicable  relations  subsisting  between  this  Gov- 
ernment and  that  of  His  Catholic  Majesty,  he 
had  treated  the  American  vessels  and  citizen!^, 
even  in  the  cases  of  hostility  and  violation  refer- 
red to.  with  unexampled  kindness;  but  that  now 
he  left  It  to  my  zeal  to  endeavor  to  obtain  of  this 
Government  effectual  remedies  against  these  ex- 
cesses;  that,  in  the  meantime,  he  had  given  or- 
ders to  the  governors,  commandants,  and  other 
officers,  at  the  most  suitable  places  within  his 
Viceroyalty,  neither  to  admit  nor  tolerate  any 
American  vessel,  or  of  any  other  foreign  nation, 
without  the  requisite  passport  and  license;  and 
that  be  would  exercise  the  rigor  of  the  laws 
against  those  who  should  disturb  the  good  order 
and  tranquillity  of  the  King's  dominions. 

In  consequence,  iherelore,  of  this  request  of  the 
Viceroy,  I  add  this  reclamation  to  those  which  1 
have  already  had  the  honor  to  address  to  the  Pres- 
ident, through  the  medium  of  the  Department 
committed  to  you,  on  similar  cases,  and  in  the 
name  of  the  King,  my  master;  and  I  trust  that, 
on  your  laying  the  whole  before  bis  Excellency, 
be  will  cause  the  most  effectual  measures  to  be 
adopted  to  prevent  the  continuation  of  these  ex- 
cesses, and  to  enforce  the  due  observance  of  the 
general  principles  of  the  law  of  nations,  and  of 
the  treaty  which  governs  between  Spain  and  the 
United  States.     I  renew,  dec. 

LUIS  DE  ONIS. 


Don  Luis  de  Onis  to  the  Secretary  of  State. 

Philadelphia,  Sept.  19,  1817. 
Sir:  A  complaint  having  been  laid  before  His 
Catholic  Majesty's  Government  by  a  part  of  the 
crew  of  the  Spanish  polacre  "  Santa  Maria,"  cap- 
tured on  her  passage  from  Havana  to  Cadiz  by 
the  pirate  called  the  "  Pairiota  .Mexicano,"  com- 
manded by  Jus^  Guillermo  Estefanos,  manned 
with  citizens  of  these  States,  and  covered  by 
their  flag,  under  which  he  chased  and  brought-to 
the  saia  polacre,  until,  having  ascertained  her 
capture,  he  hoisted  the  insurgent  flag.  I  have 
received  the  commands  of  the  King,  my  master, 
to  request  of  ihc  President,  through  your  medium, 
the  most  decisive  measures  for  putting  an  end  to 
the  abuses  practised  in  the  ports  of  this  Union, 
by  arming  privateers  to  cruise  against  the  Span- 
ish trade  ;  thus  prostituting  the  flag  of  the  United 
States  by  these  predatory  acts,  and  trampling 
under  foot,  with  unparalleled  audacity,  national 


rights,  and  the  existing  treaty  between  Spain  and 
these  Stales. 

I,  therefore,  now  renew  those  urgent  reclama- 
tions which,  on  former  occasions,  I  have  submit- 
ted to  the  President,  through  your  Department, 
on  this  important  point;  and  I  trust  that  the  na- 
merous  instances  of  these  abuses  and  horrible 
depredations  will  induce  bis  Excellency  to  adopt 
energetic  measures  to  restrain  these  excesses, 
which  so  deeply  compromit  the  neutrality  of  the 
United  States  in  the  eyes  of  all  nations,  and  are 
wholly  repugnant  to  the  friendship  and  good  un- 
derstanding happily  subsisting  between  them  and 
His  Catholic  Majesty.     I  renew,  ice. 

LUIS  DE  ONIS. 


The  Chevalier  de  Onis  to  the  Secretary  of  State. 
Philadelphia,  November  2, 1817. 

Sir:  His  Majesty's  Consul  at  New  York  baa 
transmitted  to  me  a  copy  of  his  correspondence 
with  the  United  States  attorney  for  that  district, 
whereby  be  requests  that,  in  conformity  with  the 
act  of  Congress  of  the  3d  of  March  last,  he  would 
oblige  a  certain  armed  brigantine  to  give  security 
or  cause  her  to  be  seized  ;  the  said  vessel  having 
arrived  at  that  port  from  Norfolk,  under  the  flag 
of  Venezuela,  and  recruited  men  to  increase  her 
crew,  in  order  to  proceed  afterwards  to  Amelia 
Island,  there  to  join  the  adventurer  McGregor, 
and  to  CO  operate  in  bis  nefarious  plans  against 
the  possessions  of  my  Sovereign  and  against  the 
Spanish  trade. 

I  have  the  honor  to  enclose  a  copy  of  the  said 
correspondence,  on  the  contents  of  which  I  think 
it  entirely  superfluous  to  make  any  comment; 
leaving  it  to  you,  sir,  to  decide  whether  the 
solicitude  of  His  Catholic  Majesty's  Consul  at 
New  York  has  been  in  conformity  with  the  lawi 
and  the  above-mentioned  act  of  Congress,  and 
whether  the  attorney  for  that  district  will  right- 
fully have  conformed  thereto,  by  his  strict  obserr- 
ance  of  them,  in  obliging  the  owner  or  captain 
of  the  said  armed  brigantine  to  give  the  requisite 
security  that  he  will  commit  no  hostilities  against 
the  subjects  of  His  Catholic  Majesty,  and  pre- 
venting him  from  proceeding  freely  to  sea  to 
commit  new  depredations. 

It  is  very  disagreeable  to  me  to  have  to  repeat 
to  you.  sir,  what,  unfortunately,  I  have  been 
several  times  under  the  necessity  of  submitting 
to  the  President,  through  the  medium  of  your 
predecessors,  namely,  that  the  act  of  Congress  of 
the  3d  of  March,  1817,  has  in  nowise  lessened  the 
abuses  by  which  the  laws  are  evaded,  and  render 
entirely  illusory  the  laudable  purposes  for  which 
they  were  enacted.  From  the  greater  part  of 
the  ports  of  these  States  there  frequently  sail  a 
considerable  number  of  vessels,  with  the  premed- 
itated intention  of  attacking  the  Spanish  com- 
merce, which  carry  their  armament  concealed  in 
the  hold,  it  rarely  happens  that  they  can  be 
arrested,  inasmuch  as  the  collectors  of  customs 
say  that  they  have  not  at  their  disposition  the 
naval  force  necessary  to  effect  it;  on  the  other 
hand,  armed  vessels,  under  the  flag  of  the  insur- 
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;  -X'ff^^  entlr   into  the  ports  of  the  Uaion,  and 

\   *r\^ot  only  scJpply  themselres  with  all  necessaries, 

\  ■■  '4ut  aUo  considerably  increase  the  means  they 

i   ^'«  Mready  h^ire  of  destroying  the  trade  of  Spain,  as 

;    *  \^AB  recency  been  the  case  at  New  York,  whereby 

i  C-iihe  (so  called)  prirateers  of  His  Majesty's  re 

'.^'ifolted  prwrinces,  which  are   in   reality  nothing 

.^ ^ore  thatf  pirates,  manned   by  the  scum  of  all 

;   t^. countries ,Jenjoy  greater  pririleges  than  the  ves- 

'  ^>«els  of  ind^peodent  Powers. 

;  *    .   I  request  you.  sir,  to  lay  particularly  before  the 

]  2   i'residentl  the  case  which    now  obliges    me   to 

-  ^   Houble   y*»u,  m  order  that  his  Excellency,  being 

1   made  fulli  acquainted  therewith,  may  be  pleased 

x^ ^  tike  su^b  measures  as  are  within  his  reach  to 

y  ^ause  (he^)rovisions  of  (he  laws  of  this  Republic 

7  fo  be  care^lly  fulfilled,  to  preserve  the  observance 

\  4^  the  neutrality  with  other  Powers,  and  prevent 

V  the  infraciion  of  the  treaty  existing  between  the 

^<^  Cvonatioi^;  and  thus  avoid  not  only  the  serious 

«  evils  that  'he  said  pirates  cause  to  the  subjects  of 

.v;|!li>  Cathf^lic  Majesty,   but  the   increase  of  the 

"^jaifficu'tiei.  which  the  two  Governments  are  en- 

;    *|F*aToringao  overcome,  for  the  purpose  of  estab- 

i  4*[^8bino;  thdir  relations  upon  a  more  friendly  and 

*  i|J«rroaaeiii  footing. 


> 


^  *  I  flatter;royself  that  you  will  honor  me  with 
j**  ^our  ansvtoer ;  and,  reiterating  my  respects.  <tc. 
C   i             ;  LUIS  DE  ON  IS. 

•;    :.  j  

4;  [::$nclo8ed  |i  Don  Luis  de  Onis's  letter  of  November 

i    y.  S  2.  1817.J 

§     i;  (J0NSCL4TE  OF  SpaIN,  NeW  YoKK, 

C  J  September  16,  1818. 

Sir:  S<^e  days  ago  there  arrived  in  the  port 
^  <4  New  "Hurk  an  armed  brig  proceeding  from 
it^orfolk,  -yhich,  i  have  been  very  credibly  in- 
^-*tjrmed,  is«  vessel  pretending  to  have  a  commia- 

>  MOO  from  Venezuela,  but  whose  object,  in  coming 

>  Kp  ibis  poij,  was  to  procure  an  additional  supply 
^<i(men  wSerewiih  to  commit  hostilities  against 
^  t'ne  subjects  and  possessions  of  the  King  of  Spain. 
;  A  few  dajs  ago  I  presented  to  the  collector  of 
;  4tie  poj-t  of5New  York  an  affidavit  of  a  man  named 

he  had  been  requested 
vessel,  which  was  repre- 
privateer  schooner  Lively, 
J:*li>und  to  5\melia  Island,  to  join  General  Mc- 
t  Oregor,  tojinvade  the  territories  of  His  Catholic 
^  Majesty.    I 

*  '  1  am  ncW  informed  that  the  brig  abovemen- 
•,  tioned  is  Jhe  vessel  alluded  to,  Reilley  having 
^  either  beeii  mistaken  in  the  name,  or  designedly 
J  deceived  ti  the  agents  of  the  privateer.     1  now 

*  enclose  ih»<  aGBdavit  of  John  Finegan,  by  which 
j  J  you  will  jterceive  that  the  officers  of  the  above 
t:5  ^'«  (whoje  name  is  the  Americano  Libre,  com- 
■'  J.wanded  tj'  Captain  Barnard)  are  enlisting,  and 

y  ^iave  enlisted,  men  in  this  port  to  proceed  against 
Jf  the     '' 


;  4^e  port  oP^ew  York  an  al 
i  J-jbn  Reil^'y,  stating  that 
^■\i}  enlist  Oil  board  of  a  vej 
i  4^  nted  to  bjm  to  be  the  prii 


Spannih  possessions.     I  have  caused  applica- 
Zr  Uoo  to  be^ade  to  the  collector,  who  doubts  the 
♦^;«xient  of<iis 
*    Vessel 


^...  auttioniy  in  interfering  with  this 
^  IVjw,  »s  Ihere  must  be  provisions  in  the 

Saws  and  veatiea  of  the  United  Sta 


^ 
) 


ites  vesting  an 


authority  in  some  of  its  officers  to  prevent  the 
equipment  of  vessels  and  the  enlistment  of  men 
in  the  United  States  to  proceed  against  a  foreign 
nation  at  peace  with  the  United  States,  I  make 
this  application  to  you,  most  urgently  requesting 
you  to  take  whatever  measures  may  be  necessary 
immediately,  in  order  to  prevent  the  departure 
of  the  abo?e  vessel,  at  least  until  she  shall  give 
bonds  that  she  will  not  commit  hostilities  against 
Spanish  subjects.  The  vessel,  it  is  said,  will  aail 
to-morrow  morning. 

Indeed,  if  an  inquiry  were  instituted,  I  am  in- 
duced to  believe  that  the  above  brig  would  be 
found  to  be  a  pirate.     I  have  the  honor.  Ac 
THOMAS  STOUGHTON. 

J,  Fi8K,  Esq.,  U.  S.  District  Attorney. 

Copy  :     LUIS  DE  ONIS. 


No.  2. 

[Enclosed  in  Don  Luis  de  Onia'a  letter  of  2d  Novem- 
ber, 1817.] 
State  or  New  York. m.- 

John  Finegan,  at  present  in  the  city  of  New 
York,  being  duly  sworn,  saith  :  That  he  was  re- 
quested by  a  man,  who  is  represented  to  be  the 
comrais.sary  of  the  vessel  next  mentioned,  to  go 
out  in  the  patriot  brig  now  lying  at  the  quaran- 
tine ground  ;  that  the  destination  of  the  said  ves- 
sel is  to  6ght  against  the  Spaniards;  that  the  de- 
ponent was  told,  on  his  arrival  in  the  Spanish 
possessions,  he  was  to  join  the  land  service  of 
the  patriots;  that  deponent  knows  of  five  persons 
who  have  been  engaged  in  like  manner,  who  are 
about  to  proceed  on  board  said  brig;  that  depo- 
nent was  told,  that,  as  soon  as  he  gets  on  board, 
he  will  receive  his  advance;  that  officers  are  at 
present  employed  in  the  city  of  New  York,  in 
looking  out  for  men,  and  en  leavoring  to  enlist 
ihem  to  proceed  in  the  said  vessel. 

JOHN  FINEGAN,  his  x  mark. 

Sworn  this  16lh  day  of  September,  1817,  before 
tne,  SAMUEL  B.  ROMAINE. 

Escopia:     THOMAS  STOUGHTON. 
Escopia:     LUIS  DE  ONIS. 


No.  3. 
[Enclosed  in  Don  Louis  de  Onis's  letter  of  2d  Novem- 
ber, 1817.J 

CONSCLATE  OF  SPAIN.  NeW  YoHK, 

Septeviber  17,  1817. 

Sir:  I  enclose  the  deposition  of  John  Reillrjr, 
relating  to  the  privateer  brig,  about  which  I 
yesterday  had  the  honor  to  address  yoo.  You 
will  perceive,  by  the  affidavit,  that  officers  belong- 
ing to  that  brig  are  openly  employed  in  this  city 
in  recruiting  and  enlisting  men  to  join  with  Gene- 
ral McGregor,  and  invade  the  possessions  of  the 
King  of  Spain. 

I  need  not  remind  you  that,  by  the  existing 
laws  of  the  United  Slates,  these  enlistments  are 
unlawful,  and  that  not  only  the  vessel  on  board 
of  which  they  are  to  embark  is  liable  to  seizure 
and  forfeiture,  but  that  the  captain  and  the  offi- 
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cers  thereof,  who  are  engaged  in  this  business, 
are  liable  to  a  heavy  fine  and  imprisonment.  As 
these  are  flagrant  violations  of  the  laws  of  the 
United  States,  and  calculated  to  produce  serious 
injury  to  the  property  and  to  the  possessions  of 
Hii  Majesty's  subjects,  I  flatter  myself  that  you 
will  take,  without  delay,  such  steps  as  may  be 
necessary  to  put  a  stop  to  these  proceedings. 

I  have  the  honor,  Ac. 

THOMAS  STOUGHTON. 

J.  Fi8K,  Esq.,  U.  S.  District  Attorney. 

Copy:     LUIS  DE  ONIS. 


No.  4. 


rEncIoeed  in  Don  Luis  de  Onis's  letter  of  2d  Novem- 
ber,  1817.] 

State  of  New  York,  City  of  Nexo  York,  M.- 
John Reilley,  at  present  of  the  city  of  New 
York,  mariner,  being  duly  sworn,  saith:  That 
some  days  ago.  deponent  was  requested  to  em- 
bark on  board  of  a  vessel  which  was  said  to  be 
lying  at  the  Narrows,  in  the  bay  of  New  York, 
for  the  purpose  of  going  to  join  General  Mc- 
Gregor, and  to  fight  against  the  Spaniards  ;  that, 
after  he  arrived  at  Amelia  Island,  he  might 
either  join  the  land  service  or  the  naval  service  ; 
that  deponent  would  be  paid  as  soon  as  he 
got  on  board ;  that  several  persons  were  en- 
gaged in  looking  out  for  recruits  to  proceed  upon 
the  same  service,  and  many  men  were  spoken  to 
for  the  purpose.  i)eponent  was  then  informed  that 
the  vessel  was  the  privateer  schooner  '"Lively," 
but  has  since  learned  that  it  was  a  mistake,  and 
that  the  vessel  in  question  is  the  patriot  brig 
''  Americano  Libre,"  Captain  Barnard,  which  is 
lying  at  quarantine  ground,  and  is  armed  with 
several  large  guns,  and  many  men  ;  that  several 
persons,  who  are  officers,  captains,  lieutenants, 
and  so  forth,  are  at  present  employed  in  recruiting 
men  to  join  that  service,  and  proceed  in  the  said 
brig  to  Amelia  ;  that  many  hands  have  already 
been  bespoken,  and  are  now  waiting  for  money, 
which  has  been  promised  to  them  ;  tbai  the  ofliers 
to  them  are  to  give  them  eight  dollars  a  month, 
and  clothing  together  with  ten  or  twelve  dollars, 
in  advance.  Deponent  supposes  that  the  officers 
abovementioned  were  in  treaty  with  about  twenty 
persons,  who  were  to  go  on  board  as  soon  as  their 
advance  was  paid  to  them,  and  which  the  said 
officers  told  them  would  be  during  the  course  of 
the  day;  among  the  officers  there  is  one  who  is 
called  a  general.  That  the  above  men  were  told, 
in  deponent's  presence,  by  the  officers  who  were 
enlisting  them,  that  they  were  principally  wanted 
to  join  the  land  service  against  the  royalists. 
And  further  the  deponent  saith  not. 

JOHN  REILLEY. 

Sworn  this  16ih  day  of  September,  1817,  before 
rae, 

F.  R.  TILLON,  Notary  Public. 
Escopia:       THOMAS  STOUGHTON. 
Escopia:        LUIS  DE  ONIS. 


[Enclosed  in  Don  Luis  de  Onis's  letter  of  2d  Novem- 
ber, 1817.] 

New  Yowc,  September  17,  1817. 
Sir:  I  have  duly  received  your  notes  of  yes- 
terday evening  anci  of  this  day,  and  have  referred 
to  the  statutes  providing  for  the  punishment  of 
the  oflences  stated.  It  is  not  a  case,  from  the 
evidence  mentioned,  that  would  justify  the  col- 
lector in  detaining  the  vessel;  the  aggression  is 
to  be  punished  in  the  ordinar^r  mode  of  prosecu- 
ting those  who  are  guilty  of  misdemeanors.  Oath 
is  to  be  made  of  the  facts  by  the  complainant, 
who  enters  into  a  recognizance  to  appear  and 
prosecute  the  offenders,  before  any  process  can 
issue.  This  oath  being  made,  and  recognizance 
taken,  the  judge  of  the  circuit  court  will  issue  a 
warrant  to  apprehend  the  accused,  and  bring  them 
before  him,  to  be  further  dealt  with  according  to 
law.  When  apprehended,  it  is  the  province  of 
the  attorney  of  the  United  States  to  conduct  the 
prosecution  to  judgment.  I  have  no  authority 
to  administer  an  oath,  or  to  issue  a  warrant,  nor 
have  I  the  power  to  issue  any  process  to  arrest 
and  detain  the  vessel  in  question,  unless  by  the 
direction  of  an  Executive  officer  of  the  United 
States.  By  the  reference  you  have  furnished, 
the  parties  complained  of  are  to  be  prosecuted 
either  under  the  fourth  section  of  the  act  of  Con- 
gress passed  on  the  3d  March,  1817,  or  under  the 
second  section  of  the  act  passed  5th  June,  1794. 
By  adverting  to  these  statutes,  it  will  be  seen  that 
the  vessel  is  not  liable  to  seizure  for  the  act  of 
any  person  enlisting  himself  to  go  on  board,  or 
for  hiring  or  retaining  another  person  to  enlist. 
The  punishment  is  personal  to  the  ofl'enders  ;  and 
those  who  disclose  the  fact,  on  oath,  within  thirty 
days  after  enlisting,  are  protected  from  prosecu- 
tion. The  offenders  are  to  be  arrested  and  prose- 
cuted in  the  manner  I  have  stated.  I  beg  you  to 
be  assured,  sir,  that  it  is  not  from  a  disposition 
either  to  shrink  from  the  performance  of  ray  duty, 
or  to  decline  interfering  to  defeat  any  illegal  en- 
terprise against  the  subjects  or  possessions  of  a 
Power  with  whom  the  United  Slates  are  at  peace, 
that  I  have  stated  to  you  the  embarrassments  I 
must  encounter  in  attempting  a  compliance  with 
your  request  upon  any  information  with  which  I 
am  furnished.  If  it  is  in  your  power  to  procure 
the  names  of  the  parties,  and  the  evidence  upon 
which  a  prosecution  for  a  misdemeanor  can  be 
founded,  I  will  readily  co-operate  with  the  proper 
authorities  in  having  every  offender  arrested  and 
brought  to  justice.  It  is  impracticable  for  me, 
or  any  any  other  officer  of  the  United  States,  to 
take  any  legal  measures  against  aggressors  upon 
the  indefinite  statement  of  certain  persons  being 
concerned  in  an  illegal  transaction.  Since  the 
receipt  of  your  notes,  I  have  had  an  interview 
with  the  collector,  and  we  are  unable  to  discover 
any  other  legal  course  of  proceeding  in  this  case 
than  that  adopted  in  tbe  ordinary  cases  of  misde- 
meanor.  I  have  the  honor  to  be,  &,c. 

JONATHAN  FISK. 
Thomas  Stoughton,  Esq. 

Escopia:     THOS.  STOUGHTON. 

Copy:  LUIS  DE  ONIS. 


4 

4 


1 


m 


r 


""■i\ 


r  >' 


■i: 


Ml 

m 
m 

I: 
i  ■ 

f  ^ 


'  I 


I 


1 


J  • 


i 

lit 


ih 


h 


^ 


• 

t 


J 

IN 


1939 


APPENDIX. 


1940 


Illegal  Armament* — Awtelia  leland. 


<  No.  6. 

[Endot^  in  Don  Luis  de  Onia't  letter  of  2d  NoTem- 
ber,  ISOy.] 

^    CONSCLATB  OP  SPAlN,  NeW  YoRK. 

i  September  19,  1817. 

Sir;  I  have  the  honor  to  acknowledge  having 
receiv^  yesterday  your  letter  dated  the  17ih  in- 
stant, ]n  reply  to  mine  of  (be  16th  and  17ih. 
where-jfi  you  mention  that  the  case  whereof  I  in- 
formed you  in  those communicatioos  was  not  one 
which' would  justify  the  collector  in  detaining  the 
Tessel  -,  that  tne  aggression  is  to  be  punished  in 
the  orllioary  mode  of  prosecuting  those  who  are 
guilty  of  misdemeanors;  (hat  oath  is  to  be  made 
of  the'facis  by  the  complainant,  who  enters  into 
a  recojjnizance  to  appear  and  persecute  the  offend- 
ers before  any  process  can  issue ;  that  (his  oath  be- 
ing maile,  and  recognizance  taken,  the  judge  of  the 
circuil^ourt  will  issue  a  warrant  to  apprehend  the 
accused  and  bring  them  before  him,  to  be  further 
dealt  viiih  according  to  law;  and  that,  when  ap- 
prehended, it  is  the  province  of  the  attorney  of  the 
Uniied^  States  to  conduct  the  prosecution  to  judg- 
ment ;^that  you  have  no  authority  to  administer 
an  oaiij  or  to  issue  a  warrant,  nor  have  you  the 
power xo  issue  any  process  to  arrest  and  de(ain 
the  vesWl  in  question,  unless  by  the  direction  of 
an  exe|uiive  officer  of  the  United  States. 

In  rj^ply,  permit  me  to  request  that  you  will 
take  this  subject  again  into  your  serious  reflec- 
tion. |[  do  not  urge  it  for  the  present  occasion, 
becauif,  even  though  you  should  upon  consider- 
ation anJopt  a  different  opinion  from  that  which 
you  hajve  communicated  to  me,  it  is  now  too  laie, 
since  t«ie  vessel  in  question  sailed  from  this  port 
this  m<jrning.  But,  sir,  can  it  be  possible  that  the 
doctrii^e  can  be  correct  which  you  lay  down  in 
your  If^ter,  and  which  forms  your  reason  for  de- 
clinio^to  proceed  against  the  persons  who  were 
enlisti.-Jg  men  in  this  city,  with  the  open  and 
avowel  design  of  taking  them  in  a  privateer 
under  (he  Venezuela  flag  to  join  with  McGregor, 
and  commit  hostilities  against  the  Spanish  pos- 
session!? I  furnished  you  with  the  aflidaviis  of 
two  persons  stating  the  fact,  and  you  will  excuse 
roe  in  paying  that  I  cannot  think  the  laws  of  the 
United^;  Slates  render  it  incumbent  upon  me  to 
presenfjmyself  before  a  judge  of  the  circuit  court, 
and  enjer  into  bonds  to  appear  and  prosecute  the 
offende|s.  On  tbe  contrary,  sir,  the  thirty-fifth 
seciioniof  the  judiciary  act  imposes  upon  the  At- 
torney pf  (he  United  States  for  each  district  the 
duty  ofjprosecoting  all  delinquents  for  crimes  and 
offencei  cognizable  under  the  authority  of  the  Uni- 
ted Stales.  I  conceive,  therefore,  that  as  soon  as 
the  AiPorney  of  the  United  States  receives  infor- 
matiot'of  the  infraction  of  the  laws,  it  becomes  his 
duty  tQ  lake  such  measures  as  may  be  necessary  to 
bring  ijie  offenders  to  justice;  he  is  the  person  who 
must  i>ke  ihe  witnesses  before  a  judge  or  magis- 
trate; ^e  must  become  the  informer;  he  must  prose- 
cute; t^at  is,  he  musi  take,  or  cause  to  be  taken,  ibe 
steps  which  are  necessary  to  arrest  the  offenders 
and  br|ng  ihem  to  punishment.  I  am  more  con- 
brmedjin  this  belief,  because  the  thirty-third  sec- 


tion of  the  judiciary  act  directs  that  offenders 
may  be  imprisoned  by  a  judge  or  magistrate,  at 
the  expense  of  the  United  Slates,  and  leaves  it 
discretionary  to  the  witness  to  appear  and  testify. 
That  act  does  not  require  that  the  informer  should 
enter  into  bonds  to  appear  and  prosecute.  The 
offence  of  which  I  have  complained  is  of  a  most 
serious  nature.  The  United  Slates  should  not 
afford  means  to  one  nation  at  peace  with  them  to 
annoy  and  invade  another  nation  also  at  peace 
with  ihem.  And  it  becomes  the  duty  of  all  the 
officers  of  the  United  States,  as  they  value  the 
reputation  and  the  interest  of  their  country,  to 
discharge  with  alacrity  and  zeal  those  duties  as- 
signed 10  them,  which  can  preserve  the  neutrality 
of  their  country,  and  prevent  its  becoming  the 
centre  of  reunion  for  tbe  enemies  of  Spain,  and 
to  prevent  their  own  citizens  joining  in  measures 
of  hostility  and  aggression.  It  is  a  mailer  of  no- 
toriety that  the  insurgent  Governments  of  South 
America  all  have  their  agents  in  this  country; 
that  swarms  of  privateers  are  fitted  out,  armed, 
and  equipped  for  war  in  the  United  States;  and 
all  the  injuries  and  desolation  committed  by 
them  upon  the  Spanish  commerce  emanate  from 
the  i'acilities  which  they  find  in  the  United  States 
to  prepare  themselves  for  these  outrages.  And, 
sir,  Congress  having  passed  laws  rendering  these 
acts  illegal,  I  cannot  admit  that  individuals  must 
undertake  the  task  of  informing  against  and  pros- 
ecuting the  offenders.  These  offences  are  against 
the  dignity  of  the  country ;  they  affect  the  com- 
munity at  large.  I  cannot,  therefore,  bring  my- 
self to  believe  that  it  is  the  province  of  individu- 
als 10  bind  themselves  to  prosecute  offenders, any 
more  than  I  can  think  it  is  the  duty  of  an  indi- 
vidual who  gives  information  that  a  murder  has 
been  committed  to  enter  into  bonds  to  prosecute 
the  murderer.  No,  sir ;  the  laws  must  have  con- 
fided this  odious  but  necessary  task  to  its  public 
officers;  they  must  see  that  offenders  are  brought 
to  punishment;  and,  sir,  I  do  further  consider 
that  this  duty  has  by  law  been  devolved  upon 
you.  Regretting,  therefore,  that  this  expedition 
has  been  permitted  to  proceed  unmolested,  not- 
withstanding the  information  which  I  communi- 
cated to  you,  you  will  excuse  me  if,  on  all  future 
occasions  of  a  similar  nature,  I  should  renew  my 
application  to  you  to  prevent  a  new  aggression. 
I  beg  you  to  be  assured,  &c., 

THOMAS  STOUGHTON. 
J.  FiSK,  Esq.,  U.  S.  District  Attorney. 

Es  copia :        LUIS  DE  ONIS. 


The  Chevalier  de  Onit  to  the  Secretary  of  State. 
Philaoelphia,  Nov.  2.  1817. 

Sir:  I  have  just  received  a  statement,  dated 
the  14ih  of  July,  addressed  to  me  by  the  directors 
of  the  Royal  Philippine  Company  at  Madrid,  in- 
forming me  of  the  unfortunate  fate  of  two  ships 
belonging  to  the  said  company,  the  one  named 
"Nuestra  Seilora  del  Buen  Suceso,"  alias  ''La 
Esperanza,"and  the  other  "El  Triton,"  captured 
the  first  on  the  8th  of  June  last,  the  day  on  which 
she  sailed  from  Cadiz  for  Calcutta  and  Manilla, 
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by  the  pretended  insurgent  privateers  '•  La  Inde- 
peodencia  del  Sud,"  commanded  by  J-iraes  Chay- 
tor,  of  18  guns  and  one  traversing  42  pounder; 
and  the  Mangore,  under  the  orders  of  the  same 
Chaytor,  of  14  guns  and  one  traversing  36  pound- 
er ;  and  ihe  j-hip  '"Triton,"  from  Calcutta  and 
the  coast  of  Coromandel,  which  was  captured  off 
the  Cape  de  Verd  islands,  after  a  gallant  defence 
of  two  hours  and  a  half,  in  which  she  lost  twenty 
killed,  and  sprung  her  foremast,  by  a  privateer  (of 
the  same  description  as  the  two  above  mentioned) 
called  the  Regent,  alias  Trepacamara,  command- 
ed by  one  Manson.  who,  when  seventeen  days 
out  from  Baltimore,  fell  in  with  the  "Triton,"' 
and  conducted  her  as  a  prize  to  Buenos  Ayres, 
where  she  arrived  on  the  2d  day  of  April  last, 
according  to  the  advices  received  by  the  under- 
writers at  Lloyd's  from  their  agent  at  Buenos 
Ayres. 

The  directors  of  the  Royal  Philippine  Com- 
pany, in  giving  me  an  account  of  these  distres- 
sing events,  inform  me  that  they  have  understood, 
hy  the  advices  which  I  have  given  to  the  princi- 
pal Secretary  of  State  of  the  King,  my  master, 
that  Captain  James  Chaytor,  of  the  piratical  ves- 
sel "  La  Independencia  del  Sud,"  kept  depending 
a  demand  made  at  the  instance  of  the  Spanish 
Consul  at  Norfolk,  relative  to  the  safe-keeping  of 
certain  Spanish  property  deposited  in  the  custom- 
bouse  of  that  port  by  (he  above-named  pira(e,  and 
one  called  the  "  Aliavela  ;"  whence  it  is  incontes- 
tably  proven  ihat  the  armanent  of  "La  Indepen- 
dencia del  Sud"  is  made  in  the  ports  of  these 
Stales,  and  that  the  captain,  officers,  and  the 
greater  part  of  her  crew,  are  likewise  subjects  of 
the  same  Slates,  From  presumptive  causes  and 
circumstances,  they  suppose  that  the  other  priva- 
teer may  be  the  "  Regent,"  a/to*  "  Trepacamara." 
Captaiu  Manson,  which  vessel  sailed  from  Balti- 
more seventeen  days  previous  to  his  capturing  the 
*<  Triton." 

I  have  repeatedly  found  myself  un(^er  the  pain- 
ful necessiiy  of  representing  to  the  President, 
through  the  medium  of  your  predecessors,  that 
the  fourteenth  article  of  the  treaty  between  His 
Catholic  Majesty  and  the  United  States  estab- 
lishes the  most  positive  right  of  reclamation  on 
the  Government  and  those  citizens  who  have  ta- 
ken or  do  take  part  in  the  numerous  armaments 
of  privateers  which  have  taken  place  in  the  ports 
of  this  Republic,  under  cover  of  the  pretended 
commissions  so  profusely  circulated  by  the  insur- 
gents of  the  revolted  provinces  of  the  King,  my 
roaster,  to  attack  openly  and  in  a  barefaced  man- 
ner the  subjects  and  commerce  of  Spain;  and 
that  the  same  article  declares  those  to  be  pirates 
who  engage  in  these  horrid  cruises,  and  conse- 
quently obliges  the  contracting  parlies  to  punish 
them  as  such,  as  a  just  atonement  for  their  offen- 
ces. On  the  2d  and  15th  of  January,  and  on  the 
29th  of  March  last,  I  officially  addressed  your  im- 
mediate predecessor,  and  remonstrated  against 
the  robberies  and  outrages  committed  by  various 
privateers,  and  among  others,  by  those  called 
"Independencia  del  Sud"  and  "  Mangore,"  the 
captains  of  which,  James  Chaytor  and   Barnes. 


are  citizens  of  these  States.  In  the  note  trans- 
mitted to  the  Secretary  on  the  4ih  of  March, 
[14th  March.]  I  found  myself  under  the  necessiiy, 
in  consideration  of  the  excesses  committed  against 
the  subjects  of  the  King,  my  master,  and  of  those 
which,  through  the  impunity  and  toleration  of 
some  of  the  authorities  of  this  country,  were  about 
to  be  repeated  by  vessels  bought,  armed,  manned, 
and  equipped  in  the  ports  of  this  Republic,  in  vio- 
lation of  the  laws  of  nations,  of  the  express  stipu- 
lations of  an  existing  treaty,  and  of  the  rights  of 
humanity  ;  and  in  discharge  of  my  duty,  I  was 
Inid  under  the  necessiiy,  Isay,  of  representing  and 
remonstrating,  in  the  name  of  my  Sovereign,  on 
the  subject  of  the  injuries  and  losses  which  had 
already  resulted,  and  might  further  result,  to  his 
subjects;  and,  at  the  same  lime,  of  protesting 
against  the  authors  of  the  same.  The  capture  of 
the  ship  "Esperanza"  has  been  one  of  the  fatal 
consequences  of  allowing  the  privateer  '"Inde- 
pendencia del  Sud"  to  proceed  freely  to  sea  from 
Norfolk,  after  His  Catholic  Majesty's  Consul, 
Don  Auionio  Argoie  Villatobos,  had  made  proof  of 
the  illegal  conduct  and  atrocious  acts  of  her  cap- 
tain, James  Chaytor ;  and  that  of  the  ship  '•  Tri- 
ton" proceeds  likewise  from  toleration  granted  in 
this  country  of  arming  and  equipping  against  the 
trade  of  Sp^in  ;  under  which  supposition,  I  can- 
not refrain  from  stating  to  you,  in  order  that  you 
may  be  pleased  to  communicate  the  same  to  the 
President,  that  the  aforesaid  Royal  Company  of 
the  Philippines  have  an  incontestable  right  to 
claim  of  this  Republic  full  compensation  lor  the 
valueof  the  said  shipsand  cargoes,  by  reason  of  the 
armament  of  the  privateers  which  captured  them 
having  been  made  in  its  ports. 

I  have  the  honor  to  enclose,  for  the  suitable  pur- 
poses, a  note  of  the  articles  shipped  on  board  the 
"Esperanza,"  at  Calcutta  and  Manilla,  for  the 
account  of  the  Royal  Philippine  Company,  and 
of  the  return  cargo  of  the  ''  TTlion,"  from  Ben- 
gal and  the  coast  of  Coromandel  to  Cadiz  ;  which 
sums  united,  amount,  according  to  the  invoice, 
to  that  of  seven  hundred  and  one  thousand  nine 
hundred  and  eighty  dollars;  to  which  is  to  be 
added  an  interest  of  fifteen  per  cent,  on  the  dis- 
bursement of  the  amount  of  the  cargo  of  the 
"  Triton,"  for  the  period  of  one  year  and  a  half. 
and  of  six  per  cent,  in  Europe  on  the  cargo  oi 
the  "  Esperanza." 

I  hope  you  will  take  into  consideration  tbe 
contents  of  this  note,  and  be  pleased  to  call  the 
attention  of  the  President  to  the  interesting  sub- 
ject treated  of  in  it,  that  His  Catholic  Majesty 
may  adopt  such  mea!>ures  as  his  wisdom  may  dic- 
tate to  him,  for  the  purpose  of  collecting,  as  far 
as  it  may  be  possible,  any  parts  of  the  two  prizes 
above  named,  for  the  benefit  of  their  owners,  and 
at  the  same  time,  giving  orders  to  ihe  competent 
authorities  in  the  ports  of  this  Republic  to  dis- 
cover such  effects  as  may  arrive,  making  part  of 
the  same. 

I  therefore  hope  this  from  your  established 
zeal,  and  ihe  well  known  rectitude  of  the  Presi- 
dent, deferring  to  my  return  to  the  Seat  of  Gov- 
ernment  the   verbal   communication  of  a   plaa  ' 
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i:   which  fi  have  meditated,  from  a  desire  to  settle 
vV  amicably  an  affair  of  such  importaoce. 


I  ajaii  myself,  d^., 


LUIS  DE  ONIS. 


JAMES  MONROE. 


NATAL  ARMAMENT  ON  THE  LAKES. 

[Coiimunicrted  to  the  Senate,  April  6,  1818.] 
To  the  l^ncUe  of  the  United  Statu  .• 

Ad  ^rangemeot  having  been  made  and  con- 
cluded t)etweea  this  Goverameot  and  that  of 
Great  Britain,  with  respect  to  the  naval  arma- 
meat  ol  the  two  Governments,  respectively,  on 
the  lakfs,  I  lay  before  the  Senate  a  copy  of  the 
corresprlodence  upon  that  subject,  including  the 
stipuIaiLns  mutually  agreed  upon  by  the  two 
parties.  (  I  submit  it  to  the  consideration  of  the 
Senate  Whether  this  is  such  an  arrangement  as 
the  Exrcutive  is  coropeteot  to  enter  into  by  the 
powers  vested  in  it  by  the  Constitution,  or  is  such 
a  one  a4  requipes  the  advice  and  consent  of  the 
Senate.  Taod,  in  the  latter  case,  for  their  advice 
and  content,  should  it  be  approved. 
5  JAMES  1 

APBihG,  181S. 

Mr.  Bog^,  Envoy  Eictraordinary  and  Minitter  Plen- 
ipotei-^iary ,  to  Mr.  Monroe,  Secretary  of  State. 

j^  Washington,  July  26,  1816. 

SiB :  ^r.  Adams  having  intimated  to  His 
Majexty^s  Government  that  it  was  the  wish  of 
the  Government  of  the  United  States  that  some 
understsfciding  should  be  had,  or  agreement  en- 
tered in?),  between  the  two  countries,  in  regard 
to  their  iaaval  armaments  upon  the  lakes,  which, 
while  it  fended  to  diminish  the  expenses  of  each 
countryjmight  dUninish  also  the  chances  of  col- 
lision, iod  prevent  any  feelings  of  jealousy,  I 
have  th5  honor  to  acquaint  you  that  I  have  re- 
ceived Lord  Casllereagh's  instructions  to  assure 
you  tha4His  Royal  Highness  the  Prince  Regent 
will  cheerfully  adopt,  in  the  spirit  of  Mr.  Adams' 
suggestion,  any  reasonable  system  which  may 
contribu  e  to  the  attainment  of  objects  so  desira- 
ble to  be  h  States. 

Mr.  A  lams  not  having  entered  into  any  de- 
tailfd  erplanation  of  the  precise  views  of  his 
Governr;*ent  for  giving  effect  to  the  principle 
which  h«  had  offered  for  consideration,  the  Brit- 
ish Government  is  unacquainted  with  the  par- 
ticular arrangements  which  the  Government  of 
the  Unifed  Stales  would  propose  to  make  for 
this  purpose  ;  but  I  have  been  instructed  to  as- 
sure yoiiof  the  general  disposition  of  His  Royal 
Highnefs  the  Prince  Regent  to  listen  with  satis- 
faction lo  any  proposal  which  may  secure  such 
ends,  an-a  of  his  readiness  to  act  in  a  spirit  of  the 
most  eniire  confidence  upon  the  principle  which 
Tgested  by  Mr.  Adams, 
honor  to  be.  dec. 

„       ,  .  CHARLES  BAGOT. 

Hon.  James  Monboe. 


most  enwre  ci 
has  been  sug| 
I  hav(|  the 


Mr.  Monroe  to  Mr.  Bagot. 

Department  of  Statb, 
August  2,  1816. 
Sir:  I  have  had  the  honor  to  receive  your  let- 
ter of  the  26ih  of  July,  by  which  you  inform  me 
that  Mr.  Adams  had  intimated  to  your  Govero- 
ment  the  desire  of  the  President  to  arrange,  by 
compact,  the  naval  force  which  should  be  re- 
tained on  the  lakes  by  both  nations,  with  a  view 
to  lessen  equally  the  expense  of  each,  and  like- 
wise to  guard  against  collision,  but  that  he  bad 
not  explained  in  sufficient  detail  the  proposal 
which  he  had  been  authorized  to  make,  to  lead, 
at  that  time,  to  any  practical  result.  You  as- 
sure me  that  His  Royal  Highness  the  Prince 
Regent  is  well  disposed  to  the  object,  and  that, 
in  concert  with  this  Government,  he  is  willing 
to  adopt  such  measures  as  may  be  deemed  expe- 
dient to  give  it  effect. 

The  President,  being  satisfied  that,  if  each 
nation  should  maintain  on  the  lakes  a  large  na- 
val force,  it  would  expose  both  to  considerable 
and  useless  expense,  while  it  would  multiply  the 
risks  of  collision  between  them,  instructed  Mr. 
Adams,  shortly  after  the  peace,  to  make  the  pro- 
posals which  you  mention,  in  the  hope,  from  the 
amicable  spirit  in  which  it  was  conceived,  and 
the  advantage  which  it  was  believed  both  par- 
ties would  derive  from  it,  that  it  might  be  carried 
into  immediate  effect.  It  is  very  satisfaciwry  to 
the  President  to  find  that  your  Government  ap- 
proves the  principle  on  which  the  proposal  is 
founded,  and  that  His  Royal  Highness  the  Prince 
Regent  is  willing  to  act  on  it. 

I  infer  from  your  letter  that  you  are  desirous 
of  obtaining  a  precise  project,  either  for  the  pur- 
pose of  acting  on  it  here  immediately,  in  coo- 
lormity  with  the  powers  already  given  you,  or 
of  transmitting  it  to  your  Government  fur  its 
consideration.  Whether  it  be  for  the  one  or  the 
other  purpose,  I  am  instructed  to  afford  all  the 
facility  that  I  may  be  able;  though  it  would, 
undoubtedly,  be  more  agreeable  to  the  President 
that  the  arrangement  should  be  made  and  exe- 
cuted with  the  least  delay  possible. 

I  have  the  honor  now  to  state  that  the  Presi- 
dent is  willing,  in  the  spirit  of  the  peace  which 
so  happily  exists  between  the  two  nations,  and 
until  the  proposed  arrangement  shall  be  can- 
celled, in  the  manner  hereinafter  suggested,  to 
confine  the  naval  force  to  be  maintained  on  the 
lakes,  on  each  side,  to  the  following  vessels: 
that  is,  on  Lake  Ontario,  to  one  vessel  not  ex- 
ceeding one  hundred  tons  burden,  and  one  eight- 
een-pound cannon  ;  and  on  the  upper  lakes,  to 
two  vessels  of  like  burden  and  force;  and  on  the 
waters  of  Lake  Champlain,  to  one  vessel  not 
exceeding  the  like  burden  and  force;  and  that 
all  other  armed  vessels  on  those  lakes  shall  be 
forthwith  dismantled;  and,  likewise,  that  neither 
party  shall  build  or  arm  any  other  vessel  on  the 
shores  of  those  lakes. 

That  the  naval  force  thus  retained  by  each 
party  on  the  lakes  shall  be  restricted  in  its  duty 
to  the  protection  of  its  revenue  laws,  the  trans- 
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portation  of  troops  and  gt>od»,  and  to  such  other 
services  as  will  in  no  respect  interfere  with  the 
armed   vessels  of  the  other  party. 

That  should  either  of  the  parlies  be  of  opin- 
ion, hereafter,  that  this  arrangement  did  not  ac- 
complish the  object  intended  by  it,  and  be  desi- 
rous of  annulling  it,  and  give  notice  thereof,  it 
shall  be  void  and  of  no  effect  after  the  expira- 
tion of months  from  the  date  of  such  notice. 

If  this  project  corresponds  with  the  views  of 
your  Government,  and  you  are  authorized  to  ac- 
cede to  it,  under  any  modifications  which  you 
may  propose,  and  in  which  we  can  agree.  I  am 
instructed  to  give  it  immediate  effect,  either  by 
convention,  the  interchange  of  notes,  or  in  any 
form  which  may  be  thought  best  adapted  to  the 
ends  proposed.  If,  on  the  other  band,  you  con- 
sider it  your  duty  to  submit  this  project  to  your 
Government  for  consideration,  and  to  wait  its 
sanction  before  you  can  adopt  it,  and  have  power 
to  make,  ad  interim,  any  provisional  reciprocal 
arrangement,  having  the  same  objects  in  view,  I 
shall  be  happy  to  digest  with  you  such  provis- 
ional arrangement,  and  to  carry  it  reciprocally 
into  effect,  tor  such  time,  and  in  such  manner,  as 
may  be  agreed  on  ;  or.  should  your  powers  be 
adequate,  I  am  ready  to  concur  in  an  immediate 
suspension  of  any  further  construction  or  equi[>- 
ment  of  armed  vessels  for  any  of  the  waters 
above  named. 

I  have  the  honor  to  be,  dec. 

JAMES  MONROE. 

Right  Hon.  Charles  Bagot,  ^c. 


Mr.  Bagot  to  Mr.  Monroe. 

Washington,  August  6,  1816. 

Sir:  I  have  had  the  honor  to  receive  your  let- 
ter of  the  2d  instant,  containing  the  project  of 
an  arrangement  into  which  it  is  proposed  that 
our  respective  Governments  should  enter,  for  the 
purpose  of  giving  effect  to  the  principle  upon 
which  I  had  the  honor  to  acquaint  you.  in  my 
letter  of  the  26th  ultimo,  that  His  Royal  High- 
ness the  Prince  Regent  was  willing  to  act  in 
respect  to  the  naval  armaments  upon  the  lakes. 

The  general  coincidence  of  sentiment  which 
exists  between  our  Governments,  in  regard  to 
entering  into  some  arrangement  upon  this  sub- 
ject, gives  reason  to  hope  that  the  several  parts 
of  it  will  become  matter  of  easy  adjustment ;  but 
as,  in  the  consideration  of  any  precise  proposi- 
tioivto  this  effect,  reference  must  necessarily  be 
had  to  various  points  connected  with  the  internal 
administration  of  His  Majesty's  provinces,  and 
to  the  naval  assistance  which  the  ordinary  busi- 
nen  of  a  Peace  Establishment  may  require,  I 
am  not  authorized  to  conclude,  definitively,  any 
agreement  as  to  details,  without  previously  sub- 
mitting it  to  my  Government. 

I  shall,  therefore,  immediately  forward  for 
consideration  the  proposal  contained  in  your  let- 
ter;  but  I  shall,  in  the  meantime,  willingly  take 
upon  myself  to  give  effect  to  any  arrangement 
upon  which  we  may  mutually  agree,  for  the  pur- 
po«e  of  suspending  the  further  construction  and 


equipment  of  armed  ressels  upon  the  lakes,  and 
of  generally  abstaining  from  exertion  in  those 
quarters. 

I  have  the  honor  to  be,  du:. 

CHARLES  BAGOT. 

Hon.  James  Monroe,  ^c. 


Mr.  Monroe  to  Mr.  Bagot. 
Department  op  State.  Aug.  12,  1816. 

Sir  :  I  have  had  the  honor  to  receive  your  let- 
ter of  the  6ih  of  this  month,  by  which  you  in- 
form roe  that,  although  you  have  full  confidence 
that  an  agreement  will  be  finally  entered  into  by 
our  Governments  to  limit  in  a  satisfactory  man- 
ner the  naval  force  to  be  maintained  by  them  on 
the  lakes,  you  consider  it  your  duty  to  submit  to 
your  Government  the  project  which  I  lately 
communicated  to  you  to  that  effect,  and  to  wait 
its  orders,  before  you  can  proceed  to  make  a  de- 
finitive arrangement  on  the  subject.  You  inti- 
mate, however,  that  you  are  willing  to  give  effect 
to  any  arrangement  on  which  we  may  agree,  for 
suspending,  in  the  meantime,  the  further  con- 
struction and  equipment  of  armed  vessels  on  the 
lakes,  and  for  abstaining  from  further  exertion 
there. 

To  this  delay  no  objection  is  entertained,  pro- 
vided such  a  provisional  arrangement  is  made  as 
may  accomplish  the  just  objects  which  our  Gov- 
ernments have  in  view.  This  arrangement,  how- 
ever, like  the  other,  should  be  equal.  In  the 
same  spirit,  therefore,  I  now  propose  the  regula- 
tions stated  in  my  former  note  to  be  adopted  as  a 
provisional  arrangement.  If  your  powers  au- 
thorize, and  you  approve  those  regulations,  on 
being  assured  that  you  will  adopt  a  similar  mea- 
sure, an  order  will  be  immediately  issued  by  this 
Government  for  carrying  them  fully  into  effect. 

If  your  powers  do  not  extend  to  this  object, 
but  are  confined  exclusively  to  the  suspension  of 
the  further  augmentation  of  the  naval  force  on 
the  lakes,  I  have  then  to  observe,  that,  on  re- 
ceiving from  you  a  statement  of  the  force  which 
your  Government  now  has  on  the  lakes,  with  an 
assurance  that  its  further  augmentation  shall  be 
suspended,  an  order  will  be  immediately  issued 
by  this  Government  for  confining  the  naval  force 
of  the  United  Slates  there  strictly  within  the 
same  limit. 

I  have  the  honor  to  be,  &c. 

JAMES  MONROE. 

Right  Hon.  Charles  Bagot,  <^c. 


Mr.  Bagot  to  Mr.  Monroe. 

Washington,  August  13,  1816. 
Sir  :  I  have  had  the  honor  to  receive  your  let- 
ter of  yesterday's  date.  For  the  same  reasons 
which  I  have  assigned  in  the  letter  which  I  bad 
the  honor  to  address  you  on  the  6th  instant,  I 
conceive  that  I  am  not  authorized  to  make,  even 
provisionally,  any  precise  agreement  as  to  the 
exact  manner  in  which  the  respective  naval  forces 
upon  the  lakes  shall  be  limited  ;  as,  in  any  such 
agreemeot,  whether  permanent  or  provisional,  ref- 
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1  am  uioi  10  poss€ 
of  His  Maj»sty^s  na 
upon  th^  lakes,  but 
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ercDce  ruust  equailjr  be  had  to  the  arraogements 
of  a  Pf'fce  E>iahiishnipnt  and  the  ordioary  ad- 
ion  of  His  Majesty's  provinces, 
ot  in  possession  of  a  correct  statement 
aval  force  now  in  comtuissioo 
I  will  take  the  earliest  means 
of  prociring  and  connmunicating  to  you  the 
most  accurate  information  upon  this  point;  and 
I  can.  inlthe  meantime,  give  you  the  a>$urance 
that  ail{further  augmeniaiioa  of  it  will  be  im- 
mediatfi|y  suspendfd. 

I  havci  the  honor  (o  be,  &,c. 

[  CHARLES  BAGOT. 

Hon.  Iames  Monroe,  if>c. 
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Sir:  ^n 


t  

The  $ame  tu  the  tame. 
Washington,  November  4,  1816. 
conformity  with  the  arrangement 
made  between  us  in  our  correspondence  of  the 
12th  ani  13ih  of  August  last,  I  have  now  the 
honor  tntencluse  to  you  an  account  of  the  actual 
state  ofj  His  Majesty's  naval  force  upon  the 
lakes;  siod  to  acquaint  you  that  its  further  aug- 
meniaiitln  is  buspended  until  the  sentiments  of 
His  Majesty's  Guveroment  upon  the  project  con- 
tained in  your  note  of  the  5ih  [2d]  of  August 
(and  wl^ch  1  have  transmitted  to  Lord  Castle- 
reagh)  aire  knoA'o. 

1  hav(|  the  honor  to  be,  &c. 

^  CHARLES  BAGOT. 

Hon.  Iames  Monroe,  (fc. 

Statement  of  Hit  Majetty't  naval  force  on  the  Lake* 
\  of  Canada,  iieptember  1,  1816. 

♦  ON  lake  ONTARIO. 

St.  L:Jwrence,  can  carry  110  guns,  laid  up  in 
ordinary^ 

P>yctie.  can  carry  50  guns,  laid  up  in  ordinary. 

Princtss  Charlotte,  can  carry  40  guns,  laid  up 
in  ordiniiry. 

Niag!*a,  can  carry  20  guns,  condemned  as  unfit 
for  servt'ce. 

CharA'ell,  can  carry  14  guns,  bduled  up  in  the 
mud;  condemned  likewise. 

Princ*  Regent,  can  carry  60  guns,  in  commis- 
sion, hQj(  unequipped,  being  merely  used  as  a 
barrack  ^r  receiving  ship,  and  the  Commander- 
in-chiePi  headquarters. 

Montreal,  in  commission,  carrying  6  guns; 
used  meifely  as  a  transport  for  the  service  of  His 
Majesty^' 

Star,  r:«rrying  4  guns;  used  for  current  duties 
only,  tnti  unfit  for  actual  service. 

Nrilej.  schooner,  carrying  no  guns;  attached 
for  the  #»ost  pari  to  the  surveyors,  and  convey- 
ing His^ajrsty's  servants  from  port  to  port. 

Ther*  are,  besides  the  above,  some  row-boats, 
capableof  carrying  long  guns;  two  74-gun  ships 
on  the  itocks.  and  one  transport  of  four  hundred 
ton^us^d  forconveying  His  Majesty's  stores  from 
port  tu  j^ort. 

I  ON  lake  ERIE. 

Tecur^seh  and  Newark. carrying  fourgunseach; 
and  Hu'on  and  Sauk,  which  can  carry  one  gun 

J. 


each 
vey 
to  port. 


These  vessels  are  used  principally  to  con- 
His  Majesty'ii  servants  and  stores  from  port 


ON  LAKE  HURON. 

The  Confiance  and  Surprise  schooners,  which 
may  carry  one  gun  each,  and  are  used  lor  pur- 
poses of  transport  only. 

ON  LAKE  CHAMPLAIN. 

Twelve  gun-boais ;  ten  of  which  are  laid  up  in 
ordinary,  and  the  other  two  (one  of  which  mounts 
four  guns,  and  the  other  three  guns)  used  as 
guard-boats.  Besides  the  above,  there  are  some 
small  row-boats,  which  are  laid  up  as  unfit  for 
service. 

Keel,  stem,  and  stern-post  of  a  frigate,  laid  down 
at  the  Isle  aux  Noix. 

J.  BAUMGARDT, 
Captain  H.  M.  ahip  Prince  Regent^  f  c. 


Mr,  Monroe  to  Mr.  Bagot. 
Department  or  State,  Nov.  7, 1816. 

Sir:  I  have  received  and  laid  before  the  Pres- 
ident your  letter  of  the  4th  instant,  in  which  you 
do  roe  the  honor  lo  give  me  an  account  of  the 
actual  state  of  His  Britannic  Majesty's  naval 
force  on  the  lakes,  with  an  assurance  that  its 
further  augmentation  is  suspended  until  the  sen- 
timents of  your  Government  upon  the  projil  con- 
tained in  roy  note  of  the  5th  [2d]  of  August  are 
known. 

As  this  proceeding  is  in  conformity  to  one  of 
the  propositions  heretofore  made  by  me,  I  have 
now  the  honor  to  enclose  to  you  an  account  of 
the  actual  siate  of  the  naval  force  of  the  United 
States  on  the  lakes,  and  to  assure  you  that  or- 
ders will  be  immediately  given  by  this  Govern- 
ment to  prevent  any  augmentation  of  it  beyond 
the  limit  of  the  British  naval  force  on  those 
waters.     I  have  the  honor  to  be,  dec. 

JAMES  MONROE. 


The  tame  to  the  tame. 

Department  of  State,  Aor.  8, 1816. 

Sir:  I  have  the  honor  to  inform  you  that  the 
orders  alluded  to  in  my  letter  of  yesterday'^  date, 
in  relation  to  the  naval  force  on  the  lakes,  have 
been  given  by  this  Department.     I  am.  dbc. 

JAMES  MONROE. 


Mr.  Bagot  to  Mr.  Monroe. 

November  8,  1816. 

Sir:  In  the  statement  of  the  American  naval 
force  upon  the  lakes,  which  I  yesterday  morn- 
ing received  from  you,  at  your  office,  in  exchange 
for  a  similar  statement  at  the  same  time  delivered 
to  you  of  the  naval  force  of  His  Majesty,  I  ob- 
serve that  no  return  is  made  of  any  force  upon  the 
upper  lakes. 

I  shall  be  much  obliged  to  you,  if  you  will  have 
the  goodness  to  acquaint  me  whether  the  force 
upon  those  lakes  is  comprehended  in  the  return 
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of  that  upoB  Lake  Erie.     I  have  the  honor  to 
be.  dbc.  CHARLES  BAGOT. 

Hon.  James  Monroe,  dtc. 


Mr.  Monroe  to  Mr.  Bagot. 

November  8,  1816. 
Sir:  I  hasten  to  inform  you,  in  reply  to  your 
letter  of  this  date,  that  the  naval  force  of  the  Uni- 
ted States  upon  the  upper  lakes  is  comprehended 
in  the  return  of  that  upon  Lake  Erie,  which  I 
gave  to  you  yesterday.     I  have  the  honor,  dec. 

JAMES  MONROE. 


Mr.  Bagot  to  Mr.  Ruth,  Acting  Secretary  of  State. 
Washington,  April  28,  1817. 

The  undersigned,  His  Britannic  Majesty's  En- 
voy Extraordinary  and  Minister  Plenipotentiary, 
has  the  honor  to  acquaint  Mr.  Rush  that,  having 
laid  before  His  Majesty's  Government  the  corre- 
spondence which  passed  last  year  between  the 
Secretary  of  the  Department  of  State  and  the 
undersigned,  upon  the  subject  of  a  proposal  to 
reduce  the  naval  force  of  the  respective  countries 
upon  the  American  lake^.  he  has  received  the 
commands  of  His  Royal  Highness  the  Prince  Re- 
gent to  acquaint  the  Government  of  the  United 
States  that  His  Royal  Highness  is  willing  to  ac- 
cede to  the  proposition  made  to  the  undersigned 
by  the  Secretary  of  the  Department  of  State,  in 
his  note  of  the  2d  August  last. 

His  Royal  Highness,  acting  in  the  name  and 
on  behalf  of  Hi»  Majesty,  agrees  that  the  naval 
force  to  he  maintained  upon  the  American  lakes 
by  His  Majj'sty  and  the  Gavernmeot  of  the  Uni- 
ted Slates  shall  henceforth  be  confined  to  the 
following  vesseli  on  each  side;  that  is: 

On  Lnke  Ontario,  to  one  vessel,  not  exceeding 
one  hundred  tons  burden,  and  armed  with  one 
eighteen  pound  cannon. 

On  the  upper  lakes,  to  two  vessels,  not  exceed- 
ing like  burden  each,  and  armed  with  like  force. 

On  the  waters  of  Lake  Champlain,  to  one  ves- 
sel, not  exceeding  like  burden,  and  armed  with 
like  force. 

And  His  Royal  Highness  agrees,  that  all  other 
armed  ve^isels  on  the^e  lakes  shall  be  forthwith 
dismantled,  rfbd  that  no  other  vessels  of  war  shall 
be  there  built  or  armed. 

His  Royal  Highness  further  agrees,  that,  if 
cither  party  shogld  hereafter  be  desirous  of  annul- 
ling this  stipulation,  and  should  give  notice  to 
that  effect  to  the  other  party,  it  shall  cease  to  be 
binding  after  the  expiration  of  six  months  from 
the  date  of  such  notice. 

The  undersigned  has  it  in  command  from  His 
Royal  Highne>s  the  Prince  Resent  to  acquaint 
the  American  Government  that  His  Royal  High- 
ness ha-*  issued  orders  to  His  Majesty's  officers 
on  the  lakes,  directing  that  the  naval  force  so 
to  be  limited  shall  be  restricted  lo  such  services 
as  will  in  no  respect  interfere  with  the  proper 
duties  of  the  armed  vessels  of  the  other  party. 

The  undersigned  has  ihe  honor  to  renew  lo 
Mr.  Rush  ihe  assurances  of  his  highest  consider- 
ation. CHARLES  BAGOT. 


36-.  Ruth  to  Mr.  Bagot. 
Department  or  State,  April  29. 1817. 

The  undersigned,  acting  Secretary  of  Slate, 
has  the  honor  to  acknowledge  ihe  receipt  of  Mr. 
Bagoi's  note  of  the  28th  of  this  month,  informing 
him  that,  having  laid  before  the  Government  of 
His  Britannic  Majesty  the  correspondence  which 
passed  last  v^ar  between  the  Secretary  of  State 
and  himself,  upon  the  subject  of  a  proposal  to 
reduce  the  naval  force  of  the  two  countries  upon 
the  American  lakes,  he  had  received  the  com- 
mands of  His  Royal  Highness  the  Prince  Regent 
to  inform  this  Government  that  His  Royal  High- 
ness was  willing  to  accede  to  the  proposition 
made  by  the  Secretary  of  State  in  his  note  of  the 
2d  of  August  last. 

The  undersigned  has  the  honor  lo  express  to 
Mr.  Bagot  the  satisfaction  which  the  President 
feels  at  His  Royal  Highness  the  Prince  Regent 
having  acceded  to  the  proposition  of  this  Govern- 
ment, as  contained  in  the  note  alluded  to;  and, 
in  further  answer  to  Mr.  Bagoi's  note,  the  under- 
signed, by  direction  of  ihe  President,  has  the 
honor  to  state  that  this  Government,  cherishing 
the  same  sentiments  expressed  in  the  note  of  the 
2d  of  August,  agrees  that  the  naval  force  to  be 
maintained  upon  the  lakes  by  the  United  States 
and  Great  Britain  shall  henceforth  be  confined 
to  the  following  vessels  on  each  side;  thtt  is: 

On  Lake  Ontario,  to  one  ve>sel,  not  exceeding 
one  hundred  tons  burden,  and  armed  with  one 
eighteen-pound  cannon. 

On  the  upper  lakes,  to  two  vessels,  not  exceed- 
ing the  like  burden  each,  and  armed  with  like 
force ;  and 

On  the  waters  of  Lake  Champlain,  to  one  ves- 
sel, not  exceeding  like  burden,  and  armed  with 
like  force. 

And  it  agrees  that  all  other  armed  vessels  on 
these  lakes  shall  be  forthwith  dismantled,  and 
that  no  other  vessels  of  war  shall  be  there  built 
or  armed. 

And  it  further  agrees  that,  if  either  party  should 
hereafter  be  desirous  of  annulling  this  stipula- 
tion, and  should  hereafter  give  notice  to  that 
effect  to  the  other  party,  it  shall  cease  to  be  bind- 
ing after  the  expiration  of  six  months  from  the 
date  of  such  notice. 

The  undersigned  is  also  directed  by  the  Presi- 
dent to  stale  that  proper  orders  will  be  forthwith 
issued  by  this  Government  lo  restrict  the  naval 
force  thus  limited  lo  such  services  as  will  in  do 
respect  interfere  with  the  proper  duties  of  the 
armed  veA^els  of  the  other  party. 

The  undersigned  eagerly  avails  himself  of  this 
opportunity  to  tender  to  Mr.  Bagot  the  assuran- 
ces of  his  distinguished  consideration  and  respect. 

RICHARD  RUSH. 


Mr.  Ruth  to  Mr.  Crouminthield,  the  Secretary  of  the 

Navy. 

Department  of  State,  April  30, 1817. 
Sir:  I  have  the  honor  to  enclose  to  you,  here- 
with, the  copy  of  a  letter,  dated  yesterday,  em- 
bracing the  terms  of  a  stipulatioa  which  has  been 
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entered  into  with  the  British  OoTernment  rela- 
lire  to^he  reduction  of  the  naval  force  upon  the 
lakes,  fod  to  request,  in  conformity  with  the 
PresidtfDt's  desire,  that  you  will  be  so  good  as  to 
liwae  sijch  orders  as  may  be  necessary  for  giving 
all  the  contemplated  effect  to  the  stipulalion  in 

qaestioo.     I  ftm,  &^- 

RICHARD  RUSH. 


16*.  Cr^wninthield,  Secretary  of  the  Navy,  to  Cap- 
tain p.  S.  Dexter,  commanding  naval  ojficer  of  the 
Dnit/>d  Stalei,  Erie,  Pennsylvania. 

Navy  Department,  May  2,  1817, 

Sir:  Confcrmably  to  stipulations  which  have 
been  recently  entered  into  between  this  Govern- 
ment ^d  that  of  Great  Britain,  it  is  agreed  that 
the  nayal  force  to  be  maintained  on  the  upper 
lakes— .viz:  Erie,  Huron.  Ac. — shall  henceforth 
be  eoDfined  to  two  vessels  on  each  side,  neither 
of  whi^h  to  exceed  one  hundred  tons  in  burden, 
nor  mciunt  more  than  one  eighteen  pounder.  The 
schoolers  Porcupine  and  Ghent — the  former 
armed^wiih  an  eighteen  pounder,  and  the  latter 
with  atwelve  or  eighteen  pounder,  will  be  retained 
for  oc(iasional  service  upon  the  upper  lakes;  in 
the  pejrformaace  of  which  you  will  be  particu- 
larly careful  not  to  interfere  in  any  respect  with 
the  proper  duties  of  the  British  armed  vessels. 

Foriyoor  information  and  government,  I  en- 
close tt>  you,  herewith, an  extract  copied  from  the 
stipulsitions.     I  am.  very  respectfully,  &.C. 

1  B.  W.  CROWNINSHIELD. 

Captain  D,  S,  Dexter, 

'•X^onVg  Naval  Officer,  Erie,  Perm, 

\  

The'iSecretary  of  the  Navy  to  Captain  Woolsey. 

*  Navy  Department,  May  2,  1817. 

SiRfe  Conformably  to  stipulations  which  have 
been  i^cenlly  entered  into  between  this  Govern- 
ment |nd  that  of  Great  Britain,  it  is  agreed  that 
the  na^al  force  to  be  maintained  on  Lake  Ontario 
?hall  Itenceforth  be  confined  to  one  vessel  on  each 
side,  n*;t  exceeding  one  hundred  tons  burden,  and 
mounwng  not  more  than  one  eighteen  pounder. 
The  s^  hooner  Lady  of  the  Lake,  armed  with  one 
eighte  :n  pounder,  will  be  retained  on  Lake  On- 
tario fir  occasional  service;  in  the  performance 
of  wh  ch  you  will  be  particularly  careful  not  to 
inierfc  e  in  any  respect  with  the  proper  duties  of 
the  British  armed  vessel. 

Fori  your  information  and  government,  I  en- 
close jo  you,  herewith,  an  extract  copied  from 
the  sti'>ulations. 

very  respectfully,  &c. 

B.  W.  CROWNINSHIELD. 
M.  T.  Woolsey, 
J  Com\r  yfaval  Officer,  Sackett's  Harbor. 

ThoSeeretary  of  the  Navy  to  Captain  Leonard. 

'  Navt  Department,  May  2,  1817. 

Si**:  Conformably  to  stipulations  which  have 
been  Recently  entered  into  between  this  Govern- 
ment and  that  of  Great  Britain,  it  is  agreed  that 
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the  naval  force  to  be  maintained  on  Lake  Cham- 
plain  shall  henceforth  be  confined  to  one  vessel 
on  each  side,  not  exceeding  one  hundred  tons 
burden,  and  mounting  uot  more  than  one  eighteen 
pounder.  The  galley  Allen,  with  her  armament 
of  one  twelve  or  eighteen  pounder,  will  be  retain- 
ed for  occasional  service  upon  Lake  Champlain  ; 
in  the  performance  of  which  you  will  be  particu- 
larly careful  not  to  interfere  in  any  respect  with 
the  proper  duties  of  the  British  armed  vessel. 

For  your  information  and  government,  I  en- 
close to  you,  herewith,  an  extract  copied  from 
the  stipulations. 

1  am,  very  respectfully,  &c. 

B.  W.  CROWNINSHIELD. 

Captain  James  T.  Leonard. 

Com'g  Naval  Officer,  WhtlehaU,  N.  Y. 


[This  arrangement  having  been  approved  by  the  Prea- 
"      ident,  the  following  proclamation  was  issued.] 

By  the  President  of  the  United  States  of  America. 
A  proclamation. 

Whereas  an. arrangement  was  entered  into  at 
the  City  of  Washington,  in  the  month  of  April, 
in  the  year  of  our  Lord  one  thou^nd  eight  hun- 
dred and  seventeen,  between  Richard  Rush,  Esq,, 
at  that  time  acting  as  Secretary  for  the  Depart- 
ment of  State  of  the  United  States,  for  and  in 
behalf  of  the  Government  of  the  United  States, 
and  the  right  honorable  Charles  Bagot,  His  Brit- 
annic Majesty'.s  Envoy  Extraordinary  and  Min- 
ister Plenipotentiary,  for  and  in  behalf  of  His 
Britannic  Majesty  ;  which  arrangement  is  in  the 
words  following,  to  wit : 

'•The  naval  force  to  be  maintained  upon  the 
American  lakes,  by  His  Majesty  and  the  Govern- 
ment of  the  United  States,  shall  henceforth  be 
confined  to  the  following  vessels  on  each  side, 
that  is — 

'•  On  Lake  Ontario,  to  one  vessel,  not  exceeding 
one  hundred  tons  burden,  and  armed  with  one 
eighteen-pound  cannon. 

•'  On  the  upper  lakes,  to  two  vessels,  not  exceed- 
ing like  burden  each,  and  armed  with  like  force. 

"On  the  waters  of  Lake  Champlain.  to  one 
ves.sel,  not  exceeding  like  burden,  and  armed  with 
like  force. 

''  All  other  armed  vessels  on  these  lakes  shall 
be  forthwith  dismantled,  and  no  other  vessels  uf 
war  shall  be  there  built  or  armed. 

"If  either  parly  should  be  hereafter  desirous 
of  annulling  this  stipulation,  and  should  give 
notice  to  that  effect  to  ihe  other  party,  it  shall 
cease  to  be  binding  after  the  expiration  of  six 
months  from  the  date  of  such  notice. 

"  The  naval  force  so  to  be  limited  shall  be  re- 
stricted to  such  services  as  wilt  in  no  respect  in- 
terfere with  the  proper  duties  of  the  armed  vessels 
of  the  other  party." 

And  whereas  the  Senate  of  the  United  Slates 
have  approved  of  the  said  arrangement,  and  re- 
commended that  it  should  be  carried  into  effect ; 
the  same  having  also  received  the  sanction  of  His 
Royal  Highness  the  Prince  Regent,  acting  in  the 
name  and  on  the  behalf  of  His  Britannic  Klajesty  : 
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Now,  therefore,  I,  James  Monroe,  President  of 
the  United  States,  do,  by  this  my  proclamation, 
make  known  and  declare  that   the  arrangement 
aforesaid,  and  every  stipulation  thereof,  has  been 
duly  entered  into,  concluded,  and  confirmed,  and 
is  of  full  force  and  effect. 
Given  under  my  hand,  at  the  city  of  Washing- 
ton, this  twenty-eighth  day  of  April,  in  the 
year  of  our  Lord  one  thousand  eight  hundred 
and  eighteen,  and  of  the  independence  of  the 
United  States  the  forty-secund. 

JAMES  MONROE. 
By  the  President: 

J.  O.  ADAMS,  Secretary  of  State. 


SPAIN— IMPRISONMENT   OF    CITIZENS 
THE  UNITED  STATES. 


OF 


[Communicated  to  the  House,  April  15,  iSiS.] 
To  the  House  of  Representatives  of  the  United  States  .• 

In  compliance  with  a  resolution  of  the  House 
of  Representatives  of  the  10th  instant,  relative  to 
the  capture  and  imprisonment  of  certain  persons, 
citizens  of  the  United  States,  therein  specifically 
mentioned,  I  now  transmit  a  report  from  the  Sec- 
retary of  State,  which,  with  the  documents  ac- 
companying It,  embrace  the  objects  contemplated 
by  the  said  resolution. 

JAMES  MONROE. 

April  15,  1818, 


Department  or  State,  April  13.  1818. 
The  Secretary  of  State,  to  whom  was  referred 
the  resolution  ot  the  House  of  Representatives  of 
the  10th  inst.  requesting  information  relative  to 
the  capture  and  imprisonment,  at  Santa  Fe, 
in  Mexico,  of  Auguste  Pierre  Chouteau,  Julius 
Demun,  and  their  company,  Robert  McKnight, 
James  Baird,  and  their  company,  likewise  J. 
Farro,  citizens  of  the  United  States,  has  the  honor 
of  submitting  to  the  President  copies  of  the 
papers  in  this  Department  concerning  the  sub- 

tect  of  that  resolution,  in  relation  to  McKnight, 
)aird,  and  their  company.  He  transmits,  at  the 
tame  time,  the  original  papers  which  contain  the 
information  relative  to  the  placewhere  Chouteau, 
Demun,  and  their  company  were  captured,  re- 
quested by  the  resolution  of  the  House. 

1.  Deposition  of  Baptisti  Ficio  and  others, 
taken  25ih  September,  1817,  before  F.  M.  Guyolo, 
a  justice  of  the  peace  in  the  Missouri  Territory. 

2.  Depositions  of  Toussaint  Charbonneau  and 
Michel  Carriere. 

3.  Letter  from  Julius  Demun  to  the  Governor 
of  the  Missouri  Territory,  enclosing  a  draught 
of  a  map,  showing  the  spot  where  he  (Demun) 
and  his  company  were  taken. 

4.  Statements  marked  A,  B,  C,  and  D.  of  ex- 
penditures by  Chouteau  and  Demun. 

There  is  at  the  Department  no  information 
relative  to  the  capture  or  imprisonment  of  J. 
Farro. 

It  is  desirable  that  the  original  papers,  after 
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beme  communicated  to  the  House,  should,  if  they 
think  proper,  be  returned  to  this  Department. 
All  which  is  respectfully  submitted. 

JOHN  dUlNCY  ADAMS. 


Department  op  State,  Feb.  8,  1817. 

Sir:  As  you  have  intimated  a  willingness  to 
interpose  your  good  offices  in  behalf  of  the  un- 
fortunate persons  to  whom  the  enclosed  papers 
relate,  I  deem  it  unnecessary  to  do  more  than  re- 
quest your  early  attention  to  the  subject. 

If  you  could,  in  addition  to  your  application  to 
the  Viceroy  of  Mexico,  address  one  to  the  local 
authorities  at  Santa  Fe,  the  relatives  of  the  un- 
fortunate captives  would  undertake  to  have  it 
forwarded   across   the   country  from  St.  Louis, 

firovided  you  would  give  the  passport  necessary 
or  the  protection  of  the  messenger.  This  appears 
to  me  the  best  method  of  effecting  an  early  re- 
lease of  the  captives,  and  I  take  the  liberty  to 
recommend  it  accordingly.    I  have,  dec. 

JAMES  MONROE. 
The  Chevalier  de  Onib. 


Don  Luis  de  Onis  to  the  Secretary  of  State. 
Washington.  February  13,  1817. 

Sir  :  I  have  had  the  honor  to  receive  your  note 
of  the  8ih  instant,  with  several  enclosures,  relating 
to  certain  individuals  detained  in  the  province  of 
Santa  Fe,  on  the  ground  of  their  having  entered 
the  Spanish  territory  without  being  hirnished 
with  the  necessary  passports. 

In  conformity  to  what  I  before  stated  to  you,  I 
shall  transmit  these  documents  to  the  Viceroy  of 
Mexico,  and  specially  recommend  this  business 
to  his  attention,  with  a  request  to  exert  his  au- 
thority to  cause  these  persons  to  be  immediately 
liberated,  provided  there  appear  no  sufficient 
reason  to  the  contrary. 

With  respect  to  the  passport  requested  by  you, 
to  enable  the  families  of  the  parties  so  detained 
to   send  a  messenger  by  land,  and  apply  imme- 
diately to  the  local  authorities  of  Santa  Fe,  I  am 
sorry  to  say  it  is  not   in  my  power  to  grant  it; 
His  Majesty  having,  under  the  existing  circum- 
stances, reserved  to  himself  the  right  of  issuing 
passports^  through   the  medium,  exclusively,  of 
his  principal  Secretary  of  State,  for  the  admission 
and   passage  of  any  individual  whatsoever  into 
his  colonial  territories  ;  but,  with  a  view  to  facil- 
itate, as  far  as  depends  on  me,  this  application  to 
the  Viceroy,  I  now  do  myself  the  honor  to  enclose 
a  duplicate  of  my  letter  to  that  officer,  to  enable 
you  to  avail  yourself  of  one  of  the  frequent  oppor- 
tunities which  now  offer  directly  for  Vera  Craz, 
in  consequence  of  the  opening  of  that  port  for  the 
vessels  of  all  friendly  nations  taking  provisions 
thither.     1  renew  to  you,  de-c. 

LUIS  DE  ONIS. 

Hon.  John  Q,.  Aoams. 


Washington  Citt,  Dec.  29, 1817. 
Sib:  In  1811  or  1812,  Robert  McKnight,  Ben- 
jamin Shrive,  James  Baird,  Alfred  Allen,  Michael 
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McDonjlugb,  William  Mines.  Samuel  Chambers, 

Peter    l4aum.    Thomas  Cook,   and  one  

Miers,  |s   their   interpreter,  aod  probably  some 
others  \^hose  uames  I  do  not  know,  all  citizens 
of  the  United  Slates,  of  the  Missouri  Territory, 
wentu[^the  Missouri  river, and  from  thence  into 
the  Spanish  provinces;  they  were  arrested  and 
imprisoned  by  the  authorities  of  that  country,  at 
Santa  lije,  and  from  then  till  now  have  been  de- 
tained ftom  returning  to  their  families  and  their 
homes.  I  Last  Winter  I  laid  this  subject   before 
the  Secretary  of  State,  and  he  procured  from  the 
Spanisif  Minister  something  like  an  order  (the 
Ministei  not  feeling  authorized  to  give  more)  for 
their  rej»ase,  (triplicates ;)  one  was  stated  to  have 
been  seht  directly  to  the  Viceroy,  another  vras 
said  to  ^ave  been  sent  on  for  the  royal  signature, 
and  th^  third  was  given  to  me,  with  a  view  of 
having  it  sent  directly  on  from  St   Louis,  by 
some  gcjbtlemea  who  were  expected  to  go  shortly 
througlf  but  who  did  not  go.    The  paper  thus 
obtained  did  not  amount  to  a  passport  to  protect 
any  person  who  would  bear  the  same ;  and  the 
consequence  was,  no  person  would  venture  to  be 
the  beater  of  it,  when   they  also  ran  the  risk  of 
being  immersed  with  those  they  went  to  relieve; 
and  it  ij  presumed,  from  the   delay,  either  that 
the  orArs  have  never  reached  the  Viceroy,  or 
have  b(«n  disregarded.    I  understood,  even  it  the 
copy  ol|the  order  destined  directly  to  reach  the 
Vicero^  did  arrive,  that  it  did  not  amount  to  posi- 
tive ox(teTs  for  their  release,  but  recommended  it, 
and  thrt  they  should  be  furnished  with  the  means 
of  retuAiing  home;  and,  should  this  fail,  the  one 
sent  fov  the  royal  signature  at  all  events  would 
procuri^  their  release. 

I  hoile  you  will  take  up  this  subject;  and  if  an 
order  fur  their  discharge  can  be  obtained,  together 
with  ajpassport,  they  have  friends  (and  some  of 
them  brothers)  at  St.  Louis,  who  would  go  or 
send  ii^tantly  to  their  assistance. 

If  d«med  proper  by  you,  I  should  be  glad  to 
know  i|ie  result  as  early  as  possible. 

I  ha'-e  the  honor  to  be,  &c. 

1  JOHN  SCOTT. 

Hon^  J.  Q^  Adams, 

The  Se^etary  of  State  to  Don  Luis  de  Onu,  Envoy 
Extrjordinary  and  Minister  Plenipotentiary  from 

I  Department  or  State, 
Washington,  Jan.  7,  1818. 
I  have  the  honor  to  enclose  a  copy  of  a 
letter  received  at  this  department  from  the  Dele- 
gate injCongress  of  the  Missouri  Territory,  and 
to  requjjst  information  of  you  whether  you  have 
'^"iv^  any  advices  showing  the  effect  of  the 
applicaiions  suggested  in  the  letter  to  have  been 
transmitted  by  you,  in  behalf  of  the  persons  stated 
to  havrf  been  imprisoned  at  Santa  Fe ;  and  if  you 
have  tjot,  I  am  directed  by  the  President  to  ask 
of  you  a  renewed  application  for  the  release  of 
these  (Vtizen*  of  the  United  States  :  and.  if  that 
i«  obUkned,  a  passport  or  safe-conduct  for  any 
nend  (r  relation  of  the  prisoners  to  go  to  Santa 


Fe,  for  the  purpose  of  furnishing  them  the  means 
of  returning  to  their  country. 

Be  pleased,  sir.  to  accept,  dec. 

JOHN  aUINCY  ADAMS. 


Don  Luis  De  Onis  to  the  Secretary  of  State. 

Washington,  January  12,  1818. 

Sir  :  In  answer  to  your  very  esteemed  note  of 
the  7th  of  this  month,  enclosing  a  letter  from  the 
Delegate  of  the  Missouri  Territory,  I  have  to  as- 
sure you  of  my  great  regret  in  not  being  able  to 
communicate  to  you  positive  information  of  the 
result  or  effect  of  the  application  which  I  made 
on  the  13th  of  February  last,  to  the  Viceroy  of 
New  Spain,  in  behalf  of  Mr.  James  Baird,  Mr. 
McKnight,  and  other  individuals  arrested  by  the 
Spani:ih  authorities,  on  the  ground  of  their  hav- 
ing entered  the  territory  of  New  Meiico,  on  their 
way  from  St.  Louis  to  the  capital,  without  being 
furnished  with  the  necessary  passports. 

On  the  same  date  I  made  a  representation  of 
this  case  to  His  Catholic  Majesty's  Grovernment, 
and  I  requested  both  His  Majesty  and  the  Vice- 
roy of  New  Spain  to  be  pleased  to  take  into  con- 
sideration the  innocence  or  good  faith  of  the  par- 
lies in  question,  by  permitting  and  facilitating 
their  return  to  St.  Louis,  or  other  point  on  the 
frontier  most  convenient  to  them. 

I  have  yet  received  no  answer  either  from  my 
Court  or  from  Mexico,  which  is  doubtless  to  be 
attributed  to  accidental  circumstances,  such  as 
the  miscarriage  of  letters,  aod  others  of  the  like 
nature,  which  frequently  happen.  But,  being 
anxious  to  comply  with  your  wishes,  and  render 
a  service  to  the  above-mentioned  individuals,  I 
shall  renew  my  application  and  request  to  the 
Viceroy  of  New  Spain,  and  again  make  a  com- 
munication on  this  subject  to  my  sovereign.  I 
ain  sorry,  however,  to  inform  you,  that  it  is  not 
within  my  province  to  grant  the  passport  wished 
for  Santa  Fe,  in  New  Mexico,  as  it  is  only  His 
Catholic  Majesty's  principal  Secretary  of  Slate 
who  has  authority  to  issue  passports  of  that 
nature. 

In  consequence  of  which  I  enclose  a  duplicate 
open  letter  for  the  Viceroy  of  Mexico,  which  may 
be  transmitted  by  the  parties  ipterested,  by  the 
way  of  Havana,  to  some  merchant  or  other  per- 
son there,  to  be  by  them  forwarded  and  properly 
recommended  to  Vera  Cruz,  for  the  purpose  of 
obtaining  a  speedy  answer  and  ascertaining  the 
result,  which  I  flatter  myself  will  be  completely 
satisfactory,  provided  nothing  has  occurred  in  the 
case  repugnant  to  the  laws  ot  the  monarchy,  and 
those  particularly  regulating  the  affairs  of  the 
Indies. 

I  shall  forward  a  triplicate  and  quadruplicate 
of  the  same  letter  to  the  Viceroy,  it  not  being  in 
my  power  to  do  more.     I  avail  myself,  dec. 

LUIS  DE  ONIS. 


Don  Luis  de  Onis  to  Don  Ruiz  dc  Apodaca,  Viceroy 
of  the  Kingdom  of  New  Spain. 

Washington.  January  12,  1818. 
Most  Excellent  Sir:  On  the  13thof  Febru- 
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«ry,  of  last  year,  I  had  the  honor  to  inform  your 
Excellency  that  the  Secretary  of  State  of  the 
Republic  had  addressed  to  me  a  note,  requesting 
me  to  employ  my  good  offices  with  your  Excel- 
lency in  behalf  of  a  Mr.  James  Baird,  who,  to- 
gether with  the  persons  named  McKnight,  Mer- 
cer, Server,  Allen,  Brown,  alias  Baum,  McDo- 
nough,  and  others,  had  been  arrested  and  impris- 
oned at  Santa  Fe,  having  been  found  within  the 
territory  of  New  Mexico  without  passports.  I 
then  stated  to  your  Excellency,  that  it  was  alleged 
by  the  families  of  the  above-mentioned  citizens 
of  these  States,  that  their  error  proceeded  from 
their  ignorance  of  our  laws  for  the  administration 
of  the  Indies,  that  is,  those  which  prohibit  an 
entrance  into  the  country  to  all  foreigners,  and 
that  their  object  in  going  to  Santa  Fe  was  purely 
and  simply  commercial ;  in  consideration  of 
which.  I  could  not  do  less  rhan  recommend  to 
your  Excellency  to  give  due  attention  to  the  re- 
quest of  the  said  Secretary,  by  ordering  the  re- 
quisite inquiries  to  be  made,  and  the  persons  so 
detained  to  be  liberated,  provided  there  appeared 
no  sufficient  reasons  to  the  contrary,  that  they 
micht  immediately  return  to  their  families. 

As  I  have  yet  received  no  answer  from  your 
Excellency  on  this  subject,  and  the  Secretary  of 
State  has  addressed  to  me  another  note,  on  the 
7th  instant,  enclosing  a  copy  of  a  statement  of 
the  deputy  of  Missouri  Territory,  to  which  the 
parties  in  question  belong,  and  requesting  me  to 
communicate  to  him  the  result  of  my  recommen- 
dation to  your  Excellency  in  behalf  of  the  suffer- 
ers, I  think  it  my  duty  to  renew  it  to  you,  as  I 
now  do  in  the  most  particular  manner,  in  the 
hope  that  your  Excellency  will  give  immediate 
orders  that,  with  an  especial  reference  to  this 
matter,  the  necessary  inquiries  be  made  into  the 
case  of  James  Baird  and  other  American  citizens 
confined  at  Santa  Fe,  and  that,  in  consideration 
of  the  length  of  time  since  their  arrest  and  sepa- 
ration from  their  distressed  families,  and  of  their 
unintentional  error,  your  Excellency  will  be 
pleased  to  mitigate  as  far  as  possible  the  punish- 
ment they  may  have  incurred,  by  granting  them 
permission  and  the  requisite  facilities  to  return 
to  the  Missouri  Territory,  or  other  part  of  the 
American  territory  most  suited  to  their  conve- 
nience. 

I  doubt  not  that  your  Excellency  will  pay  due 
attention  to  this  request,  and  communicate  to  me 
the  result  with  all  possible  despatch,  that  I  may 
give  the  necessary  information  to  this  Govern- 
ment.    In  the  mean  time,  I  renew,  dec. 

LUIS  DE  ONIS. 


Statement  and  proof  in  case  of  Chouteau  and  Demun, 
of  their  loss  and  treatment  by  the  Spaniards. 

United  States,  Territory  of  MissotTRi, 
County  of  St.  Louis,  set  : 
The  undersigned,  having  been  first  duly  sworn 
on  the  holy  evangelists,  severally  depose  and  say: 
That,  in  the  beginning  of  September,  1815,  they 
were  engaged  by  Auwuste  P.  Chouteau  <t  Co.  at 
St.   Louis,  in  the   Territory  of  Missouri,  for  a 


tradii^  expedition  with  the  Indians  of  the  bead- 
waters  of  the  rivers  Arkansas  and  Platte.  The 
party,  conducted  by  the  said  Aaguste  P.  Chouteau, 
proceeded  to  their  grounds  on  the  headwaters  of 
the  Arkansas,  and  continaed  the  trade  until  the 
Spring  of  1817 ;  at  which  time  our  encampment 
was  visited  by  a  guard  of  Spaniards,  two  hun- 
dred or  more  in  number,  the  commanding  officer 
of  which  guard  was  the  bearer  of  an  order  from 
the  Governor  of  New  Mexico  to  conduct  our 
whole  party  to  Santa  Fe.  This  order  was  exe- 
cuted. Auguste  P.  Chouteau,  together  with  the 
whole  party,  consisting  of  twenty-one  persons, 
accompanied  the  troop  or  guard,  and,  on  their 
arrival  at  Santa  Fe,  were  reviewed  by  the  Gov- 
ernor, and  immediately  put  into  close  confine- 
ment. At  the  time  of  the  arrest  of  our  persons 
within  the  limits  of  the  United  Sutes,  Mr.  Chou- 
teau, conscious,  no  doubt,  that  he  had  violated 
none  of  the  Spanish  regulations,  took  with  him 
a  part  of  his  property  to  defray  expenses ;  none 
of  which  he  was  permitted  to  retain,  to  exchange, 
or  to  make  any  use  of.  Not  only  that,  but  also  the 
whole  stock  of  the  company,  cached  or  concealed 
in  the  ground  near  our  camp,  east  of  the  moun- 
uins,  and  on  the  headwaters  of  the  Arkansas, 
was  seized  by  the  Spaniards  under  special  order 
from  the  Governor,  aod  taken  to  Santa  Fe.  We 
remained  in  prison  (some  of  us  in  irons)  forty^- 
eight  days,  during  which  time  we  were  dieted  m 
a  very  coarse  and  meager  manner,  with  boiled 
corn  or  beans,  without  salt. 

When  we  speak  of  the  review  and  confinement 
of  the  party,  we  mean  the  men  generally  ;  for  Mr. 
Chouteau  aod  the  conductors  of  our  trade  preced- 
ed us,  and  arrived  first  at  Santa  Fe.  We  know 
not  the  particulars  of  their  reception  or  treatment, 
except  that,  when  they  were  liberated,  (after 
fortv-eight  days,)  their  property  was  not  restored 
to  tnem. 

Long  previously  to  our  arrest,  Mr.  Chouteau 
had  equipped  several  parties  for  different  parts  of 
the  upper  country  ;  all,  as  we  constantly  under- 
stood, within  the  acknowledged  limits  of  the 
United  States.  Of  the  fate  of  these  detached 
parties  we  know  nothing.  Our  arrest  and  deten- 
tion in  the  Spanish  province  interrupted  that 
correspondence  on  which  their  success  must,  in 
a  great  degree,  have  depended.  As  well  as  we 
recollect,  Mr.  Chouteau's  party,  on  leaving  Sl 
Louis,  amounted  to  forty-six. 

JEAN  BAT.  BRIZA,  his  x  mark. 

BAPTISTI  FICIO,  his  x  mark. 

C.  BOURGUIGNON,  his  x  mark. 

JOSEPH  CISDELLE,  his  x  mark. 

ETIENNE  PROVOTT.  his  x  mark. 

FRANCOIS  MAUANT,  hit  x  mark. 

PIERRE  LEGRIS,  his  x  mark. 

FRANCOIS  PAKET,  his  x  mark. 

FRAN.  DERPORT,  his  x  mark. 

ANTOINE  BIZET,  his  x  mark. 

JOSEPH  BISSONET,  his  x  mark. 
Sworn  to,  and  delivered  and  signed  before  me, 
a  justice  of  the  peace  in  the  county  and  township 
aforesaid,  this  25th  day  of  September  1817. 

F.  M.  GUYOLO,  /.  P. 
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Willianf  Clark,  Qorernor  of  the  Territory  of 
Misscliri,  commander-in-chief  of  the  militia, 
and  4iperintendent  of  Indian  aflfairs,  to  all 
whoiK^it  may  concern : 

Be  it  jfnown,  that  F.  M.  Guyolo  is,  and  was  on 
the  25ib|  September  last,  a  justice  of  the  peace 
within  Jad  tor  the  county  of  St.  Louis,  Territory 
of  Missouri,  regularly  commissioned.  In  testi- 
mony •^iiereof,  I  have  caused  the  seal  of  the  Ter- 
ritory in  be  hereunto  affixed. 

GiTeiJ  under  my  hand,  at  St.  Louis,  the  22d 
day  of  November,  A.  D.  1817,  and   of  the  inde- 
pendenrv  of  the  United  States  the  forty-second. 
r  WILLIAM  CLARK. 

Bylhe  Gorernor : 

f  FREDERICK  BATES, 

j        Secretary  of  Missouri  Territory. 

Terbit^  ry  of  Missouri, 

C  mnty  of  St.  Louis,  ss  : 
Touss  lint  Cbarboneau,  being  of  lawful  age, 
and  dul  sworn,  on  his  oath  saith  :  That  he  did, 
Bome  til  le  in  the  month  of  July,  in  the  year  1816, 
engage  ^rith  Julius  Demun,  of  the  firm  of  Auguste 
P.  CnoiAeau  &,  Co.  to  go  on  a  trading  voyage  in 
the  rive/i  Arkansas  and  Platte,  among  the  differ- 
ent nations  of  Indians  residing  on  the  said  rivers 
and  the  waters  thereof;  that  the  said  Auguste  P. 
Chouteau  dc  Co. agreed  to  pay  him  for  said  voyage 
the  sumj  of  two  hundred  dollars;  that  he  staid 
with  ihejsaid  Auguste  P.  Chouteau  dbCo.  from  the 
said  motth  of  July,  the  time  of  their  starting 
from  thfs  place,  until  July  in  this  same  year  ; 
and  00  l^is  return  to  this  town  of  St.  Louis,  did 
receive  ijrom  the  said  Auguste  P.  Chouteau  &,  Co. 
the  sum  Agreed  upon,  to  wit,  the  sum  of  two  hun- 
dred doljars:  and  further  saith  not. 

TtOUS.  CHARBONEAU,  his  x  mark. 

Swor»  to  and  subscribed  this  7th  day  of  De- 
cember,!A.  D.  1817,  before  me, 

J.  V.  GARNIER,  J.  P. 

Frederi^jk  Bates,  Secretary,  exercising  the  gov- 
ernment of  the  Territory,  of  Missouri,  to  all 
whon|  it  may  concern  : 

Be  it  ^nown  that  J.  V.  Gamier  was  on  the  8th 
altimo,  md  is.  a  justice  of  the  peace  in  and  for 
the  coui  ty  of  St.  Louis,  in  the  Territory  of  Mis- 
souri, n  gularly  commissioned.  In  testimony 
whereof^  I  have  hereunto  aflBxed  the  Territorial 
seal.       ) 

Giveniunder  my  hand  at  St.  Louis,  the  third 
day  of  Jinuary,  A.  D.  1818,  and  of  the  indepen- 
dence 0^  the  United  States  the  forty-second. 
J  FREDRICK  BATES. 

TBaRlT|HT   or  MiSSODBI. 

Cpunty  of  St.  Louis,  ss  : 
Michael  Carriere,  being  of  lawful  age  and  duly 
sworn,  Vn  hii^^ath,  saith:  That  he' did,  on  or 
about  tfe  beginning  of  September,  in  the  year 
1815,eDi:agewiih  Auguste  P.  Chouteauand  Julius 
Demun?  bemg  then  and  there  preparing  for  a 
trading  *oy«ge  under  the  style,  name  and  descrip- 
tion of  *Augusie  P.  Chouteau  dt  Co.,  to  go  and 
trade  aijjong  the  different  tribes  of  Indians  resid- 
ing aQ(|  huniiog  on   the   river*   Arkatwai"   and 

) 
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Platte,  and  the  waters  thereof;  that  he  did,  ac- 
cording to  his  contract  with  the  said  Auguste  P. 
Chouteau  dc  Co.,  go  on  his  said  voyage,  and  re- 
mained thus  employed  for  the  space  oftwo  years, 
for  which  he  did  receive  from  the  said  Auguste 
P.  Chouteau  &  Co.,  as  a  compensation  or  wage*, 
a  sum  of  two  hundred  dollars,  which  was  ac- 
tually paid  to  him  by  bis  said  employers :  and 
this  deponent  furtherlsaith  not. 

MICHEL  CARRIERS,  his  x  mark. 

Sworn  to  and  subscribed  this  22d  day  of  De- 
cember, A.  D.  1817,  before  me, 

J.  V.  GARNIER,  J.  P. 

Frederick  Bates,  Secretary,  exercising  the  gov- 
ernment of  the  Territory,  of  Missouri,  to  all 
whom  it  may  concern: 

Be  it  known,  that  J.  V.  Gamier  is,  and  was  on 
the  27ih  ult.,  a  justice  of  the  peace  within  and 
for  the  county  of  St.  Louis,  Territory  of  Mis- 
souri, regularly  commissioned.  In  testimony 
whereof,  I  have  hereunto  affixed  the  seal  of  the 
Territory. 

Given  under  my  hand,  the  3d  day  of  January, 
A.  D.  1818,  and  of  the  independence  of  the  Uni- 
ted States  the  forty-second. 

FREDERICK  BATES. 


St.  Lodib,  Nov.  25,  1817. 

Sir  :  Having  to  relate  to  your  Excellency  the 
unfortunate  event  which  has  thrown  me,  Mr. 
Auguste  P.  Chouteau,  and  twenty-four  men,  for 
forty-eight  days,  in  the  dungeons  of  Santa  Fe, 
and  which,  by  depriving  us  of  everything  we 
possessed,  has  brought  us  to  the  brink  of  ruin,  I 
must  beg  your  Excellency's  indulgence  if  I  take 
too  much  of  your  time.  But  I  think  myself  bound 
to  give  a  detailed  account  of  what  has  happened  ; 
the  more  so,  as  your  Excellency's  right  of  grant- 
ing us  a  license  to  go  to  the  headwaters  of  Ar- 
kansas and  Platte  rivers  was  denied  by  the  Got- 
ernor  of  New  Mexico,  Don  Pedro  Maria  de 
Allaude. 

In  the  month  of  September,  1815,  Mr.  A.  P. 
Chouteau  and  myself  fitted  out  an  expedition  to 
go  to  the  headwaters  of  Arkansas  river,  to  trade 
with  the  Aarapahos,  and  other  Indians  living 
thereabout;  and,  having  obtained  a  license  from 
your  Excellency,  we  started  from  this  place  on 
the  lOih  of  same  month,  in  company  with  Mr. 
Philibert,  a  trader,  who  had  gone  to  the  moun- 
tains the  year  before,  aad  who  had  come  back  to 
get  a  supply  of  goods  to  enable  him  to  buy  horses 
to  bring  in  his  furs. 

It  being  late  in  the  season,  we  had  great  diffi- 
culties to  encounter ;  some  of  our  horses  giving 
out  every  day,  we  bad  to  walk  more  than  one- 
half  of  the  way  to  the  mountains,  where  we  ar- 
rived on  the  8th  of  December. 

On  our  way  we  had  bought  of  Mr.  Philibert 
his  furs,  goods,  horses,  Ac,  and  the  time  of  his 
men.  These  we  expected  to  find  at  the  fork 
called  by  the  Spaniards  U/flo^r/ano.and  denomi- 
nated on  Pike's  noap  the  Third  Fork,  where  Phili- 
bert had  given  them  rendezvous  ;  but  io  this  we 


1961 


APPENDIX. 


1962 


Spain— imprisonment  of  Citizens  of  the  United  States. 


were  disappointed.  After  our  researches  were 
over,  we  met  some  Indians,  who  told  us  that  the 
men,  not  seeing  Philibert  return  about  the  ap- 
pointed time,  and  being  destitute  of  everything 
necessary  to  support  themselves,  had  gone  over 
to  the  Spaniards.  We  had  then  no  alternative. 
We  determined  that  I  should  go  in  quest  of  them ; 
and  I  started  in  the  beginning  of  January,  1816. 

I  arrived  at  Taos,  where  I  found  the  men,  who 
had  been  received  with  the  greatest  hospiulity, 
and  allowed  to  pass  the  Winter  there.  I  went 
on  to  Santa  Fe,  to  explain  to  the  Governor  the 
reasons  of  my  coming  into  the  country.  As  soon 
as  I  alighted  in  the  capital  I  was  presented  to  the 
then  Governor,  Don  Alberto  Maynez,  who  at  first 
expressed  his  surprise  to  see  me  ;  but  no  sooner 
had  I  told  him  the  circumstances  under  which  I 
came  than  he  treated  me  very  politely. 

Don  Alberto  is  an  old  gentleman  of  good  in- 
formation, who  possesses,  in  a  great  degree,  the 
good  manners  and  politeness  peculiar  to  his 
natiuD. 

Having  seen  on  my  way  to  Santa  Fe  that  the 
rivers  abounded  with  beaver,  I  asked  the  Gov- 
ernor the  permission  of  coming,  with  a  fixed 
cumber  of  hunters,  to  catch  beaver  in  the  rivers 
which  empty  themselves  into  Rio  del  Norte. 
This  he  could  not  take  upon  himself  to  grant,  but 
had  the  goodness  to  write  on  that  subject  to  the 
commandant  General.  As  I  could  not  wait  for 
the  answer.  Don  Alberto  told  me  to  come  back, 
when  convenient,  to  know  the  General's  answer. 
I  must  not  omit  to  say  that  the  Governor  did  not 
seem  a  moment  to  doubt  that  we  had  a  right  to 
frequent  the  east  side  of  the  mountains,  and  there 
to  trade  or  catch  beaver  if  we  could;  for  he  ad- 
vised me  not  to  go  to  the  south  of  Red  river  of 
Natchitoches,  but  from  that  river  to  the  north- 
ward we  might  trade  and  hunt  as  we  pleased. 

I  returned  to  Taos,  from  whence  I  started,  with 
all  our  engagees  and  two  Spaniards  the  Governor 
had  ordered  to  accompany  us,  to  the  Rio  della 
Trinehera ;  from  thence,  in  three  days,  we  reached 
Mr.  Chouteau's  camp  at  the  mouth  of  the  Third 
Fork.  Finding  ourselves  with  more  men  than 
we  expected  at  our  departure  from  St.  Louis,  and 
not  having  a  necessary  equipment,  it  was  neces- 
sary for  one  of  us  to  come  back.  I  started  on  the 
27ih  February  with  Philibert  and  one  of  our  men, 
and  did  not  reach  this  place  but  after  forty-six 
days'  journey,  through  barren  prairies,  which,  at 
that  season,  did  not  afford  any  pastures  for  our 
horses,  having  sometimes  to  travel  in  the  night 
to  avoid  the  Panis'  war  parties  we  had  the  good 
fortune  to  discover  in  the  day  time.  I  bought 
the  goods  and  engaged  men  for  a  new  expedition, 
and,  having  taken  another  license,  started  on  the 
I5ih  July  to  go  by  water  to  the  Kansas  river, 
where  Mr.  Chouteau  and  I  appointed  to  meet.  On 
his  way  from  the  mountains  Mr.  Chouteau  was 
attacked  by  the  Pawnees,  about  two  hundred  in 
number,  had  one  man  killed  and  three  wounded  ; 
five  Pawnees  remained  on  the  spot,  and  a  great 
many  wounded. 

At  the  Kansas  river  we  found  ourselves  forty- 
five.     We  shipped   the  furs  to  St.  Louis,  and 


started  again  for  the  mountains.  There  we  met 
a  party  of  Spanish  traders,  who  told  us  that  the 
Yutas  and  Apaches  Indians  were  hovering  in  this 
quarter;  and  as  those  Indians  had  already  killed 
two  of  Philibert's  men,  our  return  would  not 
have  been  safe  had  our  party  gone  to  any  dis- 
tance, so  that  we  agreed  that  Chouteau  should 
wait  for  me  at  the  pass  called  by  the  Spaniards 
La  Sangre  de  Christo,  or  thereabout.  Myself 
and  two  men  went  in  company  with  the  Span- 
ish traders  to  the  Rio  de  la  Culevra,  where  we 
left  them,  and  continued  our  way  to  Taos.  When 
I  arrived  at  Rio  Colorado  (a  small  fork  of  Rio 
del  Norte)  I  found  that  a  new  village  bad  been 
established  since  my  first  passing  there.  I  alighted 
at  the  house  of  the  commandant  of  the  place,  who 
told  me  that  I  could  not  go  further  till  he  had 
given  notice  to  the  alcade  of  Taos,  and  received 
his  orders.  I  waited  patiently  that  night  and 
next  day.  On  the  second  night,  at  about  12 
o'clock,  arrived  a  party  of  forty  men.  commanded 
by  Don  Mariano  Penne,  with  verbal  orders  that 
I  must  go  back  with  him  to  my  men,  and  that 
the  Governor  would  not  allow  me  to  go  to  Santa 
Fe.  I  answered  that  I  was  ready  and  willing  to 
follow  him,  but  wished  to  write  to  his  Excel- 
lency ;  to  which  he  consented. 

In  my  letter  I  explained  the  object  of  my  com- 
ing— that  it  was  by  the  orders  and  with  the  con- 
sent of  his  predecessor,  and  begged  of  him  to 
permit  me  to  go  to  Santa  Fe,  in  order  to  know 
precisely  what  to  depend  on.  This  appeared  to 
me  the  more  necessary,  as  Don  Mariano  had  not 
brought  any  written  orders. 

My  letter  being  despatched,  we  started  from 
Rio  Colorado  to  go  and  rejoin  our  party.  Mr. 
Chouteau  was  not  at  Sangre  de  Christo,  but  we 
traced  him  up  the  Rio  del  Norte,  near  where  it 
enters  into  the  mountains.  Here  Don  Mariano, 
after  spending  one  day  with  us,  took  leave.  At 
his  departure,  he  told  us  that  we  should  remain 
there,  or  rather  go  lower  down  the  river,  to  wait 
for  the  Governor's  answer. 

I  do  not  know  what  caused  the  delay,  but  it 
was  not  until  about  twenty  days  after  that  I  re- 
ceived a  letter  from  the  Governor,  saying  that 
the  commandant  General  would  not  permit  us 
any  time  to  stay  in  the  Spanish  dominions,  and 
to  go  out  of  them  immediately.  I  wrote  to  the 
alcade  of  Taos  that  I  had  just  received  the  Gov- 
ernor's orders,  and,  in  compliance  with  them,  we 
were  recrossing  the  mountains  ;  that,  when  on 
the  east  side  of  them,  we  should  remain  all  Win- 
ter; that  we  gave  this  notice,  having  no  bad  in- 
tentions, Dor  any  motives  to  conceal  our  move- 
ments. Receiving  no  answer,  we  took  it  for 
granted  that,  being  on  this  side  of  the  mountains, 
we  gave  the  Spaniards  no  uneasiness.  We  had 
almost  every  week  some  traders  from  ihe  upper 
villages,  of  whom  we  bought  several  horses,  bread, 
flour,  dec. 

We  had  fixed  on  the  15ih  of  March,  1817,  for 
the  day  of  our  departure,  to  go  in  search  of  the 
Crow  Indians,  whom  we  knew  to  be  somewhere 
about  the  headwaters  of  the  Columbia;  but  as  the 
Spanish  traders,  during  the  Winter,  repeatedly 
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told  us  t^at  the  Governor  bad   written  to  the 
commanrJint  General,  in  order  to  obtain  permis- 
sion to  Hunt  on  the  rivers  running  west  of  the 
moTintain|;,  we  did  not  think  proper  to  abandon  a 
subject  scjinieresting  to  us.     For  that  purpose  I 
went  to  ITaos  in  \farch  ;  there  I  was  told  that 
there  weit  very  unfavorable  reports.    It  was  said 
that  at  th^  first  fork  of  the  Arkansas  (Rio  de  las 
Animas) (fwe  had  built  a  fort;  that  we  had  there 
twenty  tMousand  men,  with  many  cannons  and 
ammunition,  and  other  such  idle  tales;  that  a 
party  of  |wo  hundred  men  had  been  raised  to  go 
and  InTescigate  the  troth  of  all  those  absurd  re- 
ports.    T^e  alcade  having  to  write  to  the  Qov- 
emer,  I  *|ished  him  to  say  that  I  felt  very  satis- 
fied to  h^ve  come   under  such  circumstances; 
that  I  pi|oposed   to  remain  as  a  hostage  till  the 
truth  should  be  known  ;  and  that  my  life  would 
answer  fc^  the  good  behaviour  and  pacific  occu- 
pation  off  our  party.     Two  days  after,  the  two 
Hundred  joaen  commanded  bv  Lieutenant   Don 
Francised  Salagar,  of  the  militia,  and  Serjeant 
Mnnuel  ^aca,  of  the  regulars,  arrived  at  Taos. 
They  intimated  their  orders,  which  were  to  take 
me  back  {to  my  party,  visit  all  the  places  where 
we  had  encamped  from  the  mountains  to  the  Rio 
de   las  Apimas,  and  to  dig  out  all  the  goods  we 
had  put  ^n  the  ground  for  security,  having  no 
use  of  thrm  in  the  Winter.    We  started  from 
Taos,  anfl  a  few  days  after  reached  this  side  of 
the  mountains,  where  we  were  soon  joined  by 
Mr.  Cholteau,  to  whom  we  had  sent  an  express. 
We  toolif  out  of  the  ground  all  the  goods  and 
furs,   &,c\   we   had   hidden    in    different  places. 
This  beirjf  done.  Sergeant  M.  Vaca  told  us  that 
the  Govefnor  had  further  ordered  that  the  whole 
of  our  pai<y  must  ^o  to  visit  with  them  our  former 
encampnfents,  as  Tow  down  as  Rio  de  las  Animas; 
tJiat,  if  )So  fort  was  found,  he  would  leave  us 
there,  to 'get  to  St.  Louis  as  well  as  we  could. 
To  this  yfe  could  not  consent,  for  it  would  have 
carried  ul  to  an  inevitable  destruction,  it  being 
the  time, when   the   Pawnees  were  lurking  for 
prey  in  aAl  directions  about  Arkansas  river ;  be- 
sides, weAould  have  lost  the  benefit  of  our  Spring 
trade.     "Vf  e  proposed  to  the  sergeant  that  I  should 
go  with  \$m  to  the  Rio  de  las  Animas ;  that  Mr. 
Chouteau^  would  remain  where  we  then  were, 
with  a  pa'fty  that  he  (the  sergeant)  would  leave 
to  guard  iim ;  and  that  at  our  return  we  would 
go  away  <in  a  northern   direction.    Both   com- 
manders agreed   to  this  proposition.     I  started 
with  a  payty  of  fifty  men  to  search  the  so-rauch- 
talked-of  tort,  which,  it  is  needless  to  say,  could 
not  be  fcjund.     Everything  was  in  order,  and  a 
good  UD*rsiandiDg  existed  between  our  people 
and  the  npaniards  when  we  returned.    Next  day 
we  parte^,  and  were  accompanied  some  distance 
by    the   lieutenant,   sergeant,    and    a   few   men. 
Much  delay  having  taken  place  by  the  coming  of 
the  Spaniards,  it  was  now  impossible  for  us  to 
proceed  |o  the  headwaters  of  the  Columbia  by 
the  routi'  we  had  at  first  intended  to  go.  which 
was  by  f*llowing  the  foot  of  the  mountains,  up 
the  Rio  |el  Almagre,  and  then  turn  to  the  west. 
Though  j^e  knew  the  road  to  be  good,  we  could 


not  undertake  it  for  want  of  time,  therefore  we 
resolved  to  enter  the  mountains  on  the  north 
side  of  Arkansas  river.  We  passed  the  first  chain 
with  great  ease,  but  we  were  no  sooner  on  the 
other  side  than  we  foresaw  all  the  diflSculties  we 
had  to  encounter.  We  had  before  us  a  chain  of 
snow-capped  mountains  much  higher  than  the 
one  we  left  behind.  The  cold  was  intense,  and 
the  recital  of  hardships  would  renew  the  suffer- 
ings we  underwent.  After  three  days  of  steady 
labor  through  the  snow,  in  order  to  cut  a  route, 
we  had  the  mortification  to  retrace  our  way  back. 
Perceiving  that  nothing  advantageous  could  be 
performed  that  season,  it  was  agreed  that  seven- 
teen men,  with  the  most  reduced  horses,  should 
go  down  the  river  Platte,  and  there  wait  for 
Chouteau,  who  was  determined  to  remain  one 
year  longer.  Both  he  and  I,  with  the  balance  of 
our  men,  (except  five  Shawnee  Indians,  who  bad 
left  us  several  days  before,)  came  on  this  side  of 
the  first  chain  of  mountains,  to  take  the  goods  we 
had  put  into  the  ground  at  the  entrance  of  the 
mountains,  and  myself  to  take  the  furs  and  re- 
turn to  St.  Louis,  which  was  fixed  on  the  23d  of 
May. 

In  the  night  a  very  heavy  rain  commenced, 
which   continued  all   day  on  the  23d,  and  pre- 
vented my  starting.     At  about  two  o'clock  P.  M., 
one  corporal  and  tour  soldiers  came  to  us;  they 
said  that  a  large  party  was  behind,  and  would 
come  up  to  us  next  day.     On  the  24th  Sergeant 
Mariano  Vernal  came  up  with  his  party,  and  in- 
formed us  his  orders  were  to  take  us  all  to  Saata 
Fe.     (Afterwards  we  were  told  he  had  instruc- 
tions  to   take   us  alive  or  dead.)     We  secured 
again  our  goods  in  the  earth,  and  were  escorted 
to  New  Mexico.     When  on  our  way  there,  Ser- 
geant Vernal,  as  it  was  reported,  sent  a  detach- 
ment of  his  men  back  to  steal  our  property,  of 
which  we  never  heard  anything  until  three  days 
previous  to  our  leaving  Santa  Fe,  while  the  Gov- 
ernor made  a  kind  of  an  inventory  of  the  same. 
When  we  got  to  the  Rio  de  la  Culevra,  Chouteau, 
myself,  and  one  of  our  hands,  under  an  escort  of 
ten   men,   took  the  advance,  and  on  the  1st  of 
June  arrived  at  Santa  Fe.     I  was  first  introduced 
to  the  Governor,  who  inquired,  in  a  very  angry 
manner,  why  I  had  not  obeyed  him,  when  or- 
dered  to  go  out  of  the  Spanish  dominions?     I 
replied,  his  orders  were  obeyed  as  soon  as  re- 
ceived; that  we  were  taken  on  the  American  ter- 
ritory, where  our  Governor  had  given  us  a  license 
to  go.     At  this  he  got  into  a  violent  rage,  saying 
that  we  should  pay  for  our  own  and  our  Gov- 
ernor's ignorance;  using  all  the  time  very  abu- 
sive language;  repeating  several  times  that   he 
would  have  our  brains  blown  up;  that  we  were 
fortunate  he  had  not  come  himself,  for  he  would 
not  have  taken  us  alive. 

Mr.  Chouteau  told  me  since,  that  he  experi- 
enced the  same  treatment,  and  was  likewise  con- 
fined in  a  dungeon  and  in  irons. 

On  the  7th  of  the  same  month,  the  Lieutenant, 
Don  Jose  Maria  de  Arce,  came  in  to  give  the 
welcome  intelligence  that  the  Governor  had  or- 
dered my  irons  should  be  taken  off.    After  forty- 
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foar  days'  imprisonment,  we  were  presented  be- 
fore a  court  martial,  composed  of  six  members 
and  a  president,  who  was  the  Governor  himself. 
Only  one  of  the  six  members  appeared  to  have 
some  information,  the  others  not  knowing  even 
how  to  sign  their  names.     Many  questions  were 
asked,  but  more  particularly  why  we  had  staid 
so  long  in  the  Spanish  dominions?     I  answered, 
that,  being  on  the  waters  of  the  Arkansas  river, 
we  did  not  consider  ourselves  in  the  domains  of 
Spain,  as  we  had  a  license  to  go  as  far  as  the 
headwaters  of  said  river.     The  president  denied 
that  our  Government  had  a  right  to  grant  such  a 
license,  and  entered  into  such  a  rage  that  it  pre- 
vented   his  Kpeakiog,   contenting    himself    with 
striking  his  fist  several  times  on  the  table,  say- 
ing, gentlemen,  we  must  have  this  man  shot.    At 
such  conduct  of  the  president  I  did  not  think 
much  of  my  life,  for  all  the  other  members  were 
terrified  in  his  presence,  and  unwilling  to  resist 
him;  on  the  contrary,  do  anything  to  please  him. 
He  (the  president)  talked  much  of  a  big  river 
that  was   the   boundary  line   between   the  two 
countries,  but  did  not  know  its  name.     When 
mention  was  made  of  the  Mississippi,  he  jumped 
up,  saying,  that  that  was  the  big  river  he  meant; 
that  Spain  had  never  ceded  the  west  side  of  it. 
It  may  be  easy  to  judge  of  our  feelings,  to  see  our 
lives  in  the  hands  of  such  a  man.     That  day  the 
court  did  not  come  to  any  determination,  because 
the  president   (as  I  heard  himself  say  to  Lieu- 
tenant de  Arce)  had  forgot  everything  he  had  to 
say.    Next  day  we  were  again  prtrsented  to  the 
court,  but,  as  I  knew  then  what  kind  of  a  man  I 
had  then  to  deal  with,  I  never  attempted  to  justify 
myself  of  his  false   assertions.     We   were   dis- 
missed, and  Mr.  Chouteau  and  myself  put  in  the 
same  room. 

Half  an  hour  afterwards,  the  lieutenant  came 

to 


in  with  a  written   sentence;  we  were   forced 

the  citure  of  it,  and  forced 
unjust  and  iniquitous  sen- 


J.  Scott,  our  deiegate,  and  we  hope  that  your 
Excellency  will  assist  aur  case  with  the  zeal  and 
generosity  so  congenial  with  your  feelings  of 
justice.     I  remain,  &^. 

JULIUS  DEMUN. 
His  Exc'y  William  Clark, 

Governor,  ^c. 


kneel  down   to  hear 

likewise  to  kiss  the 

tence    that   deprived   harmless   and   inoffensive 

men  of  all  they  possessed — of  the  fruits  of  two 

years'  labor  and  perils. 

What  appears  the  more  extraordinary  is,  that 
the  Governor  acknowledged  to  me  afterwards. 
and  in  the  presence  of  Don  Pedro  Pino,  the  dep- 
uty of  New  Mexico  to  the  Cortes,  and  several 
others,  that  we  were  very  innocent  men ;  yet, 
notwithstanding  this,  all  our  property  was  kept, 
and  we  permitted  to  come  home,  each  with  one 
of  the  worst  horses  we  had. 

I  have  already  taken  tob  much  of  your  time  in 
narrating  our  journey.  Many  incidents  are  prob- 
ably unnecessary,  but,  by  relating  facts  as  they 
really  are,  I  thought  you  would  sympathize  with 
our  sufferings.  Our  actual  loss  amounts  to 
$30,380  74i.  The  benefits  which  we  had  a 
probable,  indeed  a  most  assured,  confidence  to 
reap  from  our  labors,  would  no  doubt  have  fully 
compensated  us.  It  remains  now  to  know  whe- 
ther our  Government  will  demand  satisfaction  of 
the  King  ol  Spain  for  outrages  committed  by  his 
ignorant  Governor  on  American  citizens.  Our 
accounts  have  been  forwarded  to  the  honorable 


HANSEATIC  CITIES.— REPEAL  OF  DUTIES. 

[Proclamation  made  August  1,  1818.] 
By  the  Freddent  of  the   United  States  of  America. 

A   PROCLAMATION. 

Whereas,  by  an  act  of  Congress  of  the  United 
States,  of  the  3d  of  March,  18^15.  so  much  of  the 
several  acts  imposing  duties  on  the  ships  and  ves- 
sels, and  on  goods,  wares,  and  merchandise  im- 
ported into  the  United  States,  as  imposed  a  dis- 
criminating duty  of  tonnage  between  foreign  ves- 
sels and  vessels  of  the  United  Stales,  and  be- 
tween goods  imported  into  the  United  States  in 
foreign  vessels  and  vessels  of  the  United  States, 
were  repealed,  so  far  as  the  same  respected  the 
produce  or  manufacture  of  the  nation  to  which 
such  foreign  ship  or  vessel  might  belong;  such 
repeal  to  take  effect  in  favor  of  any  foreign  na- 
tion, whenever  the  President  of  the  United 
States  should  be  satisfied  that  the  discriminating 
or  countervailing  duties  of  such  foreign  nation, 
so  far  as  they  operate  to  the  disadvantage  of  the 
United  States,  have  been  abolished: 

And  whereas  satisfactory  proof  has  been  re- 
ceived by  me,  from  the  burgomasters  and  seiui- 
tors  of  the  free  and  Hanseatic  city  of  Hamburg, 
that,  from  and  after  the  13th  day  of  November, 
1815,  all  discriminating  or  countervailing  duties 
of  the  said  city,  so  far  as  they  operated  to  the 
disadvantage  ot  the  United  States,  have  been  and 
are  abolished: 

Now,  therefore,  I.  James  Monroe,  President  of 
the  United  States  of  America,  do  hereby  declare 
and  proclaim,  that  so  much  of  the  several  acts 
imposing  duties  on  the  tonnage  of  ships  and  ves- 
sels, and  on  goods,  wares,  and  merchandise  im- 
ported into  the  United  States,  as  imposed  a  dts* 
criminating  duty  of  tonnage  between  vessels  of 
the  free  and  Hanseatic  city  of  Hamburg  and 
vessels  of  the  United  States,  and  between  goods 
imported  into  the  United  States  in  vessels  of 
Hamburg  and  vessels  of  the  United  States,  are 
repealed,  so  far  as  the  same  respect  the  produce 
or  manufacture  of  the  said  free  Hanseatic  city 
of  Hamburg. 

Given  under  my  hand,  at  the  City  of  Wash- 
ington, this  first  day  of  August,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  eight- 
een, and  the  forty-third  year  of  the  independence 
of  the  United  States. 

JAMES  MONROE. 

By  the  President: 

JOHN  aUINCY  ADAMS, 

Secretary  of  State. 
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l^r  CONDITION   OF  SOUTH  AMERICA 

I*  !£Co!nmanjc8ted  to  Conj^rMs,  NoTcmber  17  and  De- 
\  cembeJlS,  1818. — Xd  Bession  16th  Coogreu.] 

^41  Mi  Rodney  to  the  Secretary  of  State. 

iyr  •  I  Washington,  A'of.  5,  1818. 

'  Sir:  Ijhave  the  honor  to  present  the  report 
"herewith  Enclosed,  ajfreeably  to  the  desire  of  Mr. 
:  Graham,fwho,  on  reflection,  preferred  submiitiog 
some  adt^iiooal  remarks  in  a  separate  paper.  For 
this  purpose,  two  of  the  documents  referred 
to  in  the<  report  remain  in  his  possession — Dr. 
Funes's  (lutline  of  Events  in  the  United  Prov- 
inces sia^  the  Revolution,  and  the  Manifesto  of 
Independence  by  the  Congress  at  Tucuman. 

I  have   he  honor  to  be,  with  great  respect,  your 
most  obettieni  servant, 

I  ,     C.  A.  RODNEY. 

Hod.  J^hn  Q,.  Adams,  Sec^y  of  State. 


Kf.  Rodney  to  the  Secretary  of  State. 
Sir:  I'bave  now  the  honor  to  submit  to  your 
.}  fODsideraiion   my  report  on  the  subject  of  the 
'I  late  misson  to  South  America,  embracing  the 
information   derived   from   the   various  sources 
within  roV  power,  so  far  as  I  had  an  opportunity 
of  improving  the  advantages  possessed. 
With  the  history  of  the  conquest  of  the  Span- 
-  ish  posseiiiions  in  America  you  must  be  familiar. 
,  They  wew  principally,  if  not  exclusively,  achieved 
by  privatj?  adventurers.  When  completed,  a  most 
oppressive  system  of  government,  or  rather  des- 
potism, v|as  establibbed  by  the  parent  country. 

These  (Jxtensive  regions  were  originally  swayed 
bv  two  viceroys.     The  dominions  of  Spain   in 
North  A*nerica  were  under  the  government  of 
•  1  the  Vice«)y  of  Mexico,  and   all  her  possessions 
;  j  in  SouthJAmerica  were  subject  to  the  control  of 
''l  the  Vicersy  of  Peru. 

The  reinoteness  of  some  parts  of  the  country 
from  thetesidence  of  the  Viceroy  of  Lima  occa- 
sioned, ia  1718,  the  establishment  of  another 
Viceroyajty  at  Santa  Fe  de  Bogota,  in  the  king- 
dom of  New  Granada.  In  1731  New  Granada 
was  divi(j(ed,  and  a  number  of  the  provinces  com- 
;  ^  posing  tUat  kingdom  were  separated  from  it. 
These  W(|re  put  under  the  jurisdiction  of  a  cap- 
tain genej-al  and  president,  whose  seat  of  govern- 
meni  wa?^  at  Caraccas. 

In  156ij  Chili  was  erected  into  a  separate  cap- 
tain gene|alsbip;  in  1778  a  new  Viceroyalty  was 
e<tablish<ii  at  Buenos  Ayres,  comprehending  all 
the  Spacish  possessions  to  the  east  of  the  West- 
ern Cordilleras,  and  to  the  south  of  the  river 
Marauoi^ 
^  This  iyimense  empire  seems,  according  to  the 

i       '*^?  of  j'he  Indies,  to   have  been  considered  a 
;^   distinct  ijngdom  of  itself,  though  united  to  Spam 
K  and  anntjxeU  to  ihe  crown  of  Castile.     In  this 
*  light  It  *>  viewed,  by  Baron   Hunaboldt.  in  his 
Essay  onj New  Spain. 

With  .ome  slight  shades  of  difference  in  the 
regulaiiois  established  in  these  Governments,  the 
promiaeijt  features  of  their  political  institutions 
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exhibit  a  striking  resemblance,  as   the   general 
system  was  the  same. 

Their  commerce  was  confined  to  the  parent 
country  and  to  Spanish  vessels  exclusirelr. 
They  were  prohibited,  under  the  penalty  of  death, 
to  trade  with  foreigners.  The  natives  of  Old 
Spain  composed  the  body  of  their  merchanta. 
Though  this  part  of  the  system  had,  previously 
to  the  revolution,  been  relaxed,  in  some  degree, 
(particularly  by  the  statute  of  free  commerce,  as 
it  is  styled,)  the  relief  was  partial,  and  the  re- 
strictions continued  severe  and  oppressive. 

All  access  to  the  Spanish  settlements  was 
closed  to  foreigners,  and  even  the  inhabitants  of 
the  different  provinces  were  prohibited  from  in- 
tercourse with  one  another,  unless  under  the 
strictest  regulations. 

The  various  manufactures  that  might  interfere 
with  those  of  Spain  were  not  permitted.  They 
were  prevented,  under  severe  penalties,  from 
raising  flax,  hemp,  or  saffron.  In  climates  most 
congenial  to  them,  the  culture  of  the  grape  and 
the  olive  was  prohibited.  On  account  of  the 
distance  of  Peru  and  Chili,  and  the  difficulty  of 
transportirgoil  and  wine  to  these  remote  regions, 
they  were  permitted  to  plant  vines  and  olives, 
but  were  prohibited  the  culture  of  tobacco.  At 
Buenos  Ayres,  by  special  indulgence  of  the  Vice- 
roys, they  were  allowed  to  cultivate  grapes  and 
olives  merely  for  the  use  of  the  table. 

They  were  compelled  to  procure  from  the  mo- 
ther country  articles  of  the  first  necessity,  and 
were  thus  rendered  dependent  on  her  for  the  con- 
veniences of  life  as  well  as  luxuries.  The  Crown 
possessed  the  monopoly  of  tobacco,  salt,  and  gun- 
powder. 

To  these  oppressive  regulations  and  restrictions 
was  added  an  odious  system  of  taxation.  From 
the  Indians  was  exacted  a  tribute  in  the  shape  of 
a  poll  tax,  or  a  certain  servitude  in  the  mines 
called  the  miia.  A  tenth  part  of  the  produce  of 
cultivated  lands  was  taken  under  the  denomina- 
tion of  tithes.  The  alcavala,  a  tax  varying  from 
two  and  a  half  to  five  per  cent,  on  every  sale  and 
resale  of  all  things  moveable  and  immoveable, 
was  rigidly  exacted,  though  in  some  cases  a  com- 
mutation was  allowed.  Royal  and  municipal 
duties  were  laid  on  imports  and  on  the  tonnage, 
entrance,  and  clearance  of  vessels,  under  the  dif- 
ferent appellations  of  almoxarifazgo,  sea,  alcava- 
la, cerso.  consulado,  armada,  and  armadilla.  To 
these  may  be  added  the  royal  fifths  of  the  pre- 
cious metals,  the  most  important  tax  in  the  mi- 
ning districts.  Beside*  all  these,  there  were 
stamp  taxes,  tavern  license?,  and  sums  paid  for 
the  sale  of  offices,  of  titles  of  nobility,  papal  bulls, 
the  composition  and  confirmation  of  lands,  with 
a  number  of  others  of  inferior  grade. 

Under  the  Spanish  monarchs,  who  had  early 
obtained  from  the  Pope  the  ecclesiastical  domin- 
ion, and  thus  had  united  in  their  royal  persons 
all  civil  and  religious  authority,  a  most  oppres- 
sive hierarchy  was  established,  with  its  numerous 
train  of  offices  and  orders,  succeeded  by  the  in- 
quisition. 

The  posts  of  honor  and  profit,  from  the  higbeit 
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to  the  lowest,  were  filled  almost  exclasively  by 
natives  of  Old  Spain. 

The  principal  code  of  laws  thus  maintaining 
the  supremacy  of  Spain  over  those  distant  re- 
gions, almost  locked  up  from  the  rest  of  the 
world,  emanated  from  the  Council  of  the  Indies, 
ettablished  by  the  King,  in  which  he  was  sup- 
posed to  be  always  present.  The  royal  rescripts, 
the  recopilationes  of  the  Indies,  and  the  partidas, 
furnished  the  general  rules  of  decision  ;  and, 
when  these  were  silent  or  doubtful  recourse  was 
had  to  the  opinions  of  professional  men. 

This  system  was  generally  executed  by  the 
viceroys,  captains  general,  and  by  the  tribunals 
of  justice,  with  a  spirit  corresponding  with  the 
rigorous  policy  that  produced  it.  To  this  form 
ofgovernment  the  country  had  for  centuries  sub- 
mitted with  implicit  obedience,  and  probably 
would  have  continued  to  submit  much  longer, 
but  for  events  in  this  country  and  the  changes  in 
Europe.  The  sagacious  minds  of  many  able 
writers,  penetrating  into  the  future,  had  predicted 
at  some  distant  date  a  revolution  in  South  Ame- 
rica before  that  in  North  America  had  com- 
menced. From  the  period  of  the  successful  ter- 
mination of  our  own  struggle  for  independence, 
that  of  the  inhabitants  of  the  south  has  been  with 
more  confidence  foretold  ;  and  there  is  reason  to 
believe  it  has  been  hastened  by  this  fortunate 
event.  The  conduct  of  Spain,  during  the  war  of 
our  Revolution,  was  calculated  to  maxe  a  lasting 
impression  on  her  colonies.  The  result  was  then 
foreseen  by  intelligent  politicians;  many  were 
surprised  that  she  could  be  so  blind  to  her  own 
interests  after  she  had,  on  one  occasion,  mani- 
fested the  strongest  suspicion  of  Paraguay;  for, 
to  her  scrupulous  jealousy  of  this  Power  the  ex- 
pulsion of  the  Jesuits  from  that  country  in  1750 
IS  to  be  attributed. 

The  wars  that  arose  from  the  French  revolu- 
tion have  produced  in  Europe  changes  of  the 
greatest  magnitude,  which  have  had  an  immense 
influence  on  the  affairs  of  South  America.  When 
Spain  joined  Franceagainst  thecombined  princes, 
she  exposed  her  distant  possessions  to  British  hos- 
tilities. The  great  naval  power  of  England  gave 
her  ready  access  to  the  American  colonies.  En- 
gaged in  an  arduous  contest,  she  was  prompted 
by  her  feelings  and  interests  to  retaliate  on  Spain 
the  conduct  she  experienced  from  her  during  the 
war  of  our  independence.  Encouraged,  perhaps, 
by  the  councils  of  her  enemies,  the  first  symp- 
toms of  insurrection  in  the  continental  posses- 
sions of  Spain  were  exhibited  in  the  year  1797, 
in  Venezuela.  These  were  succeeded  by  the  at- 
tempts of  Miranda  in  the  same  quarter,  which 
were  accompanied,  or  were  followed,  since  the 
vacillating  state  of  the  Spanish  monarchy,  by 
revolutionary  movements  in  Mexico,  Granada, 
Peru,  Chili,  and  Buenos  Ayres;  and  from  which 
scarcely  any  part  of  the  Spanish  dominions  in 
America  has  been  entirely  exempt. 

The  occurrences  that  led  the  way  to  the  subse- 
quent important  events  in  the  provinces  of  La 
Plata  weie,  the  invasion  of  the  British  under 
Popham  and  Beresford   in  the   year  1806,  and 


their  expulsion  a  lew  months  afterwards  by  the 
collected  forces  of  the  country  under  Leniersand 
Pueyrredon.  These  incidents  fortunately  gave 
to  the  people  a  just  idea  of  their  own  strength; 
and  they  afterwards  repelled,  with  a  firmness  and 
bravery  that  did  them  great  honor,  the  formida- 
ble attack  of  the  British  under  General  Wbit- 
locke. 

The  wretched  state  to  which  Spain  was  re- 
duced by  the  policy,  the  power,  and  the  arts  of 
Najpoleon,  the  resignation  of  Charles  the  Fourth 
in  favor  of  Ferdinand  the  Seventh,  and  the  re- 
nunciation bv  both  in  favor  of  Napoleon,  were 
productive  of  the  most  important  results.  They 
threw  the  kingdom  into  tne  greatest  confusion. 
The  alternate  success  and  disasters  of  the  French 
armies  produced  a  new  era  in  Spain.  The  peo 
pie,  generally,  revolted  at  the  idea  of  being  gov- 
erned by  the  brother  of  Napoleon,  to  whom  be 
had  transferred  the  crown.  Juntas  were  estab- 
lished, who  acted  in  the  name  of  Ferdinand,  then 
confined  in  France.  These  were  substituted  for 
the  ancient  Cortes  and  the  regular  council  of  the 
nation,  to  which,  in  times  of  imminent  danger, 
they  ought  to  have  recurred,  agreeably  to  their 
usages.  Conflicting  authorities  produced  a  dis- 
tracted state  of  affairs.  In  the  scenes  that  en- 
sued the  proper  attention  was  not  paid  to  the 
American  provinces.  Their  conduct  towards 
them  was  versatile  and  inconsistent ;  they  were 
lost  sight  of  or  neglected  until  it  was  too  late. 
Conceiving  they  were  abandoned  by  the  parent 
State,  they  thought  it  justifiable  to  act  for  them- 
selves. It  was  not  very  long  before  the  inhabit- 
ants of  Buenos  Ayres,  embracing  the  example  of 
their  brethren  in  Spain,  established  a  Junta, 
which  assumed  the  reins  of  government,  and 
filially,  in  the  year  1810,  sent  off  the  Viceroy 
Cisneros  and  his  principal  adherent?.  For  a  sum- 
mary of  events  subsequent  to  this  period,  until 
the  time  of  my  departure,  I  beg  leave  to  refer  to 
the  "Outline"  subjoined,  (Appendix  A,)  from  the 
pen  of  Dr.  Funes,  drawn  up,  in  part,  at  my  re- 
quest. Without  vouching  for  the  perfect  accu- 
racy of  the  work,  I  think,  from  the  information 
received,  it  will  probably  be  found  to  contain,  in 
general,  a  correct  and  impartial  sketch  of  the 
prominent  transactions  and  occurrences. 

In  perusing  this  interesting  document,  I  have 
to  lament  that  its  pages  are  marked  with  some 
cases  of  seventy  and  cruelty,  which  seem  almost 
inseparable  from  great  revolutions.  It  must,  how- 
ever, be  consoling  to  observe,  that  they  appear  to 
have  passed  through  that  state  which  might  pos- 
sibly have  rendered  examples  necessary,  and  to 
have  arrived,  perhaps,  at  that  stage  when,  the 
passions  becoming  less  turbulent  and  the  people 
more  enlightened,  a  milder  system  may  be  ex- 
pected to  prevail. 

Their  dissensions  have  produced  most  of  their 
calamities — in  such  seasons  they  were  naturally 
to  be  expected.  But  their  disputes  have  been 
principally  healed  by  the  prudent  and  energetic 
measures  of  the  Congress  which  commenced  its 
sittings  in  Tucuman  in  the  year  1815,  and  ad- 
journed in   the  year  following  from  thence  to 
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BaenosiAyres, where  it  remains  ia  session,  occu- 
pied wi^  the  task  of  forming  a  permanent  con- 
stitatiodT  This  respectable  body,  besides  acting 
as  a  coiireotion  or  a  constituent  assembly,  exer- 
cises temporarily  legislative  powers.  Their  sit- 
tings arf  public,  with  a  gallery  of  audience  for 
citizens  .and  strangers.  The  debates  are  frequent- 
ly interesting, and  are  conducted  with  ability  and 
d«coruQ^  ;  they  -are  published  every  month  for 
the  information  of  the  people. 

The  ijispute  with  Artigas,  the  chief  of  the  Ori- 
entals, H»s  not  been  adjusted.  This,  with  a  cer- 
tain jealousy  of  the  superior  influence  of  the  city 
of  Bueifos  Ayres  on  the  general  affairs  of  the 
provinces,  the  conduct  of  the  Gorernment  of 
Buenos  Ayres  towards  the  Portuguese,  and  the 
high  lar^jff  of  duties  which,  1  understand,  have 
bef-n  sirtce  reduced,  appeared  to  constitute  the 
priacipt|l  causes  of  dissatisfaction  at  the  time  of 
my  depiirture. 

The  declaration  by  Congress  of  that  indepen- 
dence Which  they  had  for  many  years  previously 
maintaijied  in  fact,  was  a  measure  of  the  highest 
importaiice,  and  has  been  productive  of  a  una- 
nimity jind  a  decision  before  unknown.  This 
summit  ;of  their  wishes  was  only  to  be  reached  by 
slow  at^  gradual  progress.  The  public  mind 
had  to  ^  illumined  on  the  subject  by  their  pul- 
pits, their  presses,  and  their  public  orations.  The 
people  v^re  to  be  prepared  for  the  event ;  when 
the  seajjin  arrived,  they  cut  the  knot  which  could 
not  be  untied.  The  declaration  of  independence 
was  adc|)ted  in  the  directorship  of  Mr.  Pueyrre- 
don,  on  [the  9th  day  of  July,  1816.  It  was  suc- 
ceeded try  an  able  exposition  of  the  causes  that 
extorted.'it,  to  justify  to  their  fellow-citizens  and 
to  the  w;jrld  the  measure  they  had  deliberately 
voted  to^support  with  their  fortunes  and  their 
lives.     , 

Believing  the  latter  paper  might  be  thought 
worthy  ^f  perusal,  a  translation  has  been  an- 
nexed, (fVppendix  B.) 

The  salutary  influence  of  this  bold  and  deci- 
sive siej;  was  at  once  felt  throughout  the  coun- 
try. It  igave  new  life  and  strength  to  the  patri- 
otic cau^e,  and  stability  to  the  Government.  The 
victories  of  Chacabuco  and  Maipu,  achieved  by 
the  armf  of  Chili  and  Buenos  Ayres,  have  pro- 
duced and  confirmed  a  similar  declaration  of  in- 
dependence by  the  people  of  Chili,  which  is  also 
annexed!  (Appendix  C,*)  and  cemented  the  cor- 
dial uniJn  existing  between  the  confederate 
States.  .The  consequence  has  been  that,  within 
these  extensive  territories,  there  is  scarcely  the 
vestige  of  a  royal  army  to  be  found,  except  on 
the  bor(Bits  of  Peru. 

Haviijg  ihui,  in  connexion  with  the  succinct 
account,given  by  Dr.  Funes,  traced  the  principal 
events  |ince  the  revolution  in  Buenos  Ayres,  I 
shall  proceed  to  slate  the  result  of  the  informa- 
tion rei  eived,  accprding  to  the  best  opinion  I 
could  k  rm,  of  the  extent,  population,  government, 
and  resources  of  the  United  Provinces,  with  tbeir 
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productions,  imports  and  exports,  trade  and  com- 
merce. 

The  late  Viceroyalty  of  Buenos  Ayres,  of  which 
that  city  was  the  metropolis,  was  by  many  con- 
sidered the  largest  as  well  as  the  most  valuable  of 
all  the  Spanish  dominions  of  South  America,  ex- 
tending, in  a  direct  line,  from  its  north  to  ita 
south  boundary,  a  distance  of  more  than  two 
thousand  miles,  and,  from  its  eastern  to  its  west- 
ern, not  less  than  eleven  hundred. 

It  was  composed,  at  the  commencement  of  the 
Revolution,  of  the  nine  provinces  or  iotendencies 
following:  Buenos  Ayres.  Paraguay,  Cordova, 
Salta.  Potosi,  La  Plata,  Cochabamba,  La  Paz, 
and  Puno. 

Watered  by  the  great  river  La  Plata,  and  its 
numerous  tributary  streams,  which  aflbrd  an  easy 
communication  with  countries  of  immense  ex- 
tent, and  furnishing  an  easy  access  to  the  treas- 
ures of  South  America,  it  has  always  been  re- 
garded by  Spain  as  one  of  her  most  precious 
acquisitions.  Enjoying  every  variety  of  climate 
to  be  found  between  diOereot  and  distant  lati- 
tudes, and  blessed  with  a  large  portion  of  fertile 
soil.  It  is  capable  of  producing  all  that  is  to  be 
found  in  the  temperate  or  torrid  zones.  Immense 
herds  ot  cattle  and  horses  graze  on  its  extensive 
plains,  and  constitute,  at  tbis  time,  their  princi- 
pal source  of  wealth.  The  mines  of  Potosi  are 
also  included  within  its  boundaries.  There  are 
no  woods  for  a  very  considerable  distance  from 
Buenos  Ayres.  No  forest  trees  are  to  be  seen  on 
the  widely-extended  pampas,  except  at  intervals 
a  solitary  umboo.  After  passing  the  Saladillo,  in 
a  northerly  direction,  the  woods  begin;  and,  pro- 
ceeding in  the  upper  provinces,  the  hills  appear, 
and  mountains  rise  in  succession,  interspersed 
with  rich  valleys.  On  the  east  i>ide  of  the  rivers 
La  Plata  and  Parana,  the  country  is  .said  to  be 
very  fine.  The  Entre  Rios  is  represented  as 
capable  of  being  made  a  garden  spot;  and  the 
Banda  Oriental  presents  hills  and  dales,  rich  bot- 
toms, fine  streams  of  water,  and,  at  a  distajice 
from  the  great  river,  on  the  banks  of  the  smaller 
streams,  some  excellent  woodland.  Between 
Maldonado  and  Montevideo,  the  east  ridge  of  the 
Cordilleras  terminates  on  the  river  La  Plata. 

Since  the  Revolution  five  more  provinces  have 
been  erected,  making,  in  all,  fourteen  within  the 
limits  of  the  ancient  Viceroyalty,  viz :  Tucuman, 
taken  from  Salta ;  Mendoza,  or  Cuyo,  taken  from 
Cordova;  Cornentes;  Entre  Rios,  comprising 
the  country  between  the  Uruguay  and  the  Para- 
na;  and  the  Banda  Oriental,  or  eastern  shore  of 
the  river  La  Plata.  The  two  last  were  taken 
from  the  province  of  Buenos  Ayres,  which  was 
thus  reduced  to  the  territory  on  the  south  side  of 
that  river.  The  subordinate  divisions  of  the 
country,  with  the  principal  towns,  will  be  found 
in  the  appendix  to  this  report,  with  an  account 
of  the  produce  or  manufactures  of  the  different 
districts.     (Appendix  D.) 

Of  the  fourteen  provinces  into  which  the  an- 
cient Viceroyalty  is  now  divided,  five  were,  at 
my  departure,  principally  occupied  by  the  royal 
forces,  (which,  in  consequence  of  the  victory  of 
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Maipu,  were  expected  soon  to  retreat  to  Lower 
Pern,)  'or  partially  under  their  influence,  viz., 
Potosi,  La  Plata.  Cochabamba.  La  Paz,  and  Puno ; 
and  the  nine  following,  independent  de  facto  of 
Spain,  were  in  the  possession  of  the  patriots,  viz., 
Buenos  Ayres,  Paraguay,  Mendoza,  Salta,  Cor- 
rientes,  Cordova,  Tucuman,  Entre  Rioi,  and 
Banda  Oriental.  But  Paraguay  and  the  city  of 
Santa  Fe,  act  independently  of  Buenos  Ayres — 
though  Paraguay  is  not  on  unfriendly  terms  with 
them,  and  it  is  hoped  by  some  will  before  lonjg 
join  the  union.  Entre  Rios  and  the  Banda  Ori- 
ental, under  General  Artigas,  in  the  character  of 
Chief  of  the  Orientals,  are  in  a  state  of  hostility 
with  Buenos  Ayres. 

Montevideo,  the  capital  of  the  eastern  shore, 
was  occupied  by  a  Portuguese  army,  and  a  squad- 
ron of  ships  of  war  of  Brazil  blockaded  the  ports 
of  Colonia  and  Maldonado.  and  prohibited  the 
entrance  of  neutral  vessels,  unless  they  paid  them 
the  same  duties  on  their  cargoes  that  were  charged 
on  the  importation  of  the  goods  when  landed  in 
the  country. 

The  territory  of  the  United  Provinces  is  com- 
puted to  contain  one  hundred  and  fifty  thousand 
square  leagues,  though  it  probably  exceeds  that 
quantity;  The  lands  occupied  in  the  country, 
remote  from  the  cities,  are  generally  converted 
by  their  owners  into  estanias,  or  large  grazing 
farms  for  cattle,  and  chacras  for  growing  grain. 
The  small  farms,  orquintas,  in  the  neighborhood 
of  cities,  are  in  fine  order.  Those  around  Buenos 
Ayres,  wliich  furnish  their  market  with  an  ample 
supply  of  fruit  and  vegetables,  are,  by  irrigation, 
in  the  highest  state  of  culture. 

The  population,  exclusive  of  the  Indians,  is  now 
calculated  at  about  one  million  three  hundred 
thousand;  but  adding  the  civilized  Indians  only, 
who  are  of  great  importance,  it  would,  in  all, 
probably  exceed  two  millions. 

The  whole  population  consists  of  natives  of 
Old  Spain,  and  their  descendants  born  in  the 
country,  or,  as  they  style  themselves,  South 
Americans  ;  of  Indians  civilized,  or  unreclaimed, 
with  difl"erent  '•castes,"  or  mixed  blood;  of  Afri- 
cans, and  their  descendant.^,  or  negroes  and  mu- 
lattoes. 

I  could  not  ascertain,  with  satisfaction,  the  pop- 
ulation of  the  different  provinces;  the  province 
of  Buenos  Ayres  contains  about  one  hundred  and 
twenty  thousand,  whilst  the  population  of  Entre 
Rios  and  Banda  Oriental  is  computed  at  fifty 
thousand. 

The  city  of  Buenos  Ayres  contains  a  i)opula- 
tion  of  sixty  thousand.  The  inhabitants  of  this 
place  appear  to  be  an  amiable  and  interesting 
people.  They  are  considered  brave  and  humane; 
possessing  intelligence,  capable  of  great  exertions 
and  perseverance,  and  manifesting  a  cheerful  de- 
votion to  the  cause  of  freedom  and  independence. 

There  is  also  a  certain  mediocrity  and  equality 
of  fortune  prevailing  among  them,  extremely  fa- 
vorable to  a  union  of  the  popular  sentiment  in 
support  of  the  common  weaL  Many  industrious 
mechanics  and  enterprising  merchants  are,  how- 


ever, increasing  their  estates,  and  adding  to  th« 
stock  of  capital  in  the  country. 

The  people  of  the  province  of  Buenos  Ayres, 
residing  out  of  the  city,  are,  generally  speaking, 
poor,  and  rather  indolent,  though  a  hardy  race; 
and,  when  excited  to  action,  they  become  zealous 
defenders  of  the  liberties  of  their  country.  They 
are  capable  of  great  improvement,  and  under  the 
influence  of  a  £^ood  example,  when  a  change  takes 
place  in  their  habits  and  manner  of  living,  they 
bid  fair  to  become  ifseful  and  industrious  citizens. 

The  inhabitants  of  Cordova  are  said  to  be  more 
superstitious  and  more  industrious,  but  less  patri- 
otic. This  is  principally  attributed  to  the  loss  of 
the  trade  with  Peru,  occasioned  by  the  revolu- 
tionary war. 

Tucuman,  I  was  informed,  possessed  an  excel- 
lent population. 

The  people  of  Mendoza,  or  Cuyo,  are  moral, 
industrious,  and  patriotic.  They  have  sacrificed 
largely  at  the  shrine  of  independence,  supporting 
with  zeal  and  confidence  the  cause  of  their  coun- 
try; whilst  the  citizens  of  Santa  Fe  are  repre- 
sented as  immoral  and  insubordinate,  and  mani- 
festing on  mof^t  occasions  an  extreme  jealousy  of 
their  neighbors. 

The  population  of  Entre  Rios  and  Banda  Ori- 
enul  is,  perhaps,  not  inferior  in  valor  to  that  of 
Buenos  Avres ;  nor  is  it  deficient  in  military  skill, 
particularly  in  carrying  on  a  partisan  warfare,  for 
which  its  troops  are  admirably  adapted.  Their 
other  good  qualities  have  been  probably  some- 
what impaired  by  the  system  pursued  in  that- 
quarter,  where  they  have  been  compelled  to  give 
up  everything  like  civil  avocations,  and  to  con- 
tinue without  any  regular  kind  of  government, 
under  the  absolute  control  of  a  chief,  who,  what- 
ever may  be  his  political  principles  or  professions, 
in  practice  concentrates  all  power,  legislative, 
judicial,  and  executive,  in  himself. 

The  General  Congress  of  the  United  Prov- 
inces assembled  at  Buenos  Ayres,  on  the  3d  of 
December,  of  1617,  established,  by  a  provisional 
statute,  a  temporary  form  of  Grovernmeot,  which 
will  be  found  in  appendix  marked  E. 

This  Congress  is  composed  of  deputies  from 
the  different  provinces.  It  actually  consists  of 
twenty-six  members;  but,  as  a  representative  is 
allowed  for  every  fifteen  thousand  citizens,  it 
would  be  more  numerous  if  all  the  provinces  had 
sent  delegates  in  that  ratio  of  population. 

With  some  exceptions,  and  particularly  of  that 
palladium  of  our  rights  which  is  unknown  to  the 
civil  law,  the  trial  by  jury,  the  provisional  gov- 
ernment will  be  found,  on  an  attentive  perusal, 
to  contain  a  distinct  recognition  of  many  of  the 
vital  principles  of  free  governmenu  A  church 
establishment,  also,  that  of  the  Catholic  faith,  is 
contrary  to  our  ideas  of  religious  freedom,  though 
a  measure  adopted  from  necessity,  perhaps,  by 
them. 

It  declares  that  all  power — legislative,  judicial, 
and  executive — resides  in  the  nation.  The  Con- 
gress are  to  be  chosen  by  electors,  who  are  to  be 
voted  for  bv  the  people  in  the  primary  assemblies. 
The  Cabildos.  or  municipalities,  are  to  be  elected 
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immediately  by  the  citizens.  It  recognises  the 
indepenlence  of  the  judiciary,  aod  declares  the 
tenure  'if  office,  with  respect  to  the  superior 
judges,  |j  be  during  good  behaTiour.  It  provides 
for  the  election  of  a  Chief  Magistrate  by  Con- 
gress, rcjjiovable  when  they  choose  to  appoint  a 
successol,  and  responsible  for  the  execution  of  the 
duties  of  his  office,  which  are  defined  and  limited. 
In  the  o^lh  of  office,  he  is  sworn  to  preserve  the 
integrity  and  independence  of  the  country. 

Thet&ree  great  Departments — of  Slate,  of  the 
Treasur*,  and  of  War — are  distinctly  marked  out, 
and  thejr  respective  powers  and  duties  assigned. 

On  so*ae  subjects  it  enters  more  into  detail  than 
is  usual^with  us,  particularly  in  those  of  their 
army,  nq^ry,  and  militia  ;  but  this,  perhaps,  in  their 
situation;  was  necessary. 

It  provides  that  no  citizen  shall  accept  a  title 
of  nobility,  without  forfeiting  the  character  of 
Citizenship. 

It  provides  also  against  general  warrants,  and 
the  arre^  of  individuals,  unless  on  probable  proof 
ofguilt.T 

It  confains  a  salutary  provision  that  a  judge, 
having  d|-iginal  jurisdiction,  before  taking  cogni- 
!  ofra  cause,  shall  use  all  possible  means  of 
le  parlies.  This  constitution  is  but 
The  Congress  are  engaged  in  the 
ig  a  permanent  one.  In  the  mean- 
lalteraiion  can  be  made  in  the  present, 
tiih  the  consent  of  two-thirds  of  the 
In  this  manner  some  alterations  have 
ited. 
subject  of  a  permanent  constitution  was 
before  a  lommittee  of  sixteen  members  of  Con- 
gress. Inhere  was  a  difference  of  opinion  pre- 
vailing a^iong  them  on  the  point  of  a  confeder- 
ated or  h  consolidated  Government.  If  they 
should  aifopt  the  former,  they  will  frame  the  con- 
stitution>m  all  probability,  nearly  after  the  model 
of  that  oL  the  United  States.  Should  they  decide 
on  the  latter,  it  is  highly  probable  they  will  in- 
corporate! the  leading  features  of  our  system  into 
iheir  fori*  of  Government.  They  seem  to  con- 
cur in  ihj  proposition  to  have  a  Chief  Magistrate 
elected  filr  a  term  of  years,  and  a  Representative 
Legiblaiile.  to  consist  of  two  branches — a  Sen- 
ate, to  constitute  the  most  permanent  body,  and 
a  House  ^(  Representatives,  whose  term  of  ser- 
vice willw  of  shorter  duration. 

Perhaj  i  it  would  be  better  for  them  lo  delay 
the  comi^tetion  of  this  all-important  task,  after 
the  examjtle  of  the  United  States,  until  a  period 
of  peace.  •  Their  present  provisional  statute  is  an 
imptoveiAent  on  ihose  which  preceded  it;  and  we 
may  exp«t  their  proposed  constitution  will  be 
still  raorf  perfect  as  they  advance  in  the  knowl- 
edge of  }ihose  principles  on  which  republican 
Governnjenis  are  constituted. 

But,  l|owever  free  in  theory  this  provisional 
statute  Rjay  be,  it  is  undoubtedly  true  that,  unless 
administired  agreeably  to  its  letter  and  spirit,  it 
^ill  not  jifford  security  to  the  citizen.  Whether 
any  infrsjctions  have  occurred  since  the  date  of 
its  existe|ice  1  cannot  pretend  to  determine,  not 
being  iQ  |ull  possession  of  the  facts. 


When  we  recollect  that  they  have  the  benefit 
of  our  example,  it  may  reasonably  be  expected 
that  they  will,  in  general,  adhere  to  their  written 
constitution.  They  have  also  the  fatal  result  of 
the  French  Revolution,  warning  them  of  the  dan- 
gers of  its  excesses,  of  which  they  appear  to  be 
sensible. 

The  productions  and  the  manufactures  of  the 
different  provinces  will  be  found  in  aopendii  D; 
but  I  was  unable  to  procure  any  satisfactory  esti- 
mates of  the  probable  value  or  amount  in  eacli 
proTince.  There  is,  however,  a  considerable  in- 
ternal trade  carried  on,  in  the  interchange  of 
various  articles  between  the  several  provinces; 
cattle,  horses,  and  mules,  furnish  a  considerable 
source  of  barter;  with  the  latter,  Peru  is  usually 
supnlied;  the  Paraguay  tea  is  a  great  article  of 
traae  throughout  the  country;  the  brandy,  wine, 
raisins,  and  figs  of  Mendoza  and  San  Juan,  are 
becoming  important ;  the  hides  of  oxen,  the  skina 
of  the  vaccina  and  granaco,  with  a  number  of  fine 
furs,  afford  valuable  articles  of  exchange.  These, 
with  the  foreign  goods  transported  in  every  di- 
rection from  Buenos  Ayres  very  readily  by  oxen 
and  mules,  which  also  furnish  the  means  of  car- 
rying their  native  productions  to  their  seaports, 
form  a  branch  of  trade  of  great  magnitude,  con- 
sidering the  population  of  the  country. 

Their  exports  are  calculated,  with  some  degree 
of  accuracy,  at  ten  millions  of  dollars.  These 
consist  principally  of  ox  hides,  jerk  beef,  and  tal- 
low, the  present  great  staples  of  the  country;  a 
variety  of  furs  and  peltry,  some  grain,  copper, 
mostly  brought  from  Chili,  with  gold  and  silver 
in  bullion,  and  in  coin,  chiefly  from  the  mines  of 
Potosi. 

The  imports  are  computed  to  be  about  equal 
to  their  exports;  British  manufactures  form  the 
principal  mass,  and  they  are  to  be  had  in  great 
abundance.  They  consist  of  woollen  and  cotton 
goods  of  every  description,  some  of  them  wrought 
to  imitate  the  manufactures  of  the  country  ;  iron- 
mongery, cutlery,  hardware,  saddlery,  hats,  por- 
ter, ale,  and  cheese,  are  among  the  remaining 
articles. 

From  the  United  States  they  receive  lumber 
of  all  kinds,  and  furniture  of  every  description, 
coaches  and  carriages  of  all  sorts,  codfish,  mack- 
erel, shad,  and  herring,  leather,  boots  and  shoes, 
powder,  and  munitions  of  war  and  naval  stores, 
ships  and  vessels,  particularly  those  calculated 
for  their  navy  or  for  privateers. 

From  Brazil  they  receive  sugar,  coffee,  cotton, 
and  rum. 

From  the  north  of  Europe  thev  receive  steel 
and  iron,  and  from  France  a  numoer  of  articles 
of  its  manufacture. 

Their  foreign  commerce  is  principally  carried 
on  by  British  capitalists,  though  there  are  some 
Americans,  a  few  French, and  other  foreign  mer- 
chants, also  settled  at  Buenos  Ayres;  they  are 
all  placed,  I  believe,  on  the  same  footing  of 
equality. 

The  revenue  of  the  State  may  be  estimated  at 
about  three  millions  of  dollars  annually  ;  but  their 
system  of  finance  is  very  imperfect,  and,  although 
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their  debt  is  small,  their  credit  is  low.  They  hare 
hitherto  avoided  the  issuing  •(  paper  money,  and 
they  have  established  no  bank;  but  they  have 
sometimes  anticipated  their  revenue,  bv  giving 
due  bills  receivable  in  payment  for  duties  on 
goods  imported  or  articles  exported.  The  impost 
furnishes  the  principal  part  of  the  revenue.  A 
copy  of  their  tariff,  as  at  first  established,  was 
some  time  since  transmitted,  I  believe,  to  the  De- 
partment of  State;  in  this  the  duties  were  gene- 
rally specific  and  high.  I  understand  they  have 
been  lately  reduced,  as  their  exorbitancy  had  oc- 
casioned much  smuggling. 

Voluntary  contributioBs  from  those  friendly  to 
the  Revolution,  and  forced  loans  from  the  Old 
Spaniards,  have  constituted  another  portion  of 
their  funds.  To  show  the  public  capital  adequate 
to  all  exigencies,  their  different  civil,  military, 
and  naval  establishments  have  been  taken  into 
view,  and  are  comprised  in  the  estimate  furnish- 
ed— a  thing  unusual  with  us;  but  they  have 
omitted  their  public  lands,  which,  if  a  prudent 
use  be  made  of  them,  must  at  no  distant  day  be- 
come a  very  productive  source  of  revenue  to  the 
State. 

The  mines  of  Potosi,  which  in  all  probability 
will  very  soon  fall  into  their  hands  again,  may 
furnish  them  wjih  a  considerable  supply  of  the 
precious  metals.  It  is  stated,  on  respectable  au- 
thority, that,  so  late  as  the  year  1790,  the  amount 
of  gold  and  silver  coined  at  Potosi  in  that  year  was 
calculated  to  have  been  $299,846  in  gold,  and 
$2,983,176  in  silver. 

The  state  of  their  array,  and  the  condition  of 
'  their  navy,  will  be  seen  by  a  reference  to  the  ori- 
ginal return  presented.     (Appendix  F.*) 

Their  army  is  composed  of  regular  troops,  cior- 
cos,  and  militia  ;  in  one  or  other  of  these  classes, 
they  are  educated  to  the  military  art,  and.  as  far 
as  I  had  an  opportunity  and  was  capable  of  judg- 
ing, they  appeared  to  be  well  acquainted  with  the 
elements  of  their  profession.  Their  forces,  ac- 
cording to  the  paper  furnished,  are  estimated  at 
nearly  thirty  thousand  men.  They  are  composed 
of  1,296  artillery,  13,693  infantry,  and  14.768  cav- 
alry, of  which  12,143  are  troops  of  the  line,  7,041 
are  ciorcos,  and  10,573  militia.  These  form  the 
different  armies  of  the  centre  of  Peru,  of  the  An- 
des, of  Cordova,  and  the  auxiliary  forces  in  the 
Entre  Rios.  This  statement,  however,  only  in- 
cludes the  militia  of  the  province  of  Buenos 
Ayres  itself.  Their  supply  of  arms  and  muni- 
tions of  war  is  ample,  as  will  be  seen  by  the  state- 
ment annexed  on  that  subjt-ct. 

Their  navy  is  small,  and  some  of  their  vessels 
are  laid  up  in  ordinary.  A  list  of  them,  as  well 
"  o' iheir  privateers,  will  be  found  in  Appendix 
F.  Their  private;  armed  vessels  are  subjected 
to  very  strict  regulations,  agreeably  to  their  prize 
code,  which  is  among  the  original  papers  pre- 
sented and  herewith  delivered.  It  may  be  proper 
in  this  place  to  introduce  the  subject  of  the  irreg- 
ular conduct  of  the  privateers  under  the  patriot 
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flag,  against  which  the  Commissioners  were  di- 
rected to  remonstrate.  Having  taken  an  oppor- 
tunity of  explaining  to  Mr.  Tagle,  the  Secretary 
of  State,  the  proceedings  of  our  Government 
relative  to  Amelia  Island  and  Galveston,  agree- 
ably to  their  instructions,  the  Commissioners  em- 
braced a  suitable  occasion  to  urge  the  just  cause 
of  complaint  which  the  malpractices  of  private 
armed  vessels,  wearing  the  patriot  colors,  had 
furnished  our  Government;  on  both  topics  they 
had  long  and  interesting  conversations.  Witn 
the  conduct  of  the  Government  respecting  Ame- 
lia Island  and  Galveston,  Mr.  Tagle  expressed 
himself  perfectly  satisfied,  and  he  disclaimed  for 
his  Government  any  privity  or  participation  in 
the  lodgments  made  at  those  places,  by  persons 
acting  in  the  name  of  the  patriots  of  South  Ame- 
rica. In  reference  to  the  acts  of  cruisers  under 
the  patriot  flags,  he  said  he  was  sensible  that 
great  irregularities  had  occurred,  though  his  Gov- 
ernment had  done  everything  in  their  power  to 
prevent  them,  and  were  willing,  if  any  instance 
of  aggression  were  pointed  out,  to  direct  an  in- 
quiry into  the  case,  and,  if  the  facts  were  estab- 
lished, to  punish  those  concerned,  and  redress  the 
injured  individuals.  He  professed  his  readiness 
to  adopt  any  measures  that  would  more  effectu- 
ally prevent  a  recurrence  of  such  acts,  in  which 
he  expressed  his  belief  that  tpe  privateers  of  Bue- 
nos Ayres  bad  rarely  participated,  though  the 
character  of  the  Government  bad  suffered  from 
the  conduct  of  others.  He  stated  that  they  bad, 
on  one  occasion,  sent  out  some  of  their  public 
vessels  to  examine  all  cruisers  wearing  the  Bue- 
nos Ayrean  flag,  to  see  that  they  were  lawfully 
commissioned,  and  to  ascertain  whether  they  bad 
violated  their  instructions. 

Among  the  caases  of  dissatisfaction  to  which 
I  have  alluded,  the  preponderance  of  the  capital 
has  been  mentioned.  Its  great  weight  in  the 
scale  of  national  affairs  is  to  be  ascribed  to  its 
greater  exertions  in  the  national  cause.  These 
are  owing  to  its  comparative  wealth,  and  to  its 
active,  intelligent,  and  enterprising  population. 
The  armies  that  have  been  raised  in  this  city 
and  the  neighboring  country,  with  the  supplies 
in  money  and  munitionsof  war  drawn  from  these- 
sources,  have  be%n  truly  extraordinary. 

It  would  be  a  difficult  task  to  make  an  exact 
calculation,  or  to  form  even  a  probable  estimate, 
but  all  seemed  to  concede  the  superior  merit 
claimed  on  account  of  their  exertions,  when  com- 
pared with  their  wealth  and  population;  and  it 
IS  not  unlikely  that  Buenos  Ayres  has,  in  conse- 
quence, assumed  a  higher  tone,  and  acquired  a 
controlling  influence,  which  she  has  sometimes 
abused. 

Aaother  source  of  discontent  is,  the  unfortu- 
nate dispute  between  the  Banda  Oriental  and 
Buenos  Ayres,  which  had  also  an  influence  on 
the  proceedings  of  the  latter  towards  the  Por- 
tuguese. 

The  original  cause  of  division  may  be  traced 
to  a  jealousy  long  subsisting  between  the  rival 
cities  at  Montevideo  and  Buenos  Ayres.  This 
has  become  habitual,  and   has  extended  to  the 
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coantry.    Priraie  interests  and  personal  riews 
hare  af;o  increased  their  dissensions. 

Qealrai  Artigas  (who  bears  the  character  of 
chief  of' the  Oriental?,  as  has  been  already  stated, 
and  hai  also  assumed  that  of  the  Protector  of  the 
Entre  ikios-«nd  Santa  Fe)  was  originally,  in  the 
royal  slrvice,  a  captain  in  a  prorincial  corps.  In 
this  he.continued  for  some  time  after  the  rerolu- 
tion  ha|  commenced  at  Baenos  Apes.  But,  in  the 
year  1911,  taking  offence,  as  it  is  said,  at  some 
conduct  of  the  Spanish  commandant  of  Colonia, 
he  abandoned  the  royal  cause,  and  entered  into 
the  serJice  of  the  patriots.  So  early  as  the  year 
1813,  HMen  acting  against  Monterideo.  he  became 
dissatifjied  with  Sarratea,  the  Commander-in- 
Chief  l|om  Buenos  Ay  res.  On  his  remoral  from 
the  be»  !  of  the  army,  he  quarrelled  with  General 
Rondeit^u,  who  it  was  supposed  would  have  been 
acceptftOle  to  him,  and  finally  withdrew,  before 
the  sie^'e  of  Montevideo  was  finished  under  Gen- 
eral A^ear.  For  this  conduct,  Posadas,  when 
he  succjpeded  to  the  Gorernment,  treated  him  as 
a  deserler  from  their  service.  By  a  proclama- 
tion, h|  offeri^d  a  reward  for  his  apprehension, 
and  set  h  price  upon  his  head — an  act  which  Gkn- 
eral  Arligas  never  forgot  or  forgave. 

Duriig  the  subsequent  directorship  of  Alvear, 
he  induced  the  Catildo  of  Buenos  Ayres  to  issue 
a  similir  proclamation  against  General  Artigas. 
When  KWear  was  dismissed,  the  people  of  Bue- 
nos Ay||es  endeavored  to  atone  for  their  conduct 
by  burring,  with  every  mark  of  ignominy,  the 
degrading  proclamation.  They  also  addressed  a 
concilia|ory  letter  to  the  General,  and  received 
from  hi)n  a  corresponding  answer.  These  were 
prelimi|ary  to  a  fruitless  attempt  at  reconcilia- 
tion, aide  by  the  director  ad  interim,  Colonel 
Alvarc!^  who  succeeded  Alvear.  The  correspond- 
ence ODgthis  occasion  is  annexed.  (Appendix  H.) 
Other  l^ndeavors  to  reconcile  him  have  failed, 
noiwiiisiandjDg  the  changes  in  the  oflSce  of  Di- 
rector At  Buenos  Ayres.  On  one  occasion,  the 
proposition  was  made  that  the  Banda  Oriental 
should  -.emain  independent  of  Buenos  Ayres,  and 
merely  jsend  deputies  to  the  General  Congress  to 
concert*  measures  against  the  common  enemy. 
On  anojher.  when  the  Portugu«se  army  was  ap- 
proachi'ig  the  frontiers  of  the  Banda  Oriental,  an 
effort  vttts  made  by  Pueyrredon  to  reconcile  him, 
and  to  )|nite  him  in  the  common  defence.  Am- 
Pj^  supplies  of  arms  and  munitions  of  war  were 
offered,  and  some  furnished ;  but  this  attempt  also 
failed.   \ 

lo  orjer  that  a  fuller  view  of  this  subject  may 
b«  had,»l  have  subjoined  a  translated  copy  of  an 
animtiid  letter  from  General  Artigas  to  Mr. 
aP!1'^^°^-  (Appendix  I.)  It  is  but  justice  to 
•aa,  tbAt  General  Artigas  is  thought,  by  persons 
entitlejto  credit,  to  be  a  firm  friend  to  the  inde- 
pendecjie  of  the  country.  To  express  a  decided 
opinioi,on  this  delicate  question  would  scarcely 
be  expected  of  me,  as  my  position  did  not  com- 
mand j^^  view  of  the  whole  ground.  I  had  not  the 
•aiislac^iOQ  to  be  derived  from  a  personal  inter- 
view M  ith  General  Artigas,  who  is  unquestion- 
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ably  a  man  of  rare  and  singular  talents.  But,  if 
I  were  to  hazard  a  conjecture,  I  think  it  not  im- 
probable that  in  this,  as  in  most  family  disputes 
there  have  been  faults  on  both  sides.  It  is  to  be 
lamented  that  they  are  in  open  hostility.  The 
war  has  been  prosecuted  with  great  animosity 
and  in  two  late  engagements  the  troops  of  Bue- 
nos Ayres  have  been  defeated  with  great  loss. 
By  some,  it  was  said  that  the  lababiunts  of  the 
eastern  shore  were  aaxions  (hat  a  recoDciliatioD 
should  take  place,  whilst  the  people  in  the  coun- 
try preferred  their  present  state. 

I  must  not  omit  to  take  a  glance  at  the  situa- 
tion of  Paraguay.  This  province  presents  a  sin- 
gular spectacle.  It  stands  aloof  from  the  rest. 
The  people,  with  the  aid  of  the  few  remaining 
royal  troops,  repulsed  an  army  sent  to  compel 
them  to  join  the  common  standard.  Very  soon 
afterwards  they  expelled  the  royalists,  and  set  up 
for  themselves.  Since  this  period,  they  appear 
to  have  adopted  a  partial  non-intercourse  system. 
But  Buenos  Ayres,  on  one  occasion,  succeeded  in 
obtaining  an  understanding  with  them.  Some 
suspect  that  they  are  secretly  inimical  to  the  ex- 
isting order  of  things,  and  wish  to  keep  them- 
selves within  their  shell  in  case  of  a  change,  that 
they  may  profit  by  future  events;  others  calcu- 
late, with  some  confidence,  on  their  ultimate 
union  with  Buenos  Ayres,  with  which,  at  pres- 
ent, they  indulge  a  limited  and  reluctant  inter- 
course. Paraguay  is  under  the  immediate  con- 
trol of  a  person  named  Francia,  who  styles  him- 
self Dictator  of  Paraguay. 

From  the  domestic  concerns  of  the  provinces 
we  naturally  turn  to  their  foreign  relations.     On. 
this  subject  the  Commissioners  were  informed 
that  they  had  nothing  more  than  a  friendly  un- 
derstanding with  any  foreign  nation.     With  the 
Portuguese  Government  they  concluded  an  ar- 
rangement in   1812,  under  the  mediation,  it  is 
said,  of  the  British,  with  respect  to  the  Banda 
Oriental.    They  have  since  had  a  correspondence 
with  them  on  the  subject  of  their  entrance  into 
that  province,  and  the  forcible  occupation  by  a 
Portuguese  army  of  the  city  of  Montevideo,  of 
which  a  copy  is  annexed.     (Appendix  I.)     This 
will  present  the  state  of  affairs  between  Buenos 
Ayres  and  the  Brazils,  which  has  been  the  theme 
of  much  discussion.     The  superior  naval  force  of 
the  Portuguese  stationed  in  the  river  La  Plata 
could  have  effectually  blockaded  all  the  ports  of 
Buenos  Ayres.     By  tnis  means  they  would  have 
prevented  supplies  of  arms  and  munitions  of  war, 
and  entirely  aestroycd  the  great  source  of  rev- 
enue to  the  State,  the  duties  on  imports  and  ton- 
nage, at  a  season  when  money  was  much  want- 
ed :  for,  about  this  period,  Buenos  Ayres  had  a 
powerful  army  to  contend  with  on  the  side  of 
Peru,  and  had  taken  the  burden  of  the  renewed 
contest  of  Chili  with  Spain.    Under  such  circum- 
stances, they  were  in  some  measure  obliged  to 
adopt  a  cautious  and  moderate  policy.    Their 
unhappy  state  with  the  Orientals  had  also  an 
influence  on  their  measures;  ihcy  alleged  that 
the  restless  conduct  of  Artigas  has  furnished  the 
Portuguese  with  a  pretext  lor  the  invasion  ;  but 
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it  ift  probable  that  they  will  ultitnately  break  with 
the  Government  of  Brazil. 

The  British  Government  have,  through  their 
official  agents,  entered  into  commercial  stipula- 
tions with  General  Artigas,  as  the  chief  oi*  the 
Orientals,  on  the  subject  of  their  trade  with  the 
eastern  shore.  A  copy  of  this  instrument  will 
be  found  in  Appendix  K.* 

The  Government  of  Buenos  Ayres  have  a  con- 
fidential person  in  Europe,  soliciting,  from  Eng- 
land and  other  Powers,  it  is  said,  assistance  of 
every  kind,  and  a  recognition  of  their  independ- 
eDce.  England  has  a  Consul,  who,  with  her 
naval  commander  on  that  station,  appeared  to 
conduct  the  confidential  affairs  of  the  British 
Cabinet  with  the  Government  of  Buenos  Ayres. 

What  effects  the  victory  of  Maipu  will  pro- 
duce abroad,  it  would  be  hazardous  in  me  to  con- 
jecture. Whether,  like  the  capture  of  Burgoyne, 
It  will  procure  for  the  United  Provinces  foreign 
alliances.  I  cannot  pretend  to  say. 

From  a  source  which  is  entitled  to  credit,  I  was 
informed  that  the  raising  and  embarcation  of 
Osorio's  army  in  Peru  was  not  accomplished 
without  serious  difficulties.  Alternate  force  and 
persuasion  were  used  to  collect  them  ;  and  noth- 
ing but  the  name,  character,  and  promises,  of 
their  General,  could  have  induced  them  to  go  on 
board  of  the  vessels  prepared  for  the  purpose  at 
the  port  of  Callao.  Some  of  them  were  actually 
in  a  state  of  mutiny,  notwithstanding  they  were 
told  they  would  be  received  with  open  arms  by 
their  brethren  in  Chili. 

The  forces  finally  embarked,  agreeably  to  an 
account  furnished  by  a  gentleman  of  undoubted 
veracity  on  the  spot,  consisted  of  the  following 
troops : 

One  company  of  artillery         -        -        -  70 

One  company  of  sappers  and  miners        -  81 

Regiment  of  Brugos          -        .        -        .  goo 

Regiment  of  San  Carlos,  infantry    -        -  907 

Regiment  of  Arequipa      ....  1,000 

Arequipa  dragoons   -        ....  leo 

Limas -        .  144 

3,262 


This  army  was  composed  of  all  the  regular  sol- 
diers they  could  spare  from  Lima,  who  were 
united  at  Talcaguna  to  the  royal  forces  left  in 
Chili.  By  the  battle  of  Maipu  it  has  ceased  to 
exist.  The  probable  effects  in  Peru,  and  other 
parts  of  South  America,  may  be  conjectured,  but 
cannot  be  affirmed.  The  same  gentleman  who 
has  been  mentioned,  and  who  is  conversant  in 
Peruvian  affairs,  apprehended  that  important 
changes  would  result. 

I  cannot  conclude  this  paper  without  drawing 
your  attention  to  a  rapid  survey  of  the  reforms 
and  improvements  in  the  province  of  Buenos 
Ayres,  produced  by  the  revolution,  and  its  influ- 
ence on  knowledge,  society,  and  manners. 

The  effects  of  the  revolution  are  visible  in  the 
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changes  produced  in  the  state  of  society.  The 
difference  in  the  freedom  of  acting  and  thinkiag 
which  preceded  the  revolution  must  necessarily 
be  great.  The  freedom  of  commerce  must  have 
given  a  spring  to  exertions  of  native  enterprise 
and  intelligence;  while  the  active  scenes  of  war 
and  politics,  for  the  last  ten  years,  have  awakened 
the  genius  of  the  country  which  bad  so  ioog 
slumbered.  The  generation  now  on  the  stage 
may  almost  be  said  to  have  been  reared  under  a 
new  order  of  things.  The  common  stock  of  ideas 
among  the  people  had  been  greatly  augmented, 
the  natural  consequence  of  the  important  politi* 
cal  events  which  daily  transpire,  and  in  which 
every  roan,  like  the  citizen  of  Athens,  feels  an 
interest.  The  newspapers  are  everywhere  cir- 
culated, together  with  the  manifestoes  of  the  Gov- 
ernment, which  is  obliged  to  court  the  approba- 
tion of  public  opinion  on  all  measures  of  momeot. 
It  is  not  very  unusual  for  the  same  countryman, 
who,  a  few  years  ago,  never  troubled  himself 
about  anything  beyond  the  narrow  circle  of  his 
domestic  concerns,  to  purchase  a  newspaper  00 
coming  to  town,  as  a  matter  of  course,  and,  if 
unable  to  read,  to  request  the  first  one  he  meets 
to  do  him  that  favor.  The  country  curates  are, 
moreover,  enjoined  to  read  the  newspapers  and 
manifestoes  regularly  to  their  flocks.  The  spirit 
of  improvement  may  be  seen  in  everything.  Even 
some  of  those  who  are  under  the  influence  of 
strong  prejudices  against  the  revolution  frequeat- 
ly  remark  the  changes  for  belter  which  have 
taken  place.  Their  habits,  manners,  dress,  and 
mode  of  living,  have  been  improved  by  inter- 
course with  strangers,  and  the  free  introiductioa 
of  foreign  customs,  particularly  English,  Ameri- 
can, and  French.  Great  prejudices  prevail  against 
whatever  is  Spanish.  It  is  even  offensive  to 
them  to  be  called  by  this  name  ;  they  prefer  to 
be  identified  with  the  aborigines  of  the  country. 
The  appellation  which  they  have  assumed,  and 
in  which  they  take  a  pride,  is  that  of  South 
Americans. 

A  powerful  stimulus  must  necessarily  have 
been  given  to  their  industry  by  two  important 
circumstances — the  diminution  in  prices  of  for- 
eign merchandise,  and  the  great  increase  in  value 
of  the  products  of  the  country,  with  the  conse- 
quent rise  of  property.  Though  the  grounds  in 
the  neighborhood  of  cities  are  highly  improved, 
as  I  have  already  stated,  agriculture,  compara- 
tively speaking,  is  in  a  low  condition.  In  geo- 
eral.  the  lands  are  badly  tilled ;  the  plough  is 
rarely  used,  and  the  substitute  is  a  very  indiffer- 
ent one.  But,  notwithstanding  the  disadvan- 
tages of  the  present  method  of  culture,  I  was  in- 
formed by  reputable  persons  that  the  average  crop 
of  wheat  is  not  less  than  fifty  bushels  per  acre  in 
good  seasons. 

On  the  subject  of  religion,  especially,  the  change 
in  the  public  mind  has  been  very  great.  The  Cath- 
olic faith  is  established  as  that  of  the  State;  but 
there  are  many  advocates,  both  in  conversation 
and  in  writing,  of  universal  toleration.  Some 
members  of  Congress  are  said  to  be  strongly  in 
favor  of  it;  but  the  ignorant  and  superstitious 


I 


4  < 


ft'.' 


1I   * 

■  -  * 
B  * 


1983i 


APPENDIX. 


1984 


,j''» 


'I 


r.  •! 


Com^i/ton  of  South  Awurica, 


4 
9 


i! 
} 


i 
I 


•J 


»! 


U 


f 

i 


it 


i 


>' 


I 


i 


if 


pan  ofrthe  people,  toother  with  the  regular  cler- 
gy, wotjid  not  be  satisfied  with  such  a  measure, 
while  ^he  liberality  prevailing  among  the  better 
infornij^d  classes  is  such  as  to  secure  a  virtual 
tolerali>n  for  the  present.  Besides,  from  the  cir- 
cunasta^ces  of  there  being  no  sects  in  the  country, 
such  ajprovision  may  wait  the  progress  of  liber- 
ality ircpublic  opinion.  In  fact,  the  human  mind 
has  be«<Q  set  free  on  all  matters  of  a  general  ab- 
stract i?ature,  although  the  liberty  of  the  press  is 
circumxcribecJ,  in  some  degree,  with  respect  to 
strictu:t^s  on  public  measures  and  men,  and  the 
established  religion ;  but  there  is  neither  inquisi- 
tion not  previous  license.  They  acknowledge  the 
Pope  a*  a  spiritual  head  merely,  and  do  not  think 
him  entitled  to  any  authority  to  interfere  in  their 
temporal  concerns.  His  bull  in  favor  of  the  King 
o{  Spajo  against  the  colonists,  which  may  be  al- 
most regarded  as  an  excommunication,  produced 
little  ot-no  sensation. 

The  inumber  of  monks  and  nuns  never  was 
very  grfat  in  Buenos  Ayres,  when  compared  with 
other  pijrtions  of  the  Spanish  dominions.  They 
have  c^minished  since  the  revolution.  There 
was  at  tine  time  a  positive  law  passed  forbidding 
any  onr  to  become  a  monk  or  nun  ;  but  they 
were  obliged  to  repeal  it,  and  it  was  afterwards 
passed  \f  ith  some  modifications.  The  restrictions 
substituted,  aided  by  public  opinion,  have  nearly 
produced  the  desired  effect.  Few  of  the  youth 
of  the  country  apply  themselves  to  the  study  of 
theolog/.  Since  other  occupations,  much  more 
tempting  to  their  ambition,  have  been  opened  to 
their  cljoice.  Formerly,  the  priesthood  was  the 
chief  aitn  of  young  men  of  the  best  families  who 
were  dtisirous  of  distinction,  as,  m  fact,  it  consti- 
tuted alinost  the  only  profession  to  which  those 
who  ha3  received  a  liberal  education  could  de- 
vote themselves;  which  will  readily  account  for 
the  circumstance  of  so  many  of  the  secular  clergy 
directing  their  attention  at  present  almost  exclu- 
sively to  politics.  The  regular  clergy,  who  are 
not  permitted  by  the  nature  of  their  profession 
to  take  part  in  the  business  of  the  world,  nor  to 
hold  secular  offices,  are,  many  of  them,  Europe- 
ans; but  those  of  them  who  are  natives  take  the 
same  lively  interest  in  passing  events  with  the 
other  classes  of  the  community. 

They^have  gone  cautiously  to  work  in  reforms 
in  the  different  branches  of  their  municipal  laws 
and  the^idmiaistraiion  of  them.  The  number  of 
offices  1,'as  been  considerably  diminished,  and  re- 
•ponsibUity  rendered  more  direct  and  severe.  The 
judiciary  system  has  undergone  many  improve- 
ments, i»Dd  nearly  all  the  leading  features  of  the 
law  whjch  did  not  harmonize  with  the  principles 
of  free  jjovernraent  have  beea  expunged,  though 
?ome  ot  the  former  evils  still  remain.  The  bar- 
"•"■o'"  malpositions  on  the  aborigines  have  been 
tbolishpd,  the  odious  alcavala  and  other  obnoxious 
taxes  Biodified  so  as  no  longer  to  be  vexatious, 
slavery^«and  the  slave  trade  forbidden  in  future, 
and  all  uiles  of  nobility  prohibited  under  the  pain 
of  the  ipss  of  citizenship.  The  law  of  phmogen- 
uare  isplso  expunged  from  their  system.  In  the 
provisu.oal  statute,  as  has  already  been  stated, 
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nearly  all  the  principles  of  free  representative 
government  are  recognised,  accompanied,  it  is 
true,  with  certain  drawbacks,  for  which  they 
plead  the  necessity  of  the  times,  but  which  they 
profess  their  intention  to  do  away  with  on  the 
final  settlement  of  the  Qovernment — a  consum- 
mation anxiously  desired  by  all  classes  of  inhab- 
itants. The  example  of  France  has  warned  them 
not  to  attempt  too  much  at  first.  They  have  fol- 
lowed the  plan  of  the  United  States  in  the  intro- 
duction of  gradual  reforms,  instead  of  resorting  to 
violent  and  sudden  innovations  and  revolutions. 

Next  to  the  establishment  of  their  independence 
by  arms,  the  education  of  their  youth  appears  to 
be  the  subject  of  the  most  anxious  interest.  They 
complain  that  every  possible  impediment  was 
thrown  in  the  way  of  education  previous  to  the 
revolution;  that,  so  far  from  fostering  public  in- 
stitutions for  this  purpose,  several  schools  were 
actually  prohibited  in  the  capital,  and  the  youog 
men  were  not  without  restraint  permitted  to  go 
abroad  for  their  education.  There  was  a  college 
at  Cordova,  at  which  those  destined  for  the  bar 
or  the  priesthood  completed  their  studies  upon 
the  ancient  monkish  principles.  Another,  called 
Sao  Carlos,  (now  the  Union  of  the  South.)  had 
been  opened  at  Buenos  Ayres,  but  was  afterwards 
converted  into  barracks  for  soldiers.  It  is  an  im- 
mense building,  more  extensive,  perhaps,  than 
any  which  has  been  dedicated  to  learning  in  this 
country,  and  it  has  lately  been  fitted  up  at  very 
great  expense.  The  school  was  to  have  been 
opened  in  May  or  June  last  on  a  more  modern 
and  liberal  plan  of  discipline  and  instruction. 
The  library  of  the  State  is  kept  in  an  adjoining 
building;  it  occupies  a  suite  of  six  rooms,  and 
contains  nearly  twenty  thousand  volumes,  the 
greater  part  rare  and  valuable  It  is  formed  out 
of  the  library  of  the  Jesuits,  the  books  collected 
in  the  different  monasteries,  donations  from  indi- 
viduals, and  an  annual  appropriation  by  the  Gov- 
ernment, and  contains  works  on  all  subjects  and 
in  all  the  languages  of  the  poli.shed  nations  of 
Europe.  A  very  valuable  addition  has  been 
lately  made  of  several  thousand  volumes,  brought 
to  Buenos  Ayres  by  M.  Bonpland,  the  companion 
of  the  celebrated  Humboldt. 

Besides  the  University  of  Cordova,  at  which 
there  are  about  one  hundred  and   fifty  students, 
there  are  public  schools  in  all  the  principal  towns, 
supported   by  their  respective  corporations.     In 
Buenos  Ayres.  besides  an  academy,  in  which  are 
taught  the  higner  branches,  and  the  college  before 
mentioned,  there  are  eight   public   schools,  for 
whose  support  the  corporation  contributes  about 
seven  thousand  dollars  annually;  and,  according 
to  the  returns  of  last  year,  the  number  of  scholars 
amounted  to  eight  hundred  and  sixty-four.    There 
are  five  other  schools,  exclusively  for  the  benefit 
of  the  poor,  and  under  the  charge  of  the  different 
monasteries;  these  are  supplied  with  books  and 
stationary  at  the  public  expense.     There  are  also 
parish  schools  in  the  country,  for  the  support  of 
which  a  portion  of  the  tithes  has  been  lately  set 
apart.     It  is  rare  to  meet  with  a  boy  ten  or  twelve 
years  of  age,  in  the  city  of  Buenos  Ayres,  who 
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cinoot  read  and  write.  Besides  the  scholars  thus 
instructed,  many  have  private  tutors.  In  addition 
to  all  this,  I  must  not  omit  to  mention  the  mili- 
ury  academies,  supported  by  Government,  at 
Buenos  Ayres  and  Tucuman,  at  wliich  there  are 
a  considerable  number  of  cadets. 

There  are  no  prohibited  books  of  any  kind;  all 
are  permitted  to  circulate  freely,  or  to  be  openly 
^Id  in  the  bookstores  ;  among  them  is  the  New 
Testament  in  Spanish.  This  alone  is  a  prodigi- 
ous  step  towards  the  emancipation  of  their  minds 
from  prejudices.  There  are  several  bookstores, 
vvhose  profits  have  rapidlv  increased ;  a  proof 
that  the  number  of  readers  has  augmented  in  the 
same  proportion.     There  had  been  a  large  impor- 


tation  of  English   books,  a  language   becotning 
daily  more  familiar  to  them.     Eight  years  ago 
the  mechanic  art  of  printing  was  scarcely  known 
in    Buenos  Ayres;  at    present,    there   are    three 
printing  offices,  one  of  them  very  extensive,  con- 
taining four  presses.     The  price  of  printing  is, 
notwithstanding,  at  least  three  times  higher  than 
in  the  United  States;  but  as  there  is  no  trade  or 
intercourse  with  Spain,  all  school   books  used  in 
the  country,  some  of  them  original,  are  published 
at  Buenos  Ayres;  the  business  is  therefore  profit- 
abe,  and    rapidly  extending.     There  are  many 
political  essays,  which,  instead  of  being  inserted 
in  the  newspapers,  are  published  in  loose  sheets; 
there  are  also  original    pamphlets,  as  well  as  re- 
publications of  foreign  works.     The  constitutions 
of  the  United  States  and  of  the  different  States, 
together  with  a  very  good  history  of  our  country' 
and  many  of  our  most  important  State  papers,  are 
widely  circulated.     The  work  of  Dean   Funes, 
the  venerable  historian  of  the  co;iniry,  comprised' 
in  three  large  octavo  volumes,  considering  the  in- 
lancy  of  the  typographic  art   in  this  part  of  the  | 
world,  may   be  regarded  as  an   undertaking  of! 
some  magnitude.  ' 

There  are  three  weekly  journals,  or  newspa-  i 
pers,  published  in  the  city,  which  have  an  exten-  ' 
Mve  circulation  through  the  United  Provinces.  , 
They  all  advocate  the  principles  of  liberty  and 
republican  forms  of  government,  as  none  other 
would  suit  the  public  taste.     The  year  before  last,  ' 
It  is  true,  one  of  the  papers  ventured  to  advocate 
the  restoration  of  the  locas  of  Peru,  with  a  lim- 
ited monarchy  ;  but  it  was  badly  received.     No 
proposition  for  the  restoration  of  hereditary  pow- 
er, of  any  kind,  as  far  as  I  could  learn,  will  be 
wriously  listened  to  for  a  moment  by  the  people. 
Even  the  ordinary  language  has  changed.     They 
speak  of  «'  the  State,"  '  the  people,"  ^  the  public," 
"country,"  and  use  other  terms,  as  in  the  United 
States,  implying  the  interest  that  each  man  takes 
in  what  appertains  to  the  community.     The  first 
principle  constantly  inculcated  is,  "  that  all  power 
rightfully  emanates  from  the  people."     This,  and 
similar  dogmas,  form  a  part  of  the  educatioa  of 
children^taught  at  the  same  time  with  their  cat- 
echism.    It  IS  natural  that  the  passion  for  free 
government  should  be  con&untly  increasing.     A 
fact  may  be  mentioned  to  show  the  solid  advance- 
ment they  have  made,  which  is,  that  the  number 
ot  votes  taken  at  their  elections  increases  every 
15tli  Cos.  1st  Sess.— 63 


year.  In  becominj  habituated  to  this  peaceful 
and  orderly  mode  of  exercising  their  riffht  of 
choosing  those  who  are  to  be  invested  wi7h  au- 
thority, the  tumultuous  and  irregular  removal 
by  a  kind  of  general  oratory  or  acclamation,  of 
those  who  have  been  chosen,  will  gradually  ce«e. 
Kather  than  disturb  the  order  of  society  thev 
will  endure  with  patience  until  the  time  arrives 
for  effecting  a  regular  and  coostitutional  chanjre 
Since  the  election  of  the  present  Director,  none 
of  these  tumults,  before  so  frequent,  have  occurred 
These  tumults  have  seldom  been  attended  with 
bloodshed,  yet  they  produce  great  confusion  and 
disorder,  and  give  rise  to  habits  of  insubordina- 
tion,  at  the  same  time  that  they  are  ruinous  to 
the  character  of  a  nation. 

The  Viceroyalty  of  Buenos  Ayres  differed  from 
the  rest  in  one  important  particular.    It  contained 
no  nobihty ;  or,  if  any,  very  few.     This  may  be 
regarded  as  a  favorable  circumstance  in  their  so- 
ciety.    Another  favorable  feature,  very  neceasary 
to  the  successful  administration  of  their  affairs 
lfM*^^.^°°^"*^'  of  many   individuals  who  have 
filled  the  highest  office  of  State,  in  desceodioff 
from  that  dignified  situation  to  inferior  posts,  and 
discharging  their  duties  with  alacrity.     Thus  we 
behold  General  A.  Balcarce,  who  was  formerly 
Director,  acting  as  second  in  command  to  Coloael 
ban  Martin  ;  Colonel  Alvarez,  also  a  Director  at 
one  period    now  serving  in  the  staff  under  the 
chief  of  that  department.   General  AzcueoeM; 
and  General  Rondeau,  once  elected  to  the  Chair 
01  btate.  15  at  present  employed  in  a  minor  office. 
I  here  are  others,  who  have  occupied  the  same 
elevated  post,  who  have  retired  to  the  station  of 
private  citizens. 
I      The  general  capacities  of  the  United  Provinces 
I  lor  national  defence  are  also  important,  in  many 
I  respects.     The  nature  and  extent  of  the  country 
afford  the  inhabitants  numerous  advanta<Tes  over 
;  an  invading  army.     The  ease  with  which  their 
herds  of  catile  may  be  driven  to  distant  places, 
beyond  the  reach  of  an  enemy,  and  the  rapid 
movements  the  troops  of  the  country  can  make, 
Irom  the  ample  supply  of  horses  and  mules,  are 
circumstances  of  great  conjequence  in  a  military 
view.     Even   the  towns  not  fortified,  from  the 
manner  in  which   they  are  built,  and  from  the 
construction   of  their   houses,   furnish  powerful 
means  of  defence,  as  the  British  army  under  Gen- 
eral  Whiilocke  experienced,  in  their  attack  on 
Buenos  Ayres. 

I  am  sensible  that,  in  the  course  of  these  state- 
ments and  remarks,  some  inaccuracies  and  errors 
must  have  occurred ;  but  they  have  been  uoin- 
teotional.  I  have  only  to  add,  that  the  reception 
of  the  Commissioners  at  Buenos  Ayres,  by  the 
Chief  .Magistrate,  was  friendly  and  flattering. 
From  every  class  they  met  with  a  cordial  wel- 
come. The  people,  in  general,  appear  to  be  very 
rnuch  attached  to  the  American  character,  and  to 
the  Government  and  citizens  of  the  United  States. 

Should  anything  further  occur,  it  shall  be  made 
the  subject  ot  a  future  paper. 

I  have  the  honor  to  be,  with  great  respect,  your 
most  obedient  servant,  C.  A.  RODNEY. 
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X  Mr.  Graham  to  the  Seerdary  of  State. 

i 

y  City  or  Vvashinutom, 

t  November  5,  1818. 

Smi  Mr.  Rodney  having  underlaken  to  draw 
up,  fo}  our  joint  s.ignalure.  a  report  respecimsr  the 
presei^i  situation  olthecouniry  we  recently  visited 
under'the   orders  of  the  President,  and   circum- 
stancf'i  having  prevented  bim  from  presenting  it 
to  m^for  perusal  until  hislale  arrival  in  this  city, 
I  wasjfnol  aware  until  then  that  I  should  have  oc- 
casion lo  present   to  yoo  niy  individual  vifws  on 
that  tiibjecr.     But,  on  an  attentive  perusal  of  the 
paperThe  drew  up,  1  found    that,  although  there 
was  fot,  perhaps,  any  important   fact   on  wliich 
we  ej^eniially  differed,  yet  that  some  were  stated 
of  wif  ch  I  was  not  aware  ;  and  that  we  had  taken 
Tiew:^  which  it  might  be  diflScull  lo  combine  du- 
ring '^he  short  lime  then   allowed   to  us,  and   of 
whicfe  it  migl>t  be  juofter  that  you  should  be  put  in 
possession.    Under  these  circumstances,  I  thought 
It  beirer  lo  submit  to  the  disadvantage  of  hastily 
throwing  ray  obj^ervat ions  together,  and   of  pre- 
senting them  separately,  than  to  ask  hirn  lo  de- 
ring»  the  general  tenor  of  his  report  by  introdu- 
cii>g  Phem  into  it. 

Ttje  arrival  of  Mr.  Bland,  who  will  necessarily 
maki  a  separate  report,  will,  I  trust,  reconcile  the 
Presjjeni  to  the  course  1  have  taken,  as,  from  a 
cornQfined  view  of  what  we  individually  state, 
he  i^>»y,  perhaps,  be  belter  enabled  to  draw  his 
ownSnferencs  as  to  the  actual  situation  and  fu- 
ture iirospects  of  the  country  we  visited,  than  from 
any  uist  report  in  which  we  could  all  have  agreed  ; 
as,  ulider  ordinary  circumsiances,  that  must  have 
been'ihe  result  of  a  compromise  of  opinions,  and 
wou'.d,  prt'bably,  have  excluded  some  facts,  or 
%om4  views,  which  one  or  the  other  of  us  will. 
io  tlw  mode  now  adopted,  present  to  you. 

Iii^niy  particular  situaiion,  however,  1  thought 
il  lebs  necessary  lo  go  into  dt-tail,  as  I  knew  that 
the  tepurt  of  Mr.  Rodney  would  furnish  informa- 
tioD.un  poinis  which  1  omit. 

I        Wilh  great  respect,  dec. 

;  JOHN  GRAHAM. 

Tfce  Hon.  Johw  Q,.  Adams, 

Secretary  oj  Slate. 


TJke  country  formerly  known  as  the  Vicerov- 
•lty]of  Buenos  Ayres,  extending  from  ihe  north- 
wesJern  sources  of  the  river  La  Plata  lo  the 
8out»iern  cape  of  America,  and  from  the  conSnes 
of  Brazil  and  the  ocean  lo  the  ridge  of  ihe  Andes, 
may' he  considered  as  that  which  is  called  "  the 
Uniifd  Provinces  of  South  America." 

U  idf  r  the  royal  Government,  it  was  divided  into 
ihe  ntendenciesor  provinces  uf  Buenos  Ayres,  Pa- 
ragjay.  Cordova,  Salfa,  Potosi.  La  Plata,  Cocha- 
ban|ha,  La  Paz.  aud  Puno.  Subsequently  lo  the 
rev/luiion,  in  the  year  1814.  another  division  was 
inai^»'i  and  from  the  provinces  of  Cordova,  Salta, 
andt  Buenos  Ayres  were  taken  iho.<e  of  Cuyo  or 
Me^d.  ZA,  Tucumao,  Corrienies,  Enire  Rios,  and 
ihe'Baiida  Ori«?nial.  The  oiliers,  it  is  believed, 
retAued   their  former  boundaries,  and,  with  the 


exception  of  Paraguay,  are  generally  called  "  Up- 
per Peru." 

This  widely-extended  country  embraces  almost 
every  variety  of  climate  and  soil,  and  is  capable 
of  almost  every  variety  of  production.  A  large 
pan  of  it,  however,  particularly  on  the  west  side 
of  the  river  La  Plata,  and  southerly  towards 
Cape  Horn,  is  deficient  in  wood,  even  for  fuel, 
and  in  water;  that  which  is  found  is  generally 
brackish. 

Although  three  centuries  have  passed  by  since 
ihe  Spaniards  made  their  first  settlement  in  this 
country,  and  some  considerable  towns  and  cities 
have  grown  in   it,  yet  ils  general  improvement 
and  population  have  by  no  means  kept  pace  with 
them,  ior  ihe  lower  provinces  have  been  almost 
entirely  abandoned  lo  the  immense  herds  of  cattle 
which  graze  on  their  plains,  and  require  only  the 
partial  care  of  a  comparatively  few  herdsmen; 
and  the  inhabitants  of  Upper   Peru  have  been 
engaged  more  generally  in  ihe  business  of  mining 
than  was  favorable  to  improvement  or  population. 
Certain  small  districts,  having  peculiar  advanta- 
ges, are  said  to  be  well  cultivated,  and  very  pro- 
ductive;  but   agriculture  has,  in  general,   been 
very  much  neglected.     It  is,  in  a  great  degree, 
confined  to  the  vicinity  of  the  towns  and  cities, 
and  may  be  said  to  limit  its  supplies  to  their  de* 
mands.     This  slate  of  things,  combined  wilh  the 
regulations  of  the  former  Government,  the  influ- 
ence of  climate,  and  the  force  of  example,  has 
stamped  the  character  of  indolence  upon  thai  class 
of  society  usually  considered  as  the  laboring  class. 
The  same  causes  have  nol  operated  (at  least  not 
with  the  same  force)  upon  the  other  inhabitants 
of  the  country;  hence,  they  are  more  industrious 
and    more    active.     Their    manners   are   social, 
friendly,  and  polite.     In  native  talents,  they  are 
said  to  be  inferior  lo  no  people;  and  they  have 
given   proofs  that  they  are  capable  of  great  and 
persevering  efforts,  that  ibey  are  ardently  attached 
to  their  country,  and  warmly  enlisted  in  the  cause 
of  its  independence. 

Il  is  nol  necessary  for  me  to  enter  into  a  detail 
of  the  causes  which  led  to  the  revolution  in  1810. 
The  most  immediate,  perhaps,  are  lo  be  found  in 
the  incidents  connected  wilh  the  two  invasions 
of  the  country  by  the  British,  in  the  years  1805 
and  1806,  and  in  the  subsequent  events  in  Spam; 
as  they  had  a  direct  tendency  to  show  lo  these 
people  their  own  strength,  and  the  incapacity  of 
Spain  to  give  them  proieciion  or  enforce  obedi- 
ence. The  ground-work  was,  however,  laid  in 
the  jealous  and  oppressive  system  adopted  at  a 
more  early  period  by  the  Kings  of  Spain,  whose 

rtulicy  il  seemed  to  be  lo  keep  within  as  narrow 
imils  as  circumstances  would  permit  the  intelli- 
gence, wealth,  and  population  of  that  part  of 
America  subject  to  their  dominion,  as  the  surest 
means  of  preserving  an  empire  which  they  con- 
sidered the  great  source  of  their  wealth  and 
power. 

The  revolution  having  been  auspiciously  com- 
menced in  the  city  of  Buenos  Ayres,  was  warmly 
and  zealously  supported  by  the  great  mass  of  the 
people  descended  from  the   Spaniards;  but  ihe 
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native  Spaniards,  as  well  those  dnmeslirnted  in 
the  country  as  those  in  the  service  of  the  King, 
were  almost  all  opposed  lo  it,  particularly  at  the 
time  and  under  the  circumstances  il  look  place. 
Dissensions  were  the  immediate  result,  and  their 
long-sianding  jealou.sy  and  distrust  of  each  other 
have,  by  subsequent  events,  been  heightened  into 
deadly  hostility,  which  lime  alonecan  wearaway. 
These  dissensions  have  been  considered  as  one  of 
the  causes  that  produced  those  which  subsequent- 
ly took   place  amongst  the   patriots  themselves, 
and  which  have  been  most  serious  obstacles  lo 
the  progr«»ss  of  the  revolution.     Other  obstacles, 
however,  have  been  presented  by  the  royal  Gov- 
ernment in  Peru,  which  has   hitherto  nol  only 
been  able  to  maintain  itself  there,  but  has  found 
means,  by  enlisting  the  native  Peruvians  into  ils 
service,  to  send,  at   different  limes,  considerable 
armies  into  the  upper  provinces  on  the  La  Plata, 
where  the  war  has  been  carried  on  from  the  com- 
mencement of  the  revolution  to  the  present  day 
with  various  success;  the  great  extent  and  pecu- 
liar character  of  the  country,  and  the  want  of 
resources,  having    prevented   either   party   from 
making  a  blow  decisive  of  the  contest.     When  we 
came  away  the  advantage  in  that  quarter  was  on 
the  side  of  the  Spaniards,  as  they  were  in  posses- 
sion of  the  provinces  of  Upper  Peru,  which  had, 
to  a  ct-rlian  degree  at  least,  joined  in  the  revolu- 
tion, and  some  of  which   are  represented  in  the 
Congress.      Everywhere    else    they    have    been 
obliged  to  yield  up  the  Government  and  abandon 
the  country,  or  submit  to  the  ruling  power.     The 
peculiar  situation  of  Montevideo,  on  the  east  side 
of  the  river  La  Plata,  open  to  the  sea,  and  strongly 
fortified,  enabled  the  Spanish  naval  and  military 
forces,  at  an   early  period   in  the   revolution,  lo 
make   a    stand    there.      They    were    ultimately 
obliged  to  surrender  il;  not,  however,  until  long- 
proiracted,  and  perhaps  ill  directed  efforts,  on  the 
pail  of  ihe  assailants  had  given  rise  to  many  jar- 
ring incidents  between  tho.se  who  came  from  the 
opposite  shores  of  the  river,  probably  the  effect, 
in  pan  at  least,  of  ancient  jealousies,  kept  alive 
by  the  individual  interests  of  particular  leaders; 
these  have  been  followed  by  events  calculated  lo 
produce  a  still  greater  alienation  ;  and,  although 
several  attempts  have  been  made  lo  bring  about 
a  union,  they  have  hitherto  been  unsuccessful. 
The  provinces  of  the  "Banda  Oriental"  and  the 
"Entre  Rios,"  on  the  eastern  side  of  the  river, 
under  ihe  direction  of  General  Artigas,  are  now 
at  war  with  those  on  ihe  western  side,  under  the 
government  of  the  Congress  at  Buenos  Ayres. 

This  war  has  originated  from  a  combination 
of  causes,  in  which  both  parties  have,  perhaps, 
something  to  complain  of,  and  something  to  blame 
themselves  for. 

General  Ariigas  and  his  followers  profess  a  be- 
lief that  it  is  the  intention  of  the  Government  of 
Buenos  Ayres  to  put  them  down,  and  oblige  them 
to  submit  to  such  arrangements  as  will  deprive 
them  of  the  privileges  of  self-government,  to 
which  they  claim  to  have  a  right.  They  say, 
however,  that  ihey  are  willing  lo  unite  with  the 
people  on  the  western  side  ol  the  river,  but  not 


in  «iich  a  way  as  will  subject  ihem  to  what  ihey 
call  the  tyranny  of  ihe  city  of  Buenos  Ayres. 
On  the  other  hand,  it  is  stated  that  this  is  merely 
a  pretext;  that  the  real  object  of  General  Ariigas, 
and  of  some  of  his  principal  officers,  is  lo  prevent 
a  union  on  any  terms,  and  to  preserve  the  power 
they  have  acquired,  by  giving  an  erroneous  ex- 
citement to  the  people  who  follow  them;  that  it 
is  wished  and  intended  lo  place  those  provinces 
on  a  footing  with  the  others ;  that  the  respectable 
portion  of  their  inhabitants  are  aware  of  this  fact, 
and  anxious  for  a  union,  but  are  prevented  from 
openly  expressing  their  sentiments  from  a  fear  of 
General  Artigas,  whose  power  is  uncontrolled  by 
law  or  justice,  and  hence  the  propriety  and  ne- 
cessity of  aiding  ihem  lo  resist  it.  Armies  have 
accordingly  been  marched,  within  the  present 
year,  into  these  provinces;  but  they  were  not 
joined  by  a  number  of  the  inhabitants,  and  were 
defeated  with  great  loss. 

This  war  is  evidently  a  source  of  great  injary 
and  regret,  and  at  the  same  time  of  extraordinary 
irritation  lo  both  parties;  for,  independently  of 
other  causes  of  recrimination,  each  accuses  the 
other  of  having  brought  about  the  stale  of  things 
which  threatens  to  place  a  most  important  and 
valuable  portion  of  their  country  in  the  hands  of 
a  foreign  Power,  who  has  invaded  il  wilh  a  regu- 
lar and  well-appointed  army,  and  is  gradually 
taking  possession  of  commanding  poinis,  frooa 
which  it  may  be  difficult  for  their  untied  force 
hereafter  to  dislodge  them.  That  they  will  unite 
is,  I  ihink,  lo  be  calculated  on,  unless  some  event 
disastrous  to  the  cause  of  the  revolution  itself 
takes  place;  for  iheir  mutual  interest  requires  a 
union.  Bui  more  of  raoderaiion  and  discretion 
may  be  necessary  to  bring  ii  about  than  is  at  this 
time  lo  be  expected  from  the  irritated  feelings  of 
some  of  the  principal  personages  on  both  sides. 

The  city  of  Santa  Fe,  and  a  Fmall  district  of 
country  around  il,  also  refuse  lo  acknowledge  the 
authority  of  the  Government  of  Buenos  Ayres. 

In  Paraguay,  the  events  of  the  revolution  bare 
differed  from  those  in  any  other  province,  as  the 
inhabitants  of  thai  country  have  uniformly  re- 
sisted the  efforts  of  the  other  provinces  to  unite 
with  Ihem.  After  having  aided  the  Spanish 
placed  over  ihem  to  repel  a  military  force  which 
had  been  sent  lo  overthrow  them,  they  them- 
selves expelled  from  their  country  these  autboti- 
lies,  and  established  a  government  of  their  own, 
totally  unconnected  with  thai  of  the  other  pror- 
inces,  with  whom  they  manifest  an  unwilling- 
ness to  keep  up  even  a  commercial  intercourse. 
This  has  given  rise  lo  a  suspicion  in  the  minds 
of  some  that  there  is  a  secret  predilection  among 
them  for  the  ancient  order  of  things.  But,  from 
what  is  said  of  their  cold  and  calculating  char- 
acter, from  the  safe  position  of  their  country, 
and  iu  capacity  to  supply  its  own  wants,  it  is 
probable  that  their  object  is  lo  husband  their  re- 
sources, and  profit  by  the  exertions  of  others, 
without  giving  their  own  in  aid  of  them;  and 
possibly,  in  case  of  ultimate  failure,  to  place 
their  conduct  in  a  less  objectionable  point  of 
view  before  the  Oovernment  of  Spain.     What* 
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ivr  may  h^re  been  their  motires,  they  have 
ftiwberto  confirired  to  escape,  ia  a  great  measure, 
i^  eTils  of  T>ar. 

i  flTheir  resojprces  in  men  and  money  are  said  to 
l|^consideraj5le,  and  no  country  is  more  inde- 
|V(^deot  offtjTeign  supplies. 

"iTheir   conduct  furnishes  a  striking   contrast 
ro'ekat  of  th^  people  of  Buenos  Ay  res,  who  en- 
tered into  th?e  revolution  with  unbounded   zeal 
^nd  energy,  ind   have  ever   been  ready  to  meet 
A'^  diflficultivs  of  so  great  an  undertaking.     This 
Btrcumstanc^,  connected  with  their  local  situa- 
ti<*o,  greater' resources,  and   more  general  infor- 
tD^ion,  and! perhaps  the   fact   of  their  having 
b«^«n  the  firstjto  get  power  into  their  hands,  have 
h^J  the  effect  to  give  them  a  controlling  influ- 
*tjce  over  tht  revolutionary  government,  which 
hiss  not  faile<|  to  excite,  in  some  degree,  the  jeal- 
jitcsy  of  the  (>ther  provinces,  and  amongst  them- 
;  ^ffes  a  feelitig  of  superiority  little  calculated  to 
^l^y  that  jialousy.      Great  evils  were  at  one 
;\tnt  apprehwjided  from  from  this  state  of  things; 
DUt  the  CoD^ress  which    met  at  Tucuman,   in 
March,    181(A   composed    of  deputies    from    the 
several  prov^aces  then  united,  assumed  the  sov- 
prpign  powef  of  the  country,  boldly  declared  its 
:ibsolute  ind(f^endence,  and  adopted  a  provisional 
■brm  of  gove.nraent,  which  is  understood  to  have 
|he  effect  of  allaying  dissensions,  and  of  intro- 
ducing a  m^e  regular  administration  of  public 
}ff«irs.  '       i 
T  \i  will  be-  seen,  from  the  documents  in  your 
J,(08session,   yhat     this    provisional   constitution 
'   ecognises  r*any  of  the  principles  of  free  gov- 
,  tmment,  bi».  with  such  drawbacks  as  are  little 
calculated  tl  enforce  them  in  practice.     Great 
allowances  ijre  doubtless  to  be  made  for  the  cir- 
cumstances'of  the  times,  and  the   danger   and 
;difficulty  of  fearing  up  ancient  institutions,  or  of 
•idapting  nej-  principles  to  them.     But,  after  due 
■fllowance  fc*-  all  these  considerations,  it  did  not 
tppear  to  rf  e  that  so  much  had   been  done  for 
khe  cause  ofjcivil  liberty  as  might  have  been  ex- 
*  j>ecfed,  or  tlat  those  in  power  were  its  strongest 
^Wvocates.    ♦It  is  generally  admitted,  however, 
JFtb^at  some  clfanges  for  the  better  have  been  made, 
ibducb  care  ^ems  to  be  taken  to  educate  the  ris- 
fb^  generatijn;  and  as  those  who  are  now  com- 
JJng  on  the  taeatre  of  action  have  grown  up  since 
^ihrC  commei|cement  of  the  revolution,  and  have 
"j»d  the  advantage  of  the  light  thrown  in  by  it, 
ft'is  fair  to  Juppose  that  tliey  will  be  better  pre- 
fp-'ired  to  support  tnd  administer  a  free  govern- 
kicent  than  ^ose  whose  habits  were  formed  un- 
*V?t  ihe  eolortial  government  of  Spain. 
'  The  comjfjerce  and  manufactures  of  the  conn- 
^ly  have  grc^wn  beyond  its  agriculture.     Various 
causes,  howiver,  have  contributed  to  lessen  some 
bjranches  ofJ  manufacture   since  the  revolution, 
^t  commelce  is  understood  to  have  been   in- 
nieased    by>it.      A   much   greater   variety   and 
qiiaulily   of)  foreign    goods    is   imported,  and   a 
greater  demhnd  i»  opened  for  the  productions  of 
tise  country*.     The  city  uf  Buenos  Ayres  is  the 
i^vai  of  this  commerce.     From  jt.  foreign  and 
locQc  domes|[ic  goods  are  spread  through  the  in- 
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terior,  as  far  as  Chili  and  Upper  Peru,  and,  in 
return,  the  various  productions  are  drawn  to  it. 
This  trade  is  carried  on  principally  by  land,  as  is 
that  between  the  different  various  provinces, 
though  some  small  portion  of  it  finds  its  way  up 
and  down  the  large  rivers  forming  the  La  Plata, 
which  is  itself  not  so  much  a  river  as  a  great  bay. 
The  abundance  of  cattle,  horses,  and  mules,  and 
of  some  other  animals  peculiar  to  the  couotry, 
which  are  used  in  the  mountainous  regions  of 
Peru,  furnishes  facilities  for  transportation  not 
to  be  found  in  any  other  country  so  little  im- 
proved ;  hence  the  price  of  transportation  is  very 
low,  and  the  internal  trade  greater  than  it  other- 
wise would  be,  though  it  had  been  materially 
lessened  in  some  important  branches  by  the  war 
with  Peru,  and  the  system  adopted  in  Paraguay. 

The  export  and  import  trade  is  principally  in 
the  bands  of  the  British,  though  the  United 
States  and  other  nations  participate  in  it  to  a 
certain  degree.  It  is  depended  on  as  the  great 
source  of  revenue  to  the  State  ;  hence  they  have 
been  tempted  to  make  the  duties  very  high,  and 
to  lay  them  upon  both  imports  and  exports,  with 
the  exception  of  lumber  and  military  stores.  This 
circumstance,  connected  with  the  fact  that  pay- 
ment is  demanded  at  the  custom-house  before  the 
goods  are  delivered,  has  led  to  a  regular  system 
of  smuggling,  which  is  said  to  be  carried  to  great 
excess,  and  doubtless  occasions  the  official  returns 
to  fall  short  of  the  actual  amount  uf  the  trade. 
This  may  be  the  reason  why  they  were  not  given 
to  u?.  The  articles  imported  are  almost  every 
variety  of  European  and  East  India  goods,  prin- 
cipally from  England — rum,  sugar,  coffee,  tobac- 
co, cotton,  and  timber  from  Brazil ;  lumber  of 
almost  every  description,  codfish,  furniture,  gin, 
and  some  smaller  articles  from  the  United  States, 
together  with  military  stores,  which,  however, 
find  their  way  into  the  country  directly  from  Eu- 
rope, and  are  thus  furnished  at  a  cheaper  rate 
than  we  can  sell  them.  The  principal  articles,  of 
export  are  taken  from  the  various  animals  of  the 
country,  tame  and  wild,  from  the  ox  to  the  chin- 
chilla; copper  from  Chili,  and  some  of  the  pre- 
cious metals  drawn  principally  from  Peru;  but 
as  gold  IS  worth  seventeen  dollars  per  ounce,  and 
passed  by  tale  at  that  rate,  very  little  of  it  is  ex- 
ported. Hence  the  currency  of  the  country  is 
gold,  for  they  have  no  paper  money.  The  lihran- 
zas  or  bills  of  credit  issued  by  the  Government 
are  however  an  article  of  tramc  among  the  mer- 
chants, as  they  are  received  in  payment  for  one- 
half  of  the  duties.  No  distinction  is  made  in  favor 
of  the  trade  of  any  nation,  save  only  that  the 
Briiish  merchants  have  some  peculiar  facilities 
granted  them  in  relation  to  their  letters,  which 
are  an  object  of  taxation,  at  least  so  far  as  applies 
to  those  sent  out  of  the  country. 

In  the  official  statements  given  to  us,  and  to 
which  I  beg  leave  generally  to  refer  for  informa- 
tion as  to  the  foreign  relations,  the  productions, 
military  and  naval  force,  revenue,  and  popula- 
tion ;  the  latter  is  slated  at  one  million  three 
hundred  thousand,  exclusive  of  Indians.  This  is 
understood  as  comprehending  the  population  of 
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all  the  provincei ;  but  as  some  of  them  are  not 
under  the  Government  of  Buenos  Ayres,  I  have 
thought  it  proper  to  annex  ihe  several  estimates 
I  collected  of  the  population  of  each  province,  as 
they  may  serve  to  give  some  genera!  information 
on  that  point.  The  most  immediate  difficulty 
felt  by  the  Government,  while  we  were  in  the 
country,  seemed  to  arise  from  the  want  of  money; 
for,  although  the  debt  was  small,  their  credit  was 
low.  It  had  not  been  found  practicable  to  adopt 
a  system  of  finance  adequate  to  the  exigencies  of 
the  times,  though  it  would  seem,  from  the  state- 
ment given  to  us,  that  the  revenue  of  the  last 
year  exceeded  the  expenses.  The  important 
events  of  the  present  year  in  Chili,  of  which  you 
are  informed,  will  doubtless  have  the  effect  to 
raise  the  credit  of  the  country,  and  to  lessen  the 
pressure  upon  it,  at  least  for  a  time,  and  will 
probably  leave  the  Government  more  at  leisure  to 
attend  to  its  internal  affairs. 

When  we  came  away,  it  was  understood  that  a 
committee  of  the  Congress  wasengaged  in  draught- 
ing a  new  constitution,  the  power  of  forming  and 
adopting  it  being  exclusively  vested  in  the  Con- 
gress. Whether  it  will  assume  a  federal  or  na- 
tional character  is  somewhat  doubtful,  as  there 
are  evidently  two  parties  in  the  country,  whose 
views  in  this  respect  are  very  different,  and  it  is 
believed  ihat  they  are  both  represented  in  the 
Congress.  The  one  party  is  in  favor  of  a  consol- 
idated or  national  Government,  the  other  wishes 
for  a  federal  Government,  somewhat  upon  the 
principles  of  that  of  the  United  States.  The  prob- 
ability seems  to  be,  that  although  there  might  be 
a  majority  of  the  people  in  the  provinces  gener- 
ally in  favor  of  the  federal  system,  it  would  not 
be  adopted,  upon  the  ground  that  it  was  not  so 
well  calculated  as  a  national  Government  to  pro- 
vide for  the  common  defence — the  great  object 
now  in  view.  The  same  general  reason  may  be 
urged  perhaob  for  giving  to  the  latter,  should  it 
be  adopted,  less  of  a  republican  character  than 
probably  would  have  been  given  to  it  in  more 
quiet  and  peaceful  times.  There  is  danger,  too, 
as  the  power  of  forming  and  adopting  the  con- 
stitution is  placed  in  the  hands  of  a  few,  that  the 
rights  and  privileges  of  the  people  may  not  be  so 
well  understood  or  attended  to  as  they  would 
have  been  had  the  people  themselves  had  a  more 
immediate  agency  in  the  affair.  It  is  not  to  be 
doubled,  however,  that  it  will  at  least  have  a 
republican  form,  and  be  bottomed  upon  the  prin- 
ciples of  independence,  which  is  contended  for  by 
all  descriptions  of  politicians  in  the  country  who 
have  taken  part  in  the  revolution,  and  will  it  is 
believed  be  supported  by  them  in  any  event  to 
the  last  extremity. 

Their  means  of  defence,  of  which  they  are  fully 
aware,  are,  in  proportion  to  their  numbers,  perhaps 
greater  than  those  of  almost  any  other  people  ; 
and  the  duration  and  events  of  the  war  have 
strengthened  the  general  determination  never  to 


submit  to  Spain.  This  determination  rests  upoa 
the  recollection  of  former  sufferings  and  depriva- 
tions; upon  a  consciousness  of  their  ability  to  de- 
fend and  to  govern  themselves;  and  upon  a  convic- 
tion that,  in  case  of  submission  on  any  terms,  they 
would,  sooner  or  later,  be  made  to  feel  the  ven- 
geance of  the  mother  country.  These  consider- 
ations have  the  most  weight  upon  the  minds  of 
those  who  have  taken  a  leading  paru  They,  of 
course,  use  all  their  influence  to  enforce  them 
and  thus  to  keen  up  the  spirit  of  the  revolution. 
In  this  they  probably  have  had  the  less  difficulty, 
as,  although  the  sufferings  of  the  people  have 
been  great,  particularly  in  military  service  and  Id 
raising  the  contributions  necessary  for  that  ser- 
vice, yet  the  incubus  of  Spanish  power  being 
thrown  off,  and  with  it  that  train  of  followers 
who  filled  up  almost  every  avenue  to  wealth  and 
consequence,  the  higher  classes  have  been  awa- 
kened to  a  sense  of  advantages  they  did  not  be- 
fore enjoy.  They  have  seen  their  commerce 
freed  from  legal  restraints,  their  articles  of  export 
become  more  valuable,  their  supplies  furnished  at. 
a  lower  rate,  and  all  the  offices  of  Grovernment  or 
other  employments  laid  open  to  them  as  fair  ob- 
jects of  competition.  The  lower  classes  have 
found  their  labor  more  in  demand  and  better  paid 
for,  and  their  importance  in  society  greater  than 
it  formerly  was.  They  are  yet,  however,  from 
their  indolence,  general  want  of  education,  and 
the  great  mixture  of  ''castes"  among  them,  in  a 
degraded  state,  but  little  felt  in  the  affairs  of  the 
Government.  The  stimulus  now  given  will  ope- 
rate to  produce  a  change  in  them  for  the  belter, 
and,  it  is  to  be  presumed,  will  gradually  have  its 
effect,  as  their  docility,  intelligence,  ana  activity, 
when  called  into  service,  give  evidence  that  they 
are  not  deficient  in  natural  or  physical  powers. 

Labor,  as  it  becomes  more  general,  will  become 
less  irksome  to  individuals;  and  the  gradual  ac- 
quisition of  property,  which  must  necessarily  re- 
sult from  it  in  such  a  country  under  a  good  Gov- 
ernment, will  doubtless  produce  the  happy  effects 
there  which  it  has  uniformly  produced  elsewhere, 
and  more  especially  in  countries  where  the  popu- 
lation is  small  when  compared  to  the  extent  of 
territory. 

I  am  very  sensible  that  I  may  have  been  led 
into  errors  of  fact  or  inference.  In  that  case  I 
can  plead  honesty  of  intention,  and  the  difficulty 
of  collecting  at  a  single  point,  and  within  a  liia- 
ited  time,  correct  information,  or  of  analyzing 
that  which  was  collected,  respecting  a  people  ia 
a  state  of  revolution,  who  are  spread  over  an  im- 
mense country,  and  whose  habits,  institutions, 
and  language  are  so  different  from  our  own. 

I  have  only  to  add,  that  we  were  politely  re- 
ceived by  the  Supreme  Director,  who  made  every 
profession  for  our  Government,  and  every  offer 
of  accommodation  to  us,  as  its  agents,  which  we 
bad  a  right  to  expect ;  and  the  people  manifested, 
on  all  occasions,  the  most  friendly  dispositions. 
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Kstimate  of  <?ur  population  of  the  provinces  of  Buenos  Ayres,  Cordova,   Thicuman,  Mendoza  or 

r  Oivo  and  ifalla,  under  the  names  of  the  different  towns  or  districts  which  send  Representatives  to 

the  Congres^. 


TOWNS,  Ac. 


«enos  AjrM  J 
ordo>a 


ocaman 

tnliago  del  Ejtero 
isMa  de  CalimHrca 

fil*, 

jhrof  Juah 

(c^dota 

•ta/Loia 


I. 

f 


I 


•  Provinces  ff  Upper  Peru — 
ocbabamba 


M  PlaU,  or  Clfircaa 
a  fax 


01*0,  unde 


rthln 


ame  of  SanU  Crax  da  la  Siena  Ouira 


araguay  -       >-        -        -    .     " 
iU'ida  Oriental|  and  Entre  Rios 


Bj  an  ixopenect 
cenaua,  (1815.) 
excluding     In 
diana,  tranaient 
persona,  troopa. 

98,105 


Bj  more  re- 
cent esti- 
malea  ex- 
cluding 
Indiana. 


Excluding 
Indians. 


105,000 
75,000 
45,000 
45,000 
36.000 
20,000 
34,000 
38,000 
16,000 
25,000 
50,000 

100,000 
112,000 
112,000 


120,000 


50,000 


120,000 
75,000 
45,000 
60,000 
40,000 
20,000 
34,000 
38,000 
16,000 
25,000 
60,000 

120,000 
112,000 
1 12,000 


Including 
Indians. 


250,000 
100,000 
20,000« 


200,000 
250,000 
175,000 
300,000 

30,000t 
150,000t 

50,000t 
300,000 


Jioie.—h  is  liot  understood   that  any  part  of  the  province  of  Corrientes,  or  that  of  the  city  or  district  of 
fai^U  Fe,  is  in^uded  in  this  estimate  ;  and  some  districU  of  some  of  the  other  provincea  may  be  omitted. 
"'Probably  tl4  town  only,     t  Under  the  Tarious  namea  of  Santa  Crux  de  la  Sierra,  Majos,  and  Chequitoe. 
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APPENDIAJ  TO  MR.  RODNEY'S  REPORT. 

Jorical  akkch  of  the  Revolution  of  the  United 
Prxjtinces  ^  South  America,  from  the  25lh  of 
J^ay,  ISloluntil  the  opening  of  the  National 
rongress  om  the  25ih  of  March,  1816;  vritten 
',1^  Dr.  Grecorio  Funes,  and  appended  to  his 
l^istory  of  ^uenos  Ayres,  Paraguay,  and  Tuc- 

*  k  IS  the  aflvice  of  a  sage  that  the  history  of 
evolutions  sfcouid  be  written  neither  so  long 
It^T  they  h|ve  happened  that  many  of  their 
V(vnts  will  b<  forgotten,  nor  so  i  turned  lately  aftei 
\iff.f  have  occurred  as  to  preclude  it  from  being 
XBcuted  witli  the  requisite  impartiality.  In  the 
ast  case,  all|who  read  it,  silliog  in  judgrnent 
jpjn  it,  apptjve  or  condemn  according  to  their 

•"e^lings,  and^  ia    consequence 


it   is  deemed    a 


;b,i08  of  uaclrtainties.  We  have,  therefore,  de- 
lekmined  to  {»,ve  merely  a  sketch  of  the  Revolu- 
(iorn,  and  to  i^fiain  from  such  narration  as  would 
^eihaps  retire  animosities  which  patriots  wish 
•):(jver  to  see  renewed. 

*'    1810. — A  succession  of  reverses  bad  deranged 
il?  the  plan^  of  defence  adopted  by  Spain  to  re- 
'<»il|t  the  attacks  of  France.     The  pass  of  Sierra 
"Motena  beinr  forced,  the  army  of  the  enemy  ex- 
tended lis  ci,Dquests  to  the  island  of  Leoo.    Af- 


fairs were  in  this  desperate  situation  when  the 
timorous  Cisneros  addressed  his  celebrated  proc- 
lamation to  the  people,  more  for  the  sake  of  re- 
pelling the  danger  which  menaced  his  authority 
(ban  of  furnishing  them  rules  to  regulate  their 
conduct  in  case  of  the  French  succeeding  m 
their  ambitious  designs  against  the  mother  coun- 
try. A  martyr  to  the  suspicions  to  which  he  bad 
given  himself  up,  as  if  he  disdained  artifice,  lie 
endeavored  to  gain  credit  with  the  people  by 
palming  upon  them  his  statemeat  of  the  utter  im- 
beciliiy  of  Spain,  which  they  knew  as  well  as 
he,  for  noble  sincerity.  In  fine,  be  descended  to 
propose  a  plan  of  national  representation  as  re- 
mote from  justice  as  from  utility. 

This  was  a  conjuncture  which  the  people  of 
Buenos  Ayres  anxiou>ly  expected.  That  j)eriod 
had  long  passed  away  when  America,  without 
any  object  with  which  to  compare  herself,  bad 
believed  men  bound  implicitly  to  be  guided  by 
the  maxims  of  their  predecessors.  The  revolu- 
tion of  North  America,  and  the  recent  one  of 
France,  had  revived  among  us  the  natural  rights 
of  man.  The  same  Regency,  although  thereby 
doing  violence  to  iLn  feelings,  said  to  us,  ''that 
we  were  elevated  to  the  dignity  of  freemen  ;  that 
we  were,  not  like  our  ancestors,  oppressed  by  a 
yoke  rendered  more  galling  by  their  distance 
from  the  centre  of  power,  viewed  with  indiffer- 
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ence  and  made  vile  by  ignorance."  lo  fine,  in 
the  r'econquest  of  Buenos  Ayres,  by  expelling  the 
English,  we  had  made  trial  of  our  strength  ;  and 
convinced  that  we  might  now  safely  cast  off  the 
leading-strings  of  infancy,  he  believed  that  this 
was  the  time  to  shake  off  the  authority  of  a  de- 
crepit and  tyrannical  mother.  We  were  also 
impelled  to  this  measure  from  its  appearing  prob- 
able that  Napoleon  would  render  permanent  the 
Government  he  had  established  in  Spain. 

A  number  of  brave  men*  united  themselves 
secretly  for  the  purpose  of  extirpating  tyranny, 
and  at  the  risk  oj  their  tranquillity,  and  fortune, 
and  life,  formed  the  plan  of  this  Revolution. 
Though  destitute  of  military  force,  they  dared 
provoke  a  powerful  Viceroy;  without  experi- 
ence, they  yet  lulled  to  sleep  the  vigilance  of 
their  Governors;  without  money,  they  gained 
over  many  of  the  soldiery;  without  authority, 
they  reigned  in  the  hearts  of  their  fellow-citizens. 
This  being  the  situation  of  things,  the  volcano  at 
last  burst  forth.  A  junta  of  nine  persons,  with 
full  powers.t  assembled  on  the  25th  May.  1810, 
agreeably  to  the  summons  of  Cisneros,  the  Vice- 
roy. This  was  the  first  step  in  our  Revolution  ; 
a  revolution  effected  without  bloodshed,  main- 
tained by  success,  ardently  desired  by  the  goud, 
and  capable  of  producing  the  happiest  effects. 

Although  the  considerations  we  have  men- 
tioned would  have  justified  the  declaration  of  in- 
dependence, the  capital  did  not  proceed  to  this 
extremity.  It  considered  that  to  pass  at  once  the 
immense  interval  between  slavery  and  liberty 
would  be  a  premature  measure,  and,  contrary  to 
the  inviolable  law  of  nature,  that  improvement 
shall  be  gradual.  Besides  this,  although  they 
knew  that  the  enjoyment  of  the  social  rights  was 
an  object  so  dear  to  the  hearts  of  many  Ameri- 
cans, they  knew,  also,  that  there  were  among 
them  some  timid  men,  who.  exposing  themselves 
to  universal  derision,  reprobated  the  good  pur- 
chased by  any  oilier  than  pacific  means;  others 
who,  destitute  of  love  of  country,  were  strangers 
to  the  most  heroic  passions  ;  and  others  so  unen- 
lightened as  to  deem  servitude  their  natural  and 
proper  state. 

As  well  to  make  an  experiment  upon  these  dis- 
similar classes  of  men  as  to  leave  the  great  meas- 
ure of  declaring  independence  untried  till  events 
should  render  it  expedient,  the  capital  limited  it- 
self, for  the  present,  to  the  only  plan  sanctioned 
by  prudence.  This  was,  that  the  provinces,  in 
the  name  of  Ferdinand  VII..  should  assume  the 
direction  of  public  affairs.  Everything  prompted 
us  to  this  innovation.  The  peninsular  Govern- 
ment, its  s|irings  having  lost  their  elasticity,  ap- 
peared insufficient  to  secure  the  existence  of  the 
nation.     The  very  provinces  of  Spain  were,  more 


•These  were  CasteU,  Belgrano,  Chiclana,  Paao, 
Vieytes,  Pena,  Danagucyra,  Paao,  Terrada.Tompaon, 
Vieles,  Balcarce,  Bcruti,  Rodriguez,  Donado,  Piigo- 
yen. 

t  These  were  Colonel  Seapedra,  President ;  Casteli, 
Belgrano,  Aieninaga,  Alberti,  Mateu,  Larrea,  Moreno, 
and  Paso. 


or  less,  in  open  opposition  to  her  tmhority.    Her 

f governmental  orders  were  either  entirely  vio- 
ated,  or  imperfectly  obeyed.  This  monarchy 
was  completely  unhinged.  The  component  parts 
of  this  vast  body  politic  were  so  widely  dispersed 
that  they  could  have  no  tie  capable  of  binding 
them  together.  This  want  of  union  rendered  the 
nation  weak.  It  was  doubtful  whether  the  Cen- 
tral Junta  could,  of  itself,  establish  a  Regency. 
In  fine,  America  was  an  integral  pan  of  the 
monarchy,  and  enjoyed  equal  rights  with  Spain. 

This  innovation  excited  greatly  the  feelings  of 
the  people,  and  gave  birth  to  as  little  speculation. 
Men,  who  had  submitted  without  a  murmur  to 
be  treated  as  slaves,  blessed  the  moment  when, 
at  least,  they  were  no  longer  instrumental  lo  their 
own  sufferings.  But,  on  the  other  hand,  interest 
and  arrogance  caused!  the  European  Spaniards  to 
regard  with  rage  the  newly-awakened  energy  of 
a  people  they  had  long  contemned — an  energy 
which  menaced  them  with  the  deprivation  of 
office  and  infiuence. 

The  oidores  of  Buenos  Ayres  were  the  first 
who  manifested  a  disgust,  unbounded  and  promo- 
tive of  insubordination.  The  Junta  excluded 
from  the  Government  certain  individuals*  re- 
gardless of  everything  but  self-interest.  For  them 
It  substituted  others  more  worthy. 

The  royal  marine,  characterized  by  ignorance 
and  indocility.  also  gave  loose  to  selfish  passions. 
It  retired  to  Montevideo  ;  endeavored  to  stir  up 
the  people  to  insurrection  ;  implored  succors  from 
Brazil ;  dispersed  ihe  army  ;  imprisoned  its  chiefs, 
and  even  sent  them  to  Spain  ;  in  fine,  threw  all 
things  into  confusion. 

The  State  was  upon  the  eve  of  civil  wmr. 
Lima.  Montevideo.  Paraguay,  the  chiefs  of  Cor- 
dova, Potosi,  and  Charcas.  prepared  themselves 
for  a  bloody  contest  witli  the  capital  and  its  ad- 
herents. But  their  animosity  excited  vigilance 
in  the  Government,  and  enthusiasm  in  the  pa- 
triots. 

To  guide  the  people  in  the  novel  and  daring 
career  upon  which  they  had  entered,  the  Gov- 
ernment and  the  clergy  (urnished  them  with  pro- 
ductions written  with  ability  and  with  energy. 
To  enlighten  the  public,  and.  consequently,  to 
triumph  over  the  errors  of  education,  was  deem- 
ed a  sacred  duty.  The  conduct  of  the  ecclesias- 
tics was  particularly  praiseworthy,  since  they 
acted  in  opposition  to  the  bishops  of  their  dioces- 
ses,  more  occupied  with  the  advantages  of  posts 
they  feared  to  lose  than  interested  for  their  flocks. 

As  the  provincial  chiefs  in  opposition  to  the 
Government  were  deaf  to  persuasion,  it  deter- 
mined to  obtain  by  force  for  the  people  the  en- 
joyment of  their  rights.  It  organized  an  auxil- 
iary expedition  to  operate  against  the  enemies 
of  liberty  in  their  interior  provinces.  At  this 
very  lime  Concha,  Governor  of  Cordova,  and  the 
bishop  Orellana,  excited  by  the  ardent  Liniers, 
viewed   the  revolution  as  a  criminal  enterprise 


•They  were  sent  to  the  Canaries,  and  were  Cisne- 
ros, Veleico,  Reyes,  Billota,  Carpe,  Danaguexra,  Es- 
cbarraria,  Medeano,  and  Cosin,  the  fiscal. 
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a^^aiast  the' State,  and  rxcited  the  people  to  dis- 
obedience ^nd  to  veugeance.  To  cure  ibetn  of 
this  pbrensi  and  to  convince  them  that  they  were 
laboring  forjibeir  own  ruin  and  that  of  ibe  people, 
i^y  opinionjdelivered  in  a  Junta,*  was  ineffectual. 
At  last,  ihtie  deluded  men  discovered,  to  their 
cost,  that  tley  were  struggling  in  an  unknowti 
5ea  against  a  tempest  they  could  not  withstand. 
Abandoned!  by  their  own  soldiers,  who  never 
iieartily  etrJbraced  their  cause,  they  were  taken 
prisoners.!  I 

The  Jun|a  determined  to  cement  the  revolu- 
tionary Go'lernment  with  the  blood  of  those  mis- 
l>ken  men.'and  thus  to  ferrily  into  silence  the 
enemies  oil  freedom.     When   informed  of  this 
resolve,  my  Vurprise  and  grief  were  equally  great. 
It  was  on  tie  eve  of  its  execution  that  1  was  in- 
formed of  tpis  determination.     To  avert  from  a 
cause,  so  faj  untainted  by  injustice,  the  imputa- 
,tion  of  atroiity,  nay.  even  of  sacrilege — for  such 
those  accu4omed  to  kneel  before  their  bishops 
pould  havedeemed  this  act;  to  prevent  the  se- 
;i:«s»ion  froiji  the  patriot  cause  of  many  reputa- 
ble and  inQuential  families.^  whose  reputation 
£  gad  feelingsjsuch  an  execution  would  have  deeply 
■  wouuded;  ib  fine,  impelled    by  humanity,  I  felt 
^j>ound  to  ur*e  these  reasons  upon  Don  Francisco 
i^-Antonio   0(  "    '"       ... 

chiefs  of  thf  expedition,  and   to 


ampo  and  Don  Hipoleto  Vieytes, 
If  expedition,  and  to  supplicate  the 
uspension  ijf  so  odious  a  sentence.  The  impres- 
hions  which|  these  reasons,  and  others  added  by 
riy  brother.JDon  Ambrosio  Funes.  made  upon 
^i€if  mind4  produced   the   desired  effect  a  few 


|)purs  befor 
li^inishment 
jbeme  mode 
«(  the  State 


the  time  appointed  to  inflict   the 

The  Government  deemed  this  ex- 

ation  incompatible  with  the  security 

The  blockade  of  the  capital  by  the 


iwyal  marin!  from  Montevideo;  the  intrigues  of 
:l|e  Europeaji   Spaniards,  ever  on  the  alert;  in 
'ipe,   opiniois   in    favor   of  Liniers,   whispered 
aCQong  our  jjroops,  the  companions  of  his  dangers 
[imd  glory.  cj)mpelled  the  Government  to  choose 
l[»)«fween  thefdeath  of  these  conspirators,  and  the 
rum  of  daw^ingf  liberty.   Placed  in  this  dilemma, 
jiom  a  sens<J  ot   duty,  it  did  violence  to  its  feel- 
Jogs  and  co|ifirmed  the  sentence, except  that  part 
S^elatmg  to  ifie  bishop.     Thus  died,  prematurely, 
>en  who,  irf  other  times,  might  have  been  useful 
^  iitizens.^      ■ 

|;  ^Among  tl^  chiefs  assembled  by  Concha  and 
^^niers,  theinost  conspicuous  were  Sans,  Gov- 

M —        I 

y  Thi*  Junl*  met  at  the  house  of  the  Governor, 
tivlu.*^'^*"  ^'"»*"' ^"^^''^n*. ''"o  oidore«,  IVonorarioe, 
li^  *'  All«{ide,  the  aMessor  Rodriguez,  the  alcade* 
'J>tdinano«.  th»  Mintio  de  lu  Caxai,  Moreno,  and  my- 

(♦«li,  were  present.  Talonc  waa  m  favor  of  the  capital. 
My  opinion  n>ay  be  seen  in  the  GazeU  de  Buenoa 
A7r«f.  or  in  iL*  Penodico  Eapanol. 

%'   +  AM**^!  T  "i'^O"""  'n*!  »lcade«  ordinaries. 
f    .+  AUendeijod  Rodriguez  were  related  to  the  prmci- 
l  pal  iiwniiiM  'p{  Cordova,   Liniers,   and  Concha,  the 
»  f^oat  re.pect#,le  of  Buenos  Ayres  ;  some  of  the  rela- 

^T-^i  *r°  '"^  ^^  ^"^^Q  P*''  '«»  ^e  revoluuon. 
•kJ  J  .^^^i"^**"*^^?'*"  between  the  Post  Ka- 
•  J*"  del  Tidk  and  that  of  Lobalion. 


^i 


:'.{ 


ernor  of  Potosi,  and  Nieto,  President  of  Charcaa. 
Nieto,  licei^iiousas  was  ever  any  minion  of  tyran- 
ny, oppressed  with  vexations  each  garrison  under 
I  his  command,  imprisoning  the  soldiers  in  cav- 
erns, and  even  condemning  them  to  toil  in  bake- 
'  houses.  Thus  this  idiot  expected  to  prop  the 
tottering  fabric  of  slavery,  and  to  perpetuate 
meanness  of  spirit  and  misery.  While  these  and 
other  events  agitated  the  centre  of  Peru,  the  Junta 
gave  additional  respectability  to  the  auxiliary 
expedition.  Casteli  having  resigned  the  com- 
niand,  Don  Antonio  Balcarce  was  appointed  in 
his  stead.  The  victory  of  Suipacha  put  an  end 
to  the  enterprises  of  certain  rash  men.  The 
Major  General,  Cordoba,  Sans,  and  Nieto,  were 
shortly  after  put  to  death. 

It  was  not  so  much  from  external  obstacles,  as 
from  a  weakness  common  to  all  Stales  in  times 
of  revolution,  that  our  affairs  were  not  always 
prosperous.  It  must  be  perceived  that  we  are  now 
about  to  speak  from  intestine  dissensions.  When 
we  threw  off  the  yoke,  we  thought  that,  in  organ- 
izing a  Government,  it  was  impossible  to  recede 
too  much  from  the  tyranny  which  had  caused 
our  sufferings  and  our  shaine.  A  youth  of  tal- 
ents and  information,  says  a  modern  author,  as- 
tonished at  reading,  in  each  page  of  the  ancients, 
a  diary  of  what  passed  before  his  eyes  in  the  late 
French  revolution,  happily  thought  of  writing  it* 
history,  with  passages  extracted  from  these  au- 
thors ;  and,  without  any  other  labor  than  that  of 
citation,  composed  an  original  work.  So  true  it 
is,  adds  he,  that  there  are  no  annals  more  authen- 
tic and  instructive  than  those  of  the  human  heart. 
When  we  attentively  consider  our  dissensions, it 
appears  as  if  Cicero,  and  Tacitus,  and  Sallust, 
were  their  historians. 

Governments  destitute  of  solid  foundations 
will  always  be  playthings.  Scarcely  had  the  first 
Junta  begun  to  exercise  its  authority,  when  the 
clouds  gathered  and  the  lightnings  flashed  around 
them.  Our  germ  of  discontent,  not  dissembled 
was  exclusion  from  a  share  in  command  of  the 
deputies  of  the  people,  appointed  to  give  a  legal 
existence  and  form  to  the  new  political*  structure. 
This  exclusion  excited  personal  resentments  ;  and 
those  who  deemed  themselves  injured  endeavored 
to  avenge  themselves  in  the  name  of  the  public 
weal.  The  events  which  occurred  in  consequence 
will  be  recounted  in  the  course  of  this  sketch. 

These  provinces  were  now  the  theatres  of  civil 
war.  The  Paraguayans  had  not  yet  resolved  to 
sacrifice  a  tranquil  slavery  for  a  liberty  precarious 
and  tumultuary.  The  first  Junta  perceived  that 
this  state  of  that  province  was  the  consequence 
of  fears  inspired  by  its  Governor.  Ve4asco,  and 


•  To  unite  the  provinces  in  a  Congresa,  by  their 
represenUlivea,  was  the  first  resolve  of  the  capital. 
Circular  lettera  having  been  written  for  this  purpose 
by  the  Junta,  elections  were  holden  in  the  most  Uan- 
quil  cities.  In  these  letters  it  was  stated  that  the  dep- 
uties, when  elected,  should  be  incorporated  in  the 
Government.  It  was  now  the  middle  of  December, 
and  the  deputies  (of  whom  I  was  one,  representing 
Cordova)  were  not  incorporated. 
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felt  it  a  sacred  duty  to  open  its  eyes  to  its  interest 
and  honor.  This  was  the  object  of  another  ex- 
pedition, commanded  by  Don  Manuel  Belgrano. 
ft  was.  at  first,  unsuccessful  ;  but  what  three 
bloody  battles  failed  to  win,  was  the  fruit  of  a 
negotiation  most  sagaciously  conducted  by  the 
General.  The  Paraguayans  began  to  be  persua- 
ded that  the  zeal  of  Velasco  was  refined  selfish- 
ness, obedience  to  him  meanness  of  spirit,  and 
submission  to  Spain  contrary  to  the  public  good. 
The  movements  of  the  enemy  at  Montevideo, 
until  now,  though  seditious,  were  unimportant. 
The  arrival  there  of  a  viceroy  for  Buenos  Ayres 
inspired  the  hope  of  humbling  us.  Idiots!  to  in- 
dulge such  a  hope.  We  knew  Elio,  and  counted 
upon  his  follies  as  most  efficient  auxiliaries.  This 
soldier,  whose  motto  was  "  boldness,"  promised 
the  Regency  to  convert  the  capital  into  a  dungeon 
of  slaves.  It  was  natural  that  silly  and  extrava- 
gant expectations  should  be  indulged  and  pro- 
mulged  to  bis  employers  by  a  viceroy  incompe- 
tent to  fill  the  most  petty  office.  Elio  had  the 
insolence  to  require  the  Junta  to  recognise  him  ; 
but  this  body  treated  his  demand  with  the  con- 
tempt it  deserved. 

1811. — In  consequence  of  this  repulse,  Elio  de- 
clared the  Junta  rebellious,  and  answerable  for 
all  the  blood  that  might  be  shed  in  the  conte.^t. 
His  first  effort  was  to  reduce  the  Orientals  to 
obedience.  But  these  brave  men  taught  him, 
what  daring  spirits,  in  robust  bodies,  could  ef- 
fect. The  conquest  of  Gualeguaichu  and  the 
Tictory  at  Soriana  were  merely  preludes  to  ac- 
tions more  glorious. 

Certainly  the  fury  of  Elio  was  far  less  dread- 
ful to  the  State  than  the  internal  dissensions 
which  now  convulsed  it.  While  the  Junta  of 
Deputies  labored  in  performance  of  its  duties,  new 
plots  were  hatched,  during  a  repose  which  was 
compulsatory,  by  a  rival  party.  It  was  attempted, 
by  black  calumny,  to  abuse  credulity  in  order  to 
render  the  deputies  suspected.  It  was  whispered 
that  they  intended  to  sell  their  country  to  the 
Portuguese  for  money  and  office — a  base  slander,* 
which  never  would  have  obtained  believers,  were 
it  not  true  at  all  times  that  the  great  characteris- 
tic in  party  is  blind  deference  to  leaders.  The 
Junta  did  not  yield  to  this  persecution,  but  the 
deputies,  ::>tigmatized  as  traitors  and  tyrants,  op- 
posed no  other  shield  against  calumny  than  a 
faithful  discharge  of  duty. 

Nevertheless,  they  were  still  victims  of  detrac- 
tion, when  a  revolution,  known  as  that  of  the  5th 
and  6th  of  April,  in  which  the  Government  had 
DO  share,  took  place.  This  event  afforded  no 
pleasure  to  the  Junta  ;  it  knew  that  in  the  ordi- 
nary course  of  the  passions  one  revolution  engen- 


*  In  support  of  this  calumny,  a  letter  written  by  the 
English  Captain  Fleming  to  the  Government  of  Chili 
wan  triumphantly  urged.  But  Lord  Strangford,  the 
British  Ambassador  near  the  Prince  Regent  of  Portu- 
gal, in  his  otCcial  letter  of  September  7th  to  the  Gov- 
ernor of  Buenos  Ayres,  thus  expresses  himself:  "I 
can,  in  the  most  authentic  manner,  in  the  name  of 
ay  Court,  diMvow  the  letter  of  Captain  Fleming." 


ders  others  of  the  same  kind  ;  for  when  parties 
are  once  formed,  interest  and  jastice  become  with 
them  convertible  terms.  The  Junta  had  always 
been  persuaded  that  the  true  object  of  the  revo- 
lution ought  to  be  to  secure  the  people  the  ad- 
vantages of  a  free  Government.  It  held  the 
opinion  that  persons  in  authority,  if  unrestrained 
by  the  jealous  and  unceasing  attention  of  col- 
leagues, invariably  became  corrupt;  that,  after 
being  guilty  of  usurpations,  to  become  despotic, 
became  necessary  to  insure  impunity  ;  and  that 
from  violations  of  the  laws  to  despotism  is  bat 
a  <tep.  Supported  by  these  reasons,  and  the 
unanimous  vote  of  the  people,  it  introduced  the 
government  of  Juntas  into  all  the  provinces. 

Animated  by  the  same  spirit,  it  introduced, 
also,  the  liberty  of  the  press.  The  Junta  was  of 
opinion  that  the  time  bad  arrived  when  thought 
ought  no  longer  to  be  imprisoned  by  the  willof 
the  magistrate,  who,  in  the  words  of  a  celebrated 
genius,  "  with  the  cord  that  binds  it  in  his  band, 
measures  and  fixes  the  distance  of  its  flight." 

These  cases  were  succeeded  by  others  of  adiffer- 
ent  nature  and  importance.  To  excite  the  Orien- 
tals to  resist  their  foe,  and  not  to  be  at  the  mercy 
of  the  furious  Elio  and  his  rapacious  followers, 
among  the  different  objects  soliciting  attention, 
deserve  the  preference.  By  repeating  frequently 
the  words  Sparta,  Rome,  liberty,  patriotism,  and 
by  aid  lavish  and  opportune,  we  bad  at  last  the 
consolation  of  interesting  them  in  the  salvation  of 
the  country.  The  taking  of  Canelones  by  Don 
Benancio  Benovidez,  and  the  victory  of  San 
Jose,  gained  by  troops  of  Don  Jos6  Artigas,  will 
always  excite  delightful  feelings.  But  tne  Junta 
expected  to  gather  the  best  fruits  after,  from  pol- 
icy, it  had  transferred  the  command  of  the  army, 
and  sent  reinforcements  to  Colonel  Don  Jos6 
Rondeau.  Nor  was  it  deceived;  the  towns  of 
Minas,  San  Carlos,  and  Maldonado  yielded  suc- 
cessively to  the  conqueror  Dun  Manuel  Artigas  ; 
and  theOrientals,ri$ing  in  mass,  invested  the  walls 
of  Montevideo.  Success  so  brilliant  filled  Elio 
with  consternation,  and  made  him  deem  it  neces- 
sary to  stop  the  patriots  in  their  prosperous  career, 
by  some  great  effort.  Twelve  hundred  of  his  best 
troops,  with  a  great  train  of  artillery,  occupied 
Piedras.  Notwithstanding  their  superiority  in 
numbers,  arms,  situation,  and  discipline,  they 
were  conquered  by  men  who,  animated  by  the 
glory  of  conquering,  forgot  their  nakedness,  wear- 
iness, and  all  the  horrors  of  death.  The  General, 
Don  Jose  Artigas,  manifested  on  this  occasion 
that  ardor  and  coolness  with  which  he  inflamed 
or  moderated  the  passions  of  his  troops,  as  cir- 
cumstances required. 

These  victories,  and  General  Rondeau's  re- 
moval of  bis  headquarters  to  Mercedeo,  for  the 
purpose  of  besieging  Montevideo,  filled  Elio,  till 
then  over-confident,  with  despair.  He  inquired 
of  the  Junta  if  an  accommodation  were  possible, 
and  offered  to  purchase  it,  even  with  the  humili- 
ating sacrifice  of  his  office.  While  the  Junta  was 
deliberating  upon  this  proposal,  it  received  intel- 
ligence that  Paraguay  had  at  last  awakened  from 
its  lethargy,  and   turned  against  its  oppressors 
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rms  placed  din  (he  hands  of  its  sons  in  order  to    this  Power,  and  took  al!  the  precautions  prudence 


ugaijist  ihe  country,  thus  profitine  by  its 


tte  used 

■>rror.     Thi!^p'easing  information  produced  a  re- 

k'yfy  10  Eiio,  tvhich  showed  him  that  nothing  re- 

•fi^ioed  for  htm  bui  submission. 

1    ,Tbis  energetic  reply  lighied  up  anew  hi?  flame 

fc  e>J  w"'-     EliJ),  barkening  alone  to  the  rage  which 

4fSl?ed  his  bosl)m,  prepared  to  bombard  the  capital. 

jjlk^cbelena.  with  a^quadron  of  five  sbips,appeared 

ffihe  harbc^,  and  informed  the  Junta  of  his  hos- 

{ife    intent.  iThis   body,  uniotimidated,    boldly 

sr^swered,  inl  reply.  "  Proceed,  and  receive  prac- 

lical   lessonsfof  the  energy  of  a   people   whose 

'<*(iurage  andi  resources  are  incalculable."     The 

tl>r'mbardmeni  was  executed,  but  with  more  injury 

[tc^'tbe  enemy'  than  to  the  capita). 


JIi  is 
iPiro. 


'Xe  enemy  ivere  vi 
Chibiraga.)  kieither 
'{^(jrsion   of  cjur  arm 


■  uianuu   m  II 

Ronian  Senate,  after  the  defeat  of  Cana, 
the  Consul  Varro  for  not  despairing  of 


now  time  to  turn  our  eyes  to  the  army  of 

Thus  far  it  was  succe  sful.     Casteli,  with 

ous^tnd  men  under  his  command  in  the  vi- 

ici?»iy  of  Dejaguedero,  expected  decisive  events, 

'■'  Mfjich  woul(    cover  our  arms  with  glory  ;*  but, 

i{i)>tead  of  ai^optmg  measures  suitable  to  his  cir- 

ctftnsiances, ^e  entered  into  useless  negotiations, 

\ifd  obtained jan  arniistice,  which  Goyeneche  per- 

flijiously  tur4ed  to  his  own  advantage.     Six  days 

Encore  it  expired,  the  armies  of  the  country  were 

attacked  in  (^uagy  and  Chibiraga,  points  distinct 

^qd  distant  ((rom  each  other.     In  the  first  battle, 

ictorious;  in  the  second,  (al 

party  conquered,  but  the  dis- 

my  left  the   foe  master  of  the 

4jt«ld  of  batil^  00  the  following  day.     Our  auxil- 

\  t^y  expedit^n  being  thus  unfortunate,  the  ene- 

Knies  became^masters  of  Upper  Peru.     The  Junta 

lw«s  undi^maVed  by  this  reverse  of  fortune.     In 

fiisi  proclamawuo  to  the  people,  it  reminded  them 

1^1  the  "     '       ~ 

fibiinked  ih 

.thv  republic,/apd  declared  that  it  did  not  despair. 

cTJiis    proclajinatioo,  circulated    throughout   the 

*^(|uniry,  routed  the  people  to  generous  exertions. 

Il  is  prope  •  here  to  narrate  the  capture  of  the 

ristand  of  Ro  a.     The  be>ieging  array  of  Monte- 

vrlleo  was  g-eatly  in  want  of  powder,  and  this 

.'siind  coma  ned  a  quantity   equal  to  what  it  re- 

-^(|ired.     All  lough  the  attack  was  extremely  baz- 

iar'lous,  it  w^  made  with  sagacity  and  valor  by 

Duo  Job<^  ^liesado.  commander  of  our  troops,  and 

crowned  wit^i   success.     He  abandoned   it,  after 

>p{kiog  the  #aonon,  bringing  with  him  twenty 

qvintals  of  pjpwder. 

We  had  nil  only  to  contend  against  the  Span- 
ish troops,  bi}i  aUo  to  be  on  our  guard  against  a 
stranger  whcge  ambition  was  well  known.  Our 
revolution  h<  d  early  awakened  the  policy  of  the 
Portuguese,  nd  the  Court  of  Brazil,  under  the 
pcetexi  of  pr  serving  in  favor  of  Ferdinand  VII. 
the  iniegriiy»of  his  doraioioo!:,  desired  to  get  pos- 
.se^sion  of  hi^South  American  territories,  in  order 
ic^ secure  ihr  lights  which  might  accrue  to  the 
Pjincess  Ca^ota,  The  Junta  considered  that,  if 
Pjjrtugal  retrained  from  doing  what  both  her 
:^etirs  and  hA-  ambitioa  prompted,  it  would  be  a 
pbenomeDot|in  hiMtry.     It,  therefore,  miilrusled 

I     ]  *  As  Cuteft  himtelf  lUte*  in  a  deipatcb. 
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dictated  to  render  Elio's  demands  for  assistance 
unavailing. 

The  Court  of  Brazil  caused  its  troops  to  enter 
the  territory  of  the  State,  but,  before  it  resorted 
to  arms,  made  experiment  of  what  it  could  effect 
by  policy.  Removing  at  last  the  veil  that  had 
enveloped  its  designs,  it  proposed  to  the  Junta  to 
purchase,  by  voluntary  submission,  its  acknowl- 
edgment of  the  independence  of  La  Plata,  and 
its  solemn  engagement  that,  even  if  Ferdinand 
recovered  the  Spanish  throne,  it  should  not  be 
again  subjected  to  the  authority  of  the  mother 
country.  The  Junta  considered  that  it  would 
merit  public  hatred  and  vengeance,  should  it 
hearken  favorably  to  a  proposal  with  which  it 
could  not  comply  without  imbecility  and  base- 
ness, although,  since  the  victory  of  Goyeneche 
bad  made  him  master  of  Peru,  almost  environed 
with  foes,  the  Junta  thought  only  of  putting 
into  requisition  all  the  resources  of  the  country, 
and,  w.hen  these  failed,  to  bury  itself  beneath  its 
ruins.  A  little  less  folly  on  the  part  of  Elio 
would  have  placed  him  in  a  situation  to  open  a 
negotiation  (as  he  proposed)  with  the  Junta,  to 
have  assisted  and  been  assisted  by  it  against  the 
Portuguese,  and  to  have  settled  satisfactorily  all 
matters  in  controversy.  From  thevarious  sources 
for  bettering  the  situation  of  the  country  which 
suggested  themselves  to  the  Junta,  it  selected 
that  of  reforming  the  Government.  We  bad 
long  experienced  the  evils  of  a  system  dispro- 
portioned,  incapable  of  commanding  means  ade- 
quate to  the  ends  to  be  effected,  and  destitute  of 
the  power  necessary  for  putting  in  motion  and 
directing  the  machine  of  Government.  The 
exclusion  of  the  deputies  from  a  share  in  the 
Goveromeni,  which  we  have  before  related,  may 
have  resulted  from  artifice,  precipitation,  or  other 
cause;  but  it  is  certain  that  to  have  admitted 
them  all  would  have  been  incompatible  with  the 
secrecy,  celerity,  and  vigor,  without  which  to 
govern  well  is  impossible.  To  obviate  the  in- 
conveniences resulting  from  the  want  of  these 
essentials,  the  Junta  determined  to  create  an  ex- 
ecutive power  which,  in  the  language  of  the 
sapient  Necker,  '■■  should  in  the  body  politic  rep- 
resent that  mysterious  power  which  in  man 
causes  the  action  to  correspond  with  the  will." 
The  consideration  that,  when  the  executive  au- 
thority has  no  just  limits,  the  State  is  but  a  con- 
fused heap  of  oppressors  and  oppressed,  induced 
the  Junta,  in  order  to  temper  it,  to  reserve  to  it- 
self, with  the  title  guardian  of  the  public  Hghts, 
the  power  of  legislation  ;  not,  however,  to  its 
full  extent,  for  it  could  be  thus  exercised  only  by 
a  national  Congress,  but  merely  to  provide  for 
exigencies,  to  restrain  the  operation  of  laws  pre- 
judicial to  the  State,  to  deliberate  upon  impor- 
tant affairs,  and  to  calm  the  distrust  in  their  gov- 
ernors with  which  growing  fondness  for  liberty 
inspired  the  people. 

With  these  limitations  the  Junta  created  an 
executive  power,  vested  in  three  persons,  who 
were  Dr.  Don  Juan  Jos6  Paso,  Don  Feliciana  Chi- 
claoa,  and  Don  Manuel  Sarratia.     If  these  new 
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magistrates  would  have  respected  the  barriers 
that  limited  their  power,  they  would  have  spared 
the  capital  a  tumult,  the  deputies  an  affront,  and 
their  own  reputations  a  death-wound.  From  a 
reprehensible   desire  of  authority,  without  the 

f)roper  counterpoise,  they  stigmatized  the  regu- 
ation  made  by  the  deputies,  in  virtue  of  the  pow- 
er they  had  reserved,  "as  a  code  calculated  to 
precipitate  the  country  into  the  abyss  of  ruin." 
The  deputies  being  made  the  victims  of  public 
disorder,  their  place  in  the  Government  remained 
vacant.  The  manifestoes  issued  in  justification 
of  this  measure  could  easily  have  been  refuted; 
but  the  deputies,  aware  that,  when  the  feelings 
of  the  people  are  in  a  state  of  irritation,  it  is  in 
vain  to  appeal  to  them  for  justice,  wisely  trusted 
their  defence  to  events  which  they  were  confi- 
dent would,  sooner  or  later,  make  apparent  their 
innocence.  They  did  not  miscalculate;  for  the 
prosperity  subsequently  enjoyed  by  the  country, 
under  a  political  system  very  similar  to  the  one 
they  proposed,  has  completely  refuted  the  cal- 
umnies of  their  adversaries. 

It  is  impossible,  in  a  sketch  like  the  present,  to 
give  a  full  view  of  the  perturbed  state  in  which 
this  violent  measure  left  the  capital.  It  was 
divided  into  factions  familiar  with  every  kind  of 
petty  artifice.  Bitter  iovectives,  false  relations, 
exaggerated  fears,  were  employed  to  obtain  what- 
ever they  deemed  promotive  of  their  interests. 
"  Each  party,"  says  an  intelligent  observer, 
"strengthens  itself  by  railing  at  and  calumnia- 
ting its  opponents.  Parly  zeal  gives  reputation 
to  Tactions,  and  to  be  deemed  by  them  a  man  of 
worth,  it  is  sufficient  to  be  one  of  them."  The 
most  despicable  persons  were  selected  for  chiefs, 
for  the  absence  of  talent  and  honesty  insured 
their  innocuousncM.  The  situation  of  the  capital 
was  truly  deplorable. 

In  this  state  of  things,  the  sergeants,  corporals, 
and  soldiers  of  the  1st  regiment  openly  mutinied 
and  jeopardized  their  safely,  by  indiscreetly  at- 
tempting to  prevail  against  their  officers.  The 
capital  was  converted  into  a  field  of  battle.  The 
mutineers  were  compelled  to  surrender,  and 
eleven  of  their  number  were  executed  to  punish 
this  outrage  against  the  laws.  The  Government 
did  not  confirm  their  sentence  with  dry  eyes,  but 
it  knew  that  rulers  invariably  bring  their  au- 
thority into  contempt  by  giving  impunity  to 
criminals. 

Fear  and  trouble  mingle  with  the  very  ele- 
ments of  unstable  Governments.  The  deputies 
of  the  people  retired  to  their  hearths,  after  they 
were  left  at  liberty  to  do  so,  by  their  exclusion 
on  the  5th  and  6th  of  April  from  the  Govern- 
ment. The  intractable  Bishop  Orellana,  by  his 
hypocrisy,  obtained  his  restoration  to  a  chair 
from  which  bis  crimes  excluded  him.  These 
occurrences  augmented  distrust  and  jealousy. 
When  Government  adheres  to  a  party,  it  makes, 
says  a  sage,  the  political  bark  to  incline  to  one 
side,  and  accelerate  a  shipwreck  in  which  it  is 
alito  lost.  It  is  true,  though,  adds  he,  that  neu- 
trality is  not  always  warranted  by  justice,  but 
rather  by  ambition,  which,  standing  aloof  from 


disorders,  draws  from  them   its  greatest  advan- 
tages. 

While  the  bosom  of  the  country  was  thus  torn 
to  pieces,  the  extremities  were  in  no  better  con- 
dition. It  is  certain  that,  in  consequence  of  an 
almost  general  insurrection  of  the  Indians,  the 
district  of  Paz  was  recovered,  the  city  besieged, 
and  the  army  of  Lombera  routed;  it  is  also  true 
that  the  brave  Don  Estevan  Arce  made  himself 
master  of  Cochabamba.  But,  notwithstandin 
these  triumphs,  the  conqueror  of  Guaqui  retaine 
his  conquest.  The  retreat  made  from  Potosi  by 
Colonel  Don  Juan  Martin  Pueyrredon,  with  the 
remnant  of  the  army  and  wealth  of  the  country, 
was  executed  so  heroically  that  it  deserves  to  be 
taken  for  a  model.  It  is  only  given  to  intrepid 
spirits  to  make  themselves  respected  in  the  hour 
of  danger. 

The  Banda  Oriental  presented  nothing  which 
could  tranquillize  us.  It  is  true  that  the  Portu- 
guese, though  acting  with  (heir  accustomed  dis- 
simulation, bad  not  gathered  its  expected  fruits. 
Their  troops  had  approached  Montevideo  with 
the  hope  that,  circumstances  opening  to  them  the 
gates,  she  would  change  her  language,  even  if 
her  feelings  remained  unchanged.  Experience 
showed  that  the  projects  of  cabinets  sometimes 
fail.  A  treaty  oT  peace  made  between  this  city 
and  the  capital,  by  which  it  was  agreed  that, 
upon  our  troops  raising  the  siege,  and  retiring 
beyond  the  Uruguay,  the  Portuguese  should 
evacuate  the  Banda  Oriental,  disconcerted  all 
their  plans.  Still  they  did  not  despair.  As  re- 
markable for  perfidy  as  we  for  good  faith,  by  a 
scandalous  invasion  on  their  part,  they  renewed 
the  war,  and  gave  the  troops  of  General  Artigas 
an  opportunity  of  showing  these  foes  that  none  of- 
fended them  with  impunity.  Il  was  evident  that 
to  obtain  Montevideo  was  the  object  of  the  Portu- 
guese. Their  seductive  infiu^nce  induced  her  to 
break  the  treaty,  and  renew  the  blockade  of  the 
capital. 

It  is  only  the  pusillanimous  that  are  disheart- 
ened by  danger.  Alen  count  the  number  of  their 
effjrls  by  their  reverses.  Fortune  enters  into 
their  calculations  in  doubtful  cases,  but  they  re- 
ly solely  on  virtue.  The  Government,  convinced 
that  victory  is  not  essential,  and  that  brave  men, 
when  reduced  to  the  greatest  straits,  are  most 
efficient,  undismayed,  strained  every  nerve  to 
save  us.  The  scarcity  of  money  was  supplied 
by  a  confiscation  of  enemy's  property,  and  an 
annual  coatribation  of  six  hundred  and  thirty- 
eight  thousand  dollars  ;  an  estado  major  general 
was  created  ;  a  methodical  plan  furnished  for  re- 
forming the  army ;  subordination  was  better  es- 
tablished; the  liberty  of  the  press  confirmed; 
the  army  of  Peru  reinforced  ;  and  additional 
troops  opposed  to  the  coalition  of  our  enemies. 

While  these  measures  were  adopting,  a  new 
occurrence  relighted  the  torch  of  discord  in  the 
capital.  By  a  regulation  of  the  executive  power, 
an  assembly,  to  meet  at  stated  periods,  was  or- 
ganized, for  the  obieot  of  deliberating,  during  a 
session  positively  limited  to  eight  days,  upoa 
great  State  affairs,  and  of  selecting  every  six 
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i  moDtbs  a%uccessor  to  the  chief  of  the  GoTern- 
'.  ment,  wh^se  terra  of  service  expired.  As  love 
;  of  liberty'bad  generated  inquietude  and  distrust, 
i  it  was  dimcult  tu  lake  any  step  without  ioter- 
rupting  tnoquillity.  Don  Juan  Martin  Pueyrre- 
'  doo  was  i^ected.  The  assembly  considered  that 
<  it  could  nk»t  without  imbecility  refrain  from  assu- 
^miog  supremacy  over  the  General  Government 
.'and  all  the  provinces  of  the  Union.  This  was 
;  stigroatiz<;d  by  the  executive,  as  an  excess  sub- 
versive 0^  the  law  which  gave  this  body  being. 
^  The  assejlnbly  urged  that  the  law  cited  against 
)  them  waj  the  work  of  force  ;  force  terminated 

•  the  conte'lt,  the  assembly  was  dissolved,  and  the 
f  citizens  stjll  more  disunited. 

.      Discordj  the  tendency  of  which  is  to  subvert 

•  all  author  ty,  debilitates  the  State.  But  this  does 
not  happe  i  when  it  is  awakened  by  love  of  lib- 
erty. No  hing  is  more  natural  than  that  the 
people  sht  uld  observe  with  fear  the  hand  which 
governs  tl  em,  but  it  is  a  fear  neither  enervating 
courage  nor  weakening  understanding.  The 
confusion!  into   which  General  Arce,  after  the 

jrout  at  AHtete,  and  General  Artigas,  after  a  vic- 
tory over  ^  division  of  Portuguese,  put  the  Gen- 
^erals  Goytneche  and  Sousa,  ought  to  have  made 
itbem  koojv  that  attempts  against  liberty  are  al- 

•  ways  vaiij.  The  Court  of  Brazil,  convinced  of 
.this  truths  perceived  that  it  would  be  best  for  it 
^to  be  upJn  terras  of  amity  with  us.  It,  there- 
•'fore,  by  iti  Plenipotentiary,  Don  Juan  de  Rede- 
;  marker,  sijbmitted  proposals  to  us,  to  which,  un- 
ider  the  guaranty  ol  Great  Britain,  we  acceded. 

f     Alihoudh    Goyeneche,   in    Upper  Peru,   was 
jfiJled  Witt  grief  by  the  desertion  of  his  troops, 
,and  other  Repeated  misfortunes,  pride  would  not 
jpermit  hiiji  to  abandon  his  tonquest.     Thuscir- 
icumstancttJ,  availing  himself  of  our  retreat  to 
jTucumanhrom  the  right  bank  of  the  river  Sui- 
. pacha,  he*  resolved,  to  attempt  the  conquest  of 
'Cochabaniba-     With  the  greatest  and  best  part 
jof  his  troops  he  marched,  routed  General  Arce, 
jand  apprijached  the  city.     Antezana,  president 
of  its   Jufta,   perceiving    himself   without   re- 
'sources,  o^ered   submission,   and    implored    the 
:Clemency   of  the  conqueror.     This   proceeding, 
though   piijdent,  was  viewed  with  extreme  dis- 
gust by  a  fiagnanimous  people  who  had  acquired 
^so  much  g  ory.     Although  destitute  of  solid  sup- 
tport,  they  nreferred  the  horrors  of  war  to  the 
l^dvantagej    of  a   humiliating  peace,   and   com- 
menced ari  irregular  fight,  in  which  the  women*' 
intermiDgild  with   the  men.     The  contest  was 
very  uneqial;  after  some  resistance  they  yielded 
with  consiierable  loss.     This  gallantry  was  suf- 
ficient to  i|cite  Goyeneche  to  the  most  base  and 
jcruel  vengj.'ance.     The  town  was  delivered  up  to 


That  the  soldiers  should  bare  been  gatlty  of 
monstrous  excess,  is  not  surprising,  since  Goye- 
neche, himself  incited  them  by  his  example.*  It 
is  a  fact,  well  authenticated,  that,  entering  with 
one-half  of  his  cavalry  the  gate  of  the  mother 
church,  the  sacrament  being  exposed,  he  killed, 
with  a  stroke  of  his  sword,  the  fiscal  Lopez  An- 
drea, who  presented  it  trembling  with  terror. 

He  then  pursued  boldly  the  several  precedents 
of  tyrants:  by  banishments,  confiscations,  and 
executions,  this  homicide  rivalled  Nero  in  in- 
famy. In  the  places  subjected  to  his  yoke,  a 
gesture,  a  clouded  visage,  an  indiscreet  word,  a 
tear  stealing  down  the  cheek,  was  a  crime  of 
State.  It  may  be  remembered  that  eleven  of  the 
dispersed  soldiers  of  General  Arce  were  sacri- 
ficed to  his  vengeance  at  Chuquisaca.  It  was 
necessary  for  the  timid  to  be  encompassed  by 
men  like  themselves,  that  they  might  not  en- 
counter, on  whichever  side  they  turned,  ihii> 
head  of  Medusa  which  froze  the  heart.  But,  in 
general,  he  failed  to  obtain  the  expected  fruit 
from  his  barbarous  policy.  He  inspired  more 
hatred  than  terror.  On  all  sides  his  troops  were 
attacked  with  fury. 

While  we  are  drawing  near  the  moment  whea 
the  arms  of  the  country  achieved  more  impor- 
tant victories  over  the  enemy,  let  us  notice  other 
successes,  more  nearly  relating  to  the  capital. 

The  measures  of  the  Portuguese  we  last  men- 
tioned, and  the  obstinate  resistance  of  Montevi- 
deo, induced  the  Government  to  send  Don  Man- 
uel Sarratea  to  the  other  side  of  the  river,  as  its 
representative  and  general.     The  primary  object 
of  this  mission  was  to  renew  the  siege  of  Mon- 
tevideo, and  to  set  limits  to  extravagant  pride. 
The  success  of  this  undertaking  depended  upon 
the  co-operation  of  the  eastern  with  the  western 
troops.     But  the  appointment  of  Sarratea  wa* 
not  approved  by  General  Artigas,  and  his  jeal- 
ousy impeded  the  execution  of  this  project.   But 
at  last,  after  some  opposition   from    Agui  and 
Salto  Chico,  the  union   which  should  ever  sub- 
sist between  the  several  members  of  the  same 
Sute  was  in  fact  obtained.     Some  troops  joined 
the   army,   though  slowly,  and   bodies   of  men 
were  stationed  in  the  vicinity  of  Montevideo  by 
General  Rondeau.     The  Governor,  Vigodet,  per- 
ceived that  this  new  siege  was  about  to  produce 
inevitable    misfortune.    Knowing   that   all    our 
forces  had  not   united,  he  formed  the  design  of 
surprising  our  camp,  and  executed  it  with  viva- 
city, at  the  head  of  two  thousand  men.     In  this 
history  are  recorded  few  days  more  glorious  than 
the  31st  of  December,  1812,  in  which  our  Gene- 
ral, his  subalterns,  Soler,  Ortiguera,  Quintana, 
Eocalada,  and  other  officers,  manifested  a  valor 
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lunity  for  |he  commission  of  every  sort  of  crime 

I  •  To  coninemorite  the  heroism  of  these  f»milie«, 
iUid  as  ai|  incitement  to  patriotism,  an  ayxtdante 
jm  e&ch  co\M  of  the  army  of  Peru,  at  roU-cailing  in 
itje  eveninJ.  calU  out  the  women  of  Cochabamba,  aa 
;  if  they  ought  to  be  prwiented,  and  a  aergeant  replies, 
-tUey  died  \A  the  field  of  houor. 


made  the  audacity  of  the  enemy  degenerate  into 
cowardice.     Being   very   roughly   handled,   the 

•  By  the  express  orders  of  Goyeneche  the  monas- 
tery of  Banta  Clara  was  not  plundered,  because  he 
knew  that  the  most  TaJuable  property  of  the  town 
wa»  there  deposited,  and  wished  to  appropriate  it  to 
hu  own  use. 
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foe  retreated,  leaving  dead  on  the  field  of  battle 
Major  General  Muesas,  with  many  officers  and 
foldiers.     Many  prisoners  were  taken. 

It  was  decreed  that  our  freedom  should  be 
purchased  with  blood  and  with  danger.  The 
rejoicings  for  this  victory  were  mingled  with  as- 
tonishment at  the  discovery  of  a  most  atrocious 
plot.  A  considerable  number  of  European  Span- 
iards, resident  in  Buenos  Ayres,  had  confedera- 
ted to  cover  it  with  havoc  and  mourning.  These 
perfidious  associates  held  their  treasonable  meet- 
ings in  profound  secrecy,  and  adjusted  a  plan  so 
inhuman  that  posterity  will  be  unable  to  read 
the  account  of  it  without  shuddering.  The  mem- 
bers of  the  Government,  the  magistrates,  the 
most  zealous  Americans,  and  even  European 
Spaniards,  friendly  to  independence,  were  to  be 
t>eheaded  on  the  scafibld.  Those  who  escaped 
from  the  carnage  were  to  be  banished  from  their 
habitations,  to  make  room  for  Spaniards  from 
the  interior.  The  provinces,  these  assassins  ex- 
pected, would  speedily  be  subjugated  to  their  au- 
thority. Martin  de  Alzaga,  a  man  formed  by 
nature  for  crimes  of  this  sort,  had  the  direction 
and  execution  of  this  atrocious  conspiracy  con- 
fided to  him.  For  the  sake  of  humanity,  the  tu- 
telar genius  of  the  country  defeated  the  plan  of 
these  conspirators.  At  the  very  instant  they 
were  issuing  forth  to  commence  the  work  of  des- 
olation, they  were  discovered  and  arrested  sword 
in  hand.  When  this  affair  became  public,  indig- 
nation could  be  read  in  every  countenance.  By 
the  assistance  of  the  citizens,  the  principal  crim- 
inals were  apprehended.  The  Government,  sub- 
jecting these  disturbers  of  the  public  peace  to 
the  utmost  rigor  of  the  law,  inflicted  on  those 
the  punishment  they  designed  for  others. 

While  we  were   rejoicing  at  our  escape  from 
so  atrocious  a  plot,  we  were  still  apprehensive  of 
being  assailed   by  an  array  which,  considering 
oar  weakness  as  part  of  its  strength,  menaced  us 
from  Jujuy  and   Salta.     Three  thousand    men, 
with    three    pieces  of  artillery,  commanded    by 
General  Don  Pio  de  Trestan,  a  native  of  Are- 
quipa.  and  second  in   command  of  Goyeneche, 
fell  upon  our  army  of  Tucuman.  amounting  to 
ooiy  sixteen   hundred  soldiers;  the  greater  part 
of  them  heard  in  this  battle  for  the  first  time  the 
whistling  of  balls.    Only  the  most  daring  could 
hope  for  victory.    General  Belgrano,  who  united 
the  most  insinuating  sweetness  of  manners  with 
the  most  rigid  justice,  posse^ssing,  too.  the  art  of 
penetrating  the  designs  of  the  enemy  and  con- 
cealing his  own,  at  the  head  of  a  patriotic  band 
of  the  vicinity,  decided  the  fortune  of  the  day. 
Colonel  Don  Raymond  Balcarce  also  signalized 
himself;  where  the  battle  most  raged,  there  was 
he  to  be  found.     The  other  officers  also  entitled 
themselves  to  their  country's   gratitude.     As  if 
they  had  not  been  humbled  in  the  action  of  the 
24th  of  September,  the  enemy  offered  us  a  new 
insult  on  the  following  day.     Conquered  as  they 
were,  without  artillery,  munitions,  or  baggage, 
they  dared  demand   the  surrender  of  a  town  to 
which  the  infantry  bad  retired  with  part  of  the 
cavalry.    The    Major    General    Don    Eustaeio 


Diaz  Velis.  who  commanded  there,  was  one  of 
those  men  who  live  only  for  their  country.  His 
energetic  reply  put  to  flight  the  hope  which 
the  enemies  were  silly  enough  to  indulge,  and 
forced  them  to  a  disorderly  and  shameful  retreat. 

The  news  of  this  memorable  victory  reached 
the  capital  when  it  was  convulsed  by  a  new  com- 
motion. The  spirit  of  party  we  have  so  much 
lamented  on  every  change  in  the  Government 
produced  some  disturbance.  In  this  stateof  things, 
says  an  elegant  observer,  no  one  grasped  the 
command  but  an  adventurer  destined  to  fall  by 
reason  of  his  very  elevation.  To  give  a  successor 
to  the  chief  of  the  Government,  whose  terra  of 
service  expired,  the  assembly  met  and  chose  Dr. 
Don  Pedro  Medrano  ;  a  popular  commotion  en- 
sued. The  consistorial  assembly  reassumed  the 
authorities  of  the  people ;  a  new  Government  was 
appointed,  composed  of  the  citizens  Don  Juan 
Josfc  Paso.  Don  Nicholas  Pena,  and  Don  Antonio 
Albares  Jonte,  and  was  recognised. 

Power  is  mere  nullity,  if  those  who  ought  to 
obey  it  think  that  in  all  cases  they  have  a  right 
to  sit  in  judgment  upon  what  it  commands.  Tnis 
was  the  situation  of  the  State.  Instead  of  having 
recourse  to  the  energetic  measures  necessary 
to  support  Governments,  the  new  Government 
weakly  resorted  to  decrying  the  one  which  had 
been  subverted,  to  promising  great  advantages 
from  the  subsisting  one.  It  believed  that  a  gen- 
eral asserably,  with  unlimited  powers,  was  indis- 
pensably necessary  to  give  constitutional  exist- 
ence to  the  State,  and  summonses  were  issued 
for  this  purpose. 

This  step  being  taken,  it  turned  its  attention  to 
the  internal  and  external  security  of  the  State. 
The  European  Spaniards  had  not  taken  learning 
from  the  exemplary  chastisements  we  had  in- 
flicted upon  them.  More  obstinate  than  ever, 
they  confederated  again  for  our  destruction ;  the 
conspiracy  was  discovered,  five  of  the  traitors 
were  executed,  and  their  bodies  exposed  to  public 
view,  as  a  salutary  warning  to  rash  men. 

1813. — Thisdesperate  plot  originated  in  a  crim- 
inal corabination  between  the  Spaniards  resident 
in  Buenos  Ayres  and  Montevideo.  Terrified  by 
the  siege  of  the  last-mentioned  place,  and  goaded 
by  pride,  upon  Don  Manuel  Sarratea's  withdraw- 
ing from  the  command,  terminated  that  quarrel, 
which,  the  impoisoned  source  of  a  thousand  evils, 
prevented  the  complete  reunion  of  the  Oriental 
troops  with  the  besieging  army.  The  besieged, 
who  always  retained  the  hope  of  profiting  by  our 
discord,  were  filled  with  consternation  by  the  de- 
feat of  this  conspiracy.  Ever  obstinate,  they  re- 
peated their  sallies ;  but  the  besiegers,  headed  by 
Soler.  Villarino,  Terrado,  Cruz,  Ortiguena,  and 
French,  repelled  them  all. 

The  possession  of  Montevideo  was  important 
to  the  Spaniards  in  prosecuting  their  scheme  of 
subjugating  us.  Availing  themselves  of  their 
marine,  they  infested  our  coasts,  and  endeavored 
to  recover  in  brutal  inroads  the  reputation  thejr 
had  lost  in  regular  campaigns.  With  the  confi- 
dence their  superiority  inspired,  they  landed  two 
handred  and  fifty  men   in  the  vicinity  of  Ban 
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Lorenzo!  They  speedily  perceived  that  they  had 
landed  ojly  to  augment  their  naisfortuQes.  At- 
tacked bV  a  force  as  inferior  in  numbers  as  su- 
perior to|iheai  in  bravery,  by  General  San  Mar- 
tin, who./contemning  death,  knew  how  to  win 
the  favoMs  of  inconstant  fortune,  they  were  com- 
pletely r  uted. 

This  V  ictory  was  soon  followed  by  that  gained 
br  the  i  rros  of  (he  country  over  the  army  of 
Tristan.     This  General,  fortified   in  the  city  of 
Salta,  pe  haps  hoped  to  repair  his  past  misfor- 
tunes b)\  future  success  in  his  criminal  designs 
against  l^is  country.   The  conqueror  of  Tucuman 
sought  blm  there  with  his  army,  filled  with  the 
enibusiajra  liberty  inspires.     The  signal  for  bat- 
tle was  Jiven,  and   it  continued  for  three  hours 
and  a  half.    The  combatants  availing  themselves 
of  all  tb(|it  genius,  science,  valor,  nay  even  des- 
peration ,|COU  Id  contribute  to  victory,  we  at  last 
gained  ti^  battle.     In  the  heat  of  the  fight  Major 
General  iOiaz  Velis   was  severely  wounded,  but 
not  prizifig  so  much  a  prolongation  of  his  days  as 
to  risk  f(jr  it  the  loss  of  the  battle,  be  concealed 
bis  woui|j,  and  remained  on  the  field   until,  his 
strength  entirely  failing   him,  he  was  forced  to 
retire,     fa  this  action  General  Don  Martin  Rod- 
riguez, aiid  the  commandantes  de  division,  Don- 
ego,  Sajtri,  Pico.  Forest,  Alvarez,  Pedriel,  Zel- 
aga,   Balcarce,   Rodriguez,   Arivalo,   &c.,   were 
much   dFiiinguished.      General  Belgrano,  being 
stronglyjurged  by  Tristan  and   his  troops  to  set 
them  at  jiberty,  complied.     This  General,  doubt- 
less, thojight  11  would  be  glorious  to  give  freedom 
to  men  fho  had  endeavored  to  enslave  us,  and 
that  it  ^uld  be  impolitic  to  let  slip  an  opportu- 
nity of  J;onquering   by    clemency   the  hearts  of 
those  wiiose  bodies  his  brave  troops  had  by  force 
subdued^  For  this,  and  other  generous  acts,  they 
made  a  »ase  return.     Freed  from  captivity,  they 
employe^  in  seducing  the  people  the  time  they 
ought  to.  have  devoted  to  proclaiming  our  gene- 
rosity ai4d  manifesting  their  gratitude. 

Alter|the  victory  of  Salta,  the  tyrant  Goye- 
neche  fl^d  precipitately  to  Oruro,  thus  relieving 
fromsutt?ringPoiosi,Charcas,Cochabamba,  San- 
ta Craz  Jle  la  Sierra,  and  other  places.  The  fear 
thi«  dert-at  inspired,  caused  him  to  supplicate 
GeneraliBelgrano  for  an  armistice.  The  moder- 
ation of  Ibis  officer,  which  no  success  could  affect, 
induced  uim  to  grant  it ;  but  the  perfidy  of  Goye- 
oeche  so|)n  frustrated  it. 

Our  cqjuntry  was  now  advanced  by  rapid  strides 
to  iodep<,ndence;  we  were  led  to  thine  so  from 
these  victories,  and  principally  because  the  Na- 
tional Assembly  was  organized  and  commenced 
ill  *eisi.to  on  the  31st  of  January,  1813.  This 
body  ih(|ught  it  a  glaring  inconsistency  for  the 
nation  t(|  make  such  sacrifices  for  liberty,  and 
aiill  to  shelter  slavery  in  its  bosom.  The  situa- 
tion of  iVe  country  not  permitting  this  evil  to  be 
correcte  I  at  once,  this  assembly  declared  that, 
from  ih(  day  of  its  creation,  all  children  of  slaves 
should  he  born  free;  and  thus,  in  part,  repairing 
the  inju  y  committed  against  nature,  and  immor- 
talizing   ts  birthday. 

It  did  itself  00  less  honor  by  the  abolition  of 


trxbxito  and  mila,  which  were  odious  permissions 
to  commit  every  species  of  crime,  and  the  aboli< 
tion  of  which  had  been  decreed  in  1811.  These 
beneficent  measures  were  no  less  politic  than  just. 
The  Indians,  whose  services  we  needed,  were  thus 
conciliated. 

The  celebrated  victory  of  Salta  filled  with  sur- 
prise the  Viceroy  of  Lima,  and  made  him  resort 
to  the  usual  measures  of  alarmed  despotism.  The 
General  Penzuela  took  the  command  of  the  army 
of  Goyeneche,  and,  with  a  reinforcement,  took  up 
bis  headquarters  at  Oruro.  Pezuela  undoubtedly 
possessed  military  talents  far  superior  to  those  of 
Goyeneche,  and,  if  towns  which  had  sworn  to  be 
free  could  have  been  subdued,  he  would  have 
achieved  the  odious  victory. 

All  measures  preparatory  to  a  battle  between 
the  opposing  armies  were  taken.     The  victory 

f;ained,  and  the  flame  kindled  by  the  apark  of 
iberty  in  all  parts,  not  even  excepting  Lima,  pre- 
saged a  happy  issue  to  the  patriots.  But,  perhaps, 
to  give  us  lessons  of  moderation  and  prudence^ 
the  Almighty  decreed  th  it  we  should  lose  the  bat- 
tles of  Vilcapugio  and  Hayouraa.  Upper  Pero 
was  thus  snatched  from  our  hand.o.  Pezuela  ex- 
tended his  conquesLi  even  to  Jujuy  and  Salta, 
and  the  remnant  of  our  army  took  shelter  in  its 
former  place  of  refuge,  Tucuman. 

But  this  imprudent  contest  could  not  impede 
nature  in  her  course.  Our  felicity  was  the  off- 
spring of  reverses  which  corrected  our  inexpe- 
rience. From  this  fatal  moment  a  new  enthusi- 
asm for  the  country,  and  a  new  order  of  things 
gradually  established,  produced  the  happiest  ef- 
fects. The  Cochabambinos,  full  of  the  fury  des- 
peration inspires,  retired  to  Valle-Grande.  Al- 
though one  of  the  reverses  incident  to  warfare 
bad  tried  their  fortitude,  the  victory  of  Florida, 
gained  over  a  body  of  one  thousand  men,  by  Gen- 
eral Warnes,  in  conjunction  with  his  Cruecenos, 
checked  the  daring  march  of  our  forcen.  The 
flame  was  rapidly  communictled.  The  same 
Warnes  marched  to  Chiquitos,  where  he  shut 
himself  up  with  the  royal  troops.  General  Ca- 
margo  defended  himself  in  Chayanta,  destroyed 
several  detached  parties,  and  preserved  the  prov- 
ince from  the  detested  yoke.  Padilla  established 
his  headquarters  at  Yampamez,  routed  Tacon  in 
many  encounters,  and  changed  the  aspect  of  the 
enemy's  affairs.  The  Indians  made  great  exer- 
tions to  prevent  the  yoke  from  which  they  had 
escaped  from  being  again  imposed  upon  them, 
and  tasted  the  pure  pleasures  of  liberty. 

After  garrisoning  several  places  in  Peru,  Pez- 
uela brought  a  force  equal  to  what  he  left  there 
to  Jujuy  and  Salta,  Parlies  of  the  inhabiianu 
under  the  orders  of  the  Captain  Srravia,  and  of 
the  advance  under  their  commandante  Guemez, 
after  the  droves  of  horses  and  provisions  had 
been  withdrawn  to  places  inaccessible  to  the 
enemy,  attacked  them  whenever  they  moved 
and  wherever  they  were  posted.  Those  oi  the 
enemy  who  imprudently  left  the  main  body  of 
their  forces  were  instantly  made  prisoners  by  our 
parties.  Never  was  partisan  warfare  belter  con- 
ducted, and  more  successful.     General  Pezuela 
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saw  with  bitternei^s  bis  laurels  wither,  and,  to 
escape  the  ruin  with  which  a  half-starved  army 
menaced  him,  retreated,  first,  to  his  ancient  posts, 
and  then,  filled  with  apprehension,  retired  to  Peru 
to  succor  there  the  terrified  royalists. 

He    misled   some   patriots   by  blandishments, 

E laces,  and  promises,  but  always,  distrusting  them, 
ept  them  in  subaltern  stations,  although  the  im- 
portance of  their  services  entitled  them  to  the 
first  offices.  One  of  these,  Don  Saturnio  Castro, 
a  native  of  Salta,  whose  efforts  had  cost  bis 
country  dear,  felt  his  indignation  redoubled  when 
be  cast  his  eyes  upon  his  wounds,  and,  impelled 
by  wounded  self-love,  hearkened  to  the  salutary 
counsels  of  reason.  In  this  state  of  mind,  he  de- 
termined to  avenge  his  country  himself,  by  a  plot 
against  the  oppressors. 

It  was  discovered,  its  author  arrested,  and  con- 
demned to  death. 

Pezuela  was  unnecessarily  cruel  and  vindictive. 
Enthusiasm  for  the  country  daily  gained  ground. 
The  city  of  Cuzco  at  least  sundered  its  chains, 
and  new  Peruvian  heroes  espoused  the  cause, 
Pioelo,  iht  preabitero,  Dr.  Munecas,  the  King's 
brigadier,  rumakagua,  and  Angulo,  joined  the 
patriots,  and  caused  an  almost  general  revolution 
in  public  opinion.  The  two  first  triumphed  at 
La  Paz,  but  their  lives  and  those  of  their  troops 
were  mure  eodansered  after  the  victory  than  du- 
ring the  battle.  The  enthusiastic  Spaniards  con- 
ceived the  project  of  burying  them  under  the 
ruins  of  their  laurels.  These  barbarians  bad 
familiarized  themselves  with  every  species  of 
crime.  They  poisoned  the  springs,  and  formed 
two  mines  lor  the  destruction  ot  the  patriots. 
Their  foresight  was  not  sufficient  to  apprize  them 
of  the  horrors  that  environed  them.  One  of 
these  mines  exploded,  and  the  death  of  a  hun- 
dred and  fifty  persons  (some  say  three  hundred) 
was  the  melancholy  result  ol  this  treachery. 
The  people,  who  could  only  think  of  taking 
vengeance  for  this  last  and  worst  of  their  at 
rocities,  put  to  the  sword  all  the  Spaniards, 
with  their  Governor,  Valdehoyos.  In  recompense 
for  the  risks  they  had  incurred,  these  brave  men 
deserved  to  be  the  arbiters  of  their  fortune.  But 
she  is  by  nature  a  jilt,  ubo  denies  her  favors 
when  most  needed.  Pinelo  and  Munecas  left 
La  Paz,  and,  uniting  at  Desaguedero,  formed  a 
body  of  eight  hundred  men,  with  which  they 
opposed  the  troops  of  Pezuela,  who  marched  in 
pursuit  of  them  ;  battle  was  given,  and  the  enemy 
was  victorious,  by  reason  of  superiority  of  num- 
bers. 

The  Indian  Pamakagua  marched  upon  Arequi- 
pa,  that  noble  city  which, stifling  its  feelings,  was 
enslaved.  With  manly  courage  he  quickly  en- 
gaged an  army  of  more  than  a  thousand  men, 
routed  it,  took  prisoner  its  chief,  Picoaga,  the 
Governor,  Moscozo,  and  Lavalle,  who,  heing  con- 
ducted to  Cuzco,  were  put  to  death.  More  than 
two  hundred  Spaniards  were  sacrificed  to  a  just 
indignation.  The  victor  was  compelled  to  march 
to  Cuzco,  by  the  defeat  of  Pinelo  and  Munecas. 
Ramirez,  a  name  that  will  be  eternally  infamous, 
pursued  the  patriots  furiously.     The  retreat  of 


PumakBg;ua  left  the  passage  to  Arequipa  open  to 
the  royalists,  and  afforded  an  opportunity  to  re- 
peat the  enormities  perpetrated  at  La  Paz. 

Another  of  the  Angulos  had  displayed  hi*  ener- 
gy at  Guamanga,  rouiirig  four  hundred  Talebe- 
rinos,  detached  by  the  Viceroy  of  Lirna;  but  the 
capture  of  Arequipa  by  Ramirez  called  his  atten- 
tion  to  Cuzco.     This  great  city   was  a  prey  to 
disorder;  nothing  could  support  its  wretched  ex- 
istence; there  the  three  Angulos  were  behead. d, 
and  their  heads  carried  upon  a  pike  to  Sicuania. 
A  reform  of  the  Government,  reducing  it  to  a 
single  Director  of  the  Slate,  in  the  person  of  the 
citizen  Don  Gervasio  Posadas,  placed  in  the  cap- 
ital great  obstacles  to  the  vibrations  of  the  pas- 
sions.    Titus  Livius  observes  that  Rome  would 
have  perished,  if,  from  a  premature  love  of  lib- 
erty, it  had  in  its  infancy  abolished  regal  power. 
The  public  authority   was  strengthened  by  the 
politic  measure  of  trusting  the  affairs  of  the  Stale 
to  the  activity  of  a  single  individual. 

Our  Oriental  army  rendered  itself  more  re- 
spectable by  a  stroke  which  proved  its  vigilance 
and  its  firmnes,*.  The  Spaniards  of  Montevideo, 
losing  the  hope  of  advancing  their  cause  by  open 
warfare,  had  recourse  to  assassination.  A  con- 
spiracy of  their  agents  was  discovered  in  our^- 
camp,  and  the  traitors  sacrificed  to  the  public 
security. 

1814. — But  this  unfortunate  discovery  did  not 
free  the  Slate  from  all  peril,  for  in  its  bo9om  a 
storm  was  brewing,  and  ready  to  burst.  General 
Artigas,  that  singular  man,  who  united  to  ex- 
treme sensibility  the  appearance  of  coldness;  a 
most  insinuating  urbanity  to  decent  gravity;  a 
daring  frankness  to  courtesy  ;  an  exalted  patriot- 
ism, to  a  fidelity  at  times  suspi  ious;  the  lan- 
guage of  peace,  to  a  native  inclination  to  dis- 
cord ;  in  fine,  a  lively,  love  of  independence,  to 
most  extravagant  notions  as  to  the  mode  of 
achievinz  it;  this  man,  we  say,  di>gusted  with 
the  Government,  because  it  bestowed  rewards 
upon  those  he  expected  to  see  chastised,  had  al- 
ready sowed  the  seeds  of  civil  war  among  the 
troops.  His  great  ascendancy  over  the  Orientals 
compelled  them  either  to  seek  his  amity  or  to 
tremble  at  his  enmity.  Those  citizens  who  loved 
order,  labored  with  zeal  and  dexterity  to  extin- 
guish a  flame  menacing  ruin  to  the  State.  This 
end  appeared  lo  be  obtained  by  an  Oriental  Con- 
gress, which  General  Rondeau  convened  in  the 
name  of  the  Government,  for  the  purpose  of  nom- 
inating deputies  for  a  National  Congress,  and  a 
provincial  Governor.  All  was  on  the  eve  of  be- 
ing verified  when  /General  Artigas,  as  Chief  of 
the  Orientals,  commanded,  in  the  name  of  the 
same  Government,  that  the  electors  should  pre- 
sent themselves  at  his  headquarters,  in  order  to 
receive  instructions  from  him.  This  proceeding, 
so  strongly  savoring  of  despotism,  offended  every 
one.  The  electors  assembled  in  the  chapel  of 
Maciel.  and  fulfilled  fieir  trust.  The  real  dispo- 
sition of  Genernl  Artigas  then  discovering  itself, 
he  annulled  the  Congress,  thusassummg  absolute 
power.  But  this  daring  measure  had  no  effect 
upon  what  this  body  bad  done ;  the  selection  of 
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deputies  a^d  n  gomnor  was  celebrated  id  ail  the 
^  ,encampin^ts,  aod  the  last  Darned  officer  begaD 
>j  I  to  exercisejhis  functioos.  Geoeral  Artigas  viewed 
^ -these  mraiures  with  a  hatred  lively  as  dissem- 
T:  ]  bled,  and  lirepared  to  avenge  himself.  Under  va- 
*>  jrious  pretf^ts  he  withdrew  from  his  country,  and 
4*  |«t  last,  in  ijhe  garb  of  a  countryman,  deserted  his 
f,i  ;Mst,  thus  jeaving  exposed  the  right  of  our  line. 
J'  jThis  rash  proceeding  made  it  apparent  that  he 

#  ^preferred  hjs  own  interests  to  those  of  his  coun- 
3.,  jtrj  ;  but  nMny  officers,  and  others  of  the  Orient- 
,^  «li,  did  non follow  this  pernicious  example. 

^  /     It  is  not  ^asy  to  conceive  the  terrible  confusion 

^   'into  whicK  this  event  threw  the  besiegers.  Three 

;^     times  ordefs  were  given   to  raise  the  siege,  and 

i  «j:"j  j*»  often  t^ey  were   revoked,  so  great  were  the 

'  «■  r'''''  °"  ^■^^i  side;  at  last  the  encampments  were 

"t^    abandoned,- with  incalculable  loss  and  unuttera- 

^     ble  grief.   ;The   enemy,   upon   discovering  this. 

*  ^ere  filled:  with  surprise,  though  they  did  not 
C  abandon  themselves  to  immoderate  joy,  because 
f    '.hey  fearec^it  might  be  a  feint;  but  the  peopie, 

-  less  cautious,  hurried  away  by  the  desire  to 
breathe  frei|h  air,  went  in  crowds  without  the 
walls.     Fr^m  proper  foresight,  the  redoubts  of 

J'^puradvan^'d  parties  had  not   been  abandoned; 
;  jFrench,  oflfcer  of  the  day,  ordered  a  most  unex- 
I";  J)ec(ed  discharge  of  cannon,  wbich  made  the  ene- 

♦  J  ,my  attribu*  to  stratagem  what  resulted,  in  truth, 
5  ♦  j'rom  our  Weakness.  The  terror  this  created  in 
ll  the  city  prevented  sallies  being  made. 

*  This  advantage,  combined  with  the  lucky  ar- 
HvaJ,  on  the  same  day,  of  supplies,  and  the  con- 
dolatory information  that  a  small  squadron  was 
fqutpping  tj>  transport  a  reinforcement,  changed 
■^  Ibe  appearaiice  of  things.  The  public  mind  was 
^;trtnquilize(|;  the  fugitives  returned  in  parlies; 
3;*lhe  people  )of  the  vicinity  tendered  their  assist- 
2«  «nce.  and  general  Rondeau  knew  how  to  profit 
•jby  these  ioj^siimable  advantages;  the  siege  was 
^: renewed  mSre  efficiently  than  it  ever  hadWn. 
SI  V,  ^^^  D'r<iior,  Posadas,  viewed  the  desertion  of 
v,V*eneral  Ar^gas  with  a  hatred  carried  beyond  the 
j  i^unds  of  fKudence.  Taking  counsel  from  his 
I  rcoger,  he  iliought  thai  justice  should  take  its 
jjiiourse.  By.  a  solemn  decree,  he  declared  him 
Jjijfamous,  deprived  of  his  offices,  and  an  outlaw. 

*  and  incited  *'.he  people  to  pursue  him,  as  a  duty 
*!they  owed  t^e  country;  in  fine,  believing  that  he 
^. could  stifle  vebellion  in  the  blood  of  the  rebel 
V  ichief,  he  setU   price  upon   his  head,  offering  six 


^^ihousand  dojiars  to  whoever  would  bring  him  in, 
■^fli^e  or  dea(]J.     Experience  has  shown  that  raod- 

^Vaiion  woufJ  have  been  far  wiser  than  this  vio- 
^  iljJoce.  Thei;Director  took  a  wrong  course;  whe- 
•  jljer  Ariigasjwas  as  guilty  as  he  thought  him, 
*^qie  reader  (in  decide.  But  even  if  he  was  so, 
^•)^hat  other  tffect  could  impotent  rigor  produce, 
v;t.iJaD  contempt  of  authority  and  obstinacy  in  the 
g,(|eliDquenir.  Even  this  was  not  all.  The  Ori- 
"J^entals  had  e;(iihroned  Artigas  in  their  hearts  ;  as 
;.tbat  which  Is  abhorred  is  deemed  always  to  be 
^^un  the  wron^,  the  very  proofs  upon  which  the 
♦4 director  foijnded  his  decree  were,  with  the  par- 

•.Usans  01  Arjigas,  so  many  evidences  of  his  inno- 
^Mence.     Th*^  proscripuon  became  thai  of  a  vast 

*.-; 


district,  and  reconciliation  almost  impossible. 
God  grant  that  we  may  not  see  this  sad  truth 
perpetuated  ! 

The  army  of  the  capital  and  the  naval  force 
of  the  country  were  at  this  time  considerably 
augmented.  The  troops  demanded  to  be  led  to 
battle;  the  fleet  panted  to  dispute  with  the  ene- 
my the  command  of  the  river;  in  short,  the  for- 
tune of  war  gave  us  decisive  successes.  Two 
men,  with  all  the  talents  required  by  the  ends  for 
which  they  were  destined,  the  Secretary  Larrea 
and  Colonel  Alvear,  being  substituted  for  Qeae- 
ral  Rondeau,  concerted  the  capture  of  Montevi- 
deo, and  all  obstacles  yielded  to  their  activity 
and  the  accuracy  of  their  calculations.  A  naval 
battle,  in  which  Brown  commanded  our  ships, 
and  defeated  shamefully  the  Spaniards,  who  were 
stronger  in  vessels  than  we,  made  us  masters  of 
the  port.  To  give  the  finishing  stroke  to  their 
misfortunes,  Montevideo  shortly  after  yielded, 
notwithstanding  a  criminal  correspondence  be- 
tween Vigodet  and  the  patriot  Toreuez.  Thus 
was  despotism  deprived  of  its  stronghold. 

Our  Peruvian  army  was  now  commanded  by 
General  Rondeau,  who,  having  sustained  with 
credit  the  siege  of  Montevideo,  had  not  the  glory 
of  triumphing  over  it.  The  Government  trans- 
ferred the  command  of  this  army  from  him  to 
the  conqueror  of  Montevideo.  It  is  certain  that 
Alvear  united  all  the  qualities  of  a  warrior,  and 
possessed  a  military  experience,  which  he  owed 
more  to  genius  than  to  years.  But  this  change 
of  command  was  viewed  by  the  chief  of  this 
army  as  the  measure  of  a  policy  without  fore- 
thought, and  an  ambition  without  limit.  Some- 
thing further  contributed  to  render  it  odious,  and 
tliis  was  the  alarming  suspicion  that  the  country 
was  about  to  be  shamefully  betrayed  by  treache- 
ry. This  suspicion  was  countenanced  by  the 
anticipated  mission  of  Don  Ventura  Vasquez, 
confidential  officer  of  the  Government,  to  place 
in  the  hands  of  Pezuela  certain  letters;  his  exclu- 
sive nomination  to  treat  with  this  enemy;  the 
sending  commissioners  to  the  Spanish  Court; 
and  the  appointment  of  new  officers  in  this  army. 
The  public  raind  was  thus  distracted  with  doubts 
and  apprehensions,  when  General  Rondeau  ab- 
dicated ihe  command  ;  notwithstanding  which, 
his  subalterns  coalesced,  ihe  regiments  confeder- 
ated, and  Alvear  was  not  admitted. 

This  event  was  foreseen.  A  general  disgust 
portended  and  precipitated  it.  It  has  often  hap- 
pened that  people  have  refused  to  submit  to  des- 
potism, and  not  known  how  to  use  liberty.  The 
General,  thus  rejected  by  the  army,  returned  to 
the  capital,  aod  was  created  Director.  This  im- 
politic act  challenged  hatred  where  there  Was 
already  sufficient  to  incite  to  vengeance. 

This  election  caused  an  almost  universal  mur- 
mur, which  presaged  important  movements.  The 
reasons  assigned  in  justification  of  this  dissatis- 
faction were,  that  the  army  of  Peru  not  being 
able  to  obey  as  Supreme  Director  one  whom  they 
had  refused  to  recognise  as  their  chief,  all  the 
terrible  effects  of  anarchy  were  about  to  be  ex- 
perienced ;  that  the  capital  and  other  parts  of  the 
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country  felt  too  much  animosity  against  the  par- 
ty to  which  the  Director  owed  his  elevation,  to 
recognise  him  without  discontent ;  and  that,  un- 
der protection  of  the  army  of  Peru  and  General 
Artigas,  they  might  dissolve  an  assembly  dis- 
graced by  intrigue,  in  their  opinion,  and  prostrate 
an  idol  to  which  the  tongue  paid  homage,  the 
heart  disavowed;  in  fine,  that  the  recollection  of 
those  acts  by  which  the  province  deemed  them- 
selves outraged,  might  induce  them  to  push  re- 
sentment further  than  ihey  ought. 

These  apprehensions  were,  in  a  great  measure, 
realized.  The  army  of  Peru  refused  obedience 
to  the  new  Director.  Cordova,  listening  more 
to  anger  than  to  prudence,  preferred  danger  to 
ignominy,  and  withdrew  from  its  connexion  with 
the  capital.  Santa  Fe,  counting  more  upon  its 
courage  than  strength,  adhered  to  the  system  of 
independence  it  had  adopted  rince  the  troops  of 
Artigas  had  invaded  it. 

The  situation  of  the  army  of  Peru  was  critical 
and  dangerous.  The  anxiety  which  began  to 
prevail  as  to  the  consequences  of  these  dissen- 
sioos;  desertion  veiled  under  the  shadow  of  a 
new  Government ;  succors  withdrawn;  in  fine, 
the  unfortunate  action  of  Tejar,  multiplied  cares, 
aod  alarmed  the  imagination.  Nevertheless, 
General  Rondeau  did  nut  lose  his  natural  equa- 
nimity. He  knew  how  to  make  the  discontented 
hearkeo  to  reason,  and  to  give  a  favorable  be- 
ginning to  an  enterprise.  Putting  his  army  in 
motion,  he  opened  an  entrance  into  Peru,  by  the 
victories  of  ruesto  Grande  and  Mochara. 

1815. — The  new  Director  perceived  the  cloud 
that  had  gathered  over  his  head,  and  hastened  to 
use  all  expedients  in  his  power  to  avert  it.  Con- 
vinced that  hope  and  fear  are  the  great  exciting 
principles  of  human  actions,  he  endeavored  to 
operate  upon  the  first  by  rewards,  upon  the  other 
by  chastisements.  These  instruments  failed  in 
his  hands.  The  tragical  death  of  the  unfortunate 
Ubeda,  on  one  of  the  most  solemn  days  of  wor- 
ship, caused  less  terror  than  indignation;  and 
the  triumph  over  the  Cabildo  of  the  capital,  by 
compelling  it  to  subscribe  an  odious  proclamation 
against  General  Artigas,  served  only  to  make  it 
resolve  to  prolong  its  existence  in  spile  of  this 
usage. 

On  the  eve  of  a  political  disorganization  the 
Director  marched  the  veteran  troops  to  subject 
the  towns  to  a  detested  yoke.  But  the  chief  of 
the  vanguard,  Don  Ignacia  Alvarez,  with  three 
hundred  and  fifty  men  under  his  command, 
ashamed  of  being  the  instrument  of  his  exalta- 
tion and  vengeance,  declared  in  favor  of  those  he 
was  sent  to  attack,  and  arrested  the  suspected 
officers,  among  whom  was  General  Viana,  who 
came  to  take  the  command.  He  encamped,  and 
was  joined  by  several  detachments  from  Mendo- 
za.  The  Director,  surrounded  in  his  encamp- 
ment, put  into  play  whatever  could  contribute  to 
save  him  in  so  critical  a  situation,  but  in  vain ; 
for  fortune  had  determined  to  put  an  end  lo  his 
glory  and  prosperity.  The  Cabildo  of  Buenos 
Ayres,  instructed  by  Alvarez,  and  called  by  gen- 
eral acclamation  to  the  command,  assumed  it. 
1 5th  Con.  1st  Sess.— 64 


The  civicos,  with  many  officers  of  distinction, 
rallied  around  it  as  iis  protectors.  So  many  ob- 
stacles filled. the  Director  with  despair.  At  last 
he  yielded,  and,  cast  out  of  bis  country,  waa 
forced  to  beg  an  asylum  in  a  foreign  land.  This 
cable  being  broken,  the  national  assembly,  with 
its  system  of  favoritism  and  peculation,  was  in- 
volved in  ruin.  All,  even  the  Orientals,  irrecon- 
cilable enemies  of  the  capital,  applauded  a  suc- 
cess which  appeared  to  be  the  beginning  of  order. 

In  order  to  gtve  a  successor  to  the  deposed 
Director,  a  body  of  electors  was  constituted,  who 
chose  General  Rondeau  chief  of  the  army  off 
Peru,  and  named  as  his  deputy  Colonel  Alvarei. 
who  took  the  lead  in  the  recent  subversion  of 
Alvear's  authority. 

His  election  would  not  have  secured  the  pub- 
lic tranquillity  if  the  causes  which  disturbed  it 
had  not  been  removed.  It  was  perceived  that 
heretofore  the  Executive,  availing  itself  of  the 
distractions  or  patience  of  the  people,  had  grad- 
ually rendered  itself  absolute.  Reason  required 
that  this  power  should  be  balanced  by  another. 
Therefore,  a  provisional  statute  was  formed,  and 
a  Junta  of  Observation  erected,  to  watch  the 
punctual  fulfilment  of  this  law,  to  cry  out  against 
the  least  infraction,  and  to  resist  everything  pre- 
judicial to  the  general  good.  It  was  to  be  re- 
gretted that  this  statute  gave  more  liberty  than 
was  compatible  with  the  public  good  ;  but  we 
had  just  escaped  from  one  of  those  cruel  situa- 
tions in  which  the  excesses  of  oppression  prevent 
us  from  seeing  those  of  its  relief.  A  system  of 
distrust  and  restriction  made  authority  a  mere 
political  skeleton.  We  shall  see  the  disorders 
which  arose  in  consequence. 

One  of  the  earliest  advantages  expected  to  re- 
sult from  this  new  order  of  things  was  the  re- 
establishment  of  that  fraternal  union  with  the 
Orientals,  the  rupture  of  which  had  cost  the  coun- 
try so  many  tears.  The  Cabildo  of  Buenos  Ayres, 
regarding  with  indignation  the  proclamation  Al- 
vear had  extorted  from  them,  commanded  it  to 
be  burned  by  the  common  executioner  in  the 
Plaza  de  Victoria.  The  Government  also  sub- 
stituted moderation  for  ihe  ancient  system  ;  and 
if  the  Orientals,  with  their  chief,  had  been  capa- 
ble of  perceiving  the  greatest  enemy  of  the  coun- 
try and  themselves  to  be  anarchy,  doubtless  a 
reconciliation  would  have  been  effected.  But 
experience  has  shown  that  they  had  determined 
to  bury  themselves  in  an  abyss  of  evils  rather 
than  yield.  Without  doubt,  too,  General  Artigas 
believed  that  a  calm  would  diminish  the  author- 
ity with  which  he  had  been  invested  in  tempes- 
tuous times. 

The  Government,  fearful  of  seeing  civil  war 
propagated  in  the  centre  of  the  neighboring  prov- 
inces, marched  troops  to  Santa  Fe,  under  the 
command  of  Dun  Juan  Jose  Viamont.  This  ciiy 
was  a  key  with  which  General  Artigas  opened 
at  pleasure  tbe  door  to  his  seditious  communica- 
tions, lo  order  to  remove  the  distrust,  and  to 
prevent  the  opposition  of  those  in  the  vicinity  of 
ihis  city,  the  deputy  Director  promised  ihem  per- 
fect liberty,  aod  that  the  troops  should  not  meddle 
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T  with  their  ^oraestic  affairs.     The  death  of  the 
*  ^vernor,  Candioti,   produced    nauch    disorder. 
illpontradJctc^f  pretensions,   well   or   ill-founded, 
$^^crimoDiou:«  deoates,  stratagems  inseparable  from 
^  )*arty,  all  attended  the  selection  of  the  Lieutenant 
iGorernor,  Don  Juan  Francisco  Tarragona.  The 
'city  of  San|a  Fe  was  much  incensed  at  this  ap- 
Ipoiotmeot.  nWhat  resulted  from  it  will  be  seen. 
Qrieved  «i  the  melancholjr  posture  of  affairs  in 
lis  section  Jjf  the  country,  we  were  consoled  by 
i  ^ikleasing  pro|iipects  in  Peru  ;  we  will  give  briefly 
«^'^e  principi^  ideas  of  General  Rondeau's  mani- 
^^ts.     Pezi^Ia,  filled  with  consternation,   aban- 
^i^ned  bis  jf)sitions,  and   retreated  to  the  neigh- 
^lorbood  of  (^ruro.     The  desertion  of  his  soldiers, 
•;      !Jnd  thediffiijulty  of  subsisting  thosethatremained, 
'^A^DDOunced  ^is  weakness.     Our  troops  improved 
4*  ki  oumbers.iin  arms,  and  discipline.     The  insur- 
^iBCtioD  of  hsL  Costa  by  Penaranda  and  Reyes; 
«^  i^e  approatlh  of  Dr.  Munecas;  the  state  of  fer- 
r^aiCDtation  i'f.  which  all  the  provinces  were  ;  the 
:i|^ds  on  thery  march  from  the  capital — all  indi- 
cated a  prosperous  warfare. 
i  It  was  necessary  that  the  chance  of  arms  should 
be  sometimes  inconstant  as  the  throw  of  dice,  to 
K  ^ive  the  melancholy  shading  of  misfortune  to  this 
picture.     Our  reverses  commenced  with  the  bat- 
pe  of  Venta  y  Media,  where  a  party  of  the  ene- 
5^  my,  atiackipg  Brigadier  Rodriguez,  were,  most 

*  -  joezpectedfy,  successful.  This  event  seemed  to 
^  give  its  character  and  color  to  the  succeeding 
r  ones.  The  active  Pezuela  fell  upon  our  army 
L.  with  the  ripidity  of  lightning.  To  avoid  the 
^jpncounter,  General  Rondeau  removed  his  camp 
N^  «o  a  rocky  situation,  remote  from  Cochabamba. 
»t  Here  the  eijemy  sought  him.  filled  with  the  bold- 
ly aess  success  inspires.  Battle  being  inevitable, 
»•,  Rondeau  tcf)k  post  at  Sipisipi.  forming  a  camp 
%  according  ^o  military  rules.  Hostilities  com- 
h  inenced.  Yhe  enemy  would  not  have  had  much 
f''*:ausefor  blasting,  if  fortune,  which  a  general 

^:aiinot  conr*nand,  had  not  favored  his  cause.  His 
*eft  wing  oijiflanked,  his  right  wing  almost  routed, 
■bis  centre  ;almost  destroyed  by  our  artillery; 
uch,  said  Rondeau,  was  the  state  of  the  battle, 
when  a  serines  of  inauspicious  occurrences  gave 
the  victory '40  the  foe,  and  deprived  us  of  glory 
^od  of  hop<| 
^'  \  The  victory  of  Sipisipi,  by  turning  the  brain 
'^.'  of  Pezuela,  pdvanced  the  cause  of  liberty.  Our 
^2  fituation  w)ts  not  so  disastrous  as  that  of  the 
5."  United  Prolinces  of  Holland,  when  they  caused 
C  themselves  10  be  represented  under  the  image  of 
C  a  ship,  witliout  sails  and  without  rudder,  at  the 
.  Vk  :tQ«Tcy  of  tue  waves,  with  this  Latin  inscription, 
t  \'i  incertum  9L0  fata  ferant.  General  Rondeau 
£f  'placed  his  Ikeadquarters  at  Tupiza,  with  the  rem- 
V*  pant  of  hisiarmy,  and  endeavored  to  reorganize 
Ij  it.  Our  Gfivernment,  as  if  foreseeing  the  unfor- 
r.  tunate  issu,^  of  ihe  battle,  had  sent  forward  troops, 
arms,  and  i|iuoitions ;  nor  were  the  towns  of  tbe 
Union,  at  jthis  distressful  period,  backward  in 
.extending  Assistance.  The  brave  Camargo,  La 
Medria,  PjJdilla,  Warnes,  and  Munecas,  by  rapid 

♦  v  :incursions,fchowedthat  the  cause  of  liberty  would 
\*  -prevail  in  lipite  of  our  misfortunes. 
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The  accession  of  strength  our  cause  seemed  to 
gain,  even  by  reverses,  ought  to  have  made  Pe- 
zuela see  that  his  hopes  of  re-establishing  des- 
potism were  chimerical;  but  he  still  cherished 
the  delusion.  He  displayed  his  inhumanity  by 
atrocious  violations  of  his  prisoners'  rights,  ap- 
pearing to  think  that  to  become  a  rebel  was  to 
cease  to  be  a  man,  and  to  forfeit  all  claims  to 
justice  and  to  compassion.  Even  that  sex*  re- 
garded with  some  respect  by  the  most  abandoned, 
was  not  exempt  from  his  rage.  Many  women, 
among  them  tbe  most  circumspect  matrons,  were 
banished,  or  immared  in  dungeons. 

The  dangers  which  menaced  the  political  ex- 
istence of  tbe  country  demanded  an  Executive 
sufficiently  energetic  to  maintain  order  and  to 
triumph  over  the  enemy.  Unfortunately,  the 
provisional  statute  had  too  much  curtailed  the 
Executive  power.  It  was  embarrassed  by  so  many 
restrictions  as  to  be  prevented  often  from  availing 
itself  of  circumstances  upon  which  success  de- 
pends, and  which  must  be  seized  the  instant  they 
present  themselves,  or  the  opportunity  is  forever 
lost.  In  a  situation  so  critical,  the  Director  Su- 
plente  appealed  to  the  sovereign  people,  and  asked 
for  a  reform  of  the  constitution.  The  capital, 
always  docile  and  provident,  when  not  misled  br 
designing  men,  actuated  by  that  prudence  which 
dictates  pacific  measures,  approved  tbe  proposed 
change,  and  by  direct  vote  appointed  reformers 
of  the  constitution. 

One  of  the  most  urgent  objects  which  claimed 
the  attention  of  Government  was  the  city  of 
Santa  Fe.  The  disgust  with  which  this  city  saw 
itself  governed  by  a  lieutenant  governor  it  .ib- 
horred,  the  exile  of  many  reputable  citizens,  the 
suggestions  of  the  Oriental  chief,  all  conduced  to 
some  violent  measure.  The  inhabitants  rising 
in  mass  under  the  citizen  Don  Mericana  Vera, 
and  aided  by  the  troops  of  Baxada  civil  war  com- 
menced. General  Viamont  was  attacked  by  the 
disaffected  with  all  the  fury  that  marks  insurrec- 
tions, and,  after  bloody  contests,  capitulated.  We 
know  not  why  the  capitulation  was  not  fulfilled. 
Cordova  adhered  to  its  system  of  independence. 
La  Rioja  imitated  its  example,  and  the  other 
cities  became  more  or  less  anarchical. 

1816. — All  desired  a  tutelary  power,  which, 
being  the  creature  of  the  people,  should  be  ener- 
getic enough  to  render  the  laws  respected.  This 
authority  could  only  be  derived  from  represienta- 
tives  of  the  people.  The  people,  convinced  of 
the  necessity  ol  the  change,  elected  them,  and  a 
sovereign  Congress  was  opened  at  Tucuman  on 
the  25tb  March,  1816.  Its  principal  care  was  to 
select  a  Director  who  would  draw  closely  the  cord 
of  union,  and  direct  the  efforts  of  all  to  their  dar- 


•  Among  many  others.  Dona  Antonio  Paredez,  Do- 
na JuBla  Varela,  Dona  Felipa  Barrientes,  ladieaof  the 
age  of  nineteen  ;  Dona  Teresa  Bustos,  the  two  siatera 
Malarias,  and  Dona  Barbara  Cerallos,  were  impriaoned; 
Dona  Teresa  periahed  in  prison  ;  Dona  Barbara  wa« 
baniahed  to  Oruro,  being  forced  to  abandon  nine  in- 
fant children  ;  the  Malarias  were  alao  banished. 
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ling   object — independence.     Don   Juan   Martin 
Pueyrredon  was  chosen  director. 

With  many,  the  mo&t  desirable  object  was  to  ob- 
tain a  moment  of  calm,  during  which  the  supreme 
authority  might  be  assigned  to  able  hands.  It 
was,  however,  at  the  verv  moment  that  the  Na- 
tional Congress  was  deliberating  on  this  matter 
that  the  tempest  was  heard  to  roar  with  the  most 
Tioleoce. 

In  consequence  of  the  resignation  of  the  direc- 
torship ad  interim  by  Colonel  Alvarez,  the  Junta 
of  Observation,  in  conjunction  with  the  Cabildo 
of  the  capital,  elevated  Brigadier  General  Antonia 
Balcarce  to  that  btation  as  his  successor.  This 
remedy  was  momentary.  The  measure  was  by 
DO  means  in  consonance  with  the  wishes  of  the 
people;  and,  by  a  kind  of  fatality  which  often 
presides  over  events,  it  was  not  long  before  an 
explosion  was  produced  among  materials  so  well 
prepared.  The  electors  and  elected  were  soon 
discovered  figuring  together  on  the  theatre  of 
discord. 

In  the  meanwhile,  the  new  Director  ad  interim 
used  every  exertion  to  destroy  the  seeds  of  dis- 
cord, which  had  already  produced  so  much  ill 
blood  between  the  Orientals  and  the  capiul,  and 
to  render  all  parties  sensible  of  the  advantages 
of  living  under  the  same  law.  Although  the 
first  attempt  made  by  him  for  this  laudable  pur- 
pose promi>ed  a  favorable  result,  every  means 
were  found  in  the  end  unavailing  to  bring  about 
a  reconciliation. 

This  discord  had  been  propagated  in  the  man- 
ner of  a  contagion ;  and  the  remedies  applied  to 
restrain  its  devastations  were  found  to  possess  no 
efficacy.  The  city  of  Santa  Fe,*  although  just 
escaped  from  a  bloody  contest,  and  threatened  by 
dangers  of  a  more  serious  nature,  still  pursued  its 
peculiar  ideas  of  independence,  with  what  may 
more  properly  be  called  obstinacy  than  constancy. 

Cordova,  always  devoted  to  the  maxims  of 
federalism,  notwithstanding  her  having  sent  dep- 
uties to  the  General  Congress,  considered  her  ab- 
solute submission  to  the  capital  as  unworthy  a 
free  people,  and  still  cherished  the  idea  of  this 
submission  being  temporary. 

The  other  provinces,  according  to  their  respec- 
tive situations  and  characters,  expressed  more  or 
less  their  dislike  to  what  they  considered  a  species 
of  subjection. 

The  causes  of  this  political  phenomenon,  if 
sought  for,  will  not  be  difficult  to  be  found.  The 
opinion  most  prevalent  in  the  provinces  was  de- 
cidedly in  favor  of  the  federative  system,  and 
which  they  were  desirous  of  seeing  realized,  even 
in  anticipation  of  all  the  essential  and  first  objects 
of  their  new  career.  It  had  been  the  darling 
wish  of  the  provinces,  almost  from  the  commence- 
ment of  the  revolution;  one  which  had  still 
greater  charms  for  them,  since  they  had  seen  it 
realized  with  so  much  glory,  in  tbe  United  Stales 
of  North  America.  For  the  present,  however, 
the  governments,  the  capital,  and  not  a  few  of 

*  General  Diaz  Velis,  with  a  body  of  troops,  waa 
besieged  at  San  Nicolas. 


the  more  intelligent  citizens,  were  opposed  10 
this  idea.  Each  of  these  parties  supported  its 
opinion  by  weighty  reasons.  From  the  statement 
of  those  I  am  about  to  make,  the  enlightened 
reader  may  judge  between  them. 

Those  in  favor  of   the  Government  already 
established   were  of  opinion  that  the  federatire 
system  could    not   be   legally    substituted   until 
sanctioned  by  a  general  Congress ;  assuming  it 
as  a  principle   that  the  constitution  of  a  Slate 
should  receive  its  existence  from  the  hands  of  the 
nation  itself,  and  not   from  partial  concurrence 
and    unconnected  acts;    that,   when   the  nation 
first  regained  its  liberty,  and  all   the  provinces 
were  united  under   the  same  Government,  tbe 
present  was  the  form  which  they  adopted,  and 
under  this  form  it  was  that  the  existence  of  the 
Republic  bad  been  preserved  in  the  midst  of  the 
most  trying  disasters  ;  that,  until  all  the  provinces 
could   be   again   united — a  thing  by   no   means 
hopeless — it  would  be  improper  to  deviate  farther 
than  was  absolutely  unavoidable  from  what  bad 
before  existed  ;  and  that,  at  all  events,  if  the  pre- 
ponderance of  the  capital  was  an  evil,  it  was  one 
which  would  soon  be  corrected,  when  the  pre- 
ponderance ceased  to  be  necessary  to  the  common 
safety.     Further  reasons,  derived  from  views  of 
policy,  were  added.     According  to  the  federative 
system,  said  they,  each  Slate  is  sovereign  and 
independent  as  respects  the  rest ;  each  may  pos- 
sess, and  in   reality  does  possess,  separate  inter- 
ests ;  it  is  therefore  to  be  feared  that  each  will 
rather  seek  what  it  may  conceive  to  be  its  own 
interest  than  the  interest  which  is  common  to  all, 
and,  in  consequence  of  this  egotism  and  mispla- 
ced jealousy,  be  involved  in  a  common  ruin ;  that, 
in    the   midst  of  the   alarming   dangers    which 
threaten  this  newborn  State,   the  necessity  of  a 
complete  union  of  ail  the  parts,  under  the  guid- 
ance of  one  head,  for  the   better  concentration 
and  direction  of  its  forces,  is  dictated  by  tbe  plain- 
est maxims  of  prudence  ;  and  where,  it  was  ask- 
ed, can  this  be  placed  with  more  propriety  than 
in  the  capital,  where  the  revolution  itself  received 
Its  origin,  whence  every  great  effort  in  the  gene- 
ral cause  has  emanated,  and  which,  from  its  posi- 
tion, its  enterprise,  and  intelligence,  is  enabled  to 
manage  the  common  concerns  of  the  nation,  for 
the  present  at  least,  to  the  greatest  possible  ad- 
vantage ?    The  first  thing  to  be  done,  continued 
they,  is  to  place  our  independence  out  of  danger; 
let  this  be  accomplished  before  we  disagree  about 
the  manner  of  using  it.     They  further  insisted 
that  it  was  not  altogether  safe  to  confide  in  the 
example  of  the  United  Slates  of  North  America, 
which  bad  always  been  educated  in  republican 
virtues,  and  to  which  we  were  not  to  be  compa- 
red, reared  as  we  have  been   under  the  rod  of 
despotism ;  and  that  it  would  be  unwise  to  trust 
the  fate  of  the  nation,  in  such  dangerous  times, 
to  virtues  which  had  not  yet  been  sufficiently  put 
to  the  trial;  that  it  would  be  most  prudent  to 
leave  to  time  and  education,  under  the  influence 
of  a  free  Government,  to  produce  the  same  char- 
acter of  enlightened  patriotism.     Those  of  the 
federal  party  contended  on  different  principles. 
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iThey  tdmi.ved  *fi«'  '*'*  GoTernment  of  Baenos 
j^yres.  the  dapiial  of  the  former  viceroyalty,  had 
been  the  firi  to  shake  off  the  Spanish  yoke,  and 
|>y   its  iaflijrnce  had  induced  the  provinces  to 
follow  its  ejample.     At  the  same  time  they  al- 
leged the  rfjieated  protestations  on  the  part  of  this 
|3orernmeDt  that  its  preponderance  should  be  but 
fciomentary*  that  a  general  Congress  should  be 
fonrened  without  delay,  for  the  purpose  of  fixing 
^e  GenerallSoTernment  on  a  permanent  basis.   It 
jras  by  thenie  protestations  that  the  provinces  had 
j)een  induct  to  enter  into  the  views  of  the  capi- 
tal, and  to  )|lace  their  resources  at  its  disposal ; 
wey  compl^ned  that  so  long  a  time  had  elapsed 
without  performing  this  engagement ;  that  their 
situation   tb|is  far  was  but  little  different  from 
that  under  t^e  Spanish  monarchy  ;  that  they  had 
obtained  bat*  little  more  than  a  change  of  masters, 
^hey  did  nat  deny  the  difficulty  of  calling  a  Na- 
i(ional  Conjjress  during  the  stormy  period  of  the 
revolution,  but  said  that,  in  default   of  a  Con- 
gress, the   'Jeneral   Government   of  the   capital 
ought  to  ha  re  ceased,  and  the  provinces  ceased 
^0  be  swayi  d  by  it,  seeing  that  the  general  voice 
:  was  in  favc  r  of  the  federative  system.     Far  from 
being  inade  {uate  to  the  exigencies  of  the  times 
and  the  ob  acts  of  the   revolution,  they  asserted 
that  the   it  dividual  acts  of  the   provinces  had 
:  Contributed!  most   to  raise  the  character  of  the 
.Republic,  acid  to  advance  the  general  cause.     If 
'^ar  dissensJ)ns,  said  they,  have  caused  us  discredit 
fwrith  foreigL  nations,  it  is  to  be  attributed  to  the 
.flashing  of?the  government  of  the  capital  with 
*the  feelingi  and  wishes  of  the  provinces;  that, 
^as  there  cin   be  no  effect  without  a  cause,  the 
federative  iystera,  by  putting  an   end   to  these 
odious  rivaJries  and  jealousies,  would  prevent  the 
jecurrence^jf  scenes  so  disgraceful.     Ii  is  true, 
;said  they,  fie  tumultous  proceedings  of  the  capi- 
';tal  had  generally  sprung  from  other  causes,  chietly 
from  the  i|iordinate  thirst  for  office  in  many  of 
its  inhabiticnts,  the  ambitious  turning  to  their  ad- 
;   vantage,  e4en  the  extreme  jealousy  of  their  lib- 
)  erties  on  tl^  part  of  the  people.     Was  it  just,  it 
*  was  asked, ihai  the  provinces  should  be  compelled 
to  follow  tiese  frequent  and  capricious  change<;, 
in  which  9hey  took  no  part?     But  would  not 
these  evils  tiave  long  since  ceased  with  the  estab- 
lishment olilhe  federative  system  ?     What  temp- 
Utions  coi^d  there  be  to  seduce  the  aspirin?  in 
the  limited|and  definite  powers  which  the  feder- 
"ative  syste|n  would  present  ?     On  the  contrary, 
.what  coul^  be  more  templing  to  the  ambitious 
'  than  a  system  which  enabled  those  in  power  to 
be  the  masters  and  arbiters  of  the  Republic — one 
which  woujd  enable  them  to  prefer  their  flatterers, 
and  favorijes.  and  those  who  were  neither,  but 
merely  happened  to  be  about  them,  to  able  and 
meritoriouf  citizens;  and  to  consult  tjieir  [irivate 
wishes  moie  than  the  public  good  ?    Tiiey  alleged 
that,  in  fa.It.  the  capital  had  thus  far  paid  much 
more  atteijtion  to  its  own  peculiar  interests  than 
lo  the  rigl.'ts  of  the  provinces;  that  she  had  grat- 
ified the  i^mbiiion  and  avarice  of  many  in  the 
;  provinces,Jin  order,  by  enlisting  the  human  frail- 
ties and  pt^ssions  on  her  side,  to  sow  the  seeds  of 


discord  and  disunion  in  other  parts  of  the  Coo 
federacy,  these  persons  engaging  to  repress  the 
sentiments  of  the  people,  ana  draw  them  into  a 
subordination  which  accorded  only  with  their 
interested  views.  When  these  things,  said  they, 
are  impartially  considered,  bow  can  we  draw 
closer  the  cords  of  union  under  a  Government 
like  the  present,  which,  by  its  oppressions  as  well 
as  by  its  favors,  weakens  that  love  of  country 
which  the  federative  system  has  a  tendency  to 
foster — a  system  which,  at  the  same  time  that  it 
leaves  the  citizen  in  the  full  enjoyment  of  that 
portion  of  liberty  which  the  good  of  society  does 
not  require  him  to  surrender,  imparts  enough  for 
all  the  purposes  of  the  general  safety  and  happi- 
ness? But  let  it  not  be  said,  continued  they, 
that  there  are  no  republican  virtues  amongst  as. 
To  what  else  is  to  be  attributed  the  noble  resola- 
t  ion  we  have  taken,  and  which  we  have  sanctioned 
by  our  oaths,  to  die  rather  than  not  live  free  and 
independent  ?  To  what  else  that  energetic  and 
heroic  resistance  which  has  given  so  many  days 
of  glory  to  our  country?  And  even  if  it  be  ad- 
mitted that  we  do  not  possess  those  virtues,  are 
they  to  be  inculcated  by  the  example  of  a  Gov- 
ernment which  teaches  nothing  but  selfishness 
and  corruption? 

Thus  reasoned  the  opposite  parties.     With  re- 
spect to  our  own  opinion,  we  should  say,  that  from 
the  impossibility  of  attaining  this  end  without 
encountering  the  evils  of  anarchy  and  perhaps 
civil  war,  on  account  of  the  preponderating  influ- 
ence of  the  capital,   it  was  perhaps  the  wisest 
course  on   the  part  of  the  provinces  to  make  a 
sacrifice  for  the  present  of  their  obedience  to  that 
unity  of  action,  without  which  our  ultimate  suc- 
cess must  be  doubtful.     It  is  to  be  expected  that 
our  enemies  will  labor  without  ceasing  to  regain 
their  lost  domination,  and,  flattered    by  our  dis- 
sensions, they    will    be   continually    engaged   in 
forming  new  projects  to  enslave  us,  lured  by  the 
hope  that  we  shall  be  able  to  bring  forward  but 
feeble  and  divided  efforts  in  support  of  our  liber- 
ties.    I  have  thus  traced  without  dissimulation 
the  melancholy  picture  of  our  domestic  discords. 
A  number  of  citizens  of  Buenos  Ayres,  touch- 
ed  with  the   unfortunate  antipathy   of  the  pro- 
vinces to  join  heartily  in  the  cause  of  their  com- 
mon country,  and   fearing  that  our  dissensions 
would   form  a   bridge   over   which    the   enemy 
might  pass  to  reduce  us  to  subjection,  united  their 
wishes,  and  honestly  confessing  that  the  balance 
of  public  opinion  inclined  to  federalism,  petition- 
ed the  governor   iniendant    of  the    province  to 
strip  Buenos  Ayres  of  its  prerogative,  and  to  place 
it  on  the  same  footing  with  the  other  provinces. 
They  believed  that  this  measure  would  put  anend 
to  their  irritated  jealousies,  that  a  fraternal  feel- 
ing would  succeed,  enabling  them   to  complete 
the  edifice   which  they  had  so  gloriously  begun. 
In  an  affair  of  so  much   importance,  the  Inten- 
dant,  in  order  to  ascertain  with  accuracy  the  sen- 
timents of  the  people,  decreed  that  the  petition 
be  taken  into  consideration  in  a  general  assembly 
or  Cabildo  to  be  convened  for  the  purpose,  and 
one  was  accordingly  ordered  to  meet  on  the  I9ih 
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of  June,  1816.  This  unexpected  event  lighted 
up  anew  the  imperfectly  extinguished  fire  of  dis- 
cord. The  Junta  of  Observation,  although  agree- 
ing in  opinion  with  the  Intendant  as  to  the  pro- 
priety of  taking  the  sense  of  the  people,  were  not 
satisfied  that  this  should  be  done  by  general  suf- 
fraffe ;  from  apprehension  of  dangerous*  and  tu- 
multuous agitations,  they  thought  it  would  be 
more  advisable  to  ascertain  their  will  through 
deputies  elected  for  the  purpose.  This  contrariety 
of  opinion  fractured  the  State  into  parties,  whose 
disputes  were  conducted  with  so  much  heat  and 
▼iolence  that  it  was  seriously  feared  they  would 
not  slop  short  of  an  appeal  to  arms.  Had  this 
subject  been  considered  unmixed  with  private 
and  personal  feelings,  it  would  scarcely  have 
given  rise  to  a  difference  in  thinking. 

This  contest,  although  suffered  to  remain  in 
statu  quo,  left  the  minds  of  the  parties  too  much 
ulceraied  to  permit  them  to  settle  down  in  peace 
and  harmony.  It  was  at  the  same  time  so  far 
aggravated  by  another  dispute,  that  the  Junta  of 
Observation,  in  concert  with  the  Cabildo,  assum- 
ing the  tone  of  authority,  proceeded  to  depose  the 
Director  ad  interim.  In  his  place  was  substituted 
a  gubernatorial  commission,  composed  of  Don 
Francisco  Antonio  Escalada  and  Don  Miguel 
Iregogen. 

While  these  things  were  taking  place,  the 
troops  of  Buenos  Ayres,  under  the  command  of 
Colonel  Don  Eustacio  Diaz  Velis.were  approach- 
ing the  city  of  Santa  Fe,  while  at  the  same  time 
a  small  squadron  of  vessels  under  the  command 
of  Colonel  Don  M.  Iregogen  placed  it  under 
blockade.  The  arms  of  these  two  cities  rivalled 
each  other  in  intrepidity  and  courage.  It  would 
be  uncandid  to  conceal  the  admiration  we  feel  in 
beholding  a  small  town  like  Santa  Fe,  without 
disciplined  troops,  and  with  little  assistaiice,  caus- 
ing Itself  to  be  respected  by  its  enemy,  and  under 
the  direction  of  m  chief,  supporting  the  cause  of 
its  independence.  It  is  true,  the  Santaf6cinos 
abandoned  their  city,  believing  that  they  carried 
it  along  wiih  them  wherever  they  could  live  free. 
it  was  not  long  before  they  besieged  their  inva- 
ders themselves,  and  caused  them  to  experience 
the  sufferings  of  famine  ;  and  by  a  lucky  accident 
having  made  themselves  masters  of  several  of 
theirenemy's  vessels,  together  with  the  command- 
er of  the  squadron,  there  appeared  but  little  like- 
lihood of  their  being  about  to  succumb  to  their 
invaders. 

Two  important  occurrences  which  had  taken 
place  in  the  city  of  Tucuraan,  were  of  a  nature 
to  divert  the  current  of  dissension.  The  first 
was  the  election  to  the  supreme  directorship  of 
Colonel  Don  Juan  Martin  Puerredon  ;  but  the 
exigencies  of  the  war  claimed  the  first  attention 
of  the  Director,  the  cities  of  Salia  and  Jujuy  be- 
ing menaced  by  the  enemy  ;  this  of  course  delay- 
ed his  return  to  the  capital. 

The  other  was  the  solemn  declaration  of  our 

•  Two  petitions  were  presented,  one  with  one  hun- 
dred and  one  ■ignaturss,  the  other  with  one  hundred 
and  ten. 


independence  made  by  Congress  on  the  memora- 
ble 9ih  of  July,  1816.  Six  years  had  elapsed 
since  that  dark  period  when  we  were  regarded 
in  no  other  light  than  as  a  flock  tamely  obedient 
to  the  will  of  its  owner;  in  which  we  quietly 
looked  on  while  strangers  directed  the  economy 
of  our  house  ;  in  which  our  own  hands  were  em- 
ployed to  erect  fortresses  intended  to  enslave  us. 
Six  years  of  the  most  profound  and  universal  in- 
terest, felt,  I  might  almost  say,  even  by  the  infant 
in  the  mother's  arms,  had  awakened  a  crowd  of 
new  ideas  throughout  all  classes  of  society,  and 
inspired  a  general  wish  to  rise  to  that  condition 
which  nature  herself  seemed  to  designate.  These 
provinces,  ashamed  of  having  so  long  delayed  to 
declare  this  emancipation,  raised  at  last  the  sub- 
lime acclaim  of  liberty. 

It  was  thought  sufficiently  probable  that  those 
important  occurrences  would  have  quieted  the 
provinces,  and  convinced  them  of  the  necessity 
of  a  well  organized  whole.  Unfortunately  this 
was  not  the  case.  •*  From  Cordova,"  said  the 
Director,  in  his  manifesto,  "with  what  painful 
anxiety  did  I  cast  ray  eyes  towards  the  agitated 
province  of  Buenos  Ayres!"  And  not  without 
cause;  for,  in  going  to  enter  upon  his  govern- 
ment, he  was  about  to  place  himself  upon  ihe  top 
of  a  volcanic  mountain.  It  was,  notwithstand- 
ing, his  good  fortune  to  succeed  in  conquering  the  « 
antipathies  of  his  mostinveterate  enemies.  Would 
to  God  he  had  been  equally  successful  in  fihding 
the  means  of  restoring  perfect  tranquillity  to  the 
State!  The  wild  and  ungovernable  Orientals 
and  Santaffecinos  still,  however,  persisted  in  this 
restless  and  inconsiderate  course.  Over  and  above 
the  numerous  causes  which  rendered  their  rup- 
ture so  calamitous,  others  followed  of  a  nature  to 
render  them  more  lasting.  The  Court  of  Brazil, 
about  this  time,  raised  the  mask  which  had 
hitherto  concealed  the  perfidious  project  it  had 
long  since  formed  of  taking  possession  of  the  de- 
lightful countries  on  the  eastern  side  of  the  river. 

The  Court  of  Brazil  had  already  made  fre- 
quent attempts  to  obtain  this  territory,  which, 
for  more  than  a  hundred  years,  it  bad  coveted 
with  so  much  greediness,  but  was  as  often  com- 
pelled to  abandon  its  prey,  until  our  lamentable 
dissension  at  last  seemed  to  guaranty  the  success 
of  an  invasion.  The  Director  seized  this  oppor- 
tunity to  revive  with  General  Artigas  that  an- 
cient friendship  whose  combined  force  had,  on 
former  occasions,  frustrated  the  shameful  designs 
of  the  Portuguese.  A  deputy  was  despatched  to 
him,  carrying  a  supply  of  arms  and  munitions  of 
war,  and  requesting  him  to  state  with  frankness 
what  were  his  wants;  that  these  should  be  the 
measure  of  the  aid  to  be  furnished.  But  to  speak 
of  reconciliation  with  Artigas  was  to  speak  to  the 
desert.  His  obduracy  could  neither  be  softened 
by  concession,  nor  his  pride  be  humbled  by  dan- 
gers. Although  he  received  the  donations,  he 
heard  the  proposals  with  displeasure;  preferring 
that  history  should  accuse  him  of  having  sacri- 
ficed the  occasion  to  his  private  hatred,  his  duties 
to  his  caprice,  and  his  country  to  his  interests. 

With  respect  to  the  Santaf^cinos,  the  Director 
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t-iCM  DOt  inor|^  actuate4i  by  a  desire  to  prevent  the 
idita^reeable  ^oasequenees  of  this  city  remaiDJog 
'^^in  a  stale  difij|iDct  and  separate  from  all  the  other 
'f  members  of}ibe  republic,  than  anxious  to  place 
r  the  forces  unjler  General  Diaz  Veils  in  security  ; 
^with  this  vie^  be  despatched  deputies  with  prop- 
positions  highly  advantageous  to  ihem,  and  which 
^otif  ht  to  havi;  sufficed  for  the  restoration  of  the 
aacient  harnvony  and  brotherhood.     Before  their 
i  jrrival  at  Sajita  Fe,  our  army  had  already  evac- 

*  uated  the  pla^e,  and  descended  the  river.  The 
■|i;late  invasion,  was  by  no  means  calculated  to  dis- 
vpose  their  m^ds  to  reconciliation  ;  and,  even  if 
.  the  SaDtafe<:^no8  had  given  this  proof  of  their 
f  love  of  orderiit  is  probable  they  would  soon  have 

>  repented  of  ka  act  which  would  have  lessened 
_  them  in  the  estimation  of  their  protector,  General 
r  Artigas ;  ho\^ever  this  may  be,  the  negotiation 
j^<erminated  ^ihout  effect. 
\     Although  the  city  of  Cordova,  with  her  depu- 

*  ties  in  Congress,  and  submitting  to  the  capital, 
^  inclined  to  tue  side  of  the  Orientals  and  Santa- 
-  f^inos,  her  character  would  not  permit  her  to 
'  abandon  the  last  of  these  in  the  period  of  adver- 
y-sity;  the  daofers  which  threatened  her  neighbor 
^srrved  but  todraw  more  closely  the  ties  of  amity, 

:y  and  which  ii^.;rea«ed  in  proportion  to  the  risk  she 

*  eocounlered.*  A  body  of  Cordovians,  to  the  num- 
^bft  of  four  hOadred,  under  the  command  of  Don 
,^uan  Pablo  ^ulnes,  hastened  as  far  as  the  city  of 
^Del  Rosario'.n  the  aid  of  the  Santaf^cinos,  but, 
^  finding  no  eriemies,  they  returned  home  without 
CMiy  material -occurrence. 
'■    The  expet^tioQ  o[  Bulnes  was  not  undertaken 

with  the  approbation  of  the  Governor  of  Cordova, 

Colonel  Don'; Jo&e  Dias ;  not  because  this  officer 

was  not  incited  to  the  side  of  the  Santaf^cinos 

S  and  the  causi  of  federalism,  but  because  it  suited 

'    the  political  j;ourse  he  had  resolved  to  follow  to 


*^      - 

c  give  merely  >  negative  consent ;  or,  perhaps,  see- 

V  4  log  Bulnes  »i  the  head  of  a  more  c 

^  force  than  hi  himself  could  command 


\ 


og  Bulnes  »^  the  head  of  a  more  considerable 

,  he  did  not 
think  it  pri^ent  to  oppose  him.  Be  this  as  it 
^  nay,  it  laid«the  foundation  of  a  reciprocal  ani- 
^  niosity  as  in(liscreet  as  badly  intended.  While 
•  Bulnes  was  ;jn  his  return  to  Cordova,  Dias  was 
ll  ei)ilecting  a  V^rce  to  receive  him.  He  was  fear- 
?  lul  that  his  rfval  mieht  entertain  the  intention  of 
•^  deposing  hio^  and  placing  himself  at  the  bead  of 
tne  Governinent.  These  two  bodies  were  in  a 
Uitle  while  arrayed  against  each  other;  and  after 
V  aeiing  a  mihtary  farce — a  few  shot  fired  in  the 
I  ^r — Bulnes  yrAs  left  in  possession  of  the  field  of 
I   isittle,  and  e^^tered  the  city  in  triumph. 

•  Thec^  agi^tions  and  disorders  were  in  direct 
violation  oftlte  public  authority.  They  proceeded 
ft-om  an  actjve  force,  supported  by  the  opinion 

1.  ^hich  was  m(»st  prevalent ;  in  their  consequences 
tpty  were  icibe  dreaded,  both  for  the  present  and 
cJie  future,  %i  exhibiting  the  most  dangerous  ex- 
:tmples.  The  rights  claimed  by  the  Government 
and  the  Congress  were  weighed  in  distinct  scales 
»  from  their  (jwn.  The  only  remedy  which  the 
fe  pongress  coild  apply  to  these  evils  was  in  ap- 
f  j)€aling  to  th^good  sense  of  the  people.  A  mani- 
%  testo  was  piA>li6hed,  breathing,  in  eloquent  lan- 


i 


guage,  the  sentiment  of  love  of  conntry,  lament- 
ing and  severely  censuring  the  public  disorders, 
thundering  anathemas  against  the  disturbers  of 
the  public  repose,  and  exhorting  all  to  obedience 
and  submission  to  the  supreme  authority,  which 
had  only  for  its  object  to  secure  the  safety  and 
happiness  of  the  Republic.  As  might  have  been 
eiDected,  little  impression  was  produced  by  this 
publication  among  a  people  who  considered  them- 
selves as  betrayed  when  denied  the  form  of  gor- 
ernment  which  they  preferred.  In  fact,  they  re- 
garded the  manifesto  like  one  of  thos«  autumnal 
clouds  which  lighten  much,  but  bring  them  no 
rain. 

A  more  successful  measure  was  adopted  with 
respect  to  the  province  of  Cordova,  which  was 
the  placing  its  government  in  the  band  of  Don 
Antonio  Funes.  (brother  of  the  author  of  this 
sketch,)  a  native  and  inhabitant  of  the  city  of 
Cordova.  This  appointment,  whether  considered 
with  a  view  to  tne  capacity  and  virtues  of  the 
individual,  or  the  prudence  of  the  choice,  was 
worthy  of  applause.  He  was  a  citizen  who  pos- 
sessed talents  by  no  means  vulgar;  of  a  mind  re- 
fined by  application  to  belles-lettres,  and  elevated 
by  the  study  of  the  sciences,  he  was  regarded  as 
an  honor  to  literature.  A  man  of  unusual  nerve, 
of  a  character  severe  without  austerity,  more  % 
lover  of  virtue  than  of  his  fortune,  of  his  family, 
or  of  hi.s  life.  Exemplary  in  the  fulfilment  of  his 
social  duties,  his  house  wore  the  appearance  of  a 
sanctuary  to  which  the  unfortunate  might  resort 
for  comfort  and  protection.  From  his  politics, 
dark  intrigues,  cunning  management,  and  all  per- 
fidious practices  were  excluded.  A  noble  frank- 
ness characterized  his  deportment;  detesting  arti- 
fice, yet  prudent  and  cautious  in  his  speech,  and 
in  all  times  a  friend  of  social  order.  Our  revo- 
lution, on  which  justice  had  set  her  seal,  could 
not  fail  to  draw  him  to  its  side  ;  he  embraced  its 
cause  with  sincerity,  and  propagated  it  with  dis- 
cretion ;  but  the  unsettled  state  of  things  which 
succeeded  had  induced  him  to  bury  himself  in  a 
retirement  where,  without  being  exposed  to  the 
clashing  of  contending  parties,  he  might  pursue 
the  stoical  severity  of  his  life,  and  indulge  bis 
passion  for  literary  pursuits.  With  a  firmness 
superior  to  the  reverses  of  fortune,  he  supported 
without  murmuring  the  loss  of  nearly  all  that  he 
possessed,*  his  credits  to  a  great  amount,  and 
what  was  more  severe,  of  two  promising  sons  in 
the  flower  of  youth,  when  the  National  Congress 
cast  its  eyes  upon  him  as  the  most  suitable  per- 
son to  oppose  the  torrent  of  disorders  of  which 
Cordova  had  become  the  theatre. 

To  a  common  mind,  the  situation  in  which  the 
Governor  was  placed  would  have  presented  al- 
most insuperable  difficulties,  the  city  of  Cordova 
being  occupied  by  Bulnes,  his  son-in-law;  and,  m 
the  very  first  step  he  would  have  to  take,  it  would 
be   necessary   that  he  should   be  armed  with  a 

•  This  estimable  man  hippeoed  to  possess  property 
to  a  large  amount  ia  Peru,  which,  on  the  breaking 
out  of  the  revolution,  wm  confiscated  by  the  royal- 
ists,—  Translator. 
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severity  which  knows  no  relationship  but  that  of 
reason  and  the  law.  In  the  course  of  the  revo- 
lution he  had  not  declared  himself  in  favor  of 
any  of  the  forms  of  government  which  thi.s  re- 
puolic  might  think  proper  to  adopt.  His  opinion 
was  in  favor  of  that  which  the  will  of  the  nation, 
solemnly  expressed  in  Congress, should  sanction; 
and  until  this  could  be  known,  he  thought  that 
no  one,  without  violating  the  laws  of  order  and 

1'ust  subordination,  could  forcibly  resist  theestab- 
isbed  authorities.  In  opposition  to  these  senti- 
ments, Bulnes  made  a  show  of  force  before  his 
eyes,  and  his  conduct  gave  few  or  no  indications 
of  a  sense  of  honor,  respect,  or  deference.  The 
Governor  prudently  concealed  his  determination 
until  he  should  be  supported  by  a  sufficient  force 
to  enable  him  to  carry  it  into  effect.  It  was  not 
long  before  a  body  of  veteran  troops,  under  the 
command  of  Colonel  Sayos,  came  down  from 
Tucuman  to  his  assistance.  Bulnes  had  the  ar- 
rogance to  take  the  field  against  him,  but  Sayos, 
in  the  presence  of  the  Governor  himself,  com- 
pletely routed  his  forces,  and  put  him  to  flight. 
A  common  mind  would  have  been  pleased  with 
a  flight  which  would  have  spared  the  painful 
conflict  between  the  ties  of  relationship  and  the 
demands  of  justice.  But  this  was  a  case  calcu- 
lated only  to  call  forth  the  firmness  and  energy  of 
the  new  Gk)vernor.  He  caused  a  diligent  pursuit 
to  be  made,  until,  placed  in  his  power,  he  should 
be  delivered  over  to  all  the  severity  of  the  law. 
The  fortitude  required  by  such  occasions  allows 
of  no  mixture  of  human  weakness  ;  and,  as  a  cel- 
ebrated orator  has  justly  said,  the  magistrate  who 
IS  not  a  hero  scarcely  deserves  to  be  regarded  as 
an  honest  man.  The  province  for  the  present  re- 
mained tranquil,  and  the  cause  of  Bulnes  was 
subjected  to  the  legal  forms  by  order  uf  the 
Congress. 

From  the  volcanic  eruptions  of  the  provinces, 
which  about  this  time  happily  became  less  fre- 
quent, let  us  direct  our  attention  to  exterior  affairs. 
The  policy  of  assailing  the  enemy's  commerce  was 
found  to  operate  as  a  powerful  aid  to  our  cause, 
and  was  about  this  time  carried  on  with  great 
success.  The  enemy's  ports  in  the  Pacific  were 
greatly  harassed  by  the  flotilla  under  Commo- 
dore Brown.  Nothing  could  more  fully  prove 
the  state  of  subjection  to  which  the  people  were 
reduced  by  Spanish  tyranny  ;  under  its  vile  domi- 
nation It  seemed  as  if  all  the  springs  of  the  mind 
had  been  destroyed,  and,  instead  of  national  feel- 
ing, there  existed  nothing  but  sordid  personal  in- 
terest. Near  the  isle  of  Ormigas,  Brown  cap- 
tured five  prizes;  he  dared  even  to  brave  the 
castles  of  the  port  of  Callao,  and  to  defy  the 
Spanish  armed  ships.  He  found  the  port  of 
Guayaquil  in  a  still  greater  state  of  abandon- 
ment; here  he  entered  lu  triumph,  and  carried 
off  property  to  the  amount  of  seven  hundred  thou- 
sand dollars. 

While  the  Viceroy  of  Lima  was  thus  harassed 
by  sea,  his  armies  m  Peru  and  Salta  experienced 
an  almost  uninterrupted  series  of  disasters.  Col. 
Don  Manuel  Asensio  Padilla  sustained  with  much 
glory  the  standard  of  our  country  against  the  in- 


human Facon.    The  valor  and  patriotism  of  this 
officer  had  attached  to  his  person  a  considerate 
number  of  patriots,  into  whom  he  inspired  con- 
fidence, activity,  and  courage.     In  order  to  throw 
some  obstacles  in  the  way  of  his  triumphs,  a  bodr 
of  about  one  thousand  men  was  ordered  to  march 
towards  Laguna.     Here  they  were  expected  by 
Padiila,  who  had  instructed  the  defence  of  vari- 
ous posts  to  his  captains,  and  one  of  them  (which 
may  sound  somewhat  singular  to  the  reader)  to 
the  command  of  his  wife,  a  very  extraordinary 
woman,  Dofla  Juana  Azuoduy.     The  enemy  waa 
completely  repulsed  after  having  made  a  furious 
assault,  and  tnis  heroic  female  bad  the  satisfac- 
tion of  presenting  to  her  husband  the  banner  of 
the  enemy,  which  she  had  taken  with  her  own 
hands.*     Padilla  did  not  go  to  sleep  beneath  his 
laurels ;  without  giving  time  to  the  enemy  to  col- 
lect his  forces,  he  pursued  them  in  every  direc- 
tion, and  shut  what  remained  of  them  in  the 
town  of  Chuquisaca.     Scarcely  less  glorious  waa 
the  victory  of  Warnes,  who  destroyed  another 
body  of  nearly  one  thousand  men,  commanded  by 
Facon  in  person. 

The  perils  of  the  war  in  the  district  of  Jajuy 
and  Salta  drew  from  the  inhabitants  proofs  of 
heroism,  in  support  of  their  independence,  equal 
to  what  was  exhibited  in  declaring  it.  Gleneral 
Guemes,  formidable  alike  for  his  constancy  and 
valor,  continually  presented  a  threatening  front 
to  Pescuela,  and  by  his  activity  deprived  him  of 
his  conquests  as  fast  as  they  were  made.  Aban- 
doning Jujuy  precipitately,  Pescuela  encountered 
losses  of  considerable  moment.  The  guerrillas, 
led  by  Don  Augustin  Ribera,  Don  Diego  Calla, 
Don  Diego  Tallansiana.  Don  Justo  Ganzalis, 
Don  Jos^  Miguel  Valdiviesa,  Don  Francisco 
Guerreros,  and  Don  Francisco  Briondo,  contrib- 
uted much  to  diminish  his  credit  and  the  weight 
of  bis  authority. 

1817. — These  advantages  in  some  measure  made 
amends  for  the  mortification  of  seeing  the  troops 
of  Portugal  in  the  territory  of  the  State.  From 
the  time  it  was  known  that  the  Prince  Regent  of 
Portugal  had  raised  the  colonies  of  Brazil  to  the 
pre-eminence  of  metropolis,  it  was  strongly  sus- 
pected that  he  would  attempt  to  aggrandize  him- 
self by  the  occupation  of  these  countries.  The 
powerful  temptations  which  had  continually  at- 
tracted the  Portuguese  towards  our  territories 
had  almost  become  one  of  the  fixed  principles  of 
their  policy  ;  it  was,  therefore,  not  surprising  that 
they  should  profit  by  an  opportunity  which 
seemed  the  most  favorable  for  the  gratification  of 
their  ambition.  But  as  mere  ambition  furnishes 
no  justification  for  the  invasion  of  the  territory  of 
other  nations,  the  Director  considered  it  as  his 
duty  to  remonstrate  with  General  Lecor,  com- 
mander of  the  Portuguese  forces,  on  the  step  he 

•  This  was  the  celebrated  banner  under  which  the 
enemy  had  reconquered  La  Paz,  Peru,  Areqnipa,  and 
Cuzco,  and  on  which  account  it  was  distinguished  by 
magnificent  embroidery.  For  this  action,  the  lady 
was  rewarded  by  the  State  with  the  commisaion  and 
emolument  of  Lieutenant  Colonel. 
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^  was  about  ^  take,  and  to  warn  him  of  the  coDse- 

>     qaeoces  of^the  aggression.     At  the  same  tinae 

^     toat  be  toQl2(  this  step,  he  communicated  it  to 

^.JGkneral  Ar^igas  and  the  Cabildo  of  Monterideo, 

Ycquesting  i}iat  at  this  moment  of  common  dan- 

^r,  which  inquired  the  combination  of  all  their 

forces,  their?differences  might  be  forpolien  ;  and, 

io  order  to  f{x  upon  the  principles  of  reconcilia- 

|fon,  he  delisted  with  full  powers  the  Mealdes 

'^on  Juan  jos^  Durar  and  Don  Juan  Giro.     In 

(be  preliminary  conferences  which  took  place, 

(he  errors  o^discord  and  the  benefits  of  harmony 

^    between  th*  two  countries  were  represented  in 

t    the  most  animated   terms;    and    it  was   finally 

1  icreed   that  the  eastern  shore  (Banda  Oriental) 

•  jMoould  ackntiwledge  the  sovereignty  of  Congress 

•  and  the  authority  of  the  Supreme  Director  of  the 
i-  State;  that  members  in  proportion  to  its  papu- 
la iatioo  shoulct  be  sent;  and  that  the  GoTernment 
I  thould  proit^ptly  furnish  what  assistance  was 
I   necessary  foe  its  defence. 

The  joy  produced  by  this  event,  which,  in  put- 
iiing  an  end  io  the  unhappy  disputes  that  divided 
»Qe    country,   appeared    to    restore    its    pristine 
strength  and  glory,   was  celebrated  with  pomp 
and  magnifinence.     At  the  very  moment,  how- 
ever, when  the   people  were  engaged  in  giving 
▼ent  to  theij  feelings,  which  were  excit^  to  a 
degree  that  yiight  almost  be  considered  immode- 
^  rale,  informjjlion  was  received  that  the  Orientals 
J.  had  refused  |o  ratify  the  convention,  no  doubt  iu- 
%  fluenced  by  iheir  chief.     Artigas  considering  the 
**  natural  tend|ncy  of  the  connexion  and  depend- 
v^eoce  of  the:;eastern  shore  as  destructive  to  the 
^  absolute  swaj'  which  he  had  so  long  been  accus- 
tomed to  exeicise,  in  his  conception,  the  dangers 
and  devastations  of  a  war  with   the  Portuguse 
were   to  be   preferred    to   the   influence   of  the 
.capital. 

The  remofistrance  of  the   Supreme  Director 
with  General  Lecor  did  not  produce  the  effect  on 
■l»i»  mind  which  it  merited.     This  chief  contented 
'^  himself  with  jdeclaring  that,  in  order  to  place  the 
^  Portuguese  frontier  out  of  danger  from  the  conta- 
gion of  anar.jhy  which  threatened  it,  it  had  be- 
come necess;jry  to  take  possession  of  a  country 
which,  in  becfjming  independent,  had  given  itself 
up  to  every  s|iecies  of  disorder  and  misrule.     The 
futility  of  ihN  pretext  was  fully  exposed  by  the 
.{Director  in  hi>  subsequent  official  letters,  and  also 
•by  the  eloquent  editor  of  the  Ministerial  Gazette, 
Don  Julian  Albanes.     Nothing  can  be  added  to 
r  the  force  of  th>'ir  reasonings.  Taking  it  for  granted 
'that  a  sovereign  has  a  right  to  interfere  in  the 
domestic  quarrels  of  his  neighbors,  whenever  he 
may  think  thfm  of  a  nature  to  disturb  the  tran- 
.(guilliiy  of  his  own  States,  yet  it  is  an  undoubted 
I^nciple  of  i\^  Uw  of  nations  that  he  should  first 
.    *  make  suitable:  representations  to  the  party  oSend- 
i:  y,Mg,  before  a^^ually  resorting  to  the  use  of  force. 
j^To  occupy  a\;ountry  by  force  under  the  mask  of 
;   rF'**<^^'  can  onfy  be  learned  in  the  school  of  Mach- 
ijiavel.      Therv  is  certainly  some  difference   be- 
tween aciingr^the  part  of  a  sentinel  to  watch  for 
,  ,tiie  preservahon  of  self,  and  thus  intruding  into 
^  the  country  .'jf  another,  ho»pile  insalutato,  with 

.   r  ) 


no  object  in  realiif  bat  that  of  conqtwst.  The 
dispute  of  the  Orientals  and  the  capital  was  a 
family  quarrel,  but  a  quarrel  which  had  not  dis- 
solved the  ties  of  the  first  with  the  nation.  These 
people,  as  well  by  their  own  will  as  by  the  con- 
stitution of  the  State,  were  integral  parts  of  the 
American  Confederation.  Common  decency,  not 
less  than  respect  for  the  laws  of  nations,  would 
have  forbidden  this  resort  to  violence,  before  all 
the  proper  measures  had  been  taken,  without 
effect,  to  place  in  a  state  of  security  the  nation 
which  declared  itself  in  danger;  otherwise,  the 
world  would  be  continually  exposed  to  become 
the  prey  of  the  first  occupant  who  could  support 
his  cause  by  force.  Like  the  ambitious  Portu- 
guese, there  would  never  be  wanting  a  pretext 
for  invasion. 

The  management  of  the  war,  together  with  the 
other  important  cares  of  government,  rendered  it 
desirable   that   the  Congress  and  the   Directors 
should    be  nearer  each  other,  in  order,  by  their 
combined  wisdom,  to  conduct  the  afljaira  of  the 
State  with  greater   promptitude  and  judgment, 
lis  removal  to  the  capital  was,  however,  a  step  of 
no  small  danger.    The  sound  of  discord  was  still 
heard  like  the  hollow  murmuring  of  the  waters 
after  the  tempest  has  subsided.     It  was  much  to 
be  feared,  in   the  agitationa  which  might  ensue 
that  this  national  assembly,  which  was  consid- 
ered by  many  of  the  friends  of  order  as  the  last 
resort,  would,  like  the  similar  attempts  formerly 
made,  prove  abortive.     Besides  this,  the  provin- 
ces were  desirous  that  the  Congress  should  hold 
its  sessions  at  a  distance  from  the  capital,  in  order 
that,  being  free  from  undue  influence,  and  the 
fear  which  bayonets  might  cause,  they  would  be 
able  to  pursue  their  course  with  the  more  perfect 
freedom.    After  much  discussion,  and  important 
reasons  ur^ed  on  both  sides  of  the  question,  they 
finally  yielded  to  the  solicitations  of  the  Direct- 
ors, who   strongly  urged    their   removal    to    the 
capital,  and  accordingly  carried  the  resolution  into 
efltecf,  in  the  midst  of  new  commotions  and  dis- 
turbances. 

One  of  them  had  its  origin  in  the  audacious 
mind  of  an  inhabitant  of  Santiago  de  Lestera 
named  Don  Francisco  Borges.  This  indiscreet 
man  had  been  engaged  for  some  time  in  secretly 
exciting  the  minds  of  those  who  entertained  an 
aversion  to  the  constituted  authorities.  His  in- 
trigues engaged  on  his  side  not  a  few  of  his  fel- 
low-citizens, who,  together  with  others  in  the 
neighboring  towns,  raised  the  standard  of  rebel- 
lion under  his  command.  A  corps  of  veteran 
troops  was  immediately  despatched  against  them 
from  Tucuroan.  Borges,  more  skilled  in  forming 
factions  than  in  profiting  by  them  when  formed, 
was  unable  to  maintain  his  ground:  beaten,  pur- 
sued, and  taken  prisoner,  he  paid  with  his  life  the 
price  of  his  temerity. 

The  Governor  of  Cordova,  although  possessing 
more  prudence  and  foresight  than  his  predecessor, 
was  unable  to  provide  against  a  conspiracy  which 
surprised  him  in  his  own  house.  Buloes,  from  his 
prison,  colleaguing  with  some  of  those  wretches 
who  are  every  where  "to  be  found  io  an  unsettled 
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state  of  society,  was  enabled  through  this  means 
to  corrupt  the  garrison;  and,  not  satisfied  with 
obtaining  his  release,  he  assailed  the  bouse  of  the 
Governor,  whom  he  seized  and  placed  in  confine- 
ment, together  with  the  military  commandant. 
Say  OS. 

The  chief  of  this  plot  was  not  possessed  of  suf- 
ficient talents  to  direct  any  important  object,  nor 
had  the  soldiers  whom  he  had  corrupted  a  suffi- 
cient interest  to  serve  him.  These  were,  with 
few  or  no  exceptions,  veteran  Spanish  troops  who 
bad  deserted  to  us,  and  who  had  been  placed  un- 
der the  command  of  a  European,  named  duin- 
tana,  but  who  would  willingly  sell  themselve.s  to 
whoever  offered  most.  Bulnes  was  deposed,  and 
in  bis  stead  was  chosen  a  certain  Urtubei,  a  per- 
son in  whom  the  conspirators  fancied  they  could 
repose  their  confidence  with  greater  safety.  The 
situation  of  the  conspirators  was  critical;  they 
knew  that  their  indecent  and  dishonorable  con- 
duct was  detested  by  the  inhabitants  of  Cordova, 
and  that  their  force  was  inadequate  to  sustain 
them ;  they,  therefore,  justly  feared  the  punish- 
ment which  the  Congress  and  the  Director  would 
inflict  upon  their  crimes.  In  this  embarrass- 
ment, they  fell  upon  the  plan  of  compelling  Don 
Juan  Andres  de  rueyrredon,  brother  of  the  Di- 
rector, to  accept  the  office  of  Governor  of  the 
Province,  in  an  open  Cabildo  or  assembly,  com- 
posed chiefly  of  the  factious.  It  was  nut  long 
before  all  those  who  were  openly  concerned  in 
this  disgraceful  business  were  obliged  to  beg  an 
asylum  in  Santa  Fe,  to  which  place  they  re- 
treated. Colonel  Sayos,  who,  with  his  officers, 
was  ordered  to  be  conducted  to  some  remote 
place,  contrived  to  gain  over  the  guard  to  his 
side  at  the  end  of  a  few  days' march.  At  this 
moment  he  .was  accidentally  joined  by  Governor 
Funes,  who,  by  the  permission  of  Bulnes,  was  on 
his  way  to  Buenos  Ayres.  They  immediately 
set  about  collecting  a  force  for  the  purpose  of  re- 
turning to  put  down  the  insurrection.  This  con- 
sisted, however,  of  very  indiff"erent  militia,  upon 
which  little  or  no  dependence  could  be  placed. 
Notwithstanding  this,  and  the  obstacles  ttirown 
in  the  way  by  a  handful  of  vicious,  unprincipled 
men,  the  Governor  succeeded  in  re-establishing 
order,  and  io  entering  upon  the  duties  of  his 
office. 

The  chief  of  the  insurrection  was  arrested  and 
sent  to  Buenos  Ayres,  where,  together  with  sev- 
eral of  the  European  soldiers,  he  was  tried,  con- 
demned, and  executed. 

These  discords  in  the  east,  the  west,  and  the 
north,  contributed  chiefly  to  flatter  (he  hopes  of 
our  enemies,  and  encouraged  them  to  form  new 
plans  for  our  subjugation.  Ten  thousand  Portu- 
guese, under  the  command  of  General  Lecor,  in 
three  divisions,  were  marched  into  the  territory 
of  the  eastern  shore.  The  first  consisted  of  five 
thousand  men  under  his  immediate  command, 
who  directed  his  march  by  the  way  of  Santa 
Teresa ;  the  second,  under  the  command  of  Gen- 
eral Silviera,  consisting  of  sixteen  hundred,  by 
the  way  of  Serno  Largo  ;  the  third,  which  formed 
the  right  of  the  enemy,  under  Curau,  proceeded 


towards  the  town  newly  founded  by  Artigas,  in 
the  vicinity  of  the  Uruguay.  It  was  utterly  im- 
possible for  the  General  to  oppose  this  torrent. 
Although  the  Orientals  were  gifted  with  great 
strength  of  body  and  intrepidity  of  mind,  yet 
neither  their  numbers,  the  nature  of  their  arms, 
their  discipline,  nor  their  subordination,  could 
enable  them  openly  to  take  the  field  against  in- 
vaders in  these  respects  so  much  superior.  This 
superiority  very  soon  manifested  itself.  General 
Pinto,  with  nine  hundred  men,  advanced  as  far 
as  India  Muerta,  where  he  was  attacked  by  Gen- 
eral Ribera  with  eleven  hundred  men;  and,  al- 
though he  sustained  a  vigorous  fight,  he  was 
compelled  to  retire  with  less  than  one-half  of  his 
division.  Possessing,  however,  that  coolness 
which  characterizes  the  brave  in  critical  situa- 
tions, he  did  not  neglect  to  detach  a  part  of  his 
force  to  watch  the  operations  of  the  enemy.  Soon 
after  this,  a  detachment  consisting  of  a  hundred 
men  fell  in  with  an  equal  number  of  Portuguese, 
who  had  marched  out  of  Maldonado.  Stung  by 
shame,  and  roused  to  desperation  by  the  disgrace 
of  the  last  affair,  they  rushed  with  irresistible 
fury  upon  their  enemies,  who  were  literally  cut 
to  pieces. 

General  Forguese  was  opposed  to  General  Sil- 
viera, at  the  head  of  eight  hundred  men,  but  was 
more  distinguished  for  stratagem  and  astuteness 
than  enterprise.  It  was  of  great  importance  to 
impede  the  march  of  Silviera,  whose  object  was 
to  form  a  junction  with  Lecor.  Ribera  baring 
united  his  force  with  that  of  Forguese,  they  de- 
termined to  attack,  but,  through  some  unaccount- 
able accident,  the  former  retreated  to  Rio  Negro. 
The  Portuguese  army,  although  continually  har- 
assed by  Ribera,  reached  the  Barra  de  Casupa, 
at  Santa  Lucia  la  Grande.  Ribera  did  not  des- 
pair of  being  able  to  defeat  the  enemy  ;  but, 
considering  itie  smallness  of  his  force,  he  besought 
the  town  of  Montevideo  to  send  the  delegate  Bar- 
cino  with  a  reinforcement  of  four  hundred  men. 
The  only  force  that  could  be  spared  was  the  corps 

of  Liberios,  commanded  by  Colonel  B ;  but, 

from  a  spirit  of  rivalry  ill  becoming  the  times, 
this  officer  was  unwilling  to  serve  under  Ribera. 
This  reinforcement  being  thus  denied,  General 
Silviera  eflfected  a  junction  with  General  Lecor; 
after  which  they  proceeded  to  the  capture  of 
Montevideo,  on  the  19ih  January,  1817,  Barcino 
having  abandoned  it  in  much  disorder. 

The  fortune  which  had  formerly  attended  the 
Orientals  was  now  reversed.  They  fled  the  pres- 
ence of  those  whom  they  had  been  before  acciu- 
lomed  to  repel;  or,  if  they  showed  resolution,  it 
usually  degenerated  into  rashness.  The  right 
wing  of  the  Portuguese  army,  commanded  by 
Curau,  directed  its  march  towards  the  place  at 
which  the  chief  of  the  Orientals  was  stationed,  and 
arrived  at  the  Arrayo  de  los  Catalanos.  This  fron- 
tier was  defended  by  General  La  Torre,  with  three 
thousand  men.  Full  of  an  arrogant  confidence, 
which  did  not  permit  him  to  calculate  the  risk, 
he  determined  on  attacking  the  enemy.  Mon- 
dragor,  who  commanded  the  cavalry,  with  more 
prudence,  remonstrated  against  this  step,  alleging 
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that,  havio^  had  the  good  fortune  to  deprire  the 
eoemy  of  his  horses,  oxen,  and  carts,  these  ought 
first  to  b^  secured,  before  exposing  hiraself  anew 
to  the  chance  of  battle,  which,  considering  the 
present  ajtuatioa  of  the  Portuguese,  must  be  ex- 
tremely iiloubiful.  La  Torre,  either  not  con- 
vinced bf  this  reasoning,  or  despising  it,  exercised 
his  aatl^rity,  and  imprudently  fell  upon  the 
enemy  vjiih  his  whole  force.  The  action  was 
obstinate^and  bloody,  but  terminated  in  the  most 
disastrou-.  manner.  General  Artigas  occupied  a 
position  !kom«  distance  in  the  rear,  with  a  small 
corps  of  one  hundred  men.  The  consequence  of 
this  unfortunate  afiair  reached  even  bis  encamp- 
ment. Here  he  was  surprised  by  four  hundred 
men,  and  was  only  enabled  to  escape  with  the 
assistance  of  a  Charua  Indian,  but  with  the  loss 
of  all  his  baggage. 

la  the  «nidst  of  the  progress  of  Lecor,  he  found 
himself  aU  at  once  shut  up  in  Montevideo,  suffer- 
ing hungt*r  and  all  the  privations  of  a  siege.  His 
situation -becoming  intolerable,  he  marched  with 
two  thousand  men  in  search  of  cattle  and  other 
provision;.  The  indefatigable  Ribera,  who  closely 
watched  iiis  movements,  prepared  an  ambuscade 
with  mu'jh  sagacity  at  the  pass  of  San  Lucia, 
and,  causing  no  small  loss  to  the  enemy,  attained 
his  object  for  the  moment.  Lecor  was  not  com- 
pelled, however,  to  abandon  his  enterprise,  but 
proceeded  as  far  as  the  pass  of  Pinto,  where  he 
was  again  attacked  by  Ribera,  and  experienced 
a  loss  of  two  hundred  men.  These  advantages 
were  of  tuo  partial  a  nature  to  enable  the  Orien- 
tals to  derive  hopes  from  them  ia  the  face  of  an 
enemy  so  powerful.  They  contributed  chiefly  to 
raise  the  reputation  of  Ribera. 

The  cry  now  became  universal  on  the  pan  of 
the  Orientals,  and  even  of  their  chiefs,  for  a  re- 
esiablishment  of  their  union  with  Buenos  Ayres, 
as  the  oi^y  means  of  finding  shelter  from  the 
desolatin(>  tempest.  lo  virtue  of  this  state  of 
mind,  a  communication  was  opened  with  the 
Director,  >rho  at  once  met  so  desirable  a  proposi- 
tion, and  immediately  sent  a  supply  of  arms  and 
munitions  of  war  by  way  of  Colonia.  Although 
Ribera  had  given  his  consent  to  the  union,  he 
stipulated  to  withdraw  it,  in  case  it  should  not 
meet  the  .ipprobalioD  of  Artigas.  For  this  pur- 
pose, he  communicated  the  stipulation  he  had 
entered  ititto,  in  his  absence,  to  that  chief.  To 
Artigas  it  was  of  little  importance  that  such  an 
event  wotild  be  advantageous  to  the  republic ;  he 
'^aw  in  it  nothing  but  a  diminution  ot  his  own 
consequeif^e  and  power.  In  order  to  prevent  the 
discoatenr  which  his  refusal  might  produce,  at 
the  same  ^^me  that  with  one  hundred  men  he 
went  dov}n  to  dissuade  Ribera,  he  caused  his 
partisans  fo  circulate  the  most  scandalous  abuse 
of  the  ca(4tal  and  its  intentions,  proclaiming  that 
a  union  With  the  capital  would  be  a  union  with 
perfidy  ai»d  robbery,  and  that  it  would  be  ex- 
changing ihtir  liberty  for  a  shameful  and  atro- 
cious serv  itude.  These  odious  imputations  could 
not  fail  ol  producing  an  effect  upon  the  simple, 
well-meaning  people,  who  reposed  implicit  confi- 
dence in  Artigas,  as  well  as  in  the  minds  of  those 


who  had,  on  former  occasions,  been  ill-treated  by 
the  Government  of  Buenos  Ayres,  of  which  num- 
ber was  Ribera.     The  party  in  favor  of  union 
was,  however,  too  strong  to  be  easily  dissuaded 
from  its  purpose.     In  fact,  Barsinos  Bansa.  col- 
onel of  the  Libertos,  Ranios,  commander  of  the 
artillery,  a  body  of  chasseurs,  and  some  corps  of 
inilitia,  under  the  command  of  Don  Tames  Gar- 
cia, having  elected  the  latter  as  their  commander, 
entered  into  articles  of  union  with  Buenos  Ayres. 
Ribera,  offended  with  an  act  which  was  very 
little  short  of  a   revolt  against  him  by  a  part  of 
the  troops  under  his   command,  hastened  with 
three  hundred  chosen  men  to  call  them  to  an  ac- 
count for  this  procedure.     After  some  warm  al- 
tercation, Garcia,  being  the  strongest,  remained 
with  the  command,  and  Ribera,  sending  a  copy 
of  the  offensive  articles  to  Ariiga?,  called  for  a 
detachment  of  five  hundred  men  for  the  purpose 
of  attacking  his  opponents.     It  was  well  known 
that  Artigas  would  destroy  without  mercy  those 
who   set   about    diminishing  his  authority.     In 
truth,  this  man,  taking  counsel  only  from  his  am- 
bition, and  from  a  mischievous  Franciscan  friar, 
who  for  a  long  time  had  swayed  him,  resolved  to 
comply  with  the  request  of  Ribera  with  all  pos- 
sible  expedition.     General    Forges,  one    of  the 
most  repute  among  the  Orientals,  opposed  with 
energy  a  measure  which  was  about  to  awaken  the 
horrors  of  civil  war,  and  declared  for  a    onion 
with  the  capital.     Of  the  five  hundred,  only  fifty 
were  despatched  to  Colonia.  under  the  pretext  of 
defending  this  place,  which  was  threatened  by  a 
Portuguese  fiotiUa,  but  with  the  real  intention  of 
uniting  with  Ribera,  and  to  make  war  upon  those 
who  should  be  in  favor  of  the  union.    The  party 
of  Artigas  prevailed.     The  Director  had  hoped 
that  the  Orientals,  won  over  by  his  friendly  con- 
duct, would  lower  their  pretensions,  but  his  pa- 
tience was  wearied  out  by  so  much  obstinacy. 

While  these  clouds  obscured  the  east,  the  west 
appeared   more  serene;  the  Governor  of  Cuyo, 
Colonel  Don  Jos6  de  San  Martin,  a  man   bold 
enough  to  conceive  great  designs,  sufficiently  a 
lover  of  glory  to  devote  himself  to  them,  and  not 
wanting  good  fortune  in  their  execution,  had  for 
some  time  past  meditated  in  silence  the  recon- 
quest  of  Chili.     This   country    had    been   com- 
pletely subdued  by  the  Spaniards;  more  than  one 
hundred  of  the  most  influential  people  had  been 
banished  to  the  island  of  Juan  Fernandez;  the 
inhabitants  completely  disarmed,  and  held  under 
the  most  rigid  subjection  ;  their  secret  wishes, 
however,  as  may  be  readily  supposed,  were  in 
favor  of  independence,  and  San  Martin  had  every 
reason  to  believe  that,  if  he  could  cross  the  moun- 
tains with  a  respectable  army,  he  would  have  none 
but  the  Spaniards  to  contend  with,  and  would  find 
the  people,  as  far  as  was  in  their  power,  disposed  to 
co-operate  with  them.     The  situation  of  the  Uni- 
ted Provinces,  continually  threatened  from  Chili 
and  Peru,  plainly  pointed  out  the  immense  import- 
ance of  expelling  the  Spaniards  from  the  former,  by 
which  means  they  would  at  the  same  time  strike 
the  severest  blow  to  their  enemy, and  gain  a  pow- 
erful ally.  A  sense  of  duty  also  called  upon  them 
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to  assist  their  brethren,  those  who,  on  a  former 
occasion,  when  Buenos  Ayres  was  threatened  by 
the  Spanish  general  Elio,  had  contributed  botn 
men  and  money  to  her  assistance.  But  the  chief 
difficulty  lay  in  procuring  the  means  of  raising 
such  an  army  as  would  be  adequate  to  the  enter- 

[irise.     The  State,  notwithstanding  its  recent  dec- 
aration  of  independence,  was  at  no  time  since 
the  commencement  of  the  war  in  a  condition  so 
deplorable  ;  it  might  almost  be  said  to  be  drifting 
at  the  mercy  of  the  winds  and  waves.     The  prov- 
ioee  of  Cuyo,  at  the  first  glance,  seemed  to  prom- 
ise le»8 ;   its  soil   but  indifferent,   its   population 
small,  its  prodacts,  of  late,  much  reduced  in  value, 
aod,  as  the  frontier,  continually  exposed  to  the 
invasion  of  the  Spaniards.     But  San  Martin  pos- 
sessed the  talent  of  winning  the  hearts  of  those 
with  whom  he  was  connected,  of  awakening  the 
higher   passions,  and  of  enlisting  them  not  by 
halves,  but  entirely  in  his  plans.     He  had  pos- 
sessed himself  so  completely  of  the  affections  of 
the  people  of  Cuyo,  that  they  placed,  without  re- 
serve, everything  they  had  at  his  disposal.     They 
freely  yielded  up  their  male  slaves,  to  the  number 
of  six  hundred  ;  they  furnished  three  thousand 
horses,  ten  thousand  mules,  and  contributed  their 
personal  services  for  the  construction  of  quarters, 
encampments,  armories,  and  in  conducting  troops 
and    munitions  from  Buenos  Ayres.     Much  of 
this  is  doubtless  to  be  attnbuted  to  the  modera- 
tion and  self-denial,  both  in  public  and  private 
life,  of  the  chief  who  commanded — the  best  se- 
curity for  the  confidence  of  the  people;  but  it  is 
likewise  to  be  attributed  to  a  cause  which  does 
much  honor  to  the  province,  to  wit,  its  uniform 
patriotism  and   good   conduct.     Correct  morals 
are  most  conducive  to  love  of  country,  and  love 
of  country  is  not  less  conducive  to  good  morals. 
Had  they  been  less  pure,  this  patriotism  would 
have  been  less,  and  less,  also,  would   have  been 
the  influence  of  San   Martin.    After  a  twelve- 
month spent  in  collecting,  organizing  and  disci- 
plining his  army,  which  at  the  same  time  afforded 
Marco  an  opportunity  of  making  the  necessary 
preparations  lo  oppose  him,  San  Martin  put  in 
execution  his  daring  attempt  to  cross  the  Andes. 
The  mere  idea  of  such  an  undertaking  is  enough 
to  strike  the  mind  with  astonishment,  as  amount- 
ing almost  to  a  violation  of  the  laws  of  nature. 
We  can  form  but  a  faint  idea  of  this  enterprise, 
when  we  consider  that  the  mountains  to  be  crossed, 
for  one  hundred  leagues,  are  the  highest  on  the 
globe,  with  defiles  so  narrow  as  not  to  admit  two 
persons  abreast  along  the  giddy  verge  of  frightful 
gulfs,  while  the  severity  of  the  climate  seemed 
to  contend  with  the  rugged ness  of  the  passage; 
added  to  these,  the  difficulty  of  transporting  ar- 
tillery, at  the  same  time  embarrassed  with  the 
baggage  and  provisions  for  thirty  days,  and,  after 
all,  trusting  to  the   uncertain  chances  of  success 
after  the  termination  of  these  labors  and  fatigues ; 
in  truth,  when  everything  is  considered  fairly, 
this  achievement  may  justly  rank  with  the  most 
celebrated  of  those  recorded  in  history.     In  thir- 
teen days  the  army  effected  its  passage,  with  the 
loss  of  about  five  thousand  horses  and  mules,  and 


of  a  siaall  number  of  men,  chiefly  blacks,  who 
were  unable  to  stand  the  cold.  After  some  slight 
skirmishes,  the  army  took  op  its  position  at  Aco- 
racouga. 

The  passage  of  the  mountains  was,  in  itself,  ao 
achievement  of  a  nature  to  give  assurances  of  the 
result.     The  heroic  army  which  had  vanquished 
the  Andes,  fighting  under  the  banners  of  liberty 
and  the  country,  could  no  more  be  resisted  than 
a  torrent  of  the  mountains.    The  splendid  triamph 
of  Chacabuco,  which  took  place  soon  after,  raised 
San  Martin  to  the  pinnacle  of  glory,  and  gave  a 
new  aspect  to  the  affairs  of  South  America.     "  In 
twenty-four  days,"  said  the  General,  "  we  have 
terminated  the  campaign ;  we  have  crossed  the 
most  elevated  mountains  of  the  globe;   put  an 
end  to  the  sway  of  tyrants,  and  given  liberty  to 
Chili."    The  President  Marco  was  taken  prisoner, 
and  the  remains  of  his  forces  took  refuge  in  the 
fortress  of  Talcaguana.     A  Junta  of  the  Chilians 
was  convened  at  Santiago;  through  gratitude  to 
San  Martin,  they  offered  to  invest  him  with  the 
Directorship,  which  hedeclined;  they  then  elected 
Don  Bernardo  O'Higgins.     The  Chilians  after- 
wards sought,  by  various  modes,  to  express  their 
gratitude  to  the  General  of  the  Andes,  by  which 
name  San  Martin,  by  a  kind  of  involuntary  con- 
currence, was  now  distinguished  ;  but,  consider- 
ing these   offers  as  incompatible  with  the  no- 
tions of  greatness  which   he   entertained,  they 
were  positively  declined.     It  would  be  improper 
not  to  mention  the  restoration  of  the  banished 
Chilians  to  their  families,  which  was  almost  the 
first  act  of  the  Government.    San  Martin  returned 
to  Buenos  Ayres  to  receive  new  orders  and  con- 
cert new  plans  with  the  Government,  all  eyes 
being  now  turned  towards  Peru,  as  the  Quarter 
in  which  their  long-looked  for  i:)eace  and  liberty 
would  be  sealed.     On  approaching  Mendoza,  the 
capital  of  Cuyo,  he  was  met  by  its  inhabitants, 
the  youth  strewing  roses  in  the  road,  and  all  de- 
monstrating  the   mo5t   heartfelt   expressions  of 
regard  ;    the  inhabitants  of  Buenos  Ayres  were 
equally  desirous  of  showing  every  mark  of  ven- 
eration for  this  hero  ;  but  San  Martin,  being  ap- 
prized of  their  preparations,  stole  into  the  town 
unobserved.    Some  are  disposed  to  condemn  what 
appears  to  them  an  affected  squeamishness  and 
false  delicacy,  in  thus  declining  honors   whic^ 
are  known  in  general  to  be  gratefnl  to  the  human 
heart ;  but,  for  this  very  reason,  in  my  opinion, 
it  is  great  and  noble  to  decline  or  despise  them. 

The  cause  of  the  State,  in  Peru,  when  con- 
ducted by  the  virtues,  experience,  and  abilities 
of  Belgrano,  who,  on  his  return  from  his  import- 
ant mission  to  Europe,  had  once  more  assumed 
the  command,  was  again  seen  to  revive.  In  the 
rencontres  already  related  we  have  seen  that 
victory  had  also  returned  to  our  side.  General 
Serna,  who  succeeded  Pescaela,  was  not  pos- 
sessed of  the  abilities  of  his  predecessor.  Al- 
though the  celebrated  leaders  Padilla  and  Merce- 
ces  were  killed,  Warnes  and  Ganderilla  and  Fer- 
nandez supported  the  cause  of  their  country. 
By  these  the  sanguinary  Facon  was  pushed  to  the 
very  verge  of  the  precipice;  but  this  victim  was 
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not  deter   the  Director  from  his  design  ;  he 


teserred  for  another  band :  a  rajr  of  lightoiog 
•ent  from  Heaven  put  ao  end  to  his  days  and 
his  cruelties.  His  army  was  reduced  almost  to 
nothing. 

?Greoeral  Seroa  discovered  only  a  rain  and 
.  arrogant  confidence  io  his  own  powers.  He  bad 
.  scarcely  assumed  the  command,  when  he  con- 
I  ceiTeJ  the  design  of  attemptiog  the  reconquest  of 
I  Salta  and  Jujuy,  and  even  of  Tucuman.  The 
^.  history  of  his  predecessor  ought  to  hare  opened 
ii  his  eyes.  These  places  had  proved  the  sepulchres 
t '  of  the  Spaniards,  and  he  might  cause  them  to 
be  so  again.  These  admonitions  were  disre- 
garded by  Serna,  who,  more  haughty  than  the 
fCnight  of  La  Mancha,  entered  Jujuy  at  the  head 
t  of  an  army  of  upwards  of  two  thousand  men. 
I  Governor  Guemes  rendered  the  possession  of  the 
.    olace  little  better  than  a  trap  for  his  destruction. 

♦  He  and  his  brave  countrymen  invested  him  so 
j  closely,  that  he  soon  began  to  repent  of  his  folly. 
i  His  forces  were  incessantly  harassed    by  a  great 

number  of  guerrillas,  and  much  reduced  by  the 
J  actions  of  San  Pedrita,  Huniaquaca,  Tarija  el 
f  Barrada,  and  others.  From  the  deserters,  who 
J  were  continuilly  coming  over,  with  misery  pain  ted 
I,  in  their  countenances,  it  appeared  that  they  were 
f  perishing  of  famine  in  their  trenches.     Guemes, 

«  with  his  brave  officers,  Roxas  A ,  Tarenos, 

J  Li  Madrid,  Cardad,  &,c.,  compelled  Serna  to  re- 
J  tJre,  at  last,  with  great  loss,  and  to  renounce  his 

♦  designs  upon  the  cities  before  mentioned.  These 
J  flattering  occurrences  were  only  interrupted  by 
i  the  lamentable  rivalry  of  the  Orientals  with  the 
t  capiul.  AL'hough  Artigas.  by  means  of  bis 
♦'.chiefs,  succeeded  in  gaining  over  the  greatest 
",  part  of  those  whom  his  conduct  had  alienated, 
;    there  were  siHl  many  who  remained  firm  in  their 

V  resolution  of  a  separation  from  his  authority— a 
conduct  which  they  considered  necessary  to  the 

;  wfety  of  (he  Republic.     Of  these,  not  a  few  were 

*  of  the   province  of  Entre  Rios,  by  their  chiefs, 

iErenu  and  Samanuego,  who,  lowering  their  tone 
acknowledged   that  they   had  been  wrong,  and 

*  sought  the  friendship  of  the  Director.  A  cir- 
j  cumstance  which  might  possibly  lead  to  the  over- 
I  Ihrow  of  an  ambitious  man,  and  assure  the  liberty 
I  of  the  countrj',  was  not  to  be  despised.  Resent- 
f  ment  for  personal  insult  might  also,  perhaps, 
I  Javehad  its  influence  with  the  Director  ;  he  had 
J  rest  received  vfrom  Ariigas  a  letter  couched  in 
^<b/;  most  declamatory  and  abusive  language,  ac- 
fjuiing  him  of  paying  no  regard  to  his  offers,  by 
yfeiter,  of  sending  deputies  to  the  union,  charging 
|;him  with   coonivance  at  the  supplies  furnished 

V  the  Portuguese,  with  being  in  their  interest,  and 
l-ihreaiening  to  pursue  him  even  into  the  capital 
f^tself.  ^ 

*  ^^^S—TheDirector,  with  a  view  of  securing 
|he  Baxada  dc  Santa  Fe,  which  commands  the 
interior  country  of  Buenos  Ayres,  and  at  the 
tame  time  of  furnishing  assistance  to  the  inhab- 
itants of  Entri  Rios,  despatched  a  body  of  troops 
floder  Monies  de  Oca.  These  were  furiously  at- 
tacked by  a  detachment  from  Ariigas,  and  com- 
''Irtely   defeated.     This  unfavorable  occurrence 


despatched  Colonel  Marcos  Balcarce  with  rein- 
forcements to  take  the  field  anew.  The  Orien- 
tals, inflamed  by  that  rage  which  characterizes 
civil  wars — and  the  more  on  this  occasion, as  they 
regarded  themselves  as  ungenerously  attacked  by 
their  countrymen,  at  the  moment  they  were  fight- 
ing the  enemies  of  the  Republic — with  an  impetu- 
osity bordering  on  desperation,  fell  upon  the  army 
of  Balcarce,  and,  after  a  short  but  brave  resistance 
on  the  part  of  the  latter,  victory  declared  itself 
for  the  Orientals.  Let  us  deeply  lament  the  fatal 
policy  or  necessity  of  delaying,  with  our  own 
hands,  the  progress  of  events  by  which  we  are  to 
gain  our  independence,  and  turning  upon  one 
another  those  arms  which  ought  to  be  reserved 
only  for  our  common  enemies. 

About  the  same  time,  news  of  a  much  more 
serious  nature  reached  the  capital,  and  produced 
the  most  painful  sensations.     While  San  Martin 
and  O'Higgins  were  endeavoring  to  reduce   the 
last  stronghold  of  the  Spaniards  in  Chili,  (the  for- 
tress of  Talcaguna,)  the  Viceroy  of  Lima,  with 
all  possible  despatch,  threw  fifteen  hundred  men 
into  that  place,  which,  in  point  of  strength,  mar 
be  compared  to  Gibraltar.     The  array  of  Chili 
under  the  command  of  San  Martin  was  increaseci 
to   nearly  double  its  number  by  the  new  levies 
among  the  Chilians;  but  time  was  requisite  to 
train  and  discipline  them.     O'Higgins  took  pos- 
session of  the  town  of  Conception,  of  which  Tal- 
caguana,  is  the  seaport.     Here  a  great  part  of  the 
Summer  was  passed  away  in  skirmishes,  in  which 
the  enemy  were  generally  worsted.     San  Martin 
was,  however,  occupied  in  designs  of  greater  mag- 
nitude.    He  was  unremittingly  engaged  io  pre- 
paring to  strike  the  same  blow  in  Peru  which  had 
so  succesifully  paralyzed  the  power  of  Spain  in 
Chili.     The  want  of  transports  was  the  principal 
cause  of  delay,  as  a  march  through  the  desert  of 
Atacama  would  be  impracticable.     The  Viceroy 
dreading  the  enterprise  of  San  Martin,  and  know- 
ing the  materials  by  which  he  was  himself  sur- 
rounded, conceived  it  most  prudent  to  risk  the 
fate  of  Peru  in  Chili.     Accordingly,  after  an 
effort  which,  in  the  present  fallen  state  of  the 
Spanish   power,  might   be  considered  great,  he 
collected  about  five  thousand    men,  who   were 
hastily  embarked  for  Talcaguana  under  Osorio 
leaving  Peru  entirely  defenceless.     O.sorio  haj 
scarcely  reached  that  place,  when  he  commenced 
preparations  for  proceeding  directly  to  the  capi- 
tal of  Chill.     He  calculated  with  confidence  on 
the  superiority  of  his  troops  over  those  whom 
experience  had  not  yet  taught  him  to  respect. 
He  also  flattered  himself  with  being  able  to  over- 
take the  army  of  O'Higgins  before  he  couid  form 
a  junction  with  San  Martin.    Osorio,  taking  with 
him   nearly  all  the  garrison  of  Talcaguana,  to- 
gether with  two  thousand  of  the  natives  of  Chili 
marched  rapidly  through  the  province  of  Concep-' 
uon  with  an  army  of  nearly  eight  thousand  men. 
Be/ore  he  passed  the  Maule,  the  patriot  army  had 
already  formed  a  junction,  and  consisted  of  an 
equal  nOmber  of  regulars,   besides  considerable 
bodies  of  the  militia  of  the  country.    In  a  few 
days  It  was  completely  organized  and  consoli- 
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dated  ;  but  so  large  a  body  of  men,  when  collect- 
ed, soon  began  to  experience  considerable  wants. 
The  capital  of  Chili  confidently  trusted  to  the 
abilities  and  valor  of  San  Martin  ;  while  the  cir- 
cumstance of  the  wants  of  his  army,  when  made 
known  to  them,  afforded  an  opportunity  of  dis- 
playing a  magnanimity  which  we  have  unjustly 
supposed  to  have  been  buried  beneath  the  ruins 
of  Greece  and  Rome.  San  Martin  announced 
that  his  army  was  ready  to  take  the  field  against 
the  enemies  of  the  country,  and  that  all  were 
willing  to  sacrifice  their  lives  in  its  defence,  but 
that  it  was  in  want  of  bread  and  other  supplies. 
The  effect  which  this  intimation  produced  in  the 
noble-minded  people  of  Chili  is  best  displayed  in 
the  reply  which  they  made  through  the  different 
officers  of  the  municipality  and  corporations. 

"  Your   Excellency,"  said  they,  "  has  just  in- 
formed us  that  our  brethren  in  the  field  of  battle 
are  in  hourly  expectation  of  being  called  u|>on  to 
shed  their  blood  and  sacrifice  their  lives  for  our 
preservation.     Your   Excellency  recalls  to  our 
recollection   the  sad  image  of  Chili  laid  waste, 
for  two-and-a-half  years,  with  an  atrocity  truly 
Spanish  -,  and  our  children,  our  fathers,  and  our 
wives,  terrified  at  the  chains  and  gibbets  prepar- 
ing for  them  by  the  monsters  that  have  reached 
in  the  plains  of  Talca,  turn  their  tearful  eyes 
towards  the  brave  that,  on  the  banks  of  Tangueca, 
have  sworn  to  perish   sooner  than  behold  their 
desolation.     But  your  Excellency,  at  the  same 
time,  intimates  to  us  that  these  brave  men  are  in 
want  of  bread   and  other  supplies,  in  order  to 
sustain  the  vigorous  arms  destined  to  exterminate 
our  enemy  ;  and  that  the  public  fund   having 
been  exhausted,  there  scarcely  remained  a  suffi- 
ciency for  the  hospital  where  the  wounds  received 
in  our  defence  are  to   be  healed."    "And  what 
does  your  Excellency  expect  will  be  the  reply  of 
the  Chillians  to  a  repre sentaiion  so  mournful  and, 
affecting?     That  all  our   fortunes,  without  re- 
serve, belong  to  our  country.  That,  from  this  mo- 
ment, we  request  that   your  Excellency  will  be 
pleased  to  accept  the  spontaneous  offer  of  what- 
ever silver  we  have  in  our  possession,  together 
with  the  vow  which  we  make  before  our  coun- 
try and  the  universe,  that,  so  long  as  the  war 
shall  last,  and  the  wants  of  Chili  may  require  it, 
there  shall  not  be  seen  a  single  article  of  plate  in 
our  houses. 

"The  people  of  Chili  are  unwilling  that  the 
silver  of  the  churches  should  be  touched  until 
that  which  belongs  to  individuals  shall  be  entirely 
exhausted.  We  shall  then  humbly  say  before 
the  Supreme  Being — To  preserve  the  precious 
gifts  of  life  and  liberty  which  thou  hast  bestowed 
upon  us,  we  present  ourselves  naked  to  implore 
thy  protection,  while  we  endeavor  to  support  thy 
ordinances  with  the  aid  of  those  things  which 
we  had  set  apart  to  adorn  thy  worship.  Our 
vows  and  ardent  adorations  shall  henceforth  be 
the  most  pure  and  becoming  homage  we  can  offer 
thee. 

"  In  the  meanwhile,  will  your  Excellency  be 
pleased  to  accept  the  offer,  on  the  part  of  the 
secular  and  regular  clergy,  of  whatever  articles 


of  plate  belonging  to  them  in  particular,  and 
which  do  not  appertain  to  the  ceremonies  of  reli> 
gion.  and  whatever  belongs  to  the  magistrates 
and  corporate  bodies,  which  we  offer  in  our  name 
and  in  the  name  of  the  people  of  Santiago  7 

*'  Your  Excellency  will  therefore  be  pleased  to 
accept  these  offerings,  and  to  inform  our  brethren 
that  they  may  rely  on  the  utmost  exertions  of 
our  gratitude." 

This  unexpected  but  sublime  display  of  grati- 
tude was  replied  to  by  the  Director  in  a  suitable 
manner.  Accepting  their  offer,  he  declared  him- 
self unable  to  find  expressions  sufficiently  strong 
to  do  justice  to  the  magnanimity  of  their  con- 
duct; but,  for  the  purpose  of  commemorating  so 
glorious  an  action,  he  ordered  the  following  io- 
scriplions  to  be  engraven  on  the  two  columns 
which  adorn  the  eastern  and  western  entrances 
of  the  city : 

''On  the  5th  of  March,  1818,  the  people  of 
Santiago  voluntarily  stripped  themselves  of  all 
their  plate  and  utensils  of  silver,  protesting  that 
they  would  acquire  no  others  until  their  country 
shall  be  out  of  danger." 

"  Nations  of  the  universe  !  strangers  who  enter 
Chili !  say  whether  such  a  people  deserve  to  be 
slaves !" 

The  patriot  army  lost  no  time,  after  its  janc- 
tion,  in  marching  to  meet  the  enemy.    The  army 
of  Osorio  had  already  passed  Talca;  it  was  not 
long  before  a  continual  skirmishing  took  place  be- 
tween the  invaders  and  the  patriots.   These  were 
kept  up  for  several  days,  until  the   lOih,  when 
an  affair  of  some  importance  took  place  between 
the  advanced   corps  under  O'Higgins  and  a  part 
of  the   Spanish  army,  in  which  the  latter  was 
compelled  to  fall   back  with  considerable   loss, 
being  pursued   into  the   very  streets  of  Talca. 
The  whole  Spanish  force  had  been  compelled  to 
fall  back  upon  its  steps.     Osorio  now  discovered 
that  his  contempt  of  San  Martin's  army  had  led 
him  into  error;  it  was  so  much  superior  to  his, 
particularly  in  cavalry,  that  the  chances  of  suc- 
cess would  be  decidedly  against  him,  knowing 
that,  in  all  probability,  San  Martin  would  attack 
him  the  next  morning  with  his  whole  force  ;  and 
that,  if  defeated,  with  a  large  river  and  numerous 
bodies  of  militia  in  his  rear,  retreat  would  be  oo 
longer  possible.     In  this  critical  situation,  by  the 
advance  of  General  Ordines,  he  determined  to 
select  two  thousand  of  bis  best  troops,  and  try 
the  fortune  of  a  night  attack,  which,  if  successful, 
would  enable  him  to  retire  without  fear  of  pur- 
suit.    The  principalparl  of  the  army  had,  in  the 
evening,  halted  within  a  short  disiaace  of  Talca ; 
the  remainder  of  the  infantry  having  arrived, 
and  the  ground  being  reconnoitered,  orders  were 
given  about  nine  o'clock  for  each  division  to  oc- 
cupy the  position  assigned  to  it.     The  right  wing 
had  already  been  posted,  and  the  left  was  also  in 
motion,  when  the  enemy  rushed  upon  them  in 
the  most  furious  and  unexpected  manner ;  the  bag- 
gage and  artillery  were  first  thrown  into  confu- 
sion, which  was  soon  communicaied  to  the  troopa 
on  their  march ;  these,  after  a  short  resistance, 
broke  and  dispersed  io  every  directioo,  io  spile 
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of  the  exertions  of  their  leaders.  The  Director 
of  Chili,  who  commarided  io  person,  was  se- 
rerelf  wounded  lo  the  arm  in  his  efforts  lo  rally 
them.  Tht'ri^ht,  however,  under  the  immediate 
command  of  that  excellent  officer,  Colonel  Las 
Herts,  retired  in  good  order,  and,  together  with 
some  bodies,  collected  by  the  exertions  of  San 
Martin  and  his  officers,  continued  the  contest  for 
some  time,' but  were  compelled  at  last  to  give 
waT.  The  next  morning  presented  a  spectacle 
mij  melancholy — an  array,  of  which  the  day 
before  our  country  might  justly  hare  been  proud, 
the  best  appointed  that  had  taken  the  field  on  the 
aide  of  independence  in  South  America,  stripped 
of  its  artillery  and  baggage,  and  more  than  one- 
half  dispersed,  and  this  without  having  been 
beaten. 

San  Martin  conducted  the  fragments  of  his 
lirmy  to  the  narrow   pass  of  Angulemu,  which 
:Ues  on  the  route  to  Santiago,  and  which  the  ene- 
mv  could  Dvt  avoid  without  making  a  very  con- 
siderable citcuiu     Here  he  remained  in  the  most 
painful  situation,  deprived  of  his  baggage,  and  bis 
men  in  war^t  of  everything.     In  the  meantime, 
the  stragglffTS  dispersed   through   the  valleys  of 
Chili,   sprettd  the  most  disheartening   accounts 
among  the  inhabitants,  and  so  complete  was  sup- 
posed to  ha'^e  been  the  defeat  of  San  Martin,  that 
-ibe  .partisans  of  Spain,  wherever  any  of  them 
.  happened  t<   be,  could  scarcely  refrain  from  open- 
•ly  declaring  themselves.     San  Martin,  with  the 
^  Director,  whose  presence  was  required  in  the  cap- 
tul,  made  ir  a  hasty  visit,  for  the  purpose  of  in- 
spiring contidence  in  the  people,  and  of  procuring 
the  means  sf  recomposiug  his  army.     He  now 
judged  it  mvjst  prudent  to  fall  back  upon  the  cap- 
»ul,  where  his  army  could   be  recruited   with 
';j^eater  celerity,  and  intending,  in  case  of  defeat, 
10  retire  into  the  city,  which  the  Director  was 
actively  engaged  in  placing  in  a  state  of  defence. 
:The  array,  ^oder  the  creative  hand  of  San  Mar- 
tin,   with   %  celerity   almost    incredible,   in   the 
course  of  a  few  days,  and  after  a  march  of  eighty 
•leagues,  onc^  more  presented  a  formidable  front 
OD   the  plaihs  of  Maipu.     The  most  animated 
proclamations  were  circulated  through  the  coun- 
try by  him  i^nd  the  Director;  hope  was  seen  to 
revive,  and  |he  Patriot  army  was  animated  by  a 
,-desperaiion  ijaihered  even  from  its  late  disgrace. 
The  news  o|  this  lamentable  occurrence  arriving 
at  the  same  lime  with  that  of  the  misfortunes  of 
the  eastern  sliore,  cast  a  gloomy  shade  over  Bue- 
nos Ayres.    |The  most  melancholy  anticipations 
filled  the  bNeast  of  every  American,  while  the 
Spaniards  among  us   discovered    their  joy.   on 
acme  occasic^^s,  with  very  little  discretion.     Our 
apprehensioijs  induced  us  to  believe  that  the  af- 
fairs of  Chil^  were  still  worse  than  the  Govern- 
ment had  be^n  willing  to  communicate ;  the  very 
importance  ()f  the  contest  in  that  country  was 
enough  to  produce  doubts  in   the  minds  of  the 
most  sangucoe.    Osorio,  finding  the  success  of 
his  attack  ty  have  so  far  exceeded   his  expecta- 
iioiis,  deternjined  to  follow  up  his  blows,  but,  hav- 
«ng  experiervted  a  considerable  loss,  he  was  some- 
what retardtid  in  setting  off;  his  march  was,  not- 
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withstanding,  rapid,  having  approached  the  Maipu 
in  twelve  days  after  the  dispersion  of  the  Patriot 
army.     On  the  third  and  fourth  of  April  there 
were  frequent  skirmishes,  and  early  in  ibe  morn- 
ing of  the  fifth  the  two  armies  came  in  sight  of 
each  other,  the  body  of  the  Spanish  forces  hav- 
ing crossed  the  Maipu.     The  whole  morning  was 
pa.s,<»ed  io  ntianocuvriug;  each  chief  in  vain  endeav- 
ored to  gain  some  advantage  over  bis  opponent. 
San  Martin  rode  incessantly  along  his  lines,  ad- 
dressing each  individual  corps,  and  infusing  into 
them  his  own  feelings,  while  the  patriotic  songs 
and  marches  resounded  through  the  army.     See- 
ing, at  last,  that  there  was  no  probability  of  his 
being  attacked  that  day   by  the  Spaniards,  and 
finding   his  men   roused  to  the  highest  pitch  of 
enthusiasm,  he  gave  orders  to  advance.     With 
the  exception  of  a  small  height,  which  the  enemy 
had  occupied  with  some  pieces  of  artillery,  the 
ground   was  nearly   level,  and   well  adapted  to 
military  manoeuvres.     The  infantry  was  placed 
under  the  command  of  General  Balcarce,  Colonel 
Las  Heras  on   the  right  wing,  and  Colonel  Al- 
vardo  on  the  left ;  the  artillery  and  cavalry  posted 
on   each   wing,  and  a  strong  reserve  in  the  rear 
under  Colonel  ^uintana.   In  this  order  the  army 
moved  towards  the  enemy,  who  opened  a  dread* 
ful  fire  from  his  infantry,  and  from  several  pieces 
of  artillery  posted  on  the  small  elevation  before- 
mentioned,  but  without  arresting  its  progress;  a 
body  of  the  enemy's  cavalry  charged  at  the  same 
time,  but  were  driven  back  by  those  of  the  coun- 
try, who  pursued  them  even  under  their  guns. 
The  action  now  became  general  and  bloody  ;  our 
line,  at   last,  appeared   to  vacillate;  but  at  this 
moment,  the  reserve  being  ordered  up,  the  whole 
returned  to  the  charge,  and,  with  an  irresistible 
impetus,  carried  everything  before  them.     The 
resistance  of  the  enemy  was,  however,  so  obsti- 
nate, that  they  had   to  be  literally  pushed  from 
the  ground  with  the  bayonet.     The  regiment  of 
Burgos,  composed  of  the  best  troops  of  Spain,  and 
twelve  hundred  strong,  was  not  broken  until  after 
repeated   charges,  which    San  Martin   is  said  to 
have  led  in  person.   The  remnant  of  the  enemy's 
force  then   threw  themselves  into  some  narrow 
lanes,  made  by  walls,  and,  ander  their  shelter, 
commenced  the  contest  anew,  but  were  at  length 
entirely  overcome.    This  action  lasted  from  noon 
until  six  o'clock   in  the  evening,  and  was  con- 
tested on  either  side  with  a  courage  and  firmness 
worthy  of  the  great  prize  that  was  at  stake — not 
merely  the  independence  of  ChilL  but  perhaps  of 
South  America.      The  history  of  wars  furnishes 
us  with  few  instances  of  a  victory  more  complete; 
the  whole  Spanish  army  was  annihilated;  artil- 
lery, military  chestti,  everything  belonging  to  it, 
fell  into  the  hands  of  San  Martin.    Its  chief  alone 
fled  with  some  horsemen,  when  he  saw  that  the 
day  was  lost.     Ordonez,  the  fecond  in  command, 
one  hundred  and  ninety-eight  officers,  three  thou- 
sand rank  and  file,  surrendered  their  arms;  and 
two  thousand  of  their  dead  covered  the  field  of 
battle.      The  loss  of  the  country  did  not  exceed 
one  thousand  in  killed  and  wounded.     The  cap- 
ital, from  its  extreme  depression,  was  now  ele- 
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rated  to  the  highest  pitch  of  joy.  The  streets 
before  silent  and  fearful,  were  suddenly  filled  by 
the  inhabitants,  like  the  blood  which,  after  some 
moments  of  deep  suspense  and  anxious  fear,  rushes 
again  from  the  heart  to  the  extremities  of  the 
body.  The  scene  which  ensued  can  only  be  con- 
ceived by  those  who  have  witnessed  the  sublime 
effusions  of  popular  feeling,  w^en  each  thinks  his 
own  happiness,  that  of  his  posterity,  his  friends, 
and  his  country,  are  entirely  involved.  There 
was  a  general  and  almost  universal  exclamation, 
•*At  last  we  arc  independent  P'  while  San  Martin 
was  hailed  as  the  genius  of  the  Revolution. 


B. 

ManiftBto  directed  to  all  natioru  by  the  General 

Constituent  Congress  of  the  Uniied  Provinces 

of  Rio  de  la  Plata. 

Honorable  fame  is  the  jewel  which  mortals 
prize  above  existence  itself,  and  which  it  is  their 
duty  to  defend  above  all  earthly  good,  however 
great  and  valuable.  The  Government  of  Spain 
has  accused  the  United  Provinces  of  Rio  de  la 
Plata,  before  the  nations  of  the  world,  of  perfidy 
and  rebellion  ;  and  has  denounced,  as  perfidious 
and  rebellious,  the  memorable  declaration  of  in- 
dependence of  the  9ih  of  July,  1816,  by  the  Na- 
tional Congress  of  Tucuman  ;  iropnting  to  them 
ideas  of  anarchy,  and  intentions  of  introducing 
seditious  principles  into  other  countries,  and  their 
recognition  of  this  declaration,  that  they  may  as- 
sume a  place  among  the  nations  of  the  earth. 
The  first  among  the  most  sacred  duties  of  the 
National  Congress  is  to  do  away  .so  foul  an  impu- 
tation, and  to  justify  the  cause  of  our  country,  by 
publishing  to  the  world  the  motives  and  the  cru- 
elties which  concurred  to  impel  to  the  declara- 
tion of  independence.  This  is  not  a  submission 
which  concedes  to  any  one  the  right  to  dispose 
of  a  condition  purchased  by  America  with  tor- 
rents of  blood,  and  every  species  of  sacrifice  and 
endurance.  It  is  a  duty  of  imperious  obligation 
which  It  owes  to  its  wounded  honor,  and  to  the 
respect  due  to  other  nations. 

We  shall  waive  all  discussion  with  respect  to 
the  right  of  conquest,  of  papal  grants,  of  other 
titles  by  which  the  Spaniards  have  supported 
their  domination;  it  is  unnecessary  for  us  to  re- 
car  to  principles  which  may  give  rise  to  theoretic 
disputes,  or  to  questions  which  have  found  advo- 
cates. We  appeal  to  facts,  forming  a  lamentable 
contrast  between  the  sufferings  endured  by  us  and 
the  tyranny  of  the  Spaniards.  We  shall  exp^e 
to  view  the  frightful  abyss  into  which  these  prov- 
inces were  about  to  be  precipitated,  bad  not  the 
wall  of  their  emancipation  been  interposed.  We 
shall  give  reasons,  the  soundness  of  which  no  ra- 
tional being  can  question,  unless  it  be  bis  aim  to 
persuade  a  nation  to  renounce  forever  all  idea  of 
felicity,  and  to  adopt  for  its  system  ruin,  oppro- 
brium, and  shameful  acquiescence.  We  shall 
exhibit  this  picture  to  the  world,  that  no  one  mav 
■  contemplate  it  without  being  deeply  affected  with 
the  same  feelings  that  belong  to  ourselves. 
From  the  moment  the  Spaniards  took  posses- 


sion of  these  countries,  they  thought  only  of  se- 
curing their  power  of  exterminating  and  degrad- 
ing. Their  systems  of  devastation  were  imme- 
diately set  on  foot,  and  were  continued,  without 
intermission,  for  three  hundred  years.  They  be- 
gan by  assassinating  the  Incas  of  Peru,  and  they 
afterwards  practised  the  same  upon  the  other 
chiefs  who  fell  into  their  power.  The  inhabit- 
ants of  the  country,  attempting  to  repel  these 
ferocious  invaders,  became  victims  to  fire  and 
sword,  by  reason  of  the  inferiority  of  their  arms, 
while  their  cities  and  villages  were  consigned  to 
the  flames,  everywhere  applied  without  pity  or 
discrimination. 

The  Spaniards  then  placed  a  barrier  to  the  in- 
crease of  the  population  of  the  country  ;  they  pro- 
hibited, by  vigorous  laws,  the  entrance  of  strang- 
ers into  it,  and  in  latter  tiines  they  opened  it  to  the 
immoral — to  convicts  cast  out  of  the  Peninsula. 
Neither  the  vast  but  beautiful  deserts,  formed 
here  by  exterminating  the  natives,  nor  the  bene- 
fit which  might  accrue  to  Spain  herself,  by  the 
cultivation  of  plains  fertile  as  they  are  extensive; 
nor  the  existence  of  minerals,  the  richest  and 
most  abundant  of  the  globe;  nor  the  attraction 
of  innumerable  productions,  some  until  then  un- 
known, others  precious  from  their  intrinsic  value, 
and  capable  of  animating  industry  and  enliven- 
ing commerce,  carrying  the  one  to  its  highest 
7iich.  and  the  other  to  the  utmost  extent  of  opu- 
ence  ;  nor,  in  fine,  the  unceasing  exertions  to 
teep  the  fairest  regions  of  the  earth  submerged  in 
wretchedness,  had  sufficient  influence  to  change 
the  dark  and  portentous  policy  of  the  Court  of 
Madrid.  From  one  city  to  another  of  this  coun- 
try there  are  hundreds  of  leagues  lying  waste  and 
uninhabited.  Entire  nations  have  disappeared, 
buried  under  the  ruins  of  mines,  or  perishing  in 
an  atmosphere  poisoned  with  antimony,  under  the 
diabolical  institution  of  the  Mita.  Neither  the 
lamentations  of  Peru,  nor  the  energetic  represen- 
tations of  the  most  zealous  Ministers,  have  been 
sufficient  to  put  a  stop  to  this  system  of  exter- 
mination. 

The  science  of  working  mines,  regarded  with 
indifference  and  neglect,  has  remained  without 
undergoing  those  improvements  common  to  other 
nations  in  an  enlightened  age;  thus  rudely 
wrought,  the  richest  have  disappeared,  either  by 
the  dilapidation  of  excavated  hills  or  by  the  inflaz 
of  water.  Other  rare  and  valuable  productions 
of  the  country  have  remained  in  the  great  store- 
hoase  of  nature,  without  having  excited  the  at- 
tention and  zeal  of  the  Government;  and  if  at 
anv  time  an  enlightened  individual  presumed  to 
puolish  these  advantages,  he  was  sure  to  be  rep- 
rehended by  the  Court,  and  compelled  to  be  silent, 
lest,  possibly,  a  diminution  of  the  demand  for 
some  of  the  productions  of  Spain  might  ensue. 

It  was  forbidden  to  teach  us  the  liberal  sciences ; 
we  were  only  permitted  to  learn  the  Latin  gram- 
mar, the  philosophy  of  the  schools,  civil  and  ec- 
clesiastical jurisprudence.  The  Viceroy,  Don 
Joaquin  Pino,  gave  much  offence  by  permitting 
a  nautical  school  at  Buenos  Ayres;  and,  in  com- 
pliance with  a  mandate  of  the  Court,  it  was  or- 
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dered  to  b«($but,  while  at  the  same  time  it  was 
strictly  prohibited  to  i>end  our  youth  to  Paris  for 
the  purposi  of  studying  the  science  of  chemistry, 
io  order  toCeach  it  on  their  return. 

Commeri^e  was  ever  a  monopoly  io  the  hands 
of  merchai/ts  of  the  Peninsula,  and  of  their  con- 
signees seijt  by  them  to  America.  All  public 
offices  and  employments  belonged  exclusively  to 
the  Spaniards  j  and  although  Americans  were 
equally  called  to  them  by  the  laws,  ihey  were  ap- 
pointed  only  in  rare  instances,  and  even  then  not 
without  satiating  the  cupidity  of  the  Court  by 
enormous  ^ms  of  money.  Of  one  hundred  and 
seventy  Viijeroys  that  have  governed  in  this  coun- 
trjr,  but  fou^r  of  them  have  been  Americans;  and 
ot  six  huniired  and  ten  Captains  General  and 
Governors,:all  but  fourteen  are  Spaniards.  The 
same  took  t^lace  in  every  post  of  importance,  and 
even  amorist  the  common  clerks  of  offices  it 
was  rare  ij  meet  with  Americans. 

Everything  was  disposed  on  the  part  of  Spain, 
io  America!,  to  effect  the  degradation  of  her  sons. 
It  did  not  suit  the  policy  of  Spain  that  sages 
should  rise;i]p  amongst  us,  fearful  lest  men  of  ge- 
nius should  bethink  them  of  advancing  the  con- 
dition of  tneir  country,  and  of  improving  the 
morals  andi  excellent  capacities  with  which  its 
sons  have  been  gifted  by  their  Creator.  It  was 
her  policy  incessantly  to  diminish  and  depress  our 
population;  lest  one  day  we  should  imagine  aught 
against  her!  domination,  guarded  by  a  force  con- 
temptible f|)r  regions  ^o  various  and  vast.  Com- 
merce waii  exclusively  confined  to  herself,  from 
a  mean  susjpicioo  that  opulence  would  make  us 
proud,  and^^ender  us  capable  of  aspiring  to  free 
ourselves  fipm  so  many  vexations.  The  growth 
of  industry^was  checked,  in  order  that  the  means 
of  escaping  from  our  wretchedness  and  poverty 
might  be  denied  us;  and  we  were  excluded  frora 
all  pariicip;^iion  in  public  employments,  in  order 
that  the  na^iives  of  the  Peninsula  might  have  en- 
tire influeD<:e  over  the  country,  so  as  to  form  the 
inclination^  and  habits  necessary  for  retaining  us 
in  a  state  o5"  dependence,  that  would  neither  per- 
mit us  to  t^ink  nor  to  act  but  in  conformity  to  the 
modes  dictated  by  the  Spaniards. 

This  system  was  acted  upon  with  the  uimo!>t 
rigor  by  ibi;  Viceroys;  each  of  them  was  invested 
with  the  authority  of  a  Vizier;  their  power  was 
sufficient  14  annihilate  all  those  who  dared  to  dis- 
please ihe^  ;  however  great  the  vexations  they 
practised,  fe  bad   to  bear  them   with  patience, 
while  thes(^  were  conopared  by  their  satellites  and 
worshipperk  to  the  effects  of  the  wrath  of  God. 
The   complaints  which    were  addressed    to  the 
Throne,  wire  either  lost  in  the  distance  of  many 
thousand  l^-agues,  over  which  they  had  to  pass, 
or  they  w^e  smothered  in  the  offices  at  Madrid 
by  the  proi^ctors  of  those  who  tyrannized  over 
us.     Not  o^ly  was  this  system  not  softened,  but 
there  was  jjo  hope  of  its  moderating  in  the  course 
of  time.     We  had  no  voice,  direct  or  indirect,  iu 
legislaiinglfor  our  country;  this  was  done  for  us 
in  Spain,  ifiihoui  conceding  to  us  the  privilege 
of  sending  delegates  or  councillors  to  be  present, 
and  to  tutj^  what  would  be  suitable,  or  otherwise, 
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as  is  practised  by  the  cities  of  Spain.  Neither 
did  we  possess  such  influence  in  the  Governmeot 
set  over  us,  ai  might  serve  to  temper  the  severity 
of  its  administration.  We  knew  that  there  was 
no  remedy  for  us  but  to  bear  with  patience;  and 
that  for  him  who  could  not  resign  himself  to 
every  abuse,  death  was  considered  too  light  a 
punishment;  fur,  iu  such  cases,  penalties  have 
been  invented  of  unheard-of  cruelty,  and  revolt- 
ing to  every  sentiment  of  humanity. 

Less  enormous,  and  less  pertinaciously  perse- 
vered in,  were  the  outrages  which  compelled 
Holland  to  take  up  arms,  and  free  herself  from 
Spain;  those  which  induced  Portugal  to  shake 
off  the  same  yoke  ;  those  which  placed  the  Swiss, 
under  William  Tell,  in  opposition  to  the  Empe- 
ror of  Germany;  those  which  induced  the  Uni- 
ted States  of  North  America  to  resist  the  encroach- 
ments of  Great  Britain;  or  those  of  any  other 
countries  which,  without  being  separated  by  na- 
ture from  their  parent  States,  have  separated 
themselves  in  order  to  shake  off  an  iron  yoke,  and 
to  take  into  their  own  hands  the  care  of  their 
own  felicity,  than  what  we  have  experienced. 
We,  however,  separated  by  an  immense  ocean, 
inhabiting  a  country  gifted  with  every  variety  of 
climate,  possessing  distinct  wants,  and  treated 
like  flocks  and  herds,  have  exhibited  the  singular 
example  of  patient  endurance  under  such  degra- 
dation ;  remaining  obedient,  even  when  the  most 
seducing  circumstances  presented  themselves  for 
casting  off  the  yoke,  and  driving  the  Spanish 
power  to  the  other  side  of  the  ocean. 

We  address  ourselves  to  the  nations  of  the 
world ;  and  to  manifest  so  much  effrontery  as  to 
think  of  deceiving  them  in  matters  to  which  they 
have  been  witnesses,  is  impossible.  America  re- 
mained tranquil  during  the  whole  war  of  the  suc- 
cession, and  waited  the  termination  of  the  contest 
between  the  houses  of  Austria  and  Bourbon,  in 
order  to  follow  the  fortunes  of  Span.  A  favor- 
able occasion  then  presented  itself  to  free  our- 
selves from  so  many  vexations,  but  we  did  not 
seize  it;  on  the  contrary,  we  exerted  ourselves  in 
her  defence,  arming  in  her  cause  alone,  and  with 
a  view  of  maintaining  our  connexion  with  her. 
Without  having  any  concern  in  her  differences 
with  European  nations,  we  have  embarked  in  her 
wars ;  we  have  suffered  the  devastations ;  we  have 
borne,  without  a  murmur,  all  the  privations  to 
which  we  were  exposed  by  her  nullity  on  the 
ocean,  one  of  which  was  the  interruption  of  the 
usual  communication  with  her. 

In  the  year  1806  our  country  was  invaded;  an 
English  expedition  surprised  and  captured  Bue- 
nos Ayres,  the  capital,  through  the  imbecility 
'"of  the  Viceroy,  who,  though  without  European 
troops.  Liad  numerous  resources  fully  adequate, 
which  be  knew  not  how  to  avail  himself  of.  We 
prayed  assistance  from  the  Court,  to  enable  us  to 
defend  ourselves  against  a  new  expedition  which 
threatened  us;  and  the  consolation  we  received 
was,  a  Toyal  mandate  to  defend  ourselves  as  we 
could.  The  following  year  the  eastern  shore 
(Banda  Oriental)  was  occupied  by  a  new  and 
more  formidable  expedition  ;  the  town  of  Monte- 
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▼ideo  was  besieged  and  taken  by  assault ;  here  the 
British  troops  were  augmented,  and  a  powerful 
force  prepared  for  making  another  attack  on  the 
capital,  and,  in  fact,  the  attack  was  made  a  few 
months  afterwards  ;  happily  the  valor  of  our  citi- 
zens triumphed  over  the  enemy  in  the  assault, 
compelling  him,  after  a  brilliant  victory,  to  evacu- 
ate Montevideo,  and  the  whole  of  the  eastern 
shore. 

A  more  favorable  opportunity  of  rendering  our- 
selves independent  cuuld  not  have  been  desired 
than  that  which  now  presented  itself,  if  the  spirit 
of  rebellion  or  perfidy  had  been  capable  of  moving 
us,  or  if  we  bad  been  susceptible  of  those  princi- 
ples of  anarchy  and  sedition  imputed  to  us.  At 
that  time  we  had  abundant  cause  for  doing  what 
we  have  since  done.  It  was  by  no  means  our 
duty  to  be  indifferent  to  the  state  of  degradation 
in  which  we  bad  so  long  existed.  If  at  any  time 
victory  authorizes  the  conqueror  to  be  the  arbiter 
of  bis  own  destinies,  we  might  justly  then  have 
fixed  ours;  we  were,  with  arms  in  our  bands, 
triumphant,  and  there  was  not  a  single  Spanish 
regiment  to  oppose  us  ;  and  if  neither  victory  nor 
force  can  give  right,  ours  was  still  greater  no  long- 
er to  tolerate  ihe'domination  of  Spain.  We  had 
nothing  to  apprehend  from  the  forces  of  the  Pen- 
insula; its  ports  were  blockaded,  and  the  seas 
commanded  by  the  fleets  of  Britain.  Notwith- 
standing the  favorable  conjuncture  thus  presented 
to  us  by  fortune,  we  chose  to  preserve  our  con- 
nexion with  Spain,  hoping,  by  this  distinguished 
proof  of  loyalty,  to  effect  a  change  in  the  system 
of  the  Court,  and  render  it  sensible  of  its  true  in- 
terest. 

But  we  flattered  ourselves  with  vain  hopes. 
Spain  did  not  regard  this  conduct  as  an  evidence 
of  the  generosity  of  our  dispositions,  but  as  a  bare 
act  of  duty.  America  still  continued  to  be  ruled 
with  the  same  tyranny,  and  our  sacrifices,  though 
most  heroic,  had  no  other  effect  than  to  add  a 
few  more  pages  to  the  history  of  that  oppression 
under  which  we  had  so  long  groaned. 

Such  was  the  situation  in  which  we  were 
found  by  the  revolution  of  Spain.  We,  who  were 
habituated  to  yield  a  blind  obedience  to  all  her 
mandates,  readily  acknowledged  Ferdinand  VII. 
of  Bourbon,  although  raised  to  the  throne  by  a 
tumult  at  Aranjuez,  which  deposed  his  father. 
We  saw  him  soon  after  pass  over  into  France; 
we  saw  him  there  detained  with  bis  parents  and 
brothers,  and  deprived  of  the  crown  which  he 
had  just  usurped.  We  saw  that  Spain,  every- 
where occupied  by  French  troops,  was  shaken  to 
her  centre,  and  that  in  her  civil  convulsions  the 
most  distinguished  individuals,  who  governed 
with  wisdom  in  the  provinces,  or  served  with 
honor  in  her  armies,  fell  victims  to  the  insensate 
fury  of  rivals;  ihat,  in  the  midst  of  these  vibra- 
tions, governments  rose  up  in  each  of  those  prov- 
inces, styling  themselves  supreme,  and  claiming 
sovereign  authority  over  America.  A  Junta  of 
this  kind,  formed  at  Seville,  had  the  presumption 
to  be  the  first  to  demand  our  obedience,  and  we 
were  obliged  by  our  viceroys  to  recognise  and 
yield  it  submission.  In  less  than  two  months 
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another,  entitled  the  Supreme  Junta  of  Gallieia, 
pretended  to  the  same  right,  and  sent  us  a  viceroy, 
with  the  indecent  menace  that  thirty  thousand 
men  should  also  be  sent,  if  necessary.  The  Junta 
Central  next  erected  itself;  we  immediately 
obeyed  it,  without  having  had  the  slightest  share 
in  its  formation,  zealously  and  efficaciously  com- 
plying with  all  its  decrees.  We  sent  succors  of 
money,  voluntary  donations,  and  supplies  of  every 
kind,  to  prove  that  our  fidelity  would  stand  any 
trial  to  which  it  could  be  subjected. 

We  had  been  tempted  by  the  agents  of  King 
Joseph  Bonaparte,  and  great  promises  were  held 
out  to  us  of  bettering  our  condition,  should  we 
unite  ourselves  with  his  interests.  We  knew 
that  the  Spaniards  of  greatest  note  had  already 
declared  for  him;  that  the  nation  was  withotit 
armies,  and  without  the  vigorous  direction  requi- 
site in  moments  of  so  much  difficulty.  We  were 
informed  that  the  troops  of  Rio  de  la  Plata,  who 
were  prisoners  at  London,  after  the  first  expedi- 
tion of  the  English,  had  been  conducted  to  Cadiz, 
and  there  treated  with  the  greatest  inhumanity, 
and  that,  in  a  state  of  nakedness,  they  had  been 
sent  off  to  fight  against  the  French.  Yet  our 
situation  continued  unchanged  until  the  Ande- 
lusias  having  been  occupied  by  the  French,  the 
Junta  Central  was  dispersed. 

Under  these  circumstances,  there  was  published 
a  paper,  without  date,  and  signed  only  by  the 
Archbishop  of  Laodicea,  who  had  been  president 
of  the  extinguished  Junta  Central.  By  this  paper 
a  regency  was  ordered  to  be  formed,  and  three 
persons,  as  those  who  should  compose  it,  were 
designated.  An  occurrence  so  unexpected  could 
not  but  cause  us  to  hesitate  and  ponder  over  it 
seriously.  Our  situation  became  alarming,  and 
we  had  reason  to  be  apprehensive  of  being  in- 
volved in  the  misfortunes  of  the  capital.  We 
reflected  upon  its  uncertain  and  vibrating  state, 
more  especially  as  the  French  had  already  pre- 
sented themselves  before  the  gates  of  Cadiz  and 
the  island  of  Leon:  we  distrusted  the  new  re- 
gents, who  were  unknown  to  us;  the  most  dis- 
tinguished Spaniards  having  passed  over  to  the 
French,  the  Junta  Central  dissolved,  its  members 
denounced  as  traitors  in  the  public  papers.  We 
saw  the  inefficacy  of  the  decree  published  by  the 
Archbishop  of  Laodicea,  and  the  insufficiency  of 
his  powers  for  the  establishment  of  a  regency  ; 
we  knew  not  but  that  ilie  French  had  taken  pos- 
session of  Cadiz,  and  completed  the  conquest  of 
Spain  io  the  interval  which  must  elapse  before 
these  papers  could  come  to  our  hands;  and  we 
doubted  whether  a  Government  formed  out  of  the 
fragments  of  the  Junta  Central  would  not  soon 
meet  with  the  same  fate.  Considerin;;  the  perils 
which  surrounded  us,  we  resolved  to  take  upon 
ourselves  the  care  of  our  own  !>afety,  until  we 
should  obtain  better  information  of  the  true  con- 
dition of  Spain,  and  whether  her  Government 
had  acquired  stability.  Instead  of  discovering 
this  stability,  we  soon  learned  the  fall  of  the  re- 
gency, and  saw  it  succeeded  by  continual  changes 
of  Government  in  moments  the  most  arduous 
and  critical. 
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Oondi/um  q/*  fiSoit/^  America, 


la  the  m(j&nwhile  we  formed  our  Junta  in  irai- 

ttation  of  ihfse  of  Spain.  It  was  purely  provisi- 
onal, and  injtlie  name  of  our  captive  King.  The 
t  Viceroy,  D«n  Baliazar  Hidaldo  Cisneros,  des- 
I  patched  circulars  to  the  provincial  governors,  in 
order  to  ligijt  up  the  flames  of  civil  war,  and  arm 
provinces  against  provinces. 

The  Rio  ile  la  Plata  was  immediately  blocka- 
ded by  a  sq\)adron;  the  Governor  of  Cordova  im- 
mediately 5*t  about  raising  an  army:  the  Gor- 
ernor  of  Pijiosi  and  the  President  of  Charcas 
marched  wnh  another  to  the  confines  of  Salta, 
and  the  Pr|sident  of  Cusco,  presenting  himself 
with  a  thirdfarmy  on  the  margin  of  Desaguedero, 
entered  inta  an  armistice  of  forty  days,  and,  be- 
fore its  tertri  had  elapsed,  recommenced  hostili- 
ties, attacke^  our  troops,  and  a  bloody  battle  en- 
T'  sued,  in  wfiich  he  lost  fifteen  hundred  men. 
I*  Memory  is  porror-struck  in  recalling  the  abomi- 
U  nable  cruellies  then  perpetrated  by  Goyeneche 
\\  in  Cochabayiba.  Would  to  God  it  were  possible 
ii  to  foreei  th's  ungrateful  American,  who,  on  the 
I*,  day  of  his  rtitraoce  into  the  city,  ordered  the  re- 
|u  spectable  Covernor  Intendant  to  be  shot,  and, 
I  observing  with  complacency,  from  the  balcony 
i.  of  hi*>  hou!^,  this  iniquitous  assassination,  fero- 
\'  ciously  crie^l  out  to  his  troops  not  to  shoot  the 
victim  in  b>s  head,  as  it  was  wanted  to  be  stuck 
upon  a  pikt^;  and  when  it  was  severed  from  the 
body,  the  keadless  trunk  was  dragged  through 
the  streetSjJwhile,  at  the  same  time,  the  brutal 


l:¥ 


I 


.soldiers  we^  barbarously  permitted  to  dispose,  at 
Ithe  lives  and  property  of  the  inhabit- 
ig'many  successive  days. 
Posteriiy^will  be  shocked  by  the  ferocity  mani- 
fested towr.rds  us  by  men  who  ought  to  have 
been  interesfled  in  the  preservation  of  the  Ameri- 
cans; and  ihey  will  regard,  with  astonishment, 
the  madnes^  of  attempting  to  punish,  as  a  crime, 
an  act  raaTtjed  with  the  indelible  seal  of  fidelity 
and  love.    The  name  of  Ferdinand  of  Bourbon 

E receded   a|l  the  acts  of  the  Government,   and 
eaded  its  public  documents.     The  Spanish  flag 
waved  on  orur  vessels,  and  served  to  animate  our 
soldiers.     Tfhe  provinces,  seeing  themselves  re- 
duced to  a  Tkind  of  orphanage  by  the  dispersion 
of  the   NaOooal  Government,  by   the  want  of 
another  of  ^  legitimate  character,  and  capable  of 
eommandirig    respect,    and    by   the  conquest   of 
nearly   the. whole  of  the   mother  country,  had 
raised  up  f^r  themselves  an  argus  to  watch  for 
their  safety-  and  to  preserve  them  entire,  so  that 
they  mighi|  be  restored  to  the  captive  King,  in 
case  he  ^hcLld  regain  his  liberty.     This  measure 
was  sanciiciped  by  the  example  of  Spain  herself, 
and  produced   by  her  declaration   that  America 
was  an  inti^ral  part  of  the  monarchy,  possessing 
equal  righC,  and  which   bad  already  been  prac- 
ticed in  M«^Dtevideo,  at  the  instance  of  the  Span- 
iards iheno^elves.    We  offered  to  continue  our 
pecuniary  ]aids  for  the   prosecution  of  the  war 
and  a  thousand  times  published  the  uprightness 
and  sincerity  of  our  intentions.     Great  Britain, 
to  which  !f»pain  was  then  so  much  indebted,  in- 
terposed hJr  mediation  and  good  oflBces  to  prevent 
our  being -treated   in   a  manner   so  harsh  and 
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severe.  But  the  Spaniards  were  fixed  in  their 
sanguinary  caprice,  rejected  the  mediation,  and 
despatched  rigorous  orders  to  all  their  generals  to 
prosecute  the  castigation  of  the  Americans  with 
redoubled  activity;  scaffolds  were  everywhere 
erected,  and  ingenuity  was  taxed  for  inventions 
to  frighten  and  afflict. 

From  thenceforward  no  pains  were  spared,  and 
no  means  left  untried,  to  divide  and  engage  us  in 
mutual  extermination.  They  spread  abroad  the 
most  atrocious  calumnies  against  us,  attributing 
to  us  the  intention  of  renouncing  our  holy  reli- 
gion, and  of  encouraging  an  unbounded  licentious- 
ness of  manners.  They  have  made  a  religious 
war  against  us,  contriving  by  a  thousand  ways  to 
disturb  and  alarm  the  conscience,  and  causing  the 
Spanish  bishop  to  publish  ecclesiastical  censures 
and  excommunications,  and  to  sow,  through  the 
means  o(  some  ignorant  confessors,  fanatical  doc- 
trines, even  in  the  penitential  tribunal.  By  means 
of  those  religious  discords,  families  have  been 
divided  against  themselves;  they  have  occasioned 
dissensions  between  father  and  son  ;  they  have 
broken  asunder  the  delightful  ties  which  unite 
husband  and  wife  ;  they  have  sown  rancor  and 
hatred  between  the  most  affectionate  brothers ; 
they  have,  in  fine,  endeavored  to  poison  all  the 
harmony  of  society. 

They  have  adopted  the  dreadful  system  of  put- 
ting men  to  death  indiscriminately,  for  no  other 
purpose  than  to  diminish  our  numbers,  and,  on 
entering  our  towns,  have  been  known  to  put  to 
death  even  the  unfortunate  market  people,  driving 
them  into  the  public  square  in  groups,  and  shoot- 
ing them  down  with  cold-blooded,  wanton  cru- 
elty. The  cities  of  Chuquisaca  and  Cochabamba 
have  more  than  once  been  theatres  of  this  shock- 
ing barbarity. 

They  have  compelled  our  soldiers,  taken  pris- 
oners, to  serve  against  their  wills  in  the  ranks  of 
their  armies,  carrying  the  officers  in  irons  to  dis- 
tant outposts,  where  it  was  impossible  for  them 
to  preserve  health  for  a  single  year,  while  others 
have  been  starved  to  death  in  dungeons,  and 
many  have  been  forced  to  labor  on  the  public 
works.  They  have  wantonly  shot  the  bearer  of 
flags  of  truce,  and  have  committed  the  utmost 
horrors  upon  chiefs  after  their  surrender,  and 
other  principal  personages,  notwithstanding  the 
humanity  that  had  been  shown  by  us  to  those 
prisoners  who  fell  into  our  hands.  In  proof  of 
this  assertion,  we  need  only  mention  the  Deputy 
Matos  of  Potosi,  Captain  General  Pumacagua. 
General  Angulo.  and  his  brother,  the  Command- 
ant Munecas,  and  other  partisan  chiefs,  shot  in 
cold  blood,  many  days  after  having  surrendered 
as  prisoners. 

In  the  district  of  Valle-Grande  they  indulged 
themselves  in  the  brutal  sport  of  cutting  off  the 
ears  of  the  natives,  and  then  transmitting  a  pan- 
nier full  of  them  to  headquarters;  they  afterwards 
destroyed  the  town  by  fire,  burnt  about  forty 
populous  villages  of  Peru,  and  took  a  hellish 
pleasure  in  shutting  up  the  inhabitants  in  their 
houses  before  setting  them  on  fire,  in  order  that 
their  unhappy  victims  might  be  burnt  alive. 
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They  have  not  only  shown  themselves  cruel 
and  implacable  in  murdering  our  countrymen, 
but  they  have  thrown  aside  all  regard  to  decency 
and  morality;  causing  old  men  of  the  religious 
profession,  in  the  public  places,  and  women,  to  be 
made  fast  to  a  cannon,  but  first  stripped  naked, 
and  their  bodies  exposed  to  shame. 

They  have  established  an  inquisitorial  system 
for  all  these  punishments:  they  have  dragged  out 
peaceful  inhabitants  from  their  houses,  and  trans- 
ported them  across  the  ocean  to  be  tried  for  pre- 
tended offences,  and  have  executed  without  trial 
a  multitude  of  citizens. 

They  have  chased  our  vessels,  sacked  our  sea- 
coast,  murdered  defenceless  inhabitants,  without 
sparing  clergymen,  and  those  in  extreme  old  age; 
by  the  order  of  General  Pezuela,  they  burnt  the 
town  of  Puno,  and,  meeting  with  no  others,  they 
put  to  the  sword  old  men,  women,  and  children. 
They  have  excited  atrocious  conspiracies  among 
the  Spaniards  residing  in  the  midst  of  us,  im- 
posing upon  us  the  painful  necessity  of  putting  to 
death  the  fathers  of  numerous  families. 

They  have  compelled  our  brothers  and  sons  to 
take  up  arms  against  us,  and,  forming  armies  by 
the  impressment  of  the  natives  of  Peru,  have 
compelled  them,  under  the  command  of  Spanish 
officers,  to  fight  against  our  troops.  They  have 
excited  domestic  insurrections,  corrupting  with 
money  and  every  species  of  seduction  the  pacific 
inhabitants  of  the  country,  in  order  to  involve  us 
in  a  frightful  anarchy,  and  to  enable  them  to  at- 
tack us  weakened  and  divided.  They  have  dis- 
played a  new  invention  of  horror,  in  poisoning 
fountains  and  food,  when  beaten  in  La  Paz  by 
General  Pinelo ;  and  the  mildness  with  which 
they  were  treated,  when  compelled  to  surrender 
at  discretion,  was  rewarded  by  the  barbarous  act 
of  blowing  up  the  barracks,  which  had  been  pre- 
viously mined  for  the  purpose. 

They  have  had  the  baseness  to  attempt  to  tam- 
per with  our  Governors  and  Generals,  and.  abus- 
ing the  sacred  privilege  of  flags  of  truce,  they 
have  repeatedly  written  letters  inciting  to  trea- 
son. They  have  declared  that  the  laws  of  war, 
recognised  by  civilized  nations,  ought  not  to  be 
observed  towards  us;  and,  with  contemptuous 
indifference,  replied  to  General  Belgrano  that 
treaties  could  not  be  entered  into  or  kept  with 
insurgents. 

Such  had  been  the  conduct  of  Spaniards  to- 
wards us  when  Ferdinand  of  Bourbon  was  re- 
stored to  the  throne.  We  then  believed  that  the 
termination  of  our  troubles  had  at  last  arrived  ; 
it  seemed  to  us  that  the  King,  who  had  been 
formed  in  adversity,  would  not  be  indifferent  to 
the  miseries  of  his  people.  We,  therefore,  de- 
spatched a  deputy  to  him  to  make  known  our 
situation.  We  could  not  doubt  but  that  he  would 
give  us  a  reception  worthy  a  benign  Prince,  and 
that  he  would  feel  an  interest  in  our  supplica- 
tions, as  well  from  gratitude  as  from  that  benefi- 
cence which  the  Spanish  courtiers  had  praised 
to  the  skies.  But  a  new  and  before  unknown  in- 
gratitude was  reserved  to  be  experienced  by  the 
countries  of   America,   surpassing   all  example 


that  the  history  of  the  worst  of  tyrants  can  pre- 
sent. Scarcely  had  he  returned  to  Madrid,  when 
he,  without  ceremony,  at  once  declared  as  insur- 
gents. He  disdained  to  listen  to  our  complaints, 
or  hearken  to  our  supplications,  tendering  a  par- 
don as  the  only  favor  he  could  offer.  lie  cod- 
firmed  in  authority  the  Viceroys,  Governors,  and 
Generals,  who  had  perpetrated  the  bloody  deeds 
before  detailed.  He  declared  as  a  crime  of  State 
the  having  pretended  to  form  a  constitution  for 
ourselves,  that  we  might  be  place;d  beyond  the 
reach  of  the  capricious,  arbitrary,  and  tyrannic 
power  to  which  we  had  been  subjected  for  three 
centuries;  a  measure  which  could  displease  none 
but  a  prince  who  is  inimical  to  justice  and  bene- 
ficence, and  consequently  unworthy  of  ruling. 

With  the  aid  of  his  Ministers,  be  at  once  set 
to  work  in  collecting  forces  for  the  purpose  of 
being  sent  against  us.  He  caused  numerous  ar- 
mies to  be  transported  to  this  country,  in  order  to 
complete  the  devastations, conflagrations,  and  rob- 
beries so  well  begun.  He  availed  himself  of  the 
moment  when  complimented  by  the  principal 
European  Powers,  on  his  return  from  France,  to 
engage  them  to  deny  us  every  succor,  and  to 
look  on  with  indifference,  while  he  was  graiifying^ 
the  cruelty  of  his  disposition  in  destroying  us. 

He  has  established  a  peculiar  regulation  for 
the  treatment  of  American  privateers,  Iwrba- 
rously  ordering  their  crews  to  be  hanged.  He 
has  forbidden  the  observance  towards  us  of  the 
Spanish  naval  ordinance,  established  in  conform- 
ity with  the  laws  of  nations,  and  he  has  denied 
everything  to  us  which  we  invariably  allow  to 
his  subjects  captured  by  our  cruisers.  He  sent 
his  Generals  with  decrees  of  pardon,  which  they 
caused  to  be  published,  with  no  view  but  to  de- 
ceive the  simple  and  ignorant,  in  order  to  facili- 
tate their  entrance  into  cities  and  towns;  bat 
giving,  at  the  same  time,  private  instructions  au- 
thorizing and  commanding  them,  after  having 
thus  obtained  possession,  to  bang,  burn,  sack,  con- 
fiscate, assassinate,  and  to  inflict  every  possible 
suffering  on  such  as  had  availed  themselves  of 
such  supposititious  pardons.  It  is  in  the  name  of 
Ferdinand  of  Bourbon  that  the  beads  of  captured 
patriot  officers  have  been  stuck  up  on  the  high- 
ways; that  a  distinguished  partisan  leader  has 
been  actually  impaled;  and  that  the  monster 
Centano,  after  having  murdered  Colonel  Gamar- 
go  in  the  same  manner,  cut  off  his  brad,  and  sent 
It  as  a  present  to  General  Pezuela,  informing  him 
that  it  was  a  miracle  of  the  Virgen  del  Carmen. 
It  has  been  by  a  torrent  of  evils  and  bitter  afflic- 
tions such  as  these  that  we  have  been  compelled 
to  take  the  only  course  that  remained  to  us.  We 
reflected  deeply  on  our  situation  and  future  fate, 
and,  turning  our  eyes  to  every  quarter,  we  were 
unable  to  see  anything  but  the  three  elements  of 
which  it  must  necessarily  be  composed — oppro- 
brium, ruin,  and  abject  submission.  What  could 
America  expect  from  a  King,  actuated,  at  the 
very  moment  of  seating  himself  on  the  throne  by 
sentiments  so  Inhuman? — of  a  King  who,  pre- 
vious to  commencing  his  devastations,  hastened 
to  prevent  the  interposition  of  any  other  Prince 
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to  restraia  tl^e  effects  of  bis  inseosale  fury  ?— of 
!►'  a  King  who  ras  no  oiher  rewards  but  chains  and 

f.  gibbets,  for  tje  immense  sacrifices  of  his  Spanish 
:  subjects  io  rjleasing  him  from  captivity  '?—*"'>: 
jecis  who,  a^  the  expense  of  their   blood  and  of 
every  privainn,  have  redeemed  him  from  a  pris- 
00,  in  order  Jio  bind  his  temples  with  a  crown? 
^  If  these  mcij,  to  whom  he  owed  so  much,  thus 
♦-  received  death,  were  doomed  to  perpetual  impris- 
V*  onmeot  or  t>  base  slavery,  for  no  other  crime 
f;  iban  that  oflhaving  framed  a  constitution,  what 
'•  might  we  njt  expect  to  be  reserved  for  us?     To 
hope  for  a  bl-nign  treatment  from  him  and  from 
bis  bloody  flinisters  would   hare  been  to  seek 
among  tiger^  for  the  mildness  of  the  dove. 

Then,  in(,eed,  would  have  been  repeated  to- 
wards us  tl^e  ensanguined  scenes  of  Caraccas. 
Carthagena,,  Q,uiio,  and  Santa  Fe;  we  should 
then  have  sjpurned  the  ashes  of  the  eighty  thou- 
sand person^  who  have  fallen  victims  to  the  furv 
of  the  enem^,  and  whose  illustrious  names,  with 
justice,  caiy  for  revenge;  and  we  should  have 
merited  the'execrations  of  every  succeeding  gen- 
eration, condemned  to  serve  a  master  always  dis- 
posed to  illiieat  them,  and  who,  by  his  nullity  on 
the  sea,  hai  become  impotent  to  protect  them 
from  foreigi^  iuvasion. 

We,  thernjfore,  thus  impelled  by  the  Spaniards 
aod  their  Riog,  having  declared  ourselves  inde- 
pendent, anl  in  self-defence  against  tyranny,  have 
staked  our  Ihonors,  cur  lives,  and  our  fortunes. 
We  have  sworn  before  the  Supreme  Judge  of  the 
Universe,  t^at  we  will  never  renounce  the  cause 
of  justice;  |hat  we  will  not  permit  the  country 
which  he  g«ive  us  to  be  buried  beneath  ruins  and 
submerged, in  blood  by  the  hands  of  execution- 
ers; thai  \»e  shall  never  forget  the  obligations 
that  we  owi*  to  save  her  from  the  dangers  which 
threaten  hdr,  nor  the  sacred  right  to  require  of  us 
all  necessary  sacrifices  to  prevent  her  Irom  being 
soiled  by  iLe  foul  footsteps  of  tyrants  and  usurp- 
ers.    This  JeclaratioQ  is  engraven  on  our  hearts, 
that  we  rac^  never  cease  to  combat  in  hei  cause. 
And  at  th^  same  time  that  we  unfold   to  the 
world  the  luotives  that  have  induced  to  this  step, 
we  have  (h^  honor  to  make  known  our  desire  of 
living  iQ    Jeace  with   all,  and  even  with  Spain 
herself,  frofn  the  moment  she  thinks  proper  to 
accept  ourpffer. 

Given  at   the  CongressioDal   Hall   in   Buenos 
Ayre«,25il|  ofOciober,  1816. 

DR.>P.  I.  DE  CASTRO  Y  BAN03, 
«  Prtndent. 

\        J.  E.  DE  ELEAS.  Secretary. 


D. 


Nofea  yshih^  the  Secretary  of  State  in  the  De- 
fMrtmetl  of  the  Government  and  of  Foreign 
Kelatio^^  places  in  the  hands  of  Messrs.  the 
Deputitf  of  the  United  States  of  Sorth  AmericcL, 
for  the  Ifnformation  of  the  President  of  those 
States.  5 

The  nif  ion  is  styled  the  United   Provinces  of 
South  Ar^erica. 

The  DiMaber  and  denomination  of  each,  with 


its  intendencies  and  chief  towns  of  districts  (ea- 
bezas  de  pardido)  according  to  the  former  slate 
of  the  Viceroyaliy,  appears  io  docutneni  No.  1. 
In  1814,  five  more  provinces  were  erected, 
whose  names  are  Tucuman,  Mendoza  or  Cuyo, 
Corrientes,  Entre  Rios,  and  Oriental  del  Rio  de 
la  Plata. 

The  capiuls  of  the  two  latter  are  the  town  of 
Conception  del  Uruguay,  or  Arroya  de  la  China, 
and  the  city  of  Montevideo. 

Out  of  the  fourteen  provinces  into  which  the 
territory  of  the  ancient  Viceroyalty  is  now  sub- 
divided, there  are  nine  in  the  bands  of  the  pat- 
rioti,  which  are  stated  in  said  document  under 
the  title  of  free  provinces ;  and  those  occupied 
with  troops,  or  under  the  influence  of  the  Span- 
ish army,  are  the  other  five,  whose  names  are 
Potosi,  Plata  or  Cbarcas,  Cochabamba,  La  Paz, 
and  Puno. 

In  all  the  territory  of  the  ancient  royalty  there 
is  but  one  archbishopric,  which  is  that  of  L» 
Plata,  aod  six  bishoprics,  which  are  stated  in  said 
document  under  the  denomination  of  suffragans. 
The  territory  of  the  United  Provinces  con- 
tains one  hundred  and  forty-five  thousand  square 
leagues;  their  population,  according  to  the  near- 
est estimate,  amounts  to  one  milliou  three  hun- 
dred thousand,  without  including  the  aborigines. 
Their  productions,  manufactures,  and  articles  of 
commerce,  will  be  seen  in  statement  No.  2. 

The  political  state  of  the  provinces  called  free 
is  quiet  and  tranquil ;  they  ate  under  the  influ- 
ence o(  the  supreme  direction  of  the  States, 
which  resides  in  Buenos  Ayres.  They  have  their 
Governors  in  the  intendencies,  or  capitals,  Lieu- 
tenant Governors  io  the  chief  towns,  villages, 
dtc.  The  province  of  Assumption  del  Paraguay 
is  an  independent  State,  as  also  the  Oriental  del 
Rio. 

The  funds,  public  revenues,  and  annual  ex- 
penditures, will  be  seen  in  the  statement  No.  3, 
with  the  notes  on  the  same. 

The  land  military  force  of  the  united  territory 
appears  in  the  statements  Nos.  4  and  5;  the  lat- 
ter shows  the  amount  of  arms  and  munitions  of 
war  which  it  possesses  in  its  armies,  parks,  in  its 
manufactories,  and  its  armory. 

The  naval  force  will  be  seen  in  the  statemente 
Nos.  6  and  7. 

The  authority  of  the  Supreme  Director,  of  his 
secretaries,  and  of  the  tribunals  of  justice,  are 
detailed  in  the  provincial  regulations,  a  copy  of 
which  is  annexed  under  No.  8. 

There  is  a  tribunal  of  prizes,  which  is  com- 
posed of  the  Secretary  of  the  War  Department, 
the  President  of  the  Chamber  of  Appeals,  the 
Asesor  del  Govierno,  and  the  Auditor  Gent- ral  of 
War;  there  is  another  tribunal,  which  takes  cog- 
nizance of  appeals  from  the  decisions  of  the  for- 
mer, and  is  composed  of  the  Supreme  Director 
of  the  State,  the  Secretary  of  Stale  for  the  Gov- 
ernment and  for  Foreign  Affairs,  and  the  Secre- 
tary of  the  Treasury.  This  tribunal  takes  cog- 
Dizaoce  iUo  in  case  of  supplication  ;  and  all  be- 
ing suhject  to  the  reglamento  del  corso,  ^No.  9,) 

alth( 


2057 


APPENDIX. 


2058 


Condition  of  South  Ameriea. 


not  appearing  in  the  provincial  regulations  estab- 
lished by  Congress,  have  noiwUbsianding  been 
approved  by  the  same. 

At  the  present  moment  the  formation  of  a  con- 
stitution for  the  State  is  in  progress.  A  commit- 
tee consisting  of  members  of  Congress  are  assid- 
uously engaged,  and  will  soon  present  a  project 
of  the  constitution. 

The  population  of  the  city  of  Buenos  Ayres, 
according  to  the  census  of  1815,  amonnted  to 
fifty  thousand  nine  hundred  and  ninety-nine  in- 
habitants. This  census  was  inaccurate  and  un- 
derrated. Since  then  the  emigration  of  foreign- 
ers has  been  unusually  ^reat,  as  also  the  emigra- 
tion of  numerous  families  from  the  Banda  Ori- 
ental and  Entre  Rios,  so  that  its  population  is  at 
present  estimated  at  sixty-two  thousand  souls. 

Besides  other  institutions,  this  capital  has  what 
is  called  the  Colegio  Seminario  ;  another  institu- 
tion for  the  education  of  youth,  called  the  Union 
of  the  South,  will  be  opened  on  the  25ih  May 
next,  with  a  general  plan  of  education,  particu- 
larly of  the  languages  aod  sciences;  there  is  also 
an  academy  of  jurisprudence,  one  of  drawing, 
four  of  the  study  of  medicine,  and  a  board  for 
the  examination  of  those  who  prepare  to  practice. 
There  are  three  printing  offices,  a  public  library 
with  twenty  thousand  volumes,  schools  for  teach- 
ing the  first  elements  in  every  parish;  there  is  a 
society  of  men  of  taste  for  the  stage,  another  of 
friends  of  the  country,  another  of  agriculture,  a 
cannon  foundry,  a  manufactory  of  small  arms, 
one  of  swords,  an  armory,  three  parks  of  artil- 
lery, three  powder  magazines,  and  a  variety  of 
manufactories  in  different  branches. 


The  independence  of  the  State  was  declared 
at  Tucuman  the  9th  of  July,  1816,  the  Congress 
being  assembled  at  that  place,  and  there  sanction- 
ing it.  To  obtain  its  acknowledgment  by  foreign 
Powers,  communications  and  invitations  have 
been  made  to  them,  and  in  Europe  there  is  an 
Envoy  Extraordinary  to  its  several  Courts — he  ia 
Doctor  Bernadiae  de  Rivadavia. 

These  provinces  have  been  de  facto  indepen- 
dent of  Spain  since  the  year  1810,  when  they 
openly  made  war  upon  her  in  Peru,  in  Paraguay, 
and  in  Montevideo.  Early  in  1813,  as  soon  as 
the  province  of  Potosi  was  taken  possession  of 
by  the  patriots,  they  coined  money  there  im- 
pressed with  arms  of  the  State,  hoisted  the  na- 
tional flag,  and  took  other  public  steps  which 
were  equivalent  to  the  most  solemn  declaration 
of  the  new  rank  which  they  assumed. 

They  armed  a  considerable  number  of  priva- 
teers, which  have  ruined  the  Spanish  trade,  and 
they  have  even  blockaded  some  ports  in  the  Pen- 
insula. 

It  was  not  the  proclamation  of  independence 
which  gave  origin  to  the  rights  of  the  Ameri- 
cans; it  merely  recognised  them  as  they  had  be- 
fore existed,  and  had  been  claimed  since  the 
memorable  epoch  of  the  25th  of  May,  1810. 

It  appears  unnecessary  to  make  any  further 
explaaations  of  those  facts  and  circumstances, 
which,  having  csme  within  the  knowledge  of  the 
Commissioners,  particularly  of  late,  must  have 
afforded  the  information  desired. 

GREGORIO  TAGLE. 

BoBNOS  Atrbs,  April  21,  1818. 


and  other  special  regulations,  which,  although 
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ProTinces. 


No.  1. 
Table  of  the  ancient  division  oj  the  Viceroy  alty  of  Buenos  Ay  res. 


Baenof  Ayref  | 
I 


V 

5 


tjP»r»ga«y, 


Intendencies. 


%1U, 


Fotofi, 


MonteTideo. 

MonteTideo. 
Corrientas  La  Plata. 
8ta.  Fe. 
Maldonado. 
Colonia. 
Villa  Rica. 

CurigTiate. 

Villa  Real,  Cochabamba. 

Mendoza. 
Rioja. 
St.  Joan. 
St.  Louis. 

Jojoy. 

T'jcuman. 

Santa  del  Estero  La  Paz. 

Catamarca. 

Porco. 

Chayante. 

Cbicaa. 

Tarija. 

Puno. 

Li  pea. 

Atacama. 


Arcbbiahoprics. 


Yam  pais. 

Jonina. 

Palaya  aad 

Oraro. 

Paria. 

Carangaa. 


La  PlaU. 


Paspaya   lufiragans. 


8ta.  Cruz  de  la  Siena. 

Valle-Grande. 

Miaque. 

Eliza. 

Arque ;  free  province*. 
Tapicure ;  including  thoee. 
Ayopaya,  laid  off  in  1814. 
Sacaba. 

Paycajaa. 
Sicasica. 
Onvaaayoa. 
Laricayo. 

Chulumani. 
A  polobamba. 
Lam  pa. 
Caravaya. 

Arangaro. 
Chicuito. 


Paraguay. 

Sta.  Cruz  de  la  Sierra. 

La  Paz. 

Buenoa  Ayrea. 

CordoTa. 

SalU. 


Baenoa  Ayrea. 
Paraguay. 

Mendoza. 
Tucuman. 
Saita.* 
Corrientea. 

Oriental. 
Entre  Rioa. 


*  Tbeae  are  pe  intendenciea  and  chief  towna  of  aubordinate  diatricta;  at  each  ODe  haa  a  number  of  other 
diatricta  b«long|ng  to  it. 

Bdenos  A,YREa,  April  21,  1818.  TAGLE. 


No.  2. 

[  Shoiring  the  [)roductions,  manufactures,  and  branches  of  commerce  of  the  free  intendencies  and 
'  •  their  dependencies. 

L    Buenos  Apjes.—GTzia,  hides,  tallow,  wool,  hair,  horns.     These  are  an   inexhaustible  supply  of 
ommercial  rejsources  ;  the  trade  with  the  Pampas  Indians  alone,  in  montas,  wool,  salt,  bridle  reins, 
land  feathers,  «»xceeds  the  sum  of  §100,000  per  annum. 

Parogwaj/.-|-\Vood  of  a  superior  quality,  of  many  varieties;  the  herb,  mani,  tobacco,  guambe, 
and  peasaba  Ijr  cables,  honey  and  molasses,  dried  sweetmeats,  sugar,  rice,  cotton  cloths,  various 
^  ndsof  gums  and  raisins,  beautiful  birds. 
Corpora.— eJrain.  hides,  woollen  and  cotton  cloibs,  raising  of  mules  and  herds,  excelleot  lime, 
fminerals  of  gelid  and  silver. 

^  Mendoza. — pried  fruits  of  many  different  kinds,  wines  and  brandy,  grain,  cattle,  woollen  cloths, 
^carriage  of  goids,  and  wagons  for  the  transportation  of  commodities  to  Chili,  Buenos  Ayrea,  and 
Jlher  province,;,  minerals  of  gold. 

7\iCUTnan.— J  Woods,  grain,  rice,  oranges,  mani,  tobacco,  honey,  wax,  excellent  cheese,  woollen  and 
cotion  cloths,  Raising  of  herds,  transportation  of  merchandise,  and  wagons. 
J  Salta. — Thtf  raiding  of  herds,  mules,  (of  which  there  are  annually  sent  seventy  or  eighty  thou- 
sand head  to  l^eru,)  grain,  sugar,  honey,  molasses,  and  brandies,  wool  of  a  superior  quality,  as  also 
ft)i  the  vacunaicloihs  of  it,  woods,  minerals  of  gold  and  silver,  copper,  iron,  and  tin,  sulphur,  alum. 
.■*Dd  vitriol.       \ 

Corrientet.-i^}iide%,   hair,  cotton,  agi,  mani  of  different  kinds,  honey,  dried  sweetmeats,  sogar. 


i^harcoal.  coliciQ  and  woollen  cloths. 

Entre  Bias  and  Banda  Orient(d.—0\  hides,  horse  hides,  deer  skin?, 
'tallow,  dried  stad  sail  meat. 

BoKNoa  At-^ks,  April  21,  1818. 


I 
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otter  and  chinchilla  skins, 
TAGLE. 
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No.  3. 


General  TabU  furnished  by  the  Secretary  of  the  Treasury,  in  pursuance  of  the  order  of  the  Suprem^ 
Director  of  the  State,  showing  the  capitaU  or  funds,  and  branches  v>kxch  compose  the  mass  of  the 
national  revenue,  iU  produce  in  the  year  1817,  the  expenditures  and  the  balance  rematmng  m  the 
treasury  at  the  end  of  the  same  year,  ^Dith  an  account  of  the  other  funds  and  capUaU  of  the  Slate, 
debts,  and  credits,  viz :  


Branches  of  revenue — lit  class. 
Balance  in  the  treasury  January  1,1817,- 
Tentha,  and  old  duty  of  one  and  a  half  per  cent,  on  eilver,    - 
Sales  of  land,  ....-- 

First-fruita  of  civil  officea      -  -  - 

Stamp  paper,  ..---- 

Tavern  licences,        ------ 

Other  treasuries,        .-.--- 

Ninths  of  the  Sute, 

Invalidos  (or  insolvencies,)  -  -  -  -  - 

Bills  of  exchange,     -  -  -  -  -  - 

Ordinary  revenue,     -  -  -  - 

ReceipU  of  the  custom-house,  pledged  in  the  same, 
Receipts  of  the  custom-house,  pledged  in  the  same, 
Receipts  from  the  post  office,  .  -  -  - 

Receipts  of  the  police,  .  .  -  -  - 

Erpenditures  charged  on  the  mass  of  the  revenue. 
Salaries  of  civil  or  political  officera,  .  .  - 

Salaries  of  ministers  and  foreign  agents,       -  -  - 

Salaries  of  the  military,  and  expenses  of  the  War  Department, 
Contingent  expenses,  -  -  -  -  • 


Branehia  of  the  second  class. 


Vacant  benefices 
Escheats, 

Ecclesiastical  first-fruitA, 
Ecclesiastical  dues, 
Temporalities,  or  glebes, 
Miliury  fund. 
Ministerial  fund, 
Surgeons'  fund, 
Municipal  war, 
Deposites, 


Result,  or  summary. 
Produce  of  all  the  branches,  1817, 
Expenditures  of  the  same,  in  the  same,        .  •  -  -  - 

Remaining  in  the  treasury,  in  caah                 .  -             -             -             - 

In  deposites,               -             -             -             -  ,',,"/•'            . 

In  capitals  of  temporalitiea,  placed  at  interest,  redeemable  at  five  per  cent. 

In  good  unsettled  account*  of  former  years,  .             .            .            - 

Amount  in  property,  good  accounU,  deposites,  and  sums  at  interest. 
Amount  real  and  personal  estate  of  the  commonwealth,       .  -  - 

Id  advances  made  by  the  Sute  treasuries,     .  -  -  -  - 

Balance  on  accounta  liquidated  .----" 

ToUl  of  the  funds  of  the  State,         .----• 
Debu  of  the  Sute,  ..---"• 

Balance  in  favor  of  the  national  fund,  -  *  *  *  * 


Receipts,  1817. 


t 


•  Balance,  |33,963  Ij. 


3,201,709  Oi 


17,245  3 

1,900  0 

7.'i  0 

111  5 

6,784  2i 

812  6 

4,976  2 

93  5 

3,479  6 


3,037,187  5i 


Expenditure*, 
1817. 


$880  6J 

823  4 

1,608  7J 

17,563  2 

16,750  2 

106,647  4 

4,276  6     ; 

369.427  0|  i 

885,074  IJ 

1,113,102  3i 

98,604  6 

336,890  :ij 

50,166  2 


$260 

369,427 

(i5,143 

1,113,102 

73,988 

336,.'i68 

49,484 


3 

4* 


2,007,965  7i 

56,164  3| 

9,584  5 

453,060  2i 

430,863  6i 


2,957,619  Oi 
6,509  7i 


8,969  4 
11,683 
4,064  6 

60  7} 
14,306  6 


•3,003,223  4i 


$.1,037,187  6i 
3,003,224  4i 


33,963   li 

6,429  2^ 

93,359  3| 

8,554,404  2i 


8,688,166  1} 

9,310,472  5i 

297,078  7i 

769,889  7 


19,056,597  6i 
1,438,064  0 


17,617,643  H 


l^\ 
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EJ^Uion  of  the  property  and  funds  <^the  State,  in  all  their  various  clattet. 

Ib  cash  in  tl|e  irea«urie»  of  the  Stale,  of  the  custom-bouse,  post  oflSce  and  police 
Ib  good  un6«^iled  accouDts  of  former  years  -  -  -  -  _ 

Deposites    -1- 
Id  capitals  of  temporalities,  at  5  per  cent,  iotereki  .... 

i  fn  real  and  peraonol  estate  of  the  Commonvealih. 

jl^y  value  of  he  effects  io  the  storehouses  of  the  treasury        -  -  $2,263,104 

By  value  of  iraount  in  custom-house  chests    - 
By  value  of  he  custom-house  and  resguardia,  and  fifteen  vessels 
By  value  of  be  marine,  and  fifteen  vessels     .... 
By  value  of  [he  public  library  ..... 

By  idem  of  I  le  commissariat  of  clothing        .... 
By  idem  of    diSces  belonging  to  the  State,  and  under  the  direction 
of  the  Sicretary  of  the  Treasury  .... 

By  idem  of  cihers,  in  which  the  State  has  an  interest 
By  idem  of  ipathematical  instruments  .... 

By  idem  of  t|ne  articles  belonging  to  the  police  ... 

he  general  of  accounts     ..... 

)e  proceeds  of  the  post  ofl5ce  and  the  buildings 

le  Colegio  de  la  Union,  temple,  and  adjacent  buildings 

le  edifice  which  serves  as  a  military  prison 
By  idem  of  jhe  furniture,  <Stc.  of  the  different  ofl&ces  in  the  fort  or 
governnrient  house  ...... 

By  idem  of  tlje  arms,  ordnance,  and  munitions  of  war,  with  the  armies 
By  idem  of  ijie  general  park  in  this  capital     •  .  .  . 

^y  idem  of  ibe  cannon  foundry  .  -  .  .  . 

By  idem  of  tjie  manufactory  of  small  arms     -  .  .  - 

By  idem  of  jhe  arsenal  .--... 

By  Idem  of  liiliiary  edifices  in  the  capital,  and  at  Ensenada 
By  idem  on  ^e  frontier  ...... 

^J  idem  of  the  effects,  <tc.  in  the  storehouses  of  the  commissariat  of 
?      war         |- 
Ejy  idem  in  i^iat  of  the  capital  ..... 

Advances. 
Those  made  ^rom  the  State  treasury    ..... 

Balances  on  accounts  settled. 


-  933.963     1: 

-  8,554,403  2 
6,429  2. 

-  93,359  3i 


8,68ai56  1} 


By  idem  of 
By  idem  of  t 
By  idem  of  i 
By  idem  oft 


2,233 

12,197  0 
188,199  0 
158,322  3 

53,462  3 


928.625  4 

70,000  0 

2,184  4 

24,017  2i 

3,259  4 

60895  4 

2,000,000  0 

45,000  0 

15.000  0 
460,149  7 
1,337,876  3i 
59.312  3 
88206  Oi 
307,535  0 
1,168.981  5i 
26  000  0 

29,652  4 
6,258  0 


9,310,472  5i 
290,078  7| 


y 


t 


D  those  liquidated  by  the  general  treasury  -  -  -  - 

&arae  at  the  lostom-house        -  -  - 

Same  at  the  jost  ufiice  ...... 

Same  by  the^ollector  of  contributions  from  commerce,  from  differ- 
ent bodir?^,  iocomes.  bread,  and  beef         .... 

S^e  by  the^debt  due  from  the  State  of  Chili,  as  far  as  liquidated 


$62,908  2 

454.396  4 

16,039  1 

176200  0 
50,346  0 


759,889  7i 
819.055  597  6| 


Notes. 


Irt.  The  pi^blic  lands  of  the  Stale,  which  consist  of  hundreds  of  leagues  in  the  rast  extent  of 
[  \k*  provinces 'and  whose,  value  may  be  estimated  at  many  millions  of  dollars,  are  not  incladed  »■ 
'  t^is  statemeni 

'2U.  The   v^ole   of  the   property   and  funds  exhibited  relates  only  to  the  province  fif  Buenos 
,  Ayree,  exclu#ing  those  of  Enire  Rios,  Sta.  Fe,  and    Corrientes ;  without  maltiDg  mention  of  the 
Cbiiroates  ot  -jie  rest,  which  amount  to  many  millions,  in  the  produce  of  their  peculiar  branches 
^  and  property  of  different  kinds,  on  account  of  some  of  them  being  occupied   by  the  enemy,  and 
not  posse«sin;i  sufficient  data  to   state  the  particulars  with  accuracy  ;  nevertheless,  according  to 
the  table  of  ».jiimaies  made  by  the  general  of  accounts  in   the  year  1810,  taking  the  whole   of  the 
provinces    ofjthe  ancient  viceroyalty,  which  at  present  compose   the  union,  it   appears  that,  at 
^  thai  dale,  tht)  liquidated  estimates,  without  including  incomes,  lots  of  ground,  caniiaL»  at  interest, 
'a»d  other  fu^ds,  bui    merely    the  admioistrable  proceeds,   amounted  to  six  millioa  eleven  thou- 
sand eiqht  hulidred  and  two  dollars. 

3d.  No  mejtion  is  made  in  this  table  of  the  annual  reveDuesof  the  Cabildoof  this  capital,  which, 
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in  1817,  amounted  to  $367,263,  because,  as  municipal  funds,  they  have  their  peculiar  destination  ; 
leaving,  however,  a  considerable  residue,  which,  in  case  of  necessity  by  the  State,  may  be  appro- 
priaied  to  its  use,  as  also  those  of  the  other  Cabildos  of  the  anion,  of  which,  from  the  distance  and 
shortness  of  time',  it  has  not  been  possible  to  give  an  exact  account.         ^.     ,  ... 

4ih.  The  amount  of  public  debt  acknowledged  by  the  States  accrued  in  tormer  years,  until  the 
close  of  last  December,  paid  during^the  administration  of  the  present  Director,  is  $1.135  483  5}. 

5ih.  Although  the  Post  Office  Establishment  produces,  at  present,  after  deducting  all  expenses, 
a  small  balance  in  favor  of  the  State,  this  is  owing  to  the  franks  on  ultramarine  communications, 
and  the  interruption  of  intercourse  with  the  provinces  occupied  by  the  enemy;  but,  in  case  of 
their  becoming  free,  the  administration  of  this  capital  alone  will  P''°'^"C£;  Vr^^J  oAa^^nJ?^' 
and  the  interior  provinces  in  proportion.  ESTEVAN  A.  UAbLON. 

BoENOS  Ayrbs,  April  14, 1818. 

No.  6. 
TbWtf  showing  the  vessels  ofvar  of  the  navy  of  the  State,  which  are  at  present  in  commission. 


i 

• 

c 

a 

m      B 

Vessels. 

Number  of  officers. 

B 
T 

R 

Guns. 

M 
• 

?. 

■ 
•3 

s 

m 

m 

3 

m 

3 

:^ 

X 

& 

s 

12  10 

A. 

Brig  Belen     - 
Brig  Aranzair 

2,  commandant  and  second 

20 

26 

12—2  of  18,  8  of  8,  2  swivels 

34 

20 

2,  commandant  and  second 

24 

34 

10— 2  of  18, 8  of  8 

20 

-12 

^J 

Brig  Twenty-fiflh  May 

2,  commandant  and  second  !18 

25 

14_2  of  18,  8  of  8,  and  2  car.  of  8 

15 

25  24 

6 

Galvez 

2,  commandant  and  second 

7 

22 

8  of  6—8 

8 

4 

Chacabuco 

2,  commandant  and  second 

10 

23 

8  of  8,  10  car.  of  10 

14 

- 

le 

Cutter  Invincible 

2,  commandant  and  second 

8 

18 

8  of  6      - 

B 

» 

Fortune 

1,  commandant 

7 

17 

8  of  8  car.,  6  of  6 

V 

Felucca  St.  Martin     - 

1,  commandant 
14 

SO 

lofS      - 

7 

— 

6 

; 

Total  8. 

94 

185 

69  diflcrent  calibre. 

115  44  62 'so 

NoTs.— There  are,  besides  the  above-mentioned  brigp,  the  Eol  and  the  Rosario,  which  are  at  present  en- 
gaged in  procuring  their  crews ;  also,  there  are  two  gunboaU,  a  felucca,  and  a  launch  emplojed. 

Buxxos  Axass,  March  13,  1818. 


No.  7. 


Statemeni  of  the  private  armed  vessels  vhich  have  sailed  from  this  port  since  the  month  of  June,  1817. 


June  25,  1817, 
August  18,  1817,    • 
November  6,  1817, 
November  20,  1817, 
December  6,  1817,  • 
January  19,  1818,  - 
January  3,  1818,     - 
February  20,  1818, 
February  24,  1818, 
February  24,  1818, 
March  4,1818, 


Ship  Argenteiva,   - 

Brig  Atrovido  del  Bud, 

Corvette  Union,     - 

Schooner  Pueyrredon, 

Brig  Independence, 

Schooner  Tacuman, 

Schooner  Cyripo,  - 

Schooner  Buenos  Ayres, 

Schooner  Alerto    - 

Ship  Vigilancio,    - 

Corvette  Picado  de  Buenos   Ayres,  trading    and  craising 


Capt  Hipolito    Bttchtrd. 
Capt.  John  D.  Handell. 
Capt.  John  Brown. 
Capt.  Diego  Barnes. 
Capt.  Juan  Grinaldes. 
Capt.  George  Wilson. 
Capt.  Adam  Pood. 
Capt.  Juan  Dester. 
Capt.    Daniel  Chaytor. 
Capt.  George  Ross. 
Capt.   Ebeneitr  H.  Alia. 


Bvives  .\TBia,  Harek  18,  1818. 


IRIGOGEN. 


BoENOS  Atbes,  April  22,  181X 

I  send  you,  gentlemen,  the  statements  and  notes  which  exhibit  the  present  aituaiion  of  the  Unileil 
Provinces  of  So«th  America,  in  order  that,  with  the  information  they  may  afford,  his  Excellency 
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the  PresiUent  of  the  United  States  of  North 
America  taay  proceed  in  his  steps  in  relation  to 
these  countries  in  the  way  most  conformable  to  his 
high  inter^iioap,  and  to  the  greater  prosperity  and 
MggriDdiztmeol  of  the  new  world.  God  preserve 
you  many*  years,  &,c. 

}  GREGORIO  TAGLE. 

Messrs. ;C.  A.  RooNKy  and  J.  Graham. 

\  

! 

Provisional  regulation,  sanctioned  by  the  Sov- 
ereign rongress  of  the   United  Provinces  of 


South  Africa,  for  the  government  of  the  State, 
to  be  ob^rved  until  the  adoption  of  the  consti- 
tution. \ 

\  SECJTION  I.— Of  Men  in  Society. 

_  Chapter  i— O/"  the  rights  which  belong  to  all 

the  inhabitants  of  the  StcUe. 
"Art.  1.  The  rights  of  the   inhabitants  of  the 
Stale  are  Jhose  of  reputation,  liberty,  equality, 
property,  atid  security. 

Art.  2.  Vhe  first  has  an  acceptation  so  uniform 
as  to  ren(»r  its  explanation  superfluous.  The 
second  is  t»ie  good  opinion  of  his  fellows,  which 
erery  man  Strives  to  win  by  the  rectitude  of  his 
conduct.  The  third  is  the  right  of  acting  accord- 
mg  to  the  (tictates  of  a  man's  own  will,  so  long  as 
he  neither  jvioUtes  the  rights  of  the  public  nor 

;  those  of  inlividuals.  The  fourth  consists  in  the 
law  being  t^^ual  to  all,  preserving  alike  the  rights 
of  the  weal  and  the  powerful.  The  fifth  is  the 
right  of  fulj  and  unmolested  enjoyment  of  prop- 
erty.  Theisixth  is  a  guaranty  granted  by  the 
State  to  evhy  one   that  his  rights  shall  not  be 

,  violated,  uriless  the  conditions  be  broken  upon 
compliance  With  which  their  enjoyment  is  by  law 
made  to  depl-nd. 

Art.  3.  E.ery  inhabitant  of  the  Stale,  be  he 
American  o#  foreigner,  citizen  or  not,  shall  eniov 

;  these  rights} 

CflAPTEij  2.—  Of  the  religion  of  the  State. 

Art.  1.  T^e  Apostolical  Roman  Catholic  reli- 
gion shall  b»4ihe  religion  of  the  State. 

Art.  2.  EOlery  man  ought  to  respect  the  public 
worship  andMhe  holy  religion  of  the  State;  the 
vioJaiion  of  this  law  shall  be  deemed  an  infrac- 
tion of  the  fJodamenial  laws  of  the  country. 

ChAPTER  3.— Of  citizensh  p.  \ 

Art.  1.  A||  the  municipalities  of  the  provinces 
shall  form  inimediately  a  public  register,  to  con- 
,  sisi  of  two  bioks  ;  in  one  of  which  it  shall  be  an 
^^  indupensable^duty  to  write  the  names  of  all  the 
^r-"- citizens,  wiiija  statement  of  the  age  and  orifrio 
' ,  r'^^^ "'  '"  'V«  o''i«'"  shall  be  written  the  names 
11  of  those  whojhave  lost  the  right  of  citizenship 
"""•  '""^yijJed  from  its  enjoyment. 

'Vry  citizen  shall  obtain  a  certificate, 

^    -  -     '*<  alcalde  ordinario  de  primer  voto, 

.  ^Qd  attested  ^y  the  notary  of  the  municipality,  of 

.Jfcis  enrolmen;  in  the  register  aforesaid  ;   without 

which  evidetfre  he  shall  not  vote  at  the  elections 

hereinafter  roJentioned. 


15  of  those  who»h 
iX.Of  »re  suspense 
jf.     Art.  2.  Eiei 

5  jps»gned  by  ih«^  c 


VDJeDi 


Art.  3.  Every  free  man,  born  and  resident  in 

the  territory  of  the  State,  is  a  citizen,  but  shall 

not  exercise  the  rights   of  citizenship  until   he 

shall  attain  the  age  of  twenty-five,  or  be  emanci- 

[  paled. 

I  Art.  4.  Every  foreigner,  of  the  same  age,  who 
may  have  established  himself  in  the  country, 
with  the  intention  of  firing  there  his  domicil' 
and,  having  been  resident  there  for  four  years' 
shall  have  become  possessed  of  four  thousand 
dollars  worth  of  property,  or,  not  holding  prop- 
erty  to  such  amount,  shall  exercise  some  trade 
or  pursue  some  occupation  useful  to  the  State' 
shall  enjoy  the  right  of  suffrage  in  the  assemblies 
of  the  citizens,  provided  he  knows  how  to  read 
and  write. 

Art.  5.  After  ten  years'  residence,  he  shall  be 
eligible  to  all  public  employments,  except  those 
of  the  administration  of  the  Government ;  but  to 
entitle  him  to  the  right  of  suffrage,  and  to  render 
him  eligible,  he  must  first  renounce  all  other 
citizenship. 

Art.  6.  No  European  Spaniard  shall  enjoy  the 
right  of  suffrage,  or  be  eligible  to  office,  while  the 
independence  of  these  provinces  is  unacknowl- 
edged by  the  Government  of  Spain. 

Art.  7.  With  the  exception  of  Spaniards  of 
this  class,  who  have  declared  in  favor  of  liberty, 
and  have  rendered  distinguished  services  to  the 
State  ;  these  shall  enjoy  citizenship,  proper  let- 
ters of  naturalization  being  first  obtained. 

Art.  8.  Those  born  in  the  country,  of  African 
blood,  whose  ancestors  may  have  been  slaves  in 
this  continent,  shall  have  the  right  of  suffrage, 
their  fathers  being  freemen,  and  shall  be  eligible 
to  office,  provided  they  be  in  the  fourth  degree 
from  said  ancestors. 

Art.  9,  Those  Spaniards  and  other  foreigners 
who  solicit  citizenship  must  first  prove  their  good 
conduct. 

Art.  10.  They  shall  both  swear  to  defend,  even 
to  the  extent  of  sacrificing  properly  and  life,  the 
independence  of  the  United  Provinces  of  South 
America  against  that  of  the  King  of  Spain,  his 
successors,  and  the  metropolis,  and  every  other 
foreign  Power.  The  Supreme  Director  shall 
have  the  power  to  appoint  one  or  more  commis- 
sioners to  administer  the  oath. 

Art.  11.  Letters  of  naturalization  shall  be 
granted  only  to  those  who  have  resided  four 
years  within  the  territories  of  the  State,  unless 
eminent  merit,  distinguished  services,  or  the  pub- 
lic weal  demands  that  such  residence  be  dis- 
pensed with;  it  shall  be  left,  for  the  present,  to 
the  wisdom  of  the  Supreme  Director  to  deter- 
mine when  it  shall  be  expedient  so  to  dispense 
with  it. 

Art.  12.  The  proofs  of  adhesion  to  the  sacred 
cause  of  national  independence,  and  other  requi- 
sites expressed,  shall  be  made  before  the  gover- 
nors or  lieulenaol  governors  of  the  provinces  io 
whose  territories  the  applicant  may  reside,  with 
formal  hearing  before  the  sindico  procurador,  on 
being  notified  by  the  municipality,  and  the  said 
governor;  and,  in  default  of  this,  the  application 
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shall  be  rejected.     The  letters  of  naturalization 
shall  be  published  in  the  Ministerial  Gazette. 

Chapter  i.—  Of  the  privileges  of  citizenship. 

Art.  1.  Every  citizen  is  a  component  part  of 
the  national  sovereignty. 

Art.  2.  In  virtue  of  which,  he  has  the  right  of 
suffrage,  and  is  eligible  to  oflBce  in  those  cases 
designated  by  this  provisional  regulation. 

Chapter  5. —  Of  the  several  modes  in  which  citi- 
enship  may  be  lost,  and  its  enjoyment  suspended. 

Art.  1.  Citizenship  shall  be  lost  by  naturaliza- 
tion in  a  foreign  country;  by  accepting  ofl5ces, 
pensions,  or  titles  of  nobility  from  another  na- 
tion ;  by  the  illegal  infliction  of  corporal  or  infa- 
mous punishments;  by  fraud  in  a  debtor,  until, 
the  reproach  being  wiped  away,  a  new  qualifica- 
tion be  obtained. 

Art.  2.  Citizenship  shall  be  suspended  when  a 
debtor  to  the  State  is  under  execution  ;  by  accu- 
sation of  a  crime,  provided  it  be  well  founded, 
and  the  punishment  prescribed  be  corporal  or  in- 
famous;  by  being  a  hired  domestic  servant;  by 
not  holding  property,  or  pursuing  some  occupa- 
tion lucrative  and  useful  to  the  country  ;  by  mad- 
ness or  insanity. 

Art.  3.  Any  magistrate  who  deprives  a  citizen 
of  his  right  of  citizenship,  except  for  the  causes 
enumerated  in  article  2,  shall  be  punished  by 
being  deprived  of  his  own. 

Art.  4.  Those  judges  who  shall  neglect  to  con- 
vey to  the  several  municipalities  inlormation  of 
the  names  which  ought  to  be  erased  from  the 
register,  mentioned  in  article  1,  chapter  3.  in  con- 
sequence of  legal  conviction  of  crime,  shall  be 
deprived  of  the  right  of  suffrage,  and  be  ineligi- 
ble at  two  succeeding  eleciions. 


Chapter  '^.—  Of  the  duties  of  every  mxin  in  the 

State. 

Art.  1.  Every  man  in  the  State  owes,  in  the 
first  place,  complete  submission  to  the  law ;  doing 
the  good  which  it  enjoins,  and  avoiding  the  evil 
which  It  prohibits. 

Art.  2.  Obedience,  honor,  and  respect,  are  due 
to  the  magistrates,  as  ministers  of  the  law  and 
first  citizens. 

Art.  3.  Every  man,  unless  he  be  a  foreigner, 
shall  cheerfully  make  all  the  sacrifices  required 
by  the  country  in  its  necessities  and  dangers,  not 
even  excepting  that  of  life. 

Art.  4.  Ii  IS  his  duty  to  contribute  to  the  sup- 
port and  preservation  of  the  rights  of  the  citizen, 
and  to  the  felicity  of  the  State. 

Art.  5.  To  deserve  the  delightful  and  honor- 
able title  of  man  of  worth,  being  a  good  father  of 
a  family,  a  good  son,  a  good  brother,  and  a  cood 
friend. 

Chapter  7.— The  duties  of  society. 

An.  1.  Society  ought  to  secure  to  its  members 
the  enjoymenl  of  the  rights  of  man. 

Art.  2.  It  ought  to  alleviate  the  misfbrtunes  of 
ihe  citizens,  and  to  use  adequate  means  for  ihelr 
prosperity  and  instruction. 

Art.  3.  Any  regulation  or  aiatute  contrary  to 


the  principles  established  in  the  preceding  articles 
shall  be  of  no  effect. 

SECTION  II.— Op  the  Legislative  Power. 
Chapter  1. 

Art.  1.  The  legislative  power  is  resident  orig- 
inally in  the  nation  ;  its  permanent  exercise,  the 
mode,  and  its  limits,  shall  be  established  by  the 
constitution  of  the  State.  In  the  interim,  this 
provisional  regulation  shall  be  in  force,  which 
shall  be  neither  amended,  interpreted,  or  have 
any  addition  made  to  it,  except  by  the  sovereign 
Congress;  two-thirds  of  its  members  concurring 
in  the  measure,  and  circumstances  demanding  its 
adoption. 

Art,  2.  Until  the  constitution  makes  proper 
provision,  all  the  statutes  and  regulations,  as  well 
general  as  particular,  of  the  ancient  Spanish 
Government,  which  may  not  be  hostile  to  the 
liberty  of  these  provinces,  nor  in  contrariety  to 
this  provincial  regulation  and  also  such  of  the 
regulations,  made  since  the  25th  of  May,  1818,  a« 
are  in  conformity  with  it,  shall  subsist. 

Art.  3.  The  Supreme  Director  of  the  State, 
the  judges,  and  public  officers  of  every  denomi- 
nation, may  communicate  to  Congress,  and  con- 
sult with  that  body,  upon  the  doubts  that  may 
occur  in  the  application  of  the  laws  and  regula- 
tions, general  or  particular,  whenever  ihey  con- 
sider them  in  conflict  with  declared  rights  and 
the  actual  system  of  the  Government ;  and  the 
resolutions  adopted  in  consequence  shall  be  com- 
municated to  the  executive  power. 


SECTION  III. — Or  the  Eiecdtive  Powbr. 

Chapter  1.— Of  the  mode  of  choosing  the  Direc- 
tor of  the  State,  and  of  his  powers. 

Art.  1.  The  supreme  executive  power,  until 
by  it  elsewhere  placed,  is  in  the  nation,  and  shall 
be  exercised  by  a  Director  of  the  State. 

Art.  2.  Until  a  constitution  be  adopted,  the 
Congress  shall  name,  from  among  all  the  citi- 
zens of  the  provinces,  him  most  worthy  and  best 
qualified  for  so  high  an  office. 

Art.  3.  In  case  of  the  absence  of  the  Director 
in  the  defence  of  the  State,  or  of  other  legal  im- 
pediment in  the  exercise  of  this  office,  the  Con- 
gress shall  make  suitable  provision. 

Art.  4.  Those  citizens  who  are  natives  of  the 
country,  and  who  have  resided  in  it  at  least  five 
years  immediately  preceding  ihe  election,  can 
only  be  elevated  to  the  Supreme  Directorship. 

Art.  5.  The  compensation  of  the  Director  of 
the  State  shall  be  twelve  thousand  dollars  an- 
nually, and  he  shall  receive  no  other  emolument. 

Art.  6.  The  person  filling  this  office  shall  con- 
tinue in  it  until  a  constitution  be  adopted,  or 
until  such  time,  anterior  to.it,  as  Congress  may 
deem  proper. 

Art.  7.  His  title  shall  be  that  of  Excellency; 
his  guard  and  honors  those  of  a  captain-general 
of  the  army,  respect  being  had  to  the  ordinance. 

Art.  8.  Upon  his  entrance  into  office,  he  shall, 
before  the  Congress,  or  such  commissioner  or 
commissioners  as  they  may  appoint,  assisted  by 
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inLt'iS°'^°"'''°"°^*''*  P'""'  '•''•  '^'  follow- 1  naraTforce,,   conforming  to  th 


ing  oajh . 

„",*^  r — .  do  swear,  by  God,  our  Lord,  and  these 
Holy  Evangelists,  that  I  will  discharge  faithfully, 
and  cc|iformably  to  law,  the  office  of  Supreme 
Director  of  the  Slate,  to  which  I  hare  been  ap- 
pointe(|;  that  I  will  obserre  the  provisional  reg- 
ulationj  adopted  by  the  sorereign  Congress,  the 
3d  of  pecember,  1817;  that  I   will  protect  the 
Apostiflical  Roman  Catholic  religion,  being  erer 
watcli(|il  to  secure   it  respect  and  observance; 
ibat  I   vill  defend  the  territory  of  the  provinces 
of  the  Union  against  all  hostile  aggression,  adopt- 
ing su^h  measures  as  I  may  deem  suitabk  to 
preserv  its  integrity  and  independence;  and  I 
will  retire  from  this  office   when   the  sovereio-n 
Congreis  shall  so  order.     If  I  do  thus,  God  prM- 
per  me  |  if  not,  to  him  and  my  country  will  I  be 
accoanijibie." 

Art.  !j.  He  shall  watch  over  the  execution  of 
tbe  lawj,  and  the  right  administration  of  justice 
urging  Its  functionaries  thereto,  and  to  the  carry- 
ing intcjeffect  the  regulations  of  Congress,  eivinir 
A  i" *'  object  the  necessary  orders. 
Art.  H).  He  shall  submit  to  the  consideration 
Of  the  Rational  representatives  projects  and  re- 
lorms  c»  nducive  to  public  happiness. 

Art.  H.  He  shall  be  commander-in-chief  of  all 
the  fore,  s  ol  the  State,  and  shall  have  under  his 
orders  t  le  navy,  the  array  of  the  line,  and  the 
national  railiiia  of  every  description,  for  the  pro- 
tection cf  civil  liberty,  the  defence,  tranquillity 
and  goo,  ord.?r  of  all  the  territory  of  the  Union.' 
Art.  1*.  He  shall  be  the  organ,  and  shall  rep- 
resent tWe  United  Provinces,  for  the  purpose  of 
treating    vith  foreign  Powers. 

Art.  ll  When  he  deems  a  rupture  with  any 
loreign  I.ower  inevitable,  he  shall  submit  to  Con- 
gress ihejcause*  which  impel  to  it. 

Art.  ll  If,  upon  a  view  of  these,  or  for  other 
reasons,  [Congress  should  decree  war,  the  Su- 
preme arector  shall  proceed  to  its  solemn  dec- 
laration, jbeing  authorized  to  raise  land  and  sea 
forces,  tofdirect  their  movements,  and  to  adopt  all 
ln!.T*'^'"  necessary  to  the  common  defence 
and  the  annoyance  of  the  enemy,  respect  being 
,'':*y»  '^^d  »°  article  4,  chapter  1,  section  6,  o? 
the  armyund  nav"  •♦    ,  ^i 

Art.  15^ 


e  existing  ordi- 


ivy. 
lall 


2     •*  ''^■''  ^*^^  '*>«  PO''«r  of  commenc- 
ing, condLciing,  and  signing  treaties  of  peace, 

alliance  .jommerce,  and  other  foreign   relations 

Tv    Sp'  Jt""'  '°  ^  ^*'''^'  *""«'  ^  approved 
oy  ine  CJngress  within  the   time  stipulated  for 
ineir  ratif^ation,  he  transmitting  in  this  stage  of 
A°f®f«'f,"°°  ■"  ^^^  documents  relating  tJit. 

a^riLV''"  ^'PPy  '""''  °^  negotiations,  he 
Jtate  to  ^r  '°  S'^if''"  '^'''  °»^J^c'  "d  their 
as  may  UJilitate  them. 

vov/L^Ji"*  shall  receive  the  ambassadors,  en- 
Tn/,;  ,K^r°l"''  °f  °'*>"  States,  and  shall  nom- 
f"7gn'cX:.'°"  •'  "^'y  '^  P-P-  '-  -^'^  '° 

an^lmifl"''  ''^*''  ^PP^'"^'  ^0  a'l  military  offices 
*nd  emplcVments,  generalships  of  the  army,  and 


nances  of  the  army  and"  marine,  so  far' as  Ihir 
may  be  applicable.  ^ 

Art.  19.  He  shall  have  the  power  of  rewardincr 
meritorious  officers  by  promotion,  and  by  be"- 
stowing  medals  of  such  form  and  design  as  he 
may  deem  best,  without  any  allowance  in  mo- 
"^A       on''^''  independent  of  the  pay. 

Art.  20.  He  shall  have  the  general  superinten- 
dence over  .11  the  branches  ofthe  national  pro^ 

h'gUay,'''"""'  °'"  '""•"'  "*°^''  P«"-' "d 
Art.  21.  He  shall  appoint  for  the  present  to  all 
offices  vacant  in  the  cathedrals  of  the  United 
Provinces,  and  to  all  other  benefices  to  which 
may  pertain  the  right  of  presentation. 

Art.  23.  He  may  suspend  public  officers  for 
just  cause,  giving  afterwards  an  account  to  Con- 
gress. 

Art.  24.  If  the  suspension  be  merely  for  rem- 
sons  of  policy,  the  sovereign  Congresi  itself  shall 
take  It  into  consideration. 

Art.  25.  If  it  be  for  imputed  criminality,  the 

'^i!".^'^l!  ^°°8^l«  ^J^aH  appo.nt  a  commislion, 
which  shall  not  be  of  their  body,  before  which 
the  agente  de  la  camara  shall  accuse  the  person 
suspended ;  and  the  said  commission,  having 
heard  the  parties,  shall  declare  whether  or  not  he 
deserves  to  be  removed  from  office. 

Art.  26.  He  shall  have  the  power  of  removine 
officers  to  other  offices;  and  if,  in  consequence, 
they  should  be  greatly  prejudiced,  they  mar 
bring  the  affair  before  Congress.  ' 

A""'-  27.  He  shall  nominate  the  three  Secreta- 
ries--.of  Slate,  of  the  Treasury,  and  of  War, 
and  their  several  officers;  being  responsible  for 
the  bad  selection  of  the  first. 

Art.  28.  He  shall  grant  passports  for  travel- 
ing froni  the  provinces  of  the  State  by  sea  and 
land,  and  licenses  for  the  loading,  unloading,  and 
departure  of  vessels.  *' 

Art.  29.  He  shall  be   particularly  careful  to 
preserve  unimpaired  the  credit  of  the  State  be- 
ing attentive  to  the  collection  of  its  reveiiues 
and   to  the  faithful  payment  of  its  debts,  to  the 
extent  its  exigencies  will  admit. 

Art.  30.  He  may,  of  his  own  authority,  expend 
freely  the  said  revenues  in  defence  of  the  State, 
during  the  war  it  is  now  waging  for  independ- 
ence, with  previous  information  in  writing  from 
the  Secretaries  of  the  Treasury  and  of  War. 

Art.  31.  He  shall  confirm  or  revoke,  in  con- 
formity to  the  opinion  of  his  a$e»or,  (who  shall 
be  the  auditor  general  of  war,)  sentences  passed 
on  individuals  by  the  military  tribunes  esub- 
lished  in  the  armies,  or  in  the  capital,  or  by  the 
ordinary  councils  of  war  io  the  other  towns  of 
the  districts. 

Art.  32.  He  shall  have  the  power  of  suspend- 
ing the  execution  of  the  capital  sentences  of 
pardoning  or  commuting  punishments  on  the  an- 
niversary of  the  national  independence,  or  on 
the  occurrence  of  any  signal  event,  which  shall 
augment  the  glory  of  the  State,  hearing  first  the 
inlorraation  communicated  by  the  tribunal  be- 
fort  which  the  convict  has  been  tried. 
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Art.  34.  He  shall  every  year  transmit  to  the 
national  representation  an  exact  statement  of  all 
the  receipts  into  the  different  treasuries  of  the 
State,  and  of  the  municipalities  of  the  several 
provinces,  in  money  or  in  credits,  together  with 
the  expenditures,  debts,  and  credits,  giving  timely 
orders  to  those  who  ought  to  prepare  said  state- 
ment. 

Art.  35.  The  orders  of  the  Supreme  Director 
shall  be  obeyed  exactly  in  the  whole  extent  of 
the  United  Provinces. 

Art.  36.  He  shall  grant  letters  of  naturaliza- 
tion for  the  present,  and  until  a  consiituiion  be 
adopted. 

Chapteb  II.— Ltmifa  of  the    Executive  Pover. 

Art.  1.  The  Supreme  Director  shall  not  send 
expeditions  by  water,  or  by  land,  against  any  of 
the  provinces  in  Congress  united,  or  others  of 
this  continent  who  are  engaged  in  sustaining 
their  independence,  without  the  consent  of  Con- 
gress previously  obtained. 

Art.  2.  He  may,  nevertheless,  do  so  in  those 
cases  in  which  it  is  absolutely  necessary  to  act 
promptly,  giving  afterwards  a  particular  account 
of  such  proceedings  to  the  Congress. 

Art.  3.  He  shall,  in  no  case,  hold  command  of 
a  particular  regiment 

Art.  4.  He  shall  not  exercise  any  jurisdiction, 
civil  or  criminal,  in  virtue  of  his  ofiaee,  nor  upon 
petition  of  the  parties;  he  shall  not  alter  the 
system  prescribed  by  the  law  for  the  administra- 
tion of  justice. 

Art.  5.  He  shall  in  no  way,  interfere  with  the 
causes  cognizable  by  the  tribunals  of  justice, 
either  wfaea  pending,  or  when  senieoce  has  been 
pronounced,  or  carried  into  execution. 

Art.  6.  When  the  urgency  of  the  case  com- 
pels him  to  arrest  any  citizen,  he  shall,  within 
the  third  day  after,  place  him  at  the  disposal  of 
the  proper  officers  of  justice  to  await  their  judg- 
ment;  giving,  at  the  same  time,  a  full  statement 
of  the  motives  of  the  arrest,  and  all  other  cir- 
cumstances connected  with  it. 

Art.  7.  With  the  exception  of  those  cases  in 
which  a  compliance  with  what  is  required  in 
the  preceding  article  would  endanger  the  public 
security,  in  which  case  he  shall  hold  the  arrested 
in  custody,  with  the  consent  of  his  assessor,  and 
the  fiscal  of  the  chamber  of  appeals,  who  shall 
share  with  him  the  responsibility  for  the  lime 
necessary  to  take  the  requisite  nrteasare  for  safe- 
ty, placing  him  then  at  the  judge's  disposal. 

Art.  8.  He  shall  neither  impose  new  taxes, 
contributions,  nor  loans,  nor  augment  those  sub- 
sisting, directly  or  indirectiy,  without  a  previous 
resoluiion  of  the  Congress. 

Art.  d.  He  shall  issue  no  order,  nor  make  any 
communication,  without  the  previous  subscrip- 
tion of  the  secretary  of  the  department  to  which 
the  business  belongs;  in  defect  of  which  sub- 
scription, the  order  of  communication  shall  be 
void. 

Art.  10.  He  shall  not  grant  to  any  person  in 

the    State    monopolies,  or   exclusive    privileges, 

-except  to  the  inventors  of  arts,  or  to  establish- 


ments of  public  utility,  with  the  approbation  of 
Congress. 

Art.  11.  The  epistolary  correspondence  of  the 
citizen  is  a  thing  sacred,  which  the  Director 
shall  neither  violate  nor  intercept  without  in- 
curring responsibility. 

In  cases,  nevertheless,  of  well-founded  fear  of 
treason,  or  subversion  uf  the  public  order,  at  the 
discretion  of  the  Director,  the  Secretary  of  State 
and  Sindico  Procurador  de  Commun,  who,  in 
this  case,  shall  each  have  a  vote,  being  bound  to 
secrecy  and  under  equal  responsibility,  the  for- 
mer shall  have  the  power  of  proceeding,  with  his 
said  associates,  to  open  and  examine  correspond- 
ence. The  same  power,  under  the  same  respon- 
sibility and  like  obligation  to  secrecy,  in  the  gov- 
ernors and  lieutenant  governors  of  the  several 
provinces,  with  their  secretaries  and  sindico  pro- 
curadores;  in  defect  of  whom  the  two  first  ca- 
pitularies shall  act. 

Art.  13.  Those  who  upon  a  scrutiny,  as  afore- 
said, of  correspondence  shall  appear  to  be  guilty 
of  the  crime  of  treason,  or  subversion  of  public 
order,  shall  be  proceeded  against,  and  secured 
according  to  the  greater  or  less  imminence  of 
the  danger. 

Art.  14.  Except  in  the  cases  mentioned  in  at' 
tide  30  of  the  preceding  chapter,  the  Director 
shall  not  dispose  of  the  funds  of  the  State  for  ex- 
traordinary expenses,  without  the  previous  con- 
sent of  the  three  secretaries,  the  assessor  general, 
and  the  fiscal  of  the  camara,  and  without  ita 
being  made  appear  before  the  escribano  de  haci- 
enda that  the  expenditure  proposed  is  useful  and 
necessary. 

Art.  15.  He  shall  not  exercise  the  prerogative 
given  him  in  article  32  of  the  preceding  chapter, 
m  case  of  treason,  and  other  excepted  cases. 

Art.  16.  He  shall  not  bestow  any  office,  ciril 
or  military,  upon  any  person  related  to  him  in 
the  third  degree  of  consanguinity,  or  in  the  first 
of  affinity,  without  the  knowledge  and  approba- 
tion of  Congress. 

Art.  17.  With  the  exception  of  those  who, 
being  already  in  service,  may  have  been  recom- 
mended for  promotion  by  their  respective  chiefs, 
respect  being  had  to  seniority  according  to  their 
merits. 

Art.  18.  He  shall  not  confer  the  grade  of  brig- 
adier, or  of  colonel-major,  without  the  knowl- 
edge and  approbation  of  Congress. 

Aru  19.  Excepting  the  case  in  which,  for 
some  brilliant  action  in  war  or  extraordinary 
military  service,  it  may  be  proper  to  reward  im- 
mediately a  chief  whose  grade  is  next  to  one  of 
those  abovemeationed. 

Chaptbr  III. — Of  the  Secretaries  of  State. 

Art.  1.  The  three  Secretaries  of  State  shall 
discharge  all  the  duties  assigned  them  in  the  last 
ordinance  regulating  their  offices,  which  shall  be 
in  force,  except  wnere  in  contrariety  to  these 
articles. 

Art.  2.  They  shall  not,  in  any  case,  busineas, 
or  circumstances,  deliberate  without  the  previous 
order  and  notification  of  the  Director. 
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Art.  3,  They  shall  have  the  power  of  coramu- 
nicatii  g,  of  themselves,  the  orders  issued  by  Gov- 
ernmcfit  io  the  affairs  of  men,  or  importance, 
being  bound  to  make  an  entry  thereof  in  the 
book  c  ■  entries,  as  is  provided. 

Art.  4.  They  shall  not  attest  decrees  or  regu- 
lations^ contrary  to  the  provisional  regulation, 
not  ev«n  at  the  request  or  command  of  the  Di- 
rector }  if  compelled  so  to  do,  they  shall  make 
properjprotests,  and  give  immediate  information 
of  theliffair  to  Congress. 

Art. b.  They  shall  be  removable  at  the  will  of 
the  DJrector,  equally  with  their  subordinate 
officers! 

Art.  j;.  When  the  removal  is  in  consequence 
of  inability,  want  of  competent  information,  or 
any  otlifcr  defect  compatible  with  integniy,  they 
shall  hi  indemnified  with  other  employments 
suitabld  to  their  circumstances  and  merit.  They 
shall  inlur  no  stigma  by  such  removal. 

Art.  7  When  any  one  of  these  secretaries  is 
removefl  for  malversation,  or  upon  petition  of  a 
party  aggrieved,  Congress  shall  take  cognizance 
of  thecjise. 

Art.  («.  The  Supreme  Director  may,  cj:  officio, 
or  upon,  accusation,  proceed  summarily  against 
the  secritarie?,  giving  an  account  of  the  proceed- 
ing to  Gongresa. 

Art.  a  For  the  trial  of  the  secretaries,  Con- 
gress sh^ll  appoint  a  commission,  either  of  their 
own  members,  or  of  others,  or  it  shall  be  appoint- 
ed by  si^Jirh  other  body  as  they  may  substitute. 

Art.  If).  Sentence  of  acquittal,  pronounced  by 
the  commission,  shall  not  necessarily  be  followed 
by  a  resi)raiion  to  office. 

J^u'  l  '^^^  secretaries  may,  for  good  cause, 
challengi  the  commissioners,  and  they  may  ap- 
peal froi*  the  sentence  to  three  individuals,  to  be 
chosen  Oai  of  nine,  whom  the  Congress,  a  sec- 
ond timrt  nominating,  shall  appoint. 

Art.  IJ.  The  salary  of  these  secretaries  shall 
be  three Ihousand  Sollars  annually  to  each  ;  the 
official  tijle  '-sefior." 


lencia,)  individually,  that  of  u»Ud  simply  ;  their 
salary  shall  be  fifteen  hundred  dollars  each,  free 
from  payment  of  first-fruits,  {media  annaia  ) 
and  all  other  charges. 

Art.  2.  The  presidency  of  the  courts  in  the 
interior,  and  at  certain  public  assemblages,  shall 
be  held  in  turn  by  the  five  memberi  every  four 
naonths.  according  to  seniority;  the  president 
shall  take  the  votes,  attend  to  the  despatch  of 
business,  preservation  of  order,  exercising  all  the 
powers  of  the  ancient  regentea,  so  far  as  they 
conform  to  this  provisional  regulation,  and  shall 
have  the  title  of  sefior  in  official  matters. 

Art.  3.  No  one  hereafter  shall  be  named,  even 
provisionally,  for  any  of  the  offices  of  the  couru 
of  appeal,  unless  he  be  more  than  five-and-twen- 
ly  years  of  age,  and  a  lawyer  who  has  practised 
at  least  six  years. 

Art.  4.  When  vacancies  happen  in  these  courts 
no  nominations  of  persons  to  fill  them  shall  be 
made  by  the  Director;  in  each  vacancy,  four 
persons  being  selected  by  the  same  tribunals  from 


SECTION  IV.— Of  the  Jddicial  Power. 

Chapter  1. 
Art.  l.lThe  judicial  power  is  in  the  body  of 
the  nation,  until  by  them  elsewhere  placed:  it 
shall  be  ?xercised  for  the  present,  and  until  a 
constiluti  )n  be  adopted,  by  the  court  established 
in  article  U  of  the  following  chapter;  by  the 
courts  of  jappeal  (/a*  camaras  de  apelaciones  ) 
and  by  thj  other  judges.  For  those  cases  which 
Otve  no  .court  assigned  by  the  law.  Congress 
shall  prov^e. 

.  Art.  2.  {The  judicial  power  shall  be  entirely 
independot  of  the  executive  and  its  principles; 
Its  form  md  extent  shall  be  subject  to  the  laws 
by  which  It  is  established. 

CHAijrER  2.-0/  the  Courts  of  Justice. 
Art.  1.   The  courts  of  appeal  (las  camaras  de 
apelacion  s)  shall  have  the  same  territorial  juris- 
diction as  heretofore;  shall  be  composed  of  five 

body,  shail  have  the  title  of  excellency,  (exce- 


among  the  lawyers  of  the  district,  after  exami- 
nation and  comparison  of  talents  and  services 
and  proposed  to  him.  ' 

Art.  5.  The  numerical  order  in  which  the 
aforesaid  four  persons  are  proposed  shall  give  no 
preference ;  two  of  these  shall  be  from  the  place 
where  the  court  sits,  the  remaining  two  from 
other  parts  of  the  district. 

Art.  6.  These  offices  shall  be  holden  during 
good  behaviour,  but  there  may  be  removal  from 
one  court  to  another;  and  the  e  officers  shall  be 
subject  to  scrutiny  in  their  conduct  every  five 
years,  or  oftener,  il  justice  should  require  it. 

Art.  7.  The  court  shall  have  two  relatores,  to 
be  chosen  after  competition  had  ;  the  salary  of 
each  shall  be  fifteen  hundred  dollars,  and  they 
shall  have  no  other  emolument. 

Two  assistants,  one  of  the  law  civil,  the  other 
of  the  law  criminal,  dividing  between  them  the 
business  relating  to  the  public  revenues  at  the 
discretion  of  the  fiscal.  The  salary  of  each  shall 
be  twelve  hundred  dollars,  without  the  ancient 
perquisite  of  vistas  (presents.) 

Two  bailiffs,  (porteros.)  who  shall  each  have 
a  salary  of  five  hundred  dollars,  and  who  shall 
execute  alternately  for  a  week  the  office  of 
alguacil. 

Six  attorneys,  (procuradores.)  whose  inter- 
vention shall  extend,  when  parties  choose,  to  the 
subaltern  judges  of  original  jurisdiction,  but  not 
to  the  consulado  ;  and  the  juzgados  de  algadas  r 
disputaciones  de  comercio. 

And  two  notaries,  (escribanos,)  who  shall  only 
receive  fees  for  services  actually  rendered  ac- 
cording to  the  regulation,  (arancel,)  without 
those  called  tiros*  which  are  henceforth  for- 
bidden. 

Art.  8.  They  shall  take  cognizance,  not  only 
of  all  causes  and  business  of  which  according  to 
prior  laws,  the  now  abolished  audiences  bad 
cognizance,  but  also  of  such  as  the  provisional 
regulation  designates. 

•  Fees  paid  when  appeals  were  taken. 
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Art.  9.  Appeals  from  the  decrees  of  the  tribu- 
nal de  algadas  de  comercio,  because  of  their 
nulliiv  or  notorious  injustice,  shall  be  decided  in 
the  aforesaid  courts  of  appeal  (camaras.) 

An.  10.  The  trial  of  appeals  (algadas)  shall 
be  taken  in  turn  by  the  members  of  the  court  of 
the  district  in  which  the  appeal  occurs. 

Art.  11.  Questions  that  may  occur  between 
the  ordinary  and  mercantile  jurisdictions  shall  be 
decided  by  the  aforesaid  president,  (camarista 
presidente.)  conforming  to  the  character  by  which 
the  consulado  is  established. 

Art.  12.  They  shall  take  cognizance,  for  the 
present,  of  first  appeals  in  cases  of  smuggling, 
aiid  other  branches  of  the  revenue,  leaving  their 
trial,  in  the  first  instance,  to  the  intendentes  de 
provincia  ;  but  in  cases  of  capture,  or  detention 
of  vessels  by  public  or  private  armed  ships,  the 
cognizance  shall  continue  in  the  tribunals  in 
which  it  is  already  vested. 

Art.  13.  When  a  second  appeal  is  taken,  be- 
cause of  nullity,  or  notorious  injustice,  the  courts, 
after  hearing  had,  shall  transmit  an  account  of 
the  proceedings,  with  the  documents,  to  the 
Director. 

Art.  14.  Who,  with  the  ndvice  of  his  assessor 
general,  (asesor  general,)  shall  nominate  imme- 
diately a  commission  of  five  lawyers,  who  shall 
decide  the  cause,  and,  having  done  so,  shall  be 
dissolved.  While  exercising  this  office,  they  shall 
have  the  title  oi  excellency. 

Art.  15.  There  shall  be  named  by  the  Director 
of  the  State,  in  the  capital  of  every  province, 
upon  the  recommendation  under  oaih  of  its  court, 
a  lawyer,  who  shall  exercise  the  function  of  judge 
of  appeals  throughout  the  said  provinces. 

Art.  16.  His  salary  shall  be  eighteen  hundred 
dollars,  free  from  first-fruits  and  other  charges. 


Chapter  2.— Of  the  Administration  of  Justice. 
Art.  1.  Justice  shall  be  administered  according 
to  the  principles  and  method  which  have  been 
heretofore  observed,  so  far  as  is  compatible  with 
the  subsequent  provisions. 

Art.  2.  The  judge.*;  of  appeals  in  the  several 
provinces  shall  take  cognizance  of  all  appeals  io 
civil  cases  from  the  ordinary  alcaldes  and  other 
ministers  of  justice- 
Art.  3.  Appeals  to  the  camaras,  to  the  full 
extent  given  by  law,  shall  be  allowed  to  those 
interested  in  all  cases,  except  those  in  which  the 
amount  of  property  involved  is  one  thousand  dol- 
lars, or  less,  when  two  similar  sentences  shall  be 
conclusive. 

Art.  4.  They  shall  have  cognizance  of  crimi- 
nal causes  of  every  kind,  referring  to  the  courts 
of  appeal  (las  camaras)  those  which,  according 
to  law,  ought  to  be  referred  to  them. 

Art.  5.  Parties  in  the  said  causes  shall  have  the 
privelege  of  resorting  directly  to  the  courts  of 
appeal,  (las  camaras,)  passing  by  the  provincial 
judge. 

Art.  6.  The  ordinance  of  the  20ih  April,  1812, 
shall  be  abolished. 

Art.  7.  In  criminal  cases  the  accused  shall  have 
the  privilege  of  choosing  a  person  to  assist  him, 


(padrino,)  who  shall  be  present  at  his  confession, 
and  at  the  examination  of  the  witnesses,  without 
prejudice  to  the  lawyer  established  by  law,  and 
the  practice  of  the  courts. 

Art.  8.  The  assistant  mentioned  in  article  seven 
shall  take  care  that  the  confession  and  deposi- 
tions of  the  witnesses  shall  be  heard  by  the  no- 
tary or  iudee,  clearly  and  distinctly,  in  the  terms 
in  which  they  may  be  expressed,  without  modi- 
fication or  alteration  ;  assisting  the  accused,  when- 
ever, from  fear,  want  of  intellect,  or  other  cause, 
he  is  unable,  unassisted,  to  make  himself  under- 
stood. 

Art.  9.  Criminal  causes  of  all  classes,  which 
maybe  pending  without  this  new  mode  of  defence, 
shall  be  prosecuted  according  to  the  usual  course 
of  law. 

Art.  10.  The  taking  of  oaths  shall  be  restored 
without  innovation  in  all  cases,  except  that  of  the 
accused's  confession  of  his  own  criminality. 

Art.  11.  Sentences  to  hard  labor,  to  whipping, 
or  a  banishment,  shall  not  be  executed  without 
previous  consultation  with  the  courts  of  appeal, 
(las  camaras.)  under  the  penalty  of  two  thousand 
dollars,  and  perpetual  disqualification  to  be  in- 
flicted upon  the  judge  violating  this  important 
article. 

Art.  12.  Except  in  those  extreme  cases  in  which 
the  public  safety  is  so  greatly  endangered  by  pop- 
ular commotion,  or  other  cau^te,  as  not  to  admit 
of  execution's  being  deferred;  information  being 
always  given  to  the  camaras. 

Art.  13.  All  sentences  in  criminal  causes,  to  be 
valid,  must  be  pronounced  according  to  the  ex- 
press letter  of  the  law.  The  infraction  of  this 
article  shall  be  a  crime  in  the  magistrate,  punish- 
able by  the  payment  of  costs,  and  all  losses  incur- 
red in  consequence. 

Art.  14.  By  the  last  article,  it  is  not  intended 
to  repeal  the  laws  authorizing  the  infliction  of 
punishment,  at  the  discretion  of  the  judge,  accord- 
ing to  the  nature  and  circumstances  of  the  offence; 
neither  is  it  intended  to  re-establish  any  others 
which,  from  their  cruelty,  have  been  abolished, 
or  softened  by  the  practice  of  the  superior  tri- 
bunals. 

Art.  15.  No  individual  shall  be  arrested  with- 
out  semi-plenary  prooi  of  guilt,  at  least,  which 
shall  be  stated  in  the  previous  process. 

Aru  16.  At  the  end  of  the  third  day  the  ac- 
cused shall  be  informed  of  the  cause  of  his  arrest ; 
and  if  the  judge  arresting  be  not  authorized  to 
take  any  further  steps  in  the  case,  he  shall  refer 
it  to  the  officer  to  whom  its  recognizance  belongs. 

Art.  17.  No  accused  person  shall  be  prevented 
from  taking  the  sacrament  after  his  confession, 
nor  at  any  time  for  more  than  ten  days,  without 
just  cause,  which  shall  be  entered  of  record;  in- 
formation of  the  obstacle  to  his  communicating 
being  given  to  the  accused  every  third  day  while 
il  continues. 

Art.  18.  Persons  being  for  safe-keeping,  and 
not  for  the  punishment  of  the  accused,  whatever, 
under  the  pretext  of  securing,  serves  only  mali- 
ciously to  harass,  shall  be  punished  by  the  supe- 
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nor  triiunaN,  and  proper  iadeniDity  beio^  given 
to  the  Aggrieved. 

Art.  i9.  To  decree  arrest,  seizure  of  goods,  and 
exatnii^tion  of  papers,  against  aoy  inhabitaot  of 
the  S(4(P|  lits  oame,  or  the  marks  which  diftia- 
guish  b^s  person,  aod  the  object  of  the  proceed- 
ing, mi^t  be  mentioned  in  the  decree. 

Art.  iO.  When  goods  are  seized,  an  inventory 
shall  b4  carefully  made  of  them  in  the  presence 
of  the  accused  ;  a  duly-attested  copy  of  it  shall  be 
eiven  t|i  him,  and  they  shall  be  placed  for  safe- 
keeping in  the  custody  of  the  notary  employed  in 
the  casl";  or,  in  defect  of  him.  of  the  judge  de- 
ereeiogithe  seizure,  and  two  witnesses. 

Ari.il.  When,  at  the  time  of  seizure,  it  is  im- 
precticiple  to  make  the  aforesaid  inventory,  the 
goods  s|iall  be  secured  under  two  keys,  one  of 
which  »nall  be  taken  by  the  judge,  the  other  by 
tiic  accjsed.  When  this  is  not  practicable,  the 
chests  skall  be  closed  and  sealed  in  bis  presence; 
aod  th«J  doors  of  the  house,  as  soon  as  eircum- 
siancesWiU  admit,  shall  be  opened  in  his  pres- 
eoce,  ao^  the  inventory  made. 

Art.  4^.  When  the  seizure  must  be  made  in  the 

presenc*,  of  the  accused,  the  judge  shall  name  a 

respeclafbie  aod  substantial  citizen,  who  shall  act 
/"«-  k:_J 1  I 1  •         ' 
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for  himjand  be  recompensed  in  proportion  to  his    appoint  as  secretaries  such  persons  as  they  please 
labor;  ant  if  the  absence  of  the  accused  arises    who  must  however  be  lawyers,  and  who  shall 

from  SKknPSfi     h<>  shall  annnint   c.o)^    n<,.^^ „   k_      acc.,f     ik ;_     .U-     .1 '     .     '     «.    ^ 


Art.  2.  The  code  of  the  intendencies  shall  be 
observed  by  them  and  all  others  to  whom  it  relates, 
save  only  what  relates  to  the  junta  superior  de 
hacienda,  which  shall  be  abolished,  aod  also  what 
may  be  contrary  to  this  provisional  regulation. 

Art.  3.  Neither  the  governors  nor  lieutenant 
governors  shall  use  the  power  which  the  fifteenth 
article  of  the  said  code  gives  for  confirming  the 
decrees  of  the  Cabildos. 

Art.  4.  In  those  cases  however  of  well-founded 
fear  that  the  public  order  will  be  subverted  by 
executing  said  decrees  they  may  suspend  them, 
being  responsible  should  the  Director  not  previ- 
ously approve  the  proceedings. 

Art,  5.  All  that  is  prohibited  in  chapter  two 

section  three,  to  the  Supreme  Directorof  the  Statel 
shall  be  also  forbidden  to  the  governors  and  lieu- 
tenant governors,  so  far  as  it  is  applicable  to  their 
respective  offices. 

Art.  6.  The  ofl5ce  of  deputy  assessor  of  the  in- 
tendencies, established  by  the  code  meptioned  in 
article  two,  shall  be  suppressed.  Those  who  have 
obtained  this  office  shall  be  attended  to  by  the 
courts  (camaras)  io  their  recommendations  for 
other  employment?. 

Art.  7.  The  governors  while  in  office  shall 
appoint  as  secretaries  such  persons  as  they  please 


from  si(|cnes6,  he  shall  appoint  such  person  as  he 
pleases  :|s  his  substitute. 

Art.  «j3.  The  judge  or  deputy  arresting  any  citi- 
zen, (nt|t  being  taken  in  the  act,)  without  con- 
fcrmiogito  article  fifteen  of  this  chapter,  shall  be 
removecl.  He  who  fails  to  do  what  is  prescribed 
when  g(f3ds  are  seized  shall  be  responsible  to  the 
owner,  jjnd  make  good  any  loss  accruing  in  con- 
sequenc«|. 

Art.  2 ,.  The  tribunal  de  Concordia  being  abol- 
ished, tKe  judge  having  original  jurisdiction,  be- 
fore taking  cognizance  of  a  cause,  shall  use  all 
possible  ^eans  of  reconciling  the  parlies. 

An.  i)i.  Notaries  shall  serve  personal  notices 
OD  the  feariies,  who  are  to  subscribe  ihem  in 
case  of  Resistance,  or  incapacity  to  sign,  the  ser- 
vice shall  be  supplied  by  a  witness,  with  a  Mate- 
men  t  of  |he  defect. 

Art.  2*.  If  the  notary  shall  not  find  the  party 
to  be  notified  at  his  house,  he  shall  seek  him  there 
l.'^'^L*  !?f  ® '  •^'*'^°  i»edoes  not  find  him  there, 
he  shall  leave  a  paper  signed  by  hire,  which  shall 
contain  |he  decree  or  other  matter  he  goes  to 
serve;  a«,d  it  being  made  to  appear  io  the  pro- 
cess ibai'.due  diligence  ha:*  been  used  to  execute 
>»,  the  sajne  effects  shall  result  as  if  the  party  had 
been  personally  notified. 

Art.  2:j,  Every  omission  of  the  notaries,  io  a 
matter  sj)  interesting,  shall  be  punished  by  the 
judge  bejore  whom  the  cause  is  pending,  accord- 
ing to  ii|e  enormity  and  other  circumstances  of 
toe  case.; 

CBAP-itRi.—  qnhe  Govemora  of  Provinces. 

Art.  1;  The  governors  and  lieutenant  govern- 
ors shaK  DOC,  10  virtue  of  office,  have  any  juris- 
dietioB,  iiivil  or  ctioninal,  retaining  however  all 
ihe  powers  rejaung  to  revenue,  police,  and  war. 

! 
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assist  them  in  the  departments  of  Government 
enumerated  io  article  one  of  this  chapter.  They 
shall,  when  they  have  thus  nominated,  inform 
the  Director,  that  he  may  grant  proper  commis- 
sions. 

Art.  8.  The  salary  of  such  secretary  shall  be 
for  the  present  twelve  hundred  dollars  a  year,  in- 
cluding the  six  hundred  provided  by  the  code 
mentioned  io  article  two  for  the  expenses  of  the 
secretaryship,  free  from  first-fruits  and  other 
charges. 

Art.  9.  No  public  officer  of  the  Qovernmeni 
mentiooed  in  the  chapters  of  this  section  shall  re- 
ceive any  emoluments,  except  in  case  of  services 
rendered  in  defect  of  the  notary,  other  than  those 
assigned  by  law  to  his  office. 

SECTION  V. — Tag  Mode  op  choosing  Pob- 
Lic  OrricERs. 

Chajter  1. —  Of  (he  manner  in  which  the  Gov- 
ernor, Lieutenant  Governor,  and  Subdelegadot, 
shall  be  chosen. 

Art.  1.  Governors,  lieutenant  governors,  aod 
subdelegados,  shall  be  appointed  by  the  Director 
of  the  Stale,  from  the  lists  of  persons  eligible, 
either  within  or  without  the  particular  province, 
which  the  several  Cabildos,  the  first  aiouth  alter 
election,  shall  form  and  transmit  to  him. 

Art.  2.  These  lists,  which  shall  be  printed, shall 
not  contain  more  than  eight  nor  less  than  four 
persons  for  each  provioce. 

Art.  3.  Of  those  comprehended  in  one  list,  do 
more  than  twoshall  be  chosen,  unlessa  third  should 
be  included  in  the  lists  of  another  provioce. 

Art.  4.  The  appoiatmeots  of  subdelegates  of 
districts  having  a  numerous  population,  without 
Cabildos,  shall  be  made  provisionally,  until  mu- 
nicipalities are  established  in  them. 
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Art.  5.  The  aforesaid  officers  shall  hold  their 
offices  for  the  term  of  three  years;  at  the  expira- 
tion of  which  they  shall  be  subject  to  scrutiny 
info  their  conduct,  (retidencias.) 

Art.  6.  The  salary  of  governors  of  provinces, 
m  territory  actually  free,  shall  be  three  thousand 
dollars,  and  that  of  lieutenant  governors  two 
thousand. 

Art.  7.  If  any  individual,  by  artifice,  intrigue, 
bribery,  or  other  unlawfur  means,  procures  the 
insertion  of  his  name  on  the  aforesaid  list,  it  shall 
be  erased  therefrom  by  the  Director  of  the  State, 
and  he  shall  be  declared  incapable  of  holding  any 
office,  there  being  sufficient  evidence  of  his  guilt. 

Art,  8.  If  the  capitulares  are  in  any  way  delio- 
queot  in  forming  the  said  lists,  they  shall  incur 
the  punishment  in  the  last  article  mentioned. 

Chapter  2.— Election  of  Cabildos. 

Art.  1.  Election  to  deliberative  offices  (empleos 
consiples)  shall  be  by  the  people  in  the  cities  and 
towns  where  Cabildos  are  established,  but  the 
notifications  to  electors  shall  not  extend  to  those 
who  reside  beyond  their  precincts. 

Art. 2.  Thecitizens,nevertheless,of  the  vicinity 
and  county,  in  the  exercise  of  the  rights  of  suf- 
frage, may  vote  if  they  so  think  proper,  at  said 
election. 

Art.  3.  The  city  or  town  shall  be  divided  into 
four  sections,  in  each  one  of  which  the  citizens 
comprehended  in  it  shall  vote  for  as  many  elect- 
ors as  correspond  to  the  number  of  inhabitants  in 
said  district,  in  the  proportion  of  one  elector  to 
every  five  thousand  souls. 

Art.  4.  In  the  cities  and  towns  whose  popula- 
tion may  not  be  sufficient  for  the  appointment  of 
five  electors,  five  shall  however  necessarily  be 
chosen,  each  voiable  voting  in  his  own  section 
for  such  persons  as  he  deems  proper. 

Art.  5.  At  this  election  shall  preside  a  capitu- 
lar, associated  with  two  alcaldes  de  vaino  and  a 
notary,  or,  in  defect  of  him,  two  inhabitants  of  the 
vicinity,  in  the  quality  of  witnesses ;  and  it  shall 
be  holden  on  the  15th  day  of  November. 

Art,  6.  The  votary  being  concluded  in  the  sev- 
eral sections,  all  the  votes  shall  be  collected  in 
the  sala  capitular;  and,  being  publicly  counted 
by  those  who  have  presided  as  aforesaid,  associ- 
ated with  the  alcalde  de  primer  voto,  those  shall 
be  elected  who  have  a  majority  in  their  favor. 

Art.  7.  The  electors  shall  meet  on  the  15th  of 
December,  in  the  same  sala  capitular,  to  make 
the  election  for  the  ensuing  year ;  and  it  being 
made,  they  shall  notify  the  elected,  in  order  that 
they  may  be  ready  to  enter  upon  their  offices  as 
soon  as  the  term  of  service  of  the  Cabildo  they 
are  to  succeed  expires;  information  being  given 
to  the  Governor  and  to  the  Director  of  the  State, 

Art.  8.  The  Cabildos,  the  second  day  after 
entering  into  office,  shall  elect  the  alcaldes  de 
barrio,  hermandad,  and  pedaneros,  who  may  be 
necessary  to  maintain  order  and  administer  jus- 
tice, according  to  the  powers  vested  in  them,  in 
all  the  curacies  and  departments  of  the  country 
comprehended  io  their  respective  territories. 

Art,  9,  They  shall  form  a  book  for  the  said  elec- 
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lions,  which  shall  be  made  to  faH  upon  persons 
of  the  best  repute  for  talents  and  integrity,  resi- 
dents  in  the  vicinity,  and  who  know  how  lo  read 
and  write;  and  they  shall  transmit  a  list  of  the 
persons  elected  to  the  governor  or  lieutenant  gov- 
ernor of  the  province,  for  his  information. 

Art.  10,  They  shall  appoint  an  assessor,  (fcrm- 
do,)  who  must  be  of  the  corporation,  and  one  of 
the  alcaldes  ordinarias. 

Art.  11.  The  Cabildo  shall  establish  the  salary 
of  the  assessor,  it  being  charged  upon  ihe  foods 
of  the  muoicipaliiy,  if  it  has  ooi  been  previously 
established  ;  when  such  funds  are  inadequate,  in- 
formation shall  be  given  to  the  Supreme  Director 
in  order  that  he  may  make  proper  provision,       * 

Art.  12.  The  governors,  and  lieutenant  govern- 
ors, and  Cabildos  already  established,  under  the 
highest  responsibility,  shall  be  required  to  inform 
the  Congress  of  the  places  in  which,  from  their 
possessing  the  requisite  population,  it  may  be 
proper  to  erect  new  corporations,  with  the  titles 
of  cities  or  towns. 

Chapter  3.— Mode  of  appointing  Ministerial 
Officers. 
Art.  1.  Those  public  officers  who  are  required 
to  be  lawyers,  with  the  exception  of  the  asesores 
de  Cabildo,  and  secretarios,  asesores  de  intendeo- 
cias,  shall  be  nominated  by  the  Director,  upon 
the  recommendation,  under  oath,  of  the  courts  of 
appeal  for  the  respective  districts.  The  order  ia 
which  persons  may  be  named  in  the  aforesaid 
recommendation  shall  give  no  preference. 

Art,  2,  Recommendations  for  appointments  to 
military  offices  of  every  grade  and  description 
shall  be  strictly  made  according  to  the  order  and 
scale  which  the  ordinanza  general  del  exercito 
prescribes. 

Art,  3,  Appointments  to  offices  relating  to  rev- 
enue, police,  dockyards,  manufactories,  the  office 
of  captain  of  the  port,  and  the  like,  shall  be  made 
by  the  Director,  upon  the  recommendation  of  their 
respective  chiefs,  according  lo  seniority,  when 
there  is  ao  equality  as  to  ability  and  services. 

Art.  4.  The  list  of  persons  recommended  shall 
be  published  by  the  chief  recommending  in  the 
office  or  department  where  the  vacancy  happens, 
at  least  eight  days  before  he  transmits  it  to  the 
Director,  that  opportunity  may  be  afforded  to 
those  aggrieved  by  it  to  obtain  suitable  redress. 

Art.  5,  When  his  inierposiiion  is  proper,  the 
Director  shall  interpose,  and,  proceeding  summa- 
rily, declire  the  recommendation  just,  if  he  so 
finds  it,  and  go  on  to  nominate,  or  return  it  to  the 
chief  making  if.  to  be  amended. 

Art.  6.  In  commis>ions,  the  qualifications  and 
condition  of  the  person  commissioned  shall  al- 
ways be  expres.sed  ;  without  which,  he  shall  not 
be  enrolled  in  the  tribunal  of  accounts  and  the 
offices  which  belong  to  it,  nor  receive  the  salary 
to  whicn  he  would  be  otherwise  entitled. 

Art,  7.  Appointments  to  the  offices  of  chiefs  of 
every  description  shall  be  made  by  the  Director, 
respect  being  had  to  the  right  of  choice  in  those 
in  the  vicinity  where  the  vacancy  happens,  (if 
such  right  exist.)  and  timely  information  being 
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^  iiveo,  a£  far^s  the  public  interest  will  admit ;  the 
Director  shall  be  responsible  for  the  bad  seleciioa 
^  ^  the  said  rthiefs. 

1^  9  Art.  8.  A(1  other  offices  in  the  Stale,  the  ap- 
t  ^ointment  u\  which  is  not  by  law  otherwise  vest- 
•^  ed,  shall  be^open  to  the  Director,  to  be  filled  by 
i  him  with  sijch  citizens  as  he  may  deem  most 
^.  iiUiiable.        . 

fs      Art.  9.  A|  ministerial  offices  shall  be  holdeD 
during  goodibehaviour. 

Chapter  i.^r-Of  the  mode  of  electing  the  Depu- 
ties from  ihe  Provinces  to  the  General  Con- 
f  ,^  gren.        I 

I  Art.  1.  Prior  to  the  meetings  of  the  primary 
^  assemblies,  (j^amhlecLS  primarias,)  to  be  holden 
i  for  the  electjon  of  the  deputies  of  the  provinces, 
T  ihere  shall  b^  taken  an  accurate  census  of  all  the 
<  Hihabitants  jif  each  district,  unless  it  has  been 
^  already  donA  at  least  eight  years  from  the  pres- 
f  eot  time,  wiii  a  statement  of  that  portion  ot  the 
7  population  itjhabiting  cities,  towns,  and  villages. 
J:  Art.  2.  T|e  primary  assemblies  in  the  cities 
1^  ftod  towns  ^firhich  have  municipalities  shall  be 
^  held  in  four  lections,  in  each  of  which  shall  pre- 
T' side  one  metiber  of  the  municipality,  and  two 
^juezes  de  barrio,  of  the  greatest  probity,  assisted 

•  by  a  notary, ftf  there  be  a  competent  number  of 
T  these  officer^;  if  otherwise,  in  the  presence  of 
,  i\so  witness!^. 

if  ■  Art.  3.  In^every  section,  the  votables  shall  vote 
f  Isr  so  great  %  number  of  electors  as  shall  corre- 
i  »pond  to  the.total  of  population,  in  such  manner 
i  as  that  there  shall  be  one  elector  for  every  five 
f  thousand  soi  Is  j   ()ut  if  the  city  or  town  does  not 

•  admit  of  division  into  four  sections,  all  the  ciii- 
Z.  zens  shall  rcie  in  one  place. 

Art.  4.    Iij  the  country  the  same   proportion 

shall  be  observed  at  elections,  but  the  method  as 

to  the  sections  shall  be  different. 

Art.  5.  Injevery  primary  assembly  there  shall 

be  sections,  lud  each  citizen  shall  TOte  therein 

(or  an  electoj^. 
I  ■<  Art.  6.  Tl  e  principal  judge  of  the  curacy,  and 
\  lie  curate,  v  ith  three  neighbors  of  probity  to  be 
i,  appointed  by  the  municipality  of  the  district,  shall 
I'  meet  at  the    ouse  of  the  first,  and  shall  receive 

•  the  voles  as  hey  are  eiven  in,  depositing  them 
i  ipomediately  in  a  small  chest  under  three  keys, 
P  which  shall   >e  distributed  between  the  judge,  the 

fQUrate,  and  c  Qe  of  the  aforesaid  neighbors 
^    .  Art.  7.  Tl^e  vote  may  be  given  either  v 
dr  in  writing,  opet 
-Igreeable  to Ihe  vo 
i^rson  for  \m  offic( 
proper.  j| 

*  Art.  8.  Tre  voter,  after  he  has  given  in  bis 
>ote,  and,  if  ierbally,  after  its  insertion  in  a  sche- 


open  or  closed,  as 


)ter;  in  it  he  shall 
office  of  elector  as  he 


verbally 
may  be  most 


name  such 
shall  think 


Jdule,  shall  retire;  the  judge  shall  attend   parti 
^  cularly  to  i||iji,  to  "    " 


to  prevent  confusion  and  alter- 
cation 

Art.  9.  If  jiny  one  be  charged  at  such  election, 
or  afterwarjs,  with  either  offering  or  taking  a 
bribe,  he  shcjl  immediately  make  verbal  defence 
lefore  the  fije  judges  of  the  section  j  the  accuser 
J|*d  accuseJ  being  confronted,  and   the  charge 


beio£  substantiated,  he  shall  forever  after  be  io- 
cjpable  of  voting,  and  be  ineligible  to  any  office  ; 
false  accusers  shall  suffer  the  same  punishment 
as  those  they  accused  would  have  dune  had  the 
charge  been  substantiated. 

Art.  10.  The  voting  shall  positively  be  con- 
cluded at  the  end  of  two  days.  The  votes  of 
each  section  shall  remain  shut  up;  and  the  fol- 
lowing day  the  alcalde,  with  two  of  the  three  as- 
sociated neighbors  aforesaid,  shall  lake  the  chest 
containing  tnem  to  the  seccion  de  numero,  the 
curate  then  delivering  that  key  which  was  in- 
trusted to  him. 

Art.  11.  The  district  of  united  curacies,  which 
shall  include  in  its  territory  five  thousand  souls, 
shall  be  the  seccion  de  numero. 

Art.  12.  If  there  should  be  no  town  in  the  dis- 
trict of  the  seccion  de  numero,  the  municipality 
of  some  neighboring  territory  shall  designate  the 
curacy,  which  shall  be  the  bead  of  the  section, 
preferring  always  the  most  populous  and  deciding 
questions  which  may  arise  in  it. 

Art.  13.  To  the  head  of  the  seccion  de  numero 
shall  be  brought  the  chests  of  the  seccionet  de 
proporcion,  and  they  shall  be  received  by  the 
judge,  the  curate,  and  the  three  associated  neigh- 
bors aforesaid,  who,  opening  them,  shall  count 
the  votes,  declaring  and  certifying  the  majority. 
All  this  shall  be  done  publicly. 

Art.  14.  Those  chosen  electors  shall  be  in- 
formed of  their  election,  and  shall  immediately 
repair  to  the  place  where  the  electoral  assembly 
i>  to  be  held. 

Chapter  b.—  Of  the  Electoral  Assemblies. 

An.  1.  The  electoral  assembly  shall  meet  in 
the  town-house  of  the  city  or  town  which  has  a 
municipality,  where  they  .shall  assemble  on  the 
day  appointed,  according  to  distance  and  other 
circuaistance.",  without  delay. 

Art.  2.  The  governor,  lieutenant  governor,  or 
subdelegado,  who  may  be  at  the  head  of  the  mu- 
nicipality, shall  preside  at  the  first  act  of  the 
electors,  which  shall  be  to  nominate  a  president 
from  among  themselves  to  preserve  order.  He 
having  the  majority  of  voles  shall  be  president; 
and,  upon  his  election,  the  president  pro  iem.  shall 
give  place  to  him,  and  retire  immediately. 

Art.  3.  The  proceedings  of  the  electoral  as- 
sembly shall  be  put  in  writing  by  the  notary  (es- 
cribano)  ol  the  municipality;  and  this  assembly 
shall  only  have  the  power  of  doing,  previously  to 
the  business  for  which  they  are  chosen,  such 
things  as  are  necessary  to  establish  the  regularity 
and  validity  of  its  election,  without  occupying 
for  such  purpose  more  time  than  is  necessary,  or 
four  and  twenty  hours. 

Art.  4.  It  shall  proceed  immediately  to  the 
election  of  deputies  for  the  Congress,  and  the 
election  shall  result,  for  the  present,  from  a  sim- 
ple plurality  of  votes. 

Art.  5.  If  the  case  should  be  such  that,  by  the 
scattering  of  votes,  and  adherence  to  them  after 
the  third  voting,  no  simple  majority  results,  then 
those  between  whom  there  is  an  equality  of  votes 
shall  draw  lots,  and  this  shall  decide. 
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Art.  6.  No  elector  shall  vote  for  himself.  With- 
in three  days  the  election  shall  positively  be  con- 
cluded, and  the  result  published.  The  president 
shall  immediately  inform  each  person  selected  of 
bis  election,  transmitting  a  proper  certificate,  au- 
thenticated by  the  notary,  of  the  fact. 

Art.  7.  As  the  number  of  deputie.s  to  form  the 
General  Congress  must  depend  upon  the  census 
spoken  of  in  article  1.  chapter  4,  there  shall  be 
such  regulation  that  lor  every  fifteen  thousand 
souls  there  shall  be  one  representative  named. 

Art.  8.  Should  there  be  any  fractions,  the  fol- 
lowing rules  shall  be  observed:  1.  If,  in  the  sec- 
cion de  numero,  there  should  be  any  fraction  not 
exceeding  two  thousand  five  hundred  souN,  only 
one  elector  shall  be  roleJ  for;  but.  if  it  exceed 
that  number,  two.  2.  If.  in  the  district  of  fifteen 
thousand  souls  which  each  deputy  shall  represent, 
there  should  be  any  fraction  exceeding  seven 
thousand  five  hundred  souls,  there  shall  be  named 
for  them  in  the  electoral  assembly  one  deputy; 
but,  if  the  fraction  should  be  less,  they  shall  not 
have  such  additional  representative,  but  be  con- 
sidered as  represented  by  the  deputies  of  the 
provinces. 

Art.  9.  Each  province  may  lessen  the  number 
of  its  representatives,  conferring  the  necessary 
powers  and  giving  the  proper  instructions  to 
those  they  may  deem  sufficient,  if  the  want  of 
sufficient  funds,  distance,  or  other  just  cause,  pre- 
Tent  their  naming  the  number  adequate  to  their 
population,  with  the  express  condition  that  in  such 
powers  the  cause  of  the  diminution  be  stated. 

Art.  10.  No  one  while  in  the  office  of  repre- 
sentative shall  hold  any  other  public  office,  em- 
loyment,  or  commission.  If  he  accept  any  other, 
je  shall  lose  the  first ;  but  if  his  constituents,  after 
his  so  losing  it.  re-elect  him,  he  may,  in  this  case, 
hold  the  two  offices,  exercising  the  last  by  deputy. 


t 


SECTION  VI.— Of  the  Army  and  Navy. 
Chapter  1. —  Of  the  Marine  and  Regular  Troops. 

Art.  1.  In  all  that  relates  to  the  naval  forces, 
the  last  ordinance  of  marine  {ordinanza  de  ma- 
rina) shall  be  observed,  so  far  as  it  is  conformable 
to  the  actual  circumstances  of  the  State. 

Art.  2.  The  Director  shall  have  the  whole 
military  authority,  and  be  commander-in-chief 
of  the  navy,  the  army,  and  the  militia  ;  he  shall 
appoint  a  commandant  of  each,  the  estado  mayor 
general  serving  at  present  in  lieu  of  them. 

Art.  3.  The  provision  in  article  3,  of  the  limits 
of  the  executive  power,  shall  extend  equally  to 
the  chief  of  the  estado  mayor  general  and  the 
generals  of  the  army. 

Art.  4.  New  regiments  shall  not  be  created 
while  those  already  created  are  not  filled  up. 

Art.  5.  The  supernumerary  officers  of  all  de- 
scriptions, who,  at  different  epochs  of  the  Gov- 
ernment, may  have  been  dismissed  from  active 
service,  either  with  reason  or  without,  (which 
shall  be  ascertained,)  upon  declaration  of  their 
readiness  to  serve,  shall  be  classed  for  appoint- 
ments to  vacancies  in  their  regiments,  without 
prejudicing  those  actually  serving  in  them,  or  to 


other  vacancies  suitable  to  the  circumstances  of 
the  individual. 

Art.  6.  If  the  supernumeraries  in  the  preceding 
articles  mentioned  should  have  received  whole 
pay,  or  half,  or  one-third,  the  Directors  of  the 
State  shall  req^ire  from  the  officers  of  the  treas- 
ury a  catalogue  of  them,  and  the  orders  that  may 
have  been  received  for  their  payment,  correcting 
them  according  to  what  results  from  the  provision 
iQ  said  preceding  article. 

Art.  7.  Until  there  be  a  complete  regulation  on 
this  head,  there  shall  be  no  appointment  to  offices 
of  profit  except  those  of  escala  natural  in  the 
regiment,  upon  the  recommendation  of  their  re- 
spective chiefs,  according  to  the  ordinance,  and 
through  the  medium  of  the  estado  mayor  general, 
to  whom  the  scale  of  classification,  mentioned  in 
article  5,  shall  be  sent,  that  it  may  appear  who 
are  in  service,  and  who  are  not. 

Art.  8.  Until  the  establishment  of  the  uniform 
systems  mentioned  in  article  17  of  this  chapter, 
the  tribunal  militar,  established  under  the  regu- 
lation under  which  it  was  governed,  shall  con- 
tinue in  lieu  of  the  ancient  commission,  it  being 
the  duty  of  the  defender  of  the  accused  to  be 
present  at  confession. 

Art.  9.  That  article  of  a  prior  regulation,  which 
imposes  upon  deserters  the  punishment  of  death 
for  the  first  offence,  and  which  declares  that  the 
plea  of  pay  being  withheld  shall  not  avail,  bein? 
abolished  in  future,  the  ordinanzo  militar  shaU 
govern,  and  the  punishment  it  provides  for  cases 
of  desertion  be  alone  imposed. 

Throughout  the  Slate  shall  be  observed  the 
ordinance  of  30th  January,  1814,  as  to  supplying 
vacancies  caused  by  desertion.  [Note. — Tlie  fol- 
lowing article  was  in  the  original  erroneously 
marked  the  10th.] 

Art.  11.  Governors,  lieutenant  governors,  and 
subdelegados  shall  be  ever  watchful  for  the  ap- 
prehension of  deserters;  if  they  fail  in  this  par- 
ticular, it  shall  be  one  of  the  first  duties,  when 
residencia*  takes  place,  to  inflict  upon  them  ex- 
emplary punishment. 

Art.  12.  If  neglect  in  this  particular  be  proved 
against  them  before  their  offices  expire,  it  shall 
be  the  indispensable  duty  of  the  Director  lo  re- 
move them. 

Art.  13.  The  alcaldes  de  hermandad  and  pe- 
dancas  de  los  curatus,  for  like  neglect,  shall  incur 
for  the  first  offence  a  fine  of  one  hundred  dollars, 
to  be  applied  to  defray  the  expenses  of  recruiting ; 
and,  upon  the  repetition  thereof,  be  removed. 

Art.  14.  The  soldier  who  shall  inform  against 
a  deserter,  shall,  upon  his  apprehension,  be  re- 
warded with  ten  dollars,  and  the  abatement  of 
two  years  of  his  term  of  service. 

Art.  15.  The  subaltern  officers  shall  read  fre- 
quently to  the  soldiers  of  their  respective  com- 


*  Residenda. — .\ccordiDg  to  the  Spanish  Iiw,  offi- 
cers, at  the  expiration  of  term  of  service,  are  bound  to 
reside  for  a  certain  period  in  the  places  where  they 
exercised  their  offices,  to  give  an  opportunity  to  pro- 
ceed against  their  malversations. 
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panies  the  ordinances  of  the  penal  laws,  from  ar- 
ticle 26  to  article  43,  inclusive,  of  tit.  10,  trat.  8. 
'  Art.  16.  XhJs  ordinance,  being  in  a  great  raea- 
«are  altered?  shall  be,  without  delay,  reduced  to 
i  Cirder  by  anither,  which  shall  be  formed  by  a 
T  Military  coninoission  of  three  individuals,  to  be 
i  learned  by  th^  Director,  associated  with  the  ase- 
t  /jr  general  ^f  war,  and,  being  framed,  shall  be 
I   transmitted  (o  Congress  for  its  sanction 

:  Art.  17.  'Lbe  Director  shall  also  name  another 

(.ommission  iif  fire  individuals,  military  men  of 

the  most  exttnsive  information,  who  shall  forma 

i  Uniform  miliary  system,  embracing  the  regular 

V  i^rces  of  thetState  and  National  militia. 

^  I  Art.  18.  rte  shall  also  appoint  another  commis- 
i  jioD,  compol»d  of  as  many  individuals  as  he 
i  jhinks  propef,  to  form  a  uniform  system  for  the 
I  Regulation  o^  the  marine,   in  all  branches,  em- 

V  [.racing  arrajigements  as  to  ports,  the  esiablish- 
I  ;^ent  of  nautical  and  mathematical  schools,  and 

Trtntmittiofjt,  when  formed,  lo  Congress. 
I  Art.  19.  rf;  shall  establish  in  the  capital  a  per- 
ifianent  acad'fmy,  appointing  its  president  for  the 
ijistruction  o^  cadets  of  the  regiment  of  infantry 
f  W"nd  cavalry,  *jpon  a  plan  to  be  furnished  by  the 
$  ftiiado  mayo*  general,  and  approved  by  the  Di- 
rt«(or.  I 

^      Chapt48  2.— Of  the  national  militia. 

t  Art.  1.  Ev|ry.iudividual  of  the  State  being  in 
«■  /l|merica.  evr^ry  foreigner  enjoying  the  ri^ht  of 
i  suffrage,  eveiir  European  Spaniard  with  Tetters 
\  cl  Daturaliza|ion,  and  all  free  persons  of  African 
"f  cj  mixed  bloJd,  inhabitants  of  the  cities,  towns, 
^  Tillages,  and  iCouniry,  from  the  a^e  of  fifteen  to 
t  sftty,  unless  rocapacited  by  infirmity,  are  soldiers 
i  oT  the  State,  bound  to  support  the  independence 
Hbich  has  beJn  declared. 

;  Art.  2.  Fr(|m  the  aggregate  of  all  these  inhab- 
itants shall  b,i  formed,  with  all  possible  speed,  in 
j-aj  the  respe/tive  provinces,  by  the  respective 
f-g'>vernors,  lieutenant  governors,  and  sub-dele- 
♦  gjdos,  a  bodw  of  national  militia  of  infantry  or 
icjivalry,  accojding  to  the  quota  of  the  province, 
lanjd  upon  that  fooling  a^  to  force  which  the  Di- 
^Tfeior  shall  ^eiennine  by  regiments,  battalions, 
JsiiUadrons,  orl independent  companies,  subject  to 
Xihi;  regulatiojj  of  the  14th  January,  1801,  made 
tfur  the  provincial  militia,  the  estado  mayor  gene- 
lal  giving  innrmation  of  variaiionsand  additions 
when  deemei^ necessary. 

!-.Art.  3.  Th|  governor,  lieutenant  governor,  and 
'«jb-delegado  of  each  province  shall  be  command- 
N'in-chief  oflts  railiiia,  while  in  office,  and  shall 

frj^ake  all  recojnmendations  for  promotion  to  the 
JTirector,  throijgh  the  medium  of  the  estado  mayor 
jt^fu^'*'"  '"   'N   Department  of  Buenos  Ayres. 
^Ihe  governor  shall,  in   like  manner,  command 
*themiliiia,if  jebearailiiary  man,  if  not,  the  com- 
J  rnandante  ije»eral  de  las  armes  shall  command. 
>Arf.  4.    Inilie  national  militia  shall  be  included 
n  persons  w4io  have  obtained  commissions  in  it 
■s;*ice  the  daif  of  the  last  cited  regulations,  being 
Americans  car  European  Spaniard?,  with  letters 
iCt  naturaliz^ion. 

Art.  5.  It  ^all  be  one  of  the  first  duties  of  the 


governors,  lieutenant  governors,  or  sub-delegados, 
to  preserve  the  national  militia  in  a  state  of  good 
discipline. 

Art.  6.  The  principal  object  of  this  militia  shall 
be  to  defend  the  State,  and  to  aid  and  reinforce 
the  army  of  the  line  when  it  shall  be  necessary. 

Art.  7.  When  it  may  be  necessary  to  detach  a 
portion  of  the  militia  to  reinforce  the  army  of  the 
line,  the  abovementioned  chiefs  shall  do  so  with 
persons  having  no  just  ground  to  claim  exemp- 
tions from  the  service,  supplying  immediately  the 
place  of  the  force  detached,  in  order  to  preserve 
entire  the  national  force  of  the  province. 

Chapter  3. —  Of  that  portion  of  the  militia 
termed  Civico:f. 

Art  1.  Of  the  inhabitants  of  the  several  citfes 
towns,  and  villages,  shall  be  formed  the  corps  o/ 
civicos,  by  regiments,  battalions,  or  independent 
companies. 

Art.  2.  This  militia  shall  be  solely  of  such  as 
have  property  worth  one  thousand  dollars  at 
least,  of  the  owners  of  open  shops,  and  of  all  who 
exercisea  trade  or  pursue  some  public  occupation. 

Art.  3.  In  the  department  of  Buenos  Ayres,  the 
civicos  shall  be  subject  to  the  Cabildo  in  subor- 
dination to  the  Supreme  Director. 

Art.  4.  Of  the  residue  of  the  inhabitants,  the 
Cabildos  shall  have  the  command  of  as  many  as 
they  can  organize,  without  prejudice  to  what  be- 
longs to  the  governors,  lieutenant  governors,  and 
sub-delegados,  in  virtue  of  their  offices. 

Art.  5.  The  appointment  of  officers  (to  captains 
inclusive)  shall  be  made  by  the  Director,  upon 
the  recommendations  of  the  chiefs  of  regiments 
which  the  Cabildos  shall  transmit  through  the 
medium  of  the  estado  mayor  general.  The  Ca- 
bildos shall,  by  themselves,  recommend  for  offi- 
cers of  higher  grades. 

Art.  6.  Those  persons  only  of  the  regular  army 
incorporated  as  chiefs,  as  sergeants  or  corporals, 
lor  the  purpose  of  instruction,  shall  be  out  of  the 
ordinary  civil  jurisdiction,  in  order  better  to  pre- 
vent unjust  puoishmeni. 

Art.  7.  The  principal  duties  of  the  civicos  shall 
be  to  maintain  good  order  in  the  towns,  to  assist 
in  the  administration  of  justice,  and  defend  the 
country. 

Art.  8.  No  soldier  of  the  army,  of  the  line  or 
militia,  national  or  civic,  to  wnom  arms  have 
been  intrusted,  shall  use  them  factiously  against 
any  inhabitant  of  the  State. 

Art.  9.  The  persons  thus  misusing  them  shall 
be  tried  and  punished  within  the  third  day  by  the 
judge  to  whom  the  cognizance  of  the  offence  be- 
longs, for  the  satisfaction  of  public  justice,  deeply 
interested  in  personal  security. 

SECTION  VII. — Perso.nal  secchity  and  the 

LIBERTY    OF   THE    PRESS. 

Chapter  I. 

Art.  1.  For  those  actions  offending  neither 
against  public  order,  nor  interfering  with  private 
rights,  men  are  solely  accountable  to  God. 

Art.  2.  No  inhabitant  of  the  State  shall  be 
obliged  to  do  that  which  the  law  does  not  clearly 
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and  explicitly  command,  Dor  restrained  from  that 
which  it  does  not,  in  like  manner,  prohibit. 

Art.  3.  Crime  is  solely  the  infraction  of  laws 
in  full  force,  since,  without  this  requisite,  they 
are  not  obligatory. 

Art.  4.  No  inhabitant  of  the  Slate  shall  be  pun- 
ished, without  legal  sentence  and  regular  process. 

Art.  5.  All  orders  that  shall  be  issued  by  ma- 
gistrates in  the  regular  exercise  of  authority,  to 
promote  public  order,  or  to  regulate  the  business 
pertaining  to  their  office,  shall  be  in  writing. 

Art.  6.  Excepting  orders  relating  to  the  army 
in  matters  belonging  to  the  service,  as  to  which 
the  ordinance  oi  the  provinces  of  the  union  shall 
be  observed. 

Art.  7.  Every  citizen  shall  keep  in  his  house 
powder  and  arms,  for  the  defence  of  his  person 
and  property,  in  those  urgent  cases  in  which  he 
cannot  avail  himself  of  the  protection  of  the  ma- 
gistrate. 

Art.  S.  The  Government  shall  not  lake  pos- 
session of  such  arms  unless  the  public  defence 
should  require  them,  paying  their  ju^t  value. 

Art.  9.  The  house  of  a  citizen  is  a  sanctuary, 
which  it  shall  be  a  crime  to  violate ;  it  shall  not 
be  forcibly  entered,  except  in  cases  of  resistance 
to  legal  process. 

Art.  10.  The  right  of  forcible  entry,  g:iven  in 
article  9,  shall  be  exercised  with  moderation,  per- 
sonally, by  the  judge  issuing  the  process;  and,  in 
case  of  his  being  utterly  unable  to  act  in  person, 
the  order,  delegating  the  power,  shall  be  in  writ- 
ing, with  all  necessary  specifications,  a  copy  be- 
ing given  to  the  individual  when  apprehended, 
and  to  the  owner  of  the  house,  should  be  so  re- 
quire. 

Art.  11.  No  citizen  shall  resist  the  arrest  of  bis 
person,  or  the  seizure  of  his  goods,  when  decreed 
by  a  competent  magistrate;  but  he  shall  have  the 
right  of  claiming  the  full  benefit  of  the  provisions 
in  favor  of  personal  security,  contained  in  chap. 
3,  section  4,  of  this  provisional  regulation. 

Art.  12.  Every  man  shall  have  the  liberty  of 
remaining  in  the  territory  of  the  State,  or  of  de- 
parting therefrom,  as  be  thinks  proper,  so  long  asi 
the  public  security  is  not  thereby  endangered,  or 
its  interests  prejudiced. 

Art.  13.  The  preceding  provisions  in  favor  of 
personal  liberty,  shall  never  be  suspended. 

Art.  14.  Except  in  those  extreme  cases  in 
which  the  public  security  may  require  such  sus- 

Eeosions,  the  public  authorities,  driven  by  so 
imentable  a  necessity  to  this  measure,  shall  give 
an  account  of  it  to  Congress,  who  shall  examine 
into  its  cause  and  the  time  of  its  duration. 

Chapter  2. — Liberty  of  the  press. 
Art.  1.    The  decree  concerning  the  liberty  of 
Ihe  press,  which  was  issued  October  26, 1811.  and 
which   is  incorporated  in  this  chapter,  shall  be 
observed. 

Art.  2.  To  facilitate  the  use  of  this  liberty,  it 
is  declared  that  any  individual,  be  be  native  or 
foreigner,  may  freely  erect  printing  presses  in 
any  city  or  town  of  the  State,  with  this  sole  con- 
dition, that  he  shall  give  previous  informatioa  to 


the  provincial  governor,  lieutenant  governor,  and 
Cabildo,  and  that  everything  printed  shall  beat 
the  name  of  the  printer,  and  of  the  place  where 
the  press  is  erected. 

Art.  3.  The  intendenles  de  policia  shall  be  par- 
ticularly careful  that  in  periodical  works  and 
public  papers  the  greatest  possible  decorum  shall 
be  preserved,  without  failure  of  the  respect  due 
to  magistrates,  to  the  public,  and  to  individuals. 

Art.  4.  In  cases  of  violations  of  article  3,  it  shall 
be  the  duty  of  the  said  intendentes  to  give  notice 
to  the  tribunal  uf  the  liberty  of  the  press,  which, 
conformably  to  the  laws  establishing  and  regu- 
lating it,  shall  scrupulously  examine  it. 

Decree  of  the  liberty  of  the  press  of  October  20, 

1811. 

Art.  1.  Every  man  may  publish  his  opinions 
freely,  and  without  previous  license,  {previa  cen- 
sura;)  all  laws  and  regulations  contrary  to  this 
liberty  shall  be  of  no  effect. 

Art.  2.  The  abuse  of  this  liberty  is  a  crime 
when  it  invades  private  rights;  its  prosecution 
belongs  to  the  persons  interested,  and  to  all  the 
citizens  when  it  endangers  the  Roman  Catholic 
religion,  the  public  tranquillity,  or  the  constita- 
tion  of  the  State.  The  magistrates  having  cog- 
nizance shall  impose  the  punishment  according 
to  law. 

Art.  3.  To  guard  against  abuses  in  the  classifi- 
cation and  graduation  of  crimes  of  this  kind,  there 
shall  be  created  a  body  of  nine  individuals,  with 
the  title  of  protectors  of  the  liberty  of  the  press. 
In  order  to  its  formation,  the  Cabildo  shall  pre- 
sent a  list  of  fifty  respectable  persons  not  em- 
ployed in  the  administration  of  the  Government; 
from  these  selections  shall  be  made  according  to 
plurality  of  votes.  The  electors  shall  be  the  pre- 
lado  eclesiastico,  alcalde  de  primer  voto,  sinaico 
procurador,  fiscal  de  la  camera,  and  two  respect- 
able persons  of  the  vicinity,  nominated  by  the 
Cabildo.  The  escribano  de  pueblo  shall  certify 
the  election  and  respective  commissions,  which 
shall  be  delivered  to  the  elected  without  loss  of 
time. 

Art.  4.  The  power  of  these  protectors  shall  be 
limited  to  determine  whether  or  not  there  be 
criminal  matter  in  such  publications  as  may  be 
submitted  to  them.  The  punishment  of  the 
crime,  after  the  evidence  is  declared,  shall  belong 
to  the  magistrates.  The  protectors  shall  hold 
their  offices  for  one  year,  at  the  expiration  of 
which  there  shall  be  a  new  election. 

Art.  5.  The  third  of  the  votes  in  favor  of  the 
accused  shall  be  a  sentence  of  acquittal. 

Art.  6.  Any  party  interested  appealing,  the  pro- 
tectors shall  choose,  by  lot,  nine  individuals  of  the 
forty-one  remaining  on  the  list  out  of  which  they 
themselves  were  selected;  these  shall  review  the 
matter,  and  their  sentence,  if  in  favor  of  the  ac- 
cused, shall  be  irrevocable.  In  cases  of  challenge 
for  just  cause,  the  places  of  the  challenged  shall 
be  supplied  in  the  same  manner. 

An  7.  The  same  method  shall  be  followed  in 
the  provincial  capitals,  substituting,  for  the  prior 
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„^ J.  ,  the  depuwdo  de  comercio,  and,  for 

the  fiscal  defla  camera,  the  proraotor  fiscal. 


de  coDsulad'i, 
'  e  fiscal  deJa  earner  , 
Art.  8.  ^^rks  which  treat  of  religion  shall  not 

ay  by  tl 
rk  shall  be  re-exam 


*  be  publishet     without 

^  In  ease  of  ac  tasation,  the  wo 

a  ined  by  tbe    ime  ecclesiastic,  assisted  by  four  of 
■  /the  protecto  s,  and  the  majority  of  votes  shall 

>•  tpDstitute  ai?  irrevocable  sentence. 
^  I .-- ;  Art.  9.  Authors  are  responsible  for  their  works, 
-JcJ  the  printttfs,  not  making  it  appear  to  whom 
i«  ibey  belong. 
t^'  lArt.  10.  Ijhis  decree  shall  be  observed  till  Con- 

f  jtess  otherwise  determine. 

Final  Chapter. —  General  provisions. 

.  [I,  The  re^Iaraento  de  policia,  (regulation  of 
i  p*lice,)  issued  the  22d  day  of  December,  1812,  for 
[  tiie  capital  avid  province  of  Buenos  Ayres,  shall 
7j,t»l)6rst  for  th<?  present  under  the  following  limit- 

atioos:  I 

^    fThe  powe.'^s  of  the  intendente  de  policia  shall 
|.reiDain  vested  *»  they  are,  in  the  governor  of  the 
ipr'ovince;  thathreecommissaries,  with  the  powers 
rarid  duties  dejigpated  in  the  said  regulation,  shall 
1   continue  for  fbe  present  under  the  inspection  of 
th'f  governor.land  among  them  seniority  as  to  the 
ipc^Mession  of  joflBce  shall  alone  give  preference; 
eitept  their  Salaries,  they  shall  receive  no  emolu- 
ment for  services  performed  in  quality  of  com- 
foaiiisaries.   TCe  governor  shall  undertake  no  work 
rerjuiring  expenditure  of  public  money,  without 
pr«fvious  consent  of  the  Cabildo  and  the  approba- 
tion of  the  Director.     Every  payment  shall  be 
;  jnfjde  according  to  the  mode  prescribed  in  the 
i  J.^arJ  regulatiop.     No   payment  shall  be  made  at 
the  treasury  without  the  approbation  of  the  Su- 
'  tpreme  Directbr,  and  the  treasurer  shall   replace 
imonev  paid  b^  him  contrary  to  this  article.    The 
3d,  4th,  and  5\h  articles,  which  establish  an  asses- 
sor, Dortero,  and  escnbano  de  ramo,  shall  be  repeal- 
.  ,h1,  the  last  oflB$;e  being  exercised  by  a  like  officer  of 
phe  General  Government.      The  Sih,  lOih,  and 
|l4ih,  shall  onCy  have  effect  so  far  as  they  arecom- 
"iatible  with  p|;rsonal  security,  liberty  of  the  press, 
im  other  rights  of  man,  which  have  been  de- 
ared.     The  jjlst  of  the  circular  instruction  to 
he  alcaldes  df  barrio  shall  be  observed,  so  far  as 
t  IS  compatible  with  the  chapter  upon  the  liberty 
'if  the  press.   ^11  the  change  that  may  have  been 
»de  contrarj   to  the  said  reglamento  de  policia, 
i»nd  to  what  t|e  estatuto  provisional  (provisional 
ptttuie)  of  M^'y  5,  J815,in  article  1,  final  chapter 
^;5^""al  pr*- visions,  provides,  shall  be  amended, 
tn^  office  of  four  commissaries  last  established 
^«Dg  suppressed. 

A  '^'l*  CaHildos  of  the  other  cities  and  towns 

:       ^  ^tate  ^ball  appoint  a  commission  of  four 

persons  ot  th^  vicinity  of  the  best  information 

raiw   the  grenest  zeal  for  the  public  good,  who, 

3  f.7^l°^i'f  °li°*^  *''*  "^''l  reglamentos  of  the  capi- 
tal shall  forrA  one  suitable  to  the  circumstances 

J!wl    k^^**'*''   '"'a>'"»ng  it  to  Congress  for  their 
i  approbation.  > 

.d\  ?^*^"'''j."  [7   ibe   due  discharge  of  duty 
"than  be  reqtiired  from  all     '^  ■ 
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qairing  them  being  hereby  restored.  Those  exer- 
cising offices  for  the  due  performance  of  which 
security  ought  to  be  given,  are  peremptorily  re- 
quired to  give  it  within  six  months  from  the  date 
of  this  provisional  regulation^  the  Director  and 
governors  attending  to  this,  with  the  privilege  of 
taking  four  securities,  each  security  binding  him* 
self  for  one-fourth  of  the  whole  amount. 

4.  To  the  officers  of  the  treasury,  (miniatra* 
de  hacienda,)  and  the  officers  of  the  custom- 
house, {administradores  rfe  aduano,)  shall  be  re- 
stored the  coercive  jurisdiction  for  the  recovery 
and  collection  of  debts,  certain  and  liquidated,  io 
favor  of  the  State. 

5.  The  laws  and  decrees  made  by  the  last  coft- 
vention,  {asamblea.)  as  to  religious  profession, 
shall  be  of  no  effect. 

6.  Contributions  imposed  in  one  province  for 
its  special  benefit  shall  not  extend  to  the  other. 

7.  All  the  provinces  in  the  union,  cities,  and 
towns,  having  Cabildos,  may,  without  the  neces- 
sity of  obtaining  permission,  giving,  however, 
previous  information  to  the  Director,  make  all 
the  establishments  they  may  deem  useful  and 
promotive  of  their  industry,  prosperity,  arts,  and 
sciences,  without  prejudice  to  the  friends  of  the 
State. 

8.  All  those  in  possession  of  letter?  of  naturali- 
zation, which  have  not  been  issued  by  the  former 
General  Constituent  Assembly,  by  the  present 
Congress,  or  the  Supreme  Director  for  the  time 
being,  in  virtue  of  the  decree  of  the  29th  August, 
shall  present  them  to  the  present  one  for  ratifica- 
tion, should  they  deserve  it,  without  which  they 
shall  be  of  no  effect. 

9.  All  the  offices  of  the  Government,  includ- 
ing the  Supreme  Director  of  the  State  and  his 
Secretaries,  shall,  upon  termination  of  office,  be 
liable  to  inquiry  into  their  conduct ;  the  Director 
and  his  Secretaries  before  Congress,  the  others 
before  judges  to  be  appointed  by  the  Congress; 
the  last  shall  be  liable  to  such  inquiry  for  four 
months  after  termination  of  office. 

10.  The  present  provincial  regulation  shall  be 
observed  throughout  all  the  territory  of  the  State 
from  the  time  of  publication,  which  the  Director 
shall  cau>e  to  be  made  in  a  convenient  form  ; 
those  articles  of  the  provisional  statute  (estatuto 
proviscina)  passed  by  the  Junta  de  Observacion, 
not  comprehended  herein,  being  repealed,  and 
all  anterior  laws,  regulations,  and  decrees  in  op- 
position to  it,  being  in  like  manner  repealed. 

Sanctioned  by  the  General  Congress,  sealed 
with  the  provisional  seal,  signed  by  the  president 
and  countersigned  by  his  Secretary,  in   Buenos 
Ayres,  the  third  day  of  December,  A.  D.,  one 
thousand  eight  hundred  and  seventeen 

PEDRO  LEON  GALLO. 

J.  E.  ELEAS,  Secretary. 


H. 

The  Director  (ad  interim)  of  the  State,  in  Bue- 
nos Ayres,  to  the  citizens  of  all  the  provinces. 


•fha     be  reatiired  from  >ii     _-—"-■&-   7.  -"'/  '■"' --...*c,m,w,  u**  me  provinces. 

the  nature^oFe^ch  office    xtZt  ^^^'^^'f^  '"^  ,        „     .  ,     Bcenos  Avre8,  Au^8,  1815. 

I  eacn  office  ,  the  laws  formerly  re- 1  I  could  wish,  by  means  of  a  detail^  manifesto, 
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to  explain  to  the  people  every  step  which  has 
been  taken  for  the  purpose  of  establishing  con- 
cord with  the  Chief  of  the  Oriental*,  and  the  dif- 
ficulties which  have  constantly  opposed  them- 
selves to  so  desirable  an  object;  by  this  means, 
also,  holding  out  a  warning  to  all  minds  of  the 
evils  which  mu^t  flow  from  these  unfortunate 
differences.  But,  for  the  present,  this  is  not  pos- 
sible, nor  so  necessary  as  the  immediate  commu- 
nication to  all  of  the  results  of  our  last  negotia- 
tions. 

No  mystery  has  been  attempted  in  this  busi- 
ness; even  the  minutest  particulars  have  been 
made  known  to  all  such  as  were  desirous  of  being 
informed  ;  but,  at  a  distance,  everything  is  liable 
to  misrepresentation.  It  is,  therefore,  my  duty  to 
provide  against  it.  For  this  purpose,  I  confine 
myself,  for  the  present,  to  the  publication  of  the 
documents  necessary  for  the  information  that 
may  be  desired.  These  will  save  me  the  trouble 
of  a  statement  that  may  possibly  deserve  the  im- 
putation of  being  made  with  passion;  while  the 
citizens  of  all  the  provinces  will  thus  be  left  at 
liberty  to  form  their  opinions  according  to  the 
dictates  of  their  reason,  without  being  led  astray 
by  partiality. 

It  is  notorious  that  I  seat  deputies  to  the  Chief 
of  the  Orientals,  in  order  that  we  might  fix  upon 
some  plan  of  establishing  such  an  understanding 
and  harmony  as  would  be  sufficient  to  avoid  re- 
ciprocal aggressions  until  the  General  Congress 
should  bo  assembled,  and  arrange  our  differences 
on  permanent  principles. 

The  propositions  reciprocally  made  did  not 
satisfy  either.  The  decision  was  reserved  for  a 
future  Congress. 

Such  was  the  state  of  things  when  there  ap- 
peared in  this  city  four  deputies,  sent  from  an 
assembly  of  the  Orientals,  and,  united  with  these. 
Cordova,  Santa  Fe,  and  Corrientes,  with  official 
instructions  from  General  Artigas,  which  author- 
ized them  to  enter  into  stipulations.  The  docu- 
ments subjoined  have  originated  from  this  pro- 
cedure. 

Finally,  after  refusing  to  sign  the  statement 
No.  2,  of  the  document  No.  3.  they  returned, 
giving  assurances,  by  word,  that  they  went  in 
peace,  and  they  were  answered,  "Peace  be  with 
you."  People  of  the  provinces!  it  is  for  you  to 
judge;  the  case  is  yours,  and  your  safety  is  the 
supreme  law  of  the  State. 

IGNACIO  ALVAREZ. 

Greqorio  Taole. 


Plan  for  the  establishment  ofhaTtmmy,  presented 
by  the  deputation  of  the  Chief  of  the  Orientals 
to  the  Government  of  Buenos  Ayres. 

Buenos  Ayies,  July  3,  1815. 
There  shall  te  a  union,  offensive  and  defensive, 
between  the  provinces  under  the  direction  of  the 
Chief  of  the  Orientals  and   the  Government  of 
Buenos  Ayres. 

The  troops  of  Buenos  Ayres  which  passed  over 
to  the  eastern  shore  of  the  Uruguay  shall  be  con- 
sidered as  purely  auxiliary,  until  the  occupation 


of  Montevideo.  There  shall  be  restored  of  what 
was  carried  away  from  that  place  three  thousand 
stand  of  arms,  one  thousand  swords,  twelve  pieces 
of  light  artillery,  of  twos,  fours,  and  sixes.  There 
shall  be  mounted  on  the  fortifications  the  number 
of  pieces  of  artillery  that  may  be  requisite,  the 
principal  portion  to  be  brass,  with  the  necessary 
material  for  all  and  each  of  said  cannon ;  nine 
gunboats,  with  all  requisite  supplies;  powder, 
fixed  ammunition  for  cannon  of  every  caliber; 
also  for  small  arms,  and  fifty-five  thousand  flints; 
one-half  of  the  mortars  taken  away;  the  bombs 
and  grenades,  with  everything  for  using  them, 
together  with  the  printing  press. 

To  S^nta  Fe  there  shall  be  delivered  five  hun- 
dred stand  of  arms. 

To  Cordova  a  like  number. 

The  remainder  of  the  articles  withdrawn  from 
the  Oriental  province  of  the  Uruguay  shall  re- 
main in  Buenos  Ayres  as  a  deposite.  for  the  pur- 
pose of  aiding  the  other  provinces,  to  be  used  at 
the  instance  of  the  Chief  of  the  Orientals,  and 
for  the  aid  of  the  province  of  Buenos  Ayres  itself, 
according  to  its  future  exigencies. 

The  deputation  has  the  honor  to  state  to 
his  Excellency  the  Director  of  Buenos  Ayres 
that  they  will  cheerfully  enter  into  any  discus- 
sions to  which  their  propositions  may  give  rise 
with  the  magistracy  of  this  capital,  according  to 
the  25th  article  of  the  first  chapter,  section  three, 
of  the  provisional  statute. 

MIGUEL  BARRIERO, 
JOSE  ANTONIO  CABRERA, 
JOSE  GARCIA  DE  CASSIO. 


Official  letter  of  His  Excellency  the  Director  of 
the  State  to  the  Chief  of  the  Orientcds. 
Bdbnos  Ayres,  Aug.  1,  1815. 

The  deputation  sent  by  your  Excellency  to 
this  Government  presented  your  esteemed  com- 
munication of  the  29ih  ultimo,  which,  at  the  same 
time  that  it  served  as  the  credentials  of  the  mis- 
sion, manifested  the  desire  of  conciliation  which 
animates  your  Excellency.  I  was,  indeed,  in- 
duced to  expect  from  this  that  the  mission  had 
been  directed  to  propose  more  reasonable  grounds 
of  accommodation  than  those  offered  by  your- 
self to  my  deputies,  Colonel  Pico  and  D.  Riverola. 
Judging  by  my  own  heart.  I  considered  the  ne^o- 
tiatiun  already  ended.  1  requested  the  deputies 
to  give  me  their  proposals  in  writing;  and  the 
following  day  they  reproduced,  in  substance,  the 
same  as  before  ofl'ered,  with  the  addition  of  sev- 
eral supernumerary  articles.  1  immediately  took 
steps  to  assemble  the  authorities,  according  to  the 
provisions  in  such  cases  of  the  twenty-fifth  arti- 
cle, chapter  first,  section  third,  of  the  provisional 
statute,  by  whom  the  subject  has  been  maturely 
considered,  and  the  plan  proposed  anew  on  your 
part  duly  weighed.  They  have  resolved  lo  give 
for  answer  that  the  claims  of  your  Excellency 
ought  to  tte  left  to  the  supreme  judgment  of  the 
General  Congress  of  all  the  provinces ;  that  if, 
in  reality,  the  !>overeignty  of  this  august  body  is 
to  be  recognised,  it  is  proper  to  wait  for  its  deter- 


i! 


u 


; 


2095       { 


APPENDIX. 


2096 


"f 

i^iinatioD,  ^bicb  will  irrevocably  lerroiaate  our 
dpffereDces.  ^  We  concurred  in  our  private  opin- 
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the  necessary  tranquillity.     They  have  not,  with 
all  persons,  obs.erved  tlie  greatest  prudence  in  their 


i|>as  how  ii(jurious  to  the  common  cause  these  [  conversation,  forgetful  of  the  character  in  which 
i^iscords  miist  be,  particularly  in  this  important  they  appeared,  and  of  the  frankness  with  which 
portion  of  tj\e  country.  The  sending  to  your '  they  were  received  in  this  city. 
Ijlicellency  ihe  beforementioned  deputies  was  an  I  ought  not  to  omit,  on  this  occasion,  to  satisfy 
i  attdictatedlby  the  necessity  of  coming  to  an  ami-  your  Excellency  with  respect  to  the  surprise 
J  cjible  under|ptandiDg,  so  that  the  expedition  ex-    which  you  tell  me  in  your  letter,  already  noticed 

r   nected  from'the   Ppninsula  should  find    iis  ertincr     nf  tho    IDiK    T..l.r    »...  r„u    u..  ......   ..   _  _. 
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$  pfcted  from^the  Peninsula  should  find  us  acting 
t  iii  concert,  ^s  I  hare  expressly  staled  in  my  com- 
I  n;uoication  pf  the  llthof  May.    In  such  circum- 
l  aiiaDces,  it  Was  plainly  for  the  common  interest 
^  t^at  we  sho  jld  at  least  agree  not  to  make  war 
}  upon  each  o  her,  even  if  we  should  be  unable  to 
»  a^ree  upon  snyihiog  else.     It  never  could  be  just 
t^  expose  the  fate  of  all   the   provinces,  by  dis- 
putes betwe|n  the  Orientals  and  Buenos  Ayres, 
iUr  advantages  reciprocally  claimed'  over  each 
o|her.     BuiJsince  the  danger  which  threatened 
Qf  is  dissipajed,  let  us  await  the  decision  of  the 
Supreme  Congress  on  our  cause.     If  we  are  lib- 
eral in  our  jprinciples,  and  are  not  disposed   to 
wrong  the  either  provinces,  let  us  give  them  a 
»il|are  in  thij  adjudication  of  rights,  when  it  so 
.   properly  belcJDgs  to  them. 
I     'Buenos  Ayres,  by  the  sacrifices  she  has  made. 
I  bi|s  been  redjuced  to  her  present  state  of  honora- 
J  ble  poverty  5»  her  efforts  were  made  as  a  member 
i  of  the  union^and  as  the  capital  of  all :  as  a  mem- 
I  ber,  she  has  brought  all  her  wealth  into  the  com- 
"  roon  fund;  ijs  the  capital,  she  has  received  con- 
,  tributions  fr'om  the  other  members  without  dis- 
ci;imioation.|  But  for   none   has  there  been  so 
niuch  expeijped  as  for  Montevideo.    Your  Ex- 
ctMlency,  in  ^^  her  name,  demands    those  articles 
I'yiiich  have;  been   taken  away,  and  generously 
bestows  a  thj)usand  stand  of  arms  upon  Cordova 
and  Santa  Fe,  the  remainder  to  remain  in  depcs- 


of  the  10th  July,  was  felt  by  you  at  my  stating 
in  mine,  of  the  1st  of  the  same  month,  that  your 
Excellency  was  unwilling  to  enter  into  details  on 
the  subject  of  the  establishment  of  mutual  har- 
mony. This  complaint  Twhich  I  confess  sur- 
prised me  much)  was  made  by  your  Excellency 
in  your  communication  of  the  18ih  of  June, 
brought  by  my  deputation.  Your  ExcelleDcy 
will  please  to  examine  the  original,  and  I  hope 
your  Excellency  will  not  persist  in  asserting 
oflicially  what  can  thus  be  refuted.  Let  us  not 
be  intolerant  because  we  happen  to  differ  in  mat- 
ters of  opinion.  Athens  and  Lacedemon,  under 
different  forms  of  government,  attained  equal 
glory  and  felicity;  we  have  differed  as  to  what 
best  suits  us,  we  have  not  yet  fixed  on  the  kind 
of  government  that  is  to  be  adopted,  and  for  this 
reason  our  differences  appear  to  be  interminable; 
so  that,  in  whatsoever  mode  the  question  is  re- 
ceived, there  is  the  greater  reason  for  referring  it 
to  the  decision  of  the  General  Congress  ;  we  shall 
otherwise  be  at  variance,  without  the  possibility 
of  coming  to  a  compromise.  May  the  day  of  its 
accomplishment,  with  the  establishment  of  oar 
ardently  desired  liberty,  soon  arrive! 

IGNATIO  ALVAREZ. 
Gregohio  Tagle,  Secretary. 


ite  iD  this  pljtce,  to  be  used  at  your  instance  (see 

Intervention <  to  aid  the  other  provinces.     The 

.  dtflSculty  cojisists   in   this,  that  if  all   th«  other 

'  provinces  shbuld  follow  the  examples  of  the  Ori- 

eauls,  and  (^mand  what  they  have  contributed, 

Bpenos  Ayris  wiii  also  come  in  for  a  share,  and 

it^wili  be  he(  duty  to  make  an  equal  distribution 

'  ,  o^  the  property  which  has  been  saved  in  the  gen- 

•mI  bankruptcy  to  each  creditor  according  to  the 

I  J'pount  of  h|}  credit.     But  Buenos  Ayres  cannot 

.bnboth  partj  and  judge;  it  is  therefore  evident 

' 'u  V^^  DPJJi  Congress  is  the  only  tribunal  for 

U^e  decision  j|>f  this  important  cause.     Until  then 

^♦spiring  stifl  to  the  praise  of  acting  with  the 

i>»me  moderation  you  have  shown  in  the  midst 


Official  letter  of  Don  Antonio  Saens  to  the  Di- 
rector of  the  State,  accompanied  by  the  note* 
designated  1  and  2. 

Buenos  Ayhes,  Aug.  4,  1815. 
Most  Excellent  Sir:  I  have  entered  into 
conference  with  the  deputies  of  the  Chief  of  the 
Orientals,  in  pursuance  of  your  Excellency's  in- 
structions. I  considered  it  expedient  not  to  defer 
it  until  they  should  produce  sufficient  credentials 
from  the  Congress  of  Paysander.  of  which  they 
declare  themselves  the  deputies.  It  appeared  to 
me  that  the  informality  of  their  powers  ought 
not  to  stand  in  the  way  of  the  establishment  of 
an  honorable  peace,  when  the  titipulatioas  might 
afterwards  be  legalized  by  confirmation;  and  as 
it  is  not  possible  for   them  to  obtain  regular  cre- 


Di  ihp  t».:,V  .  "  r"  "^'^.^  ''^^^.^  '°  ^^^  ™"1*»  't  is  not  possible  for  them  to  obtain  regular  ere 
Lberiv  ^,  !.'.  I  "P*'"«°ced  in  the  cause  of  dentials  from  the  Congress,  which  no  longer  ex 
'saion^  V  ^^  7^  observed  in  your  communi-  ists,  the  adjustment  may  still  k-  — .iA°^A  -. 
cjtion)  your'^onduct  will  be  such  as  to  preclude  '        "  -J 

.  ^'■'^  occurrence  of  unhappy  contentions,  while,  on 
my  pan,  I  ttogll  do  nottimg  but  to  endeavor  to 
prevent  It.  Jro  this  end  I  h 
to  Santa   K. 


with 


have  ordered  a  force 


•    1     I  f'  ^'"*   instructions  to  publish    the 

pJoclaraaiio,|s  herewith  enclosed.  The  deputies 
^  1  ot  your  h-xaeilency  have  experienced  some  de- 
<»le-ntioo,  bee;  use,  having  informed  them  of  the 
;  measure  beljremeDtioned,  I  was  apprehen>ive 
>:  that  they  w  ,uld  hasten  to  your  Excellency  in 
>  0|der  to  opifjse  tbe  carrying  it  into  effect  with 


I 


be  considered  as 
made  with  the  Chief  of  the  Orientals.  After 
protracted  debates,  it  was  finally  agreed  that  peace 
should  be  established,  and  that  the  Orientals 
should  renounce  their  pretensions.  Without  a 
moment's  loss  of  time,  I  proposed  the  establish- 
ment of  Its  basis  according  to  the  principles 
agreed  upon,  and  to  sanction  it  by  our  signatures. 
But  I  soon  found  that  in  their  conceptions  it  was 
not  so  easy  lo  sign  as  to  promise.  They  then, 
delivered  me  the  Mgned  paper  No.  1.  I  saw  that 
It  was  not  in  my  power  to  affirm  it  on  account 
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of  tbe  doubts  which  it  preaeoted,  and  the  inter- 
pretations of  which  it  was  susceptible,  the  simple 
proposition  which  it  contains  being  conceived  in 
vague  and  indefinite  terms,  and  the  authority  of 
the  Supreme  Director  narrowed  in  an  offensire 
manner,  placing  it  even  below  that  of  the  chief  of 
the  Orientals,  and  being  changed  into  the  simple 
Government  of  Buenos  Ayres;  and  finally,  because 
it  is  not  couched  in  the  terms  used  amongst  civ- 
ilized nations.  For  these  reasons,  I  presented 
them  the  note  No.  2,  and  requested  their  sanction. 
They  replied  that  the  articles  were  conformable 
to  what  had  been  argued  upon  in  our  conferences, 
bat  they  were  all  consequences  of  the  single 
article  establishing  peace,  dbc;  they  said  they 
would  religiously  pledge  their  faith  and  honor 
for  the  true  performance  of  them,  but  that  they 
were  unwilling  to  sign  the  paper.  This  is  the 
only  reason  they  have  thought  proper  to  give  for 
a  conduct  so  strange.  They  dropped  something, 
it  is  true,  about  its  not  being  expedient  to  sign  at 
tbe  present  moment,  although  just  to  do  so,  and 
that  they  would  give  an  explanation  of  the  rea- 
sons more  fully  on  their  return  home.  Such 
have  been  the  subterfuges  with  which  they  eva- 
ded signing  the  accommodation  which  I  proposed 
them,  and  such  also  is  the  result  of  our  pro- 
tracted conferences.  The  most  earnest  and  en- 
ergetic representations  have  been  unavailing  to 
induce  them  to  desist  from  a  conduct  so  injurious. 
The  conferences  at  length  closed  without  effect- 
ing anything.     I  have  the  honor  to  be,  dtc. 

ANTONIO  SAENS. 


No.  1. 
To  the  Supreme  Director. 

The  citizens  Don  Jos6  Garcia  de  Cassio,  Don 
Joii  Antonio  de  Cabrera,  Don  Pascal  Andrino, 
and  Don  Miguel  Barriero,  deputies  from  the 
Congress  of  the  Orientals,  to  treat  of  peace  with 
the  Government  of  Buenos  Ayres.  have  termi- 
nated a  conference  with  citizen  Don  Antonio 
Saens,  authorized  by  his  Excellency  for  that  pur- 
pose, with  this  only  proposition  : 

There  shall  be  peace  between  the  territories 
under  the  Government  of  the  Chief  of  the  Ori- 
entals, and  his  protection,  and  the  Government 
of  Buenos  Ayres. 

MIGUEL  BARRIERO. 
DON  JOSE  GARCIA  DE  CASSIO. 
DON  PASCAL  ANDRINO. 
JOSE  ANTONIO  CABRERA. 
Signed  at  Bdenos  Ayres.  August  3,  1815. 

No.  2. 

Buenos  Ayres,  August  3,  1815. 
The  Commissioner,  on  behalf  of  his  Excel- 
lency the  Supreme  Director  of  the  State,  ap- 
pointed to  treat  of  peace  with  the  four  deputies 
who  have  come  for  this  purpose  from  Paysander, 
sent  by  General  Artigas,  requires  that  the  sole 
proposition  of  peace,  which  they  have  subscribed. 


should  be  reduced  to  a  forma!  and  solemn  treaty, 
as  expressed  in  the  following  articles: 

First.  There  shall  be  perpetual  peace,  friend- 
ship, and  alliance  between  the  Chief  of  the  Orien- 
tals and  the  Government  of  Buenos  Ayres. 

Second.  The  same  shall  be  established  between 
the  citizens  who  reside  under  the  Government 
and  protection  of  aacb. 

Third.  Both  territories  and  governments  shall 
be  independent  of  each  other. 

Fourth.  Tbe  Parana  shall  be  the  line  of  de- 
marcation between  them. 

Fifth.  Each  of  the  contracting  parties  shall 
renounce  all  claims  to  indemnity  for  what  may 
have  been  attributed  to  the  common  cause. 

Sixth.  They  likewise  oblige  themselves  to  send 
deputies  to  the  Congress  of  Tucuman. 

Seventh.  The  vessels  which  have  left  Buenos 
Ayres  for  Montevideo,  or  other  parts  under  the 
Chief  of  the  Orientals,  shall  be  permitted  to 
return. 

Eighth.  A  veil  shall  be  cast  over  the  pa»t, 
and  no  one  be  persecuted  for  bis  conduct  here- 
tofore. 

Ninth.  The  four  deputies  of  the  Congress  of 
Paysandershall  produce  sufficient  powers  toraiify 
the  treaty. 

Tenth.  The  present  treaty  shall  be  ratified  by 
the  competent  authorities  in  three  days,  and  by 
the  Congress  assembled  at  Paysander  within 
twelve. 

ANTONIO  SAENS. 


An  official  letter  from  His  Excellency  the  DireC' 
tor  of  the  State  to  the  Chief  of  the  Orientals. 

Bdenos  Atres.  August  7,  1815. 
After  having  delivered  to  the  deputies  from 
your  Excellency  the  communication  dated  the 
first  of  the  present  month,  advising  you  of  the 
last  negotiations,  they  proposed  that  some  mode 
should  be  adopted  to  render  negotiation  less  dif- 
ficult. I  immediately  took  steps  for  this  purpose, 
in  order  that  the  deputies  might  depart  in  peace, 
and  that  the  same  should  be  with  this  Govern- 
ment. I  repeated  that  I  should  be  unchangeable 
in  my  principles  of  moderation,  and  that  I  would 
preserve  all  possible  harmony  as  far  as  was  com- 
patible with  the  honor  and  interests  of  the  pro- 
vinces over  which  I  have  the  honor  to  preside. 
I  expect  tbe  like  sentiments  on  the  part  of  your 
Excellency,  and  in  this  confidence  I  pray  you  to 
permit  the  return  of  the  vessels  which  have  left 
this  river  in  good  faith,  to  the  ports  of  the  eastern 
shore,  and  which  suffer  great  prejudice  in  conse- 
quence of  the  detention.  In  this  case,  justice 
will  acquire  the  credit  of  generosity,  and  variance 
of  opinion  on  the  part  of  the  Governments  will 
be  less  calamitous  to  the  unfortunate  citizens 
who  have  no  part  in  their  discords. 

IGNACIO  ALVAREZ. 

Gregorio  Tagle. 
To  Gen.  Jose  Artigas, 

Chief  of  the  Orientals. 
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I. 

General  ^rtigas  to  the  Supreme  Director.  Pueyr- 
redon. 
i    PoaincATiON,  November  13,  1817. 

ExcELi^NT  Sir:  How  long  does  your  Excel- 
l  leoejmesp  to  sport  with  my/orbearaoce?    Eight 
'  years  of  rtjvoluLioD.  of  privations,  of  dangers,  of  re- 
'  verses,  an^l  misfortunes,  ought  to  have  sufficed  to 
'establish  xbe  rectitude  of  my  iatentions,  and  the 
character  bf  my  Government;  the  dignity  of  the 
Oriental  f^ople  lias  more  than  once  show  forth; 
they  oaghj  to  tnow  the  delicacy  I  have  mani- 
fested in  Reference  to  the  inalienability  of  their 
sacred  rigits;  and  your  Excellency  has  the  bold- 
ness to  injult  them.    Your  Excellency  is  doing 
everythinu  in  your  power  to  provoke  my  moder- 
^atioc ;    th(    thought  of  this  alone  should  cause 
your  Eictllency  to  tremble.     However  specious 
may  be  ih  J  motives  alleged   in  support  of  such 
'conduct,  t  ley  are  incompatible  with  the  general 
jinterest  aj-sailed    by  the  Portuguese  aggression. 
'Your  Excellency  is  guilty  of  a  criminal  conduct 
in  repeating  those  slanderous  insults  under  cover 
of  which  i^e  enemy  believe  the  success  of  their 
-invasion  ti  be  certain. 

It  is  in  {ain  for  your  Excellency  to  attempt  a 
display  of  the  generosity  of  your  sentiments  ;  the 
course  of  ievents  alone  is  sufficient  to  refute  the 
attempt,  a^d  these  prove  that  your  Excellency  is 
more  zealt^usly  occupied  in  embroiling  the  nation, 
•than  inspiring  freemen  with  the  energy  which 
'should  animate  them  against  tyrants;  otherwise, 
how  coulv  your  Excellency  have  ventured  to 
publish  th^  pretended  recognition  of  the  Govern- 
ment of  {Juenos  Ayres  by  the  Orientals?  A 
crime  of  si  revolting  a  nature  could  only  be  per- 
petrated b|r  the  most  impure  hands;  and  your 
|Excellenc)|  has  had  the  audacity  to  commit  it. 
.fiut  it  wa^  in  conformity  with  the  mysterious 
plans  of  y^)ur  Excellency  to  destroy  the  firmest 
rampart  oiposed  to  their  execution.  A  people 
enihusiasti|;  in  the  cause  of  their  liberties  must 
be  taken  by  surprise;  the  dangers  are  every  mo- 
ment increasing,  and  the  recognition  before  men- 
tioned wasjbrought  in  aid  of  your  Excellency's 
designs  for^our  common  destruction.  Your  Ex- 
cellency kiows  sufficiently  well  the  dignity  of 
my  characjer,  and  that  the  unjust  reproaches 
4ieaped  upco  me  are  the  offspring  of  your  perfidy  ; 
and  this  isjthe  foundation  upon  which  your  Ex- 
cellency reits  your  disgraceful  neutrality.  But 
it  is  in  vaiji  to  imagine  that  this  paltry  excuse 
can  iustifyj^your  Excellency  in  the  treachery  of 
sopplyiug  *e  enemy  at  Montevideo  w.ih  wheat, 
while  besjgtd  by  me.  It  is  also  a  fact  little  to 
ttie  honorjof  your  Excellency,  that  you  have 
giade  arrar  gements  for  a  third  expedition  against 
Banta  b  e,  hriih  a  view  to  foment  the  intrigues  of 
tde  raran  I,  and  promote  insurrection  on  the 
eastern  shde.  The  same  unfriendly  ciisposition 
induced  yiur  Excellency  to  protect  the  Portu- 
guese whoWed  from  Seriano,  sending  them  back 
10  their  General,  while,  instead  of  practising  a 
Hirai  ar  get^rosuy  towards  the  Chief  of  the  On 
entals.  — '  ^-' 


yoi^  did  not  think  proper  to  return  the 


arras  and  other  articles  which  those  persons 
carried  with  them  in  the  vessels  on  board  of 
which  ihey  fled.  It  is  thus  that  your  Excellency 
has  endeavored  to  seize  a  favorable  moment  to 
light  up  the  fire  of  discord,  to  plot  with  the  Por- 
tuguese, and  excite  disafft-ction  in  the  regiment 
of  Libertos,  seducing  them  to  your  side,  and  re- 
ceiving them  in  triumph;  an  act  of  so  gross  a 
character  cannot  be  mentioned  withoot  scandal- 
izing the  perpetrator;  and  your  Excellency  is 
still  the  Supreme  Director  of  Buenos  Ayres. 

An   officer  openly  in   the  service  of  Portugal 
could  not  have  acted  more  faithfully  for  his  King; 
and  to  the  impartial   mind   it  must  have   been 
evident  that  your  conduct  was  dictated  by  mo- 
tives much  more  black  than  the  cold  neutrality 
which  you  allege.     But,  whatever  may  be  the 
merit  of  our  respective  criminations,  ^o^nd  rea- 
son declares  them  to  be  out  of  place,  in  the  pre- 
sence of  an  ambitious  stranger;  more  than  once 
have  I  exhibited  an  example  to  your  Excellency 
of  my  determination  to  act  up  to  this  principle. 
Alas  !  it  is  but  too  true  that  the  road  of  virtuous 
patriotism  is  as  rough  as  the  name  of  country  is 
delightful.     Without  proving  a  traitor  to  your 
own  understanding,  it  is  impossible  for  your  Ex- 
cellency to  be  indifferent  upon  the  subject  of  the 
detestable  incursion  of  General   Lecor  into  our 
territory.      Your   Excellency    has   already  pro- 
tested against  his  conduct;  and  how  will  your 
Excellency  deny  the  work  of  youc  own  hands? 
Are  not  the  Portuguese  of  this  year  the  same  as  of 
the  last  ?    Do  not  the  same  complaints  exist  now 
as  then  ?    Has  not  your  Excellency  outraged  the 
people  of  Santa   Fe,  and  in  them  those  of  the 
other  provinces?     Confess,  sir,  that  you  have  no 
other  object  in  putting  on  this  affected  neutrality 
but   to   conceal    your  intrigues.     The   Supreme 
Director  of  Buenos  Ayres  neither  can  nor  ought 
to  be  neutral.    Did  not  your  Excellency  accuse 
the  Portuguese  General  of  violating  the  laws  of 
civilized  warfare,  in  the  threat  he  held  out  against 
the  Orientals?     And  how  can  this  be  reconciled 
to  the  character  of  a  neutral  ?     Be  then  a  neutral, 
an  indifferent  spectator,  an  enemy;  but  let  me 
tell  you  to  beware  of  the  just  indignation  of  those 
who,  having  sacrificed  everything  to  the  love  of 
liberty,  fear  nothing  but  its  loss. 

Renounce  the  despicable  expectation   that  on 
the  ruin  of  the  Orientals  you  may  one  day  raise 
the  lolty  column  of  your  glory  and  our  degrada- 
tion.    The  greatness  of  the  Orientals  is  only  to 
be  compared   with   itself.     They  know  how  to 
meet  dangers,  to  subdue  them,  and  to  be  reani- 
mated by  the  presence  of  their  oppressors,     I  at 
their  head  shall  march  whenever  danger  threatens. 
Your  Excellency  knows  me.  and  ought  to  fear  the 
justice  of  my  vengeance.     Your  Excellency  does 
not  cease  to  repeat  insults  offensive  to  my  mod- 
eration, and  to  the  discredit  of  the  common  cause. 
Your  Excellency  ought  not  to  think  me  insensi- 
ble.    While  I  am  in  the  field,  engaged  in  a  bloody 
conflict  with   the  invaders,  you  are  laborin«r  to 
weaken  our  force  by  raioglmg  with  it  an  affair 
which  does  not  fail  to  excite  well-founded   sus- 
picion.    While  I  am  engaged   in  opposing  the 
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Portogoese,  yoil  are  taking  measures  (o  favor 
them.  Would  your  Excellency,  in  my  place, 
have  regarded  these  things  with  a  serene  coun- 
tenance ?  I  acknowledge  to  vour  Excellency  that 
I  have  made  a  sacrifice  of*^  my  feelings  to  my 
country,  which  claimed  a  concentration  of  all 
its  forces.  It  was  this  which  induced  me  to  seek 
a  peace  with  your  Excellency,  while  you  were 
endeavoring  to  provoke  me  to  a  war.  I  opened 
the  door  Which,  for  weighty  reasons,  I  ought  to 
have  kept  shut.  I  sent  back  to  you  the  officers 
taken  prisoners,  without  subjecting  them  to  the 
sufferings  which  ought  to  have  followed  the  crime 
of  their  violent  ana  cruel  aggression  against  an 
innocent  people.  Your  Excellency  cannot  deny 
those  acts  of  generosity,  which,  notwithstanding 
vour  repeatecT  promises  of  reconciliation,  you 
have  not  been  able  to  equal. 

It  is  true  your  Excellency  did  send  some  supply 
of  arms  to  the  Parana,  but  without  giving  me  the 
least  intimation  of  it.  This  deceitful  act  had 
for  its  object  the  exculpation  of  your  Excellency 
from  the  charge  of  indifference  in  the  eyes  of  the 
provinces,  and  evinces  the  fertility  of  your  ma- 
chinations;  but  do  not  think  that  this  shallow 
artifice  will  enable  you  to  escape.  We  have  just 
experienced  the  effects  of  this  generosity  in  the 
disturbance  of  the  Parana  and  Entre  Rios.  Can 
it  be  concealed  from  the  provinces  with  what 
views  these  arms  were  distributed,  when  done 
without  the  knouledge  of  the  Chief?  Let  me 
pray  your  Excellency  to  cease  your  generosity, 
if  such  are  to  be  its  effects ;  let  me  beseech  you 
to  refrain  from  aiding  the  country,  if  you  can  do 
nothing  but  obscure  its  splendor  by  such  hateful 
scenes.  No,  sir,  it  is  not  from  you  that  our  coun- 
try can  expect  to  be  freed  from  the  ambition  of 
the  Brazilian  King;  instead  of  boasting  of  hav- 
ing saved  the  country,  your  Excellency  has  noth- 
ing to  boast  of  but  of  having  tortured  my  patience 
to  the  utmost  point  of  endurance.  I  have  suffered 
for  my  country,  and  yet  your  Excellency  dares 
to  criminate  me  in  public  and  in  private.  I 
have  no  need,  like  your  Excellency,  of  having 
defenders;  incontrovertible  facts  speak  in  my 
behalf 

Sir,  I  am  still  ready  to  enter  into  an  amicable 
adjustment  of  our  difference,  so  as  to  unite  our 
forces  against  the  Portuguese;  and  I  repeat  the 
offer  which  I  made  in  June  last.  I  then  requested 
that  deputies  should  be  sent,  with  full  powers  to 
draw  closer  and  closer  the  lies  of  union.  Your 
Excellency  could  not  deny  the  importance  of  this 
request,  and  engaged  to  send  them.  In  conse- 
quence 01  ihiB,  1  announced  to  the  people  the  plea- 
sing hope  of  reconciliation  ;  but.  until  the  present 
day,  nothing  but  disappointment  has  been  the  re- 
sult. Your  Excellency,  it  seems,  has  had  the  ef- 
Irontery  to  announce  that  deputies  were  expected 
from  the  eastern  shore  at  Buenos  Ayres.  It  is 
but  little  becoming  in  your  Excellency  to  frus- 
trate so  desirable  an  object,  and  afterwards  to  ca- 
lumniate me;  this  is  the  last  insult  I  am  willing 
to  bear,  and  henceforth  must  request  your  Ex- 
cellency to  be  silent.  Such  imposture  is  not  less 
injurious  to  the  reciprocity  of  the  country  than 


insulting  to  me.  In  opposing  the  reconciliation 
of  the  two  shores,  your  Excellency  can  be  re- 
garded in  no  other  light  than  as  a  criminal,  and 
unworthy  of  consideration. 

Your  Excellency,  by  this  lime,  must  be  wea- 
ried in  hearing  truths,  but  you  ought  to  be  more 
so  in  giving  cause  for  them;  they  are  stamped 
with  the  characters  of  sincerity  and  justice.  Your 
Excellency  has  occasionally  provoked  my  mod- 
eration; my  wounded  honor  will  demand  satis- 
faction. I  speak  for  once  and  for  all,  your  Ex- 
cellency is  responsible  before  the  altars  of  the 
country  for  an  inaction  incompatible  with  its  in- 
terests, and  the  day  will  arrive  when  its  justice 
will  call  you  to  a  severe  account. 

In  the  mean  time,  I  challenge  your  Excellency 
to  appear  with  me  in  front  of  ibe  enemy,  and  to 
combat  with  a  courage  which  v^ill  display  all  the 
virtues  that  render  glorious  the  American  name. 

I  have  the   honor  to  salute  your  Excellency 
with  cordiality  and  respectful  consideration. 
FERNANDO  JOSE  ARTIGAS. 


Extract  from  the  Gazette  of  Buenoe  Ayres  of  the 
5th  of  Ftbruary,  1818. 
Invasion  of  the  Portdgoese. 
In  ihe  Gazette  of  the  1st  of  December  last,  we 

Bublished  the  official  letter  of  his  Excellency  the 
irector  to  the  Portuguese  General  in  the  Banda 
Oriental,  requiring  him  to  cease  his  march  into  a 
territory  whose  union  with  the  United  Provinces 
of  the  South  had  not  been  renounced,  but  acci- 
dentally suspended.  The  Portuguese  General,  in 
his  reply,  denied  the  principles  on  which  this  pro- 
test was  founded,  insisting  on  the  pretext  whicb 
had  induced  his  Court  to  a  rupture  so  unjustifiable : 
but  as,  at  the  same  time,  he  referred  for  his  justi- 
fication to  the  orders  of  his  Prince,  from  which 
he  was  not  at  liberty  to  depart,  ihere  were  rea- 
sons to  suspect  that,  from  the  slowness  of  his  ope- 
rations and  other  circumstances,  he  might  possi- 
bly have  received  instructions  to  suspend  bis 
marches,  and  evacuate  the  country  unjustly  in- 
vaded. This  doubt  has  disappeared  with  the 
event,  and  the  occupation  of  Montevideo  has  been 
preceded  by  an  action  in  which  that  precious  soil 
has  been  moistened  by  the  blood  of  its  sons.  We 
shall  hereafter  make  some  further  observations 
upon  this  conduct;  at  present  we  shall  insert  the 
reply  of  the  Portuguese  General,  as  also  an  official 
letter  of  his  Excellency  the  Director,  transmitted 
by  Don  Manuel  Roxas,  who  sailed  for  Montevi- 
deo the  2J  of  the  present  month. 


Official  letter  of  the  General  of  the  Portuguese 
Army  in  the  Banda  Oriental,  in  reply  to  that 
of  this  Government,  published  in  the  Gazette 
of  the  Ist  of  December  last. 

HEADftUABTEBS,  PaSO  OP   SaN  MiOL'EL, 

~j  November  27, 1816. 

Most  Excellent  Sib:  Taking  into  consider- 
ation what  you  have  been  pleased  to  communi- 
cate  to  me  in  your  official  letter  of  the  13ih  of 
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":  Auguit  Rst  past,  delivered  lo  me  by  Col.  Vidia 
J  on  ihe  2{ih  of  cbis  month,  (November,)  I  can 
assure  ydur  Excellency  that  my  marches  have 
for  their  .-^ple  ohject  the  removal  of  the  germ  of 
disorder  fiom  the  frontier  of  the  kingdom  of  Bra- 
zil, and  trie  occupation  of  a  country  abandoned 
to  a  state  i)f  anarchy. 

This  wjse  and  necessary  measure  ought  in  no 

;  respect  tu  excite   uneasiness  in  the  Government 

■  of  Buenoji  Ayres,  since  it  has  been  executed  in  a 

i territory   erhich  has  declared  itself  independent 

of  the  we»tern  side. 

The  m^si  scrupulous  regard  has  been  paid  to 
the  armistice  concluded  en  the  26ih  of  May. 
1812,  establishing  amity  between  the  two  coun- 
trieh ;  anc^  in  case  of  being  attacked,  I  shall  only 
act  on  th^  defensive,  until  the  receipt  of  further 
•orders  froiJQ  my  King  and  Sovereign. 

The  prticlamation  which  I  enclose  to  your  Ex- 
cellency ("the  same  which  has  already  appeared 
in  our  ne^vspapers)  will  make  known  the  spirit 
in  which  I  come  to  this  nnforiunate  country  by 
the  commands  of  my  Sovereign. 

I  continue  my  marchesi,  wbich  can  only  be 
suspended'by  order  of  the  King  my  sovereign  ; 
and  It  wilt  shortly  be  in  my  power  to  manifest  to 
your  ExccJlency  the  good  faith  of  my  military 
operations';:  by  a  better  opportunity  and  from  a 
Dearer  poiiit. 

,     I  thank '.your  Excellency  for  the  occasion  you 
^h«ve  affufded  me  of  being  acquainted  with  Col. 
Vidia.     (X)d  preserve  your  Excellency. 
i  OARLOS  FREDERICO  LECOR, 

Lieutenant  General. 
:    lUmo.  ajd  Exmo.  J.  M.  Pdeyhreoon. 

'Reply  to  tt^e  foregoing  letter  by  the  Supreme  Di- 
rector. 
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GOVEHNMENT  HoDSE, 

j^  iJDENos  Ayres,  Feb.  1,  1817. 

Most  Excellent  Sir  :  The  suspension  which  I 
observed  ,"o  the  operations  of  the  army  under 
.•your  comiiiand,  after  the  receipt  of  your  reply 
tof  the27tli  of  November  last,  together  with  the 
V)roclamati}n  which  it  enclosed,  gave  me  reason 
io  hope  th^t  your  Excellency,  doing  honor  to  the 
armistice  Concluded  on  the  26th  of  May  1812 
l)et ween  lis  Faithful  Majesty  and  this  Govern- 
ment, whole  violent  infraction  I  protested  against 
under  daiejof  the  31st  October  last,  would  refrain 
from  givirfe  rise  to  the  horrors  of  war;  or.  at 
least,  that  fou  would  enter  into  some  temporary 

arrangeme^i.until  the  explanations  of  your  Court 
could  be  olftained  in  an  affair  considered  not  less 
important  ^  the  inhabitants  west  of  the  Uruguay 
and  the  Parana  than  to  those  of  the  Banda  Ori- 
enul.  Yotir  Excellency,  notwithstanding,  at  an 
UDexpecie(|  moment,  hastened  your  marches; 
and,  undej*  the  sole  justification  of  force,  you 
Jiavegooe.so  far  as  to  oppress  with  your  arms 
tbe  place  ^hich  you  now  occupy,  but  without 
»iny  other. effect  than  to  convince  you  of  the 
ubominaiiciQ  wiih  which  its  inhabitants  regard 
every  loreifen  yoke. 

,  The  assurances  which  your  Excellency  pre- 
*'  i 

i         I 


sent*  to  this  Government  in  your  beforemen- 
tioned  official  letter,  far  from  affording  tranquillity 
only  excite  our  alarm  ;  and  the  United  Provinces' 
m  the  last  steps  of  your  Excellency,  can  discover 
nothing  but  the  sad  presage  of  the  evils  which 
threaten  them,  should  they  remain  insensible  to 
the  aspirations  of  a  foreign  Power  over  a  con- 
stituent part  of  the  nation. 

In  order  to  demand  an  explanation  of  this  aggres- 
sion upon  the  rights  of  the  provinces,  so  n'otori- 
ously  unjust,  I  have  determined  to  send  an  Envoy 
Extraordinary  to  His  Faithful  Majesty,  as  also  to 
learn  the  origin  and  object  of  a  war,  which  will 
be  provoked  with  a  State  at  peace,  in  order  lo  se- 
cure the  immunity  of  the  Banda  Oriental. 

Until  the  reply  of  His  Faithful  Majesty  shall 
have  been  received,  I  hope  your  Excellency  will 
not  prosecute  the  war  in  that  territory,  but  imme- 
diately suspend  the  operation  of  your  arms,  under 
a  provisional  armistice,  which  will  be  entered  into 
by  means  of  a  person  whom  I  shall  send  with  suf- 
ficient authority,  so  soon  as  your  Excellency  will 
inform  me  of  your  willingness  to  meet  my  propo- 
sal as  I  hope  will  be  done  by  the  hand  of  Colo- 
nel  Manuel  Roxas,  who  is  the  bearer  of  this  com- 
munication. 

If  your  Excellency,  in  strict  obedience  to  the  or- 
ders of  your  sovereign,  under  these  extraordinary 
circumstances,  should  continue  the  war,  your  Ex- 
cellency will  be  responsible  to  humanity  for  the 
blood  that  will  be  shed;  and  the  impartial  world 
will  justify  the  means  of  indemnity  that  will  be 
taken  for  the  sacrifices  of  conquest,  protesting  as 
I  do  against  all  usurpation  of  territory  compre- 
hended within  the  limits  recognised  before  the 
opening  of  the  campaign  of  your  Excellency,  and 
beyond  the  frontiers  ot  the  kingdom  of  Brazil. 

God  preserve  your  Excellency  many  years. 
JUAN  MARTIN  PUEYRREDON. 

General  Frederico  Lecob. 


To  the  House  of  Representatives 

of  the  United  States  : 
I  lay  before  the  House  of  Representatives  copieo 
of  the  remainder  of  the  documents  referred  lo  in 
the  Message  of  the  17th  of  last  month. 
December  15, 1818. 

JAMES  MONROE. 


Report  of  Theodorick  Bland,  on  the  condition  of 
South  America. 

BUENOS  AYRES. 

Baltimore,  November  2,  1818. 
Sir:  The  fair  prospects  which  seemed  to  be 

opening  upon  some  portionsofthepeople  of  South 
America  ;  the  lively  sympathy  for  their  cause 
felt  by  the  citizens  of  the  United  Stales  ;  and 
the  deep  interests  of  our  country  in  the  fate  of 
those  provinces  where  colonial  rule  or  indepen- 
dent  freedom  seem  to  have  been  put  at  issue,  and 
contested  with  all  the  energy  which  such  a  stake 
never  laiis  to  excite,  justly  attracted  the  most 
serious  attention  of  the  Government.     In  what- 
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erer  disposition  of  mind  the  Sooth   American 
contest  and  its  scenes  were  contemplated,  whe- 
ther with   feelings   of  benevolence,  and  the  best 
wishes,  or  with  regret,   and  under  a  sense  of  in- 
jury, the  first  thought,  that  which  appeared  most 
naturally  to  arise  in  the  mind  of  every  one,  was 
the  want  of  information  as  to  the  actually  exist- 
ing state  of  things.     A  new  people  were  evident- 
ly   raakinor   every    possible   effort  against    their 
transatlantic  masters,  and  preparing  themselves 
to  claim  a  recognition  In  the  society  of  the  na- 
tions of  the  earth.     In  this  struggle,  each  con- 
tending party  endeavoring  to  strike  his  antago- 
nist beyond  the  immediate  area  of  the  conflict, 
our  commercial  rights  had  frequently  received  a 
blow,  and  our  municipal  regulations  were  some- 
times violated.     New  and  fertile  regions,  rich  and 
extensive  channels  of  commerce,  were  apparently 
about  to  be  opened  to  the  skill  and  enterprise  of 
the  people  of  the  United  States ;  as  to  all  which 
their   feelings  and  their  interests  seemed  to  re- 
quire to   be  gratified   with  further  information. 
Under  these  considerations,  it  became  the  earnest 
wish,  and  was  deemed  the  right  and  the  duty  of 
our  Government  to  explain   the   views  it  had  in 
some  of  its  measures;  by  timely  representations 
and  remonstrances,  to  prevent  the  further  injury 
which  our  commercial   and    other  rights   were 
likely  to  sustain,  and   to  procure  correct  intelli- 
gence as  to  the  existing  state  of  affairs  in  those 
parts  of  our  continent  where  the  revolutionary 
movements  had  attracted  the  most  attention  and 
excited  the  strongest  interest. 

For  this  purpose,  three  persons,  of  whom  I  had 
the  honor  to  be  one.  were  selected,  and  sent  in  a 
public  ship  to  South  America ;  who  being,  among 
other  things,  directed  that  "if,  while  in  the  exe- 
cution of  their  instructions  at  Buenos  Ayres,  they 
should  find  it  expedient  or  useful,  with  reference 
to  the  public  service,  that  one  or  more  of  them 
should  proceed  over  land  to  Chili,  they  were  au- 
thorized to  act  accordingly,"  They  did,  there- 
fore, at  Buenos  Ayres,  take  into  consideration 
the  expediency  and  utility  of  going  to  Chili,  and 
did  there  determine  that,  under  the  then  existing 
circumstances,  it  would  be  expedient  and  useful 
for  one  or  more  of  them  to  go  to  that  country. 
In  consequence  of  which  I  crossed  the  Andes; 
and,  having  returned,  it  now  becomes  my  duty  to 
communicate  a  statement  of  such  facts,  circum- 
stances, and  documents,  as  I  have  been  able  to 
collect,  and  which  presented  themselves  as  most 
likely  to  be  of  importance,  or  in  any  manner 
useful  to  the  nation. 

When  I  contemplate  the  wide  range  of  the  ex- 
pectations of  the  Government,  as  indicated  by 
our  instructions,  and  the  vast  extent  of  the  sub- 
ject, and  more  especially  when  I  meditate  on  the 
novelty  and  complicated  nature  of  the  scene  I  am 
called  on  to  portray,  and  the  many  circumstances 
peculiar  to  the  state  of  society  in  South  America, 
which  cast  a  shade  of  obscurity  over  its  affairs 
and  in^some  instances  have  absolutely  as  yet 
closed  the  avenues  of  information,  I  feel  myself 
under  the  necessity  of  asking  for  the  most  liberal 
indulgence  for  the  errors  I  may  have  fallen  into 


as  well  from  the  difficulties  of  the  subject  itself 
as  from  my  own  want  of  ability  to  remove  them. 
We  sailed  in  the  United  States  frigate  the  Con- 
gress, from  Hampton  Roads,  on  the  4th  of  De- 
cember, 1817,  and  touched,  as  directed,  at  Rio 
Janeiro,  where  we  delivered  the  despatches  com- 
mitted to  our  charge   to  Mr.  Sumter,  the  Minis- 
ter of  the  United  States  resident  there.     After  a 
stay  of  a  few  days,  we  proceeded  thence  direct 
for  the  river  Plata,   which   we  ascended  in  the 
Congress  as  far  as  Montevideo.     Mr.  Graham  and 
myself  visited  that  city,  and  found  it,  with  the 
country  immediately  around,  to  the   extent   of 
about  three  miles,  in  the  actual  possession  of  a 
Portuguese  army  under  the  command  of  General 
Lecor.     We  were  treated  by   the  General  with 
politeness,  and  an  offer  was  made  by  him  of  per- 
mission to  procure  there  every  facility  we  might 
want  to  convey  us  thence  to  Buenos  Ayres;  and 
also  of  leave  to  obtain  for  the  ship  every  refresh- 
ment   and    accommodation    she    might    want. 
Finding  that  it  would  be  impossible  for  the  Con- 
gress to  proceed  much  further  up  the  river,  owing 
to  there  not  being  a  sufficient  depth  of  water  for 
her  over  a  bar  between  Montevideo  and  Buenoa 
Ayres,  which  traverses  the  river  entirely,  and  on 
which    it    is   only  eighteen    feet   deep,  we  look 
passage  thence  in  a  small  vessel,  and  landed  at 
Buenos  Ayres  on  the  28th  of  February  last. 

After  consulting  and  advising  together  as  to 
the  extent,  object,  and  manner  of  executing  our 
instructiouN,  it  seemed  to  us  that  no  time  should 
be  lost  in  presenting  ourselves  to  the  Government 
or  chief  constituted  authorities  of  the  place,  and 
in    making  known  to    them   all   those   subjects 
which  we  were  directed  to  present  to  their  view. 
In  arranging  those  points,  it  was  deemed  most 
proper,  in  the  first  place,  to  express  the  friendly 
and  neutral  disposition  of  our  Government  and 
to  place  in  a  fair  and  amicable  point  of  view  those 
measures  which  it  had  been  supposed  were  likely 
to  be  interesting,  or  materially  to  affect  the  feel- 
ings or  the  claims  of  the  people  of  the  river  Plata  • 
and  then  to  present  the  injuries  many  of  the  citi- 
zens of  the  United  States  had  sustained,  and  the 
infractions  of  their  laws  which   had   been  com- 
mitted by  armed  vessels  assuming  the  name  and 
characterof  patriots,  belonging  to  the  independent 
Governments  of  South  America;  and  to  seek  the 
information  which  our  Government  had  directed 
us  to  obtain,  and  which  it  had  been  deemed  most 
advisable  to  procure  from  the  public  functionaries 
themselves  as  far  as  practicable. 

Accordingly,  after  ascertaining  the  names  and 
style  of  the  principal  personages  in  authority,  we 
called  on  his  honor  El  Sefior  Don  Gregorio  Ta- 
gle,  the  Secretary  of  State  ;  and  having  made 
known  to  him  who  we  were,  and  expressed  our 
wish  to  have  an  interview  with  the  Chief  Magis- 
trate of  the  country,  a  day  and  hour  was  ap- 
pointed for  the  purpose;  when  we  called,  and 
were  accordingly  introduced  by  the  Secretary  of 
State  to  his  excellency  El  Sefior  Don  Juan  Mar- 
tin de  Pueyrredon,  the  Supreme  Director  of  the 
United  Provinces  of  South  America.  After  the 
interchange  of  some  complimentary  expressions 
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jP|f  politeoe '!<,  good  wishes,  aod   friendly  disposi- 
|ioDs,  we  rfade  known  to  the  Director,  in  gene- 
ral   terms,    the   character    of  special    agents,   in 
which  we  had  been  sent  by  our  Government  to 
ComiDuniciite  With  him.  and  that  our  comrauni- 
pations  mi,  ht  be  either  with  himself  or  his  sec- 
Tetary.     T  ^e  Director  replied  that  they  would  be 
received  ii   a  spirit   of  brotherly  friendship,  and 
jn  that  for  I)  and  through  either  of  those  channels 
iebicb  we  should  deem  most  convenient. 
.  '    In  a  sbo  t   tin^e  after  our  introduction  to  the 
I  pirector,  aod  in  about  a  week  after  our  arrival 
iwe  waited  on   the  Secretary  of  State,  as  being 
the  most  f(fmal  and  respectful  mode  of  making 
.  our  commi  nicatiuns  to  this  new  and  provisional 
revolutionajry   Government.     We  stated  to   the 
:  Secretary  |iat  our  Government  had  not  viewed 
■  (he  struggl^  now  pending  between  the  provinces 
:  ^f  South  Aiuerica  and  Spain  merely  as  a  rebel- 
•  ^on  of  cole  jists,  but  as  a  civil  war,  in  which  each 
'.party  was  <  ntitled   to  equal  rights  and  equal  re- 
spect;    iha     the    United    Stales   had,  therefore, 
assumed,  ajd  would  preserve  with  the  most  im- 
j^rtial  an(S  the  strictest  good   faith,  a  neutral 
jjosition  ;  afid  in  the  preservation  of  this  neutral- 
ity, accordifi^  to  the  established  rules  of  the  law 
.♦1'  nations,  |no  rights,  privileges,  or  advantages 
:^«fould  be  gfanted   by  our  Government  to  one  of 
Vhe  conieni*ing  parties,  which  would  not,  in  like 
manner,  be,  extended  to  the  other.     The  Secre- 
tary expressed  his  approbation   of  this  course; 
r-ut,  in  an  interview  subsequent  to  the  first,  when 
the  neutral^  position  of  the  United  States  was 
apin  spoktin  of,  he  intimated  a   hope  that  the 
United  Sta  es  might   be   induced  to  depart  from 
^s  rigid  ne  itraliiy  in  favor  of  his  Government; 
•^  which  ^e  replied,  that  as  to  what  our  Gov- 
vfrnraent  m  ghi  be  induced  to  do,  or  what  would 
be  its  fuiuri  policy  towards  the  patriots  of  South 
.America,  ne  could  not,  nor  were  we  authorized 
Vo  say  anyt  }iag. 

J  Westateil  to  the  Secretary  that  certain  per- 
'^fons  assuming  the  name,  character,  and  authority 
(jfan  indepjndent  Government  in  some  part  of 
[he  Mexica^i  portion  of  South  America,  had,  not 
bng  since,j  taken  possession  of  Amelia  Island 
*here  theyjhad  attempted,  with  the  name  of  the 
patriot  cauw,  to  put  on  the  garb,  and  exercise 
Jbe  rights  Incident  to  national  independency  ; 
ijiat  this  isljind,  so  seized,  lay  on  the  coast  of  the 
Atlantic,  acM  immediately  adjoining  the  bound- 
ary of  the  United  States;  that  the  persons  by 
whom  it  wijs  held,  under  the  name  of  the  patriot 
authority.  Had  committed  numerous  violations 
ajid  piratical  depredations  on  the  commerce  of 
W»ost  naiioi  s  found  in  that  neighborhood,  and 
more  especially  on  that  of  the  United  States, 
•ih^^k^*'^  i^oi  only  lawlessly  seized  our  vessels 
Irhich  wer«;{ navigating  tho^e  seas  rightfully  and 
W  peace,  bw  the  immediate  vicinity  of  the  island 
to  our  territory  had  enabled  them  to  commit  other 
outrages  on-our  rights,  no  less  serious  and  inju- 
nous.  It  ^^fas  used  by  a  nest  of  smugglers  to  in- 
i;.oduce  the^  merchandise  into  the  United  States 
jaihout  pacing  the  duties;  it  had  become  a  har- 
bor for  rundway  slaves  from  the  neighborhood  ; 

I 
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and  it  bad  become  a  place  of  deposite  for  the 
most  infamous  of  all  traffic,  the  trade  in  cargoes 
of  slaves,  which  were  landed   there,  and  thence 
illegally  introduced  into  the  adjoining  States,  in 
violation  of  the  most  positive  prohibition,  thus 
defrauding  our  revenue,  depriving  our  ciiizeasof 
their  property,  and  disturbing  our  peace;  that  the 
cruisers,    which   so  mischievously  prowled   the 
ocean  from  this  island,  not  being  at  all  scropulous 
about  consistency  of  character,  had,  as  was  found 
most  convenient,  assumed   the   flag  of  Buenos 
Ayres,  or  that  of  the  other  patriot  Governments 
of  South  America ;    that,  notwithstanding   the 
notoriety  of  the  daring  violences  committed  by 
this  band  of  adventurers  of  Amelia  Island,  it  ap- 
peareJ  that  Spain,  too  feeble,  or  otherwise  too 
much  occupied,  had  not  extended  its  authority 
over  it,  and  suppressed  what  could   not  but  be 
considered  as  an  expulsion  and  contempt  of  its 
jurisdiction.     We  further  stated,  on  this  subject, 
that  a  station  in  ail  respects  similar,  and  as  per- 
nicious, had  been  formed  at  a  place  called  Gal- 
veston, situated  near  the  mouth  of  Trinity  river 
and    immediately  on   the  coast  of  the  Gulf  ol 
Mexico;    that,   under   these  circumstances,   the 
United  Stales  had  deemed  it  a  right  and  a  duly 
to  break   up,  and  entirely   to  remove  those  two 
e&ublishments,  as  well  to  pre*erve  their  own  in- 
terests and  that  of  their  citizens,  as  their  peace 
with  other  nations;  and  that  the  Government  of 
Buenos  Ayres,  we  were  sure,  could  not  fail  to 
see,  in  this  measure,   the  highly  honorable  and 
amicable  disposition  of  the  United  States  towards 
all  foreign  nations,  and  more  especially  to  per- 
ceive the  happy   effect   which  it  would  have  on 
the  patriot  name  and  cause,  by  preventing  it  from 
being  soiled  with  the  imputation  of  acu  which 
the  really  honorable  patriot  Governments  did  not 
deserve,  and  could  not  countenance.     We  stated 
in  addition,  that  our  Government  would  take  and 
hold  possession  of  Amelia  Island,  in  order  to  pre- 
vent the  misuse  of  it  in  future,  subject  to  expla- 
nations to  be  given  to  Spain;  and  that  Galveston 
would  be  taken  possession  of  and  held  as  a  part 
of  the  territory  of  the  United  Sutes. 

To  which  the  Secretary  replied  that  the  Gov- 
ernment of  Buenos  Ayres  had  not  before  been 
informed  or  heard  of  the  abu.ses  committed  by 
those  who  had  taken  possession  of  Amelia  Island 
and  Galveston;  that  it  had  no  connexion  what- 
ever with  those  who  had  exercised  any  authority 
at  either  of  those  places  ;  and  that  the  removal  of 
those  establishments  could  not  fail  to  be  attended 
with  good  consequences  to  the  patriot  cause,  by 
preventing  any  improper  impuutions  being  cast 
on  it;  and,  therefore,  his  Government  could  cer- 
tainly only  see  in   that  measure  of  the  United 
States  the  manifesution  towards  it  of  the  most 
friendly  disposition.    Wesuted  to  the  SecreUry 
that  It  had  been  understood  that  many  unprinci- 
pled and  abandoned   persons,  who  had  obtained 
commissions  as  privateers  from  the  independent 
patriot  Government,  had  committed  great  depre- 
dations on  our  commerce,  and  had  evidently  got 
such  commissions  not  so  much  from  any  regard 
to  the  cause  of  independence  and  freedom  as  with 
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a  view  to  plHnder;  and  that  we  entertained  a 
hope  that  there  would  be  a  due  degree  of  circum- 
spection exercised  by  that  Government  in  grant- 
ing commissions  which,  in  their  nature,  were  so 
open  to  abuse. 

The  Secretary  replied  that  there  had  hitherto 
been  no  formal   complaint  made  against  any  of 
the  cruisers  of  Buenos  Ayres;  and,  if  any  cause 
of  complaint  should  exist,  bis  Government  would 
not  hesitate  to  afford  proper  redress  on  a  repre- 
sentation and  proof  of  the  injury;  that  the  Gov- 
ernment of  Buenos  Ayres  had  taken  every  possi- 
ble precaution  in  its  power  in  such  cases;  that  it 
had  established  and  promulgated  a  set  of  rules 
and  regulations  for  the  povernmtnt  of  its  private 
armed   vessels,  a  copy  of  which  should  be  fur- 
nished us  ;  and  that  it  had,  in  all  cases,  as  far  as 
practicable,  enjoined  and  enforced  a  strict  observ- 
ance of  those  regulations  and  the  law  of  nations. 
We  stated  to  the  Secretary  that  a  considerable 
portion  of  the  people  of  the  United  States  had 
maniiested  a  very  favorable  disposition  towards 
the  patriot  cause  in  South   America ;  and   the 
Government,  also,  had  every  disposition  to  treat 
the  patriot  authorities  with  the  justice,  dignity 
and  favor  which  they  merited  ;  that,  although  our 
Government  had,  for  the  present,  determined  on 
adhering  to  a  strict  and  impartial  neutrality  be- 
tween the  contending  parties,  it  might  yet  deem 
It  politic  and  just  hereafter  to  adopt  other  meas- 
ures;  and,  therefore,  with  a  view  to  regulate  its 
conduct  and  policy  with  perfect  good  faith  and 
candor,  as  well  with  regard  to  its  neutrality  as 
with  regard  to  any  other  measures  it  mi<'bt  deem 
advisable   to   take,  it   had  charged  us,  as  special 
agents,  to  seek  and  endeavor   to  obtain,  in  this 
country,  such  information  as   to  the  actual  state 
of  things  as  would  enable  it  to  act  with  correct- 
ness, precision,  and  understandingly,  in  whatever 
course  it  may  hereafter  pursue.     That  the  infor- 
mation thus  to  be  obtained  might  be  of  a  char- 
acter deserving   the  highest  confidence,  we  had 
been  directed  to  ask   it  of  those  actually  in  au- 
thority, and  of  the  then  existing  Government  of 
the  country.     We  observed  that  we  did  then,  in 
pursuance  of  our  instructions,  ask  ol  that  Gov- 
ernment to  furnish  us  with  a  statement,  or  full 
information,  as  to   the  actually  existing  state  of 
things;  of  what  number  of  provinces  that  Gov- 
ernment was  composed;  the  form  of  its  confed- 
eracy and  the  constitution  by  which  they  were 
united ;  the   population    in   each  province ;  the 
principal  commodities  of  commerce,  the  imports 
ana  exports;  the  amount  of  its  revenue  derived 
Irom  loreign  commerce  as  well  as  from  internal 
taxation;  tbe  strength  of  its  regular  army,  and 
the  numLer  of  its  militia  ;  the  amount  of  its  ton- 
nage, and  the  strength  and  number  of  its  public 

f."]a,fnn''''  VT^' ■  °''  ^^' '^  ""^  ^^at  were  its 
relations  with  foreign  nations,  or  with  the  ad- 
joining provinces;  or  had  the  Government  of 
Buenos  Ayres  formed  any  treaty  or  understand- 
ng  with  any  foreign  nation,  or  with  any  other  of 
the  provinces  of  South  America  who  had  actu- 
ally declared  themselves  independent,  or  were 
then  m  a  stale  of  revolution  and  at   war  w i  h 


Spam.     We  assured  the  Secretary  that  our  Got- 
ernment  sought  for  this  information  from  an  ex- 
perience of  the  want  of  it,  and  in  a  spirit  of  the 
most  perfect  amity  ;  that,  until  the  commence- 
ment of  the  present  revolutionary  movemenU  in 
that  country,  it  had  been  so  comparatively  locked 
up  from  the  eye,  observation,  and  intercourse  of 
every  foreign  nation,  that  the  real  state  of  things 
in  it  had  been  but  very  imperfectly,  and,  in  some 
respects,  was   wholly  unknown  ;  that  the  friend- 
ship so  openly  and  decidedly  expressed  by  a  con- 
siderable portion  oi  the   people   of  the   United 
States    would   furnish  conclusive   proof  of  the 
spirit  of  goodwill  in  which  this  information  was 
sought,  and,  in  itself,  was  a  guaranty  that  their 
Government  would,  under  no  circumstances,  use 
the  communications  that  might  be  made  for  im- 
proper or  unfriendly  purposes  towards  the  people 
of  that  country.     But,  if  that  Government  should 
think   proper    to   note    any    communications   it 
should    make  as    private   and   confidential,   we 
pledged  ourselves  that  our  Government  would 
never  suffer  it  to  go  to   the  public  ;   if,  indeed, 
there  could  be  wanting  any  other  more  solemix 
and  decided  manifestation  of  respect,  on  its  part, 
than  the  very  act  itself  of  our  having  been  sent 
in  a  public  ship  of  war  to  have  this  intercourse 
with  them.     The  Secretary,  in  reply,  said  that 
his  Government  had  the  greatest  confidence  in 
the  friendly  dispositions  of  that  of  the  United 
States,  and  that  the  people  of  the  two  countries 
were  friends  and  brothers,  felt  as  such,  and  would 
act  towards  each  other  as  brothers;  that  the  in- 
formation sought  for  should  certainly  be  granted, 
and  that  orders  would  be  given   to  the  proper 
public  functionaries  to  collect,  digest,  and  arrange 
It  in  the  most  acceptable  and  intelligible  form  ; 
that,  as  regarded  foreign   nations,  they  had  hith- 
erto had  no  official  communication  with  any  of 
them;  and   that  their  relations  with  all,  except 
Spain,  were  those  of  mere  peace,  such  as  were 
obvious  to  the  world,  without  any  treaty  or  slip- 
ulaiion  of  any  kind  whatever;  that  from  some 
they  had  met  with  acts  of  injustice  and  hostility, 
but,  finding  themselves  so  much  occupied  with 
their  revolutionary  movements  as  to  be  unable  to 
resist  or  resent,  they   had   therefore  borne  with 
wrong,  and  suffered  the  mere  relations  of  peace 
to  continue. 

We  had  several  conversations  with  the  Secre- 
tary, all  of  which  were  asked  for  by  us,  in  the 
course  of  which  the  mailers  I  have  related  were 
fully  and  in  various  forms  reiterated  and  ex- 
plained to  him;  and  in  all,  from  the  first  to  the 
last,  the  request  for  information  was  repeated  in 
terms  of  similar  im{)ort,  and  at  each  interview 
the  promise  of  its  being  soon  and  fully  granted 
was  renewed. 

As  the  promised  communication  was  not,  how- 
ever, made  before  I  took  leave  of  the  Director 
and  left  Buenos  Ayres,  I  shall  proceed  to  present 
such  information  relative  to  the  United  Pror- 
inces  of  South  America  as  I  have  been  able  to 
collect  from  those  sources  which  were  within  my 
reach,  and  that  appeared  to  deserve  confidence  ; 
leaving  my  statements  to  be  corrected  by  the 
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official  accbaot  which  I  anderstand  has  been  far- 

oished  byf  the  Gorernment  of  Buenos  Ayres, 
•where  they  materially  differ,  or  to  be  revised  by 
aoy  otheristandard  you  may  thioit  proper  to 
apply.        1 

The  ne^  Political  Union,  whose  Gorernment 
we  found  4?ated  on  the  shores  of  the  river  Plata, 
-which  onc>  styled  itself"  The  United  Provinces 
'of  the  rive|  Plata,"  and  which  now,  having  been 
actuated  bf  caprice,  or  by  more  correct  or  more 
enlarged  \lews,  assumes  the  name  of  "  The  Uni- 
fied Proviryes  of  South  America,"  has  declared 
the   indepoodence,  and    claims  the  privilege  of 
self-goveri^ent  for  all  the  people,  and  the  rights 
of  a  nation!  over  all  the  territory  of  which  the 
•iate  Spani!li   viceroyalty  of  Buenos  Ayres  was 
^omposed  iji  the  beginning  of  the  vear  1810,     It 
jhus  designates  the  boundaries  of  its  territoriil 
^laims,  andJthe  extent  of  the  jurisdiction  it  as- 
serts.    It  Will   be   proper,  therefore,  to  trace  out 
*<s   extremi   limits   as  the  country    relative    to 
{fhich  our  |nquiries  are  to  be  more  particularly 
(directed. 

The  Spanish  viceroyalty  of  Buenos  Ayres  is 
situated  to  |he  southward  of  the  Portuguese  do- 
minions of  Brazil,  and,  according  to  the  treaty  of 
St.  Ildefonio,  of  1777,  the  following  boundary 
between  ih^ra   was  finally  adjusted:  Beginning 
dn  the  coasj  of  the  Atlantic  at  a  place  called  In- 
vernada  de  Felix  Jos6,  a  little  to  the  south  of  the 
Rio  Grand4  de  St.  Pedro;  ihence,  in  a  northerly 
direction,  ^ong  mountains  or  highlands,  to  the 
Kio  Iquacui^or  Calueliba,  or  Coreitiba;   thence, 
down  that  *rer,  to  the  Parana;  thence,  up  that 
river,  to  \hd  lower  end   of  the  Illia  Grande  de 
Salto;  theifce,  in  a  westerly  direction,  to  where 
ihe  Rio  Paraguay  is  intersected  by  the  tropic  of 
Capricorn  ;  ^thence,  up  that  river,  to  the  mouth  of 
t|ie  Rio  La-irequiqui,  near  the  foot  of  the  Cor- 
vjillera  de  S<.  Fernando  ;  where,  taking  leave  of 
^^  domini>)ns   of  Brazil,  the  boundary  of  the 
viceroyalty,iexcluding  the  Indian  territory  to  the 
north,  was  Further  designated  by  a  line  directed  ; 
thence,  neajly  west,  to   the  Sierras  Altisimas; 
thence,   alo|ig   the  confines  of  the  province  of 
Mizque  ant)  the  Altos  Intinuyo,  including  the 
province  of' La  Paz,  to  the   Cordilleras  of  the 
Andes  whicfi  pass  to  the  westward  of  Oruro  and 
Paria,   to  tue  Cordillera   Real;   thence,   south, 
along  the  mi)st  elevated  summit  of  the  principal 
Cordillera  o|"  the  Andes,  until  it  is  intersected  by 
the  parallel  ^f  thirty-eight  and  a  half  degrees  of 
thence,  due  cast,  to  the  Atlantic; 

I  coast  of  the  ocean,  to  the  begin- 
iiinfi;,  at  Invjrnada  de  Felix  Jose. 

0  the  sciJth  of  latitude  thirty-eight  degrees 
and  a  half  ind  between  the  Andes  and  the  At- 
lantic, as  fi^  as  the  Straits  of  Magellan,  is,  at 
present,  cnii|tly  in  possession  of  the  various  tribes 
of  Paiagoni^o  ^avages,  over  whom  the  colonial 
aoTernraenJi  exercised  no  authority,  nor  asserted 
a^y  claim,  (^her  than  that  of  a  right  of  pre-emp- 
tion and  of  iettlement  in  their  territory  against  all 
fhreign  natiins;  to  which  rights  and  benefits  the 
ihdependenijGovernment  claims  to  have  succeed- 
'^p.    That  tiact  of  country  which  now  forms  the 


the  parallel  tofth 
jsouth  latitofle;  t 
ithence,  witl|  the 
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three  provinces  of  Mendoza,  San  Jatn,  and  St. 

Louis,  and  which,  under  the  Spanish  Govern- 
ment, was  called  the  Provinceof  Cuyo,  was  about 
half  a  century  ago,  attached  to  the  colonial  vice- 
royalty  of  Chili;  since  that  time  it  has  continu- 
ally belonged  to  Buenos  Ayres.  And  the  prov- 
ince of  Arica,  which  covers  that  space  to  the 
westward  of  Potosi  and  Chicas  from  the  summit 
of  the  Andes  down  to  the  Pacific  Ocean,  was,  by 
a  royal  order,  about  the  year  1774  taken  from  the 
viceroyalty  of  Buenos  Ayres,  and  annexed  to  that 
of  Lower  Peru  or  Lima,  and  is  at  present  under 
that  jurisdiction. 

The  vast  elevated  plains,  a  great  part  of  which 
are,  in  the  rainy  season,  entirely  overflowed,  ly- 
ing to  the  north  of  Llanos  de  Manso  and  the  Sier- 
ras Altisimas,  that  are  traversed  by  the  principal 
branches  of  the  Rio  Madeira,  which  winds  its 
wav  along  the  back  of  Brazil  into  the  Maranon, 
and  that  are  also  drained  of  their  waters  by  some 
of  the  branches  of  the  Paraguay,  and  which  are 
comprehended  under  the  three  colonial  divisions 
of  the  Chequitos,  the  Government  of  Santa  Cruz 
de  la  Sierra,  and  the  province  of  the  Moxos  de 
Musu,  like  the  great  pampas  to  the  southward  of 
the  Rio  de  la  Plata,  seem  to  be  destined  to  eter- 
nal vacancy,  or  to  the  rearing  of  innumerable 
herds,  and  to  be  inhabited  only  by  their  keepers. 
At  present  they  are  in  the  possession  of  several 
tribes  of  Indians,  over  whom,  and  their  territory 
the  Government  of  the  viceroyalty  claimed  no 
other  right  or  jurisdiction  than  over  the  pampas 
of  the  south  ;  which,  however,  the  Patriot  Gov- 
ernment in  like  manner  asserts,  has  devolved  on 
it  by  the  revolution. 

To  the  westward  of  Paria  and  Oruro  lie  the 
provinces  or  jurisdiction  of  Carangas,  Pacajes  or 
Berenguela,  and  to  the  north  of  La  Paz,  and  to 
the  west  of  the  Cordillera  de  Acama,  lie  the  prov- 
inces or  districts  of  Omasuyos,  Chucuyto  or  Puno, 
Lampa.  Asangaro,  and  some  others;  all  of  which 
are  said   by  Ulloa  to  be  within  the  audience  of 
Charcas,  the  scene  of  the  celebrated  rebellion  of 
Tupac   Amaru;  and  which  audience,  according 
to  Dean  Funes.  was  given  entire  to  the  viceroy- 
alty of  Buenos  Ayres  when  it  was  erected,  and 
it   is  so  laid  down.     But  I  have  excluded  these 
provinces  by  the  general  outline  I  have  drawn  of 
the  viceroyalty,  because,  not  being  able  to  learn 
that  any  revolutionary  movements  had  been  made 
in  them,  I  wished  to  disencumber  the  subject  of 
our  survey  as  much  as  possible,  as  well  by  sepa- 
rating it  from  such  districts  as  from  Indian  ter- 
ritory. 

Such  are  then  the  outlines  of  this  Union  or 
rather  proposed  Government,  and  asserted  con- 
federation, embracing  an  extent  of  territory  much 
more  prodigious  than  has  ever  been  yet  known  to 
be  comprehended  under  one  and  the  same  volun- 
tary as>ociaiion.  Excluding  the  great  triangular 
spaceof  Indian  territory,  of  upwards  of  two  hundred 
thousand  square  miles  m  extent,  called  the  Llanos 
deManso,lying  between  the  provinceof  Paraguay 
and  the  mountains,  and  excluding  also  the  high 
plains  to  the  north  and  the  pampas  to  the  south, 
we  shall  find  a  mixed  and  civilized  population  of 


2113 


APPENDIX. 


2114 


Condition  of  South  America. 


one  million  and  eighty  thousand  souls  scattered 
over  a  space  of  about  seven  hundred  and  sixty- 
three  thousand  square  miles,  from  one  extremity 
of  It  to  the  other.    The  thirteen  United  States  of 
Worth  America,  within  the  boundary  designated 
by  the  treaty  of  1783.  comprehended  a  territory 
of  about  eight  hundred  and  thirty-one  thousand 
square  miles.    They  erected  almost  all,  and  some 
of  the  best  of  their  political  institutions  in  the 
severest  season  of  the  revolutionary  struggle,  in  a 
"time  that  tried  men's  souls."     They  vanquished 
their  enemy,  and  accomplished  the  final  estab- 
lishment of  their  independence  and  freedom,  with 
t  population  of  about  three  millions,  seated  be- 
tween the  seashore  and  the  mountains,  on  a  tract 
of  country  of  not  more  than  two  hundred  and 
fifty  thousand   square    miles;    their   population 
was  composed  almost  exclusively  of  agricultur- 
ists, very  thinly  scattered,  as  was  said  of  them, 
over  an  immense  forest.     The  difficulties  which 
the  invader  had  to  encounter,  the  ease  with  wjiich 
his  blows  were  parried  or  eluded,  and  the  forti- 
tude with  which  he  was  met,  and   the  deadly 
skill  with  which  he  was  struck,  it  has  been  often 
said,  were  owing  to  various    peculiar  circum- 
stances—to the  nature  of  the  country,  its  water- 
courses, forests,  mountains,  and  fastnesses  ;  to  the 
habits,  manners,  and  customs,  of  the  people,  aris- 
ing out  of  their  political  institutions,  their  situa- 
tion, and  their  necessities.    Each,  no  doubt,  had 
sotne  effect;  and,  in  the  natural  order  of  events 
tended   to  the  same  great  end,  the  accomplish- 
ment of  our  independence  and  freedom. 
A  revolutionary  struggle  not  materially  dis.sira- 
*j  '!?  ^^^^  which  so  much  excited   the  interest 
and  feelings  of  the  civilized  world,  as  exhibited 
on  the  northern  coasts  of  the   Atlantic,  is  now 
noaking  some  of  its  most   active  efforts  on  the 
shores  of  La  Plata,  and  within  the  extensive  lim- 
Its  I  have  designated.     The  people  of  the  United 
States,  who  sympathize  warmly  with   this  new 
contest,  will  take  great  interest  in  drawing  out  a  ' 
comparison  of  difficult  situations,  and  deducing 
inferences  from  trying  circumstances  analoo-ous 
to  those  with  which  they  or  their  fathers  formerly 
contended;  and,  to  enable  their  Government  to 
act  Hnderstandingly,  and   to  bestow  their  friend- 
ship in  a  manner  worthy  of  its  dignity  and  value, 
It  will  be  necessary  to  look  over  and  examine  this 
newly-asserted  Union ;  to  survey  the  locality  of 
the  several  parts  of  which  it  is  composed,  and  to 
estimate  the  numbers  and  powers  of  each  ;  to 
measure  the  spaces  between  them,  that  we  may 
lorra  some  opinion  as  to  how  and  when  they  may 
be  hlled  ;  to  see  how  each  has  been,  and  how  it 

!.*  ??  V"'""**^ '  ^°^  '°  »°spect  the  bonds  which 
hold  them  together,  and  the  repulsive  principles 
which  have  driven  some  of  them  asunder.  It  will 
be  proper  that  these  things  should  be  done,  that 
we  may  understand  how  much  it  is  to  be  attrib- 
uted to  nature,  and  how  much  to  accident;  how 
far  the  revolution  has  been  oromoted  by  the  vir- 

m»^h  rPtf'H'H^K'  T''^"  °^»^«  people.'and  how 
much  retarded  by  designing  .nd  ambitious  mili- 

i'i;  aT  '  "^u"  V  '°  ^«  ^^"^<1.  a°d  what  to 
be  hoped,  from  the  future. 
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The  Ticeroyalty  of  Buenos  Ayres,  like  all  others 
or  the  bpanish  possessions  in  America,  was  laid 
out  into  civil  and  ecclesiastical  divisions,  which 
grew  up  under  peculiar  circumstances,  were  from 
time  to  time  altered,  and  often  cast  from  the  ju- 
risdiction of  one  viceroy  or  governor  under  that 
of  another,  according  to  the  increase  or  change 
of  population,  as  convenience  suggested,  or    to 
gratifv  the  caprice  or  cupidity  of  the  regal'  rulers 
And.  besides,  the  very  nature  of  the  colonial  Gov- 
ernment itself  was   but  illy  calculated  to  define 
and   preserve,  with  any  tolerable  degree  of  dis- 
tinctness, the  territorial  boundaries  of  the  several 
audiences,  provinces,  bishoprics,  jurisdictions,  in- 
tendencies,presidios.andgovernraents,  into  which 
the  viceroyalty  was  divided.    I  have,  therefore 
put  together  all  I  have  been  able  to  collect  from' 
books  and  some  intelligent  persons;  and,  with 
what  I  saw.  and  by  the  help  of  the  largest  and  best 
map  extant  of  the  country,  corrected  down  to  the 
year  1807,  I  shall  describe  and  give  the  name  of 
province  to  each  of  these  cities  or  districts  which 
appear  to  be  politically  distinct,  by  having  been 
at  any  time  so  treated,  or  being  now,  or  at  any 
tinoe   heretofore,  separately   represented   in    the 
body  called  the  Sovereign  Congress  of  the  Union. 
I  propose  first  to  direct  your  attention  to  the 
provinces  successively,  that   we   may  note  the 
geographical  situation,  extent,  and  population  of 
them  severally,  and  the  relation  which  each  one 
ha-,  by  representation  or  otherwise,  with  the  con- 
lederacv— recollecting  that  the  ratio  of  represen- 
tation, fixed  by  the  exisiin-  government  or  reg-la- 
menio  provi^orio,  is  one  representative  for  every 
fifteen  thousand  citizens. 

The  province  of  Buenos  Ayres,  situated  in  the 
southeastern  corner  of  the  Union,  is  bounded  by 
the  Rio  de  la  Plata  ;  by  the  ocean  to  the  south- 
ward  of  that  river ;  by  the  territory  of  the  Pata- 
gonian  Indians  as  far  as  about  the  sixty-first  de- 
gree of  west  longitude;  thence  by  a  line  north  to 
the  Aroyodel  Medio;  thence,  by  that  watercourse 
to  the  Paraguay  ;  and  thence,  by  that  river,  to  the 
Rio  de  la  Plata.     This  is  by  much  the  most  pop- 
ulous of  the  provinces  below  the  mountains.     It 
contains,  according   to  the   last   census,  ninety- 
eight  thousand  one  hundred  and  five  souls,  which 
IS  said  to  be  exclusive  of  troops  and   transient 
persons ;  but,  including  those,  it  is  said  to  amount 
to  one   hundred  and  five  thousand  persons  of  all 
description.      The   army,   quartered   in   Buenos 
Ayres,  is  said  to  amount  to  two  thousand  fire 
hundred  men ;  if  so,  then  it  follows  that,  excla- 
sive  of  citizens  and  soldiers,  this  province  contains 
a  population  of  more  than  four  thousand  resident 
foreigners  and  others.    According  to   the  same 
^''k'^'t^d"^  are  within  the  same  city  and  sub- 
urbs of  Buenos  Ayres  forty-seven  thousand  one 
handred  and  eighty-four  souls,  exclusive  of  troops 
and    transient  persons.     The  principal  towns  or 
villages  are  Ensenada,  St.  Isidro,  and  Las  Con- 
chas, on  the  river  Plata,  and  Luxan  in  the  plain. 
There  arc,  besides  these,  some  lesser  groups  of 
population,  the  rest  of  which  is  scattered  over  the 
plains  of  this  pampa  province,  that  may  be  esti- 
mated as  containing  fifty  thousand  square  miles. 
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'Id  the  cityjof  Bueoos  Ayres  is  situated  the  strong 
fort,  withiiswhich  is  the  palace,  where  the  former 
Vice-kiog  t'welt,  aod  which  is  now  occupied  as 
^he  residence  of  the  Supreme  Director.     This  city 
'was  formerty  the  capital  and  seat  of  the  colonial 
Governmer^,  and  therefore,  and  ior  that  reason, 
asserts  and  tuaiotains  that  it  is  of  right,  and  ought 
BOW  to  be,  |he  capital  and  ^eat  of  the  independent 
•.f^Jovernmetx  ;  and  the  Gorernment  is  now  sealed 
there  accordingly.     This  province  is  represented 
in  the  exisung  Congress  by  seven  representatives, 
which  is  iti>full  quota  according  to  its  population. 
'.    The  prO|'iDce  called   Montevideo    under  the 
toyal  Government,  but  which,  since  the  revolu- 
tion, has  a»«quired   the  appellation  and  is  most 
frequently  (designated  by  the  name  of  the  Banda 
Oriental,  wSth    relation   to   the   river  Uruguay. 
Which  forays  its  entire   western  boundary,  and 
fkom  itslyiig  wholly  to  the  eastward  of  it;  this 
j/ovince  lief  immediately  opposite  to  that  of  Bue- 
nos Ayres,  ^nd  is  situated  in  the  northeastern 
«*iHremity   («  the  Union;   it  is  bounded   by  the 
ocean  on  thf  east,  by  the  Rio  de  la  Plata  on  the 
syuth,  by  thju  river  Uruguay  on  the  west,  and  by 
tue  Portugei-e  dominions  of  Brazil  on  the  north. 
Its  present  ijopulaiion  is  said  to  amount  to  about 
ffprty-five  lljousand    inhabitants,    who   have   for 
tfceir  chief  deader   and  Governor,  General  Jos* 
Artigas.    Tjiecity  of  San  Felipe,  or  Montevideo, 
a^  It  IS  mor*  usually  called,  from  an  elevated  hill 
(i|r  look-out  jplace  opposite  to  the  point  of  land  on 
Vhich  the  (iiy  stands,  contains  at  present,  after 
the  waste,  jlevastation,  and  destruction  of   the 
Blnghsh,  S;|3niards,  and  Portuguese  in  succession 
a.populaiioif  of  about  ten  thousand  souls.    Mal- 
djnado  is  inother  of  its  towns,  situated  on  the 
Uiode  la  rlaia,  near  the  seacoasi;  it  contains 
about  two  ifcousand  inhabitants.    The  capital,  or 
present  seal  of  Government,  is  held  at  a  place 
called  Puriiication,  formerly  Capilla  Nueva;  it 
If.  a  town  wHich  contains  between  three  and  four 
thousand  inhabitants.    This  province,  with  some 
unsettled  Injian  territory,  embraces  about  eighty- 
s»x  thousand  square  miles.     It  has  no  representa- 
ti(ve  in  Congress,  and  refuses  to  be  represented 
iij  that  body,,  under  the  present  political  system  ; 
and  is  now  at  open  war  with  Buenos  Ayres. 

The  province  of  Santa  Fe,  within  which  may 
b^  included  fvhat  was  called,  under  the  colonial 
^OTernm?ni  the  jurisdiction  of  Cornentes,  lies 
irtimediately*  adjoining  and  west  of  the  Banda 
Cyiental  and(  Buenos  Ayres.  It  extends  in  a  nar- 
row slip  ent*-ely  across  the  Union,  from  the  Pat- 
ajonian  teriltory  on  the  south,  to  the  dominions 
01  Brazil  on^  the  north.  It  is  sometimes  called 
tlie  Jj^nlre  Ftios,  from  the  greater  portion  of  it 
lying  betwein  the  rivers  Uruguay  and  Parana. 
l;nai  part  of  the  province  which  extends  over 
He  pampa  s|u.h  of  the  Paraguay  is  bounded  on 
I  le  west  by  to  line  drawn  nearly  south  from  that 
ri  /er,  above  |he  city  of  Santa  Fe,  pa«=.Mng  the  east- 
ernmost  pomt  of  the  Lagunas  Salados  dt  los  Por- 
oagos,  leavijig  the  village  of  Frayle  Muerto  on 
Uie  R.o  Ter^ero  to  the  west,  unto  the  land  of  the 
t-atagonians;  thence  east  to  the  province  of  Bue- 


nos Ayres. 
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Rios,  exclusive  of  the  Guarana  tribes  of  Indians 
dwelling  above  Corrientes,  and  the  Charrnas 
sealed  below  the  city  of  Santa  Fe.  contains  a  civ- 
ilized ponulation  of  about  twenty-five  thousand 
souls.  The  city  of  Santa  Fe,  its  capital,  which 
is  pleasantly  and  conveniently  situated  on  the 
right  bank  of  the  Paraguay,  is  said  to  contain  a 
population  of  not  much  more  than  six  thousand 
inhabitants;  and  the  city  of  Corrientes,  farther 
up  the  river,  is  about  the  same  size.  This  long 
narrow,  province  comprehends,  including  the 
territory  of  its  Indians,  about  one  hundred  and 
four  thousand  five  hundred  square  miles.  In  the 
year  1814,  and  prior  to  that  period,  it  bad  one 
representative  in  the  Congress  of  the  Union;  it 
now  has  none,  and  is  in  alliance  with  the  Banda 
Orienial.  and  at  war  with  Buenos  Ayres. 

The  province  of  Cordova  is  composed  nearly 
of  that  which  was  formerly  the  colonial  jurisdic- 
tion of  Cordova.     It  is  bounded   by  the  territory 
of  ^nta  Fe  and  the  Rio  Salado  on  the  east ;  by 
iheYatagouian  boundary  over  the  pampas  on  the 
south  ;  thence,  on   the  west,  by   the  line  to  the 
Sierra  Comichigeles.  and  along  that  ridge  to  its 
northern  extremity  ;  thence  in  a  northeast  direc- 
tion, including  the  town  of  Tamisqui,on  the  Rio 
Dulce  ;  and  thence  across  the  Rio  Salado.     Its 
capital,  the  city  of  Cordova,  is  a  neat  town    de- 
lightfully situated  on  the  Rio  Primero,  and'con- 
tains  about  ten  thousand  inhabitants.     The  pop- 
ulation  of  the   whole   province  is  estimated  at 
seventy-five    thousand   souls;    and    it   measures 
about  one  hundred  and  five  thousand  square  miles 
in  extent.     It  has,  therefore,  gone  astray  from  the 
Union;  but  it  has  been  brought  back  into  the 
fold  of  the  confederation  by  the  bayonets  of  Bu- 
enos Ayres.  It  is  reckoned  a  godo  or  lory  province. 
It  has  now  only  three  representatives  in  the  exist- 
ing Congress,  although  its  full  quota  is  five;  be- 
cause, as  It  IS  said,  it  does  not  choose  to  defray  the 
expense  of  a  greater  number. 

The  province  of    Punta  San    Luis    has  been 
carved  out  of  the  easterly   portion  of  the  royal 
province  of  Cuyo.     It  is  bounded  on  the  east  by 
the   territory  of  Cordova;  on   the  south  by  the 
Patagonia  pampas;  on  the  west  by  the  Rio  Moy- 
alac,  Leuvu,  and  the  Desaguedero,  to  the  Laguna 
Grande;  thence,  on  the  north,  by  a  line  drawn  la 
an  easterly  direction  to  the  confines  of  Cordova. 
The  province  contains  a  population  of  not  much 
more   than  ten   thousand  souls.     Its  chief  town 
and  seat  of  Government,  is  San  Luis  de  ia  Puota' 
or  the  point  of  St.  Lewis,  from  its  being  situated 
at  the  but-end  of  one  of  the  ridges  of  the  moun- 
tains of  Cordova.     The  town  contains  about  two 
ihousaud  inhabitants,  and  is  agreeably  situated  ia 
a  well-watered  valley.     From  this  place,  the  post 
road  from  Buenos  Ayres  to  Mendoza  passes  over 
the  Travesia,  the  most  dreary  region  I  ever  saw 
sixty  miles  in  breadth,  where  there  is  not  a  single 
human  habitation,  nor  one  drop  of  fresh  water  to 
be  had.     The  town  of  San  Luis  is  made  one  of 
the  principal  placesof  confinement  for  the  prison- 
nf'p    ^^'  ^«P'"'«J  '0  Chill  and  on  the  frontiers 
01  Feru.     Ihis  province  is  the  poorest,  and  has 
been  always  the  most  faithful  to  the  Union.    It 
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contains  about  forty  thousand  square  miles  in  ex- 
tent.    One  representative  is  now  and  has  always 


beeu  received  from  it.  although  its  population  is 
below  the  given  ratio.  The  present  Supreme  Di- 
rector was  Its  representative  when  he  was  elevated 
to  the  station  he  now  holds. 

To  the  westward  of  the  province  of  San  Luis, 
stretching  along  the  great  Cordillera  which  sepa- 
rates it  from  Chili,  as  far  south  as  the  Rio  Blanco 
lies  the  province  of  Mendoza.     This  province  is 
another,  and  the  largest  of  those  which  have  been 
tormed  out  of  the  colonial  one  of  Cuyo.    Its  whole 
population  IS  calculated  at  thirty-eight  thousand 
inhabitants  ;  of  which,  about  twenty-one  thousand 
*f\l*'"^'*  '"  ****  c«P"a'  and  its  suburbs,  the  town 
01  Mendoza,  which  is  very  advantageously  situated 
on  one  of  the  branches  of  the  Tunuyan,  immedi- 
ately at  the  eastern  foot  of  the  Andes.     Mendoza 
has  a  beautiful   public  walk,  and  has  been  much 
improved   of  late  years.     The  province   has  al- 
ways been  zealous  and  hearty  in  the  cause  o(  in- 
dependence and  liberty.     It  is  of  right  entitled  to 
two  representatives  ;  but  it  at  present  has  only  one 
member  in  the  existing  Congress.     It  contains,  of 
pUins  and  mountainous   territory,  about   thirtv- 
ei^t  thousand  square  miles. 

To  the  north  of  Mendoza,  lying  along  the  east- 
ern foot  of  the  Andes,  and  extending  as  far  north 
as  the  ridge  which  separates  the  waters  of  the 
Kio  Magana  from  those  of  the  Rio  Famatina.  is 
that  hoe  territory,  bounded   on  the  east  by  Cor- 
dova,  formerly  called  the  valley,  now  the  prov- 
ince of  San  Juan.     This  includes  the  residue  of 
What  was  formerly  comprehended  under  the  name 
01  Uuyo.     It  embraces  a  tract  of  about  thirty-six 
thousand  square  miles,  and  contains  a  population 
of  thirty-four    thousand    souls;    about    nineteen 
thousand  of  which  are  .eated  in  its  capital.  San 
Juan  de  la  Frontera.     The  patriotic  public  spirit 
ol  ban  Juan  has  never  been  questioned  ;  and  vet 
It  has  no  more  than  one  representative  in  the  pre- 
sent Congress,  when,  according  to  its  population. 
It  should  have  two. 

Sti^ll  further  north  is  that  pleasant  valley  now 
called  the  province  Rioja.  towards  whose  bound- 
aries we  are  directed  by  the  Rio  Anqualasta,  hv 
which  it  IS  watered  and  rendered  fruitful,  and 
Which,  after  lifting  its  arms  in  various  directions 
among  the  surrounding  mountains  that  designate 
ine  confines  of  the  province,  terminates  and  sub- 
sides la  a  lake  to  the  southward  of  Simbolan.  Its 
Th^T  *•?  r  *^^  ™'y  ^«  estimated  at  twenty-two 

latrn'o?  Ir  ^'''''''^  '^"^^  •"»'«•     The  'popu 
and  ,o»l  '^'7'o^'°ce  amounts  to  twenty  thous- 

deRmUi"ru^  '''  "P''*^  '°'"'  is  Todos  Santos 

ucfeo  .'h^n '*•  ^;°J*  ^"  ^''^'^y^  ^'^^  at- 
tached to  the  Union.  It  has  at  present  one  rep- 
resentative in  Congress,  and   is^ntitled   to7o 

Turning  immediately  to  the  east,  and  adjoin- 
whi.r    '"^  'he  delightful  valley  of  Catamiria, 

IdlrlnSn"""  '?'  P'°'''^«  °<"  Catamarca.  The 
adjacent  ridges  form  a  great  rampart  all  round 

latuJu?  "**'^r'i'°'*  "^^  ''^^  acknowledged  and 
natural  limits  of  the  province.   It  contains  a  pop- 


ulaiion  of  thirtv-six  thousand  souls,  and  its  chief 
city  and  seat  of  Government  is  Catamarca.  Its 
extent  of  teri-itory  does  not  exceed  eleven  thous- 
and two  hundred  square  miles.  Catamarca,  be- 
sides other  efforts  m  the  cause,  has  manifested  its 
sincere  devotion  to  independence  and  freedom, 
by  furnishing  from  itself  alone  nearly  six  thous- 
and men  to  the  patriot  army.  It  has  now,  how- 
ever, no  more  than  one  representative,  although 
Its  population  entitles  it  to  two. 

Directly  to  the  east  of  the  valley  of  Catamarca 
lies  the  province  of  Santiago,  formerly  the  colo- 
nial jurisdiction  of  Santiago  del  Estero.     It  is 
bounded  on  the  south  by  the  territory  of  Cordo- 
va ;  on  the  north  by  a  line  running  in  a  north- 
easterly direction  from  the  head  of  the  Hondo  to 
the  Laguna  de  Molaras,  and  by  the  Indian  terri- 
tory of  the  Great  Llanos  de  Manso  on  the  east 
1  his  province  embraces  a  territory  of  forty  thous- 
and square  miles  in  extent,  and  has  a  population 
of  forty-four  thousand  souls.   Its  chief  city  and  seat 
of  Government  is  Santiago  del  Estero,  situated 
on  the  banks  of  the  Rio  Dulce,  in  which  there  are 
about  ten  or  fifteen  thousand  inhabitants.     San- 
tiago has  wavered  in  its  attachment  to  the  Union 
but  has  never  been  wanting  in  bravely  defending 
the  cause.     Its   population   rightly  entitles  it  to 
three  represenutives  in  Congress,  it  has,  how- 
ever,  at  present  only  one. 

Along  the  whole  northern  frontier  of  Saniiaeo 
and  of  the  valley  of  Conando,  lies  the  province 
01    Jucuman,  formerly  the  royal  jurisdiction  of 
St.  Miguel  de  Tucuraan.     It  is  bounded  on  the 
east   by   the  mountains  of  the  Yuanes;  on   the 
north  by  a  line  extended  from  that  ridge  wester- 
ly to  the  confluence  of  the  Tala  and  the  Salado : 
thence,  to  the  source  of  the  Tala;  thence,  alone 
tne  ridges  which  include  the  valley  of  Palicip^ 
!n  It^  ff^at  Cordillera;  thence,  along  the  Andes! 
o  the  Rio  deBetlen;  thence,  to  the  confines  ol 
the  walley  of  Conando.     The  population  of  this 
province  amounts  to  forty-five  thousand  souls: 
Its  chief  city  and  seat  of  Government  is  San  Mil 
guel  de  Tucuman,  situated  on   the  Rio  de  Saa 
Miguel,  which  unites  with  the  Rio  Dulce  not  far 
below  the  city.   The  province  comprehends  about 
an  extent  of  fifty  thousand  square  miles  of  terri- 
torjr ;  it  has  been  generally  attached  to  the  Union 
and  the  cause.     It  was  once  honored  with  the 
presence  of  Congress,  in  which  body  it  has  two 
representatives,  although  it  is  entitled  to  three. 
.    Rising  from  the  unbroken  plains,  and  proceed- 
ing still  farther  to  the  northward,  we  next  enter 
the  province  of  Salta,  lying  in  level  spaces  amone 
the  elevated  spurs  of  the  Andes.     It  is  bounded 
T    J^^^  ^y  ^^^  ^'°  Vermejo;  on  the  north  by 
the  Kio  Grande,  to   the  confluence  of  the  Aqui- 
lotesand  Siancas;  thence,  to  the  source  of  the 
Kio  Perico;  thence,  including  the  valley  of  Cal- 
chaqui,  which  forms  its  western  boundary.   This  ^ 
province  contains  fifty  thousand  inhabitants,  and 
an  extent  of  forty-one  thousand  square  miles  of 
territory.     Its  chief  city  is  San  Felipe  el  Real  de 
balta.     Salta  has  been  accused  of  wavering  in 
Its  attachment  to  the  Union  and  the  cause,  but  it 
has  been  very  much  the  seat  of  war.    It  is  now 
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9^id  to  be  a)  firm  member  of  the  Coofederation, 
a>od  it  is  D<ade  the  headquarters  of  the  patriot 
^my  of  Peru,  uoder  Geoeral  Belgraoo.  Although 
i;  ought  to  iare  three  representatives,  according 
.f|)  its  popui^tioQ.  it  has  now  no  more  than  one 
iiiember  in  Mie  Congress. 

Ascendin.-  still  in  a  northerly  direction,  we  next 
enter  the  prf  vince  of  Jujuy,  stretching  along  the 
i|hole  nortlern  frontier  of  Salta,  ana  extending 
tfestward  tc  the  ridges  in  which  are  found  the 
sources  of  tl  e  Rio  de  San  Salvador ;  thence,  with 
i\fi  summitsjas  far  north  as  the  ridge  which  sur- 
{^unds  St.  I  ernardo,  and  along  the  mountains  of 
rtcsora;  th«  nee,  descending  by  the  eastern  branch 
of  the  Rio  JTarija.  to  the  territory  of  Salta.  em- 
bfaciog  a  mountainous  tract  of  thirty  thousand 
square  miles,  The  population  of  Jujuy  amounts 
-  iwenty-fi^e  thousand  inhabitants.  Its  chief 
-f  is  San  {Salvador  de  Jujuy,  situated  on  the 
•^io  Grande,  de  Jujuy,  or  de  Aquilotes.  It  has 
o^e  membe|  in  the  present  Congress,  which  is 
itj  full  quot^  of  representation.  The  whole,  or 
tHe  greater  fiart  of  this  province,  is  said  to  be  at 
t^is  lime  oc|upied  by  the  enemy. 
'^Turning  ^  the  west,  and  crossing  the  moun- 
ii^Jins,  is  fouwd  the  province  of  Chicas.  extending 
aiODg  the  birow  of  the  great  Cordillera  of  the 
Andes,  whicjh  separates  it  from  the  deiert  district 
iS  Atacama--  and  north  of  the  province  of  Tucu- 
lutn,  as  far  jas  the  source  of  Pilcomayo;  thence, 
(jj^scending  jhat  stream,  and  passing  the  ruins  of 
»^cient  Tar(ja,  and  ascending  the  Rio  Toxo  un- 
i,l  it  intersfcts  the  Chica  mountains,  it  forms 
what  is  callid  the  province  of  Chicas,  extending 
orer  a  spact  of  twenty-six  thousand  four  hundred 
s.juare  mile;  and  which  has  a  population  of  ten 
il'ousand  so  Is.  Its  chief  town  is  the  city  of  Tu- 
Piza,  distant  one  hundred  and  eighty  miles  from 
iJije  city  of  I  otosi ;  besides  which,  it  contains  the 
city  of  Cata  [ayta.  on  the  river  of  the  same  name, 
which  pour;^itself  into  the  San  Juan  below  the 
town  and  gi -at  pass  of  Suipaca,  which,  together, 
unite  soon  after  with  the  Pilcomayo.  This  prov- 
iilce  sends  Jone  representative  to  Congress,  to 
which  It  is  Entitled,  and  no  more.  It  is,  at  pres- 
ejjit.  under  t|e  royal  Government. 
jTo  the  WJrth,  and  adjoining  Chicas,  lies  the 
f<r-famed  Hotosi.  The  valleys  of  Porco,  Pas- 
}..iyo,  and  Y|imparaes.  compose  the  present  prov- 
iQce  of  Pot(isi ;  and  the  circumjacent  ridges  of 
Ecountains,  /^bich  overlook  those  valleys,  form 
lis  lofty  barjier  and  boundary,  which  embraces 
aa  extent  of^ierritory  not  exceeding  twelve  thous- 
and square  liiles.  This  province  contains  a  pop- 
ulation of  ofte  hundred  and  twelve  thousand  in- 
habiiants,  th*rty  thousand  of  which  are  seated  in 
tl>e  city  of  Pj)tosi  itself;  and  the  city  of  La  Plata 
or  Chuquis.^.  IS  said  to  be  no  less  populous, 
ii  it^'°"t^  was  attached  but  a  short  time  to 
i^e  Union.  (According  to  some  accounts  there 
^*'!.  i"'  ^iPre^eLiatives  in  Congress,  which  as- 
s«^^mbied  at  Tucuman  in  the  year  1816.  Its  pop- 
U-ation  woujd  entitle  it  to  seven  members,  but.  at 
iftis  time  It  Is  not  represented  in  Congress  at  all ; 
•Vid  has  bee*  for  some  years  past,  entirely  under 
tjl»e  royal  authority. 


It 


To  the  eastward  of  Potosi,  and  between  the 
Rio  Condorillo,  which  divides  it  from  Cocha- 
bamba  and  the  mountains,  or  Altos  de  la  Intinu- 
yo,  is  the  province  of  Mirque,  which  is  composed 
of  the  valleys  of  Pomabamba,  Tomina,  and 
Mizque.  It  contains  a  population  of  fifteen  thou- 
sand souls,  and  is  nine  thousand  square  miles  in 
extent.  Its  chief  city  is  Pomabamba.  The  pop- 
ulation of  this  remote  province  exactly  entitles 
it  to  one  representative,  which  it  has  sent,  al- 
though it  is  now  subject  to  the  colonial  Govern- 
ment. 

Directly  to  the  west  of  Mizque.  and  north  of 
Potosi,  lie  the  valleys  of  Charcas.  or  Chayanta, 
and  Oruro,  extending  to  the  principal  elevation 
of  the  Andes,  which  compose  the  province  of 
Charcas,  that  measures  only  five  thousand  square 
miles,  and  contains  a  population  of  one  hundred 
and  twenty  thousand  inhabitants;  thirty  thousand 
of  whom  are  found  in  the  city  of  Charcas,  or 
Chayanta,  which  is  its  capital.  This  province  is 
now.  and  has  been  for  some  time  past,  under  the 
government  of  the  mother  country.  But,  like 
some  others,  as  we  have  seen,  from  illiberality, 
policy,  or  intrigue,  it  has  placed  or  continued 
three  members  in  the  present  Congress,  and  yet 
to  be  fully  represented,  Charcas  ought  to  have  ten 
representatives. 

To  the  north  of  Charcas  lies  the  small  but  pro- 
digiously fertile  territory  formerly  called  the  vaN 
ley,  now  the  province  of  Cochabaraba.  at  the  head 
of  the  Rio  Grande  de  la  Plata,  or  Guapahi,  which 
pours  Its  waters  into  the  Great  Maranon.  This 
province  contains  a  population  of  one  hundred 
thousand  souls,  the  capital  of  which  is  the  city  of 
Oropesa.  and  yet  its  extent  does  not  exceed  three 
thou.sand  four  hundred  square  miles.  Cocha- 
bamba,  according  to  its  population,  ought  to  have 
seven  representatives.  As  being  now,  and  having 
been  for  some  time  past,  entirely  under  the  royal 
Government,  it  ought  not  to  be  represented  at  all; 
yet,  according  to  some  notions,  or  views,  or  cir- 
cumstances, which  I  do  not  understand,  it  has 
one  member  in  the  present  Congress. 

Crossing  the  ridge  of  mountains  which  bound 
Cochabamba  on  the  north,  we  enter  a  delightful 
valley  called  Cicacica.  watered  by  various  small 
streams  with  which  the  Rio  Beni,  one  of  the 
limbs  of  the  great  Amazon,  begins  to  form  itself. 
This  valley  constitutes  the  province  of  La  Paz, 
the  most  northerly  and  remote  one  of  the  Union! 
It  is  said  to  contain  a  population  of  about  sixty 
thousand  inhabitants,  and  may  be  estimated  at  an 
extent  of  ten  thousand  square  miles.  When  rep- 
resented it  will  be  entitled  to  four  representatives. 
It  is  now,  however,  entirely  in  possession  of  the 
colonial  authorities,  and  has  no  member  in  Con- 
gress. 

From  the  northern  boundary  of  La  Paz  leav- 
ing the  lofty  ridges  called  the  Sierras  Altisimas, 
which  are  almost  entirely  encircled  by  the  Rio 
Grande  de  la  Plata,  and  passing  by  Santa  Cruz 
de  a  Sierra  la  Nueva,  or  San  Lorenzo  el  Real 
de  la  Frontera,  to  the  mouth  of  the  Rio  Latire- 
quiqui,  thence  down  the  Rio  Paraguay  to  the 
lowest  extremity  of  the  territory  of  the  Abipones. 
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a  short  distance  above  Santa  Fe;  thence,  ascend- 
ing again  bv  the  way  of  the  Laguna  de  Molaras, 
and  along  the  eastern  boundary  of  the  provinces 
whose  limits  have  been  just  described,  to  the  Al- 
tos de  Intinuyo,  will  present  a  very  extensive  tri- 
angular space  of  country  running  in  a  southerly 
direction   into   the  United  Provinces  of  South 
America.    This  territory  is  altogether  owned  and 
occupied  by  various  tribes  of  Indians.   It  is  an  ex- 
tensive elevated  plain  called  the  Llanos  de  Manso 
watered   by  various   branches  of  the  Paraguay 
passing  through  it;  but  it  is  very  illy  supplied 
with  timber.    The  tribes  of  the  Llanos  de  Manso. 
as  well  as  many  others  to  the  northward,  were 
formerly  under  the  pious  pupilage  of  the  Jesuit 
missionaries;  but  their  pastors  having  been  with- 
drawn and  expelled,  they  have  lost  all  the  genu- 
ine notions  of  civilization  that  were  taught  them 
if,  indeed,  they  really  ever  learned  any,  and  are 
now,   in   situation   and    habits,    similar    to    our 
neighbors,  the  Osages  and  Mandans  of  the  river 
Missouri 


And,  finally,  after  passing  in  an  easterly  direc- 
tion over  this  great  triangle  of  Indian  territory 
the  province  of  Paraguay,  in  many  respects  the 
most  interesting  and  important  of  the  Union,  pre- 
sents itself.   It  IS  bounded  by  the  rivers  Paraguay 
and  Parana,  and  the  dominions  of  Brazil ;  and 
within  extent  of  forty-three  thousand  two  hund- 
red square  miles,  it  contains  a  population  of  about 
one  hundred  and  ten  thousand  souls.    Its  capital 
is  the  ancient  city  of  Asumpcion,  situated  on  the 
left  bank  of  the  Paraguay.    This  province  has 
never   been  attached  to  the  Union.     About  the 
year  1810  the  Government  of  Buenos  Ayres  sent 
an  army  into  it,  under  the  command  of  General 
Belgrano,  for  the  purpose  of  forcing  it  into  the 
Confederacy.      The  Buenos  Ayres  forces  were 
compelled  to  retire.     Soon  after  Paraguay  de- 
clared Itself  independent,  or  some  of  the  chiefs 
snatched  the  power  from  the  hands  of  the  colo- 
nial rulers,  and  declared  war  or  a  hostile  non-in- 
tercourse   against  Buenos  Ayres,   which  is  the 
present  slate  of  the  relations  between  them.   And 
not  long  after  Paraguay  assumed  a  similar  stand 
with  regard   to   the  provinces  of  Santa  Fe  and 
the  Banda  Oriental.      Paraguay,  therefore,  has 
never,  at  any  time,  had  a  representation  in  the 
C-ongress   of  the   Union,   but,   according  to  its 
population,  it  would  be  entitled  to  send  seven 
members. 

This  completes  the  survey  I  proposed  to  take 
oi  the  several  political  divisions  of  this  extensive 
Union,  and  of  the  local  situation,  the  extent,  the 
to  trXr"^*'""'  '°^  '^'  '^l^^'onship  of  each 

.rJ.t^^  \V^°^  'P'"°K  ^fo°i  '^e  same  origin,  and 
speaking  the  same  language,  having  been  bred  up 
n  the  same  religious  creed,  and  been  governed  by 
he  same  laws,  are  of  themselves  strong  founda- 
tions whereon  to  rest  a  political  union  These 
ou?s';;:n?h"i  °P"*^*^  'h  powerfully  through 

InllZT  H^t  ^°4  '°«^'*^"  *  P"'  oi  the  prov. 
inces  which  I  have  described,  and  they  produce 
a  disposition   in  them  all  to  tinite ;  indeed,  they 


seem,  at  times  to  have  excited  the  expression  of 
a  hope  that  all  who  speak  the  Castilian  tongue 
and  worship  according  to  the  Catholic  faith  it! 
America,  might  be  formed  into  one  grand  Con- 
federacy.  But  the  good  sympathy  arising  from 
these  circumstances  will  be  dispUced  by  the  ex- 
perience of  profitable  advantages ;  and  the  benev. 
olence  that  is  awakened  by  the  sound  of  the  mo- 
ther tongue  from  the  lips  of  the  stranger,  and  his 
observance  of  the  same  forms  of  Divine  adora- 
tion, will  be  suppressed  or  banished  by  the  dic- 
tates of  self-interest,  and  a  regard  to  those  calls 
and  necessities  which  local  circumstances  sug- 
gest or  imperiously  demand,  and  by  those  hab- 
its and  customs  which  the  peculiarities  of  the 
country  insensibly  inculcate  and  cherish.  There- 
fore,   to   form   an    opinion    of   the   nature  and 

strengthofthosesympathies,  interests, and  circum- 
stances, by  which  these  provinces  are  now  in  part 
united  or  dissevered,  attracted  towards  or  repelled 
from  each  other,  and  also  to  render  some  of  the 
^'■f ''*.f°  ^^«  character  of  its  population  more  in- 
telligible, and  to  understand  the  nature  of  its  com- 
merce, It  is  necessary  that  we  should  take  a  sur- 
vey of  this  Union,  with  reference  to  the  physical 
character  of  the  country,  and  observe  what  are 
the  articles  produced  by  its  soil,  or  by  the  inee- 
nuity  and  mdustry  of  its  inhabitants,  making  no 
other  reference  to  the  provinces  than  as  they  may 
serve  to  assist  in  designating  the  extent  of^  each 
ot  those  districts  which  are  naturally  and  char- 
acteristically diflferent  from  the  rest. 

Supposing  we  were  to  draw  a  line,  beginning 
°1    if  '"^"  Paraguay,  near  the  city  of  Santa  Fe 
which  should  sweep  northwardly,  so  as  to  include 
a  portion  of  the  province  of  Cordova;  thence 
bending  round  below  that  ridge  of  the  mountains 
ol  Cordova,  near  the  foot  of  .which  stands  the 
town  or  village  of  St.  Augustine ;  and  thence, 
passing  along  a  little  below  the  eastern  boundary 
ol  the  province  of  the  Punta  San  Luis,  proceed- 
ing due  south,  we  should  very  nearly  designate 
the  western  limits  of  one  of  the  most  extensive 
and  peculiar  plains  in  the  world,  which  stretches 
from  the  shores  of  the  Rio  de  la  Plata  toward 
the  southern  extremity  of  our  continent,  between 
the  line  I  have  described  aud  the  coast  of  the  At- 
lantic ocean.    This  is  the  vast  flat  plain  or  pas- 
ture  ground  of  Buenos  Ayres,  or.  as  it  is  most 
usually  and  correctly  called,  the  pampas,  which 
word,  in  the  Q,uecha  tongue  of  Peru,  signifies 
properly  a  valley. 

This  pampa,  which  forms  a  part  of  the  terri- 
tory of  Cordova  and  of  Santa  Fe,  and  all  that  of 
Buenos  Ayres,  if  measured  entire  into  the  coun- 
try of  the  Patagonian  tribes,  extends  in  length 
fil teen  hundred  miles,  and  in  breadth,  in  a  direct 
line,  following  the  southern  boundary  of  the 
Union,  five  hundred  miles  frt)m  the  ocean  to  its 
western  confines.  Over  all  this  immense  space 
there  is  not  a  tree,  not  a  shrub,  nor  a  single  peren- 
nial plant  to  be  seen,  save  only  those  few  which 
here  and  there  lift  their  heads  near  a  herdsman's 
J  ^"^'^  *'^  '^o  hills  or  eminences,  and  the 
undulations  are  so  gentle  as  only  to  be  perceived 
by  taking  a  long  view  over  its  surface;  and  then 
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the  eye  pas^s  rouod  and  round  the  horizon  as 
civer  the  fac*  of  the  uoduiating  ocean  in  a  calm 


w,^.      ._,.      .-«- -..„^        wv.....^      ...      _     '.....u. 

where  there^s  not  a  single  object  to  delight,  or  to 
2  rjlieve.  or  t J  vary  the  scene.  The  keen  blasts 
enlled  the  papn perns  sweep  over  the  houseless  and 
unsheltered  ^)laiD  without  the  least  obstruction  ; 
aod  the  fierc|>  rays  of  the  sun  are  felt  in  all  their 
utsmitigated^ervor.  You  are  sometimes  in  sight 
o{  thoasandl<  of  animals,  but  ihey  are  chiefly 
horned  caiili  and  horses,  and  the  deer,  ostriches, 
^Id  dogs,  ajid  others,  fly  as  you  approach.  For 
a?:while  the  pampas  present  the  mind  with  an 
agreeable  astonishment ;  but  that  soon  subsides, 
H^d  the  eye  (nay  often  be  directed  in  vain  in  any 
y^y  to  obtaip  a  single  glimpse  of  society.  Sur- 
rounded by  A  boundless,  silent  sameness,  one  sen- 
sibly feels  tte  value  of  the  voice  and  variegated 
jceoes  of  natiire.  This  interminable  plain  spreads 
out  one  of  thip  most  expanded  and  awful  solitudes 
tK  earth. 

j^  do  not  kbow  tiiat  any  chemical  analysis  has 
'e?<er  been  n^de  of  the  nature  of  the  qualities  of 
Jilif  soil  of  t^e  pampas,  nor  can  I  say  that  the  few 
Experiments  !hat  have  been  tried  to  shade  them 
»W(th  a  iofiy-growih  were  made  with  botanical 
akiU;  but  thj^y  have  all  hitherto  failed.  I  can 
forjy  relate  wliat  I  saw,  and  what  were  recounted 
^o  me  as  thgj  trials  of  husbandmen  and  others, 
'  wbo,  actuatfd  by  a  love  of  gain,  or  directed  by 
Ifapcy,  were  -nxious  to  aggrandize  themselves,  or 
Itoidecorate  tleir  possessions.  It  is  now  two  hun- 
idr*d  and  thi|ty-eight  years  since  the  city  of  Bu- 
f  e&os  Ayres  w-as  founded,  and  in  six  miles  out  from 

{the  Plaza  AJayor  you  lake  leave  of  all  quintas, 
gardens,  and^  orchards,  and  enter  upon  the  great, 
flaked  plain.*  Tht-  post  road  from  Buenos  Ayres 
to  Mfndoza  ^along  which  I  travelled)  pasfies  five 
hundred  miU^  over  these  pampas.  In  all  that  dis- 
tance I  saw  pot  a  single  stone,  no  gravel,  nor  any 
nd;  the  sojface  of  the  earth  appeared  to  be  en- 
tirely a  soft,  ^aek,  rich  soil  on  the  banks  of  some  of 
.the  rivers,  a^d  in  places  a  reddish  clay  appeared, 
f  The  water  Jn  almost  every  well  in  the  city  of 
'  ^enos  Ayrtjs  is  brackish  ;  that  of  the  wells  in  the 
pampas  IS  ginerally  as  bad.  and  in  some  places 
^ne.  The.; water  of  the  river  Plata  is  used  for 
drinking  wh^re  it  can  be  had.  Many  of  the  riv- 
epjof  the  pampas  are  brackish,  as  their  names 
if^dicate,  and:  there  are  in  these  plains  many  salt 
l.'Kes;  those icalled  the  Laguna  Brava,  one  hun- 
dred and  twetjty  miles.the  LagunaPalantalen,one 
b^indred  and;  forty  miles,  the  Lagunas  de  Monte 
;aud  del  Oest^,  two  hundred  miles,  and  the  Salinas 
de  ParaguyeJ,  two  hundred  and  sixty  miles  from 
Buenos  Ayre*;,  before  the  revolution,  at  one  time 
employed  cojistantly  from  three  to  four  hundred 


earth.  On  the  margins  and  beds  of  most  of  the 
watercourses  this  stratum  of  tosco  is  visible;  aod 
the  Rio  Arecefe,  or  the  river  of  the  paved  bottom 
rolls  entirely  over  it  for  a  great  distance.  Near 
the  banks  of  the  La  Plata,  the  Paraguay,  and 
their  branches,  there  are  a  few  large  trees  and 
some  shrubbery  ;  bat  most  of  the  lesser  streams 
creep  through  the  plains  as  in  crooked  ditches, 
without  their  courses  being  perceived  at  any  dis- 
tance, either  by  trees,  shrubs,  cliffs,  or  valleys. 

The  pampas  are  exceedingly  productive  in 
grass,  and  a  great  proportion  of  ibem  are  besel 
with  a  species  of  thistle,  which  grows  from  two 
to  neven  feet  high,  and  is  not  unlike  our  garden 
artichoke.  The  only  tree  that  seems  to  flourish 
everywhere,  as  a  natural  free  citizen,  is  the  em- 
budo,  or  the  perennial  poke;  its  trunk,  however, 
IS  a  mere  watery  pulp,  and  the  growth  is  utterly 
useless  for  every  thing  but  shade.  The  peach 
grows  well ;  but,  in  our  country,  it  flourishes  best 
on  the  seacoast  and  on  the  borders  of  the  salt 
marshes.  The  olive  and  the  fig  also  thrive;  but 
they  are  natives  of  the  dry  and  saline  deserts  of 
Arabia.  Except  these,  there  are  no  trees  which 
appear  to  indicate  that  nature  made  them  wel- 
come where  they  were.  There  is  no  tradition 
that,  in  all  this  immense  extent  of  territory,  called 
the  pampas,  one  single  stick  of  good  timber  has 
been  ever  found  growing  at  the  distance  of  one 
mile  from  the  rivers.  If  I  might  be  indulged  in 
adding  a  conjecture  to  the  facts  I  have  related,  I 
would  say  that  it  seemed  to  me  that  this  great 
plain  had  been  gently  lifted  just  above  the  level 
of  the  ocean,  and  left  with  a  surface  so  unbroken 
and  flat  as  not  yet  to  have  been  sufliciently  puri- 
fied of  Its  salt  and  acrid  matter,  either  by  filtra- 
tion or  washing,  as  to  admit  of  the  growth  of 
anything  more  than  mere  grass  and  herbage,  out 
of  the  upper  stratum  by  which  it  is  covered.  The 
pampas  are  sometimes  afflicted  with  the  most 
wasteful  droughts,  when  vegetation  is  parched 
up.  the  ponds  and  streams  are  dried,  and  the  nu- 
merous herds  of  cattle  either  die  of  thirst,  or 
wander  away  towards  the  rivers  in  pursuit  of 
water,  and  are  wholly  lost. 

The  soil  of  the  pampas  produces  good  wheat, 
barley,  and  Indian  corn  ;  but  the  crops  frequently 
fail.  The  grain  of  the  wheat  has  the  appearance 
of  a  very  inferior  quality  ;  but  it  makes  excellent 
flour,  and  is  said  to  be  much  superior  to  that  of 
Chili,  which  looks  so  much  belter  on  comparison. 
Chacaras,  or  grain  farms,  have  neither  been  ex- 
tended nor  multiplied  since  the  revolution ;  and  I 
question  whether  agriculture  he  likely  soon  to 
increase  in  this  irountry ;  while,  on  the  one  hand, 
it  has  to  overcome  the  difficulties  incident  to  the 


ejrt«in  ^or,..-..        I.  r l •-  •""    .."..uicu    .»  uaz>  lu  uverguiuc  mc  uiiucuiiies  incident  to  the 
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supply  of  ihp  country,  and   they  now  furnish  a 

considerableiquantiiy.     There  is  under  the  whole 

,01  these  panipai  from  three  to  twelve  feet,  and  in 

swne  places, more,  below  the  surface,  a  stratum 

OP  earth  of  >  foot  or  more  in  thickness,  which 

appears  to  b*  a  concreted  clay,  about  as  firm  as  a 

common   br^ck.     This  concretion,  as  it  projects 

^aiong  the  water's  edge  of  the  Rio  de  la  Plata  at 

.-tfte  city  of  ^enos  Ayres,  is  called  to$co,  or  rough 


and,  on  the  other,  to  resist  the  temptations  to 
pasturage,  to  which  the  country  invites  so  strong- 
ly, and  to  which  it  is  sc  eminently  suited.  The 
staple  commodities  of  this  great  district  of  pas- 
ture ground  are  derived  chiefly  from  its  innu- 
merable herds  of  cattle.  Jt  might  furnish  any 
quantity  of  sailed  beef;  but  the  present  Govern- 
ment has  thought  proper  to  prohibit  the  putting 
It  up.     There/ore,  the  only  articles  which  it  now 
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furnishes  are  hides,  tallow,  horns,  wool  and  hair, 
viscacha,  sheep  and  wild  dog  skins.  In  some 
years  it  produces  a  surplus  of  wheat ;  and  it  has 
furnished,  and  still  supplies,  some  salt  from  its 
lakes.  There  are,  also,  some  furs  and  swan  skins, 
and  feathers,  brought  from  the  Paiagonian  terri- 
tory. The  ostrich  of  the  pampas,  with  the  size 
and  speed,  and  much  of  the  manners  and  habits 
of  that  of  Africa,  has  not  a  single  feather  of  his 
soft  waving  elegance  of  plumage.  The  pampa 
bird  is  clad  in  a  very  coarse  gray  garb,  which, 
when  plundered  from  him.  except  what  is  suited 
for  bedding,  is  neither  ornamental  nor  useful. 
Buenos  Ayres  is  the  principal  city  of  this  district ; 
and  as  it  is  the  seat  of  Government,  the  public 
manufactory  of  arms  has  been  erected  there.  The 
productions  of  its  industry  are  playing  cards,  beer, 
spirits  distilled  from  barley  and  fruit,  cleaned  hair 
and  wool,  hats,  boats  and  shoes,  tinware,  Wind- 
sor chairs,  cabinet  manufacture,  olive  oil.  candles, 
soap,  shipbread,  and  some  few  others.  In  the 
country,  the  people  manufacture  some  hats,  boots, 
shoes,  and  coarse  woollen  cloths. 

Taking  in  the  whole  of  the  Banda  Oriental, 
that  which  may  be  properly  called  the  Entre 
Rios;  all  the  residue  of  Cordova,  below  the 
mountains;  all  of  Santiago  del  Estero ;  and  so 
much  of  Tucuman  and  Salta  as  is  not  extended 
over  the  mountains,  and  we  shall  describe  another 
vast  district  of  the  pasture  lands  and  plains  of 
this  Union,  the  uses  of  which  have  been  hitherto 
similar  to  those  of  the  pampas;  but  the  nature 
and  capacities  of  which  are  very  different,  and 
the  destinies  of  which  may  finally,  perhaps  soon, 
receive  another  direction. 

The  soil  of  the  Banda  Oriental  is  uncommonly 
productive,  and  well  adapted  to  all  kinds  of  grain, 
of  which  it  can  easily  be  made  to  yield  a  most 
liberal  return.  Its  surface  is  very  waving,  and 
everywhere  abundantly  irrigated  with  never- 
failing  springs  and  streams  of  the  purest  water. 
There  are  some  great  spaces  destitute  of  timber, 
particularly  along  the  coast  of  the  river  La  Plata, 
towards  the  Portuguese  settlement  of  Rio  Grande 
de  San  Pedro.  Groves  of  fine  timber,  more  than 
sufficient  for  all  its  necessary  probable  wants,  are. 
however,  scattered  over  its  whole  extent,  and  its 
more  northern  extremity  is,  for  the  most  part,  an 
entire  forest.  There  has  no  quality  yet  been 
discovered  in  its  generous  soil,  which  indicates 
the  least  unkindness  to  any  species  of  vegetable 
growth.  There  are  no  bogs,  swamps,  or  lakes  to 
be  lound  in  any  part  of  it ;  and  its  climate  through- 
out is  remarkably  salubrious.  In  short,  buxom 
nature  Irolics  over  this  beautiful  scene,  and  with 
an  open  hand  bestows  everywhere  health,  variety, 
gaiety,  and  fecundity.  The  Banda  Oriental  has. 
However,  hitherto  been  applied  to  no  other  pur- 
pose than  pasturage,  and  the  rearing  of  cattle, 
mules,  and  horses. 

The  country  properly  called  the  Entre  Rios  is, 
ID  most  particulars,  similar  to  the  Banda  Oriental ; 
U  18  very  fertile,  and  is  furnished  with  an  abun- 
dance ot  limber.  There  are,  however,  some  ex- 
tensive  plashes  in  it,  such  as  the  baxada.  or  low 
grounds  opposite  Rosario,  which  are  dry  in  Sum- 


mer, and,  in  the  wet  seasons, covered  with  water; 
the  soil,  in  such  places,  shoots  up  a  species  of  reed, 
or  large  coarse  straw ;  hence  ihey  are  distinguish- 
ed by  the  Spanish  name  pajanal.  It  was  in  one 
of  those  pajanals,  then  dry,  near  Santa  Fe,  in 
which  the  Buenos  Ayres  troops  suffered  so  severe 
a  defeat  in  April  last.  Almost  the  whole  of  the 
Entre  Rios.  like  the  Banda  Oriental,  has  hitherto 
been  employed  only  as  a  pasture  ground ;  and 
for  that  purpose,  its  fertile  rincons,  or  forks  of 
rivers,  have  been  cousidered  as  the  most  valuable 
estancias,  or  pasture  farms,  in  the  country. 

The  residue  of  the  territory  of  Cordova,  not 
embraced  as  pampa  or  mountain  ;  all  that  of  San- 
tiago del  Estero,  with  so  much  of  Tucuman  and 
Salta  as  lays  below  the  mountains,  is,  in  general, 
an  elevated,  dry,  sandy  plain,  destitute  of  timber, 
except  near  the  watercourses.  The  Rio  Dulce 
occasionally  overflows  it  banks,  and  fills  large 
ponds  near  it,  leaving  them  stagnant,  and  making 
the  neighborhood  very  unhealthy.  Hence  the 
addition  of  Estero  to  the  name  of  the  city  of 
Santiago;  for,  when  the  Rio  Dulce  pours  its 
waters  over  its  banks,  fomiog  a  great  lake  in  its 
vicinity,  it  is  then,  unfortunately  during  a  sickly 
season,  truly  called  Santiago  of  the  Lake.  This 
vast  plain,  as  well  as  that  of  the  pampas,  seems 
destined  to  eternal  pasturage;  hitherto  it  has 
been  applied  to  no  other  purpose.  Being  at  a  lit- 
tle distance  from  the  rivers,  higher,  drier,  and 
more  copiously  supplied  with  pure  water  than 
the  pampas,  it  is,  therefore,  better  adapted  to  the 
rearing  of  horses,  mules,  and  sheep,  of  which 
there  are  great  herds  and  flocks  on  those  plains. 

The  principal  internal  commerce  from  Cordova 
and   this  district,  prior  to  the  revolution,  was  its 
trade  in  mules  sent  over  to  Lower  Peru  and  Lima. 
This  traffic,  although  at  present  wholly  cut  off 
by  the  war,  deserves  notice  as  illustrating  the 
actual  state  of  the  country,  and  the  nature  of  its 
productions.     At  iwo  aod  a   half  years  old  the 
mules   were  purchased  of  the   breeders,   in  the 
Banda  Oriental,  Entre  Rios.  and  round  about, 
and  gathered  in  herds  near  Cordova,  where  they 
were  wintered,  and  remained  about  six  months. 
Thence  ihey  were  taken  up  to  Salta,  where  they 
spent  a  second  winter;  in   which  time  they  ob- 
tained their  full  growth,  and  were  put  10   good 
order  for  the  prodigious  journey  ihey  had  before 
them.     Thus,  somewhat  geniled,  seasoned,  and 
prepared,  they  were  presented  for'sale  in  the  great 
mule  fair  at  Salta,  which  opened  in  the  month  of 
March,  where  they  were  sold  at  from  ten  to  fifteen 
dollars  a  head.     The  drover  having  purchased  as 
many  as,  assisted  by  his  peons  or  hirelings,  he 
could  manage,  which  was,  on  an  average,  two  or 
three  thousand,  he  set  out  on  his  journey  towards 
Lima  ;  which,  taking  into  account  the  circuits  he 
would  be  obliged   to  make  to  find  pasturage  for 
the  drove,   may  be  safely  computed  at  not  less 
than  two  thousand  miles,  aod  a  great  part  of  the 
way  over  the  crags  and  defiles  of  the  most  rugged 
aod    lofty    portions   of  the    Cordilleras,   among 
which  many  of  his  mules  commonly  strayed  on, 
and  were  wholly  lost.     To  reach  Lima  with  two- 
thirds  of  the  number  with  which  the  journey 
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the  agricultural  district  of  the  Union.  The  state 
of  husbandry  in  Paraguay  is  said,  however,  to  be, 
like  that  of  the  other  provinces,  in  a  very  low 
and  unimproved  condition,  and  conducted  in  the 
most  rude  and  unskilful  manner.  The  produc- 
tions of  the  country  are  as  various  as  they  might 
be  abundant.     The  susar  cane  grows  well,  but 


I 


• 

yfrza  commenced  from  Salta,  was  reckoned  a  suc- 
cessful voyage.  Mules  which  cost  in  Salta  fifteen 
uollars,  wert  sold  in  Lima  for  twenty-five  or  thirty 
dollars.  Ojie  year  with  another,  there  were,  in 
this  mannet,  travelled  over,  from  Salta  to  Peru, 
from  fifiy  6  seventy  thousand  mules.    Ail  the 

Ubor  and  t»ansportaiion  by  beasts  of  burden  in  .,^  „v,v.«v.»ui.  ^uc  sugar  caue  grows  wen  but 
Beru  has  bj;en,  until  lately,  performed  entirely  little  sugar  is  made;  its°juice  is  chiefly  maniifac- 
ty  mules;  |nd  they  seem  to  be  the  only  animals  tured  into  spirits.  This  district  produces  Indian 
which  can  Ije  trusted  along  its  precipices,  and  can  I  corn,  wheat,  and  barley,  but  exports  little  or  none 
J(»bor  under;its  burning  sun,  or  that  are  well  suit-  All  the  European  fruit  trees  flourish  and  produce 
ed  to  the  climate  and  country.  This  mule  trade  well ;  the  orange,  fig,  olive,  and  vine  grow  luiu- 
iuis  now  bvn   so    ong  cut  off;  that  the  stock  of  |  riantly.     It  produces  cotton,  flax,  heinp  and  lo- 

l|iese  usefuij  animals  ID  Peru  IS  nearly  exhausted,    ' i-i—  .n        •  .  *:  . 

aftid  the  cikiveniences  and  productions  of  the 
cisuntry  are|materially  affected  by  it.     The  price 


of  a  good  Q^ule  now  in  Peru  is  more  than  three 
0-;  four  tim«}s  what  it  was  in  the  years  before  the 
revolution,  j 

;  The  prodjictions  of  this  extensive  district  of 
dry  plains  asd  wooded  pasture,  which  I  have  just 
described,  aite  chiefly  similar  to  those  of  the  pam- 
pas; they  t(re  hides,  horns,  tallow,  hair,  wool, 
sbeep  and  vidd  dog  skins,  and  some  peltry,  In- 
4^n  corn,  yheat,  barley,  and  rice,  fine  potatoes, 
oranges,  fig|,  grapes,  and  thence  wine,  brandy, 
aod  raisins,  ^obacco,  timber,  and  lime.  The  ar- 
li;;les  whichi  the  ingenuity  and  industry  of  the 


bacco,  hides,  tallow,  lion  skins,  tiger  skins,  and 
some  peltry.  Its  inhabitants  manufacture  hats, 
shoes,  and  several  kinds  of  coarse  cotton  and 
woollen  cloths  for  home  consumption  chiefly,  and 
they  make,  for  the  markets  of  the  other  provinces, 
tobacco,  cigars,  and  matte. 

Within  this  district  grows  that  singular  vege- 
table, so  much  in  demand  and  use  over  all  South 
America,  called  matte,  or  the  yerba  of  Paraguay. 
It  IS  a  perennial  plant,  rather  a  tree  than  a  shrub, 
and,  when  full  grown,  is  about  the  size  of  a  com- 
mon apple  tree.  Every  Spring,  when  the  tree 
puts  forth,  as  it  does  very  luxuriantly,  its  succu- 
lent boughs,  to  about  the  length  of  two  or  three 
inches,  and,  when  the  leaves  are  about  half  form- 


! 


«  ^.^u  «r  .ki    J-.-  .        j'       r     r •/  >"   »"»-    ••'»-"'=^  «»"u,  wucu  lue  leaves  are  aoout  hall  lorm- 

people  of  this  district  produce  for  home  consump-  |  ed,  the  young  shoots,  are  cut.  gathered  and  ca?J- 
lion    or   domestic    exchanffes.   arp    hat«    tann«,i  N-.,IU  HrL.i .  „^j   -.u'_-    _^";  B*i"«rea,  ana  care- 


lion  or  doiiestic  exchanges,  are  hats,  tanned 
leather,  coaise  cotton  and  woollen  cloths,  candle- 
wick,  and  p{>nchos  or  cloak  of  the  country. 

To  the  southward  of  the  mountains  of  Cordova, 
acd  to  the  westward  of  the  pampas,  including  the 
whole  of  t{|e  province  of  the  Punta  San  Luis, 
a<id  the  easijrn  part  of  the  province  of  Mendoza, 


lully  dried;  and,  when  perfectly  cured,  are  put 
up  in  sacks,  made  of  raw  hide,  of  about  one  or 
two  hundred  pounds  weight,  and  sent  abroad  over 
all  the  adjoining  provinces.  The  young  shoots 
and  leaves  ot  the  matte,  it  would  seem,  have  re- 
ceived the  name  of  yerba,  rather  from  the  soft 
and  herbaceous  state  in  which  they  are  gathered. 


h;  another  djstrictof  mere  pasturage.    It  is  a  high!    than  from  the  character'^f  the  plant     'fhe  verba 
til^}'l'^V'j}fL°2  and  perhaps  the  most  barren  [  is  used  m  decoction,  like  the  tea  of  China  ;^  but. 


a«id  unprodhctive  of  any  in  the  Union.  A  great 
pnrt  of  it  is  tovered  with  several  kinds  of  thorny 
strubbery,    Jnterspersed   with    which    there   are 


instead  of  making  it,  like  that,  in  a  pot,  and  serv 

ing  u  out  in  cups,  it  is  made  in  a  little  vase,  and 

sucked  up  through  a  small  tube  of  about  a  foot 


h*des,  taliovf,  horns,  some  cram    w mp    hran,\»     «,hi/.ir^— k .» m.'  »'"'"Fi  »' 


some  grain,  wine,  brandy. 


h*des,  tallovi,  horns, 
and  dried  frjiit 

^By  inclucttng  a  considerable  extent  of  the  En- 
tr^w>  Rios  roulid  Corrientes,  and  the  whole  of  the 
p^ovmceof  Paraguay,  we  shall  designate  a  dis- 
tr^ct  which  fy  many  is  considered  as  the  fairest 
p>*rtion  of  tKis  great  Union,  and  equal,  in  its  va- 
npus  excelleJQcies,  to  any  tract  of  similar  extent 
iL  all  our  continent.  Its  climate  is  delightful, 
possessing  a$  the  advantages  of  that  of  the  torrid 
zone,  without  being  visited  by  the  fierce  rays  of 
lis  sun,  or  b«ing  enveloped  in  its  pernicious  va- 
pors. The  IJice  of  the  country  is  not  mountain- 
pus,  nor  anyivhere  flat;  It  IS  well  supplied  by  a 
great  variety  of  streams  of  pure  water;  its  soil  is 
everywhere  found  to  be  exceedingly  fertile  and 
productive,  :jnd  a  rich  and  var  egated  forest  ori- 
grnally  overjhadowed  the  whole,  and  now  covers 
♦  great  pan.  This  forest  produces  mahogany, 
fc>d  several  ^iher  kinds  of  beautiful  wood  suited 
b  cabinet  njork,  and  furnishes,  besides,  an  abun- 
dance and  viinety  of  timber  excellently  adapted 
t<^  domestic  jind  naval  architecture.  This  may 
^e  regarded  is  more  particularly  and  especially 


I 


which  each  one  draws.  The  matte  is'  used  by 
all  ranks  and  classes,  and  is  one  of  those  luxuries 
which  has  grown  into  as  inveterate  and  neces- 
sary a  habit  as  the  use  of  the  tea  of  China  in  the 
United  States. 

Embracing  all  the  residue  of  the  Union  under 
one  view,  we  find  an  extensive  mountainous  dis- 
trict stretching  along  below  the  eastern  brow  of 
the  Andes,  from  Mendoza  to  La  Paz,  and  spread- 
ing out  over  the  whole  of  the  province  of  Jujuy 
as  low  down  as  the  confines  of  the  Llanos  de 
Manso.     On  all  those  within  this  district  I  shall 
bestow  the  epithet  of  the  High  Provinces,  as 
lying  entirely  among  the  broken  and  rugged  ele- 
vations of  the  Cordilleras  of  the  Andes  ;  some 
ot  them,  Iroin  Jujuy  north  and  west,  have  beea 
rather  vaguely  designated  heretofore  by  the  name 
01  Feru-Alto  from  their  having  formed  a  part  of 
the  empire  of  the  Incas,  whose  scat  was  at  Cuz- 
CO,  three  hundred  and  seventy  miles  to  the  north 
01  L.a  i'az.    Throughout  the  whole  of  the  high 
provinces,  almost  every  one  of  the  Spanish  set- 
tlements seem  to  have  been  originally  attracted 
to  its  present  seat  by  an  expectation  of  the  wealth 
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to  be  derived  by  the  extracting  of  the  precious 
metals  from  some  mine  in  its  vicinity.  Each 
town  and  valley,  from  that  of  Uspillata,  near 
Mendoza,  to  those  of  Chicas.  Potosi,  and  La 
Paz,  has  had,  or  now  has,  some  productive  mine 
in  its  neighborhood.  Population  has  gathered 
about  these  subterranean  masses  of  wealth,  and 
agriculture  was  made  necessary  for  the  support 
of  those  who  came  to  dig,  or  to  profit  by  digging 
for  silver  and  gold.  Recourse  was  had  to  the 
neighboring  valleys,  and  the  cultivation  of  their 
generous  soil  has,  in  many  respects,  been  found 
more  profitable,  and  exposed  to  fewer  disap- 
pointments than  mining.  Hence,  this  great  dis- 
trict, first  seated  as  a  mining  country,  has  now 
become  rather  more  of  an  agricultural  one. 
The  mines  of  Uspillata  and  Famatina  have 
ceased  to  enchant,  or  to  be  as  productive  as  for- 
merly; and  the  watered  and  cultivated  fields  and 
vineyards  of  Mendoza,  San  Juan,  Rioja,  Cata- 
marca,  and  many  other  vallevs,  have  brought 
such  a  pleasing  and  a  comfortable  wealth  to  their 
owners,  that  they  are,  in  many  respects,  perfectly 
cured  of  their  fanatic  love  of  Plata,  and  have 
become  as  indifferent  about  searching  after  it  as 
their  predecessors  the  original  natives. 

I  directed  my  inquiries  in  various  ways,  for 
the  purpose  of  ascertaining,  with  some  degree  of 
certainty,  what  had  been,  or  now  was,  the  total 
amount  of  the  precious  metals  extracted  from 
the  high  provinces  of  the  Union,  but  found  it 
impossible  to  obtain  any  data  whence  a  tolerably 
fair  estimate  of  their  fecundity  could  be  made. 
Before  the  revolution  the  productions  of  the 
mines  of  Peru-Alto  were,  in  part,  sent  to  Lima, 
in  part  to  the  ports  of  Cobija  and  Arica,  on  the 
Pacific  ;  but  the  greater  part  was  exported  from 
the  city  of  Buenos  Ayres,  whence  between  two 
and  three  millions  of  dollars  were  sent  to  Europe 
annually  ;  but  then  a  very  great  proportion  of 
that  amount  was  derived  from  Chili.  Again: 
the  amount  sent  to  Spain  from  Chili,  every  year, 
was  about  two  or  three  millions  of  dollars;  but 
then  the  whole  of  that  amount,  together  with 
what  was  sent  over  the  Andes,  cannot  be  set 
down  as  its  own  production  either,  because  a 
great  proportion  of  it  was  obtained  from  Lima, 
Arica,  and  Cobija,  in  payment  for  its  wheat;  so 
that  if  we  are  to  ascertain  the  amount  of  the 
exports  of  each  of  the  three  Viceroyalties  of 
Peru,  Chili,  and  Buenos  Ayres,  it  would  be  dif- 
ficult to  say  how  much  was  properly  its  own 
production,  because  of  their  having  been  so  in- 
*"™i?glea-  Since  the  revolution  the  mines  of 
the  high  provinces  have  been  very  much  ne- 
glected, owing  to  the  country's  having  been  in 
so  distracted  a  state,  and  so  much  the  seat  of 
war.  It  is  said  that,  within  the  last  year.  Bue- 
nos Ayres  has  exported  about  two  millions  of 
dollars;  if  so,  a  very  small  amount  has  been  ob- 
tained from  the  high  provinces,  because  much 
the  greater  production,  or  nearly  all  of  that 
amount  of  its  metallic  exports,  has  been,  in  vari- 
ous  ways,  drawn  from  Chili. 

In  addition   to  the  precious  metals,  the  high 
provinces  produce   copper,  tin,  lead,  and  iron; 


hides,  tallow,  wool,  wheat,  corn,  and  barley,  rice 
and  cotton,  of  which  last  article  Catamarca  is 
uncommonly  productive.  They  produce,  also, 
wine,  brandy,  and  abundance  of  dried  fruiu  It 
will  be  proper  to  observe,  however,  that  this  dis- 
trict extends  over  a  part  of  that  singular  region 
of  America  where,  owing  to  the  elevation  and 
range  of  the  Andes,  or  to  some  other  causes,  the 
vapors  that  are  lifted  into  the  sky  are  not'per- 
mitted  to  fall  on  it  in  rain  during  the  summer 
months;  and,  consequently,  as  it  does  not  rain 
for  many  months  together,  the  valleys,  to  be 
made  arable,  must  be  irrigated  from  some  neigh- 
boring stream  of  water.  Beside  the  productions 
of  the  mines  and  the  valleys  of  this  district 
there  is  drawn  from  the  heights  and  obscure 
retreats  of  the  mountains  a  considerable  quan- 
tity of  peltry,  of  which  gunaca,  vecuna,  and 
chinchilla  skins  are  the  chief.  The  gunaca  wool 
is  equal  to  the  merino,  and  the  wool  or  fur 
of  the  vecuna  seems  not  only  to  be  capable  of 
being  manufactured  into  the  finest  cloth,  but 
hats  made  of  it  rival,  in  lightness  and  fineness 
of  texture,  those  made  of  beaver.  The  inhab- 
itants of  this  district  of  the  high  provinces  man- 
ufacture hats,  shoes,  tanned  leather,  and  sev- 
eral kinds  of  cotton  and  woollen  cloths,  and  pon- 
chos. And,  in  many  respects,  the  native  Indian 
mode  of  manufacturing,  as  well  as  the  form  of 
the  fabric,  has  been  retained. 

The  various  routes,  and  the  facilities  by  which 
internal  exchanges  are  effected,  and  the  points  at 
which  they  draw  together  and  meet  the  com- 
merce of  foreign  nations,  with  much  truth  may 
be  considered  as  the  cords  by  which  a  nation  or 
a  union  is  bound  together;  along  which,  as  by 
so  many  nerves,  each  province  is  made  sensible 
that  it  belongs  to  one  whole,  and  every  limb  is 
made  to  brace  itself  in  the  common  cause  of  all. 
Therefore,  to  complete  the  concise  review  which 
I  propose  to  present  you  of  this  Union,  its  seve- 
ral parts,  and  its  productions,  I  shall  exhibit  some 
of  Its  principal  paths  and  channels  of  commerce, 
and  the  manner  and  places  at  which  its  produc- 
tions are  collected  for  barter  among  themselves, 
or  gathered  together  to  meet  the  exchanges  of 
our  citizens  and  those  of  other  nations.  These 
details  may.  perhaps,  appear  to  be  unnecessarily 
tedious,  but  I  know  not  how  to  compress  them; 
and,  besides,  statistical  information  consists  in 
mere  matters  of  calculation  and  interest,  in 
which  we  look  rather  to  the  value  and  the  utility 
of  the  knowledge,  than  to  the  beauty  of  the 
scene  which  it  is  in  the  power  of  the  narrator  to 
depict. 

I  have  endeavored  to  lay  before  you  a  fair  rep- 
resentation of  the  peculiarities  of  the  country; 
and,  as  may  readily  be  supposed,  some  of  the 
peculiarities  and  the  facilities  of  internal  trans- 
portation grow  out  of,  or  are  the  natural  sugges- 
tions of  those  of  the  country.  The  pampas  are, 
in  rainy  seasons,  very  wet,  and  in  places  there 
are  great  pantanas,  or  spaces  of  soft  mud ;  for 
want  of  stone,  or  gravel,  or  wood,  the  roads  can- 
not be  rendered  firm  for  carriages.  There  are 
few  places  of  refreshment  or  repair,  and  the  dis- 
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J  :  ^reat  coaif>c  wheels  are   dc 
4  10  diameter;  six  oxen,  in 

»    ._; ^1-      ! :.       TIL-    -_ 


tance  oye|  them  is  prodigious.  The  carriage  of 
burden  is^thererore,  accommodated  to  these  cir- 
cum:>tanc}>s.  The  Tucuman  and  Mendoza  carts, 
at  a  littlf  distance,  look  like  thatched  cabins 
slowJjr  miving  over  the  plain.  The  whole  ma- 
chine is  (jestitute  of  a  nail  or  a  bit  of  iron  ;  its 

lot  less  than  eight  feet 
general  noble,  strong 
animals,  loove  it.     The  two  front   pair  have  a 
^  great  length   of  cord  by  which  the^  draw;  and 
-the  load  m  the  cart,  which,  on  an  average,  is  not 
.less  than  jour  thousand  weight,  is  pretty  nearly 
4-balanced  ton  the  axletree ;  the  body  of  the  can  is 
either  cowred  with  raw  hide  or  thatch  made  of 
reeds  or  sjraw;  and,  with  a  collection  of  brush- 
wood as  ffcel,  tied  on   the  lop,  and  brought  from 
the  wesiw  ard  of  the  pampas,  these  carts  are  seen 
crossing  t  le  plains  in  caravans  of  from  thirty  to 
forty  toge  her.     On  the  journey  the  oxen  are  un- 
:    yoked  occ  jsionally  through  the  day,  and  at  night, 
•  and  permitted   to  seek  their  food   round  about. 
.'Thus,  witliout  any  other  provision  than  what  is 
necessary} for  himseli',   the   carrier   pursues  his 
way  over' a  waste  of  thirty  days  or  six  weeks' 

Sassage.    "There  are  in  Buenos  Ayres  and  Men- 
oza  a  nu  nber  of  owners  of  these  carts ;  and  the 
several  c(  mmon  carriers  of  Tucuman  keep  about 
^iwo  bund  ed  of  them  constantly  employed  in  the 
,?trade  of  tnat  city.     From  Buenos  Ayres  to  Men- 
:doza  the  iistance  is  nine  hundred  miles,  and  the 
.fare  is  frcln  one  hundred  and  forty  to  two  hun- 
•dred  dolllrs  the  cart  load   downwards;  but.  to 
the  westvtard,  the  fare  is  only  about  forty  dollars 
the  load.  AThe  route  is  performed  in  about  thirty 
days.     Frjjjm  Buenos  Ayres  to  Cordova  the  dis- 
tance is  f|)ur  hundred  and  fifty  miles,  the  fare, 
per  cart  Mad,  is  twenty-five  dollars,  and  the  jour- 
ney is  pe|forraed  in  about  sixteen   or  eighteen 
days.    It  jis  nine  hundred    miles  from   Buenos 
Ayres  to  ^Tucuman,  and   the  fare,  per  load,  ac- 
cording  ij  seasons,  is  about   one   hundred   and 
.fifty  dollajs.     From  Buenos  Ayres  to  Jujuy,  the 
'distance  i  twelve  hundred   miles,  and  it  is  the 
utmost  exJent  to  which  the  roads  are  practicable 
/or  wheel  carriages  ;  the  fare  is  not  less  than  two 
;hundred  ttollars  the  cart  load. 
•    Mules  sire  used  for  transportation  in  every  di- 
jrection   om   land,  as   well  where  carts  can,  as 
?where  their  cannot  travel.     But   they  are   most 
jcommonlyTempIoyed  to  traverse  the  mountains, 
iind  to  brijg  down  to  Buenos  Ayres  the  produc- 
•'.ions  of  tl^e  high  provinces.     San  Juan  is  only 
one  hundi  id  and  eighty  miles   to  the   north  of 
Mendoza  ;  and  along   the  valley  parallel  to  the 
Andes  the  e  is  a  good  cart  road  from  one  to  the 
other ;  bu;    the  direct  road   from    San  Juan   to 
Buenos  A  ,res   is   no   more  than   nine  hundred 
miles,  bui*it  is  only  practicable  for  mules.     In 
general,  imhe  high  p.ovinces,  there  are  no  roads 
which  areJai  all  passable  for  carriages.     A  mule 
load,  acco  ding  to  the  custom  of  the  country,  is 
lour  hund  ed  noands  weight,  for  which  the  fare 
between  i  an  Juan  and  Buenos  Ayres  is  ten  dol- 
lars, and  *e  route  is  usually  performed  in  thirty 
days.     Fijjm  Buenos  Ayres  to  Cordova  the  fare 
•IS  seven  clollar?,  and  so  in  proportion  further,  or 


io  other  directions.  From  Jujay,  whence  the 
transportation  can  only  be  effected,  in  any  west- 
wardly  or  northwardly  direction,  on  mules,  the 
distance  to  La  Paz,  the  most  remote  city  of  the 
Union,  is  about  seven  hundred  miles,  and  the  fare 
is  thirty  five  dollars  the  mule  load.  The  carri- 
ers, who  make  a  business  of  transportation  by 
mules,  have  from  fifty  to  one  hundred  of  these 
animals  in  a  drove,  the  greater  number  of  which 
are  loaded  when  on  a  journey;  and  whatever 
may  be  the  route  they  pursue,  they  carry  no  pro- 
visions with  them,  nor  purchase  any  by  the  way 
for  these  beasts  of  burden.  Either  on  the  plains, 
or  in  the  mountain:;,  the  patient,  hardy  animal, 
relieved  of  his  pack,  is  turned  loose  at  night  to 
gather  his  food,  and  take  his  rest;  and  in  the 
morning  the  load  is  replaced,  and  he  is  driven  on, 
very  commonly,  the  wholeday  without  stopping. 

The  mail  leaves  Buenos  Ayres  for  the  north- 
west four  times  in  the  month.  The  whole  dis- 
tance to  Li  Paz  is  little  short  of  nineteen  hun- 
dred miles;  and  the  mail  usually  reaches  that 
city  from  Buenos  Ayres  in  forty  days.  It  is  said 
that  individuals,  by  the  usual  mode  of  taking 
relays  of  hired  post  horses,  and  pressing  forward, 
have  gone  the  whole  route  to  La  Paz  in  twenty 
days,  and  that  extraordinary  expres.ses  have  gone 
through  in  twelve  days  from  Buenos  Ayres." 

These  are  the  principal  paths  of  the  commer- 
cial  intercourse   of  the   Union   over  land  ;  the 
channels  of  communication  by  water,  that  have 
been  accessible  to  foreigners,  or  which  have  been 
at  all  used  by  the  inhabitants,  are  only  those  of 
the  Rio  de  la  Plata  and  its  tributary  streams.    If 
we  should  measure  directly  across  the  mouth  of 
this  great  river,  from  the  Portuguese  dominions 
to  the  line  I  have  designated  as  the  boundary  of 
the  Patagoniao  territory,  we  shall  find  a  length 
of  not  more  than  about  three  hundred  and  sev- 
enty miles  of  coast  on  the  Atlantic  belonging  to 
the  Union  ;  but  if,  as  seems   to  be  most  correct, 
the  river  Plata  be  considered  merely  as  a  great 
arm  of  the  sea.  and   its  shore  b«  taken  into  the 
account,  then  the  Union  will   be  found  to  have 
an  extent  of  between  five  and  six  hundred  miles 
of  coast.     The  Rio  de  la  Plata  is  said  by  navi- 
gators to  have  many  dangerous  singularities,  and 
materially   to   differ   from   every    other   known 
river   of  the    world.     No    vessel   drawing  more 
than  eighteen  feet  water  can  pass  up  to  Buenos 
Ayres;  and  all  navigators  are  cautioned  to  be- 
ware of  its  singularly  changeful  currents,  and 
the  destructive   blasts,  called   pamperos,  which 
occasionally  sweep  over  its  surface.     There  are 
no  fish  of  passage,  which,  at  any  season,  frequent 
this  estuary  ;  and,  therefore,  th<re  can  be  no  fish- 
ery anywhere  in  it  for  the  purposes  of  profitable 
commerce,  except,  indeed,  the  seals  that  may  be 
taken  on  the  islands  of  Flores  and  Lobos,  near 
its   mouth.     The   Rio   de  la   Plata   commences 
from  Cape  St.  Maria,  on   the  north,  and  Cape 
St.  Antonio,  on   the  south  ;  thence  it  gradually 
narrows  until  it  reaches  Buenos  Ayres.  where  it 
is  about  forty  miles  broad,  and  it  terminates  by 
a  round  end  just  above  the  small  island  of  Mar- 
tin Garcia,  which  is  said  to  command  the  mouths 
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of  all  the  rivers  which  unite  a  little  to  the  north- 
west of  it,  and  pour  their  waters  into  the  La 
Plata.  At  present  this  island  is  uninhabited, 
and  seems  to  be  considered  as  of  little  other  im- 
portance than  as  a  convenient  place  to  procure 
paving  stones  for  the  city  of  Buenos  Ayres. 

On  the  shore  of  the  Banda  Oriental,  just  with- 
in Cape  St.  Maria,  is  the  port  of  Maldonado. 
The  harbor  is  chiefly  formed  by  the  small  island 
of  Gorette.  There  are  six  or  seven  fathoms 
water  within  it,  but  it  is  not  of  easy  access,  ex- 
cept for  small  vessels;  those  drawing  eighteen  I 
feet  or  more  must  enter  by  a  crooked  channel  to 
the  westward  of  the  island.  Next  above  Mai-  | 
dooado,  on  the  same  side,  is  Montevideo.  It  is 
a  tolerably  good  harbor  for  such  vessels  as  can 
enter,  but  it  has  not  more  than  fourteen  feet 
of  water  within  the  cove.  The  ensenada  de  St. 
Lucia,  above  Montevideo,  has  about  eighteen 
feet  of  water  at  its  mouth,  but  furnishes  no  har- 
bor. The  Rio  las  Conchas,  whose  mouth  is  in 
the  territory  of  Buenos  Ayres,  just  below  the 
Paraguay,  is  entered  by  vessels  of  ten  or  twelve 
feet  draught  of  water,  and  for  such  it  affords  a 
good  harbor.  The  city  of  Buenos  Ayres  is  itself 
situated  on  a  long,  straight  reach  of  the  coast  of 
the  La  Plata,  and  the  vessels  trading  or  belong- 
ing there  lie  out  from  two  to  seven  or  eight  miles 
from  the  shore,  in  a  bleak,  unsheltered  roadstead. 
The  ensenada  de  Barragan,  or  the  mouth  of  the 
creek  of  Barragan,  below  Buenos  Ayres,  affords 
a  harbor  for  vessels  of  about  twelve  feet  draught 
of  water.  Except  these,  the  only  security  for 
any  vessel,  anywhere  within  the  Rio  de  la  Plata, 
IS  her  ground  tackle. 

Passing  the  island  of  Martin  Garcia,  and  as- 
cending the  Uruguay,  on  tide,  by  a  broad  and 
bold  navigation  fifty-four  miles,  the  beautiful 
Rio  Negro  presents  itself,  entering  from  the 
eastward.  This  limpid  stream,  whose  waters, 
collected  from  the  pasture  ground  and  groves. 
beset  with  sarsaparilla,  of  the  Banda  Oriental, 
are  pleasant  to  the  taste,  and  said  to  be  for  many 
cases  medicinal,  is  navigable  for  all  vessels  that 
can  pass  over  the  bar  in  the  La  Plata,  as  far  as 
Capilla  Nueva,  about  forty  miles  from  its  mouth, 
where  the  capital  of  the  country,  now  called 
Purification,  has  not  long  since  been  fixed.  This 
river  hides  its  head  in  the  Cerro  de  Lascano, 
Dearly  three  hundred  miles  farther  up,  and  is 
said  to  be  navigable  for  boats  some  distance  above 
Purification. 

Reiurning,  to  follow  up  the  Uruguay,  it  is 
found  to  afford  an  easy,  uninterrupted  naviga- 
tion as  far  as  St.  Antonio,  or  Salta  Chico.  more 
than  two  hundred  miles  above  its  mouth,  to 
which  place  the  Government  of  Buenos  Ayres, 
io  the  year  1810,  sent  several  launches,  of  many 
tons  burden,  laden  with  provisions  and  munitions 
of  war  for  its  army  then  stationed  there;  and  I 
have  understood  that  it  is  navigable  to  Capilla 
St.  Pero,  a  hundred  miles  still  fu/ther  up ;  thence 
the  stream  is  uncommonly  rapid  for  more  than 
three  hundred  miles,  to  where  it  receives  the  Rio 
Pepry  Irom  the  west,  and  iit,  right  bank  forms 
the  boundary  of  Brazil;  thence,  about  fifty  miles 


farther,  it  is  met  by  the  Rio  Vermejo  from  the 
east ;  and  from  thence  to  its  source,  in  the  Sierra 
de  Sia.  Catherina,  opposite  the  island  of  St. 
Catherine,  on  the  coast,  a  distance  of  about  two 
hundred  and  fifty  miles,  it  passes  wholly  withia 
the  Portuguese  dominions.  The  general  course 
of  this  river  is  nearly  northeast ;  and  its  whole 
length,  travelling  with  its  course,  may  be  esti- 
mated, from  its  source  to  its  mouth,  at  little  short 
of  one  thousand  miles.  ' 

Immediately  opposite  to  the  island  of  Mania 
Garcia,  within  a  space  of  about  forty  miles,  the 
great  river  Paraguay  pours  its  mighty  collection 
of  waters  into  the  Rio  de  la  Plata  through  seven 
mouths,  of  which  Brazo  de  la  Tints,  on  the  left, 
enters  the  Uruguay  from  the  west,  and  the  Boca 
de  las  Palmas,  on  the  right,  enters  the  La  Plata 
on  a  line  with  its  western  coast,  just  above  the 
Rio  de  Lujan ;  but  the  chief  opening,  and  that 
which  is  roost  usually  navigated,  is  the  Boca  del 
Guante,  which  presents  itself  directly  to  the  west 
of  Martin  Garcia.  Any  vessels  which  can  cross 
the  three-fathom  bank  in  the  La  Plata  below 
Buenos  Ayres  may  ascend  the  Paraguay  with 
ease  and  safety  to  Santa  Fe,  three  hundred  miles 
to  the  westward  of  Buenos  Ayres,  which,  with 
a  fair  wind,  may  be  reached  in  ten  or  twelve 
days;  indeed,  it  is  said  that  such  sized  vessels 
may  ascend  as  high  asCorrientes.  In  ascending 
the  Paraguay  from  the  mouth,  you  pursue  a 
northwest  course,  about  two  hundred  miles,  to 
Rosario,  a  town  on  the  right  bank  ;  thence  north, 
one  hundred  miles,  to  Santa  Fe,  which  is  also 
situated  on  its  right  bank,  and  just  above  its  con- 
fluence with  the  Rio  Salado  ;  thence,  bending 
away  nearly  northeast,  and  ascending  about  four 
hundred  and  fifty  miles  further  up,  and  twenty 
miles  below  the  mouth  of  the  Parana,  you  arrive 
at  the  city  of  Corrienies,  situated  on  its  left  bank. 
Pursuing  the  same  course  about  two  hundred 
DQiles  still  further  up,  you  arrive  at  the  ancient 
city  of  Assumption,  once  the  capital  of  the  whole 
country,  now  that  of  the  province  of  Paraguay 
only  ;  thence,  following  a  course  more  north- 
wardly, after  ascending  about  one  hundred  and 
fifty  miles  lurther  up,  you  reach  the  Brazil  line 
at  the  Rio  Ipane,  which  enters  from  the  east,  at 
the  mouth  of  which  is  situated  the  village  of 
Nueva  Sia.de  Belem;  thence  rising  along  the 
stream,  in  a  direction  nearly  north,  and  having 
the  Portuguese  dominions  on  the  right,  for  a  dis- 
tance of  three  hundred  miles,  you  meet  with  the 
Rio  Latirequiqui,  entering  Irom  the  west,  near 
the  end  ot  the  Cordillera  de  San  Fernando, 
which  elevated  range  of  mountains  forming  the 
boundary  of  Brazil,  the  river  becomes  wholly 
the  right  of  the  Portuguese;  thence  pursuing 
the  same  course  for  a  distance  of  three  hundred 
miles  further  through  the  great  morass  of  the 
Xareyes,  you  find  the  marco,  or  marble  pyramid, 
erected  as  a  boundary  in  1754,  near  the  mouth 
of  the  Rio  Jouru  ;  by  ascending  which  some  dis- 
tance, the  traders  of  tlie  country  carry  their  boats 
over  a  portage  of  four  thousand  eight  hundred 
yards  into  the  Guapore;  by  descending  which  to 
the  Madeira,  and  thence  downward,  they  reach 
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the  mightV  MaranoD.  About  three  hundred  miles 
farther  u|f  you  fiod  (he  sources  of  the  Paraguay 
'~  the  Prisidios  dos  Diamantos ;  so  called  from 


ID 


navigatio| 
is  said  to 
The  p^ 
Parana ; 


its  bein?  jaid  to  hare  the  richest  diamond  mines 
in  all  Br^^il,  perhaps  in  the  world.    So  that  the 
Paraguay. in  the  whole,  extends  itself,  in  a  north- 
wardly direction,  nearly  two   thousand   miles; 
about  fiftt^Q  hundred  of  which  affords  good  boat 
,  and  between  six  and  seren  hundred 
le  practicable  for  sea  vessels, 
ncipal  branch  of  the   Paraguay  is  the 

,  ^nd,  on  entering  it,  you  ascend  in  an 

east  direction  about  two  hundred  and  thirty  miles 
to   La  Cirndelarie  ;  thence  ascending  northeast 
one  bundled  and  fifty  miles,  to  the  point  at  which 
-  it  receive!«'the  Rio  Ipane  from  the  east,  which  is 
the  bouncjary  of  Brazil ;  thence,  with  these  do- 
minions tf  the  east,  pursuing  the  same  course 
one  bundrjrd  and  thirty  miles  farther  up,  and  you 
arrrive  at  ^ihe  Salta  Grande,  or  great  waterfall, 
which  intfrrunts  the  further  navigation  of  this 
stream  at  «he  lower  end  of  the  Ilha  Grande,  and 
near  the  e^d  of  the  Cordillera  Alto  de  Maracayu, 
which  is  jhe  Brazilian  boundary  on  the  right 
bank  of  t^e  river.     From   ihis,  the   Parana  as- 
cends, in  ^  northeast  direction,  into  the   Portu- 
'■  juese  doDoinions. about  four  hundred  miles,  where 
•  it  is   diritjed  into   two  branches,  one  the    Rio 
.Grande,  w^ich,  turning  to  the  eastward,  and  ex- 
tending al^ut  four  hundred  miles  farther,  is  lost 
in  the  greiit  mountains,  about  one  hundred  and 
fifty  milesho  the  north  of  Rio  Janeiro  ;  the  other 
branch,  espied  the  Parana-iva,  after  stretching 
due  northiabout  three  hundred  and  fifty  miles, 
reaches  it?jsource  in  the  lofty  ridges  of  the  Sierra 
de  Marcelij^. 

Of  ihose^ rivers  which  enter  the  Paraguay  from 
the  west,  there  are  only  three  which,  as  far  as  I 
I  ^an  learn,  )ierit  particular  attention.  The  Rio  del 
I  Pasage,  afier  collecting  the  waters  from  the  val- 
,  ley  of  Califhioqui,  and  traversing  the  greater  nor- 
I  lion  of  thftjprovince  of  Salta,  unites  with  the  Rio 
I  Tala,  andjforms  the  Rio  Salado  ;  which,  after 
^-  winding  i|way.  in  a  southeast  direction,  through 
the  plains,'of  Tucuman,  Santiago,  and  Cordova, 
^^  _  travelling  ^  distance  of  about  four  hundred  miles. 
^  ihroughoui  the  whole  of  which  it  is  said  to  aflford 
jijboat  navi^tion,  slants  into  the  Paraguay  at 
■  Santa  Fe.i    The  river  Vermejo,  after  receiving 

•  *  the  waters  of  the  valleys  of  Tarija  and  Rosario, 
I  descends  t^  the  western  margin  of  the  Llanos  de 
5,,*Manso,  alopg  which  it  moves  past  the  territories 

*  of  Jujuy  4nd  Salta  ;  then,  turning  to  the  east- 
ward. It  cr*>sses  those  great  plains,  and  enters  the 
Paraguay  ^bout  iTfty  miles  above  the  mouth  of 
the  Paran*.  travelling  a  distance  from  the  town 
of  Tarija  ^f  more  than  seven  hundred  miles  ; 
Md,  abouj  midway  of  its  course,  receives  the 
Rio  Jujuyi  after  it  has'  pursued  a  route  of  about 
two  bundled  miles  in  length  from  the  city  of 
Jujuy.  ^  the  year  1790.  Colonel  Cornejo,  in  a 
boat  of  st^.veral  tons  burden,  did  actually  ascend 
the  Rio  Vermejo  as  far  as  the  town  of  Tarija, 
without  n^eeting  anv  material  obstructions  from 
cataracts  ^r  npplea.    The  river  Suipacha,  after 

^receiving  jihe  waters  of  the  St.  Juan  from  the 

i 
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V 
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salt  pampas  at  the  fool  of  the  principal  Cordillera 
of  the  Andes  to  the  north,  and  those  of  the  Rio 
del  Oro,  which  are  precipitated  from  the   same 
lofty  eminences,  to  the  south,  in  the  province  of 
Chicas,  and   passing   the  crags,  and  wilds,  and 
fertile  valleys  which   it   meets   in  a    course  of 
three  hundred  miles,  finds  itself  associatad  with 
the    branch   called    the   Pilcomayo  or  Paspayo, 
which   has    traversed   a   similar   country   for  a 
distance  of  three  hundred   miles  from  the  foot 
of  the   mountain  of  the  famed   silver   mine  of 
Potosi;   thence,  moving   on   their  joint  waters 
they  meet  with  the  Rio  Chachimayo,  after  it  has 
descended  from  the  mountains  of  Charcas,  and 
passed   the  city  of  La  Plata  or  Chuquisaca,  at 
one  hundred  md  fifty  miles  above  ;  with  which 
river  they  unite  to  form  the  Pilcomavo,  properly 
so  called,  near  the  eastern  end  of  the  fertile  valley 
of  lagre.  in  which  the  warlike  Chirlguanes  In- 
dians have   twenty-six  villages;  from  which  the 
Pilcomayo,  entering  directly  into  the  Llanos  de 
Manso,  and  crossing  them  in  a  southeasterly  di- 
rection, passing  great  numbers  of  the  habitations 
of  the  savages  who  dwell   in  those  plains,  pours 
its  waters  into  the  Paraguay  by  two  mouths  forty 
miles  below  the  city  of  Assumption.     How  far 
this  river  is  practicable  for  boats  of  any  size,  I 
have  not  been  able  to  learn  ;  but  I  am  induced  to 
believe,  from  the  description  of  the  plains  through 
which  it  passes,  that  it  must  be  navigable  a  great 
part  of  the  way. 

These  are  the  principal  paths  and  channels  by 
land  and  water;  and  this  is  the  manner  in  which 
the  greater  part  of  the  productionsof  this  extensive 
Union  are  transported  from  one  province  to  ano- 
ther, or   bv  which   those    suited  for  a  foreign 
market  find  their  way  to  the  city  of  Buenos  Ayres  ; 
for  the  new  Government  allows  of  no  other  port, 
either  for  exportation  or  importation.    One  of  the 
consequences  of  independence  and  union  to  our 
country  was,  that  its  commerce,  as  well  internal 
as  external,  almost  immediately  left  many  of  its 
former  colonial  courses,  and  sought  others;  di- 
recting itself  to  points  and  along  ways  adapted 
to  the  natural  advantages  of  the  country  and  the 
best  interest  of  the  people.    Hence,  the  decline 
of  some  of  our  colonial  towns,  and  the  very  rapid 
growth  of  some  of  our  cities.    A  similar  conse- 
quence, to  a  much  greater   extent,  might  have 
been  expected  to  have  arisen  from  the  revolutioa 
of  the  Spanish  colonies  on  the  river  Plata;  but 
none  such  has  yet  taken  place.     On  the  contrary, 
those  noble  rivers  which  nature  seems  to  have 
poured  through   their  country  as  immense  con- 
veniences, advantages,  and  benefits,  have  been  to 
them  the  waters  of  bitterness  and  discord.     An 
attempt  was  made  to  export  and  import  from  and 
to  Santa  Fe,  which  was  so  great  an  advantage 
to  a^l  the  country  west  and  north  of  it  that  much 
traffic  began  to  flow  that  way.    Buenos  Ayres 
forbade  it ;  and  this  is  one  of  the  grounds  of  the 
controversy  between  Santa  Fe  and  Buenos  Ay- 
res.    The  people  of  the  Union  are  contending  for 
independence,  that   they  may.  among  their  other 
rights  and  lil)erties,  establish  the  freedom  of  com- 
merce, so  that  its  courses  may  be  directed  solely 
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and  exclusively  by  convenience,  profit,  and  ad- 
vantage. If  commerce  be  dragged  away  from 
courses  so  chosen,  it  is  a  monopoly;  and,  al- 
though it  may  not,  in  some  respects,  be  as  per- 
nicious as  that  of  Cadiz,  it  is  a  monopoly.  One 
of  the  consequences  of  the  present  strife  to  Bue- 
nos Ayres  is,  that  it  can  procure  not  a  single  stick 
of  that  necessary  article,  timber,  with  which  the 
banks  of  the  rivers  beyond  the  La  Plata  abound; 
but  is  supplied  from  Cordova  by  its  carts,  or 
timber  is  brought  from  Brazil,  or  the  United 
States;  in  which  cases,  it  is  admitted  free  of 
duty,  and  is  said  to  yield  a  good  profit,  such  are 
the  present  high  prices  of  timber  in  this  new 
country. 

The  aggregate  amount  of  the  imports  of  Buenos 
Ayres,  within  the  last  two  or  three  years,  has 
been  estimated  at  about  eight  millions  per  an- 
num ;  of  this  amount,  about  one-half  consists  of 
British  manufactures,  and  productions  of  one 
kind  or  other ;  and  the  rest  is  made  up  principally 
of  French,  German,  and  India  goods  of  various  de- 
scriptions and  a  small  proportion  of  the  manufac- 
tures and  productions  of  the  United  States.  The 
principal  of  our  commodities  which  found  their 
way  to  advantage  to  Buenos  Ayres,  seem  to  be 
cordage,  pitch,  tar,  salt  fish,  furniture,  Windsor 
and  rush-bottom  chairs,  rice,  butter,  spermaceti 
candles,  porter,  ale,  cider,  gin,  peach  brandy, 
writing  paper,  plank,  and  some  other  articles  that 
I  may  have  omitted.  But  latterly  our  trade 
thither  has  been  very  limited,  and  has  consisted 
rather  in  carrying  the  goods  of  European  and 
Indian  continents  for  the  purpose  of  procuring 
the  few  articles  we  want  from  them,  than  its 
being  a  market  for  our  productions  of  any  sort. 

The  exports  of  Buenos  Ayres  for  some  years 
past  have  been,  it  is  said,  on  the  decline.  Dur- 
ing the  last  year,  they  have  been  thus  estimated  ; 
it  has  exported  one  million  of  hides  of  all  descrip- 
tions, which,  valued  on  an  average  at  three  dol- 
lars each,  makes  three  millions  of  dollars;  it  is 
computed  to  have  made  up  three  millions  more, 
of  the  following  articles;  tallow,  horns,  horse 
hair,  jerked  beef,  copper,  tin.  lead,  chinchilla 
skins,  nutria,  lion,  tiger,  wild  dog,  seal,  swan,  vis- 
cacha,  and  sheep  skins  ;  sheep,  vecuna,  and  gu- 
anaca  wool,  and  feathers,  with  some  few  others 
of  less  value,  or  that  are  produced  in  smaller 
quantities.  And  the  balance,  consisting  of  two 
millions,  it  is  said,  has  been  made  up  by  specie 
derived  from  the  mines  of  the  high  provinces, 
and  from  Chili,  in  return  for  the  foreign  manu- 
factures sent  thither  by  the  way  of  Mendoza.  and 
in  payment  for  its  matte,  and  by  various  other 
ways  and  means. 

The  Spanish  settlers  in  America  have  every- 
where discovcredadisposition  togroupthemselves 
together  in  towns  and  cities.  It  is  rare  to  meet 
a  country  gentleman  resident  on  his  estate,  or  to 
find  a  wealthy  land  owner,  who  has  not  a  house 
in  the  city,  which  is  his  usual  place  of  abode ; 
from  which  his  chacaras  and  estancias,  that  is, 
his  grain  and  grazing  farms,  committed  to  the 
care  of  peasants  or  slaves,  are  occasionally  vis- 
ited.    The  reason  of  this  mode  of  life,  it  is  said, 


arises  from  the  inertia  of  the  Spanish  habita. 
The  owner  commits  the  care  of  his  estates  to  his 
slaves,  or  makes  them  grazing  farms,  which  re- 
quire little  attention,  that  he  may  lounge  away 
his  time  in  a  city,  with  every  convenience  about 
him,  and  enjoy  those  long  intervals  of  repose  of 
which  a  Spaniard  is  so  fond.  But  the  modern 
Egyptian  and  the  modern  Greek,  whose  coun- 
tries were  once  the  busy  hives  of  industry,  and 
the  lands  of  enterprise  and  science,  are  as  inert 
and  as  fond  of  repose  as  the  modern  Spaniard ; 
may  we  not,  then,  suppose  the  cause  of  this  love 
of  repose  to  have  been  the  same  in  all  ? — the  he- 
betating political  and  ecclesiastical  institutions, 
whose  impressions  have  been  with  fire  and  sword, 
and  fagot,  cut  and  branded  upon  them  all?  But, 
whatever  may  have  been  the  cause,  such  is  the 
fact,  that  the  more  wealthy,  intelligent,  and  bet- 
ter sort  of  people  are  universally  found  in  the 
cities  and  the  towns.  The  best  and  fairest  sam- 
ple of  the  population  of  the  Union,  it  is  said,  is 
to  be  found  in  the  city  of  Buenos  Ayres ;  and 
there  are  some  circumstances  which  render  the 
assertion  not  improbable.  That  city,  almost  ever 
since  its  foundation,  has  been  a  seat  of  Govern- 
ment, and  the  emporium  of  all  the  foreign  com- 
naerce  of  the  country  ;  the  people  have  had  much 
intercourse  with  foreign  nations;  and,  of  late  years 
particularly,  they  have  had  the  means  of  infor- 
mation poured  in  upon  them;  and  they  have, 
from  every  account,  profited  by  it  very  much. 
They  are,  in  general,  very  intelligent,  and  very 
unanimous  in  their  determination  to  support  their 
independence,  and  to  establish  their  freedom. 
The  lower  classes  have  materially  benefited  by 
the  change,  and  they  arc  perfectly  sensible  of  the 
happy  results.  With  very  few  shades  of  differ- 
ence, however,  the  population  of  the  great  cities 
and  principal  towns  of  Buenos  Ayres,  Montevi- 
deo, Mendoza,  Santa  Fe,  Cordova,  Salta,  Tucu- 
man, Jujuy,  Corrientes,  Assumpcion,  Potosi, Chu- 
quisaca, &c.,  are  all  alike  as  to  intelligence  and 
general  information.  In  the  cities  are  found 
the  great  body  of  the  leading  and  influential 
citizens  of  the  Union,  and  their  numbers  are 
by  no  means  inconsiderable,  who  have  given  an 
impulse  to  public  opinion,  and  have  kept,  and 
will  keep,  the  ball  of  the  revolution  in  motion 
until  the  great  end  be  accomplished  of  independ- 
ence and  substantial  freedom. 

The  herdsmen  or  peasantry  of  the  pampas 
plains  form  a  very  considerable  proportion  of 
the  population  of  the  country.  Thinly  strewed 
over  the  great  pastures,  those  residing  at  a  dis- 
tance from  the  cities  have,  most  commonly,  each 
one  the  charge  of  an  estancia,  many  leagues  in 
extent.  They  have  little  society,  are  totafiy  illit- 
erate, lead  an  indolent  life,  and  dwell  on  an  im- 
mense waste,  in  continual  solitude.  Their  habi- 
tations are  constructed  in  the  simplest  form ;  in 
general,  they  consist  of  low  mud  walls,  thatched 
with  the  long  grass  of  the  plains,  tied  on  a  layer 
of  reeds,  with  raw  hide  thongs,  or  stuck  on  with 
mud.  In  the  pampas  a  few  peach  trees  stand 
round  about;  but  the  embudo,  one  single  one, 
and  no  more,  teems  to  be  the  herdsman's  favorite 
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shade,  ^od  desigDation  of  bis  dwelling.  The 
bedding|aod  ciotbiog  of  the  family,  and  the  whole 
household  furniture,  exhibit  a  scene  of  laziness 
and  dirtiyei  mingled  with  apparent  cheerfulness, 
great  kiidae>s,  much  natural  intelligence,  and 
an  evideyit  independence  of  character. 

From  ^infancy  the  herdsman  is  taught  to  ride, 
and  therS  are,  perhaps,  no  more  expert  horsemen 
in  the  v(4)rld  ;  much  riding  is  required  by  his  sit- 
uation <i$)d  mode  o{  life  ;   and  to  ride  well  is  his 
pleasure-and  his  pride.     Either  from  the  custom 
of  his  Sf^niiih  ancestors,  or  from  its  real  and  con- 
stant utility,  the  herdsman   is  never  without  a 
long  butcher's  knife,  worn  about  his  waist.     His 
cloak  is  ^at  gray,  party-colored  covering,  form- 
erly used)  by  the  natives,  which  seems   to  have 
been  uoiyersally  adapted  to  his  taste  and  conve- 
nience.   JTbe  Indians  and  the  herdsmen's  cloak, 
or  poncl^},  as  it   is  called,  is  a  square  piece  of 
cloth,  soi^etbing  larger  than   a  Dutch   blanket, 
with  a  ;«|it   in  the   middle,  through  which  the 
head  is  p^pt,  leaving  it  to  hang  down  all  around. 
This  poDricho  is  his  bed  at  night,  and  by  day  his 
cloak,  a  ^elt,  a  saddle  cover,  or  a  bag,  as  fancy  or 
neeessityimay  require.     It  would  seem  as  if  sim- 
ilar circu4nstances everywhere  made  similar  sug- 
gestions. \  Within  that  region  of  the  globe  desig- 
nated as  Central  Asia,  there  are  immense  steppes 
or   plain:*^   not    materially  different  from    those 
traversed"-; by  the  La  Plata  and  its  rivers.     And  it 
is  said  tbie  Asiatic  herdsman  of  those  plains,  like 
him  of  Aimerica,  has,  from  the  most  remote  ages, 
always  used  as  a  utensil,  or  weapon,  the  lazo,  or 
running  noose,  either  to  manage   his  herd,  or  to 
attack  hirfoe.     The  lazo  is  a  cord  or  thong,  made 
of  strong,;  well-prepared  hide,  about  thirty  yards 
long,  wn^i    an  iron  ring,  or   a  loop  at   one  end, 
through  %'hich  a  running  noose  or  lazo  may  be 
made  in  afn  instant ;  the  other  end  is  fastened  to 
the  cinch()  or  board  surcingle,  which  secures  the 
saddle,     'f  he  lazo,  hung  m  a  coil  to  the  hinder 
part  of  the  saddle,  is  thus  ready  for  use.    So  soon 
as  it  is  ihrown   and    takes  effect,  the    horse,  as 
he  has  be^n  taught,  stands  firm  or  moves  off  with 
what  has;be€n  caught.    The  lazo  is  thrown  by  a 
berdsmai^  with   unerring  aim,  either  on  foot,  or 
on  horselack,  or  at  full  speed,  at  a  fleeing  animal 
or  retreating  foe.     The  herdsman  of  the  plains  is 
usually  provided  with  another  instrument  similar 
in  its  useHio  the  lazo.     The  bola  is  an  instrument 
made  wi(?i  three  cords  of  about  three  feet  each 
from  the  |inot  which  unites  them  in  the  middle; 
to   the  efid  of  each  of  which  is  fastened  a  ball 
of  about  ^wo  pounds  weight.     The   bola,  with  a 
few  twir^  over  the  head,  is  thrown  like  a  stone 
frooiasljng;    and,  entangling  about  the  legs  of 
the  animal  at  which    it   is   directed,   instantly 
P'o*if*i^  ii  at  the  mercy  of  the  pursuer.     And, 
whetherfthrown    standing  or  at  full  speed,  the 
berdsmaji's  bola  seldom  flies  in  vain.     This  in- 
strumen  I  like  the  lazo,  is  usually  slung  to  the 
hinder  jtrt  of  the  saddle.     Mounted,  and   thus 
equippei^  the  herdsman  is  ready  for  a  journey  of 
a  ihousajid  miles,  the  protection  or  the  seizing  of 
'^'*J?*'liO'  ^'^^  *^«  defence  of  his  country. 
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on  the  shores  of  the  river  Plata  have  foand  the 
lazo  and  the  bola  to  be  weapons  of  war  of  a  new, 
surprising,  and  singular  cast.  Their  outposts 
often  silently  disappeared,  they  knew  not  how; 
a  dragoon,  when  at  a  sufficient  distance,  appar- 
ently, to  be  out  of  danger  from  his  enemy,  would 
have  his  horse  suddenly  thrown  from  under  him, 
or  in  an  instant  he  himself  would  be  snatched 
from  his  seat  and  dragged  (o  death.  The  Euro- 
pean forces  saw  the  plains  covered  with  cattle  ; 
but  none  of  the  wild  herd  could  be  taken  ;  their 
chase  and  fire  frightened  them  beyond  their  reach. 
The  nakedness  of  the  country  was  thus  perceived 
to  be  its  chief  fastness,  and  security  to  its  inhab- 
itants and  their  herds  against  foreign  invaders. 
The  wars  that  have  been  waged  in  that  country, 
particularly  on  the  Banda  Oriental,  have  made 
the  herdsmen  of  those  plains  as  expert  in  the  use 
of  a  gun  on  horseback,  as  of  a  lazo  or  the  bola, 
all  of  which  they  now  carry  in  their  warlike  ex- 
cursions ;  and  they  may  be  considered  as  the  most 
formidable  guerrilla  or  partisan  soldiery  that  ever 
existed.  In  courage  they  are  inferior  to  none; 
and  the  exploits  that  are  related  of  their  adroit 
and  rapid  horsemanship  exceed  what  has  been 
told  of  the  Parthian,  the  .Scythian, or  the  Cossack 
of  the  Don.  Such  are  the  herdsmen  of  the  pam- 
pas and  plains,  who  are  usually  called  gauchos; 
an  epithet,  like  that  of  yankee,  originally  cast  on 
them  in  derision,  but  one  which  has  now  ripened 
into  a  distinctive  and  common  appellation  that 
is  no  longer  offensive.  The  most  active  and  effi- 
cient portion  of  the  Buenos  Ayrean  army  of  Pera, 
under  Belgrano,  is  the  guerrilla  party  of  gauchos 
commanded  by  Colonel  Guemes. 

The  peasantry  of  the  high  provinces  are,  a  great 
majority  of  them,  agriculturists,  with  the  addi- 
tion of  the  laborers  in  the  mines.  This  class  of 
the  population  of  the  Union  is  not  materially  dis- 
similar from  the  like  clas.i  as  it  is  described  to 
exist  under  all  arbitrary  Governments.  They  are 
wholly  illiterate,  are  superstitious  and  indolent; 
but,  from  the  thinness  of  the  population  and  abun- 
dance of  the  necessaries  of  life,  this  class  has 
not  been  so  pressed  upon,  and  is  therefore  not  so 
sordid  and  boorish  as  in  some  other  countries; 
they  are  cheerful,  docile,  active,  and  extremelf 
susceptible,  and  desirous  of  improvement. 

Of  those  three  classes  of  population  it  must  be 
observed  that  each  has  evidently  been  mingled 
and  discolored  with  Indian  blood.  The  city  class 
least  of  any  ;  but  the  gauchos  are  a  third  or  a  half 
of  Indian  descent;  and  the  husbandmen  of  some 
of  the  cultivated  valleys  of  the  high  provinces 
have  the  appearance  of  being  little  else  than  the 
civilized  descendants  of  the  aborigines. 

There  were  at  the  commencement  of  the  rev- 
olution a  considerable  number  of  slaves  in  the 
Union,  of  the  Indian  or  African  race.  But  sla- 
very has  been  abolished.  The  negroes  have,  gen- 
erally, been  transferred  from  domestic  slavery  to 
the  ranks  of  the  army,  into  which  about  four 
thousand  have  been  enlisted;  the  half  of  which 
were  sent  to  Chili,  where  their  numbers  have  been 
reduced  nearly  half.  Some  were  sent  to  carry  on 
the  war  against  Artigas,  and  have  been  much  cut 
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up;  and  the  residue  are  quartered  in  the  city  of 
Buenos  Ayres,  where  they  are  believed  to  make 
eood  soldiers.  They  are  used  a  guards  about  the 
directoral  palace,  the  hall  of  Congress,  and  the 
city. 

The  people  of  Paraguay  have  traits  of  charac- 
ter differing  alike  from   the  citizen,  thegaucho, 
and  the  husbandman  of  the  high  provinces.    The 
district  of  Paraguay  was  taken  into  the  possession 
of  the  Spaniards  from  the  natives,  at  as  early  pe- 
riod, almost,  as  any  portion  of  the  viceroyalty  ;  it 
has  a  greater  population,  in  proportion  to  its  ex- 
tent ofterritory,  than  most  ol  the  other  provinces. 
Paraguay  long  had  the  peculiar  care  of  the  Jes 
uits.  and  has  had  all  the  benefits  of  their  spiritual 
instructions.     It  is  at  once  a  fair  sample  of  their 
skill  at  civilization,  and  of  the  effects  of  their  sys- 
tem,  the  fundamental   maxim  of  which  was  to 
exclude  all  strangers.    The  present  race  of  Para- 
guays  are  said  to  be  a  mixture  of  the  European 
Spaniards  and   natives  with  perhaps  more  than 
half  Indian.    They  are  remarkably  peaceful,  and 
taciturn  in  their  temper  and  deportment.     They 
are  more  industrious  than  the  people  of  the  other 
provinces,  prodigiously  attached  to  their  country, 
or  rather  the  place  of  their  nativity,  yield  a  pas- 
sive obedience  to  the  powers   that  be,  and  are 
much   averse  to  strangers,  to  changes  and  new 
Diodes  of  every  sort.    They  are  excessively  clan- 
nish; when  they  have  heretofore  visited  Buenos 
Ayres,  for  the   purpose  of  trade,  it  has  been  al- 
ways remarked  that,  wherever  the  leader  of  the 
squad  dealt,  there  all  would  deal  and   nowhere 
else.     It  is  rare  to  meet  a  Paraguay  who  cannot 
read  and  write,  and  who  does  not  understand  the 
rudiments  of  arithmetic.    Yet  they  make  no  other 
use  of  this  precious  acquisition  than  to  read  some 
few  homilies,  and  to  make  notes  and  keep  ac- 
counts of  their  little  dealings.   They  never  apply 
It  to  the  acquisition  of  any   useful   knowledge 
whatever.    Their  literature  is  merely  elementary, 
and  made  less  use  of  than  the  hieroglyphics  of 
their  progenitors  of  Peru.     Their  stern  religion 
or  more  rigid  habits  seem  to  forbid  them  to  stray 
from  the  precepts  inculcated  in  their  youth,  with 
so  alluring,  so  wanton,  and  so  erratic  a  guide  as 
modern  philosophy  ;  lest  a  perverse  doubt,  like 
an  artful  and  j-uspected  stranger,  should  seduce 
them  from  the  good  old  ways  of  their  ancestors. 
The  Paraguaysare  generally  healthy,  robust  men, 
very   abstemious  and  sober ;   the  great  body  of 
them  are  agriculturists;  and  their  delightful  coun- 
try, alike  suited  to  the  growth  of  the  productions 
of  the  temperate  and  torrid  zones,  supplies  them 
with  every  necessary,  and  a  variety  of  the  luxu- 
ries of  life.      They   manufacture   much  within 
themselves,  get  scarcely  anything  from  abroad, 
and  have  little  intercourse  with  the  rest  of  the 
world.     It  IS  a  question  which  future  experience 
must  solve,  whether  the  gay  and  docile,  but  illit- 
erate husbandman  of  the  Andes,  or  the  Paraguay 
agriculturist,  with  his  smattering  of  letters  and 
his  Jesuit  habits,  shall  rise  mo^t  rapidly  from  the 
obscurity  ol    his  colonial  condition,  and    profit 
most    by    the    revolutionary    changes    now   in 
progress. 


This  country  and  these  people,  whose  extent, 
situation. and  character  I  have  endeavored  clear- 
ly, concisely,  and  fairly,  to  delineate.  Were  gov- 
erned by  the  Spanish  power  with  the  coarse  ma- 
chine of  monarchy,  and  according  to  its  few  and 
simple  principles.  The  first  magistrate  of  Buenos 
Ayres  was  the  viceroy,  who  was  appointed  by 
the  King  of  Spain;  and  this  viceroy  governed 
all.  overruled  all,  and  commanded  ail,  civil  and 
military,  but  the  King  his  master.  The  mem- 
bers of  the  supreme  tribunal  of  justice,  called  the 
royal  audience,  were  also  appointed  by  the  King. 
And  all  the  other  officers  of  the  Government  were 
appointed  by  the  viceroy  or  the  King,  or  sold  by 
him.  responsible  to  him  alone,  and  removable  only 
at  bis  pleasure. 

Whenever  the  population  of  a  district  of  coun- 
try increased  to  such  a  number  as  to  require  it, 
or  it  was  otherwise  thought  worthy  of  the  honor, 
it  was  laid  off  into  what  was  called  a  province,  or 
jurisdiction,  and  a  Governor  appointed  over  it; 
and  if  the  population  was  increased  and  condensed 
into  a  town,  or  its  inhabitants  had  influence  with 
the  viceroy,  or  the  viceroy  thought  a  spot  suitable 
for  a  town,  it  was  laid  out  as  such,  and  declared  to 
be  a  city  ;  and  a  tribunal  called  a  Cabildo  was  or- 
ganized for  the  regulation  of  its  police,  and  the  ad- 
ministration of  justice  within  it,  and  a  certain  dis- 
trict round.  Thisayuntamiento, Cabildo,  orcorpo- 
ration,  was  composed  of  from  six  to  twelve  mem- 
bers, called  regidors,  according  to  the  sizeof  the  city. 
The  Governor  of  the  province  was,  ex  officio, 
President  of  the  Cabildo,  with  power  to  control 
or  overrule   its  ordinances  or  decisions,  in  like 
manner  as  the  viceroy  could  those  of  the  royal 
audience,  whenever  he  chose  to  take  his  seat,  and 
act  as  president.     The  office  of  regidor,  like  most 
others  in   the  Spanish  Government,  was  venal; 
the  price  paid  for  it  in  Chili  was  about  five  hun- 
dred dollars  ;  and  I  have  reason  to  believe  that 
in  Buenos  Ayres  it  was  valued  at  about  the  same ; 
it  was  held  for  life.     Besides  those  to  be  had  in 
the  market,  there  were  generally  four  other  regi- 
dors, residents  of  the  city,  who  were  appointed 
by  the   viceroy.     The  alguacils.  or  sheriffs,  and 
bailiffs  of  this  tribunal  were  venal,  bought  and 
sold  at  a  given  price,  like  any  other  merchantable 
commodity  of  the  Spanish  dominions.     It  is  of 
these  jurisdictions  the  present  provinces  of  the 
Union  have  been  constituted;  and  the  Cabildos, 
thus  organized,  and   which   were  continued  by 
traffic,  and  the  Chief  Magistrate  of  the  Union, 
for  the  time  being,  until  the  present  form  of  gov- 
ernment wa:<  adopted  are  the  sources,  with  little 
variation,  whence  sprang  the  existing  Congress. 

Besides  these,  there  were  appointed  in  districts 
too  extensive  for  justice  to  be  conveniently  ad- 
ministered by  theGovernoror  the  Cabildo,  village 
orcountryalcaldes.or  territorial  justices.  The  ju- 
risdiction of  these  officers,  however,  extended  only 
to  petty  matters,  or  the  apprehension  of  offenders  ; 
they  were  a  sort  of  justices  of  the  peace.  In  ad- 
dition to  these,  there  was,  in  the  cities  of  Buenos 
Ayres  and  Montevideo,  a  tribunal  called  ihecon- 
sulado,  invested  with  jurisdiction  in  commercial 
affairs  only,  from  which  there  might  be  an  appeal 
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to  ihe  viceroy.  Thfse  were  the  civil  tribunals, 
into  wiiich  the  colonist  entered,  with  his  purse 
in  one  jjisod  and  bis  documents  in  the  other,  to 
seek  pribtection  and  right,  and  to  obtain  redress 
against  Jihe  wrongdoer. 

The  /igbt  of  patronage  to  ail  ecclesiastical 
beoeficej  belonged  exclusively  to  the  King;  but 
it  is  sai(?  there  are  a  few  unimportant  livings  in 
Buenos  lAyres  in  the  gift  of  individuals.  All 
ecclesiaiical  aflairs  were  cognizable  only  before 
the  spirjxual  courts,  of  which  each  bishop  had 
one,  co(|)posed  of  the  bishop  himself,  the  fiscal, 
proctor^ror  lawyer,  and  the  provisor.  These  tri- 
bunals ^Iso  were  subject  to  the  control  of  the 
Ticeroy.^ 

But  ijere  was  one  tribunal  which  bore  sway 
overail,tand  that  was  the  tribunal  of  the  holy  in- 
quisitiorf  which  had  the  power  to  fine,  confiscate, 
imprisoi^,  hang,  or  burn,  for  the  offence  of  which 
the  accuxed  was  convicted  by  it.  The  two  vice- 
royaltiei  of  Buenos  Ayresand  Chili  were  subject 
to  the  h1)ly  inquisition  of  Lima,  which  tribunal 
appointe|l  its  commissioners  in  those  two  vice- 
royalties^  who  furnished  it  with  information,  had 
its  process  executed,  and  the  accused  sent  forward 
for  exairfi nation,  trial,  and  suffering. 

Thercjwas  no  tribunal,  or  any  officer  of  any 
descripti^-n  whatever,  emanating  from  the  people, 
or  appointed  by  them,  or  responsible  to  them, 
either  djrectly  or  indirectly,  in  any  manner. 
There  wjis  not,  in  the  whole  country,  one  single 
popular  coeeting  allowed  of,  except  at  church  for 
worship  y  or  any  such  thing  known  as  a  legal  and 
siandinWcongregation  of  men,  gathered  from  the 
people  f(|r  any  purpose  whatever.  Of  all  the  va- 
rious foj'raal  and  informal  means  of  which  the 
people  cjf  our  country  have,  at  different  times, 
availed  tjiemselves,  to  make  an  expression  of  their 
coUectet^  and  united  voices,  not  one  of  them,  or 
anyihin*  of  the  sort,  ever  appears  to  have  been 
known  jn  Buenos  Ayres  before  the  revolution. 
The  pe<|.ple  of  that  country  appeared  to  have 
been  goierned  with  so  total  a  disregard  to  their 
will,  or.  with  so  watchful  a  determination  that 
their  vo*;e  should  not  be  heard  in  any  way,  that 
they  setimed  to  be  strangers  to  the  methods  by 
which  i|  may  be  collected  and  expressed  to  ad- 
vantage.-or  not  to  have  estimated  them  as  ihey 
ought.  IThe  viceroy,  with  a  suitable  number  of 
miiuary\:oadjutors  and  underlings,  took  charge 
of  the  person  and  property,  and  me  holy  inquisi-  j 
lion,  by  jts  commissioners,  had  the  curacy  of  the  1 
mindof  jhe  humble  colonist;  which  independent,  ! 
irresponiible,  and  holy  officers  of  the  royal  power, 
could  onjy  be  rendered  merciful,  or  flexible,  or 
k?*''  hr^  secret  but  potent  operations  of  tangi- 
f  FH  '^^^  ^^"^"^  of  the  military  and  fagot 
01  the  ciurch  thus  executed  the  will  of  the  Mon- 
V  \  °f  one  dared  resist;  complaint  was  never 
neard;  ihe  colonist  submitted  in  silence,  and  suf- 
fered, arjd  groaned  inwardly. 

The  ppamsh  colonial  Government  of  Buenos 
Ajres  vas  of  a  character  calculated  to  blight 
every  h  ,pe  of  ireedom,  and  make  men  passive 
aad  caM,.     Hence,  the  people  of  those  provinces 


did  not  begin  their  revolution  in  opposition  to  the 
oppressions  of  the  mother  country.  They  were 
not  excited,  like  those  of  the  United  States,  first 
to  make  head  against  the  arbitrary  attempts  of 
the  parent  State,  to  claim  their  privileges,  to  de- 
clare their  independence  and  to  resume  a  Govern- 
ment which  had  been  abused  by  their  transatlan- 
tic rulers.  It  was  not  until,  by  the  great  agita- 
tions of  Europe,  the  gripe  of  the  colonial  power 
was  loosened  ;  until  after  the  hand  of  the  Mon- 
arch had  been  by  those  struggles,  for  a  time,  taken 
off,  that  the  colonists  began  to  think  and  feel  as 
men  ;  not  until  after  the  people  on  the  shores  of 
the  La  Plata  had  been  visited  by  a  portion  of  the 
wars,  and  the  blaze  of  those  political  conflicts  of 
Europe,  that  they  were  aroused,  and  excited  to 
seek,  and  to  endeavor  to  obtain  and  defend  their 
own  long  lost  rights. 

The  British  Government,  for  a  long  time  past, 
appear  to  have  had  a  very  strong  disposition  to 
obtain  a  station  or  plant  a  coloy  on  the  shores  of 
the  La  Plata.  So  early  as  the  year  1740.  the 
project  was  proposed,  and  the  subject  discussed. 
At  the  peace  of  Paris,  in  1763,  the  subject  was 
renewed,  and  the  value  of  such  an  acquisition 
much  urged.  In  the  latter  end  of  the  year  1805, 
the  expedition  under  Sir  Home  Popham  made  a 
formal  attack,  with  a  view  to  obtain  possession 
of  Buenos  Ayres,  but  was  driven  back.  And  the 
disgraceful  and  unfortunate  expedition  under 
General  Whitelocke,  in  the  year  1807.  appears 
to  have  quieted  British  notions  of  adding  to  their 
transmarine  possessions  in  that  quarter.  At  pres- 
ent, the  British  are  pursuing  with  avidity  a  free 
peaceful,  and  lucrative  commerce,  where,  by  their 
repeated  wishes  and  attacks,  they  have  failed  in 
establishing  conquest  and  monopoly.  These  at- 
tacks of  the  English  gave  the  first  shock  to  the 
colonial  establishments  of  Buenoti  Ayres. 

In  the  month  of  July,  in  the  year  1807,  a  French 
Government   vessel  arrived  in    the   river  Plata, 
with  the  intelligence  that  the  old  dynasty  of  the 
mother  country  had  been  pushed  from  the  throne, 
and  Joseph  Bonaparte  declared  King  in  the  place 
of  a  Bourbon.     Liniers,  the  then  viceroy  of  Bue- 
nos Ayres  wished  to  recognise   the  new  Kinrr 
and  induce  the  people  to  acquiesce  in  the  change! 
This,  notwithstanding  all  their  sufferings  under 
the  Bourbon  line,  they  refused  to  do,  drove  Lin- 
iers from  power,  and  declared  their  adhesion  to 
the  old  dynasty,  and  to  what  they  conceived  to 
be  the  cause  of  their  country.     In  this  state  of 
things.  Cisneros  came  out  from  Spain,  commis- 
sioned by  the  Junta  of  Cadiz  as  viceroy,  and 
resumed  the  reins  of  Government.     Thus  the  old 
order  of  things,  after  having  received  a  rude  shock 
from  the  English,  was  thrown  entirely  into  con- 
lusion.     The  British  and  other  foreign   traders, 
nndinff  the  old  opposition  removed  or  paralyzed 
poured  into  the  country;  and  the  people,  during 
these  agitations  and  changes,  began  to  perceive 
and  to  feel  that  a  free  commerce  brought  with  it 
considerable  advantages;  that  there  were  many 
abuses  to  reform ;  and  that  there  was  in  fact  no 
P^'^"  '"  ^P*'°  '^h'ch  could  be  said  to  represent 
the  Bourbon  King,  to  whom  they  still  were  de- 
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termined  to  adhere,  notwithstanding  all  they  had 
experienced  and  suffered. 

In  consequence  of  these  agitations,  to  advise 
for  the  best,  and  restore  harmony,  a  Junta  was 
convened  in  Buenos  Ayres,  composed  of  some  of 
the  principal  persons  of  that  city,  and  their  Ca- 
bildo.     And  on  the  25th  May,  1810,  this  Junta 
determined  to  uke'the  Government  into  their 
own  hands  until  a  Junta  could  be  called  and  con- 
vened composed  of  representatives  from  the  other 
provinces,  into  whose  hands  it  should   then   be 
committed,  until    Spain  should   so  far   recover 
from  its  misfortunes  as  to  be  able  to  do  justice  to 
itself,  and  to  redress  the  evils  in  the  administra- 
tions of  its  colonies.     Accordingly,  Cisneros  was 
stripped  of  all  power,  and  permitted  to  depart  in 
peace  for  Europe.     This  day  is  called  the  com- 
mencement of  the  revolution,  and  it  is  now  noted 
among  ihe  Jiestat  civicas  of  the  country,  as  the 
day  on  which  "the  people  of  the  United  Prov- 
inces of  the  Rio  de  la  Plata  were,  by  a  singular 
providence,    delivered    from    the   slavery   which 
the  Americans   had  suffered  for  three  hundred 
years"— as  the  day  "the  political  regeneration  of 
those  provinces,  by  the  free  use  of  the  rights  of 
man,  of  which   they  had   been  despotically  de- 
prived by  the   Spaniards  since  the  conquest  of 
both  Americas."     There  was  still  a  hope  or  an 
expectation,  however,  that  harmony  and  a  union 
of  some  sort  might  some  day  be  restored  between 
them  and  the  mother  country,  compatible  with 
their  freedom  and  self-government ;  which  free- 
dom, from    that   dav.  a   became   the   wish  and 
determination  of  all  good  men  to  endeavor  to 
obtain. 

With  this  resolution  to  establish  a  free  govern- 
ment of  their  own,  if  possible,  constantly  pres- 
ent, and  operating  on  the  minds  of  a  great  and 
increasing  majority  of  the  people,  the  cause  has 
been  pushed  forward  with  improving  experience 
and  brightening  lights,  amidst  intrigues,  and  fac- 
tions, and  superstition,  and  angry  passions,  from 
a  beginning  where  even   rudiments  were  to  be 
collected  along  a  curious,  crooked,  and  wavering 
line,  to  the   present    point,  at  which  the   people 
have  finally  resolved  on  independence,  and  totally 
renounced  all  prospect  of  returning  to  their  alle- 
giance to  Spain.     This  declaration  of  indepen- 
dence was  made  by  the  Congress  at  Tucuman 
°f  t^e  9»h  day  of  July,  in  the  year  1816;  and  in 
the  fiestas  civicas  of  the  country  it  stands  noted 
a»  the  declaration  of  their  absolute  independence, 
'  Ih  ladeclaracion  de  nuestra  absoluta  indepen- 
dencia.     At  this  point  the  people  now  are  where 
they  seem  to  be  much  more  disposed  calmly  to 
investigate,  to  learn,  and  impartially  to  decide, 
than   their  present  rulers  are  willing  to  indulge 
the  freedom  of  their  speculations.     I  shall  barely 
sketch  out  the  path  of  this  revolution  from  point 
to  point  so  far,  leaving  the  causes  by  which  it  has 
been  impelled,  and  the  obstacles  by  which  it  has 
been  checked,  to  be  more  fully  collected  and  un- 
derstood from  the  history  of  the  times,  except  so 
inuch  as  may  be  immediately  necessary  for  the 
elucidation  of  the  present  state  of  things. 
After  Cisneros  was  displaced  from  the  Vice- 
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royalty,  in   the  year  1810,  and  compelled,  with 
some  of  his  adherents,  natives  of  Spain,  to  em- 
bark for  Europe,  a  Junta  of  seven  was  formed, 
and  a  General  Congress  was  called.     The  Cabil- 
dos  of  the  provinces,  favorable  to  the  cause  of 
self-government,  appointed  deputies,  who  assem- 
bled in  Buenos  Ayres  in  the  month  of  March  of 
the  following  year;  and,  after  a  deal  of  alterca- 
tion, were  admitted  as  members  of  the  Junta  Pro- 
vijiional,   of  whom   the   historian    Dean    Funes. 
from  Cordova,  was  one.     A  person  named  Saa- 
vedra,  by  intriguing  with   the  sturdy  and   free- 
spirited  gauchos  of  the  pampas  of  Buenos  Ayres 
obtained   their   countenance  and   aid.  by  which 
means,  on  the  6th  of  April  of  the  same  year,  he 
effected  a  change  in  the  organization  of  the  ruling 
power,  and  another  set  of  men  were  placed  at  the 
helm ;  which  change  is  distinguished  by  the  name 
of  Saavedra's  revolution.     On  the  9th  of  October 
following,  this  ruling  party  was  suppressed,  many 
of  its  members  imprisoned  or  banished,  and  a 
new  one  formed  and  placed  at  the  head  of  affairs 
called   the  triumvirate.     The  first  triumvirs  were 
Chicklana,  Dr.  Pasos.  and  Saratea,  with  Rivida- 
via  as  secretary,  all  of  Buenos  Ayres.     This  tri- 
umvirate gave  a  new  impulse  to  political  move- 
ments, and  caused  great  changes  in  the  opinions 
of  the  people:  "instead  of  following  the  public 
opinion  for  the  independence  and  liberty  of  the 
people,  it  took  the  opinion  of  parties  who  sought 
to  govern  according  to  the  interest  of  each  fac- 
tion."    Hence  jealousies,  suspicions,  fears   and 
rivalships,  were  then  sown,  which  havecontinued 
to  rankle  and  grow  from  that  to  this  time,  and 
are    not    likely  soon   to   be   eradicated.     One  of 
them,  Saratea,  was  sent  to  take  the  command  of 
the   patriot  army  at  Montevideo,  in  the  Banda 
Oriental,  and  had  not  been  there  long  before  he 
and  Josfe  Artigas,  who  now  commands  that  por- 
tion of  the  gaucho  population,  quarrelled.     Arti- 
gas, being  apprized   in  time  of  an  attempt  that 
was  to  be  made  on  his  person,  fled  to  the  plains 
was  soon  followed  by  all  the  Orientals,  and  has' 
been  at  war  with  Buenos  Ayres,  except  at  short 
intervals,  ever  since.     Rividavia  filled  the  seat  of 
Saratea  from  the  10th  of  March,  1812,  or  therea- 
bouts, until  the  25th  of  May.  when  Pueyrredon, 
the  present  Director,  arrived  from  the  army  in 
the  high  provinces  as  his  successor,  and  Rivida- 
via  resumed    his   station    as  secretary  until  the 
month  of  July  following,  when,  owing  to  some 
misunderstanding  among  the  rival  chiefs.  Chick- 
lana was  expelled  with  disgrace,  &nd  Rividavia 
reinstated  as  a  triumvir.     This  Rividavia  is  said 
to  be  a  man  of  talents.     He  is  now  in  France; 
and  his  object  in  visiting  Europe  is  said  to  have 
been  to  ascertain  the  feelings  of  the  monarchs  of 
the  old  world  toward  the  provinces  of  the  new, 
which  were  struggling  for  independence;  to  see 
if  the  combined  potentates  could  be  propitiated, 
by  concessions  or  otherwise,  to  mercy  and  for- 
bearance ;  whether  the  angry  principles  by  which 
they  had  been  united  would  induce  them  to  make 
an  effort  of  their  strength  on  this  side  of  the  At- 
lantic against  the  rising  principles  of  reform  ;  or 
whether  they  would  be  governed  and  divided  by 
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a  raiiofal  Tievr  of  their  interests  as  regards  the 
regionf  of  the  new  world. 

On  «>e  9th  of  October  of  the  same  year  (1812) 
the  MrTeno  faction  overturned  the  triumvirate, 
and  sejzed  ou  the  reins  of  Government.  The 
Doctori  Moreno  who  headed  this  faction  was  a 
mao  oRa  very  fine  and  highly  cultivated  under 


the  Congre?s  passed  an  act,  called  the  Statute 
Provincial,  by  which  various  resitrictions  were 
laid  down  to  prevent  abuses  in  the  exercise  of  the 
directorial  authority.  The  clamors  of  the  people 
against  Alvares — charging  him  with  arbitrary 
proceedings,  mismanagement,  and  peculation  in 
office — caused  him  to  resign  his  power  on  the  day 


standiD^j.  He  died  soon  after,  on  his  passage  to  of  the  expiration  of  the  term  for  which  he  was 
Englatjd.  The  chiefs  of  this  party  were  Larea,  I  elected  ;  and  in  April,  1815,  Antonio  Balcarce, 
Lastell*,  Pena,  Asquinaga,  Vieytes,  and  Posados,  j  now  brigadier  general  in  the  united  army  of  the 
who  etfecied  the  revolution  by  the  as.«;istance  of  |  Andes  in  Chili,  was  elected,  and  after  coniinu- 


Josi  Scij  Martin,  now  the  commander-in-chief  of 
the  united  army  of  the  Andes  in  Chili;  and  Charles 
Alvear^who  was  then  the  colonel,  and  lieuten- 
ant cornel  of  a  regiment  of  cavalry  stationed  in 
Boeno?^  Ayre.«5.  Major  Zapiola  and  Captain  Iga- 
rasabel^of  this  regiment,  being  ordered  by  its 
commajider  to  seize  or  destroy  Pueyrredon,  then 
a  triumyir,  now  the  Director,  repaired  to  his  house, 
and  searched  for  him  with  naked  weapons;  and 
it  is  saw  he  narrowly  avoided  assassination,  and 
effectecl  his  escape  in  disguise,  and  was  finally 
saved  f/y  remaining  some  time  concealed.  Of 
this  pa^ty,  Pena,  Paso,  and  Jonte,  were  declared 
to  be  iHe  ruling  Junta,  of  which  Pena  was  pres- 
ident. JHe  was  after  5ome  time  displaced,  and 
succeeded  by  Rondeau,  who  continued  in  office 

until  i^c  month  of ,  when  he  went  to  lake 

command  of  the  army  in  the  Banda  Oriental.    On 


ng  in  office  about  three  months,  was  forced  from 
his  post  by  intrigue  and  faction.  An  executive 
or  government  of  three  was  then  again  formed, 
composed  of  Francisco  Escalada,  Irregogen,  and 

During  all  these  various  changes  and  revolu- 
tions there  has  existed  a  body  called  the  repre- 
sentatives or  deputies  from  the  several  provinces. 
The  members  of  this  assemblage  were  chosen  or 
appointed  by  the  Cabildos  of  the  principal  cities 
which  had  joined  in  the  revolution;  and  it  is 
said  that  there  were  instances  and  times  when 
they  were  chosen  by  something  like  a  popular 
election;  the  traces  of  such  elections  are,  how- 
ever, very  faint  and  obscure,  such  as  perhaps 
would  not  be  deemed  popular  by  the  people  of 
the  United  States,  where  the  substance  and  out- 
line of  such  elections  are  distinctly  recollected  by 


represejiiing  the  inconveniences  attending  an  ex-  I  the  very  boys  of  the  country.  It  does  not  appear 
ecutiv»<  Junta,  composed  of  three  members,  to  the  that  the  members  of  this  representative  body 
Congress,  that  body  formed  a  single  executive,  were  elected  for  any  given  time,  or  that  the  Ca- 
and  P(iados  was  elected  by  it  as  Director,  in  De-  bildos.  by  whom  they  were  chosen,  were  at  all 
cembei^  1813,  and  continued  one  year  in  office;    jealous  ot  their  length  of  service.     Some  of  them 


when  jLieutenant  Colonel  Charles  Alvear  was 
elected!  by  the  Congress  to  succeed  him.  This 
Alveai^was  a  man  ol  a  bold,  unbridled  temper  and 
disposition.  He  had  been  appointed  by  the  Con- 
gress 1^  the  army  of  Peru  ;  but.  being  rejected  by 
the  inf;^rior  officers,  was  obliged  to  relinquish  that 
comm4nd.  and  return.  In  Buenos  Ayres  he  qui- 
etly e«iiered  upon  the  duties  to  which  he  was 
elected.  The  people  however  were  from  lime  to 
time  ciuch  provoked  by  his  highly  offensive  and 
arbitrary  conduct;  until  at  length  roused  past  all 
forbeaijance  by  the  barbarous  murder  of  Uvieda, 
a  worijiy  citizen,  on  Easter  Sunday  night,  in  pris- 
on, thtjy  flew  to  arms  and  put  the  ciiy  in  a  state 
of  deft^ice.     The  Director  threatened  to  force  his 


have  been  members  several  years,  some  are 
newly  elected,  and  others  represent  provinces  in 
the  possession  of  the  enemy,  who,  therefore,  can 
neither  be  rejected,  recalled,  nor  re-elected  by 
the  provinces  they  represent.  Nor  does  it  appear 
that  they  were  tenacious  of  the  numbers  sent 
from  each  province,  or  that  they  have  been  al- 
ways the  same.  Buenos  Ayres  had  only  four, 
Mendoza  two,  and  San  Juan  had  two  members  in 
the  Congress  which  met  at  Tucuman  in  1816. 
Now,  Buenos  Ayres  has  seven  members,  and 
Mendoza  and  St.  Juan  only  one  member  each; 
and  yet  the  members  vote  in  Congress  nur 


„         .._meri- 

cally,  and  not  by  provinces.     Nor  does  it  appear 

..,..,     ^  1  th«t  any  stipulated,  personal,  or  local  qualifica- 

way  lis  at  the  point  of  the  bayonet,  but  was  given    tion  has  been  required.     About  half  the  body  are 

to  undf rstand  that  his  army  would  not  obey  him  ;    priests ;  and  the  citizens  of  Buenos  Ayres  s( 


and  h«?then  surrendered,  under  guaranty  of  being 
permiiied  to  embark  on  board  a  British  ship  then 
lying  |n  the  roads;  and  with  the  greatest  diffi- 
curty  ^ade  his  way.  alone  and  unattended,  past 
an  ex^(sperated  people,  who  pursued  him  to  the 
boat  oji  the  shore  which  the  British  commander 
sent  t.|  receive  him.  This  man  is  now  in  Rio 
Janeitja,  where  he  has  taken  refuge. 

A  ^untt  of  the  people  of  the  ciiy  of  Buenos 
Ayre^Mvas  then  summoned  by  sound  of  the  Ca- 
bildo  'iell ;  which  town  meeting  or  junta,  after 
some  warm  debates,  elected  as  Director  Colonel 
Ignacjo  Alvares,  acting  commander-in-chief  of 
the  trpops,  who  had  been  faithful  to  the  people, 
u  opjijosilion  to  Alvear ;  and  about  the  same  time 


yres  seem 
to  be  deemed  eligible  and  suitable  to  represent 
any  province;  in  consequence  of  which,  the 
church  and  that  city  have  always  had  their  full 
influrnce.  The  body,  it  would  seem,  had  changed 
its  name  almost  as  often  as  its  component  num- 
bers and  individuals;  at  first,  it  was  called  the 
Junta;  then  the  Junta  Provisional;  then  the 
National  Constituent  Assembly;  and  now  it  is 
styled  the  Sovereign  Congress,  its  deliberations 
appear  to  be  conducted  with  religious  solemnity 
and  much  debate;  the  yeas  and  nays  are  most 
generally  recorded;  yet  the  body  is  guarded  by 
soldiery,  usually  negroes,  deemed  perfectly  trust- 
worthy; and  there  is  neither  frequent  elections, 
nor  a  free  press  to  call  them  to  an  account.    Of 
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all  the  passions  and  gales  of  the  revolution,  whose 
violence  has  broken  in  so  many  directions,  this 
body  has  been  struck  by  none.  It  seems  to  have 
glided  on,  preserving  the  even  tenor  of  its  way, 
and  to  have  happily  retained  the  buoyancy  of  its 
nature  amidst  every  angry  burst  and  threatening 
squall.  Fortunately  for  itself,  this  august  body 
has  never  undertaken  to  call  any  State  delinquent 
to  account,  nor  in  any  instance  ran  counter  to 
the  will  of  the  Chief  Magistrate  for  the  lime 
being.  If  the  Congresses  of  Venezuela,  Mexico, 
and  Chili,  by  a  factious,  headstrong  disposition, 
(as  has  been  solemnly  said,)  have  repeatedly  lost 
those  countries  to  the  patriot  cause,  no  such  res- 
tiveness  of  temper  can  be  imputed  to  the  Con- 
gress of  Buenos  Ayres;  on  the  contrary,  it  has, 
at  times,  so  highly  respected  the  opinions  of  the 
people  as  to  yield  a  little  to  a  eaucho  intrigue,  or 
a  town  meeting,  convened  by  "the  sound  of  a  Ca- 
bildo  bell. 

Some  of  the  acts  of  Congress  have,  however, 
been  of  vital  importance  to  the  best  interests  of 
the  cause  and   the  union.     On   the  9ih  of  July, 
1816,  it  made  and  promulgated  a  declaration  of 
absolute  independence.     And  thus  it  cast  the  die. 
The  minds  of  the  people  were  thus  brought  sol- 
emnly up,  and  finally  fixed  at   that  great  point 
about  which   ihere   had    previously   been   some 
wavering:  and  in  December,  1817,  its  ordinance, 
called    the   reglamento  provixorio,  was  ratified, 
establishing  a   temporary  Government  for   the 
Union,  in  which  is  defined  the  forms  of  two  pop- 
ular elections;  one  of  which,  that  of  electing  Ca- 
bildos, has  since,  with  great  ease  and   success 
been  reduced   to  actual  practice.     The  form  of 
electing  members  of  Congress  is  also  prescribed; 
but  no  time  of  election  or  term  of  service  being 
Bpecified,  there  has  been  no  use  made  of  the  terms 
laid  down.     There  have  been  two  popular  elec- 
tions of  Cabildos  in  Buenos  Ayres;  the  fir^t  was 
made  in   1816,  when   only  about  five   hundred 
votes  were  taken:  but  when  the  same  election 
came  round,  and  was  made,  according  to  the  pro- 
visions of  the  reglamento  provisono,  in  the  year 
following,  there  were  as  many  as  three  thousand 
bve  hundred  votes  given  for  the  same  officers. 
Ihis  IS  the  first  form  of  a  popular  election  ever 
offered  to  the  people  of  Spanish  America ;  and 
although  confined  to  mere  police,  or  corporation 
offices.  It  IS  of  great  importance  in  its  direct  and 
indirect  consequences.     It  is  a  beginning  which 
must  draw  after  a  more  valuable  and  efficient 
elections,  and  the  whole  representative  system. 
And  the  great  increase  of  votes  is  a  proof  of  the 
'^■J"**"  with  which  the  nature  and  uses  of  the 
rights  of  franchise  can  be  understood  and  adopted 
by  any  people.  ^ 

The  Congress  which,  on  the  24lh  March,  1816, 
had  assembled  in  the  city  of  Tucuman,  elected 
Juan  Martin  Pueyrredon  Supreme  Director  of 
the  btate;  after  which  it  made  the  solemn  decla- 
ration of  absolute  independence,  and  then  founded 
the  present  temporary  Government  called  the 
reelaraento  provisorio,  (annexed  and  marked  as 
exhibit  G;)  and  Pueyrredon  has  continued  in 
office  as  Supreme  Director  from  that  time  to  this. 


By  the  sixth  article  of  the  first  chapter  of  the  third 
section  of  this  provisional  Government,  it  is  de- 
clared that  the  person  filling  the  station  of  Su- 
preme Director  shall  continue  in  office  until  a 
constitution  is  formed,  unless  sooner  displaced  by 
Congress.     The  only  check  upon  this  loose  and 
indefinite  grant  of  executive  power  and   influ- 
ence to  control  Congress  and  postpone  the  form- 
ation of  a  confiitution  is  that  ot  a  resicUncia 
designated  in  the  ninth  article  of  the  last  chapter. 
As  this  mode  of  responsibility  by  a  residencxa  is* 
an  adoption  of  that   by  which  it  was  intended 
under  the  colonial  system,  a  governor  or  viceroy 
might  be  called  to  an  account ;  and  as  it  is  wholly 
unlike  any  of  the  forms  by  which  the  responsi- 
bility of  a  public  agent  is  secured  by  any  of  our 
political  institutions,  it  may  be  well  concisely  to 
describe  it.     According  to  the  Spanish  laws  of 
the  Indies,  when  a  viceroy  or  governor  was  re- 
moved from  office,  the  King  appointed  an  agent 
or  commissioner,  most  commonly  a  lawyer  of 
the  country,  to  receive  the  residencia  of  the  dis- 
placed officer.     Such  commissioner  accordingly 
repaired  to  the  capital,  and  announced,  in  the 
most  public  manner,  the  time  and  place  when  and 
where  he  would  be  prepared  to  hear  and  deter- 
mine onany  complaint  that  might  be  made  against 
the  late  officer,  by  any  person,  of  whatever  order 
or  class,  as  well  Indians  as  others.     This  scru- 
tiny could  only  continue  in  the  case  of  a  governor 
for  sixty  days,  and  of  a  viceroy  only  six  months, 
after  the  date  of  the  proclamation  of  its  com- 
mencement; and  no  cause  of  complaint,  how- 
ever grievous,  could  be  heard  or  inquired  into, 
which  was  not  made  known  by  the  commissioner 
of  the  residencia  within  the  appointed  time.   This 
sort  of  impeachment  of  an  officer,  after  the  ex- 
tinction of  his  functions,  is  not  unlike  the  sage 
old  Egyptian  process  of  bringing  the  dead  to  jus- 
tice.    It  may  accord  with  Spanish  colonial  no- 
tions of  calling  a  public  functionary  to  account, 
but  I  should  suppose  it  would  be  deemed  widely 
different  from  what  we  should  call  republican 
responsibility. 

Before  the  revolution  there  was  a  printing  press 
in  Buenos  Ayres,  whence  issued  a  weekly  news- 
paper, merely  for  the  purpose  of  printing  and 
publishing  sundry  papers  and  documents  for  the 
convenience  of  the  viceroy,  and  under  his  sanc- 
tion entirely.  The  profits  of  this  press  (for  it 
yielded  some)  were  given  to  an  institution  in  the 
city  of  Buenos  Ayres  called  the  Ninos  Exposi- 
tos  or  Foundling  Hospital.  Hence  the  press  ob- 
tained that  name.  This  press  is  still  continued, 
and  the  ministerial  paper  called  the  Buenos  Ayres 
Gazette,  issues  from  it  weekly.  There  are  in  all 
three  printing  presses  in  Buenos  Ayres,  and  from 
one  or  the  other  of  them  there  are  published  four 
newspapers  weekly.  Besides  these,  there  is  a 
small  weekly  newspaper  printed  in  Tucuman. 
From  the  second  chapter  of  the  seventh  section 
of  the  reglamento  provisorio,  one  would  be  in- 
duced to  infer  that  there  existed  something  like  a 
freedom  of  the  press ;  but  nothing  would  be  more 
fallacious  than  such  an  inference.  The  press  has 
never  been  tolerated  with  a  single  day  of  genuine 
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and  roanJy  freedom  in  Buenos  Ayres.  Nothing 
is  published  but  what  is  flattering  to  the  powers 
that  be,  tnor  is  anything  inserted  in  the  pap<'rs 
from  abiijoad,  without  being  curtailed  or  remod- 
dled  to  syit  the  taste  of  the  ruling  party.  A  few 
altennpts^jhare  been  made  to  discuss  political  sub- 
jects witji  severity,  and  to  censure  the  political 
conduct  ^f  some  men  ;  the  consequence  of  which 
has  b«en/that,  without  ceremony,  the  parties  have 
been  inuanily  banished  or  imprisoned.  The 
press  of  jBuenos  Ayres  is  a  servile  instrument, 
which  neither  has  nor  merits  any  respect  or  influ- 
ence whsiever.  Public  opinion  receives  its  direc- 
tion and^jives  its  impulse,  not  through  that  pros- 
tituted iwtrument  of  much  good,  but  from  books 

.and  pap«'>s  read  in  the  closet,  and  from  verbal 

Iconversajion  and  private  discussion  ;  and  in  that 
manner  it  has  acted  so  efficiently  as  to  turn  a  chief 
magistra^  from  his  fort^  or  to  chase  a  wicked 
Directorjinto  exile,  at  the  very  moment  when 
thi.s  cowardly  or  crippled  sentinel  was  going  the 
rounds,  aiid  crying  out  all  was  well 

Laying  aside  the  abstract  principles  contained 
in  the  redlamento  proviso,  which  speak  for  them- 
selves, artd  the  value  of  which  depends  on  the  ac- 
curacy uMh  which  they  are  expressed,  the  cur- 
rency wi(h  which  they  are  received,  and  the  fa- 
cility wi|h  which  they  can  be  applied  and  enfor- 
ced, it  anpears  thai  the  Spanish  code  of  laws,  so 
far  as  it  is  compatible  with  the  changes  that  have 
been  maie,  has  been  adopted.  This  code,  I  take 
it  for  grjjnted,  like  that  of  all  others  of  the  civili- 
zed natijns  of  Europe,  which  has  been  gradually 

■■  formed  ffom  that  of  ancient  Rome,  is,  in  ihe  main, 
and  in  ajmoral  point  of  view,  a  rational  and  ex- 
cellent sirstem.     But,  as   lo  all    the  modes  and 

,  forms  o^  administration  which  give  to  a  code 
the  puretaractical  operation  which  its  principles 
breathe,  Jnd  which  are  generally  understood  to 
constitutj-  the  leading,  if  not  sole  distinctions 
betweenjfree  and  arbitrary  institutions,  the  regla- 
mento  p^bvisori^  presents  us  with  a  beggarly  ac- 

:  count  of  j)rovisions,  with  large  exceptions,  which 
do  so  al^y  the  good  precedent,  and  articles  so 
pared  avi^ay  that  there  is  left  no  bold  promontory 
in  all  its|coasts.  behind  which  the  storm-chased 
innocentjskifT  can  take  shelter  from  any  of  the 
gales  of  tjower.  Except  the  case  of  the  elections 
of  the  (Jibildos,  the  whole  is,  substantially,  a 
mere  recfganization  of  the  colonial  Viceroyalty, 
It  13  regarded  as  such  in  practice,  and.  therefore, 
has  obtai)ied  little  or  none  of  the  real  respect  and 
confidenc*  of  the  jjeople. 
But  tbf  seniiujentsand  wishes  of  the  people,  as 

I  in  all  cit^ilar  circumstances,  have  had  consider- 

!  {LJ*'* ''^■J  over  this  newly-created  Government. 
There  isja  point  beyond  which  it  dares  not  go; 
and  a  liiii,  as  the  numerous  changes  that  have 
taken  plifce  clearly  show,  beyond  which  the  for- 
bearanceSof  ihe  people  cannot  be  stretched.  As 
the  revolution  das  progressed,  more  information 
has  beefj  obiaifted;  the  people  begin  to  have  a 
correct  I^QOwledge  of  iheir  rights;' they  are  be- 
coming i^iore  waichfuUnd  their  rulers  more  re- 
spectful. >  And.  as  the  bounds  of  information  are 
extended^  the  field  of  discussion  enlarges,  and  the 
i 
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political  horizon  gradually  clears  and  expands  in 
all  directions.  The  past  changes  and  strugt^les 
would  seem,  at  first  view,  to  have  been  a  fr'uit- 
less  waste  of  time  and  labor:  it  has  not  been  so; 
the  people  hare  been  instructed  and  improved  by 
them.  Public  opinion,  the  pioneer  and  precursor 
of  all  revolutions  and  beneficial  institutions,  has 
been  ripening,  and  the  crisis  is  rapidly  approach- 
ing when  another  and  a  firmer  step  will  be  taken, 
assisted  by  the  newly-acquired  light  and  helps! 
More  of  the  old  system  will  be  removed,  and  such 
institutions  will  be  introduced  as  will  furnish 
some  practical  evidence  at  home  of  the  benefits  of 
civil  and  political  freedom,  and  the  work  of  the 
revolution  will  approach  its  consummation.  This 
crisis  will  be  considerably  accelerated  by  the 
present  state  of  the  provinces,  their  murmurings 
and  civil  wars;  to  pacify  which,  and  for  their 
own  welfare  and  safety,  it  has  obviously  become 
necessary  to  make  an  entire  change,  and  to  intro- 
duce a  new  order  of  things.  The  voice  of  the 
people  must  and  will  be  beard. 

On  inquiring  for  the  causes  of  these  unfortu- 
nate differences  and  hostilities  among  the  several 
patriot  causes,  and  after  removing  from  about 
them  all  that  mere  vituperation  and  angry  invec- 
tive with  which  they  have  been  too  much  min- 
gled and  confused,  they  will  be  found  to  be  of 
vital  importance  ;  to  have  for  their  object  princi- 
ples materially  affecting  the  good  of  the  people, 
and  to  have  originated  in  very  rational  views  as 
to  a  frame  of  government  best  suited  to  their 
country,  and  which  was  most  likely  to  promote 
and  secure  its  general  as  well  as  its  particular 
interests.  The  people  of  this  part  of  Spanish 
America  have,  from  the  commencement  of  their 
struggles,  looked  towards  the  example  and  the 
precepts  of  the  United  States  in  the  management 
of  their  revolution  and  the  organization  of  their 
political  institutions. 

Without,  in  general,  entering  into  any  profound 
arguments  or  deep  speculations,* for  which,  from 
their  previous  education  and   habits,  they  were 
utterly  unprepared,  they  took  a  view  of  their  own 
situation  en  via$$e  ;  they  saw  themselves,  by  the 
removal  of  the  colonial  institutions,  almost  at  a 
single  blow  divested  of  every  implement  of  civil 
government.      They  looked   over   the  immense 
extent  of  their  country,  and  saw  that  it  had  been 
cut  up  into  provinces  and  jurisdictions,  and  in 
that  manner  governed.     They  then  turned  their 
eyes    towards    the  United  States,   and    saw,    or 
thought  they  saw.  many  analogies,  and  a  pros- 
perity which  evinced  that  all  they  beheld  was 
worth  copying.     But  whether  these  suggestions 
were   made  from  such  a  comparative  view,  or 
from  the  nature  of  things,  or  from  whatever  other 
cause,  the  idea  and  utility  of  separate  Slate  gov- 
ernments in  each  province,  like  those  of  the  Uni- 
ted States,  with  magistrates  selected   by  its  own 
people  from  among  themselves,  became  very  gen- 
eral, and  was  warmly  embraced   by  a  great  por- 
tion of  the   patriots.     This  party,   however,    in 
favor  of  the  system  of  confederation  and  repre- 
sentation,   whatever    might    be    its    numerical 
strength  or  the  force  of  its  reasonings,  were,  as 
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they  now  are,  by  much  the  weakest  in  point  of  ac- 
tual power  and  operation  ;  because  they  had  not 
the  means,  nor  have  ever  been  allowed  to  exhibit 
any  examples  of  their  principles ;  and,  besides, 
they  were  obliged  to  address  themselves  lo  a  peo- 
ple to  whom   the  entire  field  of  politics  was  a 
novelty;  and  they  had  no  press  to  gi\e.  stability 
and  currency  to  their  arguments.     In  opposition 
to  those  principles  and  this  party,  there  arose  a 
faction  in  Buenos  Ayres,  who,  looking  attentively 
10  the  interests  and   the  aggrandizement  of  that 
city,  wished  to  establish  a  consolidated  govern- 
meot   under  a  Chief  Magistrate  invested  with 
powers  analogous  to  those  of  the  late  Viceroy ; 
but  somewhat  bridled  and  controlled  with  a  re- 
vival of  the  political  and  civil  institutions  of  the 
colony,  so  modified  as  to  suit  the  existing  state  of 
things.     And  the  general  impression  of  the  ne- 
cessity of  being  constantly  armed  and  prepared 
to  meet  the  hostilities  of  the  metropolis  induced 
the  people  to   yield  a  ready   obedience   to  their 
military  leaders  for  the  time  being.     Hence,  to 
get  the  command  of  the  army,  and  take  posses- 
sion of  the  fort  at   Buenos  Ayres,  has  hitherto 
been  the  same  thing  as  a  complete  revolution. 
It  has  at  once  placed  in  the  hands  of  such  a  chief 
the    revenues;  because   Buenos  Ayres  has  been 
the  sole  point  of  collecting  all  the  customs,  all 
Ihe  forces,  and  the  entire  command  of  the  State, 
the  affairs  of  which  could  be  wielded  and  man- 
aged at  pleasure  by  such  a  Chief  Magistrate,  ac- 
cording to  the  forms  of  the  colonial  institutions. 
While,  on  the  other  hand,  the  opposing  popular 
party  which  advocated  State  governments,  and 
the  representative  system,  never  have  as  yet  had 
any  forms  or  means  by  which  they  could  gather 
together  and  express  their  wishes,  or  even  make 
a  show  of  their  numbers  and  power. 

In  October,  1812,  while  Saraiea  commanded 
in  chief  at  Montevideo,  and  Artigas,  before  the 
same  place,  commanded  the  forces  of  the  Banda 
Oriental,  this  great  principle  of  separate  State 
or  Provincial  governments,  interwoven,  as  it 
▼ery  probably  was,  with  personal  and  local  con- 
siderations, gave  rise  to  a  heated  controversy  be- 
tween them.  Saraiea,  finding  Artigas  to  be 
refractory,  and  unmanageable  by  temptations, 
threats,  or  persuasions,  determined  to  have  him 
arrested.  Artigas,  being  apprized  of  this  design, 
fled  to  the  plains,  and  in  a  short  time  all  the 
Orienuls  followed  ;  in  consequence  of  which, 
the  further  prosecution  of  the  siege  of  Montevi- 
deo, at  that  time,  was  abandoned.  The  ruling 
party  of  Buenos  Ayres,  perceiving  the  popularity 
of  the  cause  of  Artigas,  and  his  power,  became 
extremely  anxious  to  win  him  over,  or  at  least  to 
conciliate  him. 

At  the  request  of  Artigas,  therefore,  who  then 
thought,  or  affected  to  believe,  that  this  contro- 
versy with  Saraiea  was  merely  personal,  Saraiea 
and  some  others  were  removed  from  the  com- 
mand of  the  army,  and  his  place  was  filled  by 
Kondea,  and  other  officers  put  in  command,  whose 
principles,  being  unknown,  were,  therefore,  not  so 
obnoxious  to  Ihe  Oriental  chief.  But  at  the  same 
lime.  Artigas  followed  up  the  controversy,  and 


tested  the  designs  of  the  Government  of  Buenos 
Ayres,  by  demanding,  in  form,  that  the   Banda 
Oriental   should  be  considered  and   treated  as  a 
State  under  its   own  government,  and,  as  such, 
[  should  be  left  to  regulate  its  own  concerns  for  it- 
I  self,  and  be  represented  in  due  form  and  propor- 
tion in  a  General  Congress.     This  was  treated  by 
Buenos  Ayres  as  an  open  dereliction  of  the  stand- 
ard of  the  country;  and  a  most  unreasonable,  crimi- 
nal, and  declared  rebellion  against  the  only  legiti- 
mate Government  of  the  union  of  all  the  provinces 
which,  as  it  contended,  extended  over  the  whole 
territory  that  had  teen  subject  to  the  late  Vice- 
royalty  ;  of  which  the  city  of  Buenos  Ayres  al- 
ways had   been,  of  right  was  then,  and  always 
ought  to  be,  the  capital,  whence  alone  all  author- 
ity should  emanate.     This  Artigas  opposed,  and 
denounced  as  the  assertion  of  a  spirit  of  unjust 
and  unreasonable  domination  on  the  part  of  Bue- 
nos Ayres,  to  which  he  could  not,  and  would  not 
submit.     The  parties  were  heated,  reason  was  si- 
lenced, liberality  banished,  and  they  repaired  from 
the  field  of  argument  to  the  field  of  battle.     Arti- 
gas, either  from  an  indisposition  to  push  matters 
to  the  greatest  extremity,  from  policy,  or  from  a 
sense  of  his  own  inferiority  in  point  of  strength 
has  hitherto  acted  on  the  defensive,  and  confined 
himself  within  the  territory  of  the  Banda  Orien- 
tal, or  of  the  Entre  Rios,  since  it  has  taken  sides 
with  his  cause.     It  is  said  that,  in   this   contro- 
versy, there  have  already  been  fought  fifteen  or 
sixteen  sharp  battles,  in  each  of  which  conflicts 
Buenos  Ayres  has  been  defeated,  and  suffered  se- 
verely,   lu  the  last,  which  was  fought  about  ihe 
1st   of  April  last,  near  Santa  Fe,  on  the  norih- 
eastern  sid*  of  the  Paraguay,  there  were  of  the 
Buenos  Ayres  army,  which  was  about  nineteen 
hundred  strong,  eight  hundred  left  dead   on  the 
field  of  battle,   and   the   rest   dispersed,  so  that 
the  whole  army  may  be  said  to  have  been  extin- 
guished at  a  blow.     This  fatal  catastrophe  was 
heard  in  silent  gloom  at  Buenos  Ayres ;  not  a  syl- 
lable about  it  was  uttered  from  the  press,  yet  all 
seemed  to  lament  the  policy  by  which  it  had  been 
brought  about,  or  rendered  unavoidable. 

Uniil  the  year  1814  the  province  of  Santa  Pe, 
or  the  district  of  country  called  Entre  Rios,  had 
a  representative  in  the  Congress  of  Buenos  Ayres. 
Since  that  lime  it  has  withdrawn  itself  from  the 
Union,  and  sided  with  Artigas  and  the  people  of 
the  Banda  Oriental.     This  change  and  desertioa 
of  the  standard  of  the  country  are  charged  by  the 
Government  of  Buenos  Ayres  to  the  intrigues  and 
seductive  principles  of  Artigas ;  but  if  Artigas  has 
been  practising  his  arts  with  the  people  of  Santa 
Fe.  the  acts  of  Buenos  Ayres  have  most  power- 
fully seconded  his  designs.     By  adverting  to  the 
situation  of  the  population  of  the  Union,  and  the 
various  paths  of  internal  commerce  through  it,  by 
land  and  by  water,  it  will  be  seen  how  very  advan- 
tageously Santa  Fe  is  situated  as  a  port  of  entry 
and  great  depot  for  all  the  country  to  the  west 
and   north  ol   it.     As  such  it  had  opened  iteelf; 
and  commerce  began  to  flow  into  it,  when  Bue- 
nos Ayres  interposed,  and  declared  that  no  trade 
should  go  to  Santa  Fe  but  what  passed  through 


2165 


APPENDIX. 


2156 


i 


'I. 


i    i 


14 


ii 


Condition  of  SotUh  America. 


the  city  f  f  Buenos  Ayres  itself.  This  odious  and 
unjust  monopoly  was  at  once  revoltine  to  the 
minds  ci  the  people  of  Entre  Rios,  and  a  proof 
of  the  cwrectnfss  of  the  principles  contended  for 
by  Arties.  They  therefore  abandoned  Buenos 
Ayres.  v^  ^re  now  the  allies  of  Artigas. 

In  the<  year  1810  the  Government  of  Buenos 
Ayres  sjnt  a  force  of  five  hundred  men,  under 
the  con^mand  of  General  Belgrano,  up  to  the 
provinc^of  Paraguay,  to  expel  the  royal  autho- 
rities, afd  to  introduce  that  province  under  the 
Govern>iient  of  the  Union.  But  the  people  of 
Paragua  f  rejected  the  proflf?red  Buenos  Ayres 
auiiliar  es.  Ai'ter  some  time,  however,  they  of 
themselves  eipclled  the  Spanish  authorities  ;  and, 
refusing*(to  submit  either  to  a  Spanish  or  Patriot 
viceroy  j)r  chief,  planted  in  any  way  at  Buenos 
Ayres,  ttey  attempted  to  establish  a  government 
of  their  #wn ;  and,  from  thenceforward  until  the 
present  ame,  they  have  absolutely  renounced  and 
forbiddev  all  intercourse  or  trade  with  Buenos 
Ayres.  !No  active  hostilities  appear,  however,  to 
have  be<|a  carried  on  as  yet  between  these  two 
provinct)i. 

The  (government  of  the  people  of  the  Banda 
OrientaTand  Entre  Rios,  since  their  alliance,  has 
been  alivgether  in  the  hands  of  Artigas,  who 
rules  by^hiswill  alone,  like  an  absolute  monarch, 
withoQt|  attendant  guards,  ot  an  Indian  casique. 
No  frar  le  of  constitution  is  exhibited  ;  none  is 
pretend(  d  to  exist.  Justice  is  rendered  volunta- 
rily, or  j  administered  according  to  the  mandate 
of  the  c  lief. 

In  Pa  aguay  the  reins  of  government  are  held 
by  Fraciias,  who  it  is  said  makes  a  show  of  ad- 
minister ng  all  political  and  civil  affairs  in  the 
manneriand  according  to  the  forms,  of  the  con- 
sular Gi^ernment  of  ancient  Rome. 

The  ttoo  powerful  provinces  of  Cordova  and 
Santiagj)  del  Estero  have  both  been  in  rebellion 
•gainst  |he  ruling  power  of  Buenos  Ayres,  which 
has  changed  Cordova  with  being  a  very  godo,  or 
tory  prcA^ince,  and  both  of  them  with  being  se- 
duced iijtoan  unnatural  desertion  of  the  cause  of 
liberty  ijy  the  arts  and  intrigues  of  Artigas.    But 
Cordova  has  lost  by  the  revolution  its  very  pro- 
fitable t(iule   trade,  the  nature  of  which  I  have 
describe^,  and  both  have  suffered  heavy  contri- 
butions I  and  all  their  resources  have  been  made 
tributarl  to  the  Buenos  Ayres  monopoly,  and  to 
sustain  \(.s  pre-eminence.     They  have  both  been 
broughtjback  by  force  of  arms  under  the  IJnion, 
and  are  ipow  silent  and  pa^ssive.    In  short,  it  can- 
not, norjought  it  to  be  concealed  that  the  ruling 
party  oP  Buenos  Ayres  has  managed  the  affairs 
of  the  {Jnion   in  such  a  strain  of  domineering 
monopoly  as  to  retard  reform,  delay  the  progress 
of  the  revolution,  and  to  render  the  most  patriotic 
province's  extremely  dissatisfied.     Mendoza  occa- 
sionally* murmurs,  and  San  Juan  is  very  much 
disconifnied  with  the  present  state  of  affairs  ; 
and  thef  people  of  those  two  provinces,  heretofore 
most  attached  to  the  Union,  begin  to  speak  open- 
ly, ia  sljarp  terms,  of  the  domineering,  monopo- 
lizing tamper  &nd  conduct  of  Buenos  Ayres. 
Ot  itte  one  million  and  eighty  thousand  souls 
« 


which  the  late  viceroyalty  of  Buenos  Ayres  has 
beep  estimated  to  contain,  it  will  be  seen,  by  the 
details  I  have  furnished,  that  four  hundred  and 
eighty-three  thousand,  including  Jujuy,  are  all 
that  acknowledge  themselves  subject  to  the  pre- 
sent Government  of  Buenos  Ayres;  that  the  pa- 
triot provinces  at  war  with  Buenos  Ayres  contain 
a  populatioti  ^exclusive  of  Indians)  of  one  hun- 
dred and  eignty  thousand  souls;  and  that  so 
many  of  the  high  provinces  in  which  there  have 
been  any  revolutionary  movements  as  contain 
four  hundred  and  seventeen  thousand  souls,  are 
at  this  time  and  have  some  of  them  been  con- 
tinually under  the  colonial  yoke.  The  patriot 
provinces  of  Salta  and  Jujuy  have  been  the  chief 
seat  of  war  from  the  commencement  of  the  revo- 
lution. The  royal  army  was  once  in  possession 
of  Salta,  which  is  now  the  headquarters  of  the 
patriot  forces  under  Belgrano.  And  the  patriot 
army  was  once  so  successful  as  to  penetrate  as 
far  towards  Lima  as  the  city  of  Chayanta,  in 
the  province  of  Charcas  ;  but  they  gave  back 
from  thence,  and  the  Spanish  army  is  now,  it  is 
said,  in  the  possession  of  the  city  of  Jujuy. 

Such  is  the  extent,  nature,  and  circumstances 
of  this  new  and  revolutionary  Union.  The  pre- 
sent bonds  which  hold  it  together  are  temporary 
in  name,  and  more  so  in  their  nature.  A  final 
declaration  of  independence  has  been  made;  the 
people  have  renounced  all  expectation  of  a  com- 
promise with  Spain  ;  and  the  separation  has  been 
resolved  on  amidst  such  imbittering  severities 
and  cruelties,  that  any  kind  of  re'urn  to  their 
former  allegiance  is  utterly  impossible  and  im- 
practicable. The  expectation  of  reconquest  is  no 
less  vain;  and,  to  be  convinced  of  it,  it  Is  only 
necessary  to  view  the  country,  and  reflect  a  few 
moments  on  its  nature,  and  the  situation  and 
character  of  its  inhabitants. 
,  But  what  is  to  be  the  future  course  of  this  rev- 
olution, is  a  question  more  difficult  to  determine. 
One  thing,  however,  appears  clear,  that  unless 
the  present  civil  dissensions  are  healed,  and  the 
warring  provinces  are  pacified  and  reconciled 
with  each  other,  a  very  great  proportion,  if  not 
all,  the  benefits  and  advantages  of  the  revolution 
which  would  accrue  immediately  as  well  to  them- 
selves as  to  foreign  nations,  will  be  totally  de- 
stroyed, or,  at  least,  very  much  diminished  and 
delayed.  The  great  benefit  which  they  are  con- 
tinually promising  themselves  from  it  is,  the  in- 
troduction of  the  representative  system  of  Gov- 
ernment, with  all  its  kindly  and  fostering  institu- 
tions. But  their  military  chiefs  will  not  suffer 
the  system  to  have  a  commencenaent.  to  be  planted 
at  all,  or  to  have  a  single  undisturbed  day  to  take 
root.  For  the  petty  Cabildo  elections  are  proofs 
of  the  wishes  of  the  people  and  their  disappoint- 
ments. The  chiefs  (one  and  all)  allege  that, 
during  the  effervescence  of  a  revolution,  popular 
elections  are  dangerous;  that  submission  to  a 
strong  and  energetic  power  is  necessary  in  such 
times ;  and  under  this  plea  of  the  distractions  and 
necessities  of  the  tiroes,  they  all  alike  refuse  to 
permit  the  people  to  noake  a  single  experiment  of 
a   general,  genuine   popular   election.    Artigas, 
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situated  as  he  is,  driven  first  in  one  direction  and 
then  in  another,  on  one  side  attacked  by  the  Portu- 
guese, on  another  by  the  patriots  of  Buenos  Ayres, 
and  watching  lest  in  another  direction  an  unex- 
pected blow  might  reach  him  from  Spain,  has  all 
the  population  of  the  Banda  Oriental  thus  pressed 
under  an  unqualified  submission  to  his  will;  and 
he  is  thus  furnished  with  a  plausible  pretext  for 
ruling  over  all  as  arbitrarily  as  an  Indian  casique. 
The  rulers  of  Buenos  Ayres  talk  to  the  people 
under  them  of  the  infinite  dangers  to  be  appre- 
hended from  Spain  on  all  hands;  and  of  the  in- 
dispensable necessity  of  keeping  up  a  strong  army 
next  Peru  ;  of  raising  forces  to  invade,  reconquer. 
and  now  to  hold  Chili  ;  of  the  threats  and  wrongs 
of  Portugal ;  of  the  indispensable   necessity   of 
having  Artigas.  and  the  rest  of  their  wicked  sub- 
jects, and    the   rebellious    provinces,  completely 
subdued  ;  and  of  the  great  importance  of  pre- 
serving the  capital,  the  city  of  Buenos  Ayres 
itself,  in   perfect  security,  by  the  presence  of  a 
strong   military   force.     The    military   chief   of 
Paraguay  finds  or  frames  similar  arguments  in 
favor  of  an  energetic  Government ;  and  the  peo- 
ple have  been  so  far  baffled,  and  not  trusted  with 
the  means  of  expressing  their  will  or  of  exercising 
their  power.     Nothing  is  easier  than  to  make  a 
fine  partisan  soldier  of  a  gaucho:  those  of  the 
plains  of  the  Banda  Oriental,  under  Artigas,  and 
those  of  Salta,   under  Guemes,  are  proofs  how 
readilv  those  peaceful  herdsmen   can    be  made 
terrible  in  war;  they  are  a  class  of  people  who 
have  a  predisposition  to  an  unrestrained,  roving 
life.     To  lead  them  to  independence,  therefore, 
an  enterprising,  spirited  leader  was  all  that  was 
necessary.     And  if  the  gauchos  of  the  pampas 
shall,  like  those  of  the  Banda  Oriental,  find  a 
bold  leader  who  shall  inspire  them  with  a  resolu- 
tion to  insist  on  having  their  voice  heard  through 
their  lawful  representalivef.  the  city  of  Buenos 
Ayres  itself  may  then  soon  be  what  Montevideo 
now  is — a  place  where  commerce  once  was.    The 
peace  and  commerce  of  Buenos  Ayres  have  a 
happy  and  continually  improving  effect  upon  the 
neighboring  inhabitants  of  the  pampas.     With 
such  an  example,  how  misguided,  how  cruel  was 
the  policy  which  converted  the  city  of  Santa  Fe 
from  a  new  and  flourishing  seat  of  commerce,  ex- 
citing industry,  diffusing  information,  the  arts  of 
peace,  and  innumerable  benefits  all  around,  into 
the  stronghold   of  bands  of  hardy  and   warlike 
gauchos.     The   evils   of  these  distractions   and 
civil  wars,  as  regards  the  fruits,  productions,  and 
resources  of  the  country,  are  obvious.     It  is  ac- 
knowledged that  they  have  not  merely  prevented 
the  increase  of  husbandry,  but  have  diminished 
Its  amount;  many  fine  chacaras  or  grain  farms 
have  been  totally  neglected  or  destroyed  ;  and  the 
stocks  of  cattle,  which  furnish  the  great  staple 
commodities  of  all  the  plains,  have  been  every- 
where very  much  diminished. 

These  are  some  of  the  effects  of  these  perni- 
cious conflicts— criminations  and  recriminations 
of  leaders— and  are  fruitless,  or  only  serve  to 
irritate  and  make  matters  more  incurable.  As 
regards  the  rights  of  self  government,  certainly 


that  which  is  sound  justice  and  solid  argoment 
in  Buenos  Ayres  against  Spain,  is  equally  sound 
and  solid  in  the  Banda  Oriental  and  in  Paraguay  ; 
if  any  one  has  the  right  to  throw  off  the  yoke, 
and  to  assume  to  itself  its  own  government  all 
have  the  same  right.     The  rights  of  all  of  them 
are,  then,  perfectly  equal ;  and  no  one  province 
can,  in  justice,  have  the  privilege  of  ruling  over 
any  other  of  them  without  its  consent.    To  re- 
store peace  and  harmony  to   these   contending 
provinces,  would  be  to  bestow  on  them  the  great- 
est imaginable  benefit;    by   removing  the  most 
imposing  and  plausible  pretext  for  all  internal 
guards  and  military  forces,  the  soldiery  must  be 
sent,  where  they  ought  to  be,  to  meet  the  foreign 
enemy  on  the  frontier,  which  is  the  only  foe  ia 
arms  the  people  ought  to  have  to  contend  with. 
The  chiefs  being  thus  deprived  of  the  source  of 
their  arbitrary  power,  the  effect  would  be,  at  once, 
to  give  the  people  their  liberties,  and  to  restore 
to  their  country  all  us  abundance,  its  resources, 
and  its  blessings.     But,  without  this,  to  attempt 
to  give  to  any  one  of  the  provinces  a  prepon- 
derancy  over  the  rest,  would  be  to  confirm  or  to 
drive  the  people  of  every  province  into  an  un- 
qualified submission  to  the  military  chief  of  each 
division  of  the  country  ;  and  it  would  be  to  lend  a 
helping  hand  to  settle  the  country  down  under 
the  government  of  a  number  of  petty  Kings  or 
Princes,  instead  of  a  confederated  republic.    The 
British  Government  and  its  authorities,  \yiih  a 
continually  wakeful  regard  to  their  commercial 
interests,  have  endeavored  to  pursue  the  incon- 
gruous and  difficult  policy  of  thwarting  and  con- 
lounding  the  republican  principles  of  the  people; 
and,  at  the  same  time,  of  discountenancing  the 
inveterate  hostility  of  the  chiefs  of  the  provinces, 
so  wasteful  of  the  commercial  productions  of  the 
country.     The  English  Admiral,   Bowles,   con- 
cluded   a    treaty   of   agreement   with    General 
Artigas,  regulating  the  British  commercial  inter- 
course with  the  people  whom  he  controls;  and 
an   English  Consul,  resident  in  Buenos  Ayres, 
with  a  ship  of  war  always  near,  without  pro- 
moting the  establishment  of  free  institutions  any- 
where, insures  an  unrestrained  trade  with  all  the 
warring  provinces. 

Although,  by  the  Treaty  of  St.  IlJefonso,  of 
1777,  between  Spain  and  Portu|al,  the  limits 
which  separate  Brazil  from  the  Spanish  domin- 
ions were  finally  settled;  and,  therefore,  as  it 
would  seem,  on  the  score  of  right,  the  King  of 
Portugal  cannot  have  the  least  pretension  what- 
ever to  the  Banda  Oriental,  or  indeed  to  any  por- 
tion of  the  territory  of  the  late  Viceroyalty  of 
Buenos  Ayres ;  yet  that  monarch  has  invaded  the 
Banda  Oriental,  claiming  to  hold  it  by  right  of 
conquest,  or  on  some  other  ground,  (I  Know  not 
what,)  as  a  part  of  Brazil;  and  a  Portuguese 
army,  under  the  command  of  General  Lecor,  is 
now  in  the  actual  occupation  of  the  city  of  Mon- 
tevideo, and  about  three  or  four  miles  around  it. 
The  Government  of  Buenos  Ayres  and  the  King 
o(  Portugal  are  now  at  peace,  and  apparently  a 
perfectly  friendly  intercourse  is  carried  on*  be* 
tween  Buenos  Ayres  and  Montevideo^  while, oa 


2159^ 


APPENDIX. 


r' 


(  r 


\^^ 


2160 


Condition  of  South  America. 


9 


I 


the  othfr  hand,  there  exists  at  this  time,  and  has 
alwaysibeen  waged,  the  most  inveterate  hostility 
between  Artigxs  and  the  Portuguese.  It  would 
appear  chat  Artigas  and  his  gaucbos  are  bravely 
defendiyg  their    homes,    their   rights,  and    their 

^  couoCry<;  that  the  King  of  Portugal,  availing 
himself'of  the  weakness  and  distractions  of  the 
affairs  ^f  his  kinsman  Ferdinand  VII.,  intended 
to  aggrandize  himself  by  annexing  a  portion  of 
bis  provinces  to  Brazil;  and  that  Buenos  Ayres. 
desirouij  of  preserving  (he  lucrative  commerce  of 
the  rivf*  unembarrassed,  had  either  actually  com- 
promiseil  with  Portugal,  or  was  willing  to  look 

.    with  solemn  dignity  upon  that  which  it  felt  too 

■  feebJe  ti*  resist  or  resent ;  or  that  it  was  at  present 
so  mucli  exasperated  at  the  enemy  against  whose 
edifice  tjie  blow  of  Portugal  is  aimed,  as  to  refuse 
to  wardjit  off,  even  although  it  may,  by  its  strik- 
ing effe<^*tu*lly,  itself  be  seriously  wounded  by  the 
scattering  fragments. 

The  lievenue  of  the  Government  of  Buenos 
Ayres  Uas  been  extremely  fluciuatinjj.  owing  to 
the  verJ  unsettled  state  of  its  political  affairs. 

■^Duringlhe  early  period  of  the  revolution,  it  was 
said  to  iMve  amounted  to  between  three  and  four 
millionslof  dollars  per  annum;  at  present, it  does 
not  amount  to  fully  two  millions.     In  the  first 
years  ofahe  revolution,  confiscation  of  the  prop- 
erty of  godos,  and   imprestitos,  or  forced  loans, 
levied    cm   the   disaffected,    poured   considerable 
sums  in^o  the  treasury.     These  sources  of  rev- 
enue ar»now  exhausted,  or  have  ceased.    A  great 
source  4f  revenue  is    the   tithes,   which  are  all 
paid  inti  the  treasury,  except  the  salaries  of  the 
canons,  kwo  thousand  dollars  per  annum  each, 
and  a  so^all  deduction,  which  goes  to  the  support 
of  the  (jlergv  generally;  who,  with  that  allow- 
ance frtin  the  tithes,  their  first  fruits,  alms,  &c., 
and  the  jproceeds  of  their  own  property,  are  very 
well  supported.     It  may  be  estimated  that  the 
clergy  ui  the  several  provinces  amount  to  one- 
seventeenth  part  of  the  whole  population.     But 
monkish]  institutions  are  rapidly  falling  into  dis- 
repute, |nd   the  people  have  every  prospect  of 
being  sovn  relieved  from  their  influence  and  their 
burden.  •  The  product  of  the  tithes  depends  very 
much  upon  the  state  of  husbandry  ;  and  agricul- 
ture having  declined,  this  source  of  revenue  has 
also  beep   diminished.     The   other   branches  of 
revenue, 'xlerived  from  internal  taxation,  are  the 
alcavala,: licenses  to  retailers,  and  such  like  indi- 
rect taxe«.     But  the  principal  source  of  revenue 
to  the  Government  of  Buenos  Ayres  is  that  de- 
rived frcjm  the  customs,  or  its  duties  on  imports 
and  expcirts.     The  changes  that  have  already  be- 
gun, and'are  likely  to  continue  and  increase,  will 
account  Jor  the  diminution  of  its  revenue  in  this 
principal  branch  also.     Under  the  Viceroyalty, 
Buenos  ^yres   and    Montevideo  were  the  only 
;ports  of  Vniry  and  collection  of  the  customs  for 
the  whofe  country;  but,  in  consequence  of  the 
wars  an{]  devastations  about  Montevideo,  com- 
merce WMS  driven  entirely  up  the  river,  and  passed 
-exclusively  through  Buenos  Ayres;  since  then, 
the,  Baiida  Oriental  and  Entre  Rios  have  de- 
clared iHemselves  independent  and  unconnected. 

i  '  • 


and,  having  made  a  commercial  regulation  with 
the  British  Admiral,  much  of  the  trade  which 
used  formerly  to  fill  the  coffers  of  Buenos  Ayres 
is  now  beginning  to  find  its  way  direct  to  the 
opposite  side  of  the  river ;  and  the  trade  of  Para- 
guay, having  been  for  some  lime  closed  against 
Buenos  Ayres,  is  also  taking  that  direction.  A 
considerable  part  of  the  foreign  goods,  particu- 
larly British,  which  paid  a  duty  at  Buenos  Ayres, 
was  sent  into  many  places  and  provinces  beyond 
Its  immediate  jurisdiction.  A  large  amount  was 
sent  over  the  Andes  from  Mendoza  into  Chili,  or 
into  the  high  provinces  to  the  northwestward. 
Since  the  opening  of  the  ports  of  Chili,  this  route 
of  transportation  must  be  too  expensive  to  con- 
tinue; and,  consequently,  the  revenue  thus  de- 
rived to  Buenos  Ayres  must  cease.  Some  of  these 
causes  are  permanent,  and  others  will  continue 
to  operate  until  harmony  among  the  provinces 
shall  be  restored,  and  the  establishment  of  peace, 
order,  and  freedom,  shall  give  that  security  to 
person  and  property  which  is  the  only  true  mode 
of  encouraging  all  profitable  pursuits,  of  hus- 
bandry and  pasturage,  as  well  as  all  others. 

The  Government  of  Buenos  Ayres  has  an  out- 
standing public  debt  of  about  one  million  of  dol- 
lars.    This  debt  has  been  chiefly  created  by  an 
issue  of  what  are  called  boletas,  or  due  bills,  given 
in  discharge  of  salaries  due  from  the  State  to  its 
military  and   civil   officers.     The   Government, 
finding  the  revenue  fall  short,  ordered  one-half 
°°'y  of  all  salaries  to  be  paid  in  cash,  and  the 
other  hall  to  be  paid  in  this  scrip  called  boletaa 
which  IS  redeemable  indefinitely  and  at  pleasure! 
In  April  last,  boletas  were  as  much  as  fifty  and 
sixty  per  cent,  below  par.     Notwithstanding  this 
economical  measure  of  issuing  boletas,  the  Gov- 
ernment, not  siiU  being  able  to  meet  the  various 
demands  on  it  as  they  were  made,  has,  therefore, 
from  lime  to  time,  issued  its  notes  or  bills  pay- 
able on  demand,  as  funds  should  accrue  in  the 
treasury.     These  notes  are   called  Government 
cash  paper;    there  is  no  great  amount  of  it  afloat, 
and  11  IS  said  to  be  equal  to  what  we  should  call 
good  mercantile  paper  at  ninety  days. 

The  military  force  of  Buenos  Ayres,  as  esti- 
mated  by  intelligent  persons  of  that  city,  accord- 
ing to  the  representations  current  there,  amount, 
m  the  whole,  to  thirteen  thousand  infantry  four- 
teen hundred  cavalry,  and  fifteen  hundred  artil- 
lery  which  was  thus  distributed.     From  the  sum 
oial    the  array  of  Santa  Fe,  estimated  at  nine- 
teen hundred,  which  was  extinguished  about  the 
1st  of  April  last,  is  to  be  deducted.     And  of  the 
residue  of  this  military  force,  there  are  quartered 
in  and  about  the  city  of  Buenos  Ayres  twenty- 
five  hundred  ;  there  are,  in  the  army  of  Peru  at 
balta,  commanded   by  General  Belgrano,  three 
housand;  and  m  the  army  of  Chili,  under  Gene- 
ral  San  Martin,  which,  in  Buenos  Ayres,  is  called 
and  estimated  as  a  part  of  the  military  establish- 
ment of  the  United  Provinces  of  the  R.o  de  la 
Plata    and  in  Chili  is  called  the  united  army  of 
the  Andes,  there  were  said  to  be  nine  thousand 

thousand  freed  negro  troops  were  sent  from  Bue- 
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nos  Ayres,  with  an  intention  of  finally  getting 
rid  of  them  by  wasting  them  in  the  wars  of  that 
country,  or  of  leaving  them  to  be  disbanded  there. 
The  rest  of  the  army  of  the  Andes  was  originally 
composed  of  fugitive  Chilinos.  The  army  of 
Peru  has  been  almost  wholly  recruited  in  the 
high  provinces,  and  has,  in  many  respects,  im- 
posed upon  them  peculiar  hardships;  all  its  pro- 
visions, cavalry,  and  stores,  have  been  furnished 
from  that  country,  and  its  ranks  have  been  en- 
tirely filled  from  it.  And  the  numerous  deser- 
tions, and  continual  recruiting,  has  had  the  effect 
not  so  much  of  wasting  and  diminishing  the  ag- 
gregate amount  of  population,  as  it  has  of  throw- 
ing it  loose  from  the  ties  uf  its  habits  and  domi- 
cil,  and  of  shifting  and  changing  its  individual 
location. 


The  naval  armament  of  the  Government  of 
Buenos  Ayres  consists  of  ten  small  vessels,  brigs 
and  schooners,  of  from  two  to  twelve  guns  each 
among  which  there  is  distributed  a  marine  corps 
of  about  two  hundred  and  fifty  men. 

I  have  made  every  effort  to  methodize  and  ar- 
range all  I  had  to  present  to  you,  relative  to  the 
Viceroyalty  or  provinces  of  Buenos  Ayres  in 
such  form  and  manner  as  to  cause  the  subject  to 
be  seen  in  a  clear  light,  and  to  be  fully  under- 
stood. I  trust  my  efforts  have  not  been  altogether' 
fruitless.  And,  as  likely  to  aid  the  obtaining  a 
correct  view  of  what  I  have  related,  and  to  facili- 
tate the  use  and  application  of  some  important 
facts,  I  have  made  out  and  annexed  the  follow- 
ing statistical  table: 


A  Btatiitical  table  of  the  late  Viceroyalty  of  Buenos  Ayres. 


a 

9 


Names  of  the  prov- 


uces. 


Population  of 


ThoM  in 
the  Union. 


Oppo«ed  to 
Union. 


Km  yet 

colonies. 


Territorial  extent  in  square  miles  o: 


Representa- 
tives. 


Those  in 
the  Union. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

13 

13 

14 

15 

16 

17 

18 

19 

20 


Buenoa  Ayres 

Bands  Oriental 

Entre  Rios 

Cordova 

Punta  San  Luis 

Mendoza  •         • 

San  Juan 

Rioja      •         .         . 

Catamarca 

Santiago  del  Eatero 

Tucuman 

SalU      - 

Jujay     .         .        . 

Chicas   -         .        . 

Potosi     .         .        . 

Misque  •        •        . 

Charcas 

Cochabamba  - 

La  Paz  - 

Paraguay 


105,000 


75,000 
10,000 
38,000 
34,000 
30,000 
36,000 
45,000 
45,000 
50,000 
26,000 


45,000 
26,000 


110,000 


10,000 
118,000 

15,000 
120,000 
100,000 

60,000 


50,000 


105,000 
40,000 
38,000 
36,000 
22,400 
11,200 
40,000 
50,000 
41,000 
30,000 


Opposed  to 
Union. 


•  86,000 
•  104,500 


ToUl 


As  yet 
colonies 


43,200 


483,000    180,000 


417,000 


Aggregate  of  popu- 
lation and  territory 


1,080,000 


643,600 


233,700 


26,400 

12,000 

9,000 

5,000 

3,400 

10,000 


Nowl  Eoti. 
sent.    tied. 


3 
1 
1 
1 
1 
1 
1 
S 
1 
1 
1 

I 
3 
1 


65,800 


763,100 


26 


3 
3 

5 

1 

2 

2 

1 

2 

3 

3 

3 

1 

1 

7 

1 

10 

7 

3 

7 


71 


bri^drS^%^r'.l'!r'"".f  '^'**  provinces  are  cattle,  wood,  skins,  fruit,  wine,  tobacco,  lime,  sdt,  matU, 
uranuj,  peiiry,  precious  metals,  grain,  sugar,  and  timber.  *"•**•, 

•  The  estimate  of  the  extent  of  these  provinces  includes  their  Indian  territory 
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CHILI 


On  |he  15th  of  April,  1818,  I  left  Buenos 
Ayres,  4nd  on  ihe  26th  arrived  in  Mendoza.  The 
distancf,  by  the  way  of  the  post  road  which  I 
travellep,  is  ertimated  at  nine  hundred  miles. 
After  Diaking  the  necessary  preparations  in  Men- 
doza ffjr  crossing  the  Andes.  I  set  out  on  the 
29th  oflApril,  and  arrived  in  Santiago  de  Chili 
•  on  the«5th  of  May  foJIowiog.  On  the  7th  of 
i  May  1  «:alled  on  Don  Antonio  Jo$6  de  Irisarri, 
\  and  to^d  him  I  wished  to  present  my  respects 
to  the^upreme  Director  of  the  Stale,  and  to 
make  s*me  communications  to  him,  with  which 
I  was  .^barged  by  the  President  of  the  United 
States.  ^>  Mr.  Irisarri,  after  seeing  the  Director, 
replied  jthat  it  would  be  agreeable  to  him  to  re- 
ceire  t*y  visit  on  the  next  day  at  ten  o'clock, 
when  hf  would  do  himself  the  pleasure  of  iniro- 
ducing  ne. 

On  il:  e  next  day,  accordingly,  at  the  hour  ap- 
pointed I  wailed  on  the  Director,  and  found  him 
in  the  :ommon  hall  of  audience  and  business. 
He  rec<*ved  me  respectfully,  and  I  congratulated 
him  on  Ihe  late  splendid  victory  of  Maipu,  which 
had  fr(4d  his  country  from  its  foreign  foes,  se- 
cured iis  independence,  and  would,  I  was  sure, 
be  alleiwed  with  ihe  happiest  consequence^.  He 
expressed  his  pleasure  at  my  congratulations  and 
good  w|shes. 

I  tol(?  him  I  was  one  of  those  who  had  been 
sent  by*lhe  President  of  the  United  States  in  a 
public  ^hip  to  that  country,  for  the  purpose  of 
obtainitjg  correct  information  of  its  situation, 
and  of  hiaking  some  communications  as  to  the 
course  Lursued  by  Ihe  United  States,  as  well  in 
a  generil  as  a  particular  point  of  view ;  that  the 
:  Presidelt  and  people  of  the  United  States  felt  a 
lively  iilerest  in  the  fate  of  that  country,  whose 
people  |rere  not  looked  on  as  insurgents  in  rebel- 
lion, bu|  as  waging  a  civil  contest,  in  which  each 
of  the  Contending  parties  were  entitled  to  equal 
rights  a^d  respect ;  that  the  United  Slates  had 
and  wo|ld  observe  the  most  strict  and  perfect 
neutrally  ;  and  that  nothing  should  be  yielded, 
or  in  a^y  manner  conceded  to  the  one  which 
would  ^ot,  in  like  manner,  be  granted  to  the 
other,  according  to  the  law  of  nations.  He  said 
be  had  ilready  been  assured  of  the  friendly  and 
neutral  disposition  of  the  United  States,  and  that 
it  was  ejcpected  the  independence  of  Chili  would 
be  first  fecognised  by  the  first  independent  Gov- 
ernment of  their  own  continent.  1  assured  him 
that  the  United  Slates  wished  no  advantages  of 
any  kinfi  whatever  of  this  infant  Republic ;  that 
he  wou^  see,  by  the  late  Message  of  the  Pres- 
ident t^  Congress,  the  United  States  neither 
wished, jnor  would  ask,  any  commercial  advan- 
tages ol'ihai  country,  in  any  treaty  which  might 
hereafte/  be  formed  between  them;  that  the  in- 
terests yf  my  country  were  altogether  and  per- 
fectly ccmpatible  with  the  best  interests  of  that; 
that  ihe«United  Stales  not  only  wished  that  coun- 
try indrpendent,  but  also  earnestly  hoped  it 
might  Ue   free,  so  that   each   might  thus   form 


a   secui 


l^y 


to    the   prosperity  of   the  other;   and    that  the 
late   splendid  victory  having  swept  from  Chili 
everything  like  a  foreign  foe,  I  presumed  it  would 
now  set  about  forming  a  constitution  and  form 
of  government  for  itself.    He  said  he  felt  assured 
of  the  mutual  interests  and  good  will  which  sub- 
sisted between  our  countries,  and  that  he  should 
be  glad   to  see  the  President's  Message  to  Con- 
gress ;  that  the  state  of  that  country  hitherto  bad 
been  such,  that  no  constitution  could  be  formed; 
but  that  in  a  short  time  a  provisional  regulation 
would  be  promulgated  for  its  temporary  govern- 
ment. Headdedthat,underexistingcircumstances, 
itwnsdeemed  impracticable  toformaconsiitution, 
anddangeroustoconvenea  congress.  lexpresseda 
hope  that  there  could  not  now  be  the  least  appre- 
hension of  a  foreign  foe.    He  said  there  was  not ; 
but   that  congress.es  had  been  found  to  be  very 
dangerous;   that  they   brought  with    them  and 
excited  feuds,  and  jealousies,  and  party  spirit,  and 
intrigue;    that  that   country   had   once  already 
been  lost  by  a  congress  ;  that  Venezuela  and  other 
provinces  had  been  lost  by  a  congress;  therefore, 
no  representation  would  be  convened  there  un- 
til affairs  were  more  suitable.     I  told  him  I  had 
been  charged  by  the  President  to  seek  and  to  ask 
for  information  concerning  that  country  from  the 
most  correct  sources  a^  the  highest  authorities; 
that  the  Government  oTihe  United  States,  owing 
to  that  country's  having  been  so  entirely  closed 
against  all  foreign  intercourse  under  its  late  sys- 
tem, was  comparatively  very  uninformed  as  to 
its  situation,  strength,  and  resources :  I  was  there- 
fore directed  to  ask  for  a  statement  of  its  popu- 
lation, its  military  and  naval  forces,  its  revenue, 
and   resources  of  every  description,  and  its  rela- 
tions with  other  Powers;  that  the  communica- 
tions might  be  made  confidentially  ;  or,  in  what- 
ever way  it  should  be  made,  I  could  assure  him 
that  the  Government  of  the  United  States  was 
actuated  only  by  the  most  frank  and  friendly  mo- 
tives, by  no  other  views  than  those  of  regulating 
its  conduct  hereafter  with  a  correct  knowledge 
of  the  stale  of  affairs,  and   that  no  use  whatever 
should  be  made  of  the  information  thus  commu- 
nicated, other  than  to  promote  the  amicable  rela- 
tions and  the  best  interests  of  both  countries  ;  that 
it  was  important,  as  well  to  that  country  as  to  the 
United  States,  that  any  measures  hereafter  to  be 
taken   should   be  adopted  advisedly,  and  with  a 
perlect   knowledge  of  the  state  of  things.     He 
expressed  his  assent  to  what  I  stated  respecting 
the  propriety  of  acting  with  information  of  cir- 
cumstances ;  and  added,  that  he  should  take  plea- 
sure in  ordering  the  communication  to  be  made 
out  as  requested.     I  then  told  him  I  shuuld  take 
the  liberty  of  again  troubling  him,  when  he  was 
at  leisure,  with  some  other  communications  which 
1  was  directed  to  present  to  his  view.  He  replied  that 
he  should  feel  great  pleasure  in  having  an  inter- 
view with  me  upon  matters  relative  to  our  coun- 
tries, whenever  it   might  be  convenient,  and  I 
took  my  leave. 

On  the  9th  of  May  I  called  on  the  Director, 
and  delivered  to  him  a  printed  copy  of  the  Pres- 
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he  had  expressed  a  wish  to  see.     I  said  to  him 
that  he  would  perceive  by  it   that  the   United 
States   were   desirous   of  cultivating   the   most 
friendly  intercourse  with    that  country.     He  re- 
plied that  they  felt  sensibly  the  value  of  our  ami- 
cable dispositions,  and  should  not  be  wanting,  on 
their  part,  in  promoting  amicable  relations  on  the 
most  liberal   terms.     I  expressed  a  hope  that  the 
information   I  had  asked  for  would  be  made  out 
as  soon  as  the  convenience  of  the  public  oflSces 
would  allow,  as  I  was  anxious  to  return  by  the 
first  safe  opportunity.     He  replied  that  it  should 
be  made  out  without  delay.     I   told   him  there 
were  some  other  points  which  I  should,  at  another 
time,  bring  into  view,  but  with  which  1  would  not 
then  engage  his  attention.     In  answer  to  which, 
he  expressed  a  readiness  to  hear  me  with  pleas- 
ure when  convenient.     I  asked  him  if  there  was 
any  news  or  any   occurrence  of  importance  of 
late.    He  said  there  was  nothing  but  the  singular 
and  unlucky  affair  of  their  ship,  the  Lautaro. 
which,  after  having  vanquished   two  frigates  of 
the  enemy,  the  Esmeralda  and   Pezuela  had,  in 
the  most  unaccountable  manner,  suffered  them  to 
escape.     I  observed  that  I  had  heard  it  spoken  of 
as  an  extraordinary  event.    He  said  hecould  only 
attribute  it  to  the  misconduct  of  the  Chilinos  on 
board  the  Lautaro,  who  were  wholly  unacquaint- 
ed with  maritime  affairs.     I  observed  that  I  pre- 
sumed there  were  but  fewsailorsamong  theneople 
of  the  country.     He  replied  it  was  true;  for,  in- 
deed, there  was  not  a  sailor  to  be  found  among  all 
the  people  of  Chili ;  and,  he  added,  that  such  was 
their   information  of  the  then  circumstances  of 
Peru,  and  the  feebleness  of  the  royal  forces  there, 
that  if  Chili  now  had  but  a  few  ships-of-war  to 
clear  the  coast,  and  to  transport  its  forces  to  Lima. 
that   city,   with    the   whole  province,  would  at 
once  be  relieved  from  under  the  colonial  yoke; 
but  that  the  difficulties  of  procuring  a  naval  ar- 
mament were  very  great.    I  expressed  my  regret 
that  an  achievement  so  splendid,  one  so  important 
in  its  consequences,  and  on  every  account  so  much 
to  be  desired  by  them,  should  be  obstructed  by  a 
difficulty   so    serious    and    insurmountable,    and 
bade  liim  adieu. 

On  the  14ih  of  May  I  called  again  on  the  Di- 
rector. I  told  him  that  there  were  some  other 
points  which  I  had  been  directed  by  the  Presi- 
dent to  bring  into  the  view  of  the  public  author- 
ities of  the  Patriot  Powers  I  should  visit.  The 
first  of  these  related  to  Amelia  Island  and  Gal- 
veston, which  had  lately  been  taken  possession  of 
by  the  United  States.  The  Director  said  he  had 
never  before  heard  of  these  places,  and  asked  for 
an  explanation  of  their  situation  and  nature.  I 
described  to  him  the  geographical  position  of 
these  two  places  ;  and  then  added,  with  regard  to 
Amelia  Island,  that  the  United  Slates  had  not 
taken  possession  of  it  as  being  a  part  of  us  own 
territory,  but  to  prevent  its  being  used  as  a  means 
of  violating  Its  municipal  regulations,  by  smucr- 
gling  merchandise  into  the  United  States  in  fraud 
of  us  revenue,  and  by  introducing  negro  slaves 
into  the  Slates  immediately  adjoining,  contrary 
to  Its  positive  law,  and  thus  increasing  a  species 


of  population  which  was  considered  as  an  evil, 
and  the  addition  to  which  it  was  determined  to 
prevent    by  all  possible  means.      That   Amelia 
Island  had  been  a  rendezvous  for  a  set  of  pirates 
and  freebooters,  who  had,  for  some  time  past,  in- 
fested those  seas,  interrupting  and  annoying  as 
well  the  commerce  of  the  United  Slates  as  the 
fair  traders  of  other  nations  ;  that,  for  those  rea- 
sons, the   United   States   had   thought  proper  to 
take  possession  of  that  island,  and  to  expel  those 
cruisers  who  pretended  to  sail  under  commissions 
from  the  patriot  authorities  of  Mexico,  of  Vene- 
zuela, or  such  of  them  as  seemed  best  to  answer 
their  purpose;    that   Amelia  Island   was  taken 
possession  of  by  the  United  Slates  under  a  law 
or  act  of  Congress,  which  authorized  the  Presi- 
dent to  occupy  Florida,  so  as  to  prevent  its  fall- 
ing into  the  hands  of  any  other  nation  until  the 
claims  of  the  United  States  against  Spain  were 
adjusted  ;  and  that  it  would  be  held,  accordingly 
subject  to  explanations  to  be  given  to  Spain.       ' 
With   regard   to  Galveston,  the  same  reasons 
had  induced  the  United  States  to  take  possession 
of  It,  so  far  as  regarded  the  violation  ofits  muni- 
cipal and  commercial  regulations;  and,  in  addi- 
tion to  these,  the  United   States  claimed,   and 
would  continue  to  hold  that  position  as  a  portion 
of  its  own   territory,  included,  as  it  contended 
within  the  true  and  rightful  boundary  of  Louisi- 
ana ;  that,  in   occupying  those  two  places,  and 
driving  off  those  cruisers  who  prowled  along  and 
infested  those  seas,  in  the  name  of  the  patriots  of 
South  America,  the  United  States  conceived  that 
they  were,  so  far  from  injuring,  rendering  an  es- 
sential service  to  the  patriot  cause,  by  preventing 
its  name  and  honor  from  being  tarnished  and  dis- 
graced  by  a  set  of  sea  robbers  and  freebooters, 
committing  the  greatest  outrages  under  its  name 
and   flag.     The  Director  said   he  saw  it  clearly 
and  was  very  glad  the  United  States  had  adopted 
so  correct  and  decisive  a  measure;  and,  so  far 
from  seeing  anything  unfriendly,  he  anticipated 
from  it  the  happiest  consequences  to  the  patriot 
cause,  by  thus  preventing  an  odium  from  being 
unjustly   brought   upon    its  name.     I   then  told 
him   that  the  Government  of  the  United  States 
had  been  informed  that  some  of  the  cruisers,  un- 
der the  real  flag  of  the  patriot  authorities,' had 
committed  considerable  violations  on  our  com- 
merce ;  that,  if  any  such  wrongs  were  to  be  com- 
rniiied  by  armed   vessels  sailing  under  the  Chi- 
lino  flag,  he  could  not  but  perceive  how  inevita- 
bly such  acts  would  lend  to  disturb  all  harmony 
between  the  two  countries,  and  to  crush,  in  the 
very  formation,  every  friendly  relation  that  might 
be  begun,  and  desired  to  be  matured  between  the 
two  nations,  since  my  Government   would  feel 
itself  bound   to  protect  the  rights  of  its  citizens 
against  the  insults  or  injuries  of  any  other  people, 
however  deeply  it  might    regret  the    repulsive 
measures  it  was  thus  driven   to  adopt;  and  that 
the  President  would  wish  to  be  informed  if  there 
were  any  prize  courts  yet  established  in  the  conn- 
try;    and,  if  any,  what    regulations    had    been" 
adopted  for  the  government  of  the  public  and 
private   armed    vessels  of  Chili.     The  Director 
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said  t|at.  whatever  cause  of  complaiot  the  United 

Siatej^l  might  have  against  the  people  of  any  other 

of  the.  Patriot  Powers,  none  he  felt  satisfied,  could 

be  malJe  against  Chilinos,  or  those  under  the  flag 

of  Ch«i ;  because,  until  very  lately,  there  were  no 

shippifig  or  vessels  of  any  kind   belonging  to  it, 

excepSng,   indeed,  some  fibbing  boats,  and  that, 

withma  few  months  past  only,  some  few  vessels 

bad   bfen   commissioned;  that   he   had  heard  of 

complftints  of  abuses  committed  under  the  flag  of 

•    other  Patriot  Powers;  and  to  prevent  the  like,  &i 

.    far  as  practicable,  from  being  perpetrated  by  those 

I    of  ChiJi,  it  had  been  determined  to  put  on  board 

;    each  t^  o&cer,  and  such  a  number  of  marines  as 

I    wouldlbe  able  to  control,  and  prevent  the  mis- 

I    chitvcijs  propensities  of  seamen;  that,  with  regard 

i    to  matters  of  prize,  they  were  brought  before  the 

-    ordinary  and  temporary  tribunals  of  the  country 
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until   jaore   formal   and  systematic    institutions 
could  i^  established ;  and  that,  for  the  regulation 
and  gijvernment  of  armed  vessels,  a  set  of  rules 
and  oilers  had   been  adopted,  a  copy  of  which 
shouldibe  furnished  me,  which  was  accordingly 
handetl  me,  and  accompanies  this  as  document 
marke^  A.     I  expressed  much  pleasure  at  hear- 
ing th;j|t  measures  would  be  taken  to  prevent  an 
injuricAis  and  wrongful  course  of  conduct  in  the 
only  si^bjeci  which  seemed  likely  at  all  to  disturb 
the  haimony  which  it  was  so  desirable  should  be 
cultivated  and  improved  between  the  two  repub- 
lics;  ttaat   the   people  of  the  United  States  not 
only  A^t  a  wish  to  cherish  the  amicable  relations 
betweeji   the  two  countries,  with  an  eye  to  the 
extension  of  the  channels  of  commerce  with  coun- 
tries wjiich  had  what  they  wanted,  and  were  pur- 
chaser^ of  that  which  they  had  to  spare,  but  they 
also  felj  a  very  lively  interest  in  the  patriot  cause, 
arising^rora  moral  and  political  causes.     They 
had  onje  been  colonies,  and  recollected  the  colo- 
nial G(|vernmentfrom  which  they  had  disengaged 
themseives  by  a  sharp  and  trying  struggle;  and, 
havingj  since  experienced  the  blessings,  and  as- 
certainfd   the  prosperity  flowing  from  an   inde 


against  each  other,  the  peaceful  republic  became 
the  same  carrier  to  them  all ;  so,  when  a  similar 
state  of  things  shall  again  arise,  as  seemed  by  no 
means  improbable,  Chili,  being  without  a  single 
seaman,  must  see  that   the  only  neutral  williDg 
and  able  to  conduct  its  commerce  in  such  an  event 
would  be  the  United  Slates.     Indeed,  in   what- 
ever light  the  subject  was  viewed,  that  country 
must  see  that  the  United  States  was  its  natural 
permanent,  and  fast  friend,  who  bad  no  interest 
incompatible   with  its  most  rapid  prosperity,  iis 
greatest  welfare,  and  most  perfect  freedom  ;  that 
although  Chili  formed  a  portion  of  this  vast  con- 
tinent, yet  such  were  the  natural  barriers  which 
divided  it  from  the  rest,  passable  only  at  certain 
seasons  of  the   year,  along   mere  mule  paths,  it 
should  be  regarded,  in  many  respects,  as  an  island 
separated  from   the  world,  perlectly  secure,  and 
capable  of  being  defended  by  its  own  citizens,  un- 
aided, against  any  foreign  force  whatever ;  that 
Chill  was  now  truly  independent;  nor  was  it  by 
nature  tied  by  any  ligatures,  other  than  those  of 
free  and  mutual  benefit,  to  any  other  country  on 
earth,  and,  therefore,  should  henceforth   regard 
iiself  as  holding  its  destinies  in  its  own  hands. 
The  people  of  the  United  States  wish  you  inde- 
pendent, not  to  bargain  with  you,  by  treaty,  for 
commercial   advantages,  (for,  as  you  have  seen 
by  the  President's  Message,  they  stand  pledged 
before  the  world  to  ask  no  such  stipulations  from 
the  new-born   nations  of  our  continent,)  but  to 
trade  freely,  upon  terms  of  equality  aud  mutual 
benefit.   They  ask  justice  and  equality— no  more, 
and  for  the  rest  rely  on  their  own  skill  and  enter- 
prise.  You  are  reproached  with  the  epithet  re6</. 
The  people  of  the  United  States  recollect  whea 
the  term,  with  as  little  liberality,  was  cast  upoa 
them,  and  they  sympathize  with  you.     They  are 
free;  and  their  freedom  has  caused  them  to  pros- 
per above  all  other  nations;  they  wish   you,  in 
like  manner,  to  be  free  ;  that,  by  freedom,  you  too 
may  prosper  ;  and  because  free  institutions  are 
belter  calculated  than  any  other  to  preserve  the 


' 


li 


,       ,  y         - --.      .w,..    B     "-'»       iJUUUi 

sympai^iy  in  tavor  ol  the  people  of  South  Amer- 
ica, whv,  they  were  induced  to  believe,  were  not 
only  stijiggling  to  throw  otiT  an  odious  colonial 
sjstem,.'but  also  to  establish  for  themselves  repub- 
lican iijsiitutions  substantially  similar  to  those 
they  enjoyed.  These  were  powerful  causes  for 
sympathy,  and  the  people  of  the  United  States 
felt  thef)i  with  all  their  influence. 

That;wiih  regard  to  the  present  condition  of 
Europe.) It  seemed  to  be  admitted  by  all  that  it 
was  injihe  most  unsettled  and  unhappy  state; 
that  it  (fculd  not,  and  would  not,  long  remain  pa- 
cific ;  a^id  whenever  its  peace  should  again  be 
entirely  broken  up,  then  that  country  must  look 
to  Its  n»uiral  friend,  the  United  States,  as  its  only 
carrier  3  that  former  experience  has  evinced,  un- 
der sin,ilar  circumstances,  that,  while  the  con- 
tendiDg^nations  and  warring  mouarchs  of  Europe 
pursuiiijf  a  policy  peculiarly  their  own.  and  with 
which  |lie  United  States  is  fortunately  not  en- 
Ungledihad  closed  every  channel  of  commerce 


beneficial  intercourse  with  you.     It  is  with  these 
views  that  I  have  been  directed  to  visit  and  seek 
correct  information  of  you,  to  the  end  that  the 
relations  between  our  countries  may  be  better  un- 
derstood, and,  in  due  season  and  manner,  matured 
into  strong  and  lasting  friendship.     The  Director 
expressed  himself  much  gratified  at  my  view  of 
things;  declared  that,  on  bis  part,  nothing  should 
be  wanting  to  promote   the   most  perfect  amity 
and   that  he  did  most  cordially  reciprocate  the 
iriendly  dispositions  of  the  United  Slates;  but. 
said  he,  in  times  of  revolution,  we  have  seen  that 
it  IS  difficult  at  once   to  bring  about  any  import- 
ant, material  change,  however  desirable  and  reas- 
onable, without   endangering   everythinir.      We 
have  seen  that  our  people  are  not  like  yours ;  they 
are  not  used  to  Congresses ;  and,  therefore,  Con- 
gresses have  olten  lost  ihe  country.     The  Mexi- 
can Concress  lo.i  ihat  country  ;  the  Congress  of 
Venezuela  hi.d  once  lost  that  country;  and  the 
Congress  of  Buenos  Ayres  had  endangered  that 
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country,  until  now  of  late  it  had  learned  to  act 
more  in  concert  and  with  greater  propriety.     I 
observed  that,  no  doubt,  in  the  beginning,  errors 
would  be  committed;  but  that  everything  good 
mubt  have  a  beginning,  notwithstanding  some  mi- 
nor evils  might  arise  ;  that  I  hoped  soon  to  see  the 
representative  svstem  introduced  into  that  coun- 
try;  and  that,  ii  it  could  not  be  effected  at  once 
upon  a  large  and  comprehensive  scale,  by  filling 
some  of  the  leading  offices  by  election,  the  whole 
system   would  soon   begin   to  flourish ;    and.    if 
cherished  and  sustained  by  a  perfectly  free  press, 
I  felt  no  doubt  that  the   happiest  effects  would 
soon  arise,  and  that  the  principles  of  free  govern- 
ment would  be  as  well  understood  there  as  in  the 
United  States.     He  said  it  was  his  determination 
to  adopt,  as  soon  as  practicable,  the  representative 
system  of  government;  and  that,  in  a  few  days, 
his  manifesto  would  be  published,  in  which  all 
his  views  and  intentions  would  be  disclosed.     A 
copy  of  this  manifesto  is  annexed,  and  marked  as 
exhibit  B.      After  these  observations  I  bade  the 
Director  adieu. 

On  the  21st  May,  being  in  company  with  the 
Supreme  Director,  in  the  course  of  some  trivial 
conversation  with  him  on  the  affairs  and  situa- 
tion of  Chili,  he  said  to  me  that  there  always  had 
been  a  good  understanding  between  the  Govern- 
ment of  Buenos  Ayres  and  that  of  Chili  since 
the  revolution,  but  now  the  tie  between  them  was 
very  intimate  and  strong ;  in  short,  said  he,  what- 
ever  the  Government  of  Buenos  Ayres  was  to 
ask  of  this  Government,  no  matter  what,  it  would 
be  done ;  and.  on  the  other  hand,  whatever  should 
be  asked  by  Chili  of  Buenos  Ayres,  would  in  like 
manner  be  granted;  so  that,  in  fact,  the  bonds  of 
union  are  as  strict  as  they  can  be,  for  they  are  as 
two  bodies  animated  by  one  soul.     Previous  to 
the  late  battle  of  Maipu,  said  he,  we  were  obliged 
to  manage  aud  get  on  as  well  as  we  could,  but  now 
the  two  Governments  are  united,  never  more  to 
be  separated  ;  they  cannot   be  separated.     You 
may  hear  some  dissatisfied   people  talk,  and  say 
many  things  ;  but  the  truth  is,  that  Chili  and  Bue- 
DOS  Ayref  can  never  hereafter  be  separated.   The 
conversation  then  turned  on  other  subjects. 

On  the  25th  May,  apjain  meeting  with  the  Di- 
rector, after  the  usualcivilities  and  some  other 
conversation,  I  asked  him  if  he  had  heard  of  the 
news  or  the  rumor  that  was  said  to  have  been 
brought  by  the  last  Buenos  Ayrean  mail.  He 
asked  what  it  was.  I  told  him  I  understood  it 
was  of  no  less  importance  than  that  an  agent  or 
commissioner  had  arrived  at  Buenos  Ayres,  bring- 
ing authority  from  England  and  the  Allied  Pow- 
ers to  mediate  between  the  Patriot  authorities  and 
the  King  of  Spain.  He  said  he  had  not  heard 
any  such  news^nd  he  did  not  think  it  could  be 
true,  or  even  probable.  I  told  him  I  viewed  the 
matter  in  a  light  rather  more  serious  than  he 
seemed  to  do  and  would  give  him  my  rea.sons. 
1  then  told  him  that,  on  my  way  thither  from 
home,  I  had  stopped  at  Rio  Janeiro,  and  there 
had  heard  through  our  Minister  resident  there, 
[rom  the  Spanish  Minister  resident  at  the  same 


place,  that  Spain  had 


prevailed  on  England  to 


use  her  influence  with  the  Allied  Powers  to  pre- 
vail on  them  to  undertake  a  mediation   between 
Spain  and  her  colonies,  to  induce  the  colonies  to 
return  to  their  allegiance,  on  the  conditions  of 
granting  them  free  trade,  and  some  other  privi- 
leges, and  modifications  of  the  colonial  system 
the  basis  and  principles  of  which  were  formerly 
proposed,  and  rejected  ky  the  Cortes  or  revolu- 
tionary Government  of  Spain,  prior  lo  the  resto- 
ration  of  Ferdinand   VII.,  and   which    rejected 
articles  of  pacification  were  to  be  found  inserted 
in  a  book  lately  published   in   England,  entitled 
"An  outline  of  the  Revolution  in  Spanish  Amer- 
ica," which  book  I  understood  Mr.  Irisarri,  his 
secretary,  late  from  England,  as  well  asMr^Mon- 
teagudo,  an  oflScer  of  the  Government,  and  who 
had  also  lately  been  in  England,  were  well  ac- 
quainted with ;  and,  further,  that  I  had  understood 
England  had  actually  agreed  to  intercede  with 
the  Allied  Powers,  and  it  was  confidently  expect- 
ed its  intercession  would  be  effectual,  and  that  the 
Allied  Powers  would  at  least  be  induced  to  give 
the  subject  a  serious  consideration;  but  that  I  did 
not  understand  that  England,  or  any  other  of  the 
monarchs  of  Europe,  had  once  thought  of  includ- 
ing the  Republic  of  the  United  States  in  the  con- 
templated pacification  of  the  Patriot  authorities; 
perhaps,  because  that  they  saw  that  the  interests 
of  the  independent  Republic  of  North  America 
were  so  wholly  unconnected  and  dissimilar  from 
their  own,  that   to  include  them  would  not  fall 
within   the  compass  of  their  schemes,  or  might 
materially  embarrass  their  plans.     The  Director, 
after  a  moment's  pause,  said,  that  he  did  not  think 
there  was  anything  in   the  report  that  England 
wanted  their  commerce,  and   he  did  not   believe 
she  would  take  an  active  part  against  them  ;  and 
that,  as  to  any  modification  of  the  colonial  sys- 
tem, or  return  to  the  allegiance  of  Old  Spain,  by 
that  country,  it  was  entirely  out  of  the  question. 
I  replied,  that,  although  the  last  report  might  be 
groundless,  he  might  rely  on  it  that  there  was 
then  an  actual  negotiation  on  foot  to  induce  the 
Allied  Powers  to  take  sides  wiih  Spain  against 
them,  and   that  England  had  actually  moved  io 
the  negotiation.     What  was  the  nature  and  com- 
plexion of  the  negotiation,  or  what  would  be  its 
result,  time  alone  would  disclose.     I  made  some 
further  observations  as  to  the  general  policy  of 
the  European  Powers,  and  the  acknowledged  and 
avowed  political  principles  of  hostility  to  all  new 
and  reformed  Governments,  which  had  held  them 
together  as  allies  for  some  years  past,  when  the 
conversation  turned  upon  other  subjects. 

On  the  7th  June,  in  the  course  of  conversation 
with  the  Director,  he  said  lo  me  that  he  bad 
thought,  at  the  time,  that  there  could  not  be  any- 
thing in  what  I  had  told  him  respecting  the  me- 
diation of  the  Allied  Powers,  as  moved  by  Eng- 
land, and  that  I  must  have  been  misinformed ; 
now,  however,  said  he,  I  am  perfectly  satisfied  of 
Its  truth,  for  Captain  Shirriff,  of  the  british  frig- 
ate Andromache,  who  had  just  left  Santiago,  told 
me  he  had  in  his  power  papers  on  that  subject, 
with  which  he  was  going  to  Lima  ;  that  he  should 
soon  return  here  on  the  same  subject,  and  bring 
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wilh''him  some  account  of  what  might  be  donej 
and  ^lat  his  Government  had,  he  was  sure,  in- 
ducej  the  Allied  Powers  to  mediate  between 
Spait  and  her  colonies,  and  that  the  subject  would 
soon  te  taken  up  in  due  form.  The  Director  did 
not  sfem  willing  to  go  further  in  explanations  as 
to  wjiai  Captain  Shirriff  had  communicated,  but 
gaveime  to  understand  that  all  attempts  at  a  rec- 
onciliation between  Spain  and  that  country,  upon 
any  (yther  basis  than  that  of  the  recognition  of 
the  entire  independence  of  Chili,  would  be  vain 
and  fVuitless. 

Oa^the  9ih  July  I  received  the  statistical  in- 
formation which  had  been  promised,  and  which 
is  he>io  annexed,  and  marked  as  document  C.  I 
then  galled  at  the  oflSce  of  the  Secretary  of  State, 
and,  After  having  some  conversation  with  Mr! 
Iri»ar/i  on  the  subject  of  his  communication,  1 
took  loy  leave  of  him.  I  then  called  on  the  Su- 
preme Director  for  the  purpose  of  taking  leave 
of  bi|p.  I  told  him  I  should  leave  the'city  on 
the  ensuing  day  for  Valparaiso,  where  I  intend- 
ed tcj  embark  for  my  country;  that  I  had  re- 
ceiveH  the  promised  communication,  which,  al- 
thoufjh  very  concise  and  much  condensed,  would, 
I  hoped,  be  deemed  satisfactory;  and  that  I  had 
also  wceived  a  copy  of  the  rules  and  regulations 
for  tbc  government  of  cruisers.  He  said  that  he 
had  cotended  to  write  to  the  President  of  the 
Unit«td  Stales,  merely  to  say  to  him,  as  the  chief 
magiMrate  of  a  great  nation,  that  Chili  had  de- 
clare^j  itself  independent,  so  that  he  might  be  offi- 
cially apprized  of  that  fact,  and  also  to  enclose 
him  6iis  late,*&anifesto.  a  copy  of  which  he  had 
sent  ^le,  (and  is  annexed,)  and  that  if  he  could 
find  leisure  he  should  still  do  so ;  but  that  the  slate 
of  hi«  crippled  arm,  (his  right  arm  had  been 
brokesi  by  a  musket  ball  in  the  conflict  of  Can- 
charaei^ada,)  and  the  great  press  of  other  business 
of  m^re  immediate  urgency,  had  not  left  him  a 
moment's  leisure  or  ease.  I  observed  I  should 
with  pleasure,  be  the  bearer  of  any  despatches  he 
mighj  think  proper  to  send  to  my  Government- 
and,  iV  he  thought  proper,  I  would  call  on  him' 
again.  He  said  he  would  not  ask  that,  but  would 
endeavor  to  have  his  letter  prepared  before  I  left 
town,iand  send  it  to  me.  He  then  expressed  a 
hope  fhat  much  good  might  grow  out  of  my  mis- 
sion, 4nd  that  it  would  lead  to  the  most  perma- 
nent friendly  relations  between  our  two  countries. 
I  told -him  1  most  cordially  reciprocated  the  hopes 
he  hall  expressed;  that,  for  myself,  and  as  an  in- 
dividual, I  had  seen,  since  my  visit  to  Chili,  much 

thatsljculd  induce  the  United  Slates  to  cultivateits 
fricn(|,hip;  that  the  interests  of  the  two  countries 
appealed  to  me  to  harmonize  as  perfectly  as  any 
two  niauons  could  possibly  do;  that  they  were  in 
no  rejpect,  at  variance  ;  that  all  the  best  interests 
of  m^couniry  were  compatible  with  the  most  per- 
fect 1  eedom.  and  the  most  rapid  growth  and  pros- 
peritj  of  Chill.  The  Director  said  the  subject 
had  c  ade  a  similar  impression  on  his  mind  :  still 
howe  'er,  said  he,  as  it  would  have  a  powerful 
effectjn  confarmingthe  independence  which  Chili 
had  jeclared,  to  have  it  recognised  by  some  of 
the  r|osi  respectable  independent  nation?,  Chili 

J 
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would  be  willing,  indeed  does  actually  expect  and 
intend,  to  extend  many  commercial  advantaijes 
to  that  nation  which  shall  first  recognise  its  in- 
dependence; and,  in  doing  so,  it  would  be  pecu- 
liarly gratifying  that  that  favored  nation  should 
be  the  United  Slates,  a  republic  of  our  own  con- 
tinent, to  which  Chilinos  are  strongly  disposed  to 
become  attached,  and  to  be  upon  terms  of  the 
most  intimate  and  cordial  friendship. 

I  told  him  that  the  people  of  the  United  States 
sympathized  very  strongly  with  that  country  in 
its  struggle  for  freedom,  and  had,  in  various  ways 
more  particularly  in  the  mission  which  had  been 
sent  to  it,  shown  a  very  great  disposition  to  sanc- 
tion the  independence,  and  to  cultivate  the  friend- 
ship of  Chili,  but,  with  regard  to  any  commercial 
advantages  to  which  he  alluded,  I  had  no  instruc- 
tions to  speak  ;  indeed,  on  the  contrary,  he  would 
perceive  that  the  President,  in  his  late  Message 
to  Congress,  had  taken  that  manly,  open,  and 
generous  ground  from  which  I  did  not  believe 
the  nation  would  wish  to  depart.  The  United 
States  wanted  no  commercial  advantages  held 
out  to  ihem  as  an  inducement  to  the  acknowledg- 
ing, or  as  a  compensation  for  sustaining  the  rec- 
ognition of  the  independence  of  Chili ;  the  repub- 
lic to  which  I  belong  wishes  to  be  informed— to 
see  Its  way  clear— to  act  with  a  due  degree  of 
circumspection,  and  it  will  then  treat  with  a  new 
people  contending  for  their  liberties,  as  it  ought, 
upoii  terms  of  the  most  exact  equality  and  reci- 
procity, and  be  prepared  to  meet  all  consequences. 
B«it,  said  the  Director,  we  shall  certainly  make 
regulations  in  favor  of  that  nation  which  shall 
first  recognise  our  independence;  our  people  will 
expect  It,  and  it  will  be  done.  I  observed,  that 
the  people  of  the  Unied  States  would  not  fail 
duly  to  appreciate  whatever  municipal  regula- 
tions, 10  favor  of  the  commerce  of  their  country 
might  flow  from  the  voluntary  goodwill  of  the 


Government  of  Chil 


in  the  event    of  its  inde- 


pendence being  recognised,  but  I  felt  confident 
that  my  Government  would  not  ask  to  have  any 
advantageous  stipulations  inserted  in  any  treaty 
u  might  enter  into  with  Chili;  that  the  United 
States  sought  only  for  justice  and  perfect  equal- 
ity, and  relied  for  all  advantages  on  the  intelli- 
gence, skill,  and  enterprise  of  its  citizens,  to  in- 
sure to  them  every  benefit  they  could  wish  from 
their  good  friends  the  Chilinos.  The  Director 
then  desired  that  I  would  present  his  highest  re- 
specis  to  the  President  of  the  United  States,  and 
express  to  him  his  amicable  disposition,  as 'well 
for  hinoself,  per?onally,  as  in  the  name  and  in  be- 
half of  Chill.  I  wished  him  much  happiness, 
otc,  and  bade  him  adieu. 

On  the  next  day,  the  lOih  July,  1818,  I  left 
Santiago  de  C'lili.  On  the  day  following  I  ar- 
rived in  Valparaiso.  On  the  15th  I  sailed  from 
thence,  in  the  brig  America,  Captain  Daniel  Rea, 
bound,  by  the  way  of  Cape  Horn,  for  Philadel- 
phia, where  I  arrived  on  the  29th  October.  1818. 

In  contemplating  the  state  of  things  in  Chili, 
one  IS  struck  at  once  with  the  variety  and  novelty. 
A  country  exhibiting  features  so  bold,  and  i'n 
many  respects  so  entirely  singular ;  where  nature 
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has  been  in   some  cases  so  liberal   in  bestowing 
her  benefits,  yet  has  withheld  them  in  others  no 
less  important;  whose  soil  is  generous  in  the  nu- 
trition of  the  cereal  gramina  to  the  utmost  bounds 
of  what   has   been  anywhere  known,  yet  more 
than  half  of  its  whole  extent  refuses  to  sustain  a 
timber  tree;  a  sky  seldom  overshadowed  with  a 
cloud,  and  rarely  swept  by  a  tempest;  the  sur- 
face of  the  territory  bound  with  chain  above  chain 
of   rocky    mountains,  yet   frequently    trembling 
with   earthqaakes,  and    seldom    refreshed    by   a 
shower;  a  people  mild,  amiable,  brave,  and  unin- 
formed, who  but  yesterday  passively  yielded  obe- 
dience to  a  monarch  known  to  them  only  through 
the  medium  of  his  oppressive  deputies,  yet  whose 
cause  they  for  a  time  espoused,  and  whose  wrongs, 
deposition,  and  vices,  agitated  and  awoke   ihem 
into  their  present  revolution  ;  a  people  who  have, 
with  a  bravery  never  surpassed,  and  worthy  of 
the  cause  in  which  they  have  engaged,  declared 
themselves  independent   and   determined   to   be 
free;   who  have  begun  to  disengage  themselves 
from  their  shackles,  and  to  throw  ofi"  their  sack- 
cloth and  ashes:  a  country  where  the  old  insti- 
tutions are  many  of  them  tumbled  into  ruins,  and 
there  seems  to  be  a  wish  or  a  necessity  to  aban- 
don them  all;  where  society  has  swung  from  its 
ancient  moorings,  and  is  loosely  or  only  held  to- 
gether by  the  first   principles  of  civilization,  or 
an  ill-jointed  military  despotism,  well  disposed  to 
command,  yet  trembling  at  the  very  name  of  the 
people  ;  altogether  presenting  a  scene  which  can- 
not be   viewed  with   indifl"erence,  to  which  it  is 
difficult  to  do  justice,  and  with  which  the  under- 
standing may  be  readily  misguided   by  the  feel- 
ings.    In  such  a  stale  of  things,  to  collect,  digest, 
and  arrange  a  clear  and  distinct  view  of  afl"airs, 
of  the  commerce  of  Chili,  of  its  strength,  military 
and  naval,  of  its  capacities  in  peace  and  war,  its 
political  institutions  now  existing,  or  the  nature 
of  those  likely  to  be  framed,  is  by  no  means  an 
easy  task.    In  a  time  of  revolution  every  fact  and 
circumstance  is  apt  to   be  distorted   bv  the  pas- 
sions ;  generosity  hopes  too  confidently  and  paints 
too  fair;  ambition  colors  to  suit  its  purpose;  and 
malice  and  indolence  are  always  boding  ill,  and 
often  denounce  venal  feelings  as  eviden°ce  of  in- 
curable vice,  and  proofs  of  the  necessity  of  con- 
tinuing the  exercise  of  arbitrary  power.     With- 
out however,  presuming  lo  indulge  in  speculation, 
1  shall  confine  myself  to  the   path  of  duty  and 
endeavor  to  draw  together  and  arrange  a  plain 
account  of  present  and  existing  facts  and  circum- 
stances relative  to  a  country  in  many  respects  so 
interesting  to  the  United  Slates. 

The  long  and  mountainous  territory  of  Chili 
corarnetices  on  ihe  Pacific,  at  the  mouth  of  the 
Kio  balado;  thence,  ascending  that  river,  and 
extending  away  from  it  toward  Paquil  by  a  line 
in  a  northeasterly  direction,  over  a  portion  of  the 
frightfu.  desert  of  Atacama  beyond  the  twenty- 
fourth  degree  of  south  latitude,  until  it  intersects 
the  great  chain  of  the  Andes  covered  wiih  per- 
petual snows;  thence,  turning  directly  south,  and 
taking  for  us  boundary  the  summit  of  the  most 
elevated  Cordillera,  and  continuing  along  it  south, 


embracing  what  is  sometimes  called  New  Chili 
or  the  land  of  Magellan,  until  it  reaches  the  strait 
of  the  same  name;  thence,  returning  by  a  coast 
of  more  than  two  thousand  miles  in  extent,  in- 
dented by  numerous  bays  and  harbors,  along 
which  are  found  the  mouths  of  about  thirty-five 
rivers,  which,  after  irrigating  some  of  the  most 
productive  valleys  on  earth,  pour  the  melted 
snows  of  the  Andes  into  the  Pacific  ;  including 
also,  as  a  part  of  the  dominion  of  Chili,  along  its 
bold,  brown  coast,  many  islands,  besides  the  great 
one  of  Chiloe,  or  those  which  form  the  archi- 
pelago of  Chiloe  or  the  Ancud. 

The    traveller   who  should  set  out   from    the 
straits  of  Chacao,  and  make  the  tour  of  Chili  en- 
tirely to  its  northern  boundary,  the  Rio  Saiado, 
would  form  an  opinion  of  tte  country  in  many 
respects  materially  difl"erent  from  what  would  be 
taken  up  by  reading  any  account  of  it  that  has 
been  hitherto  published  ;  he  would  find  a  land 
whose   advantages   and    inconveniences    are   in 
many  respects  peculiar,   which    has   been  sufli- 
cienily  eulogized  in  general  terms,  yet  the  excel- 
lencies of  which  have  not  been  so  accurately  de- 
scribed and  estimated  as  they  ought  to  have  been. 
Laying  aside,  however,  all  that  belongs  to  history 
and  philosophy,  and  without  entering  into  a  sci- 
entific discussion  of  the  physical  peculiarities  of 
Chili,  I  shall  make  some  few  observations  on  the 
qualities  of  the  territory,  and  iu  capacities,  as 
evinced  by  past  experience,  to  furnish  its  quota 
to  the  general  stock  of  commerce,  and  as  being 
in  itself  the  avenue  to  a  more  extended  scope  of 
mercantile  enterprise  and  profit.     Supposing  the 
tourist  to  commence  from   the  straits  of  Chacao 
with  these  objects  in   view,  he  would  naturally 
have  his  attention  directed  to  the  number  of  the 
articles  of  the  first   necessity   with    which   the 
country  was  clothed  or  furnished  by  nature;  and 
he  would  no  less  attentively  observe  its  capacity 
to  produce  those  articles  by  cultivation  as  well 
as  what  might  be  extracted  from  it  of  real  or  of 
artificial    value;  and,    these   being  ascertained, 
everything  belonging  to  natural  philosophy  would 
be  understood  relative   to  Chili  necessary  for  a 
foreign  Government  to  know  in  order  to  regulate 
iis  commercial  intercourse  with  it  to  advantage. 
Taking  leave  of  the  shore  opposite  the  island 
of  Chiloe,  and  entering  into  the  territory  of  the 
Araucanian  Indians, a  citizen  of  ihe  United  States 
might  imagine  himself  among  the  mountain  for- 
ests of  his  own  country.     He  would,  no  doubt,  be 
struck  with  the  great  dissimilarity  of  almost  eve- 
ry individual  belonging  to  the  vegetable  kingdom 
from  those  of  the  northern  hemisphere,  but  with- 
out proceeding  to  inquire  and  investigate  as  a 
mere  botanist,  he  would  see  a  country  abundantly 
clothed  wah  fine  timber,  eicellen:  of  its  kind, 
and  extremely  well  adapted  to  domestic  and  to 
naval  architecture,  and  all  other  useful  purposes; 
he  would  find  the  soil  which  was  thus  valuably 
shaded  prodigiously  fertile,  almost  all  of  it  fit  for 
tillage,  and  well  adapted   lo  the  cultivation  and 
growth  of  the  various  kinds  of  grain ;  the  climate 
he  would  find  not  materially  different  from  that 
to  be  met  with  in  the   United  Stales  among  the 
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moun^ms  at  a  similar  di<taDce  from  the  fqua- 
tor;  ijot  so  intensely  cold  in  the  winter,  but  no 
less  grnerally  salubrious.  This  would  be  found 
tobejhe  general  face  of  the  country  until  he 
arriT(-|l  at  the   banks  of  the  Biobio.     He  would 


Salado,  the  northern  boundary  of  the  State,  and 
on  the  confines  of  the  dreary  desert  of  Atacama 
where  thirst  and  famine  claim  an  entire  domin- 
ion, and  forbid,  under  heavy  penalties,  the  en- 
croachment of  either  vegetable  or  animal  life. 


fand  t^s  fine  region  at  present  owned  and  occu-  |  He  would  then  have  passed  over  numerous  val- 
pied  bey  the  celebrated  Araucos.  a  peculiar  race  i  leys  of  a  rich  black  and  chocolate  colored  soil 
of  American  aborigines,  who.  with  rapidly  sink-  some  in  grain,  but  mostly  grass  and  herbage  of 
iDg  fortunes  ai]d  broken  spirits,  still  have  some-  almost  incredible  fecundity.  He  would  have  fre- 
ihingJDf  their  pristine  character  and  virtue  left,  quently  passed  steep  cuestas,  or  declivities  and 
but  wio  are  declining  in  numbers  and  in  strength,  I  portezueias.  or  little  doors,  in  the  ridges  which 
and  a^ong  whom  the  names  of  Lautaro  and  Ca-  |  appear  to  girt  and  belt  the  country  in  "every  di- 
paulicvon  are  vet  remembered,  but  are  revered  as    r^rtinn      Hp  mirrht  mh  />9ciin<T  im  w,^  o.,^  -.  k. 


pauli(>on  are  yet  remembered,  but  are  revered  as 
the  lajt  of  the  Araucos. 

Crorsing  the  Biobio  he  would  enter  immedi- 
ately Into  the  bishopric  of  Conception,  a  country 
occupied   by  Spanish   population,  and  similar  to 
that  o|  Arauco.  except  so  far  as  iis  present  civi- 
lized (^wners  have  wrought  changes  on  its  fea- 
tures.    At  the  river  Maule,  he  would  take  leave 
of  the  ;)ishopric  of  Conception  and  enter  that  of 
Santiajgo  ;  but  he   would  here   perceive  that  a 
boundary  much  more  important  than  that  which 
had  btien  drawn  between  the  temporalities  of  the 
churcfj  had   been  established   by  nature  herself  j 
that  h(^r  clothing  of  rich  forests,  which  have  been 
gradually  made  thinner,  was  here  entirely  thrown 
off;  h«j  would  observe,  here  and  there,  a  solitary 
tree,  bit  no  more  of  what  could  be  called  a  tim- 
ber   fcnrest ;    he   would  observe  some  trees   and 
thickets  skirting  the  margins  of  the  rivers,  and 
notice ^that  the  valleys  and  mountain  sides  were 
gayly  fecorated  with  flowers  of  the  most  vivid 
colors, t)f  various  shrubs  and  plants,  and  that  they 
were  yiickly  clad   with  grass  and   herbage,  but 
that,  sMripped  of  all  umbrageous  covering,  nature 
lay  exlposed  under  a   calm   and  cloudless   sky. 
basking  in  the  strong  rays  of  a  fervid  sun.  From 
the  ciiv  of  Conception  to  Santiago,  the  capital 
ot  the  ^tate,  he  would,  with  the  exception  of  one 
or  twojridges,  pass  through  one  continued  viUase 


01  pea^^ntry  ;  and.  pursuing  his  route  still  north-    land  of  Magellan,)  the  State  may  be  divided,  as 

WardU'.  until   hp  arrivpH   at   the  riwo,    A««..— . .„;..   -i; .°      ; A  .  .       '      ? 


rection.     He  might,  on  casting  up  his  eyes  as  he 
crossed  a  valley,  imagine  himself  in   the  bottom 
ot  an  immense  natural  basin,  surrounded  on  all 
sides  by  high  mounuins,  by  which   the   rays  of 
the  sun  appear  to  be  concentrated  to  a  focus,  and 
poured  with  the  greatest  intensity  upon  the   flat, 
unshaded  surface  below.     Until  he  had   reached 
the  river  Maule,  he  might  occasionally  at  any 
season  have  been  deluged  with  rain ;  but  at  Sat>- 
tiago,  for  seven  months  in  the  year,  the  valley  is 
never  once  refreshed  by  a  single  shower ;  and 
beyond  Copiapo  rains  are  scarcely  known.     He 
would  have  sometimes  risen,  and  again  descended, 
from   one   valley   into  another;   and  holding-a 
course  generally  from  south  to  north,  he  would 
occasionally  have  followed   the   valleys   as  they 
inclined  or  declined  easterly   or  westerly.     He 
would  have  scarcely  ever  lost  sight  of  the  prin- 
cipal towering  Cordillera   of  the  Andes  on   the 
right ;  and  now  and  then,  rising  on  an  eminence, 
or  looking  through  a   porte-^uela,  in  the    ridge 
which  lifts  its  bruwn  side  almost  perpendicularly 
above  the  waves,  he  would  have   had  a   sight  of 
the  great  Pacific  ocean.     He  would   have   trav- 
elled upwards  of  one  thousand  miles,  and  seen 
all  Chill. 

Taking  this  as  the  extent  of  Chili,  as  it  is  gen- 
erally considered  when  spoken  of  by  its  own 
people,  (for  they  seldom  make  any  account  of  the 
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wardly^  until  he  arrived  at  the  river  Aconcagua, 
he  woi^ld  observe  that  the  soil  had  nowhere  di- 
minishH  in  its  general  fertility,  but  that  it  was 
yet  mQre  destitute  of  timber  and  forest  trees; 
and  he/would  remark  that,  from  Santiago,  and 
indeed  some  distance  to  the  southward  of  that 
city,  nu  valley  or  field  could  be  planted  or  culti- 
vated in  any  way  which  was  not  so  situated  as 
to  be  fegularly  irrigated  from  some  river  or 
stream  hi  water. 

After!  crossing  the  river  of  Aconcagua,  he 
would  aerceive  that  he  had  left  the  forests  and 
hV  regions  of  Chili  far  behind  ;  that  he 

nad  paj>|,ed  the  country  so  astonishingly  produc- 
tive of  iwheat  and  barley  ;  and  that  he  had  now 
entered,  upon  the  dry  and  sultry  regions  of  the 
mines  »^f  tm.  copper,  silver,  and  gold,  where  the 
soil  wai  less  productive  of  vegetable  fruits,  where 
nature  jvas  in  those  respects  less  kind  or  more 
neglected  than  farther  to  the  south.  After  pass- 
ing thi>*comparatively  unproductive  but  golden 
region,  Whose  riches  chiefly  lie  hid  beneath  its 
surface.the  might  be  received  into   the  wretched 


casacht^of  a  vacuna  hunter  on  the  banks  of  the  I  in  greatest  abundance  near  the  soJthern'extrem 


to  Its  climate,  into  two  regions ;   the  variable  and 
humid    region   south   of  the  Maule,   where  the 
weather  is  changeful,  and   it  rains  occasionally 
throughout  the  year,  as  in  the  United  States,  and 
the  invariable  and   dry  country  to  the   north  of 
that  river,  where  it  does  not  rain   for   two-thirds 
of  the  year,  and  in  the  most  northerly  provinces 
of  which  It  rains  not  at  all.     And  with  reference 
to  Its  natural   productions,  the  country  south  o[ 
the  Maule  may  be  called  the  limber  region,  from 
the  Biobio  to  the  valley  of  Aconcagua,  inclusive, 
a  land  flowing  with  corn,  wine,  and  oil ;  and 
from  thence  lo  the  northern  boundary, the  region 
of  valuable  and  precious  metals.     These  leading 
characteristic  traits  and  features  are  intelligibly 
and  visibly  stamped  upon  it  by  the  hand  of  na- 
ture ;  they  are  evident  at  first  sight,  and  at  once 
attract  the  attention  of  every  stranger.     But  to 
this,  as  to  other   general  rules,  there  are  excep- 
tions;  there  are  some  forest  trees   near  Santiago, 
and  they  will  grow  wherever  there  is  a  regular 
supply  of  moisture.     Wheat  and  vines  are  culti- 
vated near  Copiapo.  and  iron  is  said  to  be  found 
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ity  of  the  State.  And  the  Chilinos,  when  in 
their  boastful  mood,  say,  with  more  foundation 
of  truth  than  at  first  might  be  imagined,  that 
they  possess  a  country  which  is  throughout  of 
greater  fecundity  than  any  other  on  the  globe, 
and  that  they  never  put  their  foot  upon  it  with- 
out treading  on  silver  and  on  gold. 

The  average  production  of  wheat  in  the  grain 
country  south  of  Aconcagua  I  believe  to  be  truly 
estimated   at  about  fifty    bushels   for  one  sown. 
The  soil  of  the  valleys   of  Chili  certainly  has 
every  external  appearance  of  fertility  ;  but  still  I 
am  inclined  to  believe   that  much  is  to  be  attri- 
buted to   the   peculiarity  of  the  climate  of  the 
middle  and  northern   parts   of  the   State.     The 
grain  is  sown  at  the  commencement  of  the  rainy 
season,  or  soon  after  it  sets  in  ;  after  that  is  over, 
and  as  it  is  required,  the  field  is  regularly  watered 
from  a  neighboring  stream  ;  there   is   not  much 
dew,  no  rain,  and  never  a  wind  to  break  or  pros- 
trate the  stalk  of  the  grain  during  the  period  of 
its  growth.     Thus  furnished  with  an  abundance 
of  moisture  at  the  root,  where  for  wheat  it  seems 
to  be  only  wanted,  a  fervid  sun,   uninterrupted 
either  by  fogs,  or  rains,  or  heavy  blasts,  or  cold 
seasons,  which  in  our  country  so  often  disappoint 
the  hopes  of  the  farmer,  urges  an  uncommonly 
generous  soil  to  exert  all  its  energies,  and  gently 
bring  to  maturity  all  its  fecundity.     As  a  proof 
of  the  uncommon  aridity  of  the  atmosphere,  near 
and  north  of  Santiago,  it  is  usually  observed  that 
iron  retains  its  polish  a  long  time,  and  is  very 
slowly  affected   by  rust.     But  accident  drew  my 
attention  to  what  appeared  to  be  a  more  accurate 
test  of  the  dryness  of  the  air  in  Chili.     In  the 
humid  atmosphere  of  the  neighborhood  of  Punta 
San  Luis,  just  above   the  great  pampas,  there  is 
found  in  abundance,  growing  wild,  a  small  para- 
sitic   plant    much   admired   for  the  beauty  and 
sweetness  of  its  flower,  called   the  flora  del  ayre, 
from  its  deriving  its  subsistence  entirely  from  the 
air;  it  has  been  taken  to  Buenos  Ay  res,  and  there 
flourishes  well.    But,  on  inquiring  for  this  little 
parasite  in  Chili,  I  was  told  that  it  had  been  very 
often  brought  over  the   Andes,   but  was  never 
known  to  survive  the  extreme  dryness  of  the 
atmosphere  of  Chili  more  than  one  season. 

The  soil  of  the  valleys  of  Chili  is  as  productive 
of  barley  as  of  wheat,  and  apparently  for  the 
same  reason;  but  there  is  not  much  Indian  corn 
raised,  because,  as  is  said,  it  requires  its  top  as 
well  as  its  root  to  be  moistened  and  refreshed, 
and,  therefore,  the  climate  does  not  everywhere 


suit  Its  growth  as  well  as  it  does  small  grain 
Chill  13  no  less  wonderfully  fruitful  in  the  pro- 
duction of  hemp  than  m  wheat.  In  all  the  hu- 
mid region,  and  in  every  part  of  it  where  the  soil 
can  be  regularly  irrigated,  hemp  may  be  pro- 
duced in  any  quantity.  The  vine  also  flourishes 
exceedingly  well  wherever  it  can  be  waured,and 
IS  very  generally  cultivated  with  great  profit. 
Ihe  Iruil  of  the  vineyards  of  Chili  is  very  abun- 
dant; but  the  means  used  for  preparing  the  pro- 
duct for  market  are  awkward,  wasteful,  and  bad. 
f  heir  presses  and  distilleries  for  making  wine 
and  brandy  are  rudely  managed,  and  the  liquor 
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is  generally  bad;  but  I  have  tasted  some  excel- 
lent Chili  wine  that  had  been  made  with  care  in 
Penco,  near  Conception,  and  by  one  or  two  others 
near  Coquimbo.     The  raisins,    when    carefully 
dried,  are  very  fine.     Figs  grow  in  great  abun- 
dance and  perfection.     The  olive  tree  also  grows 
to  a  great  size,  and  yields  abundant  crops  of  very 
large  fruit.  Almost  al]  the  olive  oil  used  in  Chili 
is  made  in   the  country;  it  is  as  well  tasted  as 
that  of  Europe,  but  not  so  well  clarified.    The 
stocks  of  cattle  are  everywhere  numerous,  par- 
ticularly  from    Aconcagua    to    the    southward. 
Each  landholder  has  a  ^reat   number  of  horned 
cattle  ;  the  oxen  would  Be  reckoned  very  fine  in 
the  United   Slates.     The  cattle  are  of  a   large 
size,  and  generally  in  a  condition  for  beef,  except 
about  two  months  in  the  year,  when  the  pastur- 
age north  of  the  Maule  fails  ;  that  is,  alter  the 
first  rain  has  destroyed  the  grass  which  has  been 
dried  on  the  surface  of  the  earth,  and  before  the 
next  covering  springs  up.     The  horses  of  Chili, 
whose  rising  forehead  and  sprightly  countenance 
bespeak  them  to  be  of  the  Moorish  race  of  Anda- 
lusia, are  uncommonly  active,  spirited,  and  ser- 
viceable; they  are  numerous  and  cheap.     The 
most  common  beasts  of  burden  of  the  country, 
however,  are  the  mules;  they  are  raised  in  greftC 
numbers,  and  are  certainly  the  finest  I  have  seen 
anywhere.     The  country  seems  to  be  in  many^ 
respects  peculiarly  adapted  to  sheep.     There  are 
none,  or  very  few,  of  the  merino  breed  ;  but  of 
the  common  kind  there  are  great  flocks  that  are 
little  attended  to,  and  by  some  owners  not  shorn 
of  their  wool  once  during  the  whole  year. 

In  the  dry  regions,  the  ridges  and  lesser  moun- 
tains, which  cannot  be  watered,  seem  to  be  con- 
demned to  perpetual  pasturage.     They  are  annu- 
ally clothed  with  a  rich  coat  of  grass,  which  is 
I  slowly  ripened  and  gradually  dried  into  hay,  io 
which  state  it  remains  on  the  ground  as  good 
food  for  the  cattle  until  the  first  rain  in  Autumn, 
when  it  is  spoiled  or  swept  off,  and  then  follows 
a  season  of  scarcity  of  about  two  months  until 
this  mountain  grass  springs  up  again.     This  is  a 
short  interval,  and  of  pleasant  weather,  compared 
to  our  Winters;  but  the  cattle  feel  it  severely,  as 
nothing   is   provided  for   them.     Hides,  tallow, 
horns,  and  jerked  beef,  are,  at  present,  cheaper 
in  Chili  than  in  Buenos  Ayres;  but  its  mountain 
pastures  can   never   be   expected,  upon  a  large 
scale,  to  compete,  in  these  articles,  with  the  great 
pampas  of  Buenos  Ayres.     The  husbandry  of 
Chili  is  in  the  very  rudest  and  lowesit  slate:  there 
appeared  to  be  no  one  single  operation  conducted 
with  skill,  or  with  the  proper  advantages;  yet 
there  are  few,  if  any,  countries  on  earth  where 
the  labors   of  the   busbaadman,   shepherd,  and 
herdsman,  are  so  generously  and  liberally  reward- 
ed.    The    riches  that  Chili    even    now  derives 
from  these  articles  are  considerable,  and    they 
might  be  immense.     It  is  now,  and  must  always 
be,  the  granary  of  all  tropical  regions  fronting  on 
the  Pacific.     But   Chili  has  not  hitherto  been 
permitted  to  know  its  own  value,  or  to  exhibit 
the  various  sources  of  its  wealth.     There  are  a 
few  flour  mills  in  the  country  which  manufac- 
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ture  fiome  for  exportation.  It  is  not.  however, 
for  want  of  streams  and  falls  of  water  that  more 
and  fetter  mills  are  not  erected.  Immediately 
in  tl|^  suburbs  of  Santiago  de  Chili  there  are 
thrcH  mills  turned  by  the  river  Mapocho.  They 
are  s  id  to  be  as  good  as  any  in  the  country,  and 
are  m  bat  would  be  called,  in  the  Middle  States 
of  ou  Union,  tub-mills,  from  the  structure  of  the 
watei  wheel.  The  whole  machinery  of  them  is 
extre  nely  simple  and  rude. 

Tl  ere  are  so  many  valuable  and  productive 
mine^  in  the  province  of  Coquimbo  and  the  coun- 
try ti|  the  north  of  Aconcagua,  and  the  people 
ihertiare  so  little  engaged  in  agriculture,  and  so 
muci  devoted  to  the  digging  after  metals,  that  it 
is  en^hatically  called  the  mining  country.  But, 
besidj-s  the  mines  beyond  Aconcagua,  there  are 
mine)  and  lavaderos  all  over  the  Slate,  which 
contribute  more  or  less  to  the  general  amount. 
I^is  i^ifficult  to  form  a  very  accurate  estimate  of 
the  aftual  annual  amount  of  the  precious  metals 
prodt^ced  from  Chili  during  the  past  years  of 
coloqjial  peace,  owing  to  the  loose,  obscure,  and 
minted  state  of  things  under  the  late  system, 
and  ijrhich  have  been  still  more  confused  since. 
If  it  |e  true,  as  has  been  said,  that  two  millions 
were^eiported  during  the  last  year  from  Buenos 
Ayrej,  there  can  be  little  doubt  that  much  the 
greater  part  of  that  amount  was  obtained  from 
Chili:  because,  as  is  acknowledged  by  all,  there 
nevei*  was  a  period  of  time  when  the  mines  of 
the  high  provinces  were  less  productive,  owing 
to  lh«^ country's  having  been  so  long  and  so  much 
the  sj-at  of  war;  and,  indeed,  of  the  reduced 
amouint  that  has  been  extracted,  the  greater  part 
was  Jrora  the  mines  of  those  provinces  in  the 
actual  possession  of  the  royalists;  and.  therefore, 
Iromjthence  none  could  have  gone  to  Buenos 
Ayreji.  In  corroboration  of  these  reasons,  it  seems 
to  be;the  universal  impression,  acknowledgment, 
or  cojmplaint,  in  Chili,  that  great  sums  of  money 
haveibeen  sent  over  the  Andes,  during  the  last 
year,';to  Buenos  Ayres.  Besides  that  which  has 
mad»i  its  way  abroad  over  the  mountains,  there 
has  gjjne  from  Chili,  direct  to  foreign  nations,  in 
other,  ways,  in  payments  for  its  imports  by  sea, 
upwards  of  one  million  more,  which  would  swell 
the  l.'^st  year's  coin  or  bullion  to  near  three  mil- 
lionsi-in  a  year,  too,  of  distraction  and  civil  war. 
Henc^  it  would  appear  that  the  State  has,  in 
that  (jme,  sent  abroad  more  than  twice  the  amount 
of  pwcious  metals  that  has  been  coined  at  its 
own  inint;  and,  from  the  present  exhausted  state 
ofth^  country,  and  other  circumstances,  I  am 
indujed  to  believe  it  very  probable. 

But  the  precious  metals  of  Chili  can  be  con- 
sideri'd  as  among  the  namber  of  the  articles  of 
*^^5=*^raerce  only  to  that  amount  which  is  over 
mndHbove  what  may  be  necessary  as  coin  io 
5"'t  °°  ""  °^°  domestic  exchanges.  After 
ded  lie  ting  the  amount  of  its  necessary  circula- 
tinglmedium,  the  surplus  is  clearly  one  of  its 
productions,  which  it  offers  to  the  exchanges  of 
ore^n  nations.  It  is  true,  as  Mr.  Secretary 
insajri  has  observed,  that  the  coinage  at  the  mint 
aoesinot  give  the  amount  actually  extracted  from 
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the  mines.  The  exportation  of  bullion  is  pro- 
hibited altogether,  yet  a  considerable  amount  is 
annually  smuggled  out  of  the  country;  (and  this 
is  the  contraband  to  which  be  alludes;)  and  it 
will  increase,  because  of  the  temptations  held  oat 
by  the  high  duties  on  coin.  All  metal  is  directed 
to  be  carried  to  the  mint,  where  it  pays  a  quint, 
or  one-fifth,  duty;  and  then  the  coin,  if  it  be  ex- 
ported, is  taxed  with  a  duty  of  nine  per  cent, 
more;  but  if  the  bullion  be  smuggled  abroad,  the 
quint  and  nine  per  cent,  are  saved.  That  species 
of  bullion  called  plata  pina,  from  the  silver  hav- 
ing been  cast  into  lumps  resembling  a  pine  burr, 
is  worth  one-eighth  more  than  the  standard  coin. 
This  furnishes  another  inducement  to  smuggle; 
and,  so  soon  as  it  shall  be  well  ascertained  that 
plata  pina  may  be  passed  for  the  same  superior 
value  in  China  which  it  bears  in  Chili,  this  in- 
ducement will  be  much  increased.  Before  the 
ports  of  Chili  were  opened  to  foreign  commerce, 
the  people  had  no  means  of  procuring  many  ne- 
cessary household  utensils,  such  as  plates,  dishes, 
mugs,  cups,  bowls,  forks,  &c.,  other  than  those 
made  in  the  country;  hence  it  was  not  altogether 
pride  and  ostentation  which  caused  so  general  a 
use  of  silver  utensils  of  this  description  ;  they 
were  necessaries,  and  the  cheapest;  indeed,  in 
some  cases,  the  only  kind  to  be  had.  This  is  the 
home  consumption  alluded  to  by  Mr.  Irisarri; 
and  it  is  articles  of  this  description,  chiefly,  which 
in  the  mint  report  annexed  to  his  letter,  are  de- 
signated by  the  name  of  chafalonia,  or  botched, 
old-fashioned  ware.  The  consumption  of  silver 
in  this  way,  formerly,  to  gratify  the  ostentation 
and  the  convenience  of  the  Spanish  families, 
was  very  considerable;  but,  since  the  porcelain 
from  China,  the  British  Liverpool  ware,  and  the 
English  cutlery,  have  been  introduced,  the  cha- 
falonia, or  old-fashioned  articles,  disappear  very 
rapidly.  Therefore,  of  the  two  causes  alluded 
to  by  Mr,  Irisarri,  which  render  the  mint  estimate 
an  unfaithful  guide  in  ascertaining  the  actual 
production  of  the  mines,  the  one  increases  and 
the  other  diminishes  with  the  opening  of  the 
ports  and  the  activity  of  foreign  commerce.  Upon 
the  whole,  however,  it  is  reasonable  to  suppose 
that  Chili  produced,  just  before  the  commence- 
ment of  the  revolution,  more  than  three  millions 
of  the  precious  metals;  and  as  but  a  small  quan- 
tity of  this  could  be  required  to  keep  up  the  ne- 
cessary amount  of  its  circulating  medium  at 
home,  this  article  of  its  commerce  may.  therefore, 
be  set  down  at  about  three  millions  annually. 

Beside  the  precious  metals,  the  copper  mines 
of  Coquimbo  have  actually  produced,  during  the 
last  year,  ending  1st  May,  1818.  amidst  the  diffi- 
culties of  the  times  and  the  dangers  of  the  State, 
and  shipped  in  foreign  vessels,  chiefly  of  the 
United  States,  forty-one  thousand  quintals.  The 
copper  mines  are  principally  situated  near  the 
coast,  and  are  believed  to  be  the  most  productive 
in  the  world.  In  addition  to  the  copper,  there 
has  also  been  shipped  from  Chili  a  considerable 
amount  of  tin.  Ol  these  two  metals,  the  annual 
production  may  be  estimated  at  about  five  hun- 
dred thousand  dollars. 
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In  the  valley  of  Santiago  there  is  a  great 
abundance  of  a  species  of  thorny  shrub,  or  scrub 
tree,  called  espino,  and  which  we  should,  from 
its  appearance,  most  probably  call  a  dwarf  honey 
locust.  It  is  from  this  the  city  is  supplied  with 
fuel.  This  kind  of  growth  is  found  all  the  way 
to  the  north,  but  less  and  not  so  abundant  in 
Coquimbo  as  farther  south.  This  is  the  only 
fuel  at  present  used  in  the  furnaces  for  extracting 
metals;  and  the  mine  country  has  been  .so  nearly 
stripped  of  even  this  scanty  supply,  that  it  is 
dug  up  by  the  roots.  Fuel  has  of  fate  become  of 
much  more  serious  consideration,  in  the  process 
of  extracting  metals,  than  it  used  to  be;  and  if 
the  mines  were  wrought  with  greater  activity 
than  they  are  at  present,  the  country  of  the  prin- 
cipal mines  would,  ere  long,  be  entirely  deprived 
of  all  fuel.  This  difficulty  has,  however,  been 
looked  to  and  considered  as  it  approached.  It  is 
said  that,  in  addition  to  the  wood  fuel  which 
might  be  bad  from  the  timber  country,  there  is, 
immediately  on  the  banks  of  the  Biobio,  near 
the  city  of  Conception,  as  fine  pit  coal  to  be  had, 
and  in  as  great  abundance,  as  in  any  part  of  the 
world. 

Besides  the  territory  north  of  the  river  Biobio, 
or  all  that  portion  of  Chili  settled  by  a  civilized 
population,  which  is  commonly  alluded  to  when 
speaking  of  it  in  general  terms,  there  are  the  city 
and  district  of  Valdivia,  the  land  of  Magellan,  or 
New  Chili,  the  island  and  archipelago  of  Chiloe, 
and  some  other  islands  of  less  importance.  The 
district  of  Valdivia  is  about  thirty  miles  in  length 
and  eighteen  in  breadth,  but  thinly  populated, 
and  more  remarkable  and  valuable  for  its  timber 
than  anything  else.  There  are  said  to  be  forty- 
seven  islands  scattered  about  in  the  archipelago 
of  Aocud,  or  Chiloe,  as  it  is  more  frequently 
called ;  the  largest  of  them  is  that  which  has  im- 
parted Its  name  to  the  whole  group.  It  is  about 
one  hundred  and  fifty  miles  long,  and  fifty  broad. 
The  inhabitants  of  this  and  the  whole  group  are 
a  mixed  race,  the  greatest  proportion  native. 
They  are  called  Chilotes,  are  much  civilized,  and 
have  been  long  under  the  Spanish  Government. 
The  principal  articles  of  commerce  furnished 
from  these  islands  is  timber,  which  is  brought  to 
Valparaiso,  and  the  ports  north  of  it,  in  planks, 
scantling,  i-c,  chiefly  for  domestic  uses,  and  pork, 
a  considerable  quantity  of  which  is  cured  into 
hams,  that  find  a  market  in  the  city  of  Santiago 
de  Chili,  and  in  other  more  northern  parts  of  the 
State.  This  archipelago  of  Ancud  is  principally 
valuable,  however,  on  account  of  its  fishery,  and 
as  bidding  fair  to  be  the  future  nursery  of  Chilino 
seamen.  The  two  islands  of  Juan  Fernandez,  so 
famous  for  having  been  once  the  habitation  of 
the  fabulous  Crusoe  and  the  real  Selkirk,  are  at 
present  uninhabited,  and  seem  destined  by  nature 
to  remain  so.  The  largest,  called  Isla  Tierra, 
from  Its  being  nearest  the  shore,  was  made  the 
prison  of  the  patriots  by  General  Osorio  when 
he  resubdued  Chili,  from  which  they  were  re- 
lieved, after  suffering  two  years'  confinement, 
when  Marco  was  defeated  and  taken  at  the  battle 
of  Chacabuco,  and  the  patriots  regained  their 


ascendency.  The  Government  of  Chili  has  al- 
ways claimed  the  land  of  Magellan,  but  has  as 
yet  had  no  civilized  population  within  it,  nor  ex- 
ercised any  other  jurisdiction  or  influence  over 
it  than  over  the  other  neighboring  tribes  of 
savages. 

There  are  few  or  none  of  the  valleys  of  Chili 
from  which  there  is  a  gentle  communication  iato 
those  adjoining.     A  high  ridge  or  a  mountain 
surrounds  them  all;  and  a  cuesta,  or  a  portezula 
more  or  less  rugged  and  precipitous,  and  passable 
only  for  mules,  is,  in  almost  all  cases,  the  only 
means  by  which  the  society  of  one  valley  carries 
on  its  intercourse  with  that  of  its  vicinity.    la 
some  happier  times,  the  industry  of  the  inhabit- 
ants and    the   energies  of  the   people   may   be 
directed    by  more  liberal   and   enlarged  views, 
when  the  present  difficulties  and  restraints  upon 
internal  communication   from  valley   to  vaUey 
may  be  rendered  so  easy  as  more  intimately  to 
combine  and  develope  the  best  feelings  and  great- 
est interest  of  the  country.    At  present  there  are 
not  more  than  three  carriage  roads  in  all  Chili: 
one,  which  has  been  made  at  a  considerable  ex- 
pense, over  three  or  four  very  elevated  ridges, 
from  Santiago,  the  capital,  a  distance  of  nearljr 
one  hundred  miles,  to  Valparaiso,  the  princi|»l 
seaport  on  the  Pacific.     There  is  another  road, 
passable  for  carriages,  between  the  same  cities, 
by  the  way  of  Melipilla,  thirty  or  forty  miles 
farther  about,  but,  in  some  respects,  a  better  road. 
This  was  the  original  route  of  communication 
between  the  capital  and  its  port.     From  the  city 
of  Santiago  to  the  city  of  Conception  there  are 
only  two  ridges  to  prevent  the  passage  of  car- 
riages the  whole  way,  a  distance  of  four  hundred 
and  thirty-five  miles.     Except  these,  there  is  not 
another  road  on  which  a  wheeled  carriage  can 
be  travelled  with   safety  out   of  the   particular 
valley  to  which  it   belongs.     The  very  clumsy 
ox-carts,  which  effect  a  great  portion  of  the  trans- 
portation between  Santiago  and  Valparaiso,  are 
a  week  or  more  in  performing  the  journey.     They 
carry  from  one  ton  to  a  ton  and  a  half,  and  charge 
for  it  twenty-five  dollars  per  load.     Except  these 
carts,  all  transportation  beyond  the  valley  is  made 
on  mules.     The  fare  per  mule  load,  which  is  four 
hundred  pounds  weight,  from  Santiago  to  Valpa- 
raiso, is  one  dollar  and  a  half,  and  so  in  propor- 
tion in  any  other  direction.     This  inconvenience 
and  expense  of  inland  transportation  was  much 
enhanced  to  the  mine  country  under  the  colonial 
system,  which  exacted  a  duty  on  wheat  and  flour 
shipped  coastwise  from  one  province  to  another. 
Coquimbo  drew  from  its  southern  neighbors  a 
great  portion  of  its  bread,  and  was,  therefore, 
under  the  necessity  of  getting  its  wheat  from 
Aconcagua  on  mules,  or  of  paying  this  duty  on 
it  by  sea.     This  colonial  regulation  has,  however, 
been  abolished  by  an  edict  of  the  present  Director, 
passed  on  the  29th  May,  1818. 

The  numerous  ridges  by  which  the  surface  of 
Chili  is  broken  present  difficulties  in  the  way  of 
internal  communication,  but  such  as  are  nowhere 
insurmountable.  The  loose  composition  of  those 
ridges  is  such  that  roads  may  be  shaped  along  their 
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sides  Jwriih  comparatively  little  labor;  and,  when 
mad(^  sach  is  the  temperate  regularity  of  the  sea- 
sons, Jhat,  with  few  repairs,  they  may  be  preserved 
for  ates.  But  the  wiae  desert  and  the  lofty  Cor- 
dilleri,  by  which  Chili  is  enclosed  and  separated 
from  the  rest  of  the  continent,  present  a  barrier 
formtll  of  a  lifeless  waste,  or  a  range  of  moun- 
tains gifted  in  such  rugged  masses,  and  reared  so 
far  inp  the  region  of  snows,  that  it  is  only  prac- 
ticably for  mules  by  some  few  narrow  passes,  and 
during  particular  seasons  of  the  year.  The  de- 
sert 0]  Atacama  may  be  said  to  commence  in 
Chili4almost  immediately  after  crossing  the  river 
Juncal,  or  Dry  river,  as  it  is  sometimes  called; 
thenct  to  the  river  Salado,  the  northern  boun- 
dary >f  the  State,  is  a  distance  of  fifty  miles; 
thenci  to  the  town  of  Atacama,  in  the  viceroy- 
alty  of  Peru,  is  a  distance  of  nearly  three  hun- 
dred tallies,  by  the  way  of  the  coast,  and  the  road 
passeKi  wholly  over  a  dry  sandy  plain,  where  the 
traveller  meets  no  living  thing  either  of  the 
reget^ble  or  animal  kingdom  ;  and,  losing  sight 
of  ev«^ry  other  guide,  his  way  is  often  only  to  be 
direct*>d  by  the  bleached  bones  of  mules  which 
have  Iperished  in  attempting  to  force  a  passage 
over  ^at  terrible  waste.  Instead  of  passing  this 
dreary  region,  it  is  generally  thought  safer  and 
bette?  to  climb  the  steep  crags  of  the  mountains, 
and  t^ke  the  road  leading  over  the  Andes,  along 
their  tiddy  precipices  and  narrow  passes.  Tra- 
Telleri  and  postriders  sometimes  cross  the  desert 
of  Atpcama  along  the  lower  and  more  level  road, 
but  fe^  or  no  traders  or  carriers  ever  venture  to 
pass  i[bat  way  ;  nor,  it  is  presumed,  would  any 
milit*y  leader  lightly  be  induced  to  encounter 
its  dilpculties  for  the  purpose  of  carrying  hostili- 
ties a|ong  that  route  into  Chili.  The  desert  of 
Atacrima  may,  therefore,  be  considered  as  a  great 
naturil  barrier,  by  which  it  is  closed  on  that  side 
againlt  both  commercial  and  hostile  visiters. 

Th|;  great  elevated  boundary  of  Chili,  the  prin- 
cipal .Cordillera  of  the  Andes,  is  passable  only 
for  ro^les  from  any  part  of  the  civilized  settle- 
raention  one  side  to  those  of  the  other.  The 
pass  ifcost  frequented  is  that  of  Putaendo  or  Uspil- 
lata,  Ij-ading  from  San  Felipe  to  Mendoza,  and 
is  theione  by  which  all  travellers  from  Buenos 
Ayre^  to  Santiago  de  Chili  cross  the  Andes.  On 
going;  out  of  Chili,  after  passing  the  village  of 
Villa  jNueva,  on  the  river  Aconcagua,  about  six 
mtUsjftbove  the  city  of  San  Felipe  el  Real,  you 
asceD|  the  valley  of  Putaendo,  and  begin  almost 
imrot^iately  to  climb  the  mountain  ;  from  Villa 
Nuev^  to  the  guardia  or  outpost  of  Chili,  is  a  dis- 
Uncejof  thirty-eight  miles;  and  thence  it  is  thirty- 
*^°  ti'^^  '°  '*^^  cuinbre,  or  extreme  ridge.  The 
P^'^^Jwinds  along  near  the  margin  of  the  river 
AconJ^agua,  rising  from  elevation  to  elevation,  by 
a  zigrzag  path,  up  rough  ascents,  that  seem  to  be 
almost  perpendicular;  or  passes  along  frightful 
preci|ices.  from  whose  dizzy  height  the  stream  is 
seen  fcelow  loamiag  and  tumbling  through  rocks 
abru[fc  andsoandiogfar,until  at  length.arrivingat 
the  s(^rceof  the  river  which  gushes  from  the  foot 
w  tlK,  highest  ridge,  by  another  laborious  march 
you  rtfach  the  bleak  cumbre  itself;  whence,  be- 


low,  on  the  west,  are  seen  the  fountain  waters  of 
the  river  Aconcagua,  that,  with  headlong  speed, 
are  hastening  to  the  Pacific  ;  and  on  the  east,  at 
the  foot  of  a  long  steep  slope  of  naked  clay,  is 
seen  one  of  the  head  branches  of  the  Tanuyan, 
which,  with  a  rapid  current,  but  not  with  such 
impatient  haste,  is  bearing  off  its  waters  to  swell 
the  great  collection,  made  from  among  these 
snow-capped  elevations,  that  is  poured  into  the 
Rio  Colorado,  which  glides  over  the  great  pam- 
pas into  the  South  Atlantic  ocean.  From  the 
cumbre  to  Uspillata,  a  distance  of  seventy  miles, 
the  path  is  extremely  rugged,  but  not  so  precipit- 
ous as  that  on  the  western  side.  A  large  branch 
of  the  Rio  Tunuyan  is  poured  through  the  valley 
of  Uspillata,  which  forms  some  level,  the  grass 
and  shrubbery  of  which  afford  a  little  picking  for 
the  mules.  On  this  stream  the  guardia  or  out- 
post of  Buenos  Ayres  is  planted.  From  Uspillata 
to  Villavicencio  is  sixty  miles;  and,  with  the 
exception  of  two  or  three  steep,  narrow  passes, 
the  mule  path  is  comparatively  good.  From  the 
last  eminence  the  boundless  plain,  stretching 
alonff  the  eastern  foot  of  the  Andes, 
f  like  the 


itsel 


,  presents 
ocean  seen  from  a  lofty  promon- 
tory's top.  Making  an  estimate  of  the  width  of 
the  Andes  along  this  mule  path,aa  it  mounts  and 
descends  the  ridges,  or  winds  around  about  them, 
from  Villa  Nueva,  in  Chili,  to  Villavicencio,  io 
the  province  of  Mendoza,  the  whole  will  be  found 
to  be  about  two  hundred  miles.  The  whole  dis- 
tance along  this  route,  from  Santiago  de  Chili 
to  Mendoza,  is  three  hundred  miles,  and  com- 
mon carriers  usually  perform  the  journey  in  seven 
or  eight  days. 

The  chief  difficulty  in  passing  the  Cordilleras, 
by  the   way  of  Putaendo,  seemed   to  arise  from 
the  want  of  food  for   the  mules;  the  little  they 
could  gather  from  the  shrubbery  and  herbage  at 
night,  when  unladen  and  turned  loose  among  the 
crags  of  the  mountains,  was  scarcely  sufficient 
to  keep  the  creatures  t>om   famishing;  yet  the 
carriers  never  think  of  taking  along  any  food  to 
sustain  them  by  the  way.     On  each   side  of  the 
cumbre  there  are  four  or  five  casuchas,  or  huts, 
built  entirely  of  brick,  and  covered   by  an  arch; 
they  are  about  twelve  feet  square  within,  and  the 
floor  is  elevated  about  eight  feet  from  the  ground. 
These  casuchas  are  placed  at  short  and  conve- 
nient distances  one  from  another,  and  are  intend- 
ed as  places  of  refuge  for  those  who  may  happen 
to  be  caught  in  a  temporal,  or  one  of  the  terrible 
snow  storms  of  the  Andes,  like  the  similar  build- 
ings of  the  natives  along  the  same  path,  of  which 
there  are  the  ruins  of  one  or  two  remaining. 

There  is  another  pass  over  the  Andes  to  the 
north  of  this,  leading  from  the  city  of  San  Felipe 
el  Real,  in  Chili,  to  San  Juan,  called  the  Patos. 
The  distance  through  the  mountains  is  greater, 
and  the  path  much  more  rugged  than  that  of 
Putaenda.  It  was  through  those  two  passes,  of 
the  Putaendo  and  Patos,  that  San  Martin  con- 
ducted the  army  which  fought  the  battle  of  Cha- 
cabuco,  took  or  destroyed  all  the  royal  army, 
captured  Marco,  its  commander,  and  restored 
Chili  to  the  patriot  power.     Farther  to  the  north, 
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the  mountains  are  wider,  and  the  passes  leading 
from  Copiapo,  in  Chili,  in  the  direction  toward 
Rioja,TucumaD,  and  Salta.are  much  longer  than 
that  of  Putaendo,  and  as  rugged.  There  is  a  [>ass 
to  the  southward  of  Santiago,  which  follows  the 
Rio  Maipu  to  its  source,  and  thence  crosses  over 
to  a  branch  of  the  Rio  Mendoza,  which  is  sajd  to 
be  much  easier  than  that  of  Putaendo;  and,  still 
farther  to  the  south,  the  Andes,  are  said  to  sub- 
side into  such  gentle  slopes,  that  a  good  carriage 
road  might  be  had  the  whole  way  from  Chili  to 
Mendoza  ;  but  the  country  is  entirely  in  posses- 
sion of  the  savages,  who  have  hitherto  refused 
to  suffer  their  territory  to  be  made  a  thorough- 
fare,'or  there  is  so  little  traffic  and  commercial 
intercourse  leading  in  a  southerly  direction,  that 
those  passes  have  been  as  yet  only  explored,  and 
are  very  little  used. 

The  pass  of  Putaendo,  the  Patos,  and  most  of 
the  others,  are  utterly  impracticable,  even  for 
mules,  in  the  winter  season,  that  is,  from  the  mid- 
dle of  May  until  the  1st  of  October;  but  during 
that  time  they  are  continually  passed  on  foot. 
Peons,  or  laborers  of  the  country,  are  hired  to  car- 
ry the  baggage  of  the  traveller,  made  up  in  dimin- 
ished packages,  over  the  frozen  and  snowy  region, 
which  is  about  four  or  five  days'  journey  in  that 
manner.  A  Swedish  officer,  who  was  travelling 
for  his  own  amusement,  or  the  information  of  the 
King,  his  master,  arrived  at  Santiago  a  short  time 
before  I  left  it,  having  crossed  at  the  pass  of  Pu- 
taendo on  the  snow.  He  told  me  he  did  not  think 
it  so  bad  as  many  of  the  mountains  of  Sweden  in 
the  winter  season  ;  but  that  the  people,  being  little 
accustomed  to  such  passes,  as  there  were  few  in 
the  country,  were  ill  provided,  and  very  awkward 
in  encountering  their  difficulties. 

It  is  by  the  pass  of  Putaendo  principally,  and 
those  of  the  north  of  it,  that  all  inland  trade  be- 
tween Chili  and  the  provinces  east  of  the  Andes 
has  hitherto  been  conducted. 

During  the  colonial  system  this  traffic  was  con- 
siderable, and  for  some  time  after  the  battle  of 
Chacabuco  they  were  almost  the  only  routes  of 
the  foreign  commerce  of  Chili.  The  manufac- 
tures of  Europe,  of  England  particularly,  made 
their  way  into  Chili  by  these  paths.  The  matte, 
or  yerba  of  Paraguay,  so  necessary  a  luxury  to 
Chilinos,  will,  perhaps,  long  continue  to  be  im- 
ported by  these  ways  ;  and  if  the  experiments  now 
making  should  prove  that  tobacco  cannot  be 
raised  in  Chili  in  as  great  perfection  as  is  expected, 
that  IS  another  article  of  which  there  will,  per- 
haps, continue  to  be  considerable  importation  over 
the  Andes  from  Paraguay,  Tucuman,  and  Salta. 
The  citizens  of  Buenos  Ayres  have  been  declared 
to  be  naturalized  citizens  of  Chili.  Hence  they 
import  and  export,  m  this  way,  almost  all  articles 
free  of  duty.  Matte,  when  brought  in  by  this 
route,  is  free  of  duty  ;  when  imported  by  sea,  it 
pays  four  dollars  per  quintal.  Tobacco  is  imported 
in  the  same  way  on  similar  terms.  Specie,  when 
exported  from  Chili  by  sea,  pays  nine  per  cent, 
duty  ;  when  sent  over  the  Andes,  it  pays  nothing ; 
and  if  exported  from  Buenos  Ayres,  it  pays  six 
per  cent.    From  Santiago  to  Buenos  Ayres  the 


exchange  is  two  per  cent. ;  so  that  to  remit  specie 
from  Santiago  by  the  way  of  Buenos  Ayres,  there 
would  be  a  saving  of  one  per  cent.,  supposing  all 
duties  and  charges  paid,  and  all  other  expenses 
equal.  This  intercourse  along  the  paths  of  the 
Andes,  so  beneficial  to  Buenos  Ayres,  and  disad- 
vantageous to  Chili,  may  subsist  so  long  as  their 
ruling  chiefs  shall  find  it  convenient  to  do  what 
either  may  ask  of  the  other,  right  or  wrong,  or  to 
act  as  two  bodies  animated  by  one  soul ;  but  it  is 
obvious  it  cannot  continue  long  under  any  cir- 
cumstances which  shall  leave  the  Pacific  ocean 
open  to  foreign  intercourse,  and  the  real  interests 
of  Chili  to  their  fair  and  natural  operation. 

Mr.  Irisarri  has  thought  proper,  in  his  commu- 
nication, to  confine  himself  to  a  mere  list  of  tiie 
several  cities,  ports,  and  towns  of  Chili,  without 
saying  anything  as  to  their  population,  commerce 
or  other  circumstances,  which  might  be  interest- 
ing to  a  foreign  and  friendly  Government.  I  will 
endeavor  to  supply  this  omission  as  far  as  in  my 
power.  The  city  of  Santiago,  situated  near  the 
western  foot  of  the  Andes,  and  about  a  hundred 
miles  from  the  seacoast,  is  the  principal  city  of 
Chili ;  it  contains  a  population  of  about  forty 
thousand  souls  ;  it  is  the  seat  of  Government,  and, 
also,  singular  as  it  may  seem,  the  seat  of  the  cus- 
tom-house, into  which  all  foreign  merchandise 
must  be  brought  to  be  valued  and  assessed  with 
the  duties  payable  to  the  State.  The  cities  of 
Coquimbo  and  Conception  are  not  much  inferior 
in  size  to  Santiago,  and,  from  the  greater  commu- 
nication with  foreigners,  and  their  better  means 
of  information,  the  inhabitants  are  said  to  be, 
generally,  more  intelligent  than  those  of  Santiago. 
AH  the  other  towns  of  the  State  are  similar  in 
general  character,  differing  only  in  size ;  as  to 
which,  however,  it  must  be  recollected,  that  the 
distinction  between  city  and  town  is  not  always 
made  with  reference  to  the  importance  and  pop- 
ulation of  the  place,  but  more  commonly  in  allusion 
to  the  organization  of  its  corporation.  Rancagua 
is  a  small  town;  but  the  patriot  forces  under  the 
present  Director  having  formerly  made  a  bold 
stand  there  against  the  royalists,  he  has  thought 
proper  to  issue  an  edict  investing  it  with  the  name, 
honors,  and  privileges  of  a  city.  So.  too,  the  little 
village  of  Casablanca,  situated  in  tne  midst  of  a 
fine  valley,  held  chiefly  by  raayorazgos,  and,  there- 
fore, not  cultivated  as  fully  as  it  might  be,  was 
too  distant  and  inconveniently  situated  to  be  held 
under  the  jurisdiction  of  Q,uillota,  and,  therefore, 
the  present  Director,  by  his  edict, gave  it  the  sep- 
arate magistracy  of  a  town.  The  inland  towns  of 
Chili  are,  perhaps,  not  worthy  of  attention  in  any 
other  respect  than  as  being  the  seats  of  manufac- 
turers, or  of  so  much  intelligent  population,  and, 
consequently,  political  power  and  commercial  ca- 
pacity and  wants.  But  the  seaports  are  the  doors 
by  which  we  shall  communicate  with  Chili,  and 
are,  therefore,  more  particularly  interesting. 

The  northern  seaport  of  Chili  is  Copiapo.  It 
is  situated  immediately  at  the  mouth  of  the  river 
of  the  same  name.  The  harbor  affords  good  an- 
chorage, is  easy  of  access  for  vessels  of  any  size, 
and  is  safe  from   the   northerly  and   southerly 
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wind  ..     The  coantry  roand  Copiapo  is  the  least 
prod),  ctiye  of  any  ia  Chili ;  indeed,  it  may,  in  some 
re8pe(:ts,  be  considered   as  barren.     It  is  visited 
chiefly  for  the  metals  which  are  extracted  from 
the  adjacent  country.     Coquimbo  is  farther  to 
the  s<  uth  ;  it  is  seated  a  short  distance  above  its 
harbcr,  which  is  a  fine,  capacious  bay,  easy  of 
accesi;  and  when  vessels  are  anchored  in  from 
six  toiten  fathoms,  near  the  Tortu^as  rocks,  they 
are  nfit  only  protected  from  all  winds,  but  like- 
wise jfrom  the  uneasy  swell  and  roll  of  the  sea. 
This  |s  the  chief  port  of  the  mine  country  ;  the 
richest  copper  mines  are  near  it,  and  husbandry 
is  in  :as  good  a  state  just  above  this  city  as  in 
any  mrt  of  Chili.     Refreshments  may  be  readily 
had  tjiere.     Guasco,  or  Huasco,  is  a  port  about 
fifty  miles  south  of  Coquimbo,  with  good  anchor- 
age, aiid  capable  of  receiving  large  ships,  having 
from  eighteen  to  twenty  fathoms  near  the  land. 
The  SfDall  town  of  Guasco  is  about  six  miles  to 
the   southward  of  the  river  of  the  same  name. 
The  ijext  port  south  of  Guasco.  and  one  which, 
on  several  accounts,  is  most  interesting  to  citi- 
zens qjf  the  United  States,  as  well  for  the  honor 
whicl^  was  there  sustained  by  their  flag,  as  for 
its  coifveniences  of  trade,  is  that  of  Valparaiso.   A 
high  lirown  promontory  projects  into  the  Pacific, 
forming  a  deep  crescent,  the  concavity  of  which, 
openiAg  to  the  north,  iforms  the  harbor.     The 
entrai^ce  is  immediate,  easy,  and  safe  ;  and  ships 
of  an^  size,  or  in  any  number,  may  ride  at  good 
•nchc!«rage  in  perfect  safety  against  all  winds  but 
those  doming  directly  from  the  north,  when,  if  it 
blow  ja  gale,  the  harbor  is  unsafe,  and   vessels 
must  ^o  to  sea  or  be  driven  on  shore.    But  such 
gales  ^seldom   happen.     The  trade-winds  of  the 
coast  iof  Chill   setting  almost   invariably   from 
southjto  north   throughout  the  year,  there  is  a 
consi(|erable  swell  usually  setting  in  from   the 
ocean>  which  might  be  very  easily  checked  by 
piers  {rom  the  projecting  points  of  tbe  harbor. 
Suchja  useful  erection  was  once  begun   by  an 
enlerj^rising  individual,  but  was  stopped  by  the 
colonial  Government,  lest  it  might  lavor  smug- 
gling.'.  Valparaiso  contains  about  tea  thousand 
inhab^ants,  in  a  town  principally  strewed  round 
the  be^ch,  and  in  the  gullies  of  the  promontory 
by  wl^ch  the  harbor  is  formed.     In  the  suburb 
callediihe  Almendral,  or  Almond  Orchard,  situ- 
ated a;ittle  to  the  east  of  the  usual  landing  place, 
there  ^re  a  few  small  quintas;  except   which, 
there  ^re  no  gardens  or  any  cultivation  near  the 
town. '  Its  supplies  are  almost  altogether  brought 
from  i|ie  fertile  and  plentiful  valley  of  Q,uillota. 
about  ihirty-six  miles  to  the  south,  along  a  road 
over  rjdges  which  project  into  the  PaciSc.     But 
the  provisions  derived  from  thence  are  so  cheap, 
that,  according  to  an  account  which  an  American 
captalo  showed  me,  he  had  made  out  to  render 
to  his  .owners,  his  crew  of  eleven  men,  including 
hims^f,  were  abundantly  supplied   with   bread, 
meatj^nd  fresh  provisions  of  every  kind,  for  more 
than  j^x  months,  for  three  hundred  and  fifty-six 
dollarj.     Valparaiso  is  the  principal  port  of  im- 
portatjon  into  the  country  at  present  held  by  the 
patriots.    It  was  fortified,  under  the  colonial  Gov- 


ernment, against  a  maritime  attack,  and  some 
new  works  were  thrown  up  during  the  last  year 
for  a  similar  purpose,  but  they  are  not  yet  finished. 
Talcahuana  is  the  port  and  harbor  of  the  city 
of  Conception,  on  the  north  side  of  the  river  Bio- 
bio.     It  is  one  of  the  most  capacious  and  finest 
bays  on  the  coast  of  the  Pacific  ocean  ;  quite  easy 
of  access  for  ships  of  any  size  ;  and,  when  in.  there 
is  good  anchorage  and  safety  against  all  weather. 
It  is  about  six  miles  from  the  city,  which  stands 
immediately   on  the  river  Biobio.     This  harbor 
has  never  been  fortified  against  a  marine  force; 
and  it  seems  to  be  questionable  whether  it  can  be 
perfectly  secured  from  an  attack  in  that  way.     It 
is  at  present  the  rendezvous  of  the  royal  marine 
force  acting  against  Chili.     Six  or  eight  miles  to 
the  south  of  the  Biobio  is  the  bay  and  harbor  of 
St.  Vicente,  which  is  also  secure  against  all  winds. 
But  this  good  harbor  is  too  little  noticed  and  val- 
ued, owing  to  its  having  so  fine  a  bay  and  harbor 
as  Talcaguana   in   its  immediate  neighborhood. 
The  port  and  harbor  of  Valdivia  is  fine,  capacious 
and  safe.     It  is  much  celebrated  in  the  history  of 
Chili  for  having  excited  the  cupidity  of  the  pre- 
datory Dutch  and  English  prowlers.     But  there 
is  no  extent  of  territory  aiid  civilized  population 
round  Valdivia,  to  :jive  value  to  any  intercourse 
with  it  at  present ;  it  is,  therefore,  rather  estimated 
as  the  future  seat  of  an  extensive  commerce  thaa 
for  its  importance  at  this  time.     If  I  am  not  mis- 
taken, the  port  of  Arauco,  spoken  of  by  Mr.  Irisarri, 
IS  that  formerly  held  by  the  Spanish  colonial  au- 
thorities on  the  river  Larampangue,  whose  mouth 
is  opposite  the  island  of  Sta.  Maria,  and  to  the 
south  of  the  Biobio  ;  if  so,  it  is  now  entirely  within 
the   acknowledged  territory  of  the  Araucaniaa 
Indians.     Nor  have  I  been  able  to  learn  where  the 
port  of  El  Gobernador,  of  which  he  speaks,  is 
situated,  unless  it  be  at  the  mouth  of  the  river  Tu- 
capel  Viejo,  where  Governor  Valdivia  was  killed 
by  the  Indians,  which  is  between  the  islands  of 
Mocha  and  Santa  Maria.    Besides  Valdivia,  there 
are  the  harbors  of  Iraperiale,  at  the  mouth  of  the 
river  Cuetan,  the   Estero  Maulin,  Calbuco,  and 
others  within  the  Araucanian    territory,   which 
will  be  more  known,  used,  and  valued,  when  th^ 
progress  of  the  civilized  population  of  Chili  shall 
either  expel  or  incorporate    the   Indians  of  that 
country.     Of  the  various  rivers  of  Chili,  there  are 
none  which  are  navigable  except  for  snoall  vessels, 
and  a  short  distance  into  the  country. 

Mr.  Irisarri,  in  his  communication,  sets  down 
the  population  of  the  State  according  to  a  census 
made  a  few  years  since,  during  the  first  period  of 
the  Patriotic  Government,  at  one  million  two 
hundred  thousand,  and  makes  an  allusion  to  some 
supposed  inaccuracies,  the  nature  of  which  he  has 
not  explained.  I  am  induced,  however,  to  believe 
that  the  census  was  substantially  correct,  from  the 
general  understanding  and  belief  in  the  country, 
from  the  number  of  towns,  and  the  apparent  num- 
bers inhabiting  the  several  valleys  ;  and,  also,  be- 
cause Chili  not  bein^  at  that  time  at  all  connected 
with  any  other  province,  there  could  be  no  motive 
for  underrating  its  population,  or  of  misrepresent- 
ing its  strength  in  any  way,  or  for  any  purpose 
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whatever.  All  tbe  civilized  or  Spanish  popula- 
tion, except  the  small  parcels  of  Valdivia  and  tbe 
islands,  is  situated  altogether  north  of  the  river 
Biobio  ;  and  if,  from  this  portion  of  Chili,  is  de- 
ducted all  that  dry  unproductive  district  to  the 
north  of  the  river  Juncal,  which,  except  a  few 
vacuna  hunters,  has  not  an  inhabitant  upon  it, 
then  it  will  appear  that  nearly  the  whole  of  this 
population  of  one  million  two  hundred  thousand 
is  seated  on  perhaps  less  than  two-thirds  of  that 
extent  of  territory  which  is  generally  understood 
to  be  comprehended  under  the  name  of  Chili. 
T'he  entire  length  of  the  Stale,  from  the  straits  of 
Chacao  to  the  river  Salado,  may  be  estimated  at 
about  nine  hundred  miles ;  and  from  the  brow  of 
the  Andes  to  the  shore  of  the  Pacific,  it  cannot  be 
fairly  estimated  at  more  than  one  hundred  and  forty 
miles  in  width,  on  an  average.  This,  then,  would 
give  an  extent  of  one  hundred  and  twenty-six 
thousand  square  miles  altogether ;  only  about 
eighty  of  which  are  occupied  by  the  civilized 
Chilinos  of  European  or  mixed  dt?scent.  On  com- 
paring this  country  with  some  portions  of  our 
own.  It  will  be  found  to  contain  nearly  as  many 
inhabitants  to  the  square  mile.  The  States  of 
Maryland  and  Virginia,  including  the  District  of 
Columbia, together, contain  seventy-four  thousand 
nine  hundred  square  miles,  and  the  sum  total  of 
their  population,  according  to  the  last  census,  was 
one  million  taree  hundred  and  seventy-nine  thou- 
sand one  hundred  and  ninety  sohIs.  If  we  recol- 
lect the  mountainous  surface  of  Chili,  and  that 
there  are  few  or  no  inhabitants  on  the  mountain 
sides,  it  will  appear  evident  that  its  population  is 
very  much  condensed  in  its  several  valleys.  Of 
the  whole  of  this  civilized  population  there  is,  at 
present,  no  more  than  about  two-thirds  of  it,  or 
eight  hundred  thousand,  at  this  time,  actually 
under  the  government  of  the  Patriot  authorities. 
Tbe  royalists  have  possession  of  Penco,  with  a 
considerable  extent  round  the  city  of  Conception, 
which  is  well  fortified  on  the  land  side,  and  is 
their  stronghold;  they  have  Valdivia  and  the 
archipelago  of  Chiloe  also,  whence  they  have 
drawn  a  few  recruits  for  their  army,  and  some 
other  resources. 

Immediately  after  it  had  been  determined  that 
a  partial  independence,  at  least,  should  be  carried 
into  effect,  the  patriot  or  ruling  authorities  of 
Chili,  in  the  year  1811,  passed  a  law  entitled 
''  An  act  for  opening  and  encouraging  commerce 
and  navigation."  This  law  declared  the  ports 
open  to  all  friendly  and  neutral  nations,  and  spe- 
cified Talcahuana,  Valparaiso,  and  Coquimbo,  as 
the  greater  or  proper  ports  of  entry  for  all  foreign 
merchandise;  and  went  on  to  regulate  the  com- 
merce and  navigation  of  Chili  in  various  partic- 
ulars.and  prescribed  a  tariff  of  duties.  This  legis- 
lative act,  with  some  few  alterations,  contains  the 
tariff  and  regulations  by  which  foreign  commerce 
is  at  present  governed.  I  procured  the  manu- 
script copy  which  accompanies  this,  marked  as 
exhibit  F,  by  which  you  may  ascertain  specifi- 
cally and  in  detail  what  are  the  existing  com- 
mercial regulations  in  all  material  points  therein 
specified.    But  as  there  are  some  matters  which 


would  not  appear,  or  be  readily  understood, 
merely  from  reading  it,  I  shall,  therefore,  give  aa 
explanation  of  the  duties,  charges,  and  embarrass- 
ments to  which  our  trade  with  Chili  is  at  tbia 
time  actually  subjected. 

The  duty  called  almoiarifazgo  is  one  which 
has  been  levied  and  collected  in  Spanish  America 
ever  since  its  settlement.  It  is  levied  on  every- 
thing imported  into  or  exported  out  of  the  coun- 
try, but  is  more  generally  and  properly  the  name 
given  to  import  duties.  It  has,  from  time  to  time, 
been  raised  and  lowered,  and  varied  with  the 
various  articles  on  which  it  has  been  laid;  but 
the  almoxarifazgo  duty  of  Chili,  at  this  time,  is 
twenty-two  per  cent,  on  all  imports.  The  alca- 
vala  IS  an  excise  paid  on  all  articles  sold.  This 
is  also  a  very  ancient  Spanish  form  of  taxation, 
and  is  an  excise,  the  origin  of  which,  in  America, 
is  coeval  with  its  settlement.  All  foreign  mer- 
chandise imported  is  subjected  to  this  alcavala, 
and,  at  present,  its  amount  is  ten  per  cent.  When 
a  vessel  arrives  at  her  destined  port  in  Chili,  her 
cargo  must  be  landed  and  placed  in  the  ware- 
house of  the  Government,  until  the  amount  of 
duties  is  adjusted  and  paid,  or  secured.  To  pre- 
vent smuggling,  and  also  that  the  importer  maf 
not  be  imposed  on,  the  Government  undertakes, 
as  it  says,  this  operation  of  landing  and  storing; 
and,  that  it  may  be  paid  for  this  trouble,  it  im- 
poses another  duty,  called  subvencion  or  help,  for 
this  its  assistance  given  to  the  importer,  of  one 
and  a  half  per  cent.  The  custom-house  officers, 
and  other  agents  of  the  Government  employed  ia 
collecting  the  customs,  are  allowed  no  fees,  to 
insure  their  integrity  and  vigilance;  however,  in 
order  to  raise  a  fund  to  pay  them  a  salary,  there 
is  an  additional  half  per  cent,  duty  imposed  for 
that  purpose,  called  the  impueita  de  averia  por 
el  estado.  The  court  of  justice  called  the  consu- 
lado  IS  a  tribunal  that  was  erected  for  the  use  of 
merchants  particularly.  None  of  the  members 
or  officers  of  this  court  are  allowed  by  law  to  re- 
ceive any  fees;  but,  as  they  labored  for  merchants, 
it  seemed  fair  that  commerce  should  be  taxed  to 
raise  for  them  a  reasonable  compensation;  there- 
fore, there  is  another  tax  of  one-half  per  cent, 
laid  and  collected  for  this  purpose,  called  the  im- 
puesta  de  averia  por  el  consulado. 

These  several  ad  valorem  duties  are  laid  on 
according  to  a  valuation  of  the  goods  at  the  mar- 
ket price  in  Santiago,  when  they  arrive  there; 
the  sum  total  of  them  makes  what  is  called  tbe 
regular  legal  amount  of  single  duties  on  all  im- 
ports ;  that  is,  thirty-four  and  one-half  per  cent. 
When  double  duties  are  imposed,  which  is  the 
case  on  liquors,  ironmongery,  claret  in  casks, 
Windsor  chairs,  ladies'  silk  and  morocco  shoes  of 
French  fabric,  and  some  other  articles,  all  these 
duties  are  doubled,  except  the  subvencion,  by 
which  the  sum  total  of  duty  on  such  articles  is 
raised  to  fifty-seven  and  one-half  per  cent.  But 
tobacco,  snuff,  arms,  and  ammunition,  are  to  be 
sold  only  to  the  Government,  unless  by  special 
permission.  This  rule,  however,  has  been  much 
relaxed  of  late. 

Such  IS  the  law ;  now  for  the  practice.    The 
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casnDra•hou^e  is  in  the  city  of  Saniiago.  a  dis-  I  one-quarter  per  cent^  usually  makinir  the  esti- 
tancj?  from  Valparaiso,  the  nearest  seaport,  of,  naate  of  duty  od  the  most  reduced  market  prices- 
nint^y  or  one  hundred  miles.  The  mere  under-  j  on  which  articles  the  total  amount  of  exnort 
liogi  and  the  guard  only  are  situated  at  the  ports; ,  duty  is  thus  made  up  to  seven  per  cent.  The 
coDii^quenily  all  authoritative  communications,  |  law  allows  the  merchant  to  bond  for  the  mv- 
pertnit^,  and  the  like,  can  only  be  had  from  San- !  ment  of  the  duties  in  three  months  which  in- 
ti»gi,  where  the  whole  cargo  must  be  sent  and  |  dulgence  the  Government  frequently  extends  to 
deposited,  before  any  of  its  packages  can  be  six.  and  even  nine  months.  The  exportation  of 
opentd  or  exposed  to  sale,  with  the  exception  of  gold  and  silver  bullion  is  absolutely  prohibited  • 
8ora«  few    heaw  articles,  such   as    iron.   dbc. —    and  coin,  nn  hpin»  omnn^A  k., -«-    ;.  ...u: 1 


8ora«  few  heavy  articles,  such  as  iron.  dbc. — 
Notwithstanding  what  is  paid  for  subvencion 
for  tihe   State,  and  for  the  Consulate,  the  im 

-    <  ..         ■  1     •  IC  1  -.  '  . 


and  coin,  on  being  exported  by  sea,  is  subjected 
to  a  duty  of  nine  per  cent. 

In  reply  to  my  inquiry,  what  was  the  amount 


T^  T    ■  ,V        J    — ""-.-.-,   ...v.  .„.         .„  .cp.j  lu  uiy  lu^uiry,  wnai  was  ine  amount 

porttfr    hnds    himself    under    the    necessity   of  I  of  the  revenue   of  Chili,  the  sources  whence  "it 
hirlt^  assistants,  of  feeing  the  officers  and  the    was  derived,  and   the  objects  on   which  u  was 
consulate,  or  in  fact    bribing  them,  or  his  busi-    expended,  Mr.  Irisarri  has  thought  proper  merelv 
ness  ffands  still.     I  shall  give  the  example  of  an  i  to  furnish   a  copy  of  some  of  the  treasury  ac- 
Ame|ican  ship,  the  cargo  of  which  was  valued  j  counts  of  the  last  year.     This  might  perhaps  be 
■t  giP7,000;  but,  as   regards   the  following  fees  -  deemed  the  most  concise,  accurate  and  perspic- 
and  charges    they  do  not  materially  vary  with  |  uous  mode  of  answering  a  citizen  of  Spanish 
the  ^lue   of  the  cargo;  they  are  paid   in  the  I  America,   but   not   a   foreigner      Therefore    as 
lumpJ  and  must   be  incurred  to  have  the  cargo,    these  accounts  may  in  the  United  Slates  be  con- 
greatjor  small,  placed  in  the  stores  for  sale.    The  i  sidered  as  obscure.  I  shall  take  a  review  of  them 
first  iharge  »s  for  inspectors,  porters,  boatmen,  ;  and  make  such  observations  as  appear  to  be  ne- 
storajje,  dw:.,  ^lo5;  that  is  for  subvencioo.  which    cessary  in  order  clearly  to  understand  their  na- 
the  (Jovernment,  by  that   phrase,  had  intimated  |  ture.  and  what  are  the  sources  of  the  revenue  of 
was  if)t  to  be  paid  by  the  individual.     The  next !  the   State,  and   the  objects  on  which  it  is  ax- 
is foi»  despatching  mules,  carts,  and  permits  for    pended. 

the  ip.ods,  S200.  Another  is  for  transporting  the  The  papers  annexed  to  Mr.  Irisarri's  commu- 
goodi  to  the  custom-house  in  Santiago,  and  nicaiion,  marked  as  Nos.  4  and  5  are  two  treas- 
]^^°^  '?*°  ^^*  '*°r^^  '°  ^^^  ^^^  *=''y  ^°'  '*'«'  "'>'  «ccounts  of  receipts  and  expenditures  of  rev- 
»ai4;  these  two  last  items  of  expense  are  in-    enue.     The  first  of  these  papers  furnishes  exem 


currefl  merely  from  the  custom-house  being 
planted  at  the  foot  of  the  Andes,  instead  of 
being;  near  the  wharf;  for  some  of  these  very 
goods' were  sent  back  and  exposed  to  sale  in  Val- 
parai-fO.  And,  finally,  the  expense  of  petitions 
and  tfipresseti.  $26 ;  fees  to  the  officers  of  the 
consiriado,  to  whose  use  a  per  centage  had  been 
paid  hr  rendering  their  services  to  the  merchant 
grativ  These  charges  amount  to  $1,195,  and  do 
more  than  what  is  usual,  in  addition  to  thie  delay, 
Teraijon,  and  trouble  of  the  merchant. 

The  export  duties  are  similar  in  their  nature. 
On  ti^  there  is  paid  a  derechos  de  salido,  or  an 
export  duty  of  three  per  cent.,  and  the  subven- 
cion, ijhe  averia  por  el  estado,  and  the  averia  por 
el  co^sulado;  making  a  sum  total  of  five  and  a 
half  ^r  cent,  on  the  standing  Government  val- 
uatiof  of  ten  dollars  per  quintal.  On  copper, 
the  Sinn  total  of  duty  is  thus  divided  :  the  dere- 
chos (Je  salido  three  per  cent.,  alcavala  six  per 
cent.,*  subvencion,  averia  por  el  estado.  averia 
por  (|  consulado,  and  two  rials  per  quintal. 
Thes^are  all  paid  into  the  aduana  or  custom- 
housfj  The  ventado,  or  inspection,  five  percent. ; 
and  oiie  rial  per  quintal  to  be  paid  into  the  Trea- 
sury,, or  caxas  del  estado.  These  ad  valorem 
duties  are  levied  on  the  market  price  of  the  cop- 
per, and  amount  to  sixteen  per  cent,  and  three 
rials,  or  thirty-seven  and  a  half  cents  per  quintal 
besid<j3.  On  wheat,  hides,  tallow.  <fcc..  the  growth 
of  th.«  country,  exported  in  foreign  bottoms,  (and 
therenre  as  yet  but  one  or  two  others,)  the  du- 
ties  are  as  follows :  almoxarifazgo,  one  and  a 
naif  ,:er  cent.,  alcavala  four  per  cent.,  subven- 
cioo turee-fourths  per  cent.,  averio  por  el  estado 


plifications  of  everything  relative  to  the  present 
revenue  of  Chili.     I  shall,  therefore,  notice  each 
of  Its  several  items.     The  whole  receipts  of  the 
treasury,  according  to  this  account,  are  compre- 
hended under  nineteen  distinct  items.     The  first 
is  the  amount  of  the  common  internal  revenue; 
the  tourih  is  the  duty  on  tobacco.     The  eleventh, 
twelfth,  and  fifteenth,  are  duties  on  flour,  liquor, 
quicksilver,  gunpowder,   stamped    paper,    hides, 
and  other  articles,  all  of  which  are  principally 
collected  in  the  shape  of  an  alcavala.     The  sec- 
ond and  fourth,  derived  from  mining  and  coining, 
have  been   already  explained.     The  third  is  the 
amount  of  the  customs  or  duties,  or  the  exports 
and  imports  of  the  country,  laid  and  collected,  as 
has  also  been  explained.     The  sixth  is  the  pro- 
ceeds of  papal  bulls  and  indulgences,  or  dispensa- 
tions from   crimes,  sins,  and  observances  of  the 
church;  they  are  of  two  classes;  bulls  for  the 
living,  and  bulls  for  the  dead.     By  the  first  may 
be  obtained  absolution  from  crime,  from  sin,  or 
the  party  be  indulged  in  eating  eggs  and  milk,  or 
even  flesh  meat,  during  fast  days  and  lent.     This 
is  a  greater  relief  than  might  at  first  be  imagined. 
Near  the  bay  of  San  Antonio  I  was  shown  a  spe- 
cies of  seaweed  of  which   the  faithful   peasant 
made  a  porridge  when  neither  the  bull  nor  fish 
could  be  had.     The  bull  for  the  dead  is  purchased 
by  the  relations  of  the  deceased  on  his  behalf,  and 
is  a  means  whereby  the  pains  of  purgatory  may 
be  lessened  and  shortened.     These  bulls  are  small 
pieces  of  printed  paper,  intimating,  in  substance, 
what  extent  of  indulgence  the  pious  holder  may 
ask  for;  and,  after  having  been  duly  and  regu- 
larly sanctified  m  the  church,  they  are  put  into 
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the  shops,  and  sold  as  a  sort  of  stamped  paper. 
And  it  would  also  seem,  from  this  item  of  the 
treasury  account,  that  contributions  are  still,  in 
the  most  disiant  regions  of  the  earth,  levied  on 
the  faithful  to  raise  a  crusade  for  the  relief  of  the 
Holy  Land,  and  for  the  redemption  of  those  made 
captive  in  so  glorious  and  pious  an  enterprise. 

The  seventh  item  was  the  amount  of  what 
were  called  the  monthly  contributions,  which,  in 
a   note,  Mr.   Irisarri  says    have    been  abolished, 
without  telling  us  what  has  been  substituted  in 
their  place.    On  looking  among  the  edicts  issued 
by  the  present  Patriot  Government,   however,  I 
found  that  which  furnished  the  explanation.    By 
this  edict,  dated  on  the  9th  of  December,  1817, 
after  reciting  that  the  burdens  of  the  State  ought 
to   be   equally  and   proportionably    borne;   that 
large  landed  estates  were   held  in  absolute  pro- 
prietorship by  all  the  religious  institutions;  that 
almost  all  the  great  landholders  had,  in  one  way 
or  other,  charged  their  estates  with  the  render  of 
some  rent,  corrody,  or  benefit  to  one  or  other  of 
the  religious  institutions;  that  such  institutions 
also   held    a  considerable   amount  of  censos  or 
money   at   interest;    and   that   merchants,   who 
might  not   have  any  lands  or  tangible  property, 
were  yet,  commonly,  wealthy  in  floating  capital, 
it  enacts  and  declares  that  all  lands  and  other 
property,  whether  held   by  the  church  or   indi- 
viduals, shall  be  taxed  one  per  cent,  per  annum, 
a  quarter  of  which  shall  be  paid  by  the  religious 
institutions  in  whose  favor  the  land  was  charged, 
or  the  mortgagee,  to  b.e  adjusted  proportionably, 
according  to  an  actual  valuation  which  shall  be 
made;  and  that  merchants  shall  abo  be  taxed 
one  per  cent,  on  what  shall  appear,  on  investiga- 
tion, to  be  the  actual  amount  of  their  capital. 
What  will  be  the  amount  of  the  proceeds  of  this 
tax  it  is  impossible  to  say,  as  the  first  year's  col- 
lection of  It  had  not  been  brought  into  the  treas- 
ury.    It  is,  however,  I  believe,  the  first  direct  in- 
ternal land  and  property  tax  ever  attempted  to  be 
levied  in  Spanish  America,  and  the  first  tax  that 
ever  has  been  laid  on  the  property  of  the  church 
in  the  Spanish  settlements;  and  I  am  inclined  to 
believe  that  it  will  prove  to  be  more  fruitful  in 
revenue,  and  in  its  consequences,  than  any  tax 
ever  laid  in  Chili.     The  eighth  source  of  income 
set  down  is  that  of  the  tithes.     By  adverting  to 
the  paper  No.  2,  attached  to  Mr.  Secretary  Iri- 
sarri s  communication,  it  will  be  perceived  that 
he  has  given  an  average  of  the  product  of  the 
tithes  of  all  Chili,  under  the  old   regime,  when 
the  State  had  not   been  wasted  or  disturbed  by 
war,  at  two  hundred  and  sixteen  thousand  eight 
hundred  and  eleven  dollars.     This  is  stated  to 
have    been    the   annual   amount   paid    into   the 
treasury  ;  but  of  the  entire  product,  a  small  part 
of  what  is  actually  collected  (but  what  propor- 
tion I  could   not  learn  even  from  the  Secretary 
himself)  IS  paid  to  the  clergy.     It  has  always 
been  usual  in  Chili  to  farm  out  the  collection  of 
the  tithes,  sometimes  to  favorites,  at  a  considera- 
ble sacrifice  to  the  State.     During  the  last  year, 
the   tithes   of  the   valley   of  Coquirabo,    which 
were  estimated  and  said  to  have  actually  pro- 


duced twenty-four  thousand  dollars,  were  farmed 
out   to  a  collector  for   sixteen   thousand.     The 
ninth  article  is  the  amount  of  the  voluntary  cr>o- 
tributions.     This  is  an  evidence  of  the  patriotic 
spirit  of  the  people;  and,  on   looking  over  the 
names,  most  of  which  had  been  published,  I  find 
the  ladies  of  Chili  as  distinguished  for  their  pa- 
triotic liberality  as  their  countrymen.    The  tenth 
item  is  made  up  principally  of  fines  and  confis- 
cations imposed   on   godos   or   tories  and    their 
property.     It  is  inevitable  and  fair  that  those 
whose  principles  have  induced  the  contest  should 
abide  the  loss ;  but  I  am  very  sorry  to  be  obliged 
to  say   that   no    inconsiderable   portion  of   this 
amount  is  derived  from  fines  and  the  sequestered 
property  of  real  patriots,  who  do  not  happen  to 
belong  to  the  present  reigning  faction,  but  who 
are,  perhaps,  still   more  inimical  to  the  royalists 
and  godos  than  those  in  power.     It  would  seem, 
however,  that  such  is  the  indiscreet  eagerness 
with  which  property  is  seized,  under  the  pretext 
of  disaffection,  or  such  the  liberality  of  the  ruling 
authorities,  that  a  great  part  of  what  is  seized  is 
restored.     The  thirteenth  item  is  a  toll  collected 
for  the  repairs  of  the  pass  of  Putaendo  over  the 
Andes.     This  toll  was  gathered  under  the  colo- 
nial Government,  and   is  continued  since;  but, 
except  the  casuchas,  there  appears  to  have  been 
very  little  applied  to   the   improvement  of  the 
road.     The  fourteenth  article  is  the  proceeds  of 
the  estates  of  the  Jesuits.     When  the  King  of 
Spain  expelled  that  religious  order  from  his  do- 
minions, its  estates  were  taken  into  the  hands  of 
Government  as  regal  property;  and  the  amount 
here  set  down  is  the   proceeds  of  those  estates 
lying  within  the   reach   of  the   present   patriot 
rulers.     The  sixteenth  item  is  the  proceeds  of  a 
duty  imposed  on  all  goods  required  to  be  weighed 
by  the    Government.     The   seventeenth    is   the 
amount  of  a  prize  captured  by  the  brig  Eagle,  a 
Government  vessel.  Theeighteenth  istheamount 
of  property  the  owner  of  which  is  unknown,  or 
the  right  to  which  is  contested.     The  Govern- 
ment, therefore,   holds  and  uses  it  as   revenue, 
until  the  true  owner  is  discovered,  or  the  right 
settled.     The  nineteenth  and  last  source  of  rev- 
enue specified  is  that  derived  from  a  discount  on 
the  salaries  of  civil  officers.     These  are  the  sev- 
eral sources  of  revenue,  and  the  amount  of  each, 
derived  from  so  much   of  Chili  as  is  subject  to 
the  present  patriot  authorities. 

The  same  paper  will  show  the  various  ways 
in  which  the  receipts  of  the  treasury  have  been 
expended.  Of  the  twenty  articles  of  expendi- 
ture, it  sufficiently  appears,  from  the  face  of 
them,  that  the  first,  second,  third,  fourth,  seventh, 
twelfth,  thirteenth,  and  fourteenth  have  been 
incurred  to  carry  on  the  present  war  for  inde- 
pendence and  freedom.  The  fifth  item  of  expense 
IS  what  may,  in  some  respects,  be  deemed  a  dis- 
tribution of  a  small  portion  of  the  first-fruits  of 
Chili,  after  the  battle  of  Chacabuco.  This  sum 
of  new  coin,  as  appears  by  a  report  to  the  dele- 
gated Supreme  Director,  dated  on  the  1st  of 
July,  1817,  was  thus  disposed  of:  one  thousand 
dollars  were  given  to  his  Excellency  the  Supreme 
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Dit«ctor  of  Buenos  Ayres,  Don  J.  M.  Pueyrre- 
don  ;  one  thousand  to  General  Belgrano,  com- 
mander of  the  Buenos  Ayres  army  of  Peru  ;  one 
thousand  to  the  Supreme  Director  of  Chili,  Don 
B.  O'Higgias,  to  be  distributed  among  the  offi- 
cer^ of  the  army  of  the  south  then  under  his 
conjooand,  near  Conception;  and  the  other  thou- 
sand to  the  Commander-in-chief,  General  San 
Martin,  to  be,  in  like  manner,  distributed  among 
the  officers  of  the  army  in  Santiago  under  his 
comniand.  The  sixth  is  the  amount  of  debts 
paid  which  were  contracted  in  the  first  epoch  of 
the  Patriot  Government.     The  eighth  is  the  ag 

gre.;ateamountof  pensions  and  annuities  charged 
upon  and  payable  out  of  the   treasury.     A  part 
of  these  were  granted  during   the  Government 
of  the  Viceroyalty.     The  ninth  is  the  amount  of 
property  which  had   been  sequestered,  but,  not 
beit^  confiscated,  was   therefore  restored.     The 
teniji  is  the  amount  of  the  civil  list.     The  elev- 
enili  and  seventeenth  are  two  items  showing  the 
amdunt  of  the  rents  or  annuities  and  pensions 
with  which   the  Jesuits'  property  was  charged. 
Th^  twelfth  item  is  the  amount  of  expenses  in- 
cidejit   to   the   Treasury  Department.     The  fif- 
teenjh  specifies  the  gross  amount  of  the  expenses 
of  tjte  armory  in  Santiago.     The  eighteenth  is 
the  lalanes  of  the  superintendents  of  the  mmes. 
Tjie  nineteenth  item  is  for  defraying  the  ex- 
pen*  of  completing  the  valuable  work^or  canal 
of  PJaipu.    I  have  before  described  the  vast  im- 
portance of  water  to  the  valleys  of  Chili  south  of 
the  l^laule;  some  of  which  cannot  be  watered  at 
all  |y  any  artificial  means,  others  have  not  an 
abuifdant  supply,  and   in  none  is  the  water  so 
carefully  and  judiciously  distributed  as  it  ought 
10  b*,.    One  of  the  most  valuable  and  interesting 
of  tl^e  remaining  monuments  of  Indian  ingenuity 
andt'improvement  in  that  country,  is  the  Salto 
del  f  gua,  about  five  miles  to  the  northeast  of  the 
city pf  Santiago,  where  a  great  part  of  the  river 
Mapbcho,  on  which   the  city  stands,  is   brou^^ht 
by  rieans  of  a  canal,  through  a  gap  in  the  ridcre' 


passing  the  city  of  Santiago,  crosses  the  valley  in 
an  easterly  direction ;  then,  pursuing  its  course 
south  along  the  foot  of  the  opposite  ridge,  sinks  un- 
der It,  and,  rising  again  near  Francisco  del  Monte 
hiirnes  into  the  Maipu,  which  it  finds  above  Meli- 
pilla,  after  that  river  had  taken  leave  of  the  prin- 
cipal Cordillera,  about  twenty  miles  south  of  San- 
tiago, and  made  its  way  directly  east  over  the  val- 
/  ■»  ^^^^^^^  '^«s«  'wo  rivers,  on  a  dry  swell 
of  the  plain,  about  ten  miles  southeast  from  San- 
tiago, the  famous  battle  of  Maipu  was  fought. 
And  this  portion  of  the  plains  lay  so  high,  for 
many  thousand  of  acres  in  extent,  that  it  could 
not  be  watered  from  the  small  canals  of  the  Ma- 
pocho,  and,  therefore,  was  only  used  as  pasture 
ground.  It  is  intended,  by  the  work  of  Maipu 
to  bring  the  waters  of  that  river  along  the  foot  of 
the  mountain  m  a  canal,  terminating  at  the  Ma- 
pocho  above  the  city  of  Santiago,  so  as  to  water 

and  render  fit  for  cultivation  all  these  plains,  which 
anciently  as  well  as  lately,have  been  so  celebrated! 
Such  are  the  works  of  a  people,  whether  of  abo- 
riginal or  of  foreign  descent,  who  really  own  a 
country,  and  govern  and  manage  it  for  themselves. 
The  nature  of  the  two  last  items  of  expenditure 
in  this  account  needs  no  explanation. 

Among  the  official  printed  accounts  of  the  slate 
of  the  treasury,  which  have  been  sometimes  pub- 
lished monthly,  from  which  Mr.  Irisarri  appears 
to  have  copied  his  No  4,  and  made  up  his  suc- 
ceeding No.  5,  I  find  the  official  treasury  account 
up  to  the  last  of  February,  1818,  and,  by  adding 
Its  gross  amount  to  that  of  Mr.  Irisarri's  No.  4,  it 
will  give  the  amount  of  the  first  year's  receipts 
and  expenditures  of  the  Patriotic  Government, 
reckoning  from  the  battle  of  Chacabuco,  which 
was  fought  on  the  12th  day  of  February,  1817; 
according  to  which  it  appears  that  the  whole 
amount  of  revenue  received  amounts  to  two  mil- 
lion one  hundred  and  seventy-seven  thousand 
nine  hundred  and  sixty-seven  dollars,  and  the 
total  amount  of  expenditures,  in  the  same  time, 
has  been  two  million  one  hundred  and  nineteea 
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the  rfity  From  this  gap,  standing  on  the  margin 
of  tie  Indian  canal,  and  nearly  on  a  level  with 
the  tolley  behind,  you  have  under  your  view  a 
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art  j)f  the  city,  and  the  fairest  portion  of  the  val- 
ley oj  Santiago.  The  water,  on  passing  the  gap 
IS,  oqe  part  of  it,  made  to  wind  along  the  moun- 
tain ^ide  to  the  north,  another  to  pass  along  to  the 
soutlj,  and  the  surplus  is  suffered  to  leap  imme- 
diately down  Its  steep  side,  from  eight  hundred  to 
a  thousand  feet  almost  perpendicular,  whence  the 
work:  takes  iis  name  of  the  Leap  of  the  Water. 
1  be  water  of  the  southern  canal  turns  a  grist-miU 
on  It;  way  down  ;  and  all,  after  reaching  the  plain, 
is  poured  over  it  in  many  directions,  so  as  to  irri- 
gate.the  various  vineyards,  quintas,  gardens,  and 
larmj,  which  are  thus  rendered  astonishingly 
fruiiijul.  The  Spaniards  say  that  the  Salio  del 
Agu^^  remains  now  as  the  savages  left  it  more 
ihan^wo  centuries  and  a  half  ago,  without  any 
alterijtion,  and  with  little  repairs.  The  river  Ma- 
pochfc,  a  part  of  whose  waters  had  been  thus 
iurn«.;d  in  so  useful  a  direction  by  the  Indians,  after 
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leaving  a  balance  in  the  treasury  of  fifty-eight 
thousand  three  hundred  and  seventy-two  dollars. 
This  exhibits  a  view  of  one  year  of  the  war  es- 
tablishment of  Chili.     To  see  what  would  be  the 
state  of  its  finances  in  peace,  according  to  this 
same  account,   we  have  only  to  deduct  the  net 
amount  of  the  confiscations,  the  proceeds  of  the 
prize,  and  the  sum  raised  to  purchase  arms,  which, 
together,  amount  to  one  million  and  ninety-aine 
thousand  six  hundred  and   twenty-four  dollars, 
from  the  receipts  of  the  year,  and  we  shall  have 
one    million   and   seventy-eight   thousand   three 
hundred  and  forty-three  dollars,  the  receipts  of 
the  treasury  from  what  appears  to  be  the  product 
of  the  ordinary  system  of  peace  taxation.     And 
if  we  then,  in  like  manner,  deduct  from  the  gross 
amount   of  expenditure   all   those  items  which 
have   been  manifestly  occasioned  by  the  present 
war,  It  will  appear  that  the  peace  establishment 
would  cost  no  more,  according  to  the  present  sys- 
tem  than  four  hundred  and   seven  thousand  two 
hundred  and  thirty  dollars,  which  deducted  from 
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the  peace  receipts,  would  leave  a  balance  in  the 
treasury  of  six  hundred  and  seventy-one  thousand 
one  hundred  and  thirteen  dollars.  This  calcula- 
tion ought  not,  I  should  conceive,  to  be  at  all  af- 
fected by  what  is  said  in  the  Treasurer's  note  to 
No.  5,  because  he  speaks  of  charges  that  will 
evidently  be  included  in  the  following  year's  ac- 
count. According  to  these  views,  it  would  appear, 
then,  that  the  abilities  of  Chili  to  defray  the  ex- 
pense of  its  own  Government,  and  to  sustain  the 
extraordinary  expenditures  of  a  war  of  defence, 
are  not  only  very  abundant,  but  that  its  usual 
ordinary  resources,  in  time  of  peace,  would  be 
amply  sufficient  for  all  the  purposes  of  roads, 
canals,  and  other  public  works,  so  valuable  in  all 
countries,  and  which  would  be  to  Chili  of  the 
most  incalculable  benefit. 

But  it  would  seem  that  these  formal  accounts 
of  the  state  of  the  treasury,  from  time  to  time 
published  for  the  information  of  the  people,  are 
not  altogether  so  correct  as  they  should  be;  that 
the  abilities  of  Chili  have,  probably  been  strained 
much  beyond  what  is  here  represented  ;  and  that 
there  have  been  dispositions  of  its  treasure  to  a 
considerable  amount  over  and  above  those  set 
down.  In  a  communication  I  had  with  Mr.  Iri- 
sarri, on  the  1st  of  July  last,  he  assured  me  that 
the  revenue  of  Chili  had,  during  the  last  year, 
yielded  four  millions  of  dollars  ;  and  in  the  writ- 
ten communication  now  before  us,  he  says  that 
there  are  not  comprehended  in  the  official  account 
sonae  receipts  of^  much  importance,  which,  by 
their  uncertain  nature,  ought  not  to  be  included 
in  it.  In  addition  to  these  declarations  of  the 
Secretary  of  State,  it  seemed  to  be  the  current 
opinion  and  belief  that  the  last  year's  revenue 
had  yielded  about  four  millions  of  dollars.  Chili, 
it  was  said,  was  much  exhausted,  and  there  had 
been  a  clamor  that  its  revenue  had  been  grossly 
misapplied,  which  clamor,  it  was  said,  caused  the 
resignation  of  one  of  the  secretaries.  It  would 
seem,  then,  that  since  the  battle  of  Chacabuco,  a 
sum  not  far  short  of  two  millions  of  dollars  has 
been  gathered  up  in  some  way  or  other,  (in  what 
manner  I  could  not  learn,)  and  either  lies  dead 
in  the  country,  or  has  been  sent  out  of  it.  It 
could  not  have  gone  out  by  fair  commerce;  be- 
cause an  exportation  of  riches  in  that  way  would, 
instead  of  exhausting  the  people  and  causing  them 
to  complain,  have  benefited  them  iftuch.  But  I 
need  make  no  further  observations ;  the  facts  and 
circumstances  are  before  you. 

Mr.  Irisarri  has  given  a  statement  of  what,  he 
says  are  the  numbers  of  the  veteran  forces  of 
Chill,  and  nothing  more.  It  is  of  importance, 
however,  that  the  nature  and  composition  of  this 
veteran  force  should  be  understood.  Under  the 
first  government  of  the  patriots,  many  who  had 
oflended  the  reigning  party,  which  was  at  times 

•  ^  u  /^frr'"'  ^^'^  *^  01^"  'imes  the  Larrains, 
with  O  Higffins  at  their  head,  were  banished  to 
the  other  side  of  the  mountains;  and  in  conse- 
quence of  these  internal  divisions,  in  a  great 
measure,  a  principal  portion  of  the  patriot  forces 
of  Chill,  under  the  command  of  the  present  Di- 
rector which  had  made  a  stand  at  the  town  of 


Rancagua,  were  there  attacked  and  defeated  by 
the  royalists  on  the  2d  day  of  October,  1814,  after 
which  the  remnant  of  the  patriotic  forces,  with 
all  who  could,  and  deemed  it  prudent,  fled  in 
every  direction  over  the  Andes.  This  defeat  of 
Rancagua  closed  what  is  called  the  first  epoch  of 
the  Patriot  Government.  The  Chilian  refugees 
and  exiles  of  all  parties  rendezvoused  at  Mendoza. 
General  San  Martin,  who  was  then  there,  made 
common  cause  with  O'Higgins  and  the  Larraia 
faction,  and  undertook  to  reorganize  an  army 
from  these  motley  and  shattered  materials.  He 
procured  arms  and  a  reinforcement  of  about  two 
thousand  free  negroes  from  Buenos  Ayres.  O'- 
Higgins was  made  brigadier  general ;  but  almost 
all  the  other  officers  of  the  army  were  either  citi- 
zens of  Buenos  Ayres,  or  commissioned  and  ap- 
pointed from  thence.  There  was  no  Chilinu 
officer  in  it  higher  than  a  captain,  except  O'Hig- 
gins. This  army,  thus  composed,  amounting  ia 
number  to  about  four  thousand,  was  led  over  the 
Andes  by  General  San  Martin,  through  the  passes 
of  Putaendo  and  Patos.  With  some  skirmishing 
in  the  pass  of  Putaendo,  but  without  any  material 
loss,  the  whole  arrived  safelr  in  the  valley  of 
Aconcagua,  near  the  city  of  San  Felipe,  'and 
pushing  forward  toward  Santiago,  it  was  met  by 
the  royal  army  under  the  command  of  Marco,  at 
the  foot  of  the  cuesta  which  enters  into  the  val- 
ley of  Chacabuco.  A  battle  ensued  on  the  12th 
of  February,  1816;  Marco  was  captured,  and 
his  whole  army  cut  to  pieces  or  made  prisoners. 
Thus  the  patriots  regained  Chili.  O'Higgins 
was  made  Supreme  Director,  as  he  says  in  his 
manifesto,  by  the  voice  of  the  capital  and  the 
State ;  but  every  one  will  perceive  that  this  army, 
at  least,  had  its  influence  in  the  appointment. 

This  army  has  been  occasionally  divided  and 
united;  its  parts  have  been  distinguished  by  va- 
rious names;  it  has  sustained  many  losses  and 
been  often  recruited;  but  it  has  received  no  aid 
from  abroad,  it  has  been  supported,  wasted,  and 
strengthened,  altogether  in  Chili ;  it  is  now  called 
"  the  united  army  of  the  Andes."  As  it  fell  back 
on  the  approach  of  the  royal  army  under  the  com- 
mand of  Osorio,  it  was  said  to  have  sat  down  at 
Cancharayda  nine  thousand  five  hundred  strong. 
It  may  have  then  consisted  of  that  number;  but 
on  the  night  of  the  19ih  March  last  it  was  attack- 
ed by  the  royal  army,  panic  struck,  and  almost  to- 
tally dispersed.  It  rallied  again  in  the  valley  of 
Santiago.  The  royal  army  under  Osorio  came 
up.  the  troops  of  which  were  composed  princi- 
pally of  veterans  from  Spain,  that  had  been  trans- 
ported by  the  way  of  Cape  Horn  to  Lima,  and 
thence  to  Conception;  and,  with  some  Chilotes 
and  other  auxiliaries  of  the  country,  was  about 
five  thousand  strong.  The  rallied  patriot  army 
could  not  have  exceeded, according  to  any  account, 
six  thousand  men,  almost  all  raw  troops  or  militia, 
except  the  Buenos  Ayres  negroes.  The  royalists 
had  a  decided  advantage  of  ground,  and  twelve 
pieces  of  artillery  more  than  the  patriots.  In  this 
situation,  the  two  armies  met  about  ten  miles  to 
the  southeast  of  the  city  of  Santiago,  on  the  plains 
of  Maipu  ;  and  early  on  the  morning  of  the  6ih  of 
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Ar.ril  last  a  most  desperate  conflict  commenced,  [lying  in  the  harbor  of  Valparaiso    bound  on  a 


Tae  royalists  charged  fiercely  ;  the  negro  troops 
flinched  ;  bat  the  Cbilinos,  the  militia  no  less  than 
th|  rest,  animated  by  one  invincible  fervor  of  pa- 
tr^tism,  with  shouts  of '-Viva  la  Patria."  carried 
al^ before  ihem,  sword  in  hand,  or  at  the  point  of 
tb<»  bayonet.  The  field  was  literally  strewed  with 
be^ps  of  slain.  The  combat  continued  with  ?a- 
riotis  fortunes  until  late  in  the  afternoon.  It  ia 
saiu  that,  for  the  numbers  engaged,  there  never 
wsjs  a  more  obstinately  contested  combat  or  a 
mr/re  bloody  battle  fought  in  any  part  of  the 
W(fld.     Of  the  royal  army,  the  half  were  found 


deid  or  wounded  on  the  field,  and  all   the  rest 
mttde  prisoners.     The  loss  sustained   by  the  pa- 
triot army  is  estimated  at  about  fifteen  hundred. 
Tifi  victory  of  Maipu  has  completely  confirmed 
thet  independence   of  Chili.     Since   the   battle, 
maf  y  of  the  troops  who  had  fled  from  Canchar- 
aycia  have  been  rallied,  and  there  have  been  also 
ma^y  recruits  enlisted.     Yet,  after  making  all  al- 
lowances, I  could   not  find  among   the  citizens 
thai  any  one  estimated  the  army  at  more  than  six 
thoiisand   strong  on   the  1st  of  July  last.     But  it 
ma^,  as  Mr.  Irisarri  states,  amount  to  eight  thou- 
sand four  hundred.     Of  the  oflScers  of  the  army, 
theje  are  at  present  but  two  Chilinos  in  it  above 
thefrank  of  captain  ;  the  one  is  the  present  Direct- 
or, i*ho  is  a  brigadier  general  under  General  Sau 
Martin,  and  the  other  is  Colonel  Rayraon  Freyre, 
a  native  of  Santiago,  about  twenty-three  years  of 
agey  but  confessedly  one  of  the  most  distinguished 
offi.<ers  in  the  patriotic  service  ;  he  is  as  modest 
andjunassuming  as  he  is  intrepid,  and   is  said   to 
be  ftrmly  devoted  to  the  establishment  of  the  lib- 
erties, as  well  as  to  the  independence  of  his  coun- 
try.S   A  part  of  the  united  army  of  the  Andes  is 
no*|in  the  province  of  Conception,  near  the  ene- 
my -and  another  part,  including  the  Buenos  Ayres 
negroes,  is  m  Santiago,  as  a  guard  to  the  capital 
aodtthe  palace. 

With  respect  to  the  militia,  the  estimate  given 
by  Mr.  Irisarri  is  of  so  much  of  the  country  as 
is  a^  present  in  the  power  of  the  patriots.  I  did 
not.fiowever,  understand  that  they  had  been  com- 
plet«<ly  officered  or  organized.  As  to  arms,  they 
hav^  few  or  none;  and  I  question  whether  the 
Govi|5rnment  has  arms  for  them  over  and  above 
thosjj!  necessary  for  the  regular  troops.  There 
are,  ^lowever,  a  great  many  arms  in  the  country, 
belo6ging  to  merchants,  for  sale;  and  the  people 
are,jpuher  by  purchasing  arms  for  themselves,  or 
by  titeing  occasionally  exercised  in  the  militia, 
improving  very  rapidly  in  the  knowledge  and 
OMAf  arms. 

Tlie  marine  of  Chili  is  made  up  of  those  ves- 
sels specified  in  the  paper  No.  7,  attached  to  Mr. 
Iris?{rri's  communication.     They  have  been  late- 

^'^^***^"  *^^  """^  altogether  oflScered  and 
maiined  by  foreign  seamen,  chiefly  Americans 
and  ^nglish.  The  brig  Aquila,  of  eighteen  gun;., 
has  herformed  some  service;  she  was  purchased 
soonf  alter  the  battle  of  Chacabuco.  The  brig 
Duenos  IS  of  not  much  value. 

Ji^si  previous  to  the  battle  of  Maipu  the  Eng- 
lish Jihip  Windham,  carrying  fifty-two  guns,  then 
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trading  vovage  to  Botany  Bay  and  India,  was 
purchased  by  sundry  persons,  principally  Ameri- 
cans and  English,  in  partnership  with  the  Gov- 
ernment, and  commissioned  as  a  Chilino  cruiser 
under  the  name  of  the  Lautaro.  She  made  one 
short  cruise,  in  which  she  had  a  combat  with 


the  two  Spanish  ships  Esmeralda  and  Pezuela. 
About  the  latter  end  of  June  last,  she  was  pur- 
chased by  the  Government  entirely  of  the  indi- 
vidual owners.      Since   then  she  has  not  been 
completely  manned.     The  Coquimbo  was  a  pri- 
vateer ready  for  sea  in  the  beginning  of  July  last 
and  in  that  situation  purchased   by  the  Govera- 
ment.     As  to  the  two  ships,  San  Martin  and  Cha- 
cabuco, spoken   of  in   this  paper,  Greneral   San 
Martin  had  a  considerable  sum  of  money  sent 
over  to  Buenos  Ayres,  where  he  employed  Mr. 
Aguirre  and  Mr.  Gomez,  two  gentlemen  of  that 
city,  and  placing  the  funds  of  Chili  in  their  hands, 
with  a  commission  from  it  for  Aguirre.  sent  them 
to  the  United  States  as  agents  to  contract  for  the 
building  of  two  vessels  of  war;  where  they  ar- 
rived and  contracted  for  the  building  of  them  in 
the  city  of  New  York.     Since  then  further  sums 
have  been  remitted  from  Chili,  through  Buenos 
Ayres,  to  Messrs.  Aguirre  and  Gomez,  to  meet 
the  expenses  of  completely  fitting  out  these  ships, 
which  were  to  be  called  San  Martin  and  Chaca- 
buco.    They  had  not  arrived  when  I  left  Valpa- 
raiso.    As  to  the  privateers  of  Chili,  it  has  not 
been  long  since  they  commenced  their  career; 
some,  it  is  said,  have  been  successful.     A  copy  of 
the  rules  and  regulations  by  which  they  are  to  be 
governed  was  handed  to  me  by  Mr.  Irisarri,  and 
accompanies  this,  marked  as  exhibit  A.     I  did 
not  hear  that  any  acts  or  conduct  contrary  to  the 
usual  practices  and  the  laws  of  nations  in  such 
cases  had  been  imputed  to  any  of  these  vessels. 

It  would  not,  perhaps,  be  correct  to  consider 
either  the  exports  and  imports  of  Chili,  during 
its  subjection  to  the  late  colonial  system,  any 
more  than  what  it  has  received  and  sent  abroad 
during  th*-  present  revolutionary  epoch,  as  an  ac- 
curate criterion  by  which  alone  to  ascertain  the 
annual  value  of  its  commerce,  when   the  whole 
country  shall  be  united  and  settled  in  a  state  of 
peace  under  one  and  the  same  Government.    But 
a  knowledge  of  existing  facts  and  circumstances, 
taken  in  c^lTexion  one  with  another,  will  enable 
us  to  form  some  opinions  approaching  the  truth 
as  to  what  its  real  capacity  now  is,  and  may  be 
in  future. 

Considering  the  precious  metals,  in  bullion  and 
in  coin,  over  and  above  what  is  necessary  to  carry 
on  the  exchange  of  the  country,  as  among  the 
articles  of  its  exports,  the  following  is  a  list  of 
the  chief  of  them  at  present :  gold,  silver,  copper, 
tin.  wheat,  flour,  hemp,  cordage,  hides,'  tallowj 
jerked  beef,  vacuna,  guaoaco,  and  chinchilla  • 
skins,  and  several  kinds  of  dried  fruit,  fi^s,  rai- 
sins, «tc.  ° 

r.u^f°*^^  S^  opening  of  the  ports  of  so  much  of 
Chill  in  February,  1817,  as  the  patriots  obtained 
possession  of,  there  have  arrived  twenty-four 
American  vessels,  principally  ships  of  two  hun- 
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dred  tons  and  upwards.  Of  these,  four  were 
whale  ships,  and  four  other  ships  engaged  in  the 
sandal  wood  and  northwest  coast  trade;  these 
shins  called,  obtained  refreshments,  and  had  some 
little  trade.  The  other  sixteen  brought  cargoes 
for  the  Chili  market,  consisting  of  arms,  ammu- 
nition, naval  stores,  tobacco,  iron,  furniture,  iron 
hollow-ware,  British  dry  goods  and  crockery, 
India  goods,  French  goods,  and  jewelry;  which 
have  been,  at  a  reasonable  estimate,  supposed  to 
be  worth  one  million  three  hundred  and  eighty- 
five  thousand  dollars.  And,  during  the  same  pe- 
riod of  time,  there  arrived  twenty  British  vessels, 
one  on  a  whaling  voyage,  and  one  bound  to  the 
northwest  coast,  and  eighteen  with  cargoes,  either 
from  the  river  Plata,  with  articles  collected  there, 
as  yerba,  tobacco,  &c.,  or  from  Europe,  but  chiefly 
with  British  goods.  The  total  amount  of  their 
cargoes  has  been  pretty  fairly  estimated  at  about 
one  million  eight  hundred  and  thirty-five  thou- 
sand dollars.  Many  of  these  vessels,  as  well 
Americans  as  British,  had  left  Chili  in  July  last; 
others  still  remained  there  ;  and  it  was  estimated 
that  neither  the  Americans  nor  English  had,  at 
that  time,  collected  much  more  than  half  the  re- 
turns for  the  imports.  Besides  these,  there  had 
arrived,  in  the  same  time,  two  Russian  ships,  one 
Swedish,  one  French,  and  one  merchantman  from 
Buenos  Ayres  in  ballast,  which  was  sold  there 
and  fitted  out  as  a  privateer.  The  British  have, 
it  is  said,  for  a  long  time  had  a  ship  of  war  on 
the  coast  of  Chili  for  the  protection  of  their 
trade.  The  British  frigate  Araphion  left  Valpa- 
raiso in  February  last;  and  in  May  the  sloop  of 
war  Blossom,  and  soon  after  her  the  frigate  An- 
dromache, arrived  on  the  coast.  The  Blossom 
had  sailed  to  Columbia  river,  and  the  Andro- 
mache was  at  Lima  on  the  15lh  of  July  last. 

The  whole  amount  of  imports  into  that  portion 
of  Chili  held  by  the  patriots  during  the  last  year, 
as  well  over  the  Andes  as  by  sea,  has  been  esti- 
mated at  little  short  of  four  millions  of  dollars  ; 
of  which,  two  millions,  it  is  believed,  have  come 
from  England,  one  from  the  United  States,  and 
one  from  Buenos  Ayres  ;  while,  during  the  same 
period  of  time,  it  is  supposed  there  has  not  been 
exported  from  the  country,  including  specie,  more 
than  about  two  millions ;  which,  at  present,  leaves 
an  apparent  balance  against  it  of  half  the  whole 
amount  of  its  imports.  This  is  owing  to  two 
causes:  in  the  first  place,  according  to  the  colo- 
pial  system  and  course  of  trade,  which  is  con- 
tinued, with  few  alterations,  merchandise  import- 
ed was  never  sold,  so  as,  within  the  last  year,  to 
£  lace  the  returns  in  the  hands  of  the  importer, 
ecause,  if  he  was  a  foreigner,  as  has  uniformly 
been  the  case  latterly,  he  was  not,  nor  is  he  now. 
allowed  to  retail  them  himself;  or,  as  the  law  has 
defined  what  shall  be  considered  retail,  by  refer- 
ence to  a  mule  load,  to  sell  any  package,  two  of 
which  are  equal  to  a  mule  load,  or.  in  other 
words,  to  sell  a  package  of  less  than  two  hundred 
pounds  weight.  And,  according  to  the  former 
custom  of  the  country,  no  retailer  would  take 
naore  than  what  he  immediately  wanted.  This 
precautionary  and  dilatory  custom  has  increased 


with  the  late  precarious  revolutionary  times. 
The  consequence  has  been,  that  as  great  an 
amount  of  goods  has  not  been  vended  as  might 
have  been  if  the  actual  demands  of  the  people 
had  been  gratified.  The  other  cause  is,  that,  in 
anticipation  of  the  market,  without  a  correct 
knowledge  of  the  wants  and  taste  of  the  people, 
a  greater  amount  of  some  articles  has  been  intro- 
duced than  was,  for  the  present,  wanted  ;  and  a 
considerable  amount  of  others  has  been  imported 
which  are  utterly  unsaleable-  Hence,  in  some 
respects,  commerce  has  not  yet  completed  its 
circuit;  the  goods  are  unsold,  still  lying  in  the 
hands  of  the  foreign  merchant;  the  country  is 
not  indebted  for  them  ;  and,  therefore,  the  balance 
of  trade  is  not  so  much  against  Chili  as  would 
at  first  appear. 

As  regards  foreign  commerce,  the  market  of 
Chill  may  be  considered  as  being  yet  untried, 
unexplored,  and  but  very  imperfectly  known. 
Many  things  are  getting  into  use, and  the  demand 
for  others  increases  as  the  people  become  better 
acquainted  with  their  utility.  There  are  some 
few  articles  of  the  growth  or  manufacture  of  the 
United  States  which  have  been  found  to  answer, 
as  saddlery,  Windsor  chairs,  furniture,  tobacco, 
and  some  others;  of  the  European  fabrics,  those 
of  France  and  Germany  are  greatly  preferred. 
It  has  been  remarked,  that  even  the  miserable 
casuchas  of  the  huasos  are  beginning  to  exhibit 
some  conveniences  of  foreign  fabric,  which,  until 
the  opening  of  the  ports  of  their  country,  were 
unknown  to  them.  Indeed,  I  presume  it  will  be 
regarded  as  one  of  the  inevitable  consequences  of 
the  present  revolution,  that,  as  the  comforts  and 
conveniences  of  the  mass  of  the  people  shall  be 
substantially  improved  by  it,  their  wants  will  be 
multiplied,  and  their  capacity  to  pay  for  them 
proportionably  augmented. 

In  estimating  the  powers  of  a  State,  we  natu- 
rally look  first  at  its  physical  qualities;  the  salu- 
brity of  its  climate;  the  fertility  of  its  soil;  the 
means  of  intercourse  by  which  one  district  may 
aid  and  supply  another  ;  the  nature  of  its  produc- 
tions, and  how  its  population  is  seated;  whether 
crowded  into  a  small  space,  or  sparsely  scattered 
over  a  great   tract.     These,  and    such   circum- 
stances, are  necessary  to  be  known,  in   order  to 
form  a  just  opinion  of  the  capacities  and  ener- 
gies of  a  people.     I   have,  therefore,  endeavored 
to  present  you  with  a  clear  view  of  all  these  mat- 
ters as  regards  Chili.     But  the   human  institu- 
tions of  a  country,  though  not  so  indelible  and 
unchangeable,  are  often  no  less  powerful  in  their 
operation  than  those  physical   qualities.     Super- 
stition spreads  over  the  social  visage  the  sickly 
hue  of  pestilential  vapors,  and  the  hands  of  arbi- 
trary drones  disappoint  the  hopes  of  the  harvest 
like  the  rust  or  a  mildew.     In   a  salubrious  cli- 
mate, amidst  the  abundance  of  agricultural  pur- 
suits, and  with   the  advantage  of  a  condensed 
population,  if  anywhere,  it  would  seem  that  there 
life  should  have  all   its  gayety,  its  delights,  and 
Its  value  ;  that  there  all  the  social  ties  should  be 
most  strongly  felt,  and  that  there  human   excel- 
lencies should  be  most   fully  developed;  but  a 
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miyorazgo.  a  monk,  and  a  regal  superior,  shall 
be-  permitted   to  walk   hand   in   hand  OFer   this 
gcjbdlv  scene,  and  they   will   gather  up  all   its 
abuDilance,  banish  its  festivities,  and  leave  it  like 
a  barren  but  inhabited  waste,  a  scene  of  beggary, 
of; squalid  raggedness,  and  filth;  where  the  hu- 
m^n  creature,  inspirited  by  no  motive,  and   lost 
to;every  sentiment  of  his  own  dignity  and  worth 
shjiU  value  nothing  so  much  as  a  long  interval  ol" 
repose;  and  a  modern  philosopher,  unmindful  of 
Ctirisiian  feeling,  shall  look  upon  such  creature, 
so;  circumstanced,  and  in  a  spirit  of  what,  by 
sotoe.  might  be  deemed  philosophical  liberality, 
at  once  pronounce  him  utterly  unfit  for  liberty. 
Aj^  human  institutions  which  in  their  operations 
itji  consequences  paralyze  human  industry,  or 
w^«te  and  consume  its  fruits,  are   most  serious 
ev^is.     Their  pernicious  effects  are  always  se- 
verely felt,  and  they  never  fail  to  abstract  from 
th(ii  capacities  of  a  nation,  to  enfeeble  it  more  ef- 
feAually  than  war,  famine,  or  plague.     All  colo- 
niail  establishments  are  ruinous  to  a  colony,  be- 
cause they  gather  up  the  wealth  of  the  country, 
regardless   of  the   beneficial   reciprocity  of  fair 
coijoraerce,  and  send  it  abroad.     An  ecclesiasti- 
ca!  establishment  consumes  the  productions  of  a 
country  within  itself,  yielding  no  return.     It  is 
lik<-  a  rot  in  the  earing  of  the  corn.     They  are 
boiih  of  them  political  evils  of  a  similar  nature. 
TKe  one  Chili  has  banished  forever;  the  other 
ha»  been  shaken  and  loosened,  but  it  yet  remains. 
•fhe  church,  in  all  the  Spanish  possessions  in 
Atperica,  was  well   provided  for;  in  Chili  par- 
ticularly  so.     There  are  said   to    be   about  ten 
th(iusand  monks  and  nuns  in  the  whole  country  ; 
lh;jt  IS,  of  the  class  called  regular  clergy,  in  con- 
tradistinction to  the  seculars.     The  religious  in- 
stitutions, filled  by  these  regular  clergy,  are  said 
to  iiold,  in  one  way  or  other,  either  in  absolute 
prc^rietorship,  or  charged  with   the  payment  of 
aujual  sums  or  corrodies,  or  under  mortgages 
nearly  one-third  of  the  landed  property  of  the 
State.     The  lands  of  the  religious  houses  held  in 
absolute   proprietorship  are   usually  rented  by  a 
pei^on,  who  again  underlets  them   to  other  ten- 
ant>,  who  hire  slaves  and  huasos  or  peasants,  and 
cultivate  them,  as  a  sort  of  terre-tenants  or  stew- 
ard).   Thus  two  sets  of  drones  are  supported  from 
Its  fcrofits— the  monkish  proprietors  and  the  mesne 
tenants,  neither  of  whom  ever  pay  any  other  at- 
tention to  the  estate  than  to  collect  the  rents  when 
duti     The  effect  upon  agriculture  and  society  of 
su^ring  a  great  portion  of  the  land  of  a  country 
to  l)e  held  in  mortmain  is  well   understood,  and 
in  ?;hili  it  IS  quite  obvious.     In  addition   to  the 
anjled  estates  held  by  the  religious  institutions, 
tht:^  have  what  are  called  their  censos,  or  money 
leni  out  on  interest  of  five  per  cent,  per  annum, 
to  the  amount  of  ten  millions  of  dollars;  and 
besides  their  share  of  the  tithes,  which  the  State 
sun  permus  them  to  draw,  the  clergy  have  the 
farsl-fruits  or  anatos,  which  yield  to  each  curate 
bet«reen  two  and  three  hundred  dollars  per  an- 
nu^i       When   we -contemplate   this   prodigious 
ite^lth  of  the  church  of  Chili,  compared  with  the 
re^nues  of  the  State,  and  recollect  the  searching 
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prevalency  of  pecuniary  influence,  we  shall  .» 
once  see  the  full  force  of  the  Spanish  sayin* 
that  in  that  country,  ''it  is  doubtful  whether 
the  State  be  in  the  Church,  or  the  Church  in  the 
otate. 

The  present  patriot  authorities,  owing  to  the 
nature  of  revolution  itself,  to  their  prodigality  to 
their  having  too  many  hungry  expectants  about 
them,  or  to  some  other  causes,  are  continually 
pressed    for    resources.      They  have   repeatedly 
cast  an  eye  upon  the  accommodations  and  the 
wealth   of  the   church.      They  have   solemnly 
asked  the  opinion   of  the  holy  fathers  as  to  the 
propriety   and   policy  of  raising  a  considerable 
sum  of  money  by  the  sale  of  bulls  and  indulgen- 
cies;  and  were  answered   that  neither  right  nor 
religion  would  forbid  it.     They  have  seized  upon 
two  large  monasteries,   turned  out  the  monks  to 
seek    accommodation    elsewhere    among    their 
brethren,  and  made  barracks  of  the  holy  lodgings. 
They  have  taken  the   house  of  exercise,  that  is 
the  lar^e  edifice  where  the  faithful  used  to  resort 
to  receive  the   pious   instruction  of  the  fathers 
and  to  punish  the  body  for  the  good  of  the  soul' 
and   converted   it  into  an   armory.     They  have 
tried  and  convicted  monks  and  nurw  of  high  trea- 
son, and  sent  them  into  banishment;  and,  some 
months  ago.  urged  by  their  continual  pecuniary 
necessities,  they  proposed  merely  to  borrow  the 
censos  of  the  monasteries,  and  accordingly  insti- 
tuted an   inquiry  into  their  amount;  and  thus 
ascertained  that,  in   the  bishopric  of  Santiago 
they  rose  to  about  six  millions  of  dollars;  and  in 
the  bishopric  of  Conception  they  were  in  amount 
about  four  millions.     The  church  clamored  pro- 
digiously at   this  most  unholy  attempt  to  touch 
the  support   of  religion.     The   State,    however 
made  out  to  relieve   itself  from  its  exigencies  in 
some  other  way,  and  for  the   present  abstained 
from  borrowing   the  ecclesiastical  censos  ;  but  a 
fair  and  general  lax  has  been  laid  on  all  church 
property. 

The  Spanish  chiefs  or  viceroys  under  whose 
auspices  Chili  was  conquered,  made  very  exten- 
sive grants  of  its  territory  among  their  principal 
followers  and  favorites;  or,  actuated  by  the  re- 
ligious fervor  of  the  times,  they  made  settlements 


of  whole  valleys,  or  the  most  choice  and  exten- 
sive tracts,  upon  some  religious  houses,  or  for 
some  pious  purposes.  The  lands  thus  granted  to 
the  religious  institutions  being  held  in  mortmain 
were  inalienable;  and  those  large  tracts  granted 
to  individuals  were  commonly  entailed,  and  trans- 
mitted entire,  as  fettered  inalienable  inheritances, 
according  to  the  principles  of  the  Spanish  law  of 
primogeniture  called  mayorazgo.  The  expres- 
sions often  used  in  an  original  grant,  as  descrip- 
tive of  the  tract  conveyed,  will  give  an  idea  of 
their  extent.  They  were,  that  the  grantor  should 
have  and  hold  all  the  tract  within  the  waterfalls, 
from  such  a  point  to  such  another  point.  These 
expressions,  not  unfrequently,  by  thus  calling  for 
the  circumjacent  ridges  as  the  confines,  compre- 
hended the  greater  part  of  a  large  valley  ;  so  that 
the  mayorazgo  might  stand  on  his  estate,  and  be- 
hold Its  outlines  and  boundaries,  like  an  immease 
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circumvallation  thrown  up  by  the  hand  of  nature 
all  around.  The  effects  upon  husbandry,  com- 
merce, and  the  state  of  society  generally,  of  suf- 
fering these  fettered  inheritances  to  continue  in 
any  country,  are  well  known.  It  is  said  thai 
their  effects  have  been  extremely  pernicious  in 
Chili.  The  present  Director  has,  however,  put 
an  end  to  them.  By  his  edict  of  the  5th  of  June 
last,  all  mayorazgos  are  forever  abolished  and 
prohibited  in  future. 

Before  the  revolution  there  never  was  a  print- 
ing press  in  Chili;  nor  did  any  science  reach  it 
but  what  was  carefully  passed  through  the  sieves 
and  strainers  of  the  holy  inquisition  of  Madrid, 
or  the  no  less  holy  inquisition  of  Lima.     The 
taste  for  intellectual  pleasures  was  everywhere 
suffocated    or    religiously    restrained;    and    the 
charms  and  heresies  of  modern   literature  were 
permitted,  in  no  shape,  to  lead  the  faithful  Chil- 
inos  astray.     The  press,  until  within  these  few 
years,  was  a  machine  of  as  much  entire  novelty 
and  curiosity  to  the  people  of  that  country  as 
any  other  of  the  useful  mechanical  inventions  of 
modern  times;  its  powers  and  its  value  were  un- 
known ;  and   the  earthly  immortality  which  it 
bestows  upon  the  labors  of  virtue  and  genius  was 
a  matter  wholly  beyond  their  conception.     The 
press  is,  however,  no  more  than  the  great  instru- 
ment by  which  all  human  knowledge  may  be 
speedily  and  extensively  diffused,  and  easily  mul- 
tiplied, renewed,  and  perpetuated.     But  it  never 
has,  nor  can  it  be  used  as  a  machine  to  create  a 
talent  for  discussion  and  investigation,  or  to  arouse 
a  people  to  an  assertion   of  their  rights,  whose 
minds  have  not   been   previously  impressed  with 
a  knowledge  of  letters,  and  also  been  imbued  with 
a  talent  for  discussion.     The  first  revolutionary 
impulses,  on  such  a  people,  like  those  made  on 
the  Romans  in  the  time  of  the  elder  Brutus,  or 
on  the  English  at  Runnimede,  or  on   the  Swiss 
in  the  days  of  Tell,  or  on  the  Spaniards  who  fol- 
lowed the  fortunes  of  Padilla,  must  be  from  other 
causes  and  by  other  means  than  through  the  in- 
strumentality of  the  press;  and,  perhaps,  I  should 
not  be  wrong  in  observing  that  the  first  and  most 
successful  revolutionary  impulses  in  favor  of  lib- 
erty, in  all  ages  and  countries,  have  not  been 
those  made  by  that  cool  but  potent  instrument  of 
reason,   but   by  those  animating  strokes  which, 
falling  directly  npon  the  heart,  and  on  the  senti- 
ments and  feelings  of  the  bosom,  arouse  passions 
sufficiently  strong  to  burst  all  bonds  and  to  en- 
counter all  perils.     Such   is  the  impulse  which 
has  been  given  to  Chili ;  and  the  Spaniards  will 
ong  remember  that,  on  the  plains  of  Maipu  at 
least  the  sentiments  and  feelings  of  Chilinos  were 
kindled  to  deeds  of  noble  daring,  far  beyond  all 
ordinary  power   of  resistance.     After   a  people 
have  thus  had  their  passions  and  sentiments  com- 
pletely unfettered,  the  influence  of  the  press  gently 
toilows,  as  a  reasoning  friend,  who  diligently  in- 
structs the  head  and  justifies  the  feelings  of  the 
heart,     ihe  press  has,  as  yet,  therefore,  had  little 
or  no  effect  in  Chili,  nor  is  its  operation  likely  to 
become  immediately,  and  at  once,  extensive  and 
powerful,  underanycircumstanceinwhichit  could 


now  be  placed,  owing  to  the  previous  habits  and 
education  of  the  present  generation  of  the  people. 
The  Christian  religion,  as  has  been  justly  ob- 
served, is,  in  all  its  various  forms,  essentially  an 
intellectual  mode  of  worship.    All  its  different 
sects,  more  or  less,  inculcate  the  communion  of 
mind   with    infinitely   amiable    and    benevolent 
mind.     Its  fundamental  principles,  therefore,  cor- 
rectly understood,  are  exceedingly  friendly  to  the 
cultivation  of  the  intellect.     But  a  contrast  of 
the  Catholic  establiishment  in  Chili,  with  the 
established  church  and  toleration  of  our  country 
under  its  colonial  system,  will   show  how  ex- 
tremely different  the  effect  and  consequences  of 
the  same  divine  emanations  may  be,  in  proportion 
as  they  are  mingled  or  effusated  with  the  sordid 
objects  of  Governments  and  of  men.    The  rival 
sects  in  our  country,  as  well  as  the  church  of  the 
State,  which  was  itself  a  deviation  from  the  older 
establishment,  made  the  cultivation  of  the  mind 
and  exercise  of  the  intellect  essentially  necessary 
as  well  for  the  pastor  as  for  each  of  his  flock.    To 
set  forth  the  correctness  and  the  excellence  of  his 
creed,  and  to  expose  the  errors  of  others,  which 
he  deemed  it  a  solemn  duty  to  instruct  his  fol- 
lowers to  avoid,  continually  called  on  the  preacher 
for  an  intellectual  effort,  and  imposed  on  him  a 
ceaseless  tusk  of  reasoning. 

The  church  was  thus  made  to  every  hearer  a 
school  of  polemical  exercise,  as  well  as  a  house 
of  adoration  and  prayer.    The  colonist  of  our 
country  thus  had  his  mind  imperceptibly  enlarged 
and  invigorated,  his  polemical  skill  continually 
improved,,  and  his  reasoning  faculties  sharpened 
and  prepared  for  political  as  well  as  religious  sub- 
jects.    On  the  other  hand,  the  established  church 
of  Chih  tolerates  no  rival,  suffers  nothing  like  re- 
ligious  controversy,  and  is  itself  the  congregated 
original,  whose  creed  suggests  no  inquiry,  nor 
challenges  any  investigation.    The  mind  hears 
the  do^ma  dictated  which   it  is  commanded  to 
believe,  without  daring  to  doubt,  or  presuming  to 
ask  a  question.    Men  are  faithful  but  not  rational 
believers:  the  rich  and  shining  ceremonies  of  the 
church  flitter  before  their  senses;  they  yield  rev- 
erence Irom  habit;  and  their  minds,  overshad- 
owed with  a  gloomv  obeisance,  rest  content  in  a 
kind  of  irrational  silence.     The  Catholic  religion 
Itself  is  better  understood  in  our  country ;  because 
lis  principles  are  discussed  ana  explained,  and 
much  has  teen  published  in  its  vindication.    But 
in  Chili  it  is  never  controverted,  seldom  expound- 
ed, and  stands  in  need  of  no  vindication.     It  is 
upheld  by  power.     The  people  comply  with  its 
ceremonies  without  presuming  to  question  their 
meaning;  and,  consequently,  the  great  mass  of 
them  understand  little  of  the  principles  of  the 
religion   ihey  profess.     Hence,  from   this  cause 
among  others,  in  our  country  the  first  revolution- 
ary blow  aroused  multitudes  of  the  most  adroit 
veterans  in  argument,  whose  reasoning  powers 
attracted  the  admiration  of  the  world.    But  the 
Chilino,  with  awakened  feelings  as  keen  and  as 
strong,  and  animated  by  a  courage  as  determined 
and  invincible,  is,  as  yet,  a  stranger  to  mental 
struggle  and  political  controversy. 
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Soon  after  the  commeDcement  of  the  rerola- 
tiQO,  in  the  year  1811,  when  the  Carrera  party 
Wijs  in  power,  a  printing  press  was  imported  from 
New  York,  which  was  set  up  and  managed  by 
th?ee  citizens  of  the  United   Slates,  who  we 


W((h  it,  and  a  weekly  newspaper  was  published 
cajled  the  Aurora,  edited  by  Camilla  Henriquez, 
now  of  Buenos  Ayres.     This  was  the  first  news- 
paper ever  published  in  ChilL     After  the  Carre- 
rai  were  put   out,  and  the  party  now  in  power 
obrained   the  ascendency,  the   paper  wai>  called 
Artiuco,  and  was  edited  by  Mr.  Irisarri,  the  pre- 
sent Secretary  of  State.     Since  then  there  has 
b«fn  continually  a  newspaper  published  in  Chili, 
Bt;^t  it  has  always  been  under  the  a^olute  control 
of  :the  reigning  party.     Some  one  dared    to  say 
thy  the  Ti^iory  of  Chacabuco  had   been  gained 
ch^fly  by  the  brave  efforts  of  the  sons  of  Chili ; 
and,  by  an  edict  of  the   present  Director,  of  the 
Uib  of  March,  1817,  the  printer  was  commanded 
to  ijive  up  the  name  of  the  author,  that  he  might 
be>punished  as  a  libeller,  who  designed  to  ex- 
cit^  jealousies   in  the   minds  of    the   Chilinos 
a^%inst  the  generous  defenders  of  their  liberties 
fro^  Buenos  Ayres.     There  are,  at  present,  four 
wejrkly  newspapers  published  in  Santiago  ;  none 
anjwhere  else  in  the  State  ;  the  Ministerial  Ga- 
zette, a  Government  paper,  formally  made  such 
on  .the  2d  day  of  May,  1818,  and  placed  under 
the  management  of  the  Secretary  of  State,  El 
Arjos  El  Duende.  and  El  Sol,  each  issuing  once 
*  Week;  and  all  of  which  are  printed  at  one  and 
the;  same  press,  belonging   to  the  Government, 
a^i  understood   to   be  edited   by  the  clerks  and 
officers  of  Government  and  are  wholly  subservi- 
ent,.to  the  powers  that  be.     There  are  two  other 
priAUng  presses  in  the  country,  which  were  car- 
ried there  by  citizens  of  the  United  States  for 
salt,  but  they  are  not  found  to  be  saleable  articles. 
Kae  present  Director,  on  the  25th  of  June.  1818, 
issued  an  edict,  exempting  all  newspapers  and 
pariphlets  from  postage,  and  allowing  all  books 
to  le  imported  free  of  duty.     Thus,  light  may 
begjn  to  break  in.     But  there  is  a  fellowship  and 
a  sofcial  principle  in  human  rights  which  prompts 
eacH  to  cherish  and  sustain  the  other.  Noihingcan 
present  the  introduction  of  the  representative  sys- 
tem^ for  the  hearts  of  the  people  are  bent  upon  it ; 
tha^will  draw  after  it  discussion  ;  the  press  is  the 
very  chief  instrument  of  investigation  ;  and  when 
a  pifople  begin,  with   that   help,  to  think,  to  in- 
quire, and  to  vole,  their  advancement  must  in- 
evitably be  very  rapid,  unless  their  country  be 
disNacted  and  devastated  by  foreign  foes.  Thanks 
U)  yeaven!  there  are  few  hereditary  enemies  to 
jeti^m  on  this  continent;  none  which  surround 
^nvU-  and  not  many  on   the  globe  who  have 
iirwigth  and  length  of  arm  to  strike  it;  not  one 
thai  can  subdue  it. 

the  greater  part  of  the  Europeans  who  settled 
m  cniii  are  said,  by  some,  to  have  emigrated 
troqfi  the  southern  provinces  of  Spain.  But  there 
L'f,'  'u  l."°L°  '°  ''^^  country,  that,  immediately 
allw  the  barbarous  wars  conducted  by  the  Duke 
?L^  r  o.*^^  Netherlands,  many  of  the  adhe- 
renis  of  Philip  II.  of  ihat  country  emigrated  to 


Chili.  But,  from  whatever  portion  or  province 
of  Europe  they  have  principally  derived  their 
descent,  every  stranger  acquainted  with  other 
Spanish  settlements  in  America  at  once  remarks 
nt    the  fairness  of  the  complexion  of  the  Chilinos  of 
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unmingled  European  descent ;  blue  eyes  and  fair 
hair  are  common.  Perhaps  a  regular  mountain 
climate  has  rather  given  prevalency.  and  cleared 
than  darkened  the  tine  complexion  of  the  first 
European  settlers.  It  is  among  this  class  that  all 
the  intelligence  of  the  country  is  found,  who  are 
said  to  be  in  general  much  belter  acquainted  with 
ancient  than  modern  literature.  And,  as  in  every 
other  Spanish  settlement,  all  the  most  respect- 
able land  owners  are  residents  of  the  cities,  and 
do  not  dwell  on  their  esutes  in  the  country. 

When  Chili  was  conquered,  the  natives  who 
survived  the  war,  and  submitted  to  iheir  invaders, 
had  a   portion  of  land  allotted  to  them,  which 
was  called   the   Indian  pueblo,  or  town;  all  the 
rest  was  parcelled  out  among  the  new  comers. 
There  was  in  almost  every  valley  a  pueblo  of 
peaceful  and  submissive  Indians;  besides  these, 
there  were  throughout  the  country  many  Indians 
held  as  slaves,  whose  descendants,  held  in  slavery 
at  this  time,  are  said  to  amount  to  about  fifty 
thousand.     The  mixture  with  those  of  the  Euro- 
pean  race  in  and  about  the  Indian  towns  is  so 
general,  and  the  population  has  been  so  blended 
and  whitened  in  them,  that,  in  the  project  of  a 
constitution  presented  to  the  Congress  of  the  first 
period   of  the  Patriot   Government,  it  was  pro- 
posed to  consider  them  as  a  portion  of  the  people, 
entitled  to  all   the  privileges  of  citizens.     The 
huasos,  or  peasantry  of  the  country,  are  all  of 
this  mixed  class;  they  are  universally  illiterate 
and  indolent,  but  kind,  docile,  brave,  and  humane. 
Previous  to   the   arrival  of   the   Buenos  Ayres 
negro  auxiliaries,  there  were  not,  in  all  Chili,  one 
thousand  of  the  African  race,  bond  and  free.    By 
a  law  passed  during  the  first  epoch  of  the  Patriot 
Government,  the  children  of  all  slaves  born  after 
that  date  were   declared   free  from   their  birth. 
This  law,  suspended  by  the  return  of  the  royal- 
ists, has  been  since  held  to  be  in  force.     Upon  the 
whole,  it  18  universally  admitted  that  the  popu- 
lation of  Chili  has  less  of  the  African  blackening, 
has  a  smaller  proportion  of  slaves,  and  is  alto- 
gether more  homogeneous,  than  any  other  of  all 
Spanish  America. 

But  the  order  and  arrangement  of  nature  in 
Chili,  according  to  some  plausible  theories,  is 
such  as  will  have  a  strong  tendency  to  inculcate 
that  animated  love  of  country  which,  in  its  legal 
and  ecclesiastical  institutions,  there  has  been 
manifested  so  much  anxiety  to  crush  and  destroy. 
Liberty  is  sometimes  called  a  mountain  nymph; 
yet  mountainous  countries  have  been  often  en- 
slaved and  subjected  to  arbitrary  government. 
But  when  liberty  does,  in  such  countries,  once 
obtain  a  habitation  and  a  name,  it  rises  and 
nourishes  with  more  vigor  than  in  most  others. 

There  is  an  inspiring  genius  in  the  mountain 
scenery  of  Greece,  which  prompted  rts  ancient 
owners  to  a.ssign  a  guardian  divinity  to  reign 
over  the  grandeur  ofevery  lofty  eminence,  and 
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to   protect  the  beaaties  of  every  valley.     They 
admired  and  rejoiced  over  the  gay  diversities  of 
their  country,  and  were  patriotic.     Switzerland 
presents  a   similar   scenery,   which   operates   so 
powerfully  in  binding  the  affections  of  the  inhabi- 
tants to  if.  that  the  Swiss  love  of  country  is  not 
only  an  ardent  sentiment,   but,  under  some  cir- 
cumstances,  a   preying    infirmity.      In    ancient 
Rome,    the    annual    festival   of    the   terminalia 
called  the  proprietors,  cultivators,  and  peasantry 
to  the  fields  at  the  most  enlivening  season  of  the 
year  to  offer  sacrifices  and  make  libations  to  the 
God  of  Boundaries,  to  ask  a  blessing  on  tlie  fruits 
of  the  earth,  and  to  make  a  religious  procession- 
ing of  their  lands.     This  gay  festival  cherished 
the  social  feelings;  by  anticipating,  it  prevented 
controversy  ;  and  it  filled  and  warmed  the  bosom  j 
with   an   ardent   love  of  country.     Amidst    the  I 
mountain  regions  of  Greece,  of  Switzerland,  and 
of  Chill,  nature  herself  leads  out  the  inhabitants 
of  each  valley  to  an  annual  terminalia.  The  moun- 
tain boundary  is  gayly  decorated  ;    the  streams 
pour  down   their  libations  on   the  fruits  of  the 
earth  ;  they  flourish  and  are  blessed  ;  the  inhabi- 
tants rejoice  over  the  coming  abundance;  their 
affections  are  warmed,  and  they  are  thus  inspired 
with  an  animating  love  for  their  country.     An 
intelligent  civilian   of  Santiago   has  called  his 
country  the  Switzerland  of  America;  it  is  so  in 
scenery;    it  is  so  in   bravery;   and  why  should 
there  not  be  William  Tells  among  Chilinos.  who 
will,  ere   long,   lead  the  mountain   nymph   tri- 
umphant through  the  land,  and  give  her  a  wel- 
come and  a  home  in  every  valley? 

Without  travelling  through  a  long  historical  \ 
detail  of  events,  it  will   be  suflicieni  to  observe  I 
that,  in  Chili  as  in  Buenos  Ayres,  the  moving  I 
causes  of  the  revolution  were  not  the  oppressions  I 
of  the  Spanish  monarchy.     The  people  of  Chili  ' 
were  not  first  awakened  by  persecutions  and  suf-  i 
lerings  to  a  sense  of  their  power  and  their  rights  ;  I 
they  had  always  been  quiet  for  more  than  two  ' 
centuries  and  a  half.     The  united  vigilance  and 
cares  of  church  and  state  had  tamed  every  rest- 
less spirit,  and  checked  every  wayward  thought. 
The  rulers  and  pastorsof  the  people  had  diligently 
removed  every  hope  of  liberty,  and   passive  obe- 
dience had   become  a   habit.      When  the   wars  ' 
arising  out  of  the  French  revolution,  involving  I 
and  disturbing  all  the   nations  of  Europe,  over 
whelmed  the  peninsulaoj  Spain,  droveihe  ancient  ^ 
dynasty  from  the  throne,  produced  a  struggle  for 
the  sceptre,  and  broke  loose  at  once  those  carious 
?*!7\     "^'■*  P^^Ju'J'ce  and  superstition  which 
new  tbe  various   parts  of  that  great   monarchy 
together,  such  was  the  stale  of  the  mother  country  I 
mat  It  was  manifest  the  colonies  could  no  longer  | 
begoverned  as  formerly.  Each  one,  consequenHy,  I 
began   calmly  to  think  of  self-government,  noi  | 
as  a  matter  to  which  it  had  been  excited  and  per-  ' 
vecQted,  nor  in  a  spirit  of  rebellion,  but  as  a  de-  i 
Itl:  l^  Yl  ?^  necessity,  in  obedience   to  a  mel- 
ancholy fatality  which  had  rent  asunder  the  sev-  I 
eral  parts  of  a  great  empire  that  had   been  until  I 
then  so  quietly  and  happily  united. 
The  Junta  or  Congress  assembled  in  Chili  in  I 
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1810  was  much  influenced   by  this  view  of  the 
subject,  and  by  a  strong  sentiment  in  favor  of  the 
mother  country.     Bm  there  were  many  men  in 
It,  and  in  the  country,  of  much  capacity  and  in- 
telligence, who  clearly  saw,  at  that  day,  that  the 
only  alternative  allowed  to  it  was  absolute  inde- 
pendence or  colonial  despotism,  who  admired  the 
political    example  and   precepts  of  the   United 
States,  and  who  regarded   that  as  the  favorable 
moment  for  giving  a  new  and  improving  direc- 
tion to  the  destinies  of  their  country,  which  ought 
not,  for  a  moment,  to   be  lost.     At  the  head  of 
this   party  was   the   venerable   but   unfortunate 
Don  Ignacio  Carrera  and  his  sons.     There  was 
another    party  who,  swayed   by  old  prejudices 
were  disposed  to  compromise.     Don  Juan  Egana' 
a  lawyer  of  eminence,  and  who  is  one  of  the 
commis.sioners  appointed  by  the  present  Director 
to  draught  a  constitution  for  the  Stale,  was  of 
this  party.     He  drew  up  a  proiet  of  a  constitu- 
uon  in  the  year  1811,  and  submitted  it  to  the 
Congress  then  in  session,  who  ordered  it  to  be  pub- 
lished for  information  and  discussion.     In  this 
projet,  which  asserts  that  Chili  should   have  a 
government  of  its  own,  free  trade,  Ac,  the  idea 
of  a  political  reunion  with  Spain,  and  the  other 
provinces  of  America,  when  circumstances  would 
admit,  is  provided  for  and  continually  held  out. 

Thus  the  minds  of  the   people  began  for  the 
first  time  to  be  awakened.     They  were  thus  look- 
j  ing  around,  and  slowly  taking  a  survey  of  their 
I  circumstances  and  their  interests,  when  civil  war 
with  ail  Its  fury,  rushed  into  their  country  along 
with   the   preparations  for  political  inquiry  and 
I  discussion.     The  agitation  was  great ;  the  people 
I  staggered,  changed,  and  faltered.     They  had  the 
courage,  but  not  having  the  information  and  the 
I  means  of  concert  at  once   to  assume  a  correct 
\  course  and   to  maintain  it.  they  were  distracted 
j  divided,  and  beaten.  ' 

The  party  now  in  power,  and  who,  it  would 
seem,' had   then,  as  now,  a  great  respect  for  the 
British,  were  induced   by  the  English   Captain 
Hillyar,  of  the  ship  of  war  Phffibe,  then  lying  in 
Valparaiso,   to  compromise    with    the   royalists. 
•'But  who  would  believe,"  says  the  preseni  Di- 
rector, in  his  manifesto  of  the  12th  of  February, 
1818,  "that  in  a  crisis  as  favorable  to  our  enter- 
prises as  melancholy  to  the  self-styled  national 
army,  the  capitulations  of  the  3d  of  May,  1814, 
would  have  been  made?     It  is  necessary  to  ex- 
plain to  wipe  away  the  shame;  suffice  it  to  re- 
collect that  it  was  ratified  by  our  Government, 
guarantied  by  the  mediation  of  Commodore  Hill- 
yar, with  the  authorities  of  the  Viceroy  of  Pern, 
accepted  by  the  commander  of  the  troops  from 
Lima  ;  ours  retired,  restored   to  the  enemy  the 
prisoners,  and  obliged  the  people  to  acknowledge 
the  peace  so  solemnly  published."     After  this 
making  peace,  as  they  supposed,  with  the  enemy, 
they  were  attacked  anew  by  the  royal  or  oaiional 
array,  and  on   the  2d  of  October,  1814,  entirely 
defeated   at    Rancagua.     The    remnant  of   the 
patriot  forces  fled  over  the  Andes,  where,  with 
other  Chilino  refugees  and   the  two  negro  regi- 
raents.  and  the  officers  from  Buenos  Ayres,  they 
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v;ere  reorganized  under  the  name  of  the  united 
a|rny  of  ihe  Andes,  re-entered  Chili,  vanquished 
t^e  enemy  at  Chacabuco,  and  thus  regained  their 
p'jwer.  In  June  last  a  commissioner  arrived  in 
Si^ntiago  from  Lima,  charged  with  a  proposition 
ftim  the  Viceroy  of  Peru  to  adjust  an  exchange 
0^  prisoners  of  war  ;  and.  on  inquiry,  it  was  found 
that  all  the  Chilino  prisoners  that  had  been  taken 
hf  the  royalists,  having  been  placed  upon  the 
island  of  Juan  Fernandez,  were  released  by  the 
patriots  after  the  battle  of  Chacabuco,  and,  con- 
sequently, that  there  were  now  few  or  none  in 
tUeir  hands.  But  the  Patriot  Government  of 
C^ili  had,  on  the  one  side  or  the  other  of  the 
i^des,  eight  thousand  of  the  royalists  prisoners 
of  war,  which  they  were  willing  the  Buenos 
^res  authorities  should  exchange  for  those  of 
Xbt  United  Provinces  in  the  pos.session  of  the 
Viceroy.  No  cartel  of  exchange  was,  however, 
agi/eed  on,  owing  to  some  informal  or  contempt- 
uerus  style  in  which  the  patriot  authorities  bad 
beVn  addressed. 

iThis  short  statement  of  the  chief  causes  and 
ct^rse  of  the  Chilino  revolution  will  be  further 
iUu!>trated  by  the  declaration  of  the  present  Di- 
rector, dated  on  the  1st  of  January,  1818,  (an- 
ntj^ed,  marked  D.)  and  by  that  of  the  12th  of 
February  following,  (annexed,  and  marked  E,) 
%^A  which,  together  with  his  manifesto  of  the  5ih 
of  May  last,  will  furnish  an  outline  of  the  course 
of  events ;  they  will  show  that  a  brave  people  are 
D(f"w  unanimously  resolved  on  independence  and 
liberty;  that  they  have  boldly  met,  vanquished, 
actd  captured,  in  succession,  almost  every  man  of 
1^0  well-appointed  veteran  armies  that  had  been 
sejjt  against  them,  leaving  none  of  either  to  re- 
It^n  upon  their  country;  and  that  they  have  de- 
te{mined  to  adopt  the  representative  system  of 
gt*rernment;  for,  in  the  proclamation  of  the  1st 
of; January,  the  Director  declares  "  that  the  then 
actual  circumstances  of  the  war  would  not  allow 
offthe  convocation  of  a  Congress ;"  in  that  of  the 
l*h  of  February  he  says,  »*  it  has  been  wished  to 
dfcjay  the  calling  of  a  Congress,  so  difficult  to  be 
gdhered  together  during  the  effervescence  of 
wilr!"  and  makes  a  solemn  pledge  that  a  Con- 
grjrss  of  the  representatives  of  the  people  shall  be 
called  as  soon  as  circumstances  will  admit.  In 
hi»  manifesto  of  the  5th  of  May  he  declares  that 
arrangements  are  making  for  introducing  the 
representative  system  ;  that  a  committee  has  been 
appointed  to  draught  a  constitution  on  that  basis; 
aiwl  be  has  issued  bis  edict  actually  making  the 
»Ffointment.  All  which  are  acknowledgments 
»dJ  proofs  (if.  indeed,  proofs  were  wanting)  of 
llv«  anxious  and  unanimous  wishes  of  the  people, 
*5d  of  the  existence  of  a  design  somewhere  to 
P^ify  or  elude  the  gratification  of  those  wishes. 
Tills  strong  and  general  popular  desire  to  have  a 
Congress  called,   thus,    under    various    pretexts, 

Fc^tponed,  parried,  or  evaded,  must  soon  prevail. 
t:not  only  pervades  the  minds  of  the  citizens 
generally,  but,  since  the  victory  of  Maipu,  it  has 
begun  to  spread  along  all  the  ranks  of  the  Chili- 
nus  of  the  army.  The  much  talked  of  invasion 
*U4  liberation  of  Peru  is  a  project  plausible  and 
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popular  enough;  but  it  draws  off  the  attention  of 
none  from  the  great  object  of  having  a  Congress 
at  home.  The  restraint  of  some,  the  banishment 
of  others,  and  even  the  destruction  of  one  of  the 
active  advocates  of  the  call  of  a  Congress,  has 
rather  served  to  excite  and  irritate,  than  to  quiet 
the  minds  of  the  people.  A  Congress  will,  ere 
long,  be  convened,  and  the  work  of  reformation 
then  really  be  commenced;  awkwardly  and  un- 
intelligibly at  first  no  doubt,  and,  perhaps,  pas- 
sionately ;  but  the  revolution  will  move  on,  often 
checked  and  diverted  from  its  best  course,  as  all 
others  have  been,  by  the  working  off  of  the  per- 
nicious old  leaven  of  kingcraft  and  priestcraft,  to 
the  attainment  of  much  good  and  substantial  free- 
dom ultimately. 

The  movements  of  the  military  leaders,  and 
the  position  in  which   they  have  left  the  patriot 
forces  under  their  command,  have,  in  the  judg- 
ment of  some,  been  so  contrary  to  everything  like 
military  skill,  zealously  directed  for  the  good  of 
the  catjse,  as  to  cast  a  shade  of  obscurity  and 
mystery  over  all  the  affairs  of  state.     The  same 
observations  are  made  on  this  subject  in  Buenos 
Ayres  as  in  Chili.     Why,  it  is  asked,  are  not  the 
militia  of   the  high   provinces  attached    to  the 
Union,  and  who  are  so  extremely  zealous  in  the 
cause,  furnished  with  arms?     It  is  said  that  the 
gauchos,   under   the  command  of  Guemez,  are 
more  than  a  match  for  all  the  guerrilla  parties  of 
the  royalists  in  that  quarter;  and,  also,  that  the 
people  of  Poiosi,  Chuquisaca,  and  their  neighbor- 
hood, are  resolved  on  independency  and  freedom. 
If  so,  it  is  asked,  why  are  not  Belgrano  and  Gue- 
mez ordered  to  press  forward  to  Peru,  and  leave 
arms  with   the  people  in   their   rear  to  protect 
themselves  in  case  of  need,  instead  of  remaining 
so  long  stationary  near  Salta  ?    Why  is  an  army 
of  twenty-five  hundred   men,   principally   freed 
negroes,  left  in  the  city  of  Buenos  Ayres,  when 
no  enemy  threatens  it,  and  only  three  thousand 
sent  under  Belgrano  to  the  frontiers  to  face  the 
national  foe?     Why  not  arm  the  militia  of  the 
capital  and  its  vicinity  for  its  temporary  defence, 
in  a  moment  of  emergency,  such  as  that  of  the 
late  attack  of  the  English,  and  send  the  regular 
forces  to  the  frontier  ?     In  Chili  similar  observa- 
tions and  inquiries  are  made.     Almost  immedi- 
ately after  the  battle  of  Chacabuco,  San  Martin, 
the  Commander-in-Chief,  instead  of  pursuing  the 
enemy  to  the  walls  of  Conception,  anJ  closely 
investing  him  there,  if  no  more  could  be  done,  or 
of  instantly  and   vigorously  pursuing   the  royal 
forces  in  every  direction,  and  of  destroying  the 
adhesions  to  the  old  system  wherever  to  be  found, 
left  the  army  in  Santiago,  and  went  over  to  Bue- 
nos Ayres,  and  staM  there  so  long  that,  when  be 
returned,  the  royal  forces  were  recruited  and  pre- 
pared for  the  siege  which  he  then  laid  tuiheciiy 
of  Conception.    The  battle  of  Maipu  was  fought 
on  the  fifth  of  April ;  and,  about  ten  days  after, 
instead  of  leading  the  veteran  African  auxiliaries 
of  Buenos  Ayres,  with  the  brave  Coquimbos  and 
Aconcaguas,  instantly  towards  Conception,  and 
laying  siege  to  it,  cutting  off  all  its  supplies,  the 
Aconcaguas  were  sent  home,  the  Coquimbos  to 
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the  neighborhood  of  Penco,  and  the  negro  regi- 
ments quartered  in  Santiago,  while  San  Martin 
again  made  a  visit  to  Buenos  Ayres.  where  he 
still  remained  in  the  middle  of  July  last,  concert- 
ing measures,  according  to  some  reports,  for  the 
invasion  of  Peru. 

It  is  said  that  this  invasion  can  only  be  made 
with  certainty  of  success  by  sea,  and  that  ships- 
of-war  and  transports  must  be  procured  for  the 
purpose.     The  chiefs  say  that,  in  the  bustle  and 
effervescence  of  warlike  pre})arations  and  efforts, 
the  representative  system,  and  the  excellent  po- 
litical institutions  they  intend  giving  to  Chili, 
cannot  be  adjusted  on  a  correct  firm  basis;  and, 
therefore,  this    great  work   must  be    postponed 
until  the  patriot  forces  have  taken  possession  of 
Lima.     On   the  other  hand,  distinct  intimations 
are  heard  among  the  people  of  Chili,  that,  while 
the  miliury  chiefs  are  celebrating  their  triumphs 
in  Lima,  they  will  occupy  themselves  in*found- 
ing  the  representative  system  of  government  for 
their  country.    Not  more  than  one-third  of  the 
population  of  Peru  are  whites  of  unmixed  blood  ; 
a  great  majority  of  them  are.  however,  ripe  for 
revolution,  and  desirous  to  throw  off  the  colonial 
yoke;  but  the  other  two-thirds  are  negroes  and 
mulattoes,  bond  and  free;  many  of  whom  are 
wealthy,  and  have  been   as  well   instructed  and 
educated  as  the  whites.   Hence  the  whites,  friend- 
ly to  a  revolution,  are  afraid,  alone,  to  make  the 
least  effort  for  emancipation,  lest  they  should  kin- 
dle the  latent  tlame  of  a  servile  war.     They  are, 
therefore,  it  is  said,  determined  to  wait  the  arri- 
val of  the  forces  of  their  brethren  of  the  South 
or  the  East,  who  may  be  ready  to  extinguish  the 
dreaded  flame,  should  it  break  out. 

Whether  the  movements  of  the  military  lead- 
ers are  the  result  of  mere  ignorance  or  imbecility, 
or  whether  they  are  made  with  a  design  to  pro- 
crastinate the  war,  so  as  to  continue  a  pretext  for 
holding  the  country,  by  means  of  the  army  under 
their  control,  and  with  a  design  to  crush  the  ris- 
ing spirit  of  republicanism,  which  accumulates 
and  gathers  strength  with  the  progress  of  inde- 
pendence, is   not    positively   known;    but   some 
burning  jealousies  have  been  lighted  up  on  both 
sides  of  the    Andes.     What  will    be  the  conse- 
quence when  the  patriot  forces  shall  plant  the 
standard  of  independence  in  the  Plaza  of  Lima 
is  also  problematical;  it  would  evidently  contril 
bute  to  the  final  and  secure  establishment  of  the 
independence  of  Buenos  Ayres  as  well  as  Chili, 
to  expel  all   royal  authority  from   Lima.     But 
^hen  a  military  leader  from  Buenos  Ayres  or 
Chill  shall  make  himself  master  of  Lima,  what 
will  then  be  the  consequence  to  Peru  itself;  and 
what  may,  in  a  short  time,  be  the  nature  of  the 
reaction  from  thence  on  Buenos  Ayres  and  Chili 
of  such  a  chief  established  there,  and    believed 
there  to  be  necessary  to  prevent  the  flames  of  a 
servilfe  war  from  bursting  out,arequestions  which 
time  alone  can  solve. 

The  colonial  government  of  Chili,  like  that  of 
all  the  other  Spanish  provinces,  was  a  simple 
unqualified  despotism,  in  which  the  people  had 
neither  voice  nor  influence  such  as  I  have  de- 


scribed that  of  Buenos  Avres  to  have  been.   Don 
Bernardo  O'Higgins  tells  us.  in  his  manifesto  of 
the  5th  of  May  last,  that,  after  the  expulsion  of 
the  royalists,  "the  first  step  was  to  nominate  a 
person  who  might  be  charged  with  the  executive 
government  in  circumstances  so  difficult;    that 
the  capital  of  Santiago  called  him  to  that  station 
by  the  universal  acclamation  of  its  inhabitants- 
and  that  that  voice  had  been  uniformly  followed 
by  the  provinces  and   the  people  of  the  State- 
that   he  entered  on   the  administration,  and  al' 
ready  knew  that  it  is  only  by  a  vigorous  and  en- 
ergetic  government  that   tranquillity  and  order 
can  be  maintained,  and  the  public  mind  prepared 
to  receive  convenient  institutions."    Whether  bis 
Excellency  was  called   to  the  supremacy  of  the 
State  by  the  people  of  the  capital,  or  of  Chili,  in 
reality,  or  by  the   Buenos  Ayres  chiefs  of  the 
army,  I  shall  leave  others  to  determine  ;  but  cer- 
tain it  is  that  the  much  more  loud  call  of  the 
people  latterly  for  a  Congress  does  not  appear  to 
have  been  so  distinctly  heard,  or  it  has  not  been 
so  willingly  attended  to.     The  Supreme  Director 
O'Higgins  has  taken  possession  of  the  palace  of 
the   ex-vice-king,  which   he   has   now  guarded 
principally  by  the  Buenos  Ayres  negro  regiraenla. 
Finding  himself  invested  with  all  the  powers  of 
a  vice-king,  without  the  control  of  a  royal  maa- 
ter,  he  uses   his  authority  accordingly,  and  the 
Government  of  Chili  is,  in  other  respects,  or«ran- 
ized  as  it  was  under  the  colonial  system.       " 

Upon  the  whole,  when  I  reflect  upon  the  cir- 
cumstances and  stale  of  things  in  Chili;  a  mil- 
lion or  more  of  agriculturists  gathered   into  the 
small  compass  of  its  delightful  valleys;  a  popu- 
lation so  homogeneous  as  to  leave  no  ground 
even  to  suspect  the  existence  of  any  latent  cause 
of  civil  feud  or  servile  war;  a  people  extremelr 
Ignorant,  but,  like  all  villages  of  agriculturists, 
easily  instructed   and   susceptible  of  rapid    im- 
provement ;  secure   among   mountains,  and  far 
remote  from  the  contending  potentates  of  modern 
times,  yet  seated  immediately  along  the  margin 
of  the  ocean;  a  country  that  has  hitherto  been 
debarred  of  all  the  benefits  of  foreign  intercourse, 
but  which,  from  the  nature  of  its  productions, 
will   command   a   choice   of  commerce;  I   am 
strongly  impressed  with  a  belief  that  the  day  is 
not  distant  when  she  will,  in  spite  of  faction  and 
craft,  and  the  occasional  risings  of  the  leaven  of 
her  late  institutions,  be  admired  and  respected  br 
the  nations  of  the  earth  as  another  of  the  firmly- 
established  Republics  of  our  continent ;  when  she- 
will  stand,  like  another  young  Minerva,  with  her 
back  against  a  wall— that  wall  the  mighty  snow- 
capped Cordilleras  of  the  Andes— looking  with 
mild  composure  upon  an  ocean  which  presents  to 
her  a  new  world  of  commerce,  which  will  be 
navigated  by  no  rival,  which  is  too  distant  for 
the  hostilities  of  the  angry  nations  of  Europe  to 
reach,  and  whose  placid  surface  is  seldom  visited 
by  a  storm.     Thus  stationed,  she  will   be  only 
accessible  by  way  of  her  high  brown  coast,  nei- 
ther fearing  nor  being  feared  by  foreign  nations, 
making  all  welcome  to  her  bold  shores,  and  pour- 
iDg  out  her  abundance  and  her  riches  to  all  who 
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#aDt  ao^  seek  to  obtain  them  by  the  jast  and 
peaceful  •'Ways  of  fair  commerce. 
;  I  ba7&  so  far  coofiDed  my  inquiries  to  Chili 
.jtself ;  atid  the  interest  which  the  United  Slates 
jiaTe  in  its  independence  and  freedom  appear  to 
t>e  in  tberaselves  sufficiently  important  to  attract 
ibe  serious  attention  of  our  country.  The  subject, 
Jiowever,  enlarges  as  we  approach,  and  there 
^pens  beture  us  an  extensive  and  fruitful  field,  not 
Confined  ito  Chili  alone,  yet  evidently  connected 
with  it.  I  The  free  access  to  that  great  bread 
Country  tsf  the  other  hemisphere  lays  open  chan- 
nels of  tr|de  hitherto  closed  against  us,  and  cher- 
»hes  aod,  sustains  every  other  branch  of  all  our 
rich,  proiftable,  and  increasing  commerce  of  the 
Facitie,  which  heretofore  encountered  so  many 
»rivatioB|and  perils.  I  shall  take  the  liberty  mere- 
nr  to  maki^  a  sketch  of  those  branches  of  trade,  and 
fteir  provable  value,  which  must  inevitably  be 
fither  opined,  cherished,  or  enlarged,  in  conse- 
tjaence  o^  the  independence  of  Chili,  leaving  it 
U)  others  *»ho  are  more  folly  informed  to  deter- 
mine OD  ;^e  correctness  of  the  facts  and  circum- 
aauces  I  shall  relate,  and  to  say  what  will  be 
*^e  new  !]|tate  of  things  most  likely  to  arise  out  of 
litem. 

;  I  have  endeavored  to  give  an  idea  of  the  ama- 
zing fruitl^ulness  of  the  valleys  of  Chili  in  wheat. 
i  did  so,  l^cause  I  was  impressed  with  the  belief 
hbat  its  ^ain-fields  are  now  destined  to  become 
■rhe  meaoji  of  its  happiest  improvement,  its  most 
"rapid  prqsperity,  and  iis  inexhaustible  sources  of 
wemJih.  C^bili  is  now.  and  must,  from  the  nature 
of  things^continue  to  be,  the  great  granary  of  ail 
the  couni*ies  fronting  on  the  shores  of  the  Faci- 
le and  ^outh  Atlantic  ocean  of  this  continent. 
in  this  su|)ply  it  can  have  no  rival ;  and  now  that 
the  doorsjof  its  commerce  are  thrown  open,  the 
demand  f|tr  Chili  grain  has  already  so  extended 
ihat  the  |)rice  has  risen,  notwithstanding  its  old 
colonial  (narket  has  been,  and  will,  for  a  while 
longer,  b^  entirely  shut  up.  None  of  the  tropi- 
cal regiojis  of  America,  either  on  the  Atlantic 
QT  Pacifick  shores,  produce  wheat,  or  indeed  any 
bread  stu^.  in  sufficient  abundance  for  their  in- 
^biUDts.^ 

In  Bra:^l,  there  is  no  wheat  cultivated,  nor  is 
there  any<portion  of  it. on  navigable  waters,  suited 
fP  its  gro^^th,  except  it  be  the  plains  on  the  Rio 
^Srandi?  di^  San  Fedro.  immediately  bordering  on 
\he  Bandaj  Oriental,  to  which  it  is  similar  in  its  na- 
<Jire,  and  yt  present  is,  like  it,  applied  solely  to  the 
purposes  nj  grazing.  All  the  fresh  beef  presented 
>j  the  maf  ket  of  the  city  of  Rio  Janeiro  at  this 
ttme  is  dHwn  from  Rio  Grande.  The  Portu- 
guese va|t>  that  part  of  their  Brazilian  territory 
very  mucb,  on  account  of  its  furnishing  an  abun- 
3aot  and  iheap  supply  of  jerked  and  fresh  beef 
^o  those  (Jiher  portions  of  it  which,  as  they  con- 
ceive, are* so  much  more  profiubly  employed  in 
rearing  tile  tropical  productions  of  cotlee,  sugar, 
cocoa,  ai^  the  like.  It  is  not  likely,  therefore, 
that  whei^t  will  soon  be  cultivated  for  sale  in  any 
l«rl  of  Biazil ;  it  mast,  consequently,  be  supplied 
from  abroad.  Heretofore  it  has  procured  some 
Irom  the  jpnited  States,  and  from  the  Mediterra- 


nean, as  far  as  Odessa  or  Oczakoo,  on  the  Eox- 
ine;  but  latterly  there  have  been  several  Ameri- 
can and  English  ships  laden  with  wheat  at  Val- 
paraiso for  Rio  Janeiro,  which  yielded  a  good 
profit.  Brazil  may,  therefore,  be  considered  as 
one  of  the  standing  markets  for  Chili  wheat. 

I  have  described  the  pampas  of  Buenos  Ayres, 
and,  from  all  I  could  learn  of  the  actual  expert- 
ments  that  have  been  made  on  them,  I  cannot 
believe  their  grain  productions  will  soon  be  brought 
to  rival  those  of  Chili  anywhere;  on  the  contra- 
ry, the  population  on  the  shores  of  the  river 
Plata  have,  of  late,  received  occasional  supplies 
from  Chili ;  and  the  Banda  Oriental  seems,  also, 
from  the  character  and  situation  of  its  present 
owners,  to  be  destined  to  continue  as  pasture 
grounds  for  some  ages  to  come.  Asa  proof  of 
the  extent  and  value  of  the  market  on  the  coast 
of  the  South  Atlantic,  wheat  was  at  a  higher 
price,  iJtder  all  the  embarrassments  of  trade  ia 
Valparaiso,  in  July  last,  with  these  new  markets 
only  open,  than  it  ever  was  under  the  colonial 
system,  when  the  trade  of  Chili  was  confined 
entirely  to  Peru. 

But  the  great,  constant,  and  increasing  demand 
for  Chili  wheat   is  to  be  found  on   the  shores  of 
the  Pacific.     At  present,  there  is  no  island  in  the 
north  or  south  of  all  ihai  great  ocean,  nor  any 
civilized  settlement  on  the  .thores  of  the  conti- 
nent, which  either  cultivates  or  is  suited  to  the 
growth  of  wheat,  other  than  Chili.     California, 
It  is  said,  will  one  day  be  a  grain  country,  and  I 
have  understood  that  small  quantities  have  been 
purchased  there  by  some  of  our  northwest-coast 
traders.     But  it  will   be  unnecessary  to  inquire 
into  the  ability  of  California  to  rival  Chili  any- 
where, until  it  shall  be  settled,  civilized,  and  cul- 
tivated.    Under  present  circumstances,  which  are 
not  likely  to  be  altered  by  any  revolution  now  in 
agitation,  or  that  may  probably  soon  take  place, 
it  may  be  confidently  asserted,  therefore,  that  the 
whole  of  the  settlements  on  the  coast  of  the  Paci- 
fic, from    Acapuico   to  Cobija,  are  entirely  de- 
pendent upon  Chill  for  bread  ;  and  that  they  do, 
in    almost    all    respects,    as    regards   supplies  of 
bread  and  necessaries,  stand  in  the  same  relation 
to  Chili  that  the  West   Indies  do  to  the  United 
States.     Although  the  table  lands  near  the  city 
of  Mexico  produce  as  abundantly   and  as  fine 
grain  as  any  in  the  world,  yet.  owing  to  the  dis- 
tance and    the   ruggedness  of  the  way,  flour  is 
sent  cheaper  from  Baltimore  than  from  Mexico 
to  Vera  Cruz  ;  and,  for  the  same  reason  precisely 
Acapuico  can  be  supplied  with  flour  from  Valpa- 
raiso cheaper  than  from   the  plains  of  Mexico. 
But  the  existing  state  of  things  has  furnished 
conclusive  proof  of  the  correctness  of  this  state- 
ment.    The  last  crop  of  grain,  just  before  har- 
vest, in  the  territory  of  Penco,  and  in  the  neigh- 
borhood of  the  city  of  Conception,  was  laid  waste 
for  the   purpose  of  cutting  ofl"  the  suppliesfrom 
the   royal  army.     No  wheat  wa.-«.  therefore,  ex- 
ported from  Talcahuana.and  the  war  completely 
closed  all  communication    between    the    patriot 
portion  of  Chili  and  Peru.     In   consequence  of 
which,  wheat,  which  could  in  June  last  be  put  on 
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board  a  vessel  in  the  harbor  of  Valparaiso  for  two 
dollars  the  fanega,  (seventy-five  cents  the  bushel.) 
had  risen  in  Lima,  at  the  same  time,  to  the  enor- 
mous price  of  twenty-five  dollars  the  fanega,  (tea 
dollars  the  bushel,)  and  was  even  scarce  at  that 
price.  Therefore,  whatever  may  hereafter  be  the 
condition  of  Peru,  whether  independent  or  colo- 
nial, this  grain  trade  with  Chili  must  be  open, 
and  accumulate  its  resources  to  the  benefit  of  for- 
eigners, or,  what  is  roost  likely,  be  carried  on  by 
them;  because  Chili,  as  was  admitted  by  the 
Director  himself,  has  not.  at  present,  a  single 
seaman  of  iu  own.  The  returns  for  Chili  wheat 
will  be,  as  under  the  colonial  system,  made  in 
specie,  because  Peru  has  nothing  else  with  which 
it  can  pay  for  what  it  wants,  over  and  above  the 
supply  of  Chili  in  sugar,  coffee,  Ac. 

But  the  inevitable  consequence  of  allowing 
this  necessary  partial  opening  of  the  ports  of  the 
Pacific  for  the  admission  of  breadstuff's  will  be. 
that  a  very  great  proportion  of  the  precious  metals 
will  make  its  way  out,  through  them,  from  every 
part  of  the  rich  mine  districts  of  the  Andes  to  the 
northward  of  Chili;  and  it  seems  to  be  in  the 
natural  course  of  things  that  the  precious  metals 
extracted  from  Peru-Alto,  or  most  of  the  high 
provinces  of  Buenos  Ayres,  should  also  take  a 
direction  to  the  ports  of  the  Pacific,  if  not  alto- 
gether, at  least  in  as  great  a  proportion  as  hereto- 
fore. The  port  of  Arica,  situated  about  three 
hundred  miles  to  the  south  of  Lima,  was  a  place 
of  some  importance,  and  much  frequented,  under 
the  colonial  system.  It  was  from  the  wonderful 
salt  mines  in  the  neighborhood  of  Arica  whence 
most  of  the  settlements  along  the  coast  were  sup- 
plied. The  salt  is  cut  in  large  blocks  of  about 
one  or  two  hundred  pounds  weight,  and  thus 
brought  to  the  city  for  exportation.  I  have  seen 
mules  laden  with  these  blocks  of  salt  in  Valpa- 
raiso, going  into  the  interior.  Arica  was  also 
visited  for  the  s])ecie,  from  the  rich  mines  of  Po- 
tosi  and  its  neighborhood,  which  found  its  way 
from  thence.  The  port  of  Cobija,  situated  about 
three  hundred  miles  south  of  Arica,  on  the  Rio 
Salado,  and  two  hundred  and  sixty  miles  beyond 
the  river  of  the  same  name,  which  is  the  northern 
boundary  of  Chili,  was  also  remarkable  as  an- 
other of  the  ports  whence  some  of  the  precious 
metals  of  the  mines  to  the  eastward  of  it  got 
abroad.  Commerce  naturally  and  inevitably 
seeks  and  adopts  its  best  interests  and  greatest 
conveniences,  unless  dragged  away  from  tnem  by 
a  master  as  inconsiderate  and  arbitrary  as  a  Span- 
ish Viceroy.  It  is.  therefore,  reasonable  to  pre- 
sume that  the  commerce  of  Potosi,  and  the  pro- 
vinces round  it,  will,  under  any  future  peaceful 
condition  of  them,  be  suffered  to  follow  as  much 
or  rather  more  of  their  own  interests  than  they 
have  done  heretofore;  if  so.  a  view  of  their  geo- 
graphical situation  will  clearly  show  in  what 
direction  those  interests  will  lead. 

The  distance  from  the  port  of  Arica  to  the  city 
of  Potosi  IS  one  hundred  and  twenty  miles; 
thence  to  La  Plata  or  Chuquisaca  it  is  fifty  miles 
farther;  but,  from  Potosi  to  Jujuy,  on  the  direct 
road  to  Buenos  Ayres,  the  duunce  is  four  hun- 


dred and  forty-seven  miles ;  and  thence,  by  a  cart 
road,  to  the  city  of  Buenos  Ayres,  it  is  twelve 
hundred  miles  farther.  From  the  port  of  Arica 
to  the  city  of  Catagayta,  one  of  the  principal 
cities  of  Chicas,  a  rich  mining  province,  still 
farther  south  than  Potosi,  it  is  one  hundred  aod 
ninety-two  miles;  and  thence  to  Jujuy  it  is  two 
hundred  and  fifty-five  miles.  And  again,  from 
the  port  of  Cobija  to  Potosi  is  only  two  hundred 
and  fifty  miles;  and  from  the  same  port  to  Cata- 
gayta it  is  two  hundred  and  twenty  miles  further. 
It  must  be  recollected,  however,  that  all  the  roads 
of  the  country  of  which  I  am  speaking,  from  the 
seacoast  as  far  east  as  the  city  of  Jujuy,  are  only 
practicable  for  mules;  but  they  are,  by  everyone 
allowed  to  be  as  good  from  the  coast  to  Potoii, 
and  the  other  middle  valleys  of  the  Andes,  as' 
they  are  thence  to  Jujuy  at  the  eastern  foot  of 
them.  Hence,  it  will  appear  that  the  natural  and 
most  convenient  ports,  for  almost  all  the  rich  and 
rugged  provinces  lying  among  the  mounuins, 
are  those  on  the  coast  of  the  Pacific. 

Supposing,  then,  that  the  precious  metals,  and 
the  foreign  commerce  of  the  high  provinces  of 
Peru-Alto  be  directed  toward  Arica  and  Cobija, 
and  all  the  coast  to  have  a  trade  partially  open, 
which  it  must  have  to  Chili  at  least,  the  benefits 
of  that  trade  will  be  so  macb  in  addition  or  ac- 
cumulation of  that  flowing  directly  from  Chili 
alone.  What  may  be  the  amount  of  the  advan- 
tages likely  thus  to  arise  to  the  United  States,  I 
have  been  able  to  collect  no  data  which  would 
enable  me  to  form  an  estimate  founded  on  facts; 
but  I  should  suppose  that,  on  comparing  it  with 
the  other  branches  of  commerce  connected  with 
Chili,  and  the  probable  value  of  a  trade  entirely 
open  and  free  to  all  that  rich  coast,  it  woald  not 
be  deemed  extravagant  to  estimate  it  as  likely  to 
yield  profits  amounting  to  somewhere  about  oae 
million  of  dollars  per  annum. 

Our  countrymen  have,  for  some  time  past,  car- 
ried on  a  very  extensive  commerce  over  the  Pa- 
cific ocean,  that  has  been  no  less  creditable  to 
their  bold  spirit  of  enterprise  than  lucrative  to 
themselves  and  beneficial  to  their  country.  I 
allude  to  that  which  has  been  fished  up  out  of 
the  ocean  itself;  which  has  been  gathered  from 
the  various  groups  of  islands  scattered  over  it 
from  south  to  north;  and,  also,  that  which  has 
been  derived  from  trending  along  the  coast  of  our 
continent,  from  Cape  St.  Lucas,  the  extreme 
southern  promontory  of  the  peninsula  of  Califor- 
nia, north,  through  the  great  inlet,  called  Lynn 
canal,  to  its  bottom,  in  the  fifty-ninth  degree  of 
north  latitude.  The  hardy  adventurers  in  this 
branch  of  commerce  have  gone  forth  from  their 
country,  have  almost  circumnavigated  the  world, 
and  have  bid  defiance  to  the  perils  of  the  ocean 
in  all  the  various  latitudes  of  storms  and  calms, 
of  the  frozen  zone,  and  under  the  fierce  rays  of  a 
vertical  sun.  They  have  suffered  privations  and 
encountered  difficulties  of  every  sort,  and  have 
nowhere  found  friendship  and  succor;  they  have 
never  been  cheered  by  the  protecting  wave  of 


their  country's 
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Skill,  courage,  and  forti- 


tude,  have  been  their  only  resources.    But  a  more 
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•  propitious  time  seems  to  have  arrived      Imme- 
-{diateljr  iq   front  of  the  mouDtain  coast  of  Chiii 
'  4S  the  great  whale  fishery  of  the  Pacific,  which 
has  been,  so  profitably  pursued   by  the  citizens 
;>f  the  United   States.     There  are    engaged    in 
this  busittess,  annually,  about  fifteen   or  twenty 
^roericaf  ships.     All  their  stores  and  provisions, 
%»  well  a:^  implements  and  such  outfits,  they  have 
kitberto  been  obliged  to  take  from  home,  and  to 
rely  altoi^ether  on  their  own  resources  for  com- 
pleting t^eir  cargo,  without  the  least  protection 
or  succor  from  any  quarter  whatever,  except  what 
they  deri/ed  from  a  covert  and  hazardous  trade 
frith  the  .Spanish  provinces  on  the  coast,  with  a 
few  select  articles  brought  for  the  purpose  of  thus 
■  procuring;  refreshment  and  necessaries  as  oppor- 
:runities  offered.     But  the  sufferings,  hardships, 
,-sod  losse«i  they  have  sustained  at  such  an  im- 
jraense  ditjtance  from  home,  for  the  want  of  some 
jfrieodly  sort  of  a  civilized  nation  which  they 
|;ould  entfr  and  procure  supplies,  have  been  ex- 
'.ceediDglyt  great,  and  by  no  means   unfrequent. 
The  advj^tages  and  conveniences  to  this  branch 
of  trade  cjf  the  open  free  ports  of  such  a  country 
«s  Chili  Jire  obviously  prodigious.     These  ships 
gather  tti^ir  valuable  cargoes  from  the  ocean,  in 
^ruising  <long  the  American  coast,  having  it  often 
^n  sight,  between  the  latitudes  of  the  island  of 
philoe  atjd  that  of  the  bay  of  Panama  ;  and,  when 
it  is  comjpleted,  they  most  usually  return  direct 
home,  by^the  way  of  Cape  Horn.     The  aggregate 
value  of  rhis  branch  of  trade  may  be  estimated 
lit  one  million  of  dollars  per  annum. 

The  shiires  of  the  numerous  islands  of  the  great 
North  aq4  South  Pacific  oceans  are  very  fre- 
quently ffund  to  be  swarming  with  one  or  other 
Jf  the  vairious  species  of  phoca  or  seals  or  sea 
ogs,  whdse  skins  find  a  ready  sale  in  India  ;  and 
Qiost  of  tl|[Ose  islands  that  lie  near  and  within  the 
tropics  h^ve  considerable  forests  of  sandal-wood, 
which  is  jio  highly  valued  by  the  Chinese,  either 
from  thei  delightful  odor  of  the  sap  extracted 
^om  it,  oy  from  lU  being  held  by  them  to  be  an 
^cceptablit  burnt-offering  to  their  gods.  There 
ajre  on  anjaverage  not  less  in  each  year  than  five 
^mericatf  ships,  of  from  two  to  three  hundred 
t{)ns,  ihat^make  a  cruise  among  these  various  isl- 
ands for  tjie  purpose  of  collecting  a  cargo  of  seal- 
skins and  sandal-wood  for  the  China  market. 
These  sh(ps  require  to  be  armed,  well  manned, 
4Dd  founa;  but  their  valuable  cargoes  are  picked 
y^p  with  almost  nothing,  the  amount  which  they 
carry  to  bkrter  with  the  natives  is  so  very  trifling, 
^^hese  shtys,  when  outward  bound,  always  pass 
yirecily  b^  Chili,  and  would  find  great  advantage 
ia  havinj  its  ports  open  to  them  for  outward 
freight,  f|r  supplies,  and  for  protection.  The 
cargoes  oMhese  vessels,  I  have  been  assured,  may 
t|e  safely  Estimated  as  being  worth  in  China  sixty 
*)iousandVlollars  each. 

.  The  cojist  of  our  continent,  from  the  southern 
Jwinl  of  (yalifornla  to  the  bay  or  river  St.  Fran- 
v-.isco,  is  claimed  by  the  Spaniards,  and  they  have 
pome  sma|l  parcels  of  civilized  population  strewed 
Ml  along.il,  by  which  they  hold  possession,  and 
i^xercise  «|  kind  of  jurisdiction  by  means  of  some 


few  soldiers  and  a  priest  at  each  residio  or  sta- 
tion. The  holy  father,  in  proportion  as  he  has 
been  successful  in  obtaining  an  influence  over  the 
savages,  or  in  converting  them  to  the  true  faith, 
governs  them,  and  takes  into  his  keeping  as  well 
their  temporal  as  spiritual  concerns.  There  are 
not  less  than  four  ships  from  the  United  Slates 
that,  in  each  year,  make  trading  voyages  along 
this  coast,  and  carry  on  a  barter  with  the  inde- 
pendent tribes, or  through  the  agency  of  the  priest 
at  each  presidio,  with  whom  they  trade  for  such 
articles  as  he  himself  wants,  or  may  be  necessary 
for  the  soldiers  of  the  station,  if  there  be  any,  or 
as  his  flock,  the  natives,  may  fancy,  in  exchange 
for  land  and  sea  otter  skins  and  other  furs.  These 
ships  might,  in  many  respects,  be  very  advan- 
tageously supplied  on  their  outward  voyage  from 
the  ports  of  Chili,  which  are  directly  in  their 
way.  Their  cargoes  are  estimated  as  worth  about 
eighty  thousand  dollars  each  in  China. 

Along  the  coast  of  the  continent,  to  the  north 
of  St.  Francisco,  is  carried  on  that  commerce 
entirely  with  the  natives  of  the  country,  which 
is  usually  and  properly  called  the  trade  of  the 
northwest  coast.  To  the  northward  of  Colum- 
bia river  there  are  numerous  bays  and  rivers  of 
very  great  extent.  It  is  on  the  shores  of  these 
bays  that  our  navigators  most  usually  carry  on 
their  trade ;  and  which  are  collectively  called  the 
inner  coast,  in  contradistinction  to  that  fronting 
on  the  ocean  itself,  and  a  great  part  of  which  the 
Russians  claim  as  appertaining  to  their  settle- 
ment at  Sitka  or  Norfolk  Sound.  There  are  not 
less  on  an  average  than  fourteen  ships,  of  from 
two  to  three  hundred  tons,  that  go  every  year  oa 
a  trading  voyage  to  the  northwest  coast.  Among 
the  articles  which  they  have  for  carrying  on  their 
barter  on  the  coast,  is  hard  bread,  of  which  it  is 
calculated  they  altogether  take  about  four  hun- 
dred tons.  This  article  could  be  had  in  Chili  for 
less  than  its  freight  there  from  the  United  States 
would  amount  to.  These  ships  pass  directly 
along  the  coast  of  Chili,  and  might  be  very  ma- 
terially aided  in  other  respects,  as  well  as  pro- 
tected, from  its  ports.  The  aggregate  worth  of 
the  cargoes  of  the  northwest  traders  in  China  is 
estimated  at  about  one  million  of  dollars. 

I  have  given  the  computed  value  of  these  last 
three  branches  of  trade  from  the  United  States 
to  the  Pacific,  in  China,  because  they  all  go  out 
by  the  way  of  Cape  Horn,  and  make  a  circuit, 
by  the  way  of  China,  home.  A  capital  in  China 
IS  generally  allowed  to  be  worth  thirty  per  cent, 
additional  in  the  United  States;  consequently, 
the  sum  total  of  this  commerce  in  the  United 
States  may  be  calculated  at  two  million  one  hun- 
dred and  fifty-eight  thousand  dollars. 

I  am  aware  that,  since  the  United  States  have 
obtained  the  peaceful  and  unquestioned  posses- 
sion of  Columbia  river,  a  settlement  will  soon 
grow  up  there,  whence  much  of  the  countenance, 
facilities,  and  protection  to  our  commerce  on  the 
Pacific  may  and  will  be  derived,  which  could 
only  otherwise  be  had  from  independent  Chili. 
But  it  is  no  less  evident,  from  the  nature  of 
things,  that  Chiii  will  furnish  the  means  of  cher- 
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ishing  and  hastening  the  growth  of  that  settle- 
ment; for.  besides  the  supplies  which  an  infant 
establishment  may  draw  from  Chili,  the  settle- 
ment at  Columbia  river  will  have  a  ready  and 
unrivalled  market  on  the  southern  Spanish  coast, 
particularly  in  Chili,  for  what  are  understood  to 
De  its  staple  commodities.  Ships'  spars  and  lum- 
ber are  scarce,  and  in  some  places  not  to  be  had 
between  Guayaquil  and  Conception.  The  shores 
of  Columbia  river  are  at  present  encumbered  with 
the  greatest  abundance  of  ibem,  and  of  the  finest 
quality.  All  accounts  concur  in  representing  the 
quantities  of  salmon  and  halibut  to  be  in  Colum- 
bia river  as  prodigious.  The  Catholic  Spanish 
settlements  to  the  south  will  be  a  market  always 
open  for  them. 

I  have  shown  that,  from  the  month  of  Februa- 
ry, 1817,  to  the  month  of  July,  1818,  during  the 
first  of  the  second  epochs  of  revolution  and  dis- 
traction in  Chili,  wiihin  a  time  when  the  open- 
ing of  Its  ports  could  not  much  more  than  have 
been  beard  of,  there  have  been  actually  landed 
in  the  ports  of  Chili,  by  citizens  of  the  United 
States,  merchandise  to  the  amount  of  one  million 
three  hundred  and  seventy-five  thousand  dollars, 
and  a  much  greater  value  might  have  been  im- 
ported with  a  certainly  of  its  finding  a  market 
and  being  paid  for  in  a  fair  course  of  trade,  but 
for  the  inconveniences  growing  out  of  the  present 
state  of  things,  some  of  which  I  have  endeavored 
to  explain.  But  if  we  recollect  the  advantages 
which  our  citizens  have  in  the  China  and  India 
trade,  by  being  unfettered  with  the  monopoly  of 
an  East  India  Company,  and  that  the  silver  and 
copper  of  Chili  will  enable  them  to  extend  their 
enterprise,  and  push  their  commerce  to  a  greater 
advantage  than  ever,  I  think  it  will  not  be  deemed 
an  exaggeration  to  set  down  the  commerce  of 
Chili  iiselt  as  worth  to  the  United  Slates,  annu- 
ally, about  two  millions  of  dollars. 

Summing  up  the  whole  of  these  several  branches 
of  commerce,  they  will  form  a  total  of  six  million 
one  hundred  and  fifty-eight  thousand  dollars  of 
annual  value  to  the  United  States,  which  will  be 
either  produced,  cherished,  or  protected  from  that 
new  and  interesting  country. 

These  are  my  views  of  ihe  benefits,  profits,  and 
advantages,  which  the  citizens  of  the  United 
Stales  are  likely  to  derive  from  independent 
Chili.  I  may  be  allowed  to  declare  that  I  feel, 
in  common  wiih  my  countrymen,  a  lively  sym- 
pathy and  a  deep  interest  in  the  fate  of  a  brave 
and  generous  people  struggling  for  their  liberties, 
yet  it  would  be  presumptuous  in  me  to  point  to 
the  measures  which  the  Government  ought  to 
pursue;  because  the  excellent  institutions  of  my 
country  have  provided  the  means  of  calling  to- 
gether the  impartial  intelligence  and  wisdom  of 
the  nation,  to  determine  the  course  of  measures 
to  be  adopted  upon  that  as  upon  all  other  similar 
and  important  subjects.  But  I  shall  esteem  my- 
self honored,  and  feel  gratified  with  having  done 
some  good,  if  it  shall  be  found  that  I  have  added 
somewliat  to  that  stock  of  information  which  has 
been  sought  for,  to  enable  the  Government  to  di- 
rect iu  steps  with  a  justice  and  a  dignity  worthy 


of  itself  upon  so  interesting  an  occasion,  and,  at 
the  same  time,  in  a  manner  best  calculated  to 
promote  the  cause  of  freedom  and  humanity. 

Be  pleased,  sir,  to  accept  the  assurance  of  my 
highest  respect. 

THEODORICK  BLAND. 
The  Hon.  John  CIdincy  Adams, 

Secretary  of  Slate. 


APPENDIX. 

B. 

A  manifesto  of  the  Government  to  the  people  toho 
form  the  State  of  Chili. 

All  the  people  of  the  land  have  an  imprescrip- 
tible right  to  the  establishment  of  their  liberty, 
but  few  obtain  the  enjoyment  of  it,  because  the 
great  sacrifices  it  requires  of  them  are  superior  to 
the  terrors  inspired  by  despotism  in  their  weak 
souls.  They  know  that  the  first  step  in  this  en- 
terprise is  to  resolve  to  lay  aside  all  that  to  which 
they  had  previously  submitted  ;  and,  to  reform 
the  political  institutions  of  a  people,  it  is  neces- 
sary that  the  greater  part  should  renounce  their 
habits,  abandon  their  interests,  lose  their  tran- 
quillity, and  many  times  endanger  their  reputation 
iiself.  In  the  current  of  a  revolution  calculated 
to  innovate  on  the  destinies  of  half  the  world — 
perhaps  the  whole — it  is  difficult  for  an  individ- 
ual to  change  or  have  a  choice  of  sacrifices.  The 
people  of  Chili  have  now  known,  from  their  own 
experience,  the  necessity  of  passing  this  interme- 
diate period  of  dangers  and  vicissitudes,  before 
the  establishment  of  those  reforms  which  are  re- 
quired by  the  age  in  which  we  live,  and  the  actual 
relations  of  the  human  race.  But,  neither  the 
multiplied  horrors  of  a  war,  carried  on  with  the 
ferocity  of  the  Spanish  Government,  nor  the 
weight  of  those  calamities  which  give  a  shock  to 
the  rude  passions  of  a  new-born  nation — nothing 
has  been  able  to  change  those  seniiraents  which 
were  evinced  in  the  celebrated  revolution  of  the 
18th  September  of  the  year  1810.  From  that 
epoch  until  the  1st  October,  1814,  we  made  an 
essay  of  our  powers,  and  thence  may  know  that 
they  are  sufficient  to  sustain  the  wishes  of  an 
offended  people,  that  internal  grievances  might 
not  always  exhaust  their  resources,  who,  in  pro- 
portion as  they  are  united,  were  animated  by  the 
same  feelings  and  were  threatened  by  equal 
dangers. 

We  could  not  run  counter  to  that  first  princi- 
ple which  declares  that  every  one  may  follow  the 
physical  and  moral  law  of  his  nature;  and  con- 
sequently, in  the  progress  of  our  destiny,  to  con- 
ceive ideas,  to  form  opinions,  and  to  execute 
projects,  that  communicated  the  tendency  of  our 
views;  which  manifest  our  sincere  endeavor  to 
obtain  our  object,  and  at  the  same  time  avoiding 
those  errors  which  stir  the  angry  passions  and 
excite  public  commotions;  resisting  internal  and 
external  enemies,  although  we  sometimes  yielded 
to  ihe  impulse  of  force  or  hostile  manoeuvres. 
These  causes  had  such  an  effect  upon  our  opera- 
tions, that  the  enemy  triumphed  by  means  of  the 
enthusiasm  and  the  sacrifices  Chili   had  made 
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5>f'nce  it  hM  undertaken  the  work  of  its  recenera- 

tk)D.     Th*  country  fell  again  under  the  Spanish 

vpke.  and  its  inhabitants  were  treated  as  rebels: 

.  ftr  all  unajccessful  reyolution  is  rebellion.     The 

J    i^ipressiorl  and  outrages  which  had  been  previ- 

ifjsly  suffered  by  Chili,  the  atrocities  of  which 

!►  was  thfc  victim  in  that  epoch  were  the  signal 

ti  a  greaij  conflagration,  or  a  scene  of  frightful 

,  Jffcipwreckl  compared  with  the  reality  of  those  ca- 

.  t^strophes;      A  torrent  of  calamities  inundated 

tRis  beauiiful  country;  hatred  and  revenge  dic- 

«  tilted  the  bw  to  which  all  the  actions  of  Chilinos 

f  a^id  the  fioitfulness  of  the  land  itself  were  sub- 

J  jected.    Tije  oppressor  calculated  that  he  was  now 

s,%ble  to  repose  in  tranquillity  under  his  laurels; 

V  tfcat  the  fr^it  of  his  victory  would  be  slavery  with- 

4  cjuteod;  a^d  that  he  might  yet  make  America 
■p  Urgei  tbejprigiu  of  its  pretensions  and  its  rights. 
y  '^he  impu|je  was  however  only  for  the  instant; 
.   ii!  made  iti  impression  but  of  short  duration  over 

aivast  conjinent.  the  several  parts  of  which  could 
cbt  be  sufif  red  to  remain  unattended  to  for  a  mo- 
D|eDl  to  gijre  direction  to  the  whole. 
.1  It  was  pryperthat  the  United  Provinces, existing 
^i^ider  a  n^w  form,  and  feeling  the  interests  of 
^'Ohili  insepiarable  from  their  own,  should  make  a 

tl&st  eflbrt  ii(  their  strength  to  save  it,  or  both  to 
f>ll  entom()ed  under  their  own  ruins.  In  short, 
^thetrmy  if  the  Andes  was  organized,  and  the 
2«13th  of  F»:bruary,  1817,  arrived,  to  put  into  our 
.  biiDds  the  |lesiiny  to  which  we  aspired.  Liberty 
;^."W*s  restored  to  Chili— a  time  to  benefit  by  the  his- 
^t^ryof  pa|t  misfortunes;  for  the  tenor  of  those 

f]|ublic  actyi  should  admonish  us  to  preserve  har- 
tkooy  in  a^airs,  with  practical  ideas  which  con- 
^  siitate  true;  liberty,  and  would  not  drive  us  against 

•  t|[e  rock  of  adopting  principles  that  conduct  to 
I  ajl^archy,  a^d  convert  jealousy  into  fanaticism. 

^  vThefirst^tepwastonorainateaperson  whomighl 
^  Ijf  chargei^  with  the  executive  government  in  cir- 
v»  c  imstance^  so  difficult.  The  capital  of  Santiago 
i  called  mejfo  that  station,  by  the  universal  accla- 
^  nation  of  ks  inhabitants;  and  that  voice  had  been 
Wiformlyjfollowed  by  the  provinces  and  the  peo- 
■  p{e  of  the  $tate.  I  entered  on  the  administration, 
^  ard  already  know  that  it  is  only  by  a  vigorous 
vandenergrtic  government  that  tranquillity  and 
order  can  J»€  maintained,  and  the  public  mind  be 
pr^pared^i^  time,  to  receive  convenient  institu- 
tions. ToUhis  end.  it  became  necessary  to  banibh 
rivals  whojacted  under  the  American  name,  and 
J«  take  prtcautioor  against  those  who,  by  a  false 
calculationjof  our  interests,  had  the  power  tomis- 
*,  lead  the  ufthinking.  These  measures  were  the 
wore  urgent,  as  the  enemy  had  reinforced  the 
woTiDce  oi  Conception  by  the  remainder  of  those 

•  *<  bad  sinied  from  Chacabuco,  and  hoped  to  re- 
'  ^VV°  '^''=*^"*na  auxiliaries  from  Lima,  with 

i  jrbich  to  ajjianew  on  the  offensive.  At  all  events, 
]^  it  was  net^ssary  to  organize  a  respectable  force 

•  ♦P*ble  of  ^ecuring  peace,  and  of  imposing  respect 

5  >om  the  Invaders.  I  directed  all  my  views  to  this 
I  <j^d,  and  t|e  result  has  been  fully  commensurate 
t  W  my  wiil^es.  Under  the  conduct  of  General  San 
t  !£*"f°'  '^f  "°"^^  *f™y  was  put,  in  a  short  lime, 

•  fu  a  footiijg  that  did  honor  to  America,  and  gave 


us  a  right  to  hope  for  a  decisive  triumph  in  the 
first  batile.  But  a  force  so  considerable  could  not 
be  maintained  without  great  sacrifices.  The  ex* 
traordinary  expenses  of  the  war,  and  other  charges 
upon  the  revenue,  left  a  deficit  which  it  was  ne- 
cessary to  fill  at  all  hazards.  The  Government 
saw,  at  the  same  time,  with  distress,  all  the 
sources  of  national  wealth  obstructed  ;  and  the 
country,  almost  entirely  drained  by  the  Spaniards, 
left  hardly  any  means  to  meet  calls  so  great.  The 
economy  and  the  generous  zeal  of  the  Chilino 
people  were  the  onlr  funds  which  neither  the  re- 
verses of  war  nor  the  universal  interdict  of  our 
mercantile  relations  were  able  to  destroy  ;  with 
these,  although  at  the  exp>ense  of  great  privations, 
the  army  was  maintained,  and  the  other  exigen- 
cies of  the  State  deferred  ;  thus,  for  the  present, 
public  affairs  were  immediately  taken  care  of, 
when  the  duties  of  the  war  called  on  me  to  take 
command  of  the  army  of  the  South,  and  I  dele- 
gated the  exercise  of  the  functions  of  Supreme 
Director  to  other  persons.  The  conduct  pursued 
in  this  interval  by  these  delegated  governors  has 
been  entirely  satisfactory,  for  their  duties  were 
discharged  with  great  activity.  But  all  shall  be 
recollected  with  glory,  and  amends  be  made  for 
the  great  afflictions  which  once  impeded  our  en- 
terprise, which  has  terminated  in  such  important 
results. 

In  the  meantime  the  army  of  the  enemy,  secure 
by  the  strength  of  its  position,  remained  shut  up  in 
Talcahaana,and  was  insulted  by  our  valor,  with- 
out being  exposed  to  the  risk  of  testing  his  prow- 
ess. I  knew  very  well  the  difficulties  of  an  as- 
sault; but,  after  one  painful  campaign  had  been 
wasted,  it  was  impossible  any  longer  to  restrain 
the  impatience  of  courage,  when,  on  the  5th  of 
October  last,  we  made  a  stroke  on  the  besieged, 
and,  although  the  attack  was  honorable  to  our 
arms,  we  were  obliged  to  yield,  for  triumph  is 
not  always  the  recomp>ense  of  the  brave.  At  this 
time  an  expedition  from  Lima,  united  to  the 
troops  of  Talcahuana,  was  announced  ;  according 
to  the  calculations  of  General  Osorio,  to  whose 
command  it  was  intrusted,  it  was  amply  suffi- 
cient to  re-establish  the  ancient  domination.  Oo 
the  18th  of  January  the  convoy  arrived  at  Talca- 
huana, and  it  must  be  acknowledged  that  the 
forces  brought  against  us  were  superior  to  all 
that  had  been  seen  in  the  field  against  America, 
since  the  beginning  of  our  revolution. 

Here  opens  the  epoch  in  which  Chili  was  driven 
unto  the  extremes  of  its  sacrifices,  and  in  which 
the  Government  put  forth  all  the  means  of  its 
power  to  frustrate  the  pride  and  the  arrogance  of 
the  enemy.  The  conflict  of  the  19th  March  is 
one  of  those  events  which  valor  could  not  pre- 
vent, and  which  timidity  itself  is  incapable  of 
apprehending.  An  army,  respectable,  anxious 
for  the  combat,  habituated  to  order,  and  directed 
by  Greneral  San  Martin,  saw  itself  attacked  in 
the  darkness  of  the  night,  and  in  the  same  mo- 
ment that  its  position  was  changed  to  display  its 
bravery  on  the  following  day  ;  after  sustaioiof 
the  first  shock,  a  part  of  our  troops  were  dispersed, 
the  rest  put  in  confusion,  and  the  camp  was  aban- 
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doned  to  the  enemy.  This  unexpected  .ererse  of 
fortune  struck  a  universal  terror,  spread  conster- 
nation over  the  country,  and  debilitated  the  pow- 
ers of  Government;  for  such  circumstances  relax 
obedience,  and  leave  authority  embarrassed.  The 
recollection  of  Spanish  authority,  and  the  dread 
of  falling  under  its  domination,  prevailed  over 
every  hope.  The  greater  part  of  the  patriots 
abandoned  their  houses  and  families,  or  fled  with 
them  without  any  other  means  than  were  neces- 
sary to  save  their  lives.  This  concurrence  of 
circumstances  made  the  reorganization  of  the 
army,  in  itself  sufficiently  difficult,  much  more 
vexatious;  bnt  the  brave  did  not  tremble,  and  in 
a  short  time  rallied  in  the  neighborhood  of  San- 
tiago. Everything  is  extraordinary — all  is  grand 
— in  the  historical  detail  of  those  moments!  From 
the  19th  of  March  until  the  4th  of  April,  we  have 
seen  the  greater  part  of  the  army  dispersed,  mak- 
ing a  retreat  of  eighty  leagues  without  dissolving 
itself,  preserving  order  in  the  midst  of  confusion, 
repairing  its  losses,  notwithstanding  the  scanti- 
ness of  its  means,  and  preparing  itself  for  a  battle, 
which  in  the  revolution  of  the  new  world  will  be 
asmemorable  as  was  that  of  the  old,  which  decided 
the  fate  of  Europe  in  the  field  of  Waterloo.  On 
the  5th  of  April  the  enemy  presented  himself  on 
the  plains  of  the  Maipu;  his  force  was  superior 
to  ours,  his  position  seemed  calculated  for  vic- 
tory, and  his  ferocity  corresponded  to  the  nature 
of  his  pride;  that  alone  which  was  wanting  to 
insure  his  triumph  with  absolute  certainty  was 
the  darkness  of  the  night.  General  San  Martin 
led  on  the  attack  at  noonday.  Our  soldiers  re- 
membered that  they  were  the  conquerors  of  Cha- 
eabuco,  and  after  six  hours  of  combating,  in  which 
time  the  field  was  drenched  with  blood,  the  whole 
of  the  army  of  the  enemy  was  left  in  our  power, 
and  General  Osorio  only  escaped  with  his  escort. 
In  the  annals  of  war  there  is  no  recollection  of  a 
triumph  more  complete,  nor  one  in  which  there 
could  be  more  obstinate  courage  on  both  sides; 
neither  is  there  any  recollection  of  a  success  so 
fruitful  in  results. 

Chili,  with  its  numerous  population,  the  fer- 
tility of  its  soil,  the  richness  of  its  mines,  and  the 
advantages  of  these  means  of  prosperity,  will  now 
belong  onlv  to  itself.  Our  relations  with  foreign 
nations  will  have  only  for  their  basis  reciprocity 
of  interests ;  and  the  epoch  is  not  distant  when 
the  Government,  having  completed  its  regula- 
tions for  loosening  the  fetters  from  our  commerce, 
facilitating  the  exportation  of  our  productions, 
the  class  of  industrious  agriculturists,  secure  in 
meeting  a  demand  that  will  recompense  their 
labors,  will  soon  be  doubled.  In  the  meantime 
it  will  be  useless  to  avoid  partial  projects,  the 
execution  of  which  can  only  be  the  result  of  our 
general  combinations.  Although  the  country  is 
now  almost  entirely  free  from  its  enemies,  yet,  in 
consequence  of  his  maritime  ascendency,  the  im- 
mediate market  for  our  productions  groans  be- 
neath the  weight  of  Spanish  monopoly,  and  is  in 
want  of  those  articles  most  necessary  for  its  con- 
sumption. 

It  is  trae  that  the  battle  of  the  5th  of  April  has 


made  a  breach  in  the  exclusive  system  which 
erected  such  a  barrier  between  us  and  the  ports  of 
Lima;  but  it  is  necessary  to  make  new  and  mu- 
tual efforts  to  remove  all  obstacles.  Lima  cannot 
long  be  withheld  from  the  general  destinies  to 
which  America  yields,  and  its  principles  must  ac- 
cord with  those  proclaimed  by  Chili  and  the  Uni- 
ted Provinces.  The  simultaneous  operation  of 
our  forces,  and  ascendency  of  public  opinion  in 
Upper  Peru,  will  determine  whether  it  be  possible 
to  form  on  the  American  continent  a  grand  con- 
federation capable  of  irrevocably  sustaining  its 
civil  and  political  liberty,  whatever  may  be  the 
form  of  government  that  may  be  established  in 
those  confederated  States.  The  solemn  declara- 
tion which  was  made  by  the  United  Provinces  on 
the  9th  of  July,  1816.  and  that  which  we  ourselves 
pronounced  on  the  12th  of  February  last,  will  be 
soon  loudly  repeated  in  the  capital  of  Peru ;  and 
henceforth  it  will  be  these  that  give  date  to  the 
age  in  which  was  commenced  th6  breaking  of  the 
chain  which  bound  America  to  the  potentates  of 
Europe,  who  were  accustomed  to  look  on  it  as  an 
exclusive  property  of  the  smallest  quarter  of  the 
glolje.  The  United  States  gave  the  first  example ; 
it  lives,  and  it  is  impossible  to  destroy  it.  Brazil, 
although  following  different  principles,  has  also 
ceased  to  belong  to  Europe,  and  is  now  the  second 
Power  in  America.  The  times  cannot  retrograde  ; 
the  universal  opinion  of  men  has  practically  fixed 
the  difference  between  authority  and  despotism, 
between  obedience  and  slavery,  between  liberty 
and  licentiousness.  The  examples  which  have 
broken  forth  in  the  midst  of  those  despots,  and 
the  experience  of  those  evils  which  have  afflicted 
Europe  in  our  days,  are  beacons  that  will  warn 
the  people  to  shun  the  brilliant  theories  of  an- 
archists. 

Let  us  move  on  firmly  to  our  destiny,  but  with- 
out deviating  from  the  justice  and  spirit  of  order 
that  is  presented  to  us.  We  approach  the  mo- 
ment when  the  will  of  the  Chilino  people  shall 
be  the  sole  guaranty  of  their  institutions.  The 
calling  of  a  General  Congress  is  the  solemn 
thought  that  occupies  me:  if  my  own  ardent 
wishes  were  sufficient  alone  to  accelerate  it,  we 
would  now  be  on  the  eve  of  that  great  event. 
But  to  lay  the  foundation  of  the  representative 
system  to  which  we  aspire,  it  is  necessary  that 
the  numbers  of  the  representation  of  the  people 
should  guard  the  greatest  proportion  of  them  possi- 
ble, by  their  being  represented.  This  apportion- 
ment is  not  ascertained;  it  must,  therefore,  be 
preceded  by  the  taking  of  a  general  census.  I 
have  commanded  it  to  be  made  immediately; 
and  my  Secretary  of  State  is  charged  with  the 
execution  of  this  decree,  and  with  communica- 
ting to  the  municipalities  of  the  State  proper  in- 
structions, by  which  means  the  estimate  may  be 
performed  with  exactness.  Until  this  is  done,  I 
have  taken  good  care  also  to  order  two  commis- 
sioners, which  shall  be  publicly  announced  in 
the  first  ministerial  gazette,  the  one  for  the  pur- 
pose of  preparing  a  provisional  statute,  which 
may  govern  until  the  meeting  of  the  Congress, 
with  the  sanction  of  all  the  people  of  the  State ; 
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and  the  dther  for  the  formation  of  a  coDstitutioo, 
uoder  w^jich  a  Congress  may  be  called,  when  it 
shall  be  pommitted  to  their  care,  and  they  shall 
establish  the  division  of  supreme  power  accord- 
'.'[  ing  lo  th#  will  of  the  people,  and  conform  to  the 
*^  4^1an  thai;  our  actual  relations  may  suggest.  I 
^    .jromise  ipyself  much  from  the  zeal  of  the  muni- 

*  'cipal  bocties  who  aid  ray  powers.  They  will 
j    jitsten  ihe  meeting  of  the  Chilino  Congress,  and 

*  ^ot  posif»one  the  day  on  which  I  shall  declare 
H    ^e   Dum|>er  of  the  national  representation,   by 

*  virtue  of  ^he  extraordinary  power  which  has  been 
?  i^eposed  ip  me.  under  the  guaranty  of  my  respon- 
I  ribility.  \l  shall,  therefore,  continue  until  then 
A  tia  the  exjrcise  of  those  high  functions  that  are 
I  proper  fof  a  Chief  Magistrate  under  such  cir- 

cnimstancfs  as  the  present. 

The  exnerience  of  fifteen  months  that  I  have 
administered  the  public  concerns  under  the  old 
existing  i\)Tms,  and  the  success  that  we  have  ob- 
^  tained  by»its  influence,  makes  me  hope  that,  fol- 
I  iowing  tl  e  same  course,  ihe  Government  will  be 
/  icarried  to  the  end  of  its  undertakings,  the  citizens 
J  will  see  a  termination  of  their  sacrifices,  and  the 
I  ^ople  w|l  put  the  seal  lo  their  destiny.  But  if, 
^  contrary  lb  my  expectations,  any  obstacles  should 
\  present  tl^emselves,  I  am  sure  we  shall  find  means 
3  -to  overcome  all,  be  the  causes  of  opposition  what 
^  ^they  mayj  Against  foreign  enemies  we  have  an 
Z  army  ihaj  has  twice  conquered  ;  as  terrible  in  the 
h  day  of  bajile  as  constant  in  adversity,  and  humane 
,  after  vicijjry.  The  General  who  commands  it 
^  ,;will  very^oon  return  from  the  capital  of  the  Uni- 

*  -ted  Provinces,  where  he  has  been  hastily  carried 
Jby  the  interests  of  our  grand  combinations;  and 
'iieiiher  tl^  distance  of  more  than  four  hundred 

^  leagues,  hor  the  difficulties  that  are  presented  by 
^  »the  Andei  in  the  middle  of  winter,  will  be  able 
?to  delay  if  s  return.  He  will  sustain  there,  as  well 
.as  here,  ^e  honor  of  both  national  flags  united, 
land  his  nkme  shall  be  the  standard  of  the  brave. 
^  .Against  Ihe  naval  power  which  until  now  has 
^  'been  sho|rn  by  the  enemy,  we  have  the  elements 
I  of  a  forcj  that  has  begun  to  make  its  first  essays, 
^  which,  w^  promise  ourselves,  will  in  a  short  time 
f  ,give  us  a.,  decided  a  superiority  over  the  sea  as 
"  we  have  |ow  obtained  by  land.  In  spite  of  the 
«cantines,^  of  our  resources  we  have  armed  the 
Iship  Lauf^ro.  of  fifty-two  guns;  and  she,  alone, 
2ias  beenjsufficient  to  raise  the  blockade  main- 
\  Ained  by.the  frigate  Esmeralda,  the  brig  Pezue- 
i  JO,  and  other  Spanish  vessels,  which,  in  the  very 
l^V^rst  actic^i,  have  struck  their  flag  to  ours,  and 
y  jwould  nofv  have  augmented  the  trophies  of  Chili 
t  jif  Captaifj  O'Brien  had  survived  the  glory  he  ob- 
•^  Jtained  in  ihat  attack.  Against  internal  enemies 
^  Jthe  Gove|nment  will  constantly  place  the  recti- 
#'  itude  of  it|  views,  the  zeal  of  its  good  offices,  and 
£  )the  vigiUoce  of  all  the  public  functionaries.  If 
^  Jany  shalUatiempt  to  mislead  the  opinion  of  sim- 
&  »ple  men,  jtnd  to  give  to  the  Chilino  people  an  im- 
£.  |pulse  coi^rary  to  their  pacific  character  and  hon- 
»  .orable  fe»;lings,  I  will  employ  all  my  authority  to 
5  fi'a  Ihe  disorder  and  to  avoid  those  rocks.  But 
j:  {I  flauer  ijiyself  with  the  hope  that  the  influence 
^and  fore^ght  of  the  subaltern   authorities  will 


enable  me  to  shun  the  pain  of  adopting  measures 
which  would  cost  my  heart  an  afflicting  sacrifice. 
It  is  not  many  days  since  the  honorable  munici- 
pality of  this  capital  gave  an  example  of  vigi- 
lance in  preserving  public  order,  co-operating 
with  my  power  for  the  purpose  of  uniting  the 
opinion  of  some  citizens,  who,  substantially  wish- 
ing the  same  that  I  anxiously  desire,  would  sug- 
gest reforms,  which  are  only  dangerous  by  being 
untimely.  The  Government  had  made  a  just 
discrimination  in  its  zeal,  and  has  taken  precau- 
tion against  those  who  mask  their  designs  under 
its  name. 

Such  is  the  outline  which  the  revolution  ia 
Chili  presents,  until  the  period  in  which  we  at 
present  find  ourselves;  in  it  we  will  discover  a 
continual  struggle  between  education  and  con- 
viction, between  interest  and  custom,  between 
naked  truth  and  error.  This  has  been  the  most 
difficult  combat,  because  we  have  had  to  make  a 
conquest  over  ourselves,  in  order  to  triumph  over 
the  enemy. 

Now  is  the  time  that  will  decide  for  Spain  who 
has  obtained  the  victory  in  this  contest,  and  if 
yet  there  can  be  a  hope  that  the  ancient  preju- 
dices shall  forever  endure  for  the  support  of  its 
power.  Chilinos  I  the  eighth  year  of  our  rerolu- 
tion  is  going  to  be  eternally  memorable.  No  one 
can  contemplate  our  destiny  without  recollecting 
the  5th  of  April,  and  the  plains  of  Maipu,  and 
what  has  been  there  written ;  let  us  redouble  our 
energies  to  augment  the  series  of  our  grand  suc- 
cesses. In  the  present  year  we  have  declared 
ourselves  absolutely  independent;  we  have  ob- 
tained a  triumph  that  would  astonish  Europe,  if 
that  had  been  the  theatre  of  our  exertions;  and 
we  are  going  to  open  a  campaign  which  will  give 
liberty  to  the  continent,  and  lay  the  foundation  of 
a  triple  confederation,  in  which  we  see  the  Chilino 
Congress  united,  if  some  unforeseen  occurrence 
does  not  prevent  it.  What  generations  will  spread 
over  our  territory!  what  numbers  will  wish  to 
place  themselves  exactly  in  our  circumstances! 
what  great  souls  will  desire  to  be  transported  into 
the  midst  of  us,  to  have  the  glory  of  influencing 
here  the  happiness  of  half  the  world  !  We  should 
be  thankful  to  Providence  that  we  have  now  in 
our  hands  the  fortunes  of  the  country.  Let  us 
save  it  at  every  hazard,  and  leave  to  posterity 
other  rights  which  will  make  it  grateful  to  us, 
and  rally  about  a  constitution  sanctioned  by  the 
will  of  the  people. 

Given  at  our  Directorial  Palace  of  Santiago, 
5th  May.  1818. 

BERNARDO  O'HIGGINS. 

ANTONfo  Jose  de  Irisarri. 


i 


^ 

u 


c. 

Jdly  8,  1818. 
Dear  Sir:  I  enclose  you, in  No.  1,  an  account 
of  the  cities,  ports,  and  towns,  with  the  State  of 
Chili,  at  the  loot  of  which  will  be  found  the  ac- 
tual population  computed  in  the  whole  country, 
according  to  a  census  imperfectly  made  in  the 
year  1814;  but  there  may   result  from  the  new 
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one  that  is  going  to  be  made  a  very  material  dif-  , 
ference,  giving  grounds  to  the  suspicion,  of  which  I 
we  have  formed  an  idea,  of  the  irregularity  with 
which  the  previous  one  had  been  made.  I 

The  paper  No.  2  represents  the  products  of  the  i 
tithes,  within  a  period  of  five  years,  from  1805  to  ] 
1819,  selected  as  an  example,  it  being  the  close  j 
of  the  period  when  the  province  of  Conception  i 
was  united  to  that  of  Santiago  ;  observing,  how- 
ever, that  for  the  ten  years  previous  to  this  time 
the  tithes  of  Santiago  have  produced  the  same, 
with  little  diff"erence  from  those  of  the  before- 
mentioned  term  of  five  years. 

The  statement  No.  3  exhibits  a  view  of  the 
coinage  for  the  year  1817,  and  of  the  present, 
until  this  day;  producing  from  coined  gold  and 
silver  one  million  six  hundred  and  ninety-five 
thousand  nine  hundred  and  twenty-five  dollars 
and  seven  rials,  leaving  a  profit  to  the  State  of 
two  hundred  and  forty-eight  thousand  one  hun- 
dred and  fiftv  dollars  and  two  and  three-fourths 
rials.  But  from  this  statement  an  idea  of  the 
products  of  the  mines  cannot  be  drawn  with  ex- 
actness, but  only  approaching  to  the  truth,  with- 
out (in  such  case)  taking  into  the  account,  for 
that  purpose,  the  value  of  metals  withdrawn  by 
contraband,  and  employed  in  the  fabrics  made 
up  by  the  silversmiths  for  the  use  of  the  country. 

By  the  statement  No.  4  are  shown  the  receipts 
and  expenditures  of  the  public  treasury  since  the 
13ih  of  February,  1817,  until  the  end  of  Decem- 
ber of  the  same  year;  but  it  must  be  observed 
that  there  are  not  comprehended  in  it  some  re- 
ceipts of  much  importance,  which,  by  their  un- 
certain nature,  ought  not  to  be  entered  in  that 
account 

By  the  statement  No.  5  are  seen  the  receipts 
and  expenditures  of  the  national  treasury  in  the 
six  past  months  of  the  present  year.  It  will,  how- 
ever, be  proper  to  observe,  that  the  receipts  which 
will  be  had  in  the  six  ensuing  months,  it  is  clear, 
may  be  more  from  other  sources  than  those 
shown  in  this  statement,  which  have  not  for  the 
present  been  brought  into  the  treasury,  except  a 
very  small  part  ofthe  tithes  ;  and  there  are  very 
great  sums  which  are  payable  for  particular 
duties. 

In  the  statement  No.  6  is  presented,  at  the  foot, 
the  strength  of  our  veteran  troops,  and  of  the 
militia,  according  to  the  last  muster  that  has  been 
rendered  of  them. 

Finally,  in  No.  7  are  expressed  our  ships  of 
war  and  privateers,  which  up  to  this  day  have 
been  armed  in  this  country. 


These  being  the  only   documents  I  have  been 
able  to  make  out  for  you  in  the   short  space  of 
time  that  has  been  allowed  me  for  it,  I  hope  they 
may  be   sufficient  for  you,  and  come  up  to  your 
expectations. 

God  grant  you  many  years  of  health. 

ANTONIO  JOSE  IRISARRI. 

Theodorick  Bland,  Esq. 


No.  1. 


A  list  of  the  cities,  ports,  and  totons,  vithin  the 
State  of  Chili, 

Cifte*.— Santiago,  Conception,  Talca,  Coquim- 
bo,  Valparaiso,  Chilian,  Rancagua,  Valdivia, 
Osorno,  Los  Angeles. 

Ports. — Valparaiso,  Coquimbo,  Guasco.  Copi- 
apo,  El  Gobernardo,  Talcahuana,  San  Vicente, 
Arauco,  Valdivia. 

Toicns. — Copiapo,  Guasco,  Guasco-alto,  Ilia- 
pel,  Ligna,  Petorca,  Q,uillota,  Casablanca,  Meli- 
pilla,  Andes,  Aconcagua,  San  Jos^,  San  Fernan- 
do, Curico,  Caquenes,  Linares,  San  Carlos,  Par- 
ral,  Q,uirihue,  Ninhue,  Florida,  Yumbel,  Cocle- 
mu,  Puchacay,  Talcahuana,  San  Carlos.  Santa 
Juana,  Nacimiento,  Talcamabida,  Santa  Barbara, 
Colcura.  San  Pedro,  Arauco,  Hualqui,  Reri,  La 
Alaxa. 

The  population  of  this  country,  according  to 
the  last  census,  is  computed  at  one  million  two 
hundred  thousand  souls. 


No.  2. 

A  statement  showing  the  value  of  the  tithes  of 
the   Provinces  of  Conception  and  Santiago, 
in  a  period  of  Jive  years,  between  the  years 
1805  and  1809. 


Years. 

Santiago. 

Conception. 

1805  .        -        -        - 

1806  .        -        -        - 

1807  ...        - 

1808  .        -        -        - 

1809  .        -        -        - 

8140,728 
158,178 
145,293 
154,578 

148,828 

$63,582 
65.450 
69,788 
69.212 
68,422 

Total      - 

$747,605 

$336,454 

Sum  total 
Average 


31,084,059 
216,811  4-J 


I 
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No.  3. 


j  * 


^  staiemint  shounng  the  number  of  tesos  of  gold  and  bars  of  sihrr  that  have  been  received  into  the  mint 
from  tAjf  books  of  the  accountant.  '  "**  "**^ 

-i- ^ ;— — -— 

Paid  for  quinto. 


Periods  V>f  receipt. 


ia.  the  ;e«f  1817 
In  the  sanie  year 
UntU  3d  Jiily,  1818 


No.  of  tesof 
oi  gold. 


Alloy  of  22i  quintal*. 


A- 


210 

7 
86 


6,974 

166 

1,689 


6 

(i 
1 


0 
3 

6 


3     3 

0   10 
2     0 


303 


7,830     6     2     0     1 


Castelianoa 
made. 


298,738 
1,340 

84,461 


391,532 


A.  20  R.  marks 
▼alen. 


781,990  6 

21,831   8 

221,089  Oi 


1,024,910  6i 


31,279  41 
8,813  4^ 


Periodj  |>f  receipt. 


In  the  yea(  1817 

Cba/alonis; 

Ijfntil  6th  3aly,    1818 

Cbafalonifii 


Ban  of  silver. 


264 

124 

141 

65 


584 


40,123   li 


Of  11  deneros. 


32,318  0  1 
18,766  2  0 
23,236  7  4 
9,486   1  2J 


83,797  2  7i 


Valen  A.  8  ps.  2  marks. 


268,781  6 
150,187  7i 
186,066  2^ 
75,969  Oi 


671,019  Oi 


Paid  for  qainU. 
29,371  6 
21,118  4 


50,490  2 


SDHMART  OP  PHOFlTa. 

The  coJDage  of  metals  has  produced 

From  quints  paid  -  -  .  . 

For  ib€  purchase  of  Cbafalonia 

Total  of  profits. 


8131,869  3 
90,613  3 
25,667  4 


S248,150  2i 


?an^a/fi*''trv«VlS17^'n?n^.hT  ""^  «k°'^  which  hare  beea  received  in  the  mint  since  the  Ut 
^January  («  the  year  1817,  until  this  nme,  there  have  been  paid  for  the  quints  40  l'>3  dollars  U  rial  • 

^Thic ":fch^hf  13r8V9  do  r/r'  ^i'"',  'V""'  ^^^.Vr^  ""'"^  ^«-  rec'eived.  ^,4^lHYrs  2%  iu; 
bbth  meTis  and  th/25  ^7  5n  if  It  '  i^^^r  "f]^^^^^^^  P'?fi^  »«  »»»«  operations'  of  the  mint  from 
pom  mei^s  and  the  ^5,667  dollars  4  rials  that  have  been  derived  from  the  bars  of  Chafalonia  a 
tibial  amofcot  of  profits  of  248,150  dollars  2|  rials  i./aaiaioiiia,  a 

•  ^  ACCODJJTANT  OF  THE  MilTT  OF  TH£  StaTE  OF  ChIU,  SaNTIAOO,  /u/y  6.  1818 

t  i  JOSE  SANTIAGO  PORT  ALES. 


•;  \  No.  4. 

.•^^ml-rta<em«tU*Wn^f;«.rrc«pf*  and  expenditure*  of  the  public 
.  Ckihsi.,ce  thepth  of  February,  1817,  when  tUvictoHoue  irmy  k^U 
'untU  th.)  end  of  December  of  the  same  year.  ^  ^ 

Receipts  of  the  hacienda,  collectively,        -  .  . 

Proce^^ds  of  the  mint,  in  aid  of  the  treasury,  •  '.  ,  ' 

Receijita  of  the  custom-house,        -  -  *  . 

The  duties  oo  tobacco,         ---..'* 

The  qfiints  and  duties  on  the  mines,  -  -  -  I  ' 

Bulls  for  crusades  and  indulgences,  .  .  _  [  ' 

Mootl|y  conUibulions  of  the  city  and  districts,  II" 

The  t!»hes  closing  with  the  year  1816,  and  those  anterior' 

V  oluniary  donations,  in  aid  of  the  treasury,  to  purchas  e  Irms       -  I 

Force<J  loans,  mulcts,  and  sequestrations  -  ' 

Imposes  on  flour,  liquors,  and  other  articles, 

^^T^  ;l"icksiiver,  powdeY,  and  stamped  paper, 

13.     Toll  op  the  road  from  Anconcagau, 

H-     Receijits  from  the  temporalities,  or  estates  of  the  Jesuits. 
r  torn  tildes,  -  -  -  .  . 

From  jhe  weighmaster,       -  .  .  . 

From  khe  cargo  of  the  prize,  the  fngate  Perla,       - 
Depotites,  until  ascerUined  to  whom  they  belong, 
DiscounU  on  the  salaries  on  the  civil  li«t, 


treasury  of  the  State  of 
Andes  entered  the  capital, 


t 
i. 

'  i 

1(«. 
u. 

1.4. 

i 

16. 

ti 
K 


•  This  contribution  has  been  entirely  abolished. 


$154,889  4 

80,043  6 

251,060  5                    ' 

133,993  7 

63,840  4 

2,616  3 

80,108  0 

75,047  3 

155,704  0 

872,702  2 

30,620  6 

11,302  2 

1,029  0 

11,406  1 

3,000  0 

10,053  3 

22,743  7 

38,580  7 

4,646  2 

$2,003,208   I 
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SXPEirDITTBES. 

1.  Paid  to  the  troops  of  the  army  of  the  Andes  -  -  .  . 

t.  Remittances  to  the  army  of  the  south,  and  bills  drawn  by  its  commissary 

3.  To  Valparaiso  and  Coquimbo,  for  the  expense  of  the  service 

4.  Eflfects  taken  in  Mendoza  for  the  army  of  the  Andes  .  .  . 

5.  To  Buenos  Ayres,  Peru,  and  Conception,  in  the  new  coin  of  Chili 

6.  DebU  contracted  by  the  State  in  1814 

7.  To  the  Military  Hospital,  and  that  of  St.  John  the  Divine 

8.  Military  pensions  and  pious  donations        .  .  .  .  . 

9.  Sequestered  property  returned        ...... 

10.  Civil  salaries  ........ 

11.  Rents  due  from  the  consolidated  capital  of  the  Jesuits        .  .  . 

12.  Extraordinary  expenses  of  the  hacienda     .  .  .  .  . 

13.  The  troops  of  the  State  of  Chili,  including  those  of  the  South 

14.  To  the  commissary  and  quartermaster  of  the  army,  for  food  and  clothing 
16.  The  expense  of  the  armory 

16.  Extraordinary  expenses  of  the  war 

17.  Pensions  charged  on  the  Jesuits'  estates     . 

18.  The  expense  of  the  tribunal  of  the  mines  . 

19.  For  the  work  of  Maipu        .... 

20.  The  expense  of  the  weighmaster's  estabUshment   - 

21.  Deposites  paid,  the  right  to  which  was  ascertained 


Remaining  to  the  State — 
In  the  possession  of  otir  deputy  in  Valparaiso 
In  the  pocsesaion  of  our  deputy  at  Taica 
In  payments,  on  account  of  artillery 


• 

.       $398,222  6 

295,622  8 

74,404  6 

20.555  5 

4,000  0 

12,720  0 

22,793  4 

10,619  4 

14,289  3 

57,011  0 

6,039  5 

47,267  6 

80,833  2 

324,183  2 

171,680  3 

360,216  2 

3,632  6 

8,009  3 

17,500  0 

6,201  0 

t 

5,167  7 

^ 

$1,960,870  3 

$29,782  0 

2,089  3 

t  S 

10,466  3 

A<5137    A 

f 

$2,003,208  1 


GxKiaiL  Tbiascbt  of  Sixtii60,  December  31,  1817. 


RAFAEL  CORREA  DE  SAA, 
JOSE  XLMENES  TENDILLO. 


No.  5. 


A  general  statement  of  the  receipts  and  expenditures  of  the  National  Treasury  of  the  State  of  Chili, 
from  the  1st  of  January,  1818,  to  the  end  of  June  of  the  same  year. 


mscxirrs. 


1. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
16. 
16. 


1. 
2. 
3. 
4. 

6. 

6. 

7. 
8. 
9. 


Receipts  of  the  hacienda,  collectively 

Proceeds  of  the  mint         .... 

The  receipts  of  the  custom  house 

The  duties  on  tobacco      .... 

The  quints  and  duties  on  the  mines 

Bulls  for  crusades  and  indulgences 

From  quicksilver,  powder,  and  stamped  paper 

Proceeds  of  the  Jesuits' estates     .  .  . 

Various  imposts  in  aid  of  the  Treasury    . 

From  voluntary  donations  ... 

Forced  loans,  mulcts,  and  sequestrations  • 

Tithes  paid  into  the  Treasury      ... 

From  the  cargo  of  the  Perla 

Deposites,  until  ascertained  to  whom  they  belong 

From  the  weighmaster      .  .  .  . 

From  hides  .  .  .  .  . 


XXPXKSITCBXS. 

To  the  commissary  of  the  army  of  the  Andes  •     - 

To  the  commissaries  of  the  armies  of  the  South  and  West 

To  Talca,  Vaiparauo,  and  Coquimbo,  for  expenses  of  the  service 

Troops  paid  from  the  general  treasury      .... 

Civil  salaries         -  .  ..... 

Ordinary  and  extraordinary  expenses  of  the  hacienda 

Return  of  some  loans  made  to  the  Treasury 

Return  of  quints  improperly  exacted         .... 

Military  pensions  and  pious  donations      -  -  -  -. 


.-^u»c    vj     v^nwt. 

1 

$28,216  6 

123,738  2J 

T^ 

211,886  1| 

'■i 

11,907  1 

-  ■-  4 

48,240  6 

•^ 

6,300  3 

21,684  0 

X-t 

912  4 

'■3 

38,673  3j 

;^ 

53,786  0 

% 

370,160  2 

ll,4t7  4 

:■ 

68,044  1 

17,ftM  & 

i| 

10,200  H 

1,000  0 

$1,013,434  Si 

i 

•       $160,370  7i 

156,922  6 

26,506  6i 

165,079  3 

31,493  7 

14,973  7 J 

2,560  0 

1,370  li 

-'9 

7,849  1 

t'j-jM 

5i 
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^      10.     Sequestered  property  returned      - 

«   y  11.     PetAioni  charged  on  the  Jesuits'  estates 

« J  12.     To  |he  tribunal  of  the  mines 


5f- 


V 

t 

X 


16. 
16. 
17. 


18. 
19. 

'•  .ao. 

t  *5l. 
f      92. 

u 

i  \ 

#  ■■•- 


To  |be  hospitals    • 

Ket|irns  from  tho  mint     -.---•--- 
E licenses  of  the  weigbmaster's  establishment       -.---. 
Forjlhe  work  of  Maipu      ..-----.. 

Ext^ordinary  expenses  of  tbe  war  in  oar  armament,  in  our  armory,  provisioos  for  the 
a^mj,  ic.         ...-.--.-. 

Corciolidated  arrearages  of  debts  ..------ 

Pai^  on  account  of  depositcs         ..---.-. 
Int^est  on  consolidated  capital     ..-----. 

For.  the  making  of  powder  for  the  mines  .---•-- 
Forlthe  purchase  of  salt,  on  account  of  the  State  ..... 


Remaining  in  the  treasury 


\i 


1 


r 


Gbh4;kal  Tbiascbt  or  Saxtiaso,  June  30,  1818. 

I  — 


$3,674  4| 

1,296  0 

2,774  li 

11,648  6 

27,408  1 

1,061  3i 

1,900  0 

260,191  2 

122,281  7i 

6,949  4^ 

1,237  2 

1,867  3i 

1,490  6i 

$1,010,047  2J 

3,386  7| 

$1,013,434  2i 
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fio.  6. 


:  ^ 


A  ttatemf<nt  representing  the  itreneth  of  the  regular 
army,  end  of  the  militia  of  the  State  of  Chili, 
'     ineludiiig  that  of  the  Andes. 

t  RIGULAR  TROOPS. 

10  battalions  of  infantry,  of  600  each  - 
3  regimtfots  of  cavalry 


-.;!  3  batUh'>ns  of  artillery,  of  500  each  - 


)   - 


6,000 
1,400 
1,000 

8,400 


% 


MILITIA. 

20  battalions  of  infantry,  of  720  each 
22  battalions  of  cavalry,  of  600  each  - 
.  3  companies  of  artillery   • 


15,400 

13,200 

360 

28,960 


Note,  "fhere  is  actually  forming  a  marine  brigade  of 
jrtillery  oj"  one  hundred  and  fifky  men,  and  there  will 
•v^  organised,  in  a  few  days,  a  marine  brigade  of  fire 
hundred.  . 

I         Err.  M^T.  oi  Sartiaoo  dx  Chili, 
i      ;  I  July  8,   1818. 

fli      I        — 

J  :  No.  7. 

i      .4  »tatemt*it  of  the  vessels  whieh  compose  the  nationvl 

*         marine  Ipf  Chili,  and  the  privateers  that  have  been 


have  been  armed  by  virtue  of  commissions  sent  to  Bue- 
DOS  Ayres,  and  other  points  of  America;  nor,  for  the 
present,  the  particulars  relative  to  the  arming  of  some 
other  vessels. 

Sahtiaoo,  July  8,  1818. 


I 


i 


eommts  ironed. 


t  TxssXLs  or  war. 

\.  -The  ship  jisutaro,  of    - 
fc     The  frigall  San  Martin,  of   - 
p  >The  frigat|!  Chacabuco,  of    - 
i     The  correjte  Coquimbo,  of    - 
I    .  The  brig  iquila,  of      -         -         . 
;The  bng  ijuenos,  of     - 
Three  gui^au.     One  sloop. 


52 
36 
22 
22 

18 
14 


guns. 


i 


i,  pritatxkrs. 

f  The  Bhit>  Minerva;  the  brig  Chilino  ;  the  brig  Fu- 
rioso;  the -brig  Rayo ;  and  the  brig  Maipu. 
:     These  ^e  the  privateers  commissioned  by  the  Sec- 
retary of  Varine,  but  it  is  not  yet  known  whether  any 
i 

I 

5  f 


D. 

Proclamation  of  the  Independence  of  Chili. 

THE  SUPREME  DIRECTOR    OF   THE    STATE. 

Force  has  been  the  supreme  reason  which,  dur- 
ing upwards  of  three  hundred  years,  has  main- 
tamed   the   new    world   under   the   necessity   of 
reverencing  as  a  dogma   the   usurpation  of  its 
rights,  and  seeking  therein  the  origin  of  its  most 
important   duties.      It   was  evident   that  a  day 
should   come    when    this    enforced    submission 
should  cease;  but,  in  the  meantime,  it  was  im- 
possible to  auiicipate  it;  the  resistance  of  tbe  in- 
ferior against  the  superior  stamps,  with  a  sacri- 
legious character,  his  pretensions,  and  serves  only 
to  discredit   tbe  justice   upon   which    they   are 
founded.     For   the  nineteenth  century  was  re- 
served the  spectacle  of  hearing  innocent  Ameriea 
claim  her  rights,  and  show    that  the   period  of 
her  suQerings  could  continue  no  longer  than  that 
of  her  debility.     The  revolution  of  the  18ih  Sep- 
tember, 1810,   was  the   first   effort   Chili   made 
towards  accomplishing  these  high   destinies,  to 
which  she  was  called  by  time  and  nature.     Her 
inhabitants  have  given,  since,  proofs  of  the  ener- 
gy and  firmness  of  their  will,  scorning  all  tbe  vi- 
cissitudes of  a  war,  in  which  ihe  Spanish  Gov- 
ernment has  wished  to  show  (hat  her  policy  to- 
wards America  will  survive  the  overthrow  of  all 
abuses.     This  conviction  has  naturally  suggested 
to  them  the  resolution  of  separating  themselves 
from  the  Spanish   monarchy,  and    proclaiming 
their  indepeodence  in  the  face  of  the  whole  world. 

But  the  actual  circumstances  of  the  war  not 
permitting  the  convocation  of  a  National  Con- 
gress to  sanction  the  public  vote,  we  have  ordered 
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that  a  register  should  be  opened,  in  which  all  the 
citizens  of  the  Stale  might  declare  for  themselves, 
free  and  spontaneously,  their  votes  for  the  urgent 
necessity  of  the  Government  proclaiming  imme- 
diately their  independence,  or  for  delaying  it,  or 
for  the  negative ;  and,  having  found  that  the  gen-  i 
erality  of  the  citizens  have,  irrevocably,  decided  | 
for  the  affirmative  of  this  proposition,  we  have  ; 
thought  proper,  in  the  exercise  of  the  extraordi- 
nary power  with  which  we  have  been  vested  by 
the  people,  for  this  particular  case,  to  declare 
solemnly,  in  their  names,  in  tbe  presence  of  tbe 
Almighty,  and  to  make  known  to  the  great  con- 
federation of  mankind,  that  the  continental  terri- 
tory of  Chili,  and  her  adjacent  islands,  form,  in 
fact  and  right,  a  free,  independent,  and  sovereign 
State,  and  are  forever  separated  from  the  mon- 
archy of  Spain,  and  fully  qualified  to  adopt  tbe 
form  of  government  most  convenient  to  their  in- 
terests. And,  in  order  that  this  declaration  may 
have  all  the  force  and  solidity  which  must  char- 
acterize the  first  act  of  a  free  people,  we  warrant 
it  with  the  honor,  life,  fortunes,  and  all  the  social 
relations  of  the  inhabitants  of  this  new  State, 
pledging  our  word,  the  dignity  of  our  station,  and 
tbe  honor  of  tbe  arms  of  our  country  ;  and  we 
order  that,  with  the  books  of  the  grand  register, 
the  original  act  .shall  be  deposited  in  the  records 
of  the  corporation  of  Santiago,  and  circulars  de- 
spatched to  the  towns,  armies,  and  corporations, 
to  have  it  sworn  to  immediately,  in  order  that 
the  emancipation  of  Chili  may  be  confirmed  for- 
ever. 

Given  at  the  Directorial  Palace  of  Conception, 
on  the  first  January,  1818,  signed  with  my  band, 
and  countersigned  by  our  Ministers  and  Secreta- 
ries of  State,  for  the  Departments  of  State.  Treas- 
ury, and  War. 

BERNARDO  O'HIGGINS. 

MiODEL  ZaNARTU, 
HiPOLlTO    nE  VtLLEOAS, 

Jose  Ionacio  Zenteno. 


E. 

Manifesto,  addressed  to  all  nations  by  the  Su- 
preme Director  of  Chili,  on  the  motives  which 
justify  the  revolution  of  that  country,  and  the 
deciaration  of  its  independence. 

When  the  justice  of  the  cause  of  America  is  no 
longer  an  object  exclusively  consigned  to  the 
pens  of  philosophers,  who  so  vigorously  antici- 
pated its  defence  that  their  writings  were  con- 
demned by  the  inquisition  ;  when,  to  examine  this 
cause,  all  civilized  nations  are  now  at  work,  judg- 
ing rather  by  the  probable  issue  of  its  struggle 
than  by  the  rectitude  of  the  principles  of  our 
emancipation,  in  which  they  are  all  unanimously 
agreed,  (for  these  principles  are  no  other  than 
those  proclaimed  by  Spain  in  the  maintenance 
of  her  own  sovereignty,  and  in  the  vindication 
of  her  resistance  against  the  oppression  of  the 
French;)  in  fine,  when  the  succeeding  genera- 
tions are  not  in  need  of  having  recourse  to  the 
press  to  know  the  history  of  our  events,  belter 
preserved  on  the  pages  of  liberty,  from  age  to  age, 


by  tradition,  it  may  seem  unnecessary  to  produce 
the  reasons  which  actuated  the  inhabitants  of 
Chili  to  declare  their  independence,  if  custom 
and  respect  for  the  dignity  of  other  nations,  at 
whose  side  we  are  going  to  range  ourselves,  did 
not  make  it  requisite,  besides  being  justly  expected 
as  due  to  our  own  honor. 

Indeed,  for  the  happiness  of  mankind,  that 
gloomy  era  is  at  present  no  more  when  the  learned 
of  Europe  were  lamenting  the  shameful  state  of 
the  colonies ;  yet  in  us  it  was  considered  a  crime 
to  complain.  At  that  epoch,  even  all  tbe  recollec- 
tions of  tbe  conquest  were  forbidden,  save  only 
to  praise  the  bloody  arm  of  the  usurpers.  Those 
times  of  chivalry,  when  the  absurd  practice  of 
duelling  arose,  and  which  gave  birth  to  the  pre- 
tended right  of  the  strong,  exist  no  more;  but 
this  right,  obscure  in  itself,  and  as  inconsistent  as 
violence  and  consent,  without  which  no  man 
can  exercise  dominion  over  his  fellow-creatures. 
Abuse  undermined  the  very  foundation  of  the 
right  erected  upon  it;  for  the  subjects  were  free 
to  recover  their  liberty  by  force,  or  the  manner 
of  their  losing  it  was  illegal. 

Such  is  the  fact  with  respect  to  America: 
Spain  invading  our  coasts  under  the  sacrilegious 
pretence  of  religion,  profaned  by  those  false  apos- 
tles— men  who  came  to  preach  the  gospel,  but 
searched  only  the  mines  of  the  mountains,  as  the 
surgeon  who  comes  only  to  bleed  looks  after  the 
blood  vessel,  but  never  after  attempted  to  legalize 
this  hideous  title,  at  least  by  that  expedient  which 
statesmen  devise  to  give  validity  to  the  famous 
diploma  of  conquest,  the  consent  and  ratification 
of  the  people.  Instead  of  this,  America,  without 
the  least  participation  in  the  Cortes  convened, 
and  subservient  to  the  capricious  will  of  the 
monarch,  was  bound  by  the  superstition  of  an 
oath,  administered  without  authority  by  a  muni- 
cipal officer  who  had  indecorously  procured  his 
office  at  auction  ;  and  precluded  from  discussing 
tbe  motives  of  her  passive  obedience — condemned 
in  short  to  slavery,  without  the  privilege  of  re- 
monstrance— she  would  have  lost  with  the  liberty 
of  speech  even  the  recollection  of  her  wrongs,  if 
it  had  been  as  easy  to  forget  as  to  be  silent.  But ' 
these  evils  were  repeated  by  a  fixed  system  in  tbe 
policy  of  the  tyrants,  and  our  coinplaints  suffo- 
cated in  the  noise  of  our  chains.  The  insolence 
of  the  oppressor  increased  with  our  patience. 

The  miserable  residue  of  the  aborigines,  who 
survived  so  many  millions  of  victims,  and  who 
moved  and  roved  in  different  tribes,  as  the  piles  of 
sand  in  a  desert,  preserve  in  their  mournful  his- 
tory the  memory  of  their  persecutions,  and  show 
very  clearly  their  repugnance  to  the  yoke  in  tbe 
perpetual  war  they  have  always  carried  on  against 
our  frontiers,  and  which  interrupts  our  tranquil- 
lity. What  argument,  then,  can  Spain  produce  in 
her  favor,  hated  as  she  is  by  the  natives,  and  resist- 
ed by  the  sons  of  the  conquerors  so  soon  as  they 
were  able  to  make  known  their  wishes  without 
the  impending  fears  of  the  dungeon  ?  We  claim 
that  right  which  a  slave  may  claim  against  a 
cruel  master;  the  right  of  a  man  who,  arrived 
at  the  age  of  maturity,  feels  able  to  provide  for 
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bims«lr  by  his  own  exertions  and  indastry  ;  the 
right  cif  a  person  f^hose  minority  has  expired, 
but  wb()  is  generous  enough  not  to  call  his  guard- 
ian (o  ftn  account;  the  right  of  a  clerk,  richer 
than  tjs  employer,  who,  instead  of  expecting 
protecth>D,  can  offer  support.  But  all  these  ex- 
amplesjifall  very  far  short  of  our  case.  We  bold 
this  iao|i  as  our  country  by  birthright.  We  here 
first  say  the  light  and  received  the  civilization  of 
the  age| 

All  ti^e  efforts  of  tyranny  cannot  prevail  against 
this  rig^ht  of  nature.  We  conapose  a  civil  asso- 
ciaiion^as  free  as  that  formerly  conquered.  Yet 
Spain.  53ot  less  cruel  to  either  or  both  of  them, 
adhering;  to  her  system  of  death  and  desolation, 
has  afflicted  us  by  her  laws  with  all  the  horrors 
commit|ed  during  the  conquest.  Let  us  pass  in 
silence  ihat  code  of  the  Indies  calculated  for  the 
education  of  slaves  under  the  ecclesiatical  feud- 
alism or  the  curates  and  the  shocking  lordships 
of  the  egcomiendas.  That  humble  portion  of  the 
species  /or  whom  the  barbarous  decrees  of  the 
Uabellav,  Ferdinands.  Philips,  and  Charleses  were 
promuliated.  exists  no  longer  in  our  community. 
A  more*  enlightened  people  have  followed  after 
tJnoee  devastations,  who  are.  of  course,  the  more 
seasibl^of  the  infamy  of  the  three  centuries  pre- 
ceding. {  The  sister  provinces,  who,  before  us, 
have  cojcsiiiuted  themselves  independent  States, 
have  already  produced  to  the  world  a  picture  of 
vexaiiojns  so  horrid  as  excites  the  astonishment 
of  oatiiins  at  our  sufferings  and  our  patience,  and 
have  sayed  us  the  trouble  or"  repeating  it  in  this 
expose  I  for  the  system  of  oppression  and  depre- 
dation8>bas  been  universal,  and  the  ravages  of 
servituie,  supported  by  the  contrivances  of  the 
most  infiuman  despotism,  too  common. 

The  (jbject  of  government  being  no  other  than 
to  proci^^re  to  men  the  security  and  prosperity  of 
society, show  can  it  be  supposed  that  the  people  of 
America  would  have  submitted  to  misery  and 
humiliajion  ?  Who  would  believe  that  Ameri- 
cans, possessing  the  most  precious  soil  in  the  uni- 
rers*,  %ould  submit  to  live  in  it  only  to  moisten 
its  field*,  with  their  tears,  and  to  obey  sacrilegious 
edicts  ii^hibiting  the  productions  of  nature?  For 
olive  trt^s  and  vines  were  ordered  to  be  pulled 
up  by  li^  roots  in  Chili.*  that  thev  might  receive 
oil  and  Wine  from  the  Peninsula'.  Were  we  to 
take  Ircm  Cadiz  the  regulations  of  our  passive 
trade?  iWere  we,  in  this  exclusive  intercourse, 
to  live  f*ttered  by  res,triciions  similar  to  those  ex- 
ercised i>y  the  Government  of  Juan  Fernandez 
over  mirerable  convicts?  Were  we  to  see  our 
coasts  abandoned  to  the  enterprise  of  every  in- 
vader, a^d  yet  Spain  draining  from  us  fifty  mil- 
lions of  Ajollars  in  duties  under  the  pretence  of  its 
defencejwiih  vessels  which  never  appeared  but 
to  comii|ii  hostilities  against  ourselves?  Were 
we  to  \^  excluded  from  intercourse  with  tther 
nations  |[  to  be  condemned  to  buy  for  ten  what 
they  ma^  sell  to  us  for  one ;  and  to  see  all  foreign- 
ers driTyn  from  Chili  with  the  literature  of  their 

'By  «J royal  command,  by  advice  of  the  Council  of 
»«  Indie^.  (ccdult  of  15th  Octol)er,  1767.) 
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language  ?*  That  under  a  monopoly  of  every 
kind,  and  even  of  ideas,  the  freedom  of  the  press 
and  of  thought  prohibited,  and  our  university 
forbidden  from  di.scussing  the  pretended  preroga- 
tives of  the  monarch  of  the  Indies,  lest  the  title 
of  his  void  and  shameful  dominion  should  be 
known  ?  In  short,  that  when  our  archives  were 
stuffed  with  regulations  of  etiquette  and  ceremo- 
nies about  the  appeals  called  the  one  thousand  and 
Jive  hundred,  bought  with  the  substance  and  de- 
spair of  the  petitioner.f  and,  respecting  pecuniary 
privileges,  which  from  the  distance  of  three  thou- 
sand leagues  were  distributed  to  the  highest  bid- 
der, we  should  be  indifferent  to  our  fate,  and 
ought  to  receive  with  cheerfulness  the  gifts  of 
our  masters. 

How  was  it  practicable  for  them,  amidst  the 
intelligence  of  the  age,  to  preserve  their  preten- 
sions, after  we  had  become  ashamed  of  so  many 
yearsof  suffering,  after  our  rude  infancy  was  over, 
and  when  we  had  been  more  marked  for  our 
unfortunate  habitual  obedience,  than  the  coo- 
quest  of  America  for  its  importance  to  the  three 
quarters  of  the  globe  then  known  ?  Has  not  the 
moment  yet  arrived  for  cancelling  the  debt  con- 
tracted by  the  pledge  of  the  jewels  of  Isabella  for 
the  expedition  of  Columbus  ?  Are  we  yet  debt- 
ors, after  the  millions  exported  to  Madrid  ?  No  ; 
the  revolution  of  Spain  and  the  obstinacy  of  our 
executioners  have  placed  in  our  hands  the  power 
I  of  casting  off  the  burden.  To  suffer  this  favora- 
j  ble  occasion  to  pass  by,  is  to  become  responsible 
to  pobterity.  To  learn  our  rights  from  the  in- 
structions given  by  Spain  herself  and  yet  not  to 
secure  them  in  a  solid  independence,  would  be  a 
crime  deserving  the  execration  of  our  sons,  and 
the  opprobrium  of  the  present  generation.  We 
have  declared  it,  and  the  sighs  forced  from  us  by 
the  hostilities  of  our  unreasonable  antagonists 
shall  be  sweetened  by  the  satisfaction  of  insuring 
to  the  offspring  of  the  conquerors  that  liberty 
of  which  the  Spaniards  stripped  their  ancestors. 

We  want — we  can — then  we  ought  to  be  free. 

Here  is  a  conclusion  drawn  most  precisely  from 
antecedents,  as  evident  in  fact  as  in  right. 

We  shall  not  question  Spain  any  more  about 
the  right  she  can  plead  against  us.  Let  u:i  con- 
sider those  she  has  alleged  in  favor  of  her  sover- 
eignty, alter  the  imprisonment  of  Ferdinand  ;  let 
us  regard  her  conduct;  let  us  compare  her  pro- 
ceedings with  ours;  and,  mindful  of  her  circum- 
stances and  station,  we  must  inevitably  conclude 
in  favor  of  the  justice  of  our  own  cause. 

The  news  of  the  coronation  of  Ferdinand  reached 
us  together  with  the  tidings  of  his  imprisonment, 
and  the  mysterious  history  of  the  scenes  of  the 


•  An  order  of  the  lit  of  September,  1750.  - 
t  A  famous  appeal  in  the  Spanish  jurisprudence, 
known  by  the  name  of  one  thousand  Jivt  hundred, 
from  the  supreme  court  in  Spain,  where,  to  revise  the 
case,  it  was  necessary  to  enter  into  a  bail  for  that 
amount  of  rials.  The  slowness  of  iu  proceedings 
passed  for  a  proverb,  and,  by  the  people,  the  name  of 
one  thousand  five  hundred  was  understood  to  be  the 
number  of  years  for  the  trial TnjkJi*\.kTom. 
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Escurial,  Aranjuez,  and  Bayonne.  At  that  very 
time,  the  Junta  of  Seville  invited  us  to  send  dep- 
uties to  the  Central  Government;  for  America 
having  no  part  in  such  a  centre,  it  was  quite  un- 
worthy of  that  name ;)  for  the  first  time  America 
was  declared  "to  be  an  integral  part,  equal  in 
rights  to  the  rest  of  the  monarchy,  and  no  more 
a  colony  or  factory,  as  were  those  of  other  na- 
tions;" she  was  informed  of  the  establishment  of 
the  provincial  Juntas,  their  object,  form,  and  attri- 
butes ;  she  heard  the  noble  privileges  of  man, 
the  sacred  principles  of  the  social  compact;  the 
rights  of  the  people,  and  the  return  to  the  exer- 
cise of  sovereignty,  held  before  by  the  King  as 
their  agent,  then  disabled  to  continue  in  his  func- 
tions in  virtue  of  his  captivity  ;  finally,  we  were 
assured  of  the  happy  prospect  of  having  a  con- 
atituiioD  to  restrain  the  arbitrary  conduct  of 
Government,  and  guaranty  the  citizen  in  the  pro- 
tection of  the  law  by  his  representatives  in  a 
National  Congress.* 

The  stroke  of  light  was  too  strong  not  to  pene- 
trate the  most  obscure  mind,  not  to  raise  the  most 
thoughtless  spirits.  The  idea  of  the  sovereignty 
excited  that  instinct  of  independence  born  with 
man.  Yet,  united  to  the  fate  of  the  Peninsula, 
it  formed  in  the  heart  a  contrast  between  the  ha- 
bitual wishes  for  the  prosperity  of  the  metropolis, 
and  the  necessity  of  providing  for  us  in  case  of 
that  country  falling  under  the  victorious  armies 
of  France.  Thediffident  and  menacing  vigilance 
of  our  chiefs  inclined  the  scale  to  this  side,  and 
induced  us  to  believe  that  the  generous  excep- 
tions of  the  liberal  from  the  other  side  of  the  At- 
lantic were  mere  artifices  to  maintain  America 
yoked  to  the  chances  of  fortune.  Besides  this, 
every  criticism  on  the  events  of  Spain  was  deemed 
a  treason  ;  and  to  repeat  the  flattering  proclama- 
tions of  her  Government  was  in  us  considered  as 
the  sound  of  perfidy.  Our  assemblies  were  closely 
watched,  and  every  man  of  sense  had  a  sentinel 
placed  over  him.  This  was  the  plan  formed  in 
the  closets  of  the  inferior  tyrants.  At  Venezuela, 
the  citizens  Ortiga,  Rodriguez,  and  lanz,  were 
exiled  from  their  families  by  Emparan  ;  Roxas, 
Ovalle,  and  Vera,  in  Chili,  by  Carrasco.  That 
Governor  ordered  his  assessor  to  be  admitted  to 
his  functions  forcibly  ;  here  Carrasco,  surrounded 
by  bayonets,  gave  possession  to  a  like  olBcer  of  the 
first  seat  in  the  Cabildo.  At  that  moment  fears 
began  to  be  superior  to  hope,  and  personal  free- 
dom began  to  engage  the  sentiments  of  ihe  people. 
With  some  doubts  about  the  fidelity  of  the  chief,  a 
part  of  the  inhabitants  observed  that  the  conduct 
of  this  man  was  in  contradiction  with  the  promises 
of  the  Spanish  Government;  and  from  Spam  he 
was  advised  that  the  greater  part  of  her  ministers, 
counsellors,  generals,  nobles,  and  bishops,  had  ad- 
hered to  the  French  party.f  We  noticed  the  re- 
moval from  office  of  the  Peninsula's  chiefs;  the 

•  Orders  of  the  19th  and  20lh  March,  of  the  30th 
September,  1808  ;  of  the  1st  and  22d  January,  and  the 
manifesto  of  the  28th  October,  1809. 

t  Orders  of  the  28th  of  July,  1808,  of  the  Utb  of 
February,  23d  of  March,  and  a4th  of  May,  1809. 
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inactivity  of  their  successors  ;  and  the  expedient 
adopted  by  the  people  for  their  safety,  in  the 
erection  of  juntas.  The  news  of  one  having 
beeii  established  at  Buenos  Ayres  put  Chili  in 
motion.  Carrasco  hoped  to  pacify  it  by  the  hypo- 
critical recall  of  the  exiles,  which  was  detected 
and  treated  as  a  fraud,  and  the  governor  deposed. 
The  Spaniards  residing  at  Santiago  were  the 
most  strenuous  for  his  removal,  and  the  command 
was  conferred  on  brigadier  Count  de  la  Cori- 
quista,  as  senior  officer,  according  to  ancient  re-r- 
ulations.  The  oidores  trembled  at  the  aspect  of 
this  alteration,  which  seemed  to  them  a  presage 
of  the  expiration  of  their  authority;  their  con- 
sciences accused  them  of  having  subscribed  too 
pliably  with  their  advices  the  treacheries  of  Car- 
rasco. They  believed  that  the  occasion  for  pro- 
moting discord  agreeably  to  the  secret  order  of 
15th  of  April,  1810,  had  arrived;  and,  in  fact, 
they  excited  it  between  Americans  and  Span- 
iards. A  meeting  was  proposed  from  the  moat 
respectable  persons  of  both  parties  ;  and  the  re- 
sult was  to  convene  the  people  for  the  18th  of 
September.  On  this  ever  memorable  day  was 
esiablished  the  Supreme  Junta  to  rule  over  the 
country  in  the  name  of  Ferdinand  VII.,  with  sab- 
mission  to  the  regency  erected  in  Spain  over  the 
ruins  of  the  Central  Junta.  The  then  sympathy 
for  the  misfortunes  of  a  suffering  King,  the  ha- 
bitual respect,  and  the  spirit  of  imitation,  were 
more  powerful  than  the  sense  of  our  rights. 
Yet,  called  by  the  order  of  events,  the  intelli- 
gence of  the  age,  and  a  just  regard  to  our  inter- 
ests, there  were  heard,  even  then,  some  voices  for 
independence. 

Our  new  Government  was  approved  by  the  re- 
gency. But  this  approbation  was  a  snare  to  the 
candor  and  generosity  of  Chilinos,  to  make  them 
a  prize  to  the  contemplated  bloody  invasion  which 
was  ordered  to  be  made  by  the  Viceroy  of  Peru. 
We  should  have  calculated  on  this  after  seeing 
our  brethren  in  Buenos  Ayres  proscribed.  Ca- 
raccas  blockaded,  and  the  tyrant  Melendez  direct- 
ed to  practise  the  most  cruel  severities.*  Thus 
it  was,  amidst  our  most  frank  intercourse  with 
Lima,  in  the  season  when  our  produce  was  ex- 
ported to  Callao,  when  $120,000  had  just  been 
acknowledged  to  have  been  received  in  Spainf 
by  this  consulate,  and  of  $200,000  by  the  treas- 
ury, together  with  a  voluntary  contribution  to 
assist  Spain  in  her  afflictions,  that,  as  if  waiting 
for  this  assistance  to  proceed  to  our  extermination, 
Pareja  landed  at  Si.  Viocentas  with  the  army  of 
devastation,  in  the  name  of  Ferdinand  VII. 

Then  we  brought  to  our  recollection  what  the 
regency  had  told  us  |  that  to  this  name  would  be 
forever  united  the  epoch  of  the  regeneration  and 
happiness  of  the  monarchy  in  both  hemispheres; 
that  our  destinies  did  no  longer  depend  on  the 
viceroys  and  governors;  that  they  were  in  oar 

•Orders  of  the  2d  of  August,  and  4th  September, 
1810. 

t  Letter  from  the  Spanish  Government  of  15th  Au- 
gust, 1810. 

X  Manifesto  of  the  Utb  of  February,  1810. 
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own  lands ;  and  we  asked  our?eWes  what  tbtt 
equally  of  rights  was  with  which  they  bad  flat- 
tered iis,  when,  on  making  use  of  it,  they  judged 
us  "  gf  ilty  of  high  treasonable  innovation.''  We 
lookeJ  to  the  causes  that  produced  the  regency 
in  Sp^in,  and  we  argued  thus:  -'The  people  of 
the  Peninsula  have  founded  their  revolution  on 
DO  otUer  title  but  the  exigency  of  the  circum- 
stancej.  Why  should  not  the  people  of  America 
be  proier  judges,  as  well  as  the  people  of  Spain, 
to  de<^de  whether  they  are,  or  are  not,  in  the 
same  pressing  necessity  ?  From  the  moment  the 
Reget^y  and  the  Cortes  proclaimed,  as  the  only 
base  (^  their  authority,  the  sovereignty  of  the 
people*  they  lost  all  pretension  to  command  any 
peoplej  who  wish  to  exercise  their  own.  If  the 
sorere^nty  emanate  from  the  Spanish  people, 
and  if  ihat  people  have  no  power  over  the  Amer- 
icans, «rho,  as  Spain,  are  an  integral  part,  and  the 
principal  part  of  the  nation,  why  could  we  not 
ourselfes  represent  the  King,  and  act  in  his  name, 
as  is  (^ne  by  the  same  persons  who  declare  us 
rebels^  Have  they  received  from  the  captive 
some  n>ecial  commission,  which  has  not  reached 
us,  besides  the  order  from  Bayonne,  to  admit  the 
new  djjnasiy  of  Napoleon,  which  they  resist  with 
so  mu|h  heroism?  And  what  with  them  is  a 
virtue  |nd  a  right  cannot  be  with  us  a  crime.  If 
Spain  :does  not  submit  to  the  French,  although 
Ihey  ititend  to  command  her  in  the  name  of  Fer- 
dinanA,  and  by  virtue  of  his  resignation,  with 
more  reason  shall  we  repulse  those  who  bring 
war  to_  us  in  that  same  name,  because  we  have 
preserved  him  at  the  head  of  our  Government, 
and  laiished  an  undeserved  gratitude  to  persons 
who  v^'te  traitors  to  their  own  principles.'' 

Thuj  we  were  undeceived  about  the  true  mean- 
ing of^ihose  theories  as  brilliant  as  they  were 
seduciifg,  and  we  discovered,  on  the  reverse  of 
the  taCsman,  that,  under  pretence  of  restoring 
him  to.ihe  throne  usurped  from  his  father,  they 
concealed  the  fraudulent  design  of  stamping  on 
us  and^our  posterity  a  more  fatal  slavery  than  in 
former»times,  and  that  this  was  their  urgent  mo- 
live  fo{  ordering  all  the  schools  to  be  closed,  that 
we  mijjrht  only  be  employed  in  remitting  to  Spain 
men,  rioney,  provisions,  with  blind  obedience.* 
Then  ^e  cast  our  eyes  on  the  map,  we  considered 
the  Dat}iral  and  political  position  of  Spain,  and 
we  we^  amazed  that  we  had  not,  for  so  many 
years,  (propped  the  curtain  in  this  comedy,  where 
the  performers  from  the  small  theatre  of  a  penin- 
•ular  ai^gle  of  Europe  have  kept  in  silent  admi- 
ration a  whole  world,  without  tiring  and  disgust- 
ing us,' by  the  uniformity  of  a  plot  conducted 
ihougbJthe  wiles  of  mere  intrigue,  and  the  de- 
nouement of  which  could  visibly  be  no  other 
but  ihe{discharge  of  a  thousand  lightnings  on  the 
ipectatiprs. 

We 'reflected,  and  said  to  ourselves,  "Shall 
twenty-two  thousand  square  leagues,  and  a  mil- 
lion 01  inhabitants,  animated  with  the  temper 
and  sobriety  of  the  Araucanos,  be  kept  depending 
on  a  p(»int  of  the  old  hemisphere,  which  begs  its 

•  Oi|er  of  the  30th  AprU,  1810. 
t 
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resources  from  us,  which  perishes  without  them 
lives  by  them,  and  endeavors  to  destroy  us  with 
them?    Since  when  has  the  distinction  of  social 
relations  been  so  absurd,  that  the  maimed  must 
serve    bis    crutches?    that   the    infant's    mouth 
changes  the  milk  into   blood,  to  spit  it  into  the 
face  of  his  nurse?  that  the  needy  rises  up  and 
wishes  to  command   his  benefactor?     Whence 
did    that   legislation   spring,   by    which    neither 
mature  age,  nor  sound  judgment,  nor  opulence, 
nor   proper   disposition   for   administration,   nor 
superiority  of  forces,  nor  any  of  the  many  ele- 
ments favorable  to  individual  liberty,  cannot  pro- 
cure liberty  to  a  whole  nation?     Who  has  dic- 
tated that  code  which  authorizes  the  treacherous 
and  ungrateful  to  be  adored  by  the  oflfended,  and 
have   their  crimes   sanctioned?     And   who  has 
deprived  us  of  our  intellects,  that  we  do  not  dis- 
cover the  cruelties  of  Spain,  even  m  the  impru- 
dent gifts  of  her  favors?     Called  to  the  Cortes, 
with  an  equal  representation,  we  see  a  member 
for  every  thirty  thousand  peninsulars,  and  hardly 
a  million  of  us  is  a  sufficient  number  to  elect  one ! 
There  the  suffrage  is  popular;  here  it  is  consigned 
to  the  vote  of  a  president,  under  the  sanction  of 
corporations.     There  the  form  of  elections  does 
not  vary;  here  each  mail  brings  us  new  forms, 
with  the  view  that  we  should   never  be  repre- 
sented  by  any  power  than   that  of  substitutes, 
introduced  with  as  much  legality  as  the  deputies 
of  the  Congress  of  Bayonne;  some  unknown  to 
the  people  they  represented,  and  others  objected 
to  expressly  by  their  constituents;    not   one  of 
them  with  proper  credentials,  and   every  one  of 
them  placed  there  by  peninsular  influence.*  There 
they  trade  fretly  with  all  nations;  and  here  they 
shut  our  ports  to  even  vessels  from  England,  lo 
whose  alliance  Spain  owes  all  her  puwer ;  and 
they  are  nut  ashamed  to  declare  as  null  and  void 
a  decree  of  the   17ih  of  March,  1809,  which  it 
was  supposed   was    favorable  to   a  free   trade.f 
There,  all  foreign  periodical  papers,  literary  pro- 
ductions, liberal  opinions  of  statesmen  and  phil- 
osophers, formerly  stifled  by  despotic  terror,  and 
now  rendering  homage  to  nature  and  to  the  ele- 
ments of  civilization,  are  freely  circulated;  and 
here  they  have  prescribed  even  national  produc- 
tions, the  liberty  of  the  press,  and  all  writings  re- 
lating to  the  Spanish  revolution,  except  the  min- 
isterial papers  of  the  regency,  recommending  lo 
the  inquisition  the  most  scrupulous  and  responsi- 
ble vigilance,!  and  pretending  that,  lo  enlighten 
Chili,  it  was  only  necessary  to  send  twenty  mis- 
siooarie^i,  to  fill  up  the  number  of  the  missionaries 
in  Chilian,  in  order  that  the  holy  religion  should 
not  be  lost  for  want  of  ministers.     Such  is,  in 
1810,  the  language  of  the   regency  who  orders 
our  treasury  to  pay  the  passage  of  those  fanatics, 
to  the  great  honor  of  our  priests,  and  the  piety 
and  understanding  of  the  country.jj     Such  is  the 

•  Ordars  of  October  6,  1809,  and  29th  March,  1810. 
tOrden  of  10th  Julj,  and  STlh  June,  1809. 
JCedule  of  ]«t  January,  1809,  and  orderaofSlst 
April,  1810. 

I  Orders  of  the  13th  and  19th  July,  1809. 
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grand  system  of  equality  and  elevation  they  offer 
us.  Such  is  the  expression  of  flattery  they  have 
substituted  to  the  deceits  with  which  they  for- 
merly robbed  the  artless  Indians  of  their  treasures, 
and  with  which  flattery  they  intend  to  deprive 
us  of  our  feelings  and  instinct,  accompanying 
these  words  with  bayonets,  that  they  may  exter- 
minate us  in  case  we  should  rely  in  the  faith  of 
their  promises.  What  decency  and  circumspec- 
tion in  these  pretended  soverei^s  !" 

As  we  were  taken  up  with  these  considerations, 
at  the  light  of  the  fire  of  the  war  they  had  kindled, 
we  felt  ashamed  of  our  improvidence  and  gener- 
osity, and   a  universal  cry  of  independence  was 
the  effect  of  remorse  drawn  out  by  justice  and 
the  sight  of  our  evils.     The  least  ot   those  mo- 
tives we  were  contemplating  was  sufficient  to 
declare  independence.     However,  satisfied  with 
the  ho|}es  of  a  triumph,  which,   by  undeceiving 
our  aggressors,  should  reduce  them  with  the  arms 
of  persuasion,    we   delayed    this   august   act  to 
which  we  were   compelled   by  nature,  lime,  and 
our  successes.    We  fought  and  vanquished.     Our 
arms,  covered  with  glory  in  the  battles  of  Yerbas 
Buenos,  San  Carlos,  El  Roble,  Conception,  Tal- 
cahuana,  Cucha,  MembriUar,  and  Q,uechereguas, 
brought  us  to  that  crisis  in  which,  the  forces  of 
the  new  General  Quinza  driven  to  the  small  pre- 
cincts of  Talca  and  annihilated,  we  might  impose 
law  on   the   man   who   brought  us  the  Spanish 
constitution — that  crafty  piece,  which,  under  the 
appearance  of  liberty,  contained  only  the  condi- 
tions of  slavery  for  America,  who  had  not  con- 
curred in  its  formation;  nor  could  she  have  been 
represented  by  the  tliirty-one  substitute  deputies 
legislating  amidst  the  one  hundred  and  thirty- 
three  Spanish  representatives.     We  could  wish 
to  consign  to  eternal  oblivion  that  fatal  epoch  in 
which  all  the  intrigues  of  perfidious  Spain  were 
contending  against  the   magnanimity  and  open- 
ness of  the  Chilino  character.     Who  could  be- 
lieve that,  in  a  crisis  so  favorable  to  our  under- 
takings, and   so  fatal  to  the  self-styled  national 
army,  the  capitulations  of  the  3d  of  May,  1814, 
would  have  been  effected  ? 

It  is  necessary  to  save  us  the  shame  of  analyz- 
ing them.  Suffice  it  to  record,  that  being  ratified 
by  our  Government, guarantied  by  the  mediation 
of  Commodore  HiUyar,  with  powers  from  the 
Viceroy  of  Peru,  accepted  by  the  chief  of  the 
troops  of  Lima,  our  troops  withdrawn,  the  pris- 
oners restored  to  the  enemy,  and  the  people 
obliged  to  acknowledge  peace  solemnly  proclaim- 
ed, It  became  necessary  to  assist  the  invaders  to 
whom  It  was  then  impossible  to  move,  and  accept 
their  nullity  as  an  apology  for  their  remaining 
employed  in  treasons  at  Talca,  which  place  was 
to  have  been  evacuated  in  thirty  hours.  They 
had  hardly  left  our  city  and  crossed  the  Maule, 
when  Guinza  pressed  every  spring  to  make  up 
bis  losses;  he  recruited,  assembled,  and  disci- 
plined another  army,  which  he  spread  in  the 
province  of  Conception.  In  the  recruiting  he 
spent  all  the  money  which  was  destined,  through 
him,  to  repair  the  losses  sustained  by  the  inhabi- 
tants;  he  laid  hands  on  all  the  funds;   he  ap- 


pointed judges;  and,  in  a  word,  he  set  up  for  lord 
and  master  of  that  same  ground  which  he  had 
agreed  to  evacuate  in  two  months,  until  the  ar- 
rival of  Osorio,  who  renewed  hostilities,  and 
threatened  to  put  everything  to  fire  and  sword 
unless  we  surrendered  at  discretion,*  and  opened 
our  bosoms  to  the  proclamations  and  pardons  of 
his  vizier.f  It  was  too  late  to  trust  in  the  ca- 
resses of  the  lion  who  concealed  his  claws  under 
the  folds  of  the  standard  of  war ;  we  knew  the 
consequences  of  the  pardons  granted  in  Mexico, 
Venezuela,  Quito,  Huanneo,  and  Upper  Peru. 
These  summonses  excited  our  alarm ;  but  in 
what  circumstances,  when  with  the  views  of  the 
restoration  of  Ferdinand  to  the  throne,  we  had 
just  received  his  decree  annulling  the  regency, 
the  Cortes,  their  orders  and  constitution,  and 
maintaining  the  established  authorities  in  both 
hemispheres. 

We  did  not  wish  to  call  upon  these  satellites 
of  tyranny  for  their  right  to  spread  devastation  in 
the  country,  but  only  for  the  right  that  supported 
their  present  aggression,  and  converted  another 
time  their  royalarmy  into  a  national  army.  If 
they  had  impudence  enough  to  become  the  sport 
of  a  versatile  Government,  was  that  a  reason  why 
the  people  should  deliver  themselves  to  the  sword 
and  implicated  designs  of  their  assassins?  You 
cannot  any  longer  name  the  constitution  as  an 
authority;  (which,  by  the  by,  did  not  give  you 
any  right  or  claim  to  obeisance,  any  more  than  a 
constitution,  however  beneficial  and  admirable, 
made  by  Joseph  Napoleon,  would  have  given  him 
over  the  peninsula.)  Ferdinand  has  reassumed 
his  sceptre,  and  torn  to  pieces  that  celebrated  act. 
And  now  by  what  new  act  have  the  Americans 
re-established  the  authority  of  the  son  of  Maria 
Louisa,  which,  being  null  in  its  origin,  he  had 
himself  abdicated  and  lost  by  ref)eaied  and  subse- 
quent acts  of  infamy  and  cruelty? 

Allow  us  to  recall  to  remembrance  the  scenes 
of  the  Escurial.  Aranjuez,  and  Bayonne.  In  1807 
Ferdinand  is  declared  a  traitor  to  his  father,  and 
unworthy  of  succeeding  to  the  crown.  In  1808 
the  scene  changes  at  Aranjuez,  and  Charles  the 
Fourth,  used  with  violence  by  the  same  faction 
wbich  was  stifled  at  the  Escurial,  cedes  the  crown 
to  the  son,  proclaimed  amidst  the  disturbances  of 
the  Court.  The  old  pupil  of  Godoy  escapes  lo 
France,  to  seek  the  protection  of  the  Emperor, 
who,  in  the  conferences  of  Bayonne,  causes  the 
diadem  to  be  restored,  in  order  to  accept  it 
himself,  and  place  it  on  the  head  of  his  brother 
Joseph. 

This  kingly-comic  transaction  has  been  repre- 
sented to  us  by  the  Central  Junta  and  Regency, 
under  the  veil  of  exalted  exclamations  tending  to 
move  all  our  sensibility  in  behalf  of  the  misfor- 
tunes of  that  youth  in  whose  party  they  were  en- 
gaged. And  thence  it  is  that  they  despatched 
executive  orders  to  America  to  apprehend  the 


*  Summons  of  the  20th  of  August,  1814,  from 
Chilian. 

t  Proclamation  and  pardon  of  the  Viceroy  of  Lima, 
I4th  March. 


HI 

■  I  V 


J-:-'!. 


2247 


APPENDIX. 


2248 


,: 


V; 


»  ; 


t 


! 


« 


i 

I; 


.  •* 


Cofufi/ion  of  South  America. 


parent ^iog  and  his  saite,  in  cas«  they  appeared 
on  thefe  coasts,  and  to  remit  them  to  Spain  under 
arrest.^  That  tender  enthusiasm,  imposed  upon 
us  by  (^r  compassion  and  hopes,  being  subsided, 
who  can  discover  less  violence  in  the  renuncia- 
tions 0/  Bayonne  than  in  that  of  Aranjuez  7  Was 
the  pro^ence  of  Bonaparte  more  imposing  to  Fer- 
dinandL  than  the  presence  of  a  mob  at  the  gates 
of  his  |>alace  to  Charles  the  Fourth  >  The  Bour- 
bons httve  abandoned  the  nation  against  the  will 
of  the  ^)eople,  and  by  this  act  they  have  lost  even 
those  ^bscure  rights  upon  which  their  dynasty 
was  ri'ised.  A  nation  left  without  a  chief,  on 
accouiTt  of  their  domestic  quarrels,  could  not  be- 
long t9  those  emigrants.  Ferdinand,  from  Valen- 
fay,  c^uld  not  keep  in  his  hand  the  extremity  of 
the  DOfse,  or,  speaking  more  properly,  of  the  chain 
wbich^astens  America. 

Wb^n  Spain  declared  war  against  Denmark, 
they  iuid  in  their  manifesto:  "If  this  Power  is 
oppressed,  and  subject  to  ihe  will  of  Napoleon, 
Spain  ileclares  her  war  as  against  a  province  of 
France^-"t  Why  do  they  not  hold  the  same  lan- 
guage with  respect  to  Ferdinand,  a  prisoner,  or 
rather  willingly  given  up  to  the  disposal  of  the 
Emperor  ?  Will  the  world  ever  forget  the  base, 
horrid.,  and  sacrilegious  denunciation  by  which 
he  betrayed  the  Baron  de  Kolly,  engaged  in  saving 
him  frjm  the  casile,  with  the  iniervention  and 
credentials  of  George  the  Third  7J:  Considering 
as  fal^e  the  report  of  Mr.  Bertheny,  the  com- 
mandfj-  of  that  fort,  in  which  he  states  that  Fer- 
dinan<^in  his  communication  dared  to  assert  "that 
England  continued  to  shed  blood  in  his  name, 
deceived  by  the  false  idea  that  he  was  forcibly 
deiainfd  there;"  supposing  even  that  his  letter  to 
Napoleon,  requesting  him  to  adopt  him  for  bio 
•on,sh»)uld  be  a  fabrication,  (accusations  of  which 
he  has  not  cleared  himself,)  is  not  the  infamy  of 
such  denunciation  sufficient  to  deprive  the  in- 
formei|  of  the  character  of  a  prince?  How  do 
they  dpre  to  bind  us  with  that  oath,  taken  with- 
out ouf-  consent,  to  oblige  our  consciences  in  an 
epochSfull  of  perplexities  and  tumultuous  afflic- 
tions, |t  the  sight  of  promises  which  have  never 
been  (t^mplied  with,  and  in  circumsiances  that 
have  l;ng  ago  ceased  to  exist?  But  for  ihecora- 
missjo^ers  engaged  in  the  destruction  of  America, 
the  thwtre  never  changes  ;  their  object  is  to  an- 
nihilatr  her;  and  it  is  the  same  for  ihcra  to  com- 
nait  hoj-tiliiies  in  the  name  of  the  constitution,  as 
in  the  name  of  the  despot  who  tramples  under 
foot  that  same  constitution  which  they  came  to 
annouace  10  us. 

Such  has  been  the  conduct  of  Osorio  in  Chili ; 
It  IS  necessary  to  repeat  it ;  he  enters  with  the 
swordja  one  hand  and  the  code  in  the  other.  We 
showjiira  (and  he  knew  it  beforehand)  that  it 
has  bOJQ  annulled  by  Ferdinand;  with  the  same 
facilttjr  he  fights  for  the  law,  or  for  the  enemy  of 

•  CfJuIe  of  the  12th  of  Augutt,  1809,  and  orden  of 
lit  of  March,  1809,  and  26th  of  Jane,  1810. 

t  Mi»nife«to  of  Oclot)€r  4,  1809. 

t  ViJo  the  documenu  in  the  work  El  Einmnol,  No. 
»  Ma»30,  1810. 


the  law.  Can  justice,  a  rirtoe  invariable  and 
constantly  the  same  in  all  times  and  climates,  be 
supported  upon  contradictory  bases  and  discordant 
interests?  No.  It  wa»  not  justice  that  gave  to 
the  tyrant  the  victory  of  the  2d  of  October,  1814. 
It  was  not  justice  that  suggested  to  liim  to  set 
fire  to  the  hospital  where  our  wounded  soldiers 
were.  It  was  not  justice  that  fired  the  gun  oa 
the  victims  who  tied  for  refuge  to  the  churches 
ofRamagua.  Justice  did  not  authorize  the  vio- 
lences by  which  the  sanctuary  of  religion  and 
innocence  was  polluted.  Justice  did  not  put  in 
their  sacrilegious  hands  the  vases  of  priesthood 
to  be  used  in  their  bacchanalias.  Justice  did  not 
cover  with  blood  the  roads  from  Talcahuana  to 
the  capital,  that  these  traces  of  death  might  serve 
to  show  the  way  to  the  headquarters  of  the  Sica- 
ris,  where  our  most  respectable  citizens,  wander- 
ing in  the  mountains,  were  obliged  to  present 
themselves,  to  be  transported  to  the  rock  of  Juan 
Fernandez.  Justice  did  not  sharpen  the  knife 
which  stuck  the  nine  persons  murdered  in  the 
prisons,  under  pretence  of  a  supposed  conspiracy, 
without  any  other  trial  than  the  ferocity  of  the 
perpetrators  of  the  catastrophe  of  Quito.  It  is 
not  justice  that  has  cast  into  the  casemates*  so 
many  deserving  persons,  who  have  been  snatched 
from  their  families,  without  any  form  of  trial, 
and  are  now  lamenting  their  orphanage;  and  the 
refusal  of  an  exchange  of  prisoners,  the  vizier  of 
Peru  sacrificing  the  fate  of  his  own  mercenaries 
rather  than  to  ameliorate  the  fate  of  our  fellow- 
citizens.  It  was  not  justice  that  erected  the  four 
scaffolds,  for  the  recreation  of  the  coward  modern 
Baptos.f  and  which  he  ordered  to  be  immedi- 
ately taken  away  from  the  public  square,  at  the 
news  of  the  triumph  of  the  IJith  of  February, 
1817,  the  anniversary  of  which  day  we  celebrate. 
(Aracabuco.) 

Justice  granted  to  Chili  that  day  of  glory 
and  splendor,  well  satisfied  that  by  two  years 
and  a  half  of  sufferings  we  had  atoned  for  our 
undue  tolerance,  and  our  blindness  in  not  know- 
ing that  by  tolerance  we  betrayed  the  sacred 
rights  of  our  country,  belied  the  necessity  of  in- 
dependence, and  the  sincere  wish  of  the  people, 
that  proclaimed  it  with  so  much  the  more  eager- 
ness that  they  had  just  learned,  at  the  school  of 
tyranny,  that  independence  is  the  only  desirable 
end  of  this  bloody  struggle  of  seven  years;  that 
the  inability  and  impotence  of  our  aggressors, 
and  of  the  despot  they  serve,  had  become  evident ; 
that  the  idol  and  his  name  had  tumbled  to  the 
ground  ;  and  that  we  ought  not  any  longer  to  be 
guilty  of  the  meanness  of  invoking  him,  when 
Spain  herself,  alter  being  chilled  by  his  ingrati- 
tude on  his  reascending  the  throne,  tears  herself 
in  the  convulsion  of  a  paralysis  that  carries  her 
to  her  last  consumption. 


•  Horrible  dungeons  in  the  Callao  of  Lima. 

t  Marco,  succfsaor  of  Osorio,  is  not  leu  remarka- 
ble for  his  cruellies  than  for  his  effeminacy,  resem- 
bling that  of  the  Baptoa,  to  much  deapiaed  in  ancient 
Greece.  The  mentioned  tyrannical  acts  arc  recorded 
jadiciallj  in  oar  archives. 
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Such  is  the  state  of  that  unfortunate  nation, 
rendered  less  miserable  by  the  fierceness  of  the 
monster  than  by  the  obstinate  tenacity  of  keeping 
her  engaged  in  this  destructive  struggle,  in  which, 
after  losing  all  the  acquisitions  of  the  first  con- 
quest, she  will  remain  excluded  forever  from  the 
sole  relations  with  which  she  might  have  repair- 
ed the  losses  of  twenty-five  years.  Spain  existed 
by  America  ;  now  she  receives  nothing  from  her, 
and  she  is  obliged  to  strain  her  funds  to  fight  her. 
Nobody  can  she  seduce  now,  m  the  slate  of  pov- 
erty which  devours  her.  Should  a  miraculous 
effort  enable  her  to  send  over  gladiators,  these 
men  cannot  be  indifferent  to  the  reluctance  of 
abandoning  their  native  soil  to  descend  to  the 
grave  at  such  a  distance  from  their  cradle,  and 
they  will  be  convinced  that  they  are  engaged  in 
an  undertaking  in  which  any  ephemeral  triumph 
will  hardly  make  them  resemble  the  bird  cutting 
the  air,  which  closes  again  after  it  has  passed. 
Morillo,  with  the  best  army  that  Spain  has  sent 
out.  and  with  ail  the  other  divisions,  is  proof  of  it. 
WhiUt  they  occupy  a  place,  the  insurrection  rages 
in  others;  and  finally, all  the  disseminated  mass  of 
the  conquerors  comes  to  be  consumed  in  the  centre 
of  thecooflagration.  The  combustion  is  universal, 
the  space  is  immense,  and  the  fire  of  the  revolu- 
tion inextinguishable.  We  will  not  belong  to  an 
insignificant  nation  when  we  do  not  want  for  any- 
thing, and  who,  being  in  want  of  us,  only  seeas 
to  kill  us.  We  will  not  belong  to  a  nation  un- 
faithful in  her  promises,  violating  her  contract, 
and  contradictory  in  her  principles,  who  intends 
to  affirm  these  pretensions  of  her  decrepit  usur- 
pation; and  of  a  dynasty  divested  by  itself  even 
of  the  appearances  of  right,  and  make  us  respon- 
sible to  the  rest  of  our  brethren  nobly  emanci- 
pated, to  the  improvement  of  the  age,  which  ven- 
erates liberty  as  the  goddess  of  civilization  ;  to 
our  posterity,  who,  from  the  sign  of  his  future 
existence,  awaits  for  the  happy  turn  in  which 
they  are  to  enter  without  trouble  in  the  enjoy- 
ment of  days  of  order,  honor,  and  peace,  their 
fathers  bought  for  them  with  their  blood;  to  all 
human  kind,  who  can  now  rely  with  secure  and 
abundant  places  of  refuge  in  these  regions,  blessed, 
by  the  Creator,  and  formerly  shut  by  proud  am- 
bition to  the  hospitality  of  men  unwilling  to  be- 
come slaves ;  to  nature,  who  placed  in  our  minds 
the  sense  of  choice  and  merit  incompatible  with 
slavery;  and.  finally,  to  Heaven  itself,  who  has 
unfolded  the  list  of  the  nations,  and  has  pointed 
out  the  place  we  were  to  occupy  in  the  rank  of 
the  independents. 

Chili  has  obeyed  its  call.  The  solemn  actof  the 
1st  January,  1818,  is  the  expression  of  the  indivi- 
dual vote,  and  the  result  of  all  private  determina- 
tions. She  has  not  deferred  her  revolution  until 
the  convocation  of  a  Congress,  difficult  to  assem- 
ble in  the  effervescence  of  war  ;  she  has  dictated 
herself  the  measure  which,  in  all  circumsiances, 
would  have  been  sanctioned  by  her  representa- 
tives, faithful  to  the  trust  and  confidence  of  their 
constituents.  When  tt^e  latter  will  depute  them, 
the  representatives  will  ascend  the  altar  of  the 
law  invested  with  all  the  plentitude  of  sover- 


eignty required  to  proclaim  it.  This  epoch  ii 
getting  nearer  as  the  expiring  remnants  of  our 
enemies  fly  terrified.  In  the  mean  time,  to  de- 
fend the  magna  charla,  every  citizen  runs  spon- 
taneously to  arms.  A  veteran  army  of  twelve 
thousand  brave  men,  and  enlisting  of  the  militia, 
without  exemption,  are  the  pledge  and  the  eter- 
nal  foundation  of  our  independence. 

Free  people  of  the  universe  !  you  who  behold 
the  basis  of  your  sovereignty  secured  by  this  new 
monument  of  justice  upon  which  Chili  has  raised 
its  own,  decide,  in  this  fatal  struggle,  between 
humanity  and  the  vain  spirit  of  domination; 
teach  Spain  that  the  former  is  the  origin  and  ob- 
ject of  every  Government,  and  ask  her  then  who 
is  to  give  up  ?  By  uniting  your  vows  to  ours,  you 
will  stop  the  blood  which  overflows  vigorous 
America,  and  draws  the  last  breath  of  expiring 
Spain.  If  you  are  touched  by  our  destinies, 
convince  her  of  her  impotence,  and  of  the  mutual 
advantages  of  our  independence ;  let  her  be  affect- 
ed by  her  own  evils,  and  by  those  we  have  suffered 
during  three  centuries;  inspire  her  with  a  com- 
parative feeling  on  her  fate  and  ours;  and  when, 
calculating  candidly  the  consequences  that  threat- 
en her,  she  lays  down  her  arms,  and  sacrifices  to 
justice  and  liberality  the  illusions  which  precipi- 
tate her  to  her  ruin,  assure  her,  on  our  honor,  that 
generous  Chili  will  open  her  heart  to  the  friendship 
of  her  brethren,  and  participate  with  them,  under 
the  glorious  empire  of  the  laws,  in  all  the  benefits 
of  their  immutable  independence. 

BERNARDO  O'HIGGINS. 

DiRECTOBiAL  Palace  OF  Chili,  Feb.  12, 1818. 
MiGDEL  Zanartd,  Secretary  of  State. 


REPORT  OF  MR.  POINSETT. 

Mr.  Adams  to  Mr.  Poinsett. 
Department  of  State, 

Washington,  Oct.  23,  1818. 
Sib:  I  am  directed  by  the  President  of  the 
United  States  to  request  of  you  such  information, 
in  relation  to  the  affairs  of  South  America,  as 
your  long  residence  in  that  country,  and  the 
sources  ol  intelligence  from  thence  which  have  re- 
mained open  to  you  since  vour  return,  have  ena- 
bled you  to  collect,  and  which  you  may  think  it 
useful  to  the  public  to  communicate  to  the  Execa- 
live  Government  of  this  Union. 
I  have  the  honor  to  be,  (Stc. 

JOHN  aUINCY  ADAMS. 
J.  R.  P01.X8ETT,  Esq.,  Charleston,  S.  C. 


Mr.  Poinsett  to  Mr.  Adams. 

Columbia,  November  4,  1818. 
Sir:  In  conformity  with  the  request  of  the 
President  of  the  United  States,  contained  in  your 
letter  of  the  23d  of  October,  I  have  the  honor  to 
transmit  to  you  such  information  a^  I  possess  ia 
relation  to  the  affairs  of  South  America. 

I  regret  that  my  absence  from  Charleston,  where 
most  of  my  documents  are,  does  not  allow  me  to 
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I  enter  more  into  detail,  and  to  give  a  fuller  des- 
i  criplion  of  those  countries. 
%i  As  the  Erecutire  will  doubtless  hare  received 
iijfrom  the  Commissioners  ample  information  with 
if ;  re^rd  to-  the  recent  occurrences  at  Buenos  Ayres 
|)-aod  Chili,  I  have  only  brought  down  the  events 
yiof  the  revolution  to  the  period  of  their  arrival  at 
JBuenos  Ayres.  In  the  course  of  this  narrative  I 
'have  coitfined  myi^if  to  facts;  for  I  thought  it 
'unnecessary  to  dwell  on  the  motives  which  in- 
^^duced  the  Creoles  to  shake  off  the  Spanish  yoke. 

tJ-The  oppression  under  which  they  labored,  the  se- 
(;vere  and  absurd  restrictions  upon  their  commerce 
Vand  industry,  are  too  notorious  to  require  a  com- 
^. ment;  and  the  situation  of  the  mother  country 
c'not  only  justified   but  rendered   it  necessary  for 

(>>ti)em  to  pftablish  for  themselves  an  internal  gov- 
}^  era  men  t. 
i  By  letters  which  I  have  received  since  the 
irfturn  of  jhe  Commissioners  from  Buenos  Ayres, 
"I'learn  tkit  the  Portuguese  forces  are  in  posses- 
:SfOn  of  the  principal  places  on  the  eastern  shore 
of  the  Uruguay,  and  of  the  country  between  the 
.  Parana  ai^d  Uraguay.  Their  advanced  posts  ex- 
>  rti^nd  to  ih^  Corrientes.  The  royal  forces  in  Upper 
Peru  are  posted  at  the  defiles  of  Jujuy,  and  are 
la  possesi^ion  of  the  country  above  Salta.  The 
fc/rees  of  Buenos  Ayres.  under  the  command  of 
Belgrano'  are  at  Tucuman.  By  the  last  victory 
gained  by  the  patriots  of  Chili  on  the  plains  of 
Maipa,  tire  royalists  have  been  driven  within  the 
f  <rtificati()ns  of  Talcahuana. 
I  :  I  have^he  honor  to  be,  with  great  respect,  sir, 
I  *y()ar  most  obedient  and  humble  servant, 
V  ,  J.  R.  POINSETT. 

Hod.  J»)hn  CIuincy  Adams, 

Secretary  of  State. 
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t  The  grjvernment  of  Spanish  America  is  con- 
feied  to  ;he  Council  of  the  Indies.  Their  au- 
thority ofer  the  colonies  is  unlimited;  they  are 
the  sourci<!  of  all  favor,  and  have  the  presentation 
to  all  civUand  ecclesiastical  appointments;  they 
constitute  likewise  a  court  of  appeal  from  the 
d^i^on  (if  the  audiences. 
!The  viceroy  is  commander-in-chief,  governor, 
ictendant'of  the  province  where  he  resides,  and 
president  i)f  the  royal  audience,  and  other  tribunals. 
At  commander-in-chief  he  is  assisted  by  a  council 
01  generaLofficers,  and  as  governor  by  an  assessor 
and  legal  couusellors.  He  assists  with  great 
c^remony'at  the  session  of  the  royal  audiences, 
"Mfhich  trii}unal  watches  bis  conduct,  and  has  a 
l(<gal  control  over  his  actions ;  and  he  in  turn  ren- 
ders an  account  to  the  Council  of  the  Indies  of  the 
public  acf  and  private  conduct  of  the  members 
of  the  au'jience.  The  viceroy  is  not  allowed  to 
trade  or  t^  form  any  connexion  with  the  people  of 
hisgoveri.meni.  and  it  was  not  customary  for  him 
to  enter  any  private  house.  The  laws  of  the  In- 
dies, which  in  theory  are  calculated  to  protect  the 
.colonists  and  Udians  from  oppression,  grant  him 
'almost  regal  powers,  but  restrain  the  arbitrary 
exercise  »;f  them  by  the  responsibility  attached 
to  any  abuse  of  authority.     At  the  expiration  of 


his  office  a  commission  is  appointed  to  inquire 
into  his  past  conduct,  and  all  people,  including 
the  Indians,  are  called  upon  to  prefer  charges 
against  him.  and  state  any  grievance  or  vexation 
they  may  have  experienced  during  his  adminis- 
tration. This  residencia,  as  it  is  called,  has  be- 
come an  unmeaning  ceremony.  The  royal  au- 
dience, which  is  the  supreme  court  in  the  colonies, 
is  composed  of  the  viceroy,  who  is  the  president, 
of  a  regent,  three  oidores,  two  fiscals,  a  reporter, 
and  an  algoazil. 

The  law  lays  both  them  and  their  families  un- 
der the  severest  restrictions,  and  the  president  is 
enjoined  to  watch  their  conduct,  and  to  receive 
and  transmit  to  the  King  an  annual  statement  of 
their  acts. 

They  constitute  the  last  court  of  appeal  in 
America.  The  viceroy  is  recommended  to  con- 
sult them  in  all  emergencies  of  the  State,  but  is 
left  at  liberty  to  act  as  he  thinks  proper.  Where 
the  authority  of  the  president  interferes  with  their 
decisions,  they  may  remonstrate,  but  his  will  is 
executed.  They  have  the  privilege  of  corres- 
ponding directly  with  the  King,  and  may  make 
any  representations  they  think  proper  on  the  con- 
duct of  the  viceroy. 

When  the  functions  of  the  viceroy  are  suspend- 
ed by  sickness  or  death,  the  regent  is  his  legal 
representative. 

Of  the  Cabildo  we  have  already  spoken.  Be- 
sides the  alcaldes  of  this  body,  there  is  a  criminal 
judge.  The  city  is  divided  into  barrio  or  quar- 
ters, and  each  quarter  has  an  alcalde  de  barrio  or 
justice.  There  are  likewise  justices  of  the  peace, 
or  lieutenants  of  justice,  as  they  are  called,  whose 
jurisdiction  extends  over  a  certain  district  of  coun- 
try. They  are  accountable  to  the  Governor,  and 
are  appointed  for  two  years. 

The  military  and  clergy  claim  their^uero.  that 
is,  the  right  of  being  judged  by  their  peers',  and  an 
esprit  du  corps  generally  screens  the  culprit  from 
justice. 

The  spirit  of  litigation  pervades  all  classes,  in- 
terrupts the  harmony  of  society,  and  destroys  the 
confidence  and  affection  which  ought  to  reign  in 
families  and  among  near  connexions.  The  law- 
yers are  a  numerous  body;  and  the  practice  is 
not,  as  in  the  United  States,  an  open  appeal  to 
impartial  justice,  but  the  art  of  multiplying  acts 
and  of  procrastinating  decisions  until  the  favor  of 
the  judge  is  secured  by  influence  and  bribery. 

The  ecclesiastical  jurisdiction  belongs  exclu- 
sively to  the  King  and  Council  of  the  Indies. 
The  Pope  has  ceded  all  his  pontifical  rights  ex- 
cept that  of  issuing  bulls  of  confirmation,  and 
even  these  are  limited  to  the  candidate  presented 
by  the  King  of  Spain. 

The  bishop,  assisted  by  a  fiscal  and  a  provisor, 
forms  the  highest  ecclesiastical  tribunal ;  the  busi- 
ness is  transacted  by  the  provisor,  and  the  bishops 
assist  only  in  cases  which  concern  ecclesiastics  of 
rank.  The  ecclesiastical  tribunals  have  cogni- 
zance in  all  cases  of  a  spiritual  nature,  and  which 
concern  eccles  astics,  and  in  all  questions  arising 
from  pious  donations  and  legacies.  The  ecclesi- 
astical  fuero   or  privileges  are  extensive;  it   is 
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sometimes  (although  very  rarely)  mixed,  as  when 
the  plaintiff  is  an  ecclesiastic  and  the  defendant 
a  layman,  the  cause  is  tried  by  a  secular  tribunal, 
and  vice  versa. 

Buenos  Ayres  has  a  chapter  consisting  of  a 
dean,  a  sub-dean  and  chapter,  and  a  certain  num- 
ber of  prebendaries. 

The  parishes  are  served  by  rectoral  curates,  and 
doctrinal  curates  officiate  in  the  Indian  settle- 
ments and  villages,  which  are  divided  into  doctri- 
nas.  The  former  derive  their  revenue  from  the 
fees  of  baptism,  marriage,  and  interments,  which 
the  latter  are  forbidden  to  receive,  but  have  an  al- 
lowance from  the  treasury.  Priests  have  been 
frequently  employed  in  the  administration  of  the 
public  affairs,  and  have  had  great  influence  over 
the  minds  of  the  people,  and  a  powerful  agency 
in  subduing  and  attaching  them  to  the  sovereign 
of  Spain. 

The  zeal  of  the  mii-sionaries  in  this  part  of 
South  America  effected  more  than  the  arms  of 
the  first  adventurers,  who  after  they  had  con- 
quered the  country,  were  repeatedly  cut  off  by 
insurrections  of  the  natives,  roused  to  desperation 
by  their  rapacity  and  oppression. 

The  conquest  of  Paraguay  by  the  Jesuits ;  their 
large  esttablishments  on  the  Uraguay  ;  the  privi- 
leges granted  them  by  the  King  in  order  that  they 
might  prove  their  assertion  that,  if  left  to  them- 
selves, and   not  intruded   upon  by  the  Spaniards, 
they  would  subdue  the  Indians  of  that  extensive 
territory,  and  convert  them  to  the  Catholic  faith  ; 
their  rigid  policy  in  detecting  and  sending  out  of 
their  limits  any  one  whom  curiosity  or  interest 
might  have  tempted  to  trespass  on  their  territory  ; 
the  rapid  subjection  and  conversion  of  the  tribes 
on  the  Uraguay  and  Paraguay,  who  were  incorpo- 
rated with  the  Guaranis  Indians;  their  submis- 
sion to  the  organization  of  the  Jesuits,  who  dis- 
tributed the  day  into  periods  of  work,  recreation, 
and  devotion,  and  established,  after  the  manner  of 
the  Moravians,  a  common  magazine  for  the  re- 
ception of  the  produce  of  their  industry,  and  dealt 
out  to  them,  according  to  the  number  of  members 
in  a  family,  the  necessary  articles  of  food  and 
clothing;  the  frequent  attacks  made  upon   them 
by   the  unsubdued  tribes,  and  the  depredations 
committed  by  the  Mamalukes,  the  lawless  inhabi- 
tants of  the  Portuguese  frontier  and  of  Saint  Pa- 
blo ;  the  jealousy  excited  by  the  flourishing  state 
of  these  settlements  about  the  period  of  the  ex- 
pulsion of  the  Jesuits  from  Europe ;  the  resist- 
ance made  to  the  decrees  sent  against  them  from 
Spain,  and  the  final   destruction  of  their  power 
and  confiscation  of  their  possessions,  are  facts  fre- 
quently treated  of,  and  in  the  hands  of  every  one. 
There  is  a  fund  still  devoted  to  the  propaga- 
tion of  the  Christian  faith  and  to  the  payment  of 
missionaries,  who  transfer  the  converted  Indians 
to  the  docirinas,  where  they  are  placed  under  the 
charge  of  doctrinal  curates. 

In  the  jurisdictions  of  Moxos  and  Chignitors 
there  are  some  missionary  settlements,  where 
the  missionaries  enjoy  nearly  the  same  privileges 
which  were  formerly  extended  to  the  Jesuits,  btrt 
hey  are  not  animated  with  the  same  zeal  or  by 


the  same  ambition,  and  the  progress  of  civiliza- 
tion has  been  very  slow  in  those  countries.  The 
missionaries  are  forbidden  to  exact  any  compen- 
sation from  the  Indians  for  the  performance  of 
any  Catholic  rite,  but  this  regulation,  like  all  the 
excellent  and  philanthropic  laws  instituted  by 
the  Council  of  the  Indies  to  protect  the  wretched 
Indians  from  the  rapacity  of  the  Europeans,  is 
evaded  by  a  shameful  traffic  in  images,  rosaries, 
and  scapularies,  and  by  receiving  presents  and 
exacting  work  from  the  Indians,  notwithstanding 
the  laws  expressly  exempt  them  from  that  obli- 
gation. 

In  the  first  conquest  of  these  countries,  the 
Spaniards  profited  by  the  feuds  which  they  found 
existing  among  the  different  nations  of  Indians; 
they  brought  them  into  the  field  against  each 
other,  and  the  first  adventurers  were  successivelf 
their  allies  and  conquerors. 

The  Indians  were  sold  into  captivity,  and 
thousands  perished  under  the  hard  treatment  of 
their  inhuman  masters,  until  the  noble  efforts  of 
Las  Casas  and  other  friends  of  humanity  drew 
the  attention  of  the  Spanish  Court  to  their  suffer- 
ings. Commissioners  were  then  despatched  from 
Madrid  to  inquire  into  these  abuses,  and  to  sug- 
gest the  means  of  reforming  them,  and  of  allevi- 
ating the  condition  of  the  Indians.  The  first 
attempt  at  amelioration  was  the  Repartimientos 
de  Indios,  by  which  they  were  divided  among  the 
Spaniards,  who  had  the  profits  of  their  labor, 
without  a  right  of  property  in  their  persons. 
Next,  the  encomiencias,  by  which  they  were 
placed  under  the  superintendence  and  protection 
of  the  Spaniards.  The  encoraendero  was  bound 
to  live  in  the  district  which  contained  the  Indians 
of  his  encomienda,  to  watch  over  their  conduct, 
instruct  and  civilize  them,  to  protect  them  from 
all  unjust  persecutions,  and  to  prevent  their  being 
imposed  on  in  trafficking  with  the  Spaniards. 
In  return  for  these  services  they  received  a  tribute 
in  labor  or  produce.  The  abuse  of  these  protect- 
ing regulations  followed  closely  their  institution. 

The  encomiendas  were  granted  to  Spaniards 
who  never  were  in  the  country.  The  Indians 
were  hired  out,  and  the  most  exorbitant  tribute 
was  exacted  of  them.  In  order  to  check  these 
abuses,  it  was  decreed  that  the  amount  of  tribute 
received  from  encomienda  should  not  exceed  two 
thousand  dollars,  the  surplus  to  be  paid  into  the 
treasury.  They  were  made  inalienable,  and  re- 
verted to  the  Crown.  All  these  regulations  were 
found  ineffectual  to  secure  the  Indians  against 
the  rapacity  of  the  encomenderos,  and  encomien- 
das were  abolished.  The  Indians  were  next  con- 
fided to  the  care  and  protection  of  the  mission- 
aries and  of  doctrinal  curates.  The  last  regula- 
tion in  their  favor  gave  them  magistrates  of  their 
own  choice,  superintended,  however,  by  a  cor- 
regidor,  to  prevent  the  Indian  alcaldes  from  com- 
mitting excesses  in  the  exercise  of  their  authority. 

In  the  viceroyalty  of  Peru  the  Indians  were 
subject  to  a  tribute  to  the  Crown,  levied  on  males 
only,  from  the  age  often  to  fifty.  It  was  collected 
by  the  corregidor,  who  had  the  power  of  exempt- 
ing such  as  were  unable,   from  sickness  or  bad 
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season^,  to  make  up  the  sum.    They  could  enter 
into  DO  legal  contract  or  sale,  without  the  cuoseot 
of  the  rorregidor,  or  make  any  conveyance  of 
real  esi4te.     Their  lands  were  sometimes  seized 
and  sold  to  satisfy  the  tribute,  and  in  that  way 
only  could  a  transfer  be  made,  or  a  legal  title  be 
obtained  for   Indian   lands.    The   Indians   were 
burdened  with  a   personal  service  to  the  Crown, 
called  t})e  mita  ;  this  was  a  conscription  raised 
among  ^hose  subject  to  the  tribute,   in   order  to 
work  tRe  mines  oi  Potosi.     Thousands  of  these 
unfortunate  people  were  marched  every  year  to 
.Potosi ;.  and  ahnough  the  period  of  service  was 
looly  eijrbteen  months,  they  were  attended  by  a 
'numer(^s  train  of  friends  and  relations,  who,  on 
the  ere  of  their  entering  the  mines,  sang  melan- 
choly  rfirges,  and,  sounding  a  horn   in  solemn 
strains.  lUourned  over  them  with  all  the  ceremo- 
nies which  they  used  to  evince  their  sorrow  on 
the  death  of  a   relative.     Their  wives  and  chil- 
dren remained  with  the  conscripts,  who,  harassed 
by  a  loog  march,  seldom  resisted  more  than  a 
year  th^  excessive  labor  and  noxious  air  of  the 
mines.  'The  Indians  of  Peru  have  the  appearance 
of  habiloal  melancholy,  and  still  wear  mourning 
for  the  destruction  of  their  Incas.     According  to 
an  ancifnt  prophecy,  they  expect  to  be  one  day 
deliver<id  from  their  oppressors  by  a  descendant 
rof  the  Ipcas,  who  is  to  revive  the  former  glory  of 
.the  natrjn.     They  are  prohibited  from  carrying 
any  weapon,  or  from  exercising  any  trade  which 
might  ij^ndfr  them  familiar  with  the  use  of  fire- 
arms.   JThis  law  has  been  so  strictly  executed, 
ithat  th^.unsubdued  tribes  are  not  dangerous  ene- 
inies,  a^id  for  more  than  a  century  have  not  dis- 
fturbed  tie  tranquillity  of  the  Spanish  settlers; 
and  thfr  attempts  made  by  the  civilized  Indians 
to  recover  their  former  independence  have  been 
more  ea»ily  defeated.     The  Indians  hand  down 
from  lather    to  son  the   remembrance  of  their 
wrongs,  and  constantly  watch  some  opportunity 
.to  revei^ge  them. 

\  The  t|)surrection  in  1778  was  the  most  formi- 
dable kt^pwn  since  the  conquest,  and  laid  in  ruins 
jome  ofVihe  finest  towns  of  Upper  Peru.  Oruro 
was  totjjly  destroyed,  and  La  Paz  lost  the  greater 

fart  of  rss  inhabitants  by  famine,  whilst  it  was 
lockad«^d  by  the  Indians.  Had  they  known  the 
ase  of  fi»e-arms,  the  whole  of  the  white  popula- 
tion of.  those  provinces  would  have  been  de- 
stroyed.' The  revolutionary  Government,  imme- 
diately en  its  installation,  released  them  from 
the  service  of  the  mita,  which  was  the  most  ob- 
noxious lo  them,  and  from  the  vassalage  in  which 
they  weje  held  by  their  magistrates.  The  tribute 
was  cotjinued  from  necessity,  as  it  afllbrded  a 
revenuelwhich  could  not  be  relinquished  at  this 
period.  Mn  1814  they  were  relieved  from  the  pay- 
ment of;.he  tribute,  and  have  taken  an  active  part 
io  favor,  of  the  Creoles. 

■  The  Intendant  of  the  province  is  the  chief  of 
i*^«]r  branch  of  the  administration  of  finance; 
he  is  as^»isted  by  an  assessor,  who  reports  on  all 
question  of  law.  The  Intendant  may  reject  his 
aeci»ioni  and  either  determine  on  his  own  re.xpon- 
sibility,  i>r  consult  another  lawyer.     The  tribunal 


de  cuentas,  over  which  he  presides,  consists  of  a 
contador  mayor  and  a  treasurer;  they  examine 
and  verify  all  accounts.  There  is,  moreover  a 
supreme  court  of  finance.  This  court,  of  which 
the  Intendant  is  president,  is  composed  of  the  re- 
gent of  the  royal  audience,  (chief  justice,)  the 
contador  mayor,  the  treasurer,  and  the  solicitor 
of  the  tribunal  of  accounts.  These  members, 
when  their  sentences  are  appealed  from,  do  not 
assist  at  the  session.  The  customs  are  collected 
by  an  administrator  of  the  customs  and  a  treasu- 
rer. Their  accounts  are  received  by  the  tribunal 
de  cuentas. 

By  the  Spanish  colonial  laws  the  taxes  were 
levied  on  the  product  alone.  The  alcavala  was 
reduced  to  five  per  cent,  on  every  transfer  of 
property  and  every  contract  of  sale.  The  retail 
dealer  generally  paid  a  composition,  which  was 
calculated  annually  on  the  value  of  their  slock. 

The  almoxarifazgo  is  a  duty  on  entry,  and  va- 
ries from  fifteen  to  five  per  cent.;  the  corso  is  a 
duty  of  two  per  cent,  applied  to  support  the 
guarda-costas;  and  the  consulate  one  and  a  half 
on  imports  and  exports.  This  last  goes  to  defray 
the  expenses  of  the  consulado  or  board  of  trade. 
There  is  an  excise  on  distilleries.  The  pulpe- 
rias,  or  small  grocery  stores,  pay,  independent  of 
the  alcavala,  a  certain  sum  per  annum,  about 
thirty-five  dollars,  for  license  to  retail  liquors.  A 
fund  was  formerly  derived  from  the  sale  of  lands, 
and  from  the  royal  domains.  The  treasury  re- 
ceives the  rents  of  vacant  bishoprics  and  preben- 
daries until  the  new  dignity  is  in  possession,  and 
the  half-yearly  product  of  all  ofl5ces.  Notaries, 
attorneys,  receivers  of  the  customs,  tax-gatherers, 
excise  oflBcers,  &c.,  pay  a  fine  to  the  Crown  in 
proportion  to  the  value  of  their  office.  Ecclesi- 
astics pay  the  amount  of  the  first  month  of  their 
benefice. 

All  articles  seized  on  account  of  illicit  trade, 
after  paying  the  duties,  are  divided  among  the 
informer,  the  Intendant,  the  captors,  and  the 
Crown.  The  bull  areas  and  cockpits  belong  to 
the  King.  A  considerable  revenue  is  derived 
from  stamps;  the  highest  cost  six  dollars;  and  all 
deeds  and  titles,  as  also  papers  signed  by  chief 
officers  of  the  administration,  must  be  written  on 
this  paper.  If  the  instrument  cannot  be  contained 
in  a  single  sheet,  the  rest  is  written  on  a  stamped 
paper  of  a  dollar.  Contracts  and  wills  must  be 
written  on  stamped  paper,  which  costs  one  dol- 
lar and  a  half  the  sheet.  Every  document  pre- 
sented in  the  courts  of  law  must  be  on  stamped 
paper  of the  sheet ;  and  all  petitions  present- 
ed by  the  poor,  and  by  Indians,  must  be  written 
on  stamped  paper  of  the  sixteenth  of  a  dollar. 

The  paper,  ready  stamped,  was  sent  from  Spain, 
and  was  renewed  every  two  years. 

For  some  time  the  treasury  received  one-fifth 
of  the  product  of  the  mines.  It  was  afterwards 
reduced  to  one  tenth. 

The  mint  afl'ords  a  further  revenue  by  the  ex- 
clusive sale  of  quicksilver,  and  by  coining. 

The  monopoly  of  tobacco  is  another  article  to 
revenue.  Ttie  adminisirador  de  tabaco  granst 
licenses  to  cultivate,  and  establishes  shops  to  re- 


2257 


APPENDIX. 


2258 


Condition  of  South  America. 


tail  tobacco.  These  estancos,  as  they  are  called, 
are  kept  by  persons  who  receive  a  certain  per 
ceotage  on  the  sales,  and  who  give  security  to 
account  for  all  the  tobacco  put  into  their  hands. 
The  other  monopolies,  salt,  cards,  A-c.  Ac,  are 
not  productive.  The  post  office  is  in  the  hands 
of  Government,  and  yields  a  considerable  revenue. 

The  Indians  who  were  subdued  paid  a  capita- 
tion tax.  It  included  all  males  from  ten  to  fifty 
years  of  age,  and  amounted  to  between  five  and 
seven  dollars.  This  tribute  was  collected  by  the 
corregidor,  who  had  the  power  of  dispensing  with 
the  payment,  when,  from  indisposition  or  bad 
seasons,  the  Indian  was  supposed  to  be  deprived 
of  the  means  of  acquiring  the  amount.  They 
could  enforce  it  by  the  sale  of  their  lands.  The 
only  legal  purchase  of  lands  belonging  to  Indians 
was  at  these  sales;  in  every  other  transaction 
they  were  considered  as  minors;  and  no  contract 
or  bargain  waii  valid  until  it  received  the  sanc- 
tion 01  the  corregidor. 

The  ecclesiastical  dominion  of  the  Spanish 
American  colonies  was  yielded  by  the  bull  of 
Alexander  VI.  to  the  sovereign  of  Spain.  Tithes 
were  established  in  America  by  Ferdinand  and 
Isabella  in  1501;  and  in  1541  Charles  V.  ordained 
that  the  proceeds  of  the  tithes  should  be  divided 
into  four  parts;  one  to  be  appropriated  to  the 
bishop;  another  to  the  chapter;  and  out  of  the 
other  two,  that  they  should  set  aside  two-ninths 
for  the  King,  three  for  building  and  repairing 
churches,  and  the  remaining  four-ninths  for  the 
payment  of  curates  and  officiating  ecclesiastics. 
This  regulation  continues  in  force,  and  the  tithes 
are  farmed  and  sold  in  each  province  to  the 
highest  bidder. 

The  sale  of  the  bulls  of  the  crusade  produces  a 
▼ery  considerable  revenue.  The  general  bull  is 
bought  by  all  the  faithful,  and  is  divided  into 
classes,  according  to  the  rank  and  fortune  of  the 
purchaser.  Viceroys  and  their  wives  pay  fifteen 
dollars;  the  chief  dignitaries,  civil,  ecclesiastical, 
and  military,  and  all  possessed  of  fortunes  ex- 
ceeding twelve  thousand  dollars,  pay  five  dollars; 
all  possessed  of  fortunes  exceeding  six  thousand 
dollars,  pay  one  and  a  half  dollar;  all  other  per- 
sons pay  thirty-one  and  a  half  cents.  The  vir- 
tues of  this  bull  are  various;  but  the  most  useful 
is  the  dispensation  from  fasting  on  Fridays,  and 
almost  all  Lent.  The  bull  to  eat  milk  and  eggs  is 
likewise  divided  into  classes;  the  first  costs  six 
dollars;  the  second  three  dollars;  the  third  one 
and  a  half  dollar,  and  the  fourth  thirty-eight 
cents. 

The  bulls  of  composition  are  bought  by  those 
who  have  obtained  money  or  goods  by  unlawful 
means.  All  classes  pay  two  and  a  half  dollars 
for  this  bull. 

The  bull  for  the  dead  lessens  the  term,  or  en- 
tirely releases  the  soul  from  purgatory  ;  the  first 
class  costs  seventy-five  cenu,  and  the  second 
twenty-five  cents. 

The  bulls  of  the  holy  crusade  are  printed  on 
very  coarse  paper,  and  the  name  of  the  purchaser 
is  written  at  full  length. 

In  the  viceroyaliy  of  Buenos  Ayres  the  ninths 


of  the  sale  of  bulls,  and  the  administration  of  the 
confiscated  lands  of  the  Jesuits,  formed  a  branch 
of  the  revenue,  under  the  title  of  temporalidades. 
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A  summary  view  of  the  trade  of  Spanish  Ame- 
rica will  complete  this  exposition  of  their  colonial 
policy. 

It  is  scarcely  necessary  to  recapitulate  all  the 
vexatious  imposts  with  which  the  Spanish  Got* 
ernment  oppressed  the  internal  commerce  of  the 
kingdom.  Of  all  these,  the  alcavala  was  the  most 
destructive  of  the  national  prosperity.  It  con- 
sisted  of  a  duty  varying  from  six  to  four  per  cent, 
upon  every  transfer  of  property,  and  every  con- 
tract of  sale.  The  millones  was  an  excise  on  the 
prime  necessaries  of  life,  and  was  generally  com* 
pounded  for  with  the  Government  by  the  muni* 
cipaltties;  inconsequence  of  which,  the  magis- 
trates established  public  magazines,  at  which  ail 
taxed  commodities  were  to  be  purchased  ;  and 
such  as  were  found  tohaveany  articles  of  monopo- 
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iy,  Dot  obtained  from  the  magazines,  were  prosecu- 
ted with  the  utmost  rigor.  Almost  all  these  regula- 
tions, with  the  royal  monopolies  of  brandy,  cards, 
lead,  satpetre,  sulphur,  gunpowder,  sealiogwaz, 
qaicksilyer.  salt,  and  totacco,  were  extended  to 
the  colc^ies,  where  their  pernicious  effects  were 
more  sfitfsibly  felt  than  in  the  mother  country. 
The  traj^e  between  Spain  and  the  colonies  was 
confined/  to  particular  classes  in  both  countries, 

.  pntil  Charles  V.  allowed  ail  bisCastilian  subjects 
to  fit  01^  expeditions  from  the  principal  port  of 
Spain  ;  jtut  exacted,  under  the  penalties  of  death 
and  oot(fisca(ion,  that  they  should  return  to  the 
port  of  peviiie,  which  became  the  emporium  of 
the  American  trade.  The  personal  influence  of 
the  inha|)itanis  increasing  with  their  wealth,  they 
induced  Ibe  Government  to  withdraw  the  permis- 
sion to  ciear  out  from  other  ports.  In  1720,  when 
the  navigation  of  the  river  was  impeded  by  sand- 
bars, ana  became  unfit  to  admit  vessels  of  burden, 
the  monopoly,  with  all  its  advantages,  was  trans- 

■  terred  lu  Cadiz.  Twenty-seven  vessels  were 
fitted  out  for  the  annual  supply  of  Peru,  Chili,  and 
Terra  Ftrma  ;  and  every  three  years  twenty-three 
were  despatched  to  Mexico  and  the  northern 
proviocef.  The  colonists  were  prohibited  from 
trading  with  foreigners,  or  with  Spanish  vessels, 
uot  incllded  in  their  periodical  fleets,  and  also 
from  trajling  with  each  other.  Peru  could  not 
receive  supplies  from  Mexico,  or  Buenos  Ayres 
Irom  Teira  Firnur.     No  Spaniard  could  interfere 

:  with  thef  trade  of  the  interior,  nor  could  any  colo- 
nist emljark  his  goods  to  Spain  on  his  own  ac- 
counL  ^\  board  of  trade,  established  at  Seville 
in  the  sixteenth  century,  regulated  the  extent,  as- 
torlmentt  and  distribution  of  the  periodical  car- 
goes. IS(o  person  could  load  or  land  articles  from 
the  retuin  cargoes  without  a  license  from  this 
board,  "jrhe  galleons  could  not  touch  at  any  port, 
or  break  "bulk  on  their  passage  out  or  home.  The 
triennial  supplies  could  only  be  distributed  over 
the  northern  colonies,  and  the  annual  galleons  were 
«)propri(ited  to  the  settlements  of  the  South. 
These  wfere  extremely  limited,  it  being  supposed 
that  thetCrown  had  an  interest  in  making  the 
same  amjount  of  duties  fall  upon  a  small  supply 
of  goods|  that  the  duties  might  be  more  easily 
levied,  aB|d  that  the  colonists  might  be  made  to 
^y  the  4»hole.  The  duties  were  levied  in  the 
form  of  4irect  customs  on  the  goods  exported,  or 
of  fees  aiul  dues  for  licenses  on  tonnage.  An  im- 
post wasjaid  on  the  bulk  of  the  articles  shipped, 
without  Regard  to  their  nature  or  value.  The 
indulto  ^s  a  duty  on  the  produce  imported  from 
ihecolon^,  and  fixed  anew  by  Grovernment  every 
time  the  <leels  returned  from  America.  The  de- 
clining state  of  the  Spanish  manufactories,  and 
the  inability  of  the  mother  country  to  furnish  the 
necessari^  supplies  of  goods,  obliged  the  Council 
of  the  Indies  to  use  foreign  articles,  but  they  forced 
them  to  aass  through  the  hands  of  the  merchants 
Of  SevillV,  and  afterwards  of  Cadiz.  The  profits 
of  the  nionopohsts  of  Cadiz  were  one  hundred 
and  seventy  per  cent,  on  goods  bought  in  America, 
and  iwo'^hundred  and  fifty  on  goods  sold  there. 
The  imjjort  and  export  duties  were  exorbitant. 
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Colonial  produce  bore  a  very  high  price  in  Spain  ; 
and  the  colonists  purchased  the  necessary  articles 
with  this  monstrous  accumulation  of  profits  and 
charges.  Ulloa  mentions  that,  in  duito,  a  pound 
of  iron  sold  for  a  dollar,  and  one  of  steel  for  ontt 
dollar  and  fifty  cents.  The  contraband  trade  was, 
in  consequence,  very  extensive  ;  but  although  this 
gave  the  colonists  a  more  abundant  supply,  it  did 
not  diminish  the  prices;  the  profits  of  the  smug- 
glers always  bearing  a  proportion  to  the  risk  of 
entering  the  goods,  and  to  the  profits  of  legal 
eommeree. 

In  1740  expeditions  separate  from  the  periodi- 
cal fleets  were  permitted  to  sail  from  the  Ameri- 
can colonies  to  ports  formerly  debarred  all  direct 
intercourse  with  Spain.     The  high  prices  paid 
by  these  registered  ships  for  licenses  amounted 
to  a  heavy  duty  on  exports.     In  1748  the  permis- 
sion was  extended  to  other  ports,  but  was  soon 
restored  exclusively  to  Cadiz.     In  1764  regular 
packet    boats   were  first    established,   and    sailed 
from  Corunna  to  the  chief  ports  of  America.     Al- 
though  permitted   to  trade,   their  cargoes  were 
limited  in  extent,  and  to  Spanish  produce.    They 
were  obliged  to  sail  from  and  return  to  Corunna. 
In  1765  the  trade  of  the  windward  colonies  was 
laid  open  to  several  ports  of  Spain.     The  palmeo 
was  commuted  to  a  duty  of  six  per  cent,  on  ex- 
ports, and  ships  were  cleared  without  licenses. 
The  grant  which  had  already  included  Louisi- 
ana was  extended  in  1770  to  Yucatan  and  Cam- 
peachy.     In  1766  the  cotton  trade  was  opened  to 
Catalonia  duty  free,  and   in   1772  to   the  other 
provinces.     In  1774  colonial   produce  duty  free 
was  permitted  to  be  imported  into  several  ports 
of  Spain.     In  1778  the  ordinance  of  1765  was 
extended  to  Buenos,  Chili,  and  Peru,  and  soon 
after  to  Santa  Fe  and  Guatemala.      This  last 
ordinance  granted  some  abatement  of  duties  to 
vessels  laden  with  Spanish  produce,  and  to  the 
precious  metals,  which  had  hitherto  paid  an  enor- 
mous duty  of  entrance.     The  jealousy  of  extend- 
ing the  benefits  of  their  trade  to  foreigners  yielded 
to  the  necessity  of  supplying  the  colonies  with 
slaves.     The  Spaniards  were  incapable  of  con- 
ducting this  traffic,  and  for  a  certain  time  it  was 
in  the  hands  of  a  class  of  merchants  in  France. 
By  the  Treaty  of  Utrecht,  the  asiento  was  trans- 
ferred to  Great  Britain.     The  contraband  trade 
which  the  English  mingled  with  the  importation 
of  slaves  brought  on  a  war,  and  put  a  stop  to 
this  foreign  monopoly.     The  slave  trade  was  then 
transferred  to  a  private  company,  whose  entre- 
pot was  Porto  Rico.     The  total  failure  of  this 
company  obliged  the  Government  to   take  the 
supply  into  their  own  hands;  and  the  incapacity 
of  the  Spanish  merchants  to  conduct  this  com- 
plicated   trade   forced   them  to   contract  with  a 
British  commercial  house  for  an  annual  supply 
of  three  thousand  slaves.     For  one  year  the  Phil- 
ippine company  introduced  into  Buenos  Ayres 
nearlv  four  thousand  slaves.     la  1789   the  slave 
trade  with  the  islands  and  with  Caraccas  was 
thrown  open  to  Spaniards  and  foreigners.     Sev- 
eral exclusive  companies  have  been  formed  since 
the  commencemem  of  the  eighteenth   century, 
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but  the  Philippine  company  alone  survived  the 
restrictions  and  extravagant  duties  imposed  on 
their  trade  by  the  Government.     The  profits  of 
this  company  are  represented  to  have  been  very 
inconsiderable — not  exceeding  three  or  four  per 
cent.     On  the  12ih  of  October,  1778,  the  Council 
of  the  Indies  issued  a  decree  of  free  commerce. 
The  vessels  were  to  belong  exclusively  to  Span- 
iards, and  to  be  of  national  construction;  all  the 
officers  and  two-thirds  of  the  crew  to  be  Span- 
ish.    This  decree  confined  the  free  trade  to  a  few 
ports;  but  subsequent  regulations  extended  the 
privilege  to  all  the  chief  ports  in  Spain.     The 
ports  of  the  colonies  were  divided  into  major  and 
minor  ports;  and  some  privileges  were  granted 
to  the  latter,  in  order  to  encourage  them.     The 
exports  from  Spain  were  divided  into  three  classes: 
the  articles  of  the  growth  and  manufacture  of 
the  mother  country  were  called  free  articles,  and 
paid  nine  and  a  half  per  cent,  duty;  the  second 
class  consisted  of  articles  only  of  the  manufac- 
ture of  Spain,  and  paid  twelve  and  a  half  per 
cent,  duty;  the  third  class  included  all  foreign 
goods  shipped  to  the  colonies  through  Spain  ;  they 
paid  fifteen  per  cent,  entry  into  Spain,  seven  per 
cent,  export,  and  seven  per  cent,  entry  into  Amer- 
ica; and  with  the  maritime  alcavala,  the  consu« 
late,  and  other  charges,  the  duties  amounted  to 
thirty-three  and  a  third  per  cent.     In  1778  the 
exports  to  the  colonies  were  made  in  one  hun- 
dred and  seventy  ships.,  were  worth  74,000.000  of 
reals  vellon,  and  paid  32,000,000  duty.     The  im- 
ports of  the  same  year  were  made  in  one  hun- 
dred and  thirty  ships,  valued  at  74,000.000,  and 
paid  nearly  3,000,000  duly.    In  1778  the  value  of 
exports  was  500,000,000,  and  of  imports  804,500,- 
000,  and  the  duties  exceeded  55,000,000.     In  Bu- 
enos Ayres  the  receipts  of  the  customs  in  1791 
were  $336,532  ;  1792,  $468,850  ;  1793,  $423,623 ; 
1794,  $407,984;  1795,  $310,858.      The  average 
of  five  years  was  $389,569.     It  appears  that  in 
1796  the  exports  to  Buenos  Ayres  amounted  to 
$2,852,944,  and    the   imports   from    that  port  to 
$5,058,882.     The  latter  consisted  of  874,593  ox 
hides,   43,752   horse   hides,  24,436   skins,  46,800 
arrobas  (twenty-five  pounds,)  771  arrobas  of  va- 
cuna  wool,  2,254  arrobas  of  common  wool,  291 
euanaco  wool,  11,890  goose  wings,  451,000  horns, 
3,223  cwt.  of  copper,  four  cwt.  ol  tin,  2,541  tanned 
hides,  222  dozen  of  dressed  sheep  skins,  2,128 
cwt.  of  jerked  beef,  and  185  cwt.  of  cured  pork, 
valued  at  $1,076,877,  and  the  remainder,  2.556,- 
304,  in  gold  and  silver.     In  the  year  1802,  after 
the  peace   of  Amiens,  the   receipts   in   Buenos 
Ayres  were  $857,702. 

Shortly  after  the  war  broke  out  between  Eng- 
land and  Spain,  the  invasion  of  these  provinces 
by  Sir  Home  Popham  opened  a  new  era  in  the 
trade  of  Buenos  Ayres.  This  officer,  on  his  re- 
turn to  England,  wrote acircular  to  the  merchants, 
setting  forth  the  extensive  and  lucrative  market 
opened  by  this  conquest  to  the  trade  of  the  British 
Empire.  The  want  of  markets  in  Europe  at  that 
period,  and  the  exaggerated  picture  of  commercial 
advantages  presented  by  Sir  Home  Popham,  oc- 
casioned great  speculation  to  be  made  to  the  river 


Plata,  and  large  convoys  of  merchantmen  accom- 
panied the  expeditions  of  Sir  Samuel  Auchmuty 
to  Montevideo,  and  of  General  Whitlocke  to  Bu- 
enos Ayres.     Montevideo,  during  the  short  time 
it  remained  in  the  hands  of  the  English,  affcyded 
a  very  limited   market,  and   the   total  failure  of 
General  Whitlocke's  expedition  obliged  the  mer- 
chants to  return  to  England  without  having  made 
any  considerable  sales.     The  loss  experienced  on 
this  occasion  was  attributed  altogether  to  the  de- 
feat of  General  Whitlocke ;  and  an  opinion  still 
prevailed  among  the  merchants  in  London,  that 
the  markets  of  Spanish  America,  if  opened  to  their 
trade,  would  enable  them  to  bear  the  loss  of  the 
commerce  of  the   continent,  and  to  be  at   least 
equal  to   that  in    the  United  States.     After  the 
British  troops  had  evacuated  the  provinces  of  La 
Plata,  the  clamors  of  the  people  obliged  the  viceroy 
to  open  the  ports  to  neutrals.     Some  Americans 
traded  to  the  river  Plata,  but  the  high  duties  and 
restrictions  discouraged  the  commercial  spirit  even 
of  our  own    countrymen.     The  trade  was  very 
limited,  and  principally  carried  on  by  English  and 
Spanish  capital,  covered  by  the  American  flag,  and 
the  goods  were  introduced  by  bribery,  or  by  favor 
of  the  viceroy.     The  revolution  of  Spain  put  a 
stop  to  another  attempt  of  the  British  to  obtain 
possession  of  these  colonies.     The  deposition  of 
the  Spanish  authorities,  and  the  establishment  of 
the  Junta  in  Buenos  Ayres,  again  opened  the  ports 
of  the  river  Plata  to  the  British  flag.     Eager  to 
realize  their  former  dreams  of  commercial  pros- 
perity, a  large  capital    was  immediately  turned 
into  this  channel.     Entirely  ignorant  cf  the  con- 
sumption of  the  country,  and  of  the  wants  of  the 
inhabitants,  they   overstocked   the   market   with 
every  article  of  British  manufacture.     The  quan* 
tity  of  merchandise  brought  into  these  ports  du- 
ring the  first  six  months  was  equal  to  the  former 
consumption  of  six  years  ;  and  skates  and  warming 
pans  were  seen  dangling  in  the  shops  of  Buenos 
Ayres  and  Montevideo.     The  former  exorbitant 
duties  continued  to  be  levied  with  so  little  regard 
to  justice,  that  frequently  the  merchants  not  only 
lost  the  prime  cost  and  freight  of  the  articles,  but 
had  a  further  sum  to  pay  for  duties;  and  several 
petitions  were  presented,  praying  to  be  allowed  to 
abandon  the  goods  in  saiisiaction  of  the  duties. 
The  monthly  receipts  of  customs  in  Buenos  Ayres, 
during  the   year  1810,  sometimes   exceeded  two 
hundred  thousand  dollars,  and   the  aggregate  of 
that  year  was  two  million  two  hundred  and  ten 
thousand  dollars.     From  the  state  of  the  market 
in  Buenos  Ayres,  the  merchants  in  England  were 
ruined  by  the  slowness  of  the  returns;  and  many 
found  it  necessary  to  instruct  their  agents  to  make 
any  sacrifice,  and  to  sell  at  any  price.     Sales  at 
auction,  toan  immense  amount,  were  consequently 
made  below  the  first  cost  of  the  articles.     The 
eflfect  of  these  sales  was  to  reduce  the  price  of  all 
English  manufactures ;  and  I  afterwards  saw  Eng- 
lish  prints  and  calicoes  retailed  in  the  shop  of 
Mendoza,  a  distance  of  three  hundred  leagues  from 
the  coast,  below  the  retail  price  in  London.     The 
English  agent,  who  received  his  per  centage  on 
the  sales,  and  the  Spanish  or  native  consignee,  whom 
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the  la^^  obliged  him  to  employ,  were  enriched,  but 
the  pr^cipals  in  England  failed.     Frequent  ai- 
temptsfwrere  made  lo  prevail  upon  the  Government 
ofBuetfos  Ayresiosiraplify  the  raannerofcolleciing 
their  dpties,  and  to  establish  a  tariff  of  their  own, 
independent  of  the  absurd  and  complex  regula- 
tions of  Spain.     A  more  liberal  system  was  with* 
difficul|y  extorted  from  thera.     The  monopolies 
were  abolished.   The  obligation  to  employ  a  Span- 
ish or  aative  consignee  was  done  away,  and  for- 
eign  njerchanis  permitted   to  enter   their  ships 
and  dispose  of  their  cargoes  in  their  own  name. 
At  theicommencement  of  the  revolution  the  ex- 
portatiin  of  silver  was  permitted  on  payment  of 
five  per  cent.  duty.     It  was  afterwards  prohibit- 
ed ;  but  the  Government,  finding  it  impossible  to 
preveuc  its   being  smuggled    from  the  country, 
again   ])ermitted  the  exportation,  increasing  the 
export  duty  to  six  per  cent,  for  coined  silver,  and 
twelve  ^er  cent,  for  uncoined   silver;   two  per 
cent,  fo^  coined  gold,  and  eight  per  cent,  for  un- 
coined ^old,  and  an  additional  half  per  cent,  on 
both  folihe  consulate.     The  mines  of  Potosi  have 
not   bei^n   worked   to   any  considerable   amount 
since   t^e  revolution.      The  specie   exported   is 
brough^chiefiy  from  Chili,  and  amounts  to  about 
three  mTillions  of  dollars  annually.     The  British 
frigates,  on   this   station  are   relieved  every  six 
months;  and  since  the  year  1810  have  carried  to 
Englanil  nearly   ten   millions  of  dollars.     This 
money  Was  shipped  partly  on  account  of  individ- 
uals, aDii  partly  on  that  of  the  British  Govern- 
menL    .Their  agent  in  Buenos  Ayres,  the  consul 
eeneralj  bought  the  specie  at  a  premium,  chietiy 
from  th('  Spanish  merchants,  who  were  anxious 
to  remcnre  their  funds  from  America.     In  1813 
the  Government  published  the  following  commer- 
cial regQlaiions,  which  remained  in  force  for  some 
time.    The  Government  being  anxious  to  regu- 
late the.duties.  and  to  establish  the  order  of  their 
coUecii<*n  in  the  custom-houses  within  the  terri- 
tories of  the  United  Provinces,  in  the  manner 
most  convenient  to  the  general  interests  of  com- 
merce. i»nd  do  away  all  former  abuses;  to  pro- 
portion ihe  imports  to  the  nature,  necessity,  and 
ralue  o6  the  articles  of  commerce,  so  far  as  the 
extraordinary  demand  and   present  situation  of 
the  treasury  will  admit ;  and  to  furnish  the  mer- 
chants Wiih  a  clear  and  exact  statement  of  the 
duties  10  be  paid,  in  order  that  they  may  in  do 
event  be'involved  in  doubts  and  perplexity,  which 
might  ititimidate  their  enterprise,  or  retard  the 
progress; so  important  to  the  public  prosperity; — 
have  detreed,  with  the  previous  concurrence  of 
the  Perrpanent  Council  of  the  Sovereign  Assem- 
bly:   P;:rst.  From  the  1st  day  of  January,  1814, 
twenty. pe  per  cent,  shall    be  collected  on  all 
maacta^tures  and  foreign  articles,  except  those 
bereaft*ir  specified,  as  the  only  duty  of  entry,  to 
be  calctilaied  on  the  current  market  prices  at  the 
lime   of.  their   extraction    from    the    warehouse. 
Second^.  For  this  purpose  the  merchants  will 
present  Ihe  invoices  with  the  prices  affixed,  which 
the  officvrs  of  the  customs  shall  examine,  in  order 
to  calculate   the  duties.     Thirdly.    In  case  the 
prices  fijced  by  the  merchant  be  not  regulated  on 
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the  market  price,  the  oflScer  of  the  customs  shall 
signify  it  to  him.  and  should  any  dispute  arise 
two  arbiters  shall  be  named — one  by  each  party 
and  a  third  chosen  by  ihem— in  order  to  decide 
thereon.  Fourthly.  Foreign  wines  and  brandies, 
oil,  ready-made  clothes,  boots  and  shoes,  and 
furniture,  thirty-five  per  cent.  Fifthly.  Muslins 
and  hats,  fifty  per  cent.  Sixthly.  Crockery  and 
glass,  fifteen  per  cent.  Seventhly.  The  follow- 
ing articles  are  free  of  all  duties:  quicksilver, 
machinery  and  instruments  for  mining,  and  those 
of  the  sciences  and  arts,  all  implements  and  tools 
of  trade,  books  and  printing  presses,  as  likewise 
boards  and  all  sorts  of  lumber;  saltpetre,  gun- 
powder, flints,  fire-arms,  and  sabres  and  swords 
for  the  use  of  cavalry.  Published  in  the  Minis- 
terial Gazette,  and  signed  by  Nicholas  R.  Pena, 
Juan  Sarrea,  Gervasia  Antonio  Posadas,  (iliant^/) 
Josi  Garcia,  Secretary. 

The  market  of  Buenos  Ayres  continues  to  be 
overstocked  with  English  goods,  but  their  mer- 
chants are  now  better  acquainted  with  the  wants 
of  the  inhabitants;  ponchos,  rugs,  saddles,  bits, 
lassos,  balls,  and  in  short  every  article  formerly 
supplied  by  their  domestic  manufactures  are  now 
brought  from  England.     The  Guernsey  and  Jer- 
sey  traders  bring   French   and  German   goods, 
which  are  preferred  to  English.     Furniture,  cord- 
age,  canvass,  naval   stores,   paper,  liquors,  and 
strong,  black  tobacco,  find  a  ready  sale,  and  will 
bear   the  duties.      All  goods   mentioned   in   the 
seventh  commercial  regulation   are  in  constant 
demand.    China  and  India  goods  sell  well,  and 
the  British  merchants  resident  in  Buenos  Ayres 
have   lately   despatched    three    ships,  direct   to 
India  and  China,  from  the  river  of  Plata.     The 
principal  returns  are  hides,  tallow,  horses,  va- 
cuna  wool,  skins,    feathers,   bark;   copper,   gold, 
and  silver.      Hides  pay  twenty  per  cent,  export 
duly,  and  all  the  other  articles,  except  the  pre- 
cious metals,  fourteen  per  cent.     The  commerce 
of  Chili  offers  great  advantages  to  the  traders  to 
China  and  to  the  East  Indies.     It  is  a  well-known 
tact  that  specie  is  almost  our  only  medium  of  trade 
with  those   countries,  which    not  only  deprives 
the  merchant  for  many  months  of  the  use  of  a 
large  sum,  but  obliges  him  often  to  collect  dollars 
at  a  premium  ;  whereas,  if  the  ports  of  Chili  were 
used  as  a  scala,  the  goods  suited  to  the  market — 
such  as  furniture  and  French  and  German  man- 
ufactures— are  obtained  in  the  United  States  at 
a  credit,  and   the  returns  received  in  Chili  in 
copper  and  silver.     In  Chili  the  mines  of  silver 
are  the  most  productive  ever  wrought.     The  min- 
eral  of  those  discovered   within  the  last   three 
years  in  the  province  of  Guasco  yielded  a  most 
extraordinary  product  of  silver,  which,  compared 
with  that  of  Putosi,  is  as  forty  lo  fourteen.     It  is 
not  ascertained  whether  these  rich  mines  extend- 
ed to  any  great  depth.* 
Furs  might  be  obtained  if  there  was  any  en- 

♦  In  Potosi  a  caxon  of  ore  yields  from  fourteen  to 
twenty  marks  of  silrer,  and  in  Guasco  seventy  marks 
have  been  extracted  from  a  caxon,  but  the  average 
product  is  forty  marks. 
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couragement  to  collect  thera.  Traders  might 
station  small  detachments  along  the  coast  and  on 
the  islands,  to  procure  seal  skins,  an  article  of 
great  demand  in  China,  and  very  abundant  in 
these  seas.  All  instruments  of  trade  and  manu- 
factures are  introduced  into  both  countries  free 
from  doty.  During  the  last  war  between  Russia 
and  England,  a  press  was  erected  in  Valparaiso 
for  the  purpose  of  packing  hemp  and  large  quan- 
tities of  that  article  were  sent  to  England.  In  the 
event  of  the  intermediate  ports,  as  they  are  called, 
(puertoa intermedios,)  Arica,  Arequipa,  dec.,  being 
opened  to  a  free  trade,  it  is  probable  that  Upper 
Peru  will  be  supplied  through  that  channel.  The 
distance  is  not  so  great,  and  the  roads  are  better 
than  those  to  the  Atlantic  ports.  The  trade  of 
Chili  has  hitherto  been  confined  to  Lima  and 
Buenos  Ayres.  The  viceroyalty  of  Lima  was 
supplied  with  grain  from  the  ports  of  Valparaiso 
and  Talcahuana,  and  the  returns  made  in  sugar, 
fossil  salt,  rice,  and  cotton.  The  trade  between 
Buenos  Ayres  and  Chili  was  carried  on  by  cara- 
Tans  of  carts  from  Buenos  Ayres  to  Mendoza,  at 
the  foot  of  the  Andes,  and  from  thence  on  mules 
to  Santiago.  The  principal  articles  sent  across 
the  continent  by  the  merchants  of  Buenos  Ayres 
were  European  dry  goods  and  the  herb  of  Para- 
guay. They  received  in  return  the  sugar  of  Lima, 
copper,  and  gold  and  silver. 

In  the  hands  of  freemen  who  were  sensible  of 
its  advantages,  and  under  an  enlightened  Govern- 
ment. Chili,  from  the  number  and  variety  of  its 
productions,  which  yield  the  raw  material  of  every 
sort  of  manufacture,  has  within  itself  the  means 
of  greatness  ;  and.  from  the  number  of  its  harbors 
and  great  extent  of  coast,  might  carry  on  an  ex- 
tensive and  lucrative  commerce  with  the  inter- 
mediate ports,  and  the  viceroyalty  of  Lima,  the 
Philippine  islands,  the  East  Indies,  and  China. 

The  commercial  regulations  of  these  countries 
have  been  so  frequently  altered,  that  it  is  diflliculi 
to  say  what  they  now  are.  This  uncertainty  dis- 
courages commercial  enterprise,  even  more  than 
exorbitant  duties. 


The  geographical  divi$ion  of  the  Viceroyalty  of 

Peru. 

The  viceroyalty  of  Peru  extends  365  leagues 
north  and  south,  from  3  degrees  35  minutes  of 
south  latitude,  and  126  leagues  east  and  west,  be- 
tween 63  degrees  56  minutes  and  70  degrees  18 
minutes  from  the  meridian  of  Cadiz. 

The  bay  of  Tuinbez  separates  it  on  the  north 
from  the  kingdom  of  Granada.  The  river  of  Loa 
on  the  south  from  the  desert  of  Atacama.  and  the 
kingdom  of  Chili.  The  Cordillera  of  Vilacota, 
in  14  degrees  south,  separates  it  from  Buenos 
Ayres.  On  the  east  it  is  bounded  by  an  immense 
desert,  and  on  the  west  by  the  Pacific  ocean.  The 
face  of  the  country  is  extremely  unequal ;  bor- 
dering on  the  coast  it  is  a  barren,  sandy  desert, 
with  a  few  small  but  fertile  valleys,  and  in  the 
interior  are  the  lofiy  mountains  and  deep  valleys 
of  the  Cordillera.  The  temperament  varies, 
therefore,  in  the  same  latitude.     In  the  habitable 


parts  of  the  mountains  the  thermometer  of  Reau- 
mur varies  from  3  degrees  below  0  to  9  degrees 
above.  At  Lima,  and  generally  along  the  coast, 
the  constant  variation  of  the  thermometer  is  from 

13  degrees  to  23^  degrees.  The  productions  of 
Peru  follow  the  nature  of  its  difi"erent  climates. 
Wine,  oil,  and  sugar  are  the  most  valuable  pro- 
ductions of  the  coast ;  corn  and  wheatof  the  val- 
ley? ;  and  bark  and  cocoa  of  the  mountains. 

The  annual  product  of  the  mines  is  valued  at 
$4,500,000. 

The  population  of  the  viceroyalty  is  calculated 
at  1,076  997  souls. 

It  is  divided  into  seven  intendancies,  compre- 
hending 51  districts;  the  latter  governed  by  sub- 
delegates  responsible  to  the  intendant,  who  is 
under  the  direction  of  the  superintendent  general, 
a  dignity  always  Invested  in  the  viceroy. 

The  viceroyalty  contains  five  dioceses. 

Lima,  the  capital  of  Peru,  is  situated  in  12  de- 
grees 2  minutes  51  seconds  south  latitude,  and 
70  degrees  50  minutes  51  seconds  longitude,  and 
was  fouuded  by  Don  Francisco  Pizarro  in  1535. 

Notwithstanding  the  frequent  earthquakes 
which  destroyed  the  city  in  the  years  1586,  1630, 
1655,  1687,  and  1764,  Lima  occupies  an  area  of 
ten  miles  circumference,  including  the  suburb  of 
San  Lazaro.  The  population  amounts  to  52,627 
inhabitants:  292 clergy,  991  religious  monks  and 
friars,  572  nuns,  84  beatas,  17,215  Spaniards  and 
white  Creoles,  3.912  Indians,  8,960  negroes,  and 
the  remainder  intermediate  classes  mixtures  of 
the  others. 

The  intendancy  of  Lima  comprehends  74  doc- 
trinas,  (curacies.)  3  cities,  5  towns,  and  173  town- 
ships ;  population  149.112  souls  :  431  clergy,  1,100 
religious,  572  nuns.  84  beatas,  22,370  Spaniards 
and  Spanish  Creoles,  63,180  Indians,  13,747  mes- 
tizoes, 17.864  mulaitoes,  and  29,763  slaves.  It  is 
divided  into  eight  districts  in  the  following  order  : 

Cercado  de  Lima. — This  district  comprehends 

14  curacies,  1  city,  and  6  townships,  and  contains 
a  population  of  62  910  souls:  309  clergy.  991  re- 
ligious, 572  nuns,  84  beatas,  18,219  Spaniards  and 
Spanish  Creoles,  9,744  Indians,  4,879  mestizoes, 
10231  free  people  of  color,  and  17.881  slaves. 
The  principal  produce  is  fruit,  honey,  sugar,  and 
vegetables,  which  are  consumed  in  the  capital  to 
the  amount  of  8500,000  per  annum. 

Canete. — This  district  comprehends 7  curacies, 
1  city,  1  town,  and  4  townships.  It  is  inhabited 
by  12,616  souls  :  15  clergy,  19  religious,  465  Span- 
iards and  Spanish  Creoles,  7,025  Indians  737  mes- 
tizoes, 992  free  people  of  color,  3,363  slaves:  pro- 
duces sugar,  grain,  and  some  nitre  ;  annual  Talae, 
8350,000. 

The  district  of  lea  comprehends  10  curacies,  1 
city,  2  towns,  and  3  township*.  Inhabitants  20,- 
576  :  22  clergy,  72  religious,  2,158  Spaniards  and 
Spanish  Creoles,  6,607  Indians,  3,405  mestizoes, 
4,305  free  people  of  color,  4,004  slaves.  A  copper 
mine  is  wrought  in  this  district,  which  also  pro- 
duces brandy,  olives,  and  some  sugar,  and  manu- 
factures gla!s  and  soap;  annual  value,  $588,742 
4  rials. 

Yaugot  comprehends  7  curacies  and  25  towa- 
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bhipsj  It  is  inhabited  by  9,574  souls:  12  clergy, 
13  Spaniards  aad  Creoles,  8,005  Indians,  93  mes- 
lizoefTand  1,451  free  people  of  color :  produces 
cattl(<(aad  sheep;  annual  value  $20;300. 

HuarocAiro  comprehends  11  curacies  and  35 
towolhjps,  and  is  inhabited  by  14,024  souls:  25 
clerg|,  220  Spaniards  and  Spanish  Creoles,  13,- 
084  Iftdians,  591  mestizoes,  19  Tree  people  of  color, 
and  iU  slaves.  The  produce  of  this  district  is 
grain^od  cattle,  and  it  possesses  rich  silver  mines  ; 
annual  value  not  ascertained. 

Ca&ita  comprehends  9  doctrinas  and  54  town- 
ships^and  isichabited  by  12,133  souls:  20  clergy, 
57  Sf4iniards  and  Spanish  Creoles,  10,333  Indians, 
and  1,^723  mestizoe:> :  produces  Indian  corn,  po- 
tatoeij  and  cattle  ;  annual  value,  $20,103. 

CJu^ncay  comprehends  9  doctnoas,  2  towns, 
and  2r  townships,  and  is  iubabited  by  13.945 
souls i  IS  clergy,  15  religious,  969  Spaniards  and 
Spanish  Creoles.  7,510  Indians,  1,081  mestizoes, 
759   Qree  mulattoes,  and  3,604  slaves:  produces 

frain,;sugar,  and  cattle  ;  annual  value,  $465,504 
riaW, 

Sat\Ui  comprehends  7  doctrinas  and  14  town- 
ships, «nd  is  inhabited  by  3,334  souls:  10  clergy, 
279  Spaniards  and  Spanish  Creoles,  873  Indians, 
1.237  -mestizoes,  108  free  mulaiioes,  and  827 
slaves.:  produces  sugar,  grain,  and  cattle  ;  annual 
value  $245,000. 

Inttfjidanq/  of  Cuzco. — The  city  of  Cuzco,  cap- 
ital ot^the  former  Incas,  is  situated  in  13  degrees 

32  mi'iuies  20  seconds  south  latitude,  65  degrees 
15  mi«|utes  20  seconds  longitude.  It  was  founded 
in  thfr  eleventh  century  by  Manco  Capac,  and 
laken  ^possession  of  by  Francisco  Pizarroin  1534. 
The  population  is  estimated  at  32.082  souls  :  89 
clergy^  436  religious,  166  nuns,  113  beatas,  16,122 
Spaniards  and  Spanish  Creoles.  14,254  Indians. 
203  negroes,  and  the  remainder  mestizoes  and 
mulat^s. 

Thrf  intendancy  of  Cuzco  comprehends  102 
dociri|ias,lciiy,2  iown>^,  131  townships,  inhabited 
by  2115,382  souls :  315  clergy,  474  religious  re- 
cluses;i66  nuns,  113  beatas,  31,828  Spaniards  and 
Spanijh  Creoles,  159,105  Indians, 23,104 mestizoes, 
993  frije  mulattoes,  and  283  slaves. 

CerMdodel  Cuzco  comprehends  8  doctrinas,  1 
city,  i4habited  by  32,082  slaves,  89  clergy,  436 
religic^s  recluses,  166  nuns,  113  beatas,  16,122 
Spaniards  and  Spanish  Creoles.  14,254  Indians, 
646  ft^e  mulattoes,  203  slaves,  the  remainder 
mestizoes:  produces  grain,  aud  manufactures 
some  Woollen  and  cotton  stuffs. 

Aba^itcay. — This  district  comprehends  9  doc- 
trinas ^nd  8  townships,  inhabited  by  25,259  souls  : 

33  clergy,  1,937  Spaniards  and  Spanish  Creoles, 
18,419  ludians,  4,739  mestizoes,  50  free  mulattoes, 
81  slaves:  produces  sugar,  cotton,  grain,  and 
cocoa  ;  annual  value,  $350,000. 

Ayn^raea  comprehends  16  doctrinas  and  34 
townships,  inhabited  by  15,281  souls:  24  clergy, 
1  recluse,  4,474  Spaniards  and  Spanish  Creoles, 
»nd  1^,782  Indians:  produces  various  kinds  of 
dyes,r^isescatile,and  manufactures  some  woollen 
stuffs /annual  value,  §145.000. 

Ckija  and  Lare*  comprehend  5  doctrinas  and 


6  townships,  inhabited  by  6,199  souls :  13  clergy. 
347  Spaniards  and  Spanish  Creoles,  5,519  Indians,' 
and  220  mestizoes:  produce  grain,  cotton,  red 
pepper,  cocoa,  and  manufacture  some  woollen 
stuffs  ;  annual  value,  §176,239. 

Urabamba  comprehends  6  doctrinas  and  4 
townships,  and  is  inhabited  by  9  250  souls:  22 
clergy,  35  religious,  835  Spaniards  and  Spanish 
Creoles,  5,164  Indians,  and  3,194  mestizoes:  pro- 
duce gram,  cocoa,  and  a  variety  of  fruits  :  annual 
value,  $89,098. 

Colabambas  comprehends  13  doctrinas  and  14 
townships,  and  is  inhabited  by  19.824  souls:  19 
clergy,  186  Spaniards  and  Spanish  Creoles,  18,- 
237  Indians,  and  1.382  mestizoes:  produces  In- 
dian corn  and  grain  ;  annual  value,  $20,000. 

Pararo  comprehends  9  doctrinas  and  19  town- 
ships, inhabited  by  20,236  souls:  20  clergy,  1  re- 
cluse, 2,331  Spaniards  and  Spanish  Creoles,  15,034 
Indians,  2,733  mestizoes,  and  117  free  mulattoes  : 
produces  grain  and  cattle,  and  manufactures  linen 
cloth;  annual  value,  §96,471. 

Chumbibilcas  comprehends  11  doctrinas  and 
12  townships,  and  is  inhabited  by  15,973  souls: 
27  clergy,  4,471  Spaniards  and  Spanish  Creoles, 
and  11,475  Indians  :  produces  grain,  and  manu- 
factures linen  cloths  ;  annual  value,  §18,600. 

7\nta  comprehends  11  doctrinas  aud  13  town- 
ships, and  is  inhabited  by  36,968  souls  :  27  clergy, 
324  Spaniards  and  Spanish  Creoles,  29,045  In- 
dians, 5,420  mestizoes,  and  152  free  mulattoes  : 
produces  grain  and  ships,  and  manufactures  linen 
cloth!) ;  annual  value,  §152,309^. 

Quispicanchi  comprehends  10  doctrinas  and  16 
townships,  and  is  inhabited  by  24,337  souls:  25 
clergy,  1  recluse,  37  Spaniards  and  Spanish  Cre- 
oles, 19,947  Indians,  4,306  mestizoes,  and  21  free 
mulattoes  :  produces  grain,  cattle,  wool,  and  salt, 
and  maQuraciureslinenclolhs;annual  value, . 

Paucartambo  comprehends  4  doctrinas  and  8 
townships,  and  is  inhabited  by  12,973  souls:  16 
clergy,  764  Spaniards  and  Spanish  Creoles,  11,229 
Indians,  957  mestizoes,  and  7  mulattoes  ;  produces 
wood  and  cocoa  ;  annual  value,  §390,972. 

Intendancy  o/Arequipa.—The  city  of  Arequipa 
is  situated  in  16  degrees  13  minutes  20  seconds 
south  latfiude,  66  degrees  6  minutes  30  seconds 
longitude.  Its  population  is  estimated  at  23,988 
souls:  50  clergy,  225  religious,  162  nuns,  5  beatas, 
15,737  Spaniards  and  Spanish  Creoles,  1,515  In- 
dians, 4,129  mestizoes,  the  remainder  mulattoes 
and  negroes. 

The  intendancy  of  Arequipa  comprehends  60 
doctrinas,  2  cities,  2  towns,  and  8  townships,  in- 
habited by  136,801  souls :  326  clergy,  284  religious, 
126  nuns,  5  beatas,  39,357  Spaniards  and  Spanish 
Creoles,  66,609  Indians.  17,797  mestizoes,  7,003 
free  mulattoes,  and  5,258  slaves. 

Cercadode  Arequipa  comprehends  11  doctrinas, 
1  city,  and  2  townships,  inhabited  by  37,721  souls  : 
93  clergy, 325  religious  recluses,  162  nuns,  5  beatas 
22,687  Spaniards  and  Spanish  Creoles,  5.929  In- 
dians, 4,908  mestizoes.  2,477  free  mulattoes,  and 
1,225  slaves :  produces  grain,  wine,  brandy,  sugar, 
cotton,  and  oil ;  annual  value,  $636,800. 

Camana  comprehends  7  doctrinas  and  8  town- 
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ships,  inhabited  by  19,052  souls:  34  clergy,  9  re- 
ligious recluses,  5,005  Spaniards  and  Spanish 
Creoles.  1,249  Indians,  1,021  mestizoes,  1,747  free 
mulattoes,  and  887  slaves:  produces  wine,  sugar, 
and  oil;  annual  value,  §300,000. 

Condesuyos  comprehends  9  doctrinas  and  IS 
townships,  and  is  inhabited  by  20,145  souls:  35 
clergy,  3,603  Spaniards  and  Spanish  Creoles, 
12,011  Indians,  4,358  mestizoes,  34  free  mulattoes, 
and  44  slaves  :  contains  gold  mines,  and  produces 
cochineal  and  grain  ;  annual  value,  §26,458. 

CoUaguas  comprehends  16  doctrinas  aad  10 
townships,  and  is  inhabited  by  13  905  souls;  40 
clergy,  212  Spaniards  and  Spanish  Creoles,  11,- 
872  Indians,  1,417  mestizoes,  335  free  mulattoes, 
and  29  slaves:  produces  grain  and  wool,  and 
manufactures  some  woollen  stuffs  ;  annual  value, 
$70,100.  The  silver  mines  in  this  district  yield 
annually  34,000  marks. 

Moquequa  comprehends  6  doctrinas  and  6  town- 
ships, and  is  inhabited  by  28,279  souls:  53  clergy, 
29  religious  recluses,  5,596  Spaniards  and  Span- 
ish Creoles,  17,272  Indians.  2,916  mestizoes,  887 
free  mulattoes,  and  1,526  slaves:  produces  grain 
and  wine;  annual   value,  $705,000. 

Arica  comprehends  7  doctrinas,  1  city,  and  26 
townships,  inhabited  by  13,776  souls:  44  clergy, 
21  religious  recluses.  1,585  Spaniards  and  Span- 
ish Creoles,  12,870  Indians,  1,977  mestizoes,  985 
free  mulattoes,  and  1,294  slaves:  produces  wine, 
grain,  cotton,  and  oil ;  annual  value,  §160.500. 

Tarapaca  comprehends  4  doctrinas  and  12 
townships,  inhabited  by  7,923  souls:  27  clergy, 
509  Spaniards  and  Spanish  Creoles,  5,406  Indians, 
1,200 mestizoes, 528 free mulaitoe.s, and  253 slaves: 
produces  wine  and  some  grain  ;  annual  value, 
§81,400.  The  silver  mines  of  this  district  pro- 
duce annually  72462  marks. 

The  intendancy  of  Tnurillo.— The  city  of  Trux- 
illo  is  situated  iu  8  degrees  5  minutes  south  lati- 
tude, and  72  degrees  44  minutes  longitude,  found- 
ed by  Francisco  Pizarro  in  1535 :  population,  5,790 
souls ;  133  clergy,  60  religious  recluses,  129  nuns, 
1,263  Spaniards  and  Spanish  Creoles,  274  Indians, 
704  mestizoes,  1,000  negroes,  and  the  rest  mulat- 
toes. The  intendancy  of  Truxillo  comprehends 
87  doctrinas,  5  cities,  2  towns,  and  142  townships, 
population  230,267  soub  :  400  clergy,  160  reli- 
gious recluses,  162  nun.*.  19,098  Spaniards  and 
Spanish  Creoles,  115,647  Indians,  76,949  mesti- 
zoes, 13.757  free  mulattoes,  and  4,725  slaves. 

Cercado  de  Truxillo  comprehends  10  doctrinas 
and  6  townships,  population  12,032  souls:  144 
clergy,  60  religious,  129  nuns,  1,434  Spaniards 
and  Spanish  Creoles,  4,577  Indians,  1,549  mesti- 
zoes, 2,357  free  mulattoes,  and  1,582  slaves:  pro- 
duces sugar,  rice,  oil,  cotton,  and  various  gums; 
annual  value,  §31,756. 

Lambayeque  comprehends  20  doctrinas  and  7 
townships,  population  35,192  souls:  62  clergy, 
27  religious,  2,299  Spaniards  and  Spanish  Cre- 
oles, 22,333  Indians,  5.448  mestizoes,  3,192  free 
mulattoes.  and  1,831  slaves:  produces  grain,  saf- 
fron, sugar,  tobacco,  and  cotton;  manufactures 
some  cotton  and  woollen  stuffs,  soao.  &c.:  an- 
nual value,  $397,799.  *^'         * 


Puira  comprehends  12  doctrinas  and  14  town- 
ships, population  44,491  souls:  61  clergy,  18  re- 
ligious, 2,874  Spaniards  and  Spanish  Creoles, 
24,797  Indians,  10,654  mestizoes,  5,203  free  mu- 
lattoes, and  884  slaves :  produces  grain,  cotton, 
and  some  indigo;  abounds  with  cattle;  annual 
value,  §72,686. 

Caxamarca  comprehends  17  doctrinas,  aad  26 
townships,  population  62,199  souls:  23  clergy,  60 
religious,  33  nuns,  7,835  Spaniards  and  Spariish 
Creoles,  29,692  Indians,  22,299  mestizoes,  1,875 
(ne  mulattoes,  and  328  slaves:  produces  grain 
and  cotton  ;  abounds  in  cattle  ;  and  manufactures 

cotton  and  woollen  stuffs  ;  annual  value,  $ . 

Chota. — Not  able  to  ascertain  any  correct  in- 
formation respecting  this  district ;  possesses  rich 
mines. 

Huamachuco  comprehends  8  doctrinas  and  23 
townships,  population,  38,150  souls:  64  clergy, 
2^73  Spaniards  and  Spanish  Creoles,  17,117  In- 
dians, 18,367  mestizoes,  250  free  mulattoes,  and 
79  slaves;  produces  grain  and  cocoa,  and  manu- 
factures linen  cloths;  annual  value,  $57,853. 

Paiaz  comprehends  3  doctrinas  and  13  town- 
ships, population,  13,508  souls:  11  clergy,  3  re- 
ligious, 987  Spaniards  and  Spanish  Creoles,  4,627 
Indians,  7,678  mestizoes,  194  free  molattoes,  and 
8  slaves,  produces  grain  and  sugar,  and  abounds 
in  cattle ;  annual  value,  $35,264.  The  gold  mines 
of  this  district  yield  250  pounds  per  annum,  and 
the  silver  500  marks;  value  of  both,  §35,500. 

Chacapoyas  comprehends  17  doctrinas  and  60 
townships,  population,  25,398  souls :  34  clergy, 
11  religious,  1,396  Spaniards  and  Spanish  Creoles, 
12,504  Indian.s,  10,954  mestizoes,  486  free  mulat- 
toes, and  13  slaves  :  produces  tobacco,  bark,  sugar, 
and  cocoa. 

Intendancy  of  Uuanuxnga.— The  city  of  Hua- 
manga  is  situated  in  13  degrees  1  minute  south 
latitude,  aid  68  degrees  6  minutes  longitude; 
population  25.970  souls :  25  clergy,  42  religious, 
82  nuns,  169  Spaniards  and  Spanish  Creoles,  20,- 
373  Indians,  4  382  mestizoes,  and  the  remainder 
mulattoes  and  negroes. 

The  intendancy  of  Huamanga  comprehends 
50  doctrinas,  1  city,  and  134  townships,  and  is  in- 
habited by  1 1 1,559  souls :  176  clergy,  45  religious, 
82  nuns,  5,378  Spaniards  and  Spanish  Creoles, 
75,284  Indians,  29,621  mestizoes,  943  free  mulat- 
toes, and  30  slaves. 

Cercado  de  Huamanga  comprehends  3  doctri- 
nas and  2  townships,  and  is  inhabited  by  25,970 
souls  :  25  clergy,  42  religious,  82  nuns,  169 
Spaniards  and  Spanish  Creoles,  20.373  ladiaos, 
4,372  mestizoes,  30  slaves,  the  rest  free  mulat- 
toes :  possesses  some  manufactures;  annual  valae, 
§34,268. 

Anco  comprehends  1  doctrina  and  4  townships, 
inhabited  by  2,022  souls:  9  Spaniards,  1,744  In- 
dians, 269  mestizoes:  produces  sugar  and  coffee  ; 
annual  value,  §18,795. 

Huanta  comprehends  7  doctrinas  and  20  town- 
ships, and  is  inhabited  by  27,337  souls:  45  clergy, 
3  religious,  219  Spaniards  and  Spanish  Creoles, 
19,981  Indians,  10,080  mestizoes,  and  9  free  mu- 
lattoes. 


2271 


APPENDIX. 


2272 


ji 


• 


^'f 


■i 


K 


I 
i 


• .    - 


f 


i?^ 


i> 


r 


I 


Condition  of  South  America. 


Ckmgallo  comprehends  10  doctrinas  and  31 
towDibips.  and  is  inhabited  by  12.474  souls:  31 
clerg^y,  62  Spaniards  and  Spanish  Creoles,  10,011 
Indians,  2,363  mestizoes,  and  7  free  mulattoes: 
produces  grain  and  cattle. 

Andahuaylaa. — This  district  comprehends  10 
doctrinas  and  18  townships,  and  is  inhabited  by 
1^02(^  souls:  20  clergy,  3,000  Spaniards  and 
Spanish  Creoles,  5  000  Indians,  4,000  mestizoes: 
produces  grain  and  sugar;  annual  value.  $74,384. 

Lmanaa  comprehends  14  doctrinas  and  44 
townships,  and  is  inhabited  by  15727  souls;  27 
clergy,  662  Spaniards  and  Spanish  Creoles,  12,700 
Indians,  2,076  mestizoes,  and  60  free  mulattoes: 
produ<*es  grain  and  cattle. 

Parinacochaa  comprehends  14  doctrinas  and 
16  townships,  population  16,011  souls  :  28  clergy, 
1.057  Spaniards  and  Spanish  Creoles.  8.475  In- 
dians, and  6,451  mestizoes :  raises  cattle  and  man- 
ufactures cotton  stuffs  ;  annual  value.  $56,000. 

Intendancy  ofHuancavelica. — The  town  of  Hu- 
ancavclica  is  situated  in  12  degrees  53  minutes 
south  latitude,  and  68  degrees  46  minutes  longi- 
tude: population  5,156  souls:  21  clergy,  18  reli- 
f;iou8,  560  Spaniards  and  Spanish  Creoles,  3,803 
ndian5,  631  mestizoes,  and  the  remainder  mulat- 
toes and  negroes, 

Th«i  intendancy  of  Huancavelica  comprehend? 

22  doitrinas,  1  city,  1  town,  and  86  townships, 
and  in  inhabited  by  30,917  souls:  81  clergy,  18 
religious,  2,341  Spaniards  and  Spanish  Creoles, 
23,899  Indians,  4  537  mestizoes,  and  41  slaves. 

Cenado  de  Huancavelica. — This  district  com- 
prehends 4  doctrinas  and  6  townships,  inhabited 
by  5,146  souls:  21  clergy.  18  religious.  560  Span- 
iards and  Spanish  Creoles,  3,803  Indian*,  731  mes- 
tizoes, and  13  slaves. 

Angaraea. — This  district  comprehends  5  doc- 
trinas and  25  townships,  inhabited  by  3  244  souls  : 

23  clergy,  219  Spaniards  and  Spanish  Creoles, 
2,691  Indian^;,  309  mestizoes,  and  3  slaves:  pro- 
duces sugar,  grain,  and  cattle;  annual  value, 
$85000. 

Tayacaxa  comprehends  5  doctrinas  and  22 
-"  townships,  inhabited  by  13.161  souls:  21  clergy, 
1,394  Spaniards  and  Spanish  Creoles.  9,020  In- 
dians, «nd  2.726  mestizoes. 

Canroverreyna  comprehends  8  doctrinas  and 
35  tovynships,  inhabited  by  9,365  souls:  16  cler- 
gy, 16S  Spaniards  and  Spanish  Creoles,  8,385 
Indianj,  771  mestizoes,  and  25  slaves:  produces 
grain  ^nd  cattle;  annual  value,  $76,000. 

hUe^xdancy  of  Tbrma.— The  town  of  Tarma 
»  tiiuated  in  12  degress  33  minutes  49  seconds 
soaih  latitude,  and  69  degrees  29  minutes  longi- 
tode ;  -population  5.538  souls :  2  clergy,  361  Span- 
iards :iDd  Spanish  Creoles,  1,878  Indiana  3244 
mestizoes,  the  rest  mulattoes  and  slaves, 

Th?  intendancy  of  Tarma  comprehends  79  doc- 
trinasj  1  city.  2  towns,  and  203  townships,  inhab- 
ited hy  201.259  souls:  229  clergy,  127  religious, 
15  beutas,  15,939  Spaniards  and  Spanish  creole;«, 
105,1^7  Indians,  78682  mestizoes,  844  free  mu- 
lattoev.  and  236  slaves. 

CeHado  de  Tarma  comprehends  13  doctrinas, 
1  low^,  and  45  townships,  and  is  inhabited  by 


34.491  souls:  32 clergy,  1,681  Spaniards  and  Span- 
ish  Creoles,  18,821  Indians,  14,300  mestizoes,  and 
77  free  mulattoes:  produces  grain  and  bark- 
annual  value,  $8,315.  The  mine  of  Yauricocha 
yielded,  in  1793.  $2,016,703.  Rent  of  the  Crown 
for  Dieznios  and  Cobos,  $231,283. 

Xauja  comprehends  14  doctrinas,  1  town,  and 
16  townships,  inhabited  by  52  286  souls:  32  cler- 
gy, 84  religious,  1,713  Spaniards  and  Spanish 
Creoles,  28,477  Indians,  21,922  mestizoes,  and  58 
slaves. 

Caxatambo  comprehends  13  doctrinas  and  56 
township.s,  and  is  inhabited  by  16,872  souls:  31 
clergy.  504  Spaniards  and  Spanish  Creoles,  10.500 
Indians,  4  808  mestizoes, 629 free  mulattoes:  pro- 
duces grain  and  cattle;  annual  value,  $30,000. 

Conchucos  comprehends  15  doctrinas  and  19 
townships,  and  is  inhabited  by  25,308  souls:  40 
clergy,  2  religiou.s,  1,384  Spaniards  and  Spanish 
Creoles,  9,899  Indians,  and  13,983  mestizoes:  pro- 
duces grain,  and  possesses  mines,  but  which  are 
not  very  productive;  annual  value,  $73,476. 

Huamaliea  comprehends  8  doctrinas  and  30 
townships,  inhabited  by  14  234  souls:  18  clergy, 
593  Spaniards  and  Spanish  Creoles,  8,957  Indians, 
4  625  mestizoes,  and  43  slaves:  produces  bark, 
cocoa,  and  cattle;  annual  value,  $53,420. 

Huaylas  comprehends  12  doctrinas  and  20 
townships,  inhabited  by  40,822  souls:  67  clergy, 
11  religious,  3,604  Spaniards  and  Spanish  Creoles, 
20.935  Indians,  15,971  mestizoes,  138  free  mulat- 
toes. and  96  slaves. 

Huanuco  comprehends  4  doctrinas,  1  city,  and 
7  townships,  inhabited  by  16,826  souls:  9  clergy, 
30  religious.  15  beatas,  6,160  Spaniards  and  Span- 
ish Creoles,  7,598  Indians,  3,075  mestizoes,  and  39 
slaves:  produces  bark  and  cocoa,  and  exports  a 
small  quantity  of  silver;  annual  value,  $45,094. 

Pana/aAua».— Military  government  of  Callao 
and  of  the  archipelago  of  Chiloe. 

Number  of  Indiana  for  the  collection  of  tributea 
levied  on  malea  from  10  to  50  yeara  of  age. 

Males 314,863 

Females 304,227 

619,190 
473,615 

-  145575 

-  $885,586  0 

-  25,852  7 

911,438  7 

-  374,052  4 

-  $537,356  3 


Exempt  from  age,  sex,  and  rank 
Contributing      -        .        .        . 

Amount  of  tributes     -        -        . 
Of  the  common  hospital  fund     - 

Pensions,  expenses,  dtc. 

Net  rent 


Dutiea. 

Imposts  into  Callao  6  per  cent,  alcavala,  and  3 
per  cent,  customs;  woollen  exports  3  per  cent. 

The  interior  commerce  pays  0  per  cent,  alca- 
vala. 

Alcavala  were  first  levied  in  Peru,  in  the  year 
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1596,  at  2  per  cent,  until  the  year  1771,  when 
they  were  increased  to  4  per  cent.  In  the  year 
1777  they  were  increased  to  6  per  cent.  The  ex- 
penses of  collecting  the  customs  at  Lima  exceeds 
$50,000. 
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In  the  moneys  exported  is  included  $3,562,000, 
sent  by  the  Royal  Philippine  Company. 
Importation  ....    $43,241,862  7 

Exportation         ....      54,837,114  3 

Balance  in  favor  of  exports      .    $11.595,251  4 

The  excess  of  exports  was  occaMoued  by  the 
^^J:     Fo"f  s'l'Ps  arrived  in  1779  and   sailed  in 

$17  i2T20r6 '°^  '^'  ^''*'  "P°''  °^  '^*'  y^'' 

The  Kingdom  of  ChUi  is  comprised  within  the 

narrow  strip  of  land  which  extends  east  and  west 

from  the  summit  of  the  Cordilleras  de  los  Andes 

15tli  Con.  Ist  Sess.— 72 


to  the  Pacific  ocean,  and  stretches  along  thecoatt 
north  and  south,  from  the  river  Salado  and  the 
desert  of  Atacama  to  the  straits  of  Magellan. 
From  the  chain  of  frontier  posts  (which  begin  at 
Arauco,  on  the  coast,  and  extend  to  the  CordH- 
leras)  to  the  town  of  Valdivia,  the  country  is  in 
possession  of  the  warlike  tribe  of  Araucanians, 
who  still  remain  independent;  and  from  Osorno 
south,  it  is  inhabited  by  the  various  tribes  ot 
Patagonia,  whose  territories  have  not  been  ex- 
plored. 

The  population  of  Chili,  by  the  census  taken 
in  1791,  was  found  to  be  750,000  souls.  From 
the  strong  motives  of  •concealment,  as  the  census 
is  taken  fur  the  purpose  of  proportioning  the  taxes 
according  to  the  population  of  each  district,  the 
population  of  Chili  cannot  be  estimated  at  less 
than  one  million. 

The  distance  from  the  Cordilleras  to  the  Pa- 
cific ocean  is  thirty  leagues,  between  the  latitudes 
of  25  degrees  and  36  degrees  south;  and  40  leagues, 
between  36  degrees  and  43  degrees  south. 

The  country  comprised  between  the  25th  and 
43d  degrees  of  south  latitude  may  be  considered 
the  length  of  the  Kingdom  of  Chili,  it  being  un- 
settled, and  even  unexplored,  farther  south. 

From  the  Cordilleras  de  los  Andes  to  the  Pa- 
cific, the  inclination  is  so  great,  that  all  the  rir- 
ers  flow  with  the  rapidity  of  torrents,  and  are 
therefore  not  navigable.     They  serve  to  irrigate 
the  valleys,  and  render  them  the  most  fertile  in 
the  world.     The  climate  makes  this  method  of 
cultivation  absolutely  necessary;  for   from   the 
Salado  to  the  Itata,  that  is,  from  25  degrees  to  36 
degrees  of  south  latitude,  not  a  cloud  is  to  be 
seen  above  the  horizon  from  the  month  of  No- 
vember to  the  month  of  May.     The  atmosphere, 
during  this   period,  is  perfectly  clear,  and   the 
dews  are  scarcely   perceptible,  nor  is  the  heat 
oppressive.     The  proximity  of  the  Andes  tem- 
pers the  air.  and  the  mercury  fluctuates  between 
70  degrees  and  80  degrees  of  Fahrenheit,  and 
rarely  rises  to  85  degrees.     Thunder  storms,  so 
frequent  on  the  east  of  the  Andes,  are  unknown 
in  this  part  of  Chili.     Winter  commences  in  the 
month  of  May ;  the  cold  is  mild,  and  the  rains 
gentle,  and  unattended  with  wind.     The  rains  of 
the  winter   fertilize   the   bills,  and    the   plains, 
which  cannot  be  irrigated,  during  that  season 
afford  pasture  for  the  cattle.     The  Spring  com- 
mences in  September,  and  the  face  of  nature  in 
Chili  is  then  peculiarly  beautiful.    The  bills  are 
verdant,  and  covered  with  innumerable  flowering; 
shrubs;  and  the  plains  present  to  the  eye  a  car- 
pet  of  flowers.     The   abundance  of  water  and 
the  peculiarity  of  climate  enable  the  inhabitants 
to  raise  all   the  fruits  of  the  earth  in  great  per- 
fection.    The  wheat  which  is  cultivated  in  the 
valleys  is  of  excellent  quality,  and  the  product 
seldom  less  than  forty  times  the  seed  ;  sometimes 
ninety;  and,  on  the  best  land,  even  one  hundred. 
Indian  corn  is  likewise  cultivated,  and  produces 
abundantly.    Barley  is  raised  in  great  quantity 
for  the  use  of  horses  and  mules,  which,  in  the 
winter,  are  fed  on  this  grain,  mixed  with  chopped 
straw,  as  in  Arabia  and  Old  Spain.    Hemp  and 
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flax  g'row  luxuriantly.  Cotton  is  here  and  there 
cultivated  for  their  domestic  manufactures;  and 
there  is  one  sugar  plantation.  The  climate  and 
soil  ar*  well  adapted  to  the  culture  of  su^r ;  but 
they  ti*re  been  long  accustomed  to  get  that  arti- 
cle fn^m  Lima,  in  exchange  for  their  wheat,  and 
are  n&t  disposed  to  change  their  ancient  habits. 
Rice,"  likewise,  would  grow  on  their  low  lands, 
but  il  is  brought  from  Lima. 

South  of  the  river  Itata  the  climate  varies, 
Rains^  are  frequent  in  the  Summer,  and,  in  the 
"Winter,  are  attended  by  storms  of  wind.  The 
grapens  chiefly  cultivated  in  these  districts,  and 
the  w]ne  is  belter  than  where  the  vineyards  are 

irrigat^fd. 

Th^  olive  grows  luxuriantly  throughout  all 
Chili,  and  the  oil  is  of  the  first  quality. 

On  ^^he  banks  of  the  river  Maule,  and  on  all 
the  riiers  south  of  35  degrees  17  minutes,  there 
is  excellent  timber,  and  the  whole  country 
abounds  with  forests  of  a  thorny  minosa,  which 
makei  good  charcoal,  and  is  in  general  use  for 

fuel. ; 

In  ^he  neighborhood  of  Talcahuana,  within 
500  yirds  of  the  sea,  there  is  a  fine  vein  of  sea 
coal,  i*hich  has  been  used  by  our  whaling  ships. 

The  Kingdom  of  Chili  was  governed  by  a 
president  and  captain-general,  who  was  amena- 
ble oaly  to  the  Council  of  the  Indies,  and  was 
assisted  by  an  audiencia,  or  supreme  court.  His 
powers  were  the  same  as  the  Viceroys  of  Lima 
and  I'.uenos  Ayres. 

Th<re  were  two  bishoprics  in  Chili ;  that  of 
Santiigo  comprehended  the  territory  from  the 
river  ^alado  to  the  Maule;  and  the  bishopric  of 
Condition  included  the  country  from  the  Maule 
to  tb^  island  of  Chiloe.  The  presidency  was 
divid»?J  into  districts  (partidos)  governed  by  a 
subde'egate.  Copiapo,  the  most  northern,  was 
the  fifst  conquered  by  the  Peruvians,  under  the 
Incas.^who  extended  themselves  subsequently  to 
the  bdinks  of  the  Maule. 

The  Spaniards  followed  the  track  marked  out 
by  thL  enterprise  of  this  extraordinary  people, 
and,  {-Zissiog  along  the  edge  of  the  Cordilleras, 
descended  into  Chili  by  the  mountains  of  Copi- 
apo. ^This  district  extends  from  the  Cordilleras 
to  the^ea.  On  the  south  it  is  separated  from  the 
Vicer*yalty  of  Lima  by  the  desert  and  district 
of  Atvcama,  and  extends  north  seventy  leagues 
to  the;district  of  Guasco.  The  town  of  Copiapo 
is  situated  in  26  degrees  50  minutes  south  lati- 
tude, twenty  leagues  from  the  coast.  It  is  small 
and  itjconsiderable;  for  the  only  part  of  this  dis- 
trict nppable  of  cultivation  is  the  narrow  valley 
whick  extends  from  the  Cordilleras  to  the  town, 
the  rt*er  losing  itself  in  the  sands  between  the 
town>and  the  ocean.  South  from  the  Hospede- 
ria  d^^  Verba  Buena  extends  a  desert  tract,  {tra- 
virriq-)  about  thirty  leagues  to  the  borders  of 
Guasco. 

Lai  Caldera  Copiapo,  the  port,  is  situated  in 
26  decrees  1  uBinuie  south  latitude. 

Thi  wine  of  Copiapo  is  much  esteemed,  and 
is  of  jexcellent  flavor,  but  has  not  body  to  keep 
any  length  of  time. 


\ 


The  district  of  Guasco  extends  from  the  Cor- 
dilleras to  the  sea,  and  from  that  of  Copiapo  to 
the  district  of  Coquimbo,  occupying  a  line  of 
coast  of  thirty  leagues  extent.  The  principal 
town  is  small,  and  situated  about  sixteen  leagues 
from  the  sea. 

The  mines  of  gold  in  this  district  hare  been 
abandoned,  but  those  of  copper  produce  annually 
eighteen  to  twenty  thousand  quintals.  The 
King  exercised  the  right  of  purchasing  copper 
at  seven  and  a  half  dollars  per  quintal,  payaole 
in  Santiago.  In  consequence  of  this  monopoly, 
the  miners  preferred  disposing  of  it  to  smugglers, 
who  gave  them  fourteen  dollars,  in  goods.  The 
mines  of  silver  discovered  in  this  district  in  1811 
are  the  richest  ever  known;  the  veins  which 
have  been  hitherto  wrought  are  near  the  surface 
of  the  earth,  and  have  yielded  the  extraordinary 
product  of  forty  marks,  and  sometimes  even  sev- 
enty marks,  to  the  caxon  of  ore.* 

The  port  of  Guasco  is  formed  by  two  rocks, 
running  out  from  the  island  of  Carnero,  and 
Point  Expedition.  It  is  situated  in  28  degrees 
26  minutes  south  latitude,  and  75  degrees  longi- 
tude west  of  Cadiz. 

The  district  of  Coquimbo  extends  from  the 
Cordilleras  to  the  sea;  it  bounds  north  on  Gu- 
asco, and  extends  fifty  leagues  south,  to  the  dis- 
trict of  Cuzco.  The  capital.  La  Serana,  com- 
monly called  Coquimbo,  is  situated  in  29  degrees 
54  minutes  south  latiiude,  on  the  south  bank  of 
the  river  Coquimbo,  within  half  a  league  of  the 
coast.  The  land  slopes  gradually  from  the  town 
to  the  sea.  and,  being  meadow,  forms  a  lawn  of 
never-failing  verdure.  The  town  is  regular  and 
well  built,  and  is  surrounded  with  gardens  which 
produce  all  the  tropical  fruits  in  great  perfection. 
The  inhabitants  are  remarked  for  their  urbanity 
and  hospitality  to  strangers,  and  the  climate  is 
equal  and  temperate. 

The  river  Coquimbo  waters  the  valley  of  Hu- 
alque,  the  most  fertile  part  of  the  district ;  and 
the  Liman,  which  is  a  large  stream,  waters  the 
country  above  and  below  the  juntas  of  Gua- 
malata. 

The  gold  mine  of  Talca,  which  is  situated  in 
this  district,  Is  very  productive.  The  copper  of 
Coquimbo  is  esteemed  the  best  in  the  world,  and 
contains  a  small  portion  of  gold.  The  French 
formerly  imported  this  copper  through  Spain, 
and  extracted  the  gold  from  it.  Mining  is  car- 
ried on  by  voluntary  labor;  the  miia,  or  con- 
scription of  the  unfortunate  Indians  to  toil  in 
the  mines,  was  never  practised  in  Chili. 


•  The  method  of  entimating  the  product  in  Potosi, 
Chili,  and  generally  in  Peru,  is  by  the  caxon  of  ore, 
vrhich  coctaini  fifty  quintals  of  one  hundred  pounds 
each.  The  mark  of  silver  is  eight  ounces  of  eight 
ochavas,  each  ochava  of  seventy-fivo  grains.  The 
caxon  of  ore  at  Guasco  produces  forty  marks,  or  three 
hundred  and  twenty  ounces  of  silver.  In  Potosi, 
fourteen  marks  is  the  aveiage,  or  one  hundred  and 
twelve  ounces;   and  in  Guanaxualo,  fbe  richest  mines 

I  of  Mexico,  the  average  is  four  ounces  the  quintal,  or 
two  hundred  oances  the  caxon. 
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The  port  of  Coquimbo  is  formed  by  the  head 
lands  of  Teatimot  and  Pelicanos,  and  is  one  of 
the  best  known,  and  the  most  secure  of  the  Pa- 
cific. It  is  situated  in  29  degrees  54  minutes 
south  latitude. 

The  district  of  Cuzco  extends  from  the  Cor- 
dilleras to  the  sea,  and  from  Coquimbo,  south,  to 
the  district  of  Petorca.  Rozas  is  the  principal 
town. 

The  river  Chaupo  fertilizes  this  district ;  near 
where  it  falls  into  the  sea  is  a  large  lake,  abound- 
ing with  fish. 

The  district  of  Petorca  extends  from  the  Cor- 
dilleras to  the  sea,  and  from  Cuzco,  its  northern 
boundary,  south,  to  Q,uillota.  The  capital  is 
Petorca.  sometimes  called  Santa  Ana  de  Bribi- 
esca.  This  district  possesses  gold  and  copper 
mines,  and  is  watered  by  the  rivers  Longotama 
and  Ligua.  On  the  banks  of  the  latter  stands 
the  town  of  San  Domingo  de  Rozas,  and  near  it 
the  settlement  of  Placilla.  There  is  a  large  In- 
dian town  in  the  valley,  called  Valle  Hermoso. 

The  port  of  VeUparaiso  is  situated  in  33  de- 
grees 1  minute  45  seconds  south  latitude.  It  is 
the  most  frequented  in  Chili,  although  open  to 
the  north  and  northeast,  and  to  northwest  winds, 
which  blow  with  great  violence  in  the  winter, 
accompanied  with  a  heavy  sea. 

The  town  extends  around  the  bay,  from  the 
castle  of  St.  Antonio,  for  nearly  a  mile,  and  is 
separated  from  the  Almendral  (a  suburb  of  Val- 
paraiso) by  a  low  beach.     The  houses  are  irreg- 
ularly  scattered  over  the   sides   of  steep  hills, 
which  rise  abruptly  from  the  shore,  and  extend 
along  the  ravines  of  St.  Augustin,  St.  Francisco, 
and  Gomez,  the  ground  being  very  broken  and 
rugged.     The   country   near   the   town    is    very 
barren,  and  all  the  supplies  are  drawn  from  Q,uil- 
lota.     That  abundant  district  furnishes,  at  a  very 
cheap  rate,  supplies  for  the  vessels  that  frequent 
Valparaiso.     Stock   of  every  description,  fruit, 
potatoes,  vegetables,  and  excellent  biscuit,  may 
be  bought  at  a  very  moderate  price.     The  best 
water  is  brought  from  the  Almendral,  at  some 
trouble  and  expense. 

Until  the  late  revolution,  the  only  commerce 
from  this  port  was  with  Lima;  between  forty 
and  sixty  cargoes  were  brought  annually,  con- 
sisting of  fossil  salt,  sugar,  rice,  cotton,  and  a 
coarse  cotton  manufacture  called  toculle;  and 
the  returns  made  in  wheat,  hemp,  beef  and  tal- 
low, hides,  dec. 

The  population  of  Valparaiso,  including  the 
Almendral,  does  not  exceed  6,500  souls. 

The  district  of  Quillota  is  bounded  north  by 
Petorca,  south  by  the  district  of  Melipilla,  east 
by  that  of  Aconcagua,  and  west  by  the  Pacific 
ocean.  The  principal  town,  San  Martin  de  la 
Concha,  commonly  known  by  the  name  of  Q,uil- 
lota,  IS  situated  on  the  south  bank  of  the  river 
auiUota,  near  the  river  of  Olcancagua.  The 
streets  diverge  from  the  principal  square,  and 
intersect  each  other  at  right  angles;  and  the 
houses  are  commodious  and  well  built.  The 
town  occupies  a  great  space,  each  house  having 
a  garden  adjoining,  where  the  inhabitants  raise 


vegetables  and  fruit  for  the  supply  of  Valparaiso. 
From  the  summit  of  an  adjoining  hill  the  eye 
embraces  a  highly  rich  and  variegated  prospect 
of  the  town,  interspersed  with  groves  and  gar- 
dens, and  surrounded  by  extensive  artificial  pas- 
tures, principally  of  luzerne;  and  of  the  fields 
intersected  by  canals  from  the  river,  and  culti- 
vated in  wheat,  corn,  hemp,  and  flax.  The  cul- 
tivation in  every  part  of  Chili,  as  has  been  before 
observed,  is  conducted  by  irrigation ;  and  the 
Aconcagjija  here  afl"ords  a  plentiful  supply  of 
water.  The  climate  is  mild  and  healthy,  and  the 
inhabitants  lively  and  hospitable.  There  are 
mines  of  gold  and  copper  in  this  district,  although 
not  wrought ;  and  they  make  oil  and  wine. 
Petorca  and  Cuzco  are  included  with  Q,uiilota, 
for  all  the  purposes  of  Government. 

The  port  of  Herradura  de  Quintero,  in  32  de- 
grees 47  minutes  33  seconds  south  latitude,  and 
a  little  north  of  Valparaiso,  is  one  of  the  best 
and  safest  harbors  in  these  seas,  being  very  ex- 
tensive, with  deep  water  and  clean  anchorage. 
At  the  Punta  de  las  Ventamas  is  a  good  water- 
ing place,  with  abundance  of  wood;  and  the 
country  is  beautiful  and  fertile. 

The  road  direct  to  the  capital  is  so  rugged  and 
mountainous  that  this  advantageous  port  has 
been  neglected. 

Any  wind  that  permits  you  to  approach  the 
coast  will  carry  you  in  ;  and,  at  the  anchorage, 
you  have  oiily  to  avoid  the  shoal  of  Tortuga. 

The  district  of  Melipilla  is  bounded  north  by 
that  of  Quillota,  south  by  the  river  Maipu,  east 
by  the  district  of  Mapocho,  and  extends  west  to 
the  Pacific  ocean. 

The  chief  town,  San  Jose,  commonly  called 
Melipilla,  is  beautifully  situated   near  the  north 
bank   of  the   broad  and  rapid  river  of  Maipu, 
which  furnishes  the  means  of  irrigating  an  ex- 
tensive and  well  cultivated  country.     The  road 
to  Valparaisb  formerly  passed  through  this  town. 
The  whole  district  is  well  settled,  and  highly 
cultivated   in   wheat,  barley,   Indian   corn,   and 
vines.     It  is  watered  by  the  rivers  Maipu  and 
Mapocho;  on  the  latter  is  situated  the  small  but 
flourishing  town  of  San   Francisco  del  Monte, 
the  environs  of  which,  for  a  considerable  dis- 
tance, are  a  vast  garden,  interspersed  with  or- 
chards   and    vineyards.     The    convent    of    St. 
Francisco   is  endowed   with    extensive   posses- 
sions.    A   little   below  the   town    the  Mapocho 
falls  into  the  Maipu;  and  near  the  outlet  of  the 
latter  is  the  bay  of  St.  Antonio,  in  33  degrees  30 
minutes  south  latitude.     It  is  open  to  the  north, 
and  very  insecure. 

The  district  o{  Mapocho  occupies  an  extensive 
plain  at  the  foot  of  the  Andes,  being  bounded  oa 
the  north  by  Santa  Rosa,  south  by  the  river 
Maipu,  east  by  the  Cordilleras,  and  west  by 
Melipilla. 

The  city  of  Santiago  de  Chili  is  situated  in 
this  district,  and  was  founded  on  the  12ih  of 
February.  1541.  by  Don  Pedro  de  Valdivia,  on 
the  south  bank  of  the  Mapocho.  in  33  degrees  31 
minutes  south  latitude.  He  at  first  called  the 
country  overrun   by  his   arras  after  his  native 
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prorit^e,  Estramadura,  and  the  capital  Santiago 
de  Es^ramadura ;  but  it  soon  lost  this  title  in  the 
original  name  of  Chili.  Santiago  contains  forty 
thousdiod  inhabitants;  it  was  founded  on  the 
lands  ^longing  to  the  Ulmen,  or  Caciaue  Gue- 
liogai*.  whose  jurisdiction  extended  from  the 
rirer  dbaapa  on  the  north,  to  the  river  Maule 
on  the  south,  and  east  and  west  from  the  Cor- 
dilleras to  the  sea.  The  plain  on  which  the  city 
is  situated  extends  along  the  foot  of  the  Andes, 
certaiifly  to  the  line,  and  I  believe  quite  to  the 
isthmiis  of  Panama,  north,  and  south  to  the 
straits lOf  Magellan.  This  is  the  only  uniform 
level  i)i  Chill ;  from  hence  to  the  coast  the  de- 
scent )s  very  rapid,  and  broken  by  irregular 
mountains  and  valleys.  On  the  eastern  extrem- 
ity of  ihe  city  rises  the  small  rocky  hill  of  Santa 
Lacia/formerly  called  the  mountain  of  Guelon. 
These  insulated  hills  are  frequently  seen  on  the 
great  plain  of  Chili. 

Santiago  is  divided  into  four  quartets.  The 
ministers  of  the  royal  audience  were  chiefs  of 
quarters,  and  an  alcalde,  or  magistrate  in  each, 
attend^  to  the  police,  and  reported  to  the  chief. 

Th«(  Cabildo,  or  municipal  council,  is  com- 
posed bt  a  royal  standard-bearer,  (who  carries  the 
standi^d  of  Santiago  on  the  festival  of  that 
saint,)  an  alguacil,  alcalde  of  the  province,  two 
regidqres,  and  five  executors,  which  are  perma- 
nent tjrffices,  and  are  sold  to  the  highest  bidder ; 
and  s;)  fund  are  the  people  of  distinction,  that 
they  ^re  purchased  at  a  high  price.   These  choose 


province,  who  have  jurisdiction  in  ordinary  cases, 
and  w^ose  duty  it  is  to  keep  the  peace. 

Th4  tribunal  of  commerce  is  composed  of  a 
prior,uwo  consuls,  an  assessor  or  syndic,  and 
nine  counsellors.  These  are  chosen  every  two 
years,  and  have  jurisdiction  in  all  commercial 
cause,'.  They  have  a  fund  arising  from  internal 
taxes *ind  from  fees;  and  are  charged  nominally 
with  everything  relating  to  commerce  and  to  the 
superintendence  of  roads  and  harbors. 

A  (jroad  road  extends  round  the  south  side  of 
the  tckwn,  like  the  boulevards  in   Paris,  and  sep- 
arateij  it  from  the  suburbs,  which  are  extensive 
and   tvell    built.     There   are   several   handsome 
chur^es  and  convents  in  this  Canada,  or  boule- 
vard.^nd  a  large  canal  carries  a  stream  of  water 
along',  the  south  side  of  it.     North  from  the  prin- 
cipaUsquare  a  wide  street  leads  to  the  bridge 
over  Jhe  Mapocho,  which  is  built  of  stone  and 
brick%  and  stands  on   nine   lofty   arches.     The 
viewjfrom  it  along  the  banks  of  the  Mapocho, 
and  Inwards  the  Andes,  is  very  picturesque;  and 
the  inhabitants  resort  to  this  bridge  in  the  Sum- 
mer ,iflernoons,  to  enjoy  the  refreshing  air  from 
the  tjiouatains.     The  river  is  broad  and  shallow, 
and  in  the  Summer   flows  in  several  channels; 
but  10  the  Spring  of  the  year,  when  swollen  by 
the  ipelting  of  the  snows,  it  rises  to  the  height 
of  tue  arches,  and  has  at  limes  overflowed,  and 
laid  |ialf  the  ciiy  under  water.     A  dike  has  been 
built  along  the  banks  of  the  river,  to  protect  the 
city  from   these  inundations.     It  is  a  solid  wall 
about  five  feet  thick,  with  a  parapet. 


For  the  ecclesiastical  government  of  the  city, 
the  town  is  divided  into  four  curacies,  viz  :  the 
Cathedral,  Santa  Ana,  San  Isidro,  and  San  La- 
zaro.  The  jurisdiction  belongs  exclusively  to  the 
bishop,  who  is  assisted  by  an  ecclesiastical  cabildo, 
composed  of  the  canons,  and  presided  by  the  pro- 
viso, who  is  the  chief  of  the  ecclesiastical  court, 
and  the  director  of  the  convent  of  nuns.  There 
are  seven  nunneries  and  seven  convents  of  monks 
in  Santiago. 

The  monks  of  San  Juan  de  Dios  have  two 
large  hospitals  ;  one  for  men,  with  the  church  of 
San  Juan  de  Dios  attached  to  it,  in  the  suburbs 
of  the  Canada  ;  and  one  for  women,  annexed  to 
the  chapel  of  San  Borja.  These  orders  have  all 
vast  estates,  both  in  lands,  which  they  farm  them- 
selves, and  which  are  always  well  cultivated, 
and  in  mortgages,  which  they  hold  to  a  great 
amount. 

The  district  of  Santa  Rosa  is  separated  from 
Alconcagua  on  the  north  by  the  river  of  Alcon- 
cagua,  on  the  south  it  borders  on  the  district  of 
Mapocho.  east  on  the  Cordilleras,  and  west  on 
^uillota.  Its  capital,  Santa  Rosa  de  los  An|}es, 
is  situated  on  the  road  from  Santiago  to  Mendoza. 

The  district  of  Rancagua  is  bounded  north  by 
the  Maipu,  which  separates  it  from  that  of  Ma- 
pocho, south  by  the  Cachapoal,  which  divides  it 
from  Colchagua,  and  it  extends  east  and  west 
from  the  Cordilleras  to  the  sea.  The  capital  of 
this  district,  Santa  Cruz  de  Triana,  commonly 
called  Rancagua,  is  in  thirty-foar  degrees  south 
latitude,  twenty-six  leagues  south  of  Santiago. 
It  stands  near  the  north  bank  of  the  Cachapoal, 
which,  after  its  confluence  with  the  Tinguiririca, 
takes  the  name  of  Rapel.  This  is  a  very  fertile 
district,  exporting  grain,  and  cattle,  and  fruits. 
There  are  several  gold  mines  which  have  been 
abandoned,  but  the  silver  mine  of  Copana  is  still 
productive. 

The  district  of  Colichagua  extends  east  and  west 
from  the  Cordilleras  to  the  sea,  and  from  the  river 
Cachapoal  on  the  north  to  the  districts  of  Curico 
and  Maule  on  the  south.     Colchagua  is  very  fer- 


tile and  well  cultivated  ;  the  principal  export  is 
wheat;  some  gold  and  copper  has  been  found  in 
this  district.  The  warm  mineral  springs  of  Can- 
quenes  are  situated  in  the  mountains  of  Colcha- 
gau,  and  are  much  frequented  by  the  inhabitants 
of  Santiago  during  the  summer.  San  Fernando, 
the  capital,  is  situated  on  the  north  bank  of  the 
Tinguiririca. 

The  district  of  Cunco  extends  from  the  Cor- 
dilleras to  the  sea.  It  borders  north  on  the  dis- 
trict of  Colchagua,  and  south  on  that  of  Maule. 
The  Villa  de  San  Jos6  de  Buena  Vista,  more 
commonly  known  by  the  name  of  the  district,  is 
the  capital. 

The  district  of  Afat*/e  extends  from  the  Cordil- 
leras to  the  sea.  It  borders  north  on  Curico,  and 
on  the  south  is  separated  from  the  Isla  de  Maule, 
and  from  Canquenes,  by  the  broad  and  rapid  river 
Maule,  The  banks  of  this  river  are  covered  with 
timber,  and  there  is  a  ship  yard  at  Bilboa,  near  its 
mouth.  The  entrance  of  the  river  is  obstructed 
by  a  bar.   Talca  is  the  principal  town  of  this  dis- 
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trict.     There  are  still  some  lavaderos  for  gold  in 
Maule ;  the  mountain  of  Chibats.  near   Talca,^ 
has  been  very  productive.  i 

The  district  of  the  Isla  de  Maule  extends  from  ! 
the  Cordilleras  to  the  district  of  Canquenes.     It  j 
is  bounded  on  the  north  by  the  river  Maule,  and  | 
south  by  the  district  of  Chilian.    The  town  of 
Lioaras  is  situated  in  this  district,  between  the 
rivers  Qulagan  and  Longavi,  and  the  town  of 
Parral  is  on  the  south  of  Longavi. 

The  district  of  Canquenes  extends  from  the 
Isla  de  Maule,  its  eastern  boundary  to  the  Pacific 
'  ocean.  It  borders  north  on  the  river  Maule,  and 
south  on  the  district  of  Itata.  The  chief  town, 
La  Mercedes  de  Manso,  commonly  called  Can- 
quenes, is  situated  on  the  stream  of  Tutubin.  The 
town  of  Bilboa,  at  the  mouth  of  the  Maule,  is  in 
this  district. 

The  district  of  Chilian  extends  from  the  Cor- 
dilleras to  the  district  of  Itata,  and  bounds  north  on 
the  Isla  de  Maule.  The  town  of  San  Carlos  is  sit- 
uated between  the  Longavi  and  the  Nuble  ;  and 
Chilian,  the  capital,  between  the  Nuble  and  the 
Chilian,  in  thirty-five  degrees  fifty-six  minutes 
south  latitude,  and  seventy-one  degrees  five  min- 
utes west  longitude.  This  town  is  well  built, 
and  is  ornamented  by  several  churches  and  con- 
renta.  The  monks  of  Chilian  own  almost  all  the 
lands  in  this  district,  which  is  very  fertile  and 
productive.  There  is  a  manufactory  of  woollen 
cloths  at  Chilian. 

The  district  of  Ttaia  borders  east  on  that  of 
Chilian,  west  on  the  sea,  and  north  on  the  district 
of  Canquenes.  The  fine  river  of  Itata  flows 
through  this  district.  The  chief  town  of  Itata  is 
Cuelemu.  Quirique  is  likewise  situated  in  this 
district,  which  is  famous  for  the  excellence  of  its 
wine. 

The  district  of  Rere  extends  from  the  Cordil- 
leras to  the  district  of  Puchacay,  It  borders  north 
on  Itata,  and  south  on  the  military  frontier  posts. 
The  chief  town  is  San  Luis  Gonzaga,  formerly 
known  by  the  names  of  Buena  Esperanza,  and 
Estancia  del  Rey. 

The  district  of  the  hla  de  la  Laxa  is  comprised 
in  the  strip  of  land  between  the  rivers  La  Laxa 
and  Biobio,  and  is  surrounded  by  the  Cordilleras 
of  the  Andes;  it  is  very  fertile  and  productive. 
Los  Angeles  is  the  chief  town,  and  has  a  citadel, 
being  one  of  the  frontier  posts.  There  are  three 
passes  ID  the  Cordilleras  from  this  district:  An- 
tuco,  Villacura,  and  Cuinco,  which  are  fortified 
against  the  Indians. 

The  district  of  Puchacay  borders  east  on  thai 
of  Rere,  west  on  Conception,  south  on  the  river 
Biobio,  and  north  on  the  Itata.  The  chief  towns 
in  this  district  are  Hualqui  and  Florida.  The 
country  is  rugged  and  mountainous,  but  produces 
good  wheat  and  wine. 

Concepcion  de  Chile.— This  district  borders 
east  and  north  on  that  of  Puchacay,  on  the  south 
11  IS  bounded  by  the  river  Biobio,  and  extends  on 
the  west  to  the  Pacific.  The  city  of  Conception 
was  founded  by  Don  Pedro  de  Valdivia  in  the  year 
1550,  and  was  built  in  the  valley  of  Penco  ;  it  was 
repeatedly  destroyed  by  the  Araucanians,  and  re- 


built by  the  Spaniards  on  the  same  spot.  After  the 
earthquake,  in  November,  1774,  which  laid  the 
city  in  ruins,  the  present  city  of  Conception  was 
built  about  three  leagues  south  of  the  former  posi- 
tion, on  the  Mocha.  This  town  is  the  see  of  a 
bishop,  whose  jurisdiction  extended  from  the  river 
Maule  to  the  southern  extremity  of  Chili.  There 
is  a  small  town  erected  on  the  ruins  of  the  former 
capital,  called  Penco. 

Talcahuana,  in  the  bay  of  Conception,  is  situ- 
ated in  thirty-six  degrees  forty-one  minutes  ftftr 
seconds  south  latitude,  and  in  sixty-six  degrees 
fifty-three  minutes  thirty  seconds  west  longitude 
from  Cadiz.  This  is  the  largest  and  most  secure 
port  on  the  coast  of  Chili ;  it  is  protected  on  the 
north  by  the  island  of  duiriquina.  The  channel 
between  the  north  point  of  Quiriquina  and  the 
point  of  Loberia  is  the  best  entrance  to  this  bay, 
and  is  called  Boca  Grande ;  the  other  channel, 
or  Boca  Chica,  has  sufficient  depth  of  water;  bat 
a  shoal,  which  runs  out  in  a  westwardly  direc- 
tion from  the  island,  renders  its  approach  more 
dangerous.  The  best  anchorage  is  at  the  south- 
western extremity  of  the  bay,  opposite  the  town 
of  Talcahuana.  There  is  good  anchorage  under 
the  south  side  of  the  island  of  Q,uiriquina.  There 
is  a  chain  of  military  posts,  extending  from  the 
Pacific  to  the  Cordilleras.  The  first  is  Arauco, 
on  the  seacoast,  where  there  is  a  small  bay,  a  few 
leagues  south  of  Talcahuana  ;  San  Pedro,  on  the 
south  side  of  Biobio.  opposite  the  town  of  Coa- 
eption  ;  Talcamaviaa,  a  small  fort ;  Yumbel,  a 


fortress,  with  a  small  well  built  town  ;  Mesavida, 
a  fort ;  San  Carlos,  a  town  defended  by  a  fort ; 
Santa  Barbara,  a  fortress,  situated  in  the  passage 
of  the  Cordilleras,  by  which  the  Indians  called 
Pehuenches  pass  into  Chili,  to  traffic  with  the 
Spaniards.  The  river  Biobio  was  settled  as  the 
boundary  of  the  Araucanians  at  the  peace  of  Ne- 
grete.  This  river  falls  into  the  sea  in  thirty-six 
degrees  fifty  minutes  south  latitude. 

The  territory  occupied  by  the  warlike  tribes  of 
Araucania  is  divided  into  four  provinces,  which 
they  call   Meli    Guatalmaipu ;   it   extends   from 
thirty-six  degrees  fifty  minutes  south  latitude,  to 
the  river  Toiten,  in  thirty-nine  degrees  south  lati- 
tude, and  from  the  Cordilleras  de  los  Andes  to 
the  Pacific  ocean.    These  provinces  are  divided 
bylines  running  north  and  south.  The 'first,  Lan- 
guen  Maipu,  or  the  district  of  sea,  is  Araucania 
proper,  and  is  inhabited  only  by  that  warlike  na> 
tion.     The  Spanish   fortresses  of  Arauco,  Saa 
Pedro,  Colcura,  Tucapel,  formerly  stood  in  this 
district ;  they  were  all  abandoned  at  the  conclu- 
sion of  the  peace,  except  San  Pedro.    The  bay  of 
Arauco  is  a  tolerable  roadstead,  and  the  port  of 
Caruero,  at  the  mouth  of  the  river  Canten,  affords 
shelter  to  the  shipping  on  the  coast.     A  chain  of 
mountains  separates  the  district  of  Languen  Mai- 
pu from  that  of  Lelbun  Maipu,  which  occupies 
an  extensive  plain,  extending  from  the  base  of^ the 
mountains,  in  a  westwardly  direction,  to  Yua- 
pire,  Maipu.     The   only  town,  or  rather  fortress, 
which  the  Spaniards  now  possess  in  this  district, 
is  Santa  Juana.     They   were  driven   from   the 
ports  of  Millapoa,  Santa  Cruz  de  Coza;  and  evac< 
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Titled  khe  fortrew  of  Purin,  which  was  situated 


gives  rise  to  the  river  Chico,  there  are  warm  sul- 


fifteen' leagues  from  the  sea,  and  forty  leagues ^^hurous  springs.     Expeditions    have    been    sent 
sooth  i»f  the  Biobio.     They  were  forced  to  aban-    '        ^-^  <  >  i__.    .i-    .-l       r  t^ 

don  th^  city  o[  Imperial,  which  they  had  built  on 
the  banks  of  the  river  Canten,  about  twelve 
Jeai;ue>  from  the  sea. 

Tbe-districl  of  Y'uapire  Maipu  extends  along 
the  plain  at  the  foot  of  the  Andes.  Nacimiento, 
Mallieo,  Corve,  Chacayco,  Q,uechireguas,  and 
Guangua,  were  situated  in  this  district.  The 
Spaniards  now  occupy  only  the  fortress  of  Naci- 
mienta,  on  the  south  side  of  the  Biobio,  between 
the  riwrs  Bergara  and  Tubunlen.  The  missionary 
settlen^eats  on  the  river  Malloa,  and  those  on  the 
Tolpague  and  Maguebue,  have  been  abandoned. 

The  district  of  Five  Outalmaipu  is  situated  in 
the  Cordilleras  de  los  Andes,  and  is  inhabited  by 
the  Pehuenches,  whose  territory  extends  from  the 
fortress  of  Santa  Barbara,  and  occupies  the  val- 
leys of  the  Cordilleras.  This  Outalmaipu  formerly 
extended  from  the  river  Maule,  and  the  Pehuen- 
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ches  occupies  the  passes  of  the  Maule  Longari. 
A  few  f till  remain  about  the  sources  of  the  rivers 
Retam^l,  Renegado,  and  Alico.  They  now  chiefly 
reside  iji  the  vafleysof  Antuco,  Vellacura,  Cuinco, 
and  ab(iut  the  sources  of  the  river  Totten. 

Hhe'Huilli  Maipu  is  the  district  of  country 
sooth  oi  the  river  Totten  from  the  Andes  to  the  sea. 
It  incli|des  the  eastern  valleys  of  the  Cordilleras. 
The  Hiiilliches  divide  this  extensive  Outalmaipu 
into  fogr  districts.  The  first  is  Totten,  and  ex- 
tends ftom  the  south  bank  of  that  river  to  the  river 
Valdivi,  and  from  the  eastern  side  of  the  Andes 
to  the  tea.  The  second  district  stretches  along 
the  co^st  from  the  river  Valdivia  to  the  archi- 
pelago t)f  Chiloe.  The  inhabitants  are  called  the 
tribe  of  Cuncos.  The  third  district  occupies  the 
plains  ijrom  the  Cordilleras  to  the  province  of  the 
Cuncol  and  extends  north  and  south  from  the 
river  V  ildivia  to  the  river  Sin  Fondo,  in  forty-four 
degreef  south  latitude.  The  inhabitants  of  this 
districtjare  called  Outa  Huilliches.  The  last  di- 
vision Extends  south  from  the  river  Sin  Fondo, 
as  far  a ;  is  known  of  the  northern  continent,  and 
is  inhabited  by  Huayguenes.  The  Spanish  au- 
thorities represent  this  country  as  thinly  inhab- 
ited by*,  a  wandering,  wretched,  and  barbarous 
people.  I 

The  (own  of  Villarica,  on  the  Totten,  has  been 
abandoned  by  the  Spaniards ;  and  the  fort  of  San 
Jo<^e  of  ^lariguina  was  destroyed  by  the  Indians. 

The  jort  of  Cruseo,  on  the  river  of  the  same 
name,  '\'f  still  occupied  by  the  Spaniards. 

Thet£  are  three  missionary  settlements  ;  one  at 
Totten^l  Baxo,  called  San  Francisco  del  Solano  ; 
one  at  ICiebla ;  and  one  called  San  Antonio  de  Gua- 
nahue.^n  the  south  bank  of  the  river  Callacalla 
or,  as  i-i  is  called  by  the  Spaniards,  the  river  Val- 
divia. I  There  is  a  missionary  settlement  in  the 
{irovin#e  of  the  Cuncos,  and  another  twenty 
eaguej  to  the  east  of  the  city  of  Valdivia.  called 
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Theje  are  several  lakes  in  these  districts  at  the 
fool  of  I  the  Andes.  The  river  Valdivia  takes  its 
rise  fr4m  the  lake  of  Guaneeue  ;  Rio  Bueno  from 
xhelaljeofr  -     -     ^        - 


Ranco.  At  the  head  of  the  lake  which 
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from  Valdivia  to  explore  the  lakes  of  Puyegue, 
and  Llayguihue.  and  to  discover  the  remaining 
inhabitants  of  Villarica  and  Osorno,  who  are  re- 
ported to  have  taken  refuge  near  these  lakes  after 
the  destruction  of  their  towns.  These  expeditions 
failed  in  their  object.  The  last  party  ascended 
the  volcano  of  Ribahanco,  but  gave  no  particular 
account  of  that  mountain. 

Mehuin  is  a  roadstead,  situated  in  thirty-nine 
degrees  twenty-six  minutes  south  latitude,  and 
sixty-seven  degrees  seven  minutes  thirty  seconds 
longitude  west  of  Cadiz.  It  is  only  frequented 
by  small  vessels,  or  by  ships  driven  to  leeward  of 
Valdivia  by  the  sooth  wind.  It  is  formed  by  the 
island  of  Silla  and  the  point  of  Sembrado». 

The  island  of  La  Mocha  is  separated  from  the 
continent  by  a  channel  six  leagues  wide.  The 
centre  of  the  island  is  in  thirty-eight  degrees 
twenty-two  minutes  twenty-five  seconds  south 
latitude,  and  sixty-seven  degrees  forty-five  min- 
utes thirty  seconds  longitude  west  of  Cadiz. 

There  are  two  anchorages  on  the  coa^t  of  La 
Mocha;  one  near  the  southeast  point,  called  the 
Anogadira,  in  six  or  seven  fathoms;  here  there 
is  a  good  landing;  the  other  is  near  English 
creek,  in  thirteen  fathoms  water.  This  island 
affords  an  abundant  supply  of  wood  and  water, 
and  is  well  stocked  with  goats  and  horses. 

The  island  of  Santa  Maria  is  separated  from 
the  continent  by  a  channel  4,391  toises  wide.  The 
centre  of  the  island  lies  in  thirty-seven  degrees 
three  minutes  forty-one  seconds  south  latitude, 
and  sixty-seven  degrees  twenty-two  minutes  lon- 
gitude west  of  Cadiz.  There  is  a  harbor  on  the 
north  side  of  the  island,  and  one  on  the  south. 
The  latter  is  the  most  secure,  and  possesses  the 
advantage  of  a  safe  landing  at  the  Punta  de 
Aguada,  where  supplies  may  be  obtained  of  water, 
wood,  apples,  quinces,  celery,  and  sorrel. 

The  archipelago  of  Chiloe,  with  some  incon- 
siderable settlements  on  the  opposite  shore,  con- 
stitutes the  province  of  Chiloe.  which  is  attached 
to  the  viceroyalty  of  Lima.  The  Chilotes,  as  the 
inhabitants  of  this  province  are  called,  are  of  a 
diminutive  stature ;  and,  as  far  as  my  observations 
extended,  the  cold,  bleak  climate  of  the  southern 
hemisphere  has  the  same  effect  on  the  growth  of 
animals  and  plants  as  that  of  the  north.  The 
inhabitants  subsist  principally  by  fishing  ;  they 
navigate  these  stormy  seas  in  piraguas,  boats  of 
ten  and  fifteen  tons,  made  of  plank,  bound  together 
with  twisted  fibres,  and  the  seams  pitched  over. 
The  robal  abounds  in  the  bays  and  harbors  ;  it  is 
salted  and  sent  to  Lima.  They  manufacture  ex- 
cellent camlets,  coarse  woollen  stuffs  and  ponchos, 
which  they  dye  with  a  great  variety  of  colors. 
Their  principal  trade  is  in  boards  and  lumber, 
which  they  send  to  Lima,  and  receive  fossil  salt, 
brandy,  herb  of  Paraguay,  sugar,  and  dry  goods. 

The  city  of  Valdivia  is  situated  on  the  south 
bank  of  the  river  Valdivia,  about  five  leagues  from 
the  sea.  It  was  founded  by  Don  Pedro  de  Val- 
divia in  1553,  and  was  destroyed  by  the  Arauca- 
nians  in  1599.  In  the  year  1639  the  Dutch  landed 
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at  this  place,  and  attempted  to  rebuild  the  town  ; 
butthe  decided  hostility  of  the  nativesforced  them 
to  abandon  their  purpose.  The  ensuing  year  a 
Spanish  squadron,  which  had  been  fitted  out  to 
expel  the  Dutch,  entered  the  bay  of  Valdivia.  The 
town  was  rebuilt  and  fortified.  It  is  now  a  fron- 
tier fortress,  and  is  the  presido  for  criminals,  who 
are  transported  here  from  Peru  and  Chili.  It  was 
attached  to  the  presidency  of  Chili,  from  whence 
it  received  an  annual  supply  of  money,  clothing, 
and  provisions.  An  annual  ship  supplied  the  in- 
habitants with  sugar,  the  herb  of  Paraguay,  dry 
goods,  and  brandy,  and  carried  off  boards  and  lum- 
ber. The  settlements  are  extended  to  Rio  Bueno, 
where  they  pasture  some  cattle  and  raise  vege- 
tables. 

The  port  of  Valdivia  is  situated  in  thirty-nine 
degrees  forty-nine  minutes  seventeen  seconds 
south  latitude,  and  sixty-seven  degrees  nineteen 
minutes  fifteen  seconds  longitude  west  of  Cadiz. 
The  entrance  is  well  fortified.  The  bay  of  Corral 
is  the  best  anchoring  ground. 

Osorno  was  founded  by  Don  Garcia,  while  gov- 
ernor of  Valdivia.  It  is  situated  in  the  Huilli 
Maipu,  in  forty-one  degrees  south  latitude,  six 
leagues  south  of  Rio  Bueno,  and  on  the  banks  of 
the  river  Canogas.  This  town  was  destroyed  by 
the  Indians;  and  the  towns  of  Carel  Maipu  and 
Calbuco  were  founded  by  the  fugitives.  Osorno 
was  rebuilt  in  1796  by  the  Captain  General 
O'Higgins,  and  is  now  a  flourishing  settlement. 
The  town  of  San  Jose  de  Alcudia  was  built  at 
the  same  time,  in  the  plains  of  Molino,  on  the 
north  bank  of  Rio  Bueno,  about  ten  leagues  from 
Osorno. 

A  road  was  opened  from  Valdivia  to  the  archi- 
pelago of  Chiloe,  by  the  garrison  of  Valdivia  and 
a  party  of  Indians.  They  began  at  Raygue,  and 
in  a  little  more  than  three  months  completed  the 
road  to  the  fort  of  Maulin,  the  last  Spanish  settle- 
ment on  the  continent  to  the  south,  and  situated 
opposite  the  north  point  of  the  island  of  Chiloe. 
The  island  of  Caylin,  in  forty-three  degrees  thir- 
ty-four minutes  south  latitude,  opposite  the  lofty 
peake  of  the  Corcobado.  is  inhabited  by  some  few 
Spanish  descendants. 

The  river  of  La  Plata,  called  by  the  natives 
Parana  duasu.  (Great  Parana.)  was  discovered 
by  the  Spaniards,  under  the  conduct  of  Don  Juan 
Dias  de  Solis,  in  the  year  1516.* 

*  The  Portuguese  claim  the  northern  shore  of  the 
river  La  Plata  by  right  of  discovery,  and  the  Spanish 
authors  are  so  very  contradictory  in  their  dates  of  the 
first  voyage  to  that  river  as  to  make  it  doubful  to  an 
impartial  reader.  They  geaerally  agree  that  the  gold 
and  silver  which  Sebastian  Cabot  procured  from  the 
Guanani  Indians,  in  the  year  152G,  had  been  taken 
from  some  Portuguese  adventurers  who  were  return- 
ing from  Peru;  and  that  in  1535  Pedro  de  Mendoza 
found  a  party  of  Portuguese  on  the  northern  shore  of 
the  La  Plata.  The  Portuguese  accounts  attribute  the 
first  discovery  and  settlement  of  that  territory  to  their 
countrymen,  Alexis  and  Diego  Gavica.  In  the  year 
1680  the  Portuguese  formed  a  settlement  on  the  north- 
ern shore  of  the  river  and  erected  the  fort  of  Colonia 
del  Sacramento  directly  opposite  Buenos  Ayrea ;  the 


The  earliest  establishment  appears  to  have  been 
made  oii  its  shores  in  1526,  by  Sebastian  Cabot, 
a  Venetian  navigator  in  the  service  of  Spain ;  ana 
the  town  of  Buenos  Ayres  to  have  been  first  set- 
tled in  1535,  by  Don  Pedro  de  Mendoza.  After 
being  twice  destroyed  by  the  Indians,  it  was  re- 
built in  1580,  and  has  flourished  since  that  period. 
Buenos  Ayres  was  at  first  annexed  to  the  govern- 
ment of  Paraguay, and  afterwards  made  dependent 
upon  the  viceroyalty  of  Lima  and  the  audiencia  of 
Charcas.  In  the  year  1776,  the  provinces  of 
Buenos  Ayres,  Paraguay,  and  Cuyo,  were  united 
under  the  government  of  a  viceroy.  In  1778  the 
provinces  of  Upper  Peru  were  added  to  the  vice- 
royalty  of  Buenos  Ayres.  It  extended  on  the  north 
to  the  frontiers  of  the  Brazils,  and  to  the  viceroy- 
alty of  Lima,  where  it  bounded  on  the  provinces 
of  Carabaya.  Cuzco,  and  Chucuito.  and  west- 
wardly  on  the  river  Desaguederoand  the  province 
of  Arica.  It  included  the  district  of  Atacama, 
which  extends  along  the  Pacific  ocean  from  Arica 
10  the  desert  of  Atacama.  On  the  west  it  was 
separated  from  Chili  by  the  Cordilleras  de  los  An- 
des, and  extended  south  to  the  straits  of  Magellen. 

By  the  decree  of  1778  this  viceroyalty  was  di- 
vided into  eight  intendencias ;  each  intendencia 
was  subdivided  into  partidos  or  districts. 

The  intendaocy  of  Buenos  Ayres  includes  the 
town  of  Santa  Fe,  situated  between  the  river 
Salado  and  the  Parana,  in  thirty-one  degrees  for- 
ty-six minutes  south  latitude.  Corrientes,  situated 
on  the  east  side  of  the  Parana,  near  its  junction 
with  the  Paraguay,  in  twenty-seven  degrees  thir- 
ty-three minutes  south  latitude.  The  military 
government  of  Montevideo,  situated  on  the  north- 
east shore  of  the  river  La  Plata,  in  thirty-four 
degrees  fifty-four  minutes  forty-eight  secondssooth 
latitude,  and  in  fifty-six  degrees  nine  minutes 
fifteen  seconds  longitude  west  of  Greenwich.  The 
territory  of  the  eastern  shore  of  Uraguay,  or 
Banda  Oriental,  together  with  the  thirty  towns  of 
Guananis  missions  on  the  river  Uraguay,  which 
formerly  belonged  to  the  Jesuits,  and  the  terri- 
tory of  the  Rio  Negro,  in  Patagonia,  which  is 
occupied  by  a  chain  of  military  pests  extending 
from  Luxan  to  the  port  of  Rio  Negro.  Buenos 
Ayres,  the  capital,  is  situated  in  thirty-four  de- 
grees twenty-five  minutes  twenty-six  seconds 
south  latitude,  and  in  fifty-eight  degrees  thirty- 


same  year  they  were  driven  out  of  it  by  the  Spaniard*, 
but  it  was  restored  by  the  provisional  treaty  of  1681. 
In  1705  Colonia  was  again  wrested  from  the  Portu- 
guese, and  was  restored  to  them  by  the  peace  of  Utrecht, 
in  1715  :  whereas  Montevideo  and  Maldonado  were  not 
settled  by  the  Spaniards  until  the  year  1724.  Colonia 
was  besieged  and  taken  by  the  Spaniards  in  1762,  but 
was  again  given  up  by  the  Treaty  of  Paris  of  1763. 
The  Portuguese  were  not  entirely  driven  from  their 
possessions  on  the  northern  shore  of  the  river  until  the 
year  1777,  and  the  right  of  territory  has  remained  a 
subject  of  dispute  ever  since.  Commissioners  have 
been  appointed,  and  have  frequently  met,  but  have  not 
been  able  to  settle  the  claims  of  their  respective  Court*. 
To  the  long  residence  of  one  of  these  unsuccessful 
commissioners,  Azara,  we  owe  an  excellent  work  on 
the  zoology  of  these  countries. 
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one  n^inutes  thirteen  seconds  west  longitude,  It 
is  th(^  see  of  a  bishop,  and  includes  thirty-four 
curac?es. 

Tht  principal  articles  of  export  from  Buenos 
Ayreaare  hides,  tallow,  horns,  skins,  bark,  vacuna 
wool.jcopper.  and  the  precious  noetals.  Buenos 
AyresTis  supplied  with  salt,  from  the  salt  lakes  in 
Patagonia,  by  annual  cararans. 

Th4  intendancy  of  Paraguay  extends  on  the 
north  ^nd  eastern  bank  of  the  river  Paraguay  to 
the  ri^r  Corrientes,  which  fall>  into  the  Para- 
guay, >nd  to  the  mouth  of  the  Jaura,  in  sixteen 
degrees  thirty-four  minutes  twenty-two  seconds 
south  latitude  ;  on  the  east  to  the  Brazils ;  on  the 
south  jo  the  river  Parana,  from  its  confluence  with 
the  Paraguay  to  the  river  Guasupraro.  which  falls 
into  ii  a  little  west  of  the  town  of  Candelaria; 
thence' the  line  runs  to  the  mountains  of  Santa 
Ana,  including  the  towns  of  Candelaria,  Santa 
Ana,  I^oieto,  San  IgnacioMini.  and  Corpus.  This 
intendancy  embraces  the  districts  of  Candelaria. 
Santiago,  Viliarica,  Curuguati,  and  Villarpal« 
Paragpay  is  the  see  of  a  bishop,  and  includes 
twelvd  vicarages.  The  exports  from  this  inten- 
dancyjare  sugar,  cotton,  tobacco,  and  the  herb  of 
Paraguay,  commonly  called  matte,  from  the  cala- 
bash i;^  which  it  is  served.  The  two  last  are  the 
princijal  articles. 

Tho.  capital  town,  Assumption,  is  situated  in 
twentjr-five  degrees  sixteen  miautes  forty-six  sec- 
onds sfiuth  latitude. 

Th^ intendancy  of  Cordova  extends  to  the  dis- 
trict of  Tucuman  on  the  north,  west  to  the  inten- 
dancy pf  Buenos  Ayrcs.  and  on  the  east  is  bounded 
by  Paiiaguay.  It  includes  the  districts  of  Men- 
doza,  iian  Juan.  San  Luis,  and  Rioja. 

The-:town  of  Cordova  is  the  capital,  and  is  situ- 
ated in  thirty-one  degrees  fifteen  minutes  south 
latitude.  Mendoza  is  situated  on  a  river  of  the 
same  ««me,  at  the  foot  of  the  Cordilleras,  in  thir- 
ty-threie  degrees  thirty-one  minutes  seventeen 
secont*  south  latitude.  The  principal  articles 
exporti:d  from  this  intendancy  are  grain,  fruits, 
wine,  4nd  brandy.  The  bishopric  of  Cordova  in- 
cludes^ight  vicarages. 

The^intendancy  of  Salta  extends  on  the  north 
to  the  district  of  Tarija  in  Potosi,  on  the  south  to 
Cordofa.  west  to  the  Cordilleras,  and  east  to  the 
Grand'-Chaco.  The  districts  of  this  intendancy 
are  Tiicuman,  Santiago  del  Estero,  Catam.irca. 
Jojay,  Nueva-Ovan,  and  Puna.  Salta,  the  capi> 
iMi,  is  ilituated  in  twenty-four  degrees  thirty  min- 
utes sojith  latitude. 

San  {Miguel,  the  chief  town  of  the  district  of 
Tucui|an,is  situated  in  twenty-seven  degrees  ten 
minuu-s  south.  The  principal  trade  of  this  inten- 
dancy tonsisis  of  horses  and  mules. 

Thtnntendancy  of  Potosi  extends  on  the  north 
to  thej  districts  of  Yaraparaes  and  Tomina,  in 
Charcis  ;  south  to  the  district  of  Jujuy,  in  Salta  ; 
it  reacltes  west  to  the  Pacific  ocean,  and  is  bound- 
ed on  »he  east  by  Cochabamba.  The  districts  of 
this  in(endancy  are  Poico,  Chayanta,  Chicas,  Tar- 
ija, Lii)es,  and  Aiacama,  which  last  is  separated 
from  tfje  province  of  Arica  by  the  river  Loa,  and 
from  (ihili  by  the  desert  of  Aiacama.     The  pre- 
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cious  metals  constitute  the  principal  exports  from 
this  intendancy. 

Potosi,  the  capital  town,  is  situated  on  the  north 
side  of  the  celebrated  mountain  of  that  name  in 
nineteen  degrees  fifty  minutes  south  latitude,  and 
sixty-six  degrees  sixteen  minutes  west  longitude. 
From  the  year  1736  to  1800,  the  tenths  from  the 
produce  of  the  mines  in  Potosi  amounted  to 
$18,618,917. 

The  intendancy  of  Charcas,  sometimes  called 
the  presidency  of  Charcas,  from  being  the  seat  of 
a  royal  audiencia,  or  supreme  court,  extends  north 
to  the  intendancy  of  La  Paz,  south  to  Potosi,  west 
to  the  Desaguedero,  and  east  to  the  intendancy  of 
Cochabamba,  This  intendancy  comprehends  the 
districts  of  Yaraparaes,  Tomina,  Pelaya,  and 
Oruro.  Charcas  is  an  archbish9pric,and  contains 
fourteen  vicarages. 

The  capital.  Chuquisaca,  called  also  La  Plata, 
is  situated  in  19  degrees  25  minutes.  This  inten- 
dancy abounds  in  minerals,  salt,  sulphur,  dtc. 

The  intendancy  of  Lta  Paz  extends  north  to 
the  provinces  of  Carabaya  and  Cuzco,  in  the 
Viceroyalty  of  Lima,  south  to  Charcas,  west  to 
the  provinces  of  Chucuito  and  Arica,  and  on  the 
east  is  bounded  by  the  government  of  Moxosand 
the  intendancy  of  Cochabamba.  The  districts  of 
this  intendancy  are  Sicarica.  Pacages,  Omasuyos, 
(to  which  is  annexed  the  island  of  Titicaca,  in 
the  lake  of  Chucuito,)  Laricaxa,  Chulumani,  and 
Apolabamba.  The  bishopric  of  La  Paz  compre- 
hends thirteen  vicarages. 

La  Paz,  the  capital  of  the  intendancy.  is  situated 
in  16  degrees  50  minutes  south  latitude.  The 
chief  produce  is  the  Peruvian  bark  and  an  herb 
called  cocoa,  which  the  Indians  and  Creoles  chew, 
and  are  very  fond  of.  It  is  an  article  of  export 
to  the  other  provinces. 

The  intendancy  of  Cochabamba  extends  on  the 
north  to  the  government  of  Moxos,  south  it  is 
bounded  by  the  intendancies  of  Charcas  and 
Potosi,  west  by  Charcas  and  La  Paz,  and  east  by 
the  river  Paripiii,  which  separates  it  from  the 
"fovernment  of  Chiquitos.  The  districts  of  this 
intendancy  are  Santa  Cruz  de  la  Sierra,  Valle 
Grande,  Mezque,  Elisa,  Arque,  Tapacari,  Hayo- 
paya,and  Sacaba.  The  bishopric  of  Santa  Cruz 
de  la  Sierra  comprehends  three  vicarages  and 
four  curacies.  Cochabamba  is  the  most  fertile  of 
all  the  intendancies,  and  is  called  the  granary  of 
Upper  Peru.  Orepesa,  the  capital,  is  situated  in 
17  degrees  2  minutes  south  latitude. 

The  military  government  of  Chiquitos  extends 
north  to  the  mountains  of  Tapacures,  which  di- 
vide it  from  Moxos;  south  to  the  mountains  of 
Zamucas;  west  to  the  district  of  Santa  Cruz  de 
la  Sierra ;  and  is  bounded  on  the  east  by  the  lake 
Xarayes.  This  government  is  inhabited  princi- 
pally by  Indians.  There  are  .some  missionary 
settlements  amcng  them. 

The  military  government  of  Moxos  is  very  ex- 
tensive. Separated  from  Cochabamba  by  the 
Cordilleras,  it  extends  south  to  Chiquitos.  and 
east  to  the  frontiers  of  the  Brazils.  It  is  divided 
into  three  districts— Moxos.  Baures,  and  Pampas; 
and  is  inhabited  by  the  tribes  of  Raches.  Sirionos, 
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Solostros,  and  Juracares,  among  whom  are  some 
missionary  settlements. 

There  are  several  small  harbors  and  roadsteads 
in  the  river  of  La  PlaU.  Maldonado,  situated 
on  the  north  shore,  is  not  far  from  the  capes,  and 
is  said  to  be  the  best  part  of  the  river.  The  next, 
the  port  of  Montevideo,  is  exposed  to  the  south- 
west winds,  which  sweep  over  the  plains  of  Bue- 
nos Ayres,  and  blow  with  incredible  violence. 

There  are  several  inconsiderable  roadsteads 
between  Montevideo  and  the  Ensenada  de  Bar- 
ragan,  the  first  good  harbor  on  the  southwestern 
shore  of  the  river.  This  port  is  easy  of  access, 
and  is  protected  on  every  side.  The  only  objec- 
tion to  ships  lying  there,  in  preference  to  the  in- 
secure roadstead  opposite  the  town  of  Buenos 
Ayres,  is  the  low  swampy  land  which  surrounds 
Barragan,and  renders  the  roads  always  bad, and  in 
the  Winter  almost  impassable.  There  was  a  de- 
duction of  four  and  a  half  per  cent,  from  the  du- 
ties on  goods  landed  at  this  port,  in  order  to 
defray  the  expense  of  transportation  to  Buenos 
Ayres. 

There  is  a  small  stream  about  two  miles  below 
Buenos  Ayres  which  is  navigable  to  Baraceas. 
From  hence  lighters  convey  the  cargoes  to  the 
outer  roads. 

The  entrance  of  this  creek  is  obstructed  by  a 
bar,  and.  during  the  prevalence  of  westerly  winds, 
there  is  not  water  enough  for  the  lighters  to  pass. 
This  circumstance  often  occasions  great  deten- 
tion in  loading. 

The  tides  extend  a  great  distance  up  the  river, 
but  their  duration  depends  upon  the  winds.  In- 
deed, the  currents  are  so  very  uncertain,  and  run 
with  such  rapidity,  that  it  is  advisable  to  heave 
the  log  with  a  lead  attached  to  the  line. 

The  city  of  Buenos  Ayres  is  built  on  the  south 
shore  of  the  river,  and  extends  along  the  bank 
nearly  three  miles.  The  streets  intersect  each 
other  at  right  angles,  dividing  the  town  into  solid 
squares  of  one  hundred  and  fifty  yards  each.  The 
houses  are  generally  two  stories  high,  and  are 
built  with  terrace  roofs.  The  city  is  defended  by 
a  fort,  and  is  ornamented  by  convents,  nunneries, 
churches, and  the  buildings  formerly  appropriated 
to  the  royal  monopolies.  The  population  of  Bue- 
nos Ayres  and  of  the  adjacent  country  was  esti- 
mated at  about  70,000  souls. 

The  climate  is  healthy  and  temperate.  The 
northerly  winds,  when  moderate,  last  for  several 
days,  and  have  the  eflfect  of  the  sirocco  on  the 
feelings.  When  violent,  this  wind  seldom  lasts 
longer  than  twenty-four  hours,  shifting  to  the 
south  and  southeast,  with  rain  and  thunder. 
These  storms  are  invariably  terminated  by  a 
pampero,  or  southwest  wind.  The  west  and  west- 
northwest  winds  blow  with  great  violence,  but 
are  not  frequent.  During  the  prevalence  of  the 
southwesterly  winds  the  atmosphere  is  remark- 
ably dry,  and  the  electric  fluid  acquires  very 
great  activity.  On  passing  the  low  ridge  which 
skirts  the  river,  the  eye  extends  over  an  immense 
plain,  sjpotted  with  a  few  settlements  and  enclo- 
sures of  the  cylindrical  opuntia,  which  attains  a 
great  height  in  this  climate.     Orchards  of  peach 


trees  are  cultivated  to  supply  the  town  with  futl. 
The  trees  are  planted  very  close  to  each  other, 
and  are  kept  low,  so  as  to  resist  the  force  of  the 
winds,  which  tear  up  larger  trees. 

The  uncultivated  plains  in  the  vicinity  of  the 
eity  are  overgrown  with  the  wild  artichoke. 
This  wood  grows  with  such  luxuriance  that,  in 
the  great  scarcity  of  fuel,  it  is  used  to  heat  stores 
and  ovens. 

These  plains  or  pampas  extend  one  hundred 
and  sixty  leagues  in  a  west  course  from  Buenos 
Ayres.  They  resemble  very  much  the  steppes  of 
the  south  of  Russia.  Both  exhibit  the  same 
boundless,  unbroken  expanse,  the  same  fertility  of 
soil  during  the  rainy  season,  and  dry,  parched 
appearance  in  the  heat  of  Summer;  the  total  ab- 
sence of  trees ;  the  streams  few,  flowing  with  a 
sluggish  current,  and  brackish  no  the  Uste;  the 
lakes  and  ponds  of  both  incrusted  with  salt;  this 
mineral  efflorescence  on  the  surface  of  the  soil  in 
some  places  giving  it  the  appearance  of  being 
covered  by  a  hoar  frost.  The  character  of  the 
inhabitants  adds  to  the  resemblance.  The  Q,ue- 
randis,  or  Indians  of  the  pampas,  are  Nomades, 
living  in  temporary  huts  and  tenu  on  the  borders 
of  the  rivers :  and,  when  they  have  exhausted  the 
pasture  on  one  spot,  roving  with  their  herds  and 
flocks  to  where  it  is  abundant.  The  small  deer 
of  the  pampas  resembles  the  antelope  of  the 
steppes,  and  the  spur-winged  thegel  is  common 
to  loth.  On  these  plains  animal  putrefaction 
scarcely  goes  on  at  all.  On  the  borders  of  the 
rivers,  and  in  low,  wet  places,  the  entrails  of  ani- 
mals putrefy,  but  on  the  high  land  animal  sub- 
stances will  dry  up.  This  is  the  case  in  some 
parts  of  Spain  and  Portugal ;  but  at  Buenos  Ayres, 
where  fuel  is  so  scarce,  this  drying  quality  in  the 
air  enables  the  inhabitants  to  burn  in  their  fur- 
naces and  kilns  the  flesh  and  bones  of  animals. 
Sheep  were  formerly  dried,  stacked,  and  sold  at 
two  dollars  and  a  half  the  hundred  for  these 
purposes. 

From  the  mildness  of  the  climate,  and  the 
abundant  pasture  afforded  by  the  extensive  plains 
of  Buenos  Ayres,  the  cattle  originally  brought 
from  Spain  have  become  so  numerous  that  they 
furnish  the  chief  support  of  the  inhabitants;  this 
is,  perhaps,  the  cause  of  the  miserable  stale  of  the 
interior  of  this  country.  It  is  not  uncommon  to 
see  a  proprietor  of  a  league  square  of  land  owning 
several  thousand  heads  of  cattle,  and  sheep,  and 
horses,  living  in  a  miserable  hut,  and  having  the 
bare  necessaries  of  life.  His  house  is  covered 
with  hides;  his  furniture  is  made  of  the  same 
materials.  His  yard  is  enclosed  by  a  few  stakes, 
bound  together  with  thongs ;  and  he  may  be  seen, 
with  his  herdsmen,  seated  by  a  fire,  cutting  off 
slices  of  beef  from  a  spit  stuck  in  the  ground,  and 
eating  it  without  bread  or  salt. 

In  the  vicinity  of  Buenos  Ayres  there  are  some 
very  productive  farms;  and  wheat  and  corn  are 
raised  in  great  abundance,  by  simply  scratching 
the  ground  with  a  wooden  plough,  and  harrow- 
ing m  the  grain,  by  drawing  over  it  a  hide  filled 
with  earth.  Even  in  the  centre  of  the  plains 
there  are  some   spots  cultivated   in   grain,   but 
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the  distance  from  the  market  preyents  their  rais- 
ins tdore  tbsD  sufficient  for  their  own  consump- 
tion/  The  eastern  shore  of  the  river  Uraguay, 
inclu'Jing  the  shore  of  La  Plata,  abounds  with 
cattli<,  and  noost  of  the  inhabitants  are  shepherds ; 
wber«?  the  land  is  cultivated  it  has  been  found 
very  itroductive,  and  this  territory  was  the  most 
raloalble  of  the  intendancy  of  Buenos  Ayres. 
Para^may  is  an  agricultural  province,  and  the  do- 
mestic; manufactures  supply  all  the  wants  of  the 
inhabjtanis.  The  effects  of  the  government  of 
the  Jnfsuits  are  still  felt  in  this  country.  The  peo- 
ple generally  receive  the  rudiments  of  education, 
and  fffe  very  subordinate  to  their  leaders.  They 
were  organized  into  regiments  of  infantry,  and  it 
is  said  that  Paraguay  can  bring  into  the  field  up- 
wards of  40,000  men.  Many  of  the  provinces  of 
Uppef  Peru  possess  mines,  and  the  population  is 
divided  between  the  wealthy  proprietors,  the  spec- 
olatoti',  and  those  who  work  in  the  mines;  and 
here  vs  to  be  found  all  the  corruption  and  misery 
whiclf  are  inseparable  from  this  species  of  gam- 
bling.; 

Co».habamba  and  some  other  provinces  are  agri- 
cultural, and  the  inhabitants  are  active  and  intel- 
ligent, During  the  time  Upper  Peru  was  in  the 
power  of  the  royalists,  the  spirit  of  the  revolution 
has  U-en  kept  up  in  these  provinces  by  the  guer- 
rillas of  Cochabamba. 

In  ihe  city  of  Buenos  Ayres  property  is  equally 
divided ;  there  are  no  very  large  proprietors,  no 
entai^d  estates,  and  but  little  property  in  mort- 
main:! the  inhabitants  are  generally  well  inform- 
ed, anfd  their  intercourse  with  foreigners  has  given 
them  habits  of  industry. 

Th»'re  is  very  little  mixture  of  blood  in  Buenos 
Ayres,  and  there  are  only  three  castes — the  Cre- 
oles, Indians,  and  negroes.  Notwithstanding  this 
port  Vlras  for  some  lime  the  entrepot  of  the  Afri- 
can tirade,  very  few  slaves  remained  at  Buenos 
Ayre>,  and  the  Government  has  been  able  to 
emancipate  them  without  any  serious  injury  to 
society. 

PrtTious  to  the  late  revolution  the  means  of 
edac<tion  were  withheld  from  the  Creoles.  It  is 
true  thsre  were  colleges  at  Cordova,  Chuquisaca, 
and  Santiago  de  Chili,  where  the  student  was 
taught  Latin,  law*jand  theology;  but  they  were 

f)rohibited  from  reading  any  book  that  could  en- 
arge  their  views,  or  give  them  an  idea  of  their 
civil  6T  political  rights.  Every  work  that  bore 
the  stamp  of  genius  was  prohibited  by  the  inqui- 
sition. 

It  was  considered  sinful  to  read  any  book 
markipd  with  the  censuro  of  the  church,  and  was 
deemid  an  act  of  piety  to  denounce  any  one  who 
was  t'nown  to  possess  such  a  work. 

When  this  restraint  was  removed,  they  read 
eagerly  the  theories  of  speculative  politicians,  and 
the  controversies  and  attacks  on  the    Christian 


•  The  practice  of  the  law  in  these  countries  wa«  not, 
u  in  the  United  States,  an  open  appeal  to  impartial 
jaalic«>,  but  the  art  of  multiplying  acts,  and  procrasti- 
nating a  suit,  until  the  fayor  of  the  judge  was  secured 
by  bnbery  or  influence. 


religion,  published  at  the  commeDcement  of  the 
French  revolution  ;  they  saw  the  monstrous  ab- 
surdity of  the  doctrines  which  had  been  taught 
them,  and  they  too  often  stopped  there,  and  be- 
came sceptics  in  religion,  and  in  politics  wild  and 
theoretical ;  their  legislators  were  ignorant  of  the 
principles  of  political  economy,  and  the  common 
maxims  of  the  science  of  legislation. 

In  the  first  Government,  the  executive  and  le- 
gislative powers  were  vested  in  the  deputies  of 
Buenos  Ayres  ;  next,  in  an  assembly  of  all  the 
deputies  from  the  chief  towns.  This  assembly 
transferred  their  executive  powers  to  a  junta  of 
three,  and  styled  themselves  the  Sovereign  As- 
sembly, declaring  the  executive  and  magistrates 
subordinate  to  tnem  ;  the  executive  refused  to 
acknowledge  their  sovereignty,  aud  published  an 
estatuto,  or  provisional  constitution.  By  this 
constitution,  one  member  of  the  executive  re- 
signed his  office  at  the  expiration  of  every  six 
months,  and  no  one  could  act  as  president  for  a 
longer  period.  The  new  members  were  to  b* 
elected  by  an  assembly  composed  of  the  munici* 
pality  of  the  representatives  of  the  towns,  and  of 
a  considerable  number  of  citizens  elected  by  the 
people  of  the  capital,  according  to  the  manner  to 
be  hereafter  prescribed  by  this  Government.  The 
Government  formed  a  high  court  of  appeal ;  they 
decreed  the  liberty  of  the  press,  and  the  security 
of  individuals  from  illegal  arrest.  These  decrees 
have  been  renewed  by  each  successive  Govern- 
ment ;  but  the  people  of  these  countries  never 
have  enjoyed  the  freedom  of  the  press  or  individ- 
ual security.  This  junta  took  the  title  of  the  Su- 
perior Provisional  Government  of  the  United 
Provinces  of  the  river  La  Plata,  in  the  name  of 
Ferdinand  VII.  Pamphlet  No.  1  contains  the 
constitution  and  the  decrees.  Shortly  after  this 
estatuto  was  published,  the  assembly  was  dissolv- 
ed ;  after  dissolving  another  assembly,  this  Gov- 
ernment was  abolished,  and  a  Supreme  Director 
chosen.  The  Congress  afterwards  assembled  and 
confirmed  this  form  of  government;  and  the 
same  men  who  voted  to  deprive  the  president  of 
the  first  Junta  of  all  distinctions,  and  whose  fears 
were  excited  by  his  having  an  escort  of  twenty- 
five  dragoons,  have  vested  the  Supreme  Director 
with  regal  power,  and  have  given  him  a  guard 
of  three  hundred  select  cavalry. 

In  all  these  changes  the  people  have  borne  but 
little  part.  In  a  capital  containing  upwards  of 
50,000  inhabitants,  not  more  than  five  or  six  hun- 
dred have  ever  voted  ;  and  the  town  meetings 
which  ger  erally  decided  the  change  of  rulers,  and 
often  the  form  of  government,  were  rarely  com- 
posed of  more  than  two  or  three  hundred,  some- 
times of  less  than  one  hundred  persons.  Since 
the  commencement  of  the  revolution,  there  has 
been  a  constant  struggle  for  power  between  the 
capital  and  the  provinces. 

Buenos  Ayres  has  hitherto  maintained  the 
ascendency,  irom  the  superior  intelligence  of  the 
inhabitants,  and  from  having  within  itself  the 
means  of  carrying  on  the  war.  The  duties  on 
imports  and  exports  furnish  the  principal  resources 
of  the  Government,  and  the  leaders  of  the  revo- 
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lution  are  for  the  most  part  citizens  of  Buenos 
Ayres.  The  provinces  are  governed  by  a  com- 
mander appointed  by  the  executive  of  Buenos 
Ayres.  Paraguay  first  revolted  from  this  de- 
pendence on  the  capital,  and,  from  the  com- 
mencement of  the  revolution  to  the  present  day, 
has  been  governed  by  its  own  chiefs;  they 
are  not  at  war  with  Buenos  Ayres,  but  have  no 
coDoezioa  oor  hold  any  communication  with 
that  Governmeil.  They  too  have  tried  a  great 
many  political  experiments,  and  their  present 
form  of  government  is' copied  from  the  ancient 
Roman  ;  it  consists  of  a  senate  and  two  consuls. 
Francia,  the  principal  leader  in  the  revolution,  is 
said  to  govern  that  country  despotically.  As  io 
Buenos  Ayres, the  constitutional  restrictions  have 
been  found  a  feeble  check  to  the  arbitrary  exer- 
cise of  military  power. 

The  inhabitants  of  the  eastern  shore  of  La  Pla- 
ta have  refused  to  submit  to  the  capital,  and  have 
successfully  opposed  the  arms  and  negotiations 
of  Buenos  Ayres;  their  character  is  represented 
as  turbulent  and  daring,  but  they  are  warlike  and 
enthusiastically  attached  to  their  leader,  Artigas. 
who  contends  for  independence,  both  from  the 
Government  of  Spain  and  from  that  of  Buenos 
Ayres.  No  Government  has  ever  been  organized 
on  the  territory  of  the  eastern  shore,  owing  to 
the  dissensions  between  the  capital  and  the  pro- 
vinces. The  people  of  Peru  have  not  taken  a 
very  active  part  in  the  revolution,  and  many 
Creoles  were  to  be  found  in  the  royal  armies  ;  the 
influence  of  the  clergy  contributed  for  some  time 
to  this  state  of  things.  By  the  Spanish  laws,  the 
high  offices  in  the  convent  were  divided  alter- 
nately between  the  European  and  Creole  monks. 
The  church  being  the  only  road  to  preferment 
open  to  the  Creoles,  they  crowded  into  it ;  but 
this  alternative  balanced  their  influence.  The 
European  monks  sent  from  Spain  were  chosen 
from  amongst  the  most  zealous  and  intelligent, 
and  from  the  pulpit  and  in  the  confessional  chair 
successfully  inculcated  the  doctrines  of  divine 
right  and  of  unqualified  submission  to  the  King, 
and,  above  all,  of  implicit  belief  in  the  infallibili- 
ty of  the  clergy. 

The  Government  of  Buenos  Ayres  abolished 
the  alternative,  and  banished  some  of  the  most 
intolerant  of  the  European  monks  and  clergy. 
The  Creoles  who  have  taken  orders  are  enthusi- 
astic in  favor  of  the  revolution,  and  have  been 
highly  useful  to  that  cause  in  the  interior  prov- 
inces. The  influence  of  the  clergy  in  the  city  cf 
Buenos  Ayres  appears  to  be  at  an  end.  The 
condition  of  the  people  of  Chili  is  different  from 
that  of  any  other  of  the  Spanish  colonies;  the 
country  is  for  the  most  part,  in  the  hands  of  large 
proprietors,  who  let  out  their  lands  to  tenants 
upon  the  conditions  of  personal  service,  and  of 
the  payment  of  a  moderate  rent  in  produce.  As 
the  landlord  may,  at  will,  drive  the  tenant  from 
his  farm,  or  augment  the  rent,  according  to  th* 
increased  value,  the  farmers  are  deterred  from 
improving  their  houses  or  land,  and  content  them- 
selves with  raising  what  is  necessary  to  pay  the 
landlord  and   to  subsist  their  families.    Most  of 


the  large  estates  are  grazing  farms,  and  the  per- 
sonal services  of  the  tenants  consist  principally 
in  tending  the  cattle.  They  are  expected,  how- 
ever, at  all  times  to  be  reaily  to  obey  the  orders 
of  their  landlord.  Many  of  these  estates  are  en- 
tailed, and  all  of  them  encumbered  with  some 
legacy  to  the  church.  More  than  half  the  prop- 
erty in  Chill  is  in  mortmain.  With  few  excep- 
tions, the  clergy  have  been  opposed  to  the  revo- 
lutions in  each  of  the  districts.  In  Chili  there 
is  a  regiment  of  militia  cavalry,  well  mounted, 
and  armed  with  lances.  These  regiments  are 
under  the  control  of  the  colonel,  and  have,  in 
every  instance,  followed  him  to  the  field,  and 
fought  for  the  cause  he  espoused.  Unfortunately, 
this  country  has  been  divided  into  violent  and 
irreconcileable  factions  by  two  powerful  families, 
the  Carreras  and  Larrains,  both  equally  anxious 
to  liberate  their  country  from  the  yoke  of  Spain, 
and  both  using  every  means  in  their  power  to 
obtain  the  command. 

In  Lima  there  has  been  no  revolutionary  move* 
ment.  The  landed  estates  are  in  the  hands  of 
large  proprietors,  and  are  cultivated  by  slaves. 
They  are  fearful  that  any  attempt  to  change  the 
form  of  government  would  be  attended  by  a  loss 
of  their  property  ;  and,  from  the  great  number 
of  blacks  and  mulattoes  in  this  viceroyality,  the 
contest  would  probably  terminate  in  the  same 
manner  as  the  revolution  of  St.  Domingo. 

Buenos  Ayres  and  Chili  have  been  virtually 
independent  for  the  last  eight  years,  and  the 
effect  upon  the  character  and  condition  of  the 
people  has  been  highly  beneficial.  The  human 
mind  appears  to  have  risen  with  elasticity  from 
the  weight  of  tyranny  which  had  so  long  op- 
pressed it,  and  to  have  improved  rapidly  in  the 
arts,  in  knowledge,  and  in  all  the  comforts  and 
enjoyments  of  life.  These  are  benefits  which 
will  not  be  surrendered  without  a  desperate 
struggle.  Their  forces  are  numerous,  well  organ- 
ized and  disciplined,  and  were  the  provinces 
united,  they  possess  the  means  of  defending  them- 
selves against  the  efforts  both  of  Spain  and  Por- 
tugal. Their  dissensions  and  ambition  render 
them,  in  the  opinion  of  some,  unworthy  to  be 
free ;  but  let  us  recollect  that  the  virtues  which 
adorn  society  and  brighten  the  page  of  history 
are  the  offspring  of  freedom  and  science,  and 
that,  when  a  people  have  been  for  centuries  kept 
in  subjection  by  ignorance  and  superstition,  the 
first  effort  to  burst  their  fetters  will  call  into 
action  the  most  violent  of  the  human  passions, 
and  hurry  -nen  to  commit  the  greatest  excesses. 
The  course  of  such  a  revolution  will  be  too  often 
stained  by  cruelties  and  crimes,  and  will  al- 
most inevitably  terminate  in  a  military  despotism. 
From  the  mild  and  intelligent  character  of  the 
Creoles  of  South  America,  there  is  every  reason 
to  hope  that,  when  emancipated  from  Spain,  and 
relieved  from  these  present  difficulties,  they  will 
follow  the  bright  example  of  the  United  States, 
and  establish  a  government  of  laws. 

From  the  year  1580,  when  the  city  of  Buenos 
Ayres  was  permanently  settled,  until  the  year 
1778.   the  history  of  these  countries  comprises 
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onlfft  series  of  domestic  rexations  from  the  des- 
potiMn  of  TJcerop,  of  privations  from  monopolies 
and  -commercial  restrictions,  and  of  sufferings 
from  wars  foreign  to  their  interests.  In  the  year 
1778  the  Indians  of  the  provinces  of  Upper  f  eru 
madr;  an  ineffectual  attempt  to  shake  off  the 
Spai'ish  yoke.  They  assembled  in  great  force, 
and,  iinder  the  command  of  Tupac  Amaru,  a  de- 
scenaant  of  the  Incas  of  Peru,  plundered  and  de- 
stroyed a  gWit  many  small  towns.  They  twice 
laid  )«iege  to  the  city  of  La  Paz,  but,  being  with- 
out ^rearms,  or  ignorant  of  the  use  of  them,  they 
werii  repulsed  with  great  loss.  After  a  hopeless 
coDtVst  of  three  years,  they  were  defeated  by  the 
coraJjined  armies  of  Buenos  Ayres  and  Lima. 
Tup4c  Amaru,  who  had  been  proclaimed  Inca, 
fell  ipto  the  hands  of  the  conquerors,  and,  togeth- 
er whh  the  principal  leaders  of  the  revolt,  was 
put  to  death  with  the  most  cruel  torments.  This 
decitiveactioD  put  an  end  to  the  insurrections  of 
the  Indians  of  Peru,  and  these  colonies  remained 
tranijuil  until  the  sudden  invasion  of  the  Enjrlish 
in  18^. 

Sii'  Home  Popham,  aware  of  the  disposition 
of  hii  Government  to  obtain  a  footin*  in  the 
Spanish  colonies,  and  well  informed  of  the  de- 
fenc«'less  state  of  Buenos  Ayres,  determined  to 
makf  an  attack  upon  that  city.  Instead  of  re- 
turning direct  to  England  from  the  Cape  of  Good 
Hopi,  he  entered  the  river  La  Plata ;  and,  to  the 
astotishment  and  consternation  of  the  inhabi- 
tants, General  Beresford  landed  a  few  miles  be- 
low (he  city  of  Buenos  Ayres  with  two  thousand 
men.  The  viceroy,  Sombremente,  was  panic 
struek ;  arms  were  distributed  to  the  militia,  who, 
ignojant  of  their  use,  ran  out  without  order  to 
look^t  the  enemy,  and  General  Beresford  march- 
ed iiito  the  city,  and  took  possession  of  the  citadel 
without  opposition.  Don  Juan  Martin  Puyerre- 
don  was  the  only  oflScer  who,  at  the  head  of  a 
comj^ny  of  hussars,  harassed  the  enemy's  march. 

Sijf  Home  Popham  returned  to  England  with 
the  lleet.  and  General  Beresford  did  everything 
that  could  be  expected  from  a  brave  and  generous 
comeiander  to  reconcile  the  inhabitants,  and  to 
aecui'i;  his  conquest.  These  officers  had  calcula- 
ted only  the  facility  of  surprising  the  town,  and 
had  overlooked  the  difficulty  of  keeping  posses- 
sion «  f  an  enemy's  country  with  a  small  force,  at 
so  gri-ai  a  distance  from  their  resources.  The 
inhabitants  were  irreconcilably  opposed  to  the 
British.  The  Chevalier  de  Liniers,  a  French 
emigrant  in  ihe  service  of  Spain,  passed  over  to 
the  eastern  shore  of  the  river  and  excited  the 
If '\a*»''an's  to  arms  ;  and  the  viceroy,  who  had 
ned  >p  Montevideo,  assembled  a  small  force  the 
comioand  of  which  was  given  to  Liniers-  he 
cros:yd  the  river,  and  was  joined  by  all  the  in- 
habitants of  Buenos  Ayres  who  could  escape  the 
Tigilfnce  of  the  British  sentinels. 

T^e  English  commander  being  summoned  to 
surrender  the  town,  signified  his  determination 
to  df-fend  himself  to  the  last  extremity.  General 
lanitrs,  at  the  head  of  his  regular  forces,  imme- 
•■itjy  commenced  the  attack,  and  soon  drove 


the  garrison  into  the  fort,  where  they  were  forced 
to  capitulate. 

The  British  general  officers  were  sent  on  their 
parole  to  Luxan,  a  small  town  twelve  leagues 
from  Buenos  Ayres,  and  the  rest  of  the  prisoners 
were  marched  into  the  interior. 

The  emancipation  of  the  Spanish  colonies  ap- 
pears to  have  been  a  favorite  project  with  Mr. 
Pitt.  The  ex-Jesuit  Don  Juan  Pablo  Viscardi 
Gusman,  a  native  of  Arequipa,  «id  an  enthusiast 
in  favor  of  the  liberty  of  America,  had  frequent 
conlerences  with  that  Minister,  and,  in  his  an- 
swers to  a  series  of  inquiries  presented  to  him 
gave  a  favorable  view  of  the  facility  with  which 
a  revolution  might  be  effected  in  that  country. 
He  afterwards  published  in  London  an  eloquent 
appeal  to  his  countrymen,  exhorting  them  to 
shake  off  the  voke  of  Spain.  During  the  admin- 
istration of  Mr.  Adams  some  proposals  on  this 
subject  are  said  to  have  been  made  to  our  Gov- 
ernment by  the  British  ministry,  which  were  not 
acceded  to.  In  1797  a  disposition  to  emancipate 
their  country  was  manifested  by  the  inhabitants 
of  the  Caraccas,  and  was  encouraged  by  General 
Picton's  proclamation,  issued  from  the  island  of 
Trinidad. 

In  1801,  Mr.  Pitt's  eagerness  to  open  this  mar- 
ket to  the  trade  of  Great  Britain  induced  him  to 
aid  the  untimely  and  ill-planned  expedition  of  Mi- 
randa ;  and  it  appeared  at  the  trial  of  Sir  Home 
Popham  that  the  administration  had  countenan- 
ced the  attack  upon  Buenos  Ayres. 

From  the  little  opposition  experienced  by  the 
British  troops  on  this  expedition,  and  from  the 
facility  with  which  Bueno*  Ayres  had  been  oc- 
cupied, the  plan  of  emancipating  these  colonies 
appears  to  have  been  relinquished,  and  the  con- 
quest of  all  the  Spanish  possessions  in  America 
determined  upon  by  the  British  Cabinet.  This 
change  of  policy  may  be  inferred  from  compar- 
ing the  proclamation  of  Sir  Thomas  Picton.  pub- 
lished at  Trinidad  by  order  of  Mr.  Dundas,  Min- 
ister of  His  Britannic  Majesty  for  Foreign  Af- 
fairs, dated  26th  of  June.  1797  j  and  the  instruc- 
tions given  in  1807  to  Generals  Whitlocke  and 
Crawford.  The  former  encourages  the  inhabi- 
tants "  to  resist  the  oppressive  authority  of  their 
Government ;"  and  declares  that  "they  may  be 
certain,  whenever  they  are  in  that  disposition,  to 
receive  all  the  succors  to  be  expected  from  His 
Britannic  Majesty,  be  it  with  forces  or  with  arms 
and  ammunition,  to  anv  extent;  with  the  assur- 
ance that  the  views  of  His  Britannic  Majesty  go 
no  further  than  to  secure  to  them  their  indepen- 
dence, without  pretending  to  any  sovereignty 
over  their  country,  nor  even  to  interfere  in  the 
privileges  of  the  people,  nor  in  their  political, 
civil,  or  religious  rights." 

The  instructions  of  the  right  honorable  Mr. 
Windham,  Secretary  at  War,  to  Generals  Whit- 
locke and  Crawford,  were  in  a  different  spirit. 
The  first  was  to  proceed  with  the  forces  under 
his  command  to  the  river  of  Plate,  and  to  take 
possession  of  Buenos  Ayres  in  the  name  and  be- 
halt  ot  His  Britannic  Majesty.  He  is  ordered 
not  to  introduce  into  the  Government  any  alter- 


ation,  except  in  the  appointment  of  individuals, 
whose  change  should  be  found  necessary;  nor  to 
give  any  assurance  that  they  shall  not  be  given 
up  to  Spain  at  the  conclusion  of  the  present  war. 
General  Crawford  was  to  proceed  to  the  river 
La  Plata,  subject  to  the  orders  of  General  Whit- 
locke. Thence,  as  it  was  supposed  that  his  forces 
would  not  be  required  after  the  reduction  of  Bue- 
nos Ayres,  he  was  directed  to  pass  round  Cape 
Horn,  and  take  possession  of  Valparaiso.  He  is 
ordered  to  discourage  all  hopes  of  any  other 
change  in  the  condition  of  these  countries  than 
that  of  transferring  their  dominion  to  the  Crown 
of  Great  Britain. 

The  generals  on  the  Atlantic  and  Pacific  are 
instructed  to  establish  a  line  of  military  posts 
across  the  continent.  Their  operations  are  lim- 
ited strictly  to  these  points,  whatever  prospects 
of  easy  conquest  may  be  held  out  from  the  de- 
fenceless state  of  Peru,  as  an  untimely  movement 
might  defeat  the  ulterior  operations  intended 
against  those  countries.  These  instructions  are 
to  be  found  among  the  official  documents  an- 
nexed to  the  report  of  General  Whitlocke's  trial, 
published  in  1808. 

The  following  extracts  from  General  Whit- 
locke's defence  will  show  the  effect  of  this  policy 
upon  the  inhabitants  of  Buenos  Ayres,  and  will 
give  the  opinion  of  the  commanders  of  that  ex- 
pedition with  respect  to  the  means  of  defence: 

"It  was  known  that  the  people  were  divided 
into  factions,  and  that  various  causes  had  ren- 
dered a  large  proportion  of  the  inhabitants  ripe 
for  revolt;  and  great  numbers  were  anxiously 
looking  to  a  separation  from  their  mother  country 
as  the  only  means  of  availing  themselves  of  the 
natural  advantages  of  their  local  situation.  It 
was,  therefore,  naturally  concluded  that  people, 
who  feel  themselves  oppressed  rather  than  pro- 
tected, as  excluded,  by  restrictions  founded  upon 
a  narrow  and  selfish  policy,  from  many  commer- 
cial advantages,  would  gladly  change  their  Gov- 
ernment; and  if  it  were  once  established  in  a 
military  post  in  the  country,  the  above  causes 
would  make  it  easy  to  open  an  extensive  inter- 
course with  the  inhabitants,  and  new  channels 
for  trade  and  commerce. 

"  It  was  supposed  that  the  character  of  this 
country*  for  liberality  and  good  conduct  towards 
those  who  came  under  our  dominion  insured  us 
the  good  wishes  of  the  greater  part,  and  the  co- 
operation of  a  large  proportion,  at  least,  of  the 
community.  The  public  hopes  and  expectations 
were  raised  to  the  highest  pitch,  and  no  suspicion 
existed  that  it  was  possible  for  the  greatest  part 
of  the  population  of  South  America  to  entertain 
any  other  than  a  just  feeling  of  attachment  to 
our  Government;  still  less  that  it  was  possible 
that  such  a  rooted  antipathy  could  exist  against 
us  as  to  justify  the  assertion  (the  truth  of  which 
has  been  proved  to  demonstration)  that  we  had 
not,  when  I  arrived  in  South  America,  among 
the  inhabitants,  one  single  friend  in  the  whole 
country.     Whether  the  opinion  of  the  illustrious 
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statesman,*  now  no  more,  who  had  so  frequently 
turned  his  thoughts  towards  South  America,  had 
led  him  to  contemplate  the  propriety  of  estab- 
lishing military  posts  there,  or  the  co-operating 
only  with  those  who  would  gladly  have  /ollowed 
the  example  of  North  America,  and  availed  them- 
selves of  our  assistance  in  establishing  their  inde- 
pendence, I  have  no  means  of  knowing;  but  ex- 
perience has  shown  that  any  other  course  of 
proceeding  than  that  last  mentioned,  even  if  most 
successful,  and  almost 'in  proportion  to  success, 
must  have  bad  the  effect  of  placing  as  at  a  greater 
distance  than  ever  from  our  ultimate  objects, 
those  of  friendly  intercourse  and  trade  with  the 
country. 

"  It  is  supposed  in  my  instructions,  that,  after 
effecting  my  first  object,  I  might  safely  part  with 
a  proportion  of  the  force  under  my  command, 
and  retain  only  about  eight  thousand,  which,  it 
was  supposed,  must,  in  any  case,  in  addition  to 
such  troops  as  I  might  raise  in  the  country,  be 
amply  sufficient  to  conquer  and  keep  possession 
of  the  country  ;  for  such  had  been  the  misrepre- 
sentations to  Government  upon  this  subject,  that 
it  was  supposed  that  a  considerable  force  of  this 
description  might  with  safety  be  established.  I 
was  directed,  as  the  court  will  have  observed,  to 
use  precaution  as  to  the  raising  of  this  local  force, 
and  (>articularly  to  take  care  that  one-third  of 
each  rank  of  officers  should  be  British,  and  to  se- 
lect the  description  and  classes  out  of  which  it 
was  to  be  framed  ;  but,  subject  to  these  precau- 
tions, it  was  conceived,  and  so  stated  in  my  in- 
structions, that  much  aid  might  be  derived  from 
this  source  towards  securing  His  Majesty's  pos- 
sessions in  that  quarter,  atft  avoiding,  at  the  same 
time,  the  necessity  of  too  large  a  demand  on  the 
regular  forces  of  this  country,  (I  use  the  very 
words  of  the  instructions.)  Such,  as  the  court 
will  have  seen,  was  the  impression  in  this  coun- 
try on  my  appointment  to  the  command. 

"  What  was  the  actual  situation  of  the  country 
on  my  arrival? 

"  I  naturally  resorted  to  the  very  able  and  ex- 
perienced officer  who  commanded  at  Montevideo, 
and  who  had  diligently  employed  himself  in  ac- 
quiring every  possible  information  upon  this 
subject.  I  found  that,  in  the  course  of  his  oper> 
aiions  against  Montevideo,  and  after  its  capture, 
he  had  every  reason  to  believe  that  the  people 
were,  without  exception,  inimical  to  us;  that, 
previous  to  the  surrender  of  Montevideo,  be  coald 
place  no  confidence  in  any  information  he  re- 
ceived ;  and  that,  after  its  capture,  a  sullen  silence 
pervaded  every  rank.  But  he  also  found  reason 
to  believe  that,  however  inimical  they  were  to 
us,  they  were  still  more  so  to  their  present  Grov- 
ernment;  for,  upon  reports  arriving  at  Montevi- 
deo, which  afterwards  proved  false,  of  the  aboli- 
tion of  the  court  of  audienza.  the  setting  aside  of 
the  King's  authority,  and  not  hoisting  the  Span- 
ish colors,  those  who  had  appeared  hostile  and 
inveterate  now  pressed  him  to  advance  a  corps  to 
Buenos  Ayres,  and  assured  him  ttiat.  if  he  would 
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ackDCiwIedge  their  independence,  and  promise 
them. the  protection  of  the  English  Government, 
the  place  would  submit. 

'•  T^e  party  in  power  were  mostly  all  natives 
ofSpfiin,  in  the  principal  oflBces  of  chorch  and 
state,  and  devoted  to  the  Spanish  Government. 
The    lecond   party  consisted  of  natives   of  the 
country,  with  some  Spaniards  settled  in  it.     The 
disposition  of  the  mother  country  had  made  them 
most  anxious  to  shake  off  the  Spanish  yoke  ;  and 
though,  from  their  ignorance,  their  want  of  morals, 
and  the  barbarity  of  their  dispositions,  they  were 
toullj  unfit  to  govern  themselves,  they  aimed  at 
followng  the  steps  of  the  North  Americans,  and 
erectihg  an  independent  State.  If  we  would  prom- 
ise ihefn  independence,  they  would  instantly  revolt 
againjij  the  Government, and  join  uswiih  thegreat 
mast  iJf  the  inhabitants.    The  next  consideration 
was  or,r  giving  up  the  footing  we  had  in  South 
America.     On  this  subject  many  important  con- 
siderations presented  themselves.     First,  the  sit- 
uation of  the  country  and  the  nature  of  our  in- 
structions.    It  was  supposed,  from  the  informa- 
tion  r^-ceived  by  Government,  that  the  country 
would   be  conquered  and  kept  in  subjection  by 
eight  (housand  troops,  which  was  considered  as 
a  large  force;  but  the  information  received  by 
Goveroment  upon  this  subject  must  have  been 
founded  in  ignorance  of  the  true  state  of  the 
country.     I  found,  on  my  arrival,  that  the  resist- 
ance we  should  have  to  contend   with  far  ex- 
ceeded every  calculation;  not  a  single  friend  had 
we  in  the  country  ;  on  the  contrary,  every  inhab- 
itant   was   determined   to   exert   his   individual 
itrengiji.    Upon  this  subject  I  rely  upon  the  ex- 
periencT  of  Sir  Samuel  Auchrauty.  who  stated 
that  dojible  the  number  of  troops  I  have  men- 
tioned -would   be  required  to  conquer  and   keep 
possession  of  the  country."    On  the  return  of  the 
Vicerojr  Sobremente  from  Montevideo,  the  peo- 
p  e  refused  to  receive  him.  and  wished   to  pro- 
claim I.iniers.     That  oflScer  appeased  the  tumult 
and  reifjstated  Sobremente  in  his  command.    The 
Cabild«i.  however,  deposed  him  as  soon  as  they 
heard  o'  the  approach  of  another  British  expedi- 
tion, anU  give  the  command  to  Liniers.     They 
then  despatched  a  deputation  to  Spam,  in  con«i 
quence  p{  which  Sobremente  was  recalled,  and 
Uoa  b^ntiago  Liniers  appointed  Viceroy  of  La 
rJata. 

The  advanced  guard  of  the  second  expedition 
under  the  command  of  Sir  Samuel  Auchmuty' 
landed  an  the  eastern  shore  of  the  river  La  Plata 
»nd  lai(^  siege  to  Montevideo.  Soon  after  batte- 
ries weH  opened,  a  breach  was  made,  and  the 
place  lakeo  by  assault.  The  main  body,  under 
General  Whiilocke,  arrived  in  the  river  Plate  on 
the  9ih^f  May,  1807,  and,  after  remaining  at 
Montevideo  until  the  arrival  of  General  Craw- 
lord  s  division,  the  British  army  proceeded  up  to 
Buenos  Ayres;  General  Whitlocke,  following 
the  exaojple  of  General  Beresford,  landed  his 
troops  brlow  the  town,  and  experienced  incredi- 
ble difficulty  in  the  transportation  of  his  artillery 
over  the:  low  swampy  lands  which  skirl  the  bor- 
uers  of  t^e  river. 


The  country  people  were  decidedly  hostile,  and 
none  could  be  prevailed  upon  to  serve  as  guides, 
or  to  procure  cattle  for  the  army.     The  columns 
mistook  the  road,  and  the  men  were  almost  fam- 
ished when  they  arrived  before  the  town.     The 
want  of  proper  accommodations  for   his   troops, 
and  the  dread  of  the  rainy  season,  induced  Gen- 
eral  Whitlocke   to  order  an  immediate  attack. 
During    the   march  of  the   British   troops  from 
Eosenada,  the  inhabitants  of  Buenos  Ayres  re- 
covered from  their  first  panic;  and  dispositions 
were  made  to  defend  the  town  by  cutting  ditche-s 
across  the  principal  streets,  placing  the  militia  on 
the  flat  roofs,  and  securing  the  entrance  of  the 
houses. 

Sir  Samuel  Auchmuty,  who  commanded  one 
column  of  attack,  entered  the  upper  part  of  the 
town,  and,  after  a  sanguinary  conflict,  drove  the 
Spaniards  from  the  square,  and  took  possession  of 
the  Plaza  de  Toros,  a  large  circular   building, 
where  the    bull  fights  are  held.     This   position 
commands  the  whole  town.     General  Crawford 
led  the  column  which  entered  the  lower  part  of 
the  town.     He  met  with  little  opposition  until 
he  had  advanced  within  a  few  hundred  yards  of 
the  fort;  suddenly  a  tremendous  fire  was  opened 
upon  the  column  from  the  windows.     Bombs  and 
grenades  were  showered  down  upon   the  ranks 
trom   the  roofs  of  the  houses;  without  peiaras, 
scaling  ladders,  or  even  axes,  the  troops  in  vain 
endeavored  to  break  open  the  doors  ;  and  General 
Crawford,  after   losing   half  his  force,  without 
being  able  to  make  any  effectual   resistance,  re- 
treated  into  a  large  church,  where  he  defended 
himself  for  some  time.     The  church  was  exposed 
to  the  fire  of  the  fort,  and  he  was  at  length  com- 
pelled to  surrender  at  discretion.     This  decided 
the  fate  of  the  expedition. 

General  Whitlocke  was  informed  of  the  capture 
of  General  Crawford's  columns,  and  it  was  inti- 
mated to  him  that,  if  the  attack  continued,  it 
would  be  impossible  to  protect  the  prisoners  from 
the  rage  of  the  people.  Finding  that  the  object 
of  the  Government  could  not  be  accomplished, 
he  entered  into  a  treaty  with  Liniers,  by  which 
he  agreed  to  evacuate  Montevideo,  and  the  terri- 
tory of  the  river  La  Plata,  provided  he  was  per- 
mitted tore-embark  his  troops.  These  conditions 
were  immediately  conceded,  and  the  British  forces 
abandoned  the  shores  of  La  Plata. 

The  expedition  under  General  Whitlocke,  as- 
sisted by  the  disposition  of  the  people,  might  have 
secured  the  emancipation  of  these  colonies,  but 
was  not  adequate  to  transfer  their  dominion  to 
the  Crown  of  Great  Britain. 

The  revolution  in  Spain  changed  the  destina- 
tion of  a  still  more  formidable  expedition  fitted 
out  by  Great  Britain,  and  intended  for  the  final 
conquest  of  these  colonies.  Monsieur  de  Chasne, 
an  emissary  of  Napoleon,  arrived  in  Buenos  Ayres 
in  1808.  The  viceroy, Liniers,  laid  his  despatches 
before  the  audiencia  and  the  Cabildo,  and  Mons. 
de  Chasne  was  sent  off.  He  afterwards  fell  into 
the  hands  of  General  Elio  ;  and,  after  experiencing 
the  most  cruel  treatment,  was  sent  back  to  Buenos 
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Ayres,  from  whence  he  was  conveyed  as  a  pris- 
oner to  Cadiz. 

The  viceroy,  Liniers,  issued,  about  this  time,  a 
proclamation  setting  forth  the  sUteof  the  Penin- 
sula, and  exhorting  the  people  to  remain  tranquil, 
and  to  follow  the  fortune  of  the  mother  country, 
whatever  might  be  the  issue  of  the  present  con- 
test. The  same  language  was  held  by  the  re- 
gency of  Spain.  In  an  address  to  the  Americans, 
they  say,  it  is  sufficient  for  you  to  be  Spaniards, 
unless,  whatever  be  the  event  of  fortune,  you 
al.so  belong  to  Spain. 

General  Elio,  who  had  been  appointed  military 
governor  of  Montevideo,  had  secretly  excited  the 
inhabitants  of  the  eastern  shore  to  revolt  against 
the  authority  of  the  viceroy.     He  now  accused 
Liniers  of  treason,   refused    to  obey  his  orders, 
and  formed  a  Junta  in  Montevideo,  on  the  model 
of  the  Provincial  Government  in   Spain.     The 
arrival  of  Goyeneche,  who  left  Madrid  as  the 
emissary  of  Murat,  and  afterwards  accepted  a 
commission  from  the  Junta  of  Seville  to  proclaim 
Ferdinand  VII.  in  South  America,  contributed 
to  agitate  the  public  mind,  and  to  encourage  the 
spirit  of  revolution.     The  people  were  invited  (o 
take   part  in  the  dissensions  of  the  chiefs,  and 
were  called  upon  for  the  first  time  to  think  and 
to  act.     Goyeneche  landed  at  Montevideo,  where 
he  approved  the  conduct  of  General  Elio,  and 
assured  him  that  the  formation  of  a  Junta  would 
be  highly  acceptable  to  the  Government  of  Spain  ; 
at  Buenos  Ayres   he   applauded    the  loyalty  of 
Liniers;    in    the   provinces    through    which  he 
passed  on   his  way  to  Lima,  he  advised  the  es- 
tablishment of  Juntas.    At  Lima  he  solicited  and 
obtained  the  command  of  the  army  sent  against 
the   Junta  of  La  Paz,  and  conducted   the  war 
against  that  province  in  the  most  sanguinary  and 
impolitic  manner. 

Notwithstanding  the  Central  Junta  of  Spain 
had  been  recognised  by  Liniers,  and  through  his 
influence  by  the  people  of  Buenos  Ayres,  that 
Goveroment  listened  to  the  accusations  of  his 
enemies,  and  superseded  the  only  man  whose 
popular  character  and  services  to  the  State  could 
have  preserved  this  colony  from  immediate  revolt. 
On  the  arrival  of  the  new  Viceroy,  Cisneros, 
Liniers  was  strongly  solicited  to  retain  the  com- 
mand. The  military  offered  to  support  him  ;  and 
hopes  were  entertained  by  the  patriots  that  the 
impolicy  and  injustice  of  the  Spanish  Govern- 
ment would  drive  over  to  their  party  this  able 
and  popular  leader.  But  Liniers,  who  appears  to 
have  acted  throughout  with  chivalric  honor,  dis- 
appointed their  hopes,  by  privately  withdrawing 
himself  from  the  solicitations  of  his  friends  and 
the  persecution  of  his  enemies. 

Cisneros  did  not  possess  the  character  or  abil- 
ities necessary  to  repress  the  revolutionary  spirit 
of  the  people  of  Buenos  Ayres.  The  decree  of 
free  trade,  extorted  from  this  Viceroy  in  1809, 
increased  their  intercourse  with  foreigners;  and 
the  Ignorance  and  superstition  by  which  their 
allegiance  had  been  hitherto  secured  was  fast 
wearing  away  ;  while  their  conquest  of  the  cap- 


ita 


and  their  successful  defence  against  the  last 


formidable  invasion,  without  any  assistance  from 
the  mother  country,  gave  them  confidence  in 
their  strength  and  resources. 

Shortly  after  the  news  of  the  seizure  of  the 
royal  family  reached  the  Brazils,  manifestoes 
were  published  by  the  Infant  Don  Pedro,  and 
by  the  Pincess  Charlotte,  the  sister  of  Ferdinand 
VII.,  and  the  consort  of  the  present  King  of  Por- 
tugal, setting  forth  their  right  to  the  Spanish 
dominions  in  America.  They  were  accompanied 
by  letters  addressed  to  the  viceroys  and  gover- 
nors of  provinces,  and  were  circulated  from 
Mexico  to  Buenos  Ayres.  The  first  scheme  of 
the  revolutionists  was  formed  upon  these  pre- 
tensions. 

They  proposed  to  deliver  up  the  country  to  the 
Princess  Charlotte,  expecting  to  retain  the  ad- 
ministration in  their  own  hands;  and  intending, 
at  some  more  fortunate  period,  to  assert  their  en- 
tire independence. 

They  despatched  an  agent,  with  their  propo- 
sals, to  Rio  de  Janeiro.  The  princess  accepted 
their  offer,  upon  condition  that  they  should  ad- 
mit a  Portuguese  garrison  into  Buenos  Ayres. 
As  this  measure  would  have  defeated  the  plan  of 
the  revolutionists,  the  negotiation  was  dropped. 

The  first  revolutionary  movement  in  the  Vice- 
royalty  of  La  Plata  was  made  in  La  Paz ;  and  a 
Junta  was  formed  in  the  capital  of  that  inten- 
dancy,  after  the  plans  of  the  provisional  Juntas 
of  Spain. 

The  Viceroy  of  Lima  resolved  immediately  to 
•suppress  this  party,  and  despatched   Goyeneche, 
at  the   head  of  a  large   force,  into   Upper  Peru. 
La  Paz  was  taken,  and  the  members  of  the  Junta, 
with  some  of  the  principal  citizens,  put  to  death — 
the  first  example  of  the  exterminating  fury  with 
which   Goyeneche  conducted   the  war  in  Upper 
Peru.     The  failure  of  the  plan    to  transfer  the 
Government   to   the  Princess  Charlotte  obliged 
the  leaders  of  the  revolution  to  adopt  more  decis- 
ive ineasures.    Their  intentions  were  discovered, 
and  it  was  expected  that  every  means  would  be 
used   to   frustrate   them.     Their  danger  obliged 
them  to  act  with  promptness  and  resolutidir;  and 
the  first  attempt   of  the  Viceroy  to  check   them 
was  followed    by  an  open  declaration  on    their 
part.     He  was  peremptorily  ordered  to  resign  his 
command,  and,  after  a  short  struggle,  and  a  vain 
appeal  to  the  people,  was  obliged  to  comply.     Im- 
mediately upon  his  resignation,  a  meeting  of  the 
principal  inhabitants  was  held  in  the  town-Jiall  of 
Buenos   Ayres.     In   this   assembly,   the   bishop, 
whose  influence  had   hitherto  been   unbounded, 
ventured  to  oppose  the  current  of  public  opinion  ; 
but  his  authority  was  no  longer  sacred,  and   his 
assertions,  that  the  last  Spaniard  who  remained 
in  America  ought  by  right   to  govern  the  coun- 
try, excited  such  universal  indignation,  and  drew 
upon  him  such  a  torrent  of  abuse,  that  he  retired 
to  his  palace  confounded  and  dismayed. 

This  assembly,  still  wishing  to  temporize,  cre- 
ated a  provisional  Junta,  and  named  the  ex-vice- 
roy president;  but  the  people,  who  had  felt  their 
power,  refused  all  compromise,  and  on  the  25th  of 
May,  iSlO,  a  Junta  was  elected  from  the  creoies 
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of  Buenos  Ayres,  and  took  possession  of  the  coal- 
man'], amidst  the  universal  acciatnatioDs  of  the 
peorle. 

Every  exertion  was  immediately  made  to  ez- 
ten(£tbe  rerolutioo  to  the  interior  provinces,  and 
troops  were  despatched  to  favor  the  patriots  in 
Perof  and  Paraguay. 

The  ex-viceroy  and  fiscals  endeavored  to  coun- 
terat^t  this  plan,  and  maintained  a  correspondence 
with:  the  Spanish  authorities  in  those  provinces. 
As  soon  as  this  conduct  was  known  to  the  Gov 


directly  conveyed  on  board  an  English  cutter, 
chatiered  to  transport  them  to  the  Canaries.  The 
royajl  audience  was  at  the  same  time  dismissed 
for  i;oDtempt  of  the  Junta;  and  the  Cabildo, 
chieily  composed  of  Europeans,  having,  in  a  se- 
cret meeting,  sworn  allegiance  to  the  regency  of 
Spain,  the  members  were  banished,  and  it  was 
declared  by  law  that  no  European  should  hold 
any  public  office  under  the  Government  of  Bue- 
nos Ayres. 

The  Count  de  Liniers.  who  had  retired  to 
Cordova,  assembled  a  small  force,  and  determined 
to  oppose  the  progress  of  the  revolution  in  the 
interjtor.  Before  he  had  time  to  strengthen  him- 
self, iiis  party  was  attacked  and  totally  defeated 
bjr  the  troops  of  Buenos  Ayres;  and  he,  with  the 
bishop,  the  Governor  of  Cordova,  and  four  of  the 
principal  officers,  fell  into  the  hands  of  the  victors. 

Efiher  from  the  personal  enmity  of  his  judges, 
or  [torn  fear  of  his  popularity  and  extensive  in- 
fluence, which  made  it  equally  dangerous,  at  that 
early  stage  of  their  revolution,  to  banish  or  im- 
prisoa  him,  it  was  resolved  in  the  Junta  that 
Liniers  and  his  accomplices  should  be  put  to 
death,  except  the  bishop,  whose  sacred  character 
protected  him.  They  were  met  on  the  road  to 
the  capital  by  a  military  commission,  and  were 
shot,. after  being  confessed  by  the  bishop,  who 
was  forced  to  witness  the  execution  of  his  friends. 

TUe  expetlition  to  Upper  Peru  was  conducted 
by  a  commission ;  Castelle  was  the  member  select- 
ed (ox  this  important  command;  he  was  one  of 
the  earliest  and  most  distinguished  leaders  of  the 
revolution  from  the  Junta  of  Buenos  Ayres. 

The  Indians  were  emancipated  from  the  most 
oppressive  services;  the  auxiliary  array,  hailed 
by  these  unfortunate  people  and  by  the  Creoles  as 
their  deliverers,  soon  occupied  the  whole  territory 
of  the  viceroyalty,  and  the  towns  were  invited  to 
elect  deputies  to  represent  them  in  the  Congress 
about  to  be  held  at  the  capital. 

In  the  mean  time,  the  dissensions  natural  to  a 
Govevnment  composed  of  one  numerous  body 
broke  out,  and  produced  those  factions  which 
have  since  divided  their  councils  and  distracted 
the  S,tate.  They  originated  in  the  personal  ani- 
mosiues  of  the  president  of  the  Junta*  and  of  the 
Secretary  of  Stale,!  a  man  of  violent  temper, 
ardent  in  his  love  of  liberty,  and  too  conscious 
of  his  superior  abilities  to  brook  cxjntrol.  As  the 
secretaries  had  a  right  to  deliberate  and  vote  in 

*  Dun  Cornelio  Saavadre. 
t  Moreno. 


the  Junta,  he  was  enabled  to  oppose  the  president 
in  all  his  views,  and  obtained  a  decree  depriving 
him  or  all  distinction,  except  that  of  his  presi- 
dency when  sitting  in  Junta.  On  the  arrival  of 
the  deputies  from  the  provinces,  they  were  ad- 
mitted into  the  Provincial  Government,  and  the 
spirit  of  party  was  augmented  by  this  accession 
of  numbers.  As  they  had  been  received  contrary 
to  the  opinion  of  the  secretary,  who  contended 
that  it  defeated  the  intention  of  the  election 
which  had  been  to  form  a  deliberative  body,  the 


ernment,  they  were  summoned   to  the  fort,  and    president  found  uo  difficulty  to  procure  the  secre- 


tary's  banishment;  he  was  sent  on  a  mission  to 
England,  and  died  on  his  passage. 

The  members  of  the  opposition,  unable  to  re- 
sist the  president's  party  in  the  Junta,  determined 
to  establish  a  club  in  the  city,  and,  by  uniting 
the  most  factious  of  the  military  and  citizens, 
control  the  measures  of  Government.  Aware  of 
the  probable  effects  of  this  combination  against 
him,  the  president  had  recourse  to  the  most  vio- 
lent and  unjustifiable  measures  to  destroy  it.  On 
the  morning  of  the  5th  of  April,  1811,  three 
regiments  devoted  to  his  interest  were  drawn  up 
in  the  principal  square  of  the  city.  The  corpora- 
tion were  assembled,  and  the  petition  was  pre- 
sented to  them  from  two  or  three  hundred  peas- 
ants, who,  in  the  name  of  the  people,  demanded 
the  banishment  of  the  members  and  officers  most 
inimical  to  the  president.  The  corporation,  awed 
by  the  military,  reluctantly  complied;  the  obnox- 
ious persons  were  banished;  the  club  abolished; 
and  a  number  of  the  citizens  thrown  into  prison. 

This  impolitic  measure  was  the  commence- 
ment of  those  violent  changes  which  have  so 
frequently  retarded  the  progress  of  the  revolution. 
The  leaders  of  the  army  of  Peru,  which  was  now 
encamped  on  the  frontiers  of  the  viceroyalty  of 
Lima,  declared  against  th?  revolution  of  the  5th 
of  April,  and  threatened  to  turn  their  arms  against 
its  authors.  It  was  thought  a  necessary  measure 
of  precaution  on  the  part  of  the  Junta  to  intro- 
duce discord  among  the  chiefs,  and  their  dissen- 
sions finally  occasioned  the  entire  defeat  of  that 
army,  at  the  battle  of  Hualqui,  when  the  royalists 
and  patriots  mutually  accused  each  other  of 
breaking  an  armistice.  The  news  of  this  disaster, 
which  well  nigh  proved  the  ruin  of  their  cause, 
was  received  with  joy  by  the  ruling  party  in 
Buenos  Ayres,  who  only  saw  in  it  the  destruction 
of  I  formidable  rival. 

The  Junta  of  Buenos  Ayres  had  neglected  to 
occupy  the  important  place  of  Montevideo  at  the 
commencement  of  the  revolution;  and  the  Span- 
ish marine,  which,  with  equal  oversight,  had  been 
permitted  to  leave  Buenos  Ayres,  rendezvoused 
there,  and  commenced  hostilities  against  the 
Junta;  they  harassed  the  commerce  on  the  rivers, 
and  blockaded  the  ports  of  Buenos  Ayres. 

On  the  arrival  of  General  Elio  with  the  ap- 
pointment of  captain  general  and  viceroy  of 
these  provinces,  he  withdrew  the  blockade,  and 
made  an  attempt  to  get  possession  of  the  com- 
mand, either  as  viceroy  or  as  president  of  the 
Junta. 

His  proposals  were  treated  with  contempt  by 


2306 


CandUum  of  South  America. 


the  Government  of  Buenos  Ayres,  and  he  shortly 
after  despatched  a  small  squadron  to  the  Parana, 
10  order  to  destroy  »ome  vessels  belonging  to 
Buenos  Ayres,  which  were  stationed  there  for 
the  protection  of  the  trade.  This  was  effected, 
and  the  blockade  renewed.  The  British  admiral 
did  not  consider  the  authority  of  the  viceroy  suf- 
ficient to  establish  a  legal  blockade,  and  came 
down  in  person  from  Rio  de  Janeiro  to  losist 
upon  the  inviolability  of  the  British  flag.  After 
some  negotiations  with  General  Elio,  he  gave  or- 
ders to  the  commander  on  this  station  to  protect 
the  entrance  of  British  vessels  into  all  the  ports 
of  the  river  La  Plata.  The  blockade  became, 
therefore,  of  no  effect ;  and  the  squadron  was  em- 
ployed lu  ravaging  the  coast,  but  returned  from 
time  to  time  to  bombard  the  city. 

During  these  attacks,  the  Europeans  in  Buenos 
Ayres  were  harassed  and  mortified.  The  un- 
married were  banished,  and  those  who  remained 
were  sabjected  to  the  most  vexatious  and  humili- 
ating regulations. 

In  the  midst  of  these  transactions,  the  inhabit- 
anu  of  the  eastern  shore  of  the  river  La  Plata  had 
been  excited   to  revolt  againt  the  European  au 


iQ  the  capital  In  this  state  of  affiiirs  it  was 
thought  advisable  that  the  president  sbonld  pro- 
ceed to  Peru,  IB  order  to  collect  their  scattered 
forces,  and,  by  his  presence,  restore  the  confidence 
ot  the  inhabitants  of  the  provinces  not  yet  occu- 
pied by  the  enemy.  He  consented  to  this  arraoffe- 
ment,  and  appointed  to  the  command  of  the  gar- 
rison, during  his  absence,  those  men  who  had 
served  under  him  m  the  revolution  of  the  5th  of 
April,  and  of  whose  attachment  and  fidelity  be 
felt  secure.  He  had  scarcely  left  the  capital  be- 
fore a  town  meeting  was  assembled,  which  de- 
posed him;  they  then  named  an  executive  of 
three,*  and  declared  the  Assembly  of  Depnties  a 
deliberative  body.  In  their  eagerness  to  change 
they  neglected  to  secure  themselves  against  the 
abuse  of  power. 

They  intrusted  to  the  executive  the  right  of 
enacting  their  own  laws,  and  permitted  them  to 
Irame  a  constitution  for  their  own  government. 
Ihe  legislative  assembly  proved  an  intolerable 
restraint  upon  an  executive  furnished  with  such 
powers,  and  a  pretext  was  soon  found  to  dissolve 
that  body. 

The  first  act  of  the  new  Government  of  Buenos 


thojuie.  in  Montevideo,  a^d, as  5en7r;iTiT;was    Ay^eTh^d  be^nYo^Tc  u'r^irer  wU^Ge^^^ 
^rticularly  disliked  by  them,  this  was  easily  ef-  I  Elio,  by  which  it  was  agreed    on  tTe  one  JLTt 

fhe  t^wn  '    I  sml?r   ^T  T^""   '^'  ^*^''  «f»'««^  of  Montevideo,  and  that  that  place,  incl^dog 
the  town.     A  small   regular  force  was  immedi-  I  the  eastern  side  of  ihe  river  La  Plata  should  S 

aiely  despatched  to  aid  their  operations,  and  that  |  main  under  the  Spanish  autho;*ties;  o'nl^be  c^h^ 

TLTntn^''"'^'^  ^'^  '*£^-  u    ,  r  i  P"^'  '^'  '^'  '"^''  °f  Buenos  Ayr^^hoal^n^ 

its^£f«f 'Lni  h"."^*'°'!,^*?«""^  ^"^  ^'^'1''*  °^    ^  "*°'^-^'^^'  ^"'^  '^^'  '^'  PortugueL  forces, hoSS 
its  object,  and  had  served  only  to  irritate  the  in-    retire   to   their   own   frontier      On   the   part  of 

habitants  of  that  province;  and  although  they    Buenos  Ayres,  the  conditions  of  th°s  treaty  were 
shortly  afterwards  PTnp^.,1  ih«ir  V.,.„^„«^n  .«„„;;      f^;.hf.,ii.,  l__i...   ..        "•"""»  ui  luis  ireaiy  were 


shortly  afterwards  expelled  their  European  raagis 
trates,  and  established  a  provisional  Junta,  they 
have  constantly  refused  all  conneaion  with  Bue- 


laiihfully  executed,  and  the  territory  of  the  east- 
ern shore  was  immediately  evacuated  by  their 
troops.     General  Elio,  who  had  discovered  the 


nos  Ayres.     General  Elio,  alarmed  at  the  spirit  1  intentions  of  the  Court  of  Brazir'had'hi^n  *in 

^;;'^*^''''^,\y '^\V^ople  of  the  eastern  shore,    duced  to  conclude  th      t  efty Tom  fear  of  ^' 

f.^^ti::!'!!^  by_a_besieging  army,sent^deputiesld^angerous  an  ally;    but  the  cUmTnder  of  thi 


to  Buenos  Ayres  to  .solicit  peace,  offering  to 
return  to  Spain,  and  stipulating  that  the  town 
of  Montevideo  should  send  a  deputy  to  the  Con- 
gress of  Buenos  Ayres,  provided  it  was  suffer- 
ed to  remain  independent  of  the  Junta.  The 
news  of  the  revolution  in  Paraguay,  which  was 
received  at  the  same  time,  prevented  the  Govern- 
ment of  Buenos  Ayres  from  acceding  to  this  pro- 
posal. Ignorant  of  the  intention  of  the  chieh  of 
that  province,  and   presuming  that   ihev  would 


l^oriuguese  army,  who  had  been  made  a  party  in 
the  treaty  without  being  consulted,  declared  that 
he  could  not  act  until  he  received  instructions 
T»  ^  ^o"r'.  and  proceeded  to  fortify  himself 
m  Maldonado.  Having  failed  in  his  attempt  to 
obtain  possession  of  Montevideo,  without  which 
It  was  impossible  to  retain  any  part  of  the  eastern 
shore,  the  Portuguese  Court  sent  an  agent  to  Bue- 
nos Ayres,  and  concluded  an  armistice  with  that 
Government;   in   consequence  of  which,  their 


unite  iQ   the  conamon  cause,  they  insisted   upon  troops  evacuated  the  territory  of  La  Plata. 
er^l  Elm  fill"'"*  r  T?"^"  of  Montevideo.    Gen-        The  people  of  the  eastern  shore,  who  dreadad 

of  Rr.i?l     fk  fPPu''^^"''t''''*°"'°'***^*'»''  '^*  vengeance  of  the  royalists,   to  which  thcv 

U'     £>raZII  .    mat  eahinPt     m    Knn*K    m  rmmX'fwa  tUa,^  ha/I     koor.     <k.. C..\\..    -L-'    1,1  .       .      .' 


of  Brazil:  that  cabinet,  in  hopes  to  realize  their 
favorite  project,  and  to  obtain  possession  of  Mon- 
i*^^'  ""™«l*alely  granted  his  request,  and 
ii.aou  men  were  ordered  to  pass  the  frontiers.  In 
conse<iuence  ol  this  measure,  the  situation  of 
Buenos  Ayres  bec*-ne  alarming.  From  the  state 
of  their  discipline,  the  defeat  at  Hualqui  proved  u^  .-.  .. 
a  total  dispersion  of  that  army,  and  the  forces  of.  tion,  and 
Una  successively  occupied  La  Paz,  Potosi.  and 
Cochabamba. 

The  Portuguese  troops  advanced  rapidly  to  the 
relief  of  Montevideo,  and  great  discontent  reigned 
IStli  Coy.  1st  Sess.— 73 


had  been  shamefully  abandoned,  deserted  thetr 
homes,  drove  off  their  cattle,  and  followed  Arti- 
gas,  their  favorite  leader,  to  the  other  side  of  the 
Araguay. 

Shortly  after   the  return   of  the   army   from 

Montevideo,  an  unsuccessful  attempt  was  made, 

by  the  regiment  of  patricians,  to  effect  a  revolu- 

-_.j  jQ  re-establish  their  former  colonel  the 

•  Chicana,  Sarratet,  and  Paawjs,  were  the  members 
chosen  upon  this  occasion.  The  aecretariea  of  this 
Junta  were  Kivadavia  and  Peves. 
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first  president  of  the  Junta.  Although  abandoned 
in  the  moment  of  execution  by  the  officers  who 
had  excited  the  revolt,  they  were  not  reduced 
UDtil'after  a  bloody  conflict. 

A»soon  as  it  was  known  in  Spain  that  Gener- 
al Elio  had  concluded  a  treaty  with  Buenos  Ay- 
res,  lie  was  recalled  ;  and  his  successor.  General 
Vegodet,  who  arrived  with  reinforcements,  re- 
comt^teDced  hostilities  against  the  revolutionary 
Government.  The  command  of  the  army  of 
Bueiios  Ayres  was  intrusted  to  a  member,  Don 
Manuel  Sarratea,  of  the  executive,  who  crossed 
the  nver  at  Santa  Fe.  and  again  invested  Mon- 
tevideo. 

A  Government  so  constituted  as  that  of  Bue- 
nos Ayres,  without  restrictions  and  without  re- 
spoDsjbiliiy,  could  not  long  command  the  confi- 
dence of  the  people,  or  exist  in  harmony. 

The  citizens  were  oppressed,  and  the  rulers 
were;  entirely  taken  up  with  their  own  private 
animosities  and  disputes.  These  dissensions,  as 
usual,  soon  extended  their  effects  to  the  armies 
before  Montevideo.  The  inhabitants  of  the  east- 
ern shore  separated  their  forces  from  those  of 
BuencDs  Ayres,  and  the  latter  caballed  against 
iheir-commander-in-chief, dismissed  him, and  ap- 
pointed one  of  their  own  choice.  The  Europe- 
ans 9»w,  in  these  disorders,  a  favorable  opportu- 
nity :o  effect  a  counter-revolution.  A  plan  was 
formc'd  to  obtain  the  watchword  by  surprising  the 
patrols,  to  seize  on  the  barracks,  and.  favored  by 
a  descent  from  ihe  squadron  of  Montevideo,  lo 
get  possession  of  the  city. 

This  conspiracy  was  discovered  on  the  eve  of 
its  execution,  and  thirty  of  the  principal  conspi- 
ratorsv  were  tried  and  executed. 

In  October,  1812,  deputies  arrived  from  the  in- 
teriof  provinces  to  form  a  Congress  at  Buenos 
Ayres ;  but  differences  arising  between  them  and 
the  Kxecuijve.  the  Assembly  was  dissolved  on 
iheir  first  session. 

Tlte  remains  of  the  army  of  Peru  had  retired 
befori;  the  victorious  troops  of  Lima,  until  the 
want  of  means  to  continue  their  retreat  forced 

9^Te°  ™*'^*  *  *'*°^  ■*  Tucuman.  On  the 
24th  September,  1812,  an  obstinate  engagement 
took  place,  which,  from  the  active  co-operation  of 
the  Inhabitants  of  Tucuman.  ended  in  the  total 
defeac  of  the  royalisu. 

Of%ing  to  the  dissensions  of  the  Government, 
the  airoy  of  Peru  was  left  without  the  means  of 
advaufciug,  and  could  not  profit  by  their  success. 
The  discontent  became  general,  and  the  party 
opposed  to  the  Government  seized  the  opportu- 
nity U)  effect  a  revolution. 

The  military,  so  often  the  instrument  of  fac- 
tion, again  lent  their  aid,  and  a  new  Executive 
was  appointed  by  a  cabildo  abiento,  or  town 
meeting.  Succors  were  at  length  sent  to  the 
army  of  Peru,  which  enabled  General  Belgrano 
to  advance  and  attack  the  royalists  at  Salta.  In 
this  action,  fought  in  February,  1813,  the  Span-, 
lards  were  defeated  with  great  loss;  and  Bel- 
grano, following  up  his  victory,  took  Salta  by 
•wauit,  and  captured  General  Tristan,  with  the 
remains  of  the  royal  army.     The  prisoners  were! 


released  on  their  parole,  which  they  immediately 
violated,  and  were  again  incorporated  into  the 
army  of  Goyeneche.  This  General  had  com- 
manded the  royal  army  in  Peru  since  the  memo- 
rable invasion  of  La  Paz  ;  but  being  forced  to 
evacuate  the  territory  of  Buenos  Ayres,  by  the 
approach  of  the  victorious  army  of  Belgrano,  he 
was  recalled  by  the  Vicerov  of  Lima. 

The  Viceroyalty  of  La  Plata  was  again  freed 
from  enemies,  and  the  deputies  from  the  provinces 
and  towns  once  more  assembled  at  Buenos  Ayres 
They  assumed  the  tide  of  the  Sovereign  Assem- 
bly, and  conferred  that  of  supreme  execaiive 
power  upon  the  former  superior  Government, 
which  was  composed  of  three  persons.*  They 
declared  the  sole  right  of  making  laws  to  be 
vested  in  the  Assembly,  and  the  Executive  to  be 
responsible  to  them  for  its  acts. 

One  of  the  first  decrees  of  the  Sovereign  As- 
sembly manumitted  the  offspring  of  slaves  born 
after  February,  1813,  and  emancipated  all  slaves 
that  might  be  brought  into  the  territory  of  La 
Plata  after  that  period. 

The  slaveholders  were  called  upon  for  every 
third  slave,  which  were  enrolled  in  the  army  of 
the  republic.  On  this  occasion  many  of  the  in- 
habitants voluntarily  manumitted  their  slaves, 
upon  condition  of  their  serving  during  the  war; 
and  two  regiments,  called  liberti,  were  formed  of 
them  ;  they  are  officered  by  whites. 

Commissioners  were  sent  by  the  Assembly  into 
Upper  Peru,  to  examine  into  and  report  on  the 
state  of  those  provinces  and  of  the  army. 

Towards  the  close  of  the  year  1813  the  arms  of 
Buenos  Ayres  met  with  serious  reverses.  The 
General  of  their  forces  in  Upper  Peru  was  in- 
duced, by  false  intelligence,  to  attack  the  array  of 
Lima,  althou^li  advantageously  posted  at  Vilca- 
pugio.  and  was  defeated  with  the  loss  of  all  his 
artillery.  Being  pursued  by  the  enemy,  and 
eager  to  repair  his  losses,  he  risked  a  second  en- 
gagement at  Ayuraa,  under  the  most  unfavorable 
circumstances,  in  which  he  was  again  defeated, 
and  forced  to  retire  below  Salia.  with  the  remnant 
of  his  army. 

The  garrison  of  Montevideo  had  received  sup- 
plies and  reinforcements  from  Spain;  and,  al- 
though they  had  been  defeated  in  a  sortie  against 
the  besieging  array,  it  was  apprehended  that  a 
junction  might  be  effected  at  Santa  Fe  of  the 
victorious  army  of  Lima  with  the  disposable 
force  in  Montevideo.  The  royal  squadron  hav- 
ing the  command  of  the  river  La  Plata  rendered 
this  movement  very  practicable. 

The  party  in  power  seized  this  opportunity  to 
strengthen  the  Government.  They  represented 
to  the  Assembly  that  an  executive  of  three  per- 
sons could  not  exert  the  energy  and  despatch 
called  for  by  the  present  perilous  situation  of  the 
State,  and  proposed  to  vest  the  authority  in  one 
person. 

This  proposal  was  warmly  discussed  in  the 
Assembly  ;  but  the  military  declaring  in  favor 
of  the  change,  a  Supreme  Director  was  appointed. 

•  Pens,  Perei,  and  Alvarex,  jointly. 
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The  Assembly  was  prorogued  during  the  pleasure 
k  *n^  I^irector  ;  and  a  council  of  seven,  called 
the  Permanent  Council  of  the  Sovereign  Assem- 
bly, was  chosen  to  assist  him. 

The  general  who  had  commanded  in  Peru  was 
superseded,  and  orders  were  given  to  his  successor 
to  collect   the  scattered   remains  of  that  army 
and  to  fortify  himself  in  Tucuman,  whilst  they 
determined  to  direct   their  whole  force  against 
Montevideo.     Aware  of  the  importance  attached 
by  Great  Britain   to  the  trade  of  these  colonies 
and  expecting  to  derive  great  advantages  from' 
opposing  the  commercial  spirit  of  that  nation  to 
the  jealous  colonial  policy  of  Spain,  they  sent  an 
agent    to  London;  and  even  willing,  at  that  time 
to  secure  the  favorable  mediation  of  the  English 
Court  by  granting  any  privileees,  they  are  said  to 
have  instructed  their  agent  to  declare  that  Buenos 
Ayres  would  rather  be  governed   by  a  foreign 
prince  than  submit  unconditionally  to  Spain. 

The  same  policy  induced  them  to  yield  to  the 
solicitations  of  the  English  Minister  at  Rio  de  Ja- 
neiro, who  was  desirousofadjustingthedifferences 
between  Buenos  Ayres  and  Montevideo,  and  had 
expressed  a  wish  that  the  former  should  acknow- 
ledge  the  regency  of  Spain,  accept  the  constitu- 
tion, and  send  deputies  to  the  Cortes.     Commis- 
sioners were  sent  with  proposals  to  Montevideo- 
but  the  viceroy,  who  now  contemplated  the  ap- 
proaching fall  of  Buenos  Ayres,  and  considered 
thM  measure  as  a  proof  of  their   weakness,  re- 
fused to  receive  or  treat  with  them.     This  result 
bad  been  foreseen  by  the  Government,  and  great 
exertions  had  been   made   to  fit  out  a  squadron 
which  might  give  them   the  command  of  the 
river  ;  some  stout  merchant  vessels  had  been  pur- 
chased, which  were  armed  from  the  batteries  of 
Buenos  Ayres  and  Ensenada,  and  manned  by  for- 
eigners;  and  this  fleet,  immediately  on  the  return 
ot  the  commissioners,  appeared  off  Montevideo.  ^ 
1  his  measure  did  not  excite  much  alarm  in  that 
place;  it  was  supposed  that  armed  merchantmen 
would  prove  an  easy  conquest  to  national  ships, 
and  a  squadron  was  immediately  despatched  to 
attack  and  destroy  them. 

The  event  did  not  justify  this  opinion  of  their 
•uperiority.     To  their  astonishment,  and  dismay 
of  the  garrison  of  Montevideo,  who  witnessed 
the  action,  the  national  squadron  was  entirely 
defeated;  two  only  escaped  into  port,  and  the  re- 
mainder fell  into  the  hands  of  the  patriots.     The 
viceroy,  finding  himself  pressed  by  superior  forces, 
both   by  land  and  water,  now  condescended  to 
solicit  a  peace,  which  he  had  but  a  few  days  be- 
ZIJ'J'V"^  '^''}  contempt;  but  the  Govern- 
men   ot  Buenos  Ayres  retaliated  his  conduct  to- 
wards  them,  and  refused  to  receive  his  commis- 
s.onors,  or  to  open  his  despatches.    He  was  soon 
after  reduced  to  the  necessity  of  treating  with 
the  generalt  of  the  besieging  army. 

A.Jlt^^iT^i^'''  \^'  Government  of  Buenos 
Ay  es  should  acknowledge  the  regency,  and  send 

iZll        ^P*'"'     ^!'^  '^""^  «<■  Montevideo 
^"'°  ^^  g'^^"   "P;  the  garrison  to  be  sent  to 


•  Don  Manuel  Sarratea.        t  Don  Carlos  Alvcar.    I 


fh^r°.'  '^°  ^^'^"'"d  men  to  march  out  with 
hp  /n.  "''  ^^'''^-Pir".  "d  ammunition,  and  to 
.^Ve^u^JoV""'  ^^^  ^°°^''--  --  --eS 

Whilst  this  treaty  was  pending,  disputes  arose 
between  the  troops  of  the  garrison  and  the  armed 
citizens,  who  were  violentTy  opposed  to  the  ca^t- 

The  viceroy,  finding  it  impossible  to  suppress 

hese  commotions,  which  threatened  the  destruf- 

tion  of  all  parties,  ordered  the  gates  to  be  thrown 

1  he  two  thousand  men  were  permitted  to  march 
out  with  the  honors  of  war;  and  it  was  at  first 
supposed  that  the  articles  of  the  capitularion 
would  be  adhered   to.     They  were  soSn   unde° 

uZf     ^^'^  ^'°"*'  °^  '^'  besieging  army  po^ 
lished  a  proclamation,  in  which  he  declared  that 
having  entered  the  town  before  the  capitulation 
had  been  signed   by  either  party,  exposed  to  a 
ruse  dtguerrt,  and  to  the  risk  of  being  attacked 
he  considered  Montevideo  to  have  been  surren- 
dered at  discretion  to  the  arras  of  Buenos  Ayres 
rhe  viceroy  was  furnished  with  a  vessel  to  carry 
him  to  Spam  ;  but  the  garrison,  consisting  of  sir 
thousand   men,  were  sent  prisoners  of  war   to 
Buenos  Ayres.     The  persons  and  property  of  the 
inhabitants  were  respected.  '     f     ^ 

To  the  honor  of  Buenos  Ayres,  they  have  used 
heir  victories  with  moderation,  notwithstandintr 
the  irritation  which  existed  between  the  royalists 
and  the  patriots,  and  that  the  former  have  fre- 
"^"i^ur  ^j'«^*"d  themselves  by  massacres  in 
cold  blood,  and  by  the  barbarous  treatment  of 
their  prisoners.  The  troops  of  Buenos  Ayres 
have  nevei  sullied  their  arms  by  these  sanguio- 
ary  measures,  not  even  in  retaliation. 

Montevideo  had  been  defended  with  the  utmost 
obstinacy  for  nearly  four  years,  and  not  less  than 
seven  thousand  persons  perished  during  thesieije 
principally  by  famine  and  disease.     The  victors 
acquired  seven  thousand  stands  of  arms,  five  hun- 
dred pieces  of  artillery,  and  a  profusion  of  war- 
uue  stores.     An  amicable  arrangement  was  made 
with  the  inhabitants  of  the  eastern  shore,  and  the 
troops  were  withdrawn  in  order  to  reinforce  the 
array  of  Peru.     It  had  been  determined  to  de- 
stroy the  fortifications  of  Montevideo,  which  are 
formidable,  from  the  place  being  situated  on  a 
very  narrow  peninsula.     It  may  be  considered 
the  key  of  the  river  La  Plata,  and,  consequentlr, 
of  the  whole  Viceroyalty;  and  once  in  the  pos- 
session of  an  enemy,  particularly  of  a  maritime 
fower,  they  could  not  expect  to  wrest  it  from 
them,   nor  could  they  defend  it  long  ajrainst  a 
regular  force.  * 

Moreover,  in  the  present  unsettled  state  of  the 
country,  u  would  prove  a  powerful  engine  of  fac- 
tion, and  the  military  Governor  of  Montevideo 
might  dictate  to  the  Government  of  Buenos  Ayres, 
or  involve  the  country  in  a  civil  war.     The  artil- 
lery and  stores  were  to  have  been  moved  to  Tu- 
cuman, to  which  point  the  armies  might  retreat 
in  the  event  of  a  formidable  and  irresistible  inva- 
sion obliging  them  to  abandon  the  coast. 
The  Limanean  army,  which  had  advanced  as 
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far  as  Salta.  on  receirio^  iotelligence  of  the  fail 
of  Montevideo,  rfUred  precipicately  upon  Potosi. 
The  commanders  of  that  army,  led  on  bjr  the 
hope  of  forming  a  junction  with  the  troops  of 
Mooierideo,  and  of  investing  Buenos  Ayres,  in 
two  tpstances  abandoned  the  strong  positions  of 
Orar^  and  Potosi,  which  secured  to  thera  the 
possession  of  Peru,  and  advanced  towards  the 
plain*  of  Tucuman.  The  first  had  weakened  his 
armv'by  leaving  garrisons  in  the  towns,  and  par- 
ticuUrly  in  Orepera  de  Cocbabamba,  the  capital 
of  tb«  most  fertile  and  populous  of  the  interior 
provtnces. 

The  present  commander,  to  avoid  this  fault  of 
his  predecessor,  to  which  he  attributed  his  defeat 
in  Tocuman,  left  his  rear  and  flank  unprotected, 
and  ciposed  to  the  attacks  of  the  Indians  and 
caraliry  of  Cocbabamba,  which  harassed  bis  re* 
treat.':  The  revolution  of  Chili  partook,  in  some 
degree,  of  the  distinctions  which  mark  the  char- 
acter of  that  people. 

TlhJ  Creoles  of^  that  kingdom  saw  and  rejoiced 
in  the  success  of  Buenos  Ayres.  They  wished 
to  follow  what  they  considered  a  noble  example, 
but  vijere  restrained  by  their  natural  timidity, 
when;  the  Captain  General,  on  some  slit^ht  de- 
nuaci^tion,  arrested  three  of  the  principal  fnhabi- 
tants  of  Santiago— Ovalle,  Rozas.  and  Vera. 

Ovalle  and  Roxas  were  sent  to  Lima;  but  Vera, 
a  natjve  of  Santa  Fe,  in  the  Viceroyalty  of  Bue. 
B08  Ayres,  feigned  himself  sick,  and  from  the 
casiW  of  Valparaiso,  where  he  was  confined,  in- 
cited ^the  Chilians  to  reclaim  their  countrymen, 
and  ^  protest  against  this  act  of  oppression, 
whicli  he  represented  as  the  prelude  to  a  general 
perseijution  of  the  Creoles.  He  excited  their  fears 
to  su(^h  a  degree  that  they  gathered  courage  from 
despair,  and  addressed  a  strong  remonstrance  to 
the  Oaptain  General,  which  alarmed  him,  and 
induced  him  to  recall  those  gentlemen,  whom  he 
had  accused  of  treasonable  practices,  and  of  form- 
ing pjans  to  separate  the  colonies  from  the  mother 
country. 

These  acts-bf  weakness  on  the  one  part,  and 
of  firj|finess  on  the  other,  decided  the  revolution. 
Encouraged  by  their  success,  the  people  declared 
them4el  ves  openly  ;  in  the  hopes  of  freedom,  even 
family  feuds  were  forgotten  ;  all  the  Creoles  of 
distinptioQ  in  Santiago  united,  deposed  the  cap- 
tain general,  and  instituted  a  Provisional  Gov- 
ernment, which  acknowledged  and  acted  in  the 
name  of  the  authorities  of  Spain. 

Thfy  soon,  however,  assumed  a  bolder  tone, 
and  a^Congress  was  assembled,  which  governed 
u»  ih^tname  and  behalf.of  Ferdiaand  VII. 

On.  the  1st  of  April,  1811.  the  day  appointed 
lor  \\^  election  of  the  members  for  the  capital, 
an  attempt  was  made  by  some  Europeans  to  re- 
store the  ancient  Government;  an  engagement 
took  place  in  the  principal  square,  which  ended 
10  Ih,^  total  defeat  of  the  royalists.  The  captain 
genei^  and  the  royal  audience  were  implicated 
m  tbkt  conspiracy,  and.  in  consequence,  were 
D*nii,|,ed  the  kingdom,  and  retired  to  Lima. 

-.. K-'fl^i    ^"^?^*'  P^^^y  sP'f''   »ooo    mingled 
'•>U»5all  their  debates  ;  the  prtjvinces  of  Concep- 


tion complainecl  that  they  were  not  fairly  repre- 
sented, and  the  afairs  of^  the  Government  were 
neglected,  in  the  animosities  and  mutual  accusa- 
tions of  the  members. 

The  command  of  the  artillery  was  in  the  hands 
of  a  European,  who  was  supposed  to  be  a  partisan 
of  the  Princes  Charlotte  of  Brazil.  The  Creoles 
dreaded  the  power  and  influence  of  this  man,  and 
the  three  brothers  Carrera  resolved  to  make  an 
eflbrt  to  wrest  from  him  this  important  command. 
The  eldest,  who  was  a  major  in  the  regiment 
of  grenadiers,  had  distinguished  himself  on  the 
1st  of  April,  and  was  a  great  favorite  with  the 
soldiery. 

They  chose  the  hour  of  the  siesta  for  the  attack, 
and,  at  the  head  of  sixty  grenadiers,  surprised 
the  artillery  barracks,  and  seized  the  commander. 
After  this  action,  some  reform  was  made  lo 
the  representation,  and  the  Congress  commenced 
business  by  inviting  all  who  were  inimical  to 
the  present  order  of  things  to  retire  from  the 
kinedom. 

They  rendered  the  clergy  inimical  to  the  cause 
of  independence,  by  forbidding  them  to  receive 
any  money  from  their  parishioners  for  the  per- 
lormance  of  their  clerical  duties,  assigning  a 
moderate  salary  to  the  curates  in  lieu  of  lees. 
They  passed  an  act  manumitting  the  future  off- 
spring of  slaves,  and  declared  that  all  slaves 
brought  into  Chili  after  that  period  should  re- 
ceive their  freedom, afteraresidenceof  six  months. 
They  opened  the  ports  to  commerce,  and  publish- 
ed commercial  regulations. 

The  places  of  the  alcaldes  (members  of  the 
Cabildo)  were,  by  the  laws  of  Spain,  sold  to  the 
highest  bidder.     They  were  now  made  elective. 
The  first  Junta,  or  Executive  of  Chili,  was  com- 
posed of  seven  members.    The  struggle  for  power 
between  the  family  of  the  Carreras  and  that  of 
the  Larrains  commenced  at  that  period,  after  the 
successful  attack  on  the  artillery  barracks.     The 
;  eldest  brother  was  promoted  to  the  colonelcy  of 
the  grenadiers,  and   the  youngest  to  that  of  the 
artillery  ;  from   the   barracks  of  these  officers  a 
remonstrance    was   addressed    to   the  Congress, 
which    induced  that  body  to  depose  a  Junta  of 
I  seven,  and  to  appoint  an  Executive  of  five.    Jos* 
j  Miguel  Carrera  entered  into  the  Government  on 
I  this  occasion. 

I      This  Junta  did  aot  long  endure  the  control  of 
I  a  legislative   body;  and  the  Congress  was  dis- 
'  solved  on  the  2d  of  December,  1811.     Some  of 
I  the  members  of  the   Executive  resigned  on  this 
I  occasion,  and  a  new  Junta  was  formed,  consisting 
j  of  three  persons,  J.  M.  Carrera,  J.  Portales,  and 
J.  N.  Cerda.     The   members  from  the  southern 
^  provinces  protested   loudly  against  this  flagrant 
breach    of   the   privileges   of  the    people;   and, 
upon  their  arrival  in  Conception,  excited   their 
I  constituents  to  oppose  the  Executive  of  Santiago, 
I  and  to  take  up  arras  in  defence  of  their  rights. 
I      Forces  were  collected  on  both  sides,  and  were 
marched  to  the  banks  of  the  river  Maule,  which 
separates  Santiago  from  Conception.     Both  par- 
ties, however,  preferred  negotiation  and  intrigue 
to  blow.s.     They  retired   without  coming   to  ac- 
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tion,  and  Conception,  being  destitute  of  resources, 
was  shortly  after  forced  to  submit  to  the  capital 
Some  attempts  having  been  made  by  the  colonel 
of  grenadiers  to  awe  the  Executive  into  his  mea- 
sures, Jo^6  Miguel  Carrera  resigned  his  office  in 
the  Junta,  and  his  father  was  nominated  to  sup- 
ply his  place.  The  brothers  were  soon  after  re- 
conciled ;  a  constitution  was  framed,  and  oflered 
to  the  people  for  their  acceptance,  and,  having 
been  signed  by  the  military,  the  Cabildo.  and  all 


the  respectable  inhabitants,  was  adopted  by  the 
Government.     The  father  resigned,  and  J.  M. 
Carrera  was  reinstated  in  the  Junta.     A  Senate 
was  elected,  according  to  a  provision  of  the  con- 
stitution, and  assembled  in  November,  1812    The 
first  Junta  established  in  Chili  had  been  acknowl- 
edged by  the  regency;  and  the  supply  of  grain 
was  so  necessary   to  the  Viceroyalty  of  Lima 
that  the  intercourse  between  these  countries  had 
not  been  interrupted  by  the  late  changes  of  Gov- 
ernment.   But  the  dissensions  which  existed  be- 
tween the  provinces  of  Santiago  and  Conception 
enabled  the  viceroyalty  to  carry  into  execution  a 
plan  for  the  conquest  of  the  latter. 

The  garrisons  of  Valdivia  and  of  San  Carlos 
de  Chiloe  were  landed  in  the  bay  of  San  Vicente 
and  thence  marched  to  Talcahuana.  That  post 
was  delivered  up  to  them  by  some  European 
officers  in  the  service  of  Chili,  and  the  town  of 
Conception  was  afterwards  taken  without  oppo- 
sition. The  royal  forces  were  joined  by  several 
regiments  of  militia  cavalry,  and  they  soon  occu- 
pied the  whole  of  the  province. 

The  greatest  exertions  were  made  in  Santiago 
to  repel  this  invasion;  the  three  brothers  Car- 
rera put  themselves  at  the  head  of  the  forces,  and 
the  armies  met  on  the  banks  of  the  Maule. 

A  body  of  five  hundred  men  crossed  the  broad 
and  rapid  river  Maule  in  the  night,  and  surprised 
the  camp  of   the   rovalists  at   Yerbas   Buenas. 
1  his  action  deterred  them  from  crossing  the  river 
in  front  of  such  an  enemy,  and  being  baffled  in 
an  attempt  to  turn  the  flank  of  the  patriot  armv 
they  retired  towards  Conception.     The  Chilians 
crossed  the  river,  and  overtook  the  royal  forces 
at  Ban  Carlos;  an  obstinate  engagement  ensued 
in  which  both  parties  claimed  the  victory.    The 
royal  army  crossed   the  river  Nuble  at  the  dawn 
of  day,  and   retired   to  Chilian.    J.  M.  Carrera 
leaving  his  brother  at  the  head  of  the  main  body! 
moved  with  a  detachment  towards  Conception! 
A  he  garrison  of  that  place  retreated   to  Talca- 
.^fJIV  u****'  P°^'  ^^^  immediately  attacked 
To  r  'ii'°  ^"^  u*""*""-     The  army  then  laid  siege 
to  Chilian   which  the  royalists  had  strongly  for- 

w.  ;n„r  JP*°'^'°»  *  "^""'^  ''^fofe  »»»'s  place, 
the  continued  rains  of  the  winter  obliged  the 
patriots  to  retire.  '^ 

cK  Jll*  ^"<="''^  Junta  established  themselves 
shortly  alter  at  Taica;  from  thence  they  issued 
a  decree  new  modelling  the  army.  Thev  de- 
prived Carrera  of  the  command,  and  appointed 

rJ?l  k"".?"^°  O'H.ggins  general-in-ch.rf  The 
three  brothers  immediately  withdrew  from  the 
army  ;  the  two  youngest  were  taken  prisoners  by 


the  royalist,  as  they  were  returning  to  Santiago, 
and  were  conducted  to  Chilian.  *  * 

»an    Ir^^  A     u^^°^  tnarched  towards  SanU- 

The  Chilians  followed  them  by  rapul  marchM 
and    crossing  the  Maule  lower  down  t"er'5«' 

7thrr,L°'l'JM"H°fP'°'"'  the  capital.     This  state 
ol  things  called  for  a  more   energetic  Oor^rn 
ment;  and,  on   the  return  of  the^Execmive  to 
Santiago,  the  Junta  was  dissolved,  and  is^- 
preme  Director  appointed. 
rl!!^  royal  forces  continued  to  advance,  when 
Captain  HiUyar,  the  commander  of  the  BriUsh 
squadron  in  the  Pacific,  proffered  his  mediation 
As  It  appeared  that  he  was  authorized  br  the 

^th  ^i'rUes'^"""'  ''^  P'°'"'*'^  '^^^  -«P^ '<»  by 
It  was  agreed  that  the  royal  forces  should  erac- 

and  that  the  Government  of  Chili  should  ac^ 
knowledge  the  regency  and  Cortes,  and  .end 
deputies  to  Spain  to  learn  the  decision  of  the 
mother  country,  to  which  they  agreed  to  submit! 
This  treaty  was  signed  on  the  5th  May,  1814 
and  hostage,  exchanged  by  the  contracting  par^ 
lies.    Both    parties   were  dissatisfied    with   thia 

;  u^ST?""-    ^^'  ^"""*''  ^^«  had  been  .x- 
eluded  frorn  the  general   amnesty  and   mutual 
liberation  of  prisoners  agreed  upon  by  the  treaty 
escaped  from  their  confinement  at  Chilian     Th* 
youngest  brother.  Don  Luis,  upon  his  return  to 
Santiago,  was  seized  and  imprisoned  by  the  Oov- 
ernment ;  and  Don  J.  M.  Carrera,  afte?  escapTng 
the  same  fate,  entered  the  capital  at  the  head  <S' 
some  of  his  partisans     The  troops  received  him 
with   enthusiasm;   the   Supreme   Director  waa 
deposed,  "da  Junta  of  three  established. 
PxSf.?"     P'^'&gios  determined  to  enforce  the 
capital.     The  armies  met  on  the  plains  of  Maipu, 
?.rnr*°fT7  '""  ^^^^'^'^  ^h'^**  terminated  in 

f^on  nf  .K^'  ^^'T  °^  '^'  •'"°^*'  The  contiBoa. 
tion  of  this  civil  war  was  prevented  by  the  un- 
expected news  of  the  arrival  of  reinforcements 
from  Lima,  and  the  refusal  of  the  viceroy  to 
ratify  the  treaty.  This  intelligence  united  the 
armies  of  Chili,  and  they  marched  against  the 
common  enemy.  The  royalists  had  advanced  to 
the  river  Cachapoal,  which  separates  the  prov- 
ince of  Rancagua  from  San  Fernando. 

General  O'Higgins  fortified  himself  at  Rae- 
cagua,  but  was  surprised  by  the  royalists,  and  his 
forces  totally  routed.  This  decisive  action  com- 
pelied  the  patriots  to  evacuate  the  territory  of 
Chih.  They  passed  the  Cordilleras,  and  took 
refuge  in  the  province  of  Mendoza. 

In  this  state  of  affairs,  intelligence  of  the  resto- 
rauon  of  Ferdinand  VII  reache^d  South  Amer^^ 
The  Government  of  Buenos  Ayres,  noiwithsiaad- 
ing  they  had  changed  the  national  flag  and  cock- 
ade,  and  had  coined  money  with  the  arms  of  the 
Republic  had  always  issued  their  decrt^es  in  the 
name  of  Ferdinand  VII.  It  was  resolved,  there- 
fore,  to  send  a  deputy  to  Spain  to  proffer  their 
allegiance  on  conditions  which  would  secure 
them  in  the  free  exercise  and  enjoyment  of  their 
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J         I  righ'fj  >Dd  hopes  were  entertained  that  the  pres-  (  preme  Director.     This  officer,  who  bad  formerly 

J"      4  ent  Administration   would  adopt  a  conciliatory  |  refused  to  resign  his  command  to  Alvear    nre- 


» 

f:. 

♦      i 


;  OL 


i  V 


refused  to  resign  his  command  to  Alvear,  pre- 
ferred remaining  at  the  head  of  the  army,  and  a 
Supreme  Director  "pro  tempore  was  nominated, 
until  he  should  think  proper  to  assume  his  com- 
mand. Another  attempt  was  made  to  dispossess 
Artigas  of  Santa  Fe,  but  the  troops  of  Buenos 
Ayres  were  defeated  with  great  loss.  General 
Pezuela,  who  had  fortified  himself  in  Oruro,  hav- 


--o~i: 1 ..--- ■— ._^i„    .u^.   ...»   f.— 

ent  administration  would  adopt  a  conciliatory 
polic^  towards  the  colonies,  in  opposition  to  the 
yiolciit  measures  of  the  regency.  These  hopes 
verei  disappointed,  and  their  agent  returned  to 
Bueoros  Ayres  without  effecting  his  object. 

Tlie  capture  of  Montevideo  had  put  into  their 
haodf  a  valuable  armament  and  abundant  war- 
like sjjiores ;  and  the  ships,  which  had  contributed  |  »  ^^ucia,  wwu  uau  lunmeu  oimseii  in  ururo  nav- 
so  materially  to  their  success,  were  now  employed  '  ing  received  reinforcements  from  Lima  attacked 
to  harass  the  commerce  of  Spain.  Some  of  their  the  army  of  Peru  on  the  22d  of  November  1815 
cruisers  doubled  Cape  Horn,  while  others  pro- 1  at  Sipisipi,  and,  after  an  obstinate  engagement' 
ceedtjd  to  intercept  the  return  of  Spanish  ships  \  the  patriots  were  forced  to  retire.  ' 

°^A^  ^''u    Afu'^'       u     u  A  ^  ^    u    !      The  army  of  Buenos  Ayres  retreated  to  Salta 

Do4i  Carlos  Alvear,  who  had  commanded  the  ;  -nd  thp  rnval  fnrrp«  rpmoino^  ;«  ^«  r    . 

r        •   ^f  R.,on,^>    A.,...     «.   .k  .   I     •         ,»""  me  royal  lorces  remained  in  possession  of  all 

force,  of  Buenos  Ayres  at  the  capitulation  of  the  upper  provinces  of  Peru.  The  people  were 
Montevideo,  atnb.tious  to  conclude  the  war  in  displeased  with  the  administration  of  the  sT 
Peru,:induced  the  Supreme  Director  to  appoint  j  'me  Director's  substitute,  and  assembling  tu- 
h.m|eneral-in-ch.ef  01  that  army,  and  left  Bue- t  J^uiiuo^,,  .^ey  forced  him  to  re  fg^, he  com- 
DOS  Ayres  at  the  head  of  a  large  remforcement.  i  .^^nd ;  another  was  appointed  who  walso^n 
On  tl'C  road  he  was  met  by  the  unpleasant  intel-  af»„,  „„«,„^  ;„  ,u  '"tK"'"''^",  wno  was  soon 
i;-„«  «  iWot   ,k^  .(K  «^  uup.^aoaiii  luici     alter  treated  in  the  same  manner  and  the  Gov- 

ugenvve  that  the  officers  and   troops  refused  to    o,„,„«„,  ».„    .».,..    i  •"»""';',  o"u  luejijov- 

•      k-  .L   •  J      '""K^  »'^'"='^"     .    ernnient  was  then  placed  in  the  hands  of  a  Pnm 

recivc  him  as  their^commander,  and  he  returned  |  matee  of  Safety. 

The  Congress,  which  had  been  convoked  ac- 
cording to  a  provision  in  the  last  estatuto,  assem- 
bled in  June,  1816,  at  Tucuman.  They  nomi- 
nated Don  Juan  Martin  Pueyrredon  Supreme 
Director,  who   immediately  repaired   to  Buenos 


with  ills  forces  to  Bueno>  Ayres.  The  Supreme 
Direojor  was  glad  to  resign  his  title  to  one  who 
had  for  some  time  exercised  the  chief  authority. 
Alvettr  was,  in  consequence,  proclaimed  Supreme 
Direcsor  in   Buenos  Ayres;  but   not   being  ac- 


knowJedged  in  the  provinces,  or  by  the  army  of    a!,7.       '  7       'mmediately  repaired   to  Bueno! 
Peru,thl  greatest  confuMon   prevailed    ^^Z,  f^r'\.^'li.f'V^'?'^   the  re.ns_  of  Government 


Peru;  the  greatest  confusion   prevailed    in    the 
State^ 

Af*r  the  conquest  of  Montevideo,  the  Govern- 
ment pf  Buenos  Ayres  concluded  a  treaty  with 
Artigis;  but,  upon  their  afterwards  sending  him 
a  cooBmission,  he  returned  it,  telling  them  that 
he  desjired  his  authority  from  the  free  election  of 
the  p«  ople  of  the  eastern  shore  ;  that  the  inhabit- 
ants rf  that  province  were  willing  to  be  the 
allies,  but  would  never  submit  to  be  the  vassals 
of  Buenos  Ayres. 


Don  Manuel  Belgrano,  who,  since  the  battle  of 
Velcapugio,  had  remained  in  retirement,  resumed 
the  command  of  the  army  of  Peru.  The  troops 
received  with  enthusiasm  the  General  who  had 
so  often  led  them  to  victory  ;  who  had  generously 
distributed  to  the  widows  and  orphans  of  those 
soldiers  who  had  fallen  in  the  battle  of  Salta  the 
money  voted  to  him  by  the  Government  of  Bue- 
nos Ayres  as  a  reward  for  that  distinguished  ser- 
vice ;  and  who  had  preserved  bis  political  integ- 
rity amidst  the  changes  of  party  and  the  intrigues 


The  troops  which  were  sent  to  reduce  him  to  ''ij  amidst  thechangesof  party  and  the  intrigues 
subjection  not  only  failed  in  their  object,  but !  ?/  u°°' *r°j  **  ™*"''^^'*'^  °° ''*'^^' *'"'''"°'> 
wereiforced   to  abandon   Montevideo.     Artieas  i  ibat  of  devoting  his  life  and  fortune  to  the 


were  iforced  to  abandon  Montevideo.  "Artigas, 
after  driving  the  forces  of  Buenos  Ayres  from 
the  ea^stern  shore,  crossed  the  Parana,  and  took 
possesfiion  of  Santa  Fe.  Two  thousand  men 
were  despatched  to  recover  this  important  post ; 
but  tl»e  officers  came  to  an  understanding  with 
Artigas,  and  turned  their  arms  against  the  Su- 
preme Director.  Under  these  circumstances,  and 
ihreaiened  by  a  revolt  of  the  citizens,  Alvear 
withdrew  his  forces  from  Buenos  Ayres,  and  en- 
camped at  a  short  distance  from   the  city.     A 


great  cause  in  which  he  was  engaged. 

An  army  was  assembled  at  Mendoza  to  protect 
that  frontier  against  the  royal  army  which  was 
in  possession  of  Chili,  and  the  command  of  this 
force  intrusted  to  San  Martin,  who  had  distin- 
guished himself  by  repulsing,  with  a  small  corps 
of  cavalry,  a  detachment  of  the  royal  forces  at 
San  Lorenzo,  on  the  Parana. 

On  the  9ih  of  July,  1816,  the  Congress  pub- 
lished their  formal  declaration  of  independence. 


town  meeting  was  immediately  assembled,  which  I  ^"^  December  following,  the  Portuguese  troops 
deposed  both  the  Supreme  Director  and  the  Sov- 1  entered  the  territory  of  the  eastern  shore,  which 
ereign  Assembly,  and  vested  the  authority  in  the  '  '^  claimed  by  that  Government.  The  invading 
CabiUo.    The  city  was  placed  in  a  state  of  de-  j  army,  after  occupying  the  towns  on  the  frontiers, 


fence,  but  Alvear,  after  some  threats,  resigned  his 
comn-and,  and,  with  his  family,  took  refuge  on 
board  a  British  frigate  then  stationed  in  the 
river. 

Th?  Cabildo  then  appointed  a  Junta  of  Obser- 
Tiiioti^  published  a  new  constitution,  and  elected 
Rondeau,  the  general  of  the  army  of  Peru,  Su- 


took  possession  of  Maldonado,  and  advanced  up- 
on Montevideo.  This  important  military  post 
was  surrendered  to  them  without  opposition. 

Artigas,  with  the  desultory  forces  under  his 
command,  opposed  in  vain  the  progress  of  the 
invaders,  but  still  continued  to  harass  them  by 
every  means  in  his  power. 
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STATE  OF  THE    FINANCES. 


partmen 


[Communicated  to  the  Senate,  December  8,  1817  ] 

™.  Revenue. 

.;, .  '  •    'P49,552,852  02 


Castomi 
Internal  daties 
Direct  tax 


Postage  and  incidental  receipt*  •-..'" 


-  $36,303,231   77 

-  .'>,963,225  88 
5,723,152  25 


And  that  which  accrued  from  the  .ame  sources  during  the  year  1816  amounted  to 

f^     .  f  •  viz : 

Customs,  j^see  statement  A)    - 

Internal  duties,  (see  statement  B)       - 

Direct  tax,  (see  statement  C)  ..*.'* 

Public  lands    exclusive  of  those  in  the  State  of  Mississippi 'and  the' 

Alabama  Territory,  (see  statement  D)         -  .       i'*"  """  ">« 

Postage  and  incidental  receipts  ...  J  * 


1,287,959  28 
275,282  84 


!  36,743,674  07 


$27,569,769  71 
4,396,133  25 
2,785,343  20 


1,754,487  38 
237,840  53 


nt. 


Customs         .... 

Internal  revenue  and  direct  tax  -  .  i 

PuWic  lands,  exclusive  of  those  in  the  SUte  of  Mis- 

sissippi  and  the  Alabama  Territory 
Postage  and  incidental  receipts 
Repajmenu  into  the  Treasury  .  .  * 


-    $27,095,984  14 


$21,732,068  22 
3,480,173  43 

1,326,077  44 

26,913  92 

530,751   13 


'4- 


33,075,984  14 


Which,  added  to  the  sum  in  the  Treasury  on  th«  l«t  A.r,  ^r  1  1  ~~,  ' 

gate  amount  of  .  .  "^  ^^'^  °^  January  last,  makes  the  aggre- 

To  th?3m?  P.!''V''"l°'"  'u''  """^  ^''  '^'  y'"  ^817  ii  estimaied  a.  fo'uows  viz  •         "  '        ^'^'^^'^'^  ^ 

To  the  .30th  September  the  payment,  have  amounted^to         -  .      ''  ^^  $32,710,002  88 

^''' Ssite*'*"'  ,*"*^  mi^^'laneous  expenses,  excllisive  of 

of  L?M   ^"'^  '°  '^  f"*'"  °^  ^*°''S'*  f^«"  »b«  proceeds 

01  ine  .Muwwsippi  lands   -  .  .  ,  .    <R2  700  040  ,c 


A\^ 


Naval  service 


2,044,474  25 


Yit : 


^"''whlc^h'^'r'*  °^  $3,592,927'60  of  Treaaur^  note.,' 

wmcn  Have  been  canceUed  in  due  course  of  settlement    -    20,761,462  98 

During  the  fourth  quarter  it  is  esUmated  that  the  payments  will  amount  to    - 

CivU^^aUc  and  miscellaneous  expenses^ 
Naval  service  -  -  . 

Public  debt  to  Ist  January,  1818 

Making  the  agregate  amount  of 


6,660,000  00 


600,000  00 
1,110,000  00 
1,300,000  00 
2,650,000  00 


-    38,370,002  88 


u 


I! 
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And  leaving  on  that  daj,  exclusive  of  $8,683,697  70  in  Treasury  notea,  which  are  in  a  train 
^f  aettierDent  in  order  to  be  cancelled,  a  balance  in  the  Treasury  of         •  - 


$6,001,674   11 


Of  the  pubUe  debt. 
The  fiinded  debt,  contracted  before  the  year  1813,  which  waa  unredeemed  on  the  Ist  day  of  October,  1816  •• 

J  ppears  by  statement  1,  amounted  to  -         -  -  .  -$37  494  267  01  '  ' 

By  the  same  statement  it  appears  that  the  funded  debt  contracted  subsequent 

t  >  the  lat  day  of  January,  1812,  amounted  to         -  -  -  .     71,201,651  88 

Making,  together,  the  sum  of     -  -  -  .  .   108,695,818  29 

To  w  lich  must  b«  added  the  temporary  loan  from  the  Cumberland  Bank,  of  50,000  00 


tlfe 


Making  the  aggregate  amount  of 


On  tlje  1st  day  of  January,  1817,  there  was  added  to  the  above  amount,  including  $7,000,000 
o^'5  per  ccnU  stock  subscribed  to  the  bank,  and  including  also  a  temporary  loan  from  the 
ynk  of  $500,000,  the  sum  of       ----..      7,877471  61 

FromUhich  deduct  the  amount  of  the  old  6  per  cent,  deferred  stock,  reim- 
l^Jrsed  between  the  1st  day  of  October  and  the  lat  day  of  January,  1817, 
U|ciaeive,  amounting  to- 


ll 08,745,8 18  29 


815,484  42 


LeaTing  the  sum  of 


7,061,987  19 


Makiifg  the  public  debt,  which  was  unredeemed  on  the  1st  day  of  January,  1817,  amount  to     116  807  805  48 
Fromjhe  1st  day  of  January  to  the  30th  day  of  September,   1817,  incluaive,  there  waa,  by 

ftjinding  Treaaury  notes,  added  to  the  public  debt,  the  amount  of  -  -  .      *      .      1097  315  43 

t  Making,  on  that  day,  the  aggregate  amount  of  ....   116905120  91 

Duiink  the  same  period  there  was  purchased  and  redeemed  of  the  public  debt,  indading  $550,-  ' 

050  of  temporary  loans,  the  sum  of  .-....'. 

WbkJ,  deducted  from  the  amount  of  the  public  debt  last  stated,  leases  unredeemed  on  the  1st 
d|,y  of  October,  1817,  the  amount  of  -----.. 

Since  ^he  3uth  September  there  has  been  purchased  or  redeemed  of  the  principal  of  the  public 
d^bt,  the  amount  of  -------      $333235  16 

And  t^ere  will  be  reimbursed  of  the  principal  of  the  old  6  per  cent  deferred 

atj^k  to  the  Ist  of  January,  1818,  incluaive,  the  amount  of  •  -         709,513  70 

! 


16,993,276  50 


99,911,848  41 


Making,  together 


1,642,748  86 


98,869,096  55 


Whiclf  being  deducted  from  the  aggregate  amount  of  the  public  debt  on  the  Ist  October,  there 
wUl  remain  unredeemed  on  the  Ist  January,  1818,  the  sum  of      -  -  -  '         . 

By  th^ same  statement  it  appears  that  the  principal  of  the  public  debt,  purchased   and  re- 

dtjsmed  during  the  year  1817,  including  $55,000  of  temporary  loans,  amounts  to  -  $18,036,033  72 

In  tftis  stira  is  included  all  ihe  funded  debt  held  by  the  Bank  of  the  United  States 
The.old  SIX  per  cent  slock  will  be  redeemed  in  the  course  of  the  year  1818.    The  first  instalment 
of  the  ^ouisuna  debt  falls  due  on  the  21st  dav  of  October  of  that  yiar.     According  to  the  terms  of 
the  convention,  this  debt  is  to  be  discharged  by  annual  instalments  of  not  less  than  three  millions 
each.  Jt  IS.  therefore,  presumed  that,  consistently  with  the  letter  of  the  convention,  the  whole  debt 
canno;,be  discharged  m  one  payment.    But  for  this  obstacle,  in  the  present  state  cJf  the  Treasury 
and  uuder  the  existing  provisions  of  the  Sinking  Fund,  the  whole  amount  of  the  stock  might  h^ 
redeen^d  on  the  21st  day  of  October  next.      It  u  believed  that  neither  the  letter  nor  spirit  of  the 
converttion  forbids  the  redemption  of  that  stock  in  two  annual  insulment*,  by  which  the  whdedebt 
will  bf  redeemed  on  the  21st  day  of  October.  1819. 

Aftv  the  redemption  of  the  Louisiana  stock,  there  is  no  part  of  the  principal  of  the  public  debt 
redeemable  at  the  will  of  the  Government  until  the  lat  day  of  January,  1825,  except  the  five  per 
cent.  ^,ock  subscribed  to  the  Bank  of  the  United  Slates.  As  the  Commissioners  of  the  Sinking 
li"n°<l?.'(^°f'  authorized  to  redeem  the  five  per  cent,  stock,  the  permanent  annual  appropriation  of 
810,OU3,000  from  the  year  1819  to  1825,  under  the  existing  laws,  can  only  be  applied  to  the  nar- 
ment  ol  the  interest  of  the  public  debt,  and  to  the  gradual  reimbursement  of  the  principal  of  the  six 
per  ce#it.  deferred  stock,  and  will  leave  during  that  period  an  annual  surplus  of  nearly  85  000  000 
str?w'l".i'i!f  .y'f'  ^?^  t'  "'^'^^^g^'l  «'^  P"  «nt.  stock,  the  six  per  cent,  stock  of  1812,  and  the 
T?^.k!J  bylunding  Treasury  notes,  amounting,  together,  to  $18.895,456  23,  will  be  redeemable. 

To  ihf't  redemption  of  ihe  whole  of  this  stock  within  that  year,  the  Sinking  Fi^nd   bv  the  aid  of  iU 

oTKubui  debt'  :f.l  ''  ^""7'^  ^^7"^'^'  ^"V":"  ^V'P^y  ^"«^--'  To  reSeetu'tLe  r  male; 
01  ihe^pubhc  debt  at  the  several  periods  at  which  the  different  slocks  of  which  it  is  composed  be- 


*•/ 


I 


2321 


APPENDIX. 


2322 


StaU  of  the  fXnanuM. 


come  redeemable.    The  whole  debt,  including  the  five  per  cent    stork    »iii  k.    ..•       •  i.  j  ^ 

.lie  below  ,he  perra.nen,  .„„„.!  eipeoduure,  .',  „'"ru\ho,hed  by  la^°°"  fud"^^^^^^        ""  '"- 
1  on  consmuiing  th.  SinliDg  Fund.    A  reduclion  below  iha    .mnnn  i-i,  n        ^  ihe  app,op,„. 
.ion  of  .he  pubf.c  deb.  beyoL  ,he  period/„b«  L  «  ",il    o.n"/„?Lrcb  i.7.?„°r '''Vi± 
If  Z„  ;h°'  ""'"''  T?,""  L'«i^''""«  'he  d-'y  of  resorting  lohe^  anew  fo,,".T„'bi^°'"' 

the  five  per  cent,  stock  betwee/the  first  Z^s' of  Jan uarvisio  and  ift-^n  'k'^'^-'''  ^'"  *«'"«  ^^ 
whole  redeemable  debt  will  be  discharged  w  II  amount  to  isSoSoOO  fj"  Th  \''  "  "'?'°*''*^  '}'* 
to  redeem  that  stock,  the  surplus  m  thf  SinkingTuod  maf  ^eTg^matelv  a^^^^^^^^^^^  In  V.Tw'^ 
during  the  years  1820  and  1821.  legiumateiy  applied  to  that  object 

^'  'rtTu^eJltTaror dt  "^  .^-^^  °"^-  '^^^  ^-^  --^  -^^^  ^^  --^  --  of  Congreas  on 
Of  which  there  has  been  cancelled  at  the  Treasury      -  .'  .'  "ojof:  r?;  .o,   nn'  ^^^'^^3.794  00 

"e^rj2ir5\'9?;TH"^' ."'"'."'"'''  --""«'«-»'-  «>ttled.exclus- *''''*'"'  "" 
iTe  01  »422,619  77,  the  eaUmated  interest  upon  them,  the  amount  of      -      8,6«3,40©  00 


Making,  together  the  sum  of     - 

Leaving  outatanding  an  estimated  balance  of    - 


36,497,831  00 

$635,963  00 


As  the  oatsiandiag  Treasury  notes  are  convertible  into  funded  debt  wbi^h  i«  *«^:j      u      w 
par,  It  IS  presumed  that  snch  ^rtions  of  them  as  are  no   Jos"  or  dltr^vTd  wil   k    f    T?'^  ^^ 

o/t^s.iii  5^:d^t;rb'a\''b£^Tni;e°,?eV  ■i'tb''e's.t°b':''.'irc''''  '■"'•' "'  ""'T-'f:  'I?  -■" 

B...e,  under  .be  .«  compromiMng  .he  Y."oo\ui„:  ,b\T  n.^  of ^^S^^^^^  of  the  U««ed 
rema,n,„g  ,n  .be  S.a,e  Treasury,  f.„ou„.ing  .0  $1^515  9  /1^?„' '^'  °e  f  J*  br/ul' of  SS?^ 
w57  27,  and  leaving  atill  due  to  the  State  thp  sum  nf  •wrJo  -ro  ^  lugt-iuer,  me  sum  oi  5J»7J  - 
under  the  provisions  of  thral^f  the  3d  of  March  last^'^^  '^' ^"'*'  "  °°^  ready  to  be  paid 
By^statement  7,  a  appears  that  the  Mississippi  stock  awarded  by  th.  Commissioners  amounts 


From  which  deduct  the  amount  received  into  the  Treasury' 
Leaves  outstanding  the  sum  of 


$4,278,434  00 
431,120  00 

$3,747.314  00 
^^''nttc\tet^^^^  ^^«  '^^  ^"^'^^^d-g  years,  in  pay- 

charged  by  ^:^t^:^^^:i::f  j^Ts^;;:::^^  ^.^:^i;\^^i  -"  ^«  ^- 

Th-  ;,«^   QA  <^  Mlimaies  of  the  public  revenue  and  expenditures  for  the  wnr  ifiift 
The  importation  of  foreign  merchandise  during  the  vearTlSlT /,?d  isi^    . 
what  was  presumed  to  hp  «J?..ai  .«  tKo  -..„    """"g   me  years  isio  and  181b,  so  greatly  exceeded 
produced  that  t™e  imnorta^.nnl  Sn.       .J        *''"^'  consumption,  that  a  general  impression  was 

Uiiderthis.mpriLonX  '^nilL'  ^/  '  P/"^"' J'"  '^^"J*'  ^^"  ^^^^^'^  ^'^^^  'i»'  demand, 
report  of  the  t re?  u";  of  Ifilh Tr  nl  k^  from  that  source  for  the  year  1817  was.  in  the  annual 
tha7the  gross  reveTJe^^Li^'^^f^f'^'*"'  ^l^^'  ""T''^  ''  »12,000.000.     But  it  is  ascertained 

ceeded«17,000,000  and      islf^T.'S.h??;'^  't'.^"'  three  quarters  of  the  year  has  ex- 

w    ,      ,wu,  ana  it  is  estimated  that  that  of  the  whole  year  will  exceed  $22,000,000. 
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It  h  presumed  that  the  importations  from  the  East  Indies  during  the  present  year  greatly  exceed 
thos^which  will  take  place  during  several  consecutive  years;  and  that  the  reaction  produced  br 
the  eJccesMve  importations  of  1815  and  1816  has,  in  some  degree,  been  diminished  by  that  circum 
Stan*.  There  is,  however,  just  ground  to  believe  that  the  revenue  derived  from  this  source  wil'l 
not.  fcr  any  given  series  of  years,  fall  below  that  of  the  present  year.  Considering  that  this  revenue 
dnriifg  the  year  1897  (the  last  year  that  our  commerce  was  not  greatly  embarrassed  bv  belligerent 
aggr.^sion)  exceeded  $16,000,000;  that  the  duties  then  imposed  are  considerably  augmented  bv  the 
preseyt  tariff;  and  that  our  population  has  increased  more  than  thirty  per  cent,  carryine  with  it  in 
the  s4me  degree  an  increase  of  the  means  of  procuring  foreign  articles,  with  an  undiminished  relish 
for  tlteir  consumption;  it  is  presumed  that  the  revenue  from  that  source,  during  the  present  vear 
will  le  found  to  be  less  than  that  of  any  number  of  consecutive  years. 
Accoi^ing  to  these  news,  the  permanent  annual  rerenue  may  be  eitimatcd  to  amount  to 

vix: 

??^^ $20,000,000  00 

Inter«pjl  dutie.  .  .    '       '      ;  -  -  -  -      2.500,000  00 

Publi<|I*nd«,eiclu8iTe  of  the  Mi»8ib«ippi  and  Alabama  lands  -  .      1500  000  00 

Bani|iv,dend«  at  seven  per  cent '4yo;000  00 

Poataj^  and  mcidenUl  receipts  -•-...  35  000  00 

And  t|e  payments  into  the  Treasury  during  the  year  1818  may  be  estimated  at   the  same 


$24,525,000  00 


To  w|ch  add  the  balance  estimated  to  be  in  the  Treasury  on  the   Ist  day  of  January,  1818 


Making,  together,  the  sum  of 


6,000,000  00 
$30,525,000  00 


$21,946,351   74* 


The  prj^bable  authorized  demands  upon  the  Treasury,  during  the  year  1818,  are  estimated  to 
ai^ount  to  -  -  ...  ^ 

▼X* : 
Civil,  ijiiscellaneous,  diplomatic,  and  foreign  intercourse 
MiliUrjr  services,  including  an  arrearage  of  $500,000 
Naval  service,  including  $1,000,000  for  the  gradual  increase  of  the  navy 
Public  Uebt      -  -  .  .  .  .  .  ^    ^ 

I  

Which;  being  deducted  from  the  amount  eaUmated  to  be  received  into  the  Treasury,  includinir  the  b.I.nr«  nn 

imnli?n    OK      "^^^"^  u  '^'  ^^J«'"P^""»  «f  '^^  Louisiana  stock,  under  the  prov Jons  of  the  «t  for  Zlt 
dempUfn  of  Jhe  pubUc  debt,  passed  on  the  3d  day  of  March.  1817,  as  far  as  those  provu»on.  will  admit. 
.        All  which  IS  respectfully  submitted.  ^x'\^    ii    rRAupnpn 

Tip^scar  Dxpabtmi^,  December  5,  1817.  "'  ^^'^^^  ^^^^• 


2,069,843  29 

6,265,132  25 

3,611,376  20 

10,000,000  00 


i        I 
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REy'ieiON  OF  THE  REVE.\UE  LAWS. 

[Communicated  to  the  House,  January  20,  1818.] 

In  obedience  to  the  resolution  of  the  House  of 
Kepre*ntatives  of  the  28th  of  February  1817 
directijg  the  Secretary  of  the  Treasury  to'report 
to  Coiferess,  at  their  next  session,  ■  such  meas- 
ures as'may  be  necessary  for  the  more  effectual 
execution  of- the  laws  for  the  collection  of  the 
duties  m  imported  goods,  wares,  and  merchaa- 
uise,    I  have  the  honor  to  report : 

Thai  shortly  after  the  close  of  the  last  session 
01  Uoi^ress,  measures  were  adopted,  as  well  for 
the  deC<;ction  of  the  frauds  which  might  be  com- 
mmedfuponihe  revenue,  as  for  ascertaining  the 
defects- ol  the  collection  laws. 

The  collectors  of  the  customs,   under  an  ex- 1 
press   ^junction  to  inform    the   department   of' 
every  Cttempt  to  evade  the  provisions  of  the  ex- 
isting fews  which  should  be  discovered,  accom- 
paniedjby  suggestions  of  the  remedy  best  calcu- 


lated to  repress  the  evil,  made  no  communication 
whatever  upon  the  subject.  Considering  that 
this  experiment  was  made  without  previous  no- 
tice to  those  concerned  in  importations,  and  for 
more  than  six  months  of  the  most  active  com- 
merce in  our  ports,  the  tacit  evidence  of  the  col- 
lectors that  frauds  are  not  committed  to  any  con- 
siderable extent,  and  that  the  provisions  of  the 
collection  laws  are  not  materially  defective,  ap- 
pears to  be  well  calculated  to  command  respect. 

Notwithstanding  the  result  of  this  experiment 
there  is  just  reason  to  believe  that  frauds  to  a 
considerable  extent  have  been,  and  now  are  com- 
mitted upon  the  revenue,  in  the  importation  of 
articles  upon  consignment,  paying  ad  valorem 
duties. 

The  practice  of  shipping  merchandise  from 
Europe  to  the  United  States  on  account  of  the 
foreign  shipper  has  greatly  increased  since  the 
late  peace.*  The  immediate  cause  of  this  increase 
may  be  probably  found  in  the  general  distress 
which  at  and  since  that  epoch  pervaded  univer- 
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sally    the    manufacturing    establishments,   from 
whence  our  supply  of  foreign  merchandise  has 
been   principally    derived.     The  manufacturers 
unable  to  dispose  of  the  products  of  their  labor  in 
their  accustomed  markets,  assumed  the  character 
01  exporting  merchants,  and   shipped  iheir  mer- 
chandise directly  to  the  United  Slates,  where  it 
has  been  sold  by  their  agents  or  consignees.     In 
adopting  this  course,  not  only  the  fair  profit  of 
the  manufacturer  and  exporting  merchant  is  con- 
centrated lu  the  hands  of  the  latter,  but  also  the 
^ss  which  the  revenue  sustains,  by  invoicing  the 
merchandise  at  the  actual  cost  of  the  raw  mate- 
rial, and  the  price  of  the  labor  employed  in  its 
manufacture      Should  any  part  of  this  profit  not 
be  realized,  from   the  circumstance  of  the  mer- 
chandise being  sold  in  a  glutted  market,  or,  from 
any  other  cause,  the  articles  reach  the  hands  of 
the  consumer  at  a   rate  lower  than   it  could  be 
sold  by  the  fair  American   importer;  in  either 
event,  the  honest  American   merchant  is  driven 
Irom  the  competition  ;  and,  in  the  latter,  the  do- 
mestic manufacturer  is  deprived  of  the  protec- 
tion which   was  intended   to  be  secured  by  the 
Legislature.     But,  independent  of  this  evasion  of 

r  m^rr't  ^*'^';  ""^'"^^  ^y  '^°»^  ^t^°  Practise 
It  may  be  deemed  consistent  with  the  pr  nciples 
of  morality,  a  practice  of  a  less  equivocal  char- 
acter IS  known  to  exist  in  importations  made  by 
foreign  merchants  upon  consignment.  There  is 
abundant  reason  to  believe  that  it  is  now  cus- 
toraary  m  importations  of  this  nature,  to  send 
with  the   merchandise  an  invoice   considerably 

!L'fK ''"''"  f""'''^-  A°°'^^'  'n^oice  at  or 
above  the  actual  cost  IS  forwarded  to  a  different 
person  with  instructions  to  take  and  sell  the 
goods  by  such  invoice. 

,pmo'^"  """""^  '^'^  ^"'°°  ^'^o  eni^"  the  goods 
remains  ignorant  of  the  fraud  to  which  he  has 
been  innocently  made  a  party,  and  the  fraudulent 

3  wh'i.rr'P"^  ""''^  impunity.  The  facility 
with  which  frauds  may  be  practised,  by  permit- 
ting entries  to  be  made  by  persons 'wL  know 
nothing  of  the  correctness  of  the  invoices  by 
which  (he  duties  are  to  be  ascertained,  sostronzly 
invites  to  the  substitution  of  false  for  iruefn- 
voices,  that  the  practice  must  necessarily  become 

Ssu';  '\r'T  ^'^^^^^^^  not'Sevised 
mlr.K  J'  "  ^''°  ascertained   that  resident 

merchants    have    in   some   instances    connected 

IreTn'  h"  ^l^  ^^'/'^^  mercantile  houses,  which 
are  in  the  habit  of  purchasing  cloths  of  every 
description  in  their  rudest  statf  of  manufacture 
which  are  in  their  hands  brought  to  the  highes'' 
1.   «/.!:rH'^''"°°  ^y  '^y^'^g'  '^^^^'^g.  or  bleach- 
Such  ar?f.!l°^  '°  '^'  ^'"^  of  cloth 'purchased, 
buch  articles  are  invoiced  at  the  price  given  for 
them  in  their  unfinished  state  of  rnanuflcture 
and  upon  those  invoices  the  duties  aVe  e^i  mi?ed 
Connexions  of  this  kind  will  necess^7ly  ilcrease' 
and  eventually  en^brace   the  whole  caLTogue  of 

The  practice  of  entering  goods  without  invoice 


L  n^  ™^*  "^'^  frequently  resorted  to,  for 
the  purpose  of  evading  the  payment  of  the  dmi« 
vvhich  are  legally  demandkble  upon  them  In 
these  cases    (and  indeed  in  all  cases  wheTe  the 

u?in75T^"'^  ''''^''  '^'''  ^*'«  itivoices^re  fraud- 
ulent,)  the  resort  to  appraisement  authorized  by 
law  IS  generally  found  to  be  m  favor  of  the  im^ 
porter,  and  against  the  Government  This  m^v 
in  some  measure  be  attributable  to  the  defect  of 
the  existing  provisions  upon  that  subject :  but  the 
universal  experience  of  every  department  of  ihe 
Government  proves  the  danger  there  is  of  sub! 
muting  any  question  to  the  decision  of  persons 
acting  as  arbitrators  between  the  United  States 
and  individuals.  In  most  cases  of  this  kind  the 
TTT  "^'°fl"!^°c^d  by  a  morbid  sensibility 

ihp  in,!  ?  r'°!'""^'5'"°P^''  »hem  to  sacrifice 
he  in  erest  of  the  nation  to  that  of  the  individ- 
ual.  Independent,  however,  of  this  indefensible 
principle  of  action,  there  must  necessarily  exist 
in  most  cases  of  appraisement  under  the  collec- 
tion laws,  some  individual  bias  in  favor  of  the 

iK'"-  /?'  *^!^'*'°'^  ^"^  '°  b«  '""de  by  mer- 
chants, and,  If  made  in  favor  of  the  Government, 
the  reputation  of  the  parly  in  interest  must  be 
seriously  affected.  The  persons  called  upoi  t^ 
decide  may  themselves  be  placed  the  next  day  n 
a  s.iuaiion  to  have  their  reputation  assailed  by 
the  same  means  The  great  body  of  the  mer^- 
chants  may,  in  the  question  under  consideration, 
be  viewed  as  a  distinct  community,  bound  togt' 
ther  by  ties  generally  inscrutable  to  'the  collector 
performing  successively  for  each  other  acts  by 
which  their  pecuniary  interests  oftentimes  ac- 
quire a  unity,  totally  incompatible  with  the  dis- 

Should  however  the  appraisement  in  despite  of 

L  Au^'"',^^'  correspond  with  the  impres- 
d  s.  hf  7°"^'°'"''°'*  seizure  of  the  merchan- 
fim-i  .^'^  'u'  P*''y  "  *''°^^d  to  prove  the 
Jnl  Au'  °^  '^^  '''"'='"'  "'^'^  »i°»«  is  generally 
allowed  by  our  courts  for  the  examination  of  wit- 
j  nesse,  beyond  the  seas.  The  result  of  an  inyes- 
I  ligation  under  such  circumstances  can  hardly  be 
considered  doubtful.  la  making  these  observa! 
tions,  no  imputation  upon  the  character  of  the 
American  merchants  is  intended.  As  a  body  of 
men,  ihey  are  highly  respectable  for  their  intelli- 
gence   integrity,  and  respect  to  the  laws.      So 

ar  as  they  are  directly  concerned  in  importations, 
believe,  with  the  collectors  of  ihe  customs,  that 
the  revenue  has  been  generally  fairly  paid.  But 
It  IS  impossible  thai  the  high  character  which 
they  have  hitherto  maintained  should  be  pre- 
served against  the  ruinous  competition  in  which 

hey  have  since  the  peace  been  engaged,  unless 
the  frauds  practised  by  the  foreign  importer  shall 
be  effectually  restrained.  Indeed,  there  is  some 
reason  to  believe  ihat  some  among  them  have 
already  resorted  to  practices  not  less  effectual  for 
evading  the  payment  of  duties  justly  demandable 
of  them,  than  those  which  have  been  with  so 
much  success  employed  by  foreign  importers.  It 
has  frequently  happened  that  a  vessel  bound  to  a 
particular  port  is  freighted  by  merchants  resid- 
ing in  the  principal  commercial  cities.    In  such 
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eaaf^  the  goods  hare  geotnWj  been  entered  by^ 
an  u^ent  or  coosig'nee  residing  in  the  port  where 
the^essel  arrires,  and  the  goods  so  entered  are 
resif  pped  in  their  original  pacicages  to  the  ports 
wh^re  the  owners  severally^  reside,  or  to  other 
por^  of  the  United  States.     The  entries  are  con- 
seqrtently  made  upon  sach  inroices  as  are  for- 
warjHed  to  the  agent  or  consignee,  of  the  correct- 
nesyof  which  he  is  wholly  ignorant.     The  goods 
thu»;  reshipped  in  the  original  packages  haring 
undergone  no  examination,  are  not  subjected  at 
the  jiort  to  which  they  are  reshipped  to  that  kind 
of  ^aminaiion  which  they  would  have  under- 
gone bad  they  arrived  directly  from  a  foreign 
port?    The  importer  therefore  not  only  aroids  the 
nee^ity  of  swearing  to  the  correctness  of  the 
inrqices,  bat  also  eludes  the  vigilance  of  the  cas- 
tom-tiouse,  as  his  merchandise,  at  the  port  where 
it  is  ,bpened  and  sold,  has  acquired  the  character 
of  articles  upon  which  the  duties  have  been  paid 
or  soured.     Cases  of  this  kind  have  so  greatly 
incr»;ased  since  the  war,  that  it  is  difl5cult  to  avoid 
•serving  the  increase  in  some  degree  to  motives 
incojopatible  with  the  high  character  for  integ- 
rity ind  rejpect  for  the  laws  which  the  Ameri- 
can jnerchants,  as  a  body  of  men,  have  so  justly 
acquired. 

Tljere  is  some  reason  to  believe  that  evasions 
are  wmetimes  practised  under  color  of  discounts 
allo\fed  on  the  prices  charged  in  the  invoices. 
Und*r  the  Treasury  regulations  no  conditional 
disccjints  are  allowed,  but  it  is  extremely  difficult 
toasiertain  whether  they  are  absolute  or  eondi- 
tiooal. 

In  prder  to  provide  an  adequate  remedy  against 
the  fj^uds  and  evasions  which  already  exist,  and 
to  prwvent  their  farther  increase,  it  is  respectfully 
subnaitted  that  provision*  to  the  following  effect 
be  a&pted : 

1.  fio  goods  to  be  admitted  to  entry  where  the 
iovoiies  are  not  produced,  except  goods  taken 
from  J  wrecks,  and  under  other  circumstances 
whict  preclude  the  possibility  of  producing  them. 
2-  fn  every  entry  of  goods  subject  to  duty,  the 
P*"y1m«king  the  entry  to  state  upon  oath  whe- 
ther He  is  the  owner,  and,  if  not,  to  state  the  name 
and  residence  of  such  owner. 

3.  Jfevery  oath  of  entry,  in  addition  to  what  is 
now  Required,  shall  state  that  the  invoices  pro- 
ducedlf  exhibit  the  true  current  value  of  the  article 
m  thti  state  of  manufacture  in  which  the  goods 
then  ifre.  * 

4.  ijf  the  goods  do  not  belong  to  the  person  who 
enietii  them,  bonds  shall  be  given,  as  in  case  of 
an  ag*ot,  ihat  the  owner  shall  in  due  form  of  law 
veriij^ihe  invoices  by  which  the  entry  is  made, 
or  projJuce  other  invoices  verified  in  like  manner. 

5.  That  where  goods  are  reshipped  coastwise, 
in  tli(i original  packages,  invoices  certified  under 
l^*  ^j"*^  "'^  official  seal  of  the  collector  must 
be  prt^uced  at  ibe  port  to  which  they  are  shipped, 
and  iMe  same  inspeciion  shall  take  place  as  if  the 
vessel!  abould  arrive  direct  from  a  foreign  port; 
on  faWing  to  produce  such  invoice,  the  vessel  and 
goodslto  be  forfeited. 

6.  That  after  the 

* 

I 


try  of  merchandise  paying  ad  valorem  duties  shall 
be  made  upon  any  invoices,  where  the  owner  re- 
sides  out  of  the  United  States,  which  shall  not  be 
verihed  by  the  owner  in  the  manner  required  bv 
the  foregoing  provisions,  before  the  American 
Consul  at  the  port  of  shipment,  or  of  some  other 
port.  And  such  ownershall  further  state  whether 
he  is  the  manufacturer  of  the  goods  described  in 
such  invoices;  in  which  case,  he  shall  further 
swear  that  the  prices  charged  are  the  current  val- 
ue of  the  articles,  and  such  as  he  would  have  de- 
manded  had  they  been  sold  in  the  usual  course  of 
trade. 

7.  That,  for  the  appraisement  of  goods  in  all 
cases  required  by  these  provisions,  there  shall  ia 
each  of  the  principal  ports  be  appointed  two  per- 
sons well  qualified  to  perform  that  duty,  who  to- 
gether with  a  respectable  merchant,  to  be  chdsea 
by  the  party  in  interest,  shall,  upon  oath,  make 
such  appraisement.  In  every  case  the  merchant 
selected  by  the  party  in  interest  shall,  upon  oath 
declare  that  he  has  no  direct  or  indirect  interen 
in  the  case.  In  the  smaller  ports,  an  inspector  of 
the  revenue  best  qualified  for  that  purpose,  and  a 
disinterested  merchant  selected  by  the  collector 
and  another  by  the  party  in  interest,  shall  be  the 
appraisers. 

8.  Merchants  selected  by  the  parties  in  interest 
and  by  the  collectors  shall  be  compelled  to  serve 
by  the  enactment  of  suitable   penalties.      The 
compensation  to  be  allowed  them  to  be  equal  to 
the  rate  received  by  the  appraisers. 

9.  In  all  cases  where  there  shall  be  just  grounds 
to  suspect  that  goods  paying  ad  valorem  duties 
have  been  invoiced  below  their  actual  cost,  the 
collector  shall  order  them  to  be  appraised  in  the 
noanner  already  described;  if  the  appraisement 

shall  exceed  by per  cent,  the  invoice  prices, 

then,  in  addition  to  the  per  cent,  laid  upon  correct 
*u  iil^"'"''  ''^'■°'"^"  ^Y  '*»e  existing  laws,  there 

shall  be  added per  cent,  upon  the  appraised 

value ;  upon  which  aggregate  amount  the  duties 
shall  be  estimated. 

I      '      L    -        "  "         "  — •"  —         ^^'  One-half  the  duties  accruing    unnn  <in/»K 

akmg  the  entry  to  state  upon  oath  whe-     additional  per  cent,  shall  be  dis  r.buted  a«ord^ 
IS  the  owner,  and.  if  not.  to  stat«  ,hp  na^,    to  law,  between  the  custom-house  office" of  Ihf 

port. 

11.  The  same  proceeding  shall  be  had  in  all 
cases  coming  within  the  sixth  provision  proposed, 
where  the  invoices  are  not  verified  before  an 
American  Consul.  The  same  additional  per  cent, 
shall  be  laid  upon  the  appraised  value  as  in  case 
of  fraudulent  invoices. 

12.  But  no  such  addition  shall  be  made  ia  any 
case  where  the  goods  are  shipped  from  a  country 
or  State  in  which  no  American  Consul  resides. 

13.  Nor  shall  such  appraisement  be  necessary 
where  the  foreign  owner  is  present  and  enters  the 
goods. 

14.  The  same  appraisement  shall  be  made  pre. 
vious  to  the  entry  of  goods  taken  from  wrecks, 
and  also  where  a  reduction  of  duty  is  claimed  on 
account  of  the  goods  being  damaged  in  the  course 
of  the  voyage. 

15.  The  expenses  of  appraisement  shall  be 
borne  by  the  owners  of  the  goods  in  all  cases, 
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except  where  the  appraisement  ordered  in  the 
allegation  of  fraudulent  invoices  shall  not  subject 
the  owner  to  the  additional  per  cent,  directed  by 
the  foregoing  provisions,  and  in  cases  of  goods 
taken  from  wrecks^ 

16.  The  appraisers  in  the  principal  ports  shall 

receive, as  a  compensation  for  their  services, 

dollars  per  annum.  The  inspectors  in  the  other 
ports,  who  shall  perform  the  duties  of  appraisers, 
shall  receive  the  full  allowance  of  inspectors, 
whether  they  are  actually  employed  throughout 
the  year  or  not. 

17.  In  every  case  of  entry  upon  invoices,  the 
collector  of  the  port  where  the  entry  is  made  shall 
certify  ihe  invoices  under  his  official  seal.  In  all 
contestations  concerning  the  said  goods,  no  other 
evidence  of  the  value  thereof  shall  be  admitted 
in  any  court  of  the  United  States  on  the  part  of 
the  owner  of  such  goods. 

18.  Counterfeiting  any  certificate  required  by 
these  provisions  to  be  felony. 

19.  That,  for  every  verification  of  invoices  be- 
fore an  American  Consul,  there  shall  be  paid,  by 
the  party  making  the  oath,  the  sum  of dol- 
lars for  the  use  of  such  Consul. 

20.  That  no  discount  be  allowed,  except  where 
the  oath  of  entry,  or  that  taken  before  the  Ameri- 
can Consul,  shall  expressly  state  that  it  has  been 
actually  allowed  to  the  purchaser  in  the  payment 
made  bv  him  for  such  goods. 

21.  1  hat  the  collectors  of  the  different  ports  be 
authorized,  at  their  discretion,  or  upon  instruc- 
tions from  the  Treasury  Department,  to  subject 
to  the  most  rigid  inspection  a  certain  proportion 
of  the  packages  imported  into  their  respective 
ports  ;  and  if  they  are  not  agreeable  to  invoice,  or 
falsely  charged,  a  full  inspection  of  the  whole 
shall  be  made.  Where  any  package  shall  con- 
tain articles  not  described  in  the  invoice,  the  whole 
package  to  be  forfeited. 

22.  Every  bond  taken  for  duties  shall  be  exe- 
cuted by  at  least  one  American  merchant,  or  by 

a  foreign  merchant  who  has  resided  at  least 

years  in  the  United  States,  and  has  held  by  lease 
during  that  time  a  tenement  of  the  yearly  rent  of 
at  least dollars. 

23.  The  bondsmen  to  be  liable  for  any  pecu- 
niary penalty  incurred  by  frauds  on  the  revenue. 
Such  liability  to  cease  upon  the  delivery  of  the 
goods  subject  to  forfeiture. 

24.  The  execution  of  a  bond  for  the  payment 
of  duties  by  one  partner  to  bind  the  firm. 

The  adoption  of  the  foregoing  provisions  will, 
as  far  as  it  i«  practicable,  prevent  the  entry  of 
foreign  goods  without  an  appeal,  under  the  sanc- 
tion of  an  oath,  to  the  conscience  of  the  party 
who  IS  in  possession  of  all  the  circumstances 
connected  with  the  purchase  of  them  in  foreign 
countries.  Where  this  oath  is  not  obtained,  the 
provisions  are  intended  to  guard  against  decis- 
ions injurious  to  the  Government  from  indirect 
intereit,  or  from  the  more  general  inclination 
which  seems  to  exist  in  the  community  to  favor 
the  interest  of  individuals  at  the  expense  of  the 
nation. 

Whatever  may  be  the  reliance  which  ought  to 


be  placed  la  the  efficacy  of  the  foregoing  provis- 
ions, it  is  certainly  prudent  to  diminish,  as  far  as 

duli'er*      '  °^  *"'*"'"  P*y'°^  '**  valorem 

The   best  examination   which  circumstances 
have  permitted  has  resulted  in  the  conviction  that 
he  following  list  of  articles  now  paying  ad  va- 
lorem duties  may  be  subjected  to  specific  duties 

Anvils,  2  cents  per  pound  each. 

Axes,  broad,  30  cents  per  pound  each  ;  narrow 
25  cents  per  pound  each  ;  hatchets,  15  cenu  per 
pound  each  ;  adzes,  25  cents  per  pound  each. 

Augers  not  exceeding  half  an  inch,  U  cents 
per  pound  each  ;  above  that  size,  and  not  exceed- 
ing one  inch,  2  cents  per  pound ;  above  an  inch, 
and  not  exceeding  Ij  inch,  2i  cents  per  pound: 
above  that  size,  3  cents  per  pound  each. 

Chisels,  not  exceeding  half  an  inch,  1  cent  per 
pound  each  ;  above  that  size,  and  not  exceeding 
one  inch,  1^  cents  per  pound  each  ;  above  an  inch 
and  not  exceeding  1^  inch,  2  cents  per  pound 
each  ;  above  that  size,  2^  cents  per  pound  each. 

Hamruers,  blacksmiths',  2^  cents  per  pound 
each  ;  claw  hammers,  (carpenters,')  5  cents  per 
pound  each.  * 

Hoes,  broad,  12  cents  per  pound  each ;  narrow  12 
cents  per  pound  each.  ' 

Knives,  curriers',  40  cents  per  pound  each ;  cut- 
ting, 25  cents  per  pound  each  ;  drawing,  25  cents 
per  pound  each. 

Scythes,  25  cents  per  pound  each. 

Reaping  hooks  or  sickles  5  cents  per  pouad 
each.  '^ 

Rakes,  10  cents  per  pound  each. 

Saws,  cross  cut,  100  cents  per  pound  each  • 
whipsaw,  100  cents  per  pound  each  ;  hand-saw' 
25  cents  per  pound  each  ;  tenon-saw,  20  cents  per 
pound  each.  ^ 

Spades,  15  cents  per  pound  each. 

Andirons,  cast  iron,  1  cent  per  pound  each  ; 
wrought  iron,  50  cents  per  pair ;  brass,  or  of  brass 
and  any  other  metal,  200  cents  per  pair. 

Fende-    •---     '""  r     »-  .  . 


ers. 


steel,  or 


iron,   100  cents  each;   of  brass,    or 
parts  of  either,  200  cents  each. 
Shovels  and  tongs,  iron,  30  cents  per  pair ;  steel, 
or  brass,  or  parts  of  either,  75  cents  per  pair. 
Muskets,  150  cents  per  sund. 
Rifles,  250  cents  each. 


Fowling  and  hunting  pieces,  single  barrd,  400 
cents  each  ;  double  barrel,  500  cents  each. 

Cannon,  cast  iron.  2  cents  pex  pound:  brass 
5  cents  per  pound.  ' 

Frying  pans,  25  cents  each. 

Gridirons  and  griddles,  20  cents  each. 

Vessels,  cast  iron,  not  otherwise  speciSed,  21 
cents  per  pound;  of  copper.  10  cents  per  pound; 
of  pewter,  including  dishes,  plates,  basins,  tank- 
ards, spoons,  and  other  utensils  not  specified,  3 
cents  per  pound. 

Tin  in  sheets  or  plates,  4  cents  per  pound. 

Bandana,  flag,  and  other  silk  kerchiefs,  from 
India,  not  exceeding  36  inches  square.  15  cents 
each  ;  above  that  size,  20  cents  each. 

Cardi^,  for  carding,  20  cents  each. 

Cotton  bagging.  6  cents. 
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|)rugs,  aloes,  2  ceouper  ponod ;  ammoniaeam, 
(gam.)  4  cents  p«r  pound;  arable,  (gum,)  2  cents 
peif  pound  ;  assa/cetida.  (gura,)  5  cents  per  pound  ; 
seiiegal,  (gum.)  1  cent  per  pound;  guaiacum, 
(glim,)  2  cents  per  pound;  cream  of  tartar,  one 
ceift  per  pound  ;  jalap,  3  cent?  per  pound  ;  ipecac- 
uai(ha,  JO  cents  per  pound. 

Ctlores  or  roits,  long  siJk.  $1  per  dozen  ;  short, 
60  (Jents  per  dozen  ;  children's,  40  cents  per  dozen- 
Ion,?  cotton,  70  cents  per  dozen  ;  short,  50  cents' 
per  jdozen  ;  cbiJdren's,  30  cents  per  dozen. 

Ijats.  woollen  or  felt,  men  or  women's,  20  cents 
eaci  ;  children's,  12  cents  each;  beaver,  men  or 
woten's,  %l  each;  children's,  50  cents  each. 
ilams,  and  other  bacon.  3  cents  per  pound. 
'   iney,  6  cents  per  gallon. 

ir  powder,  6  cents  per  pound. 
,  rns,  01,  75  cents  per  100. 
fft)rn  tips,  50  cents  per  100. 
Hi)r8e  hair,  2  cents  per  pound. 
Leather,  sole,  8  cents  per  pound;  dressed.  10 


centi  per  pound. 

L^rd,  2  cents  per  pound, 
tniraons,  25  cents  per  100. 
Lij^es,  10  cents  per  100. 
Liquorice,  2  cents  per  pound. 
Mahogany,  1  cent  per  c.  foot. 
Midder.  1  cent  per  pound, 
Mtstard,  (except  seed,)  10  cents  per  pound. 
Ninkeens,  India,  short  pieces,  not  exceeding  7 
yard^,  and   18  inches  in  breadth,  25  cents  per 
piece;  India,  lonff,  not  exceeding  10  yards  and 
25ittfhesin  breadth.  40  cents  per  piece;  pieces 
exceWing  these  dimensions,   the   duty  to  be  in 
propdrtion  to  the  foregoing  rates. 

Oil  o'i'^f,  ia  bottles,  40  cents  per  gallon  ;  castor, 
<iO  cMits  per  gallon  ;  linseed,  20  cents  per  gallon. 
Ol^es,  50  cents  per  gallon. 
Capers,  50  cents  per  gallon. 
Oranges,  50  cents  per  100. 
Opjum,  25  cents  per  pound. 
Pickles.  10  cents  per  gross. 
Piite  apples,  2  cents  each. 
PilJes,  smoking,  10  cents  per  gross, 
Prussian  blue,  10  cents  per  pound, 
PrAerres,  comfits,  and  sweetmeats,  in  sugar  or 
brandlr,  10  cents  per  pound. 
Q,u*cksilTer,  5  cents  per  pound. 
Ric»;,  50  cents  per  100  lbs. 
Rhubarb,  4  cents  per  pound. 
Salfpetre,  refined,  2  cents  per  pound;  crude  1 
cent  pier  pound.  ' 

Slafes,  1  cent  each. 
Saddletrees,  25  cents  each. 
Snsike  root,  2  cents  per  pound. 
Safi^on.  2  cents  per  pound. 
Secjoa,  2  cents  per  pound. 
Sarkaparilla,  2  cents  per  pound. 
Stojrkings,  silk,  or  where  silk  is  the  princioal 

ria^";^:^''-  f'  ''''''  P"  dozen  ;'hLirdo 
do  1*0  cents  per  dozen  ;  quarter,  do.  do.,  75  cents 
per  d<^2en  ;  cotton,  wool,  or  flax,  whole,  150  cents 

or  fla^,  quarter  35  cents  per  dozen ;  children's 

V,P^  T°  '^'  ^""'"  respectiyely. 
V  it^iol,  4  cents  per  pound. 


Umbrellas  or  parasols,  covered  with  .ilk  100 
cents  each;  cotton,  60  cents  each;  sticks' ,nd 
frames,  30  cents  each.  °° 

Wool  blankets,  20  cents  per  yard  ;  carpets  m 
fer.or   to   Brussels.  25  cents  per  ya/d  ;Tuid. 
and  others,  superior,  35  cents  per  yard:  flanne  s' 
or  cotton  mixtures,  12  cents  per  yard  ' 

At  present  Bohea    tea  pays  a  duty  of  twelve 
cents  a  pound,   while  all  other  black  teas  pay 
twenty-five  cents.     The  great  difl^erence  in  \he 
duty  paid  by  these  kinds  of  tea,  and  the  diflScultv 
in   distinguishing  between   them,  have,  it  is  be- 
lieved, led  to  the  commission  of  frauds  upon  the 
revenue,  by  importing,  under  the  name  of  Bohea 
every  species  of  black  tea.     As  the  whole  of  these 
teas,  in  common  with  Bohea.  have  grown  into 
general  use  among  the  poorer  classes  of  the  com- 
munuy  the  propriety  of  considering  them  ail  to 
be  of  the  same  class,  for  the  purpose  of  duties 
and  of  laying  upon  them  eighteen  cents  a  pound' 
instead  of  the  duties  now  imposed,  is  respect  full  v 
suggested.  '  ' 

By  the  present  tariff;  Madeira,  Burgundy,  Cham- 
paign, Rhenish,  and  Tokay  wines  pay  one  hun- 
dred cents  a  gallon,  and  Sherry  and  St.  Lucar 
sixty.     All  other  wines,  when  imported  in  bot- 
tles or  cases,  pay  seventy  cents  a  gallon.     This 
last  duty  principally  affects  the  claret  wines  of 
trance,  which,  at  the  principal  port  of  shipment 
do  not  generally  cost  ten  cents  a  gallon.     A  small 
portion,  however,  of  these  wines  sell  as  high  in 
Bordeaux  as  Madeira  wine  in  the  United  States 
The  small  quantity  of  this  quality  of  wine  pro- 
duced in   France,  and   the  great  demand  for  it 
produced  by  the  necessary  supply  for  the  tables 
ol  the  rich  in  that  and  the  neighboring  countries 
will  never  admit  of  any  considerable  importation 
of  11  into  the  United  Stales.     To  determine  the 
duty  upon  claret,  with  a  view  to  this  inconsider- 
able portion  of  It,  does  not  appear  to  be  judicious. 
Considering  the  cheapness  of  the  common  clarets* 
and  the  salutary  effects  produced  by  them,  com- 
pared with  most  other  wiues,  the  expediency  of 
reducing  the  duty  to  a  more  reasonable  propor- 
tion to  the  cost  of  the  article  is  respectfully  sug- 
gested.     A  duty  of  thirty  cents  a  gallon  upon  all 
claret  imported  in  bottles  or  cases,  and  of  fifteen 
cents  when  imported  in  any  other  manner,  would 
be  higher  than  the  duty  now  imposed  upon  Ma- 
deira wine,  in  proportion  to  their  respective  cost. 
Smuggling,  by  the  introduction  of  articles  clan- 
destinely and  without  entry,  is  principally  con- 
fined to  the  eastern  section  of  the  seacoast ;  to  the 
points  of  the  coast  bordering  on  East  and  West 
Florida,  to  the  coast  west  of  the  mouth  of  the 
Mississippi  river,  and  to  the  inland  frontier.    The 
vigilance  of  the  custom-hou-ses,  with  the  aid  of 
re»enue  cutters,  and  of  some  additional  provisions 
which  have  been  suggested  by  experience  will 
be  sufficient  to  repress   practices   of  this  'kind 
which  are  necessarily  resorted  to  only  by  persons 
in  desperate  circumstances,  and,  consequently  are 
carried   on  upon  a   contracted  scale,   corapired 
with   the  great   mass  of  importations   into  the 
country.     The  multiplication  of  small   ports  of 
entry  in  the  Chesapeake  bay  has  probably,  and 


Revition  of  the  Revenue  Lava. 


certainly  according  to  public  opimon,  given  rise 
to  more  smugglme  than  any  advantage  fairly  re- 
sulting to  the  inhabitants  of  those  ports  from 
their  establishment  will  compensate.  As  a  mea- 
stJre  well  calculated  to  aid  in  repressing  this  kind 
of  smuggling.  It  15  proposed  to  authorize  the  com- 
manders of  the  revenue  cutters  to  require  the  pro- 
duction of  the  manifests  of  the  cargo  of  all  vessels 
boarded  by  them,  when  an  officer  of  the  customs 
IS  not  present,  and  that  they  be  empowered  to 
perform  all  acts  which  an  inspector  or  other  rev- 
enue officer  would  be  permitted  to  perform,  in 
relation  to  the  manifests  so  produced. 

It  is  also  respectfully  suggested  that  provision 
be  made  for  requiring  of  all  pilots  licensed  under 
the  State  laws  to  report,  under  the  sanction  of 
•n  oath,  every  vessel  piloted  by  them  into  any 
p<)rt  or  place,  to  the  collector  of  the  port  to  which 
they  belong,  as  well  as  to  the  collector  of  the  dis- 
trict into  which  the  vessel  is  piloted,  within 

after  such  vessel  is  conducted  to  its  place  of  des- 
tination. On  failure  to  comply  with  this  pro- 
vision  to  be  fined dollars,  or  imprisoned  -- 

inonihs ;  and,  upon  second  conviction  of  the  same 
offence,  to  be  rendered  incapable  of  exercisin<r  the 
functions  of  pilot,  in  addition  to  the  penalties 
prescribed  for  the  first  offence  ;  or  the  pilots  might 
be  sworn    not   to  pilot  any  vessel  arriving  from 
any  foreign   port  into  any  other  than  a  port  of 
entry,  and  bonds  might  be  required  to  that  effect. 
The  difficulties  which  have  been  experienced 
in  the  execution  of  the  commercial  convention 
between  this  country  and  Great  Britain,  resulting 
Irom  the  entire  independence  of  this  class  of  men 
of  the  laws  of  the  Union  regulating  foreign  com- 
merce, and  which   have   produced  serious  recla- 
mations on  the  part  of  the  British  Government, 
naay  suggest  the  propriety  of  extending  the  au- 
thority of  the  Federal   Government  over  them 
still  further  than  the  safety  of  the  revenue  may 
require.  ' 

More  effectually  to  guard  against  smuggling 
upon  our  inland  frontier,  it  is  necessary  that  pro- 
visions  of  the  following  nature  be  adopted: 

1.  That  all  boats,  skiffs,  and  other  craft,  of 
every  size  and  description,  be  compelled  to  enter 
and  clear  in  all  the  waters  bordering  upon  the 
British  possessions;  and  that  for  every  violation 
of  this  provision,  and  for  unloading  without  such 
entry,  the  boat,  skiff  or  craft,  with  tackle,  riir- 
8'^«.»Dd  cargo,  to  be  forfeited. 

2.  That  every    wagon,   sleigh,   or   any   other 
k    ki. '°  ^^^^^  gf^ods  are  found  subject  to  duty 

Which  have  not  been  entered,  shall,  with  the  team 
inr^.i  '^^''V*  '^^P^ctively  drawn,  together 
mnrpn^  ^^'^r'  ^'  ^""'^''''^^ '  »°d  the  p^rty^shall, 
inoreover  forfeit  and  pay  double  the  vilue  of 
sucn  goods. 

3.  That  it  shall  be  lawful  for  any  person  im- 
por  ing  foreign  merchandise  by  land  from  the 
British  dominions  in  America  to  enter  such 
goods  at  the  office  of  the  nearest  deputy  collector 

111  .trJh  '^  ''^''J'  '^'y  ^''  i^nported;  and  in 
all  cases  where  goods  so  imported  shall  be  found 
not  being  entered  after  having  passed  by  such 


I  °®.c^'  »^7  'hall  be  liable  to  seizure  and  condem- 
I  nation,as  being  illegally  imported. 
I      Upon  the  whole  of  our  inland  frontier,  border- 
•  iDg  upon  the  British  possessions,  an  impression 
I  generally  prevails  that  injustice  is  suffered  by  the 
;  inhabitants,  from  being  subjected  to  a  higher  rate 

,  of  duty  upon  all  merchandise  imported  from  these 
possessions  than  is  paid  by  thai  portion  of  their 
lellow-ciiizens  who  receive  their  supply  of  foreiirn 
merchandise  from  the  Atlantic  ports.     This  im- 
pression has  enlisted  the  feelings  and  sympathies 
ol  the  people  in  favor  of  the  illicit  introduction  of 
loreign  merchandise,  by  which   the  revenue  is 
greatly  defrauded,  in  proportion  to  the  importa- 
tions which  are  made  from  the  British  posses- 
sions.   The  loss  of  the  revenue,  however,  is  but 
a  secondary  object  in  the  consideration  of  this 
subject.    The  influence  which  the  continuation 
ot  this  state  of  public  feeling  must  necessarily 
have  in  corrupting  our  citizens,  and  producinff  an 
habitual  disrespect  for  the  laws,  demands  the  pe- 
culiar attention  of  the  Legislature.     If  the  in- 
equality in   the  contributions  paid  by  the  con- 
sumers of  mercliandise  imported  from  Canada 
can  be  destroyed,  there  is  just  reason  to  believe 
that  public  opinion  will,  upon  that  frontier,  be 
enlisted  on  the  side  of  the  laws,  and  that  smug- 
gling will  be  considered  as  disgraceful  there  as 
on  the  Atlantic  coast. 

It  is,  therefore,  respectfully  submitted,  whether 
It  18  not  expedient  to  provide  that,  in  all  cases  of 
importations  into  the  United  States  from  Quebec 
Montreal,  or  any  other  commercial  town  in  the 
British  territories,  the  duties  shall  be  estimated 
upon  the  cost  of  the  articles  at  the  place  of  origi- 
nal purchase,  under  the  following  regulations,  viz: 

1.  The  merchant  from  whom  the  goods  are 
bought  in  the  British  dominions  shall,  before  the 
mayor  of  the  city,  or  a  judge  of  the  court  of 
record,  and  in  the  presence  of  the  purchaser  and 
itnporter  into  the  United  States,  produce  a  copy 
of  the  original  invoice,  and  swear  that  it  contains 
an  accurate  statement  of  the  price  given  for  the 
goods  described  m  their  then  state  of  manufac- 
ture. 

2.  The  importer  into  the  United  States  shall 
produce  the  copy  of  the  original  invoice  so  veri- 
fied,  and  also  a  copy  of  the  invoices  of  the  goods 
purchased  by  him,  accurately  exhibiting  the  cur- 
rent value  of  the  said  articles  at  the  place  of  pur- 
chase, and  which  has  been  paid  ;  and  shall  upon 
oath  declare  to  the  correctness  of  the  latter  and 
that  the  former  was  verified  in  his  presence. ' 

The  adoption  of  regulations  of  this  kind,  it  is  be- 
lieved, will  effectually  guard  the  revenue  against 
frauds  and  evasions  arisioo;  from  attempts  to  enter 
merchandise  below  its  realcost,  and  may  have  the 
happiest  effect  in  discountenancing  smuggling  of 
the  most  flagrant  character,  and  in  restonng  pub- 
lic opinion  upon  this  important  subject  to  a  sound 
and  healthful  state. 

The  district  of  Charaplain  extends  from  the 
shores  of  Lake  Champlain  to  the  river  St.  Law- 
rence. The  waters  falling  into  the  former  are 
separated  from  those  falling  into  the  latter  by  a 
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tiaiooDtaio^us  rao^e,  which,  in  a  great  measure,  in 
solates  th^  one  from  the  other. 
V*      It  is,  therefore,  deemed  expedient  to  form  anoth- 

>  er  collecfioD  district  of  that  part  of  the  Cham- 

*  plain  district  which  lies  west  of  that  range,  in- 
'  eroding  i^e  northern  part  uf  the  district  of  which 
i   0^densbi|rg  is  the  port  of  entry. 

\       From  ijiformation  obtained  from  the  gentlemen 

«    who  traversed  the  lakes  during  the  Summer  and 

^  Auiumo  ^f  1816,  as  far  as  Lake  Superior,  for  the 

tt>urpose   jif  determining  the  boundaries  of   the 

'  ;  United  Sftates,  according  to  the  provisions  of  the 

:  tieaty  of^Ghent,  it  is  believed  that  the  public  in- 

'   terest  req^irfs  that  a  collection  district  should  be 

formed,  Cvjmprehending  the  shores  and  waters  of 

[  Lake  Sapirrior  lying  within  the  United  States  and 

rihe  westt^n  shore  of  Lake  Huron;  the  port  of 

r  entry  of  ijhe  district  to  be  at  the  falls  of  St.  Mary, 

^   00  the  wa^er  communication  between  those  lakes. 

:       Another  collection  district  also  appears  to  be 

t^  necessary  in  the  western  extremity  of  the  State  of 

-j^L)>aisiana^    That  section  of  the  country  has  lately 

j^hi>en  the  ^scene  of  the   most  active  smuggling, 

5|especially^  in    African    slaves,    from    Galveston. 

4*  Although  the  suppression  of  that  establishment 

v:mayforsvme  time  check  the  smuggling  practices 

]}  vthich  hatve  been  carried  on  in  that  quarter,  yet 

(  iiiere  is  jpt  ground  to  apprehend  that  they  will 

'.  be  resumed  from  other  points  of  the  same  coast,  un- 

;  1^  less  suitable  measures  of  prevention  are  adopted. 

,L      Theac^of  1799,  in  the  fifty-eighth  section,  fixes 

X  the  tare  "j^hich  ihall  be  allowed  upon  packages, 

^ casks,  dbc}.  therein  described,  containing  articles 

ligi^paying  stjecific  duties.     The  enumeration,  how- 

•  ever,  is,  L|y  practice,  found  lo  be  imperfect.  The 
t  defects  hive  been  supplied  by  regulations,  which 
T  are  probaplv  not  uniform  in  all  their  parts.  The 
(  statement  A,  hereto  annexed,  presents  a  list  of  the 
"*  principal  Items  embraced  by  those  regulations. 

^  .  The  acl  of  the  27th  of  March,  1804,  which  im- 
W  pfKes  specific  duties  upon  a  great  variety  of  arti- 
l«  cles  whiaih  before  paid  ad  valorem  duties,  has 
s  made  not  provision  for  ascertaining  the  tare  of 
fisuch  arti»;Ies,  when  imported  in  packages,  &c. 
^  Statemerjt  B  contains  an  enumeration  of  those  ar- 
)k;  tides,  wi|b  the  tare  allowed  by  regulation.  The 
J  proprietyjof  establishing  those  rates,  by  law,  is 
respectfuuy  suggested. 

Under  the  navigation  act,  vessels  employed  in 
the  coastBg  trade  are  subject  to  a  tonnage  duty 
x  of  fifty  cfjts,  unless  the  omcers  and  three-fourths 
jro|thecre^s  are  American  citizens.  This  duty 
I  IS  to  be  'jaid  upon  every  voyage  by  registered 
p  vessels,  aud  once  a  year  by  licensed  vessels.  The 
>-  proof  is  iv  be  made  by  the  collector,  to  whom  the 
^  duty  is  payable.  This  proof  is  much  more  easily 
.  .  rnade  at  'the  port  to  which  the  vessel  bebngs, 
^  ^^ttian  at  ti(e  port  to  which  it  is  bound.  It  seems, 
-,  "therefore?  to  be  expedient  that  the  proof  of  citi- 
i  ten&hip  iiould  be  tendered  to  the  collector  of  the 
;  ',  port  fronf  whence  the  vessel  sails.  The  certifi- 
|;cate  of  the  collector  should  be  considered  a  satis- 
;  .factory  evidence  by  the  collector  of  the  port  to 

>  whici  th^  vessel  \s  bound,  unless  where  the  con- 
*  i  lifary  she  jld  be  made  to  appear.  Every  change 
'  ^    10  tbe  officers  or  crew  should  be  certified  by  the 
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collector  of  tbe  port  where  such  change  is  made. 
It  is  only  by  recording  such  changes,  as  they 
occur,  and  certifying  the  character  of  the  crew 
as  often  as  they  happen,  that  it  is  possible  for  a 
licensed  vessel  to  exempt  itself  from  the  payment 
of  fifty  cents  per  ton. 

The  act  of  1793,  for  registering  and  licensing 
Teasels,  is  considered  defective,  by  reason  of  not 
defining,  with  sufficient  accuracy,  tbe  condition 
upon  which  the  bonds  should  be  forfeited.  It  is 
understood  that  the  courts  have  declared  them 
void. 

The  bond  for  delivering  the  register  of  a  vessel 
sold  to  foreigners  does  not  fix  the  time  within 
which  the  register  shall  be  surrendered,  and  is, 
therefore,  generally  nugatory.  There  ia  no  rem- 
edy against  the  discharge  of  American  seamen 
in  foreign  ports,  where  tbe  vessel  is  sold.  If  tbe 
bond  should  embrace  this  object,  and  should  be 
forfeited  in  six  months  after  the  sale  of  the  vessel, 
if  the  register  should  not  be  delivered  within  that 
time,  where  the  sale  was  made  in  Europe,  and 
twelve  in  countries  beyond  the  Cape  of  Good 
Hope,  the  object  contemplated  by  requiring  the 
bond  might  be  secured.  The  party  might  be 
permitted  to  send  the  sailors  home  at  his  own 
expense,  and  avoid  the  penalty  of  the  bond,  so 
far  as  that  condition  was  concerned. 

The  forfeiture  of  four  hundred  dollars,  for  de- 
parting fron>a  port  to  which  a  vessel  has  cleared, 
and  in  which  it  has  arrived  without  entering,  is 
believed  to  be  inadequate  to  the  object. 

The  act  of  Congress  intended  to  secure  to  the 
United  States  a  priority  over  individual  creditors, 
in  the  recovery  of  debts,  in  all  cases  of  the  insol- 
vency of  its  debtors,  has  been  found  to  be  inade- 
quate to  the  object  for  which  it  was  enacted. 
This  has  arisen,  in  some  degree,  from  the  provi- 
sions of  some  of  the  State  Taws,  by  which  liens 
are  obtained,  by  taking  out  attachments,  which 
are  levied  upon  the  property  of  their  debtors,  when 
upon  the  brink  of  insolvency,  or  immediately 
after  such  insolvency  is  known. 

As  no  doubt  is  entertained  of  the  justice  and 
propriety  of  securing  this  legal  priority,  in  all 
cases  connected  with  the  revenue,  or  with  the 
tenure  by  which  offices  are  held  under  the  United 
Stales,  the  expediency  of  revising  the  act  relating 
to  this  subject,  in  order  to  render  it  effectual,  is 
respectfully  suggested. 

It  nuy  be  proper,  in  closing  this  report,  to  bring 
into  view  subjects  which,  though  not  strictly  em- 
braced by  the  resolution,  may  be  coasidered  as 
fairly  incidental  to  it.  Among  these  may  be 
mentioned  the  inconvenience  and  loss  to  which 
the  Treasury  is  subjected,  by  suffering,  in  partic- 
ular States,  landed  property  to  be  set  over  to  tbe 
United  Stat'.-s,  upon  appraisements,  in  discharge 
of  debts  arising  irom  custom-house  bonds.  The 
property  is  always  appraised  for  more  than  it  will 
sell;  it  has,  therefore,  been  generally  retained, 
with  a  view  to  realize  the  sum  at  which  it  has 
been  received.  In  the  mean  time,  for  the  want 
of  proper  agents,  or  indeed  agents  of  any  kind,  it 
remains  nut  only  unproductive  but  generally  be- 
comes less  valuable.     This   principle    seems  to 
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have  been  adopted  from  a' respect  to  the  State 
laws.  Its  inequality  is,  however,  a  sufficient  ar- 
gument against  its  continuation,  independent  of 
the  loss  which  the  Treasury  suffers  from  it.  In 
some  of  the  States  where  the  United  States  are 
subjected  to  this  inconvenience,  the  States  have 
taken  better  care  of  their  own  interests,  by  ex- 
cepting them  from  the  operation  of  it.  If  the 
law,  in  this  regard,  is  not  changed,  it  will  be  ne- 
cessary to  authorize  the  appointment  of  agents 
in  those  State?,  to  lake  charge  of  the  real  property 
of  which  the  United  States  are  already,  or  may 
hereafter,  become  the  owners;  or  else  it  will  be 
necessary  to  make  sale  of  them,  with  as  little 
delay  as  possible,  without  regard  to  the  loss  which 
may  be  incurred. 

If  it  is  judged  expedient  to  legislate  upon  the 
subject,  it  may  be  proper  to  authorize  the  sale  of 
those  lands  by  the  marshal,  with  the  power  to 
make  titles  to  the  purchaser.  Under  the  existing 
laws,  the  practice  is  for  the  Secretary  of  the  Treas- 
ury to  execute  the  titles. 

Should  the  principal  provisions  which  are  re- 
commended be  adopted,  the  importance  of  public 
warehouses  will  be  greatly  increased. 

The  appropriation  which  was  made  for  that 
object,  in  the  year  1816,  was  applied  by  the  late 
Secretary  of  the  Treasury,  to  the  purchase  of 
custom-houses  and  warehouses  in  Boston,  New 
York,  and  Philadelphia.  Measures  have  been 
taken,  during  the  last  year,  to  build  or  to  procure 
suitable  establishments  for  the  same  purpose  in 
Baltimore  and  in  Charleston.  Statement  C, 
which  is  annexed,  shows  the  application  of  the 
sum  appropriated,  and  an  e.siiraate  of  the  sum  ne- 
cessary for  the  accomplishment  of  the  object  1 
for  which  it  was  made.  It  may  be  proper  to  ob- 
serve, that  a  considerable  expenditure  will  be 
necessary  in  Philadelphia  before  the  object  of  the 
appropriation  can  be  effected. 

Statement  D  shows  the  application  of  the  appro- 
priation of  $50,000  for  purchasing  or  erecting,  for 
the  use  of  the  United  States,  suitable  buildings  for 
custom-houses  and  public  warehouses,  in  such 
principal  district,  in  each  State,  where  the  Secre- 
tary of  the  Treasury  shall  deem  it  necessary,  for 
the  safety  and  convenient  collection  of  the  reve- 
nue. 

Under  this  appropriation,  custom-houses  and 
public  warehouses  have  been  purchased  at  Ports- 
mouth, in  New  Hampshire,  and  New  Haven,  in 
Connecticut.  Lots  have  been  purchased  at  Prov- 
idence, in  Rhode  Island,  and  at  Norfolk,  in  Vir- 
ginia. In  the  former,  a  contract  will  shortly  be 
made  for  the  erection  of  the  building.  The  price 
of  suitable  lots  in  Norfolk  and  in  Savannah,  and 
the  high  price  demanded  for  the  erection  of  build- 
ings in  those  places,  will  not  authorize  the  De- 
partment to  enter  into  any  engagements  for  the 
erection  of  necessary  buildings,  until  it  is  ascer- 
tained whether  an  additional  appropriation  will 
be  made  for  that  object.  It  may  not  be  improper 
to  state,  that,  in  some  of  the  ports  to  the  east- 
ward, houses  and  lots  have  been  set  over  to  the 
United  States,  which  are  represented  to  be  suit- 
able to  the  object  in  question.  The  commerce 
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however,  of  those  ports  is  inconsiderable,  aad 
probably  will  remain  so  for  many  years. 
All  which  is  respectfully  submitted. 

WM.  H.CRAWFORD. 
rREASDHT  Department,  Jan.  17,  1818. 


CiraUar. 
Treasury  Department,  May  7,  1817. 
Sir:  A  general  impression  appears  to  prevail 
in  all  the  commercial  cities,  that  frauds  upon  the 
revenue  are  committed  to  considerable  extent,  by 
invoicing  merchandise  paying  an  ad  valorem 
duty,  which  costs  less  than  twenty-five  cents  the 
yard,  with  those  which  exceed  that  price,  so  as  to 
produce  an  average  value  above  twenty-five  cents 
the  yard,  and  thereby  introduce  coarse  and  cheap 
fabrics  without  paying  the  duty  contemplated  by 
the  tariff.  According  to  the  same  impression, 
frauds  of  a  more  glaring  nature  are  frequently 
committed  upon  the  revenue,  especially  in  im- 
portations upon  consignment,  by  the  introduction 
of  articles  not  described  in  the  invoices,  which, 
from  the  imperfect  manner  in  which  the  inspec- 
tion of  the  packages  are  made,  escape  with  im- 
punity. It  is  possible  that  this  impression  may 
not  be  correct  to  the  extent  that  it  has  been  made ; 
but  it  is  believed  that  a  due  regard  to  public  opin- 
ion upon  this  subject  requires  that  a  more  rigid 
inspection  than  has  heretofore  been  made  should 
now  be  attempted,  with  a  view  to  detect  the 
frauds  which  are  supposed  to  be  practised.  It  is, 
therefore,  proposed, 

1st.  That  a  certain  proportion  of  the  packages 
which  contain  goods  subject  to  ad  valorem  duties 
shall  be  selected  from  each  invoice  by  the  col- 
lector, which  shall  be  strictly  inspected,  with  a 
view  to  detect  frauds  which  may  be  attempted, 
by  putting  in  the  same  invoice  goods  of  greater 
and  less  price  than  twenty-five  cents  a  yard. 

2d.  That  a  certain  proportion  of  packages  pay- 
ing specific  duties  be  designated  in  like  manner 
by  the  collector,  which  shall  be  thoroughly  ex- 
amined for  the  purpose  of  detecting  any  attempt 
which  may  be  made  to  smuggle  articles  not  de- 
scribed in  the  invoice. 

3d.  That  the  proportion  of  packages  to  be  des- 
ginated  by  the  collector,  on  importations  upon 
consignment,  be  double  the  number  when  the  per- 
son who  enters  them  is  the  owner  and  importer. 
4th.  That,  in  all  cases  of  consignment,  the 
packages  designated  shall  be  lodged  in  the  public 
warehouses  until  the  inspection  be  made. 

5th.  That  every  importation  shall  be  deemed 
to  be  upon  consignment,  unless  the  person  who 
makes  the  entry  shall  expressly  negative  the  fact 
in  oath  of  entry. 

In  order  that  the  inspection  directed  for  detect- 
ing frauds  of  the  first  kind  may  be  skilfully  exe- 
cuted, the  inspector,  whose  habits  and  informa- 
tion qualify  him  for  the  discharge  of  that  duty, 
and  in  whose  judgment  and  fidelity  you  have 
most  implicit  confidence,  should  be  exclusively 
employed  for  that  purpose. 

As  it  is  an  object  of  importance  that  the  reve- 
nue system  should  be  rendered  as  perfect  as  pos- 
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w^sible,  andjthat  erery  attempt  to  evade  the  provi- 
{Jwons  of  1  iie  existing  laws  should  be  known,  you 
>  are  reque  ted  to  communicate  to  this  Department 
•  ^every  ciri  umstance  of  that  nature,  accompanied 
*'bv  su'^<'es<ions  of  the  provisions  necessary  to  re- 
'      The  -vil.  WM.  H.  CRAWFORD. 


press 


»C 


1  A 

p     Sugar,  in  canisters,  40  each  ;  sugar,  in  serooos, 

*:>8  per  cen  ;  cocoa,  in  seroons,  8  per  cent ;  cheese, 
l"-iQ:  casks,  15  per  cent. ;  indigo,  in  cases,  15  per 
t  icisat. ;  twi  oe,  iu  cases,  15  per  cent. 


%  • 


B. 

Tarls  alioiotd  by  euttom,  July  25,  1804. 


Almonds,   >ags, 

trailf,      - 
^ks,     - 
.-CsMUt  Cliuiese,  boxes, 
-  mate, 

boxes,  - 
\^. 

;ask^ 
>xes, 


Ctnnamoi 

(JlOTM, 


I,  or  frsils, 

r' 

!''  .     ■  " 

le,  in  oil, 
dry,     - 
red.i  ... 

jUace,  casjcs  or  boxes, 
MatmegsJcaaks,     • 
:  jbags,       . 

'Ockre,  yeflow,  in  oil, 

Powder,  ijun,  quarter  casks, 
half  hundred, 
whole  hundred 

Plums, 

Prrjnes, 
^      Raisins,  koxes, 

:?^  Cjisks 

fi.  ckxims. 

it  Spanish  Irown,  casks 
4«  Sheet  iroa,  boxes,  > 
Tallow,  (Wsks, 
seroons, 


r       h 

i  " 

9,  b^xes, 
;8,  li^xes, 


\  v> 


i 


4  per  cent. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 
.5  each. 
9     do 
23     do 
8  per  cent. 
8       do 
15       do 
18  each. 
8  per  cent. 
4      do 
10      do 
12  each. 
8     do 

12  per  cent. 
8       do 


10 
15 
18 

6 
25 
IS 

4 
12 
10 
10 

4 
20 
15 

8 

6 

5 

18 
12 

4 
12 
10 


Tallow,  tubs, 

15  p< 

>r  cenU 

Fish,  dry,  casks,      - 

12 

do 

boxes,     • 

IS 

do 

Snuff,  casks, 

IS 

do 

boxes. 

15 

do 

Almonds,  cases. 

8 

do 

Steel,  cases. 

8 

do 

Spanish  brown,  in  oil  and 

in  kegs. 

8 

do 

Figs,  casks. 

18 

do 

Almonds,  seroons, 

10 

do 

Figs,  drums. 

8 

do 

Amount  of  money  expended  under  the  appropriation 
of  $260,000  for  providing  tuitable  huildingt  for 
the  cuitom-housea  at  Botton,  New  York,  4-c. 


Amount  of  appropriation, 

Expenditares : 

At  Boston,  $29,000  00 

New  York,  70,000  00 

Philadelphia,  33,600  50 

Baltimore,  50,000  00 


Unexpended  balance. 


$250,000  00 


183,600  50 
167,399  50 


In  conjunction  with  the  above-mentioned  balance, 
it  is  estimated  that  there  will  be  required  the  further 
sum  of  $87,600  50  for  the  following  ports,  viz  : 
Baltimore,  •  -  -  $20,000 

Philadelphia,  -  •  •  75,000 

Charleston,  -  -  -  60,000 

$155,000 


I 


D. 

Statement  of  moneys  expended  and  contracted  to 
be  expended  under  the  appropriation  of  $50,000 
for  purchasing  or  erecting  suitable  buildings  for 
custom-houses  and  public  warehouses,  4-c 

At  Portemoulh,  New  Hampshire, 

Providence,  .  .  .  -  - 
New  Haven,  ..... 
Norfolk,  


$8,000 
3,000 
5,000 
9,000 


m.ooo 

It  ts  estimated  that,  in  addition  to  the  unexpended 
balance  of  the  above-mentioned  appropriation,  the 
further  sum  of  $75,000  will  be  required  to  accomplish 
the  object. 


SINKING   FUND. 


[Communicated  to  the  Senate,  February  10,  1818.] 
The  (Commissioners  of  the  Sinking  Fund  respectfully  report  to  Congress  as  follows :  That  the 
measurtfa  which  have  leen  authorized  by  the  board,  subsequent  to  their  report  c{  the  7ih  of  Febru- 
jtry,  18K,  so  far  as  the  same  have  been  completed,  are  fully  detailed  in  the  report  of  the  Secretary 
:of  the  ITreasury  to  the  board,  dated  the  6in  day  of  the  present  month,  and  the  statements  therein 
>eferrei»lo,  which  are  herewith  transmitted,  and  prayed  to  be  received  as  part  of  this  report. 

JOHN  GAILLARD,  President  of  the  Senate  pro  tempore. 

J.  MARSHALL.  Chief  Jugtice  of  the  United  Slates. 

JOHN  aUlNCY  ADAMS,  Secretary  of  State. 

WM.  H.  CRAWFORD,  Secretary  of  the  Treasury. 

WM.  WIRT,  Aitomey  General. 


;v: 


Was^hnoton,  Febrtiary  7,  1818. 


2341 


APPENDIX. 


2342 


Stale  of  the  Sinking  f\md. 


Tmasdrv  Depa^btment,  February  7,  1818. 

The  Secretary  of  the  Treasdry  respectfully  reports  to  the  Commissioners  of  the  Sinking 
Fund  :  -    * 

Tliat  the  balance  of  moneys  advanced  on  account  of  the  public  debt,  remain- 
ing unexpended  at  the  close  of  the  year  1815,  and  applicable  to  the  pay- 
menU  falling  due  aAer  that  year,  which  balance,  as  appears  by  the  state- 
ment B,  annexed  to  the  last  annnal  report,  amounted  to  -  -        $38,650  94 

From  which,  however,  is  to  be  deducted  a  sum  twice  credited  by  the  commis- 
sioner of  loans  at  Boston,  and  included  in  Cc,  of  last  year,  and  which 
formed  a  part  of  that  balance,  since  corrected  by  Treasury  statement,  on 
said  loan  office  account  No  32,187,  ..... 


12,440  00 

Together  with  sums  disbursed  from  the  Treasury  during  the  year  1816,  on  account  of  the 
principal  and  interest  of  the  public  debt,  which  sums,  as  appears  by  the  revised  statement 
Cc,  accompanying  this  report,  amounted  to  -  -  -  -  - 

Together  with  a  further  sum  arising  from  profit  in  exchange  on  remittances  fi-om  London  to 
Amsterdam  during  the  year  1816,  as  appears  by  an  explanation  thereof  annexed  to  the 
Treasury  statement  No.  34,730,  ....... 

And  with  a  further  sum,  arising  from  damages  and  interest  on  certain  protested  bills,  being  the 
difference  between  the  amount  paid  for  said  bills  of  exchange  and  the  amount  received 
into  the  Treasury  in  repayment  thereof,  ...... 


$26,210  94 


25,682,188    12 


18,688  67 


7,361  09 


Amounting,  together,  to 


$26,734,448  8S 


Have  been  accounted  for  in  the  following  manner,  viz : 
1.  There  was  repaid  into  the  Treasury,  during  the  year  1816,  on  account  of  the  principal  of  moneys  hereto- 
fore advanced  for  the  payment  of  the  principal  of  the  pubUc  debt,  as  appears  by  the  statement  E,  annexed 


to  this  report,  the  sum  of 
The  sums  actually  applied  during  the  year  1816  to  the  payment  of  the  principal  and  in- 
terest  of  the  public  debt,   as   ascertained  by  accounU  rendered    to  this   Department, 
amounted,  as  appears  by  the  annexed  statement  A,  to  the  sum  of  •  $24,212,115  60 


$922,132  19 


In  the  reimbursement  of  the  principal  of  the 
stocks        .  .  .  .  . 

In  the  reimbursement  of  temporary  loans 
Payment  of  the  principal  of  Treasury  notes     - 


old  6  per  cent,  and  deferred 


On  account  of  the  interest  and  charges  of  the  same 


$1,662,124  18 

1,225,000  00 

14,167,491  00 

17,054,615  18 
7,157,500  42 

There  was  transferred  from  the  funds  provided  for  the  payment  of  interest  on  Louisiana  6  per 
cent,  stock  the  sum  of  £957  17*.  lOd.  sterling,  to  the  funds  provided  for  the  diplomatic 
department  abroad,  and  credited  by  the  agents  at  Amsterdam,  as  per  Treasury  statement 
No.  32,889  .  .  .  .  .  .  ... 

There  was  a  loss  in  exchange  on  remittances  from  America  to  Europe,  during  the  year  1816, 
as  appears  by  statement  D,  annexed  to  last  report,  the  sum  of     . 

3.  The  balance  remaining  unexpended  at  the  close  of  the  year  1816,  and  applicable  to  pay- 
menU  falling  due  aAer  that  year,  as  ascertained  by  accounte  rendered  to  the  Treasury 
Department,  amounted,  as  wiU  appear  by  the  annexed  statement  B,  to    - 


24,212,115  60 

4,257  29 
75,446  94 

520,496  80 


$25,734,448  81 


That  during  the  year  1817,  the  following  disbursements  were  made  out  of  the  Treasury  on  account  of  the 
principal  and  interest  of  the  pubhc  debt,  viz  : 
On  account  of  the  interest  on  the  funded  domestic  debt  and  reimbursement  of  the  principal  of 
the  old  and  deferred  6  per  cent  stocks       ---.... 

On  account  of  the  principal  and  interest  of  temporary  loans — 

Reimbursement  of  principal      ......       $550,00000 

Payment  of  interest       .......  18,106  16 


$6,019,S1S  48 


On  account  of  principal  and  interest  of  Treasury  notes  .  - 

On  account  of  the  principal  and  interest  of  the  Louisiana  stock  payable  in 
Europe — 

On  account  of  the  reimbursement  of  principal  .  .  -  419,189  74 

Payment  of  interest       .......  328,329  69 

On  account  of  the  reimbursement  of  the  domestic  debt  ..... 


568,106  16 
3,592,927  60 


747,519  43 
14,955.736  25 


Amounting,  together,  as  will  appear  by  the  annexed  list  of  warrants  marked  C,  to  the  sum  of  $25,883,600  92 


2343 


APPENDIX. 


2344 


ti  '. 


I 


J 


'I 

r 


1 


I 


State  of  the  Sinking  FuncL 


\  "     "Which  di^bursemenU  were  made  out  of  the  following  funds,  viz  : 

y  i  4.-  From  thf  annual  appropriation  of  ten  milliona  of  dollarg  for  the  year  1817,  agreeably  to  the 

{  1'^.    -  aecondiaection  of  the  act  to  provide  for  the  redemption  of  the  public  debt,  passed  the  3d 

"'  i'        Marcbll817  .------.. 

'•   I  ^fld  ao  mu(h  of  the  sum  of  four  million!  designated  in  the  laid  aection  of  that  act 
'  4  And  paid  i\tm  the  funds  "  arising  from  the  proceeds  of  duties  on  merchandise  imported,  and 
«  •         on  tbelonnage  of  vessels,  and  from  the  proceeds  of  internal  duties,  and  of  tiie  sales  of 
Westein  lands,"  agreeably  to  the  said  act. 
from  repayments  into  the  Treasury  on  account  of  moneys  heretofore  advanced  for  the  pur- 
chase iff  bills  of  exchange,  for  the  payment  of  interest  and  reimbursement  of  the  funded 
debt,  ild  of  Treasury  notes  ........ 

From  thf  appropriation  by  law  in  relation  to  Treasury  notes,  being  the  amount  of  pay- 
ments Lr  principal  and  intereat  of  Treasury  notes  at  the  Treasury,  and  for  which  warraiits 
were  iZucd  for  payment  as  per  foregoing  recited  statement  C       - 


-$10,000,000  00 
9,000,000  00 
2,830,108  b% 


■  ,  jifftie  the  a  jount  paid  upon  warrants,  as  before  stated             ..... 

;  .'^^t  the  di  bursements  above  mentioned,  together  with  the  balance  before  stated,  which  re- 

•  ^v       mained  unexpended  at  the  end  of  the  year  1816,  amounted  to        - 

1  ^^;i^  ^^°  il^ms  of  gain  on  remittances  for  the  redemption  of  the  Louisiana  6  per  cent,  stock, 

\  *'    '■  and  forithe  payment  of  interest  on  said  stock,  as  per  statements  D  and  Dd,  amounting  to 

\  h       ? 

;  i|ave  been  Accounted  for,  so  far  as  respects  the  redemption  of  the  funded  debt,  under  the  act 

r  r'»       passedthe  3d  March,  1817,  and  as  exhibited  in  a  particular  statement  of  its  application ,  aji 

I  '  *,-    :  per  stafement  F  annexed,  and  which  is  rendered  as  a  part  of  this  report 


I 


The  residuary  balance  of 


460,564  80 

3,592,927  60 
25,883,600  92 
520,496  80 
3,513  59 
26,407,610  31 

14,955,736  S6 
$11,451,875'  06 


Will  b«  Accounted  for  in  the  next  annual  report,  in  conformity  to  the  accounts  which  shall  have  been  ren- 
dered i)  this  Department. 
fn  the  meantime,  the  manner  in  which  the  said  balance  has  been  applied  is  estimated  as  follows: 


$1,603,997  70 

660,000  00 

419,189  74 

3,058,234  00 


In  the  reim^jursement  of  the  old  and  deferred  6  per  cent,  stocks  for  1817 
I  i|i  the  rein^ursement  of  temporary  loans         .... 
^  ^wards  th^  redemption  of  the  Louisiana  6  per  cent,  stock 
•  ftt  the  payiient  of  the  principal  of  Treasury  notes       -  -  . 

>•'.  }  

:;v                  t                                                         Principal            -            -            -  5,631,421  44 

^5n  the  payment  of  interest  on  the  funded  debt,  temporary  loans,  and  Treasury 

^       notes,  its  per  estimate  F    -             -            -             -             -             -             -  6,390,496  79 

^•llii  the  nexM annual  statement  the  repayments  in  1817  will  be  exhibited  as  a  deduction  from 

the  to'iil  amount  of  warrants  issued  for  the  public  debt  for  that  year,  and  of  which  they 

'^■^  *     form  aipart,  to  the  amount  of         --.-.--- 

i       - 

^1  the  fuT^t  in  the  banks  from  which  a  part  of  the  above  payments,  to  the  amount  of 
">^     $12, 0'.^!  ,917  23,  were  not  covered  by  warrants  until  after  the  31st  December,  1817,  the 
amoui^  thereof  forms  a  deduction,  and  will  appear  in  the  next  annual  statement 


$12,021,917  33 


460,664  80 
13,482,482  03 


1,030,606  97 


Lff ves  the  Amount  of  the  residuary  sum,  as  before  stated,  of    - 


$11,451,875  06 


^^Th*  staten^nt  G,  accompanying  this  report,  exhibits  a  sum  provided    abroad  to  be  applied  to 
<  the  palment  of  the  intereat  on  the  6  per  cent  Louisiana  stock,  at  London  and  Amsterdam, 

^  to  the  (mount  of- 

TjTllA  amour 4  of  protested  bills  returned  for  non-payment,  and  which  remain  to  be  recovered, 
.^. :  as  per  list  herewith  included  in  statement  G 


per  lii 


$220,694  84 

136,072  63 

$355,767  36 


■J  That  fi^ds  were  provided  for  the  payment  of  the  Treasury  notes,  which,  by  the  last  report  to  the 
^3>o*'^<]<  retfained  unprovided  for  and  unpaid;  and  that  the  ezammatioo,  cancelmeDt,  aod  final  ad- 
,  .^Qstment  « f  that  medium  of  rirculatioQ  is  in  full  operation  at  the  Treasury. 

•    That  an  temporary  loans  have  been  discharged. 
l':^     That  alreeably  to  the  act  pnssed  last  s^ession,  and  in  pursuance  of  the  directions  of  the  board,  alk 
-  .^^eTtificateJi  for  funded  stock  redeemed  that  bad  been  issued  are  in  a  course  of  being  cancelled  and 
y^*wtroyed,| 

A  atatejnent  marked  H  is  annexed,  which  exhibits  the  amount  of  (he  debt  of  the  United^fates  oa 


- -' 


ihe  1st  Ja|»uary,  1818.     All  which  is  respectfully  submitted. 


WM.  H.  CRAWFORD. 


4^ 


I 
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INDULGENCE    TO    PURCHASERS   OF   PUB- 
UC  LANDS. 

[Communicated  to  the  Senate,  March  37,  1818.] 

Theasury  Department, 
March  27,  1818. 

Sir  :  I  have  the  honor  to  acknowledge  the 
receipt  of  your  letter  enclosing  the  resolution  of 
the  Senate  of  the  25ih  instant,  instructing  the 
Committee  on  Finance  "to  inquire  into  the  ex- 
pediency of  extending  further  lime  to  the  pur- 
-  chasers  of  public  lands  to  complete  their  pay- 
ments for  the  same." 

In  answering  your  request  for  information 
upon  this  subject,  I  have  the  honor  to  observe, 
that,  in  general,  the  means  of  meeting  with  punc- 
tuality the  demands  of  the  Government  upon 
the  purchasers  of  public  lands  have  never,  at 
any  period,  been  more  ample.  If  the  seasons 
have  for  several  years  past  been  unfavorable  to 
abundant  crops,  the  high  price  which  the  surplus 
of  those  crops  have  commanded  has  amply  re- 
warded the  labors  of  the  husbandman. 

The  inability  of  the  purchaser  to  comply  with 
his  engagements  to  the  Government  must  be 
sought,  if  it  exists,  in  other  causes  than  the 
want  of  liberal  prices  for  his  surplus  products. 
It,  in  fact,  is  to  be  found  in  the  inundation  of 
certain  sections  of  the  Union  with  a  paper  cur- 
rency, which,  without  possessing  the  essential 
properties  of  a  circulating  medium,  has,  by  the 
facility  with  which  it  has  been  obtained,  exclu- 
ded from  circulation  the  bills  of  banks  of  more 
established  credit  and  of  more  general  currency. 
In  order  to  diminish  the  pressure  which  was  ap- 
prehended in  passing  from  paper  to  specie  pay- 
ments by  the  banks,  during  the  Winter  and 
Spring  of  1817,  the  paper  of  all  incorporated 
banks  which  ostensibly  discharged  their  bills  in 
specie  was  received  by  the  collectors  and  re- 
ceivers of  public  money.  At  that  period  there 
was  in  the  public  treasury  more  than  a  million 
and  a  half  of  the  bills  of  various  banks,  which 
were  not  current,  and  was  therefore  inapplicable 
to  the  current  expenses  of  the  Government.  By 
ffiviog  time  to  the  banks  by  which  these  bills 
had  been  issued,  it  was  hoped  that  they  would 
be  able  to  redeem  their  notes  by  establishing 
credits  with  banks  of  greater  stability  and  of 
more  extensive  credit.  In  many  instances  this 
expectation  has  been  realized;  but  the  diminu- 
tion, thus  effected,  has  been  nearly  balanced  by 
the  receipt  since  that  time  of  the  bills  of  banks 
which  will  not  be  entered  as  specie  to  the  credit 
of  the  Treasury  by  the  Bank  of  the  United 
Stales,  its  offices,  or  Stale  banks  employed  as 
offices  of  deposite.  It  is  a  fact,  that  there  is  now 
in  the  Treasury  more  than  a  million  of  dollars 
of  .special  deposite,  which  cannot  be  immediately 
applied  to  the  emergencies  of  the  Government. 
To  bring  an  evil  of  this  magnitude  to  a  termi- 
oation  as  prompt  as  the  public  interest  would 
permit,  the  collectors  and  receivers  of  public 
money  throughout  the  nation  have  been  instruct- 
ed to  receive  in  payment  of  duties,  taxes,  and 


public  lands,  nothine  but  current  specie,  the  bills 
of  the  Bank  of  the  United  States,  its  offices,  and 
Stale  and  other  local  banks  employed  as  offices 
of  deposite,  and  the  bills  of  such  other  banks  as 
will  be  received  by  them  and  credited  as  specie 
for  the   use  of  the  United  Stales.    It  may  be 
proper  to  observe,  that  the  Bank  of  the  United 
States  and  its  offices  receive  as  specie  the  bills  of 
all  local  banks  which  pay  specie,  that  are  estab- 
lished in  the  places  where  that  bank  and  its  offices 
are   respectively^stablished.     The   local   banks 
employed  as  om^s  of  deposite  by  the  Bank  of 
the  United  Stales  have,  it  is  believed,  generally 
adopted  the  same  rule.     The  enclosed  list  of  the 
offices,  and  local  banks  employed  by  the  Bank  of 
the  United  States  in  that  character,  will  enable 
the   committee    to   form   some   estimate  of  the 
number  of  banks,  the  bills  of  which  are  receiva- 
ble by  the  Government  under  the  existing  regu- 
lations.    The  number   is    not   accurately  ascer- 
tained, but  it  is  presumed   that  the  number  of 
State  and  local  banks,  the  bills  of  which  are  re- 
ceived in  all  payments  due  to  the  Governmeat, 
exclusive  of  those  which  are  employed  as  offices 
of  deposite,  cannot   fall   short   of  one   hundred. 
From  this  view  of  the  subject,  it  is  manifest  that 
no  pressure  can  be  produced  by  the  instructions 
which  have  been  recently  given  to  the  collectors 
and  receivers  of  public  money,  except  in  those 
sections  of  the  Union  where  the  multiplication 
of  local  insulated  banks,  with  liltle,  and,  in  some 
cases,  no  capital,  have  driven  from  general  cir- 
culation the  paper  of  banks  whose  credit  is  per- 
fectly established.     The  bills  of  such  banks  are 
driven  from  circulation  within  the   immediate 
sphere  of  the  circulation  of  the  local  banks,  by 
their  assuming  the  character  of  articles  of  com- 
merce, the  value  of  which  is  continually  fluctu- 
ating, but  always  of  greater  value  than  the  bills 
of  such  local  banks.     As  articles  of  commerce, 
they  are  exported  from  the  districts  of  country 
inundated  with  the  bills  of  local  and  insulated 
banks.    By  this  course  of  things,  the  inhabitants 
of  such  districts  are  unable  to  procure  any  other 
bills  than  those  of  the  little  local  banks,  which, 
compared  with  the  bills  of  the  Bank  of  the  Uni- 
ted States,  and  of  those  of  the  banks  which  are 
received  by  that  bank  and  its  offices,  are  greatly 
depreciated.    These  bills  cannot  be  received  bf 
the  Government  consistently  with  the  public  in- 
terest, or  with  the  obligations  imposed  upon  the 
Secretary  of  the  Treasury  by  the  existing  lawi. 
To  pay  the  demands  of  the  Government  in  those 
districts  in  any  other  than  the   bills  of  the  local 
banks  will  subject  the  debtors  for  public  lands  to 
a  loss  equal  to  the  depreciation  of  those  bills 
compared   with  ihe  bills  which  qre  receivable. 
The  expediency  of  extending  the  time  of  pay- 
ment depends  upon  the  difficulty  and  the  loss  to 
which  the  public  debtors  will  be  subjected  by 
refusing  to  receive  depreciated  paper  in  satisfac- 
tion of  their  debts.     The  slate  of  the  Treasury 
does  not  render  it  expedient  to  press  unnecessa- 
rily upon  the  public  debtors.     The  only  ground 
upon  which  the  expediency  of  the  measure  may 
be  questionable  is,  that  the  ^yi\  from  which  re- 
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U*f  is  in|ended  to  be  given  is  the  creation  of 
:  '^jtiose  whij  are  to  be  reliercd.  The  erents  of  the 
•"^al  Auiifmn  and  Winter,  in  the  section  of  the 
;i«0UDtry  '|?'here  the  expediency  of  extending  the 

.^*:ime  of  pflyment  alone  exists,  are  calculated  to 
^•toduee  tSa  impression  that  the  cause  of  the  e?il 

«s  not  theie  understood,  and  that  it  will  probably 

rbe  increased  until  this  important  discovery  shall 

%e  made,  t 

c^  1  have»the  honor  to  be,  your  most  obedient 

\  '>  WM.  H.^RAWFORD. 

Hon.  G'.  W.  Campbell, 

Chairman  Committee  on  Finance. 


'i 


:  8Ettl|:ment  of  public  accounts. 

VfCommuiicated  to  the  Senate,  January  22,  1818.] 
;;■"  In  obedience  to  a  resolution  of  the  Senate  of 
;.4|ie  11th  (^December,  1817,  requiring  the  Secre- 
» ;tary  of  ih^  Treasury  "  to  lay  before  the  Senate 
?  .ipformaiiin  of  the  progress  which  has  been  made 
^■Jv  the  settlement  of  public  accounts,  under  the 
,  uct '  to  priivide  forlhe  prompt  settlement  of  pub- 
i  Jic  accouifis-,'  and  that  he  also  state  what  further 
Illegal  prov.'sions  may  be  necessary,  in  his  opinion, 
y  a>  insure^  the  speedy  settlement  of  public  ac- 
counts," t  have  the  honor  to  submit  the  enclosed 
ifeports  ot'the  First  and  Second  Comptrollers  and 
"^e  five  Auditors  of  the  Treasury. 
t  From  tlem  it  appears  that  that  portion  of  the 
■j>ublic  ac'*onots  which  are  subjected  to  the  exam- 
ination o{*the  Second  and  Fourth  Auditors  have 
been  adjusted,  and  that  the  books  of  those  oflBcers 
feave  beei^bfought  up  to  the  1st  day  of  the  last 
.tnontb. 

•  In  the  'IflSce  of  the  First  Auditor  much  remains 
f  10  be  doD#  before  the  accounts  subjected  to  the 
Ij  examination  of  that  officer  can  be  adjusted. 
S  .  The  iniposition  of  the  internal  and  direct  taxes 
;  m  the  yei^r  1813,  and  in  the  subsequent  years, 
>  together  ivith  the  embarrassment  produced  by 
;  the  issue  if  Treasury  notes  bearing  interest,  (each 
i  cvfwhichiin  its  final  redemption  or  payment  into 
•1  the  Treai^ury,  not  only  presented  a  complicated 
^  a'ccounc  involving  generally  several  calcalations 
\  af  interesj,  but  rendered  the  account  of  every  offi- 
cer thro»«gh  whose,  hands  it  passed  extremely 
complex, 


J^ 


]/  complex, i" greatly   increased  the  duties  of  this 
;♦,'  oflBcer  anji  of  the  First  Comptroller  of  the  Treas- 
%  ury.    Tl4s  increase  in  the  duties  of  those  officers 
5  was  not  ^tended  by  a  correspondent  increase  of 
""i  .the  foTceiplaced  at  their  disposition  for  the  per- 
r 'formanceiof  the  services  required  of  them. 
>       Thegii.'at  number  of  banks  which  became  the 
depositoijes  of  the  public  money  after  the  disso- 
lution oiiihe  late  Bank  of  the  United  States,  and 
jparticuli-Tly  after  the  derangement  of  the  curren- 
;  •  ey  in  th%  year  1814,  together  with  the  complexity 
j     introduced  in  the  accounts  of  the  Secretary  of 
ibe  Tre»*<ury,  and  of  the  Treasurer  of  the  United 
,;*. States,  ^y  the  subdivision  of  the  public  revenue 
f^;  into  caslif,  special  deoosite,  small  Treasury  notes, 
V  •  ana  T— ^sury  Qotes  Waring  interest,  had,  during 


and  Tr«' 


the  years  1S15  and  1816,  produced  some  irregu- 
larity in  the  accounts  of  these  two  officers,  which 
it  has  required  much  labor  and  assiduity  to  cor- 
rect. 

This  circumstance,  and  the  other  causes  which 
have  been  stated,  have  necessarily  produced  in 
the  office  of  the  First  Auditor  of  the  Treasury  a 
considerable  arcearage  in  the  settlement  of  the 
accoants  confided  to  him.  So  far  as  the  accounts 
of  the  Secretary  of  the  Treasury  are  connected 
with  this  arrearage,  the  cause  of  delay  has  been 
removed.  The  aoolition  of  the  internal  duties 
will  considerably  diminish  the  labors  of  the  First 
Auditor, and  will  enable  him  to  settle  with  promp- 
titude the  accounts  which  are  examinable  in  hts 
office. 

The  accounts  assigned  to  the  Fifth  Auditor  of 
the  Treasury  were  greatly  in  arrear.  That  offi- 
cer, however,  believes  that,  with  the  number  of 
clerks  subject  to  his  direction,  he  will  be  able  to 
examine  and  report  upon  them  without  unneces- 
sary delay. 

In  the  office  of  the  Third  Auditor  of  the  Trea- 
sury, where  all  the  old  accounts  of  the  War  De- 
partment are  to  be  examined,  a  great  mass  of 
accounts  remain  unsettled.  It  is  in  that  office 
where  the  greatest  difficulties  are  to  be  5urmount' 
ed,  where  remedies  of  the  most  energetic  charac- 
ter are  required.  By  referring  to  the  report  of 
that  officer,  it  will  be  found  that  the  most  serious 
obstacle  to  the  prompt  settlement  of  the  public 
accounts  is  the  want  of  power  to  compel  delin- 
quent officers  to  render  their  accounts  and  vouch- 
ers. In  the  Pay  Department  it  is  extremely  un- 
safe to  settle  the  accounts  of  any  paymaster  until 
the  accounts  and  vouchers  of  every  paymaster 
employed  in  the  same  part  of  the  country  are 
rendered. 

The  same  observation  applies  with  nearly  the 
same  force  to  the  Quartermaster's  Department. 
The  great  mass  of  officers  employed  in  both  of 
these  departments  during  the  late  war,and  whose 
accounts  are  still  unsettled,  are  now  out  of  office. 
Should  a  small  number  of  these  officers  obstinate- 
ly withhold  their  accounts  and  vouchers,  the  set- 
tlement of  the  accounts  of  the  others,  as  well  as 
their  own,  will  be  indefinitely  protracted,  unless 
the  power  of  coercing  settlements  shall  be  greatly 
extended.  At  present,  the  means  of  compelling 
delinquent  officers  to  render  their  accounts  and 
vouchers  for  settlement  consist,  1st.  In  ordering 
an  action  to  be  brought  against  the  delinquent, 
upon  the  trial  of  which  no  voucher  is  admissible 
which  has  not  previously  been  presented  to  the 
accountiug  officers  of  the  Treasury;  2J.  The 
forfeiture  of  commissions,  and  the  payment  of 
interest  at  the  rate  of  6  per  cent,  from  the  time 
the  money  was  received  until  it  is  repaid  into  the 
Treasury,  if  the  final  judgment  should  be  in  fa- 
vor of  the  United  States;  and,  3d.  The  payment 
of  costs,  whether  the  judgment  is  for  or  against 
the  defendant. 

The  first  is  found  in  practice  to  be  wholly  in- 
efficient, as  the  party  never  fails,  under  the  third 
and  fourth  sections  of  the  act  which  contains 
these  provisions,  to  have  his  retained  vouchers 
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presented  to  the  Treasury  after  the  commence- 
ment of  the  action,  so  as  to  remove  that  objection 
to  their  legal  admissibility.  The  payment  of  in- 
terest from  the  time  the  money  was  received 
until  it  is  repaid  into  the  Treasury  is  nothing 
more  ibau  what  is  required  by  the  ordinary  de- 
mands of  justice,  and  can  hardly  be  considered  as 
a  penalty.  The  forfeiture  of  the  commissions  to 
which  the  party  would  have  been  entitled  bad  he 
acted  correctly  is  generally  more  than  balanced 
by  the  benefit  derived  from  the  possession  of  the 
public  money  for  the  length  of  time  which  gen- 
erally elapses  before  the  sum  embezzled  can  by 
legal  process  be  wrested  from  the  delinquent.  A 
reference  to  the  acts  of  the  3d  of  March,  1795, 
and  of  the  3d  of  March,  1797,  which  contain  the 
principal  provisions  for  the  recovery  of  debts  due 
the  United  Slates,  will  furnish  some  idea  of  the 
delays  to  which  the  settlement  of  the  public  ac- 
counts must  necessarily  be  subjected  where  the 
accounts  of  the  delinquents  are  not  connected 
with  those  of  other  officers;  but  where  they  are 
connected  with  the  accounts  of  a  great  number 
of  other  officers,  the  delays  which  must  necessa- 
rily result  on  account  of  the  refusal  or  neglect  of 
a  small  number  of  them  to  render  their  accounts 
and  vouchers  may  be  considered,  with  respect  to 
any  practical  result,  as  interminable. 

It  is  therefore  respecilully  suggested  that  fur- 
ther provision  be  made  for  compelling  the  officers 
of  the  Government  to  whom  the  disbursement  of 
the  public  money  is  confided  to  render  their  ac- 
counts and  vouchers  at  stated  periods.  As  long 
as  the  officer  remains  in  office,  the  power  of  re- 
moval vested  in  the  Executive  Department  may 
be  considered  sufficient  for  this  purpose  ;  but  when 
that  power  has  been  exercised,  or  when  the  office 
has  in  any  other  way  become  vacant,  the  means 
of  coercing  a  settlement  are  extremely  defective. 
For  a  definition  of  the  power  which  ought  to  be 
vested  in  the  officer  charged  with  the  collection 
of  debts  due  to  the  United  States,  as  well  as  for 
the  general  reasoning  on  this  subject,  the  Senate 
is  respectfully  referred  to  the  report  of  the  Secre- 
taries of  the  different  departments,  made  upon 
this  subject  to  that  honorable  body  on  the  6(b  of 
December,  1816,  and  to  a  letter  from  the  bame 
officers  to  the  chairman  of  the  committee  to  whom 
that  part  of  the  President's  message  relating  to 
changes  in  the  organization  of  the  departments 
was  referred  in  the  House  of  Representatives, 
bearing  date  the  31sl  day  of  December  of  the 
same  year. 

The  views  and  opinions  presented  in  those  pa- 
pers not  only  remain  unchanged,  but  have  ac- 
quired additional  force  from  the  experience  of  the 
past  year.  The  money  remaining  in  the  hands  of 
the  officers  employed  during  the  hie  war,  whose  ac- 
counts remain  unseiiled.  must  be  very  considerable. 
In  several  cases  where  they  have  rendered  their 
accounts,  and  admit  cousiderable  balances  to  be  in 
their  hands,  they  have  refused  to  pay  over  the 
balance  until  their  accounts  are  finally  settled; 
which,  from  the  explanations  already  given,  may 
be  protracted  to  a  period  so  remote  as  to  subject 
the  Government  to  the  eventual  loss  of  the  whole 


from  the  death,  insolvency,  or  emigration  of  the 
principal  and  sureties. 

If  the  power  recommended  by  the  reports  re- 
ferred to  should  not  be  vested  in  the  Government, 
some  provision  for  promptly  enforcing  the  pay- 
ment of  sums  admitted  to  be  in  the  hands  of  offi- 
cers no  longer  employed  is  certainly  necessary. 
The  propriety  of  absolutely  rejecting,  on  the  trial 
of  any  action  brought  against  a  delinquent  officer, 
every  voucher  which  had  not  been  presented  to 
the  accounting  officers  of  the  Treasury  before  the 
commencement  of  the  action,  is  respectfully  sug- 
gested. 

Independent  of  the  changes  proposed  in  the  ex- 
isting provisions  upon  this  subject,  the  appoint- 
ment of  an  officer  who  shall  be  exclusively  charged 
with  the  power  of  instituting  and  superintending 
all  actions  brought  by  the  United  States  for  the 
recovery  of  money  is  again  respectfully  submitted 
to  the  consideration  of  the  Senate.  This  recom- 
mendation is  founded  upon  the  fullest  convic- 
tion that  the  duties  now  required  of  the  First 
Comptroller  of  the  Treasury,  cannot  be  correctly 
performed  by  any  officer  whatever.  The  revision 
of  accounts  reported  to  that  officer  by  the  First 
and  Fifth  Auditors  of  the  Treasury,  and  by  the 
Commissioner  of  the  General  Land  Office,  if  r«- 
vision  is  intended  to  be  any  substantial  check 
upon  the  acts  of  those  officers,  must,  by  every 
person  who  will  take  the  trouble  to  examine  into 
the  subject,  be  considered  sufficient  to  command 
the  whole  of  his  time  and  attention. 

It  is  not  expected  that  the  principal  officer  in 
the  primary  or  secondary  departments  of  the  Gov- 
ernment, will  be  able  minutely  to  examine  every 
case  upon  which  they  decide  ;  but  unless  it  is  un- 
derstood that  a  pertain  portion  of  the  cases  will 
be  so  examined,  a  degree  of  negligence  and  laxity 
on  the  part  of  the  subordinate  officers  in  those 
departments,  whether  principal  or  secondary,  may 
reasonably  be  expected.  The  gradation  from  un- 
intentional error  to  wilful  negligence,  and  from 
the  latter  to  the  practice  of  deception,  is  gentle 
and  almost  imperceptible.  The  principal  officer 
of  each  office  is  responsible  to  the  nation  for  the 
correct  discharge  of  the  duties  required  of  him, 
and  legal  checks  have  been  devised  to  correct  and 
detect  the  errors  which  may  be  committed  in  the 
execution  of  their  public  functions.  The  clerks 
or  subordinate  officers  are  responsible  to  the  chief 
of  the  office  for  the  correct  discharge  of  their  da- 
lies  ;  the  only  check,  however,  which  he  possesses 
is  the  examination  which  he  is  able  to  make  of 
their  official  acts  before  they  receive  his  official 
signature.  If,  then,  the  duties  required  of  any  offi- 
cer are  so  great  and  multifarious  as  to  prevent  his 
giving  to  the  acts  of  his  subordinate  officers  such 
an  examination  as  will  render  the  detection  of  any 
errors  which  may  be  committed  by  them  prov- 
able, there  is  imposed  upon  him  the  highest 
responsibility,  without  the  adequate  means  of 
acting  up  to  that  responsibility.  Such  is  believed 
to  be  the  situation  of  the  First  Comptroller  of  the 
Treasury. 

The  correspondence  which  he  is  compelled  to 
carry  on  with  the  collectors  of  the  customs,  the 
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■^^district  Attorneys,  and  the  marshals,  will  afford 
i.,*raple  etfiployraeot  to  an  active  and  intelligent 
^^oflBcer,  iuded  by  a  recording  clerk.    Should  it, 
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\  howevefj  be  deemed  advisable  to  continue  with 
/the  Corwitrolier  the  duty  of  corresponding  with 
j^he  collectors  of  the  customs,  and  deciding  upon 
f||egal  questions  arising  under  the  revenue  laws, 
'Juhe  oflSce}'  proposed  to  be  appointed  might  find 
ample  egiployment  by  being  charged   with  the 
.  iight-hoij*e  establishment,  which  is  now  under 
ihe  supeAntendeuce  of  the  Commissioner  of  the 
Revenue^     He  might  also  be  directed  to  perform 
y  any  othe>  duly  which  the  President  of  the  Uni- 
ted Statei  might  think  proper  to  require  of  him. 
.-,  V  From  Uie  best  view  of  the  subject  which  I  have 
'  :«•  ibiBen  ablt--to  take,  the  appointment  of  a  Solicitor 

*  of  the  Treasury  appears  to  me  to  be  indispensa- 
il  tie,  without  any  reference  to  the  decision  of  Con- 
\\  'greis  upojn  the  changes  which  have  been  proposed 
*;  to  the  la^s  relating  to  the  collection  of  debts. 
li  If  sucli  an  oflBce  is  not  created  by  law,  it  must 
^i^»ist  in  ^ct,  as  the  Comptroller  of  the  Treasury 
f,  must  of  necessity  delegate  to  one  of  his  clerks  the 
\|^  power  of^.  corresponding  with  the  district  attor- 
tt  oeys  and;marshals,  and  hold  him  responsible  for 
l\  the  due  i^txecuiion  of  that  duty,  without  being 
^  able  to  eiamine  his  acts  in  a  manner  necessury 
%  1^  the  exircise  of  a  salutary  check  upon  them. 
i^'-'"The  Ojjinion  expressed  by  the  Second  Auditor 
^  of  the  Tfitasury,  relative  to  the  distribution  of  the 
»•  accounts*  of  the  War  Department  between  the 

Second  rjnd  Third  Auditors,  is  entitled  to  consid- 
eration ;ibut  there  is  some  reason  to  believe  that 
the  incoipvenience  of  which  he  complains  is 
Lt  rather  thi-  result  of  ignorance  or  negligence  in 
^  tke  oflBcjJ-s  who  make  returns,  than  of  any  defect 
^  in  the  distribution  made  between  those  officers. 
£  The  evil^wiU  necessarily  diminish  by  time  and 

#  experience.  The  irregularity  in  the  returns  of 
the  quartermasters,  military  storekeepers,  and 
commissaries,  will  be  corrected,  by  instructing 
them  htW  to  make  their  returns.  It  is  not  be- 
lieved ihpt  the  public  service  requires  any  e>sen- 
tial  change  to  be  made  in  the  distribution  of  duly 
:Wtween  jihe  accounting  officers  of  the  Treasury 
as  now  ej;iablished  by  law.  A  more  simple  dis- 
tribution} between  the  two  Comptrollers  might 
confine  i^be  duty  of  the  First  to  the  settlement 
of  all  ac«i|ounts  arising  from  the  collection  of  the 

il  revenue,and  payment  of  it  into  the  treasury; 
1^  whilst  thi;  Second  should  take  charge  exclur>ive* 
y't  If  of  all  Recounts  resulting  from  iu  disbursement 
>^from  thei  treasury.  Some  difficulty,  however, 
j  .  would  arjse  in  carrying  this  principle  into  effect, 
/i  especially  in  distributing  the  duty  between  the 
^  Auditors* 

J  It  mayj  however,  be  proper  to  observe,  that  the 
J;  report  of,  the  heads  of  Departments,  before  refer- 
k'-  red  to,  r<icommended  a  transfer  of  the  Indian  De- 
}'  partmeni  from  the  War  to  the  Home  Depart- 
\  '.  ment.  As  that  part  of  the  system  was  not  adopt- 
V  ed,  the  Secretary  of  War  is  not  relieved  from 
y'^examinit^g  and  sanctioning  all  the  contingent  al- 
{.  lowancea  made  to  the  agents,  interpreters,  &c., 
employed  in  our  intercourse  with  the  Indian 
Cribes.    '^he  transfer  of  the  Indian  accounts  to 
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the  Fifth  Auditor  of  the  Treasury  is  not  attended 
with  any  good  effect.  It  introduces  an  anomaly 
into  the  Departments,  by  making  the  Treasury 
disburse  the  Indian  appropriations,  under  the  di- 
rection of  the  Secretary  of  the  War  Department 
As  relief  to  the  Secretary  of  War,  and  not  to  the 
Second  and  Third  Auditors,  was  the  object  of 
that  recommendation,  the  assignment  of  those 
accounts  to  one  of  the  Auditors  last  mentioned 
is  respectfully  recommended. 

It  may  be  proper  to  state  that  this  suygesiion 
does  not  embrace  the  accounts  of  the  Superin- 
tendent of  Indian  Trade,  which  were  previously 
settled  in  the  Treasury  Department. 

All  which  is  respectfully  submitted. 

WM.  H.  CRAWFORD. 

Treas'y  Dep't,  Jan.  21,  1818. 

TbEASURT  DrPARTMENT, 

Comptroller's  Office,  Jan.  5,  1818. 

Sir  :  In  compliance  with  your  request  to  be 
furnished,  so  far  as  the  accounts  under  my  direc- 
tion were  involved,  with  the  information  required 
by  the  resolution  of  the  honorable  the  Senate  of 
the  United  Stales,  of  the  11th  ultimo,  relative  to 
the  progress  which  has  been  made  in  the  settle- 
ment of  public  accounts,  under  the  act  to  provide 
for  the  prompt  settlement  of  public  accounts,  and 
as  to  what  further  legal  provisions  may  be  neces- 
sary to  insure  the  speedy  settlement  of  those  ac- 
counts, I  have  the  honor  lo  stale  ihat  a  commu- 
nication on  the  subject  was  addressed  by  me  to 
the  First  and  Fifih  Auditors  of  the  Treasury, 
conies  of  whose  answers  are  transmitted  herewith. 

It  will  be  seen,  from  the  representation  of  the 
First  Auditor  of  the  Treasury,  that  all  the  ac- 
counts of  the  customs  fur  the  year  1816  have  been 
reported  upon  by  him,  which,  with  a  few  excep- 
tions, have  been  revised  and  finally  passed  upon 
by  me;  that  he  is  progressing  with,  but  has  not 
yet  reported  on,  the  accounts  relative  to  the  in- 
ternal revenue  for  the  same  year,  a  small  propor- 
tion of  the  accounts,  under  which  head  for  the 
year  1815,  recently  reported  onp  by  him,  remain 
to  be  revii-ed  and  passed  by  this  office;  and  that 
the  accounts  of  every  other  description  are  ex- 
amined by  him  as  presented,  and  adjusted  with 
all  the  despatch  which  their  bulk  and  nature  ad- 
mit of.  These  accounts  may  be  comprised  under 
the  following  heads,  viz: 

1st.  Accounts  of  marshals. 

2d.  Accounts  of  the  Bank  of  the  United  States, 
Its  branches,  and  of  such  State  banks  as  have 
been  designated  by  that  institution,  under  the  act 
of  3J  March  last,  to  perform  the  duties  of  the  late 
commissioners  of  loans  relative  lo  the  public  debt, 
and  to  the  payment  of  pensions  of  invalids. 

3d.  Accounts  of  ihe  officers  under  the  civil  list. 

4th.  Accounts  relative  to  the  marine  hospital 
establishment. 

5th.  Accounts  relative  lo  the  light-house  e«- 
tablishmeot. 

6ih.  The  accounts  of  the  Treasurer  of  the  Uni- 
ted States,  for  receipts  and  expenditures  of  the 
United  States. 
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or  the  War  and 


7ih.    His  accounts 
Navy  Departments. 

8th.  Accounts  of  the  mint. 

9lb.  Accounts  of  the  Superintendent  of  the 
City  of  Washington,  and  Commissioner  for  Pub- 
lic Buildings. 

10th.  Accounts  on  the  awards  by  the  commis- 
sioner for  liquidating  claims  for  property  lost. 

11th.  And  a  variety  of  miscellaneous  accounts. 

The  accounts  of  the  War  Department,  com- 
prehended under  the  head  of  "Old  books,"  to  the 
30th  June,   1814,  and   those  under   the  head  of 


New 


books," 


to  the  31st  December,  1814,  and 


the  accounts  of  the  Navy  Department  to  the  31st 
December,  1813,  have  been  finally  acted  upon 
by  me. 

The  First  Auditor  of  the  Treasury  has  reported 
on  the  accounts  of  the  War  Department  for  the 
first  and  second  quarters  of  1815,  and  of  the  Navy 
Department  for  the  first,  second,  third,  and  fourth 
quarters  of  1814,  which  are  now  in  my  office  to 
be  passed  upon.  He  has  remaining  in  his  office 
the  accounts  of  the  War  Department  for  the  third 
quarter  of  1815,  and  of  the  Navy  Department  for 
the  fourth  quarter  of  1814,  and  for  the  first,  sec- 
ond, third,  and  fourth  quarters  of  1815. 

It  results  that  all  the  accounts  settled  by  the 
late  Accountant  of  the  War  Department,  from 
the  Isi  October,  1815.  to  the  3d  March,  1817;  by 
the  late  additional  Accountant,  between  the  29ih 
April,  1816,  (the  date  of  the  act  establishing  the 
office,)  and  the  3d  March,  1817;  and  by  the  late 
Accountant  of  the  Navy  Department,  from  the 
1st  January,  1816,  to  the  3d  March,  1817,  remain 
to  be  reported  upon  by  these  officers,  respective- 
ly, and  to  be  transmitted  to  the  First  Auditor  of 
the  Treasury,  after  whose  revision  of  them  they 
are  to  be  finally  acted  upon  at  my  office. 

In  relation  to  the  representation  made  by  the 
Fifth  Auditor  of  the  Treasury  I  have  to  observe, 
that  all  the  accounts  which  have  been  reported 
upon  by  him  have  been  revised  and  passed  upon 
by  this  office,  with  the  exception  of  the  accounts 
01  the  General  Post  Office.  These  I  have  not 
been  able  to  take  up,  as  I  had  previously  received 
four  quarterly  accounts  of  that  Department  re- 
ported upon  by  the  First  Auditor  of  the  Treas- 
ury, under  the  former  organization  of  ihe  De- 
partments. Three  of  these  quarterly  accounts 
have  been  examined  and  passed  upon  by  me  »ince 
the  3d  March  last,  as  well  as  three  quarterly  ac- 
counts of  the  late  Accountant  of  the  War,  and 
three  of  the  late  Accountant  of  the  Navy  Depart- 
ment, which  had  also  been  reported  upon  by  the 
last-mentioned  Auditor. 

The  following  is  a  concise  view  of  the  accounts 
to  be  reported  upon  by  the  Fifth  Auditor  of  the 
Treasury,  and,  of  course,  to  be  revised  and  passed 
upon  at  my  office,  viz: 

1.  Accounts  of  ministers,  consuls,  and  foreign 
agents  of  every  description. 

2.  Accounts  under  the  Indian  Department,  in 
all  its  ramifications. 

3.  Accounts  of  all  the  postmasters  and  mail 
carriers  in  the  United  Slates,  rendered  quarterly 
by  the  Postmaster  General. 


4.  And  a  variety  of  miscellaneous  accounts. 

Besides  the  accounts  already  enumerated,  the 
accounts  of  the  land  officers,  or  receivers  of  pub- 
lic moneys,  which  are  in  the  first  instance  exam- 
ined in  the  office  of  the  Commissioner  of  ihe  Gen- 
eral Land  Office,  and  reported  upon  by  him  di- 
rectly to  me,  form  a  component  (and  not  a  small) 
part  of  the  public  accounts  coming  under  ray 
cognizance  for  revision.  These  accounts  are  in- 
creasing by  the  increase  of  the  number  of  land 
offices. 

In  relation  to  the  progress  made  in  their  settle- 
ment since  the  3d  March  last,  the  following  view 
of  them  is  communicated,  viz  : 

The  accounts  of  James  Findlay,  from  the  Ist 
January,  1809,  to  3lst  December,  1815,  have  been 
finally  passed  upon. 

The  accounts  of  Park  Walton,  from  1st  Julj, 
1810,  to  31st  December,  1813,  have  been  finallf 
passed  upon. 

The  accounts  of  John  Brahan,  from  8ih  Au- 
gust, 1809,  to  31st  December,  1813,  have  been 
finally  passed  upon. 

The  accounts  of  Samuel  Smith,  from  1st  July, 
1815,  to  25th  May,  1817,  have  been  finally  passed 
upon. 

The  accounts  of  Peter  Wilson,  from  3d  No- 
vember, 1808,  to  30th  June,  1816,  have  been  final- 
ly passed  upon. 

The  accounts  of  Samuel  Findley,  from  Ist 
April.  1806,  to  30th  June,  1815,  have  been  finally 
passed  upon. 

The  accounts  of  Edmund  H.  Taylor,  from  1st 
January,  1812,  to  31st  December,  1813,  have  been 
finally  passed  upon. 

The  accounts  of  Benjamin  Stephenson,  from 
28th  October,  1816,  to  31st  December,  1816,  have 
been  finally  passed  upon. 

With  reference  to  that  part  of  the  resolution 
of  the  Senate  which  requires  information  as  to 
what  further  legal  provisions  may  be  necessary 
to  insure  the  speedy  settlement  of  public  accounts, 
I  lake  leave  to  observe  that,  out  of  the  number  of 
clerks  appropriated  for  my  office,  I  have  not  been 
able,  from  the  various  duties  incident  to  it,  to  as- 
sign more  than  seven  of  them  for  the  examina- 
tion and  revision  of  all  the  accounts  enumerated 
as  coming  under  my  superintendence. 

From  the  nature  and  extent  of  the  accounts 
committed  lo  the  charge  of  these  clerks,  it  is  im- 
practicable for  them  lo  enter  into  a  minute  and 
correct  investigation  of  principles  and  details,  and 
at  the  same  time  progress  so  fast  in  the  set- 
tlements with  that  accuracy  and  despatch  which 
the  public  interest  requires,  as  to  bring  up  the 
accounts  of  the  office  now  in  arrear. 

When  the  accounts  of  the  internal  revenue  shall 
have  been  finally  settled,  and  the  accounts  of  the 
late  Accountants  of  the  War  and  Navy  Depart- 
ments, to  the  3d  March,  1817,  shall  have  t>een 
brought  up,  the  number  of  clerks  now  employed 
in  my  office  being  put  on  other  accounts  apper- 
taining lo  it,  will,  I  trust,  insure  a  careful,  effica- 
cious, and  prompt  examination  of  them  after  tba^ 
time.  Bui  I  must  take  leave  to  observe  that  it 
will  be    morally   impracticable,  without  more 
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clerks,  So  keep  pace  with  the  current  accoonts, 
and  br|ig  up  the  arrears  of  business  in  the  officf 
which  existed  for  many  years  anterior  to  my  ac- 
cessionJto  it,  (and  I  speak  confidently,)  for  want 
of  the  wquisite  number  of  clerks. 
Whi»t  on   this  subject,   I  cannot  forbear  to 
.[mentioij  that  even  after  the  War  and  Navy  ac- 
counts .^hall  have  been  completely  settled  up. 
under  ifhe  former  organization   of  the  Depart- 
jnenls,  ihe  accounts  to  be  passed  upon  by  me 
•will  noihave  been  much  diminished,  as  the  ac- 
counts Jo  be  reported  upon  by  the  Fifth  Auditor 
of  the  [Treasury,  agreeably   to  the  act  for  the 
promptfeettlement  of  public  accounts,  for  expen- 
ditures hinder  the  head   of  Indian   Department, 
•[»nnuiti(|s  to  Indians,  traJing-houses  with  Indians^ 
-Ac,  antlthe  great  increase  in  the  Post  Office  and 
Land  Office  accounts,  will,  in  a  great  measure, 
eounterljalance  them. 

It  mat  be  remarked,  too,  that  since  the  peace, 
the  revrtaue  business  appertaining  to  my  office 
has  beenjincreased  to  a  great  extent.  This,  among 
other  cs|uses,  may  be  ascribed  to  the  change  in 
the  systim  produced  by  the  adoption  of  a  new 
tariff  of  duties,  the  convention  with  GreatBritain, 
and  by  rjcent  acts  of  Congress  relative  to  tonnage 
jjuties,  (Ic. 

\  Thesfjchanges  have  produced  a  multiplicity  of 
applications  to  this  Department  for  decisions  on 
guestioiv*  arising  under  the  new  tariff,  the  con- 
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The  correspondence  on  this  branch  of  business 
has  conj  jquently  been  swelled  beyond  all  former 
'■^,  precede!  tsj  another  cause  for  which  is  to  be 
'y  looked  lor  in  the  unexampled  embarrassments 
-♦  eiperienred  by  the  mercantile  class  of  the  com- 
munity Ijr  some  years  past.  I  am  fully  satisfied, 
.^  from  ex|  ^erience,  that  the  other  public  avocations 
;j.  jof  my  o^ce  will  not  allow  me  to  devote  as  great 
■^i-a  portiojii  of  time  to  the  means  necessary  to  a 
♦  prompt  *nd  rigorous  collection  of  the  many  old 
V  balances:  due  to  the  Government,  and  to  prevent 
:  their  aci;umulation,  as  the  importance  of  this 
~ :  business  requires;  for  it  has  been  found,  by  expe- 
;,  rience,  that  an  extensive  and  persevering  corres- 
;?  PoptJencI  with  the  attorneys,  marshals,  and  other 
•>:  officers,  ^.nd  m  many  instances  with  the  debtors 
-*•  ihemsehjes,  is  indispensably  requisite;  and  this 
.<  correspondence  has  hitherto  been  done  almost 
exclusiv.  ly  by  myself.  I,  therefore,  consider  it 
a  duty  \ihich  I  owe  to  the  Government  as  well 
5  as  to  my|elf  respectfully  to  state  that  the  interest 
i  of  the  ptiblic  would  be  materially  promoted  if 
Congres!{  would  either  authorize  the  appointment 
•:.  of  a  Solicitor  for  the  Department,  (whose  duty 
itshould|b€  to  attend  specially  to  this  business,) 
or  to  grtjii  me  such  an  appropriation  as  will  en- 
.  able  me  io  employ  a  clerk  of  the  requisite  quali- 
^  hcauonsjio  attend  to  it  under  my  superintend- 
•^ence.      j  *^ 

?  i    I  hav^he  honor  to  be,  with  great  respect,  your 
I  _^ost  obeiiient  servant, 

j  JOSEPH  ANDERSON. 

•  Hon.  \Vm.  H.  Crawford 
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IiVM.  H.  Crawford, 
J       Secrctaryqfthe  Ti-easury. 


Trbasdby  Department 

Second  Comptroller's  Office,  Dec.  23,  1817. 
Sir  :  In  compliance  with  the  resolution  of  the 
honorable  the  Senate  of  the  United  Stales  of  the 
Uth   instant,  I  have  now  the  honor  to  state  the 
progress  that  has  been  made  in  the  settlement  of 
public  accounts  in   the  War  and  Navy  Depart- 
ments, under  the  act  "  to  provide  for  the  prompt 
settlement  of  public  accounts,"  to  wit : 
The  accounts  relating  to  the  different  branches 
of  expenditure  in  the  War  Department,  inclu- 
dinff  arrearages,  which  have  been  adjusted  and 
settled   from  the   4th   March   last  to  the  22d 
instant,  inclusive,  amount  to        -        -   $2  390 
The  accounts  relating  to  the  Navy  De-       ' 
partment  for  the  same  period,  which 
have  been  settled,  amount  to 
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82.787' 


The  number  of  warrants  drawn  on  account  of 
the  War  Department  for  the  above-mentioned 
period,  including  advances  to  contractors,  «tc.,  is 
1,969,  amounting  to  §6.555,688  97. 

The  number  of  warrants  drawn  on  account  of 
the  Navy  Department  for  the  same  period,  inclu- 
ding advances,  dec,  is   635,  amounting  to  §2,- 

Respecting  the  progress  made  and  making  in 
the  settlement  of  the  several  species  of  accounts, 
I  beg  leave  to  refer  you  to  the  reports  of  the  Sec- 
ond, Third,  and  Fourth  Auditors,  herewith  en- 
closed. 

With  great  respect,  I  have  the  honor  to  be,  sir, 
your  obedient  servant, 

RICHARD  CUTTS. 
Second  Comptroller  of  ike  Treasury. 
Hon.  William  H.  Crawford. 

Secretary  of  the  Treasury. 


Treasury  Department, 
First  Auditor's  Office,  Dec.  15,  1817. 

Sir  :  In  reply  to  your  letter  of  the  14th  instant, 
I  have  the  honor  to  state  that  the  settlement  of 
the  revenue  accounts  in  this  office  has  been  much 
retarded   bv  the   want  of  warrants  to  cover  pay- 
ments by  the  collectors  into  the  Treasury.  Those 
of  the   customs,  however,  are  now  completed  to 
the   31st  December.  1816  ;  and  those  relating  to 
the  internal  duties  and  taxes  for  the  same  year 
are   fast   progressing.     The   accounts   of  every 
other  description  are  examined  as  presented,  and 
are  adjusted   with  all  the  despatch  which  their 
bulk  and  nature  admit  of. 

I  am,  very  respectfully,  sir,  yours,  &c. 

R.  HARRISON. 
Joseph  Anderson,  Esq., 

Comptroller  of  the  Treasury. 


TsEASDRy  Department,  Dec.  19,  1817. 
The  Second  Auditor,  to  whom  has  been  com- 
municated the  resolution  of  the  Senate  of  the  Uth 
instant,  requesting  the  Secretary  of  the  Treasury 
to  lay  before   them  information  of  the  progress 
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which  has  been  made  in  the  settlement  of  public 
accounts  under  the  act  '•  to  provide  for  the  prompt 
settlement  of  public  accounts,"  and  that  he  also 
state  what  further  provision  may  be,  in  his  opin- 
ion, necessary  to  insure  the  speedy  settlement  of 
public  accounts,  has  the  honor  to  report  to  the 
Second  Comptroller: 

That  there  are,  of  the  current  business  of  his 
office,  but  few  unsettled  accounts,  and  they  are 
under  examination  ;  and  that  the  books  of  his 
office  have  been  brought  up  to  the  1st  of  the 
present  month.  That,  since  the  undersigned  came 
into  office,  numerous  accounts  to  a  very  consider- 
able amount,  in  discharge  of  claims  originating 
in  the  current  business  of  the  office,  between  1st 
July,  1815,  and  his  appointment,  have  been  pre- 
sented and  settled  ;  many  others  have  yet  to  come 
in,  and  he  presumes,  in  the  coming  year,  he  will 
be  able  to  close  them  all,  should  they  be  presented. 
It  is  proper  for  him  to  state  that,  by  the  division 
of  the  office  of  the  Accountant  of  the  War  De- 
partment, which  took  place  in  May,  1816,  the 
additional  Accountant  then  appointed  became 
charged  with  the  arrearages  up  to  the  30th  June, 
1815.  As  that  arrangement  threw  considerable 
business  into  the  office  of  the  additional  Account- 
ant, it  was  thought  reasonable  that  the  Account- 
ant should  prepare  for  the  Treasury  all  the  quar- 
terly statements  which  were  by  law  required  to 
be  submitted  to  the  accounting  officers  of  that 
Department  for  revision,  up  to  May,  1816.  In 
consequence  of  this  arrangement,  one  of  the 
bookkeepers  attached  to  this  office  has  been  ex- 
clusively occupied  in  balancing  the  books  of  the 
Accountant  of  the  War  Department  and  in  pre- 
paring the  quarterly  statements.  They  have 
been  completed  to  the  end  of  the  third  quarter  of 
the  year  1815,  and  the  statements  have  been  sent 
to  the  Treasury. 

The  undersigned  does  not  think  that  the  bal- 
ancing of  the  old  books  and  arrearages  in  these 
quarterly  accounts  properly  belongs  to  this  office; 
but,  in  order  to  assist  all  in  his  power  in  the 
prompt  settlement  of  public  accounts,  he  has 
thought  it  his  duty  to  continue  the  preparation 
and  adjustment  of  them,  though  the  work  mili- 
tates greatly  against  the  current  business  of  the 
office,  which,  to  be  kept  up,  ought  not  to  be 
shackled  with  any  old  arrearages. 

Under  the  act  of  the  3d  of  March,  for  the 
prompt  settlement  of  public  accounts,  there  have 
been  assigned  to  this  office,  under  the  head  of 
military  and  hospital  stores,  all  accounts  relating 
to  the  Ordnance  Department,  including  arsenals, 
armories,  materials  for  mounting  cannon,  dec; 
while  to  the  Third  Auditor  the  accounts  of  the 
duartermaster'.s  Department  have  been  assigned. 
This  distribution  does  not  tend  to  the  prompt 
settlement  of  the  public  accounts;  on  the  contrary, 
it  retards  it.  When  the  Quartermaster's  ac- 
counts arrive  at  the  Third  Auditor's  office,  he 
dissects  them,  and  sends  to  this  office  such  parts 
as  relate  to  the  discharge  of  all  claims  originating 
between  1st  July,  1815,  and  31st  December,  1816, 
together  with  all  the  vouchers  appertaining  to 
the  Medical  and  Hospital  Department,  Ordnance 


Department,  and  contingencies;  from  which 
vouchers  new  abstracts  are  to  be  made  out  in 
this  office. 

The  making  out  of  these  abstracts  and  dissect- 
ing these  accounts  causes  confusion,  and  creates 
as  much  labor  as  would  the  whole  of  the  Q,uarter- 
masters'  accounts,  were  they  to  be  adjusted  in  this 
office.     The  same  confusion  takes  place  in  many 
of  what  are  called  store  accounts.    It  has  been 
thought  expedient,  under  the  act  of  3d  March, 
1817,  to  charge  the   Second  Auditor  with  the 
settlement  of  the  principal  part  of  the  accounts 
of  the  late  office  of  Superintendent  General  of 
Military  Supplies,  as  coming  also  under  the  head 
of  military  and  hospital  stores.    By  this  distribu- 
tion, he  is  to  adjust  the  accounts  relating  to  ord- 
nance, military  stores  and  equipments,  clothing, 
medical  and  hospital  stores,  also  quartermasters' 
store.s  in  the  hands  of  military  storekeepers  and 
assistant  commissaries.     He   is  to  hold   officers 
accountable  to  the  United  States  for  the  public 
property  in  their  possession,  to  see  that  all  issues 
are  made  conformably  to  law,  and  upon  proper 
vouchers,  and  to  be  able  at  any  time  to  give  a 
full  and  explicit  statement  of  the  quantity  of 
public  property  in  the  possession  of  officers  and 
at  the  various  depots.     Here  a  like  inconvenience 
occurs  as   relates   to  the  quartermasters'  stores, 
for  the  division  of  these  accounts  with  the  Third 
Auditor  is  attended  with  as  much  trouble  as  the 
entire  examination  and  settlement  of  the  whole 
would  occasion;  for,  owing  to  the  returning  offi- 
cers having  for  so  long  a  time  been  accustomed 
to  blend  quartermasters'  stores  with  other  pro- 
perty, either  received   or  issued,  they  are  fre- 
quently embraced  in  the  same  invoice  or  voucher. 

These  remarks  are  made  to  show  the  necessity 
of  transferring  the  whole  of  the  quartermasters' 
accounts  from  the  Third  to  the  Second  Auditor. 
It  is  proper  here  to  observe  that  the  affairs  of  this 
office  suffer  considerably  for  want  of  room  for  the 
clerks.  The  undersigned  has  five  persons  in  the 
room  with  him  ;  the  remainder  are  distributed 
about  the  house  at  a  considerable  distance  from 
him,  and  out  of  the  reach  of  that  close  inspection 
which  is  necessary  in  the  discharge  of  all  public 
business,  and  particularly  that  of  the  settlement 
of  accounts.  Five  rooms  for  the  clerks,  and  a 
fireproof  one  for  the  accounts,  are  necessary  for 
the  proper  distribution  of  the  business  of  the  of- 
fice, and  the  speedy  settlement  of  public  accounts. 

Respectfully  submitted. 

WM.  LEE,  Second  Auditor, 

R.  Cdtts,  Esq.,  Second  Comptroller. 


Treasdby  Department, 
Third  Auditor's  Office,  Dec.  22, 1817. 

Sir  :  I  have  received  your  letter  of  the  13th  in- 
stant, enclosing  the  copy  of  a  resolution  of  the 
Senate  of  the  United  States  requiring  information 
of  the  progress  which  has  been  made  in  the  set- 
tlement of  public  accounts  under  the  act  "  to  pro- 
vide for  the  promptsettlement  of  public  accounts," 
and  requesting  me  to  furnish  a  statement  of  the 
progress  made  in  the  settlement  of  the  public  ac- 
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j     coanL*  in  this  office.    I  have  accordingly  to  state 

that,  M  far  as  it  regards  the  accounts  of  the  cur- 

'■    rent  f^rvice,  confided  by  the  aforesaid  act  to  the 

J    Thirct  AudMor,  it  may  be  stated  that  they  have 

been  ieaeraliy  rendered  and  settled  for  the  third 

quarttlr  of  the   present  year;  in  some  cases,  ac- 

•S     countsl  have  not  been  rendered,  as  late,  and  in 

'     others"  where  they  hare  been  rendered,  sonae  ex- 

plaoa^ons  and  additional  vouchers  are  necessary 

to  a  sC*itlenQent,  but  they  are  comparatively  small. 

Of  |he  other  description  of  accounts  confided 

■   to  iheiThird  Auditor  under  the  act  of  the  3d  of 

Marcl*  consisting  of  all  the  accounts  of  the  War 

•    Depar?aient   which    remained   unsettled    at   the 

conclusion  of  the  late  war,  a  great  variety,  and  to 

\   a  very  large  extent,  remain  to  be  settled.     These 

,    may  bv  arranged  under  the  following  heads  : 

1st.  Accounts  of  the  several  States  for  disburse- 
ments )^ade  on  account  of  the  services  of  their 
miliiia^whilst  in  the  service  of  the  United  States. 
,,;      2d.  f  aymasters  and  their  assistants,  and  others 
';!  employed  in  paying  regular  troops,  militia,  and 
-.  Toluntjrfrs. 

3d.  Officers' recruitingand  contingent  accounts. 

4th.  ^Quartermasters'  accounts. 

5(h.  Contractors'  accounts. 

6ih.  Outstanding  claims  for  supplies  during  the 
war.an^forarrearagesduesoldiers  discharged,  and 
officers  jind  soldiers  deceased,  of  the  regular  Army, 
miliiia.iand  volunteers. 

1.  0^  State  accounts. 

Thei^>  has  not  been  much  progress  made  in  the 
examir^tionof  thisdescription  of  accounts.  Those 
of  the  Biate  of  Virginia,  having  been  first  ren- 
dered, vere  taken  up  for  examination,  and,  from 
the  greit  extent  of  disbursements  and  vouchers, 
hareneiessarily  consumed  a  great  length  of  lime 
in  thei|  examination.  The  accounts  are  nearly 
comple^d.  The  other  accounts  remain  unex- 
imined; 

2.  Ot' paymasters' accounts,  and  those  of  their 
I    assistants  and  others  employed  in  paying  troops. 

•  Thertf  have  been  but  an  inconsiderable  num- 
i  ;berof  the  accounts  of  this  description  settled, 
;  owing  to  the  preparatory  measures  necessary. 
,  jThere  were  turned  over  to  this  office  for  settle- 

•  'ment,  on  the  27ih  of  June,  1816,  one  hundred 
'  and  ninety-eight  unsettled  accounts  of  persons 
r    who  hm\  received  public  money  on  account  of 

the  pay  department.  It  was  found  necessary, 
before  any  of  those  accounts  could  be  correctly 
t  aetiled,  to  ascertain,  from  the  investigation  of 
;  all  the  payments,  the  names  of  the  persons  who 
i  hid  received  public  money,  that  it  might  be  known 
j\  Vfbeiher  al!  the  accounts  had  been  rendered;  this 
.  Ivras  business  of  great  labor,  and  was  only  com- 
; '{ pletrd  (Suring  the  la»t  Summer.  It  resulted  that, 
r;|in  addr^ion  to  the  accounts  rendered,  a  large 
!  number  of  persons  had  received  public  money 

•  who  hit^l  not  rendered  any  accounts,  and  others 
who  ha^  only  rendered  them  in  part.  It  there- 
lore  be«iarae  necessary  to  call  upon  all  such  per- 

.  •ont,  i|d  some  of  both  descriptions  have  been 
■  ;  receivt^,  but  a  number  yet  remain  to  be  rendered, 
_  \  C0D»iiniting,  in  the  aggregate,  more  than  three 

;  nundrer «.  ... 
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accounts  in  tbis  Department  which  re- 


mained to  be  settled  on  the  3d  of  March  last;  of 
those  in  the  office,  fifteen  paymasters'  accounts 
have  since  been  settled,  and  a  number  have  been 
examined,  and  only  await  explanations  and  some 
additional  vouchers  to  complete  their  settlement. 

3.  Of  officers'  recruiting  and  contingent  ac- 
counts. 

There  were  also  turned  over  for  settlement  to 
this  office  a  large  number  of  this  description  of 
accounts,  and  others  have  been  called  for  and  re- 
ceived ;  a  considerable  number  yet  remain  to  be 
rendered.  Of  those  in  the  office,  there  have  been 
settled,  since  the  3d  of  March  last,  three  hundred 
and  seventy-one  accounts,  but  a  large  number 
remain  unsettled. 

4.  Of  quartermasters' accounts. 

There  have  been  settled,  since  the  3d  of  March 
last,  eighteen  accounts  of  this  description,  and  a 
number  yet  remain  to  be  settled,  and  others  to  be 
rendered. 

5.  Of  contractors' accounts. 

There  have  been  settled,  since  the  3d  of  March 
last,  seven  accounts  of  this  description,  and  some 
yet  remain  to  be  settled. 

6.  Of  outstanding  claims  and  balances  due 
officers  and  soldiers,  &c. 

Of  this  description  of  accounts  there  have  been 
eleven  hundred  and  seventy  settled  since  the  3d 
of  March  last ;  those  relating  to  soldiers'  arrear- 
ages forming  the  principal  part;  and,  from  the 
daily  applications  and  the  large  number  remain- 
ing in  the  office,  this  branch  of  business  may  be 
stated  to  be  yet  in  a  very  unsettled  state,  and  will 
require  much  time  and  labor  to  complete. 

Thus  the  number  of  settlements  made  of  the 
accounts  of  the  late  war  have,  in  the  aggreorate, 
amounted  to  upwards  of  seventeen  hundred  since 
the  3d  of  March  last. 

It  may  be  proper  further  to  add  that  the  books 
of  the  office  were  greatly  in  arrears  on  the  3d  of 
March  last,  and  have  required  the  attention  of 
all  the  force  applicable  to  that  object  to  bring 
them  up  to  that  date:  they  are  not  yet  completed. 
This  may  be  accounted  (or  from  the  circum- 
stance of  there  being  upwards  of  five  thousand 
accounts  open  on  the  books. 

From  the  foregoing  view  of  the  business  of 
this  office,  it  wiU  appear  manifestly  necessary 
that  additional  means  be  afforded  to  make  an  im- 
pression on  the  unsettled  accounts  within  any 
reasonable  period;  these  consist,  in  the  opinioa 
of  the  Auditor,  of  an  increased  number  of  clerks, 
and  additional  room  for  their  accommodation. 

The  pressing  business  of  the  office  has  pre- 
vented an  early  reply  to  your  letter. 

Very  respectfully,  I  am,  sir,  your  obedient  ler- 

PETER  HAGNER,  Auditor. 
Richard  Cutts,  Esq., 

iSecond  Comptroller  0/ the  Treatur^. 


TREiiDRY  Department, 
Fourth  Auditor')  Office,  Dec.  16,  1817. 
Sir  :  I  have  received  your  letter  of  the  13th  in- 
stant, in  which  was  enclosed  a  resolution  of  the 
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Senate,  requiring  the  Secretary  of  the  Treasury 
to  lay  before  them  information  of  the  progress 
which  has  been  made  in  the  settlement  of  public 
accounts  under  the  act  "  to  provide  for  the  prompt 
settlement  of  public  accounts  ;"  and  also  what  fur- 
ther legal  provision  may  be,  in  his  opinion,  ne- 
cessary to  insure  the  speedy  settlement  of  public 
accounts. 

To  answer  these  inquiries,  as  far  as  relates  to 
the  business  of  this  office,  I  have  observed  that  it 
was  necessary  that  all  the  accounts  in  the  office 
of  the  Accountant  of  the  Navy  should  be  closed, 
and  the  balances  carried  forward  to  the  books  of 
this  office.  This  required  considerable  labor  and 
many  separate  statements. 

In  the  principal  seaports  there  are  navy  agents. 
Applications  have  been  daily  made  from  every 
section  of  the  Union  for  balances  due  to  officers 
or  seamen ;  there/ore,  whenever  these  balances 
have  not  exceeded  one  hundred  dollars,  orders 
have  been  given  for  the  amount  upon  the  nearest 
navy  agents  to  the  residence  of  the  applicant. 
This  mode  has  greatly  facilitated  business,  as 
these  orders  will  be  passed  to  the  credit  of  the 
agents  upon  the  settlement  of  their  accounts. 

The  examination  of  pursers'  accounts  is  very 
laborious,  and  occupies  more  or  less  time,  accord- 
ing to  the  length  of  the  cruise  of  the  vessel  to 
which  they  are  attached.  Monthly  returns  of 
accounts  and  vouchers  have  hitherto  been  re- 
quired, and  will  be  continued  to  the  end  of  the 
present  year,  from  the  several  navy  agents:  these 
have  been  examined,  and  settlements  made  there- 
of as  rapidly  as  has  been  consistent  with  correct- 
ness. After  the  Ist  of  next  January  these  returns 
will  be  made  quarterly. 

In  order  that  there  should  not  be  any  unneces- 
sary delay  in  the  settlement  of  small  accounts  by 
claimants  residing  near  to  the  seat  of  Govern- 
ment, one  of  the  clerks  performs  in  this  office  the 
duties  of  a  navy  agent. 

Besides  the  aforegoing,  there  is  a  deal  of  cur- 
rent business  which  it  would  be  difficult  to  define. 
What,  however,  has  been  noticed,  gives  full  em- 
ployment. The  books  of  this  office  are  brought 
up  to  the  1st  day  of  the  present  month  ;  and,  in 
future,  they  will  always  be  in  this  slate  of  lor- 
wardnesr. 

As  the  new  system  ha^  been  in  operation  bui 
nine  months,  it  might  be  presumptuous  to  nro- 
nounce  it  the  best  which  could  be  devised  ;  but, 
•0  far  as  it  has  gone  into  eflfect,  it  has  admirably 
■Diwered  all  the  good  expected  from  it  in  this 
office.  I  should  not,  therefore,  propose  any  atier- 
atioD  for  the  present. 

I  am,  with  great  respect,  sir,  your  obedient 
servant, 

CONST.  FREEMAN,  Auditor. 

Richard  Cotts,  Esq., 
Second  Comptroller  of  the  Treasury. 

ThEASORY  DrPARTMENT, 

njlh  Auditor's  Office,  Dec.  22,  1817. 
Sir:  I  have  had  the  honor  to  receive  your  let- 
ter of  the  13th  instant,  enclosing  a  resolution  of 


the  Senate  requiring  information  as  to  ''the  pro- 
gress which   has  been  made  in  the  settlement  of 
public  accounts  under  the  act  'to  provide  for  the 
prompt  settlement  of  public  accounts,'  and   as  to 
what  further  legal  provisions  may  be  necessary  to 
insure  the  speedy  settlement  of  public  accounts." 
The  law  above  alluded  to  assigned  to  this  office 
the  settlement  of  all  accounts  appertaining  to 
the  Department  of  Slate,  to  Indian  Afifairs,  and 
to  the  General  Post  Office;  in  addition  to  which, 
the  unsettled  accounts  of  the  late  office  of  Com- 
missary General  of  Prisoners  were  attached  lo  it 
by  the  Executive.     It  will   be  proper   to  notice 
them  under  distinct  and  appropriate  heads. 

Of  the  Department  of  State. 

It  has  been,  and  still  is,  the  practice  of  the 
Ministers  and  Consuls  of  the  United  States,  and 
of  all  iheir  other  agents  abroad,  to  receive  their 
salaries  and  other  authorized  allowances  of  the 
bankers  of  the  United  States,  either  at  London 
or  Amsterdam,  and,  on  the  receipt  of  the  bankers' 
accounts  at  the  Treasury,  to  charge  the  respec- 
tive persons  with  the  sums  they  may  have  re- 
ceived. In  some  cases  no  accounts  have  been 
rendered  by  the  agents  to  balance  these  charges; 
and,  in  others,  where  accounts  have  been  re- 
ceived, they  were  so  imperfect  as  not  to  admit  of 
settlement.  Thus,  individuals  have  been  reported 
to  Congress  as  public  debtors,  and  the  Treasury 
books  been  swelled  with  balances,  where  nothing 
was  really  due.  Most  of  the  accounts  have  been 
of  long  standing,  and  some  of  them  of  more  than 
twenty  years. 

In  entering  upon  the  duty  assigned  me  under 
the  law  for  the  prompt  settlement  of  public  ac- 
count.", my  attention  was  forcibly  drawn  to  ac- 
counts of  this  nature,  and  every  exertion  has  been 
made  to  effect  a  due  and  speedy  settlement  of 
them.  Many  of  the  persons  interested,  and  who 
are  yet  living,  were  in  different  parts  of  Europe, 
or  in  remote  places  in  the  United  Stales,  from 
whom  the  necessary  vouchers  and  explanations 
could  not  immediately  be  procured.  As  much  pro- 
gress, however,  has  been  made  in  the  settlement 
as  these  circumstances,  the  current  business  of 
the  office,  and  the  short  period  which  has  elapsed 
since  its  organization  would  admit  of,  as  will  be 
seen  by  a  comparison  of  the  balance  list  of  the 
present  with  that  laid  before  Congress  the  laat 

•eMJOD. 

Of  Indian  Affairs. 

These  accounts  are  of  two  claises:  1st.  TboM 
relating  to  trading-houses;  2d.  Those  of  aoDU- 
ilies  to  Indians,  expenncs  of  agents,  commiision- 
eri  treating  with  Iodian%.  implemeuis  of  hui- 
bandry,  dbc. 

Upon  these  accounts,  and  those  of  the  Depart- 
ment of  Stale,  four  persons  have  been  erapluyrJ, 
and  many  of  the  accounts  of  the  lecond  class,  in* 
volving  conhiderable  expenditureH,  have  been  ad- 
justed. In  those  of  the  trading-huuties  the  same 
progress  has  not  been  made ;  but  I  feel  con> 
fident  that,  with  the  application  of  the  same 
force  the  ensuiog  year,  the  old  accounts,  boih  of 
the  Department  ol  State  and  of  Indian  Affairs, 
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as  wpI?  as  the  current  business  ia  those  branches, 
will  brt  duly  disponed  of. 

Of  the  General  Post  Office. 

Nont!  of  those  accounts  were  settled  subse- 
quently' to  the  year  1810.  Thejr  are  rendered 
qoarte^y  by  the  General  Post  Office,  and  comprise 
the  acc^<)unts  of  about  two  thousand  five  hundred 
post  offices,  and  increase  in  number  as  they  ad- 
vance ra  point  of  tinae.  Although  five  persons 
haTc  bren  employed  on  them,  yet  so  extensive 
and  lat»orious  are  the  examinations  and  calcula- 
tions tliey  require,  that  those  gentlemen  have  bfeen 
unable'to  advance  with  the  settlement  to  a  later 
period  ^han  the  last  quarter  of  1812.  I  do  not, 
howevrr,considerany  additional  aid  in  this  branch 
of  the  accounts  necessary. 

I  4i  Qf^^  ^te  offiu  of  Commissary  General  of  Pris- 
*  •  j  oners. 

Manj-  accounts  were  received  from  this  office 
on  iisiierminaiion  in  March  last,  some  wholly 
unsetiKjd,  and  others  partially  so.  Two  persons 
of  that  j)fl5ce  who  accompanied  the  accounts,  on 
their  transfer,  have  been  employed  in  the  adjust- 
ment of  them,  under  the  superintendence  of  the 
Fifth  ^ud'tof.  and  it  is  expected  they  will  be 
able  fitilly  to  clo^e  them  in  the  first  half  of  the 
ensuing*  year. 

I  hafe  the  honor  to  be,  with  great  respect,  sir, 
your  njjst  obedient  servant, 

i  STEPHEN  PLEASONTON. 

The  Hon.  Joseph  Anderson. 

1       Comptroller  of  the  'treasury. 
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BOUNDARY    BETWEEN    KENTUCKY    AND 
TENNESSEE. 

— 

[Communicated  to  the  Senate,  March  2,  1818.] 
To  the  \:ongress  of  the  United  States  of  America  .- 

The/nemorial  of  the  General  Assembly  of  the 
CommiDnwealih  of  Kenttcky  respectfully  repre- 

Tbatj  for  many  yeas  past,  an  unpleasant  con- 
troversy has  existed  between  this  State  and  the 
State  t{  Tennessee,  relative  to  the  boundary  line 
between  them.  Many  attempts  have  been  made 
to  settle  the  difference  to  the  mutual  satisfaction 
of  botlj  States,  but  hitherto  all  these  attempts 
have  bS?en  unavailing;  and,  judging  from  the 
P»8t,  tBere  remains  very  little  ground  of  hope 
that  thj!  dispute  will  be  adjusted  by  amicable 
arrang^ent  and  mutual  concession.  As  far 
back  a  J  the  year  1801,  the  Legislature  of  Ken- 
tucky ;5assed  an  act,  the  object  of  which  was  to 
ascertain  and  mark  the  true  position  of  the  bound- 
ary lin-  between  the  two  States,  according  to 
their  chartered  limits.  This  act  was  repealed  at 
the  nej^t  session  of  the  General  Assembly  of  this 
V^ommjnwealth.  In  the  year  1812,  the  subject 
wasagi.n  taken  up  by  the  Legislature  of  Ken- 
jacny,  ..nd  an  act  passed  authorizing  the  appoint- 
ment  oi  commissioners,  to  co-operate  with  com- 


missioners  to  be  appointed  on   the  part  of  the 
State  of  Tennessee,  for  the  purpose  of  running 
and  marking  the  boundary  line  between  the  two 
States,  acceding  to  its  true  position.    This  act 
was   predicated   on  a   resolution   passed   by  the 
General  Assembly  of  the  Stale  of  Tennessee,  the 
provisions  of  which  were  promptly  acceded  to  by 
this  State.     It  was  at  this  period  that  the  people 
of  Kentucky  contemplated  a  speedy  termination 
of  the  differences  between  the  two  States.     Both 
parties  had  assented  to  the  same  proposition,  and 
public  faith  seemed  to  stand  pledged  to  carry  into 
effect  the  mutual  agreement.    But  this  fair  pros- 
pect was  soon  darkened   by  the  conduct  of  the 
State  of  Tennessee.      The   State  of  Kentucky 
saw  with    regret    that   the   State  of  Tennessee 
would  not  abide  by  the  terms  which  she  had  at 
first  proposed  j  she  abandoned  her  own  proposi- 
tions, and,  by  the  departure,  defeated  the  adjust- 
ment  of  the   existing   difference.     The   conse- 
quence of  this  conduct  on  the  part  of  the  State  of 
Tennessee  was  the  passage  of  an  act  by  the  Gen- 
eral Assembly  of  Kentucky,  in   the  year  1813, 
requesting  the  Governor  of  this  State  to  commu- 
nicate to  the  Executive  and  Legislature  of  the 
State  of  Tennessee  the  ultimate  determination  of 
our  Government  on  the  subject  of  the  boundary 
between   the  two  States.    By  this  act  of  1813 
our  Executive  was  requested  to  solicit  from  the 
Government  of  the  Slate  of  Tennessee  a  recog- 
nition of  the  principles  contained  in  the  resolu- 
tions adopted  by  the  State  of  Tennessee,  in  pur- 
suance of  which  our  act  of  Assembly  in  1812  had 
been  passed,  and  the  adoption  of  the  necessary- 
measures  for  carrying  the   same  into  complete 
operation  ;  and.  further,  to  express  to  the  Govern- 
npent  of  Tennessee,  in  case  of  their  final  rejec- 
tion of  the  overture  made   by  the  act  of  1813, 
that  the  disagreeable  necessity  of  having  the  con- 
tested question  of  boundary  finally  settled  by  a 
resort  to  the  means  pointed'out  by  the  Constitu- 
tion of  the  United  States  for  the  decision  of  such 
controversies  would   be  imposed  upon  the  Gov- 
ernment of  Kentucky.     The  Government  of  the 
State  of  Tennessee  gave  no  oflBcial  answer  to  the 
communications  made  in  pursuance  of  the  act  of 
1813.    Her  failure  produced  a  memorial  by  the 
Legislature  of  Kentucky   to   your  body,  asking 
the  interference  of  Congress,  as  the  last  resort  for 
settling  the  controversy,  (all  other  means  having 
apparently  failed.)  approved  by  the  Executive  of 
this  State  February  1,  1814.     During  the  session 
of  the  General  Assembly  of  this  State  in  the 
Winter  of  1815  and  1816,  the  State  of  Tennes- 
see sent  a  commissioner  to  our  Government  au- 
thorized to  renew  the  negotiations  between  the 
two  States  on  the  subject  of  boundary.    He  was 
heard  at  the  bar  of  the  House  of  Representa- 
tives.    The  result  was  the  passage  of  a  law  on 
our  part,  approved  February  10,  1S16.  the  provis- 
ions of  which,  in  the  opinion  of  this  Legislature, 
are  liberal,  as  it  relates  to  the  State  of'Tennes- 
see.     The  people  of  this  State  waited  with  much 
anxiety  for  the  meeting  of  the  Legislature  of  the 
State  of  Tennessee  after  the  passage  of  the  act 
of  1816.    It  was  hoped  that  the  Government  of 


2365 


APPENDIX. 


2366 


Boundary  between  Kentucky  and  Tennessee. 


Tennessee  would  not  hesitate  to  accede  te  all  the 
propositions  contained  in  our  act  of  1816  ;  but  in 
this  we  have   been   greatly  disappointed.     It  is 
true  that   the  Legislature  of  Tennessee  took  up 
the  subject  at  their  last  session,  and  passed  an  act 
concerning  it,  but  its  provisions  fall  very  far  short 
of  those  contained  in  our  act  of  1816,  and  are 
such  as  cannot  meet  with  the  approbation  of  this 
Legislature.     This    Assembly  is  constrained    to 
regard   the  failure  on   the   part  of  the   State  of 
Tennessee  to  reciprocate   the  provisions  of  the 
act  of  1816  as  evincing  a  disposition  to  delay  the 
settlement  of  the  controversy,  unless  done  upon 
terms  derogatory  to  the  interests  and  rights  of 
Kentucky;  it   therefore   becomes  the  imperious 
duty  of  this  Assembly  to  appeal  to  your  body  as 
the  arbiter,  under  the  authority  of  the  Constitu- 
tion of  the  United  States,  to  point  out  the  mode 
by  which  the  contest  unhappilv  existing  shall  be 
decided.      The  laws   whicn   tne  Legislature  of 
Kentucky  has  passed  on  the  subject,  and  to  which 
your  body  is  referred  for  more  particular  infor- 
mation, will  prove  that  our  State  has  not  been 
wanting  in  exertions  to  have  the  difference  ami- 
cably adjusted.     It  is  conceded  on  all  sides  that 
the  true  line  should  run  on  a  parallel  of  thirty- 
six  degrees  thirty  minutes  north  laititude.     The 
constitutions  of  the  States  of  North  Carolina  and 
Tennessee  both  recognise  that  latitude  as  limiting 
their  northern  boundary;  and  in  this  theycoincide 
with  the  charter  of  King  Charles  II.     It  is  pre- 
sumed that  no  objection  can  be  made  to  the  estab- 
lishment of  the  true  line,  unless  it  be  on  account 
of  the  effect  it  will  probably  have  on  individual 
rights  to  land  lying  between  the  said  latitude  and 
what  is  now  called  Walker's  line,  to  which,  at 
present,  both    States  exercise  jurisdiction.     To 
obviate  this  objection,  the  Legislature  of  Ken- 
tucky will  be  governed  by  the  most  liberal  prin- 
ciples.    If  the   establishment   of  the   true   line 
should  operate  so  as  to  give  more  territory  to  this 
Slate,  whereby  many  persons,  now  citizens  of 
Tennessee,  living  on   lands  title  to  which  they 
have  derived  by  grant  from  the  State  of  North 
Carolina   or   Tennessee,   this   Legislature   doth 
pledge  the  faith  and  character  of  Kentucky  to 
ratify  all  such  claims  wherever  thev  do  not  in- 
terfere with  claims  founded  on  the  land  laws  of 
the  State  of  Virginia,  or  of  this  State  ;  and  where 
thev  do  so  interfere,  the  occupant  in  all  cases 
shall  have  the  benefit  of  the  laws  in  force  in  this 
State  for  the  time  being,  made  for  the  protection 
of  occupying  claimants,  the  statute  of  limitations 
excepted.     The  unsettled  state  of  the  line  is  cal- 
culated to  have  an  effect  in  the  formation  of  new 
counties  which  bind  on  it.     To  particularize  all 
the  evils  to  the  State,  and  especially  to  those  in- 
dividuals who  have  claims  to  land  founded  on 
the  laws  of  Virginia  and  this  Sta^e.  lying  within 
our  chartered  limits,  and  who  are  kept  from  the 
enjoyment  of  those  rights  by  the  present  exercise 
of  jurisdiction  over  their  lands  by  the  State  of 
Tennessee,  would  be  unnecessary.    Nothing  short 
of  the  establishment  of  the  line    between   this 
State  and  the  State  of  Tennessee,  according  to 
its   true   latitude, 'will   now  comport   with   the 


wishes  of  this  Legislature;  and  as  it  is  a  right 
appertaining  to  our  State,  which  can  only  be 
enforced  by  the  Supreme  Court  of  the  United 
States,  acting  under  the  wise  provisions  of  the 
Constitution  of  the  United  States,  we  ask  of  your 
body  the  passage  of  a  law  directing  the  proceed- 
ings in  the  Supreme  Court  by  which  one  State, 
having  a  subject  of  difference  with  another,  may 
have  the  same  legally  decided.  To  effectuate 
this  desirable  object,  this  General  Assembly  con- 
cur in  the  following  resolutions,  to  wit: 

Resolved  by  the  General  Assembly  of  the  Com- 
monwealth of  Kentucky^  That  the  (oregoing  me- 
morial to  Congress  be  adopted  as  the  earnest 
prayer  of  this  Legislature. 

Resolved,  That  the  acting  Governor  of  the 
State  be,  and  he  is  hereby,  requested  to  transmit 
a  copy  of  this  memorial  and  resolutions,  and 
copies  of  all  laws  passed  by  the  Legislature  of 
Kentucky,  and  ail  laws  and  resolutions  passed 
by  the  Legislature  of  Tennessee  alluded  to  in  the 
foregoing  memorial,  to  each  of  our  Senators  and 
Represenaiives  in  Congress,  to  be  by  them  laid 
before  that  body. 

Resolved,  That  our  Senators  in  Congress  are 
hereby  instructed,  and  our  Representatives  re- 
quested to  use  their  exertions  to  effectuate  the 
object  of  this  memorial. 

Resolved,  That  the  acting  Governor  be.  and 
he  is  hereby,  also  requested  to  transmit  copies  of 
this  memorial  and  resolutions,  and  copies  of  all 
laws  and  resolutions  passed  by  the  Legislatures 
of  tjiis  State  and  Tennessee,  to  each  of  the  Sena- 
tors and  Representatives  of  the  Slate  of  Tennes- 
see in  the  Congress  of  the  United  States. 

Resolved,  That  our  Senators  and  Representa- 
tives in  Congress  be,  and  they  are  hereby,  re- 
quested to  report  to  the  Governor  of  this  State 
the  steps  which  they  may  take  to  effectuate  the 
object  of  the  foregoing  memorial,  and  the  result 
to  be  by  the  Governor  laid  before  the  next  Gen- 
eral Assembly. 


An  Act  concerning  the  boundary  line  between  thia 
State  and  the  State  of  Tenneasee.  Approved  De- 
cember 14,  1801. 

Whereas  doubts  have  arisen  with  respect  to  the 
position  of  the  boundary  line,  or  spme  part  there- 
of, between  this  State  and  the  State  of  Tennes- 
see: Therefore, 

Be  it  enacted  by  the  Genercd  Assembly,  That 
the  Governor  of  this  State  be  authorized  and  re- 
quested, as  soon  as  he  is  informed  that  commis- 
sioners are  appointed  on  the  part  of  the  State  of 
Tennessee  to  appoint  two  commissioners  to  meet 
such  commissioners,  and  with  them  to  settle  and 
remove  all  doubts  upon  the  subject  aforesaid,  by 
running  and  marking  the  said  line,  or  as  much 
thereofas  may  not  extend  within  the  lands  re- 
served by  Congress  to  any  Indian  tribe,  agrepbly 
to  the  chartered  limits  ol  the  States  of  Virginia 
and  North  Carolina;  and  the  commissioners  so 
appointed  shall  have  power  to  employ  a  surveyor, 
and  as  many  hands  as  may  be  necessary  to  carry 
the  same  into  effect,  at  the  joint  expense  of  both 
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States.  The  commissioners  so  appointed  on  be- 
iialf  of  this  State  shall  receive  for  their  services 

p^»nd  experises  three  dollars  per  day  for  every  day 
they  may';be  actually  employed  in  going  to.  con- 

'  tinuing  on,  and   returning  from,  said   line;  and 

I  rhall  make  report  to  the  Governor  of  their  pro- 

v  '(<!eedings  ejs  soon  as  the  same  is  completed ;  and 
I  ^Iso  certify  how  many  hands  were  employed,  and 
f  far  what  purpose,  and  what  is  due  to  said  hands 
itom  this^tate:  which  report  and  certificate  the 

^jrovernor- shall  lay  before  the  next  Assembly, 
^nd  if  the  proceedings  of  the  said  commission- 
ers shall  he  approved  by  this  State  and  the  State 
"jf  Tennessee,  the  line  so  run  and  marked  shall 
Be  the  liiA  forever  between  the  said  States,  un- 
less alteri^d  by  mutual  consent.  If  any  lands 
.Claimed  under  titles  derived  from  the  State  of 
f  ennessefl  shall   be  found,  on  running  the  said 

.  liae  as  beforementioned,  to  lie  within  the  limits 
(Sf  this  Commonwealth,  all  such  claims  shall,  as 
*>00D  as  a^  similar  and  reciprocal  law  shall  be 
Vjassed  by* the  Legislature  of  the  State  of  Ten- 

;  ji^ssee,  ODvbehalf  of  persons  claiming  lands  lying 
|)ajthe  said  State,  under  titles  derived  from  this 
I  State,  be  »s  valid  as  if  they  were  derived  from 

*  ihjs  Comtuonweahh.  And  the  Auditor,  on  the 
.  oilier  of  i}ie  Governor,  shall  issue  a  warrant  to 
i  tine  said  commissioners  for  any  sum  not  exceed- 
<  {sg  one  hundred  and  fifty  dollars,  to  enable  them 
i  to  providejfor  the  execution  of  the  business  as- 
l  signed  thcim  by  this  act,  and  the  treasurer  shall 

*  pay  the  sime  accordingly,  out  of  any  money  in 
1  (tn;  treasury.  The  Governor  of  this  Slate  shall 
I  transmit  a  copy  of  this  act  to  the  Governor  of 
f  Hie  State x)f  Tennessee  as  soon  as  possible,  who 
•;  is  requested  to  lay  the  same  before  the  next  Le- 
igjslature  which  shall  be  held  for  said  State. 

I  An  Act  to  Vepeal  the  act  entitled  "An  act  concerning 
I    .J  the  boan»iary  line  between  this  State  and  the  Stale 
i  of  Tenn»-8Bee." 

Whereas  it 


Approved  December  22,  1802 
appears  to  this  present  General 
;^6sembly.that  the  act  passed  at  the  last  session 
••tititled  "An  act  concerning  the  boundary  line 
Ib^tween  tbis  State  and  the  Stale  of  Tennessee" 
r  '5  defective,  inasmuch  as  it  provides  that  the 
I  boundary  line  between  the  said  States  shall  be 
Jtup  agreeably  to  the  chartered  limits  of  the 
, States  of  Virginia  and  North  Carolina,  and  it 
[liota  not  appeaf  to  us  that  any  charter  ever  was 
tgranted  describing  the  limits  of  the  last  men- 
;tioned  Sia;es,  respectively:  Therefore. 
%  .pBc.  1.  Be  it  enacted  by  the  General  Assembly, 
|T^at  the  s^aid  recited  act  shall  be,  and  the  same 
^  IS  hereby,  repealed. 

ISkc.  2.  tAnd  be  it  further  enacted,  That  the 
Svecuiive  of  this  State  shall,  as  soon  as  possible, 
*eiid  a  cooy  of  this  act  to  the  Governor  of  the 
^S^ateof  'Tennessee. 

This  ac(  shall  be  in  force  from  its  passage. 


Ar4  Act  to  iirovide  for  the  aacertainment  of  the  bound- 
JM7  line  J)etween  this  State  and  the  State  of  Ten- 


\ 

I     tieasee.    jApproted  February  4,  1812 

y"  ^Whereajt  it   is  desirable  to  have  the  boundary 

\  Uje  between  this  State  and  the  State  of  Ten- 


I 


I 


nessee  run  and  marked  according  to  its  true  posi- 
tion :  and  whereas  the  General  Assembly  of  the 
State  of  Tennessee  have  passed  a  resolution  at 
their  last  session  authorizing  the  Executive  there- 
of to  appoint  two  commissioners  to  cause  to  be 
run  and  marked  the  boundary  line  between  this 
State  and  the  State  of  Tennessee  :  wherefore, 

Sec.  1.  Be  it  enacted  by  the  General  Assernbly 
of  the  Commonwealth  of  Kentucky,  That  the  Gov- 
ernor of  this  State  be,  and  he  is  hereby,  author- 
ized to  appoint  two  fit  persons  as  commissioners, 
who  shall  be,  and  they  are  hereby,  authorized  to 
meet  the  commissioners  to  be  appointed  on  the 
part  of  the  State  of  Tennessee  under  the  resolu- 
tion aforesaid,  and  then  proceed  to  run  and  mark 
said  line  according  to  its  true  position,  as  it  is 
established  by  the  charter  of  King  Charles  II.,  and 
recognised  by  the  twenty-fifth  section  of  the  de- 
claration of  rights  in  the  constitution  of  the  State 
of  North  Carolina,  and  also  recognised  by  the 
thirty-second  section  of  the  declaration  of  rights 
in  the  constitution  of  Tennessee,  beginning  on 
the  top  of  Cumberland  mountain,  at  thirty-six 
degrees  and  thirty  minutes  north  latitude,  when 
accurately  taken,  and  from  thence  to  run  west  a 
right  line  in  thirty-six  degrees  and  thirty  minutes 
Borih  latitude,  so  far  as  not  to  run  into  the  lands 
claimed  by  the  Indians. 

Sec.  2.  Be  it  further  enacted  That  the  said 
commissioners  are  empowered  to  employ  a  sur- 
veyor at  three  dollars  and  fifty  cents  per  day, 
and  chain-carriers  and  markers  at  one  dollar  per 
day  each,  and  cause  the  said  line  to  be  run  and 
marked  between  this  State  and  the  State  of  Ten- 
nessee agreeably  to  the  provisions  of  this  act. 

Sec.  3.  Be  it  further  enacted,  That  the  com- 
missioners so  to  be  appointed  on  behalf  of  this 
State  are  authorized  to  confer  with  the  commis- 
sioners on  behalf  of  the  State  of  Tennessee  as  to 
the  most  advisable  plan  for  quieting  the  titles 
lu  land  which  may  be  claimed  by  the  citizens  of 
either  Slate  between  the  boundary  line  and  the 
line  commonly  called  "Walker's  line.'' 

Sec.  4.  Be  it  further  enacted.  That  if  the  com- 
missioners on  the  part  of  the  State  of  Tennessee 
shall  fail  or  refuse  to  act  and  proceed  with  the 
commissioners  to  be  appointed  on  the  part  of  this 
State,  or  if  the  Executive  of  said  State  of  Ten- 
nessee should  not  appoint  such  commissioners, 
nevertheless  the  commissioners  so  to  be  appointed 
on  the  part  of  this  State  may  proceed,  unless  for- 
bidden by  the  Executive  of  the  State  of  Tennes- 
see, upon  proper  observations  of  the  true  point 
and  direction  of  thirty-six  degrees  and  thirty 
minutes  north  latitude,  to  cause  the  said  bound- 
ary line  to  be  run  and  marked  so  far  as  not  to 
run  into  the  lands  at  present  claimed  by  the 
Indians. 

Sec.  5.  And  be  it  further  enacted,  That  said 
commissioners  shall,  for  the  time  they  shall  be 
necessarily  employed  in  the  said  service,  each 
receive  the  sum  of  five  and  a  half  dollars  per  day  ; 
and  that,  upon  the  Governor's  certificate  of  their 
appointments  as  commissioners,  and  of  their  be- 
ing ready  to  proceed  to  the  discharge  of  the  du- 
ties herein   prescribed,  they  shall  he  entitled  to 
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draw  a  sum  from  the  treasury  of  this  State,  (for 
which  the  auditor  is  hereby  required  to  issue  his 
warrant  on  the  treasurer,)  not  exceeding  six  hun- 
dred dollars,  for  the  payment  in  part  for  a  sur- 
veyer.  chain-carriers,  makers,  and  furnishing  the 
requisite  provisions;  which  latter  shall  be  fur- 
nished at  the  expense  of  the  State. 

Sec.  6.  And  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  commissioners  to  report  their 
proceedings,  together  with  an  account  of  the  ne- 
cessary expenses  of  said  services,  to  the  next  ses- 
sion of  the  Legislature. 

An  Act  concerning  the  boundary  line  between  ihia 
SUte  and  the  State  of  Tennessee.  Approved  Feb- 
ruary  3,  1813. 

Whereas  it  appears,  from  the  communications 
made  by  the  Governor  to  this  Legislature  at  the 
commencement  of  the  present  session,  that  the 
Legislature  of  the  State  of  Tennessee,  by  an  act 
of  their  last  session,  have  indicated  a  disposition 
to  depart  from  the  proposition  formerly  made  by 
their  Government  to  this,  of  proceeding  by  the 
agency  of  commissioners  mutually  appointed  on 
the  part  of  each,  and  acting  in  concert  together, 
to  ascertain,  by  correct  and  scientific  observation^ 
the  true  line  of  separation  between  the  respective 
States,  agreeably  to  their  chartered  limits;  and 
whereas  it  is  deemed  by  this  Legislature  that  the 
true  interest  and  sound  policy  of  this  State,  as 
well  as  those  of  Tennessee,  require  an  explicit 
declaration  of  the  views  and  ulterior  determina- 
tion of  each  other  on  this  point,  so  important  to 
the  cultivation  of  harmony  and  a  proper  under- 
standing between  the  Governments  as  well  as 
citizens  of  two  contiguous  and  friendly  States: 
wherefore, 

Sec.  1.  Beit  enacted  by  the  General  Assembly, 
That  the  Governor  of  this  commonwealth  be  re- 
quested to  communicate  to  the  Executive  and 
Legislature  of  the  said  Slate  the  final  determina- 
tion of  the  Government  of  this  commonwealth 
in  relation  to  the  a.scertainment  of  the  said  boun- 
dary line,  to  be  in  conformity  with  that  evinced 
by  the  Government  of  Tennessee  in  their  propo- 
sition to  ascertain  the  true  boundary  line  between 
the  said  Stales,  agreeably  to  their  chartered  limits 
as  first  alluded  to  in  the  preamble  of  this  act,  and 
to  solicit,  in  the  most  respectful  terms,  from  the 
said  Government,  a  recognition  of  this  principle, 
and  a  correspondent  determination  on  iheir  part, 
with  the  adoption  of  ihe  necessary  measures  for 
carrying  ilie  same  into  complete  operation  ;  and 
further  expressing  to  the  said  Government,  in  case 
of  their  final  rejection  of  this  overture,  the  disa- 
greeable necessity  imposed  upon  the  Government 
of  Kentucky  of  having  the  long-contesied  ques- 
tion finally  settled  by  a  resort  to  the  means  pointed 
out  by  the  Constitution  of  the  United  States  for 
the  decision  of  such  controversies. 

An  Act  to  KetUe  the  boundary  line  between  thia  Sute 
and  the  Sute  of  Tenneawe.  Approved  February, 
10,  1816. 

Whereas  a  dispute  exists  as  to  the  true  position 
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of  the  boundary  line  between  this  State  and  the 
State  of  Tennessee,  which  has  produced  many 
attempts  at  accommodation  hitherto  unsuccessful; 
and  the  State  of  Tennessee,  by  an  act  of  its  Le- 
gislature, passed  on  the  17th  day  of  November,  in 
the  year  1815,  has  appointed  a  commissioner  to 
wait  on  the  constituted  authorities  of  this  State 
and  adopted  the  principles  for  adjusting  the  saicf 
boundary  line;  and  although  this  State  cannot 
meet  every  proposition  contained  in  the  said  re- 
cited act,  and  pass  one  on  the  part  of  this  State 
in  all  respects  similar,  because,  first,  the  establish- 
ment of  Walker's  line  (as  it  is  usually  called) 
would  not  determine  the  whole  extent  of  boun- 
dary between  the  two  States;  and.  secondly,  be- 
cause this  Legislature  is  forbidden  by  our  own 
consiitution  lo  form  any  compact  with  a  sister 
Stale,  or  do  any  other  thing  within  the  purview 
of  legislative  authority,  which  might  take  from 
individuals  a  right  of  property  in  lands  near  the 
contemplated  line,  without  previously  paying  the 
claimants  a  compensation  therefor:  yet,  the  Le- 
gislature of  this  State,  being  willing  to  keep  open 
the  door  of  accommodation  and  adjustment,  and 
feeling  desirous  that  mutual  harmony  between 
the  two  States  should  not  be  molested  by  a  ter- 
ritorial controversy,  do  propose  the  following 
terms: 

Sec.  1.  Be  it  enacted  by  the  General  Assembly 
of  the  Commonwealth  of  Kentucky,  That  the  line 
usually  called  Walker's  line,  so  far  as  it  was  ori- 
ginally run  and  marked,  to  wit,  from  a  point  near 
the  mouth  of  Obed's  alias  Aba's  river  to  the  Ten- 
nessee river,  be   the  true  jurisdictional  line  be- 
tween this  Stale  and   the  State  of  Tennessee; 
and  as  to  the  residue  of  the  line  between  the  two 
Slates,  the  following  shall  be  adopted  as  the  true 
position   thereof:  At    the   eastern    extremity   of 
Walker's  line,  near  the  mouth  of  Obed's  river 
aforesaid,  a   line  shall  be   run  at   right  angles, 
either  north  or  south,  as  the  case  piay  require, 
till  it  reaches  the  true  chartered  limits  of  the  two 
Slates,  in  the  latitude  of  thirty-six  degrees  and 
thirty  minutes  north;  and  from  that  point   the 
line  shall   be  extended   to   the  east,  still  keeping 
the  same  latitude,  till  it  reaches  the  eastern  boun- 
dary of  this  Slate.     And  at  the  west  extremity 
of  Walker's  line,  to  wit,  at  the  Tennessee  river, 
a  line  shall  be  extended   up  or  down  said  river, 
(as  the  case  may  require.)  till  it  reaches  the  true 
chartered  latitude  of  thirty-six  degrees  and  thirty 
minutes  north  ;  and  from  that  point  the  line  shall 
be  extended  due  west,  still  keeping  the  same  lati- 
tude, till  It  reaches  the  river  Mississippi.     And 
the  line  so  pointed  out  by  this  act  shall  be  and 
remain  the  true  jurisdictional  line  between  this 
State   and    the  State  of  Tennessee:  Provided, 
The  following  articles,  conditions,  and  stipula- 
tions hereby  adopted  on  behalf  of  this  Siate,  are 
acceded  to  on  the  part  of  the  State  of  Tennessee, 
to  wit: 

First.  The  lines  so  pointed  out  shall  be  marked 
or  remarked,  and  well  cleared,  at  the  joint  ex- 
pense of  each  State,  by  two  commissioners,  at- 
tended with  proper  surveyors,  chainnaen,  mark- 
ers, and  laborers;  and  one  of  said  commissioners 
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f  sSall  be  appointed  by  each  State.     And.  in  run- 

4  6 ing  that  part  of  the  line  called  Walker's  line, 
f  (ihe  comrTi^ssioDers  shall  be  governed  by  the  old 
^'ihaarks.  if  *bejr  can  be  found,  or  the  most  notorious 

rdaces  of  Jthe  line  as  now  acknowledged,  still 
rnakiog  (ht;  line  as  straight  as  can  be  practicable 
|f  the  old  Ijne  shall  be  found  to  be  crooked. 
!  ''■^econd.  'The  true  chartered  limits  between  the 
(1^0  States  shall  be  run  on  that  part  now  sup- 
belied  by  V/alker's  line,  and  marked  in  numerous 
mces,  so  that  hereafter  it  may  be  found  with 
j-n^e  and  convenience,  and  may  furnish  evidence 
{)r,  the  situation  of  claims  when  they  shall  be 
^Ajusted  a.^  hereafter  directed. 

jTTkird.  Jf  the  true  chartered  limits  in  that  part 
or.  the  WnCi  supplied  by  Walker's  line  shall  turn 
oiit  to  be  nbrth  of  Walker's  line,  and  encroach  on 
wliit  is  new  under  the  jurisdiction  of  Kentucky, 
tcjd  any  fair  connected  titles  to  land  derived  under 
thfe  laws  of  the  State  of  North  Carolina  or  Ten- 
nessee, coidpleted  by  patent  from  the  proper  au- 
lhi)riiy,  sh?»ll  appear  between  Walker's  line  and 
th«  (rue  chartered  line,  and  shall  interfere  with 
«i*y  title,  iix  cover  any  occupant  holding  title 
Qiyder  the  laws  of  this  State  or  the  State  of  Vir- 
^itiia,  the  claimants,  at  their  option,  may   relin- 

?tiish  such^claim,  and  be  entitled  to  compensation 
of  the  vaUie  thereof  from  the  State  of  Kentucky, 
»scertaine(i  in  a  manner  pointed  out  by  this  act; 
|pr'such  cUimants  may  take  any  remedy  to  re- 
'c&rer  the  land  which  maybe  mo>t  proper  for 
i  ihJeir  case  \  and  if,  on  the  contrary,  the  true  char- 

5  lered  limits  shall  be  south  of  Walker's  line,  and 
.  tnfilude  a  portion  of  the  land  now  under  the  juris- 
|di-tion  cf  ^he  State  of  Tennessee,  and  any  fair 
I  ccpnpcted  pities  to  land  derived  under  the  laws  of 
f  th^  State  wf  Virginia  or  Kentucky,  completed  by 
j  tit«ent  frojn  the  proper  authority,  shall  appear 
■;  Mtween  Walker's  line  and  the  true  chartered 
I  ii^e,  and  s^all  interfere  with  any  title,  or  cover 
\  u^^y  occupnnt  holding  title  under  the  laws  of  the 
I  Sfate  of  PCorih  Carolina  or  Tennessee,  the  claira- 
j  aifts,  at  thir  option,  may  relinquish  such  claim, 
\  aitd  be  eniiiled   to  compensation    for  the  value 

11  jb^freof  from  the  State  of  Tennessee,  ascertained 
Jcr)jtbe  raapner  pointed  out  by  a  stipulation  be- 
tween the  two  States;  or  such  claimants  may 
lajce  any  remedy  to  recover  the  land  which  may 
fcrt\  most  proper  for  their  case. 
I  \FofUTth.iU  any  claimant  holding  title  under 
I  oj^e  State  .-.hall  not  elect  to  take  compensation  for 
\  \Mft  land  according  to  the  next  preceding  article, 
tijd  shall,  by  any  suit  in  law  or  equity,  recover 
.tl|e  land  H-oni  any  occupant  holding  title  under 
tj^e  laws  of  the  other  State,  he  shall  be  compelled, 
^  a  modi>  pointed   out  by  the   laws  governing 
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»  (jempensare  the  occupant  for  his  improvements 

i  (j|i  the   land  according   to   their   intrinsic  value. 

i ->,*ithout  any  deduction   for   rents  or  waste;  and 

;l(Sr  such  eompensalion  the   occupant  shall  have 

«  lien  on  the  land  so  recovered,  and  shall  not  be 

disturbed  in  the  possession  thereof  till  the  com- 

tftnsaiion  legally  ascertained  shall  be  paid  to  such 

*  ^cupant. 

fifth.  If  any  claim  for  land  shall  fall  between 
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Walker's  line  and  the  true  chartered  limits,  and 
shall  come  unHer  the  jurisdiction,  by  this  arrange- 
ment, of  the  Slate  from  which  sucn  title  did  not 
originate,  and  shall  not  be  patented  when  [said] 
line  is  thus  settled,  and  shall  interfere  with  a  title 
derived  from  the  State  to  whom  the  jurisdiction 
shall  be  assigned  by  this  compact,  no  patent  shall 
ever  issue  therefor ;  and  all  patents  issued  con- 
trary to  this  article  shall  be  void. 

Sixth.  If  in  the  territory  ceded  by  this  com- 
pact there  shall  exist  any  claim  between  Walker's 
line  and  the  true  chartered  limits,  which  claim 
shall  be  regularly  derived  under  the  laws  of  either 
State  or  the  parent  States,  and  shall  not  interfere 
with  any  other  claimant,  but  shall  be  on  land  va- 
cant as  to  other  claims,  the  same  shall  be,  and  is 
hereby,  rittiSed;  and  if  not  completed  by  patent, 
provision  shall  be  made  by  the  State  into  whose 
jurisdiction  it  may  fall  to  complete  the  title  by 
the  emanation  of  the  grant. 

Seventh.  And  whereas  it  is  believed  that  many 
claims  granted  for  actual  settlement  under  the 
laws  adopted  by  the  State  of  Kentucky  since  its 
separation  from  Virginia  were  granted  contrary 
to  the  true  intent  and  meaning  of  said  laws,  with- 
out any  actual  bona  fide  settlement,  and  that 
some  of  them  are  laid  south  of  what  is  actually 
Walker's  line;  and  it  is  also  believed  that  many 
removed  certificates  under  the  laws  of  the  Com- 
monwealth of  Kentucky,  originally  granted  for 
actual  settlement,  have  been  removed  and  located 
for  speculative  purposes  south  of  Walker's  line; 
now  It  18  hereby  declared  that  such  claims,  where 
they  interfere  with  any  claims  derived  under  the 
laws  of  North  Carolina  and  Tennessee,  south  of 
Walker's  line,  are  not  aided  by  the  provisions  of 
this  act,  and  that  the  owners  of  such  claims  shall 
not  be  entitled  to  any  compensation  under  this 
compact,  provided  they  fall  within  the  ceded  ter- 
ritory, nor  shall  the  State  of  Tennessee  be  bound 
to  allow  patents  to  emanate  for  such  claims  un- 
less they  are  entered  on  land  entirely  vacant. 

Eighth.  If  any  claimant  between  Walker's  line 
aad  ttie  true  chartered  limits  shall  choose  to  re- 
linquish his  claim  according  to  the  first  article 
of  this  compact,  he  may  produce  authenticated 
copies  of  his  title-papers  to  any  court  of  general 
jurisdiction  of  matters  of  law  and  equity  in  the 
State  of  Kentucky  which  may  hold  its  sessions 
nearest  the  lands  so  to  be  relinquished,  and  also 
to  some  court  of  the  State  of  Tennessee  which 
may  possess  general  jurisdiction  of  matters  of  law 
and  equity,  and  wbicb  may  hold  its  sessions 
nearest  the  lands  so  to  be  relinquished;  and  said 
courts  shall  each  appoint  some  discreet  person  to 
act  as  commissioner  to  value  said  lands  so  to  be 
relinquished,  if  the  claim  shall  come  within  this 
act;  and  said  two  commmissioners  shall  proceed 
to  appoint  and  associate  with  tlieni  one  other 
commissioner,  and  the  three  being  duly  sworn 
before  some  judge  or  justice  of  the  peace  well 
and  truly  to  value  the  land  so  relinqui>.hed  ac- 
cording to  the  best  of  their  skill  and  judgment 
without  partiality  or  favor  to  either  partly,  and 
without  regard  to  any  improvements  which  may 
have  been  made  thereon,  shall  proceed  to  value 
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said  lands,  and  certify  the  same  under  their  bands 
and  seals;  and,  on  producing  said  valuation  to 
the  court  appointing  the  commissioner  in  the 
State  where  the  land  lies,  and  also  producing  a 
certified  copy  of  the  relinquishment  of  said  land 
according  to  the  laws  of  that  State  where  the 
land  may  then  be,  the  court  shall  order  the  value 
thereof,  so  ascertained  by  commissioners,  to  be 
certified,  and  the  same  shall  be  paid  out  of  the 
public  treasury  of  that  State  in  which  the  land 
may  be  situated^ 

Sec.  2.  Be  it  further  enacted,  That  if  the  State 
of  Tennessee  shall   pass  a  law  at  or  before  the 
next  otated  session  of  their  Legitdature.  similar 
in  all  respects   to  this  act,   the  Governor  of  this 
Slate  shall   proceed  to  appoint  a   fit    person  as 
commissioner,  to  run   and  ascertain  the  position 
of  the  lines  directed  to  be  run  by  this  act,  who 
shall  receive  for  his  services  five  dollars  per  day 
during  the  time  he  shall  be  necessarily  employed 
in  running   the  lines  aforesaid,  and   five  dollars 
per  day  for  every  twenty-five  miles  he  may  ne- 
cessarily travel   in  going  to  and  returning  from 
ihe  lines  aforesaid.     The  surveyor  or  surveyors, 
if  any  are  employed  on    the   part  of  this  State, 
shall  each  receive   for  his  or  their  services  five 
dollars  for  each  day  be  or  they  may  be  actually 
employed   io    running   the  lines  aforesaid.     And 
said  commissioner  shall  take  an   oath  well  and 
truly  to  execute  all   the  duties  assigned  him  by 
this  act  to  the  best  of  his  skill  and  judgment,  and 
to  render  a  true  account  thereof;  and  his  ser- 
vices, certified  by  the  Governor, shall  be  paid  out 
of  the   public  Treasury,  by   virtue  of  a  warrant 
from  the  auditor  of  public  accounts.     Each  la- 
borer  and  chain-carrier  employed  on  behalf  of 
this  State  shall  receive  as  a  compensation  for  his 
services  three  dollars  per  day.  to  be  paid  by  the 
commissioner  out  of  any  funds  which   may  be 
placed  in  his  hands  by  the  Governor  of  this  Slate 
for  that  purpose;  and  the  Governor  of  this  State 
shall  have  at  his  disposal,  to   be  drawn  from  the 
Treasury  at  his  order,  iwo  thousand  dollars,  to  be 
paid    in  contingent   expenses,  for    the    purposes 
aforesaid.     Each  chain-carrier  shall  be  sworn  by 
the  commissioners,  or  one  of  them,  well  and  truly 
to  carry  the  chain,  and  render  a  true  account  of 
the  distance.    But  if  the  State  of  Tennessee  shall 
refuse  to  pass  an  act  similar  in  its  provisions,  this 
act  shall  cease  to  operate,  and  have  no  force  and 
effect;  nor  shall  any  fact  or  concession  therein 
be  binding  or  obligatory  upon  the  Stale  of  Ken- 
tucky in  any  future  discussion  of  the  said  bound- 
ary line,  whether  that  discussion  be  legislative  or 
judicial. 


An  Act  for  adjusting  the  boundary  line  between  this 
Suie  and  the  State  of  Kentucky. 

Whereas  great  injury  may  happen,  as  well  to 
the  citizens  of  the  Slate  of  Kentucky  as  to  the 
citizens  of  this  State,  from  suffering  any  part  of 
the  boundary  line  between  the  two  Slates  to  re- 
main unascertained  and  unmarked  :  Therefore, 

Sec.  1.  Be  it  enacted  by  the  General  Assembly 
of  the  State  of  Tennessee,  That  the  line  commonly 


called  Walker's  line,  so  far  as  the  same  has  been 
run  and  marked,  shall  be  considered  and  taken  to 
be  the  true  line  between  said  States. 

Sec.  2.  Be  it  enacted,  That  so  soon  as  the  State 
of  Kentucky  shall  pass  a  law  agreeing  thereto,  a 
direct  line  from  the  eastern  extremity  of  the  line 
called  Walker's  line  as  marked  at  Cumberland 
river,  to  Walker's  line  ai  a  place  called  Cum- 
berland Gap,  shall  be  taken  and  considered  the 
true  line  between  the  two  States. 

Sec.  3.  Be  it  enacted.  That  this  State  will 
provided  the  State  of  Kentucky  agree  thereto' 
apply  to  the  Executive  of  the  United  States  to 
appoint  a  commissioner  to  ascertain  the  trae 
point  where  the  boundary  line  between  this  State 
and  the  State  of  Kentucky  will  strike  the  Ten- 
nessee river  on  the  western  bank  thereof,  and 
that  from  said  point  a  line  shall  be  run  directly 
west  to  the  west  boundary  line  of  the  Sute  of 
Tennessee,  which  shall  be  the  line  between  the 
two  States. 

Sec.  4.  Be  it  enacted.  That  the  Governor  of 
this  State  shall  have  full  power  and  authority, 
whenever  he  shall  receive  information  that  the 
State  of  Kentucky  has  agreed  to  the  appointment 
of  commissioners  to  run  and  mark  the  lines  herein 
described,  to  appoint  commissioners  on  behalf  of 
this  Sute,  to  superintend  the  running  and  mark- 
ing the  said  lines. 

Sec,  5.  Be  it  enacted,  That,  when  said  lines 
shall  have  been  run  and  marked,  every  grant 
which  may  have  been  issued  by  the  State  of 
Kentucky,  and  which  may  cover  lands  lying 
south  of  said  line,  shall  be  considered  as  good 
and  valid  as  if  such  grants  had  been  issued  under 
the  authority  of  the  State  of  Tennessee:  Provi- 
ded, alvsays,  That  this  section  shall  not  have  any 
effect  until  the  State  of  Kentucky  shall  have 
passed  a  law  containing  a  similar  provision  with 
respect  to  such  grants  as  may  have  been  issued 
by  the  State  of  Tennessee,  and  may  cover  lands 
lying  north  of  the  line. 

Sec.  6.  Be  it  enacted,  That  this  State  shall 
stand  pledged  to  pay  one  half  of  the  expense  of 
the  commissioner  who  may  be  appointed  by  tlie 
Executive  of  the  United  States. 

THOMAS  WILLIAMSON, 
Speaker  of  the  House  of  Bepresentatives. 
EDWARD  WARD, 

Speaker  of  the  Senate. 

Passed  November  24,  1817. 


An  Act  to  repeal  all  laws  passed  bj  this  State  relative 
to  the  southern  bouiularj  line.  Approved  Janaary 
30,  1818. 

Sec.  1.  Beit  enacted  by  the  General  Assembly 
of  the  CommonvDealth  of  Kentucky,  That  all  laws 
heretofore  passed  by  the  General  Assembly  of 
this  Commonwealth,  relative  to  the  boundary 
line  between  this  State  and  the  State  of  Tennes- 
see, shall  be.  and  the  same  are  hereby,  repealed. 

Sec.  2.  Be  ii  further  enacted.  That  the  south- 
ern boundary  hue  of  this  State  shall  be  and  re- 
main on  a  line  running  west  from  the  top  of 
Cumberland  mountain  to  the  Misaissippi  river, 
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'in  tbirty-^ix  degrees  and  thirty  minutes  north 
jctitude,  Anything  in  any  former  law  passed  by 
ibis  Stair  to  the  contrary  notwithstanding. 

V  — 

State  oi-  Kentdckt,  )  ^^ 
f  fSecretary^s  Office,     ) 

:  '■>  Frankfoht,  Feb.  13,  1818. 

'  >  The  foregoing  tnemorial  and  resolutions,  and 
,  !l^e  several  laws  annexed  thereto,  are  true  copies 
fof  all  the  proceedings  and  laws  passed  by  the  Le- 
Tgjslature  of  this  State,  and  of  the  last  law  passed 
?by  the  Legislature  of  the  Slate  of  Tennessee,  on 
^the  subject  of  the  boundary  line  between  those 
iS[t«tes. 

Attest ;  JOHN  POPE,  Secretary. 


DISPUTED  BOUNDARY 
BRITAIN. 


WITH  GREAT 


/,'  ;  [Comtr)Unicate<l  to  the  Houm,  April  11,  1818.] 
>'  i  Mr.  P.  P.  Barbour  made  the  following  re- 
f  port :  The  committee  to  whom,  by  a  resolution 
X  ^f  the  House  of  Representaiives  of  March  27, 
ll^  JB18,  w»fre  referred  the  President's  Message  and 
*-  a|CCompa)iyin2  documents  upon  the  subject  of 
V»  t^e  eipejises  incurred  under  the  fourth,  fifth, 
tjlifixth,  aiid  seventh  articles  of  the  Treaty  of 
fl^Crhent,  i^ith  instructions  to  inquire  into  the  na- 
il^ l;ure  anc^  causes  of  said  expenses,  and  into  the 
jj.  jpriociple^  upon  which  the  Commissioners  under 
^  <be  sixib^and  seventh  articles  of  said  treaty  have 
•  %  proceede.l  in  the  execution  thereof,  report :  That 
Jpt  Ojey  bav^  endeavored,  as  far  as  they  have  been 
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»ble.  to  iijvesiigate  the  subjects  which  have  been 
donfided  }o  them,  and  now  beg  leave  to  present 
to  the  H*use  the  result  of  their  inquiries.  They 
Vill  begt'n  wiib  the  sixth  and  seventh  articles 
$r8t,  tht^gh  last  in  numerical  order,  because 
,;heir  attention  has  been  much  more  particularly 
galled  to-'them,  and  they  have  had  more  evidence 
^efore  them  in  relation  to  these  articles,  upon 
•frhich  tbey  feel  it  to  be  their  duty  to  make  a 
Retailed  report. 

';'  The  st'jtth  article,  in  substance,  authorizes  the 
^onamissfoners,  by  a  report  or  declaration  under 
vheir  har^s  and  seals,  to  designate  the  boundary 
^  from  thtj  point  where  the  forty-fifth  degree  of 
»  porth  latitude  strikes  the  river  Iroquois  or  Cala- 
y  f,"*^'  thtough  the  said  river,  ihe  Lakes  Ontario, 
J:  Erie,  and  Hud>on.  through  the  water  communi- 
I  cations  i)etween  said  lakes,  and  to  the  water 
I*i;fcommurA<caiions  between  Lake  Huron  and  Lake 
•  ^Superiort;  and  to  decide  to  which  of  the  two 
I  .contractjog  parties  the  islands  lying  within  the 
^  i^id  riyjr.  lakes,  and  water  communications  do 
I  trespecti^ely  belong,  in  conformity  with  the  true 
{  lintent  c^  the  treaty  of  1783,  by  which  it  was 
^.provide(|that  this  whole  line  should  uniformly 
■pursue  ijie  middle  of  these  waters. 
'■  The  ii'venth  article  authorizes  the  same  com- 
i«nission<»rs  to  fix  the  boundary  line  from  the 
•-  .  J"'*' C'tmmuiiicaiion  between  Lakes  Huron  and 
^  :fiup«riot,  to  the  movt  nonhweslern  point  of  the 
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to  decide  to  which  of 
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Lake  of  the  Woods,  and 

the  two  parties  the  several  islands  lying  in  the 
rivers,  Jakes,  and  water  communications  forming 
said  boundary  do  respectively  belong,  in  con- 
formity with  the  treaty  of  1783,  and  to  cause 
such  parts  of  said  boundary  as  require  it  to  be 
surveyed  and  marked.  It  further  requires  the 
commissioners  to  designate  the  boundary  afore- 
said, to  particularize  the  latitude  and  longitude 
of  the  most  northwestern  point  of  the  Lake  of 
the  Woods,  and  of  such  other  |^rts  of  said  bound- 
ary as  they  may  deem  proper.  These  are  the 
duties  to  be  performed.  In  relation  to  the  man- 
ner of  their  performance,  the  committee  refer  to 
the  letter  of  General  Peter  B.  Porter,  the  Ameri- 
can commissioner,  to  the  Secretary  of  State, 
under  date  of  November  3,  1817,  marked  F;*  to 
a  statement  in  writing  of  the  same  gentleman 
presented  to  the  committee,  under  date  of  April 
3,  1818,  marked  G  ;  and  to  an  afi&davit  of  David 
P.  Adams,  the  astronomical  surveyor,  marked  H; 
all  of  which  are  annexed  as  a  part  of  this  re- 
port. The  letter  and  statement  of  General  Por- 
ter describe  in  general  terms  the  manner  in  which 
the  commissioners  proceeded  to  ascertain  the 
boundary  line,  but  the  affidavit  of  Mr.  Adams 
goes  into  a  minute  description  of  it;  from  that 
It  will  be  seen  that  an  accurate  survey  of  the 
line  was  considered  necessary,  and  the  plan 
which  was  adopted  was  this:  a  connected  series 
of  triangles  was  arranged  throughout  all  the 
various  channels,  and  an  entire  concatenation  of 
them  was  preserved  along  the  whole  extent  of 
the  work,  being  somewhat  more  than  forty  miles 
in  extent,  executed  the  last  year ;  all  the  angles 
were  carefully  measured  and  verified  at  their 
respective  stations  ;  likewise  all  the  angles  of  the 
incurvation  and  excurvation  of  the  intermediate 
coast  of  water  lines  were  minutely  measured  for 
the  purpose  of  platting  the  shores  with  exacti- 
tude. It  is  obvious  that  this  course  must  be  ex- 
tremely slow  in  its  execution,  and  must  involve 
an  immense  expense  ;  and,  consequently,  if  any 
mode  could  be  devised  which  would  answer  the 
proposed  purpose,  and  at  the  same  time  be  much 
cheaper,  and  require  much  less  time  for  its  exe- 
cution, it  would  be  highly  desirable.  General 
Porter,  in  his  letter  and  statement  before  referred 
to,  goes  into  reasoning  to  prove  the  propriety  of 
the  course  adopted;  he  considers  that  the  line 
cannot  be  correctly  designated  but  by  a  map; 
that,  being  a  water  line,  it  must  be  delineated  by 
relation  to  the  shores  and  islands,  and  that  this 
cannot  be  done  but  by  actual  survey.  That  the 
mode  adopted  is  the  most  precise  and  accurate 
one,  cannot  be  questioned;  but  the  comtnittee, 
though  they  are  not  conversant  with  such  sub- 
jects, are  decidedly  of  opinion  that  the  accuracy 
and  preci>ion  which  are  produced  by  the  course 
pursued  are  not  necessary  to  designate  the  boun- 
dary ;  they  further  are  impressed  with  a  belief 
that  a  map  is  not  required  for  that  purpose,  and 
that  even  surveying  is  not   necessary,  unless  in 

•  This  and  all  the  papers  subteqaently  referred  to 
have  been  omitted. 
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particular  situations.  Although  the  treaty  of 
1783  fixes  upon  the  middle  of  the  river,  lakes, 
dtc,  as  the  line,  yet  it  would  seem  that  it  must 
have  contemplated  the  middle  of  the  best  nav- 
igable channel ;  otherwise,  in  pursuing  the  pre- 
cise course  of  the  middle,  islands  would  fre- 
quently be  separated  into  parts,  and  one  part  be- 
long to  each  of  the  Governments;  and,  further, 
the  right  of  navigation  of  each  would  be  impair- 
ed, if  not  destroyed,  by  the  line  crossing  the  navi- 
gable channel.  If  this  idea  be  correct,  the  great 
subject  of  inquiry  would  be  to  ascertain  the  best 
navigable  channel ;  and  this,  it  seems  to  the  com- 
mittee, might  be  done  by  observation,  and  sound- 
ing the  depth  of  the  water:  all  the  islands  which 
had  names  of  notoriety  might  be  described  by 
their  names ;  and  where  they  had  not  such  names, 
monuments  might  be  erected  upon  them,  and,  if 
thought  necessary,  monuments  might  also  be 
erected  upon  the  land  opposite  to  them,  and  their 
relative  position,  as  well  as  distance  from  the 
shore,  might  be  ascertained  by  survey.  This  sys- 
tem, if  it  would  answer,  would  save  much  time 
and  money ;  for,  to  proceed  in  the  same  manner, 
and  with  only  equal  speed,  as  was  done  last  year, 
would  require  a  long  series  of  years  to  complete 
the  work.  Mr.  Adams  states,  indeed,  that,  from 
the  changes  which  he  understands  are  proposed 
in  the  mode  of  proceeding,  they  will  be  able  to 
proceed  the  next  year  with  double  the  celerity  ; 
and  General  Porter,  in  his  statement  before  re- 
ferred to,  expresses  the  opinion  that  as  the  last 
year  was  one  necessarily  lo  some  degree  of  pro- 
jection and  experiment,  and  as  they  have  deter- 
mined to  change  the  mode  of  proceeding,  in  the 
manner  pointed  out  in  bis  statement,  they  can, 
with  not  much  increase  of  expense,  proceed  with 
three  or  four  times  the  speed,  and,  after  passing 
the  St.  Lawrence,  in  which  there  are  many  ob- 
structions, with  rapidity  ;  but,  even  with  ail  these 
changes  and  improvements,  there  is  no  compari- 
son between  the  mode  adopted  by  the  commis- 
sioners and  that  suggested  by  the  committee  (if 
it  will  answer  the  purpose  proposed)  in  point  of 
expense,  and  the  time  necessary  for  the  comple- 
tion of  the  work.  The  committee  are  disposed 
to  think  that  ihe  treaty  did  not  contemplate  a 
map  of  ihis  boundary,  from  this  circumstance — 
that  the  fifih  article  requires  the  commissioners 
to  make  a  map  of  the  boundary  therein  men- 
tioned, whereas  there  is  no  such  provision  in  the 
sixth  and  seventh  articles.  The  committee  differ 
in  another  respect  from  the  commissioners  in  re- 
gard to  the  manner  of  executing  their  duties; 
ihey  seem  to  have  thought  that,  with  a  view  to 
the  complete  execution  of  those  duties,  it  was  ne- 
cessary for  them  to  attend  in  person,  and  superin- 
tend the  survey.  The  committee  are  disposed  to 
think  that,  whatever  course  should  have  been 
pursued  in  order  to  get  the  necessary  evidence 
upon  which  to  setile  ihe  boundary,  whether  by 
survey  or  otherwise,  the  commissioners  constitute 
a  court  whose  business  is  to  decide,  and  that  it 
belongs  to  the  agents  to  furnish  the  facts  for  de- 
cision; they,  however,  do  not  mean  lo  say  that 
the   commissioners  may  not  direct   the  agents' 


attention  to  such  points  as  they  may  deem  necea- 
sary-  "or  '^«l  ihey  might  not.  in  particular  cases 
of  difficulty,  make  actual  personal  observations. 
This  opinion  results  from  what  they  consider  a 
correct  construction  of  ihe  treaty.  The  sixth  and 
seventh  articles  have  reference  to  and  adopt  the 
provisions  of  the  fourth,  in  relation  lo  the  oath  and 
duty  of  the  commissioners:  by  the  fourth  it  is  pro- 
vided that  ihey  shall  be  sworn  impartially  to  ex- 
amine and  decide  upon  the  said  claims,  according 
tosuchevidenceasshall  belaid  before  them  on  the 
part  of  His  Britannic  Majesty  and  the  United 
Slates,  respectively.  After  the  board  of  commis- 
sioners was  organized, a  difference  arose  between 
them  and  Samuel  Hawkins,  agent  of  the  United 
States,  in  relation  to  the  boundaries  of  the  respec- 
tive Powers.  The  views  of  the  agent,  together 
with  his  reasons,  will  be  seen  by  reference  to  three 
documents  herewith  referred  to,  and  numbered 
from  6  to  7,  both  inclusive :  the  first,  a  remon- 
strance presented  by  the  agent  of  the  commission- 
ers the  29ih  May  1817  ;  the  second,  a  statement 
addressed  to  the  Secretary  of  State  the  26th 
Febraary,  1818;  and  the  third,  a  statement  pre- 
sented to  the  committee  under  date  of  the  2d 
April,  1818.  As  connected  with  this  part  of  the 
report,  the  committee  also  refer  to  a  correspond- 
ence between  the  agent  and  Secretary  of  State, 
numbered  from  1  to  4,  inclusive.  The  views  of 
the  commissioners  will  be  seen  by  a  reference  to 
a  document  marked  R,  June  24.  1817.  The  com- 
mittee  being  referred  to  the  precedent  under  the 
treaty  of  1794,  sought  information  in  relation 
thereto  from  the  Scale  Department.  The  infor- 
mation obtained  will  be  found  in  the  letters  from 
that  Department,  marked  L  and  N;  from  the 
latter  of  which  it  appears  (the  first  not  being 
considered  sufficiently  precise)  that  the  commis- 
sioners did  personally  inspect  the  rivers  respee- 
tijely  alleged  to  be  the  St.  Croix  of  the  treaty  of 
1783  ;  but  tbey  did  not  attend  at  the  actual  astro- 
nomical surveys  and  the  projection  of  the  maps. 
It  ought  to  be  remarked  that,  for  some  time  after 
the  board  was  organized,  no  agent  was  appointed 
on  the  part  of  Great  Britain. 

As  it  respects  the  principles  upon  which  the 
commissioners  have  proceeded,  (if  thereby  be 
meant  the  rules  of  decision  by  which,  as  general 
principles,  the  individual  questions  of  doubt  and 
difficulty  are  to  be  determined  as  they  may  oc- 
cur,) it  cannot  perhaps  be  said  that  any  hare 
been  solemnly  decided.  The  only  information 
which  the  committee  have  will  be  found  by  a 
reference  to  a  part  of  the  document  marked  G, 
(General  Porter's  siatement,)  that,  though  the 
commissioners  have  had  full  and  frequent  con- 
versations as  to  the  principles  by  which  they 
should  be  guided  in  certain  hypothetical  cases 
which  might  arise,  yet  they  have  never  adjudi- 
cated or  settled  any  abstract  principles;  and  be 
does  not  feel  himself  at  liberty  to  give  to  the 
committee,  as  such,  the  incidental  conversations 
above  alluded  to. 

We  come  now  to  the  expenses  incurred  in  the 
execution  of  (he  sixth  and  seventh  articles.  The 
document  marked  E  shows  the  aggregate  amount 
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c''tt}  be  $36^3  53^,  composed  of,  first,  com  mis- 
^  s6oDer's  compensaiioa  for  two  years  S8,888  ;  sec- 

>  Qi$dly,  the  proportion  of  the  United  States,  that 
*'  i^  one-half  of  the  contingent  expenses,  which 
t  llioportiouL  is  $10,357  39^;  thirdly,  agent's  ac- 
^  d^QQt  for^  two  years'  salary  and  contingent  ex- 
:  {froses,  $1^,038  14. 

i/-  ;The  coijnpeasatioa  of  the  commissioner  is  pro- 
^rjded  for  ^n  the  eighth  article  of  the  treaty,  by 
:'«  declaring Uhat  the  commissioners  shall  be  paid 
i  iQ  such  mnoner  as  shall  be  agreed  between  the 
vrtWo  contr^ting  parties,  such  agreement  being  to 
>.  be  settled  ^t  the  time  of  the  exchange  of  the  rat- 
ifications pf  the  treaty.  The  document  K  shows 
!t  anagreen^nt  between  the  United  States  and  the 
I  J^ritish  C^arg6  d'AfOiires,  declaring  the  princi- 
JAples  of  thi  payment  of  the  commissioners  to  be 
ijie  same  ^s  under  the  treaty  of  1794.  that  is,  the 

*  ejtpense  tc(  be  equally  borne;  but  it  does  not  fix 
i  i^e  amount.     It   appears,   however,   by  a  letter 

*  <|0in  the  Secretary  of  State,  (marked  L,)  to  be 
\  Uflder$tooii  that  the  American  commissioners  are 

V  iiitled  tG'£l,000  sterling. 

i.  i  As  to  tbe  contingent  expenses,  the  eighth  arii- 
I  c^fe  of  the  treaty  provides  that  all  other  expenses 

>  (after  ha\»ing  provided  for  the  payment  of  the 
fcqmmissioaers)  attending  the  commission  shall 
t  \^  defrayed  equally  by  the  two  parties.  The 
v<T*cumen I  marked  C  shows  the  whole  amount  of 
fihe   United   States' share  of  the  contingent  ex- 

V  penses,  a&d  that,  together  with  the  one  marked 
;  M,  exhibit  the  several  items  composing  that 
I  amount.  From  an  examination  of  these,  it  will 
I  Ip  seen  tjiat  $6,580,  part  of  the  $10,357  39^, 
I  goes  to  thi)  salaries  and  wages  of  assistant  secre- 
:  ,l|ffy,  surveyor,  and  others  employed.  The  treaty 
^i^cognisesj  the  appointment  of  a  secretary  by 
\  Mime,  buj  not  of  an  assistant  secretary;  and 
I  tiiough  itiauthorizes  the  employment  of  such 
i  surveyors  ;and  other  persons  as  shall  be  judged 
-'  necessary, 5yet  the  committee  incline  to  the  opin- 
^  190  that  tljese  words  do  not  include  the  idea  of 
t  eSiy  distinct  office  ;  of  this,  however,  the  House 

*  W'iil  judgef  for  themselves.  If  their  idea  as  to 
i  lite  assistant  secretary  be  correct,  then  his  salary 
|«ll$2,200  jmay  be  saved;  and  if  their  opinion 
^  «lio  be  correct  as  to  the  practicability  of  ascer- 
1  ininiog  th<j  boundary  without  actual  survey  and 
i  fStp,  then  there  would  be  a  very  great  saving  in 
;  Ihe  other  titeros  of  the  wages  and  expeuses  of 
i  ptssons  coiieerned  in  the  survey.  According  to 
}  iht:  opinicji  of  the  committee,  that  part  of  the 
{expenses  v<fhich  are  personal  to  the  comraission- 
^itt  IS  not  properly  chargeable  to  the  Government. 
.  It  is  for  th^;  House  to  determine  what  influence 

{he  precedfnt  under  the  treaty  of  1794,  hereafter 
jflentione(^  siiall  have  as  lo  the  expenses  of  a 
passage  to?ihe  river  to  be  decided  on.  As  to  the 
rtsidue,  as;the  document  C  presents  them  in  mi- 
iiuie  detaij,  the  House  have  upon  the  subject  all 
ihite  inforf|iaiion  which  the  committee  have. 
Oeneral  Pjjrter  considers  that  he  was  referred  by 
the  Gover|iment  generally  to  the  proceedings  of 
)i«e  commissioners  under  the  treaty  of  1794  for 
■precedentiv  and  he  was  of  opinion  that  the  pre- 
cedent of  laose  commissioners  justified  the  charge 


of  his  necessary  personal  expenses.  In  relation 
to  the  opinion  of  the  Government  that  the  com- 
missioners would  pursue  the  rules  established  in 
1794.  see  letter  from  the  Department  of  State 
No.  4.  The  committee  have  procured  from  that 
Department  one  letter  (marked  L)  of  the  3d 
April,  1S18,  and  another  (marked  N)  of  the  8th 
April,  1818;  the  first  of  these  states,  in  general 
terms,  that  no  allowance  was  nAade  to  the  com- 
missioners for  their  personal  expenses  in  addition 
to  their  salaries  ;  the  second  letter  states  that  the 
commissioners  did  allow  themselves  the  contin- 
gent expenses  of  their  passages  by  sea  between 
the  United  States  and  the  British  provinces, 
which  became  necessary  for  the  execution  of 
their  duties,  and  that  no  other  personal  expenses 
appear  to  have  been  allowed  to  them. 

As  to  the  expenses  of  the  agent,  the  statement 
before  referred  to  (marked  E)  shows  the  whole 
amount  of  the  agent's  account,  consisting  of  two 
years'  salary  and  contingencies,  to  be  $16,038  14. 
The  account   D,  therein   mentioned,  shows  the 
items  of  which  it  is  composed.     Those  items  are, 
first,    iwo    years'  salary,  at  $4,444  44,  equal   to 
$8,888  88  ;  secondly,  one  year's  salary  paid  the 
secretary  of  the  agency,  $1,000  ;  thirdly,  contin- 
gent expenses  thus  charged:  ''For  expenses  for 
myself,   Major  Roberdeau,   boatmen,  chainmen, 
flagmen,  dec.  on  an  exploring  excursion  from  St. 
Refiris  to  Lake  Superior,  audited  in  March,  1817, 
$3,258  12,"    (see   document   O;)   and   fourthly, 
contingent  expenses  thus  charged  :  "  To  amount 
of  expenses  for  agency  for  1817,  as  per  account, 
$2,891   14."     The  particulars  of  the  audited  part 
of  the  contingent  expenses  do  not  appear  before 
the  committee  other  than  as  above  stated  ;  but  as 
to  the  other  charge   for  contingent  expenses,  to 
wit,  the $2,891   14,  not  yet  audited,  (as  is  belier- 
ed,)  there  is  a  paper  before  the  committee  pur- 
porting to  be  an  account  of  them,   though  not 
signed  by  the  agent,  from  which  the  particulars  ap- 
pear. (See  that  paper,  marked  P.)   It  appears  also, 
irom  a  document  marked  Q,,  fan  audited  account.) 
that  $428  was  allowed   to  Major  Isaac  Rober- 
deau as  topographical  engineer  on  the  exploring 
party  with  the  agent.     The  agent  considers  him- 
self entitled  to  a  salary  of  £1,000  sterling  for  the 
following  reasons :  he  says  in  his  statement  (No. 
7)  that  in  1816  the  then  Secretary  of  State  (.Mr. 
Monroe)  assured  him  his  salary  should  equal  that 
of  the  British  agent ;   that,  though  in  the  forma- 
tion of  the  register  under  a  resolution  of  Con- 
gre!<s  the  sum  of  $3,000  was  set  against  his  name, 
he  was  assured  by  the  Department  of  State  that 
it  was  not  intended  by  that  act  to  settle  the  agent's 
salary.     He  refers  in  his  statement  to  the  letter 
of  Mr.  Rush,  then  Secretary  of  State,  (No.  4.) 
in  which  it  is  said  that  it  is  the  wish  of  the  Pre- 
sident that  his  salary  should  ultimately  be  equal 
to  that  of  the  British   agent,  should  that  exceed 
$3,000,  at  which  his  was  then  for  the  present  fixed. 
He  states,   further,   that   the   Slate  Department 
having  learned   that  the  British   agent  received 
£1,000  sterling,  both  under  the  treaty  of  1794  and 
that  of  Ghent,  the  accounting  officer  of  that  De- 
partment informed  him  his  salary  was  fixed  at 
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that  sum ;  and,  finally,  that  the  agent's  salary 
under  the  fourth  article  has  been  actually  fixed 
at  that  sum.  These  arethe  grounds  of  his  claim  ; 
they  are  submitted  to  the  House.  The  commit- 
tee would  have  doubted  much  the  power  of  the 
agent  under  the  treaty  to  appoint  a  clerk  ;  the 
letter,  however,  from  the  Secretary  of  Slate 
(No.  4)  authorized  him  to  do  so.  at  a  salary  of 
$1,000,  which  is  what  has  been  paid.  (See  also 
the  agent's  reasoning  as  to  the  necessity  of  one 
in  his  statement  No.  7.)  As  to  the  residue  of  the 
expenses  attending  the  agency,  the  committee 
have  presented  all  the  evidence  in  their  posses- 
sion to  the  view  of  the  House  ;  they  will  only 
add  that,  by  the  letter  from  the  Secretary  of 
Sute,  (No.  2,)  dated  8th  July,  1816,  the  scheme 
of  exploring  the  whole  boundary  in  dispute,  tak- 
ing an  accurate  view  of  each  island,  the  depth  of 
the  water,  dec.  is  approved. 

In  the  progress  of  this  inquiry,  two  intimations 
were  given  to  the  committee,  which  they  thought 
it  their  duty  to  investigate,  to  wit:  1st.  That 
Gen.  Porter  was  interested  in  the  islands  of  the 
St.  Lawrence  ;  2d.  That  he  had  acled  improperly 
in  the  disbursement  of  a  part  of  the  money  which 
the  Government  had  advanced  him  towards 
paying  the  expenses  of  the  commission.  As  it 
respects  the  first  of  these  subjects,  (that  is,  the 
interest  of  General  Porter  in  the  islands,  &,c.,)  the 
committee  have  examined  every  person  who  was 
suggested  to  them  as  probably  knowing  anything 
in   relation  to  if.     The  various  statements  sub- 

toined  to  this  report,  and  sworn  to,  marked  S,  T, 
J,  and  V,  contain  the  whole  of  the  evidence. 
From  this,  the  committee  are  satisfied  that  Gen- 
eral Porter  is  in  nowise  concerned  or  interested 
in  any  island  in  the  St.  Lawrence  ;  nor  is  there 
any  proof  that  he  has  any  interest  in  any  but  one 
Uf)on  the  whole  boundary  line,  to  wit,  in  the  Ni- 
agara ;  and  it  seems  that  there  is  some  doubt 
whether  that  belongs  to  him  or  his  brother,  (see 
documeut  marked  V,  Ogden's  evidence;)  and 
this  island  is,  perhaps,  three  hundred  miles  above 
where  they  have  been  surveying.  The  mistake 
most  probably  occurred  in  this  way:  Mr. Ogden, 
of  the  House  of  Representatives,  lays  claim  to 
many  of  the  islands  in  the  St.  Lawrence.  He  aUo 
claims  a  large  tract  of  land  on  the  main  land  in 
New  York,  having  no  island  attached  to  it,  in 
which  General  Porter  is  concerned.  It  appears 
that  these  two  speculations  have  been  confounded. 
and  that  the  rumor  of  General  Porter  being  con- 
cerned in  the  island  speculation  has  arisen  from 
the  circumstance  of  his  being  concerned  in  the 
other.  (See  Hawkins's  affidavit,  marked  W ; 
Delafield's  affidavit,  marked  T  ;  Ogden's  affidavit, 
marked  V  ;  and  Adams's  affidavit,  marked  U,  in 
relation  principally  to  this  point.) 

As  to  the  subject  of  the  money,  the  document 
marked  W  (the  evidence  of  Samuel  Hawkins) 
contains  all  the  information  which  the  committee 
have  got  on  that  subject.  From  this  it  appears 
that  the  money  advanced  by  Government  to  Gen- 
eral Porter  was  in  a  draft  on  the  Branch  Bank  of 
New  York;  that  General  Porter  paid  Mr.  Haw- 
kins $1,000,  in  New  York,  in  Buffalo  Bank  notes, 


which  were  at  about  three  per  cent,  discount ;  and 
that  he  paid,  for  provisions  and  other  purposes  of 
the  commission,  those  and  other  notes  of  the  in- 
terior, during  the  last  season.  But  the  witness 
slates  that  the  Buffalo  Bank  was  a  specie-paying 
bank;  that  its  notes  were  generally  current  and 
at  par  on  the  frontier  ;  and  thai  the  discount  in 
New  York  was  probably  owing  to  the  risk  and 
expense  of  transporting  specie ;  and,  further,  that 
he  does  not  know  that  General  Porter  is  interested 
in  the  bank;  and  that  he  could  not  suppose  Gen- 
eral Porter  had  deposited  the  money  in  the  Buf- 
falo Bank  for  his  individual  interest.  General 
Porter  himself  states  that  he  had  been  interested 
ill  the  Buffalo  Bank,  but  that  he  had  sold  out 
his  interest  some  months  before  the  transaction 
above-mentioned,  and  that  he  in  no  shape  derived, 
or  expected  to  derive,  one  cent  of  profit.  He 
states,  further,  that  he  drew  on  New  York,  on 
his  own  account,  and  received  the  notes  of  the 
Buffalo  Bank  ;  that  he  expected  to  expend  the 
money  on  the  frontier,  where  they  were  at  par; 
and  that  he  did  not  know  they  were  at  a  discount 
in  New  York.  Upon  the  whole  view  of  the  sub- 
ject, the  committee  are  decidedly  of  opinion  that 
he  derived  no  advantage  from  the  transaction.  As 
it  respects  the  other  articles  of  the  treaty,  the  res- 
olution requires  the  committee  to  investigate  the 
nature  and  causes  of  the  expenses  incurred  under 
them. 

The  fourth  article,  in  substance,  requires  the 
commissioners,  by  a  declaration  under  their  hands 
and  seals,  to  decide  lo  which  of  the  contracting 
patties  the  islands  in  the  bay  of  Passamaquoddy, 
and  the  island  of  Grand  Menan,  in  the  bay  of 
Fundy,  respectively,  belong,  in  conformity  with 
the  true  intent  of  the  Treaty  of  1783.  Under  this 
article,  the  documents  E  and  A  show  the  amount 
of  the  accounts  settled  at  the  Treasury  to  b« 
$10,406  04,  consisting  of  the  compensation  of  the 
agents  from  11th  April,  1816,  to  11th  December, 
1817,  at  $4,444  per  annum,  amounting  to  $7,407 
40,  and  the  United  States'  proportion  of  the  con- 
tingent expenses,  $2,998  64;  and  the  document 
X  shows  the  amount  of  the  compensation  claimed' 
by  the  commissioner  to  be  $8,172  48,  being  the 
sum  which  would  be  due  to  him,  at  the  rate  of 
$4,444  44  per  year,  from  16th  January,  1816,  to 
17th  November,  18i7,  inclusive,  of  which  $4,500 
has  been  paid  him.  Adding  the  commissioner's 
claim  to  the  other  gives  the  total  amount  of  the 
expense  to  the  United  States  under  this  article, 
to  wit.  $18,578  52.  With  regard  to  the  commis- 
sioners and  agents'  salaries,  it  is  presumed  they 
will  both  stand  on  a  common  footing  with  the 
same  officers  under  the  other  articles ;  and,  there- 
fore, the  remarks  already  made  apply  to  them. 
As  to  the  contingent  expenses,  see  the  document 
No.  8,  showing  them  in  detail.  As  far  as  any  of 
these  expenses  can  be  considered  personal  to  the 
commissioners,  the  committee  would  object  to 
them  as  not  being  allowable;  and,  indeed,  the 
commissioners  themselves  did  not  intend  to 
charge  them,  as  appears  from  a  letter  of  Mr. 
Holmes,  the  American  Commissioner,  marked 
AA.    Amongst  those  which  devolve  on  the  Gov- 
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^^croment,  in  ihat  letter,  are   mentioned  the  char- 
i^Jeringofa  vessel  to  examine   the  inlands,  room 
.\for  comnrissioners, secretary  and  clerk's  pay.     As 
;    Xo  the  pay  of  the  secretary,  it  certainly  is  charge- 
f  J  jible  to  tte   Government.     As  to  the  clerk's  pay, 
^•ibat  also  would  be  chargeable  in  like  manner,  if 
C-  <he  com Qlissi oners  had  authority  to  employ  them. 
>.  ^be  worils  of  the  eighth  article  are,  "  that  they 
7'^  mtf  empEoy  sucb^urveyors  and  other  persons  as 
(^.  ijhey  bhal^  judge  necessary."    As  to  the  necessity 
VJijr  their  ^employment,  and  the  amount  of  com- 
'l^pensation;  paid  them,  see  the  statement  of  Mr. 
4.-Holmes,   American  Commissioner,  marked  BB, 
^ias  also  bi.sletier  already  referred  to, satisfactorily 
^ihowiog  that  economy  was  consulted  by  their 
^tiemploym^t.     As  to  the  expense  of  the  passage 
vr^lp  the  islaiids,  the  committee  would  have  thought 
Vtliat  not   Properly  chargeable;  but  the  commis- 
^.|upners  are^justiSed,  not   only  by  the   precedent 
(t$%(»jder  the  Treaty  of  1794,  (see  letter  from  State 
t^V^P«rtme  U  before  referred  to,  marked  N,)  but 
Jpijso,  as  a|ipears  from  the  letter  of  Mr.  Holmes, 
*5qparked  AA,  by  the  authority  of  the  Government, 
f  ^e  states  that  he  chartered  a  vessel  by  order  of 
\  i)ie  Government.    As  it  relates  to  the  room,  the 
|$(j{iestion  i    submitted  to  the  House. 
•J^The  fift  1  article  of  the  treaty,  in  substance,  re- 
• -i^aires  the  commissioners  to  ascertain  the  north- 
fjwest  angl  •  of  Nova  Scotia,  and  the  northwest- 
(^nmost  b|?ad  of  Connecticut  river;  and  to  cause 
|n*i  be  surveyed   that  part  of  the  boundary  line 
Tit^hich  exleods  from  the  source  of  the  river  St. 
^Xfoix,  dirjctly  north,  to  the  northwest  angle  of 

}3Vova  Scoiia;  thence,  along  the  highlands  which 
^Tide  lh(l  waters  of  the  St.  Lawrence  and  At- 
4.*,fllic,  to  tjie  northwesternmost  head  of  Connect- 

•  'irtit  river  f  thence,  down  along  the  middle  of  that 
ij^iver,  to  tlve  forty-fifth  degree  of  north  latitude; 

•  ^I^Dce,  by,a  line  due  west  on  said  latitude,  till  it 
i^irikes  th«»  river  Iroquois  or  Cataraguy.  In  re- 
f^^lion  to  t^e  expenses  incurred  under  this  article, 
r«i  is  not  ioj  the  power  of  the  committee  to  give 
iih^  Houso)  as  precise  information  as  they  could 
^5n|4sh.  Alj  which  they  possess  tiiemselves  is  con- 
^  joined  in  {he  document  marked  B;  from  which 
^C  appears  ihat  the  aggregate  amount  of  all  the 
^xpeoses  I'nder  the  fifth  article  is  §27,854,  con- 
I#^iiog  of  ^charge  for  commissioner's  salary  of 
VJ^<888,  betig  two  years  at  $4,444,  per  annum; 
i^eni'ssal|ry  for  one  year  $4,444  ;  United  Slates' 
|U>foportionfof  secretary's  salary  $1,111;  salary  of 
l*(yincipal  purveyor,  $1,500;  and  a   charge   thu 


plated:  ''tie   pay  to  the  assistant  surveyor,  the 


;f^ciiiiHf  Lumber  of  chain  bearers,  provision  car- 
j.'yjers,  and  |iher  men,  expense  of  instruments,  sup- 
>  ^iies  of  provisions  and  other  necessary  articles, 
j.  t|ansporiaMon  to  and  from  New  Brunswick,  and 
i-<^her  neC'^sary  contingent  expenses  on  the  part 
yx4  the  Unijed  States,  in  the  whole,  about  §11,911." 
yl*.  will  at  |)nce  be  seen  that  there  is  not  sufficient 
t  detail  in  tliis  oa  which  to  form  an  accurate  opin- 
r  iuo.  It  is|proper  further  to  state  that  this  is  only 
litt  estima^  of  what  the  commissioner  supposes  it 
^  i'lll  be;  ■(  has,  as  yet,  not  been  passed  by  the 
^.|(»*rd.  (i|ee  reasons  assigned  in  the  document 
ir:^.)  Thej committee  having  stated  the  nature 
*■ " .'  • 

ii'    ' 


and  amount  of  the  charge,  the  House  have  the 
same  means  of  forming  an  opinion  as  themselves. 
They  will  remark  that,  during  the  inquiry,  ihey 
have  heard  what  gives  them  an  uolavorabl'e  im- 
pression as  to  the  despatch  and  economy  which 
attended  the  execution  of  this  article  during  the 
last  year;  but  that  which  they  heard  could  not 
itself  be  used  as  evidence,  and  the  person  from 
whom  it  is  said  to  have  come  is  not  within  the 
reach  of  the  committee;  they  doubted  the  pro- 
priety of  mentioning  it,  but  they  thought  the 
House  ought  to  have  even  the  intimations  which 
were  given  them.  The  committee  have  now  pre- 
sented as  full  a  view  of  this  subject  as  the  evidence 
before  them  enabled  them  to  do;  they  have  felt 
some  difficulty  in  deciding  how  to  attain  the  ob- 
ject which  they  have  in  view;  they  have,  how- 
ever, finally  determined  to  recommend  to  the 
House  the  adoption  of  the  following  resolution: 
Hesohed,  That  the  President  of  the  United 
Slates  be  requested  to  arrange  with  tke  British 
Government  some  mode  of  designating  the  boun- 
dary line  under  the  sixth  and  seventh  articles  of 
the  Treaty  of  Ghent,  which  shall  require  less  time 
and  expense  than  the  one  which  the  commission- 
ers have  heretofore  pursued. 


In  the  House  of  REPaKaENTATivea,  U.  S. 

April  14,  1818. 

Ordered,  That  the  Committee  of  the  whole 
House  be  discharged  from  the  further  considera- 
tion of  the  report  of  the  select  committee  appoint- 
ed to  inquire  into  the  expense  incurred  under  the 
fourth,  tilth,  sixth  and  seventh  articles  of  the 
Treaty  of  Ghent,  and  that  the  same  be  referred  to 
a  select  committee. 

Ordered,  That  Mr.  Taylor,  Mr.  Williams,  of 
Connecticut,  Mr.  Claiborne,  Mr.  Rich,  Mr.  Mor- 
ton, Mr.  Sherwood,  and  Mr.  Ballard  Smith,  be 
the  said  committee. 


Attest: 


T.  DOUGHERTY,  C.  H.  R. 


The  select  committee  appointed  under  a  resolu- 
tion of  this  House  of  the  14th  of  April,  1818,  to 
whom  was  referred  a  report  of  the  committee 
raised  to  inquire  into  the  expenses  incurred 
under  thefourth,  fifth, sixth, and  seventh  articlei 
of  the  Treaty  of  Ghent,  have  had  the  same 
under  consideration,  and  report: 

That  they  have  not  attempted  to  re-examine 
the  various  matters  detailed  by  the  said  commit- 
tee, but  have  endeavored  to  ascertain  the  cause 
of  the  unfavorable  impression  mentioned  in  the 
following  sentence,  extracted  from  the  last  page 
of  that  report:  "They  [the  committee]  will  re- 
mark that,  during  the  inquiry,  the/  have  heard 
what  gives  them  an  unlavorable  impression  as 
to  the  despatch  and  economy  which  attended  the 
execution  of  this  article  during  the  last  year;  but 
that  which  they  heard  could  not  itself  be  used  as 
evidence,  and  the  person  from  whom  it  is  said 
to  have  come  is  not  within  the  reach  of  the  com- 
mittee; they  doubted  the  propriety  of  mentioning 
it,  but  they  thought  the  House  ought  to  have  even 
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the  intimations  which  were  given  them."  The 
committee  find  that  the  communication  referred 
to  in  the  foregoing  sentence  is  contained  in  the 
letter  of  Charles  Turner,  jun.,  addressed  toa  mem- 
ber of  this  House,  which,  together  with  a  letter 
of  that  member,  addressed  to  the  chairman  of  the 
said  committee,  is  hereto  annexed,  for  the  purpose 
of  being  considered  part  of  this  report.  The  fol- 
lowing resolution  is  respectfully  submitted: 

Heaolved,  That  the   select  committee  be  dis- 
charged from  further  considering  the  said  report. 


Washinqton,  April  13,  1818. 

Dear  Sir  :  In  consequence  of  having  men- 
tioned to  you  the  other  day  a  part  of  the  contents 
of  this  letter,  and  observing  that  it  was  confiden- 
tial, it  was  unexpectedly  intimated  that  the  com- 
mittee would  expect  to  know  the  contents.  I 
was  aware  that  the  letter  was  confidential,  but  on 
your  request  I  attended  before  the  committee  and 
read  the  letter,  concealing  the  name.  The  re- 
port in  relation  to  the  subject  requiring,  as  you 
think,  explanation,  and  you  and  1  agreeing  that 
the  facts  contained  in  the  letter  are  somewhat 
important,  by  your  request  I  am  constrained  to 
deliver  you  the  letter. 

As  you  have  a  right  to  demand  it,  I  cannot  be 
accused  of  a  breach  of  confidence.  I  do  not  see, 
however,  that  the  letter  implicates  the  American 
Commissioner. 

I  am  yours,  respectfully. 

J.  HOLMES. 


SciTCATE,  MaSSACHDSETTS, 

March  26,  1818. 
Honored  Sir:  At  the  time  I  (probably  by 
your  friendship)  was  requested  to  attend  to  the 
lines  under  the  fifth  article  of  the  Treaty  of  Ghent. 
I  was  requested  to  give  my  opinion  upon  the  ar- 
rangements suggested  by  the  agents  for  progres- 
sing in  the  business.  The  route  prepared  for  us 
to  get  to  the  mark,  with  necessary  provisions,  I 
knew  to  be  very  difficult,  and  attended  with  so 
manyembarrassments  as  would  probably  consume 
the  season  in  getting  with  our  baggage  to  the 
place  of  beginning,  viz  :  the  monument  at  the 
source  of  the  Schaodie.  alias  St.  Croix;  in  this 
I  was  supported,  though  unknown  to  me,  by  the 
opinion  of^  the  Britibh  surveyor  at  St.  Andrew's, 
although  we  were  three  hundred  miles  apart,  and 
had  no  acquaintance,  having  never  seen  each 
other ;  he,  however,  had  no  opportunity  to  convey 
bis  ideas  to  the  agents,  but  must  prepare  boats, 
dec,  to  be  ready  on  my  arrival.  I  had  the  good 
fortune  to  convince  the  agents  of  the  impropriety 
of  attempting  that  route,  a  distance  of  seventy  to 
a  hundred  miles,  up  a  small  river,  full  of  falls, 
rapids,  and  shoals,  and  the  water  would  fail  us 
seven  to  ten  miles  short  of  ihe  monument ;  where- 
as, by  going  up  St.  John's  river,  we  went  with 
the  whole  company  and  the  whole  of  the  baggage 
in  flat-bottomed  boats  that  would  carry  ten  tons 
each,  without  unloading  a  single  article  until  we 
were  within  ten  miles  of  tlie  line,  and  a  passable 
wagon-road  to  the  line,  and  we  should  strike  the 


line  about  ten  miles  in  advance  of  the  place  of 
commencement.  But  I  was  not  so  successful  as 
to  some  other  things  in  which  I  was  requested  to 
give  an  opinion.  I  suggested  a  diminution  of  the 
number  of  men,  from  an  apprehension  that  more 
were  proposed  to  be  employed  than  couM  be  ad- 
vantageous ;  that  they  would  stand  in  each  other's 
way;  that  a  less  number  would  probably  make 

?reater   progre>3 ;  that  employing  so  many  men 
or  chainmen,  flag  bearers,  and  instrument  car- 
riers, did   not  appear  to  me  to  be  advantageous- 
that,  to  employ  so  great  a  number  of  axemen  or 
laborers,  under  an  idea  of  their  carrying  provis- 
ions for  the  company,  in  a  country  where  pack- 
horses  could  not  be  made  use  of,  did  not  amount 
to  much,  for   they  must  eat  as  well  as  those  for 
whom  they  carried  provisions;  that  several  men 
belonging  to  the  United   States,  settled    near  the 
line  north  of  the  monument,  might  be  hired  as 
cheap  as  in  any  other  part  of  the  United  States. 
I  requested   the  sort  of  provisions  which   I,  from 
experience,  had   found  best  calculated   for  such 
business,  viz  :  principally  pickled  or  salted  pork  of 
a  good  quality  ;  hard,  commonly  called  ship  bread ; 
perhaps  a  little  good  beef;  dry  pease  or  beans;  a 
little  molasses;  black  tea;  some  small  quantity 
of  rum,  and  small  articles  of  very  inconsiderable 
value,  such  as  pepper,  mustard,  ginger,  &,c.     But 
to  all  these  suggestions  I  was  answered  that  this 
was  business  done  by  the  two  Governments,  and 
that  they  would  not  probably  wish  men  to  be  too 
much  exposed  or  outdone;  they  would  willingly 
furnish  all  things  needful  and  comfortable,  &';. 
and  suggested  that  they  had  made  arrangement* 
satisfactory  to  themselves;  in  these  respects  in- 1 
timating.  at  least,  that  I  might  be  silent.     I  took 
the  hint;  but  I  also  knew  that  somebody  would 
eventually  be  blamed,  and  it  would  as  probably 
fall  on  me  as  on  any  others.     From  the  appear- 
ance of  things  in  Boston,  I  apprehended  that  who- 
ever undertook   the  running  and   demarcation  of 
the  line  would  not  be  allowed  to  proceed  in  it  to' 
cross  St.  John's  river,  (which  I  knew  the  line  would 
cross,)  and  consequently  interrupt  their  line  of 
communication  between  the  provinces  of  Nora 
Scotia,   New  Brunswick,   and   Lower   Canada, 
which   those  employed  by  the  British   Govern- 
ment perhaps  did  not  know,  or  were  at  least  un- 
willing should  be  the  case.    This  apprehension 
I  suggested  at  the  time,  and  it  was  in  my  mind 
confirmed  by  every  step  taken ;  first,  by  putting 
the  cart  belore  the  horse,  or,  in  other  words,  em- 
ploying the  principal  surveyors,  with  all  the  in- 
strument.*, to  go  forward  and  explore  the  country, 
leaving  the  assistant,  by  them  (the  British)  called 
deputy  surveyors,  with  incompetent  instruments, 
to  perform  the  important  service  of  settling  the 
true  line;    by  increasing  the  expense  at  every 
possible  stage,  thereby,  in  my  opinion,  to   dis- 
courage the  American  Government  from  pursu- 
ing the  business  ;  and  by  delays  in  various  shapes 
to  prevent  the  establishment  of  the  line  so  far  as 
to  cross  St.  John's  river.     Shall  I  say  every  little 
intriguing  artifice  was  made  use  of  to  prevent  a 
rational  progress,  and  to  swerve  us  from  the  di- 
rect pursuit  of  the   business?    This,   however, 
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will  b«  deoied  ;  bat  it  is  not  so  easy  to  deny  the 
expend,  because  (he  Gorernment  will  have  some- 
thing u>  do  in  that  business. 


gested  some  thoughts  to  the  American    agent, 
perhaps  with  too  much  freedom. 

I  have,  sir  communicated  these  thoughts  and 
Wh^n  Mr.  Campbell  and  myself  were  left  by  |  facts  for  your  information,  trusting  you  will  con- 


'    -H 


the  suJveyors  general  and  principal  surveyors, 
they  fitrnished  us  with  a  single  theodolite,  iocor- 
I  reet  in^construction  ;  but  it  was  a  great  while  be- 
J  fore  I  fjonld  convince  Mr.  Campbell  of  its  incor- 
I  rectne^.  He  alleged  the  instrument  had  been 
\i  procurfd  by  a  geotlemao  of  astronomical  inge- 
!  Duity  ^  the  province ;  that  it  came  from  the  best 
•  factor^  in  London;  that  he  had  full  confidence 
in  its  correctness.  I  invited  him  to  join  me  in 
making  some  sideral  observations,  to  test  the  cor- 
rectne^j^  of  our  work,  or  the  correctness  of  the 
insirunient.  This  he  declined,  alleging  that  the 
surveyors  general  had  taken  all  the  responsibility 
on  iheAselves,  by  fixing,  as  they  termed  it,  a  true 
meridiiifa  line,  and  given  us  our  directions  for  the 
proloni^tion  o(  it;  had  ordered  their  initials  to 
be  placf/d  on  the  monument,  and  on  every  mile- 
stone (ir  post;  that,  therefore,  he  should  take  no 
respon!)|biiiiy  on  himself;  and  said  he  had  made 
a  declaration  to  Colonel  Bauchettu  to  that  effect. 
I  observed  to  him  that  I  felt  my  personal  reputa- 
tion at<,stake;  that  it  was  incumbent  on  us  to  see 
that  oijr  line  was  correct,  and,  if  erroneous,  to 
put  it  rjght ;  and  asked  if  he  had  any  objection  to 
my  maj:ing  use  of  the  instrument  in  making  ob- 
servaiijrns  of  the  stars,  &c.  He  said  he  had  none, 
and  wc^ld  join  me  as  a  mere  matter  of  amuse- 
ment, but  not  with  a  view  to  correct  a  line  which 
he  wa^satisfied  with,  or  to  attempt  to  rectify  an 
instrunfent  in  which  he  had  full  confidence.  As 
soon  a.^  the  weather  would  admit  I  made  some 
observafion.^,  but  so  unsatisfactory  in  the  result 
that  I  c^uld  not  determine  whether  the  line  was 
erroneous,  or  the  amount  of  the  error,  if  any. 
Althou|h  I  was  not  satisfied  of  the  correctness  of 
the  insi|ument,  or  of  the  latter  part  of  the  line,  I 
doubtetlthe  propriety  of  taking  on  myself  the  re- 
sponsibility of  discontinuing  the  work  until  I 
coold  convince  Mr.  Campbell  of  the  incorrect- 
ness. |Iaving  at  length  succeeded  in  this,  we 
left  th«»  line,  and  proceeded  home,  and  to  dis- 
charge jtbe  hands  as  fast  as  possible.  Had  we 
had  co.'opetent  instruments,  and  pursued  the  line 
twenty,  days  longer,  as  we  contemplated,  we 
should  fiave  added  much  to  that  line.  Whether 
the  business  will  be  resumed,  and  proceed  in  the 
presentjyear,  I  havf  not  learned.  I  think  it  but 
just  tu-state  that  it  ought  to  be  done  with  more 
;  which  it  might  be,  without  the  Gov- 
being  chargeable  with  parsimony.  I 
nd  some  new  arrangement  will  be  pro- 
nd  adopted  ;  and,  from  various  circum- 
1  am  induced  to  believe  I  shall  have  leave 
•  I  think  somebody  must  be  left  out  of 
ness,  and  perhaps  it  is  best  those  should 
out  who  disturb  the  quiet  of  those  con- 
I  am,  however,  conscious  that  1  have  ob- 
iruded.tmy  opinion  on  none,  when  it  was  not 
asked.  1  I  know,  sir,  I  am  treading  on  hallowed 
gToun4  I  know  that  I  have  no  right  to  suggest 
^bat  thi*  measures  pursued  by  those  appointed  by 
fvernment  are  not  the  best.     1  have  sug- 
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sider  them  as  confidential,  that  you  may  know 
something  of  the  matter,  and  be  able  to  make  use 
of  any  suggestions  that  I  have  made  ;  while,  at 
the  same  time,  I  am  not  to  be  understood  as  com- 
plaining against  any  gentleman  acting  under  the 
American  Government  in  the  business.  I  can 
only  regret  that  I  am  liable  to  be  made  the  scape- 
goat to  bear  the  sins  of  the  people. 

We  learn  that  your  session  is  drawing  towards 
a  close,  and  you  will  soon  be  allowed  to  visit  your 
agreeable  family. 

Accept,  sir,  the  respects  and  best  wishes  of 
your  humble  servant, 

CHARLES  TURNER,  Jr. 

Hon.  John  Holmes. 


Estimate  of  the  expenditures  under  the  fifth  arti- 
cle of  the  Treaty  of  Ghent,  in  the  years  1816 
and  1817. 

March  3,  1818. 

Commissioner's  salary,  two  years,  not  yet  fixed,  but 
say  $4,444  per  annum      ....     $8,888 

Agent's  salary,  one  year,  (no  agent  having 
been  appointed  in  the  year  1816)      •         .        4,444 

Salary   of  the  Secretary   of  the  board,   one 
year $2,222 

Deduct  the  share  of  the  British  Gov- 
ernment      1,111 


Salary  of  the  principal  suiveyor  on  the  part 
of  the  United  States        .... 

The  pay  to  the  assistant  surveyor,  the  neces- 
sary number  of  chain  bearers,  provision 
carriers,  and  other  men  ;  the  expense  of  in- 
struments ;  the  supplies  of  provisions  and 
other  necessary  articles ;  the  transporta- 
tion to  and  from  New  Brunswick,  and 
other  necessary  contingent  expenses  on 
the  part  of  the  United  States,  in  the  whole 
about       


Paid  by  the  United  Sutes   - 
Balance       .... 


1,111 
1,500 


11,911 

27,854 
14,444 

13,410 


The  accounts  which  are  in  this  statement  esti- 
mated at  $11,911  will  be  examined  and  adjusted 
by  the  commissioners  at  their  next  meeting, 
which  will  be  about  the  1st  of  May  next.  The 
amount,  it  is  believed,  will  not  materially  vary, 
though  it  may  prove  something  more  or  less. 

Several  of  those  accounts  have  accrued  in  the 
province  of  New  Brunswick,  and  under  the  su- 
perintendence of  the  agents  and  surveyors.  The 
British  agent  and  surveyor  reside,  the  former  at 
St.  John's,  in  New  Brunswick,  and  the  latter  at 
Q.uebec,  in  Canada;  and  it  was  not  possible,  after 
the  surveyors  discontinued  their  work  last  Fall, 
for  the  board  of  commissioners  and  the  other  per- 
sons concerned  to  convene  and  close  the  accounts 
of  the  year.     Nor  was  it  considered  necessary  to 
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meet  during  the  Winter  merelf  for  that  purpose, 
when  it  had  been  agreed  to  hold  a  meeting  of  the 
board  about  the  1st  of  May  next,  to  receive  the 
surveys  made  the  last  year,  and  to  give  the  neces- 
sary instructions  to  the  surveyors  for  the  present 
year. 

It  is  contemplated  to  commence  this  Spring 
the  latitude  line  from  Connecticut  river  to  the 
river  Iroquois,  commonly  called  St.  Lawrence, 
and  at  the  same  time  to  continue  the  survey  com- 
menced last  year  on  the  eastern  part  of  the  bound- 
ary line.  This  will,  of  course,  render  the  business 
of  the  commission  more  expensive  than  the  last 
year,  but  it  will  sooner  bring  it  to  an  end,  by 
which  the  Government  will  ultimately  save 
money.  By  deducting  from  the  foregoing  esti- 
mate the  salary  of  the  commissioner  for  the  year 
1816,  the  residue  is  $23,410,  which  is  the  amount 
of  all  the  expenses,  including  salaries  for  the  last 
year.  Some  of  those  expenses,  being  peculiarly 
mcident  to  the  commencement  of  an  undertaking 
of  this  kind,  will  not  again  be  incurred  ;  of  course, 
the  amount  required  for  continuing  the  survey  at 
the  eastward  will  be  less  for  the  present  year 
than  it  was  the  last. 

I  am,  therefore,  of  opinion  that  the  sum  of 
$25,000  will  be  sufficient  for  all  the  necessary 
purposes,  under  the  fifth  article  of  the  treaty  of 
the  present  year,  including  the  labor  to  be  done, 
both  on  the  northern  and  eastern  parts  of  the 
boundary  line  designated  in  that  article  of  the 
treaty. 

Respectfully  submitted. 

C.  P.  VAN  NESS. 

Hon.  Wm.  Low."fnE8,  Chairman,  fc. 


his  accounts  with  the  United  Statea,  I  lay  before 
Congress  copies  of  the  memoir  on  that  subject, 
addressed  by  the  said  Envoy  to  the  SecreUry  of 
State. 

Considering  that  the  sum,  of  which  the  mil- 
lion of  livres  in  question  made  a  part,  was  a  gra- 
tuitous grant  from  the  French  Government  to 
the  United  States,  and  the  declaration  of  that 
Government  that  that  part  of  the  ^rant  was  put 
in  the  hands  of  M.  de  Beaumarchais  as  its  agent, 
not  as  the  agent  of  the  United  States,  and  was 
duly  accounted  for  by  him  to  the  French  Gor- 
ernment; considering,  also,  the  concurring  opin- 
ions of  two  Attorneys  General  of  the  United 
States,  that  the  said  debit  was  not  legally  sus- 
tainable in  behalf  of  the  United  States,  I  recom- 
mend the  case  to  the  favorable  attention  of  the 
Legislature,  whose  authority  alone  can  finally  de- 
cide on  it. 

JAMES  MADISON. 

Jandary  31,  1817. 


CLAIM  OP  CARON  DE  BEAUMARCHAIS. 

[Communicated  to  the  House,  January  16,  1818.] 
To  the  Senate  and  House  of  Representatives  : 

The  claim  of  the  representatives  of  the  late  Ca- 
ron  de  Beaumarchais  having  been  recommended 
to  the  favorable  consideration  of  the  Legislature 
by  my  predecessor,  in  his  Message  to  Congress 
of  the  31st  of  January  last,  and  concurring  in 
the  sentiments  therein  expressed,  I  now  transmit 
copies  of  a  new  representation  relative  to  it,  re- 
ceived by  the  Secreiary  of  State  from  the  Min- 
ister of  France,  and  of  correspondence  on  the 
subject  between  the  Minister  of  the  United  States 
at  Paris  and  the  Duke  of  Richelieu,  enclosed  with 
that  representation. 

JAMES  MONROE. 

Washington,  Jan.  12,  1818. 


To  the  Senate  and  Houte  of 

Keprcseniaiives  of  the  United  States  .- 
The  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary of  His  Most  Christian  Majesty  hav- 
ing renewed,  under  special  instructions  from  his 
Government,  the  claim  of  the  representative  of 
Caron  de  Beaumarchais  for  one  million  of  livres. 
which  were  debited  to  him  in  the  settlement  of 


M.  Hyde  de  IS'euville,  Envoy  Extraordinary  and  BCn- 
ister  Plenipotentiary  of  His  Most  Christian  Ma- 
jesty, to  the  Secretary  of  State. 

Washington  City,  /an.  22,  1817. 

Sir:  I  have  the  honor  to  address  to  you  a  note 
which  I  solicit  of  you  the  favor  to  submit  to  the 
consideration  of  the  President. 

I  am  not  very  particularly  acquainted  with  the 
heirs  of  Mr.  Beaumarchais;  but  the  view  which 
has  been  given  to  me  of  the  whole  aflfair,  tlie  im- 
portance which  the  French  Government  has  in- 
variably attached  to  it  since  the  year  1778,  the 
instructions  which  have  been  sent  to  me,  the  in- 
terest which  the  Duke  of  Richelieu  and  the  Min- 
ster of  the  Interior  feel  in  relation  to  that  claim, 
and,  above  all,  the  opinion  which  I  entertain  of 
the  legality  of  this  debt,  of  which  I  have  ex- 
amined and  weighed  all  the  circumstances  with 
the  most  scrupulous  impartiality,  induce  me,  with 
entire  confidence,  to  claim  your  benevolence  in 
behalf  of  the  daughter  of  Mr.  Beaumarchais, 
who,  by  her  misfortunes  and  personal  qualities, 
is  worthy  of  it. 

Receive,  sir,  the  assurances  of  my  high  con- 
sideration. 

HYDE  DE  NEUVILLE. 

The  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary of  His  Most  Christian  Majesty  has 
the  honor  to  transmit  to  the  Secretary  of  State  a 
new  expos^  of  the  affair  of  the  heirs  of  the  late 
Caron  de  Beaumarchais. 

The  documents  which  have  not  been  hitherto 
brought  forward,  and  which  are  annexed  to  the 
present  claim,  seem  to  remove  every  doubt  which 
this  debt  may  have  given  rise  to. 

The  undersigned  Minister  Plenipotentiary  has 
received  from  his  Government  reiterated  instruc- 
tions to  call  for  another  investigation  of  a  trans- 
action which  bears  every  character  of  justice,  and 
which,  under  this  consideration,  cannot  fail  to 
engage,  in  a  very  particular  manner,  the  atten- 
tion of  his  Excellency  the  President. 

The  undersigned  is  particularly  enjoined  to  re- 
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new  th>%  declAration   made   by  Mr.  Girard,  His 

Majesty's  Minister,  as  early  as  1778,  and  subse- 

*i  l^  queotlji  repeated  by  his  successors  in  this  coun- 

*  5  try,  thi^  *'the  French  Gorernment  has  always 

':  »^  been  uiiconnected  with  the  mercantile  operations 

['•■  ^  of  M.  (|e  Beaumarchais." 

Ji '       It  is  likewise  his  duty  to  state  that  the  million 

-••-  I  whichjjn   1791,  was  deducted  from  the  private 

;^^accoun^  of  Mr.  Beaumarchais,  was  not  paid  to 

>   '  him  by  the  French  Government  on  account  of 

supplie?!  furnished  to  the  Americans,  but  for  a 

•^^  .  secret  jioiiticai  service,  as  appears  by  the  state- 

T^'^  ment  submitted  to  the  King  by  M.  de  Vergennes, 

j^ij  on  the(7th  of  December,   1776,  and  approved  by 

V      His  Mafjesly,  which  exonerates  the  Minister,  and 

;■.;     places  t^e  expenditure  in  its  regular  course. 

:^-.\      The  Jundersigned  deems  it  proper  to  recall  to 

in  J  mind  ttai  the  million  in  question  formed  a  part 

^  ;of  the  tj^ree  millions  granted   by  the  King  prior 

•:to  the  ^ar  1778,  and  the  account  of  which  was 

settled  ijy  the  convention  of  the  25ih  of  February, 

\      1783,  btjtween  France  and  the  American  commis 

^     sioners., 

J.  •  The  jatter,  doubtless,  did  not  think  that  they 
J«:  'ought  ti|  insist  on  being  made  acquainted  in  a 
•:,:  .positJve|manDer,  with  the  application  of  this  mil- 
•Jion;  ori  if  one  or  more  of  them  were  informed 
.■of  it,  thiey  probably  thought,  and  with  reason, 
^that  the'  secret  which  the  King  had  kept  within 
;:his  ownj control  could  not  be  divulged  without 
•jthe  expfess  sanction  of  the  sovereign,  who  had 
^  '^nthori2i?d  and  rewarded  the  service. 
ft  5  But  tjhe  question  is  not,  at  best,  to  know  whe- 
f^ther  thetAmerican  Commissioners  were  or  were 
V  inot  infoimed  of  the  true  application  of  the  mil- 
>  lion.  Firance  has  given  it.  Congress  has  ac- 
i  knowle((ged  it,  in  agreeing  to  the  Convention  of 
I  the  25il|  of  February,  1783.  If,  therefore,  the 
i  .employrjient  of  this  million  be  not  found  specifi- 
I     cally  retjorded,  it  is  because  certain  State  policy 

iat  that  pJriod  rendered  it  improper  to  furnish  any 
other  inlormation  on  the  subject. 
^    :    The   indersigned  will   not  examine    into  the 
^    grounds  and  extent  of  the  measures  which  have 
^    ;since  be^  n  adopted  to  discover  a  secret  of  which 
J-     His  Maj  'Sty  had  thought  it  expedient  to  reserve 
)o  himstCf  the  knowledge  ;  a  circumstance  which 


I 


jaot  onMexplains  but  justifies  the  refusal  which 
f'iM.  de  \i?rgennes  constantly  opposed  to  the  de- 
Jmands  vjhich  were  frequently  made  on  him  for 
jliD  insigfit  into  the  afiatr. 

^    The  question  to  be  examined  in  relation  to  the 

i^laim  oljihe  heirs  of  Beaumarchais  appears  to  be 

jsolely  this:    This  million  received  by  M.  deBeau- 

Jmarchail  from  the  French  Government,  and  by 

order  of^ihe  King,  on  the  lOihof  June,  1776— has 

it  been  iriven  to  the  agent  of  the  United  States 

on  accojint  of  supplies  furnished  by  him  to  the 

:  Amencins,  or  only  to   the  French  agent,  for  a 

Jflecret    ifolitioal    ^ervice,  forei 

;  operations? 

J  It  wilj  be  allowed  that,  if  the  million  had  been 
*  remitiecion  the  lOih  of  June,  1776.  to  any  other 
;  iDdividAl  than  M.  de  Beaumarchais.  the  present 
'  ^"""^Y^ian^'ng  would  never  have  taken  place. 
Will  ih|  objection  be  belter  founded  if  it  should 
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to  commercial 


be  discovered  that  M.  de  Beaumarchais  really 
acted  in  two  capacities — as  the  agent  and  fur- 
nisher of  supplies  for  the  United  States,  and  as  the 
secret  political  agent  of  the  French  Government  ? 
It  is  in  the  latter  capacity  that  he  declares  he 
received  the  million.  He  affirms  that  it  was  re- 
ceived for  a  secret  political  service,  which  bad 
relation  to  the  United  States,  but  for  which  he 
had  to  render  an  account  only  to  his  own  Gov- 
ernment. The  account  has  been  rendered  by  M. 
de  Beaumarchais  to  the  Minister;  by  the  Minis- 
ter to  the  King.  The  affair  thus  finds  its  regular 
adjustment,  more  particularly  as  it  respects  the 
agent,  in  a  manner  not  to  be  contested. 

What,  then,  can  be  objected  to  the  agent  of 
supplies:  that  the  million  remitted  to  the  politi- 
cal agent  has  been,  perhaps,  paid  on  account  of 
the  supplies  which  he  furnished  ?  The  Govern- 
ment, which  gave  the  million,  declares  the  con- 
trary. It  declares,  and  it  has  not  ceased  to  de- 
clare these  thirty-nine  years,  that  it  has  been 
always  unconnected  with  the  mercantile  transac- 
tions of  M.  de  Beaumarchais  with  the  United 
Stales.  How,  therefore,  upon  principles  of  equity, 
is  it  possible  to  make  the  commercial  agent  re- 
sponsible with  regard  to  an  incident  which  itself 
cannot  in  any  manner  affect  the  political  agent, 
inasmuch  as  his  Government,  to  which  alone  he 
ought  to  account  for  the  employment  of  this  mil- 
lion, has  given  an  authentic  discharge  for  it,  as 
is  proved  by  the  documents  of  the  7th  of  Decem- 
ber and  9th  of  June,  1776,  which  will  be  found 
annexed  to  the  renewal  of  the  claim  of  the  heirs 
of  M.  de  Beaumarchais. 

These  two  documents,  wriilen  by  M.  de  Ver- 
gennes (at  that  time  Minister  for  Foreign  Affairs) 
and  approved  by  the  hand  of  His  Majesty  Louis 
XVI.  himself,  will  serve. without  doubt,  to  remove 
uncertainties,  to  dissipate  pre:>umpiion»  and  prob- 
abilities, which  in  no  instance  ought  to  be  op- 
posed to  a  legal  certainty. 

The  French  Government  interferes  in  this  af. 
fair  only  because  it  is  convinced,  as  the  Attorney 
General  of  the  United  States  is,  that,  in  justice 
and  in  equity,  the  million  which  M.  de  Beaumar- 
chais received  on  the  10th  of  June,  1776,  by  order 
of  the  King,  and  for  a  secret  political  service, 
ought  not  to  be  charged  to  his  private  account. 

The  undersigned  Minister  Plenipotentiary,  in 
adverting  to  the  services  rendered  by  M.  de  Beau- 
marchais during  the  war  of  independence,  cannot 
avoid  observing  that,  by  a  series  of  accumulated 
misfortunes,  his  family  will  be  nearly  ruined  if 
it  does  not  speedily  regain  a  capital  which  was 
devoted  to  the  success  of  the  cause  of  the  United 
States. 

He  has,  therefore,  ihe  honor  to  request  that 
the  Secretary  of  State  will  lay  his  note  before 
the  President,  in  order  that  this  affair,  which  has 
been  so  long  pending,  and  which  is  so  important 
to  the  heirs  of  M.  Caron  de  Beaumarchais,  may  be 
submitted  to  a  new  investigation,  and  detinilivelf 
adjusted  and  determined.  ~ 

The  undersigned,  <tc. 

G.  HYDE  DE  NEUVILLE. 

The  Hon.  the  Secrbtary  op  State. 
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M.  Hyde  de  Neuville,  Envoy  Extraordinary  and 
Minuter  Plenipotentiary  of  His  Mott  Christian 
Majetly,  to  the  Secretary  of  State. 

Washington,  Dec.  6.  1817. 

Sir:  The  President  of  the  United  States  was 
pleased  last  year  to  recommend  to  Congress,  by 
a  special  Message,  and  in  the  most  particular 
mannf^r,  the  claim  of  the  heirs  of  Beaumarchais, 
relative  to  the  settlement  of  an  account  for  sup- 
plies furnished  at  an  early  period  of  the  war  of 
independence. 

This  Message  was  referred  to  a  committee,  and 
in  that  state  the  affair  rested.  The  shortness  of 
the  session  was  probably  the  only  cause  why  it 
did  so. 

Since  that  period.  His  Most  Christian  Majes- 
ty's Minister  of  Foreign  Affairs  has  again  recom- 
mended to  me  this  claim  of  the  heirs  of  Beau- 
marchais, and  communicated  the  correspondence 
which  took  place  on  this  subject  at  Paris  between 
His  Majesty's  Minister  and  Mr.  Gallatin,  Minis- 
ter of  the  United  States,  a  copy  of  which  I  have 
the  honor  to  enclose  you. 

Mr.  Gallatin,  afier  repealing  in  his  letter  to  the 
Minister  the  objections  which  had  been  at  first 
started,  as  to  the  employment  of  the  million  in 
question,  gives  it  to  be  understood  that  he  can  say 
that  a  simple  but  explicit  declaration  by  the 
French  Government,  "  that  the  said  million  was 
not  applied  to  the  purchase  of  the  supplies  fur- 
nished by  M.  de  Beaumarchais  to  the  United 
States,"'  would  have  removed  all  the  doubts  ex- 
pressed by  the  public  officer  at  the  head  of  the 
Treasury,  when  these  accounts  were  exhibited 
there. 

His  Majesty's  Minister,  after  a  new  investiga- 
tion of  the  facts,  positively  renews,  in  his  answer, 
the  declaration  "  ihat  the  million  paid  on  the  lOih 
of  June  was  not  applied  to  the  purchase  of  the 
shipments  made  to  the  United  States  at  that  pe- 
riod by  M.  de  Beaumarchais."  As  these  two 
papers  complete,  in  some  sort,  the  body  of  infor- 
mation requisite  for  a  due  examination  of  this  af- 
fair, I  request,  sir.  you  would  be  pleased  to  lay 
ihem  belore  the  President.  They  preclude  the 
necessity  of  my  adding  any  further,  either  to  the 
notes  which  have  been  successively  presented,  or 
to  mine  of  the  22d  of  January  last  on  this  subject. 

It  may  be  that  the  President  will  judge  tit  to 
transmit  thtse  documents  to  Congress  with  a  new 
Message,  to  be  annexed  to  those  formerly  sent,  if, 
afier  the  explanations  which  have  been  given, 
there  can  remain  any  hesitation  or  doubt,  found- 
ed on  former  prepossessions  not  then  sufficiently 
combated  and  removed. 

I  flatter  myself  that  this  latter  communication 
will  have  the  weight  with  Congress  to  which  it 
IS  entitled,  and  dispose  ii  to  decide  this  affair  in  a 
manner  which  the  claimants  confidently  expect 
from  the  justice  of  the  United  States. 

Be  pleased,  sir,  dtc.  DE  NEUVILLE. 

Mr.  GaUatin  to  the  Duke  de  RicheUeu. 

Paris,  December  2.  1816. 
MoNBiEUH  LE  Doc :  The  late  M.  de  Beaumar- 
chais's  accounts  with  the  United  States  having 


been  settled  according  to  law,  by  the  Comptroller 
of  the  Treasury,  the  claim  of  the  heirs  on  account 
ot  the  million  of  francs  which  they  complain  to 
have  been  unjustly  charged  to  M.  de  Beaumar- 
chais by  that  officer,  is  siill  before  Congress  for 
their  ultimate  decision.  For  that  reason,  and 
also  because  it  was  slated  in  the  letter  which 
your  Excellency  addressed  to  me  on  the  llth  of 
October  last  on  that  subject,  that  M.  Hyde  de 
Neuville  was  instructed  to  insist  on  a  final  deci- 
sion of  that  claim,  it  appeared  that  the  natural 
course  for  me  was  to  transmit  your  Excellency's 
letter  to  my  Government,  which  has  accordingly 
been  done. 

Knowing,  however,  that  the  Government -of 
the  United  States  is  not  less  anxious  to  pay  its 
just  debts  than  bound  to  repel  unfounded  claims, 
I  beg  leave  to  present  to  your  consideration  some 
observations  on  that  affair,  with  no  other  motive 
than  that  of  obtaining,  if  practicable,  such  eluci- 
dations as  may  enable  Congress  to  repair  the 
wrong,  if  any  has  in  this  case  been  done  by  the 
department  of  accounts. 

It  has  been  fully  established,  and  is  not  denied 
by  the  parties,  that  one  of  the  three  millions  stated 
(in  the  preamble  of  a  contract  settled  on  ihe25lh 
February,  1783,  between  Count  de  Vergennes 
and  Dr.  Franklin)  to  have  been  an  aid  and  sub- 
sidy granted  as  a  gratuitous  assistance  prior  to 
the  treaty  of  February.  1778,  by  His  Most  Chris- 
tian Majesty  to  the  United  States,  was  paid  on 
the  10th  day  of  June,  1776,  for  the  use  of  the 
United  Stales,  or  for  some  object  connected  with 
their  interest,  but  not  to  any  of  their  agents  ;  and 
that  that  sum  is  the  identical  million  which  was 
on  that  day  advanced  by  the  Government  of 
France  to  M.  de  Beaumarchais. 

Under  those  circumstances,  the  accounting 
officers  of  the  Treasury  of  the  United  Stales, 
presuming  that  the  said  jpillion  had  been  thus 
advanced  by  the  Government  of  France  for  the 
purpose  of  enabling  M.  de  Beaumarchais  to  pur- 
chase the  supplies  intended  for  the  said  Stales, 
and  thinking  that,  at  all  events,  for  the  applica- 
tion ot  a  sum  granted  as  an  aid  and  subsidy,  he 
must  be  accountable  to  the  Government  which 
was  to  receive,  and  not  to  that  which  gave  the 
subsidy,charged  him  with  the  same,anddemanded 
from  him  an  account  of  its  expenditures.  This 
M.  de  Beaumarchais  declined  doing,  because  he 
considered  himself  accountable  for  that  sum  only 
to  the  King,  and  because  he  thought  himself  re- 
strained by  particular  considerations  from  giving 
any  explanations  on  iliai  subject. 

The  Government  of  France  has,  however,  at 
several  times  caused  it  to  be  declared:  1st.  That 
the  French  Government  had  ever  be^n  ancon- 
nected  {est  reste  constammenl  Stranger)  with  any 
of  the  commercial  transactions  of  M.  de  Beau- 
marchais with  the  United  Stales.  2d.  That  the 
million  had  been  advanced  for  a  secret  political 
service,  and  had  been  applied  according  to  the 
intentions  of  the  King,  and  duly  accounted  for  to 
his  satisfaction  by  M.  de  Beaumarchais. 

These  declarations  did  not  appear  to  Congress 
sufficient  to  remove  the  objections  to  the  claim, 
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becaa  e  they  were  consi<<tent  with  the  supposition 
that  t  le  million  had  been  advanced  for  the  pur- 
pose 0  '  enabling  M.  de  Beaumarchais  to  purchase 
sappli  '8.     By  the  first  declaration,  it  must  have 
been  |»oly  intended    to  exclude  the  supposition 
that  tl  e  French  Goyernment  had  any  concern  in 
the  C(  mmercial   risks,  profits,  or  losses  of  M.  de 
Beaar  larchais.     That  it  was  not  intended  to  con- 
Tey  tt  i  idea  that  they  had  not  made  to  him  sales 
or  ad*  mces  on  account  of  his  supplies,  is  inferred 
from  I  le  fact,  which  appears  on  the  face  of  the 
accou  ts,  that  the  artillery,  and  a  part  of  the  mil- 
itary    tores  sent   by  him  to  the  United   States, 
were  e(iken  from  the  Ring's  stores  and  arsenals. 
And  ir'the  million  had  been  advanced  to  him  for 
the  pio-pose  of  purchasing  part  of  the  other  sup- 
plies I^irnished  by  him  to  America,  an  advance 
for  suet)  an  object,  at  such  a  time,  would  certainly 
have  bLen  considered  as  an  expense  for  a  secret 
political  service;  and  if  it  had  been  thus  applied 
by  hin),  it  would  have  been  applied  according  to 
the  Kibg's  intentions,  and  the  sum  would,  by  ex- 
hibitin  ^  the  proof  of  such  an  application,  have 
been  d  ily  accounted  for  to  His  Majesty. 

Wiilout  asking  for  the  disclosure  of  the  true 
applici  tion  of  that  million,  and  without  anticipat- 
ing wl  at  species  of  proof  will  satisfy  Congress, 
I  may  ay  that  a  simple  but  explicit  negative  dec- 
laratioji  on  the  part  of  His  Majesty's  Government, 
"  that  jhe  said  million  was  not  applied  to  the  pur- 
chase )f  the  supplies  furnished  by  M.  de  Beau- 
march  lis  (0  the  United  States,"  would  have  re- 
moved! the  doubts  entertained  by  the  officers  at 
the  heid  of  the  Treasury  Department  when  the 
accour^  was  settled  there.  It  does  not  belong  to 
me  to  (joojecture  whether  such  declaration  can  or 
ought  at  this  lime  to  be  made  by  the  Government 
of  Fra  !ce.  But  its  importance  will  be  better  ap- 
preciat|;d  when  it  is  recollected  that  all  the  diffi- 
culties on  that  subjeai  have  arisen  from  former 
partial  disclosures  by  the  Government  of  France, 
and  pa  ticularly  from  the  insertion  made  by  Count 
de  Ver^ennes  in  the  contract  of  the  25th  Febru- 
ary, 17^3,  of  the  said  million,  as  part  of  the  gra- 
tuitous aid  and  subsidies  of  His  Most  Christian 
Majestr  to  the  United  States.  They  were  till 
that  ti  oe  wholly  ignorant  of  such  an  advance 
having  been  made  for  their  use;  and  had  it  not 
been  ihLi  brought  to  their  knowledge,  M.  de  Beau- 
marchiiis's  claim  would  long  ago  have  been  de- 
finitively settled  and  discharged. 
I  have  the  honor,  dbc. 
\  ALBERT  GALLATIN. 

B%e  Duke  o/RicheUeu  to  Mr.  Gallatin. 
f  Paris,  December  20,  1816. 

SiR^  I  have  received  the  letter  which  you  did 
me  thtS  honor  to  address  to  me  on  the  2d  of  this 
month|in  answer  to  mine  of  the  Uih  of  October 
last,  or'  the  subject  of  the  claim  of  the  heirs  of 
Beaunfirchais. 

Aftejl  informing  me  that  you  had  transmitted 
my  leijer  to  your  Government,  you  enter  into 
some  dkftails  of  the  reasons  which  have  hitherto 
prevented  it  from  pronouncing  on  their  claims. 


You  are  of  opinion  that  the  declarations  made  to 
the  Congress  at  different  times  by  the  French 
Government  coald  not  have  been  deemed  suffi- 
cient to  overcome  all  objections  and  remove  all 
difficulties.  Finally,  sir,  you  express  a  desire 
that  new  information  should  be  given  to  it,  to  the 
end  that  its  future  decision  may  be  conformable 
to  the  principles  of  that  fair  and  strict  justice 
which  it  professes. 

I  cannot,  sir,  adopt  the  opinion  manifested  by 
your  Government.  The  notes  successively  pre- 
sented by  the  Ministers  of  France  are  so  partic- 
ular and  positive,  (ajinnative§,)  that  they  seem 
to  remove  all  doubt  on  the  facts  of  the  subject  in 
dispute,  and  consequently  all  hesitation  as  to  the 
decision  to  be  given. 

It  was  ia  fact  stated  that  the  French  Govern- 
ment bad  no  concern  in  the  commercial  transac- 
tions of  M.  de  Beaumarchais  with  the  United 
States.  By thisdeclaration it wasnotonly intended 
to  convey  the  idea  that  the  Government  was  no- 
wise interested  in  his  operations,  or  in  his  chances 
of  loss  or  gain  ;  but  a  positive  assurancv  was  also 
given  that  France  was  wholly  unconnected  with 
them:  whence  it  results  that,  in  relation  to  them, 
she  is  neither  to  be  considered  as  a  lender,  a  surety, 
nor  as  an  intermediate  agt-nt.  The  whole  of 
these  transactions  were  spontaneous  on  the  part 
of  M.  de  Beaumarchais,  and  the  right  and  agency 
derived  from  them  appertain  exclusively  to  him. 

If,  as  is  supposed  by  the  committee  of  the  Trea- 
sury, permission  had  been  granted  to  him  by  the 
French  Government  to  draw  from  its  arsenals 
and  magazines  the  supplies  furnished  by  him  to 
the  United  States,  and  the  million  in  question  had 
been  advanced  to  enable  him  to  replace  the  arti- 
cles delivered  to  him,  he  certainly  would  have 
been  bound  in  the  first  place  to  exhibit  to  the 
King'a  minister  a  provisional  statement,  showing 
the  mode  in  which  they  were  disposed  of,  to  ena- 
ble him  to  receive  a  provisional  acquittance;  and 
subsequently  to  the  treaty  of  the  20th  February, 
1778 — a  period  which  rendered  all  dissimulation 
unnecessary — this  statement  and  its  approval 
would  have  been  required  and  delivered  accord- 
ing to  the  usual  form!<. 

It  is  however  unquestionably  the  fact  that 
nothing  of  this  hns  been  done.  The  million  deliv- 
ered on  the  10th  of  June  immediately  reached  its 
intended  destination,  and  a  simple  authorization 
(approuve)  of  the  King,  but  a  few  months  subse- 
quent to  the  payment  of  the  sum,  was  the  only 
document  which  finally  placed  the  expenditure 
in  the  regular  train  of  fiscal  settlement. 

I  am  therefore  warranted,  sir,  after  a  fresh 
examination  of  the  facts,  in  persisting  in  the  dec- 
larations above  staled,  and  in  considering  as  a 
matter  of  certainty  that  the  million  paid  on  the 
10th  of  June  was  not  applied  to  the  purchase  of 
the  shipments  made  to  the  United  States  at  that 
period  by  M.  de  Beaumarchais. 

I  have  reason  to  hope,  sir,  that  these  explana- 
tions, which,  when  taken  in  connexion  with  those 
that  have  been  already  offered,  may  seem  super- 
fluous, will  throw  all  the  light  upon  the  subject 
under  discussion  that  can  reasonably  be  desired. 
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The  Congress  will  thus  be  enabled  to  decide  the 
affair  promptly  and  favorably  ;  the  issue  of  which 
must  however  rest  with  it,  as  well  in  conformity 
with  the  common  laws  of  equity  as  with  the  con- 
siderations of  benevolence  and  good  will  towards 
the  family  so  deeply  interested  in  it. 

There  is  no  member  of  the  Government  who 
can  be  ignorant  of  the  services  rendered  by  the 
head  of  that  family  to  your  cause,  and  the  influ- 
ence prduced  on  its  early  successes  by  his  ardent 
zeal,  extensive  connexions,  and  liberal  employ- 
ment of  his  whole  fortune. 

Be  pleased,  sir,  to  receive,  &c. 

RICHELIEU. 

[Communicated  to  the  Houae  February  24,  1818.] 
Mr.  Basbktt,  from  the  committee  to  whom  was 
referred  the  President's  Message  in  relation  to 
the  heirs  of  Caron  de  Beaumarchais,  reported  : 
That,  oil  the  settlement  of  the  account  of  the 
late  Caron  de    Beaumarchais  with   the  United 
States,  he  was  charged  with  one  million  of  livres 
received  by  him  from  the  French  Government 
on  the  lOih  June,  1776,  and  for  which,  as  was 
alleged  by  the  accounting  officers  of  the  Treasury 
Department,   he   had    never  accounted   to  ours. 
The  receipt  of  this  sum  is  admitted,  bat  it  has 
uniformly  been  denied  by  M.  de  Beaumarchais 
that  it  was  received  under  any  accountability  to 
the  United  States,  but  solely  to  the  French  Gov- 
ernment, from  whom  he  received  it,  to  whom  he 
did  account,  and  by  whom  he  was  discharged 
Before  the  treaty  of  1778,  the  King  of  France 
had  furnished  for  the  use  of  the  United  Slates 
three  millions  of  livres:  two  millions  paid  to  our 
banker  in    Paris,   in   four  equal   instalments,  in 
January,  April,  July,  and  October,  1777,  and  one 
roijlion  paid  to  M.  de  Beaumarchais,  lOih  June, 
1776.     These   were  all    the   pecuniary   supplies 
which    preceded    the   treaty.     During  ihe  years 
1776  and   1777,  M.  Beaumarchais  had  furnished 
to  the  United  States  supplies  of  arms  and  mili- 
tary stores,  and  goods,  amounting,  with  charges, 
to  near  five  millions  of  livres.     They  consisted  of 
eight  cargoes  shipped  from  France  and  received 
at  the  following  places  :  four  at  Portsmouth.  New 
Hampshire;  two  at  Martinique,  by  Mr.  Bingham, 
and  two  at  Cape  Frangois,   by  Mr.  Carobasse; 
from  the  latter    ports  they  were  shipped    to  the 
United   States.     Most  of  the  arms  and   military 
stores  were  taken  from  the  King's  arsenals  in  dif- 
ferent fortre^ses;  other  articles  were  purchased 
by  M.  Beaumarchais  from  individuals,  and  all 
were  charged  by  him  in  his  account  to  the  Uni- 
ted  Slates.     The  accounts  were  mostly  exam- 
ined and  certified  by  Mr.  Silas  Deane,  who  had. 
by  an  appointment  from    ihe  secret   committee, 
repaired  to  Europe  in  1776  to  purchase  goods  for 
the  Indians,  and  arras  and  other  supplies  for  our 
troops.     The  receipt  and    the  amount  of  these 
supplies  were  never  questioned  ;  but  there  were 
various  opinions  about   the  source  from  which 
they  were  furnished.     By  some  th.  y  were  said  to 
have  been  furnished  by  the  King  of  France  gra- 
tuitously, and  to  have  been  sent  to  us  through 


the  agency  of  Beaamarchais,  to  give  the  appear- 
ance of  an  individual  and  commercial  transac- 
tion ;  by  others,  that  they  were  reall?  furnished 
by  the  latter  on  his  own  account;  that  he  was 
charged    and    held  Accountable   to   the   French 
Government  for  the  articles  taken  from  the  pub- 
lic stores,  and  thus  become  a  debtor  to  France 
and  a  creditor  to  the  United  States,  and  purchased 
the  other  articles  on  his  own  credit  and  resources. 
This  question  seems   not   to    have  been   settled 
until  in  the  year  1770,  when,  after  a  formal  appli- 
cation   to  the   French   Government,  and  a  very 
tedious  examination  of  ihe  transactions,  accounts 
and  correspondence  of  our  public  agent.%  Con- 
gress, by  various  resolutions,  admitted   that  the 
supplies  were  not  furnished  by  the  Government 
but  that  they  were  indebted  to  M.  Beaamarchais 
for  them.     Since  that  time  there  has  been  no  act 
or  resolution  of  Congress  questioning  the  source 
of   these   supplies;   and,   although   many  years 
elapsed  before  the  accounts  were  finally  settled, 
the  question  of  liability,   in   the  first   instance, 
j  seems  to  have  been  at  rest;  though  the  account 
I  has  been  very  differently  suted  at  different  times 
I  bv  the  public  officers  appointed  to  settle  it,  yet 
I  all  have  concurred  in  giving  M.  Beaumarchais 
j  credit  for   the  supplies  furnished.     In  1785.  Mr. 
I  Thomas  Barclay  was  appointed  a  special  com- 
;  missioner  to  proceed  to  Europe,  to  settle  this  and 
j  our  other   public  accounts  in   France.     After  a 
I  very  laborious  examination,  he  stated  and  settled 
J  the  account  of  M.  Beau marchai.x,  and  reported 
i  the  United  States  in  debt  to  him  upwards  of  fif- 
I  teen  hundred  thousand  livres,  not  including  any 
;  interest.     This  setileraent,  it  seems,  was  not  sat- 
.  isfactory;  and  the  accounts  were  referred  to  the 
I  Treasury  Board,  who,   in  1788,  reported  a   bal- 
I  ance  due  by  Beaumarchais  of  more  than  seven- 
j  teen  hundred  thousand  livres.     It  was  discovered 
that  very  great  errors  had  crept  into  this  latter 
account,  and  it  was  revised  in  1791  and  1793,  and 
I  finally  settled  in  1805,  on  the  principles  detailed 
by  the  Auditor  and  Comptroller  in  their  reports. 
The  committee  do  not  deem  it  necessary  to  go 
into  an  examination  of  this  or  any  of  the  other 
statements  of  this  account,  or  to  notice  any  of 
the  items,  except  the  one  million  received  from 
the  King  in  June,  1776,  which  was  conditionally 

g laced  to  the  debit  of  M.  Beaumarchais  by  the 
loard  of  Treasury  in  1788,  and  finally  ordered 
to  be  charged  to  him  in  the  final  settlement  in 
1805.  The  committee,  considering  the  question 
of  original  indebtedness  as  settled  by  the  various 
resolutions  of  Congress,  and  the  settlement  of  the 
accounts  by  the  authorized  officers  of  the  Gov- 
ernment, find  but  one  question  presented  for  their 
consideration: 

Whether  this  million  was  justly  chargeable  to 
Mr.  Beaumarchais,  as  a  payment  on  account,  or 
as  an  off^et  to  a  debt  otherwise  admitted  to  be 
due? 

The  application  of  this  million  does  not  seem 
to  have  been  known  to  any  of  our  agents  in 
France  daring  the  Revolution;  and  though  Dr. 
Franklin,  in  the  contract  of  1783,  acknowledges 
the  receipt  of  it,  yet  no  account  was  demanded 
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iognizance.  ~  AJJ  /urther  explanation   was 
sJd,  and  none  other  has  ever  been  given.     It 


I   \ 


of  itsiexpenditure  until  in  1786,  whe-n  there  was 
maci  &aid  about  the  lost  million,  and  a  formal 
dema  id  made  of  the  French  Court  in  relation  to 
it,  wf  en  it  was  declared  by  the  Count  de  Ver- 
genn(5,  then  and  in  1776  Minister  for  Foreign 
Affii  \  that  it  was  paid  by  the  King's  order  on 
the  1'  th  June.  1776,  for  a  secret  political  purpose, 
of  wllch  the  King  reserved  to  himself  the  exclu- 
sive 
refus 

was  Jhen  supposed  to  have  been  received  by 
Beau  oarcbais,  and  his  account  was  conditionally 
charg  i?d  with  it  in  1788.  The  application  of  this 
sum  /as  thenceforth  considered  as  a  mystery  of 
the  Cibinet,  and  was  not  further  inquired  into 
until  in  1794,  when,  on  the  application  of  Mr. 
Morrr.,  then  our  Minister  in  France,  the  original 
receip  of  Mr.  Beaumarchais  was  procured,  it 
beingl'or  one  million  of  livres,  received  by  him 
OD  th«,'  10th  June,  1776,  for  which  he  was  to  ac- 
eounli'io  M.  de  Vergennes.  It  was  on  the  faith 
of  thii  receipt  that  this  sum  was  finally  charged 
in  tbi  account  of  Mr.  Beaumarchais.  At  this 
time  it  does  not  appear  that  any  other  of  the 
secretTpapers  of  the  French  Court,  in  relation  to 
tb|^  tiansaction,  were  examined.  But,  in  1806, 
that  Oovernment  declares  that  they  had  exam- 
ined tiie  archives,  and  had  discovered  conclusive 
evidence  that  Beaumarchais  had  accounted  to 
the  KJ[og  for  this  sum  ;  that  it  bad  been  disbursed 
for  a  secret  political  purpose,  and  not  for  the  pur- 
chase ♦of  supplies  for  the  United  States.  The 
presetit  Government  has  renewed,  in  a  more  ex- 
plicit (manner,  these  declarations,  and  furnished 
a  docilment,  which  seems  to  the  committee  to  be 
entiilell  to  full  credence,  by  which  it  satisfactorily 
appea*  that  this  million  had  been,  before  Decem- 
ber, 1^6,  applied  to  the  purposes  intended  by  the 
King,|vho  approved  of  it  in  the  manner  in  which 
he  usi^lly  signified  his  approbation.  The  com- 
miitetiare  of  opinion  that  Mr.  Beaumarchais  thus 
becanie  discharged  from  all  further  accounta- 
bility to  the  Government  from  whom  he  received 
the  mtney,  and  to  whose  Minister,  by  the  tenor 
of  h is VeceipChe  engaged  to  render  an  account. 
The  f^'nor  of  this  receipt  creates  no  accounta- 

which  can  only  arise 
ig  that  the  secret  po- 
rpose  tor  which  the  money  was  advanced 
was  tlie  purchase  of  these  supplies  for  them;  of 
this  thf  committee  have  discovered  no  evidence. 
It  waslwell  known  to  our  agents  in  France  that 
the  supplies  of  a  military  nature  were  procured 
from  me  King's  stores;  it  was  so  stated  on  the 
face  oj  the  accounts  ;  they  bore  the  King's  mark. 
This  \»as  well  known  to  Congress,  and  was  never 
attemfcied  to  be  concealed.  It,  therefore,  could 
not  h.  ve  been  necessary  to  ascertain  this  fact  to 
maketa  formal  demand  of  the  French  Court; 
this  ciuld  not  have  been  the  mystery  of  the  Cabi- 
net a|d  the  important  state  secret  wbich  the 
Kingl'efused  to  disclose,  even  on  the  formal  ap- 
plication of  the  United  States.  In  1786  there 
could'exist  no  possible  motive  for  concealing  the 
supplj  of  arms  more  than  of  money,  for  it  was 
disclofed  to  the  world  by  the  treaty  and  the  con- 
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ine  r^'nor  of  tnis  receipt  c 
bility  jo  the  United  States,  v 
by  its  Satisfactorily  appearing 
lilicaljiurpose  for  which  the  i 


tract  of  1783;  but  there  might  be  very  cogent 
reasons  for  concealing  forever  the  knowledge  of 
the  application  of  money  for  secret  political  pur- 
poses, as  it  might  involve  the  safety  of  individuals 
and  the  reputation  of  their  families.  As  the  ad- 
vance was  gratuitous,  and  the  insertion  of  it  in 
the  contract  made,  not  for  the  purpose  of  creating 
a  charge,  but  merely  as  an  evidence  of  friendship, 
it  might,  as  the  committee  conceive,  very  prop- 
erly have  been  alleged  by  the  French  Govern- 
ment, who  made  the  present,  that  ours  ought  to 
be  satisfied  with  any  application  which  the  donor 
might  choose  to  make.  If  this  million  was  not 
applied  for  our  benefit,  we  lost  nothing,  because 
we  paid  nothing.  If  the  donor  declared  it  was 
for  our  use,  it  was  all  we  had  a  right  to  ask;  if 
be  was  mistaken  in  his  application  of  it,  and  we 
derived  no  benefit  from  it,  the  King  could  derive 
none,  and.  at  the  most,  it  was  a  mistake  in  judg- 
ment. This  surely  could  not  make  that  Govern- 
ment accountable  to  ours  for  this  .«um.  and,  whe- 
ther disbursed  by  the  King,  his  Ministers,  or  his 
or  their  agents,  would  not  vary  the  question,  as 
they  must  be  accountable  to  those,  and  to  those 
only,  from  wbum  it  was  received,  unless  the  tenor 
of  the  receipt  imported  an  accountability  to  oth- 
ers. A  donor  has  an  undoubted  right  to  direct 
the  application  of  his  bounties.  This  money 
was  set  apart  by  the^orders  of  the  King,  in  May, 
1776,  for  an  object  of  which  be  reserved  to  him- 
self the  exclusive  knowledge.  It  was  paid  ia 
June  to  Beaumarchais. 

The    United    States   had   then   no   agent   in 
France.     The  money  was  applied;  the  account 
rendered,  approved,  and  closed  in  the  same  year. 
The  accountability   of    Mr.   Beaumarchais  had 
then  ceased  as  to  the  French  Government.     He 
had  complied  with  the  condition  of  his  receipt. 
He  did  not  know  the  United  States  in  the  trans- 
action, for  the  money  was  not  put   into  his  hands 
for  their  general  use  or  account,  but  for  a  special 
and    definite   object,    which    the    King    thought 
would  result  beneficially  to  them.     If  be  had  re- 
fused  to  account  to  the    King,  alleging  his  ac- 
countability to  the  United  States,  he  would  not 
have  complied    with    the   terms  of  his    receipt; 
and,  at  all  events,  it  is  to  be  presumed  that  the 
King  would  not  have  admitted  it  as  a  compli> 
ance.     Had    Beaumarchais  dared    to  disclose  a 
State   secret    which    the   King  had   forbade    bis 
Minister  to  publish,  it  is  not  to  be  doubted  that 
the  disclosure  would  have  cost  the  liberty,  if  not 
the  life,  of  Beaumarchais.     It  was  his  duty  as  a 
subject  and  a  secret  agent  of  the  King  to  keep 
the  secret;  and  it  could  not  have  been  expected 
that  he  would  or  dare  betray  such  a  trust.     The 
payment  of  this  million  to  Beaumarchais  was  not 
even  suspected  until  in  1786,  for,  until  that  time, 
it  had   been  considered  as  the  million  advanced 
by  the  farmers  general.     This  was  ten  years  after 
he  had  rendered  his  account  to  the  King.     The 
discovery  of  this  fact  could  not  transfer  the  ac- 
countability  of   Beaumarchai.<i   to  our  Govern- 
ment, without   the  consent  of  the   French,  and 
divest  the  latter  of  its  control  over  its  subjects  or 
agenLs.     It  could  create  no  new  liability,  nor 
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revive  one  which  had  been  discharged  t«n  years 
before  by  the  parties  concerned.     The  receipt  of 
the  money  made  him  a  debtor  to  the  King  until 
he  accounted  for  it.     When  the  account  was  re- 
ceived and  approved,  he  ceased   to  be  a  debtor. 
He  did  not  know,  and  could  not  be  accountable 
/or  any  arrangements  between  the  two  Govern- 
ments.    He  was  no  party  to  the  contract  of  1783, 
and  it  could  not  affect  him ;  it  could  not  make 
him  accountable  to  both,  and  no  circumstances 
could  make  it  his  duty  to  disclose  to  the  United 
Slates  the  application  of  this  money,  in  viola- 
lion  of  the  orders  of  his  Sovereign.     It  is  cer- 
tainly dealing  harshly  with  bim  to  charge  him 
in   his   account  with   this   million,    because    he 
would  not  account  to  us  for  the  manner  in  which 
he  had  applied  it.     The  dilemma  is  a  cruel  one. 
The  refusal  to  disclose  costs  him  his  fortune ;  a 
disclosure  may  cost  him  his  life.     It  was  a  rigor- 
ous  mode  of  extorting  from    the   necessities  of 
Beaumarchais  a  secret  which  could   not  be  ob- 
Uined  from  the  Government.     Had  the  contract 
of  1783  recited   tlje  gratuitous  advance  of  only 
two  millions  for  the  use  of  the  United   States, 
there  could   have   been   no  question  about  this 
miilion.     In  consequence  of  this,  Mr.  Beaumar- 
chais is  held  accountable  for  this  million,  because 
it  appears  by  his  receipts  to  have  passed  through 
his  liands.     If  this  recital  is  sufficient  evidence 
to  create  a  liability,  and  we  attach  this  weight  to 
this  declaration  of  the  French  Government  in 
our  favor,  may  not  Mr.  Beaumarchais  attach  the 
same  weight  to  their  uniform  declarations  that 
he  had   accounted   to  them  for  this  sum,  that  it 
was  not  applied  in  the  purchase  of  supplies,  and 
that  we  are  not  entitled  to  a  credit  for  it  in  our 
account  with  him  ? 

It  is  admitted  that  there  is  no  evidence  that 
this  money  was  applied  to  the  purchase  of 
supplies,  but  what  has  been  furnished  by  the 
French  Government;  it  is,  then,  but  fair  and 
consistent  with  the  principles  of  justice,  that 
all  their  declarations  on  the  same  subject  should 
be  taken  together  and  considered  as  one;  they 
are  all  consistent,  and  it  is  believed  that  all 
the  difficulty  in  the  settlement  of  this  account 
has  been  in  giving  credence  to  that  one  which 
gives  a  color  for  charging  the  million  to  Beau- 
marchais, and  giving  none  to  those  which  de- 
clare the  charge  an  improper  one.  The  com- 
mittee have  devoted  much  time,  and  made  a  la- 
borious examination  of  the  merits  of  this  case; 
they  have  been  able  to  discover  no  reason  why 
the  uniform  declaration  of  the  French  Govern- 
ment should  not  be  credited;  there  is  no  fact  to 
contradict  them;  there  is  no  evidence  that  this 
million  was  applied  to  the  purchase  of  supplies 
c"»'ge<)  by  Beaumarchais  to  the  United  States. 
If  the  French  Government  now,  or  at  any  lime, 
claimed  payment  of  the  three  million  of  gratui- 
ties; if  ibere  were  any  facts  clearly  proved,  con- 
tradicting their  assertions,  then  we  might  properly 
exact  a  strict  accountability  from  their  agents, 
and  be  justified  in  so  departing  from  the  ropect 
due  to  a  friendly  Government  as  to  contradict  its 
solemn  asseverations.  But  the  committee  do  not 
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think  this  should  be  done  to  a  Government  which 
in  trying  times,  evinced  its  friendship  to  oars! 
when  the  sum  in  question  wa.s  a  present  and  not 
a  charge,and  when, after  an  investigation  of  near 
forty  years,  no  evidence  has  been  found  to  op- 
pugn their  declarations.    Ii  is  not  to  be  supposed 
that  the  French  Government  would  advance  this 
sum  to  Mr.  Beaumarchais  to  purchase  supplies 
from  Itself,  or  that  he  would,  in  less  than  six 
weeks  after  the  receipt  of  this  money,  and  under 
their  eye,  make  a  contract  with  Mr.  Deane  for 
payment  by  the  United  States,  and  thus  be  per- 
mitted to  deceive  one  Government  and  defraud 
another.    Indeed,  the  accounting  officers  of  the 
Treasury  do  not  allege  that  the  charge  was  made 
against  Beaumarchais  on  any  evidence  of  the 
misapplication  of  the  million  by  him,  or  of  the 
falsity  of  the  declarations  of  the  French  Govero- 
meiii,  or  collusion  between  them  and  Beaumar- 
chais; but  on  the  ground  of  his  accounubility  to 
the  United  States,  and   not  to  the  King.     The 
committee  do  not  think  that  ihis  conclusion  is 
justified  by  the  evidence  before  them,  and  c«d 
discern  no  reason  founded  on  any  legal  or  equit- 
able principles  in  support  of  this  charge,  and  are 
unanimously  of  opinion  that  the  million  in  ques- 
tion has  been  improperly  passed  to  the  credit  of 
the  United  States. 

The  committee  would  have  felt  that  their  duty 
would  have  ended  with  the  expression  of  their 
opinion  on   this  pan  of  the  case   submitted  to 
them,  bad  it  been  one  of  a  common  cast.    If  any 
debt  is  due  to  Mr.  Beaumarchais,  it  is  a  very  large 
one.   It  was  contracted  more  than  forty  years  ago 
and  under  circumstances  which  makes  its  pay- 
ment au  imperious  duty.     The  claim  has  been 
naade  a_nd  persisted  in,  by  every  possible  means, 
since  1777.    No  act  of  limitation  has  attached  to 
it,  and  it  has  been  made  the  subject  of  the  especial 
and  repeated  interposition  of  the  French  Govern- 
ment; and  it  is  equally  due  to  them  and  us  that 
It  should  be  fully  investigated  and  finally  settled. 
In  a  common  case  it  would  be  deemed  sufficient 
evidence  of  the  validity  of  a  claim  on  a  Govern- 
ment that  its  agents,  accounting  officers,  and  Le- 
gislature, had  uniformly  admitted  its  justice  ;  had 
promised  payment,  when  it  was  unable  to  ^o 
more,  and  have  made   remittances  when  it  was 
able ;  that  the  account  had  been  closed  for  twenty- 
five  years,  except  as  to  one  item,  which  two  Exec- 
utive Magistrates  and  two  Aiiorneys  General  had 
decided  was  not  sustainable  as  a  credit.  Yet  as  this 
subject  has  been  heretofore  referred  to  committees, 
who  have  reported  unfavorably  to  the  heirs  of  M. 
de  Beaumarchais,  and  whose  opinions  are  entitled 
to  the  highest  respect,  the  committee  have  fell  it 
their  duty  to  inquire  not  only  into  the   propriety 
of  the  charge  of  the  one  million,  but  for  the  source 
of  the  supplies  which  form  the  charge  against  the 
United  States,  and  to  ascertain  whether  any  were 
furnished    gratuitously   by    the   Government    of 
France,  or  purchased  by  Mr.  Beaumarchais  on 
his  own  credit,  and  from  his  own  resources.    The 
committee  have  examined  every  document  s^b- 
miiied  or  accessible,  and  are  fully  of  opinion  that 
they  are  properly  chargeable  to  the  United  Slates. 
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-  It  has  ne^er  been  denied  that  they  were  famished 

•  ^by  hiro,  ifcat  he  procured  and  shipped  ihera.  and 

yt)>at  payrient  must  be  made  to  him.  if  the  Got- 

7:frnraent  4f  France  did  not  employ  him  as  their 

&agent,  and  intend  these  supplies  asgratuiiousaids; 

''^'for  they  riever  were  attributed  to  any  other   than 
the  two  saurces. 

>  .  The  Givernment  of  France  never  pretended 
»  fhat  theyjiad  furnished  more  than  three  millions 
i"  before  the  treaty  of  February,  1778,  and  this  was 
i  ii^  money^     These  supplies  amounted   to  more 

*  tiian  founmillions;  and  if  they  were  gratuitous, 
lljen  the  Gorernment  must  have  furnished  seven 

•s.^pinions  l>efore  the  treaty.  It  is  not  credible  that 
'^iVr.  Franljlin  and  the  Count  de  Vergennes,  in  the 
contract  qf  1783,  should  have  committed  so  great 
: -»  mistake.as  the  omission  of  four  millions.  There 
":vas  thenjno  motive  for  concealing  supplies  of 
;4rrms  morr  than  of  money  ;  and  as  these  gratui- 
ll^oas  aids  were  inserted  in  the  contract  merely  to 
I'remind  o^  of  our  obligations,  it  is  to  be  presumed 
5ahat  theirjexient  would  not  have  been  unknown 
t;tir  unackiowledged.  The  French  Government 
'"Lave  uni(f)rmly  declared  that  they  furnished  no 
t'^opplies  (if  arms  or  military  stores;  have  dis- 
^  claimed  a|l  connexion  with  the  commercial  trans- 
»  actions  oQ  Mr.  Beaumarchais;  that  the  United 
^States  mjist  pay  him;  that  the  King  furnished 
JtkOthing,  but  simply  permitted  him  to  provide 
•.  Iwmself  fiom  the  arsenals,  on  condition  of  replac- 
!  ii^g  the  articles  he  look;  and  that  the  King  never 
?  intended  ]o  make  a  present  of  any  of  the  military 
}*  stores  tal^en  from  his  arsenals;  that  they  were 
^   f|rnishediby  Beaumarchais  in  the  way  of  trade; 

>  a»)d  that,  by  furnishing  them,  he  became  a  debtor 
\  \^  Franci  and  a  creditor  to  the  United  States. 
^  .These  dejlarations  have  been  the  same  from  the 


year  177Sto  the  present  time.  In  January,  1779, 
C'ongress|by  a  solemn  and  unanimous  resolution, 
declared  ^at  these  supplies  were  not  a  present 

his 
Id 


fiom  the  l&ing,  and  that  he  did  not  preface 


alliance  ^iih  any  lupplies  sent  to  America, 
ine  same'monih  they  order  a  remittance  of  three 
thousand 'hogsheads  of  tobacco  to  Beaumarchais, 
io  part  pafc'ment  of  his  debt,  and  recognise  as  valid 
B  contract  made  with  his  agent  in  April,  1778. 
The  president,  Mr.  Jay,  was  directed  to  write  him 
a  letter,  acknowledging  the  debt,  promising  pay- 
.  ment,  anij  assuring  him  that  he  will  receive  the 
5 ;  merited  atoplause  of  the  new  world. 
I  ■  The  cqfnmittee  are  not  aware  that  there  can  be 
♦  ^♦stronger  Evidence,  as  to  the  source  of  these  sup- 
>'* plies,  thaji  the  concurring  declarations  of  both 
J  <Sovernmt*nts,  simultaneously  made,  and  uniform 
ly  persistj-d  in.  Peculiar  force  will  be  found  due 
fo  ihem  )|rhen  a  recurrence  is  had  to  some  fact.*, 
which  slfow  the  situation  of  Congress  at  that 
time,  anif  afford  a  history  of  this  transaction,  in 
relation  rj  the  accounts  of  Beaumarchais. 

la  Ja-.uary,  1776,  Congress  resolved  that  a 
^*  quantiiy^f  arms  and  other  stores  should  be  im- 
^«  ported  I*  the  use  of  the  United  States,  and  forty 
,?  tihousanc^  pounds  worth  of  goods  for  the  Indians. 
;.  The  seclet  committee  were  directed  to  pursue 
^  ihe  mosileffeciual  measures  for  procuring  them. 
^  They  appointed  Mr.  Silas  Deane  for  this  purpose, 

I         ^ 


and  he  repaired  to  Europe.     He  arrived  at  Bor- 
deaux 6ih  of  June,  1776;  the  exact  time  of  his 
arrival  in  Paris  is  not  known,  but.  in  July,  after 
various  letters  had  passed  between  him  and  Mr. 
Beaumarchais,  an   agreement  was  made  for  the 
supply  of  the  articles  required,  not  by  a  formal 
contract,    but    by    the   letters    referred    to.     The 
prices   were   not  definitively  settled,  but   it  was 
agreed   that   the  United   States,  at  their  option, 
should  pay  for  the  articles  their  current  value 
when    delivered    in    America,    or   their  cost   in 
France,  with  the  addition  of  transportation  to  the 
seaports,  freight,  commission,  and   insurance.     A 
separate  contract  was  some  time  afterwards  made 
for  freight  between  Messrs.  Monthieu,  Deane,  and 
Beaumarchais,  which   was   reduced   to   writing. 
In  pursuance  of  this  agreement,  the  articles  were 
furnished  and  received  in  the  United  Stales.     It 
was  not  then  supposed  that  these  supplies  were 
gratuitous  aids  from  the  King;  for,  in  November, 
1776.  Mr.  Deane  writes  to  the  committee  that  the 
United  States  were  largely  indebted  to  Beaumar- 
chais for  them,  and  presses  for  remittances  to  be 
made  to  him.     In  August,  1777.  Congress  ordered 
that  the  correspondence  between  the  secret  com- 
mittee and  Mr.  Deane  be  laid  before  them;  and, 
in  September  and  October  of  that  year,  remit- 
tances of  tobacco  were  received   by  Mr.  Beau- 
marchais on  account.     In  that  year  he  sent  Mr. 
Francis,  his  agent,  to  the  United  States,  in  order 
to  receive  payment  of  his  account.     In  March, 
1778,  Congress  paid   him   twenty  thousand  dol- 
lars; and   in   April  following,   by   a  committee, 
made  a  contract,  stipulating  lor  payment  of  prin- 
cipal and  interest  for  what  had  been  then  fur- 
nished, and  for  the  supply  of  twenty-four  millions 
of  livres  if  the  contract  was  ratified  by  Mr.  Beau- 
marchais and  our  commissioners  in  France;  this 
was  not  done,  and  that  >um  was  not  furnished. 
In    the   latter  part  of  1776,  Dr.  Franklin,  Silas 
Deane,  and  Arthur  Lee,  were  appointed   joint 
commissioners  at  the  Court  of  France.    They  did 
not  long  act  in  harmony,  and   dissensions   rose 
among  them,  which  Congress  resolved  were  high- 
ly injurious  to  the  honor  and  interest  of  the  Uni- 
ted Stales.     Dr.  Franklin  and  Mr.  Deane  appear 
to  have  been  on  friendly  terms,  but  both  other- 
wise as  to  Mr.  Lee.     Mutual  complaints  seem  to 
have   been    made.      Mr.  Deane   was  recalled  in 
November,  1777,  and  in  December  ordered  home, 
and  to  attend  Congress   with  all  convenient  de- 
spatch, in  order  to  give  an  account  of  our  affairs 
in  Europe.     He  returned  from  France  Utb  July, 
1778,  and  appeared  before  Congress  on  the  15th 
August,  when  he  was  ordered  to  give  a  detailed 
account  of  his  proceedings,  and  especially  of  his 
transactions  with  Beaumarchais.     This  was  the 
more  necessary,  as,  on  the  2d  of  May  preceding, 
a  letter  had  been  received  from  Mr.  Lee,  dated  in 
October  preceding,  in  which   he  stated   that  the 
supplies   for    which   Beaumarchais  charged    the 
United  Stales  were  gratuitously  furnished  by  the 
King,  and  that  the  agreement  for  furnishing  them 
had   been   made  in  London,   in  April.  1776,  be- 
tween Mr.  Lee  and  Beaumarchais,  who  assumed 
the  name  of  Hortales  &,  Co.     Congress  having 
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made  a  contract  in  April,  by  which  they  had  as- 
sumed payment  for  those  supplies,  it  became  all- 
important  to  ascertain  their  source.     They  wrote 
to  our  Ministers  in  Paris,  enclosing  a  copy  of  the 
contract  made  with  Mr.  Francis,  and  instructed 
them  to  call  on   the  French  Court  to  know  whe- 
ther they  had  furnished  any,  and  what,  supplies. 
A  letter  was  addressed  to  the  Count  de  Vergennes; 
he  informed  them  that  the  King  had  furnished 
nothing,  and  Mr.  Girard,  the  Minister  here,  was 
ordered  to  make  the  same  assurances  to  Congress, 
which  be  did.     In  the  meantime  the  inquiry  pro- 
ceeded before  that  boJy.     All  the  correspondence 
of  our  foreign  agents  was  laid  before  them.     Mr. 
Deane  was  examined  in  person,  (he  was  j.o  or- 
dered.) and  presented  a  siatement  in  writing.    In 
September  a  committee  made  a  report  on  the  let- 
ters of  Mr.  Lee  and  Dr.  Franklin.     In  December 
Mr.  Deane  was  again  heard,  and  presented  a  long 
detail   in    writing.      In  January  Congress  passed 
the  resolutions,  and  directed  the  letter  before  no- 
ticed to  be  written.    In  April,  1779,  the  commit- 
tee reported  on  the  conduct  of  our  commissioners 
in  France,  and  the  accounts  of  Mr.  Deane  were 
ordered  to  be  settled  by  a  committee.     This  was 
never  done.      In   August  Mr.  Deane    was  dis- 
charged from  further  attendance,  and  ten  thous- 
and  five  hundred  dollars  were  ordered  to  be  paid 
to  him  for  his  expenses  in  attending  on  Congress. 
During  ibis  invesiigation   of  more  than   twelve 
months,  the  inquiry  was  not  confined  to  ihe  con- 
duct and  accounts  of  Mr.  Deane;  the  accounts  of 
Beaumarchais  necessarily  formed   an   important 
part  of  the  matters  they  acted  on.    Congress  must 
have  been  fully  informed  in  relation  to  them,  and 
therefore  possessed  better  means  of  judging  cor- 
rectly  than  possibly  could   have  existed   a°  any 
subsequent  time.     The  transactions  were  then  re- 
cent, the  witnesses  were  alive,  and  all  the  papers 
tending  to  elucidate  the  transactions  were  fully 
considered.     Under  such  circumstances,  the  reso- 
lutions of  January,  1779,  ought  to  have  conclu- 
sive force,  more  especially  when,  in  June  follow- 
ing,  Congress  agreed  to  a  report  of  a  committee 
appointed  to  settle  the  accounts  of  Beaumarchais. 
in  which  they  state,  but  do  not  settle,  his  account- 
acknowledge  the  United  Slates  to  be   largely  in- 
debted  to  him;    order  bills  of  exchange   to   be 
drawn  in  his  favor  for  two  million   four  hundred 
thousand  livres,  and  direct  all  the  tobacco  which 
the  United  Slates  then  had  to  be  paid   to  him. 
The  committee  cannot  feel   themselves  justified 
in  considering  the  account  as  open  for  discussion 
after  all  these  solemn  recognitions  of  its  justice, 
".".worthy  of  remark,  that  all  the  evidence 
which  18  now  to  be  procured  was  then  fully  con- 
sidered; nothing  new  has  been  discovered.     The 
former  examinations  were  minute,  and  the  result 
was  satisfactory.     The  bills  were  paid   to  Beau- 
marchais and  various  remittance*  were  made   to 
him  in  1777,  '78,  '79,  '81,  and  '83.     The  debt  was 
never  questioned,  but  its  amount  could   not  be 
ascertained  here  ;  it  was,  in  1785.  ordered  by  Con- 
gress to  be  settled  in  Europe;  and  it  was  settled 
by  Mr.  Barclay,  the  special  agent  of  the  United 
Btates  for  that  purpose. 


Before  the  committee  would  feel  themselves 
authorized  to  reject  a  claim  thus  sanctioned,  they 
would  feel  It  indispensable  that  the  most  clear 
and  explicit  proof  should  be  produced— such,  in- 
deed, as  wouid  not  leave  remaining  a  reasonable 
doubt.  A  due  respect  for  the  old  Congress  of 
1778-9,  to  public  credit,  and  the  often  plighted 
faith  of  the  Government,  would  seem  to  make 
ihis  a  doty  imj>erious,  not  only  on  the  committee, 
but  on  Congress.    Such  evidence  has  been  sought 


for 


in 


vain,  and,  it   is   believed,  does  not  exist. 


,  ~,  --        ..-,     ^wv.<       ^yjt       tAIOl. 

Ihe  committee  have  attentively  examined  the 
correspondence  of  our  commissioners  in  Europe, 
and  can  discern  in  that  no  evidence  that  the  sup- 
plies were  furnished   by  the  French  Court.     If, 
indeed,  the  statement  of  one  of  them  was  alone  to 
be  believed,   there  might  have   been   reason  to 
doubt  on  the  subject,  and  it  certainly  afforded  fair 
grounds  for  inquiry  when  the  statement  was  re- 
ceived in  1778;  but  the  committee  do  not  know 
any  reason   why  greater  credit  should  now  be 
given  than  it  seemed  entitled  to  then.     It  was  at 
most  but  the  declaration  of  an  agent,  and  the 
principal  has  disavowed  it,  and  admitted  a  lia- 
bility which  the  agent  denied.     It  is  thought  not 
consistent  with  good  faith  for  this  Government 
to  rely  solely  on  the  declarations  of  one  of  its 
agents  when  it  happens  to  be  in  their  favor,  and 
to  disregard  the  assertions  of  others  when   they 
operate  against  it.     If  our  agents  in  Europe  dis- 
pute about  the  source  of  these  supplies,  the  solemn 
and  repealed  declarations  of  both  Governments 
would  seem  sufficient  to  turn  the  scale.     If  our 
Government  denied  its  liability,  it  might  not  be 
deemed  so  important,  as  it  was  interested  in  prov- 
ing the  supplies  to   be  gratuitous;   but  when  it 
admits  its  liability,  and  that,  too,  when  it  was  so 
extremely  hard  pressed  for  money  as  in  the  year 
1779,  it  ought  to  be  conclusive.     It  is  not  now  a 
sufficient  allegation  to  reject  and  disprove  the 
justice  of  this  debt  to  say  that  one  of  our  agents 
in  1777  and  *78  declared  that  the  supplies  were 
gratuitous;  that  at  some  times  another  doubted, 
and  at  other  times  admitted   the  justice  of  the 
claim.     If  the  United  Stales  had   ever  paid  for 
these  supplies,  and  were  now  repelling  an  attempt 
to  exact  payment  a  second  time,  there  would  be 
more  reason  for  taking  advantage  of  slight  cir- 
cumstances.   But  the  present  is  a  far  different 
case:  vire  admit  the  receipt  of  the  supplies;  they 
were  of  infinite  importance:  payment  has  never 
been  made  by  the  United  States,  and  is  now  re- 
sisted on  no  other  ground  than  that  they  were  in- 
tended as  presents.     Such  intention   is  solemnly 
contradicted,  and  no  proof  offered  that  it  existed. 
Congress  has  already  repeatedly  decided  on  the 
statements  produced,  and   the  committee  think 
that  their  decision  cannot   be  disturbed  consist- 
ently with  good  faith.     They  fully  agree  with  our 
great   revolutionary  financier,  (Robert   Morris,) 
"that,  if  anything  is  due  Mr.  Beaumarchais,  the 
reputation  of  the  country  will   be  compromised 
until  it  is  paid;   that  the  payment  of  debts  may 
be  expensive,  but  that  it  is  infinitely  more  expeo- 
siveto  withhold  the  payment.    The  former  is  an 
expense  of  money,  when  money  may  be  com- 
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luanded  td  defray  it;  but  the  latter  iavolves  the  |  hundred  thousand  livres  be  refunded  from  the  in 
'destructiol  of  that  source  from  which  money  can 
il)e  derivec    when  all  other  sources  fail.    That 


ource,  abundant,  nay,  almost  inexhaustible,  is 
i^lic' credit.  The  country  in  which  it  may 
r^tbgreatist  ease  be  established  and  preserved  is 
J  Awcica-  ^d  America  is  the  country  which  most 
j  stands  in  r»eed  of  it."  In  conclusion,  the  com- 
|«)Utee  wiU  remark  that,  in  every  point  in  which 
£th<  case  cajo  be  viewed  by  them,  they  are  fully  of 
jr^pjnion  thit  the  heirs  of  Mr.  Beaumarchais  are 
^qtWilors  of  the  United  States,  and  beg  leave  to 
Jjeport  a  hi  J  for  their  relief. 

t^-  5  }  No.  1. 

^I^dier  of  t^e  Count  de  Vergennu  to  Louis  XVJ., 
jT-!  ^Uated  Mdtu  2,  1776,  {taken  from  the  General  His- 
y  fory  o/Flfench  Diplomacy.) 
fr  ♦Sibe:  I'have  the  honor  of  submitting  to  your 
^ijesty  ilje  paper  which  is  to  authorize  me  to 
Vi*ufnish  a  ijullion  of  livres  for  the  use  of  the  Eng- 
?iiiii  colonics,  if  you  should  deign  to  ratifyit  with 
^our  signjjl 

■If^the  repl 
:;iLa^rchais;:if 

i|  beg  thatli 

jay.    It  s|i 
ucr  in  that 
will  emp^ 


lure.     I  add  to  this,  Sire,  the  draught 
which  I  mean  to  make  Mr.  Beau- 
your  Majesty  should  approve  of  it 
t  may  be  returned  to  me  without  de- 
all  not  go  forth   in  my  handwriting, 
of  any  of  my  clerks  or  secretaries.     I 
y  that  of  my  son,  which  cannot  be 
Jujown  ;  a^d,  although  he  is  only  in  his  fifteenth 
j^(  ar,  I  caA  answer  positively  for  his  discretion. 
'^  it  is  oftonsequence  that  this  operation  should 
)di{^  be  deleted,  or  at  least  imputed  to  the  Gov- 
5jr*iment,  I  propose,  if  your  Majesty  consents,  to 
^jsall  hiihe    the  Sieur  Montaudoin.     The  ostensi- 
j^le  moiiv(   will  be  to  ask  an  account  of  his  cor- 
•Jpresponden  ;e  with  the  Americans,  and  the  real 
'^ne  to  chc  rge  him  with  the  transmission  to  them 
^f  th^  funds  which  your  Majesty  is  pleased  to 
i"4grant  the  n,  directing,  at  the  same  time,  all  the 
£recautioi  s  tu  be  taken  as  if  he  advanced  the 
^lunds  on  pis  own  account.     On  this  head,  also, 
4l  uke  ihe'liberty  of  requesting  the  orders  of  your 
fyWajesty.  i  That   being  done,  I  will  write  to  the 
t'^arquis  rfJriraaldi,  (Secretary  of  Foreign  Affairs 
^in  Spain  |)    I  will  inform  him  in  detail  of  our 
)p€raiioo,tand  propose  to  him  {de  la  doubler)  to 
|do  the  saifie.    I  am,  «Sc.c. 


\ 


No.  2. 


\Rambur»<^ent  of  funds  advanced  for  secret  services. 
*  VERSAiLLfa,  December  7,  1776. 
»Lj  Itisnesirly  six  months  since  the  King  deemed  it 
^expedien^io  order  the  amount  of  one  million  of 
y^^Lirres  tou^nois  to  be  advanced,  applicable  to  secret 
^  p political  jser vices  of  his  administration,  exclu- 
^sively  under  \i\^  cognizance. 

M.  d«  parvelay.  keeper  of  the  royal  treasury, 
«(has  madd  the  advance  out  of  his  funds,  and  the 
\y  amount  Ijas  been  applied  to  the  purposes  intended 
K  hy  the  King.  It  now  remains  for  me  to  procure 
2  the  Kingjs  orders  for  the  reimbursement  of  the 
•  ♦  loan  Willi  the  accruing  interest.  With  this  view, 
'  i  '  I  have  tiL  honor  to  propose  to  the  King  that  five 

■*." 


terest  of  public  moneys,  which,  I  conceive,  may 
be  disposable  at  the  close  of  the  receipts  for  the 
present  year,  and  the  remainder  from  that  of 
those  for  1777.  Should  the  King  accede  to  this 
arrangement,  I  solicit  His  Majesty  to  give  it 
sanction  by  his  act,  and  authorize  the  issue  of 
such  orders  as  may  be  necessary  for  its  consutQ- 
matioo. 
"  Good." 

TWO    ARTICLES. 

1st.  A  loan  of  one  million  ordered  to  be  made 
in  1776  for  secret  political  purposes  of  His  Ma- 
jesty. 

2.  An  order  to  hold  disposable  the  aforesaid 
one  million,  and  to  see  that  it  be  duly  paid. 

1st  Article. 
M.  de  Harvelay  will  hold,  subject  to  my  orders, 
one  million  of  livres,  the  which  he  shall  not  suf- 
fer to  be  taken  out  of  his  hands  but  on  the 
receipt  of  the  particular  which  I  shall  send  in 
relation  to  it.  The  aforesaid  million  is  for  mat- 
ters pertaining  to  the  King's  Government. 

DE  VERGENNES. 

Versailles,  Saturday,  May  4,  1776. 
2d.  Article. 

M.  de  Harvelay  will  pay  the  bearer  of  this 
order  one  million  of  livres,  agreeably  to  the  decree 
of  the  4th  of  May  of  the  present  year,  and  he  will 
deposite  the  proper  acknowledgment.  He  will 
account  for  this  advance,  and  interest  thereon,  ia 
the  statement  which  he  will  render  at  the  close 
of  this  year  of  the  disposition  he  shall  have  made 
of  the  moneys  appropriated  to  foreien  affairs. 

DE  VERGENNES. 

Versailles,  June  5,  1776. 

Good  for  one  million  livres. 


No.  3. 
The  first  letter  of  Mr.  Arthur  Lee,  under  the  name  of 
Marie  Johnston,  to  Mr.  Beaumarchais,  under  tk* 
name  of  Hodtrique  Hortales  A  Co. 

London,  May  23,  1776. 


•  *  * 


can- 


Be  persuaded  that  M.  le  Comte  de 
not,  in  any  manner,  embarrass  you.  I  pray  you 
to  consider,  in  your  arrangements  at  the  Cape, 
that  the  want  of  tobacco  ought  not  to  hinder  your 
sending  out  supplies  to  the  Americans;  for  to- 
bacco IS  so  weighty  an  article  that  it  will  greatly 
impede  the  sailing  of  the  ships,  and  the  essential 
object  is  to  maintain  the  war. 

M.  Hortales. 


Mr. 


No.  4. 

Beaumarchais' s  answer  to  the  above. 

Paris.  June  6,  1776. 
I  received  your  letter  of  the  23d  May.     I  will 

Ferform  my  promises  in   the  way  I  pointed  out. 
am  about  to  send  to  Cape  Fran9oi.'?,  in  the  island 
of  St.  Domingo,  a  snip  loaded  with  merchandise 
I  to  the  value  of  £25,000  sterling,  besides  cannon, 
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powder,  and  stores  ;  but  this  last  article  will  ar- 
rive but  in  small  parcels,  on  account  of  the  risk. 
On  your  part,  do  not  fail  to  send  a  ship  loaded 
with  good  Virginia  tobacco;  and  let  your  friend 
send  in  the  ship  an  intelligent,  discreet,  and  faith- 
ful person,  with  powers  to  receive  the  money  or 
merchandise  and  powder,  and  to  make  the  re- 
mittances in  tobacco,  which  I  can  no  more  do 
without  than  your  friend  can  without  what  I 
■end  to  him  ;  in  a  word,  let  him  give  his  notes 
to  my  house  for  what  he  shall  not  be  able  to  pay 
in  tobacco,  and  make  certain  and  solid  arrange- 
ments with  my  agent  at  the  Cape  for  the  future. 

The  cajptain,  on  his  arrival  at  the  Cape,  most 
inquire  of  the  first  magistrate  who  is  the  mer- 
chant intrusted  with  the  affairs  of  Roderique 
Hortales  4.  Co.,  and  he  will  introduce  him  to  the 
correspondence  of  your  humble  servant. 

M.  Johnston. 


No.  5. 
The  second  letter  of  Mr.  Lee  to  M.  de  Beaumarchais. 

London,  June  14,  1776. 
Sir  :  I  have  but  one  moment  to  thank  you  in 
for  your  letter  of  the  6th  June,  which  I  received 
safe  this  moment.  I  will  do  ray  utmost  to  answer 
yoor  wishes  ;  but  I  advise  you,  as  my  friend,  to 
consider  always  that  the  communication  of  sen- 
timents is  difficult  ;  and,  for  that  reason,  we  ought 
to  do  all  in  our  power,  without  insisting  on  a  cer- 
tain and  immediate  return. 

[In  ciphers.] 
Consider,  above  all  things,  that  we   are   not 
transacting  a  mercantile  business,  but  that  poli- 
tics are  greatly  concerned  in  this  affair. 
[In  letters.] 

I  have  written  on  your  account  to  our  friend 
Grayman. 


No.  6. 

The  second  letter  of  Mr.  Beaumarchais  to  M.  A.  Lee. 

[In  ciphers.] 

Paris,  June  26,  1776. 
I  refer  you  to  my  former  letter  of  the  6ih  Jane, 
of  which,!  pray  you  to  follow  the  disposition. 

The  difficulties  which  I  have  met  with  in  my 
negotiation  with  the  Minister  have  made  me 
take  the  resolution  of  forming  a  company,  which 
shall  send  out  the  supplies  o(  powder  and  stores 
to  your  friend,  defiending,  in  the  mean  time,  on 
remittances  in  tobacco  at  Cape  Francois,  and  al- 
ways under  the  name  of  your  servant, 

RODERldUE  HORTALES  A  CO. 

No.  7. 
From  M.  de  Beaumarchais  to  Mr.  Deane. 

.  ,  -  .  Jdly  18,  1776. 

1  do  not  know,  sir,  if  you  have  anybody  with 
you  whom  you  may  trust  for  translating  the 
French  letters  which  treat  on  important  affairs. 
On  my  part,  I  shall  not  be  able  to  treat  with  se- 
curity in  English  till  after  the  return  of  a  person 


whom  I  expect  at  this  moment  from  London,  and 
who  will  be  an  interpreter  between  us ;  mean- 
while, I  have  the  honor  to  inform  you  that  I  had 
for  some  time  past  the  desire  of  helping  the  brave 
Americans  to  shake  off  the  English  yoke.  1  have 
already  tried  several  means  to  open  a  secret  and 
sure  correspondence  between  the  General  Con- 
gress and  a  house  which  I  am  about  to  establish 
on  that  occasion.  I  shall  exert  my  endeavors  to 
provide  the  continent,  either  by  the  way  of  our 
West  Indies,  or  straight  from  here  if  possible, 
with  all  such  articles  which  the  Americans  shall 
be  in  need  of,  and  which  they  cannot  any  more 
get  from  England.  I  have  already  mentioned 
my  plan  to  a  gentleman  in  London,  who  pretends 
to  be  much  attached  to  America ;  but  our  corres- 
pondence, since  I  left  England,  having  been  car- 
ried on  with  difficulty  and  in  ciphers,  I  have  re- 
ceived no  answer  to  my  last,  in  which  I  have 
tried  to  fix  some  terms  for  that  great  and  impor- 
tant  affair. 

But,  since  you  are  vested  with  a  character 
which  permits  me  to  have  confidence  in  you.  I 
shall  be  very  glad  to  begin  anew,  in  a  manner 
more  certain  and  more  regular,  a  negotiation 
which  was  before  but  touched  on.  My  means 
are  not  very  considerable  but  they  may  be  much 
increased  if  we  can  establish  together  a  treaty  of 
which  the  conditions  shall  be  honorable  and  ad- 
vantageous, and  the  execution  of  the  same  shall 
be  exact. 

I  cannot  grant,  either  to  Mr.  Dubourg  or  lo 
anybody  else,  the  confidence  of  speaking  freely 
of  my  plan;  bat  when  you  will  have  compared 
the  nature  of  the  offers  which  shall  be  made  to 
you  from  every  quarter  to  the  disinterested  zeal 
which  attaches  me  to  the  cause  of  America,  you 
will  perceive  what  difference  there  is  between 
treating  with  common  merchants  and  on  the 
hardest  terms,  and  the  good  fortune  of  meeting 
with  a  generous  friend  who  shall  think  himself 
happy  in  proving  to  your  nation  and  to  you,  its 
secret  representative,  how  truly  he  is  devoted  to 
them.     1  am,  sir,  yours,  dec. 

CARON  DE  BEAUMARCHAIS. 


No.  8. 
From  Mr.  Deane  to  Mr.  Beaumarchais. 

July  20,  1776. 
bia:  In  compliance  with  your  request  at  our 
interview  of  yesterday,  I  send  you  enclosed  co- 
pies of  my  commission,  and  an  extract  from  my 
instructions,  which  will  fully  satisfy  you  of  my 
being  authorized  to  make  the  purchases  I  have 
applied  to  you  for.  To  understand  this  extract, 
it  IS  necessary  to  inform  you  that  1  was  ordered 
to  make  my  first  application  to  the  Ministers,  and 
to  procure  the  supplies  wanted  of  them,  by  way 
of  purchase  or  loan;  and  in  case  the  creditor 
influence  of  Congress  should  not  be  such,  under 
the  present  circumstances,  as  to  obtain  them  from 
that  quarter,  I  was  instructed  then  to  apply  else- 
where. My  application  to  the  Minister,  and  his 
answer,  1  have  already  acquainted  you  with. 
With  respect  to  the  credit  which  will  be  required 
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i^(*r  the  gcids  and   stores  which  I  propose  \o  en- 


ki%»%^  of  yLu,  I  hope  that  a  long  one  will  not  be 
Tn.'cessaryf   Twelve  months  has  been  the  longest 


f  3credit  roypountrymen  have  everbeen  accustomed 

i    St <> ;  ""^  Qongress  having  engaged  large  quanli- 

*i   •'5tws  of  tobacco  in  Virginia  and  Maryland,  as  we  1 

^i  other  articles  in   other  parts,  which  they  will 

5hip  as  fait  as  vessels  can  be  provided.  I  have  no 

•^■•'Ubt  but*  very  considerable  remittances  will  be 

*^ade  wiijiin  six  months  from  this  time,  and  for 

«  ibe  wholJ  within  a  year;  this  I  shall,  in  my  let- 

:  'i^ors,  urgejCongress  to  do.   But  the  events  ol  war 

5  ^iare  uncertain,  and  our  commerce  is  exposed  to 

5^;b*  affected  thereby.     I   hope,   however,  that  at 

4?lf>st  suchj remittances  will  be  made  you  that  you 

.'iWill  be  able  to  wait   for  whatever  sum  may  re- 

iinfain  due -after  the  credit  we  shall  agree  on  is 

>veipired,  h4vine  the  usual  interest  allowed  you. 

|4  .*I  send  ypu  also  an  invoice  of  the  clothing,  and 

f  many  ^nicies  of  the  furniture  and  stores  ne- 

Jssary  fct  our  army,   in   which   1  cannot  be  so 

J      •       ,      '    . :.   :il   I — »..,  i«  Ko 


I, 

r  * 
% 


at  present  as  it  will  be  necessary  to  be 

n  case  you  undertake  it;  but  as  the 

r  the  uniforms  can  at  this  lime  be  as- 

*'vciriained  ts  well  as  ever,  I  have  made  out  a  de- 

|m.     Though  my  instructions  speak  of 

ndred  brass  cannon,  and  of  arms  and 


ji^Articular 

*"  hereafter 

V.afticles  f 

T'vCi^riaini 

:  ;tiil  of  th 


.  tin      . 

.^  i  I  tJjerein.  JBut  it  is  improper  to  add  on  this  sub- 
\  '  tiJct  until!  you  resolve  whether  you  will  under- 
7-  'tfke,  andjon  the  terms  which  I  presume  you  will 
;^  ^i/o.  As  ioon  as  you  shall  have  ubiained  a  trans- 
V  fiction  of  khis  and  the  enclosed,  I  will  do  myself 
C  <£  the  honof  of  wailing  on  you ;  in  the  mean  time, 
?Jara,  wifhthe  utmost  respect  and  aiiachment, 


:^^!r,  yours 


&c. 


SILAS  DEANE. 


\\  j  No.  9. 

Fro^  Mr.  Deane  to  M.  de  Beaumarchau 

Paris,  July  24,  1776. 

Sir:  Hhave  considered  the  letter  you  honored 

.'^ipe  with  )n  the  22d,  and  am  of  the  opinion  that 

'•*^our  pro  losals  for  regulating  the  prices  of  goods 

'r  iind  sioreii  are  just  and  equitable.     The  generous 

'?^onfic]en(  e  you  place  in  the  virtue  and  justice  of 

..^^jy  consMtuenls  affords  me  the  greatest  pleasure, 

;['^nd  give    me  the  most  flattering  prospect  of  suc- 

■  C  cess  in  tl  e  undertaking  to  their  as  well  as  your 

^.  satisfaction-,  and  permit  me  to  assure  you  the 

•'f; United    colonies   will   take   tde   most   effectual 

_>  foeasure  I  to  make  you  remittances,  and  to  justify, 

•  r  in  every  respect,  the  sentiments  you  entertain  of 
]^t.  them;  bjit,  at  the  same  time,  as  the  invoice  for 
>.<  clothmgionly.and  without  the  incidental  charges, 
v-^iamouDt.^  to  about  two  or  three  millions  of  livres, 
I  '  :aDd  as  tjie  cannoQ,  arms,  and  stores,  will  raise 

*  : ,  the  sunHmuch  higher,  I  cannot,  considering  thf 
Y  jttDceriainty  of  the  arrival  of  vessels  during  the 
^')iwar,  venture  to  assure  you  that  remittances  will 
V-   •bemadtjfor  the  whole  within  the  time  proposed; 


but  in  that  case,  as  I  wrote  you  before,  I  hope 
that  the  interest  on  the  balance  will  be  satisfac* 
tory.  With  respect  to  cargoes  sent  from  Ameri- 
ca,  either  to  France  or  the  West  Indies,  designed 
as  remittances  for  your  advances,  I  think  there 
can  be  no  objection  to  their  being  sent  to  the 
address  of  a  houie  in  France,  or  to  your  agents, 
where  they  may  arrive. 

I  find  that  cannon,  arms,  and  other  military 
stores,  are  prohibited,  and  cannot  be  exported  but 
in  a  private  manner.  This  circumstance  gives 
me  many  apprehensions,  for,  as  I  cannot  have 
those  things  shipped  publicly,  I  cannot  have  them 
purchased  openly,  without  giving  alarms,  per- 
haps fatal  to  our  operations  ;  in  this  case,  various 
deceptions  and  impositions  may  be  practised. 
You  know  that  the  ambas^ador  of  England  is 
attentive  to  everything  done  by  me,  and  that  his 
spies  watch  every  motion  of  mine,  and  will  prob> 
ably  watch  the  motions  of  those  with  whom  I  am 
known  to  be  connected.  In  this  situation,  and 
being  a  stranger  in  a  great  measure  to  your  lan- 
guage, I  foresee  many  embarrassments,  which  I 
know  not  how  to  obviate,  nnd  such  as  I  fear  may 
greatly  perplex  even  yourself,  notwithstanding 
your  superior  knowledge  and  address.  Two 
things  you  will  agree  with  me  are  as  essential  as 
even  the  procuring  of  the  cannon,  arms,  i^t. 
First,  that  they  are  good  and  well  laid  in,  and 
that  they  be  embarked  without  being  stopped  and 
detained.  The  fate  of  my  country  depends,  in  a 
great  measure,  on  the  arrival  of  these  supplies.  I 
cannot,  therefore,  be  too  anxious  on  the  subject; 
nor  is  there  any  danger  or  expense  so  great  buc 
what  must  be  hazarded,  if  necessary,  to  effect  so 
capital  and  important  an  object.  I  pray  you  to 
consider  this  subject. and  togive  me  your  thoughts 
upon  it.  I  called  on  you  this  morning  with  Dr. 
Bancroft,  to  have  conversed  with  you  on  this 
subject,  but  found  that  you  were  gone  to  Ver- 
sailles. Permit  me  to  urge  your  early  attention 
to  this  subject,  and  to  assure  you  that  I  have  the 
honor  to  be,  with  the  highest  respect,  sir,  yours, 

SILAS  DEANE. 


I 


li! 


No.  10. 
Letter  of  BeaumarchaiM,  under  the  tignature  of  Ro- 

derique  Hortalea  4-  Co.,  to  the  Secret  Committee  of 

Correspondence,  dated 

AoousT  18,  1776. 

Gentlemen  :  The  respectful  esteem  that  I  bear 
towards  that  brave  people  who  so  well  defend 
their  liberty  under  your  conduct,  has  induced  me 
to  form  a  plan  concurring  in  this  great  work,  by 
establishing  an  extensive  commercial  house,  sole- 
ly for  the  purpose  of  serving  you,  in  Europe; 
there  to  supply  you  with  necessaries  of  every 
sort;  to  furnish  you  expeditiously  and  certainly 
with  all  articles,  clothes,  linens,  powder,  ammu- 
nition, muskets,  cannon,  or  even  gold  for  the 
payment  of  your  troops;  and,  in  general,  every- 
thing that  can  be  useful  for  the  honorable  war  ia 
which  you  are  engaged.  Your  deputies,  gentle- 
men, will  find  in  me  a  sure  friend,  an  asylum  ia 
my  house,  money  in  my  coffers,  and  every  means 
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of  facilitating  their  operations,  whether  of  a  pub- 
lic or  a  secret  nature.  I  will,  if  possible,  remove 
all  obstacles  that  may  oppose  your  wishes  from 
the  politics  of  Europe.  At  this  very  time,  and 
without  waiting  for  any  answer  from  you,  I  have 
procured  for  you  about  two  hundred  pieces  of 
brass  cannon,  (four  pounders.)  which  will  be  sent 
to  you  by  the  nearest  way  ;  200,000  pounds  of 
cannon  powder,  20,000  pounds  of  excellent  fu- 
sils, some  brass  mortars,  bombs,  cannon  balls, 
bayonets,  platines,  clothes,  linens,  dec.,  for  the 
clothing  of  your  troops,  and  lead  for  musket 
balls. 

Au  officer  of  the  greatest  merit  for  artillery  and 
genius,  accompanied  by  lieutenants,  officers,  ar- 
tillerists, cannoniers,  dec,  which  he  thinks  ne- 
cessary for  the  service,  will  go  for  Philadelphia 
even  before  you  have  received  my  first  despatch- 
es. This,  gentlemen,  is  one  of  the  greatest  pres- 
ents that  my  attachment  can  offer  you.  Your 
deputy,  Mr.  Deane,  agrees  with  me  in  the  treat- 
ment which  he  thinks  suitable  to  his  office,  and 
I  have  found  the  powers  of  this  deputy  sufficient 
that  I  should  prevail  with  thi>  officer  to  depart, 
under  the  sole  engagement  of  the  deputy  respect- 
ing him,  the  terms  of  which  I  have  not  the  least 
doubt  but  Congress  will  comply  with.  The  se- 
crecy, gentlemen,  necessary  in  some  part  of  the 
operations  which  I  have  undertaken  for  your  ser- 
vice, requires  also,  on  your  part,  a  formal  resolu- 
tion that  all  the  vessels  and  their  demandsshould 
be  conslaaily  directed  to  our  house  alone,  in  order 
that  there  may  be  no  idle  chattering  or  time 
lost — two  things  that  are  the  rum  of  affairs.  You 
will  advise  me  what  the  vessels  contain  which 
you  shall  send  into  our  ports.  I  shall  choose  so 
much  of  their  loading,  in  return  for  what  I  have 
sent,  as  shall  be  suitable  to  me.  When  I  have 
□ot  been  able  beforehand  to  inform  you  of  the 
cargoes  which  I  wish,  I  shall  facilitate  to  you 
the  loading,  sale,  and  disposal  of  the  rest.  For 
instance,  five  American  vessels  have  just  arrived 
in  the  port  of  Bordeaux,  laden  with  salt  fish  ; 
though  this  merchandise,  coming  from  strangers, 
is  prohibited  in  our  ports,  yet,  as  soon  as  your 
deputy  had  told  me  that  ;hese  vessels  were  sent 
to  him  by  you  to  raise  money  from  the  sale  for 
aiding  him  in  his  purchases  in  Europe,  I  took  so 
mucli  care  that  I  secretly  obtained  from  the  farm- 
ers general  an  order  fur  landing  it  without  any 
notice  being  taken  of  it ;  I  could  even,  if  the  case 
had  so  happened,  take  upon  my  own  account 
these  cargoes  of  salted  fish,  though  it  is  nowise 
useful  to  me,  and  charge  myself  with  its  sale  and 
disposal,  to  simplify  the  operation,  and  lessen 
the  embarrassment  of  the  merchants,  &c.,  of  your 
deputy.  1  shall  have,  gentlemen,  a  correspondent 
in  each  of  our  seaport  towns,  who,  on  the  arrival 
of  your  vessels,  shall  wait  on  the  captains,  and 
offer  every  service  in  my  power;  he  will  receive 
their  letters  and  bills  of  lading,  and  transmit  the 
whole  to  me;  even  things  which  you  may  wish 
to  arrive  safely  in  any  country  in  Europe,  after 
having  conferred  about  them  with  your  deputy, 
i  shall  cause  them  to  be  kept  in  some  secure 
place ;  even    the  answers  shall   go  with 


great 


punctuality  through  me,  and  this  way  will  sav* 
much  anxiety  and  many  delays.  I  request  of 
you,  gentlemen,  to  send  me  next  Spring,  if  it  is 
possible  for  you,  ten  or  twelve  thousand  bogs- 
heads,  or  more  if  you  can,  of  tobacco  from  Vir- 
ginia, of  the  best  quality.  You  very  well  under- 
stand that  my  commerce  with  you  is  carried  on 
in  Europe;  that  it  is  in  the  ports  of  Europe  I 
make  and  lake  returns.  However  well  bottomed 
my  house  may  be,  and  however  I  may  have  ap- 
propriated many  millions  to  your  trade  alone,  yet 
it  would  be  impossible  for  me  to  support  it  ii  all 
the  dangers  of  the  sea,  of  exports  and  imports, 
were  not  entirely  at  your  risk.  Whenever  you 
choose  to  receive  my  goods  in  any  of  our  wind- 
ward or  leeward  islands,  you  have  only  to  inform 
me  of  it,  and  my  correspondents  shall  be  there 
according  to  your  orders,  and  then  you  shall  bare 
no  augmentation  of  price  but  that  of  freight  and 
insurance.  But  the  risk  of  being  taken  by  your 
enemies  still  remains  with  you,  according  to  the 
declaration  rendered  incontestable  by  the  meas- 
ures I  shall  take  by  your  deputy  himself.  This 
deputy   shall    receive,  as   soon  as   possible,   full 

power  and to  accept  what  I  shall  deliver  to 

him,  to  receive  my  accounts,  examine  them,  make 
payments  thereupon,  or  enter  into  engagements 
which  you  shall  be  bound  to  ratify  as  the  head 
of  that  brave  people  to  whom  I  am  devoted  ;  ia 
short,  always  to  treat  about  your  interests  imme- 
diately with  me.  Notwithstanding  the  open  op- 
position which  the  King  of  France,  his  Ministers, 
and  the  agents  of  administration  show,  and  ought 
to  show,  to  everything  that  carries  the  least  ap- 
pearance of  violating  foreign  treaties  and  the  in- 
ternal ordinances  of  the  kingdom,  I  dare  promise 
to  you,  gentlemen,  that  my  indefatigable  zeal 
shall  never  be  wanting  to  clear  up  difficulties, 
soften  prohibitions,  and,  in  short,  facilitate  all 
operations  of  a  commerce  which  my  advantage, 
much  less  than  yours,  has  made  me  undertake 
with  you.  What  I  have  just  informed  you  of, 
gentlemen,  is  only  a  general  sketch,  subject  to 
all  the  augmentations  and  restrictions  which 
events  may  point  out  to  us.  One  thing  can  nerer 
vary  or  diminish — it  is  the  avowed  and  ardent 
desire  I  have  of  serving  you  to  the  utmost  of  my 
power.  You  will  recollect  my  signature;  that 
one  of  your  friends  in  London  some  time  ago  in- 
formed you  of  my  favorable  dispositions  towards 
you.  and  my  attachment  to  your  interest. 

Look  upon  my  house  then,  gentlemen,  from 
henceforward,  as  the  chief  of  all  useful  operations 
to  you  in  Europe,  and  my  person  as  one  of  the 
most  zealous  partisans  of  your  cause,  the  soul  of 
your  success,  and  a  man  the  most  deeply  im- 
pressed with  respectful  esteem,  with  which  I  have 
the  honor  to  be, 

RODERiaUE  HORTALES  &  CO. 

P.  S.  I  add  here,  to  conclude,  that  every  Ame- 
rican vessel,  though  not  immediately  armed  or 
loaded  by  you,  will  be  entitled  to  my  good  offices 
in  this  country  ;  but  yours,  particularly  addressed 
to  my  house,  will  receive  a  particular  preference 
from  me.     I  ought  also  to  intimate  to  you,  gen- 
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^  -^t^en,  tijjat, 


i  -^T-jsriuru,  laai,  from  the  natorc  of  my  connexion, 
\  *il  is  to  b«|  wished  you  would  use  discretion,  eren 
\,ik  the  a4counts  that  you  give  to  the  General 
f  sGongre5yj  Everything  that  passes  in  your  great 
»5»{;sembliej  is  known  (I  cannot  tell  how)  at  the 
»i»Qoart  of  Great  Britain  ;  some  indiscreet  or  per- 
vvBdious  citizen  sends  an  exact  account  of  your 
;  vpfoceedinjs  to  the  palace  of  St.  James. 
j»  iln  limtt  of  great  exigency,  gentlemen,  Rome 
ijiid  a  dictator;  and  in  a  slate  of  danger,  ihe 
\  iiiore  the  -xecutive"  power  is  brought  to  a  point, 
i  3llje  more  eertain  will  be  its  effect,  and  there  will 
i  1b\  less  to  fear  from  indiscretion.  It  is  to  your 
I  Visdom,  Gentlemen,  I  make  this  remark;  if  it 
f^ms  to  you  just  and  well  planned,  look  upon 
St' as  a  nfew  mark  of  my  ardor  for  your  rising 
»^ubJic.  I  R.  H.  dc  Co. 

'h 


No.  11. 
Fron\  Mr.  Deane  to  M.  de  Beaumarthaia. 
■jT  Paris,  August,  19,  1776. 

J  jSiR  :  S^ce  the  stores  and  goods  have  been  en- 
!  |'4g^'^  andlgetting  ready,  I  have  made  inquiry  of 
*  Several  mvchants  respecting  the  charter  of  res- 
}  |e!s  for  Attierica  generally,  without  mentioning 


kfbat 


generally, 

should  consist  of 


g 
and   have 

my  corres- 


^, „».  the,^  cargoes 
^I'itten  its  the  same  way  to  some  of 
^xjndents  ;aind,  in  the  whole,  I  find  I  shall  not  be 
f l}le  to  provide  them  so  early  as  is  necessary  at 
ft,j  rate,  and  I  fear  not  without  making  their 
^ejstinatioit  and  object  too  public.  You  will  re* 
„'o51ect  ih4t  I  mentioned  my  apprehensions  on 
^|s  subjei-t  to  you  some  days  since,  and  now 
jkripose  (if  consistent  with  your  other  engage- 
!ptnts)  ihart  you  would  take  the  procuring  of  the 
>cissels  ne^'Cssary  on  you,  at  least  so  far  as  to  be 
*«curity  f'^r  the  payment  of  their  charter.  It 
«;ifes  me  pain  to  put  this  additional  trouble  and 
fx^nse  OQ  you,  but  I  know  that  you  think  notb- 
ioig  within   your  power  is  too  great  to  be  under- 

J^^en  for  |he  service  of  the   United  Colonies  of 
*  ^jnerica,  ^hose  grateful  acknowledgments  must 
jiqipal,  tho{(gh  they  can  never  exceed,  your  gene- 
.  fo^s  exert(ons  in  their  favor  at  this  critical  and 
litiitoorlantiieriod  of  their  affairs.     These  vessel* 
1 4#iU  returtt  with  cargoes  on  your  account,  which, 
fVith  whaj  will   probably  arrive  from   other  re- 
t  ;^iitances,Jwill   enable    you    to   proceed    to   the 
l^ratest  e:(i(ent  in  executing  the  great  and  liberal 
jlnn  you  }iave  proposed.     I  shall  do  myself  the 
■JiQinor  of  Waiting  on  you  to-morrow  morning  on 
4rb«s  and  other  affairs  ;  mean  time,  I  am,  with  the 
Jitmost  re95)ect  and  attachment,  sir,  yours,  Jbc. 
I  j  .  SILAS  DEANE. 


No.  12. 

i^tter  of  Utaumarchait  to  the  Secret  Committee  of 
■  ^.        Correspondence,  dated 

I  'i  September  15,  1776. 

<Oe!«tli;Jmen:  In  writing  this  letter,  I  imagine 
^(00  are  informed  by  my  first  of  my  active  zeal 
I'j^  your  giterest  ;  1  therefore  suppose  you  will 
34  me  the  honor  to  acknowledge  me  among  your 
I  jfriends  an4  faithful  servants.     These  titles  1  adopt 


with  pleasure,  because  I  think  myself  worthy  of 
them.     In  addition  to  the  offers  of  what  I  possess, 
I  shall  presume  to  make  another  of  those  reflec- 
tions which  I  think  may  be  useful  to  you.     Liv- 
ing in  Europe,  and  being  better  able  than  you  to 
unfold  the  secret  springs  which  give  motion  to 
States  in  this  part  of  the  world  ;  and,  above  all, 
persuaded  you  have  only  shaken  off  the  yoke  of 
one  of  the  people  that  compose  it  to  become  a 
more  certain  friend  to  the  rest,  I  will  venture  to 
reason  with    you   upon    your   present   situation. 
Whatever  haughty  confidence,  gentlemen,  your 
enemies  may  affect,  your  declaration  of  indepen- 
dence has  thrown  them  into  consternation.     Flat- 
tering themselves  no  more  to  regain  you  by  their 
adroitness,  they  begin  to  fear  they  will  not  be 
able  to  subdue  you  by  force.     Their  finances  shat- 
tered, their  commerce  lessened,  their  force  ex- 
hausted, plainly  indicate  that  the  present  great 
effort  is  the  last  thing  they  will  be  able  to  make 
against  you  ;  and  if  your  courage,  gentlemen,  is 
only  sufficiently  fortunate  to  bear  the  weight  of 
the  present  campaign,  it  is  almost  impossible  that 
they  will  dare  to  undertake  another.     But,  whilst 
you  are  fighting  in  America  to  free  yourselves 
from  their  yoke,  the  events  of  Europe  concur  to 
hasten  the  moment  of  your  delivery.     The  blun- 
der Portugal  has  lately  fallen  into  of  shutting  her 
ports,  with  still  more  imprudence  than  haughti- 
ness, seems  to  be  an  act  of  Heaven  in  your  favor, 
of  which  you  cannot  too  soon  avail  yourselves. 
From    the    resentment   which    Spain    has   long 
borne  for  Portugal,  if  I  had  the  honor  of  presid- 
ing in  your  committee,  gentlemen,  I  would  not 
hesitate  to  persuade  you  immediately  to  declare 
war  against  Portugal,  and  without  delay  to  send 
a  fleet  to  the  Brazils.     This  unexpected  and  bold 
measure    would    be    productive   of  many   good 
effects  :   the  first  would  be  certainly  to  interest 
Spain  in  your  success,  and  perhaps  engage  her  to 
make  a  like  declaration  against  Portugal.     From 
that  moment,  united  with  Spain  in  resentment, 
you  become  in  some  son  her  allies;  for  the  ene- 
miesof  our  enemies  are  more  than  halfour  friends. 
Do  not  entertain  a  doubt  but  that  Power  wilt  then 
open  her  American  ports  to  your  armed  vessels, 
and  send  a  private  order  to  receive  in  them  your 
privateers  and  the  prizes  they  may  make  upon 
the  Portuguese.     And  if  your  declaration  is  for- 
tunate enough   to  draw  Spain  in  openly,  (as  I 
scarce  have  a  doubt  but  it  will,)  so  great  a  diver- 
sion will  soon  oblige  the  English  to  divide  their 
force,  and  fly  to  the  assistance  of  Portugal,  unless 
they  choose  also  to  lose  this  sort  of  a  colony,  at 
the  same  time  that  you  are  openly  renouncing 
their  authority,  which  is  not  probable.     And  what 
immense  advantage  would  not  this  division  of 
their  forces  give  to  a  collection  of  yours!  and 
your  force  and  success  will   be  continually  in- 
creasing,  gentlemen,   if  Spain   declares   herself 
openly  for  the  assistance  of  vessels.     Troops  and 
money,  which  France  cannot  refuse  to  that  Pow- 
er, when  she  enters  into  a  war,  according  to  the 
spirit  and  letter  of  the  family  compact,  will  ren- 
der It  necessary  for  England  to  supply  Portugal 
with  more  considerable  support.     Then  all  the 
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reproaches  of  England  cannot  prevent  France 
from  opening  her  ports  to  you  without  reserve, 
and  permitting  you  to  draw  from  thence,  by  way 
of  trade,  plentiful  supplier  of  every  sort.  'What 
do  you  require  of  us?''  the  Minister  of  France 
would  say  to  the  English  Ambassador.  The 
King,  our  master,  furnishes  assistance  to  Spain, 
much  less  from  a  desire  of  making  war,  than  from 
faithfully  observing  his  treaties.  If  he  had  any 
other  motive  than  a  regard  to  his  engagements, 
what  should  hinder  him  at  present  from  making 
use  of  so  fine  an  opportunity  to  make  war  upon 
yourselves?  And  if  he  does  not  make  it  upon 
bis  rivals  and  almost  his  enemies,  ought  he  to 
provoke  any  of  your  people  to  declare  it  against 
him  ?  See  what  has  happened  to  Portugal !  Do 
▼ou  wish  that,  in  shutting  our  ports  to  the  Amer- 
icans, with  whom  we  have  no  dispute,  we  should 
suggest  to  them  our  inclination  of  attacking  our 
American  possessions,  or  of  seducing  and  detach- 
ing from  us  our  colonies,  by  a  hope  of  associating 
with  them  ?  Do  you  wish  they  should  desolate 
our  island  by  the  multitude  of  their  cruisers, 
against  which  even  the  whole  force  of  England 
at  this  time  can  do  nothing  ?  To  oblige  the  Eng- 
lish, shall  we  fall  into  the  absurdity  of  making 
war  against  the  Americans  on  the  one  hand, 
whilst  on  the  other,  in  assisting  Spain,  we  shall 
be  forced  perhaps  to  act  in  concert  with  the  same 
Americans  against  the  Portuguese?  This,  gen- 
tlemen, is  what  our  Minister  would  say,  and  this 
appears  to  me  unanswerable;  and  who  know? 
how  far  things  may  be  carried  in  Europe  from 
interests  so  different,  so  remote,  and  at  the  same 
time  so  confounded  together  ?  Now  all  this  may 
and  probably  will  be  the  fruit  of  your  declaring 
war  against  Portugal.  I  have  taken  this  second 
opportunity  to  transmit  this  advice  to  you.  It 
seemed  to  strike  your  deputy,  whose  good  sense 
immediately  perceives  whatever  has  force  or  pro- 
priety in  it.  I  doubt  not  but  he  will  write  to  the 
same  purpose.  It  is  therefore  my  opinion,  gen- 
tlemen, that  yon  cannot  too  soon  weigh  the  im- 
portance of  this  idea,  and  come  to  some  resolu- 
tion thereupon,  worthy  of  your  bravery.  Lay 
hold  of  the  encouragements  which  fortune  offers, 
and  which  my  respectful  attachment  for  you 
points  out.     I  have  the  honor  to  be,  dec. 


No.  13. 
Stittement  of  a  verbal  rn>ort  made  to  the  Secret  Com- 
mittee of  CorrespoTuience,  by  Mr.  Thomas  Story, 
October   1,  1776,  (being  a  copu  of  a  paper  which 
woi  before  the  Committee  of  Claims  tn  1808.) 
Mr.  Thomas  Story  (who  had  been  sent  by  the 
Committee  of  Secret  Correspondence,  December 
13,  1775,  to  France,  Holland,  and  England)  re- 
ported verbally,  as  follows  :  On  my  leaving  Lon- 
don, Arthur  Lee,  Esq.  requested    me   to  inform 
the  Committee  of  Correspondence  that   he  had 
several  conferences  with  the  French  Ambassador, 
who  bad  communicated  the  same  to  the  French 
Court  ;  that,  in  consequence  thereof,  the  Duke  de 
Vergennes  had  sent  a  gentleman  to  Arthur  Lee, 
who  informed  him  that  the  French  Court  could 


not  think  of  entering  into  a  war  with  England, 
but  that  they  would  assist  America,  by  sending 
from  Holland  this  Fall  £200,000  sterling  worth 
of  arms  and  ammunition  to  St.  Eustatia,  Martin- 
ique, or  Cape  Frao9ois ;  that  application  was  to 
be  made  to  the  governors  or  commandants  of 
those  places,  by  inquiring  for  Monsieur  Hortales, 
and  that,  on  persons  properly  authorized  apply- 
ing, the  above  articles  would  be  delivered  to 
them. 

Philadelphia,  October  1,  1776.  The  above  in- 
telligence was  communicated  to  the  subscriber? 
being  the  only  two  members  of  the  Committee 
of  Secret  Correspondence  now  in  this  city;  and 
on  our  considering  the  nature  and  importance  of 
it,  we  agree  in  opinion  that  it  is  our  indispensa- 
ble duty  to  keep  it  a  secret,  even  from  Congress, 
for  the  following  reasons: 

1.  Should  it  get  to  the  ears  of  our  enemies  at 
New  York,  they  would  undoubtedly  take  mea- 
sures to  intercept  the  supplies,  and  thereby  de- 
prive us  not  only  of  those  succors,  but  of  others 
expected  by  the  same  route. 

2.  As  the  Court  of  France  have  taken  measures 
to  negotiate  this  loan  and  succor  in  the  most 
cautious  and  most  secret  manner,  should  we  di- 
vulge it  immediately,  we  may  not  only  lose  the 
present  benefit,  but  also  render  that  Court  cautions 
of  any  further  connexion  with  such  unguarded 
people,  and  prevent  their  granting  other  loans 
and  assistance  that  we  stand  in  need  of,  and 
have  directed  Mr.  Deane  to  ask  of  them  ;  for  it 
appears,  from  all  our  intelligence,  they  are  not 
disposed  to  enter  into  an  immediate  war  with 
Britain,  though  disposed  to  support  us  in  our  con- 
test with  them:  we,  therefore,  think  it  our  duty 
to  cultivate  their  favorable  disposition  towards 
us,  draw  from  them  all  the  support  we  can,  and 
in  the  end  their  private  aid  must  assist  us  to  es- 
ublish  peace  or  inevitably  draw  them  in  as  parties 
to  the  war. 

3.  We  find,  by  fatal  experience,  the  Congress 
consists  of  too  many  members  to  keep  secrets,  as 
none  could  be  more  strongly  enjoined  than  the 
present  embassy  to  France.  Notwithstanding 
which,  Mr.  Morris  was  this  day  asked  by  Mr. 
Reese  Meredith  whether  Doctor  Franklin  and 
others  were  really  going  Ambassadors  to  France  ; 
which  plainly  proves  that  this  committee  ought 
to  keep  this  secret,  if  secrecy  is  required. 

4.  We  are  of  opinion  that  it  is  unnecessary  to 
inform  Congress  of  this  intelligence  at  present, 
because  Mr.  Morris  belongs  to  alt  the  committees 
that  can  properly  be  employed  in  receiving  and 
importing  the  expected  supplies  from  Martinique, 
and  will  influence  the  necessary  measures  for 
that  purpose.  Indeed,  we  have  already  author- 
ized William  Bingham,  Esq.,  to  apply  at  Marti- 
nique and  St.  Eustatia  for  what  comes  there,  and 
remit  part  by  the  armed  sloop  Independence, 
Captain  Young,  promising  to  send  others  for  the 
rest.  Mr.  Morris  will  apply  to  the  Marine  Com- 
mittee to  send  other  armed  vessels  after  her,  and 
also  to  Cape  Fran9oi8,  (without  communicating 
this  ad  rice.)  in  consequence  of  private  intelli- 
gence lately  received  that  arms,  ammunition,  and 
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clothing^  can  now  be  procured  at  those  places. 
,,  Put, should  any  uoexpecied  misfortune  befall  the 
^  ptates  Qj'  America,  so  as  to  depress  the  spirits  of 
iV  jCongreri,  it  is  our  opinioQ  that,  on  any  event  of 
Z  ?  khat  kin^,  Mr.  Morris  (if  Doctor  Franklin  should 

Ube  abset4t)  should  commuoicate   this  important 
'flatter  t^  Congress,  otherwise  keep  it  until  part 
I  •  of  or  ihe^hole  supplies  arrive,  unless  other  events 

i>  happen  fo  render  the  communication  of  it  more 
*  proper  ttjan  it  appears  to  be  at  this  time. 
I  BENJAMIN  FRANKLIN, 

{  j  ^  ROBERT  MORRIS. 

;'      Comn»unicated  to  me  this  11th  October,  1776, 
and  I  concur  heartily  in  the  same. 
;  5  RICHARD  HENRY  LEE. 

I    Comnjunicated  to  me  this  10th  October,  1776, 
ind  1  do.also  sincerely  approve  of  the  measure. 


r 


i 


WILLIAM  HOOPER. 


No.  14. 


Extract  ojfa  Utter  from  Doctor  Franklin  to  the  Pru- 
.  j        ident  of  Congress,  dated 

\  I  Nantz,  October  8,  1776. 

5  I  understand  Mr.  Lee  has  lately  been  at  Paris, 
i^at  Mr.peane  is  still  there,  and  that  an  under- 


ifc      •' / ■"      - v.^,    uuu     .uai    BU       UllUCl- 

^^  l|and  sup^ily  is  obtained  from  the  Government  of 

^   WK^o  hunjlred  brass  field-pieces,  thirty  thousand 

•  ArelocksJand  some  other  military  stores,  which 

'  ire  nowTshipping  for  America,  and  will  be  con- 

jjeyed  byf  a  ship  of  war.     The  Court  of  England, 

*;  Wr.  Penef  tells  me,  (from  whom  1  have  the  above 

-i  ijptelligeitce,)  had  the  folly  to  demand  Mr.  Deane 

ii  ti>  be  giv|n  up,  but  was  refused. 

s!      1  — 

;  :   \  Extract  of  a  Utter  from  SiUu  Deane,  Esq.,  dated 


,  .  Paris.  November  6,  1776. 

\  "^^^  hiindred  pieces  of  brass  cannon  and  arms. 
>  tints  and|accoutreraenib  for  thirty  thousand  men," 
5;lfith  amiqunition  in  proportion,  and  I  believe 
»:t%ventyoi|  thirty  brass  mortars,  have  been  granted 
.  .ai  my  reciuest ;  but  the  unaccountable  silence  on 
^/Jyf ur  pari  has  delayed  the  erabarcaiion  some 
«  ^Weeks  alri-ady. 

i:,^I  yestertJay  got  them  again  in  motion,  and  a 
•  >j.irtare  already  at  Havre-de-Grace  and  Nantz, 
I  ^a^d  the  x^s-i  on  their  way  there,  but  am  hourly 
i^tftemblingifor  fear  of  counter-orders. 
;|:  Had  1  tijceived  proper  powers  in  season,  this 
:  JfiS*pp|y  Wf  uld,  before  this,  have  been  in  America, 
j^^'abd  that  t  nder  the  convoy  of  a  strong  fleet;  the 
■disappointment  is  distressing,  &c. 


h\  I  No.  16. 

^':^ract  0  •  a  Utter  from  Silas  Deane,  Esq.,  to  the 

yi.  {  ^r'*  Committee  of  Congress,  dated 

l^  '  I  Paris,  November  29,  1776. 

g,These|eral  letters  you  will  receive  with  this 
-^\n  give Jou  some  idea  of  the  situation  I  have 
y^Uen  in  f(|r  some  months  past,  though,  after  all,  I 

ii 

H 


mast  refer  you  to  Mr.  Rogers  to  be  particular  on 
some  subjects.  I  should  never  have  completed 
what  I  have  but  for  the  generous,  the  indefati- 
gable, and  spirited  exertions  of  Monsieur  Beau- 
marchais,  to  whom  the  United  States  are  on 
every  account  greatly  indebted;  more  so  than  to 
any  other  person  on  this  side  of  the  water.  He 
IS  greatly  in  advance  for  stores,  clothing,  and  the 
like,  and  therefore  I  am  confident  you  will  make 
him  the  earliest  and  most  ample  remittances. 
He  wrote  you  by  Mr.  McCreery,  and  will  write 
you  again  by  this  conveyance. 

I  cannot,  in  a  letter,  do  full  justice  to  Monsieur 
Beaumarchais  for  his  great  address  and  assidu- 
ity in  our  cause.  I  can  only  say  he  appears  to 
have  undertaken  it  on  great  and  liberal  princi- 
ples, and  has,  in  the  pursuit,  made  it  his  own. 
His  interest  and  influence,  which  are  great,  have 
been  exerted  to  the  utmost  io  the  cause  of  the 
United  States,  and  I  hope  the  consequences  will 
equal  his  wishes. 


No.  17. 

Extract  from  the  Utter  of  M.  de   Beaumarchais  to 
Congress. 

Paris,  December  1,  1776. 

Gentlemen:  With  regard  to  me,  gentlemen 
my  s-incere  attachment  to  your  cause,  and  my 
respectful  esteem  for  your  persons,  have  not  suf- 
fered me  to  hesitate  and  to  wait  until  vessels 
loaded  by  you  should  arrive  in  this  country  with 
the  produce  of  your  own  in  exchange  for  our 
merchandise;  but  on  the  faith  of  the  powers  of 
vour  commissioner  (a  duplicate  of  which  he  has 
left  in  the  hands  of  our  ministry)  I  have  pro- 
cured from  our  manufactories  all  what  I  have 
thought  might  be  useful  to  you  in  your  present 
situation;  and  I  have  begun  to  send  supplies  to 
you  by  the  ship  that  carries  this  letter,  with  a 
brief  account  of  what  it  contains  for  your  use, 
as  I  expect  to  send  you  my  invoices,  in  good 
order,  attested  and  signed  by  Mr,  Deane,  by  ano- 
ther ship  that  will  carry  you  a  fresh  supply  of 
ammunition,  and  the  invoices  of  which  I  shall 
send  by  a  third  ship,  and  so  for  all  the  others. 

But,  gentlemen,  however  warm  may  be  the 
zeal  that  animates  me,  my  friends  will  never  be 
sufficient  to  double  and  treble  my  advances  if, 
on  your  side,  you  do  not  send  me  on  my  ships 
and  on  your  own  remittances  in  country  pro- 
duce, in  proportion  as  you  receive  my  supplies. 

What  I  call  my  ships,  gentlemen,  are  some 
French  vessels  hired  for  Ireight,  according  to  a 
bargain  agreed  to  between  a  merchant  and  my- 
self, in  presence  of  Mr.  Deane,  for  want  of  your 
own  vessels,  which  we  had  been  long  expfciing, 
but  did  not  arrive.  Here,  enclosed,  you  have  a 
copy  of  the  agreement. 

Now,  gentlemen,  I  beg  you  will  send  me  my 
remmaoces,  either  in  excellent  Virginia  tobacco, 
or  in  indigo,  rice,  &c.  My  advances  iu  this  ex- 
pedition must  be  soon  followed  by  a  second  as 
considerable.  It  amounts  to  about  one  million 
tournois. 
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daim  of  Cartm  de  Beaumarchau. 


[Referred  to  in  the  preceding.] 
Articles  of  affreightment  of  armed  vessels  and  mer- 
chandise entered  in  and  agreed  io  between  Messrs. 
De  Monthieu  and  Rodertque  Hortales  4"  Co.,  and 
Mr.  Silas  Deane. 

We,  the  subscribers.  John  Joseph  de  Monthieu 
and  Roderique  Hortales  &,  Co.,  are  agreed  with 
Mr.  Silas  Deane,  agent  of  the  United  Colonies, 
upon  the  subsequent  arrangements: 

That  I,  De  Monthieu,  do  engage  to  furnish,  on 
account  of  the  Thirteen  United  Colonies  of  North 
America,  a  certain  number  of  vessels  to  carry 
arms  and  merchandise  to  the  burden  of  sixteen 
hundred  tons,  or  as  many  vessels  as  are  deemed 
sufficient  to  transport  to  some  harbor  of  North 
America,  belonging  to  the  Thirteen  United  Colo- 
nies, all  the  ammunition  and  appurtenances  agree- 
ably to  the  estimate  signed  and  left  in  my  pos- 
session, and  which  we  esteem  would  require  the 
above-mentioned  quantities  of  vc>sels  to  carry 
sixteen  hundred  tons  burden,  which  are  to  be 
paid  for  at  the  rate  of  two  hundred  livres  the 
ton,  and  that  I  will  hold  said  vessels  at  the  dis- 
posal of  said  Messrs.  Hortales  &  Co..  ready  to 
sail  at  the  ports  of  Havre,  Nantz,  and  Marseilles, 
viz  :  The  vessels  which  are  to  carry  the  articles 
and  passengers  mentioned  in  the  aforementioned 
list,  and  are  to  depart  from  Havre,  as  well  as 
those  that  are  to  go  from  Nantz,  to  be  ready  in 
the  course  of  November  next,  and  the  others  in 
the  course  of  December  following,  on  condition 
that  one-half  of  the  aforementioned  freight  of  two 
hundred  livres  per  ton,  both  for  the  voyage  to 
America  and  back  to  France,  laden  equally  on 
account  of  the  Congress  of  the  Thirteen  United 
Colonies  and  Messrs.  Hortales  &  Co.  aforesaid, 
who  are  responsible  for  them,  shall  be  advanced 
and  paid  immediately  in  money,  bills  of  exchange, 
or  other  good  merchandise  or  effects,  and  the 
other  half  said  Messrs.  Hortales  &  Co.  do  agree 
to  furnish  me  with,  in  proportion  as  the  vessels 
are  fining  out,  in  the  same  money  or  oihef  effects 
as  above  ;  over  and  above  this,  they  are  to  pay  me 
for  the  pasi>age  of  each  officer  not  belonging  to  the 
ship's  crew  the  sum  of  five  hundred  and  titty  livres 
tournois,  and  for  every  soldier  or  servant  two 
hundred  and  fifty  livres,  and  for  every  .<iailor  who 

foes  as  passenger  one  hundred  and  fifty  livres. 
t  is  expressly  covenanted  and  agreed  between 
us  that  all  risks  of  the  sea,  either  in  said  vessels 
being  chased,  run  on  shore,  or  taken,  shall  be  on 
account  of  the  Congress  of^  the  United  Colonies, 
and  shall  be  paid  agreeably  to  the  estimation 
which  may  be  made  of  each  of  these  vessels, 
agreeably  to  the  bills  of  sale  of  each,  which  I 
promise  to  deliver  to  Messrs.  Hortales  6c  Co., 
before  the  departure  of  any  of  the  said  vessels 
from  any  of  the  ports  of  France  mentioned  above. 
Finally,  it  is  agreed  that  if  the  Americans  de- 
Uin  these  vessels  longer  than  two  months  in  their 
ports,  without  shipping  on  board  them  the  returns 
they  are  to  carry  to  France,  all  demurrage,  wages, 
or  expenses  on  them  from  the  day  of  their  arrival 
to  that  of  their  departure,  (ihe.se  two  months  ex- 
cepted,) shall  be  at  their  charge,  and  paid  by  them 
or  by  Messrs.  Hortales  dt  Co.  in  our  own  name. 


as  answerable  for  the  Congress  of  the  United 
Colonies.  We  accept  the  above  conditions  as  far 
as  ihey  respect  us,  and  promise  faithfully  to  ful- 
fil them,  and,  in  consequence,  we  have  signed 
this  instrument  of  writing,  one  to  the  other,  at 
Paris,  15th  October.  1776. 

MONTHIEU. 

RODERiaUE  HORTALES  &  CO. 

SILAS  DEANE, 

Agent  for  the  United  Colonies. 


No.  18. 

Extract  of  a  letter  from   Arthur   Lee,  Esq.,  to  the 
Secret  Committee  of  Congress,  dated 

Paris,  January  3,  1777. 

The  politics  of  this  Court  are  in  a  kind  of 
trembling  hesitation.  It  is  in  consequence  of 
this  that  the  promises  which  were  made  me  by 
the  French  agent,  in  London,  and  which  I  stated 
to  you  by  Mr.  Story  and  others,  have  not  been 
entirely  fulfilled. 

The  changing  the  mode  of  conveying  what 
they  promised  was  settled  with  Mr.  Deane, 
whom  Hortales  or  Beaumarchais  found  here,  on 
his  return  from  London,  and  with  whom,  there- 
fore, all  the  arrangements  were  made. 


No.  19. 

Extract  of  a  statement  made  by  William  McCreery 
io  John  Hancock,  President  of  Congres. 

Baltimore,  January  — ,  1777. 

On  the  18th  of  August  last,  I  took  charge  of  a 
packet  directed  to  the  Secret  Committee  of  Cor- 
respondence at  Philadelphia,  from  Silas  Deane, 
Esq.,  at  Paris,  with  directions  from  him  to  destroy 
it  in  case  of  danger ;  and  having  been  taken  near 
the  Capes  of  Delaware,  the  latter  end  of  Octo- 
ber last,  by  the  Lively  man-of-war,  belonging  to 
the  King  of  England,  I  sunk  the  packet  and  all 
the  other  papers  that  1  had  relating  to  public 
matters^  During  my  stay  with  Mr.  Deane  at 
Paris,  which  was  seven  days,  he  communicated 
sundry  matters  to  me ;  I  shall  therefore  recite 
them  here  for  your  satisfaction  as  they  occur  to 
me. 

On  his  way  to  Paris  he  visited  the  greatest 
foundry  of  cannon  that  there  is  in  France,  at 
Angoul^me,  which  he  described  to  me.  and  re- 
quested that  I  should  visit  myself  on  my  way  to 
Bordeaux,  which  was  prevented  by  an  accident 
which  happened  to  me  io  the  neighborhood  of 
the  place;  but,  as  I  hear  of  a  man  who  proposes 
carrying  on  the  work  here  on  a  similar  plan,  I 
shall  omit  saying  any  more  about  it.  What 
were  called  manufacturing  towns  between  that 
and  Paris,  he  said,  were  unworthy  the  name; 
which  I  found  afterwards  to  be  the  case. 

At  Paris  he  had  a  most  cordial  reception  from 
Doctor  Dubourg,  to  whom  he  had  a  letter  from 
Doctor  Benjamin  Franklin.  Tne  old  gentleman 
has  entirely  laid  aside  his  own  business,  and  de- 
votes his  whole  time  to  the  service  o(  America; 
and  I  may  venture  to  assert  that  few  among  us 
have  more  anxiety  for  our  welfare,  or  undergo 
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>more  dridgery  to  serve  the  cause  thtn  he  does. 
During  JMr.   Deane's   first    interview   with    the 
.?  French  Minister,  the  latter  asked  a  number  of 
2  questions:  about  America;  among  the  rest,  whe- 
:%  ther  thef  loss  of  the  fishery  would  not  affect  us 
;^;aQost  severely?  and  how  could  we  possibly  do 
^3^-with  ou(  trade  ?     To  the  former  of  these,  he  an- 
,^  fwered  nat  only  a  part  of  us  used  the  fisheries, 
'v  and  that  the  seamen  employed  therein  were  all 
y^  taken  ii>io  our  nary  and  army  ;  to  the   latter, 
. '  fhat  ourivessels  that  might  fall  into  the  hands  of 
*;♦  the  English  would  be  but  of  trifling  value,  while 
""t  ^ur  privateers  took  the  most  valuable  vessels  and 
^  cargoes.*  Every  demand  that  Mr.  Deane  made 
i  0n  them  ."was  cheerfully  granted,  so  as  it  mit'ht 
\'^  ^e  done  c^  executed  in  a  private  manner ;  but°as 
:*  *  ao  espousing  our  quarrels,  or  receiving  Mr.  Deane 
^^jjublicly.  Jt  could  not  be  done. 
\^     Indepejidence,  he   said,  was  a  matter  in   the 
•<ifomb  o|  time.      When  the  Americans  would 
,  :;c|eclare  tiiat.  and   renounce  all  connexion   with 
ftjCreat  Brftain,  they  might  then  expect  everything 
,»that  FraAce  could   do.     He  wanted  to  contract 
fvi^ith   thejpublic,  or  rather  with  the  Crown,  for 
■;,?tne  arms,,(tc.,  which  he  wanted.     The  Minister. 
;jh»wever,^voided  that  mode;  but  a  creature  of 
^the  Courj,  a  mere  man  of  pleasure,  whose  real 
Af-ircumstsiDces   are    perhaps   much    worse    than 
Kriothing.  offered  to  supply  him   with   the  arras, 
'**■«.,  whi{;h   he  wanted    on   credit.     He   readily 
>  BMcssed  tj^at  this  gentleman  was  employed  by  the 
.  Minister. ,   Doctor  Dubourg  insisted  that  this  was 
,  »*)t  a  projjer  man  to  treat  with,  and  proposed  ano- 
^iijer  metl|od.     A  change  being  expected  in  the 
'   ministry  e<rery  day, embarrassed  Mr.  Deane  a  good 


Claivi  of  Canm  de  Beaumarchau. 


J'«dsal,  as  hj  wanted  to  act  so  as  to  give  umbrage 
^^to  none,  ;ind  whom  he  contracted  with  I  really 

1^,:^  not  kniw.     He  has,  however,  purchased  arms, 
clothing,  Accoutre  .  - 

army  of  tlventy-fi 
.^■tfro  hunJred   bra 


tr^ements,  and  everything  for  an 
■^ve  thousand  men,  together  with 

.,,,,-  „._ss  field-pieces,  all   of  which.  I 

v-.;h«heve,  tifv  4poonders.  These  things  were  to 
l<br  shippel  under  the  direction  and  inspection  of 
I  :G<encral  Cjoodray,  who  is  to  come  out  to  America 
j  with  thenj.  He  is  an  experienced  general,  sober 
t  sensible,  a»d  indefatigable  in  every  undertaking' 
5  Odid  has  gijeat  interest  at  that  Court.    There  were 

j  A*o  coming  a  number  of  young  nobility  of  France, 
J  *o:me  of  Whom  are  sons  of  the  first  people  at 
€t>QTU  Mr.  Deane  expected  that  all  those  things 
wijuld  be  ^hipped  in  September  or  October.  lie 
itwended  ijo  make  application  for  a  convoy,  and 
Dud  uopes«of  obtaining  it,  dec. 


to  reverse  the  whole  cargo  on  Berraudian,  or 
even  on  American  ships,  if  he  finds  any  at  her 
arrival  in  that  port,  and  to  transmit  to  you  as 
soon  as  possible. 

This  is  the  fourth  ship  I  have  addressed  to 
you  since  December  last;  the  other  three  have 
steered  their  course  towards  your  eastern  ports. 

The  first  is  the  Amphitrite,  of  four  hundred 

and  eightytons.CaptainSautrel,  loaded  with  can- 
non, muskets,  tents,  entrenching  tools,  tin,  powder, 
clothing,  dbc.  Left  Havre-de-Qrace  on  the  Uih 
of  December,  1776. 

The  second  is  the  Seine,  from  the  same  port, 
Captain  Morin,  of  three  hundred  and  fifty  ions, 
loaded  with  muskets,  tents,  mortars,  powder,  tin, 
cannon,  musket  balls,  Ac. 

The  third  is  the  Mercury,  of  three  hundred 
and  seventeen  tons,  Captain  Herand,  from  Nantz, 
loaded  with  one  hundred  thousand  pounds  of 
powder,  twelve  thousand  muskets,  the  remainder 
in  cloth,  linen,  caps,  shoes,  stockings,  blankets, 
and  other  necessary  articles  for  the  clothing  of 
the  troops. 

In  my  letters  of  August,  September,  and  De- 
cember last,  the  duplicates  of  which  have  been 
delivered  to  you  by  the  chief  oaScer  of  those  that 
went  over  to  your  service  in  the  Amphitrite,  I 
have  requested  you  to  order  that  my  shins  might 
not  wait  long  for  the  remittances  I  ask  for  in  the 
same  letters,  my  design  being  to  send  you  unin- 
terrupted supplies,  and  such  as  may  be  of  the 
greatest  use  to  you.  I  hope,  on  your  side,  yoa 
will,  as  soon  as  possible,  load  again  and  send  me 
back  my  vessels. 


^  -  :  I  No.  20. 

4  £pract  fr^m  the  Utter  of  M.  de  Beaumarchau  to 

h     ■  i  Congreas. 

\'   -ri  \  1^ J^Ris,  February  28,  1717. 

\     'J^^'TLttiitn :    I  have  the  honor  to  fit  out,  for 
I  the  servicJ-  of  the  Congress,  by  the  way  of  His- 

patoiola,  thae  ship  Amelia,  loaded  with  field  and 

ordnance  5)iece5..  powder,  and   leaden  pigs.     As 

iht  seasonjis  too  far  advanced  that  the  ship  might 

;K,?vl'^  "^"^  '°  ^°'''  I'''"''  *  ^»^«  charged  M.  i  ,t  me  air  oi  a  mercantile  transaction    rene.tlni. 
I^trabane.^y  correspondent  at  Cape  Frln^ois.  |  over  and  over  agam?hat  it  was  ^acX^^^ 

A 


No.  21. 

Letter  from  Arthur  Lee,  Etq.,  to  the  Secret  Commit- 
tee of  Cungrett. 

Paris,  August  16,  1777. 

I  perceive,  by  your  last  letters,  that  you  made 
a  consignment  to  Hortales  and  Co.,  which,  in 
fact,   IS  to   M.   de   Beaumarchais.     I   think   it, 
therefore,  my  duty  to  relate  to  you  all  the  facts 
relative  to  that  gentleman,  upon  which  you  will 
judge  hew  far  it  is  fit  to  continue  those  consign- 
ments.    About  May  twelve  months,  M.  de  Beau* 
marchais  was  introduced  to  me  in  London,  as  an 
agent  from   the  French  Court,   who  wished  to 
communicate   something  to  Congress.     At  oar 
first  interview  he  informed  me  that  the  Court  of 
France  wished  to  send  an  aid  to  America  to  the 
amount  of  200,000  louis  d'or  in  specie,  arms,  and 
ammunition,  and  that  all  they  wanted  to  know 
was,  to  what  island  it  was  best  to  make  the  re- 
mittance, and  that  Congress  should  be  apprized 
of  it. 

We  settled  the  Cape  as  the  place,  and  he  urged 
me  by  no  meanj  to  omit  giving  the  earliest  intel- 
ligence that  it  would  be  remitted  in  the  name  of 
Hortales.  At  our  next  meeting  he  desired  me 
to  request  that  a  small  quantity  of  tobacco,  or 
some  other  production,  might  be  returned,  to  give 
it  the  air  of  a  mercantile  transaction,  repeating, 
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aod  not  for  pavment,  as  the  remittance  was  gra- 
tuitous. Ol  all  this  I  informed  the  committee  by 
every  opportunity. 

At  the  same  lime  I  slated  to  M.  Beaumarchais 
tbat,if  his  Court  would  despatch  eight  or  ten  ships 
of  the  line  to  our  aid,  it  would  enable  us  to  destroy 
the  British  fleet,  and  settle  the  business  at  one 
stroke. 

I  repeated  this  to  him  in  a  letter  after  his  re- 
tarn  to  Pans;  to  which  the  answer  was,  that 
there  was  not  spirit  enough  in  bis  Court  for  such 
an  exertion,  but  that  he  was  hastening  the  prom- 
ised succors.  Upon  Mr.  Deane's  arrival  the  busi- 
ness went  into  his  bands,  and  the  things  were  at 
length  embarked  in  the  Amphitrite,  Mercury,  and 
Seine. 

M.  de  Vergeones,  the  minister,  and  his  secre- 
tary, have  repeatedly  assured  us  that  no  return 
was  expected  for  those  cargoes,  or  for  what  M.de 
Beaumarchais  furnished  us.  This  gentleman  is 
not  a  merchant,  but  is  known  as  a  political  agent, 
employed  by  the  French  Court.  Remittances, 
therefore,  to  him,  so  far  from  recovering  the  busi> 
ness,  would  create  suspicions,  or  rather  satisfy 
the  British  Court  that  these  suspicions  are  just. 
At  the  same  lime  his  circmstances  and  bituation 
forbid  one  to  hope  that  your  property,  being  once 
in  his  hands,  could  ever  be  recovered ;  aod,  as  an 
attempt  to  force  him  to  account  would  hazard  a 
discovery  of  the  whole  transaction,  this  Grovern- 
meni  would,  of  course,  discountenance  or  forbid 
it.  These  are  the  facts  which  I  have  thought  it 
my  duty  to  :»taie  to  you.  Your  better  judgment 
will  direct  you  whether  to  continue  the  remit- 
Unces  or  not.     I  have,  dec.  A.  L. 


No.  22. 

Extract  of  a  letter  from  Dr.  Franklin  and  Silas 
Deanct  Commiuionert  of  the  United  States  at  Pa- 
ris, to  the  Secret  Committee  of  Congress,  dated 

Paris,  Sept.  8,  1777. 
It  gave  us  great  joy  to  hear  of  the  arrival  of 
the  Mercury,  Amphitrite,  aod  other  vessels  car- 
rying supplies.  Another  ship,  with  a  similar 
carfo,  which  had  long  been  detained  at  Mar- 
seilles, we  hope  will  soon  arrive  with  you.  We 
hope  also  that  you  will  receive  between  twenty 
and  thirty  thousand  suits  of  clothes  before  win- 
ter, and,  from  lime  to  time,  quantities  of  new  and 
good  arms  we  are  purchasing  in  different  parts  of 
Europe.  But  we  must  desire  you  to  remember 
that  we  are  hitherto  disappointed  in  your  prom- 
ises of  remittance,  either  by  the  difficulties  you 
find  in  shippiag,  or  by  captures;  and  that,  though 
fax  short  of  completing  your  orders,  we  are  in 
danger  of  being  greatly  embarrassed  by  debts, 
and  failing  in  performance  of  our  contracts,  and 
losing  our  credit  with  that  of  the  Congress. 

No.  23, 

Ejctraet  of  a  letter  from  Silas  Deane,  Esq.,  to  the 

Secret  Committee  of  Congress,  dated 

Paris,  Sept..  20,  1777. 
This  will  be  handed  you  by  Mr.  Francis,  who 
is  agent  for  Hortale»  dc.  Co. ;  you  will  see  by  the 


bills  of  lading  the  quantiiies  of  stores  shipped  by 
that  bouse,  and  make  some  judgment  of  their 
considerable  amount.  The  vessel  in  which  Mr. 
Francis  comes,  is  loaded  with  stores  which  were 
long  since  engaged.  I  still  hope  ibey  will  come 
in  safety,  and  in  season  to  be  of  service. 

Messrs.  Roderique  Hortales  <&  Co.  have  other 
vessels  which  will  follow  this  in  a  short  time, 
which  they  want  to  have  despatched  with  tobac- 
co, agreeably  lo  what  they  formerly  wrote  you, 
and  Mr.  Francis  comes  partly  on  that  account; 
I  must,  therefore,  pray  you  to  furnish  means  of 
procuring  the  quantity  he  will  want  for  them  in 
season. 

As  the  vessels  of  Messrs.  Hortales  db  Co.  will 
arrive  at  a  time  when  despatch  will  be  of  the  ut- 
most importance,  they  are  desirous  to  have  their 
cargoes  ready  on  their  arrival. 


No.  24. 
Mr.  Arthur  Lee  to  the  Secret  Committee  of  Congre^, 

Paris,  October  6,  1777. 

Gentlemen:  From  Berlin,  on  the  11th  of 
June,  and  from  this  place,  the  29tb  of  July,  I  had 
the  honor  of  informing  you  at  large  of  my  pro- 
ceedings in  Prussia.  Not  having  received  an 
answer  from  that  Court  relative  to  ihe  reception 
of  our  privateers  and  their  prizes  in  Prussian 
ports,  I  have  written  lately  to  press  for  one,  which 
I  hope  will  be  favorable,  as  I  left  so  friendly  a 
disposition  there  that  I  was  desired  to  communi- 
cate His  Majesty's  warmest  wishes  for  our  suc- 
cess. I  mentioned,  too,  the  improbability  of  our 
enemy's  receiving  assistance  from  Russia  for  the 
next  campaign,  and  how  much  their  resources 
were  exhausted  in  Germany. 

By  Capiaiu  Yuung  I  received  the  commands 
of  Congress  in  their  commission  to  me  for  the 
Court  of  Spain.  As  Dr.  Franklin  had  announced 
his  appointment,  with  an  assurance  of  his  readi- 
ness to  repair  lo  Madrid  as  soon  as  that  Court 
ihuughi  proper  to  receive  him,  it  seemed  unne- 
cessary imaxediately  to  apprize  them  of  the  new 
appointment.  During  my  absence  in  Germany, 
a  letter  was  received  from  Monsieur  Gardoqui, 
at  Bilboa,  intimating  an  expectation  of  returns 
from  you  for  what  was  transmitted  to  you  through 
their  house.  But,  upon  application  to  his  Court, 
I  am  again  authorized  to  assure  you  that  for  the 
supplies  already  sent  no  return  was  expected; 
but,  in  future,  that  remittances  of  American  pro- 
duce were  expected  for  supplies  through  the  house 
of  Gardoqui.  It  is  impracticable  to  bring  them  to 
such  an  explanation  as  to  know  with  certainty 
whether  they  mean  this  in  earnest,  or  only  as  a 
cover.  Should  the  transaction  transpire,  1  am 
inclined  to  think  the  latter.  However,  I  wrote 
to  Mr.  Gardoqui,  in  consequence,  as  follows: 
''We  are  now  to  begin  on  a  new  fooling;  and  I 
shall  take  care  that  my  constituents  be  informed 
that,  for  all  the  aids  they  receive  hereafter  from 
your  quarter,  they  are  to  make  returns  in  tobacco, 
pilch,  tar,  dtc,  lo  your  house.  I  beg  to  know  by 
your  next  whether  the  same  arrangemenl  is  to 
take  place  for  the  future  with  regard  to  the  de- 
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It   the   Harana  aad   New   Orleans,   or 
nothing  further   is   to   be  transmitted 

those  channels,  that,  if  so,  the  trouble  of 
4eDding;thi(her,  and  the  disappointment,  may  be 
preveniAd.  As  the  winter'^  carapaien  is  ap- 
proachiiW  fast,  in  which  blankets  are  ofthe  great 
«st  otiiitC',  I  wish  you  to  send  as  many  of  them 
•s  possit|e." 

;  Upon  '.bis  subject  of  returns.  I  think  it  my  duty 
io  state  10  you  some  facts  relative  to  the  demands 
pf  this  kind  from  Hortales.  The  gentleman  who 
Uses  thii  name  came  to  me,  about  a  year  and  a 
half  agOj  in  London,  as  an  agent  from  this  Court, 


and  wishing  to  communicate  something  to  Con- 
gress, At  our  first  interview  he  informed  me 
that  the  ;;;ourt  of  France  wished  to  send  an  aid  to 
Atnericaj  of  200,000  louisd'or  in  specie,  arms,  and 

{mmunijion;  and  all  that  they  wanted  was  to 
now  ih  ough  which  island  it  was  best  to  make 
*,  the  remi  tance,  and  that  Congress  should  be  ap- 
I  irizedofiit.  We  settled  the  Cape  as  the  place; 
.  and  he  u  ged  me  by  no  means  to  omit  giving  the 
f  .  Hrliest  i  itelligence  of  it,  with  information  that 
J5  |t  would'be  remitted  in  the  name  of  Hortales.  At 
^ar  nextjmeeting  he  desired  me  to  request  that  a 
<,mall  qukntity  of  tobacco,  or  some  other  produc- 
tion, mi|hl  be  sent  to  the  cape,  to  give  it  the  air 
\)i  a  mercantile  transaction,  repeating,  over  and 
i>yer  again,  that  it  was  for  a  cover  only,  and  not 
for  payo^ent,  as  the  remittance  was  gratuitous. 
^  pf  all  ih,s  I  informed  Dr.  Franklin,  chairman  of 
I  •  the  combittee,  by  sundry  opportunities.  At  the 
J    jame  tin  e  I  stated   to  Monsieur  Hortales  that,  if 


1 


rin  ___  ^^^^^  ^^ 

is  Cour  would  despatch  eight  or  ten  ships  of  the 
l^ne  to  o4r  aid,  it  would  enable  us  to  destroy  all 
J&e  Britiih  fleet,  and  decide  the  question  at  one 
stroke,  a  repeated  this  in  a  letter  to  him  after  his 
^  return  tQjParis;  to  which  the  answer  was,  that 
I  bhere  waj  not  spirit  enough  in  his  Court  for  such 
}  -fn  exerii})n,  but  that  he  was  hastening  the  prom- 
j  :  i^sed  succjrs.  Upon  Mr.  Deaoe's  arrival  the  busi- 
J  •  tiess  wed  into  his  hands;  and   the  aids  were  at 

i'oJength  eJibarked  in  the  Amphitriie,  Mercury,  and 
.:^eine.  ^he  Minister  has  repeatedly  assured  us. 
:  and  that  in  the  most  explicit  terras,  that  no  re- 
i'  tarn  is  e/pected  for  these  subsidies. 
|[  have  the  honor  to  be  &,c. 

'  -ii  ^     ,  i„  ARTHUR  LEE. 

>.♦♦  To  thefSccRST  Com'e  of  CoNOBEas. 


It 


No.  25. 
Passy,  neab  Paris,  Oct.  7,  1777. 


! 

T 

tl 
i  ' 

I  54    Gentlemen:  We  received  duly  your  despatch 

.  >J»  by  Mj.  McCreery  and  Captain  Young,  dated 

i  y^^V  ??  ^"'^  ^^^'  •^"°*  ^^^^'  ^^^^^  ■"'J  26ih,  and 
w-July  2dj  the  intelligence  they  contain  is  very 
J  ;/particulsjf  and  satisfactory.  It  rejoices  us  to  be 
I  •rinformedihat  unanimity  continues  to  reign  among 
I  .'the  States,  and  that  you  have  so  good  an  opinion 
:  ^.W  y°"f  s^SaiT^,  in  which  we  join  with  you.  We 
-.ijinderstajid  that  you  have  also  written  to  us,  of 

■  -■^"'"r'^f^r'  ^y  ^»Pi*'°  Holm.    He  is  arrived  at 
;  I.  P«fi  L  O  lent,  but,  being  chased  and  nearly  taken, 
*  *  at  sunk  his  despatches. 
J  i       We  ai^  also  of  your  sentiments  with  regard  to 


I 


the  interests  of  France  and  Spain  respecting  oar 
independence,  which  interests  we  are  persuaded 
they  see  as  well  as  we.  though  particular  present 
circumstances  induce  them  to  postpone  the  meas- 
ures that  are  proper  to  secure  those  interests. 
They  continue  to  hold  the  same  conduct  described 
in  our  last,  which  went  by  Wickes  and  Johnson, 
a  copy  whereof  we  send  herewith,  as  Johnson  is 
unfortunately  taken. 

We  have  lately  presented  an  earnest  memorial 
to  both  Courts,  stating  the  diflSculties  of  our  situ- 
ation.  and  requesting  that,  if  they  cannot  imme- 
diately make  a  diversion  in  our  favor,  they  would 
give  a  subsidy  sufficient  to  enable  us  to  continue 
the  war  without  them,  or  afford  the  States  their 
advice  and  influence  in  making  a  good  peace. 

Our  present  demand,  to  enable  us  to  ^lfil  your 
orders,  is  for  about  eight  millions  of  livres.  Cou- 
riers, we  understand,  are  despatched  with  this 
memorial  to  Madrid,  both  by  the  ambassador  of 
Spain  and  the  minister  here;  and  we  are  desired 
to  await  with  patience  the  answer,  as  the  two 
Courts  must  act  together.  In  the  meantime  they 
give  us  fresh  assurances  of  their  good-will  to  our 
cause,  and  we  hare  just  received  a  fourth  sum 
of  five  hundred  thousand  livres.  But  we  are  con- 
tinually charged  to  keep  the  aids  that  are  or  may 
be  afforded  as  a  dead  secret,  even  from  the  Con- 
gress, where  they  suppose  England  has  some  in- 
telligence; and  they  wish  she  may  have  no  cer- 
tain proofs  to  produce  against  them  with  the 
other  Powers  of  Europe.  The  apparent  necessity 
of  your  being  informed  of  the  true  state  of  your 
affairs,  obliges  us  to  dispense  with  this  injunc- 
tion; but  we  entreat  that  the  greatest  care  may 
be  taken  that  no  part  of  it  shall  transpire,  nor  of 
the  assurances  we  have  received  that  no  repay- 
ment will  ever  be  required  from  us  of  what  has 
been  already  given  us,  either  in  money  or  mili- 
tary stores.  The  great  desire  here  seems  to  be, 
that  England  should  strike  first,  and  not  be  able 
to  give  her  allies  a  good  reason. 

The  total  failure  of  remittances  from  you  for  a 
long  time  past  has  embarrassed  us  exceedingly. 
The  contracts  we  entered  into  for  clothing  and 
arras,  in  expectation  of  those  remittances,  and 
which  are  now  beginning  to  call  for  payment, 
distress  us  much;  and  we  are  in  imminent  dan- 
ger of  bankruptcy,  for  all  your  agents  are  in  the 
same  situation,  and  they  all  recur  to  us  to  sare 
their  and  your  credit.     We  were  obliged  to  dis- 
charge a  debt  of  Myrtle's  at  Bordeaux,  amount- 
ing to  about  five  thousand  livres,  to  get  that  res- 
selaway ;  and  he  now  duns  us  by  every  post  for 
between  four  and  five  thousand  pounds  sterling, 
to  disengage  him  in  Holland,  where  he  has  pur- 
chased arms  for  you.     With  the  same  view  of 
saving  your  credit,  Mr.  Ross  was  furnished  with 
twenty  thousand  pounds  sterling  to  disentangle 
him.   All  the  captains  of  your  armed  vessels  come 
to  us  for  their  supplies,  and  we  have  not  received 
a  farthing  of  the  produce  of  their  prizes,  as  they 
are  ordered  into  other  hands.   Mr.  Hodge  has  bad 
large  sums  of  us.    But  to  give  you  some  idea  for 
the  present,  till  a  more  perfect  account  can  be 
rendered  of  the  demands  upon  us  that  we  hare 
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paid,  we  enclose  a  sketch  for  your  perusal,  and 
iball  only  observe,  that  we  have  refused  no  ap- 
plication in  which  your  credit  appeared  to  be 
concerned,  except  one  from  the  creditors  of  a  Mr. 
Ceronio,  said  to  be  your  agent  in  Hispaniola,  but 
of  whom  we  had  no  knowledge;  and  we  had 
reason  to  hope  that  you  would  have  been  equally 
ready  to  support  our  credit  as  we  have  been  of 
yours,  and  from  the  same  motives — the  good  of 
the  public,  for  whom  weare  all  actin:^;  thesuccess 
of  our  business  dependingcoosiderably  upon  it. 

We  are  sorry,  therefore,  to  find  all  the  world 
acquainted  here  that  the  coramissioners  from 
Congress  have  not  so  much  of  your  regard  as  to 
obtain  the  change  of  a  single  agent  who  disgraces 
as  all.  We  say  no  more  of  this  at  present,  con- 
tenting ourselves  with  the  consciousness  that  we 
recommend  that  change  from  the  purest  motives, 
and  that  the  necessity  of  it,  and  our  uprightness 
in  proposing  it,  will  soon  fully  appear. 

Messrs.  Gardoqui,  at  Bilboa,  have  sent  several 
cargoes  of  naval  stores,  cordage,  sail-cloth,  an- 
chors, dtc.  for  the  public  use,  consigned  to  El- 
bridge  Gerry,  E:^quire.  They  complain  that  they 
have  no  acknowledgment  from  that  gentleman  of 
the  goods  being  received,  though  they  know  the 
vessels  arrived.  We  have  excused  it  to  them,  on 
the  supposition  of  his  being  absent  at  Congress. 
We  wish  such  acknowledgment  may  be  made, 
accompanied  with  some  expressions  of  gratitude 
towards  those  from  whom  the  supplies  came, 
without  mentioning  who  they  are  supposed  to  be. 
You  mention  the  arrival  of  the  Amphitrite  and 
Mercury,  but  say  nothing  ofthe  cargoes. 

Mr.  Hodge  is  discharged  from  his  imprison- 
ment, on  our  solicitation,  and  his  papers  restored 
to  him  ;  he  was  well  treated  while  in  the  Baslile. 
The  charge  against  him  was  deceiving  the  Gov- 
ernment in  fittingoui  Cunninghamfrom  Dunkirk, 
who  was  represented  as  going  on  some  trading 
voyage,  but  as  soon  as  he  was  out  began  a  cruise 
on  the  British  coasr,  and  took  six  sail.  He  is  got 
safe  into  Ferrol. 

We  have  received  and  delivered  the  commis- 
sions to  Mr.  William  Lee  and  Mr.  Izard.  No 
letters  came  with  them  for  those  gentlemen  with 
information  how  they  are  to  be  supported  on  their 
stations.  We  suppose  they  write  to  you,  and  will 
acquaint  you  with  their  intentions. 

Some  propositions  are  privately  communicated 
to  us,  said  to  be  on  the  part  of  Prus>^ia,  for  form- 
ing a  commercial  company  at  Embden.  We  shall 
put  them  into  the  hands  of  Mr.  Lee. 

We  do  not  see  a  probability  of  our  obtaining  a 
loan  of  two  millions  sterling  from  any  of  the 
money-holders  in  Europe,  till  our  affairs  are,  in 
their  opinion,  more  firmly  established.  What 
may  be  obtained  from  the  two  Crowns,  either  as  a 
loan  or  a  subsidy,  we  shall  probably  know  on  the 
return  of  the  couriers,  and  we  hope  we  shall  be 
able  to  write  more  satisfactorily  on  those  heads 
by  Captain  Young,  who  will  by  that  time  be  ready 
to  return.     With  respect,  &,c, 

BENJAMIN  FRANKLIN, 
SILAS  DEANE, 
ARTHUR  LEE. 


Extract  of  a  letter  from  Arthur  Lee  to  the  Committee 
of  Foreign  Correspondence. 
A  letter  was  received  from  Monsieur  Gardoqai, 
at  Bilboa,  intimating  an  "expectation  of  returns 
from  you  for  what  was  transmitted  to  you  through 
their  House;  but,- upon  application  to  his  Court, 
I  am  again  authorized  to  assure  you  that,  for  the 
supplies  already  sent,  no  return  was  expected. 

No.  26. 
Extract  from  the  same  to  the  tame,  dated 

Paris,  December  18,  1777. 
We  have  accepted  five  bills  drawn  on  us  by 
the  President,  in  favor  of  some  returned  officers, 
and  shall  pay  them  punctually.  But  as  we  re- 
ceive no  remittances  for  our  support,  and  the 
cargo*  of  the  Amphitrite  is  claimed  from  us  by 
Mr.  Beaumarchais,  and  we  are  not  certain  that 
we  can  keep  it,  we  hope  Congress  will  be  sparing 
in  their  drafts,  except  for  the  interest  mentioned 
in  our  former  letters,  of  which  we  now  repeat 
the  assurances  of  payment;  otherwise  we  may 
be  much  embarrassed,  and  oar  situation  rendered 
very  uncomfortable. 


No.  27. 


Copy  of  a  letter  of  the  American   Commiuionert  to 
Messrs.  Berard,  Freres,  at  Port  U  Orient. 

Passy,  December  24, 1777. 
Gentlemen  :  M.  de  Beaumarchais  having  sat- 
isfied us  that  he  had  a  prior  claim  upon  the  car- 
go of  the  Amphitrite,  according  to  an  agreement 
between  him  and  Mr.  Deane,  we  desire  you  to 
deliver  the  cargo,  or  the  produce,  into  his  hands, 
or  into  those  of  his  agent,  at  his  disposition,  with- 
out any  deduction  for  the  advances  you  may  have 
made  on  account  of  the  freights.     We  are.  &c. 

B.FRANKLIN. 
SILAS  DEANE, 
ARTHUR  LEE. 


No.  28. 
Letter  of  Louis  XVL  to  Charles  IIL,  King  of  Spain, 
(^taJcen  from   General  History  of  French   Diplo- 
macy,) dated 

January  8,  1778. 
Sir,  my  Brother  and  Uncle:  The  sincere 
desire  which  I  feel  of  maintaining  the  true  har- 
mony and  unity  of  our  system  of  alliance,  which 
must  always  have  an  imposing  character  for  oar 
enemies,  induces  me  to  state  to  your  Majesty  mf 
way  of  thinking  on  the  present  condition  of  af- 
fairs. England,  our  common  and  inveterate  en- 
emy, has  been  engaged  for  three  years  in  a  war 
with  her  American  colonies.  We  had  agreed 
not  to  meddle  with  it ;  and.  viewing  both  sides 
as  English,  we  made  our  trade  free  to  the  one 
that  found  most  advantage  in  a  commercial  in- 
tercourse. In  this  manner,  America  provided 
herself  with  arms  and  ammunition,  of  which  she 

*  Of  rice  and  indigo  from  the  United  Stat«i. 
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was  JesiilQle.  I  do  not  speak  of  the  succors  of 
'poney  «id  other  kinds  which  we  hare  given  her, 
Ihe  whole  ostensibly  on  the  score  of  trade.  Eng- 
Uod  hajtaien  unabra-ge  at  these  succors;  and 
bas  aot  joocealed  from  us  that  she  would  be  re- 
venged, 'ooner  or  later.  She  has  already,  indeed, 
seized  seieral  of  our  merchant  vessels,  and  refused 
resiituti(|n.  We  have  lost  no  time  on  our  part. 
We  hav4  fortified  our  most  exposed  colonies,  and 

)laced  ojr  fleets  upon  a  respectable  footing,  which 

las  contributed  to  aggravate    the  ill-humor  of 

i^nglanci 
Such  Vas  the  posture  of  affairs  in  November 

ast.  T|e  destruction  of  the  army  of  Burgoyne, 
&nd  tiie}>traitened  condition  of  Howe,  have  to- 
vally  chioged  the  face  of  things.  America  is 
triumphant,  and  England  cast  down.  But  the 
fatter  inm  still  a  great  unbroken  maritime  force, 
4od  the  ^pe  of  forming  a  beneficial  alliance  with 
4er  coloues ;  the  impossibility  of  their  being  sub- 
ilued  by  | rms  being  now  demonstrated.  All  the 
|lnglisQ  t*arties  agree  on  this  point.  Lord  North 
kas  himsflf  announced,  in  full  Parliament,  a  plan 
(|f  pacifi()ation  for  the  first  session  ;  and  all  sides 
i^re  assi(iaously  employed  upon  it.  ThiLs,  it  is 
ijhe  same;to  us  whether  this  minister  or  any  other 
ije  in  poller.  From  different  motives,  they  join 
|gainst  |s,  and  do  not  forget  our  bad  offices. 
They  wi|l  fall  upon  u«  in  as  great  strength  as  if 
"che  war  )|ad  not  existed.  This  being  understood, 
4nd  our  grievances  against  England  notorious,  I 
&ave  thought,  after  taking  the  advice  of  my  coun- 
^>el,  and  jjarticularly  that  of  M.  d'Ossun,  and  hav- 
ing consiilted  upon  the  propositions  which  the 
ipsurgen^  make,  that  it  was  just  and  necessary 
tp  begin  Jo  treat  with  them,  to  prevent  their  re- 
ijnion  to^he  mother  country.  I  lay  before  your 
■Majesty  iiy  views  of  the  subject.  1  have  ordered 
1^  memoif  to  be  submitted  to  you,  in  which  they 
jjre  presculed  more  in  detail.  I  desire  eagerly 
iJiai  ihey^  should  meet  your  approbation.  Know- 
ing the  ^eiffht  of  your  probity,  your  Majesty  will 
l4oi  doulTv  ine  lively  and  sincere  friendship  with 
ifhich  I-^m.  dec. 
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No.  29. 
y  of  Count  LauragaWt  tcttimonial. 

I  I  Paris,  February  8,  1778. 

I  I  was  jiresent  in  Mr.  Arthur  Lee's  chambers  in 
tjie  Temple,  London,  some  time  in  the  Spring  of 
i«e  year  ^776,  when  Mr.  Caron  de  Beaumarchais 
ijiade  offers  to  Mr.  Lee  to  send  supplies  of  money 
^Qd  store^,  through  the  Blands,  to  the  Americans, 
^otheamvunt  of  two  hundred  thousand  louis  d'or ; 
^nd  he  «^id  he  was  authorized  to  (pour /aire) 
y»osc  prciosals  by  the  French  Court. 
•  J  B.  C.  D.LAURAGAIS. 

S 


Arthur  Lie  to  the  Secret  Committee  of  Congress,  dated 

l  Paris,  February  15.  1778. 

.  I  have-;  before  written  to  you  the  reason  I  had 
H)  concet^ve  that  M.  de  Beauraarchais's  demands 
of  paym*mt  for  the  supplies  furnished  in  the  Am- 
phitnte,  flercury,  and  Plomand.are  unjust.    The 


{ 


above  testimonial  from  Count  Lauragais  will 
corroborate  what  I  informed  you  reUiive  to  hia 
having  himself  proposed  the  supplies  to  me  as  a 
subsidy  from  the  Court.  Mr.  Wilkes  knows  it 
more  accurately,  but  his  situation  prevents  him 
from  giving  it  under  his  hand.  The  ministry,  aa 
you  will  see  by  your  joint  letter,  have  often  given 
us  to  understand  that  we  were  not  to  pay  for  inem ; 
yet  still  Mr.  Beaumarchais,  with  the  perseverance 
of  such  adventurers,  persists  in  his  demand.  He 
alleges  some  promise  or  agreement  made  witli 
Mr.  Deane.  I  should  suppose  Mr.  Deane  would 
have  apprized  you  of  it  it  any  such  exists;  but 
certainly  Dr.  Franklin  and  myself  are  kept  so 
much  in  the  dark  about  the  existence  of  such 
agreement  as  to  expose  us  to  much  unnecessary 
plague  from  this  Mr.  Beaumarchais,  who  1  can- 
not think  has  any  right  to  make  the  demand  in 
question.  A  copy  ot  the  above  declaration  has 
been  given  to  Count  Maurepas  ;  but  I  have  not 
heard  his  sentiments  upon  it. 


No.  30. 


Extract  of  a  tetter  from  Meura.  Franklin,  Lee,  and 
Detmt,  to  the  iiecret  Committee  of  Congress. 
Paris,  February  16,  1778. 
We  have,  to  aroid  disputes  at  a  particular  time, 
delivered  up  the  cargo  ♦  *  *  brought  by  the  Am- 
phitrite  to  Mr.  Beaumarchais.     We  hear  that  he 
has  sent  over  a  person  to  demand  a  great  sum  of 
you  on  account  of  arms,  ammunition,  dec.     We 
think  it  will  be  best  for  you  to  leave  that  demand 
to  be  settled  by  us  here,  as  there  is  a  mixture  in  it 
of  public  and  private  concern,  which  you  cannot 
so  well  develop. 


No.  31. 

Extract  of  a  Utter  from  Messrs.   Franklin,  Lee,  and 

Adams,  to  the  iiecret  Committee  of  Congress. 

Passy,  July  29,  1778. 
We  have  not  yet  seen  Mr.  Beaumarchais,  but 
the  important  concern  with  him  shall  be  attended 
to  as  soon  as  may  be. 


Messrs. 


No.  32. 

Franklin,  Lte,  and  Adams,  to  the  Count  de. 
Vergennes. 

Paris,  September  10,  1778. 

Sir  :  By  some  of  the  last  ships  from  America, 
we  received  from  Congress  certain  powers  and 
instructions,  which  we  think  it  necessary  to  lay 
before  your  excellency,  which  we  have  the  honor 
to  do  in  this  letter. 

On  the  13th  of  April  last.  Congress  resolved 
"  that  the  commissioners  of  the  United  States  in 
France  be  authorized  to  determine  and  settle 
with  the  house  of  Roderique  Hortales  &,  Co.  the 
compensation,  if  any,  which,  by  them,  for  the  use 
of  the  United  Stales,  previous  to  the  14th  day  of 
April,  1778,  over  and  above  the  commission  al- 
lowed them  in  the  sixth  article  of  the  proposed 
contract  between  William  Ellery,  James  Forbes 
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W.  H.  Drayloo,  and  William  Doer,  Esqs.,  Com- 
mittee of  Congress,  and  John  Baptiste  Lazarus 
Theveneau  de  Francis,"  dkc. 

In  the  letter  of  the  Committee  of  Commerce  to 
us,  in  which  the    foregoing   resolution  was  en- 
closed, the  committee  express  themselves  thus: 
"  This  will  be  accompanied  by  a  contract  entered 
into  between  John  Bapiisie  Lazarus  de  Theve- 
neau de  Francis,  agent  of  Peter  Augustin  Caron 
de  Beaumarchais,  representative  of  the  house  of 
Roderique  Hortales   dt   Co.,  and    the    Commit- 
tee of  Commerce.    You  will  observe  that  their 
accounts   are   to   be  fairly  settled,  and  what  is 
justly   due    paid    for    us;  as,   on   the  one    hand, 
Congress  would  be  unwilling  to  evidence  a  disre- 
gard for,  and  contemptuous  refusal  of,  the  sponta- 
neous friendship  of  His  Most  Christian  Majesty, 
ao,  OQ  the  other,  they  are  unwilling  to  put  into 
the  private  pockets  of  individuals  what  was  gra- 
ciously designed  for  the  public  benefit.     You  will 
be  pleased  to  hare  their  accounts  liquidated,  and 
direct,  in  the  liquidation  thereof,  that  particular 
care  be  taken  to  distinguish   the  property  of  the 
Crown  of  France  from  the  private  property  of 
Hortales  do  Co.,  and  transmit  to  us  the  accounts 
so  stated  and  distinguished.     This  will  also  be 
accompanied   by  an  invoice  of  articles  to  be  im- 
ported from  France,  and  resolves  of  Congress  re- 
lative thereto.     You  will  appoint,  if  you  should 
judee  proper,  an  agent  or  agents  to  inspect  the 
quality  of  such  goods  as  you  may  apply  for  to  the 
house  of  Roderique  Hortales  dc  Co.,  before  they 
are  shipped,  to  prevent  any  impositions." 

On  the  16th  of  May  last  Congress  resolved 
"that  the  invoice  of  articles  to  be  imported  from 
France,  together  with  the  list  of  medicines  ap- 
proved by  Congress,  be  signed  by  the  Committee 
of  Commerce  and  transmitted  to  the  commis- 
sioners of  the  United  States  at  Paris,  who  are 
authorized  and  directed  to  apply  to  the  house  of 
Roderique  Hortales  &,  Co.  for  such  of  the  said 
articles  as  they  shall  have  previously  purchased 
or  contracted  for;  that  copies  of  the  invoice  be 
delivered  to  Mr.  Francis,  agent  for  Roderique 
Hortales  dc  Co.,  together  with  a  copy  of  the  fore- 
going resolution;  and  that  the  articles  to  be  sup- 
plied by  the  bouse  of  Roderique  Hortales  dt  Co. 
be  not  insured,  but  that  notice  be  given  to  the 
commissioners  in  France  that  they  may  endeavor 
to  obtain  a  convoy  for  the  protection  thereof." 

We  have  the  honor  to  enclose  to  your  Excel- 
lency a  copy  of  the  contract  made  between  the 
committee  and  Mr.  Francis,  a  copy  of  Mr.  Fran- 
cis's powem,  and  a  copy  of  the  list  of  articles  to 
be  furnished  according  to  that  contract,  that  your 
Excellency  may  have  before  you  all  the  papers 
relative  to  this  subject.  We  are  under  the  neces- 
sity of  applying  to  your  Excellency  upon  this 
occasion,  and  of  requesting  your  advice. 

With  regard  to  what  is  past,  we  know  not  who 
the  persons  are  who  constitute  the  house  of  Rod- 
erique Hortaies  dc  Co.,  but  we  have  understood, 
and  Congress  has  ever  understood,  and  so  have 
the  people  of  America  in  general,  that  they  were 
under  obligations  to  His  Majesty's  good  will  for 
the  greater  part  of  the  merchandise  and  warlike 
15th  Con.  IsISess.— 77 


stores  heretofore  furnished  under  the  firm  of  Rod- 
erique Hortales  dt  Co.  We  cannot  discover  that 
any  written  contract  was  ever  made  between 
Congress  or  any  agent  of  theirs  and  the  house  of 
Roderique  Hortales  do  Co.,  nor  do  we  kaow 
of  any  living  witness,  or  any  other  erideooe, 
whose  testimony  can  ascertain  to  us  who  the  per- 
sons are  that  constitute  the  house  of  RoderiqiM 
Hortales  dc  Co.,  or  what  were  the  terms  upon 
which  the  merchandise  and  munitions  of  war 
were  supplied,  neither  as  to  the  price  nor  the  tine 
or  conditions  of  payment. 

As  we  said  before,  we  apprehend  that  the  Uni- 
ted States  hold  themselves  under  obligations  to 
His  Majesty  for  all  these  supplies,  and  we  are 
sure  it  is  their  wish  and  their  determination  to 
discharge  the  obligation  to  His  Majesty  as  soon 
as  Providence  shall  put  it  in  their  power.  In  tite 
mean  time,  we  are  ready  to  settle  and  liquidate 
the  accounts  according  to  our  instructions,  at  any 
time  and  in  any  manner  which  His  Majesty  and 
your  Excellency  shall  point  out  to  us. 

As  the  contract  for  future  supplies  is  to  be  rMi- 
fied  or  not  ratified  by  us,  as  we  shall  judge  expt- 
dient,  we  must  request  your  Excellency's  advtee 
as  a  favor  upon  this  head,  and  whether  it  would 
be  safe  or  prudent  in  us  to  ratify  it,  and  in  Con- 
gress to  depend  upon  supplies  from  this  quarter; 
because,  if  we  should  depend  upon  this  resoaroe 
for  supplies,  and  be  disappointed,  the  consequen- 
ces would  be  fatal  to  our  country. 

B.  FRANKLIN, 
ARTHUR  LEE, 
JOHN  ADAMS. 

His  Excellency  Count  oe  Vergennes. 


7b  all  whom  it  may  concern. 
Whereas  Roderique  Hortales  &,  Co.,  of  Paris, 
have  shipped,  or  caused  to  be  shipped,  or  laden 
on  board  sundry  ships  or  vessels,  considerable 
quantities  of  cannon,  arms,  ammunition,  clothing, 
and  other  stores,  most  of  which  have  been  safely 
landed  in  America,  and  delivered  to  the  agents 
of  the  United  States  for  the  use  and  service 
thereof:  and  whereas  the  said  Roderique  Hor- 
tales dc  Co.  are  willing  and  desirous  to  contiiwe 
supplying  these  States  with  cannon,  m«-tars, 
bombs,  arms,  ammunition,  clothing,  and  every 
sort  of  stores  that  may  be  wanting  or  required, 
and  also  with  specie,  provided  satisfactory  as- 
sumption be  made  and  assurance  given  for  the 
fiayment  in  France  of  the  just  cost,  charges,  and 
reight  of  the  cargoes  already  shipped,  as  well 
as  those  to  be  hereafter  shipped,  and  of  specie 
to  be  advanced:  and  whereas  some  cargoes 
ol  American  produce  have  already  been  shipped 
to  the  address  of  Roderique  Hortales  &,  Co.,  or 
their  assigns,  for  sale  on  account  of  the  United 
Slates  of  America,  the  net  proceeds  whereof  are 
to  be  applied  in  part  to  the  discharge  ot  their 
claims: 

Now  know  ye,  that  John  Bapti.^te  Lazarus  Tbe- 
veueau  de  Francis,  agent  of  Mr.  Peter  Augustrn 
Caron  de  Beaumarchais,  as  representative  of  the 
house  of  said  Roderique  Horules  d.  Co.,  by  him 
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daim  of  Caron  de  Beaumarchait. 


n 


wpecitHJif  appointed  aod  empowered  to  act  fully 
and  effifciually  io  all  things  on  his  behalf,  as  ap- 
pears ky  a  certain  letter  of  attorney  or  instru- 
ment ot  writing,  bearing  date  the  10th  day  of  Sep- 
temberJA.  D.  1777,  a  copy  whereof  is  hereunto 
anneieij.  doth,  for  and  on  behalf  of  said  Hortales 


} 


i' i  A  Co.,  Represented  by  Mr.  Beaumarchais  as  afore- 
1^    *  nid,  in  -virtue  of  the  powers  in  him  vested,  con- 

il  tract,  acree,  and  engage  to  and  with  the  Hens. 
.. ;'  Williaro  EUery,  James  Forbes,  William  Henry 
*r  Draytofi,  and  William  Duer,  Esqs.,  a  Committee 
I  ;  of  Commerce,  properly  appointed  and  authorized 
i  1  by  the  ^delegates  of  the  United  Stales  of  Amer- 
'?  "J  ica  in  Congress  assembled,  to  enter  into,  execute, 
}  A  ratify,  ^d  confirm  this  contract,  for  and  on  be- 
«  \  half  of  5he  said  United  States,  as  follows: 
.'  «  1st.  'i'hat  the  costs  and  charges  of  the  several 
;  J  cargoes  already  shipped  by  the  said  Roderique 
\^  HorUles  &,  Co.,  shall  be  fairly  stated  at  the 
f'-^  current 'prices  and  usual  mercantile  charges  in 
i  /  rFraDce-of  the  dates  at  which  they  were  shipped. 
»  •  2d.  That  the  freight  of  the  said  cargoes  shall 
}  . :  be  charged  a^eeabiy  to  the  contract  made  by  and 
J  '•<  between  Mr.  Beaumarchais,  Mr.  Silas  Deane,  and 
>   if;Mr.  Moptbieu. 

\-*''  3d.  "Bhat  all  orders  for  cannon,  mortars,  bombs, 
1^ .  ;i»rms,  afiomuniiion,  clothing,  or  other  stores,  which 
*  -^-may  b^eafter  be  transmitted  to  Messrs.  Roder- 
j  !  iqae  Hfrtales  dc  Co.,  or  delivered  to  their  agents 
».  '^;in  Ami^ica  by  the  said  committee,  or  any  other 
\  - 1  persons^properly  authorized  by  Congress  to  trans- 
^  v^mit  or  deliver  such  lists  or  orders,  shall  be  exe- 
y  ijcuted  ajid  shipped  with  all  possible  despatch. 
i  4th. 'f  hat  all  articles  to  be  hereafter  shipped  to 
■  America,  in  virtue  of  this  contract,  shall  be  pro- 
ivided  ^s  nearly  to  the  orders  as  possible,  at  not 
higher  than  the  current  prices,  and  attended  with 
the  moft  moderate  charges,  not  higher  than  the 
usual  mercan'.ile  charges  of  the  place  from  whence 
they  ar<;  exported. 

5ih.  irhat  good  ships  shall  be  chartered  or 
i»  boughtton  the  most  moderate  terras  for  transport- 
if       ing  th^^stores  to  America,  and  carrying  back  such 

i;  cargoeji'as  the  committee  shall  choose  to  ship  in 
them. 
6lh.  That  agents  appointed  under  the  authority 
of  Conjifress,  shall  have  free  liberty  to  inspect  the 
quahty^and  require  the  prices  of  all  articles  to  be 
ahippetj  for  the  account  of  the  United  Stales,  with 

Cower  Jo  reject  such  as  they  judge  unfit  or  too 
ighly -charged;  they  shall  also  be  party  in  the 
J  charter,  and  purchases  of  ships  to  be  employed 
I  in  this -service. 

<  7ih.  ^hai  bills  on  the  house  of  Roderique  Hor- 

J  tales  ^  Co.,  aforesaid,  for  twenty-four  millions  of 

1  livres  :<ournois  annually,  shall  be  duly  honored 

2  and  paid;  the  bills  to  be  drawn  at  double  usance, 
f  *f  J''^*^^  following  periods,  viz:  in  the  monihs 
f     .  Ai^'  "^"'/'  September,  November,  January, 

and  Mjirch,  for  four  millions  each  iwo  months. 

In  c})nsideraiion  whereof,  the  said  William  El- 
te'/f'""^°'b">  William  Henry  Drayton,  and 
Williarm  Duer.  Esq.,  commercial  committee  of 
Congr'-ss,  by  virtue  of  the  powers  and  authorities 

i  k!k  ^.r'^^  ?  '^^'^  ^7  ^'*«  Congress,  do,  for  and  on 
I        DCbtlf  ol  the  said  United  States,  covenant  agree. 


I' 


I' 
V 


I 


\ 
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and  engage  with  the  said  Roderiqae  Hortales  ic 
Co.,  by  their  said  agent,  as  follows: 

1st.  That  remittances  shall  be  made  by  exports 
of  American  produce  and  otherwise  to  the  said 
Roderique  Hortales  db  Co.,  or  their  agent,  for  the 
express  purpose  of  discharging  the  debt  already 
justly  due,  or  hereafter  to  become  justly  due,  in 
consequence  of  this  agreement. 

2d.  That  all  cargoes  of  merchandise  shipped  on 
account  of  the  United  States  for  France,  and  ap- 
propriated towards  the  discharge  of  the  said  debt, 
shall  be  addressed  to  the  house  of  Roderique 
Hortales  &,  Co.,  or  their  assigns,  for  sale  ;  subject, 
however,  to  the  inspection  and  control  of  an  agent 
appointed  under  the  authority  of  Congress,  who 
shall  have  liberty  to  inspect  the  quality  of  such 
merchandise,  assent  to  or  reject  the  prices  offered, 
postpone  the  sales,  and  do  every  thing  for  the  in- 
terest of  his  constituents. 

3d.  That  the  customary  interest  of  France,  not 
exceeding  six  per  cent,  per  annum,  shall  be  al- 
lowed on  the  debt  already  due,  or  that  from  time 
to  time  may  be  due,  to  the  said  Roderique  Hor- 
tales dc  Co.  in  virtue  of  this  agreement,  comput- 
ing the  interest  on  money  from  the  time  of  its 
being  paid,  and  on  goods  by  them  exported  from 
the  usual  periods  of  commercial  credits  on  such 
goods. 

4ih.  That  any  payments  of  continental  curren- 
cy in  America,  required  by  the  said  Roderique 
Hortales  &  Co.,  or  their  agents,  and  agreed  to  by 
Congress,  shall  be  computed  at  the  current  or 
equitable  course  of  exchange  at  the  dale  of  the 
payment,  and  interest  be  discounted  on  the 
amount  from  that  dale. 

5ih.  That  the  remittances  to  be  made  for  the 
purpose  of  extinguishing  the  debt  now  due,  or  to 
become  due,  to  the  said  Roderique  Hortales  dc 
Co.,  shall  be  made  at  such  times  and  seasons  as 
shall  be  most  safe  and  convenient  for  the  Ameri- 
can interest,  but  are  to  continue  until  the  entire 
debt,  principal  and  interest,  siiall  be  fully  and 
fairly  discharged. 

6ih.  That  a  commission  of  two  and  a  half  per 
centum  shall  be  allowed  to  the  said  Roderique 
Hortales  dc  Co.  on  the  amount  of  the  invoices, 
freight,  or  other  charges  and  moneys  paid  and 
disbursed  by  them  for  account  of  the  United 
States. 

7th.  That  ihecustomary  commissions  in  France 
shall  be  also  allowed  the  said  Roderique  Hortales 
dc  Co.  on  the  amount  of  all  payments  made  to 
them  on  account  of  the  United  States. 

Provided  alxDay$,  That  the  seventh  article  of 
this  agreement,  respecting  the  annual  supply  of 
twenty-four  millions  of  iivres,  shall  not  be  con- 
sidered as  absolutely  binding  upon  either  of  the 
parties  to  this  contract,  unless  the  same  shall  be 
ratified  by  Roderique  Hortales  &,  Co.  and  the 
commissioners  of  the  United  Slates  at  Paris;  for 
which  purpose  it  is  agreed  to  be  submitted  to 
them,  anything  herein  contained  to  the  contrary 
notwithstanding. 

But  It  is  nevertheless  to  be  understood  that  the 
United  States  may  and  shall  have  liberty  to  draw, 
in  the  course  of  five  or  six  months  from  the  date 
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hereof,  upon  the  said  Roderique  Hortales  dc  Co. 
for  the  sum  of  one  hundred  thousand  pounds 
sterling,  equal  to  two  million  three  hundred 
thousand  livres  lournois,  which  shall  be  duly 
paid. 

.  In  witness  whereof,  the  contracting  parties 
have  hereunto  set  their  hands  and  seals  this  six- 
teenth day  of  April,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  seventy-eight. 

J.  B.  L.  T.  DE  FRANCIS, 
WILLIAM  ELLERY,   . 
JAMES  FORBES, 
WILLIAM  H.  DRAYTON, 
WILLIAM  DUER. 
Signed,  sealed,  and  delivered  in  presence  of 
CHARLES  THOMSON, 

Secretary  of  Congrest. 


Copy  of  the  powers  given  to  John  Baptist e  Laza- 
rus Theveneau  de  FVancis. 

Before  the  counsellors  of  the  King,  the  notaries 
of  the  court-house   of   Paris,    undersigned,   was 
present   Mr.  Pierre   Augustin   Caron   de   Beau- 
marchais,  representing  in   France  the  house  of 
Roderique  Hortales  dc  Co.,  living  in  the  city  of 
Paris,  in  Old  Temple  street,  and  parish  of  St. 
Gervais,  who,  by  these  presents,  did   make  and 
constitute  his  procurator  general  Mr.  John  Bap- 
tiste  Lazarus  Theveneau  de  Francis,  just  about 
to  embark  for  America,  to  whom  he  gives  power, 
for  and  in  the  name  of  the  said  house  of  Rode- 
rique Hortales  dt  Co.,  to  manage  and  administer 
all  the  affairs  of  the  said  house  and  company,  as 
well  actively  as  passively,  and  consequently  to 
solicit  and  recover  all  debts  relative  to  all  the 
cargoes,  past,  present,  and  future,  sent  by  the  said 
house   to  America;  to  receive  all   moneys  and 
make  all  purchases  relative  to  the  returns  of  ihe 
baid  cargoes,  and  to  piy  all  expenses  relative  to 
them  ;  to  settle  all  accounts  with  correspondents 
of  the  said  house  of  Roderique  Hortales  dc  Co., 
whether  ujpon   invoices  or  otherwise;  to  call,  if 
necessary,  for  the  reciprocal  correspondence,  regis- 
tries, and  accounts  current;  to  debate  the  inte- 
rests of  the  said  constituent  and  company  ;  to  al- 
low thu  articles  in   the  said  accounts;  to  close 
and  settle  them  by  receipts  of  every  kind  ;  to  give, 
by  the  said  constituted  procurator,  all  quittances, 
discharges,  and  valid  liquidations,  either  for  spe- 
cie, merchandise,  or  produce;  and  to  accept  all 
bills  and  orders  drawn  by  him  ;  in  default  or  re- 
fusal of  settlement,  and  after  settlement  made,  to 
do,  in  the  name  of  the  said  constituent  and  com- 
pany, all  conservatory  acts,  pursuits,  and  neces- 
sary works;  to  appear  before  all  judges  who  may 
be  concerned,  to  present  demands,  and  to  pursue 
them  effectually  to  final  judgment ;  to  treat,  com- 
pose, and  transact  at  ihe  prices,  charges,  clauses, 
and  conditions  which  the  said  constituted  procu- 
rator shall  judge  most  useful  to  the  interests  of 
the  said  constituent  and  company;  to  make  all 
oppositions  and  arrests  that  shall  be  necessary,  in 
case  of  bodily  restraint,  to  carry  it  into  execu- 
tion; to  give  discharges;  to  consent  to  all  things; 
to  Slop  processes;  to  constitute  procurators  and 


lawyers  in  any  cause;  to  propose  and  agree  to 
arbitrations  and  arbiters  ;  to  choose  his  residence; 
and,  in  general,  to  manage  for  the  greatest  inte- 
rest of  the  said  constituent  and  his  house  what- 
ever circumstances  shall  require  not  provided  for 
in  these  presents,  and  without  having  need  of 
more  special  power;  the  aforesaid  constituent 
promising  to  acknowledge  all  agreeable,  until 
revocation  of  this  power,  to  which  also  shall  be 
submitted  all  treaties  made  or  to  be  made  with 
the  said  constituted  procurator,  whether  anterior 
or  posterior  to  these  presents;  and  the  said  con- 
stituted procurator  being  obliged,  as  is  just,  to 
render  accounts  of  his  mission  the  most  exactly, 
faithfully,  and  legally  that  may  be. 

Made  and  passed  at  Paris,  at  the  Studies,  ia 
the  year  one  thousand  seven  hundred  and  seventy- 
seven,  the  tenth  day  of  September  ;  and  a  minute 
of  these  presents,  lodged  with  M.  Mornet,  one 
of  the  undersigned  notaries,  bath  been  signed. 
Sealed  the  same  day. 

DE  MAUFORT, 
MORNET. 

The  above  instrument  was  executed  by  a  public 
oflBcer  in  my  presence. 

Attest:  S.  DKANK. 


Extract  of  a  Utter  from  the  Count  de  Vergennes  to 
Mr.  Girard. 

The  plenipotentiaries  (Dr.  Franklin  and  bis 
colleagues)  have  just  addressed  to  me  an  ofi^cial 
note,  which  embraces  two  objects :  the  first  con- 
cerning the  settlement  of  the  account  of  M.  de 
Beaumarchais,  under  the  name  of  the  house  of 
Roderique  Hortales  dc  Co.;  and  the  second  con- 
cerning the  ratification  of  the  contract  which 
Congress,  or  rather  the  Committee  of  Commerce 
in  their  name,  have  formed  with  the  Sieur  The- 
veneau de  Francis,  agent  of  the  Sieur  Caron  de 
Beaumarchais.  Dr.  Franklin  and  his  colleagues 
wished  to  know  the  articles  which  have  been  fur- 
nished by  the  King,  and  those  furnished  by  M. 
de  Beaumarchais  on  his  own  account ;  and  they 
intimate  that  Congress  are  persuaded  that  all,  or 
at  least  a  great  part  of  what  has  been  sent  for- 
ward, is  on  account  of  His  Majesty.  In  reply,  I 
have  informed  them  that  the  King  has  furnished 
nothing;  that  he  simply  permitted  M.  de  Beau- 
marchais to  provide  himself  from  his  arsenals,  on 
condition  of  replacing  the  articles;  and,  further, 
that  I  virould  with  pleasure  interpose  to  prevent 
them  from  being  pressed  for  Ihe  reimbursement 
of  ihe  articles  oTa  military  nature. 

With  respect  to  the  contract  formed  with  the 
Sieur  Francis,  the  commissioners  have  the  power 
of  ratifying  or  rejecting  it;  and  they  apply  for 
my  advice  as  to  what  they  should  do.  As  I  do 
not  know  the  house  of  Roderique  Hortales  &  Co., 
and  cannot  undertake  for  them,  it  is  impossible 
for  me  to  form  an  opinion  of  their  solidity  or 
punctuality  in  fulfilling  iheir  engagements,  i  oa 
will  be  pleased,  sir,  to  communicate  these  two 
replies  to  Congress.  I  am  persuaded  that  they 
will  feel  the  justice  of  them. 
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n 

fe-  *  Extrad  of  a  letter  from  Messrs.  Franklin,  Lee,  and 

i^^'  Adams,  to  the    Secret    Committee  of    Congress, 

_-  dated 

J  =.;  Pa  8ST,  Jantuxry  7,  1 778. 

;^\       We  ire  very  unhappy  that  we  are  not  able  to 
*■"* .'    send  t(j  Congress  those  supplies  of  arms,  ammu- 

nitioDj'and  clothing,  which  they  have  ordered; 

but  it  i^  absolutely  impossible,  for  want  of  funds; 

and  Mf.  Beauroarchais  has  not  yet  informed  us 

whether  he  will  execute  the  agreement  made  for 

him  with  you  or  not. 

i  

'  No.  34. 

Extract- of  a  letter  from  Dr.  Lee  to  the  Secret  Com- 
mittee of  Congress,  dated 

Parib,  January  5,  1779. 
We  wrote  to  Mr.  Beaumarchais,  upion  our  re- 
ceivingr  your  letter  and  the  agreement  with  his 
supposfd  company,  that  we  were  ready  to  settle 
accoovtfl  witli  him  whenever  he  chose.  He  has 
made  nt)  answer. 
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No.  35. 

Extrmet-4ff  a  letter  from  the  tame  to  the  same,  dated 

Pahis,  February  25,  1779. 
Mr.  Peane  is  entirely  at  a  loss  to  understand 
what  i  mean  by  saying  almost  everything  re- 
mainetf  to  be  paid  for.  1  will  tell  him  of  some 
gross  tlums,  which  may  satisfy  him  without  de- 
scendit^  to  a  multitude  of  le^tser: 

Mr.  jleaumarchais's  demand  -  6,000,000 
Mr.  Monthieu's  -  -  -  -  674,000 
Mr.  iVilliaras's      -        -        -        .     300,000 

\  ■ 

6.974.000 
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No.  36. 
Extract  of  a  letter  from  Arthur  Lee  to  the  Chairman 
of  the  Secret  Committee,  dated 
\  April  20,  1779. 

Thr^e  months  before  Mr.  Deane's  arrival,  Mr. 
Beauncrarcbais  settled  with  me  in  London  the 
sending  these  supplies  of  money  and  munitions 
of  war^by  the  Cape,  under  the  firm  of  Hortales  dt 
Co.,  and  that  I  should  apprize  Congress  of  it, 
■which*!  did  by  Mr.  Storv  and  other  opportuni- 
ties, a?  the  gentlemen  ot  the  secret  committee 
know.f  The  very  despatches  by  Mr.  Carmichael, 
which;  Mr.  Deane  stands  charged  with  having 
openeti,  and  mo«t  certainly  detained,  gave  also,  if 
my  tUMpory  does  not  much  deceive  me,*  the  same 
intelliiieoce.  Upon  Mr.  Beaumarchais's  return  to 
Pans,^e  wrgte  me  several  times  concerning  these 
suppUfs,  menuoning  the  difficulties  which  are  in 
the  execution,  from  the  timidity  of  the  Court,  but 
that  hi  was  putting  it  into  the  mercantile  train, 
■which-  would  soon  overcome  all   difficulties.     1 

•  Mj  situation  in  London  prevented  nae  from  keep- 
ing copies  of  my  despatches,  which  might  hare  been 
evidence  against  my  life. 


did  not  fail  to  press  the  despatch  of  them,  and 
proposed,  too,  the  sendine  some  ships  of  war  to 
protect  our  coast,  exactly  similar  to  what  we 
were  afterwards  instructed  by  Congress  to  obtain. 

I  do  not  state  this  to  assume  any  merit  to  my- 
self for  these  supplies.  I  had  none.  Mr.  Beau- 
marcbais  sought  me  out  in  London.  He  found 
me  by  noeans  of  Mr.  Wilkes,  and  communicated 
to  me  what  I  was  to  convey  to  Congress;  that 
the  sum  of  two  hundred  thousand  louisd'or  from 
this  Court  was  ready  for  our  support.  It  was, 
therefore,  no  address  of  mine  that  procured  this 
aid.  I  was  only  the  instrument  of  conveying 
this  intelligence.  As  far  as  I  know,  the  merit  is 
due  to  Mr.  Beaumarcbais.  I  never  refused  it  to 
him.  But  I  objected  to  his  making  demands  di- 
rectly  contrary  to  what  he  had  repeatedly  assured 
me,  and  not  only  desired  but  urged  me  to  report 
to  Congre;ss.  I  did  so,  and  I  never  retract  od« 
iota  of  that  inforcnation. 

When  the  business  was  thus  settled  and  in  this 
train,  Mr.  Deane  arrived. 


No.  37. 

Extract  of  a  letter  from  B.  Franklin  to  Robert  ibr- 

ris,  Esq.,  dated 

Passt,  August  12, 1782. 
The  plan  you  intimate  for  discharging  the  bills 
in  favor  of  Beaumarcbais,  though  well  imagined, 
was  impracticable.  I  had  accepted  them,  and  be 
had  discounted  them,  or  paid  them  away,  or  di- 
vided them  among  his  creditors.  They  were 
therefore  in  different  hands,  with  whom  I  could 
not  manage  the  transactions  proposed.  Besides, 
I  had  paid  them  punctually  when  they  became 
due,  which  was  before  the  receipt  of  your  letter 
on  that  subject.  That  he  was  furnished  with  his 
funds  by  the  Government  here,  is  a  supposition 
of  which  no  foundation  appears.  He  says  it  was 
by  a  company  he  had  formed  ;  and  when  he  so- 
licited me  to  give  up  a  cargo  in  part  of  payment, 
he  urged,  with  tears  in  his  eyes,  the  distress  him- 
self and  associates  were  reduced  to  by  our  delay 
of  remittances.  I  am  glad  to  see  that  it  is  in- 
tended to  appoint  a  commissioner  to  settle  all  our 
public  accounts  in  Europe.  I  hope  he  will  have 
better  success  with  M.  Beaumarcbais  than  I  have 
had.  He  has  often  promised  solemnly  to  render 
me  an  account  in  two  or  three  days.  Years  have 
since  elapsed,  and  he  has  not  yet  done  it.  Indeed, 
I  doubt  whether  his  books  have  been  so  well  kept 
as  to  make  it  possible. 


No.  38. 

Extract  of  a  letter  from  Robert  Morris,  Esq.,  to  the 
Minister  of  France,  dated 

Januaby  13,  1783. 
As  to  M.  de  Beaumarchais's  bills,  I  expected 
that  some  arrangements  might  have  been  taken 
with  relation  to  them,  according  to  our  conver- 
sations; for,  although  you  declared  that  you  had 
no  instructions  on  that  subject,  yet  you  saw,  with 
me,  that  our  funds  would  not  bear  such  a  deduc- 
tion; and  the  line  of  conduct  which  you  advned 
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was  precisely  that  which  I  pursued,  as  I  shall 
presently  have  occasion  to  mention. 

Extract  from  the  same  letter. 
It  was  not,  therefore,  until  the  investigation  of 
Mr.  Grand's  accounts  that  I  was  struck  with  the 
deficiency  above  mentioned,and  which  arose  from 
the  dtfiference  of  one  million  due  oo  the  former 
transactions  more  than  I  had  calculated,  and  two 
millions  and  a  half  to  Mr.  Beaumarcbais.  The 
moneys  which  I  supposed  to  be  at  my  sole  dispo- 
sal were,  I  found,  subject  to  Mr.  Franklin's  order, 
and  therefore  Mr.  Grand,  instead  of  six  millions, 
possessed  only  two  and  a  half,  to  answer  my  bills 
drawn  in  1782.  I  had  written  to  Dr.  Franklin 
in  the  manner  agreed  between  us  as  to  M.  de 
Beaumarcbais,  but  the  money  was  paid  before 
the  letter  arrived.  I  should  not,  however,  do  that 
justice  to  Mr.  Franklin  which  I  ought,  if  I  did 
not  observe  that  I  think  he  was  perfectly  right  in 
causing  these  bills  to  be  paid.  You  will  consider, 
sir,  that  they  had  been  drawn  in  1779,  and  nego- 
tiated for  three  years  through  different  parts  of 
Europe  and  America,  on  the  public  faith  and 
credit  of  the  United  States.  It  is  a  moderate 
calculation  to  suppose  that  a  thousand  different 
people  were  interested  in  the  sum  of  three  and  a 
half  millions  ;  protesting  the  bills,  therefore, 
would  have  sent  them  back  again  from  one  per- 
son to  another,  affixing  a  stigma  on  our  character 
wherever  they  went. 


No.  39. 
Extract  of  a  contract  concluded  on  the  ibth  of  Feb- 
ruary, 1783,  betioeen  His  Most  Christian  Majesty 
mnd  the  United  States  of  North  America,  signed  by 
Count  de  Vergennes  and  Benjamin  Franklin. 

Ahticle  2.  For  better  understanding  the  fixing 
the  periods  for  the  reimbursement  of  the  six  mil- 
lions at  the  royal  treasury,  and  to  prevent  all 
ambiguity  on  this  head,  it  has  been  found  proper 
to  recapitulate  here  the  amount  of  the  preceding 
aids  granted  by  the  King  to  the  United  Slates, 
and  to  distinguish  them  according  to  their  differ- 
ent classes : 

In  the  third  class  are  comprehended  the  aids 
and  subsidies  furnished  to  the  Congress  of  the 
United  States,  under  the  title  "of  gratuitous  as- 
sistance from  the  pure  generosity  of  the  King;" 
three  millions  of  which  were  granted  before  the 
treaty  of  February,  1778,  and  six  millions  in  1781 ; 
which  aids  and  subsidies  amount  in  the  whole  to 
nine  miilioas  of  livres  tournois.  His  Majesty 
here  confirms,  in  case  of  need,  the  gratuitous  gift 
to  the  Congress  of  the  said  thirteen  United 
States. 


No.  40. 

Extract  of  a  letter  from  B.  Franklin  to  Mr.  Grand, 

Banker  at  Faris,  dated 

Philadelphia,  ./tJy  11,  1786. 
I  send  you,  enclosed,  some  letters   that  have 
passed   between  the  Secretary  of  Congress  and 
me,  respecting  three  millions  of  livres,  acknowl- 
edged to  have  been  received  before  the  treaty  of 


February  17, 1778,  as  don  gratuit  from  the  Kiag^ 
of  which  only  two  millions  are  found  in  your 
account,  unless  the  million  from  the  farnaert  gen- 
eral be  one  of  the  three.  I  have  assured  that  all 
the  money  received  from  the  King,  whether  as 
loan  or  gift,  went  through  your  hands;  and  as  I 
always  looked  on  the  million  we  had  of  the 
farmers  geoerai  to  be  distinct  from  what  we  had 
of  the  Crown,  I  wonder  how  I  came  to  sign  the 
contract  acknowledging  three  millions  of  gift, 
when  in  reality  there  were  only  two,  exclusive  of 
that  from  the  farmers.  And  as  both  you  and  I 
examined  the  project  of  the  contract  before  I 
signed  it,  I  am  surprised  that  neither  of  us  took 
notice  of  the  error.  It  is  pos.sible  that  the  million 
furnished  ostensibly  by  the  farmers  was  in  fact  a 
gift  of  the  Crown  ;  in  which  case,  as  Mr.  Thom- 
son observes,  they  owe  us  for  the  two  ship  loads 
of  tobacco  they  received  on  account  of  it.  I  must 
earnestly  request  of  you  to  get  this  matter  ex- 
plained, that  it  may  stand  clear  before  I  die,  lest 
some  enemy  should  afterwards  accase  me  of  hay- 
ing received  a  million  not  accounted  for. 


No.  4L 
Letter  from  Mr.  Durival  to  Mr.  Grand. 

Versailles,  August  30,  1786. 

StH  :  I  have  received  the  letter  which  you  did 
me  the  honor  to  write  the  28th  of  this  month, 
touching  the  advance  of  a  million  which  you  say 
was  made  by  the  general  farm  to  the  United 
States  of  America,  the  3d  of  June,  1777.  I  have 
no  knowlt?d^e  of  that  advance ;  what  I  have  veri- 
fied is.that  the  King,  by  the  contract  of  the  25th 
February,  1783,  has  confirmed  the  gratuitous  gift 
which  His  Majesty  has  previously  made  of  the 
three  millions  hereafter  mentioned,  viz: 

One  million  delivered  by  the  royal  treasury  the 
10th  of  June,  1776,  and  two  other  millions  ad- 
vanced also  by  the  royal  treasury  in  1777,  on  four 
receipts  of  the  deputies  of  Congress,  of  the  17th 
January,  3d  April,  10th  June,  and  15th  October 
of  the  same  year. 

This  explanation  will,  sir,  I  hope,  resolve  your 
doubt  touching  the  advance  of  the  3d  of  Jane, 
1777.  I  further  recommend  to  you,  sir,  to  confer 
on  this  subject  with  Mr.  Girard,  who  ought  to 
be  belter  informed  than  we.  who  have  no  knowl- 
edge of  any  advances  but  those  made  by  the  royal 
treasury.    I  have  the  honor  to  be,  dbc. 

DURIVAL. 


No.  42. 
From  the  same  to  the  same. 

Versailles,  September  5,  1786. 
I  laid  before  the  Count  de  Vergennes  the  two 
letters  which  you  did  me  the  honor  to  write 
touching  the  three  millions,  the  free  gift  of  which 
the  King  has  confirmed  in  favor  ot  the  United 
States  of  America. 

The  Minister,  sir,  observed  that  this  gift  has 
nothing  to  do  with  the  million  which  the  Con- 
gress may  have  received  from  the  general  farm 
in  1777 ;  consequently,  he  thinks  that  the  receipt 
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Ctaim  of  Caron  de  Beaumarchait. 


:  which  you  desire  may  be  com  ma  Die  a  ted  to  yoa 
;  cannot  satisfy  the  object  of  your  Yiew,  and  that 
^it  wouki  be  useless  to  gire  you  the  copy  which 
I  you  de-fire.    I  hare  the  honor  to  be,  <&c. 

i  DURIVAL. 


\ 


No.  43. 
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'  ] ;  Copien  of  sundry  papers  relative  to  the  lost 
•i  '  million. 

■J  Pahib, -Sep^  9,  1786. 

.      Deau  Sir:    The  letter  you  honored  me  with, 

jCOTered   the  copies  of  three  letters  which  Mr. 

Thom^n  wrote  you  to  obtain  an  explanation  of 

viia  millic'D,  which  is  not  to  be  found  in  my  ac- 

;.icounts.    I  should  have  been  very  much  embar- 

i.rassed  in  satisfying  him,  and  proving  that  I  had 

'^-iiot  put  that  million  in  ray  pocket,  bad  I  not  ap- 

.J'plied  to  Mr.  Durival,  who,  as  you  will  see  by  the 

^rtnswer, enclosed,  informs  me  that  there  was  a 

million  paid  by  the  royal  treasury  on  the  lOih  of 

June,  1776.   This  is  the  very  million  about  which 

Mr.  Thompson  inquires,   as  I  have  kept  an  ac- 

•  ,«ount  of  the  other  two  millions,  which  were  also 

^jfurnished  by  the  royal  treasury,  viz:  the  million 

^an  June  and  April,  1777;  the  other  in  July  and 

^X)ctobec  of  the  same  year,  as  well  as  that  furnish- 

:.ed  by  the  farmers  general  in  June,  1777. 

vi     Here,    then,   are   the   three    millions   exactly, 

i  which  were  given  by  the  King  before  the  Treaty 

'.of  1778,  and  that  furnished  by  the  farmers  gene- 

•ral.    Nothing,  then,  remains  to  be  known  but 

■who  received  the  first  million  in  June,  1776.     It 

fcould  nt>t  be  by  me,  who  was  not  charged  with 

sHhe  busijiess  of  Congress  until  January,  1777.     I, 

Hhereforc,  requested  of  Mr.  Durival  the  copy  of 

.  .the  receipt  for  the  one  million.     You  have  the 

answer  which  he  returned  to  me.     I  wrote  to  him 

.   again,  r..newing  my  request ;  but  as  the  carrier  is 

:  pust  setting  off,  I  cannot  wait  to  give  you  his  an- 

■  «wer;  but  you   will  receive  it  in  my  next,  if  I 

■  {receive  one.  In  the  meanwhile  I  be<?  you  will 
'^  jreceive  the  assurance  of  the  sentiments  of  respect 
-  with  which  I  have  the  honor  to  be,  &c. 

GRAND. 
Dr.  B.  Franklin. 


•if 


No.  44. 

Versailles,  Sept.  10,  1786. 
■i    I  have  laid  before  M.  the  Count  de  Vergennes, 
;iis  you,  sir,  seem  to  desire,  the  letter  which  you 

♦lid  me  the  honor  to  write  yesterday.  The  Mia- 
jjster  persists  in  the  opinion  that  the  receipt,  the 
ijcopy  of  which  you  request,  has  no  relation  with 
\-i^  ^"siness  with  which  you  were  intrusted  on 

pebalf  of  Congress,  and  that  this  piece  would  be 
^seless  in  the  new  point  of  view  in  which  you 
Jfiave  placed  it.  Indeed,  sir,  it  is  easy  for  you  to 
;prove  that  the  money  in  question  was  not  deliv- 
jiered  by  the  royal  treasury  into  your  hands,  as  you 
Yj\d  not  begin  to  be  charged  with  the  business  of 
.Congress  until  January,  1777,  and  the  receipt  is 

t)f  the  date  of  lOih  June,  1776. 

I  have  the  honor  to  be,  &c. 

^    ^  DURIVAL. 

.;,    Mr.  Grand. 

J: 


No.  45. 
Pottteript  from  Mr.  Grand, 

Paris,  September  12,  1786. 
I  hazard  a  letter,  in  hopes  it  may  be  able  to 
join  that  of  the  9ih  at  L'Orient,  in  order  to  for- 
ward lo  you,  sir,  the  answer  I  have  just  received 
from  Mr.  Durival.  You  will  therefore  see,  sir. 
that  notwithstanding  my  entreaty,  the  Minister 
hiinself  refuses  to  give  me  the  copy  of  the  receipt 
which  I  asked  for.  I  cannot  conceive  the  reason 
for  this  reserve,  more  especially  since,  if  there  has 
been  a  million  paid,  he  who  received  it  has  kept 
the  account,  and  must  in  time  be  known. 

I  shall  bear  with  pleasure  that  you  have  been 
more  fortunate  in  this  respect  in  America  than  I 
have  been  in  France,  and   repeat  to  you  the  as- 
surance of  the  sentiments  of  regard  with  which 
I  have  the  honor  to  be,  dec. 

GRAND. 


No.  46. 
Letter  from  Dr.  Franklin  to  Char  Us  Thomson^  Esq^ 
Philadelphia,  January  25,  1787. 
Dear  Friend:  You  may  remember  that  in 
the  correspondence   between  us  in  June  last,  on 
the  subject  of  a  million, /rec  gift  of  the  King  of 
France,  acknowledged  in  our  contract  to  have 
been   received,  but  which   did   not  appear  to  be 
accounted  for  in  our  banker's  accounts,  unless  it 
should  be   the  same  with  ihe  million  said  to  be 
received  from  the  farmers  general,  I  mentioned 
that  an   explanation  might  doubtless   be  easily 
obtained   by  writing  lo  Mr.  Grand  or  Mr.  Jeffer- 
son.    I  know  not  whether  you  have  accordingly 
written  to  either  of  them,  but,  being  desirous  that 
the  matter  should  be  speedily  cleared  up,  I  wrote 
myself  to  Mr.  Grand  a  letter  upon  it,  of  which  I 
now  enclose  a  copy,  with  his  answers,  and  several 
letters  from  Mr.  Durival,  who  is  Chejf  du  Bureau 
des  Fonds  {auCl  has  under  his  care  la  finance) 
des  Affaires  Etrangeres.    You  will  see  by  these 
letters  that  the  million  in  question  was  delivered 
to  somebody  on  the  10th  June,  1776,  but  it  does 
not  appear  to  whom.     It  is  clear  that  it  could 
not  be   to  Mr.  Grand,  nor  to  the  commissioners 
from   Congress,  for  we  did   not  meet  in  France 
until  the  end  of  December,  1776,  or  beginning  of 
January,  1777;  that  banker  was  not  charged  be- 
fore with  our  affairs.     By  the  Ministers  refusing 
him  a  copy  of  the  receipt,  I  conjectured  it  must 
be  money  advanced  for  our  u.«e  to  Beaumarchais. 
and  that  it  is  a  myatire  du  cabinet,  which  perhaps 
should  not  be  further  inquired  into,  unless  neces- 
sary to  guard  against  more  demands  than  may 
be  just  from  that  agent  ;  for  it  may  well  be  sup- 
posed that,  if  the  Court  furnished  him  the  means 
of  supplying  us,  they  may  not  be  willing  to  fur- 
nish authentic    proofs  of  such  a  transaction  so 
early  in  our  dispute  with  Britain. 

Pray  tell  me,  has  he  dropped  his  demands,  or 
does  he  still  continue  to  worry  you  with  them  ? 

I  should  like  to  have  these  original  letters  re- 
turned to  me,  but  you  may,  if  you  please,  keep 
copies  of  them. 
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Claim  of  Caron  de  Beaumarchais. 


It  is  true  the  million  in  question  makes  no  dif- 
ference in  your  accounts  with  the  King  of  France  ; 
it  not  being  mentioned  or  charged  as  so  much 
lent  and  to  be  repaid,  but  stated  as  freely  n;iven. 
Yet.  if  it  was  put  into  the  hands  of  any  of  your 
agents,  or  Ministers,  they  ought  certainly  to  ac- 
count for  it.  I  do  not  recollect  whether  Mr.Deane 
had  arrived  in  France  before  the  10th  June  1776 ; 
but,  from  his  great  want  of  money  when  I  joined 
him  a  few  months  after,  I  hardly  think  it  could 
have  been  paid  him. 

Possibly  Mr.  Jefferson  may  obtain  the  informa- 
tion though  Mr.  Grand  could  not;  and  I  wish  he 
may  be  directed  to  make  the  inquiry,  as  I  know 
he  would  do  it  directly;  I  mean,  if,  by  Hortales 
&  Co.'s  further  demands,  or  for  any  other  reason, 
such  an  inquiry  should  be  thought  necessary. 

I  am  ever,  my  dear  friend,  dec. 

B.  FRANKLIN. 

Charles  Thomson,  Esq. 


No.  47. 
The  Minister  PUnipoientiary  of  ihe  United  States  to 
the  French  Htpublic,  to  the  Commissary  of  Exte- 
rior Relations. 

Sainport,  (3d  Messidor,) 

June  21,  1794. 

During  the  last  war,  there  were  furnished  by 
France  to  the  United  States  of  America  sundry 
sums  of  money,  either  as  loans  or  gratuities. 

The  first  of  these  advances  was  one  million. 
It  appears  to  have  been  made  on  the  IDth  of 
June,  1776,  and  is  charged  as  part  of  the  gratui- 
ties;  but  it  is  not  known  to  whom  it  was  raid, 
or  for  what  purpose  expended.  Doctor  FranKlin, 
in  adjusting  the  accounts  of  the  United  States 
with  the  French  Minister,  neglected  to  demand 
information  on  this  subject ;  and  afterwards,  when 
the  banker  of  the  United  States  applied,  in  the 
months  of  August  and  September,  1786,  to  Mr. 
Durival,  he  was  answered  that  his  demand  had 
been  communicated  to  the  Count  de  Vergennes, 
and  that  this  Minister  persisted  in  believing  that 
the  receipt  in  question  could  be  of  no  use  to  the 
banker,  since  he  was  not  charged  with  the  pecu- 
niary affairs  of  the  United  States  before  the 
month  of  January,  1777,  and  that  this  payment 
had  been  made  on  the  lOih  of  June,  1776.  Our 
Ministers  were  also  told  that  it  was  unnecessary 
to  insist  on  information  regarding  a  payment 
which  did  not  form  a  part  of  the  suras  to  be  re- 
imbursed by  ihe  United  States.  Doctor  Franklin 
concluded  that  this  advance  had  been  placed  in 
the  hands  of  the  Sieur  Beaumarchais,  and  that  it 
was  a  inyitery  of  the  Cabinet,  an  explanation  of 
which  ought  to  be  a  matter  of  indifference  to  us. 
unless  u  should  be  necessary  to  oppose  this  sum 
against  the  claims  of  the  Sieur  Beaumarchais  for 
supplies  shipped  by  him  to  the  United  States. 

This  casualty  has  occurred,  but,  independent 
of  it,  you  will  perceive  ihat  the  payment  of  it 
having  been  acknowledged  by  the  United  States, 
the  receiver,  whoever  he  may  be,  ought  to  render 
lo  them  an  account  of  its  expenditure.  Besides, 
mysteries  serve  too  often  no  other  purpose  than 


to  hide  dilapidations,  of  which  the  people  are  the 
victims. 

It  is,  therefore,  given  me  in  charge  to  solicit  a 
communication  of  the  documents  which  relate 
to  the  free  gift  of  one  million  made  by  France  to 
the  United  States  on  the  10th  of  June,  1776.  I 
believe  they  may  be  found  amongst  the  papers  of 
the  Sieur  Durival,  then  principal  of  the  Office  of 
Foreign  Affairs;  and  I  address  myself  to  you  on 
this  occasion  with  the  more  confidence,  as  I  am 
fully  persuaded  of  the  good-will  of  the  French 
Government  towards  the  United  States. 

GOUV.  MORRIS. 


No.  48. 

TTie  Commissary  of  Exterior  Relations  to  the  Minis- 
ister  Plenipotentiary  of  the  United  States. 

LIBERTY,  EQUALITY,  FRATERNITY,  OR  DEATH. 

At  Paris.  {19th  Messidor,) 

2d  year  of  the  Republic,  one  and  indivisible. 

By  your  letter  of  the  3d  of  this  month,  you  re- 
quested a  communication  of  the  documents  which 
relate  to  the  employ  of  a  million  advanced  to  the 
United  States  on  the  10th  June,  1776. 

I  communicated  this  request  to  the  Committee 
of  Public  Safety,  which  has  been  found  to  be  due 
from  its  justice  to  give  the  satisfaction  to  the 
United  States  which  had  been  refused  to  them 
by  the  Ministers  under  the  old  regime.  In  con- 
sequence of  which,  I  have  caused  the  necessary 
search  to  be  made,  and  I  enclose,  herewith,  a  copy 
of  a  receipt,  dated  June  10,  1776.  which  appears 
to  be  the  one  necessary  to  the  United  States  in 
adjusting  their  accounts. 

Mystery,  as  you  very  well  remark,  does  not  suit 
two  people  united  by  all  the  ties  of  friendship 
and  a  common  interest. 

BUCHOT. 


At  Paris,  June  10,  1776. 

I  have  received  from  Monsieur  Du  Vergier. 
agreeably  to  the  orders,  transmitted  to  him,  or 
Monsieur  the  Count  of  Vergennes,  dated  the  5th 
current,  the  sum  of  one  million,  for  which  I  will 
account  to  my  said  Sieur  Count  de  Vergennes. 
CARON  DE  BEAUMARCHAIS. 
Good  for  one  million  of  livres  tournois. 

BUCHOT. 


No.  49. 
The  Minister  of  Finance  to  Citizen  De  la  Rue. 
Paris.  2ith  Fructidor,  8th  year  of  ihe 
French  Republic,  one  and  indivisible. 
I  have  communicated,  citizen,  to  the  treasury, 
and  to  the  national  accountant's  office,  the  peti- 
tion by  which  you  ask,  a;*  being  heir  to  Caron  de 
Beaumarchais's  estate,  that  a  certificate  be  de- 
livered to  you,  in  order  to  prove  that  the  payment 
of  a  million,  said  to  have  been   made  the   10th 
June,   1776,  to  Beaumarchais,  by  the  cidevant 
royal  treasury  for  the  United  Slates  of  America, 
was  never  eflfected. 
It  results,  from  the  information  received  by  the 
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Survey  of  tke  Coast. 


<Hrector  of  the  puWic  treasury,  that  the  accoaot 

i,of  the  year  1776  was  rendered  by  citizen  Lara- 

'  fctte,  senior  ancient  guard  of  the  treasury,  to  the 

'I  ci-dfvant  chamber   of  accounts,    where  it    was 

.    judged;  and  that  the  books  and  journals  of  that 

.'year,  and  of  the  subsefjuent  years,  have  not  been 

deposited  at  the  treasury,  but  have  remained  in 

vri>«  custody  of  that  ancient  guard  ;  therefore,  the 

•  • -rfirector  has  it  not  in  bis  power  to  undertake  the 

Irerificaiion  by  you  demanded.     He  declares,  ne- 

:  ,-jT«rtheles?,  that  if  the  payment  of  one  million  has 

'l>een  made  the  10th  June,  177«5,  it  must  have  been 

._. carried  as  expenses,  with  the  vouchers,  in  the  ac- 

•»  counts  of  that  year. 

As  to  the  commissioners  of  the  national  ac- 
.    count  office,  they  have  announced,  by  their  letter 
(Of  12th  instant,  that  they  have  ordered  the  most 
jBxact  research  to  be  made  in  the  accounts  of  the 
."iH-devant  royal  treasury  of  the  year  1776,  render- 
ed by  citizen  Lavalette,  ancient  guard  of  ihetrea- 


«  ' 


} 
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f\  pury,  of  the  million  which  i.s  Thought  to  have 
'\  been  paid  on  the  10th  of  June  for  account  of  the 
:  Uoiced  States  of  America;  but  that  not  a  single 
firticle  relative  to  that  payment  has  been  found 
in  the  said  accounts,  and  in  those  subsequent. 
;  Such  is,  citizen,  the  result  of  the  researches 
Which  have  been  made  on  the  subject  of  your  pe- 
;<tition.  These  informations  must  answer  instead 
pf  tbe  declaration  which  you  wish  for. 
•;i  GAUDIER, 

MinitUr  of  finance. 

Paris,  8th  Vendemiaire,  8th  year. 
The  Minister  of  Exterior  Relations  certifies  as 
^irue  the  signature  of  the  Minister  of  Finance 
nbovem^ntioned. 

CH.  MAU.  TALLEYRAND, 
'ff    a1   :  By  the  Minister: 
}^^*  ^'J  D.  HERMARA. 

I  Paris,  Oct.  2,  ISOO. 

The  undersigned,  Envoys  Extraordinary  and 
•  Ministers  Plenipotentiary  of  the  United  States  of 
America,  certify,  that  the  above  signature  of  Ch. 
jM&tJ.  Talleyrand  is  that  of  the  Minister  of  Ex- 
terior  Relations  of  the  French  Republic. 
:  ,  OLIVER  ELLSWORTH, 

;.  ':  WILLIAM  R.  DAVIE. 


SURVEY  OF  THE  COAST. 


,  ';  [Commanicated  to  the  Senate,  March  16,  1818.] 
-:  I  To  the  Senate  of  the  United  States: 
i]'  In  compliance  with  a  resolution  of  the  Senate 
'  ;of  the  United  States  of  the  3d  of  February  last, 
requesting  the  President  to  cause  to  be  laid  before 
jlhem  "a  statement  of  the  progress  made  under 
'  :|tlie  act  to  provide  for  surveying  the  coast  of  the 
_■  ;United  States,  passed  February  10, 1807,  and  any 
i  Mbaequent  acts  on  the  same  subject,  and  the  ex- 
'  .-peases  incurred  thereby,"  1  transmit  a  report  from 

H«he  Secretary  of  the  Treasury  containing  the  m- 

! 'formation  required. 
jR     _  JAMES  MONROE. 


WAsaiNOTON,  March  16,  1818. 


Tbbasubt  DwAHTMirwT,  Peb.  28,  1818. 
In  obedience  to  a  resolution  of  the  Senate  of 
I  the  3d  instant,  requesting  the  President  of  the 
United  States  to  cause  a  statement  of  the  pro- 
;  gress  made  under  the  act  to  provide  for  surveying 
the  coast  of  the  United  States,  passed  February 
I  10,  1807,  and  any  subsequent  acts  on  the  same 
I  subject,  and  the  expenses  incurred   thereby,  to  be 
'  laid  before  the  Senate,  which  has  been   referred 
by  the  President  to  this  Department,  the  Secre- 
tary cf  the  Treasury  respectfully  reports  the  en- 
closed communications  to  and  from  F.  R.  Hass- 
ler,  and  a  statement  of  the  sums  which  have  been 
expended  in  the  execution  of  that  service. 

Of  the  appropriations  which  have  been  made 
for  this  object,  $49,284  25  was  on  the  31st  of  De- 
cember, 1810,  carried  to  the  credit  of  the  surplus 
fund  ;  and  the  further  sum  of  829.720  57  was  car- 
ried to  the  credit  of  the  same  fund  in  the  year 
1815,  and  the  part  of  the  §50,595  45,  now  unex- 
pended, which  shall  be  unapplied  on  the  27th  of 
April  next,  will  be  carried  to  the  credit  of  that 
fund  in  the  same  manner,  as  the  Treasury  has  no 
means  of  avoiding  the  operation  of  the  law  di- 
recting all  appropriations  which  are  not  expended 
within  two  years  from  their  respective  dates  to  be 
carried  to  the  credit  of  the  surplus  fund. 

Deducting  the  sums  which  have  been  carried 
to  the  credit  of  the  surplus  fund,  it  appears  tbnt 
there  has  been  expended,  under  the  several  acts 
directing  the  survey  of  the  coast,  rtie  sum  of  fifty- 
four  thousand  one  hundred  and  twenty-five  dol- 
lars and  twelve  cents. 
All  which  is  respectfully  submitted. 

WM.  H.  CRAWFORD. 
The  PREsiDEirr  of  the  U.  S. 


Treasury  Departwext,  Aug.  3,  1816. 
Sib:  The  correspondence  relative  to  your 
being  employed  as  superintendent  of  the  survey 
of  the  coast,  under  the  act  of  Congress  respecting 
that  object,  has  been  j-ubmitted  to  the  President, 
and  your  services  are  engaged  on  the  following 
terms : 

1.  The  whole  of  your  time,  labor,  talents,  and 
attenti(fh  shall  be  given  to  the  work,  as  well  la 
relation  to  the  superintendence  of  the  duties  to 
be  performed  by  military  or  naval  officers  and  as- 
sistants, or  by  draughtsmen  and  engravers,  as  ia 
relation  to  the  parts  of  the  work  which  are  to  be 
executed. 

2.  You  will  be  provided  with  competent  assist- 
ance of  officers  and  men  from  th^  corps  of  engi- 
neers, and  from  the  Navy,  with  tents  and  field 
equipage,  with  baggage  wagons  and  horses  ;  and 
you  will  have  the  free  use  of  the  public  instru- 
ments and  books  for  the  purposes  of  the  survey. 

3.  The  parties  of  officers,  men,  and  assistants, 
accompanying  you  will  be  ordered  to  conform  to 
your  instructions ;  and  all  the  incidental  expenses 
of  the  survey,  which  are  of  a  public  nature,  will 
be  defrayed  by  the  Government;  but  your  own 
personal  expenses  are  to  be  defrayed  by  you, 
whether  you  are  employed  at  home  or  abroad. 

4.  Funds  will  be  placed   from  time  to  time, 
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upon  your  requisitions,  in  the  hands  of  the  chief 
officer  of  the  party  accompanying  you.  to  be  dis- 
bursed, upon  your  order,  in  the  payment  of  the 
expenses  of  a  public  nature,  and  to  be  accounted 
for  by  him  at  the  Treasury  once  at  least  in  every 
three  months. 

5.  You  will  receive,  in  full  of  all  your  !»ervlces, 
a  compensation  at  the  rate  of  $3,000  per  annum, 
and  for  all  your  personal  expenses  an  allowance 
at  the  rate  of  $2,000  per  annum,  to  commence  on 
the  18th  day  of  June,  1816,  and  to  be  paid  quar- 
terly at  the  Treasury,  upon  your  drafts. 

6.  You  will  make  frequent  reports  of  your 
progress  to  this  Department,  and  deposite  here 
ail  the  surveys,  draughts,  notes,  charts,  maps, 
journals,  and  documents,  in  anywise  belonging 
to  the  survey  of  the  coast;  and  you  will  return 
the  public  instruments  and  books  to  such  place 
as  shall  be  directed,  when  they  are  no  longer  re- 
quired for  the  business  of  the  survey. 

7.  If  at  any  time  it  should  be  necessary  to  ex- 
plain the  nature  and  extent  of  your  employment, 
your  communications  to  this  Department,  and 
particularly  the  article  submitted  by  you  on  the 
12th  of  July,  1816,  will  be  resorted  to. 

It  only  remains  to  repeat  the  President's  soli- 
citude for  a  successful  and  speedy  execution  of 
the  great  national  work  which  is  thus  confided 
to  you.  and  to  assure  you  of  the  esteem  with 
which  I  am,  sir.  your  most  obedient  servant, 

A.  J.  DALLAS. 

Mr.  F.  R.  Hassler,  Philadeiphia. 

[The  above  conditions  were  assented  to  by 
Mr.  Hassler,  by  letter,  dated  August  21,  1816.] 


Firtt  Report  to  the  Treasury  Department  of  the 
United  Slates  upon  the  survey  of  tke  coast. 
The  (settlement  of  my  accounts  upon  my  mis- 
sion to  London,  for  procuring  the  instruments  for 
the  survey  of  the  coast,  being  completed  on  the 
2l8t  of  July,  1816,  I  returned  to  Philadelphia,  to 
communicate  with  the  Secretary  of  the  Treas- 
ury, Mr.  Dallas,  upon  the  beginning  of  the  oper- 
ations to  activate  the  work  of  the  survey. 

Mr.  Dallas  wished  me  to  proceed  immediately, 
saying  that  I  had  no  need  of  anything  more  than 
to  request  from  General  Swift,  commander-in- 
chief  of  the  United  States  engineers,  the  neces- 
sary military  assistance;  that  Major  Abert,  of 
the  topographical  engineers,  would  accompany 
me,  take  the  command  of  the  military,  and  be 
provided  with  the  necessary  funds  for  the  expen- 
ditures of  a  public  nature  occurring. 

The  first  operation  in  a  work  of  this  kind  is  to 
find  a  proper  and  well-situated  locality  to  meas- 
ure a  base  line  of  from  seven  to  ten  miles  in 
length,  if  possible,  by  which  all  the  subsequent 
triangulations  become  calculable.  Plains  of  such 
an  extent  of  solid  ground  without  impediments, 
are  not  frequent  in  any  country  ;  and  the  proper 
situating  of  the  bases,  to  evolve  a  good  and  ad- 
vantageous system  of  triangles  from  them,  re- 
quires always  much  combination,  particularly  in 
countries  yet  much  wooded. 

It  was,  therefore,  first  of  all,  necessary  for  me 


to  reconnoitre  such  localities  of  the  seashore  and 
its  neighborhood  as,  by  a  general  knowledge  of 
the  country,  might  be  most  likely  to  present 
these  requisites  united,  or  at  least  approximate 
them  the  nearest. 

Such  a  locality  I  hoped  to  find  on  the  low 
shores  of  New  Jersey  or  on  Long  Island,  where, 
in  the  first  place,  the  triangles  should  soon  ex- 
tend over  New  York  bay  by  the  means  of  l^ 
highlands  of  Neversink ;  or,  in  the  second,  over 
the  Sound,  by  means  of  the  hills  of  Long  Island 
and  ConnecticoL 

The  27th  of  July,  I  left  Philadelphia,  with  the 
necessary  instruments,  intending  to  meet  Major 
Abert  in  Mount  Holly,  New  Jersey,  to  request 
bim  to  accompany  me  in  a  tour  to  the  northeast- 
ern seashore  of  this  Stale.  His  not  yet  being 
provided  with  means  and  funds  to  assist  me  pre- 
venting him  from  coming,  I  attempted  to  proceed 
alone,  but  accidental  impediment  prevented  also 
me,  and  proved  to  me.  at  this  first  outset,  that  it 
would  be  impossible  to  proceed  in  the  intended 
work  without  that  kind  of  assistance  which  I 
had  required,  namely,  military. 

I  returned,  therefore,  in  the  high  road  from 
Trenton  to  New  York,  visiting  the  eminences 
which  I  thought  might  afford  points  of  triangle 
to  connect  the  head  of  the  navigation  of  the  Del- 
aware with  the  New  York  bay,  and  attending  to 
the  situation  of  the  roads,  to  see  if  any  one  of 
them  might  furnish  a  proper  locality  for  the  base 
line.  The  result,  however,  was  reduced  to  the 
discovery  of  one  well-situated  point  on  the  Saad 
hills  about  eight  miles  southwest  of  New  Bruns- 
wick, which,  projecting  towards  the  eastern 
plains,  is  likely  to  give  a  good  triangle  point  for 
the  said  connexion. 

The  1st  of  August,  I  arrived  at  Gen.  Swift's, 
in  Brooklyn,  on  Long  Island,  to  request  assist- 
ance in  soldiers  and  means  of  conveyat}ce  for 
the  iosfrumeots,  d^.;  which,  however,  the  situa- 
tion of  the  military  service  did  not  enable  him 
to  assist  me  with.  But,  upon  the  General's 
friendly  invitation,  three  cadets  of  the  Military 
Academy,  Messrs.  Kurck,  £onet,  and  Newton, 
volunteered  their  services  in  the  tour  which  I 
intended  to  make  over  Long  Island  and  Connec- 
ticut, to  visit  Hempstead  plains,  which  the  Gen- 
eral thought  one  of  the  most  likely  places  for  a 
base  thereabout,  and  the  hills  on  both  sides  of  the 
Sound. 

In  the  company  of  these  young  gentlemen  I 
left  Brooklyn  the  6ib  of  August ;  visited  both 
shores  of  Long  Island  as  far  as  Setauket,  and  par- 
ticularly Hempstead  plains,  and  the  range  of  hills 
through  the  middle  of  the  island;  and,  on  Con- 
necticut side,  from  Fairfield  to  New  York. 

The  hills  on  Long  Island  are  so  much  open 
one  line,  and  of  so  near  equal  elevation,  that 
though  some  top)s  of  them  are  free  of  woods,  yet 
the  next  wooded  hill  always  covers  the  view  of 
all  the  others.  Hempstead  plains,  though  not 
very  even,  would,  however,  afford  a  good  ground 
for  the  measurement  of  a  base,  but  it  lies  too  near 
the  hills,  so  that  a  base  could  actually  be  meas- 
ured, which  would  be  the  largest  side  of  the  first 
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%riaogle,  and  therefore  render  its  length  useless. 
Hempstead  Harbor  bill,  which  is  the  only  point 

l^resentiog  itself  as  a  third  point  to  the  first  trian- 

-^le,  lies  only  between  three  and  four  miles  per- 
jpendicularly  from  the  most  distant  line  which 
•could  be  measured  in  the  plain.  From  this  to  a 
iiill  in  Eastwoods,  the  proportion  of  the  triangle 
would    be  advantageous,  requiring  only   to  cut 

^iway  through  the  uood  on  the  top  of  Hempstead 
iHarbor  hill;  but  then  the  next  corresponding 
point  which  could  be  obtained  would  be  about 
White  Plains,  near  the  boundary  between  New 
[York  and  Connecticut ;  this  lies  so  far  oif  as  to 
give  a  too  acute*angled  triangle. 

From  there,  eastwards,  the  sides  of  the  trian- 

.sles  crossing  the  Sound  will  become  of  consider- 
jkble  length,  and  it  will  require  careful  research 
to  find  distances  on  the  same  shore  corresponding 
with  them,  because  the  elevations  in  Long  Island 
ire  too  much  wooded,  and  those  of  Connecticut 
4o  not  admit  very  distant  views.  The  connexion 
l^tween  them  mght  most  likely  succeed  by  con- 

. Meeting  alternately  a  point  on  the  hills  with  one 
6n  the  shore. 

*  On  the  west  side,  towards  New  York,  the 
<>>qa«lity  of  the  elevated  lands  northeast  of  the 
city  will  oblige  to  lay  some  of  the  principal 
^ints  to  the  west  side  of  the  Hudson  river,  to 
form  the  connexion  with  the  bay  of  New  York. 
J  arrived  again  in  Philadelphia  about  the  18th  of 
August,  and  stated,  in  my  letter  to  the  Treasury 
Department  of  that  date,  the   neces.<:ity  to  con- 

^fjnue  reconnoitring  till  to  Cape  May,  before  a 
;^lan  of  operations  could  be  formed  for  the  survey 
<^f  this  part  of  the  country. 
/  In  Philadelphia  1  gave  directions  upon  some 
5wood  work  to  be  made  for  the  base  measuring 
tirrangenjents,  and  received  other  works  that 
Were  dotrf. 

•  The  cadets  who  had  accompanied  me  having, 
•(}f  course,  returned  to  the  Military  Acadefny,and 
<^eneral  Swift  and  Major  Abert  not  yet  being 
wovided  with  means  to  assist  my  further  opera- 
Jjons,  (which  means  they  expected,  however, 
fpon  to  obtain.)  I  employed  the  time  from  this 
t^  the  5ih  of  September  to  effect  the  removal  of 
iiiy  family  to  Newark,  without  detriment  to  the 
flj-ork  of  ihe  survey. 

,1  had  directed  Major  Abert  to  meet  me  in 
South  Amboy,  with  the  instruments,  (which  I 
Lad  left  under  the  care  of  General  Swift,)  two 
s  )ldiers,  and  the  necessary  conveyance.     On  his 

•information  that  he  was  ready  to  repair  to  the 
p3ace,  I  met  him  there  on  Sunday,  the  8th  Sep- 
tember, provided  vfiih  a  small  Jersey  wagon,  two 

•fccorscs  which  he  had  purchased,  and  two  soldiers 
ffom  the  garrison  of  West  Point. 
,  The  huavy  storms  of  this  month  interrupted 
U8  here  till  ihe  I6th,  on  which  day  I  went  to 
New  York,  to  proceed  by  water  to  South  Am- 
b0y,  in  order  to  take  a  view  of  the  shores  of  New 
York  bay  and  the  Narrows.  The  18ih  of  Sep- 
Hmber  we  proceeded  on  our  tour  over  the  High- 
^nds  of  Neversink,  Sandy  Hook,  and  Shrews- 
t|>ry,  which  I  had  intended  to  visit  on  my  first 

:c#»l»ei  from  Philadelphia,  and  from  which  we 


had  lately  been  prevented  by  storms.  The  Nev- 
ersink  presented  us  again  a  chain  of  elevations  of 
so  near  equal  heights,  that  the  woods  on  most  of 
them  impede  greatly  the  view  of  one  from  the 
other.  However,  the  beach  and  plain  of  Long 
Branch,  south  of  Sandy  Hook,  appeared  to  prom- 
ise better  prospects  for  a  base  than  Hempstead 
plains.  We  visited,  therefore,  all  the  remarkable 
hills  west  of  it,  and  measured  the  angles  of  all 
the  prominent  points  of  the  vicinity  by  always 
observing  the  whole  circle  of  the  horizon  with 
the  theodolite,  as  I  had  done  already  in  my  for- 
mer excursion,  attending  particularly  to  such 
points  as  would  direct  upon  the  visible  extent  of 
the  Long  Branch  shore  from  the  hills  which 
might  become  the  points  of  the  first  triangle. 

With  similar  inquiries  we  proceeded  till  south 
of  Freehold,  or  Monmouth  court-house,  where 
an  apparently  lasting  storm  interrupted  us.  Our 
horses  had  suffered  severely  by  travelling  in  the 
heavy  sands  and  marshes;  one  of  them  was 
wounded,  and  the  wagon  needed  some  repairs. 
Major  Abert  and  I  parted,  therefore,  from  one 
another,  appointing  to  meet  again  four  days  after 
at  New  Brunswick,  at  which  place  we  met  again 
the  27th  of  September.  We  went  to  the  point 
on  Sand  hill,  which  I  had  visited  before,  and  put 
up  a  temporary  signal;  but  haziness  prevented 
us  making  any  observations,  and  also  to  see  this 
signal  again  from  some  hills  south  and  east  of  it, 
which  we  visited  under  way  to  go  to  the  .sea- 
shore in  ail  easterly  direction,  in  search  of  points 
of  connexion  towards  Trenton  first,  and  again 
from  Shrewsbury  to  the  more  southern  shore; 
but,  with  the  exception  of  a  beacon  hill  between 
Cranberry  and  the  Burnt  tavern,  no  interesting 
hill  or  elevated  point  appeared;  and  from  this 
latter  place  till  to  the  seashore,  which  we  met 
again  at  Beaver  dams,  (the  head  of  Cranberry 
bay,)  thick  pine  plains  fully  destroyed  every  ex- 
pectation to  find  either  an  advantageous  triangle 
point,  or  a  locality  for  a  base  line,  which  re- 
mained, of  course,  yet  our  principal  object,  as 
Long  Branch  is  much  more  limited  than  1  should 
properly  wish. 

We  continued  our  route  from  there  southerly 
on  the  beach,  outside  the  bay,  until  opposite 
Forked  river,  where  we  passed  again  on  the 
main,  having  seen  almost  nothing  but  fogs  and 
naoscheioes.  We  continued  ou  the  main  through 
pine  barrens  and  cedar  swamps  until  Tuckerton, 
Irom  where  we  crossed  again  over  to  see  the  two 
beaches  forming  Little  Egg  Harbor  inlet,  and  re- 
turned to  the  main  at  Leeds  point,  south  of  Mul- 
lico  river,  on  which  last  place,  under  somewhat 
more  favorable  weather,  we  confirmed  our  former 
judgment,  formed  on  the  information  collected, 
and  what  little  we  had  been  able  to  see,  viz:  that 
this  country  is  unfit  for  a  survey  on  an  extensive 
scale,  and  can  only  be  surveyed  by  secondary  and 
detailed  operations.  This,  therefore,  indicates 
again,  as  the  only  possible  route  for  the  mam  tri- 
angulation,  that  from  the  Neversink,  through 
New  Jersey,  in  a  southwest  direction,  to  Trenton, 
Philadelphia,  and  Wilmington,  which  I  had 
always  had  in  contemplation  as  the  most  proper 
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and  advantageous  to  the  general  accuracy  and 
speed  of  the  work.  However,  we  continued  our 
route  on  till  Cape  May  island  with  regard  to  the 
views  taken  upon  this  subject. 

The  shores  of  the  Delaware  bay,  particularly 
near  its  outlet  into  the  sea,  seemed,  by  a  general 
view  of  their  configuration,  to  hold  out  some  ex- 
pectations for  the  main  object  which  we  had  in 
Tiew — the  finding  of  an  advantageous  base;  but 
they  were  fallacious. 

The  Jersey  shore  presented  nothing  useful  for 
the  intended  purpose,  and  only  some  projecting 
low  points  of  land  useful  for  a  secondary  trian- 
gulaiion,  in  the  whole  length,  till  up  to  Salem, 
which  we  were  obliged  to  follow,  on  account  of 
the  impossibility  to  obtain  a  passage  over  the 
bay. 

We  crossed  the  Delaware  opposite  New  Cas- 
tle, and  proceeded  to  Wilmington,  where  a  con- 
sultation with  Colonel  McLane,  collector  of  the 
State  of  Delaware,  destroyed  all  hopes  of  better 
success  on  the  western  shore  of  the  bay;  we  lim- 
ited ourselves,  therefore,  to  the  visiting  of  a  base 
of  near  three  miles,  measured  by  Major  Rober- 
deau,  from  Port  Penn  northward,  which  could 
by  no  means  answer  our  wishes,  and,  by  giving 
us  an  idea  of  the  nature  of  the  ground,  showed 
that  we  would  lose  nothing  to  trust  to  the  infor- 
mations obtained,  and  would  spend  our  time  bet- 
ter in  a  speedy  return,  to  inquire  nearer  into  the 
results  of  the  reconnoissances  hitherto  made,  if 
possible  to  take  advantage  of  the  remainder  of 
the  season  to  go  into  the  detailed  inquiries  upon 
the  base  on  Long  Branch,  «fcc.  Besides  this,  the 
weather  proved  now  so  adverse  as  to  frustrate 
even  our  desire  of  a  nearer  inquiry  into  the  vicin- 
ity of  Wilmington,  where  the  hill  on  which  Dr. 
Tilton  lives  seems  to  offer  a  very  good  point  of 
junction  from  the  Delaware  to  the  head  of  Ches- 
apeake bay,  which  is  again  the  proper  direction 
for  the  main  triangulation,  in  like  manner  and 
for  the  same  reasons  as  mentioned  with  respect 
to  New  York  bay  and  the  Delaware. 

We  arrived  in  Philadelphia  the  16th  of  Octo- 
ber, and  I  set  off  immediately  for  home,  to  make 
the  necessary  platting  and  comparison  of  the 
observations  and  informations  collected  in  the 
different  reconnoissances  hitherto  related. 

The  result  of  these  inquiries  was,  that  the 
plain  of  Long  Branch  was  the  only  locality,  of 
all  those  hitherto  visited,  giving  any  probability 
to  allow  a  base  line  of  only  admissible  length,  to 
be  measured  upon  in  a  position  to  admit  a  con- 
tinuance of  triangles.  In  this  latter  respect,  it 
appeared  superior  to  Hempstead  plains,  if  Polhe- 
mus  hill,  between  Colt's  Neck  and  the  Academy, 
would  be  allowed  to  be  taken  as  first  tiiangle 
point,  which  depended  on  the  length  and  particu- 
lar places  of  the  beach  visible  from  this  hill ;  and 
for  this  I  bad  some  hopes,  as  a  considerable  angle 
was  subtended  between  the  northernmost  visible 
point  of  the  beach  and  the  place  where  high  pines 
made  it  certain  that  the  view  was  lost  towards 
the  south;  the  lower  intervening  woods  I  hoped 
could  be  overseen  by  a  high  signal  and  an  ele- 
vated stand  for  the  instrument. 


More  diflSculties  seemed  to  be  expected  in  the 
second  necessary  reqoisite,  that  of  determining 
by  the  first  triangles  two  points,  one  near  the 
east,  the  other  near  the  west  end  of  the  Never- 
sink highland,  which  would  be  visible  from  one 
another,  and  present  a  suflBciently  extensive  line 
open  to  the  view  of  the  shores  of  New  York  bar 
and  for  the  further  continuance  of  the  survey 
north  and  east  of  it. 

To  inquire  into  the  details  of  these  two  ques- 
tions, it  became  necessary  to  go  again  to  the 
place.  I  went,  therefore,  to  New  York,  to  re- 
quest of  General  Swift  the  necessary  assistance, 
and  particularly  that  of  the  two  soldiers  who  had 
accompanied  us  before,  whom  I  wished  to  meet 
me  either  at  Mount  Pleasant,  Middletown  town- 
ship, on  the  8th  of  October,  or  at  Long  Branch 
on  some  future  day.  I  wrote  also  to  Major  Abert, 
requesting  his  presence,  with  the  necessary  means 
of  assistance,  at  the  same  places  mentioned  ;  or, 
in  case  he  should  not  be  able  to  come  himself,  to 
send  me  the  wagon,  with  horses,  the  instruments, 
and  some  tools. 

By  an  excursion  from  home,  during  the  period 
I  staid  there,  1  had  also  visited  the  vicinity  of 
Newark,  Snake  Hill,  and  Bergen  Neck,  to  as- 
certain the  probability  of  finding  such  points  as 
could  serve  to  connect  from  the  Neversink,  and 
through  Siaten  Island  and  Long  Island,  the 
country  northeast  of  New  York,  and  the  further 
hills  of  Long  Island.  This  I  think  possible,  in 
a  satisfactory  manner. 

I  went,  the  4th  of  November,  upon  Staten  Isl- 
and to  ascertain  the  necessary  points  for  the  con- 
nexion just  mentioned  under  way  to  the  main 
object  for  which  I  had  appointed  to  meet  my  as- 
sistants. I  made  use,  for  this  intermediate  part, 
of  a  small  pocket  instrument,  lent  to  me  by  Gen- 
eral Swift,  and  took  my  son  with  me  as  assistant. 
I  found  several  very  suitable  points  for  ray  pur- 
pose upon  the  hills  of  the  northern  part  of  the 
island,  among  which,  to  make  a  choice  will  be 
the  task  of  future  arrangements,  when  the  points 
south  of  the  bay  will  be  determined  upon. 

A  few  hours  after  I  had  arrived  at  Mount 
Pleasant,  the  appointed  day,  I  received  from 
Major  Abert  our  wagon,  with  two  hired  horses, 
and  a  driver,  together  with  the  instruments  and 
tools  required.  He  could  not  come  himself,  for 
want  of  funds  to  defray  the  expenditures  of  a 

Sublic  nature  which  I  had  mentioned  to  him. 
'he  soldiers,  also,  did  not  come,  and  did  not  join 
le  afterwards  during  the  course  of  the  follow- 
ing operations.  I  kept,  therefore,  my  son  with 
me  all  the  time,  to  have  at  least  his  assistance, 
being  much  in  need  of  it. 

As  the  Fire  Beacon  hill,  in  Mr.  Noti's  farm, 
about  one  mile  west  of  the  wooded  hill,  particu- 
larly called  Mount  Pleasant  by  the  seamen.,  is 
hid  from  the  east  by  the  wooded  parts  of  the 
highlands,  I  fixed  a  signal  to  a  tree  upon  the 
highest  part  of  Mount  Pleasant,  which  is  thickly 
wooded,  to  ascertain  its  position  and  visibility 
from  the  places  I  was  going  to  visit,  as  I  hoped 
it  might  become  the  western  point  of  the  Ne- 
versink which  I  was  in  quest  oi\    and   I  ob- 
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iemi  that,  in  ao  easterly  direetioa,  it  woold 
^ord  a  view  of  ihe  eastern  part  of  the  highlands 
Ht  a  coQiiiderabie  distance,  if  a  way  was  cut  for  it 
through  tlie  wood  on  the  spot.  Then  I  pro- 
fseeded   to  Polhemus  hill,  as  the  first  point  from 

S'  e  base,  and  distinguished  plainly  my  signal  on 
oQDt  Pieasaot.  Proceeding  from  thence  to  Long 
Branch,  I  found  the  southernmost  part  of  the 
plain  intercepted  by  three  marshy  creeks  or  ponds 
lying  in  deep  hollows  ;  this  was  the  part  which 
had  been  hidden  from  the  direct  view  of  Polhe- 
mus bill  by  apparently  low  woods.  I  proceeded 
\jtntil  Deal,  where  the  open  plain  changes  into  a 
*^ick  pine  wood,  and  a  large  pond,  with  an  inlet 
^om  the  sea,  would,  at  all  events,  interrupt  all 
further  extent  of  a  base.  This  I  considered  to 
t)*  the  southernmost  point  of  view  from  Pol- 
hemus hill,  mentioned  above.  Under  an  angle 
corresponding  about  with  the  direction  towards 
i'olhemus  hill,  the  wood  appeared  rather  lower 
t^an  on  the  sides  of  it ;  but,  being  without  suf- 
$eient  atsbistance,  I  could  not  erect  a  high  signal 
to  try  the  effect  of  it  upon  this  view,  or  upon 
"i^  that  in  the  direction  of  the  beach  itself,  which, 
}  ^eing  much  more  elevated  in  the  intermediate 
iparis  between  this  and  the  probable  northern  end 
,  9f  the  base,  interrupted  naturally  also  this  view 
i  from  Ibe  ground  at  Simpleman's  Height.  To 
J  ^scertaiu,  however,  by  observation,  on  my  return, 
;;■  »n  which   places  a  line  drawn  from  this,  north- 

•  wardly,  would  pass  the  creeks  mentioned,  I 
t  frected  a  plank  on  this  spot.  Better  than  two 
'»  koiles  to  the  north  of  this,  in  Mr.  West's  farm, 
^  lies  a.  hill,  of  gentle  ascent,  and  about  fifty  feet 
f  »»ievation  :  from  this  the  prospect  extends  itself 

?>relty  freely  for  most  of  the  interesting  points  of 
he  vieiaity.     As  to  Polhemus  hill,  however,  it 
'  iras  uncertain,  because  the  direction  for  it  falls 
^r  about  six  degrees  within  more  wooded  parts 
<jf  the  view.     This  hill  seemed,  however,  so  »d- 

>  yaatageously  placed  as  to  make  it  desirable  to 

•  form  the  south  end  of  the  base  ;  therefore,  I  made 
I  4,  signal  and  the  necessary  observations  upon  it. 
.  On  the  north  part  of  the  beach,  in  Mr.  Wardell's 

Ifftrm,  I  found  a  point  which  enjoyed  a  full  view 

ijpoth  of  Polhemus  hill  and  West's  hill,  in  such  a 

I  ({irection  from  the  latter  as  just  to  avoid  a  pond 

%ing  near  it,  and  probably  admitting  good  ground 

•  (in  the  whole  length  of  the  line  of  a  base  laid  be- 
^  t^een  them,  which,  therefore,  I  conceived  proper 

>  ^>  become  the  north  end  of  a  base. 

'  -  In  searching  for  a  second  point  of  triangles  on 

'  the  east  i>art  of  Neversink,  I  came  upon  Portland 

l^iU,  enjoying  a   commanding  view  over  Long 

.  Branch  and  Shrewsbury,  with  the  advantage  of 

'•.jecing  the  light-house  on   Sandy  Hook.     I  had 

ttvery  reason  to  believe  a  mountain  seen  towards 

t!he  west  to  be  Mount  Pleasant;  and.  as  far  as 

,  Bddy's  map  of  the  vicinity  of  New  York  may  be 

;»  ^OBsiderrd  as  a  sufficient  approximation  to  com- 

•'  pare   wiih  any  preliminary    rough  calculations, 

'  !*eeins  to  agree  with  it,  and  also  its  position,  about 

.'  west,  seems  to  correspond  with  the  remark  made 

j  O^ere. 

-  If,  therefore,  Polhemus  and  West's  hills  could 

Mve  been  visible  one  from  the  other,  I  considered 


my  first  triangle  as  sketched,  and  forming  tht 
system  joined  here.  No.  1,*  which  I  made  under 
this  supposition.  The  triangles  of  it  are  well 
enough  proportioned  and  grounded  upon  a  base 
of  about  five  miles.  To  ascertam  this  possibility, 
I  began  by  erecting,  on  West's  hill,  a  signal  about 
twenty  feet  high,  in  form  of  a  tripod,  made  of  a 
ladder  and  two  slack-poles,  from  the  top  of  which 
the  view  extended  itself  more.  Then  Mr.  West 
volunteered  his  assistance  by  firing  signals  with 
gunpowder  by  night,  three  times,  at  intervals — 
about  one-third  of  a  pound  of  powder  each  time, 
of  which  I  should  have  been  able  to  observe  the 
fiash  on  Polhemus  hill,  where  I  went  with  the 
theodolite,  and  left  it  in  the  position  in  which  it 
had  served  for  the  observation  by  day.  Neither 
of  these  two  trials  succeeding  to  render  the  plain 
visible,  Mr.  Polhemus  assisted  me  the  following 
night  by  lighting  a  torch  of  tar  and  hemp  on  a 
pole,  near  the  sisnal  upon  his  bill,  while  I  was 
upon  West's  hill,  burning  simultaneously  a  tar- 
barrel  filled  with  shavings  and  tar  mixed  ;  how- 
ever, also  this  proved  unsuccessful;  neither  of  us 
saw  the  signal  of  the  other. 

To  observe  all  the  signals  made  in  the  vicinitr, 
to  get  the  data  required  for  the  sketches  of  triangle 
systems  joined  here,  I  went  under  way  in  the 
various  courses  which  these  trials  occasioned  me 
upon  the  intermediate  point  of  Cedar  hill,  from 
which  all  these  points  are  visible,  though  it  lies 
itself  too  near  the  base  to  serve  as  a  main  point 
of  the  triangulation,  as  it  would  occasion  a  com- 
plicated, long,  and  not  well-proportioned  system 
of  triangles.  There  the  circumstance  occurred 
which  occasioned  my  letter  of  the  18ih  instant, 
to  which  I  take  the  liberty  to  refer  in  this  respect.f 

Polhemus  hill  is  the  principal  point  upon  which 
the  first  triangles  must  turn  if  a  base  is  measurod 
on  Long  Branch  ;  there  is  no  point  in  the  vicinity 
which  can  be  substituted  for  it,  as  I  have  con- 
vinced myself  by  a  proper  lovastigation  on  my 
return  here. 

In  passing  over  the  highlands  of  Neversink,  I 
visited  also  Beer's  hill,  which  stands  in  the  range 
of  it,  has  the  view  of  New  York  bay,  and  admits 
a  sight  of  the  light-house  of  Sandy  Hook  tbrough 
the  wood,  under  favor  of  their  present  nakedness  ; 
but  the  weather  did  not  allow  me  any  obaer- 
vations. 

The  invisibility  of  Polhemus  hill  from  West's 
bill  occasioned  me  to  project  new  systems  of  tri- 
angles, grouaded  upon  a  change  of  position  in  the 
base,  which,  I  think,  might  be  admissible  by  the 
nature  of  the  ground,  and  in  respect  to  the  view 
from  Polhemus  bill.  In  the  direction  from  there, 
(in  these  projects.)  to  determine  the  position  of 
this  new  base,  the  sea  is  well  visible,  and  there- 
fore a  somewhat  high  signal  should  be  visible 
also. 

To  inquire  into  the  possibility  of  these  plans,  I 

*  This  sketch,  as  well  as  those  sabaequeotiy  referred 
to  in  this  r^>ort,  is  omitted. 

t  This  letter  relates  to  a  suit  brought  bj  a  Mr. 
Holmes  for  a  trespass  in  cuttinf  one  of  iuM  trees,  to  be 
used  as  a  signal. 
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intended  to  make  a  longer  stay  at  Long  Branch, 
but  was  determined  to  postpone  this  inquiry  on 
account  of  the  circumstances  mentioned  in  my 
letter,  and  the  want  of  sufficient  assistance;  it 
beiag  necessary  to  have  night  signals  made  in 
various  places  at  once.  I  had  intended,  also,  in 
case  of  success,  to  make  the  detailed  survey  of 
the  plain,  which  is  necessary  before  the  actual 
measurement  of  the  base,  in  order  to  lay  it  out 
free  of  impediments,  and  direct  the  preparing  of 
the  ground  for  the  base:  the  same  reasons  made 
this  impossible. 

In  the  triangle  system  No.  2,  tbe  only  change 
made  is  in  the  position  of  the  base,  which  is  laid 
more  north  and  close  to  tbe  seashore.  There  re- 
mains to  inquire  if  the  north  point  is  admissible, 
so  as  required,  without  leading  the  base  through 
a  pond,  which  is  near  it,  leaving  only  a  narrow 
beach  between  it  and  the  sea,  and  if  the  view  of 
Polbemus  hill  remains  open  over  the  protraction 
of  Cedar  hill.  No.  3  is  grounded  upon  the  possi- 
bility of  seeing  the  light-house  of  Sandy  Hook 
and  Mount  Pleasant  from  this  same  point ;  and 
No.  4  substitutes  Beer's  bill  for  Mount  Pleasant 
ia  tbe  last  plan,  to  avoid  the  catting  out  of  view 
in  the  woods  of  Mount  Pleasant.  Tbis  last  sys- 
tem is  the  most  preferable,  but  also  the  most  doubt- 
ful. To  inquire  into  the  possibility  of  either  one 
of  these  systems,  the  present  season  of  the  year  is 
the  most  favorable,  on  account  of  the  nakedness 
of  the  woods  and  the  clearness  of  the  colder  at- 
mosphere ;  I  should  like,  therefore,  to  be  properly 
assisted  for  so  doing.  I  intend  to  write  to  Major 
Abert  to  that  effect  as  soon  as  I  know  him  pro- 
vided with  the  necessary  means. 

For,  the  case  of  none  of  the  above  plans  being 
admissible,  I  revisited,  with  proper  attention,  in 
my  return,  the  roads  between  Brunswick  and 
this  place,  tbe  siraightness  of  which  might  induce 
to  believe  ihem  fit  ground  for  a  base  line  ;  but 
they  are  entirely  useless  for  the  purpose,  unless  I 
should  be  obliged  to  content  myself  with  a  line 
of  only  four  miles  between  here  and  Elizabeth- 
town,  which  would  occaMon  a  number  of  incon- 
veniences and  a  complication  of  small  triangles. 

I  arrived  again  here  on  the  18ih  instant,  and 
sent  next  day  the  wagon  and  horse  back  to  Major 
Abert,  keeping  the  instruments,  as  the  theodolite 
wants  much  repair,  though  in  no  very  essential 
parts.  I  had  bought  the  two  small  common  and 
strong  theodolites  expressly  for  similar  purposes 
as  belter  instruments  would  have  been  destroyed, 
by  such  conveyance. 

The  telescope  I  supplied  by  a  ship-glass  of  mine, 
after  seeing  that  the  better  oi>es  of  the  Grovern- 
meni's  collection  would  be  too  much  exposed  by 
the  quick  travelling.  F.  R.  HASSLEB-. 

NiwARK,  N.  J.,  November  23, 1816. 


Report  upon  the  operationa  made  in  the  Spring  of 
1817  for  the  tttrvey  of  the  eooit. 
The  locality  of  Long  Branch,  on  the  Jersey 
coast,  which  had  been  visited  in  detail  last  Fall, 
with  a  view  to  measure  there  a  base  line  for  the 
surveys  not  having  been  found  sufficiently  advania- 


geoos,  it  occurred  to  me  that  a  better  locality  might 
be  furnished  by  the  valley  of  the  Hackensack 
river,  west  of  the  North  River  mountains. 

In  a  reconnoitering  turn,  between  the  16th  and 
28th  of  April,  I  found  that  the  valley  of  English 
Neighborhood  and  Tinively,  at  the  west  foot  of 
the  North  River  mountains,  would  afford  a  soffi- 
cientlyextensiveand  suitable  ground  for  the  meas- 
urement of  a  base  line,  from  which  the  first  tri- 
angle point  could  be  laid  on  the  Weasel  mountains 
near  Paterson.  in  the  ridge  of  Newark  mountains, 
first  range ;  presenting  to  the  east  a  naked  rock, 
those  north,  to  the  road  from  Acquackanonok  to 
the  Little  Falls  of  the  Passaic. 

The  first  operations  becoming  necessary,  then, 
were  to  survey,  upon  a  large  scale,  the  details  of 
the  locality,  in  order  to  ascertain  fully  its  fitness, 
and  to  make  a  proper  choice  of  the  ground  throngk 
which  the  base  line  should  pass,  and  of  tbe  places 
of  the  end  stations  ;  to  make  the  preliminary 
measurement  of  this  base;  and  to  place  the  sig- 
nals of  tbe  first  triangle  scheme  to  be  formed  upon 
it  with  tbe  approximate  measurement  of  the 
angles,  to  direct  in  a  proper  choice  of  stations, 
with  several  other  works  incident  to  these. 

These  operations  were  executed  between  the 
7th  of  May  and  lOih  June  last.  I  made  a  detailed 
plan  of  tbe  part  of  the  plain  through  which  tbe 
base  shall  pass,  on  the  scale  of  1-SR)00  with  the 
plane  table,  as  the  instrun>ent  best  adapted  to 
this  purpose.  Two  preliminary  measurements 
of  the  line  were  made  with  a  chain  constructed 
for  the  purpose,  giving,  by  a  mean,  30.992  feet, 
with  a  very  trifiing  difference  between  tbe  two 
measurements  ;  and  the  signals  were  placed  for 
the  sketch  of  triangles  joined  here,  (No.  1.)  which 
are  to  be  grounded  upon  this  base  on  the  west  of 
the  bay  of  New  York,  joining,  in  the  south,  those 
on  Neversink,  of  which  I  forwarded  a  sketch 
last  Fall. 

To  plan  the  continuation  of  the  survey  east- 
ward, it  became  necessary  to  reconnoitre  the  part 
of  Long  Island  from  its  west  end  till  to  Hunting- 
ton and  Babylon,  which  was  done  in  a  turn  be- 
tween tbe  19th  of  June  and  6th  of  July ;  tbe  re- 
sult of  which  is  the  sketch  of  triangles.  No.  2,  in 
which  I  hope  to  find  a  verification  base  between 
Fort  Lewis  and  the  east  end  of  Gravesend  beaeb. 
In  tbis  turn  it  would  have  been  very  advantageous 
if  I  could  have  obtained  the  assistance  of  seme 
more  officers  or  cadets,  whom  I  could  now  send 
there  to  give  signals  to  here,  as  the  junction  from 
here  immediately  would  be  the  mostad  vantageoas, 
but  is  uncertain.  I  abstained  from  extending  this 
reconnoitering  turn  to  the  north  shore  of  Long 
Island  Sound,  which  would  have  required  about 
ten  days  more,  on  tbe  following  considerations: 

L  The  season  was  so  eminently  favorable  that 
I  was  anxious  to  take  advantage  of  it,  for  tbe  trial 
and  .adjustment  of  the  instruments  and  tbe  exact 
measurement  of  some  triangles,  which  was  also 
very  desirable  to  give  a  more  certain  ground  to 
the  planning  of  further  works,  than  (hat  which 
was  obtainable  by  the  preliminary  approximate 
observations  upon  objects  not  suftciently  deter- 
minable. 
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'*l  *  2.  My  signals  are  cones,  made  of  sheet  tin,  bar- 
i^  .;  'iog  about  sixteen  inches  height  by  an  equal  base, 
\  I  4and  about  fourceeo  inches  top,  from  which  they 
I  f -haper  o/f  to  an  obtuse  angular  top,  by  which  they 
are  nailed  on  the  top  of  a  pole  ;  it  was  necessary 
.to  be  sure  of  their  success  in  proportion  to  the 
jdistaoces  of  the  stations  and  the  power  of  the  tel- 
jescopes  in  my  instruments.  They  hare  proved 
',to  answer  very  well  in  a  morning  or  evening  il- 
lumination, the  only  one  under  which  objects  are 
distinctly  visible,  as  about  noon  even  steeples  be- 
.«ome invisible:  they  present,  then,  a  bright  reflec- 
tioQ  from  the  sun  ;  and  I  have  seen  from  here 
and  upon  Beer's  hill,  in  the  Neversink  highlands, 
at  a  distance  of  more  than  thirty  miles  in  a  direct 
line. 

As  the  point  of  Weasel  mountain,  which  I  am 
^ow  upon,  is  the  first  triangle  point  after  the  base 
^;  -ends,  and  a  solid  rock,  about  six  hundred  and 
J  \  i(wenty-five  feet  above  the  level  of  the  sea,  enjoy- 
:  log  an  extensive  eastern  view,  I  selected  it  for 
;  -  \he  first  point  of  exact  operations  and  the  trials 
\  luidadjustmentsof  the  instruments,  which  I  stated 
": }  ^Iready,  in  an  early  letter,  as  being  best  done  on 
f  ;  >ibe  first  station  of  the  actual  survey. 
;;j  It  was  to  be  expected  that  the  instruments 
<  (Would  stand  much  in  need  of  many  adjustments 
ItSiet  a  long  voyage  over  sea  and  some  land  travel- 
^  '  ling,  during  which  they  must  of  course  be  confined 
I  Mn  boxes,  and  frequently  under  unequal  pressure 
I  i.  of  their. different  parts.  Indeed,  they  had  all  lost 
^  *  !fe?ery  kind  of  adjustment,  and  recovered  their  free 
>  jfUte  and  spring  only  after  having  been  several 
t  llays  freed  of  their  boxes.  The  two-feet  theodo- 
^;|Iite  seems,  besides  the  loss  of  the  adjustments,  to 
i)  have  met  with  an  accident,  which  has  occasioned 
^  ^  it  to  become  eccentric,  and  has,  therefore,  given 
i  'me  much  perplexing  work  :  it  will  give  me  siill 
I  mote  to  bring  it  right  again;  I  shall  use  every 
J  -pxertion  towards  it.  Noiwilhstanding  this,  the 
|.  Ijingles  which  1  measured  with  it  give  ultimately 
{good  results,  as  the  nature  of  its  construction  tends 
'""ery  much  to  correct  its  own  errors. 


I 


i 
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.    The  eighteen-inch  multiplying  circle,  similar 
_  *to  the  one  I  lent  for  the  determination  of  the 
V     Northern  boundary,  depending,  by  the  nature  of 
;iu  construction,  very  little  on  its  adjustments, 

has  given  me  the  least  trouble,  notwithstanding 

its  few  adjustments  were  lost  also.     I  shall  stand 

paore  in  need  of  this  instrument  in  the  field  than 
;  ^  .1  thought,  as  I  shall  have  to  observe  m  light- 
I ;  bouses,  steeples,  and  high  buildings,  where  the 

theodolite  kind  of  instruments  cannot  be  used. 

Resides  this,  the  astronomical  observations  are  to 

be  made  by  it. 
%t    This  kind  of  instrument  being  best  adapted  to 
i    /fopply  in  an  obserratory  (the  construction  of  at 

•  :least  one  of  which  becomes  now  indispensable  to 
>  the  advancement  of  the  survey)  the  absence  of 
|.«jj«  mural  instrument,  I  must  wish  very  much 
f  nhat  the  one  lent  for  the  boundary  may  be  re- 
^    'turned  immediately  after  that  service. 

•  i.  The  repeating  theodolite,  of  one  foot  diameter, 
,  V)eing  calculated  for  transportability  more  than 
-   ^Hbe  large  instruments,  has  also  suffered  more  by 

,,;^he  voyiigc  than  any  other;  and  it  has  proved 
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that,  with  proper  care  and  repetition,  it  gives  the 
angles  with  as  much  accuracy  as  the  great  the- 
odolite, so  that  the  advantages  of  the  larger  instru- 
ments over  the  smaller  consist  principally  in  the 
power  of  the  telescope,  which  is  of  course  pro- 
portionable to  their  size,  and  will  make  it  prefer- 
able for  the  greatest  distances.  Besides,  when  I 
shall  have  brought  the  two-feet  theodolite  fully 
right  again,  it  will  be  more  expeditive,  particu- 
larly in  a  precarious  state  of  the  weather. 

As  far  as  I  have  been  able  to  try  the  refiectioo 
circles,  and  other  instruments,  they  have  proved 
satisfactory  ;  but  it  was  just  in  this  part  that  my 
diseased  hand  and  the  want  of  assistance  were  of 
the  most  impediment,  as  far  as  relates  to  obser- 
vations. F.  R.  HASSLER. 

Weasel  Mountain,  Aug.  6,  1817. 


Gbatesend  Beach,  on  Lono  Island, 
December  8,  1817. 

Most  Honored  Sib:  It  would  hare  been  ear- 
lier, in  the  course  of  my  duty,  to  make  you  soma 
report  upon  my  proceedings  in  the  survey  of  the 
coast,  but  the  favorable  weather  which  has  lately 
prevailed  pressed  upon  me  to  take  advantage  of 
all  my  time  for  the  work  itself.  I  postponed  there- 
fore till  now  to  give  you  a  more  determined  view 
of  what  work  I  may  expect  to  fulfil  in  the  cam- 
paign of  this  year. 

The  month  of  October  having  been  very  unfa- 
vorable, by  almost  constant  bad  weather,  mr 
work  was  so  much  delayed  at  that  period  that  it 
seemed  almost  to  prohibit  me  to  fulfil  the  plans 
I  had  proposed,  and  of  which  I  had  the  honor  to 
give  you  an  idea,  by  the  two  sketches  of  trian- 
gles forwarded  in  the  earlier  part  of  the  season. 

While  on  3<aten  Island,  in  the  course  of  last 
month,  the  weather  cleared  up  so  favorably,  with 
the  beginning  of  the  cold,  that,  my  expectations 
being  again  raised,  I  began  the  work  with  the 
second  of  the  two  sketches  alluded  to.  including 
part  of  Long  Island,  dec.  I  have  come  in  it  so  far 
as  to  be  now  just  leaving  the  second  station  of 
the  verification  base,  to  go  to  Rockaway  beach  to 
complete  that  part  of  this  triangle  scheme  which 
I  contemplate  lor  my  task  of  this  year. 

Then  I  shall  yet  go  to  the  north  end  of  the  base 
in  Tinively,  where  the  angles  could  not  be  ob- 
served while  the  leaves  were  on  the  trees,  because 
the  signals  to  be  used  show  from  there  only 
through  the  tops  of  the  trees  of  an  intermediate 
wood,  through  which  it  would  have  been  difficult 
to  make  a  proper  cut. 

At  the  station  of  Bergen  Neck  it  was  necessary 
to  cut  large  trees  to  open  the  view  of  a  hill  on 
Staten  Island  in  Vice  President  Tompkins's  land, 
which  commands  such  a  favorable  prospect  over 
all  New  York,  its  harbor  to  the  south  of  Long 
Island,  as  to  have  become  the  most  favorable  to 
the  acceleration  of  this  year's  work. 

The  results  of  my  observations  have  proved 
very  satisfactory  in  point  of  accuracy.  As  far  as 
the  preliminary  calculations  have  led  hitherto, 
the  suras  of  those  triangles,  of  which  all  three 
angles  are  measured,  being  within  about  one  sec- 
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ond  in  a  mean,  equal  to  two  right  angles ;  and  the 
distances  concluded  by  various  elements  agree- 
ing in  a  mean  within  about  one  foot  in  distances 
from  eight  to  twenty  miles.  So  that  every  desi- 
rable accuracy  is  likely  to  be  obtained  by  the 
proper  combination  and  reduction  of  the  obser- 
vations, and  their  accurate  calculation,  which 
must  be  the  work  of  this  Winter ;  and  the  results 
will,  I  hope,  enable  me  to  begin  next  Summer  the 
detailed  survey  of  the  part  ofihecounlry  in  which 
1  have  worked  this  year. 

It  is  however  necessary  for  thi;"  that,  the  season 
notwithstanding,  I  persevere  in  the  work  for  the 
two  stations  mentioned,  in  order  to  obtain  all  the 
elements  necessary  for  the  accurate  calculation 
of  the  whole  system  of  this  year's  work  ;  and 
I  can  speak  decidedly  in  this  respect  only  after 
the  full  closure  of  the  campaign,  and  the  execu- 
tion of  the  main  part  of  the  calculations.  I  must 
therefore  now  be  satisfied  with  the  above  short 
statement  of  the  manner  in  which  the  plan  has 
been  acted  upon,  which  I  had  the  honor  to  com- 
municate to  you  at  the  beginning. 

F.  R.  HASSLER. 


Newark,  (N.  J..)  Dec.  18,  1818. 
Most  Honored  Sir  :  Unforeseen  expenses 
occasion  me  to  take  the  liberty  to  request  the 
favor  lo  forward  me  the  amount  of  my  compensa- 
tion for  the  quatter  which  will  expire  the  first  of 
next  March,  by  a  draft  of  iil,250  upon  any  of  the 
banks  of  this  neighborhood.  You  will  oblige  me 
very  much  by  it. 

I  have  just  returned  from  Rockaway.  where 
the  bad  weather  has  frustrated  me  of  the  hopes 
to  nirtke  that  station  yet  this  year;  which  there- 
fore remains  postponed  to  next  Spring,  with  some 
more  in  that  neigborhood. 

I  intend  to  take  some  of  the  first  fair  days  to 
make  the  station  at  the  north  end  of  the  base,  and 
shall  laier  make  the  observations  on  the  station 
here  in  the  high  part  of  the  town.  I  shall  also, 
in  the  course  of  this  Winter,  make  a  series  of  lati- 
tude observations  here,  and  for  that  purpose  fix  a 
proper  sheltered  place  for  observing. 

The  verification  base  having  agreed  in  its  mea- 
surement so  exactly  with  the  results  of  the  calcu- 
lations, the  execution  of  the  two  stations  above- 
mentioned  during  this  Winter  will  enable  me  to 
propose  the  beginning  of  detailed  surveys  next 
Spring,  though  the  base  in  English  Neighborhood 
is  not  yet  measured  with  the  means  of  accuracy 
which  it  is  intended  lo  employ  by  the  apparatus 
intended  for  it.  The  possible  difference  affecting 
only  very  large  distances,  I  dare  safely  postpone 
this  so  very  important  part  of  the  work  until  next 
Summer. 

It  becomes  therefore  interesting  to  know  the 
intentions  of  the  Legislature  of  this  State  in  re- 
spect to  the  plan  I  propostd ;  for  which  purpose 
I  fhall  in  a  lew  days  speak  with  the  Governor, 
who  has  in  answer  to  my  letter  said  he  would  pro- 
pose It,  and  expected  an  early  decision  in  what  is 
called  the  long  session  in  January. 

I  have  the  honor  to  join  here,  on  a  small  scale, 


a  sketch  of  the  triangles  executed  this,  year,  and 
within  which  the  detailed  survey  can  be  begun. 
In  the  course  of  this  Winter,  I  shall  have  the  honor 
to  present  to  you  the  results  of  the  calculations 
and  projections  of  the  triangles  in  the  papers  to  be 
used  for  the  detailed  surveys  which  I  shall  now 
work  upon.     I  have  the  honor  to  be.  &c. 

F.  R.  HASSLER. 
Hon.  W.  H.  Crawford. 


Statement  showing  the  amount  of  appropriations  for 
the  Surrey  of  the  Coast,  the  amount  of  warrants 
drawn  upon  those  appropriations,  and  the  balance 
of  appropriation  remaining  in  the  Treasury  appU- 
cabtc  to  that  object ,-  also  the  several  amounts  from 
time  to  time  carried  to  the  Surpltu  Fund. 

appropriations. 

Appropriated  in  1807          -          .          -  $50,000  00 

Appropriated  in  1912           -          -          .  49,284  25 

Appropriated  in  1816          ...  84,441   14 


Total  appropriations 


-  $183,725  39 


EXPENDITtJRES. 

Drawn  upon  warrants  in  favor  of  the  following  per- 


sons . 


Name. 


Isaac  Brigga 
Surplus  fund 
F.  R.  Hauler 
Bowie  is.  Kurtz 
F.  R.  Hassler 
F.  R.  Hassler 
F.  R.  Hassler 
F.  R.  Hassler 
F.  R.  Hassler 
F.  R.  Hassler 
F.  R.  Hassler 
F.  R.  Hassler 
F.  R.  Hassler 
F.  R.  Hassler 
F.  R.  Hassler 
Surplus  fund 
Jnmes  Cox 
F.  R.  Hassler 
F.  R.  Hassler 
F.  R.  Hauler 
F.  R.  Hauler 
John  J.  Abert 
F.  R.  Hassler 
John  J.  Abert 
F.  R.  Hauler 
John  Steele 
F.  R.  Hauler 
John  J.  Abert 
F.  R.  Hassler 
John  J.  Abert 
F.  R.  Hauler 
F.  R.  Hauler 

ToU!      - 


Date. 


April  7,  1808 
Decem'rSl,  1810 
April  8,  1812 
June  11,1812 
June  30,  1812 
June  no,  1812 
August  12,  1812 
August  12,  1812  I 
August  12,  1812 
March  5,  1813 
June  9, 1813 

June  9, 1813 

February  1,  1814 
February  1,  1814 
June  4,1814 

1815 
June  27,  1816 
July  8,1816 

July  8,  ISlfi 

July  8, 1816 

July  20,  1816 
August  12,  1816 
August  26, 1816 
Decem'r24,  1816 
January  6,  1817 
January  14,  1817 
April  5,  1817 
April  19,  1817 
July  11,1817 
Srptem.  30,  1817 
October  10, 1817 
Decem'r22,  1817 


Amount 


$715 

75 

49,284 

25 

100 

00 

8,888 

89 

1,105 

62 

186 

67 

942 

50 

1,042 

50 

1,042 

50 

150 

00 

892 

50 

2,085 

00 

1,042 

50 

1,042 

60 

1,042 

50 

29,720 

57 

7,362  42 

1,042 

50 

1,042 

50 

1,042 

60 

6,572 

68 

1,000 

00 

1,428 

67 

2,000 

00 

1,250  00 

104 

52 

1,250 

00 

3,000 

00 

1,250 

00 

3,000 

00 

1,250  00 

1,250 

00 

$133,129 

94 

Which  sum  of  $133,129  94,  being  deducted  from 
the  total  appropriations  of  $183,725  39,  (as  above,) 
leaves  the  balance  of  unexpended  appropriations  of 
$50,595  45. 
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DEFENCE  OP  THE   MAKITIME   FRONTIER. 

[Communicated  to  the  Senate,  February  11,  1818.] 
To  the  Senate  of  the  United  Slatee: 

In  compliance  with  a  resolution  of  the  Senate 
of  the  13th  of  February,  1817,  I  now  transmit 
copies  of  the  reports,  in  relation  to  the  surreys, 
and  examinations  made  by  naval  oflSeers  in  co- 
operation  with  officers  of  the  corps  of  engineers. 
^  JAMES  MONROE. 

WA8H1WOT0JI,  February  6,  1818. 


Navy  Department,  Feb.  4,  1818. 

Sir  :  I  have  the  hooor  to  transmit  to  you,  here- 
with, copies  of  the  reports,  in  relation  to  the  sur- 
veys and  examinations  which  have  beea  made  by 
jUtval  officers  in  co-operation  with  officers  of  the 
corps  of  engineers,  in  pursuance  of  the  resolution 
of  the  Senate  of  the  United  States,  passed  on  the 
I3lh  day  of  February.  1817. 

Eocloeed  is  a  list  of  the  charts,  &c.,  which  ac- 
company this  communication. 

I  have  the  honor  to  be,  &,c. 

B.  W.  CROWNINSHIELD. 

The  Presidemt  of  the  U.  S. 

List  of  Charts. 

Rhode  Island  and  Narraganset  bay. 

Newport  and  Gardner's  bay. 

Boston  harbor. 

Eastern  entrance  to  Long  Island  sound. 

Gkflf ral  map  from  Haerlem  to  Sandy  Hook, 
exhibiting  the  line  of  defence. 

Faltrtouth  harbor. 

Portsmouth  (New  Hampshire)  harbor. 

San^y  Hook. 

Penobscot  river  and  bay. 

Boston  harbor,  including  Salem  and  Marble- 
head. 


Hi 


n 


!; 


Boston,  October  18,  1817. 

Sir  :  In  pursuance  of  your  orders  of  the  23d  of 
May,  and  the  detailed  instructions  from  the  Com- 
missioners of  the  Navy  Board,  dated  the  29ih 
May,  addressed  to  myself,  Captains  Evans  and 
Petry,  who  were  appointed  commissioo«r9  by  the 
President  of  the  United  States,  to  carry  into  ef- 
fect the  resolution  of  the  Senate  for  the  purpose 
pf  ascertaining  the  practicability  of  defending  the 
eastern  entrance  of  Long  Island  sound,  and  also  of 
examining  the  coasts  aotJ  waters  north  of  the  Del- 
aware, with  a  view  lo  the  selection  of  a  proper 
site  for  a  naval  depot,  rendezvous,  and  dock- 
yard, the  commissioners,  accompanied  by  Gen- 
eral Swift,  and  Colonel  McRee  of  the  corps 
of  engineers,  appointed  to  co-operate  with  them, 
did  proceed  to  examiae  accordingly.  On  the  sub- 
ject of  the  points  of  defence,  there  has  been  an 
unanimous  opinion,  and  a  report  will  be  made 
thereon  to  the  Navy  and  War  Departments,  to 
wiiich  I  beg  leave  to  refer  you.  It  would  have 
been  gratifying  to  me,  as  I  doobt  not  it  would  be 
lo  the  other  members  of  the  commission,  if  an 
unanimous  opinion  had  also  been   formed  in  se- 


lecting the  proper  site  for  a  oaral  depot;  but  tm 
there  has  been  a  difference  of  sentiment,  it  be- 
comes my  duty  as  a  member  of  that  commission 
to  state  my  opinion  on  the  subject,  founded  on 
observations  and  examinations  made  by  the  com- 
missioners, and  which  will  appear  in  detail.  Id 
doing  so,  I  shall  mention  the  different  harbors  in- 
cluded in  the  instructions  of  the  Navy  Board  in 
the  order  of  arrangement  followed  in  the  exami- 
nation. 

I  beg  leave,  however,  before  entering  into  an 
examination  of  the  subject,  to  state  the  requiaites 
which,  in  my  opinion,  ai^  necessary  for  the  ea- 
tablishment  of  a  naval  depot,  rendezvous,  and 
dock-yard. 

1.  A  sufficient  depth  of  water  for  iogress  and 
egress  at  all  times  of  tide,  and  accessibility  in  all 
seasons  of  the  year  for  ships  of  the  largest  elaiss. 

2.  A  safe  and  secure  harbor  from  wind,  tide, 
and  ice. 

3.  Means  of  protection  by  a  numerous  aad 
dense  population ;  susceptibility  of  defence  by  its 
natural  situation,  and  without  extensive  fortifica- 

tiOBS. 

4.  A  situation  free  or  difficult  of  blockade. 

5.  A  population  to  furnish  the  requisite  num- 
ber of  mechanics  at  the  lowest  price  and  to  the 
best  advantage  -,  where  few  or  many  may  at  all 
times  be  commanded  without  paying  an  indirect 
tax  to  induce  them  to  locate  themselves  at  or  near 
an  establishment  for  a  special  purpose  and  for  a 
limited  lime. 

6.  The  vicinity  of  a  large  and  commercial 
town  where  skilful  artisans  are  established  lo 
furnish  the  various  parts  of  the  mechanism  of  a 
ship;  the  greater  proportion  of  which  can  gen- 
erally be  obtained  on  better  terms  for  the  public 
interest  at  private  manufactories  than  can  be 
supplied  within  a  naval  establishment. 

7.  A  favorable  situation  for  obtaining,  in  peace 
or  war,  a  supply  of  ship  timber,  and  timber  suit- 
able for  masts  and  spars. 

8.  The  advantageous  situation  of  the  place 
selected  for  the  construction  of  dry  docks. 

9.  And  generally  a  location  most  favorable  for 
obtaining,  all  supplies  connected  with  a  navy  or 
naval  establishment,  particularly  provisions  and 
seamen. 

In  the  execution  of  the  duties  prescribed  to  the 
commisMoners,  the  place  which  first  received  ex- 
amination was  Portland,  in  the  District  of  Maine. 

Portland  has  a  good  harbor,  and  is  easy  of 
access.  A  good  site  might  be  found  for  a  dock- 
yard, aiKl  a  sufficient  depth  of  water  at  all  times 
of  tide  ;  but  it  would  require  the  erection  of  very 
considerable  fortifications  for  its  protection.  In 
the  event  of  a  war,  I  should  recommend  a  small 
naval  depot  or  deposiie  of  naval  stores  for  the 
accommodation  of  such  vessels  of  our  navy  as 
might  find  it  convenient  to  stop  here  ;  but  I  should 
not  think  it  advisable  to  make  an  extensive  es- 
tablishment. 

Portsmouth,  situated  on  Piscataway  river,  has 
an  outer  harbor  easy  of  access  at  all  seasons  of 
the  year,  with  a  sufficient  depth  of  water  at  all 
times  of  tide.     This  outer  harbor  is  above  the 
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fortifications  and  consequently  protected  bv  them, 
but  owing  to  a  very  rapid  tide  in  the  Narrows 
above  the  outer  harbor,  a  large  vessel  cannot  get 
to  the  navy  yard  or  inner  harbor  except  with  a 
fair  wind,  and,  for  the  same  reason,  but  few  ves- 
sels can  be  safely  moored  there.  The  island  on 
which  the  navy  yard  is  located  is  commodious 
for  building  ships,  has  bold  water,  good  timber 
docks  for  docking  timber,  and  excellent  building 
ways  for  a  ship  of  the  line.  Dry  docks  might 
also  easily  be  constructed.  The  island  is  exposed 
to  a  commanding  height  on  SeaveHs  island, 
where  the  remains  of  an  old  fort  are  yet  seen ; 
the  possession  of  this  height  is,  in  my  opinion, 
important  to  the  safety  of  the  navy  yard  and  har- 
bor. I  should  recommend  this  navy  yard  in  its 
present  situation  as  a  good  building  yard,  but  on 
account  of  the  rapidity  of  the  tide  I  am  decidedly 
of  opinion  that  it  is  an  unfavorable  situation  for 
the  establishment  of  a  general  rendezvous. 

Salem. — This  has  a  harbor  accessible  to  ships 
of  war  into  safe  anchorage,  as  the  frigate  Consti- 
tution found  in  the  late  war.  when  pursued  by  a 
superior  force,  and  merits  toe  attention  of  Grov- 
ernment  to  some  additional  works  of  defence. 

Boston, — Tins  port  possesses,  in  an  eminent 
degree,  all  the  great  advantages  necessary  for  a 
naval  establishment.  It  has  a  sufficient  depth  of 
water  at  all  times  of  tide,  and  is  accessible  at  all 
seasons  of  the  year. 

It  has  a  safe,  commodious,  and  secure  harbor 
from  wind,  tide,  and  ice  ;  and  its  accessibility  is 
proven  by  the  records  of  the  custom-house,  a 
copy  of  which,  marked  A,  is  hereto  annexed, 
showing  the  numerous  arrivals  and  departures  in 
every  winter  month  in  the  year. 

It  has  great  means  of  protection  in  the  numer- 
ous and  dense  population  in  its  immediate  vicin- 
ity;  the  strength  of  its  natural  situation,  and  by 
its  fortifications.  The  requisite  measures  for  the 
defence  of  the  town  of  Boston  will  always  give 
protection  to  a  naval  establishment  situated  with- 
in its  waters;  and,  from  its  naturally  strong  sit- 
uation, it  may  be  made  defensible  against  a  naval 
force  with  small  expense.  There  cannot  prob- 
ably be  brought  to  the  defence  of  any  place  in 
the  United  States,  within  the  same  time,  so  no- 
meroQs  and  well  organized  militia  as  can  be 
broegbi  to  tbe  defence  of  Boston  ;  for  accurate 
information  on  this  point  I  refer  to  the  report  of 
the  adjutant  general  of  the  State  of  Massachu- 
setu,  a  copy  of  which  is  annexed,  marked  B. 

It  is  a  situation  difficult  of  blockade.  This 
fact  is  shown  by  the  events  of  the  late  war,  du- 
ring which  the  frigates  of  our  navy  entered  and 
departed  from  this  port  twice  as  often  as  from  all 
tbe  other  harbors  of  the  United  States  together. 
The  list  herewith  accompanying,  marked  C, 
shows  the  number  of  times  our  ships  of  war  en- 
tered and  departed  from  the  port  of  Boston  du- 
ring the  late  war. 

h  has  a  numerous  body  of  mechanics,  and  the 
price  of  labor  is  low.     Its  advantages  on   this 

K>int  can  be  proven  by  the  records  of  the  Navy 
epartment,  particularly  the  low  price  of  me- 
chanical labor. 
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It  is  a  large  and  commercial  town,  abounding 
in  artisans  well  skilled  in  all  the  variety  of  arts 
necessary  for  the  building  and  equipping  of  larwe 
ships. 

It  is  favorably  situated  for  obtaining  timber  for 
ship  building,  and  for  masts  and  spars.  The 
country  near  Boston  has  the  best  of  white  oak 
timber,  which  is  brought  in  large  quantities,  and 
the  Middlesex  canal  communicating  with  the 
Merrimack  river,  and  through  that  river  to  ths 
State  of  New  Hampshire,  opens  an  ample  source 
for  the  supply  of  timber  for  years  to  come;  con- 
tinuations of  this  canal,  connecting  it  with  other 
water  carriage,  are  in  contemplation,  which  prom- 
ise to  supply  ail  the  timber  that  may  be  required, 
and  of  an  excellent  quality.  The  advantageous 
situation  of  Boston  for  the  supply  of  timber  to 
build,  repair,  and  mast  and  spar  ships  of  everf 
size  was  fully  demonstrated,  during  the  late  war, 
in  the  building  of  a  seveniy>four  and  a  twenty- 
four  gun  ship;  in  repairing  several  frigates  and 
several  sloops  of  war,  the  materials  of  whicb 
were  all  drawn  from  Boston  and  its  vicinity,  and 
through  the  Middlesex  canal,  and  which  it  would 
have  been  very  difficult,  if  not  impracticable,  to 
have  procured  by  the  way  of  the  ocean,  in  con- 
sequence of  the  superior  marine  force  of  the  ene-. 
my  on  the  coast. 

It  is  favorably  situated  for  the  construction  of 
dry  docks,  though  it  may  be  conceded  that  they 
can  be  built  at  Portsmouth  or  Fall  river  for  a  less 
sum  than  at  Boston.  As  the  difference,  however, 
in  this  expenditure  is  merely  the  difference  in  the 
first  cost  of  the  docks,  it  cannot  be  brought  in 
comparison  with  the  saving  which,  from  the  pos- 
session of  other  and  superior  advantages,  would 
be  realised  in  a  few  years  in  the  daily  and  con- 
tinued expenditures  which  attend  such  establish- 
ments. And  as  docks  can  be  as  well  constructed 
at  Boston  as  at  either  of  the  other  places,  the  dif- 
ference of  the  expense  in  the  construction  oaght 
not,  in  my  opinion,  to  be  entitled  to  any  import- 
ance in  the  selection  of  a  place  suitable  for  a 
dock-yard,  depot,  and  rendezvous.  If  it  were, 
however,  a  circumstance  deserving  consideration, 
when  put  in  opposition  to  other  advantages  al- 
ready mentioned,  it  must  lose  its  weight  when 
compared  with  the  situation  of  Fall  river,  or  any 
other  place  requiring  extensive  fortifications,  and 
tbe  support  of  large  military  establishments  for 
the  sole  purpose  of  protecting  a  naval  depot,  as 
also  the  necessity  of  paying  the  mechanics  who 
may  be  employed  higher  wages  to  induce  iheiB 
to  locate  at  a  new  establishment,  out  of  the  vi- 
cinity of  a  populous  town,  and  where  also  there 
is  a  deficiency  of  timber  and  other  materials  for 
ship  building,  and  of  provisions  and  all  kinds  of 
stores. 

Tbe  facility  of  obtaining  provision  and  seamen. 
In  these  advantages  Boston,  in  my  opinion,  stands 
unrivalled.  The  provisions  put  up  at  this  place 
are  of  the  very  first  quality,  and  seamen  can  gen- 
erally be  obtained  more  readily  than  at  most  other 
ports.  All  those  articles,  also,  which  are  gener- 
ally required  for  ships  of  war,  and  naval  purpo- 
ses, can  be  procured  here  in  as  sufficient  quantity, 
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and  on  as  good  terms,  as  at  any  other  place;  the 
advantages  it  possesses  on  this  head,  it  is  believed, 
will  be  tally  corroborated  by  the  numerous  con- 
tracts which  have  been  made  at  this  place  by  the 
Navy  Department  for  the  supply  of  the  Navy. 

Providence  river  has  barely  a  sufficient  depth 
of  water  for  large  ships,  and  the  channel  below 
Gasby  point,  which  is  the  best  situation  on  the 
river  for  a  naval  depot,  is  too  narrow  for  a  ship 
to  turn  to  windward;  consequently  long  delays 
might  arise  in  getting  to  sea  from  the  establish- 
ment, which,  if  located  at  this  place,  would  re- 
quire eztensire  fortifications  for  its  protection,  in 
addition  to  those  which  would  be  necessary  for 
the  defence  of  Newport  harbor. 

Faii  river  is  favorably  situated  for  the  con- 
struction of  dry  docks,  and  this,  in  my  opinion, 
is  the  only  advantage  it  possesses  for  a  naval  de- 
pot. There  is  in  its  vicinity  some  timber  for  ship 
Building,  but  not  in  large  quantities,  and,  from 
the  best  information  I  could  procure,  would  soon 
be  exhausted.  lu  approaching  it  in  ships  there 
h  a  shoal  of  three  quarters  of  a  mile  in  extent 
which  must  be  passed,  and  which  has  only  sev- 
enteen feet  at  low  water;  the  tide  risng  here  only 
five  feet  does  not  produce  a  sufficient  depth,  even 
at  high  water,  for  ships-of-the-line  to  pass  when 
prepared  for  sea.  A  naval  establishment  at  this 
place  would  require,  for  its  special  protection,  ex- 
tensive fortifications,  and  a  large  military  garriv 
on;  and  to  enable  ships  to  get  to  sea  the  chan- 
nel*, on  (be  east  and  west  side  of  Canonicut  isl- 
and, must,  in  a  state  of  war,  be  at  all  times  com- 
manded. 

To  protect  the  outlet  to  the  ocean  from  Fall 
river,  which  is  the  harbor  of  Newport,  it  is  the 
opinion  of  the  commissioners,  and  the  officers  of 
the  corps  of  engineers  co-operating  with  them, 
that,  in  addition  to  those  already  erected,  the  fol- 
lowing mentioned  fortifications,  together,  with 
the  filTiog  up  of  the  western  channel  of  Canoni- 
cut, would  be  required,  that  is  to  say  : 

A  foift  on  Dutch  island. 

A  foft  OD  Canonicut  island. 

A  fort  and  entrenchments  extending  from 
Beaver'tail  cove  to  the  Dumplins. 

To  occupy  the  Dumplins. 

Fortifications  on  Brenton's  point  and  Tele- 
graph Sills. 

Fortifications  on  Tammany  hill,  and  on  Hun- 
neman^,  overlooking  E  iton's  beach. 

A  foft  on  Coaster's  Harbor  island,  and  a  strong 
fortification  on  Rose  island. 

A  fo  ton  Ball's  hill,  and 

Tiv«rton  heights  to  be  occupied. 

For  I  more  minute  detail  of  the  requisite  forti- 

I  ficatioifs,  a  reference  is  made  to  the  report  of  the 

■  conim^ioners  appointed   to  examine  the  practi- 

cabilitr   of  defending    Newport   harbor.     From 

this  stitement  it  is  envious   that  fortifications  of 

such  e;<teni  would  require  a  very  large  military 

'.  force  *  defend  them  ;  and  which,  in  a  stale  of 

j   war,  rriusi  be  constantly  kept  up.  as  it  would   be 

j    impraqjticable  to  man,  on  an   emergency,  such 
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extensfve  works  from  the  surrounding  population. 
Thi^|TicJnity  of  Fall  river  to  the  waters  of  Sea- 


connet  passage,  and  of  Buzzard's,  render  it  acces- 
sible to  an  enemy  who  may  approach  by  water 
within  seven  to  ten  miles,  and  who  could  march 
through  the  country,  of  not  a  very  dense  popula- 
tion, to  Fall  river.  It  may,  therefore,  be  asserted 
that  it  will  not  only  be  necessary  to  completely 
defend  the  island  of  Rhode  Island,  but  also  to 
erect  fortifications,  and  maintain  a  force  at  Fall 
river  sufficient  to  defend  it  against  any  attack 
that  might  be  made  by  land.  The  magnitude  of 
the  fortifications,  and  military  force  necessary  for 
this  purpose,  is,  in  itself,  an  objection  sufficient, 
in  my  opinion,  to  render  the  location  of  a  naval 
depot  at  this  place  highly  inexpedient. 

Newport  has  already  been  mentioned  in  relation 
to  the  fortifications  necessary  to  protect  it.  It 
has  a  good  harbor,  is  accessible  at  all  times  of 
tide,  and  in  all  seasons  of  the  year.  It  is  worthy 
the  attention  v{  Government  as  a  port  favorable 
for  the  ships  of  our  navy  occasionally  to  enter. 
From  my  examination  of  the  waters  of  Rhode 
Island  I  am  decidedly  of  opinion  that  the  most 
favorable  situation  for  a  naval  depot,  within  those 
waters,  is  between  Bristol  ferry  and  Mount  Hope 
bay,  marked  M  on  the  chart,  made  from  Captain 
Evans's  survey  in  1815.  But  I  do  not  think  that 
situation  equal  to  several  others  in  the  United 
States. 

NexD  London. — This  has  an  excellent  harbor, 
accessible  at  all  seasons  of  the  year,  at  all  times 
of  tide,  and  unobstructed  by  ice.  It  is,  in  many 
respects,  well  calculated  for  a  naval  depot,  having 
a  very  good  situation  at  Comstock  point,  on  the 
river  Thames.  But  the  ease  with  which  it  may 
be  blockaded,  as  was  proven  in  the  late  war. 
should  be  an  insuperable  objection  to  its  being 
selected  for  such  an  establishment  as  is  contem- 
plated by  the  resolution  of  the  Senate  of  the 
United  Slates. 

Nevj  York. — This  port,  possessing  many  of  the 
great  advantages  necessary  for  a  large  naval  es- 
tablishment, has  a  bar  at  the  southern  entrance 
of  its  harbor,  on  which  there  is  but  twenty-two 
feet  six  inches  at  low  water,  which  will  not  ad- 
mit ships  of  war  of  the  large  class  to  pass  at  that 
time  of  tide.  In  winter  the  harbor  is  obstructed 
by  drifting  ice.  It  possesses  the  advantages  of 
great  population  and  excellent  artisans,  which 
gives  security  in  a  state  of  war,  and  great  facility 
at  all  times  in  buildiag  and  equipping  a  navy. 
It  has  two  outlets  to  the  ocean  ;  consequently 
would  require  a  double  blockading  force  to  keep 
vessels  within  its  port.  Frog's  point,  fourteen 
miles  above  the  city,  is  an  excellent  harbor,  but 
requires  fortifications.  This  point,  and  the  oppo- 
site point  on  Long  Island,  are  most  favorably 
situated  for  the  defence  of  the  outer  harbor  to  the 
port  of  New  York  through  the  sound.  It  is  the 
Key  of  the  sound,  and,  in  my  opinion,  ought  to 
be  immediately  fortified.  New  York  is  so  im- 
portant a  place  for  a  naval  establishment  that, 
although  I  do  not  consider  it  has  all  the  advan- 
tages Boston  possesses,  particularly  as  it  is  not 
accessible  at  all  times  of  tide,  and  as  vessels  lying 
in  the  harbor,  in  winter,  are  exposed  to  danger 
from  the  fioatiog  ice,  I  am  firmly  of  opinion, un- 
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der  every  view  of  the  subject,  that,  next  to  Boston , 
it  is  the  most  suitable  place  for  liuch  an  establish- 
ment, and  one  worthy  the  attention  of  Govern- 
ment as  a  naval  depot. 

Having  thus  detailed  the  advantages  of  the 
several  places  had  under  examination  by  the  com- 
missioners appointed  for  that  purpose,  and  con- 
sidering that  a  place  suitable  for  the  location  of 
an  establishment,  such  as  is  contemplated  by  the 
resolution  of  the  Senate,  should  possess,  if  possi- 
ble, the  advantages  recited  in  this  report,  I  feel 
bound  to  express  my  perfect  conviction  that  Bos- 
ton is  the  most  eligible  situation,  in  every  respect, 
for  the  establishment  of  a  naval  depot,  rendezvous, 
and  dock  yard.  I  will  add  one  other  considera- 
tion which,  though  it  may  not  appear  to  some  as 
important,  is,  in  my  opinion,  deserving  of  atten- 
tion. The  establishment  is  of  a  nature  that 
should  be  permanent,  and  looking  forward  to  the 
time  when  the  navy  of  this  country  may  be  ex- 
pected not  only  to  prevent  a  blockade  of  our 
coast,  but  even  to  extend  its  operations  on  the 
coast  of  America  to  the  northeast  of  the  United 
States;  the  situation  of  Boston  as  a  naval  ren- 
dezvous, in  such  an  event,  would  have  a  most 
important  advantage  over  Fall  river  in  its  acces- 


sibility by  avoiding  the  shoal  of  Nantucket,  the 
most  dangerous  shoal  on  our  coast. 

Although,  sir,  it  may  appear  irrelevant  in  this 
report  to  offer  a  further  opinion,  I  will,  never- 
theless, venture  to  give  it,  trusting  in  the  purity 
of  my  motives  for  so  doing,  and  in  the  liberality 
of  the  Government  to  receive  opinions  when 
respectfully  submitted. 

So  extensive  a  coast  as  that  of  the  United 
States  requires  at  least  three  considerable  naval 
arsenals.  Geographical  situation  appears  to  me 
to  mark  decidedly  Boston,  New  York,  and  Nor- 
folk, as  the  oroper  sites.  iBoston  for  the  eastern 
section  of  the  country.  New  York  for  the  mid- 
dle, and  Norfolk  for  the  southern.  All  these 
three  possess  the  great  advantages  of  a  numer- 
ous population  for  the  security  of  the  establish- 
ments, susceptibility  of  defence,  and  the  suffi- 
cient and  cheap  supply  of  materials  and  me- 
chanics for  the  building,  repairing  and  equipping 
of  ships. 

I  have  the  honor  to  be,  dec. 

WM.  BAINBRIDGE. 
Hon.  B.  W.  Crowninshield, 

Secretary  of  the  Navy,  Washington. 


A. 

A  statement  of  the  number  of  vetteU  which  were  entered  and  cleared  from  and  for  foreign  port*,  at  the 
cuttom-htnue  in  Boston,  m  the  months  of  January,  February,  and   December,  for  three  successive  ytttrs^ 
viz  .•   1814,  1815,  and  1816,  designating  the  number  for  the  first,  second,  ond  third  parts  of  each  month- 
exhibiting  also  the  number  of  coasters  which  did  actually  enter  and  clear  in  the  months  and  years  afore- 
said, ana  the  estimated  number  of  coasters  which  arrived  and  departed  without  entering  or  clearing  at  the 
custom-house,  during  the  sami periods. 


1814. 

Entered. 

Cleared. 

1815. 

Entered. 

1 

j                1816. 

1 

• 

s 

1 

i 

O 

From  the  lit  to  the 

lOth  January-     - 

Do.  10th  to  20th     - 

Do.  20th  to  31st      - 

3 
1 
2 

I 
1 
4 

From  the  Ist  to  the 

lOtk  January-     • 

Do.  lOth  to  20th     - 

Do.  20th  to  3Ut      ■ 

From  the   1st  to  the 

lOlh  February     - 

Do.  10th  to  20th     - 

Do.  20th  to  28th     - 

From  the   1st  to  the 

10th  December   • 

Do.  10th  to  20th     - 

Do.  20th  to  3 Ist      - 

- 

1 

4 
1 

From  the  lit  to  the 

lOth  January-     - 

'  Do.  10th  to  20th     - 

Do.  20th  to  31at     - 

• 

:  From  the  1st  to  the 
1       10th  February     - 
i  Do.  10th  to  20th    • 
:  Do.  20th  to  29th    - 

i 

1 

1  From  the  Ist  to  the 

;       10th  December    - 

'  Do.   10th  to  20th     - 

Do.  20th  to  3l8t     • 

1 

t 

13 

5 

16 

12 
13 
11 

6 

6 

- 

6 

34 

36 

From  the  Ist  to  the 

10th  February     - 

Do.  10th  to  20th      - 

Do.  20tii  to  28th      • 

3 

5 
2 

2 

1 
2 

2 

10 

3 

10 

17 
9 
8 

9 

6 

2 

23 

34 

From  the  Ist  to  the 

10th  December   . 

Do.  lOth  to  20th     - 

Do.  20th  to  31st      • 

• 

1 
3 
2 

13 

27 
15 

15 
13 
18 

17 
20 

7 

17 
27 
11 

- 

6 

55 

46 

44 

55 

|; 
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Statement  A. — continued. 
COASTERS. 


^  ■ 


4; 


rFrom  thi  l«t  to  the 

Jk).  lOthJto  20th    - 
Do.  20th!to  3lBt     - 


{ 
>  i 

Trom  thj  1st  to  the 
'  10th  IVbruary  - 
^^  10thito20th  - 
Do.  20tl^to  2f' 


% 


i 
f 

s 

i 
I 

n 

,1 


i 


rrom  the*  l»t  to  the 
■  10th  December  • 
Do.  1 0th  to  20th  • 
Do.  20th  to  3l8t     - 


4- 


3 

48 

13 

27 

24 

40 

18 

93 

10 

23 

27 

13 

47 

60 

84 

96 

3 

« 

7 

6 

7 

18 

10 

21 

24 

From  the  lit  to  the 

10th  January-     - 

Do.  1 0th  to  20th    - 

Do.  20th  to  31st     - 


From  the  lat  to  the 

10th  February     - 

Do.   10th  to  20th    - 

Do.  20th  to  28th     • 


From  the  lat  to  the 

10th  December   - 

Do.   10th  to  20th    - 

Do.  20th  to  31(t     - 


7 

10 

7 


24 


1 

4 
6 


11 


41 
46 
34 


121 


4 
8 
3 


15 


1 
3 
2 


70 
69 
83 


222 


From  the  lat  to  the 

10th  January  •     - 

Do.   lOih  to  20th    • 

Do.  20th  to  Slat    • 


From  the  lat  to  the 

10th  February     - 

Do.   10th  to  20th     • 

Do.  20th  to  29th    • 


From  the  lat  to  the 

10th  December   - 

Do.  10th  to  20th     • 

Do.  20th  to  3 lat     • 


13 
39 
25 


76 


21 
18 
31 


70 


60 
29 
40 


129 


54 

36 
44 

123 


30 
23 
33 


85 


55 
60 
56 


171 


RECAPITULATION. 

•Total  noviber  of  coasters  which  entered  and  cleared  in  the  Winter  of  1814 358 


.Eatimate^l  number  of  coasters  which  did  not  enter  or  clear 
.Total  nujnber  of  vessels  entered  and  cleared  from  foreign  porta  in  the  Winter  of  1814 
ToUl  number  of  coasters  which  entered  and  cleared  in  the  Winter  of  1815  -         -         . 
Estimatb'i  number  of  coasters  which  did  not  enter  or  clear  -         -         -         - 
ToUl  number  of  veaaels  entered  and  cleared  from  foreign  ports  in  the  Winter  of  1815  - 
jTotaJ  nofiber  of  coastera  which  entered  and  cleared  in  the  Winter  of  1816  - 
•Eatiraate^  number  of  coastera  which  did  not  enter  or  clear    -         -         -         - 
;Totd  nui|nber  of  Tessels  entered  and  cleared  from  foreign  ports  in  the  Winter  of  1816  - 


358 
32 
241 
241 
109 
654 
654 
336 


« 


I 


Total 


-3,873 


-Whole  oiimber  of  Teasels  arrived  and  departed  in  the  Winter  of  1814 748 

m.  do.  do.  1815 591 

^.  do.  do.  1816 1,634 


i 


3,873 


h 


I 


i 


I  Corrmoii^wealth  of  Massachusetts : 

\  •         Adjutant  General's  Office, 

I  I  Boston,  November  1,  1817. 

Deai^  Sir:  In  aaswer  to  your  letter  of  the 
|22d  ultifno,  I  would  hereby  certify  that  thirteen 
jthousaajj  one  hundred  and  eighty-two  militia 
'>  are  enrolled  in  the  infantry,  seven  hundred  and 
i  slxty-f(4jr  ariiliery,  and  six  hundred  and  siity- 
j  fi"»e  cairalry,  within  twenty  miles  of  Boston, 
i  amounting  to  fourteen  thousand  six  hundred  and 

•  eleven  |nen.  and  may  be  assembled  in  this  place, 
'  in  timeof  alarm,  within  twenty-four  hours.    To 

this  nuimber  may  be  added  the  exempt  and  oth- 
ers, wbto  might  be  brought  into  service  on  a  spe- 
fcial  oc|asion,  three  thousand  five  hundred  more; 
makin;  an  effective  force  of  eighteen  thousand 
one  ha  idred  and  eleven  men. 

Six    housand  may  be  assembled  in  ten  hours 
\  m  Bo«|ton.     Within  thirty  miles,  a  force  of  the 

•  same  ■  escription,  of  twenty-four  thousand  five 
hundr  d,  in  forty-eight  hours ;  within  forty  miles. 


t 


io  nioety-six  hours,  thirty  thousand.     In  the  lartv 
war,  some  companies  arrived  in   Boston  in  five 
days  from  ninety-five  miles  distance.     I  am,  &c. 
E.  MAT  TOON,  Adjutant  General. 
Commodore  Bainbridoe. 


I 


-    2 


C. 

T<U>k  thowing  the  number  of  times  t^  arrival  and 

departure  from  the  port  of  Botton  of  the  veueU  of 

the  Navy  during  the  late  war  with  Great  Britain. 

Frigate  Constitation      -        .        .        - 

Frigate  President 

Frigate  United  States    .... 

Frigate  Chesapeake 2 

Frigate  Congress 4 

Sloop  Hornet 2 

Sloop  Frolic 1 

Sloop  John  Adams        .....     l 

Brig  Argus 2 

Brig  Nautilus         ......    4 

Brig  Rattlesnake 2 

Brig  Siren 2 
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Boston,  September  13,  1817. 

The  undersigned,  appointed  by  the  President 
of  the  United  Stales,  in  conjunction  with  Gen- 
eral Swift,  of  the  corps  of  engineers,  to  examine 
Castine,  in  the  Penobscot  bay,  and  the  waters 
adjoining,  with  a  view  to  ascertain  its  impor- 
tance as  a  military  position,  and  the  practicability 
of  fortifying  it,  having  attended  that  duty,  has 
the  honor  to  submit  tlie  following  observations 
and  reflections : 

The  Penobscot  is  a  spacious  bay,  containing 
many  excellent  harbors,  the  borders  of  which, 
and  the  islands  within  it,  are  in  a  state  of  im- 
proved cultivation,  and  possess  considerable  pop- 
ulation. Castine  is  situated  on  a  promontory, 
nearly  at  the  bead  of  the  eastern  side  of  the  bay. 
It  has  an  excellent  harbor  for  any  number  of 
ships  of  the  largest  size,  has  bold  water,  and  is 
accessible  at  all  seasons  of  the  year.  The  prom- 
ontory is  connected  with  the  main  by  a  narrow 
isthmus. 

Proceeding  up  the  river  from  Castine  to  Bucks- 
town,  the  river  is  divided  by  Orphan  island,  the 
western  channel  of  which  is  alone  used  for  tbe 
passage  of  large  vessels.  This  part  of  the  river, 
nearly  opposite  Buckstown,  is  what  is  termed  the 
Narrows,  and  has  been  thought  by  soo^e  as  a 
suitable  place  for  extensive  fortifications. 

Castine  has  great  strength  from  its  natural 
situation,  and,  if  proper  batteries  were  erected, 
might  almost  bid  defiance  to  an  attack.  From 
tbe  narrowness  of  tbe  isthmus  which  connects  it 
with  the  main,  it  could  be  insulated  without 
much  labor  or  expense;  and  this  mode  of  de- 
fence, in  addition  to  strong  batteries,  would,  if  in 
the  possession  of  an  enemy  who  had  the  superi- 
ority at  sea,  render  it  impregnable.  In  its  pres- 
ent situation  it  mieht  easily  be  taken,  and,  when 
taken,  could  be  held  with  a  comparatively  small 
force.  From  an  attentive  examination  of  tbe 
bay  and  river  Penobscot  as  high  up  as  Bucks- 
town,  it  is  believed  that  an  enemy  cannot  possess 
himself  of  any  position  along  the  waters  of  the 
Penobscot,  (Castine  and  the  islands  within  the 
bay  excepted,)  without  leaving  in  bis  rear  places 
advantageous  either  for  driving  him  from  the 
points  he  might  possess,  or  for  cutting  off  his 
letreat ;  the  surface  of  the  country  along  the 
river  presenting  innumerable  military  positions. 
•The  importance,  therefore,  of  fortifications  at  the 
Narrows,  near  Buckstown,  is  of  minor  conse- 
quence when  compared  with  the  defence  and 
Eossession  of  Castine,  since  an  enemy  would 
ardly  dare  to  proceed  up  the  river  until  he  se- 
cured the  command  at  the  entrance. 

The  very  great  importance  which  has  been 
attached  by  the  British  to  the  possession  of  this 
place  has  been  proved  by  the  events  of  the  late 
and  of  the  Revolutionary  war;  and  the  conse- 
quences which  would  evidently  result  to  this 
portion  of  the  country  from  an  early  and  contin- 
ued occupation*  of  Castine  by  an  enemy  are  so 
obvious,  as  to  supersede  the  necessity  of  dilating 
upon  the  subject. 

Its  bold  water  and  excellent  harbor,  affording 
shelter  for  the  largest  fleets,  its  accessibility  at 


all  seasons  of  the  year,  its  favorable  situation  for 
the  entry  of  prizes,  and,  above  all,  its  geographi- 
cal situation,  communicating  in  a  few  days'  sail 
with  Halifax,  and,  by  a  short  route  up  the  Pe- 
nobscot, with  duebec,  giving  a  command  of  all 
the  intermediate  country  from  the  Penobscot  to 
the  Sl  Croix,  make  its  possession  an  object  of 
the  highest  consequence,  in  the  event  of  another 
war  with  Great  Britain. 

The  undersigned  is  fully  of  opinion  that  Cas- 
tine may  be  fortified,  without  great  expense,  so 
as  to  resist  any  force  which  would  probably  be 
brought  against  it;  and  that  its  importance  b 
great,  and  such  as  to  merit  the  high  considera- 


tion of  tbe  Government. 
WILLIAM 


BAINBRIDGE, 
United  Staits  Navy. 


United  States  Navy  Yard, 

New  York,  October  30,  1817. 

Sir  :  In  obedience  to  the  orders  received  from 
the  Navy  and  War  Departments,  the  under- 
signed, commissioners,  o^Scers  of  tbe  United 
States  Navy  and  Corps  of  Engineers,  have  ex- 
amined the  ports  and  harbors  east  of  the  Dela- 
ware bay  as  far  as  Portland.  From  Portland  to 
Penobscot  bay,  was  examined  by  only  two  of 
them. 

The  undersigned  respectfully  submit  to  the 
Departments  of  Navy  and  War,  their  opinions 
of  tbe  several  harbors  and  ports  which  they  have 
examined,  in  relation  to  their  importance  as  ren- 
dezvous for  ships  of  war,  and  for  depots;  and 
also  of  their  susceptibility  for  defence. 

In  examining  the  chart  of  the  American  coast, 
we  find  various  positions  that  might  be  very  ad- 
vantageously occupied  for  naval  purposes  in  time 
of  war.  There  are  a  number  of  harbors  which 
afford  convenient  rendezvous  for  ships  of  war; 
and  which  contain  sites  for  depots  and  for  na- 
tional defence.  They  also  combine  facilities  for 
tbe  organization  of  naval  expeditions.  Some  of 
these  harbors  should  be  occupied  by  the  United 
States,  not  only  for  the  purposes  desired,  but  also 
to  prevent  any  enemy  of  great  naval  power  from 
taking  possession  of  tl^m  for  similar  purposes  in 
time  of  war.  Possessed  of  these  positions,  sach 
an  enemy  would  be  enabled,  by  their  advantages, 
to  increase  the  evils  of  blockade,  and  perhaps  to 
prolong  the  contest.  The  positions  presenting 
the  most  importance  in  respect  of  good  harbors, 
depots,  and  defensible  sites,  are  to  be  found  in 
tbe  waters  of  the  Chesapeake  and  Narraganset 
bays'. 

Of  the  harbors  which  the  commissioners  have 
examined  they  have  the  honor  to  state  as  fol- 
lows: 

Penobscot  bay  in  the  District  of  Maine. — This 
bay  is  one  of  the  most  spacious  in  the  United 
States.  It  is  of  easy  access  and  contains  two 
positions  which  can  be  perfectly  fortified,  to  wit: 
Castine  and  Fort  Point.  These  positions  afford 
in  their  immediate  vicinity  good  anchorage.  The 
advantages  which  this  bay  possesses  in  the  gen- 
eral view  abovementioned,  are  much  enhanced 
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:by  its  si||uation,  in  relation  to  Canada  and  Noya 
^Scotia.  .  The  route  into  the  former  country  \^ 
^direct  unon  the  waters  which  disembogue  at  this 
jbay,  bdJ  which  approach  the  Chaudier  emptyiog 
,anto  thei  St.  Lawrence.  Although  the  United 
fStates  {possess  harbors  nearer  to  Nova  Scotia 
'-than  Peliobscot  bay,  yet,  from  a  combination  of 
>dvantaj;es,  it  commands  a  preference,  because 
^t  seems^beiter  to  unite,  in  one  position,  the  con- 
jrenienc^  of  a  good  harbor,  the  benefits  of  a  naval 
depot,  afid  the  superiority  of  ground  for  fortifica- 
tion, tha^  to  possess  them  separately.  It  must 
jt>€  acknt)wledged  that  while  an  enemy  possess 
'.he  cominand  on  the  ocean,  Penobscot  bay  could 
3be  blockaded,  which,  in  time  of  war,  would  re- 
duce thc^Uoited  States  to  the  necessity  of  traus- 
»ortiog  tiy  land  munitions,  (fee,  not  in  depot  at 
jbastine  jr  Fort  Point.  The  sketch  of  the  bay 
^ill  present  to  view  the  points  mentioned.  These 
Wbservailons  on  Penobscot  bay  are  made  from  the 
examination  of  it  by  Commodore  Bainbridge 
and  General  Swift. 

;  Portlojfid,  District  of  Maine.— At  this  place  all 
ibe  comt}iissioners  met  and  proceeded  to  examine 
;(  with  ttie  views  submitted  in  their  instructions. 
Relativejto  a  navy  yard  or  depot,  the  harbor  of- 
[ers  one  j;)osition  at  Portland-head  near  the  Sack 
ove,  sufficiently  capacious  for  such  a  Naval  Es- 
ablishmtfnt,  as  will  be  seen  by  consulting  the 
ketch  of  the  harbor.  This  harbor  and  site  for  a 
epot,  caji  be  defended  by  strengthening  the  pres- 
vnl  worlds,  by  constructing  enclosed  works  in  the 
|ear  of  fprts  Scammel  and  Preble,  by  occupying 
Hannie'.<  island  with  an  enclosed  work,  and  the 
^eight  in  Yarmouth  also,  as  indicated  upon  the 
|ketch.  »The  harbor  of  Portland  is  not  large, 
though  in  every  other  particular  it  is  a  good  one, 
fasily  eutered.  and  is  a  convenient  harbor  for  a 
jquadror^  to  ''  make"  occasionally. 
I  Portrthouth  Harbor. — This  harbor  is  of  easy 
iccess,  &ad  has  an  abundance  of  water,  though 
from  its 'confined  and  deep  channel  the  tide  runs 
livith  toogreat  a  velocity  to  allow  a  fleet  to  raa- 
'ccuvre  qr  to  anchor  in  it  with  safety.  It  has  al- 
ready a  Ijuilding  establishment,  and,  in  the  opin- 
^n  of  th^  commissioners,  it  would  be  advisable 
io  retain  this  yard  on  account  of  the  excellent  ship 
.imbertciibe  found  in  its  vicinity.  The  defence 
A  f  this  htrbor  is  not  difficult;  the  strengthening 
'  f  the  piesent  works,  and  an  enclosed  work  on 
i  >ullivanii  or  Trefetbern's  island,  would  secure 
:'^e  harbt-'r  from  any  naval  inroad. 
j  Salem,'.  Cape  Ann,  and  Marhlehead  Harbors — 
fre  neilhir  of  them  sufficiently  capacious,  or  olh- 
.rwise  w^ll  situated  for  any  other  naval  purposes 
ijban  occassional  harbors. 

I  Bostovt. — This  harbor  is  well  known  to  be 
amongst  the  most  important,  in  a  commercial 
♦oint  of  ^lew,  in  the  United  Slates.  It  is  capa- 
cious, and  can  be  entered  by  any  vessel  of  war. 
Reports  jiave  been  in  circulation  that  a  bar  exists 

(t  the  mrjfUlh  of  this  harbor.  The  commissioners 
ave  so  f|r  ascertained  that  this  report  is  uufound- 
d  as  ihai  there  are  on  ihis  bar  four  and  one  quar- 
ter faiho|ns  of  water  at  low  tide.  The  commis- 
fioners  paving  examined  this  important  point, 
1  ' 

i       ; 


with  a  view  of  determining  its  comparative  value 
are  of  opinion  that  Boston  harbor  possesses  many 
advantages  resulting  from  its  natural  means  of 
defence,  and  its  ample  space  for  anchorage  in  the 
lower  harbor  and   Nantasket  roads.     Other  ad- 
vantages are  to  be  found  in  the  proximity  of  the 
present  establishment  to  materials  for  naval  con- 
struction, in   the  dense  population  of  the  town 
and  its  vicinity.     But   from  the  uncertainty  of 
entrance  into  this  harbor,  and  that  a  fair  wind  is 
requisite  to  enter  President  Roads  from  those  of 
Nantasket;  and  that  the   harbor  is  occasionally 
obstructed  by  ice  ;  from  the  difficuly  of  getting 
to  sea  in  easterly  weather  ;  from  its  susceptibility 
of  blockade,  situate  as  it  is,  at  the  bottom  of  the 
bay,  and  from  the  dangerous  navigation  of  Bos- 
ton bay  in  the  Winter  season,  the  commissioners 
are  of  opinion  (with  one  exception)  that  it  is  ad- 
visable to  retain  the  present  establishment,  con* 
necting  with  it  a  dry  dock,  for  occasional  building 
and  repair,  but  that  it  is  not  advisable  to  establish 
a  great  national   depot  and  rendezvous  at  this 
place.     The  harbor  can  be  secured   from   mari- 
time attack  by   occupying  George's  and   Long 
Island,  and  by  strengthening  the  defences  of  the 
works  on  Castle,  Governor's  and  Noddle's  island. 
Rhode  Island  Harbor  and  Narraganset  bay, 
Watch  Hill,  Fisher^s   Island  Sound,  and  New 
London  Harbor. — The  examination  of  these  wa- 
ters has  convinced  the  commissioners   that  they 
are  of  creat  national  value,  not  only  in  a  naval 
point  ofview,  but  also  in  that  of  defence.     The 
connexion  of  them,  which  is  here  made,  is  in- 
tended to  exhibit  the  opinion  of  the  commission- 
ers that  in  naval  as  well  as  in  commercial  opera- 
tions the  power  of  maintaining  this  connexion 
should  be  preserved  as  far  may  be  practicable,  and 
indeed  extended,  were  it  within  reasonable  means, 
by  the  line  across  the  sound  from   the  western 
extreme  of  Fisher's  Island  by  the  Race  and  Gulls 
to  Gardner's  bay.     But  the  distance  exhibited  on 
the   map  from  Fisher's  Island   to  the  Gull,  the 
rapidity  of  the  tides,  and  great  depth  of  water, 
the  distance  from  the  Gull  to  Gardner's  bav,  and 
the  distance  of  good  anchorage  in  Gardner  s  bay 
from  that  island  are  such  as  to  preclude,  in  the 
unanimous   opinion   of   the    commissioners,  the 
hope  of  extending  a  line  of  defence  by  permanent 
fortifications  from  Fisher's  Island  to  the  bay  just 
mentioned.     The  use  of  steam  batteries  in  thes^ 
waters  would,  in  the  opinion  of  the  commission- 
ers, aided  by  a  supporting  fortification  on  Gard- 
ner's Island,  form  an   important  and  imposing 
obstacle  to  the  occupancy  of  these  waters  by  an 
enemy  who  may  possess  a  greater  naval  force 
than  the  United   States.     For  ail   the  objects  of 
naval  rendezvous  and  national  defence,  the  com- 
missioners  agree   unanimously   in    the   opinion 
herein  expressed,  in  relation  to  the  waters  of  Nar- 
raganset bay,  the  sound,  and  New  York.     The 
commissioners,  except  one,  are. of  opinion  that 
Narraganset  bay  presents  the  best  site  for  a  naval 
depot  in  the  Union,  north  of  Chesapeake  bay,  tor 
the  following  reasons:    The  population   within 
two  days'  march  of  this  bay  is  ecjual  if  not  supe- 
rior to  any  section  of  the  Union  of  equal  area  ; 
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consequently,  the  means  of  defence  which  a  dense 
population  affords  is  to  be  found  in  the  vicinity 
of  it  in  an  equal  degree  with  any  other  point  on 
the  coast.  Because,  in  a  geographical  view,  this 
bay  and  that  of  the  Chesapeake,  for  the  two 
great  points  on  the  seacoast  conveniently  situated 
as  to  distance  from  the  Atlantic  extremes  of  the 
Union,  affording  mutual  advantage  to  affect  a 
concentration  of  any  naval  force,  and  the  line  of 
their  communication  would  afford  to  such  a  force 
the  means  of  protecting  important  intermediate 
positions,  to  wit:  the  Delaware,  New  York,  and 
Long  Island  sound,  because,  particularly,  as  it 
relates  to  Rhode  Island  harbor,  it  is  very  acces- 
sible from  sea  at  all  seasons  of  the  year;  it  affords 
capacious  harbors,  can  be  entered  from  the  ocean, 
and  the  ocean  can  be  reached  from  it  in  a  few 
hours'  sail ;  because  it  can  be  entered  when  the 
wind  is  northwest,  and  because  it  is  not  suscepti- 
ble of  a  continued  blockade:  nor  is  it  obstructed 
by  ice.  An  examination  of  this  bay  has  satisfied 
the  commissioners,  with  one  exception,  that  the 
best  site  for  a  great  naval  depot  east  of  the  Ches- 
apeake bay  is  to  be  found  in  this  bay,  and  the  va- 
rious positions  upon  the  waters  of  it.  The  sites 
are  Gaspe  Point,  Mount  Hope  bay,  near  Bristol, 
the  basin,  and  Fall  river.  The  basin  at  the  north- 
ern extremity  of  Rhode  Island,  formed  by  the 
north  purt  of  the  eastern  passage,  and  the  stone 
bridge  at  Rowland's  Ferry,  and  Fall  river,  at  the 
margin  of  Taunton  river,  present  the  best  sites. 
Both  have  great  advantages;  the  first,  from  its 
accessibility,  and  from  the  circumstance  that  the 
defence  of  Rhode  Island  will  include  that  of  this 
position.  The  latter  named  place  has  natural 
means  for  forming  dry  docks,  and  to  propel  ma- 
chinery by  its  falls.  Inasmuch  as  the  water  of 
Watupor  South  Pond,  can  be  conveyed  by  con- 
duits to  the  basin,  aad  as  the  site  at  Fall  river 
would  involve  an  extensive  line  of  defence,  the 
commissioners  prefer  the  Basin.  The  commis- 
sioners have  received  information  that  an  abun- 
dance of  oak  timber,  iron  ore,  and  of  workmen, 
can  be  procured  within  a  range  of  thirty  miles 
from  this  Basin.  The  line  of  defence  for  Rhode 
Island  harbor,  including  that  of  the  depot,  is  indi- 
cated upon  the  map  commencing  at  Dutch  Island 
in  the  western  passage  between  Canonicut  Island 
and  the  main  land,  and  extending  by  the  Dump- 
lins,  Brenton's  Point,  Tammany  Hill,  Butt's  Hill, 
to  Tiverton  Heights. 

In  relation  to  the  connexion  before  mentioned 
of  the  harbor  of  Rhode  Island  and  those  near 
Watch  Hill,  Fisher's  bland  sound,  and  New 
London,  the  line  of  defence  upon  these  positions 
is  indicated  on  the  map.  Ships-of-war  and  mer- 
chantmen in  coming  from  sea,  could,  in  a  north- 
east wind,  make  the  harbor  by  Watch  Hill  and 
Fisher's  Island,  or  could  reach  New  London  har- 
bor, without  being  cut  off  by  an  enemy  occupy- 
ing Gardner's  bay.  From  these  positions  a  west- 
erfy  or  southerly  wind  would  enable  fleets  to  run 
through  Fisher's  Island  sound  by  Watch  Hill  to 
Rhode  Island  harbor,  without  incurring  the  dan- 
ger of  being  intercepted  by  any  vessel  lying  in 
Iner's  bay.    The  harbor  ot  New  London  is 
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of  very  easy  access,  and  is  capacious  and  safe; 
and  in  relation  to  the  line  through  Fisher's  Island 
sound,  is  deemed  a  very  valuable  harbor.  An 
abundant  depth  of  water  extends  from  New  Lon- 
don to  Comstock  Point.  This  point  has  many 
advantages  for  a  naval  depot;  the  commission- 
ers, however,  with  the  exception  before  men- 
tioned, prefer  Narraganset  bay,  for  reasons  which 
have  been  assigned. 

New  York  Harbor. — This  harbor  presents  Jtself 
in  a  twofold  view,  inasmuch  as  it  has  a  double 
communication  with  the  ocean,  and  is  connected 
with  Canada  by  means  of  the  Hudson  and  Lake 
Champlain.  These  views  deservedly  attach  a 
great  importance  to  New  York  harbor  for  naval 
and  military  purposes.  Any  ship  of  war  can  en- 
ter this  harbor  from  the  ocean,  by  Sandy  Hook, 
or  through  the  sound,  and,  although  the  commis- 
sioners do  not  deem  it  advisable  to  establish  a 
large  naval  depot  and  rendezvous  at  this  place. 
yet  they  advise  the  occupancy  of  the  present  yard 
for  occasional  depot,  building  and  repairs,  and  for 
a  dry  dock.  This  depot  should  be  established  to 
insure  naval  supplies,  and  to  aid  such  military 
operations  as  a  state  of  war  may  render  neces- 
sary. This  harbor  may,  from  the  sound  side,  be 
considered  as,  in  some  degree,  connected  with 
New  London,  and  more  particularly  so,  as  Frog*s 
Point,  at  the  entrance  oi  the  sound,  offers  a  site 
for  a  fortification,  which  would  amply  secure  an 
outer  harbor  to  that  of  New  York.  There  is  an 
abundance  of  water  and  good  anchorage  near 
this  point.  New  York  harbor  is  occasionally 
obstructed  with  ice.  The  commissioners  were, 
from  unavoidable  circumstances,  prevented  meet- 
ing and  commencing  their  examinations  until  the 
21st  of  July.  The  time  in  which  it  was  necessa- 
ry to  make  up  their  report  has  not  been  sufficient 
to  enable  them  to  enter  into  details  of  survey,  or 
of  calculation  as  to  the  expenses  of  constructing 
forts  at  different  places.  These  calculations  re- 
quire much  time,  as  they  refer  to  the  fortification 
of  as  many  sites  as  shall  be  selected  for  defence 
between  Penobscot  Bay  and  New  York.  It  may 
with  propriety  be  said,  that  the  expenses  of  con- 
structing fortifications  cannot  be  estimated  from 
the  data  furnished  by  the  costs  of  the  works  that 
have  been  heretofore  erected.  These  works  have 
been,  in  almost  every  instance,  constructed  upon 
the  scale  of  redoubts,  and  not  upon  that  deserving 
the  name  of  fortifications. 

The  commissioners  have,  in  their  survey  and 
examination,  only  determined  where  it  would  be 
best  to  locate  a  great  naval  depot,  and  where  sites 
for  defence  should  be  selected.  They  are  con- 
vinced that  the  impracticability  of  defending  the 
entrance  into  Long  Island  sound  from  the  west- 
ern point  of  Fisher's  Island  to  the  Gull's  and 
Gardner's  bay.  They  are  convinced  that  the 
entrance  through  Fisher's  Island  sound  may  be 
defended.  They  have  indicated  the  positions 
which  should  be  occupied  for  defence.  They 
have  decided  that  Frog's  Point  can  be  so  secured 
as  to  form  a  good  outer  harbor  to  New  York,  and 
an  inner  harbor  from  the  side  of  the  sound. 

If  the  positions  recommended  should  be  deemed 


J\ 


^ 


4 


•'  i 


I 


?'. 


2479 


APPENDIX. 


2480 


Privaiur  General  Armstrong. 


■3  ' 


■4 


h 


f  .  I 


M 


of  suSJcirot  importaDce  to  be  occupied,  eogiDe«rs 
sbould^be  5eDt  to  make  the  most  minute  surveys, 
•0  as  y}  determine  the  position  and  form  of  the 
worksj,which,  when  constructed,  are  to  last  many 
years,  iand  which  in  their  construction  must  in- 
ToWe  4  great  expenditure.  As  to  the  expense  of 
constructing  docks,  &c.,  the  remark  in  relation 
<o  dethils  of  fortifications  will  equally  apply  to 
these  cpnstructions.  The  enclosed  memorandum, 
relativjt  to  limber,  workmen,  and  iron  ore,  is  fur- 
Dished,  for  reference.  Commodore  Bainbridge 
vill  communicate  bis  own  opinion  upon  the  sub- 
ject of  a  great  depot,  as  he  does  not  agree  with 
the  otiier  commissioners  in  recommending  the 
locatiea  of  such  a  depot  in  Narraganset  Bay. 
We  bare  the  honor  to  be,  &.C., 
i  J.  G.  SWIFT.  B.  G., 

]  SAMUEL  EVANS, 

O.  H.  PERRY. 
Hon.  B.  W.  Crowninsuielix 

i  Secretary  of  the  Navy. 
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j  Old  Point  Comfort, 

I  Hampton  Roads,  Jan.  24,  1818. 

The  tindersigned,  commissioners  appointed  to 
examii^e  the  lower  partof  Chesapeake  bay,  Hamp^ 
ton  R(^ads,and  York  river,  for  the  purpose  of  de- 
termining whether  the  entrance  into  the  former 
could  )>e  prevented  by  fortifications  extending 
from  r)ie  Horse  Shoe  to  the  Middle  Ground, 
whether  the  latter  could  be  so  fortified  as  to  pre- 
reot  tj^e  entrance  of  a  hostile  force,  have  the 
hooor  i.0  slate,  that,  from  various  causes,  they 
were  opt  enabled  to  assemble  until  the  latter  part 
of  the  i^onth  of  December,  1817  ;  that  they  com- 
menced to  discharge  the  duty  assigned  them  on 
the  lst;of  January,  1818,  at  Old  Point  Comfort. 
From  t^e  advanced  stage  of  the  season,  and  the 
consequent  uncertainty  of  having  such  weather 
•s  woi^ld  enable  the  commissioners  to  effect  a 
thorouj)h  examination  of  the  waters  of  Chesa- 
peake l^ay,  and  the  entrance  of  York  river,  they 
recomi(iend  that  the  execution  of  their  duty  in 
relatiot^  to  those  places  may  be  postponed  until 
the  firsj  of  May  next. 

To  lye  date  of  this  report  from  the  1st  of  Jan- 
uary, t)}e  commissioners  have  been  employed  in 
survey k/ig  and  examining  Old  Point  Cemfort,  the 
Rip  Rffp  shoals,  and  the  entrance  into  Hampton 
Roads.:  The  result  of  this  examination  is  a  con- 
Tiction,  on  the  part  of  the  commissioners,  that 
the  passage  into  those  roads  can  be  so  fortified  as 
to  prevent  ihe  entrance  of  any  hostile  fleet.  The 
extent  .-and  efficiency  of  such  fortifications  will 
depend,  upon  the  decision  of  the  Government  as 
to  the  iengih  of  time  which  the  works  should  be 
enable^  to  withstand  the  attack  of  a  combined 
naval  ^nd  land  force,  of  a  given  magnitude. 

If  ihi;  amount  of  resistance  to  be  made  at  this 
pass  bj-  merely  an  obstruction  of  the  entrance 
into  ^ampton  Roads,  without  any  reference  to 
a  landt  attack,  the  commissioners  believe  that 
competent  water  defences  may  be  constructed  to 
such  ap  effect.  As,  however,  the  object  of  forc- 
ing an;  entrance  into  Hampton  Roads  might  be 
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deemed  by  an  enemy  worth  the  expense  of  a  reg- 
ular siege,  the  commissioners  deem  it  their  duty 
to  recommend  a  system  of  defence  equal  to  such 
an  exigency.  Such  a  system  should  embrace 
the  occupation  of  the  Rip  Rap  shoal  with  a  cas- 
tellated fort ;  the  channel  between  that  shoal  and 
Old  Point  Comfort  with  a  boom  raft;  and  Old 
Point  itself  with  an  enclosed  work:  the  whole  to 
be  so  located  as  to  afford  a  mutual  protection,  and 
to  embrace,  in  the  total,  the  power  to  resist  any 
force  which  may  be  brought  against  the  pass  into 
Hampton  Roads.  The  commissioners  have  not, 
as  yet,  been  able  to  collect  sufficient  data  to  au- 
thorize them  to  offer  you  a  complete  plan.  The 
magnitude  of  the  work  may  affect  the  prices  of 
materials  and  workmanship;  and,  as  the  nature 
of  the  substratum  at  the  sites  has  not  yet  been 
sufficiently  ascertained,  no  determinate  amount 
of  expense  can  be  estimated  upon  which  the  com- 
missioners can  with  safety  rely. 

For  a  general  view  of  the  subject,  the  commis- 
sioners present  the  enclosed  charts,  which  will 
exhibit  the  positions  that  should  be  occupied,  and 
may  enable  you  to  form  some  opinion  of  the  ap- 
proximate expense  which  the  adoption  of  the 
system  would  involve  ;  in  aid  of  which,  they  also 
enclose  an  estimate  for  a  work  on  the  Rip  Rap 
shoal,  which  is  predicated  on  the  supposition  that 
the  substratum  of  that  site  is  solid,  and  upon  the 
usual  prices  of  materials  and  workmanship  in 
this  section  of  the  Union. 

It  is  the  wij>h  of  the  commissioners  to  lay  be- 
fore you  their  reasons  in  detail  upon  the  proposed 
system;  to  which  effect,  the  commissioners  can 
with  usefulness  employ  their  time  till  May  next, 
in  acquiring  further  information,  and  in  digest- 
ing as  perfect  a  plan  as  the  nature  of  the  case 
will  admit.  The  commissioner*  deem  it  their 
duty  to  state  to  you  that  Majors  Roberdeau  and 
Kearney,  and  Lieutenant  Bianey,  have  attended 
the  commissioners,  and  have,  by  their  assiduous 
attention,  been  materially  beneficial  in  surveying 
and  drawing. 

Respectfully  submitted. 

J.  G.  SWIFT,  B.  G. 

L.  WARRINGTON, 

W.  K.  AR.MISTEAD, 

W.  McREE. 

J.  D.  ELLIOTT. 
Hon.  B.  W.  CaowNiKSuiELD, 

Secretary  of  the  Navy. 


REWARD  TO  THE  OFFICERS  AND  CREW 
OF  A  PRIVATEER. 

[Communicated  to  the  Houie,  March  4,  1818.] 
Mr.  Pleasants,  from  the  Committee  on  Na- 
val Affairs,  to  whom  was  referred  the  petition 
of  Samuel  C.  Reid,  captain  of  the  late  pri- 
vate armed  brig  the  General  Armstrong,  on  be- 
half of  himself,  the  officers  and  crew  of  the  said 
brig,  report : 

It  appears  from  the  petition,  and  other  docu- 
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ments,  that  the  circumstances  which  gave  rise 
to  the  application,  were  in  substance  the  follow- 
ing:— Captain  Reid,  in  the  private  armed   brig 
the  General  Armstrong,  of  seven  guns  and  ninety 
men,  left  the  port  of  New  York  on  a  cruise,  early 
in   September,  1814  ;  on   the  2dlh  of  the  same 
month  they  came  to  anchor  in  the  port  of  Fayal, 
one  of  the  Azores  or  Western  Islands,  belonging 
to  the  Crown  of  Portugal ;  in  the  evening  of  the 
same  day,  a  British   squadron,  consisting  of  the 
Plantagenet  of  seventy-four,  the  Rota  of  forty- 
four,  and  the  Carnation  of  eighteen  guns,  under 
command  of  Captain    Lloyd,  anchored   in   the 
frame  port.    During  the  night,  which  was  entirely 
clear,  the  moon  near  or  at  the  full,  and  shining 
brightly,  which  enabled  the  Americans  to  exam- 
ine accurately,  and  observe  distinctly  the  move- 
ments of  the   enemy,  four  boats  full  of  armed 
men  were  observed  to  be  approaching  the  Arm- 
strong, from  the  smallest  of  their  vessels  whicii 
lay  near ;  Captain  Reid  hailed  them  repeatedly  to 
know  what  were  their  views  ;  no  answer  being  re- 
turned,and  the  boatscontinuing  toapproach  orders 
were  given  to  fire  upon   them,  which  were  in- 
stantly obeyed  with  destructive  effect,  and  after  a 
short  contest  the  boats  retreated  to  their  ships.    It 
was  soon  discovered  that  the  enemy  were  mak- 
ing preparations  to  renew  the  attack,  which  was 
commenced  about  midnight,  with  twelve  or  four- 
teen boats,  containing,  as  was  supposed,  about 
four  hundred  men  completely  armed  and  prepared. 
After  a  most  ob.stinate,  and,  on  the  part  of  the 
enemy  bloody  contest,  which  lasted  about  forty 
minutes,  they  were  entirely  frustrated  in   their 
attempts  to  carry  the  brig,  and  again  retreated  to 
their  ships.    In  this  contest  several  of  the  enemy's 
boats  were  destroyed,  and  two  of  them  taken  pos- 
session of  by  the  crew  of  the  Armstrong,  literally 
filled  with  dead.    After  the  second  retreat  of  the 
enemy,  the  greatest  exertions  were  used  by  the 
Americans  to  prepare  their  vessel  for  action   in 
case  of  another  attack.    About  this  time.  Captain 
Reid  received  a  note  from  Mr.  Dabney,  ine  Amer- 
ican Con&ul,  requesting  to  see  him  on  shore; 
when  he  repaired  thither,  the  Consul  informed 
him  that  the  Portuguese  Governor  had  addressed 
a  note  to  the  commander  of  the  Briiiih  squadron, 
protesting  against  bis  violating  the  neutrality  of 
the  port,  and  requiring  him  to  cease  from  further 
outrage  on  those  whom  it  was  his  duty  to  pro- 
tect.    To  this  note  Captain   Lloyd  returned  a 
menacing  reply,  that  be  would   take   the  Arm- 
strong at  every  hazard,  and  if  she  was  injured  by 
her  crew,  he  would  consider  the  place  as  an  ene- 
my's port,  and  treat  it  accordingly.    During  the 
last  action   with  the  boats,  the  Armstrong  lay 
within  pistol-shot  of  the  castle.    Captain  Reid 
then  returned  on  board  his  vessel,  and  about  day- 
break a  cannonade  was  commenced  from  one  of 
the  enemy's  vessels  on  the   Armstrong.     Thus 
situated,  finding  the  enemy  determined   to  per- 
severe in  their  outrage,  and  from   the  immense 
superiority  of  their  force,  knowing  it  would  be 
impossible  to  save  his  vessel.  Captain  Reid,  hav- 
ing due  regard  for  the  safety  of  his  comrades 
who  had  so  nobly  supported  him,  determinined 


to  scuttle  her  and  leave  her;  this  he  did,  when 
she  was  immediately  set  on  fire  by  the  enemy  aod 
destroyed.  In  these  several  contests,  from  good 
information,  there  is  reason  to  believe  the  loss  of 
the  enemy,  at  a  moderate  calculation,  amounted 
at  least  to  two  hundred  and  fifty  men  in  killed 
and  wounded  ;  that  of  the  Americans  was  two 
killed  and  seven  wounded.  The  petition  further 
states,  that  this  British  squadron  was  on  its  waf 
to  the  West  Indies  to  join  the  force  destined  to 
make  an  attack  on  New  Orleans  ;  that  in  conse- 
quence of  the  injury  which  they  susUined,  their 
junction  was  so  much  retarded, and  theexpediiioa 
so  much  delayed,  that  the  Americans  had  time  to 
prepare  for  the  defence  of  that  place,  which,  but 
lor  this  circumstance,  could  probably  not  have 
been  effected.  The  petition  concludes  with  a 
prayer  that.  Congress  would  bestow  something 
on  those  who  so  gallantly  defended  the  American 
flag,  under  circumstances  so  hopeless;  and  who 
in  the  contest  lost  nearly  the  whole  of  their  lit- 
tle all. 

This  case  has  engaged  much  of  the  attention 
of  the  committee.    They  do  not  believe  that  the 
annals  of  our  Government  furnish  a  precedent  of 
rewards  bestowed  on  men  situated  as  were  the 
crew  of  the  Armstrong,  not  in  the  public  service. 
They  are  fully  aware  also  of  the  weight  attached, 
and  justly  attached,  to  precedents  which  have 
been  settled  on  due  consideration  ;  it  would,  there- 
fore, be  with  much  reluctance,  they  would  con- 
sent to  establish  one,  to  which  an  appeal  might 
be  made  in  future  cases,  somewhat  analogous  in 
principle.    But  on  mature  reflection,  apprehen- 
sions from  the  precedent  which  may  be  estab- 
lished by  this  case  are  much  diminished.    It  will 
not  be  going  too  far,  in  the  opinion  of  the  com- 
mittee, to  say,  that  among  all  the  achievements 
which  embellish  the  annals  of  the  laie  war,  there 
was  not  one  which  surpassed  that  now  under 
consideration.     A  few  brave  men  in  the  middle 
of  the  Atlantic  ocean,  who  had  no  personal  in- 
terest in  the  preservation  of  the  vessel  they  de- 
fended, and  the  mere  preservation  of  which,  with- 
out a  miracle,  must   have   been   impracticable, 
could  have  bet^n  actuated  by  nothing  short  of  the 
noblest  motives  which  impel  men  to  the  achieve- 
ment of  valiant  deeds;  those  motives  could  have 
been  only  their  honor  and  the  glory  of  the  flag 
under  which  they  fought.    They  knew  well  the 
high  value  which  was  placed  by  their  country  on 
the  rising  reputation  ol  their  infant  navy;  they 
knew  it  was  all-important  that  that  reputatioa 
should  be  sustained  by  Americans  in  whatever 
situation  they  might  be  placed :  and  impelled  by 
these  generous  motives,  and   these  alone,   they 
hazarded  everything  to  accomplish  their  object. 
They  succeeded  ;  and  though,  after  two  complete 
victories,  the  second  gained  under  circumstances 
of  the  greatest  inequality,  they  were  ultimately 
obliged  to  yield  to  a  superior  force,  yet  th^  honor 
of  the  flag  was  supported,  and  the  American 
character  raised  to  an  elevation  calculated  to  pro- 
duce   the    most    beneficial   effects.     Should   this 
Congress  bestow  on  these  gallant  men  some  mark 
of  their  bounty,  the  committee  think  it  would  be 
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well  }>estowed ;  and  shoald  it  have  the  effect  of 
prodccin^  similar  exertioDs  in  future  wars,  atid 
this  precedent  be  pleaded  ia  support  of  similar 
applications,  they  do  not  believe  the  country  will 
have^ause  to  regret  the  application  of  a  small 
sum  ;o  a  purpose  so  beDefieial.  From  all  the  cir- 
cumstances of  the  case,  the  committee  recom- 
mend^ to  the  House,  the  passage  of  a  bill  herewith 
reporjed,  to  divide  amon^  the  officers  and  crew  of 
the  ^mstrong  the  sum  of  ten  thousand  dollars. 


To  he  honorable  the  Congress  of  the  United 
States,  in  Senate  and  House  of  Representatives 
cot\vened: 

Tij^  memorial  of  Samuel  C.  Reid,  late  com- 
mancter  of  the  private  armed  brig  General  Arm- 
strong, on  behalf  of  the  officers  and  crew  of  the 
said  vessel,  respectfully  showeih: 

Thitt  on  the  26th  September,  1814,  the  said 
vessel  being  at  anchor  in  the  port  of  Fayal,  and 
havir^  on  board  a  crew  of  ninety  men,  and  seven 
guns.^was  attacked  by  a  superior  force  under  the 
comnjand  of  Commodore  Lloyd,  and  that  the 
said  vessel  was  finally  burnt  and  destroyed. 

Fof  the  details  of  that  action,  your  memorialist 
refera  to  the  letter  of  John  B.  Dabney,  Esq.,  then 
Coasjjl  for  the  United  States  at  Fayal,  to  the  Sec- 
retary of  State,  dated  5th  October,  1814. 

It  vould  not  become  your  memorialist  to  speak 
of  th|  merit  Hf  any  there  was)  cf  the  officers  and 
crew'of  the  Armstrong  in  that  action.  He  may, 
nevertheless,  be  allowed  to  state  as  a  fact,  that 
the  s4uadron  with  which  they  engaged  was  a  part 
of  thjit  armament  which  was  destined  to  make 
the  descent  upon  New  Orleans,  and  that  the  in- 
jury sustained  by  this  squadron  in  the  action 
abov«"  mentioned,  delayed  for  a  time  its  junction 
with  the  fleet  then  in  the  West  Indies,  and  thus 
retar<?ed  the  progress  of  the  expedition,  which 
gave  lime  for  the  brave  Jackson  to  collect  and 
arrange  his  forces. 

Tike  officers  and  crew  of  the  Armstrong  do 
not  siVrogate  to  themselves  any  personal  merit, 
by  rv'ason  of  events  and  consequences  which 
they'rould  not  have  foreseen.  Yet  if,  by  the 
faithfal  discharge  of  their  duty  as  citizens,  they 
have,  under  Providence,  been  the  instruments  in 
effecting  a  great  public  good,  they  may  hope 
thenCK  to  derive  a  fairer  claim  to  the  notice  of 
their  jGrovernment. 

Th^  memorialist;  on  behalf  of  the  said  officers 
and  ^rew.  begs  leave  further  to  observe,  that 
when  they  were  attacked  by  a  force  so  vastly 
supe^jor,  and  when  there  was  no  longer  a  hope 
of  8u<>cessful  resistance,  or  of  the  preservation  of 
the  v^cssel,  they  would  have  been  justified  to  the 
ownvrs,  and  would  perhaps  have  escaped  the  re- 
proaches of  their  fellow-citizens,  if  they  had  aban- 
doned their  vessel,  and  sought  only  their  personal 
safet','.  But  they  owed  a  duty  to  their  country, 
and  i*  was  this  impulse  alone  that  could  induce 


may  hare  fought  bravely  from  the  mere  prospect 
of  gain. 

The  officers  and  crew  of  the  Armstrong  had 
not  the  advantages  of  being  in  the  immediate 
employ,  nor  of  enjoying  the  pay  and  emoluments 
of  Government ;  but  they  have  been  led  to  pre- 
sume thet  a  service  rendered  to  their  country  is 
not  the  less  meritorious  for  having  been  performed 
without  the  obligation  of  contract,  or  previous 
stipulation  for  reward. 

It  may  be  true  that  valiant  deeds  are  not  to  be 
rewarded  with  money,  yet  the  practice  of  our 
own  Government,  and  that  of  every  civilized 
nation  in  the  Old  World,  testifies  their  opinion, 
that  sound  policy  requires,  that  the  citizens  or 
subjects  who  perform  such  deeds  as  attract  the 
notice  of  Government,  should  not  want  the  means 
of  decent  support ;  and  Congress  have  deigned 
to  bestow,  and  our  naval  heroes  have  not  dis- 
dained to  receive,  pecuniary  reward  for  services 
they  inay  have  rendered  their  country  in  the  de- 
struction of  men  and  ships  of  the  enemy. 

It  is  with  great  reluctance  and  hesitation  that 
your  memorialist,  the  said  Samuel  C.  Reid, 
claims  the  attention  of  Congress  for  himself;  he 
should  have  been  forever  silent,  but  he  can  no 
longer  resist  the  importunities  of  those  who  were 
bis  associates  in  that  action,  nor  be  longer  a  pas- 
sive witness  to  their  poverty  and  distress,  some  of 
which  feel  the  smart  of  their  wounds  to  this  day. 

The  said  officers  and  crew  having  lost  most  of 
their  baggage  and  other  necessaries,  and  having 
also  suffered  great  privations  and  distress,  arrived 
in  the  United  States  about  the  close  of  the  war,  and 
owing  to  the  embarrassments  of  commerce  and 
navigation,  have  been  unable,  by  any  exertions, 
to  procure  for  themselves  and  families  a  bare 
subsistence  ;  whence  far  the  greater  part  of  them, 
and  their  families,  are  now  actually  suffering 
from  want. 

Your  memorialist  hath  been  led  to  believe,  that 
these  facts  are  unknown  to  Congress,  and  that 
it  would  not  be  deemed  honorable  to  the  nation 
or  its  Government,  that  those  whom  the  journals 
of  Congress  have  though  proper  to  eulogize, should 
exist  but  in  misery  and  distress  in  the  bosom  of 
their  own  country. 

SAMUEL  C.  REID. 


Copy  of  a  letter  from  the  American  Coruul  at  Fayal 
to  the  Hccretary  of  State. 

Fatal,  October  7, 1818. 
Sir  :    I  have  the  honor  to  state  to  you  that  a 
most   outrageous   violation  of  the  neutrality  of 
this  port,  in  utter  contempt  of  the  laws  of  civil- 
ized nations,  has  recently  been  committed  here, 
by  the  commanders  of  His  Britannic  Majesty's 
ships  Plantagenet,  Rota,  and  Carnation,  against 
the  American  private  armed  brig  General  Arm- 
strong, Samuel  C.  Reid,  commander,  but  I  have 
great  satisfaction   in  being  able  to  add,  that  this 


thereinto  make  such  resistance  at  the  expense  of  j  occurrence  terminated  in  one  of  the  mostbri'lliant 
iheirhves  and  property,  no  other  object  being  in    actions  on  the  part  of  Captain  Reid,  his  brave 
▼lewr;  and  they  do  hope,  therefore,  that  their  case    officers  and    crew,  that  can   be  found  on  naval 
may  tiot  be  confounded  with  that  of  those  who    record. 
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The  American  brig  came  to  anchor  in  this  port 
in  the  afternoon  of  the  26ih  of  September,  and  at 
sunset  of  the  same  day  the  above  named  ships 
suddenly  appeared  in  these  roads;  it  being  nearly 
calm  in  the  port,  was  rather  doubtful  if  the  priva- 
teer could  escape  if  she  got  under  way,  and  rely- 
ing on  the  justice  and  good  faith  of  the  British 
captains,  it  was  deemed  most  prudent  to  remain 
at  anchor.  A  little  after  dusk  Captain  Reid,  see- 
ing some  suspicious  movements  on  the  part  of  the 
British,  began  to  warp  his  vessel  close  under  the 
guns  of  the  castle,  and  while  doing  so,  he  was  at 
about  eight  o'clock  P.  M.  approached  by  four 
boats  from  the  ships  filled  with  armed  men.  Af- 
ter hailing  them  repeatedly,  and  warning  them 
to  keep  off,  be  ordered  bis  men  to  fire  on  them, 
and  kilted  and  wounded  several  men.  The  boats 
returned  the  fire  and  killed  one  man  and  wounded 
the  first  lieutenant  of  the  privateer,  and  returned 
to  their  ships ;  and,  as  it  was  now  light  moonlight, 
it  was  plainly  perceived  from  the  brig  as  well  as 
from  the  shore,  that  a  formidable  attack  was  pre- 
meditating. Soon  after  midnight,  twelve  or  more 
large  boats,  crowded  with  men  from  the  ships, 
and  armed  with  carronades,  swivels,  and  blunder- 
busses, small  arms,  dec.,  attacked  the  brig;  a  se- 
vere contest  ensued  which  lasted  about  forty 
minutes,  and  eaded  in  the  total  defeat  and  partial 
destruction  of  the  boats,  with  a  most  unparalleled 
carnage  on  the  part  of  the  British.  It  is  esti- 
mated by  good  judges  that  near  four  hundred  men 
were  in  the  boats  when  the  attack  commenced, 
and  no  doubt  exists  in  the  mind  of  the  numerous 
spectators  of  the  scene  that  more  than  half  of 
tnem  were  killed  or  wounded  ;  several  boats  were 
destroyed;  two  of  them  remained  alongside  of 
the  brig  literally  loaded  with  their  own  dead. 
From  these  two  boats  only  seventeen  reached  the 
shore  alive;  most  of  them  were  severely  wound- 
ed. The  whole  of  the  following  day  the  British 
were  occupied  in  burying  their  dead;  among 
them  were  two  lieutenants  and  one  midshipman 
of  the  Rota:  the  first  lieutenant  of  the  Plantage- 
net, it  is  .said,  cannot  survive  his  wounds,  and 
many  of  the  seamen  who  reached  their  ships  were 
mortally  wounded,  and  have  been  dying  daily. 
The  British,  mortified  at  this  signal  and  unex- 
pected defeat,  endeavored  to  conceal  the  extent  of 
the  loss;  they  admit,  however,  that  they  lost  in 
killed,  and  who  have  died  since  the  engagement, 
upwards  of  one  hundred  and  twenty  of  the  flower 
of  their  officers  and  men.  The  captain  of  the 
Rota  told  me  he  lost  seventy  men  from  his  ship. 
Two  days  after  this  affair  took  place  the  British 
sloops  of  war  Thais  and  Calypso  came  into  port, 
when  Captain  Lloyd  immediately  took  them  into 
requisition  to  carry  home  the  wounded  officers 
and  seamen  ;  they  have  sailed  for  England,  one 
on  the  2d,  and  the  other  on  the  4th  instant,  each 
carrying  twenty-five  badly  wounded.  Those  who 
were  slightly  wounded,  to  the  number,  as  I  am 
informed,  of  about  thirty,  remained  on  board  their 
respective  ships,  and  sailed  last  evening  for  Ja- 
maica. Strict  orders  were  given  that  the  sloops 
of  war  should  take  no  letters  to  England,  and 
those  orders  were  rigidly  adhered  to. 


In  face  of  the  testimony  of  all  Fayal,  and  a 
nurnber  of  respectable  sfrangers  who  happened  to 
be  in  this  place  at  the  moment,  the  British  com- 
mander endeavors  to  throw  the  odium  of  this 
transaction  on  the  American  captain,  Reid,  al- 
leging that  he  sent  boats  merely  to  reconnoitre 
the  brig,  and  without  any  hostile  intention.  The 
pilot  ofthe  port  did  inform  them  of  the  privateer 
the  moment  they  entered  the  port.  To  recon- 
noitre an  enemy's  vessel  in  a  friendly  port  at 
night,  with  four  boats,  carrying,  by  the  best  ac- 
counts, one  hundred  and  twenty  men.  is  certainly 
a  strange  proceeding.  The  fact  is,  they  expected, 
as  the  brig  was  warping  in,  that  the  Americans 
would  not  be  prepared  to  receive  them,  and  they 
had  hopes  of  carrying  her  by  a  coup  de  main.  If 
anything  could  add  to  the  baseness  of  this  trans- 
action on  the  part  of  the  British  commander,  it  is 
want  of  candor  openly  and  boldly  to  avow  the 
facts.  In  vain  can  he  expect,  by  such  subterfuge, 
to  shield  himself  from  the  indignation  of  tne 
world,  and  the  merited  resentment  of  his  own 
Government  and  nation,  for  thus  trampling;  on 
the  sovereignty  of  their  most  ancient  and  laith- 
ful  ally,  and  for  the  wanton  sacrifice  of  British 
lives. 

On  the  part  of  the  Americans  the  loss  was  com- 
paratively nothing — two  killed,  and  seven  slightly 
wounded:  of  the  slain,  we  have  to  lament  the 
loss  of  the  second  lieutenant,  Mr.  Alexander  O. 
Williams,  of  New  York,  a  brave  and  meritorious 
officer. 

Among  the  wounded  are  Messrs.  Worth  and 
Johnson,  first  and  third  lieutenants.  Captain 
Reid  was  thus  deprived,  early  in  the  action,  of 
the  services  of  all  his  lieutenants;  but  his  cool 
and  intrepid  conduct  secured  him  the  victory. 

On  the  morning  of  the  27th  ultimo,  one  of  the 
British  ships  placed  herself  near  the  shore,  and 
commenced  a  heavy  cannonade  on  the  privateer. 
Finding  further  resistance  unavailing,  Captain 
Reid  ordered  her  to  be  abandoned  after  being  par- 
tially destroyed,  to  prevent  her  falling  into  the 
hands  of  the  enemy,  who  soon  after  sent  their 
boats  and  set  her  on  fire. 

At  nine  o'clock  in  the  evening,  (soon  after  the 
first  attack.)  I  applied  to  the  Governor,  request- 
ing his  Excellency  to  protect  the  privateer,  either 
by  force,  or  by  such  remonstrance  to  the  com- 
mander of  the  squadron  as  would  cause  him  to 
desist  from  any  further  attempt.  The  Governor, 
indignant  at  what  had  passed,  but  feeling  himself 
totally  unable,  with  the  slender  means  he  pos- 
sessed, to  resist  such  a  force,  took  the  part  of  re- 
monstrating, which  he  did  in  forcible  and  respect- 
ful terms.  His  letter  to  Captain  Lloyd  had  no 
other  effect  than  to  produce  a  menacing  reply, 
insulting  in  the  highest  degree.  Nothing  can 
exceed  the  indignation  of  the  public  authorities, 
as  well  as  all  ranks  and  description  of  persons 
here,  at  this  unprovoked  enormity.  Such  was 
the  rage  ofthe  British  to  destroy  this  vessel,  that 
no  regard  was  paid  to  the  safety  of  the  town ; 
some  of  the  inhabitants  were  wounded,  and  a 
number  ofthe  houses  were  much  damaged.  The 
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strongest  representatioDs  on  this  subject  are  pre- 
pared by  the  Gorernor  for  bis  Court. 

Sijice  this  afair  the  commander,  Lloyd,  threat- 
ened, to  send  on  shore  an  armed  force  and  arrest 
the  hrirateer's  crew,  saying  there  were  many 
Eogiiisbmen  among  them;  and  our  poor  fellows, 
afrai^  of  his  vengeance,  have  fled  to  the  moun- 
tains,several  times,  and  have  been  harassed  ex- 
tremMy.  At  length  Captain  Lloyd,  fearful  of 
losing  more  men  if  he  put  his  threats  in  execu- 
tion, adopted  this  stratagem:  he  addressed  an 
c^cial  letter  to  the  Governor,  stating  that  in  the 
American  crew  were  two  men  who  deserted  from 
his  sijuadron  in  America,  and,  as  they  were  guilty 
of  high  treason,  he  required  them  to  be  found  and 
givej)  up.  Accordingly  a  force  was  sent  into  the 
country,  and  the  American  seamen  were  arrested 
and  brought  to  town,  and  as  tLey  could  not  desig- 
nate'ihe  said  pretended  deserters,  all  the  seamen 
here  passed  an  examination  of  the  British  offi- 
cers,.but  no  such  persons  were  to  be  found  among 
them,  I  was  requested  by  the  Governor  and 
British  Consul  to  attend  this  humiliating  exami- 
natioj),  as  was  also  Captain  Reid,  but  we  de- 
clined to  sanction  by  our  presence  any  such  pro- 
ceedings. 

Captain  Reid  has  protested  against  the  British 
commanders  of  the  squadron,  for  the  unwarrant- 
able destruction  of  his  vessel  in  a  neutral  and 
friendly  port,  as  also  against  the  Government  of 
Portagal,  for  their  inability  to  protect  him. 

No  doubt  ttiis  Government  will  feel  themselves 
bound  to  make  ample  indemnification  to  the 
owners,  officers,  and  crew,  of  this  vessel,  for  the 
grea.1  loss  they  have  severally  sustained. 

I  arhall  as  early  as  possible  transmit  a  statement 
of  tKis  transaction  to  our  Minister  at  Rio  Janeiro, 
for  fjis  Government. 

1  have  ibe  honor  to  be,  &c. 

JOHN  B.  DABNEY. 

To  the  Secretary  op  State. 


Fayal,  Oct.  4,  1814. 

With  infinite  recret  I  am  constrained  to  say, 
it  has  eventually  fallen  to  my  lot  to  state  to  you 
the  loss  and  total  destruction  of  the  private  arm- 
ed brig  General  Armstrong,  late  under  my  com- 
mand. 

\ye  sailed  from  Sandy  Hook  on  the  evening  of 
the  0th  ultimo,  and  about  midnight  fell  in  close 
aboard  of  a  razee  and  ship  of  the  line.  They  pur- 
sued till  next  noon,  when  they  thought  proper  to 
give  over  chase.  On  the  llib,  after  a  nine  hours' 
chase,  boarded  the  private  armed  schooner  Perry, 
John  Colman,  six  days  from  Philadelphia;  had 
thrown  over  all  his  guns.  On  the  following  day 
fell  in  wiib  an  enemy's  gun  brig;  exchanged  a 
few  iihots  with  him  and  left  him.  On  the  24th 
boarded  a  Spanish  brig  and  schooner,  and  a  Por- 
tuguese ship,  all  from  the  Havana.  On  the  26ih 
following  came  to  in  Fayal  Road?,  for  the  pur- 
pose of  filling  water;  called  on  the  American  Con- 
sul, who  very  politely  ordered  our  water  imme- 
diately sent  ofi".  It  being  our  intention  to  proceed 
to  8«a  early  the  next  day.    At  five  P.  M.  I  went 


on  board,  the  Consul  and  some  other  gentlemen 
in  company.  I  asked  some  questions  concerning 
enemy's  cruisers,  and  was  told  there  had  been 
none  at  these  islands  for  several  weeks;  when 
about  dusk,  while  we  were  conversing,  the  Brit- 
ish brig  Carnation  suddenly  hove  in  sight,  close 
under  the  northeast  head  of  the  harbor,  within 
gun-shot  when  first  discovered. 

The  idea  of  getting  under  way  was  instantly 
suggested  ;  but  finding  the  enemy's  brig  had  the 
advantage  of  a  breeze,  and  but  little  wind  with 
us,  it  was  thought  doubtful  if  we  should  be 
able  to  get  to  sea  without  hazarding  an  action. 
I  questioned  the  Consul  to  know,  iffin  his  opin- 
ion, the  enemy  would  regard  the  neutrality  ofthe 
port?  He  gave  me  to  understand  I  might  make 
myself  perfectly  easy,  assuring  me,  at  the  same 
time,  they  would  never  molest  us  while  at  anchor. 
But  no  sooner  did  the  enemy's  brig  understand 
from  the  pilot  boat  who  we  were,  when  she  im- 
mediately hauled  close  in,  and  let  go  her  anchor 
within  pistol-shot- of  us.  At  the  same  moment 
the  Plantagenet  and  frigate  Roia  hove  in  sight, 
to  whom  the  Carnation  instantly  made  signals, 
and  a  constant  interchange  took  place  fur  some 
time.  The  result  was,  the  Carnation  proceeded 
to  throw  out  all  her  boats;  despatched  one  on 
board  the  Commodore,  and  appeared  otherwise 
to  be  making  unusual  exertions;  from  these  cir- 
cumstances I  began  to  suspect  their  real  inten- 
tions. The  moon  was  near  its  full,  which  enabled 
us  to  observe  them  very  minutely,  and  I  now  de- 
termined to  haul  in  nearer  the  shore;  accord- 
ingly, after  clearing  for  action,  we  got  under  way, 
and  began  to  sweep  in.  The  moment  this  was 
observed  by  the  enemy's  brig,  she  instantly  cut 
her  cable,  made  sail,  and  despatched  four  boats  in 
pursuit  of  us.  Being  now  about  8  P.  M.,  as  soon 
as  we  saw  the  boats  approaching,  we  let  go  our 
anchor,  got  springs  on  our  cable,  and  prepared  to 
receive  them.  I  nailed  them  repeatedly  as  they 
drew  near,  but  they  felt  no  inclination  to  reply. 
Sure  of  their  game  they  only  pulled  up  with 
greater  speed.  I  observed  the  boats  were  well 
manned,  and  apparently  as  well  armed;  and  as 
soon  as  they  cleverly  got  alongside  we  opened 
our  fire,  which  was  as  soon  returned;  but,  meet- 
ing with  rather  a  warmer  reception  than  they  had 
probably  been  aware  of,  they  very  soon  cried  for 
quarters  and  hauled  off;  in  this  skirmish  I  had 
one  man  killed,  and  ray  first  lieutenant  wounded. 
The  enemy's  loss  must  have  been  upwards  of 
twenty  killed  and  wounded. 

They  had  now  repaired  to  their  ships  to  prepare 
for  a  more  formidable  attack.  We,  in  the  in- 
terim, having  taken  the  hint,  prepared  to  haul 
close  into  the  beach,  where  we  moored  head  and 
stern  within  half  pistol-shot  of  the  castle.  This 
done,  we  again  prepared,  in  the  best  possible  man- 
ner, for  their  second  reception.  About  9  P.  M. 
we  observed  the  enemy's  brig  towing  in  a  large 
fleet  of  boats.  They  soon  after  left  the  brig,  and 
took  their  station  in  three  divisions,  under  cover 
of  a  small  reef  of  rocks,  within  about  musket 
shot  of  us.  Here  they  continued  manoeuvring  for 
some  time,  the  brig  still  keeping  under  way  to 
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act  with   the  boats,  should   we  at  any  time  at- 
tempt our  escape. 

The  shores  were  lined  with  the  inhabitants, 
waiting  the  expected  attack  ;  and  from  the  bright- 
ness of  the  moon  they  had  a  most  favorable  view 
of  the  scene.  The  Governor,  with  most  of  the 
first  people  of  (he  place,  stood  by  and  5aw  the 
whole  anair. 

At  length,  about  midnight,  we  saw  the  boats 
in  motion,  (our  crew  having  laid  at  their  quarters 
daring  the  whole  of  this  interval ;)  they  came  on 
in  one  direct  line,  keeping  in  close  order;  and  we 
plainly  counted  twelve  boats.  As  soon  as  they 
came  within  proper  distance  we  opened  our  fire, 
which  was  warmly  returned  from  the  enemy's 
carronades  and  small  arms.  The  discharge  from 
our  long  Tom  rather  staggered  them ;  but  soon 
reconnoitering,  they  gave  three  cheers,  and  came 
on  most  spiritedlv  ;  in  a  moment  they  succeeded 
in  gaining  our  bow  and  starboard  quarter,  and 
the  word  was  board.  Our  great  guns  now  be- 
came useless;  we  attacked  them  sword  in  hand, 
together  with  onr  pikes,  pistols,  and  musketry, 
from  which  our  lads  poured  on  them  a  most  de- 
structive fire.  The  enemy  made  frequent  and  re- 
peated attempts  to  gain  our  decks,  but  were  re- 
pulsed at  all  times,  and  at  all  points,  with  the 
greatest  slaughter.  About  the  middle  of  the  ac- 
tion I  received  intelligence  of  the  death  of  my 
second  lieutenant;  and,  soon  after,  of  the  third 
lieutenant  being  badly  wounded.  From  this,  and 
other  causes,  I  found  onr  fire  had  much  slackened 
on  the  forecastle;  and,  fearful  of  the  event,  I  in- 
stantly rallied  the  whole  of  onr  after  division, 
who  had  been  bravely  defending,  and  now  had 
succeeded  in  beating  the  boats  off  the  quarters. 
They  gave  a  shoot,  rushed  forward,  opened  a 
fresh  fire,  and  soon  after  decided  the  conflict, 
which  terminated  in  the  total  defeat  of  the  ene- 
my, and  the  loss  of  many  of  their  boats;  two  of 
which,  belonging  to  the  Rota,  we  took  possession 
of,  literally  loaded  with  their  own  dead  ;  seven- 
teen only  escaped  from  them  both,  who  had  swum 
to  the  shore.  In  another  boat  under  our  quarter, 
commanded  by  one  of  the  lieutenants  of  the  Plan- 
tagenet, all  were  killed,  saving  four.  This  I  have 
from  the  lieutenant  himself,  who  further  told  me 
that  he  jumped  overboard  to  save  his  own  life. 

The  duration  of  this  action  was  about  forty 
minutes;  our  decks  were  now  found  in  much 
confusion,  oar  long  Tom  dismounted,  and  seve- 
ral of  our  carriages  broken;  many  of  our  crew 
having  left  the  vessel,  and  others  disabled.  Under 
these  circumstances,  however,  we  succeeded  in 
getting  long  Tom  in  his  birth,  and  the  decks 
cleared  in  some  sort  for  a  fresh  action,  should  the 
enemy  attack  us  again  before  daylight.  About  3 
A.  M.  I  received  a  message  from  the  American 
Consul,  requesting  to  see  me  on  shore,  when  he 
informed  me  the  Governor  had  sent  a  note  to  Cap- 
tain Lloyd,  begging  him  to  desist  from  farther 
hostilities.  Tb  which  Captain  Lloyd  sent  for 
answer,  that  he  was  now  determined  to  have  the 
privateer,  at  the  risk  of  knocking  down  the  whole 
town;  and  that,  if  the  Governor  suffered  the 
Americans  to  injure  the  privateer  in  any  manner, 


he  should  consider  the  place  an  enemy's  port,  and 
treat  it  accordingly.    Finding  this  to  be  the  case, 
hope      "■  ... 


I  considered  all  hopes  of  savTng  our  vessel  to  be 
at  an  end.  I  therefore  went  on  board,  and  or- 
dered all  our  wounded  and  dead  to  be  taken  on 
shore,  and  the  crew  to  i-ave  their  effects  as  fast 
as  possible.  Soon  after  this  it  became  daylight, 
when  the  enemy's  brig  stood  close  in,  and  com- 
menced a  heavy  fire  on  us  with  all  her  force; 
after  several  broadsides  she  hauled  off,  having  re- 
ceived a  shot  in  her  hull,  her  rigging  much  cut, 
and  her  foretopmast  wounded,  (of  this  I  was  in- 
formed by  the  British  Consul.)  She  soon  after 
came  in  again,  and  anchored  close  to  the  priva- 
teer. I  then  ordered  the  Armstrong  to  be  scut- 
tled, to  prevent  the  enemy  from  getting  her  off; 
she  was  soon  after  boarded  by  the  enemy's  boats, 
and  set  on  fire,  which  soon  completed  her  de- 
struction. 

They  have  destroyed  a  number  of  houses  in 
the  town,  and  wounded  some  of  the  inhabitants. 

By  what  I  have  been  able  to  learn  from  the 
British  Consul  and  officers  ofthe  fleet,  it  appears 
there  were  about  four  hundred  officers  ana  men 
in  the  last  attack  by  the  boats,  of  whom  one  hun- 
dred and  twenty  were  killed,  and  one  hundred 
and  thirty  wounded.  Captain  Lloyd,  I  am  told 
by  the  British  Consul,  is  badly  wounded  in  the 
leg ;  a  jary  of  surgeons  had  been  held,  who  gave 
as  their  opinion  that  ampatation  would  be  neces- 
sary to  insure  bis  life.  It  is  said,  boweYer,  that 
the  wound  was  occasioned  bv  an  ox  treading  on 
him.  The  fleet  has  remained  here  about  a  week, 
during  which  they  have  been  principally  eno- 
ployed  in  burying  their  dead,  and  taking  care  of 
their  wounded. 

Three  days  after  the  action  they  were  joined 
by  the  ship  Thais  and  brig  Calypso,  (two  sloops 
of  war.)  who  were  immediately  taken  into  requi- 
sition by  Captain  Lloyd,  to  take  home  the  wound- 
ed men.  The  Calypso  sailed  for  England,  with 
part  of  the  wounded,  on  the  2d  inst.,  among  whom 
was  the  first  lieutenant  of  the  Plantagenet.  The 
Thais  sails  this  evening  with  the  remainder.  Cap- 
tain Lloyd's  fleet  sailed  to-day,  supposed  for  the 
West  Indies. 

The  loss  on  our  part,  I  am  happy  to  say,  is 
comparatively  trifling;  two  killed  and  seven 
wounded.  With  fegacd  to  my  officers,  in  gene- 
ral, 1  feel  the  greatest  satisfaction  in  sayiog  tbey 
one  and  all  fought  with  the  most  defermin^  bra- 
very, and  to  whom  I  feel  highly  indebted  for 
their  officer-like  conduct  during  the  short  period 
we  were  together;  their  exertions  and  bravery 
deserved  a  better  fate. 

I  here  insert  for  your  inspection  a  list  of  the 
killed  and  wounded. 

Killed. — Mr.  Alexander  O.  Williams,  second 
lieutenant,  by  a  musket  ball  in  the  forehead,  died 
in.<tantly  ;  Burton  Lloyd,  a  seaman,  do.,  through 
the  heart,  do. 

Wounded.— Frederick  A.  Worth,  first  lieuten- 
ant, in  the  right  side;  Robert  Johnson,  third  do. 
left  knee;  Basilla  Hammond,  quartermaster,  left 
arm;  John  Piner,  seaman,  knee;  William  Cas- 
tle, do.  arm;  Nicholas  Scalsao,  do.  arm  and  leg; 
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TViaZ  q/"  Captain  Creighton. 


John;  HarrisoD,  do.  bands  and  face,  by  the  explo- 
sion of  a  gun. 

It  gi7es  me  much  pleasure  to  announce  to  you 
that  our  wounded  are  all  in  a  fair  way  of  recov- 
ery, through  the  unremitted  care  and  attention 
of  our  worthy  surgeon. 

Mr.  Dabney,  our  Consul,  is  a  gentleman  pos- 
sessing erery  feeling  of  humanity,  and  to  whom 
the  utmost  gratitude  is  due  from  us  for  bis  great 
care  of  the  sick  and  wounded,  and  his  polite  at- 
tention to  my  officers  and  myself. 

Mr.  Williams  was  a  most  deserving  and  prom- 
ising officer.  His  country  in  him  has  lost  one  of 
its  brightest  ornaments,  and  his  death  must  be 
sadly  lamented  by  all  who  knew  his  worth. 

Accompanied  with  this  you  will  find  a  copy  of 
my  protest,  together  with  copies  of  letters  writ- 
ten by  Mr.  Dabney  to  the  Gorernor  of  Fayal,  our 
Minister  at  Rio  Janeiro,  and  our  Secretary  of 
Stated  These  letters  will  develope  more  fully  the 
circuinstances  of  this  unfortunate  affair. 

W^  expect  to  sail  to-morrow  in  a  Portuguese 
brig  (br  Amelia  Island,  who  takes  the  whole  of 
our  crew  ;  till  when,  I  remain,  gentlemen,  your 
obedijeot  bumble  servant, 

;  SAMUEL  C.  REID. 


TRIAL  OF  CAPTAIN  CREIGHTON. 

[Communicated  to  the  House,  March  4,  1818.] 
Navy  Department,  Feb.  28, 1818. 
Sill:  I  have  the  honor  to  transmit,  herewith, 
in  compliance  with  a  resolution  of  the  House  of 
Representatives  of  the  26ih  instant,  a  copy  of  the 
procejedings  of  the  court  martial  ordered  by  Com- 
mode: Isaac  Chauocey,  at  the  instance  of  Mid- 
shipman Marston,  for  the  trial  of  Captain  John 
Ofde'Creighton;  and  also  of  the  memorials  of 
the  midshipmen  and  other  officers  in  the  Medi- 
terrauean  squadron,  emanating  from  the  proceed- 
ings r)f  the  said  court  martial. 

I  have  the  honor  to  be,  &c. 

B.  W.  CROWNINSHIELD. 
Hon.  the  Speaker  H.  »f  R. 


Miru4es  of  the  proceedingt  of  a  court  martial 
a$pnnbUd  on  board  the  frigate  Constellation, 
in  the  bay  of  Naples,  upon  the  26th  of  August, 

18156,  and  field  every  day  afterwards  till . 

Present:  Captain  John  Shaw,  president;  Cap- 
tains rCharles  Gordon,  O.  H.  Perry,  W.  M.  Crane, 
Johnpownes,  members;  Doctor  Robert  S.Kear- 
ney, ^udge  advocate. 
Captain  Creighton  appeared  in  court,  and  all 

Ejrsons  admuied.  The  order  of  Isaac  Chauncey, 
sq.,^  Commodore,  and  commander-in-chief  of 
the  Lnited  States  naval  forces  in  the  Mediterra- 
nean sea,  dated  the  26ih  day  of  August,  1816,  di- 
rected to  Captain  John  Shaw,  for  the  trial  of  Cap- 
tain John  Orde  Creighton,  of  the  United  States 
ship  Washington,  was  read.  The  several  mem- 
bers of  the  court  were  duly  sworn,  and  the  judge 
advofate  also  sworn.    Captain  Creighton,  being 


asked,  declared  he  had  no  objections  to  the  mem- 
bers of  the  court. 

The  court  adjourned  till  to  morrow  at  ten 
o'clock. 

Tuesday  morning,  August  27,  1816. 

The  court  met,  pursuant  to  adjournment. 
Present:  the  president,  members,  and  judge  ad- 
vocate. 

The  following  charges  and  speciSeations,  ad- 
dressed to  the  president,  were  publicly  read  in 
court,  and  in  the  presence  of  Capuin  Creighton: 

Charge  1st. —  Oppression. 

Specification.^la  that  on  the  8th  day  of  July, 
in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  sixteen,  in  contempt  and  in  direct  vio- 
lation of  the  laws  for  the  better  government  of 
the  Navy  of  the  United  States.  John  Orde  Creigh- 
ton, a  captain  in  the  Navy  of  the  United  States, 
and  in  command  of  the  United  States'  ship 
Washington,  did,  on  the  quarter-deck  of  the  said 
United  States'  ship  Washington,  while  under 
way  in  the  harbor  of  Gibraltar,  then  and  there, 
without  cause  of  provocation,  violently  strike  me, 
John  Marston,  Junior,  while  in  the  execution  of 
my  duty,  being  a  midshipman  on  board  the  Uni- 
ted States'  ship  aforesaid,  much  to  my  discom- 
fiture and  disgrace. 

Charge  2d — Ungentlemanly  and  uiuyfficerlike 
conduct. 

Specifcation.—ln  that  on  the  9th  day  of  July, 
in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  sixteen,  John  Orde  Creighton,  a  captain 
in  the  Navy  of  the  United  Stales'  ship  Wash- 
ington, did  provokingly  and  falsely  accuse  me. 
John  Marston,  Junior,  being  a  midshipman  ooi 
board  the  United  States'  ship  aforesaid,  of  telling 
a  mischievous  falsehood;  and  in  that  the  above 
mentioned  John  Orde  Creighton  did,  then  and 
there,  on  my  denying  the  accusation,  most  ve- 
hemently threaten  to  heave  me  overboard,  assum- 
ing thereby  an  authority  not  guarantied  by  the 
laws  of  the  United  States,  nor  by  the  sacred  prin- 
ciples of  justice. 

JOHN  MARSTON,  Jun. 

Captain  Creighton  being  desired  to  plead  to 
the  foregoing  charges,  pleaded  '-not  euilty;" 
whereupon  the  court  proceeded  to  trial,  asfollows : 

Joseph  Odion,  seaman,  belonging  to  the  Uni- 
ted Slates'  ship  Washington,  duly  sworn  on  the 
part  of  the  prosecution,  says:  1  saw  Captain 
Creighton  strike  Mr.  Marston,  who  was  standing 
by  the  capstan,  while  the  ship  was  working  out 
of  the  Lay  of  Gibraltar. 

Question  by  the  court.  What  did  Captain 
Creighton  strike  Mr.  Marston  with  ? 

Answer.     His  hand — with  bis  fist. 

Question.  Did  it  appear  to  you  that  Captain 
Creighton  struck  Mr.  Marston  by  accident  or 
design  ? 

Answer.     Design. 

Question.     What  time  of  day  was  it? 

Answer.     Dusk. 

Question.  What  part  of  his  body  did  he 
strike  ?  ' 
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Answer.     The  back. 

Question.     Where  was  Mr.  Marston  standing? 

Answer.     By  the  capstan,  on  the  quarter  deck. 

Question.  When  Capuin  Creighton  struck 
him,  where  were  you  standing? 

Answer.  At  the  breast-backstay-falls;  I  was 
stationed  there. 

Question.  Did  Captain  Creighton  appear  to 
know  who  Mr.  Marston  was? 

Answer.     I  cannot  say. 

Question.  How  was  Mr.  Marston  standing 
when  Captain  Creighton  struck  him? 

Answer.     I  do  not  know  how  he  was  standing. 

Question.  Was  tkere  much  noise  at  the  time, 
in  consequence  of  working  ship? 

Answer.  There  was  some  nois«  in  conse- 
quence of  working  ship. 

Question.  Did  Captain  Creighton  speak  to 
Mr.  Marston  before  or  after  striking  him  ? 

Answer.  I  cannot  say.     I  did  not  hear  him. 

Question.  Was  Mr.  Marston  standing  alone,  or 
in  a  crowd  ? 

Answer.  I  do  not  recollect. 

Question.  What  effect  had  the  blow  upon  Mr. 
Marston  ? 

Answer.  I  did  not  notice  the  effect. 

Question.  Did  Mr.  Marston  apeak  to  Captain 
Creighton  after  receiving  the  blow? 

Answer.  No.     I  did  not  hear  him. 

Question.  What  induced  you  to  believe  that 
Captain  Creighton  struck  Mr.  Marston  inten- 
tionally ? 

Answer.  He  appeared  to  be  very  angry ;  that 
induced  me. 

Question.  Did  he  appear  to  be  very  angry  with 
Mr.  Marston  only  ? 

Answer.  He  was  very  angry  with  the  men 
working  ship. 

Question.  Was  Mr.  Marston  in  uniform,  or 
easily  distinguished  in  his  dress  from  the  men  ? 

Answer.  In  his  uniform,  and  easily  distinguish- 
ed from  the  men. 

Question.  Was  it  dark,  or  broad  daylight? 

Answer.  It  was  dark;    it  wak  dusk. 

Question.  Was  you  so  situated  that  you  only 
could  see  Captain  Creighton  strike  Mr.  Marston  f 

Answer.  There  were  others  there  who  might 
have  seen  it. 

Question.  Which  side  of  the  capstan  did  this 
occur  ? 

Answer.  The  starboard  side. 
Question.  Were  not  the  men  working  ship,  and 
at  their  sutions  ? 
Answer.  Yes. 

Witness  questioned  by  Captain  Creighton. 

Question.  Did  you  not  say  I  had  a  trumpet  in 
the  band  I  struck  Mr.  Marston  with  ? 

Answer.  You  had  a  trumpet  in  your  hand,  but 
not  in  the  one  you  struck  him  with. 

Question.  Was  not  Mr.  Marston  standing  with 
bis  back  to  me  ? 

Answer.  I  cannot  say  how  Mr.  Marston  was 
standing. 

Question.  Did  you  not  suppose  it  was  to  call 
his  attention,  and  not  meant  as  a  blow  ? 

Answer.  It  was  intended  a.s  a  blow. 


Witness  qvMtioned  by  the  Court. 

Question.  Was  Mr.  Marston  standing,  leaning, 
or  walking  the  deck? 

Answer.  I  do  not  know. 

The  witness  declares  he  knows  nothing  in  re- 
lation to  the  second  charge.  Directed  to  with- 
draw. 

The  prosecutor  being  asked,  declined  question- 
ing the  witness,  and  being  also  asked  if  he  had 
any  other  witnesses  to  produce,  named  a  Mr.  Mid- 
dleton,  and  on  inquiry  being  made  for  him,  it 
appears  he  is  not  in  reach  of  the  court.  Mr. 
Marston  then  stated  that  the  beforemen tinned 
Mr.  Middleton  was  a  material  witness  to  make 
good  his  charges  against  Captain  Creighton. 

All  parties  were  ordered  to  withdraw,  and  the 
court  took  the  above  statement  into  considera- 
tion. They  observe  thereon,  that  as  it  has  been 
ascertained  that  Mr.  Middleton  is  not  within 
reach  of  the  court,  and  also  that,  as  he  is  not 
amenable  to  any  process  issuing  from  this  court, 
and  as  there  is  no  reasonable  expectation  that  hia 
attendance  can  be  procured  hereafter,  they  cannot 
put  off  the  trial  to  a  more  distant  day  ;  it  also  ap- 
pearing that  Mr.  Middleton  is  a  witness  both  for 
and  against  the  prosecution. 

Midshipmen  Tallmadoe  and  Derby  were  duly 
sworn  on  tb&part  of  the  prosecution. 

Midshipman  Tallmadqe  examined,  states  as 
follows : 

I  heard  Captain  Creighton  make  use  of  this 
expression  to  Midshipman  Marston,  that  he  was 
guilty  of  of  a  malicious  falsehood,  but  have  since 
been  induced  to  believe  that  he  said  a  mischiev- 
ous one. 

Question  by  the  court.  Did  you  hear  Captain 
Creighton  tell  Midshipman  Marston  he  would 
throw  him  overboard? 

Answer.     I  did  not. 

Question.  Where  was  Captain  Creighton  and 
Midshipman  Marston  standing  nt  the  time  Cap- 
tain Creighton  said  he  told  a  mischievous  false- 
hood? 

Answer.  On  the  gun-deck,  on  the  larboard 
side. 

Question.  What  part  of  the  ship  were  you  in 
when  you  observed  the  parties? 

Answer.  I  was  passing  the  hatch  on  the  quar- 
ter deck,  and  stopped  there.  I  could  not  see  all 
their  bodies,  I  only  saw  the  lower  part  of  them. 

Question.  How  did  you  know  that  Captain 
Creighton  was  speaking  to  Mr.  Marston? 

Answer.  I  heard  their  voices;  and  have  no 
doubt  on  the  subject. 

The  prosecutor  being  asked,  declined  putting 
any  questions  to  the  witness. 

Witness  vas  then  questioned  by  Capt.  Creighton. 

Question.  Are  you  positive  it  was  on  the 
gun-deck  this  expression  was  used? 

Answer.     Yes. 

Question.     On  what  part  of  the  gun-deck? 

Answer.  Just  forward  of  the  bulk-head,  near 
the  ladder. 

The  witness  was  directed  to  withdraw. 
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Midsbipraao  Dbrbt  examined,  states,  thut  be 
knows  Qothiog  ia  relation  to  the  second  charge 
and  specification. 

Witness  questioned  by  prosecutor. 
Question.    Did   not   Mr.   Tallmadge   call  on 
you  to  witness  certain  expressions  of  Captain 
Creifhton? 

Answer.  He  did  call  on  me,  but  I  heard 
nothing. 

WitneM  questioned  by  Captain  Oreighton. 
Q,ljestioa.    When  Mr.  Tallmadge  called  you, 
did  you  '^^  ^^'  3°^  what  part  of  the  ship  was 
lint 
Ao-wer.     When  Mr.  Tallmadge  called  me,  you 
was  under  the  half  deck;  I  was  on  the  spar-deck 
at  the  after  hatch. 
The  witness  was  directed  to  withdraw. 

Midshipman  Marston  desired  that  his  testi- 
monir  might  ^  heard  by  the  court;  he  was  sworn 
accofdiogly,  and  stated  as  follows:  On  the  8ih  of 
Juty^when  we  were  standing  out  of  Gibraltar 
bay,|  was  attending  as  usual  on  the  quarterdeck 
to  tlife  commodore.  I  received  a  blow  on  the 
back!  I  turned  round.  Captain  Creigbton  said 
darnel  my  blood,  why  don't  you  attend  to  have 
the  fbre  brace  hauled  in.  I  saw  the  order  exe- 
cute^. The  next  day  I  wrote  a  letter  to  the 
compiodore,  stating  that  Captain  Creigbton  had 
struqk  me.  Captam  Creigbton  called  me  on  the 
maiti  deck,  and  said,  my  report  to  the  commodore 
was  ji  mischievous  falsehood.  A  short  time  after- 
wartis  he  called  me  to  the  starboard  gangway, 
and  i^ade  use  of  the  same  expression.  On  deny- 
ing his  assertion,  he  told  me  he  would  throw  me 
overboard.  He  then  said,  go  and  tell  the  com- 
modore that  he  told  me  to  be  out  of  bis  sight; 
whic^  order  I  obeyed. 

Witness  questioned  by  the  Court. 

Question.     What  did  he  strike  you  with  ? 

Answer.  With  bis  fist  as  far  as  I  could  judge; 
be  niigbt  have  had  the  trumpet  clenched  in  his 
hand. 

daestion.     Was  the  blow  severe  or  slight? 

Answer.     Pretty  severe. 

Question.  Where  was  the  commodore,  and 
how  near  standing  to  you  ? 

Answer.    A  little  forward  of  me. 

Question.  Did  you  inquire  the  reason  of  the 
blow  at  the  moment  it  was  given;  and  did  you 
aay  anything  to  Captain  Creigbton  on  the  sub- 
ject ? 

Answer.  I  did  not. 

Question.  Were  there  any  persons  near  you  at 
the  ftme,  either  officers  or  men  ? 

Answer.  There  were  a  great  many  men.  I  did 
not  observe  any  ofl5cers  ;  there  was  considerable 
bustle. 

Question.  Was  the  blow  given  to  call  your  at- 
tention to  the  duty  going  on,  or  was  it  from  any 
other  motive? 

Answer.  Prom  the  severity  of  the  blow,  I  must 
thinic  it  was  given  malicioasly. 

Question.  Was  your  manner  and  language  per- 
fectly respectful  to  Captain  Creigbton,  when  he 


charged  you  with  having  asserted  a  mischievous 
falsehood  ? 

Answer.  It  wis  not. 

Question.  Did  Captain  Creighwn  by  his  man- 
ner show  any  disposition  to  repeat  the  blow  after 
you  turned  towards  him  ? 

Answer.  I  did  not  observe  that  he  manifested 
a  disposition  to  repeat  the  blow.  1  hurried  off  to 
execute  the  order. 

Question.  Did  Captain  Creigbton  speak  to  you 
in  a  loud  tone  of  voice  when  be  said,  Damn  my 
blood  ?  &c.  « 

Answer.  Not  very ;  he  spoke  in  his  common 
tone. 

Question.  Was  the  trumpet  in  the  hand  he 
struck  you  with? 

Answer.  From  the  feeling  of  the  blow,  I  think 
it  was  with  the  plain  fist 

Question.  Did  you  make  any  complaint  or  re- 
monstrance to  Captain  Creigbton,  he  being  your 
captain,  previous  to  yoor  report  to  the  commo- 
dore? 

Answer.  I  did  not. 

Question.  Were  yon  alone  or  in  a  crowd  1 

Answer.  There  were  scattering  men  around 
me  ;  they  were  going  on  with  their  duty ;  there 
was  no  great  crowd. 

Question.  Was  the  rhip  in  a  situation  to  excite 
much  anxiety  in  Captain  Creigbton,  be  being  the 
captain  of  the  ship? 

Answer.  At  the  time  referred  to  the  ship  was 
not  in  such  a  situation  as  to  cause  anxiety. 

Question.  Did  Captain  Creigbton  strike  many 
of  the  men  on  this  occasion  * 

Answer.  He  broke  one,  or,  I  believe,  two  trom- 
pets  over  the  men's  heads. 

Question.  Were  not  the  officers  generally  at 
their  stations  on  the  deck  ? 

Answer.  I  saw  no  officer  on  the  deck  at  the 
time  I  went  to  execute  the  order. 

Question.  How  did  Captain  Creigbton  com- 
pel you  to  retreat  after  you  turned  towards  him  ? 

Answer.  He  did  not  compel  me;  but  from  the 
manner  in  which  bespoke  and  looked,  it  was  my 
wish  to  be  away  from  him  as  quick  as  possible. 

Question.  Have  you  ever  had  any  conversa- 
tions or  private  interviews  with  the  seaman, 
(your  witness.)  on  the  subject  of  his  evidence, 
and  how  did  you  know  that  he  noticed  the  Mow 
you  complain  of? 

Answer.  I  have  had  no  private  interview  with 
the  sailor.  I  first  heard  from  an  officer  that  the 
sailor  had  observed  the  blow  which  I  received 
from  Captain  Creiehton.  1  afterwards  took  an 
opportunity  of  speaking  tu  the  .sailor  ia  the  gang- 
way on  the  snbjeot;  the  opportunity  was  a  mere 
chance ;  he  was  going  on  with  duty  with  some 
other  men.  I  asked  him  if  he  could  swear  in 
court  to  this  assertion  ;  he  said  be  could.  1  add- 
ed, that  I  presumed  a  court  martial  would  sit  in 
a  few  days,  and  I  should  call  upon  him. 

Question.  Did  any  other  conversation  take 
place  between  him  and  you  on  this  subject  ? 

Answer.  No. 

Question.  Did  you  know  that  the  first  witness 
has  ever  been  punished  by  Captain  Creigbton? 
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Answer.  He  was  formerly  captain  of  the  main- 
top, but  broke.  I  do  not  know  that  he  was 
flogged. 

Question.  What  officer  told  you  that  this  sea- 
man noticed  the  occurrence ;  and  how  long  after  ? 

Answer.  I  understood  from  several  officers  that 
Midshipman  Crowninshield  had  said  this  man 
waw  the  blow  given. 

Question.  Did  Captain  Creigbton  say  that  your 
report  was  a  malicious  or  a  mischievous  false- 
hood ? 

Answer.  A  mischievous. 

Question.  Which  side  of  the  capstan  were  you 
when  you  received  the  blow  ? 

Answer.  The  starboard  side. 

The  witness  questioned  by  Captain  Creighton. 

Question.  Which  hand  had  I  the  trumpet  in  ? 

Answer.  I  do  not  recollect. 

Question.  How  far  from  the  capstan  was  you 
standing? 

Answer.  About  two  feet. 

The  evidence  on  the  part  of  the  prosecution 
here  closed. 

Commodore  Isaac  Chauncey,  Lieutenant  Shu- 
brick,  and  Lieutenant  Dudley,  were  duly  sworn 
on  the  part  of  Captain  Creighton. 

Commodore  Chauncey  examined  as  follows  : 

Question  by  the  court.  Did  you  see  Captain 
Creighton  strike  Mr.  Marston  ? 

Answer.  No. 

Question.  Do  you  know  anything  in  relation 
to  the  second  charge? 

Answer.  Nothing.  The  Commodore  proceeded 
to  state,  that  he  remembers  the  ship  was  work- 
ing out  of  Gibraltar  bay,  on  the  evening  of  the 
8th  July.     He  heard  Captain  Creighton  speak  to 
a  person  who  stood  near  him,  and  judged  that  he 
spoke  to  Mr.  Marston,  as  he  heard  Mr.  Marston 
reply,  -*  he  was  attending  on  the  Commodore." 
The  next  day  he  received  a  letter  from  Mr.  Mars- 
ton, stating  that  Captain  Creigbton  had  struck 
him.     This  letter  I  handed  to  Captain  Creighton. 
The  following  day  I  received  another  letter  from 
Mr.  Marston,  containing  the  charges  and  specifi- 
cations.    I  had  a  conversation  with  Mr.  Marsioo, 
and  made  some  overtures  to  him  by  way  of  recon- 
ciling the  subject  of  bis  complaint,  stating  to  him 
my  belief  that  Captain  Creighton  was  incapable 
of  offering  such  violence  to  an  officer,  and  that  I 
doubted  not  but  Captain  Creigbton  would  readily 
satisfy  him  on  this  subject;  these  he  declined, 
and  stated  his  reasons  for  doing  so.     I  repeated 
these  overtures  to  Mr.  Marston  some  days  after, 
and  they  were  still  rejected.    I  then  acquainted 
him  that  as  the  frigate  United   States  had  now 
arrived,  and  as  soon  as  she  should  be  released 
from  quarantine,  I  should  order  a  court  martial 
for  the  trial  of  Captain  Creighton. 

Question  by  Captain  Creighton.  Did  I  not  tell 
you  when  you  showed  me  both  of  Midshipman 
Marston's  letters  that  1  was  entirely  ignorant  of 
the  circumstances  he  complained  o\.  and  have  I 
not  repeatedly  told  you  so  since? 

Answer.    When  I  showed  Captain  Creighton 
the  first  letter,  he  denied  having  any  knowledge 
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of  the  circumstance.  Captain  Creigbton  has  de- 
nied ever  having  any  intention  to  strike  Mr. 
Marston. 

Question.  Did  not  Mr.  Marston  say  to  you  that 
he  was  urged  by  some  officer  to  write  you  again 
on  the  subject? 
Answer.  Yes. 

Question.  Have  you  ever  known  me  to  show 
a  disposition  to  tyrannize  or  oppress  the  officers 
of  the  Washington? 

Answer.  No.  I  should  conceive  it  my  duty  to 
check  it,  if  I  made  such  discovery. 

Question.  Do  you  not  think  that  I  wished  to 
call  Mr.  Marston's  attention,  and  not  to  strike 
him? 

Answer.  I  never  believed  for  a  moment  that 
you  struck  Mr.  Marston  maliciously.  When  I 
received  Mr.  Marston's  first  letter,  I  supposed  that 
you  probably  had  pushed  him  with  your  trumpet 
to  call  his  attention;  it  was  quite  dark  at  the 
time. 

Question.   Do  you  not  think  the  officers  of  the 
Washington  have  every  kindness  and  indulgence 
shown  them  that  the  service  will  admit  off 
Answer.  I  know  nothing  to  the  contrary. 
Question.  If  it  had  been  a  severe  blow,  are  you 
not  of  opinion,  standing  where  you  did,  that  you 
should  have  heard  something  of  it? 
Answer.    I  think  I  should. 
The  Commodore  further  states  to  the  court 
that  the  ship,  at  the  time  she  was  working  out  of 
the  bay  of  Gibraltar,  was  in  such  a  situation  as  to 
excite  very  great  anxiety  both  in  himself  and  Cap- 
tain Creighton.  and  required  the  exertions  of  all 
the  officers  and  crew. 
The  witness  withdrew. 
The  court  adjourned  till  to-morrow,  ten  o'clock. 

Wed.nesday  Morning,  Aug.  28, 1816. 

The  court  met  pursuant  to  adjournment.  Pres- 
ent: the  members  and  Judge  Advocate. 

Lieutenant  Shubrick  examined  as  follows: 

Question  by  Captain  Creighton.  Did  I  not  re- 
quest of  you  to  see  Mr.  Marston.  and  assure  him 
that  I  disavowed  having  given  him,  intentionally, 
anything  like  a  blow,  and  that,  if  he  chose  to 
withdraw  the  charges,  I  would  satisfy  him  fully 
on  what  he  complained  of? 

Answer.  I  told  Mr.  Marston  that  Capt.  Creigh- 
ton disavowed  any  knowledge  of  having  struck 
him,  and  that  if  he  would  withdraw  the  charges, 
he  would  satisfy  him  fully  as  to  the  language  he 
complained  of. 

Question.  Did  he  not  at  first  show  an  indica- 
tion to  accept  the  proposal  ? 

Answer.  I  had  two  conversations  with  Mr. 
Marston — one  in  the  morning,  the  other  in  the 
afternoon.  In  the  morning  I  thought  he  mani- 
fested some  disposition  to  withdraw  them ;  in  the 
evening  he  did  not. 

Qaestiou.  Did  he  not  say  that  Commodore 
Rodgers  was  broke  for  striking  a  midshipman, 
and  that  it  was  only  necessary  to  swear  to  the 
fact  to  have  me  punished  in  the  same  way  ? 

Answer.  He  observed  to  me  that  one  of  the  first 
officers  in  service  was  broke  on  a  similar  charge, 
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and  be  supposed  it  only  necessary  to  swear  to  the 
fact.r  I  told  him  I  thought  differently.  I  pre- 
sumiid  a  court  would  inquire  particularly  into  the 
intei^lion  of  the  person  charged  with  the  offt-nce. 

Tie  prosecutor  declined  putting  any  questions 
to  twe  witness. 

Lieutenant  Shubrick  withdrew. 

Captain  Creighton  declined  troubling  the  court 
wiiUiheexamination  of  Lieutenant  Dudley.  The 
prosecutor  claimed  the  privilege  of  questioning 
Lieutenant  Dudley,  and  the  court  took  the  same 
und^r  consideration. 

Ajl  parties  withdrew. 

T}ie  court  came  to  the  resoluiioD  to  address 
the  |irosecutor  as  follows: 

Sia:  You  having  been  highly  favored  in  con- 
sequence of  your  youth,  being  allowed  to  appear 
as  ifn  evidence  yourself,  and  to  produce  to  the 
courf  two  additional  witnesses  in  support  of  your 
cbaT|;es,  the  court  decide  that  they  will  not  re- 
eeivf  the  testimony  of  Lieutenant  Dudley,  be- 
lievffig  that  it  cannot  possibly  be  of  any  impor- 
tanoe  towards  the  support  of  your  charges.  The 
couik  have  noticed  in  you  a  want  of  due  respect 
to  t^em,  which  their  forbearance  alone  has  here- 
tofore prevented  from  noticing.  The  court  warn 
yoQ  in  future  to  bear  in  mind  that  similar  conduct 
willjcall  from  them  a  more  strong  expression  of 
tbeiV  disapprobation. 

ifhere  being  no  other  witnesses  to  examine  for 
or  t^gainst  the  prosecutor.  Captain  Creighton  pre- 
sen^d  to  the  court  the  annexed  defence  which 
was  read  by  the  judge  advocate. 

lyhe  court  was  then  cleared,  and  the  minutes 
reatj  over  by  the  judge  advocate,  and  the  follow- 
ing ^sentence  pronounced. 

i  SENTENCE. 

l^he  court  having  maturely  and  deliberately 
wefghed  and  considered  the  whole  matter,  agree 
that  the  charc|esandspeci6catioDsarenot  proved, 
and'  do  thereiore  adjudge  Captain  Creighton  to 
be  ^cquitted;  and  he  is  hereby  most  fully  and 
bonforably  acquitted  accordingly. 

"l^he  court  further  agree  in  opinion  that  the 
ovejrture  made  by  Captain  Creighton  toMidship- 
ma$  Marston,  through  Commodore  Chauncey. 
eveji  if  the  charges  could  have  been  proven,  ought 
to  Have  been  amply  suflScient  to  an  officer  of  Mr. 
Ma^ston's  grade,  more  especially  when  coming 
thr<)ugb  the  commander-in-chief,  the  public  guar- 
dia^  of  all  our  rights,  who  advised  it.    It  has  ap- 
pealed,  moreover,   that   a  similar  overture  was 
ma^e  through  the  first  lieutenant  of  the  Wash 
ingj^on,  and  rejected  ;  the  court  do  believe  there- 
fro|n  that  the  prosecution  was  persisted  in  from 
mi^ignant  motives,  and  they  feel  it  a  duty  they 
o^  the  service  to  express  their  decided  disap- 
probation of  such  malicious,  frivolous,  and  vexa 
lic^s  accusations.    The  court  adjourned  nine  die. 

\  JOW^  SUkW.  President. 

\  CHARLES  GORDON. 

»  O.  H.  PERRY. 

4  WM.  W.  CRANE, 

JOHN  DOWNES, 

.  R.  S.  KEARNEY, /.  .4. 

(Approved  :  I.  CHAUNCEY,  Comd:'r. 


Mr.  Pretident,  andgeniUmen  of  the  Court: 

I  will  trespass  as  little  on  your  patience  as  pos- 
sible, and  only  make  such  observations  on  the 
subject  before  you  as  appear  necessary,  in  justice 
to  my  own  character  and  reputation. 

I  had  hoped  that  it  would  not  be  found  neces- 
sary to  trouble  you  at  all  with  this  affair;  but, 
finding  all  my  exertions  to  satisfy  the  young  gen- 
tleman were  ineffectual,  I  was  at  last  driven  to 
the  necessity  of  asking  the  decision  of  a  court 
martial— the  only  way  I  saw  left  me  of  checking 
exaggerated  reports,  and  of  removing  unjust  im- 
putations against  myself;  and  it  is  with  the  great- 
est cheerfulness  that  I  place  my  honor  in  the 
hands  of  such  characters  as  form  this  court.  They 
can  only  judge  what  is  right ;  and  although  they 
will  tenaciously  guard  a  young  officer  from  op- 
pression and  wrong,  yet  I  feel  fully  sensible  that 
they  will  never  encourage  him  in  presuming  be- 
yond his  age  and  station. 

I  am  charged  with  having  struck  a  midship- 
man upon  the  quarter  deck,  and  of  having  vio- 
lated the  fifteenth  article  of  the  ''rules  and  regu- 
lations for  the  better  government  of  the  navy." 
I  will  state  to  the  court  how  these  charges  origi- 
nated ;  and  I  trust  I  have  already  proved  to  its 
satisfaction  that  it  is  not  the  high  sense  of  honor, 
nor  the  fine  feelings,  nor  yet  the  high  sense  of  in- 
jury, that  has  induced  this  young  man  thus  obsti- 
nately to  reject  every  proper  and  honorable  pro- 
posal to  satisfy  his  feelings,  but  that  he  has  been 
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worked  upon,  and  bis  mind  poisoned,  by  some 
unworthy  member  of  our  corps,  who,  unable  to 
make  himself  conspicuous  as  an  officer  or  a  sea- 
man, takes  delight  in  sowing  the  seeds  of  discon- 
tent ;  and,  instead  of  doing  his  utmost  to  convince 
young  officers  that  it  is  impossible  for  their  com- 
manders to  harbor  a  hostile  feeling  towards  them, 
be  appears  to  exercise  the  feeble  talent  he  pos- 
sesses towards  disorganizing  the  ship  and  creating 
insubordination.  For  himself,  it  is  well  he  keeps 
concealed  ;  but  for  the  service  it  is  truly  unfor- 
tunate. 

On  the  7tb  day  of  July  last,  while  at  anchor  in 
the  bay  of  Gibraltar,  I  received  an  order  to  get 
the  ship  under  way,  which  I  attempted,  and  hove 
up  the  anchor.     Finding  I  had  not  wind  enough 
to  take  me  clear  of  the  vessels  in  the  harbor,  and 
that   the  current  had   set  in  towards  the  rock,  I 
was  under  the  necessity  of  anchoring  again,  until 
the  boats  of  the  squadron  could  come  to  our  as- 
sistance; they  having  assembled  round  the  ship, 
she  was  again  got  under  way.     It  was  then  about 
sunset;  and,  in  consequence  of  the  light  and  baf- 
fling state  of  the  wind,  we  were  compelled  to 
pass  through  our  own  and  the  Dutch  squadron, 
and  it  required  the  greatest  attention  to  the  Wash- 
ington to  prevent  her  from  falling  on  board  one 
or  mure  ships  then  at  anchor.     This  made  me 
extremely  anxious,  first,  that  no  accident  might 
happen  ;  secondly,  that  the  shipshould  be  so  man- 
aged as  to  sustain  the  character  the  navy  had  al- 
ready acquired;  and,  thirdly.  I  was  anxious  for 
my   own   reputation  as  an  officer  and   seaman. 
The  situation  of  the  ship,  therefore,  kept  me  con- 
stantly in  motion,  sometimes  in  one  gangway. 
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then  in  the  other;  sometimes  one  side  of  the 
quarter-deck,  then  on  the  other ;  and  it  is  not  un- 
likely, in  passing  thus  quickly  about  the  deck, 
that  if  a  midshipman,  or  any  other  person,  stood 
in  my  way,  I  might  have  shoved  him  out  of  it, 
or  pushed  him,  to  call  his  attention.  Beyond 
this,  I  declare,  in  the  presence  of  my  God,  was 
never  my  meaning  or  intention,  (admitting  the 
fact;)  and  when  such  trifles  are  magnified,  and 
made  the  basis  of  a  serious  charge,  it  can  only  be 
considered  frivolous  and  vexatious  conduct.  If 
he  received  anything  like  a  blow,  I  solemnly  aver 
it  to  be  an  accident;  it  never  was  intentional; 
for  it  would  be  as  impossible  for  me  to  raise  my 
hand  in  anger  to  an  inferior  officer,  as  it  would 
be  to  move  Mount  Vesuvius.  But,  gentlemen  I 
am  as  ignorant  of  the  whole  of  this  transaction  as 
you  are,  who  did  not  see  it ;  nor  did  I  hear  of  it 
until  the  next  day  at  noon.  After  reflecting  upon 
the  matter  frequently,  I  have  some  slight  recol- 
lection of  speaking  sharply  to  a  midshipman  then 
standing  idle  on  the  quarter-deck,  and  of  his  re- 
plying that  he  was  attending  on  the  Commodore; 
but  at  what  time  it  happened,  or  on  what  part  of 
the  deck,  I  have  racked  my  brain  to  thinx,  and 
am  yet  in  perfect  darkness  respecting  it.  lam 
particularly  anxious  to  remove  the  impression 
this  charge  would  convey ;  and  I  trust,  after  the 
solemn  asseveration  I  have  made,  that  no  mem- 
ber of  this  court,  or  any  other  person  present,  can 
believe  me  to  have  been  capable  of  such  an  out- 
rage. Gentlemen,  I  am  anxious  to  remove  it  on 
another  ground.  Can  it  be  supposed  for  a  mo- 
ment that  I  would  strike  a  midshipman  by  the 
side  of  the  commander-in-chief,  and  one,  loo,  that 
I  had  particularly  ordered  to  attend  him?  Could 
I  be  so  disrespectful?  It  is  impossible;  and  I 
trust  you  are  all  convinced  itisso.  Hadthisofficer 
turned  to  me  at  the  time,  and  said,  "Sir,  you  have 
struck  me,"  I  should  immediately  have  made  him 
ample  apology  on  the  spot  for  ibe  accident,  (for 
it  could  only  be  accidental,  if  it  occurred  at  all,) 
and  the  matter  there  would  have  rested;  but,  on 
the  contrary,  he  suffers  the  affair  to  slumber  until 
noon  the  next  day,  and  then  addresses  a  letter  to 
the  Commodore,  through  whom  I  received  my 
information.  Offended  at  the  indignity  shown 
me,  I  sent  for  the  midshipman  in  the  starboard 
eangway,  and  inquired  respecting  the  subject  of 
hi?  letter;  and,  believing  myself  as  innocent  as 
the  child  unborn,  I  did  say  it  was  a  "  mischievous 
falsehood."  This  I  did  religiously  believe,  and 
therefore  pronounced  it  so.  But,  admitting  that  I 
^  did  utter  some  hasty  expressions,  they  were  forced 
from  me  in  consequence  of  the  very  provoking 
manner  that  he  contradicted  me,  which  the  very 
law  that  he  complains  I  violated  forbids  him  to 
do;  and  is  there  nothing  to  set  off  against  a  little 
warmth  of  temper?  Does  the  midshipman  re- 
ceive nothing  from  his  captain  ?  To  whom  does 
he  look  for  comforts,  for  privileges,  and  indul- 
gences, nay,  for  protection  ?  Mr.  President  and 
gentlemen  of  the  court,  I  conceive  this  rod  was 
never  intended  to  be  held  over  the  head  of  a  cap- 
tain ;  for  if  be  is  to  be  tried  for  every  imaginary 
wrong  that  an  officer  may  think  proper  to  set 


forth,  there  is  at  once  an  end  to  all  authority  aad 
subordination. 

I  beg  you,  gentlemen,  to  bear  in  mind  that  it 
must  have  been  dusk  when  the  alleged  offence 
was  committed,  and  that  the  complainant  had  hia 
back  to  me;  and  that  I  have  made  every  effort 
to  soothe  his  feelings,  and  remove  any  impression 
that  I  meant  to  do  him  an  injury  ;  and  I  do  as- 
sure the  court  that  I  have  taken  more  pains,  and 
gone  further  to  effect  this,  than  I  should  have 
done  to  an  equal  or  superior.  The  court,  I  am 
sure,  will  also  recollect  that  the  principal  evi- 
dence they  have,  as  to  the  blow,  is  the  prosecu- 
tor himself;  and  I  rest  satisfied  that  they  will 
consider  well  what  he  has  said  before  tbey  suffer 
his  testimony  to  make  an  impression.  As  to  the 
respectable  witness  he  brought  in  support  of  the 
charge,  I  have  no  hesitation  of  saying,  as  mjr 
opinion,  that  he  neither  saw  nor  knew  anything 
of  the  matter  at  the  time  ;  and  I  think  I  have 
proved  by  Lieutenant  Shubrick  that  the  com- 
plainant thought  it  only  necessary  to  come  before 
this  court,  and  make  oath  to  the  fact,  to  deprive 
me  of  my  sword.  But  whether  he  will  sacceed 
or  not  rests  with  this  honorable  body.  Therefore, 
gentlemen,  if  it  has  been  proved  to  the  court  that 
what  is  complained  of  was  accidental  and  unin- 
tentional, (admitting  that  it  took  place,)  and  that 
it  was  zeal  for  the  service  and  anxiety  for  the  ship 
that  made  me  notice  him  at  all,  why  then  I  trust 
your  acquittal  will  be  full  and  honorable  ;  and  if, 
on  the  other  hand,  you  are  satisfied  that  I  struck 
him  designedly,  and  in  contempt  of  the  law,  let 
your  punishment  be  as  exemplary. 

JOHN  ORDE  CREIGHTON. 


To  His  Excellency  James  Monroe,  Esq.,  Preti' 
dent  of  the  Lmiled  States  of  America. 

This  memorial  respectfully  sboweth  : 

Whereas  we,  as  officers  of  that  Government 
whose  scheme  of  national  welfare  and  virtuous 
policy  has  no  equal  in  the  history  of  the  world, 
conceive  it  our  high  privilege  and  duty,  both  to 
ourselves  and  country,  when  any  grievance  of  a 
serious  and  general,  as  well  as  individual  nature, 
prevails,  to  appeal  in  a  respectful  manner  to  that 
authority  which  officially  created  us,  praying 
suitable  redress  for  the  same.  In  the  present  view 
of  things,  the  power  of  granting  this  the  Presi- 
dent and  Congress  alone  possess. 

It  is  not  intended  or  desired  that  denunciation, 
or  anything  of  an  inflammatory  or  indecorous 
nature,  shall  take  any  part  or  have  any  place  in 
this  measure;  nor  is  there  any  individual  person 
upon  whom  we  wish  to  vent  a  splenetic  spirit; 
nor  yet,  as  we  conceive,  does  the  moving  cause 
alone  concern  any  individual  of  us;  but  that  all, 
particularly  junior  officers  in  the  service,  are 
equally  interested,  though  probably  some  on  home 
stations  may  not  as  yet  be  equally  aware  of  the 
same. 

However  painful  to  your  memorialists,  they 
are  compelled  to  declare  that  the  laws  of  our 
service  do  not,  in  effect,  secure  us  against  perso- 
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nal  itijury  from  (we  would  fain  hope,  and  do  be-  nical  sentiment,  particularly  in  the  presence  of 
lieve^)  the  few  commanders,  and  other  officers,  so  many  young  officers,  who  should  ever  look  up 
whoinay  be  disposed  to  infringe  upon  our  feel- 1  to  that  grade  of  officers  for  examples  of  Tirtue, 
ingSjW  do  Tiolence  to  our  persons,  by  striking  :  patriotism,  and  principles  of  correct  discipline  ? 
with^the  fist. 


sword,  or  any  other  weapon 
Wv  are  free  to  assert,  as  the  facts  have  been 
tjneq^rocally  substantiated,  indeed  acknowl- 
edgf^,  that  upon  this  station  American  officers 
haveTnot  only  been  cursed,  abused,  insulted,  and 
spnnied,  but  traduced,  and  actually  struck,  by 


If  we  are  a  free  people,  as  is  represented  oy  the 
laws  of  our  countrv,  we  pray  that  they  may  not 
be  more  rigidly  enforced  on  inferiors  than  those 
set  over  them,  where  violations  and  crimes  are 
the  same;  though  laws,  we  are  truly  aware,  ex- 
tend to  all  alike,  and  an  abuse  of  them  cannot  be 


certain  commanders,  and  for  which  no  adequate  imputed  to  their  defect,  but  abused  authority, 
pena-ty,  redress,  or  correction  has  been  adjudged  Your  memorialists  are  not  sensible  of  any  ar- 
oy  Chmmodore  Chauncey,  nor  by  legally  organ-  '  tide  of  the  rules  and  regulations  for  the  better 
ized  *oorts  martial.  Measures  of  this  kind  may  government  of  the  navy  of  the  United  States  that 
be  pr^'ductive  of  a  menial  and  servile  fear,  such  is  in  anywise  too  rigid,  as  it  is  certam  that  a 
as  characterize  the  oppressed  and  degraded  ma-  I  system  of  strict  discipline  is  the  basis  and  soul  of 
rinerij  of  fallen  monarchies,  but  can  never  inspire  '  every  well-regulated  and  efficient  military  estab- 
or  in5^re  that  spontaneous  and  dignified  respect    lishment. 


♦  i  with 'which  officers  should  deport  themselves 
I  1  towai^s  each  other  and  their  superiors.  Your 
i  i  memorialists  beg  leave  to  draw  your  special  at- 
f    "i    tentic^D,   besides  other   instances,  to   the   causes 

*  !  whica  have  led  to,  and  the  subsequent  proceed- 
j  |i  ings  ijnd  issue  of,  certain  recent  courts  martial 
#t  I)    upon  (this  remote  and  important  station,  the  doc- 

t!mei«s  of  which,  we  presume,  have  been  for- 
ward<d  to,  and  received  at,  the  proper  depart- 
ment'    They  deem  it  unnecessary  at   this  time 


Your  memorialists  forbear  to  enlarge  further 
upon  this  subject,  upon  the  numerous  and  bane- 
ful consequences  which  are  certain  to  arise  from 
a  state  of  things  where  all  discipline  is  disre- 
garded. They  are  too  obvious  to  require  eluci- 
dation. With  alacrity  and  a  laudable  zeal  do  we 
endeavor  to  execute,  with  promptitude,  the  orders 
of  our  superior  officers ;  but  if,  unfortunately,  we 
casually  err,  as  is  often  innocently  the  case,  we 
desire  to  be  corrected,  as  the  Government  has 
to  ci^  specifically  and  in  detail  the  numerous  ever  contemplated,  by  the  salutary  mode  pre- 
caseyin  view,  as  it  would  swell  this  instrument    scribed  by  itself. 

to  aiD  improper  length;  but  when  an  investiga-  With  every  confidence  in  the  justice  of  the 
tion  4f  the  most  important  of  them  shall  have  Chief  Executive  of  our  beloved  country,  we  beg 
beenlinstituted  by  the  President,  or  any  other  leave  to  subscribe  ourselves,  with  the  most  un- 
comf*tent  authority,  it  has  only  to  signify  or  re-  feigned  respect,  sir,  your  obedient  humble  ser- 
qoir€»it.  when  we  stand  prepared  to  substantiate  vants, 
^  '  '  '      ■  •  James  Goodrum, 
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facts  and  circumstances  which  no  American  can 
acqu^sce  in.  and  which,  we  trust,  that  authority 
to  w^ich  we  appeal  will  not  suffer  to  pass  by  with 
impufiity. 

Shpuld  it  be  found  necessary,  as  your  memo- 
rialias  apprehend  will  be  the  case,  they  hope 
that  I'our  wisdom  may  suitably  suggest  and  urge 
to  Congress  the  propriety  of  enactinga  law,  hold- 
ing s|icred  our  leelings  from  abuse,  and  persons 
fromnnjury,  until  duly  convicted  of  offences,  for 
whic^  suitable  punishment  shall  have  been  award- 
ed bt  a  competent  tribunal.  That  authority 
whics  officially  created  us,  we  are  confident,  will 
not  si||bject  us  to  injury  and  injustice. 

Oa}a  home  station  your  memorialists  would 
not  bi?  under  the  painful  necessity  of  presenting 
this  Address  to  your  notice,  believing,  a^s  they 
mostjrmly  do,  that  it  would  not  have  for  its 
founqUtion  similar  causes  with  those  which  have 
originated  in  extraordinary  and  unwarrantable 
prac^ces  here.  In  regard  to  their  superior  offi- 
cersjibey  feel  assured  that  the  Government  will 
notdt-cidein  favor  of  a  presumptuous  declaration 
madcj  by  an  officer  of  elevated  rank,  that  'the 
laws.Tvere  not  created  to  be  held  as  a  rod  of  chas- 
liseojent  over  the  heads  of  post  captains."  Can 
any  -American  commander,  we  would  ask,  be 
aUovjjed  to  utter  such  a  monarchical  and  tyran- 
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PASSED  AT  THE  FIRST  8ESSI0X  OF  THE  FIFTEENTH  CONGRESS,  BEGUN  AND  HELD 
AT  THE  CITY  OF  WASHINGTON,  MONDAY,  DECEMBER  1,  I8l7. 


An  Act  to  abolith  the  Internal  Duti«i. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica, in  Congress  assembled,  That,  from  and  after 
the  thirty-first  day  of  December,  one  thousand 
eight  hundred  and  seventeen,  the  internal  duties 
on  licenses  to  distillers;  on  refined  sugars;  li- 
censes to  retailers ;  sales  at  auction  ;  carriages  for 
the  conveyance  of  persons  ;  and  stamped  vellum, 
parchment,  and  paper, shall  be  discontinued;  and 
all  acts,  and  parts  of  acts,  relative  thereto,  shall, 
from  and  after  the  said  thirty-first  day  of  Decem- 
ber, be  repealed:  Provided,  That,  for  the  collec- 
tion, recovery,  remission,  and  receipt  of  such 
duties  as  shall  have  accrued,  and  on  the  day 
aforesaid  remain  outstanding,  and  for  the  pay- 
ment of  drawbacks  or  allowances  on  the  exporta- 
tion of  any  of  the  said  spirits  or  sugars  legally 
entitled  thereto,  provided  the  exportation  be  ef- 
fected previous  to  the  first  day  of  January,  one 
thousand  eight  hundred  and  nineteen,  and  for  the 
recovery  and  dibtribution  of  fines,  penalties,  and 
forfeitures,  and  the  remission  thereof,  which  shall 
have  been  incurred  before  and  on  the  said 
thirty-first  day  of  December,  the  provisions  of 
the  aforesaid  acts  shall  remain  in  full  force  and 
virtue. 

Sec.  2.  And  be  it  further  enacted.  That  the 
offices  of  the  collectors  of  the  internal  duties  and 
direct  tax  shall  continue  in  each  collection  dis- 
trict, respectively,  until  the  collection  of  the  du- 
ties abovementioned,  and  of  the  direct  tax,  shall 
have  been  completed  in  such  district,  and  no 
longer,  unless  sooner  discontinued  by  the  Presi« 
dent  of  the  United  Stales,  who  shall  be,  and  here- 
by is,  empowered,  whenever  the  collection  of  the 
said  duties  and  tax  shall  have  been  so  far  com- 
pleted in  any  district  as  to  render,  in  his  opinion, 
that  measure  expedient,  to  discontinue  any  of  the 
said  collectors,  and  to  unite  into  one  collection 
district  any  two  or  more  collection  districts,  lying 
and  being  in  the  same  State;  in  which  case  the 
collectors,  thereafter  employed  in  the  collection 
of  the  said  duties  and  tax  in  such  State  or  district, 
shall  be  appointed  and  reraoveable  by  the  Presi- 
dent alone  ;  and  for  the  promoting  of  the  collec- 
tion of  any  of  the  abovementioned  duties  or  tax, 
which  may  be  outstanding  after  the  said  thirty- 
first  day  of  December,  the  President  of  the  United 
States  shall  be,  and  he  hereby  is.  empowered,  at 
any  time  thereafter,  to  make  suet  allowance  as 
he  may  think  proper,  in  addition  to  the  commis- 


sions now  allowed  by  law.  to  any  of  the  collectors 
of  the  said  duties  and  tax,  and  the  same,  from 
time  to  time,  to  vary  :  Provided,  That  the  whole 
of  such  additional  allowances  shall  not,  in  the 
aggregate,  exceed  five  per  centum  of  the  amoant 
of  the  duties  and  tax  paid  into  the  Treasury  after 
that  day ;  and  that  the  extraordinary  allowances 
authorized  by  the  second  and  fourth  sections  of 
the  act,  passed  March  third,  one  thousand  eight 
hundred  and  fifteen,  entitled  "An  act  to  fix  the 
compensation  and  increase  the  responsibility  of 
the  collectors  of  the  direct  tax  and  internal  duties, 
and  for  other  purposes  connected  with  the  collec- 
tion thereof"  shall,  after  the  said  thirty-first  day 
of  December,  cease ;  and  the  office  of  commis- 
sioner of  the  revenue  shall  cease,  and  be  discon- 
tinued, whenever  the  collection  of  the  duties  and 
tax  abovementioned  shall  be  completed,  unless 
sooner  discontinued  by  the  President  of  the  Uni- 
ted States,  who  shall  be,  and  hereby  is,  empow- 
ered, whenever  the  collection  of  the  said  duties 
and  tax  shall  have  been  so  far  completed  as,  in 
his  opinion,  to  render  that  measure  expedient,  to 
discontinue  the  said  office;   in  which  case,  the 
immediate  superintendence  of  the  collection  of 
such  parts  of  the  said  duties  and  taxes  as  may  then 
remain  outstanding,  shall  be  placed  in  such  officer 
of  the  Treasury  Department  as  the  Secretary,  for 
the  time  being,  may  designate:  Provided,  htno- 
ever,  That  all  bonds,  notes,  or  other  instruments, 
which  have  been  charged  with  the  payment  of  a 
dutv,  and  which  shall,  at  any  time  prior  to  the 
said  thirty-first  day  of  December,  have  been  writ- 
ten or  printed  upon  vellum,  parchment,  or  paper, 
not  stamped  or  marked  according  to  law,  or  upoa 
vellum,  parchment,  or  paper,  stamped  or  maried 
at  a  lower  rate  of  duty  than  is  by  law  required 
for  such  bond,  note,  or  other  instrument,  may  be 
presented  to  any  collector  of  the  internal  revenue, 
or  collector  of  the  customs  within  the  State,  and, 
where  there  is  no  such  collector,  to  the  marshal 
of  the  district,  whose  duty  it  shall  be,  upon  the 
payment  of  the  duty  with  which  such  instrument 
was  chargeable,  together  with  the  additional  sum 
of  ten  dollars ;  for  which  duty  and  additional  sum, 
the  said  collector  or  marshal  shall  be  accountable 
to  the  Treasury  of  the  United  Slates;  to  endorse 
upon  some  part  of  such  instrument  his  receipt  for 
the  same ;  and  thereupon  the  said  bond,  note,  or 
other  instrument  shall  be,  to  all  intents  and  pur- 
poses, as  valid  and  available  to  the  person  holding 
the  same,  as  if  it  had  been  or  were  stamped,  or 


1^ 


1 1 


250t 


APPENDIX. 


2508 


bf^ 


m 


■  i 


Public  Acts  of  Congress. 


•r  T 


yy 


A 


marked,  as  by  law  required;  anything  in  any  act 
to  th^  contrary  notwithstanding. 

Sijc.  3.  And  he  it  further  enacted,  That  all 
persons  who  shall  obtain,  or  who  shall  have  ob- 
tairieiJ,  licenses  for  stills  or  boilers,  or  for  selling 
by  resfail,  or  certificates  for  carriages,  extending 
beyotd  the  said  thirty-first  of  December,  shall  be 
allo^d  a  deduction  from  the  duties  paid  or  se- 
cureti  by  them,  proportionate  to  the  part  of  their 
term*;which  may  remain  unexpired  on  the  said 
thirtj-first  of  December;  and  the  several  banks 
or  bwkers  which  may  have  agreed  to  make  the 
annupil  composition  of  one  and  a  half  per  centum 
on  tleir  dividends,  in  lieu  of  the  stamp  duty  on 
the  ifotes  issued  by  them,  shall  pay  (uily  at  the 
rate  of  one  and  a  half  per  centum  per  annum  on 
sach  dividends  for  the  portion  of  a  year  that  shall 
remafa  from  the  time  of  the  last  annual  payment 
to  ihfa  said  thirty-first  of  December,  to  be  esti- 
mate4  upon  the  dividend  or  dividends  that  have 
been  ^r  shall  be  declared  and  made  by  such  bank 
or  batikers,  respectively,  within  a  year  from  the 
time  |of  such  last  annual  payment;  and  in  all 
cases'in  which  payments  shall  have  been  made, 
or  duties  secured,  for  a  term  extending  beyond 
the  s^id  thirty-first  of  December,  on  account  of 
any  certificates  for  the  use  of  a  carriage,  or  license 
to  distil  or  retail,  so  much  of  the  sums  so  paid  or 
secured,  as  shall  be  proportioned  to  the  pari  of 
the  t^rm  which  may  remain  unexpired,  shall  be 
refunded  or  remitted:  Provided^  That  all  duties 
on  sa>es  at  auction  efiTected,  and  on  refined  sugar 
remofed,  previously  to  the  first  day  of  January, 
one  thousand  eight  hundred  and  eighteen,  shall 
be  pajd  in  the  same  manner  as  if  this  act  had  not 
been  passed. 

SeL  4.  And  be  it  further  enacted,  That  all 
persops  who  shall,  on  or  after  the  said  thirty-first 
day  (jf  December,  have  any  blank  vellum,  parch- 
ment^ or  paper,  which  has  been  stamped,  and  on 
whici  a  duly  has  been  paid  to  the  use  of  Govern- 
ment! shall  be  entitled  to  receive,  from  the  col- 
lector of  the  district  to  whom  it  may  be  delivered, 
or  inka.  such  other  revenue  officer  in  the  respec- 
tive ^tates  or  districts  as  may  be  designated  for 
that  ijurpose  by  the  Secretary  of  the  Treasury, 
the  vjilue  of  the  said  stamps,  after  deducting,  in 
all  c<|ses,  seven  and  a  half  per  centum;  and  the 
said  officers  are  hereby  authorized  to  pay  the 
same:  Provided,  The  said  blank  vellum,  parch- 
ment, or  paper  be  presented  within  four  months 
after  jhe  said  thirty-first  of  December. 

Sej.  5.  And  he  it  further  enacted,  That  on  all 
sumsqthat  may  be  refunded  in  virtue  of  this  act, 
as  wfU  as  all  sums  received  after  the  thirty-first 
day  hi  December  aforesaid,  and  before  notice  of 
this  %ct,  the  collectors  shall  be  allowed  a  commis- 
sion >)f  >ix  per  centum,  to  be  charged  by  them  in 
setting  their  accounts  with  the  Treasury  De- 
partr^ient. 

S^c.  6.  And  he  it  further  enacted,  That  in  case 
a  cooector  shall  not  have  in  his  hands  a  sufficient 
sumfcut  of  which  to  refund  the  sums  authorized 
to  b«  refunded  by  ihis  act,  or  to  defray  the  ex- 
penj^-s  incident  to  the  collection  of  the  outstand- 
ing ^uties  and  direct  lax,  such  repayments  and 
II 

t 
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expenses  shall  be  made  and  defrayed  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated. 

Sec.  7.  And  be  it  further  enacted,  That  if,  on 
the  settlement  of  the  accounts  of  any  collector 
relative  to  the  direct  tax  and  internal  duties,  bal- 
ances shall  be  found  due  to  and  from  him  on  the 
different  accounts,  they  may  be  adjusted,  so  as  to 
ascertain  the  final  balances;  and  if  this  be  in 
favor  of  the  collector,  it  shall  be  paid  out  of 
any  money  in  the  Treasury  not  otherwise  appro- 
priated. 

Sec.  8.  And  be  it  further  enacted,  That  the 
fifth  section  of  the  act.  passed  the  third  day  of 
March,  one  thousand  eight  hundred  and  fifteen, 
entitled  "An  act  to  fix  the  compensation  and  in- 
crease the  responsibility  of  ihe  collectors  of  the 
direct  tax  and  internal  duties,  and  fur  other  pur- 
poses connected  with  the  collection  thereof,"  shall 
cease  after  the  thirty-first  day  of  December,  one 
thousand  eight  hundred  and  seventeen. 

JOHN  GAILLARD, 
President  pro  tern,  of  the  Senate. 
HENRY  CLAY, 
Speaker  of  House  of  Hepresentatives. 

Approved,  December  23.  1817. 

JAMES  MONROE. 


An  Act  further  to  prolong  the  contiauance  of  the  Mint 
at  Philadelphia. 

Be  it  enacted,  ^c,  That  the  act,  entitled  "An 
act  concerning  the  Mint,"  approved  March  the 
third,  one  thousand  eight  hundred  and  one,  is 
hereby  revived,  and  conitnued  in  force  and  opera- 
tion for  the  further  term  of  five  years  from  the 
fourth  day  of  March  next. 

Sec.  2.  And  he  it  further  enacted,  That,  during 
the  continuance  of  the  Mint  at  the  city  of  Phila- 
delphia, the  duties  which  were  enjoined  on  the 
Commissioner  of  Loans  for  the  State  of  Pennsyl- 
vania, by  the  second  section  of  the  act,  eniiiled 
"An  actconcerning  the  Mint,"  passed  on  the  third 
day  of  March,  one  thousand  eight  hundred  and 
one,  shall  be  performed  by  the  Collector  of  the 
port  of  Philadelphia  for  the  time  being. 
•    Approved,  January  14,  1818. 


An  Act  allowing  compensation  to  the  memben  of  the 
Senate,  members  of  the  House  of  Representatives 
of  the  United  States,  and  to  the  Delegates  of  the 
Territories,  and  repealing  all  other  laws  on  that 
subject. 

Be  it  enacted,  ^c,  That,  at  every  session  of 
Congress,  and  every  meeting  of  the  Senate  in 
the  recess  of  Congress,  after  the  third  day  of 
March,  in  the  year  one  thousand  eight  hundred 
and  seventeen,  each  Senator  shall  be  entitled  to 
receive  eight  dollars  for  everyday  he  has  attended, 
or  shall  attend,  the  Senate,  and  shall  also  be  al- 
lowed eight  dollars  for  every  twenty  miles  of 
estimated  distance,  by  the  most  usual  road,  from 
his  place  of  residence  to  the  seat  of  Congress,  at 
the  commencement  and  end  of  every  such  ses- 
sion and  meeting;  and  that  all  sums  for  travel 
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already  performed,  to  be  due  and  payable  at  the 
time  of  passing  this  act.  And  in  case  any  member 
of  the  Senate  has  been,  is,  or  shall  be,  detained 
by  sickness  on  his  journey  to  or  from  such  session 
or  meeting,  or,  after  his  arrival,  has  been,  is,  or 
shall  be,  unable  to  attend  the  Senate,  he  shall  be 
entitled  to  the  same  daily  allowance.  And  the 
President  of  the  Senate  pro  tempore,  when  the 
Vice  President  has  been,  or  shall  be.  absent,  or 
when  his  office  shall  be  vacant,  shall,  during  the 
period  of  his  services,  receive,  in  addition  to  his 
compensation  as  a  member  of  the  Senate,  eight 
dollars  for  every  day  he  has  attended  or  shall 
attend  the  Senate :  Provided  alvoays,  That  no 
Senator  shall  be  allowed  a  sum  exceeding  the 
rate  of  eight  dollars  a  day,  from  the  end  of  one 
such  session  or  meeting  to  the  time  of  his  taking 
bis  seat  in  another:  Provided  also.  That  no 
Senator  shall  receive  more  for  going  to,  and  re- 
turning from,  the  meeting  of  the  Senate  on  the 
fourth  day  of  March  last,  than  if  this  act  had  not 
been  passed. 

Sec.  2.  And  be  it  further  enacted,  That  at 
every  session  of  Congress  after  the  said  third  day 
of  March,  one  thousand  eight  hundred  and  seven- 
teen, each  representative  and  delegate  shall  be 
entitled  to  receive  eight  dollars  for  every  day  he 
has  attended,  or  shall  attend  the  House  of  Repre- 
sentatives, and  shall  also  be  allowed  eight  dollars 
for  every  twenty  miles  of  the  estimated  distance, 
by  the  most  usual  road,  from  bis  place  of  residence 
to  the  seat  of  Congress,  at  the  commencement 
and  end  of  every  such  session  and  meeting;  and 
that  all  sums  for  travel  already  performed,  to  be 
due  and  payable  at  ihe  time  of  passing  this  act. 
And  in  case  any  representative  or  delegate  has 
been,  is,  or  shall  be,  detained  by  sickness,  on  his 
journey  to  or  from  the  session  of  Congress,  or, 
after  his  arrival,  has  been,  is,  or  shall  be,  unable 
to  attend  the  House  of  Representatives,  he  shall 
be  entitled  to  the  same  daily  allowance.  And 
the  Speaker  of  the  House  of  Representatives 
shall  be  entitled  to  receive,  in  addition  to  his 
compensation  as  a  representative,  eight  dollars 
for  every  day  he  has  attended,  or  shall  attend, 
the  Houee:  Provided  always,  That  no  represen- 
tative or  delegate  shall  be  allowed  a  sum  exceed- 
ing the  rate  of  eight  dollars  a  day,  from  the  end 
of  one  session  to  the  time  of  his  taking  his  seat 
in  another. 

Sec.  3.  And  he  it  further  enacted,  That  the 
said  compensation,  which  shall  be  due  to  the 
members  of  the  Senate,  shall  be  certified  by  the 
President  thereof,  and  that  which  shall  be  due  to 
the  representatives  and  delegates,  shall  be  certi- 
fied by  the  Speaker ;  and  the  same  shall  be  passed 
as  public  accounts,  and  paid  out  of  the  public 
Treasury. 

Sec.  4.  And  be  it  further  enacted.  That  all  acts, 
and  pans  of  acts,  on  the  subject  of  compensation 
to  members  of  the  Senate  and  of  the  House  of 
Representatives,  and  delegates  of  the  Territories, 
be,  and  the  same  are  hereby,  repealed  from  and 
after  the  third  day  of  March  last. 

Approved,  January  22,  1818. 


An  Act  making  further  provision  for  repairing  the 
pubUc  buildii>gs. 

Be  it  enacted,  fa,  That  for  the  purpose  of  re- 
pairing the  public  buildings,  a  sum,  not  exceed- 
ing two  hundred  thousand  dollars,  be.  and  the 
same  is  hereby,  appropriated,  to  be  paid  out  of 
any  moneys  in  the  Trea.sury  not  otherwise  ap- 
propriated, and  to  be  applied  by  the  commissioner, 
under  the  direction  of  the  President  of  the  United 
States. 

Approved,  January  27,  1818. 


An  Act  to  allow  the  benefit  of  drawback  on  merchan- 
dise transported  by  land  conveyance  from  Bristol  to 
Boston,  and  from  Boston  to  Bristol,  in  like  manner 
as  if  the  same  were  transported  coastwise. 

Be  it  enacted,  f  c,  That  all  goods,  wares,  and 
merchandise,  duly  imported  into  either  of  the 
ports  of  Bristol  and  Boston,  which  shall  be  trans- 
ported by  land  conveyance  from  the  port  of  Bris- 
tol, by  the  way  of  Dighton  and  Taunton,  to  Bos- 
ton ;  or  from  Boston  on  the  same  route,  to  Bris- 
tol; and  which,  being  imported  into  Bristol  shall 
be  exported  from  Boston  ;  or  being  imported  into 
Boston  shall  be  exported  from  Bristol ;  shall  be 
entitled  to  the  benefit  of  the  drawback  of  the  du- 
ties thereof,  upon  exportation  to  any  foreign  port 
or  place,  under  the  same  provisions,  regulations, 
restrictions,  and  limitations,  as  if  the  said  goods, 
wares,  and  merchandise,  were  transported  coast- 
wise from  one  to  another  of  the  said  districts; 
and  on  the  proviso,  that  all  the  provisions,  regu- 
lations, limitations,  and  restrictions,  existing  ia 
the  case  of  goods,  wares,  and  merchandise,  trans- 
ported by  any  of  the  routes  mentioned  in  the 
seventy-ninth  section  of  the  act,  entitled  "An  act 
to  regulate  the  collection  of  duties  on  imports 
and  tonnage,"  passed  the  second  day  of  March, 
one  thousand  seven  hundred  and  ninety-nine, 
shall  be  duly  observed. 

Approved,  February  6,  1818. 


An  Act  making  appropriations  for  the  payment  of  the 
arrearages  which  have  been  incurred  for  the  support 
of  the  Military  Establishment,  previous  to  the  first 
of  January,  one  thousand  eight  hundred  and  seven- 
teen. 

Be  it  enacted,  f  c.  That,  for  defraying  any  ex- 
penses which  may  have  been  incurred  for  the 
support  of  the  Military  Establishment,  and  those 
which  have  been  incurred  for  calling  out  the 
militia,  previous  to  the  first  of  July,  one  thousand 
eight  hundred  and  fifteen,  there  be  appropriated 
the  sum  of  four  hundred  thousand  dollars;  and 
that  there  be  appropriated  the  further  sum  of  one 
hundred  thousand  dollars,  to  defray  any  of  the 
aforesaid  expenses  which  may  have  been  incurred 
from  the  first  of  July,  one  thousand  eight  hundred 
and  fifteen,  to  the  first  of  January  one  thousand 
eight  hundred  and  seventeen. 

Sec.  2.  And  he  it  further  enacted,  That  the 
act  passed  on  the  third  of  March,  one  thousand 
eight  hundred  and  seventeen,  entitled  "An  act 
supplementary  to  an  act,  entitled  'An  act  further 
to  amend  the  several  acts  for  the  establishment 
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and  r^ulatioD  of  the  Treasury,  War,  and  Nayy 
Departments,"  shall  not  be  so  construed  as  to 
preve^it  the  President  from  making  transfers  from 
any  appropriation  which  may  have  been  made 
for  tfte  support  of  the  Military  Esublisbment, 
previous  to  the  first  of  January,  one  thousand 
eight!  hundred  and  seventeen,  agreeably  to  the 

£  revisions  of  the  act  passed  on  the  third  of 
Iatc^  one  thousand  eight  hundred  and  nine, 
further  to  amend  the  several  acts  for  the  estab- 
lishmi;nt  and  regulation  of  the  Treasury,  War, 
and  Navy  Departments. 

Approved,  February  16,  1S18. 

I  

An  Att  to  incorporate  the  Columbian  Insurance  Com< 
I  pany  of  Alexandria. 

Be  h  enacted,  d^c,  That  the  Columbian  Insu- 
rance Company  of  Alexandria,  which  was  formed 
and  established  in  the  town  of  Alexandria  on  the 
twenty-eighth  day  of  April,  in  the  year  one  thou- 
sand e^ght  hundred  and  fifteen,  be  and  they  are 
hereb)|  created  a  body  politic,  and  by  that  name 
shall  have  succebsion.  shall  sue  and  be  sued,  im- 
plead  find  be  impleaded,  in  covenant,  debt,  case, 
by  hillior  by  warrant,  before  any  judge  or  justice, 
and  inialt  courts  of  law  and  equity. 

SECi  2.  And  be  it  further  enacted,  That  the  cap- 


sident  and  directors  shall  have  power  to  make 
regtilations  for  the  government  of  the  corporation : 
Provided,  They  be  not  repugnant  to  the  laws  of 
the  United  States  or  this  act :  to  appoint  a  sec- 
retary, all  other  officers  and  s>erTants,  and  to  fix 
their  compensations ;  to  supply  vacancies  in  their 
own  body;  to  hold  such  real  estate  as  may  be 
necessary  for  the  transaciion  of  their  business,  not 
exceeding  in  amount  forty  thousand  dollars,  or 
thai  may  be  conveyed  to  them  as  security 'for 
debt;  to  vest  the  corporate  funds  in  stock  of  the 
United  States,  or  of  any  of  the  individual  States, 
or  in  stock  of  any  incorporated  company,  this 
corporation    being   iohibited   from    issuing   any 
promissory  note  in  the  way  of  banking;  to  lend 
money  on  bottomry  and  respondentia;  to  insure 
lives;  also,  property  against  all  maaner  of  risks: 
Provided,  Every  insurance  be  expressed  in  wri- 
ting, signed  by  the  president,  and  attested  by  the 
secretary;  and  to  sell  the  shares  of  any  stock- 
holder who  shall  fail  to  give  satisfactory  security 
for  any  part  thereof  that  may  be  unpaid  ;  also  to 
sell,  if  the  security  which  may  have  been  given 
be  manifestly  impaired  and  deficient,  and  such 
stockholder  shall  fail  to  make  it  satisfactory  when 
thereunto  required  ;  and  further,  to  sell  if  such 
stockholder  shall  fail  to   pay  instalments  when 
demanded  :  nor  shall  any  such  sale  preclude  the 


ilal  ofjihe  said  company,  which  now  consists  of  i  liability  ofany  such  stockholder,  his  executors  an 
two  hundred  and  seventy-seven  thousand  dollars,  |  administrators,  the  endorser  or  endorsers  or' an 


in  shales  of  fifty  dollars  each,  may  be  increased 
vbenwer  the  business  of  the  said  company,  in 
the  op«aion  of  the  president  and  directors  for  the 
time  oeing.  may  require  it,  to  an  extent  not  ex- 
ceedin|:  one  million  of  dollars,  in  like  shares. 

Sec..3.  And  be  it  further  enacted.  That  the  ex- 
isting jboard  of  president  and  directors  of  said 
eompapy  may  serve  in  those  capacities  until  the 
next  efection  of  directors,  on  the  first  Monday  of 


security  he  may  have  given,  from  making  good 
any  further  injury  which  may  be  sustained. 

Sec.  5.  And  be  it  further  enacted,  That  the  said 
president  and  directors  shall  conduct  business  in 
the  town  of  Alexandria,  in  the  District  of  Co- 
lumbia; that  they  shall  keep  proper  books  and 
record  their  proceedings  therein  ;  that,  on  the 
first  day  of  May  and  the  first  day  of  November  in 
every  year,  they  shall  declare  a  dividend  of  so 
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Novenjber,  in  the  year  one  thousand  eight  hun- ,  much  of  the  clear  profits  as  they  may  deem  advi- 
dred  ajid  eighteen ;  fourteen  days  before  which  j  sable,  and  within  ten  days  thereafter  shall  pay 

the  same  to  the  stockholders:  but  it  shall  not  be 
lawful  for  the  said  president  and  directors  to 
include  in  such  dividend  the  premium  ofany  risk 
which  has  not  actually  terminated,  nor  to  divide 
more  than  two-thirds  of  the  clear  profits,  until, 
by  the  half-yearly  appropriation  of  the  other  third 
thereof,  a  contingent  fund  of  twenty  thousand 
dollars  shall  be  formed ;  and  so  often  as  the  fund 
shall  be  impaired  by  losses,  the  said  president  and 
directors  shall  continue  the  half-yearly  appropri- 
ation aforesaid,  until  it  be  restored  to  the  amount 
before-mentioned. 

Sec.  6.  And  be  it  further  enccted.  That  every 
director  who  shall  be  present  at  the  declaration 
of  any  dividend,  in  violation  of  the  sixth  sec- 
tion of  this  p.ct,  shall  be  individually  answerable 
to  the  stockholders  for  the  injury  resulting  there- 
from, unless  his  protest  be  recorded  on  the  books 
of  the  corporation. 

Sec.  7.  And  be  itfurther  enacted,  That  every 
stockholder  may  sell  and  transfer  his  stock,  pro- 
vided the  transleree  give  satisfactory  security  for 
the  regular  payment  of  such  part  of  said  stock  as 
may  then  be  uncalled  for  and  unpaid  ;  but  all 
debts  actually  due  and  payable  to  the  corporation 


period  public  notice  shall  be  given  by  the  said 
presidcjat  and  directors  to  the  stockholders  that 
an  cleition  will  be  held  on  that  day;  and  they 
shall  ahpoint  two  or  more  other  stockholders  as 
comiui|.sioners  to  superintend  the  same ;  at  which 
•lectioA  every  stocknolder  shall  be  entitled  to  give 
one  voje  for  each  share  which  has  stood  in  his 
name  tiventy  days  last  preceding,  for  eleven  per- 
sons, bfcing  stockholders,  citizens  of  the  United 
States,jand  residents  of  the  District  of  Columbia, 
or  of  tile  county  of  Fairfax,  in  Virginia,  as  direc- 
tors of  Jaid  corporation.  The  persons  thus  elect- 
ed shalj,  at  their  first  meeting,  proceed  forthwith 
to  fixijke  salary  of  the  president,  and  afterwards 
to  his  election  from  their  own  body,  and  shall 
continue  in  office  until  the  succeeding  election  of 
direct(|rs  and  no  longer.  Under  the  same  regu- 
Ution^  shall  an  election  be  repeated  annually. 
But  if  ^ne  happens  not  to  be  made  on  the  day 
hereby^limited,  this  charier  shall  not  therefore  be 
Toid,  provided  an  election  be  completed  within 
thirty  days  thereafter.  No  person  shall  continue 
president  or  director  after  ceasing  to  be  a  stock- 
holder] 

SKC54.  And  be  itfurther  enacted,  That  the  pre- 
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by  the  transferer,  must  be  satisfied  before  such 
transfer  shall  be  made  ;  and,  until  such  debts  be 
recovered  and  paid,  all  dividends  due,  and  which 
may  become  due,  shall  be  applied  to  the  credit 
thereof,  unless  the  president  and  directors  shall 
direct  to  the  contrary. 

Sec.  8.  And  be  it  further  enacted,  That  this 
corporation  shall  continue  until  the  thirty-first 
day  of  December,  in  the  year  one  thousand  eight 
hundred  and  thirty-seven;  and  on  the  dissolution 
or  expiration  of  this  charter,  the  president  and 
directors  for  the  time  being  shall  take  prompt  and 
effectual  measures  for  closing  all  its  concerns  ; 
but  no  such  dissolution  or  expiration  shall  operate 
80  as  to  prevent  any  suits  being  brought  or  con- 
tinued by  or  against  the  said  corporation  for  any 
debt  or  claim  due  by  or  to  the  same,  and  whicn 
arose  previously  to  said  dissolution  or  expiration; 
but,  for  the  purpose  of  closing  its  concerns,  its 
corporate  powers  shall  remain  unimpaired. 

Sec.  9.  And  be  itfurther  enacted,  That  Con- 
gress may,  at  any  time  during  the  period  for 
which  this  charter  is  granted,  repeal  and  annul 
the  same. 

Approved,  February  16,  1818. 


An  Act  making  proriaion  for  the  establishment  of  ad- 
ditional land  office*  in  the  Territory  of  Missouri. 

Be  U  enacted, ^c,  That,  for  the  disposal  of 
the  lands  of  the  United  States  west  of  the  Mis- 
sissippi river,  and  in  the  Territory  of  Missouri, 
in  addition  to  the  land  office  now  established  by 
law,  there  shall  be  established  within  the  said 
Territory  the  following  offices,  to  wit:  One  at 
the  seat  of  justice  in  the  county  of  Howard,  for 
all  the  lands  lying  within  the  following  bounda- 
ries; beginning  at  a  point  where  the  western 
line  of  range  ten,  west  from  the  fifih  principal 
meridian,  intersects  the  north  line  of  township 
thirty-four  ;  thence,  west  with  said  township  line, 
to  where  the  same  intersects  the  Osage  boundary 
line;  thence,  north  with  the  Osage  boundary 
line,  to  the  Missouri  river ;  thence,  up  and  with 
the  Missouri  river,  to  the  western  Indian  bound- 
ary line  at  the  mouth  of  Kansas  river;  thence, 
north  with  the  said  western  Indian  boundary  line,  to 
where  the  same  shall  intersect  the  northern  Indian 
boundary  fine;  thence,  east  with  the  said  north«rn 
Indian  boundary,  to  where  the  same  shall  intersect 
the  aforesaid  west  line  of  range  ten ;  thence, 
south  with  the  said  range  line,  to  the  place  of  be- 
ginning. And  a  land  office  snail  be  established 
in  the  couaty  of  Arkansas,  at  such  place  as  the 
President  shall  deem  most  convenient,  for  all  the 
lands  in  the  district  bounded  as  follows:  begin- 
ning on  the  river  Mississippi,  at  the  thirty-third 
degree  of  north  latitude;  thence,  up  and  with  the 
Mississippi  river,  to  the  mouth  of  Si.  Francis 
river,  where  the  base  line  intersects  the  same ; 
thence,  west  with  the  said  base  line  to  where  the 
same  shall  intersect  the  meridian  ou  which  the 
Osage  boundary  line  is  run  ;  thence,  due  south, 
to  the  thirty-third  parallel  of  latitude;  ihence, 
east  with  the  said  parallel,  to  the  place  of  begin- 
Ding.    And  a  land  office  shall  be  established  at 


the  seat  of  justice  in  the  county  of  Lawrence,  for 
all  the  lands  in  the  district  bounded  as  follows: 
beginning  on  the  base  line,  at  the  mouth  of  St. 
Francis;  thence,  up  and  with  the  Mississippi 
river,  to  the  intersection  of  the  same  by  the  north 
line  of  township  fifteen  north ;  thence,  west  with 
the  said  north  line  of  township  fifteen,  to  where 
the  same  shall  intersect  the  Osage  boundary  line; 
thence,  due  south  to  the  aforesaid  base  line; 
thence,  east  with  the  said  base  line,  to  the  place 
of  beginning.  And  a  land  office  shall  be  estab- 
lished at  the  town  of  Jackson,  in  the  county  of 
Cape  Girardeau,  for  all  lands  in  the  district 
bounded  as  follows  :  beginning  on  the  Mississippi 
river,  where  the  north  line  of  township  fifteen 
north  intersects  the  same;  thence,  up  and  with 
the  Mississippi,  to  its  intersection  bv  the  north 
liiie  of  township  thirty-four  north;  tKence,  west 
with  the  said  north  line  of  township  thirty-four, 
to  the  Osage  boundary  line;  thence,  south  with 
the  said  boundary,  to  the  north  line  of  township 
fifteen;  thence,  east  with  the  said  township  line, 
to  the  place  of  beginning.  And  all  the  lands 
within  the  following  boundaries  shall  form  a  dis- 
trict for  the  land  office  established  by  law  at  St. 
Louis,  in  the  county  of  St.  Loois,  viz :  beginning 
on  the  Mississippi  river,  where  the  north  line  of 
township  thirty-four  north  intersects  the  same; 
thence,  up  and  with  the  Mississippi  river,  to  the 
mouth  of  Desmoin  river;  thence,  up  and  with 
the  Desmoin,  to  the  north  Indian  boundary  line; 
thence,  west  with  the  said  boundary,  to  the  west 
line  of  range  ten  west ;  thence^  south  with  said 
range  line,  to  the  north  line  of  township  thirtv- 
four  north  ;  thence,  east  with  the  said  township 
line,  to  the  place  of  beginning. 

Sec.  2.  And  be  it  further  enacted,  That  so 
soon  as,  in  the  opinion  of  the  President  of  the 
United  States,  there  shall  be  a  sufficient  quantity 
of  the  public  lands  surveyed,  within  all  or  either 
of  the  land  districts  hereby  established,  to  author- 
ize the  opening  of  all,  or  either,  of  the  land  offices 
aforesaid,  he  shall  cause  the  same  to  be  opened, 
and  shall  proceed,  from  time  to  time,  to  appoint, 
with  the  advice  and  consent  of  the  Senate,  for 
each  of  the  said  offices,  a  register  and  receiver  of 
public  moneys,  who  shall  give  security  in  the 
same  sums,  and  in  the  same  manner,  and  whose 
compensation,  emoluments,  and  duties,  and  au- 
thority, shall,  in  every  respect,  be  the  same,  in 
relation  to  the  lands  which  shall  be  disposed  of 
at  their  offices,  as  are,  or  may  be,  provided  by 
law,  in  relation  to  the  registers  and  receivers  of 

f»ubiic  moneys  in  the  several  laud  offices  estab-   ' 
ished  for  the  disposal  of  the  lands  of  the  United 
States  northwest  of  the  river  Ohio  and  above  the 
mouth  of  the  Kentucky  river. 

Sec.  3.  And  be  itfurther  enacted,  That,  when- 
ever a  land  office  shall  have  been  established  in 
any  of  the  districts  aforesaid,  and  a  register  and 
receiver  of  public  moneys  appointed  for  the  same, 
the  President  of  the  Unitea  States  shall  be,  and 
he  is  hereby,  authorized  to  direct  so  much  of  the 
public  lands  lying  in  such  district  as  shall  have 
been  surveyed  according  to  law,  to  be  offered  for 
sale,  with  the  same  reservations  and  exceptions, 
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and  ^D  the  same  terms  and  conditions  in  ererj 
resMCt,  as  was  provided  for  the  sale  of  the  pub- 
lic l^ods  in  the  Territory  of  Louisiana,  by  the 
teniK  section  of  an  act,  entitled  "An  act  provid- 
ing fi>r  the  final  adjustment  of  claims  to  lands, 
and  tor  the  sale  of  the  public  lands,  in  the  Terri- 
toriej  of  Orleans  and  Louisiana,  and  to  repeal 
the  at't  passed  for  the  same  purpose,  and  approved 
Febriiary  bixteenth,  one  thousand  eight  hundred 
leven,"  except  that  the  register  and  receiver 
^blic  moneys  alone  may  be  competent  to  su- 
Itend  the  public  sales;  and  that,  instead  of 
)wnship  for  the  support  of  a  seminary  of 
learning,  there  shall  be  two  townships  located 
for  tite  purpose  by  the  Secretary  of  the  Treasury, 
and  reserved  from  sale:  Provided,  That  one  of 
said  ownships  shall  be  located  on  the  waters  of 
the  Missouri,  and  the  other  on  the  waters  of  the 
Arkansas. 
Approved.  February  17,  1818. 

An  /^t  making  appropriations  for  the  military  B«rvic« 
of  Jhe  United  Statei  for  the  year  one  thousand  eight 
huadred  and  eighteen. 

bJI  it  enacted,  f  c,  That  the  following  sums 
be,  aid  the  same  are  hereby,  respectively,  appro- 
priated, viz : 

F(  r  the  pay  of  the  Army  of  the  United  States, 
one  million  three  hundred  and  three  thousand 
dolU  rs. 

Fijr  subsistence,  one  million  twenty-five  thou- 
sancnine  hundred  and  twenty-seven  dollars. 

F(ir  forage  for  officers,  three  thousand  one  hun- 
dredfand  sixty-eight  dollars. 

Fiir  bounties  and  premiums,  forty-four  thou- 
sandjdoUars. 

Ftir  clothing,  six  hundred  and  eighteen  thou- 
sandlone  hundred  and  fifty  dollars. 

F«r  the  medical  and  hospital  department,  fif- 
teen-thousand dollars. 

F|r  the  ordnance  department,  one  hundred 
and^ftv-four  thousand  two  hundred  dollars. 

Fir  fulfilling  contracts  already  entered  into  for 
camion  and  shot,  seventy  thousand  three  hundred 
doll:f/s. 

F^r  completing  the  arsenals  and  other  works 
at  Vfatertown,  near  Boston,  thirty-nine  thousand 
dollars. 

Fir  an  arsenal  near  Augusta,  in  Georgia,  forty 
thou|;and  dollars. 

F(jr  an  arsenal  at  Baton  Rouge,  fifteen  thou- 
sand) dollars. 

For  an  arsenal  at  Detroit,  ten  thousand  dollars. 

F^r  completing  the   arsenal  and  other  works 
'^atervliet,  near  Albany,  ten  thousand  dollars, 
completing  the  arsenal  and  other  works 
at  Kttiburg,  five  thousand  dollars. 

Ff  r  armories,  three  hundred  thousand  dollars. 

F|)r  the  Q,uartermaster's  department,  four  hun- 
drecKand  sixty  thousand  dollars 

Fur  conling< 
dolljrs. 

Fi)r  the  Indian  department,  two  hundred  thou- 
sand dollars. 

Fr^r  the  purchase  of  naps,  plans,  books,  and 


Fir 
at  Wai 
Ffr 


Fvr  contingencies  of  the  army,  sixty  thousand 


instruments,  for  the  War  OflSce,  one  thousand 
dollars. 

For  gratuities  and  travelling  expenses  to  .sol- 
diers discharged,  seventy  thousand  dollars. 

For  fuel,  transportation,  class-books,  repairs  of 
barracks,  and   other  buildings,  and    for   contio- 

fent  expenses  of  the  Military  Academy  at  Wc«t 
oint,  twelve  thousand  and  seventy-five  dollars. 

For  the  expense  of  medals  for  the  officers  of 
the  army,  ten  thousand  dollars. 

For  making  and  running  the  lines  of  the  sev- 
eral cessions  of  land  made  by  the  Indians  in  the 
Illinois  Territory,  five  thousand  dollars. 

For  defraying  the  expense,  which  may  have 
been  incurred,  for  running  and  marking  the 
boundary  lines  of  the  several  cessions  of  land 
made  by  the  Indians  in  the  Missouri  Territory, 
five  thousand  dollars. 

To  defray  the  expense  of  employing  a  brigade 
of  militia,  three  hundred  and  six  thousand  seven 
hundred  and  forty-three  dollars. 

Approved,  February  19,  1818. 


An  Act  concerning  the  District  of  Brunswick,  in  the 
State  of  Georgia. 

Be  it  enacted,  «fc.,  That  the  collector  of  the 
district  of  Brunswick  shall  reside  at  Darien, 
which  shall  be  the  sole  port  of  entry  for  the  said 
district;  and  that,  instead  of  a  surveyor  for  the 
port  of  Darien.  there  shall  be  one  surveyor  for 
the  said  district  of  Brunswick,  who  shall  reside 
at  such  place  in  the  said  district  as  may  be  di- 
rected by  the  Secretary  of  the  Treasury. 

Approved,  March  9,  1818. 


An  Act  supplementary  to  the  act,  entitled  ".\n  act 
further  extending  the  time  for  issuing  and  locating 
military  land  warrants,  and  for  other  purposes," 
&c. 

Be  it  enacted,  f  c.  That  the  time  limited  by 
the  act,  passed  on  the  sixteenth  day  of  April,  one 
thousand  eight  hundred  and  sixteen,  and  to  which 
this  is  a  supplement,  for  issuing  military  land 
warrants,  shall  be  extended  to  the  first  day  of 
March,  one  thousand  eight  hundred  and  nine- 
teen;  and  the  time,  limited  by  the  said  act,  for 
the  location  of  unlocated  military  land  warrants, 
shall  be  extended  to  the  first  day  of  October,  one 
thousand  eight  hundred  and  nineteen. 

Approved,  March  9,  1818. 


An  Act  providing  for  the  sale  of  certain  lands  in  the 
district  of  Marietta,  and  for  the  location  of  claims 
and  sale  of  certain  lands  in  the  district  of  Yin- 
cennes. 

Be  it  enacted,  fc,  That,  for  the  purpose  of 
ascertaining  the  quantity,  and  providing  for  the 
sale,  of  the  lands  belonging  to  the  United  States, 
within  the  limits  of  a  tract  of  one  hundred  thou- 
sand acres  granted  to  Rufus  Putnam,  Mana^sah 
Cutler,  Robert  Oliver,  and  Griffin  Green,  in  trust 
for  the  persons  composing  the  Ohio  Company  of 
Associates,  in  pursuance  of  the  third  section  of 
an  act,  entitled  ''An  act  authorizing  the  grant  and 
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conveyance  of  certain  lands  to  the  Ohio  Com- 
pany of  Associates,"  passed  on  the  twenty-first  of 
April,  seventeen  hundred  and  ninety-two,  it  shall 
be  the  duty  of  the  Surveyor  Greneral,  and  he  is 
hereby  authorized,  to  require  of  the  said  Rufus 
Putnam,  and  other  surviving  patentees,  in  trust 
as  aforesaid,  to  make  a  report  to  him  of  the  quan- 
tity and  situation  of  the  lands  by  them  conveyed, 
as  bounties,  to  actual  settlers,  according  to  the 
conditions  of  the  said  third  section  and  grant 
aforesaid;  and,  also,  a  duly  attested  copy  of  the 
field  notes  and  plat  of  the  surveys  of  the  lands 
by  them  conveyed  to  actual  settlers  as  aforesaid. 
And  the  Surveyor  General,  on  receiving  a  satis- 
factory report  of  the  quantity  and  situation  of 
the  lands  so  conveyed,  shall  cause  the  residue  of 
the  lands  within  the  said  tract  to  be  surveyed  in 
the  same  manner  as  the  other  public  land:;  or, 
if  he  shall  deem  it  more  convenient,  into  tracts 
of  one  hundred  acres,  conforming,  as  far  as  prac- 
ticable, to  the  plan  on  which  lots  granted  to  ac- 
tual settlers  were  laid  off;  and  he  shall  make  re- 
turn of  the  surveys  to  the  General  Land  Office, 
and  the  register  of  the  land  office  at  Marietta. 

Sec.  2.  And  be  it  further  enacted.  That  every 
person,  or  their  legal  representatives,  whose 
claims  were  confirmed  by  any  of  the  several  acts 
for  confirming  claims  to  land  in  the  district  of 
Vincennes,  and  which  claims  have  not  been 
located,  shall  be  authorized  to  enter  their  loca- 
tions with  the  register  of  the  land  office  at  Vin- 
cennei,  on  any  part  of  the  tract  set  apart  for  that 
purpose  in  the  said  district,  by  virtue  of  an  act, 
entitled  "An  act  respecting  claims  to  land  in  the 
Indiana  Territory  and  State  of  Ohio,"  and  in 
conformity  to  the  provision  of  that  act,  and  shall 
be  entitled  to  receive  certificates  and  patents  in 
the  same  manner  as  provided  by  former  laws  re- 
specting locations  in  the  same  tract:  Provided, 
That  the  locations  authorized  by  this  act,  and 
those  authorized  by  an  act,  entitled  "An  act  for 
the  relief  of  certain  claimants  to  land  in  the  dis- 
trict of  Vincennes,"  passed  on  the  sixteenth  of 
April,  one  thousand  eight  hundred  and  sixteen, 
shall  be  made  before  the  first  day  of  September 
next;  and,  after  the  said  locations  shall  have 
been  made  and  the  surveys  thereon  completed, 
the  Surveyor  General  shall  cause  the  residue  of 
the  said  tract  to  be  surveyed,  conforming,  as  far 
as  practicable,  to  the  plan  for  surveying  the  other 
public  lands,  and  he  shall  make  a  return  of  the 
surveys  to  ihe  General  Land  Office,  and  to  the 
register  of  the  land  office  at  Vincennes. 

Sec.  3.  And  be  it  further  enacted.  That  such 
part  of  the  tract,  described  by  the  first  section  of 
this  act,  as  shall  appear  to  belong  to  the  United 
States,  shall  be  offered  for  sale  at  Marietta,  and 
such  part  of  the  tract  described  by  the  second 
section  of  this  act,  as  shall  not  have  been  located 
under  confirmed  claims,  shall  be  offered  for  sale 
at  Vincennes.  The  said  lands,  in  the  said  re- 
spective tracts,  with  the  exception  of  the  usual 
proportion  for  the  support  of  schools,  shall  be 
offered  for  sale  to  the  highest  bidder,  under  the 
direction  of  the  register  of  the  land  office  and 
the   receiver  of  public   moneys  for  the  said  dis- 


tricts, on  such  days,  respectively,  as  shall,  by 
proclamation  of  the  President,  be  designated  for 
that  purpose ;  the  sales  at  each  place  shall  remaia 
open  SIX  days,  and  no  longer;  the  lands  shall  not 
be  sold  for  less  than  two  dollars  an  acre;  and 
shall,  in  every  other  respect,  both  as  to  public 
and  private  sales,  be  sold  on  the  same  terms  and 
conditions  as  other  public  lands  in  the  same  dis- 
tricts; and  patents  shall  be  obtained  in  the  man- 
ner, and  on  the  terms,  providet  in  case  of  other 
public  lands  sold  by  the  United  States. 

Sec.  4.  And  be  it  further  enacted.  That  the 
superintendents  of  the  public  sales,  directed  by 
this  act,  shall  each  receive  four  dollars  a  day  for 
each  day's  attendance  on  the  said  sales. 

Approved,  March  18,  1818. 


An  Act  to  provide  for  certain  persons  engaged  in  the 
land  and  naval  service  of  the  United  Sutes,  in  the 
Revolutionary  war. 

Be  it  enacted,  fc,  That  every  commissioned 
officer,  non-commissioned  officer,  musician,  and 
private  soldier,  and  all  officers  in  the  hospital 
department  and  medical  staff,  who  served  in  the 
war  of  the  Revolution  until  the  end  thereof,  or  for 
the  term  of  nine  months,  or  longer,  at  any  period 
of  the  war,  on  the  continental  establishment; 
and  every  commissioned  officer,  non-commis- 
sioned officer,  mariner,  or  marine,  who  served  at 
the  sametime.  and  for  a  like  term,  in  the  naval  ser- 
vice of  the  United  States,  who  is  yet  a  resident 
citizen  of  the  United  States,  and  who  is,  or  here- 
after, by  reason  of  his  reduced  circumstances  in 
life,  shall  be,  in  need  of  assistance  from  his  coun- 
try for  support,  and  shall  have  substantiated  his 
claim  to  a  pension  in  the  manner  hereinafter 
directed,  shall  receive  a  peuMon  from  the  United 
Stales:  if  an  officer,  of  twenty  dollars  per  month 
during  life  ;  if  a  non-commissioned  officer,  musi- 
cian, mariner,  marine,  or  private  soldier,  of  eight 
dollars  per  month  during  life:  Provided,  No  per- 
son shall  be  entitled  to  the  provisions  of  this  act 
until  he  shall  have  relinquished  his  claim  to 
every  pension  heretofore  allowed  him  by  the 
laws  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That,  to  en- 
title any  person  to  the  provisions  of  this  act,  he 
shall  make  a  declaration,  under  oath  or  affirma- 
tion, before  the  district  judge  of  the  United 
States  of  the  district,  or  before  any  Judge  or 
court  of  record  of  the  county,  State,  or  Territory, 
in  which  the  applicant  shall  reside,  setting  forth, 
if  he  belonged  to  the  Army,  the  company,  regi- 
ment, and  line,  to  which  he  belonged;  the  time 
he  entered  the  service,  and  the  time  and  manner 
of  leaving  the  service;  and,  in  case  he  belonged 
to  the  Navy,  a  like  declaration,  setting  forth  the 
name  of  the  vessel,  and  particular  service  in 
which  he  was  employed,  and  the  time  and  man- 
ner of  leaving  the  service,  and  shall  offer  such 
other  evidence  as  may  be  in  his  power;  and,  oa 
its  appearing,  to  the  satisfaction  ot  the  said  judge, 
that  the  applicant  served  in  the  Revolutionary 
war  as  aforesaid,  against  the  common  enemy,  he 
shall  certify  and   transmit  the  testimony  in  the 
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case,  and  the  proceedings  had  thereon,  to  the 
Secretary  of  the  Department  of  War,  whose 
duty-Mt  shall  be,  if  satisfied  the  applicant  comes 
undtr  the  provisions  of  this  act,  to  place  such 
officer,  musician,  mariner,  marine,  or  soldier,  on 
the  jtension  list  of  the  United  States,  to  be  paid 
in  tbji;  same  manner  as  pensions  to  invalids  who 
have^  been  placed  on  the  pension  list  are  now 
paidjand  under  such  restrictions  and  regulations, 
in  all  respects,  as  are  prescribed  by  law. 

Sl^c.  3.  And  be  it  further  enacted,  That  every 
pension,  by  virtue  oi  this  act,  shall  commence  on 
the  (jay  that  the  declaration  under  oath  or  affirm- 
atioti,  prescribed  in  the  foregoing  section,  shall 
be  ro»ae. 

Stv.  4-  And  he  it  further  enacted,  That,  from 
and  oTter  the  passage  of  this  act.  no  sale,  transfer. 
or  mortgage,  of  the  whole,  or  any  part,  of  the 
peosion  payable  in  puriiuance  of  (bis  act,  shall  be 
valid;;  and  any  person  who  shall  swear  or  affirm 
falsety  in  the  premises,  and  be  thereof  convicted, 
shall  suffer  as  for  wilfal  and  corrupt  perjury. 

Ajiproved,  March  18,  1818. 


occur  OQ  Sanday,  when  the  term  of  the  said  court 
shall  commence  and  be  bolden  on  the  aext  suc- 
ceeding day. 
Approved,  March  19,  1818. 


An  A4;t  making  appropriations  for  the  support  of  the 
Na^y  of  the  United  States,  for  the  year  one  thou- 
sanii  eight  hundred  and  eighteen. 

Be\it  enacted,  ^c,  That,  for  defraying  the  ex- 
pensfjs  of  the  Navy  for  the  year  one  thousand 
eighi  hundred  and  eighteen,  the  following  sums 
be,  aipd  they  are  hereby,  respectively  appropri- 
ated, yiz:  for  pay  and  subsistence  of  the  officers, 
and  f>ay  of  the  seamen,  one  million  one  hundred 
and  tiirty-Qve  thousand  five  hundred  and  ninety- 
five  dollars.  For  provisions  five  hundred  and  I 
elevei  thousand  dollars.  For  medicine,  hospital 
store^  and  all  expenses  on  account  of  the  sick, 
inclufiing  the  marine  corps,  twenty-five  thousand 
dollaiis.  For  repairs  of  vessels,  three  hundred 
thoitsfind  dollars.  For  coniiiicent  expenses,  three 
hundied  thousand  dollars.  For  repairs  of  navy 
yards^  docks,  and  wharves,  one  hundred  thousand 
dollaj<?.  For  pay  and  subsistence  of  marine  corps, 
seveniy-three  thousand  dollars.  For  clothing  U)r 
the  3«ne.  thirty-two  thousand  dollars.  For  mili- 
tary .«-^ores  for  the  same,  eleven  hundred  dollars. 
For  <*ontiDgent  expenses  for  the  same,  sixteen 
thousand  dollars.  For  the  purchase  of  medals 
and  swords,  directed  by  different  resolutions  of 
Congress,  fifteen  thousand  dollars. 

Se(|.  2.  And  be  it  further  enacted,  That  the 
several  appropriations  hereinbefore  made,  shall  be 
paid  Q|Ut  of  any  moneys  in  the  Treasury  not  oth- 
erwise appropriated. 

Apjiroved,  March  18,  1818. 


An  Act  extending  the  time  for  obtaining  Military  Land 
Warranta  in  certain  cases. 

Be  it  enacted,  «fc.,  That  the  provision  of  the 
second  section  of  the  act,  entitled  "An  act  to  pro- 
ride  for  designating,  surveyine,  and  granting  the 
military  bounty  lands,"  passed  on  the  sixth  day 
of  May,  one  thousand  eight  hundred  and  twelve, 
which  limits  the  time  within  which  persons  en* 
titled  to  military  bounty  lands  shall  make  their 
application  for  a  land  warrant  to  five  years  from 
and  after  such  person  shall  become  entitled  there- 
to, shall  not  be  construed  to  apply  to,  affect,  or 
bar,  any  application  for  a  military  land  warrant, 
which  may  be  made  by  the  heirs  and  representa- 
tives of  a  deceased  person,  who  was  entitled  there- 
to by  services  performed  in  the  late  war,  or  ap- 
plication by  the  heirs  and  representatives  of  any 
non-commissioned  officer  or  soldier  killed  in  ac- 
tion, or  who  died  in  the  actual  service  of  the 
United  States,  and  entitled  by  existing  laws  to  a 
bounty  in  lands;  but  the  heirs  and  representa- 
tives of  such  persons  shall  be  allowed  to  make 
their  applicajions  therefor  at  any  time  before  the 
first  day  of  May,  one  thousand  eight  hundred  and 
twenty ;  any  act  to  the  contrary  notwithstanding. 

Approved,  March  27,  1818. 


An  Art  for  altering  the  time  for  holding  the  District 
\  Court  for  the  District  of  Virginia. 
jB«p  enacted,  (fc,  That  the  terms  of  the  dis- 
trict oourt  for  the  district  of  Virginia,  which  are 
now  ijirected  by  law  to  be  holden  on  the  twelfth 
day  (^  April,  in  each  year,  shall  hereafter  be 
holdeii,  for  the  said  district,  on  the  second  day  of 
April]  in  each  year,  except  where  such  day  shall 
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An  Act  in  addition  to  '*An  act  making  appropriation 
for  repairing  certain  roads  therein  described." 

Be  it  enacted,  ^c.  That  the  sum  of  five  thou- 
sand dollars  be,  and  the  same  is  hereby,  appro- 
priated, and  payable  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  for  the  pur- 
pose of  repairing  and  keeping  in  repair,  the  road 
between  Fort  Hawkins,  in  the  State  of  Georgia, 
and  Fort  Stoddard  in  the  Alabama  Territory. 

Sec.  2.  And  be  it  further  enacted,  That  the 
sum  of  five  thousand  dollars  be,  and  the  same 
is  hereby,  appropriated,  and  payable  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropri- 
ated, for  the  purpose  of  repairing,  and  keeping  in 
repair,  that  part  of  the  road  leading  from  Colum- 
bia, in  the  State  of  Tennessee,  by  the  Choctaw 
agency,  to  Madisonville,  in  the  State  of  Louisi- 
ana, which  lies  between  the  southern  boundary 
of  the  State  of  Tennessee  and  the  ludiao  bound- 
ary line,  near  Zadock  Brashears'  in  the  State  of 
Mississippi;  which  sums  shall  be  expended  under 
the  direction  of  the  Secretary  for  the  Department 
of  War. 

Approved,  March  27,  1318. 


An  Act  allowing  additional  salary  and  clerk  hire  to 
the  Surveyor  for  the  Illinois  and  Missouri  Territo- 
ries, and  for  other  purposes. 

Be  it  enacted,  f  c.  That  the  Surveyor  of  the 
lands  of  the  United  States  in  the  Territories  of 
Illinois  and  Missouri,  shall  hereafter  be  allowed 
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an  annual  compensation  of  two  thousand  dollars, 
in  lieu  of  the  compensation  now  fixed  by  law,  and 
shall  also  be  allowed  three  clerks,  whose  whole 
compensation  shall  not  exceed  two  thousand  dol- 
lars per  annum. 

Sec.  2.  And  be  it  further  enacted.  That  the 
accounting  officers  of  the  Treasury  Department 
be  authorized  to  adjust  and  settle  the  accounts  of 
William  Rector,  for  his  services  as  principal  Dep- 
uty Surveyor,  and  Surveyor  of  the  Illinois  and 
Missouri  Territories,  and  to  allow  him,  in  addi- 
tion to  his  salary  as  fixed  by  law,  the  following 
fees,  that  is  to  say  :  for  examining  and  recording 
the  surveys  executed  by  any  of  his  deputies,  at 
the  rate  of  twenty-five  cents  for  every  mile  of 
the  boundary  line  of  the  surveys  executed  under 
his  direction  in  the  offices  aforesaid:  Provided, 
The  allowence  shall  not  be  made  on  the  surveys 
of  private  claims  in  any  case  where  he  has  re- 
ceived, or  is  entitled  to  receive,  similar  fees  from 
individuals. 

Approved,  April  3, 1S18. 


An  Aft  to  provide  for  tire  due  execution  of  the  laws 

of  the  United  States  within  the  State  of  Mississippi. 

Be  it  enacted,  f  c,  That  all  the  laws  of  the 
United  State?,  which  are  not  locally  inapplica- 
ble, shall  have  the  same  force  and  effect  within 
the  said  State  of  Missi.Tsippi  as  elsewhere  in  the 
United  States. 

Sec.  2.  And  be  it  further  enacted,  That  the 
said  Slate  shall  be  one  district,  and  be  called  the 
Mississippi  district.  And  a  district  court  shall  be 
held  thereto,  to  consist  of  one  judge,  who  shall 
reside  in  the  said  district,  and  be  called  a  district 
judge.  He  shall  hold,  at  the  seat  of  government 
of  the  said  State,  two  sessions  annually,  on  the 
first  Mondays  in  May  and  December;  and  he 
shall,  in  all  things,  have  and  exercise  the  same 
jurisdiction  and  powers  which  were  by  law  given 
to  the  judge  of  the  Kentucky  district,  under  an 
act,  entitled  "An  act  to  establish  the  judicial 
courts  of  the  Cnited  States."  He  shall  appoint 
a  clerk  for  the  said  district,  who  shall  reside,  and 
keep  the  records  of  the  court  at  the  place  of  hold- 
ing the  same;  and  shall  receive,  for  the  services 
performed  by  him,  the  same  fees  to  which  the 
clerk  of  the  Kentucky  district  is  entitled  for  sim- 
ilar services. 

Sec.  3.  And  be  it  further  enacted,  That  there 
shall  be  allowed  to  the  judge  of  the  said  district 
court  the  annual  compensation  of  two  thousand 
dollars,  to  commence  from  the  date  of  his  ap- 
pointment; 10  be  paid,  quarter  yearly,  at  the 
Treasury  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  That  there 
shall  be  appointed,  in  the  said  district,  a  person 
learned  in  the  law,  to  act  as  attorney  for  the 
United  States,  who  shall,  in  addition  to  his  slated 
fees,  be  paid  by  the  United  States  two  hundred 
dollars,as  a  full  compensation  for  all  extra  services. 

Sec.  5.  And  be  it  further  enacted,  That  a  mar- 
shal be  appointed  for  the  said  district,  who  shall 
perforni  the  same  duties,  be  subject  to  the  same 
regulations  and  penalties,  and  be  entitled  to  the 


same  fees,  as  are  prescribed  to  marshals  in  other 
districts;  and  shall,  moreover,  be  entitled  to  the 
sam  of  two  hundred  dollars  annually,  as  a  com- 
pensation for  all  extra  services. 
Approved,  April  3,  1818. 

An  Act  altering  the  time  for  holding  a  session  of  the 
District  Court  in  the  District  of  Maine. 

Be  it  enacted  ^c,  That  the  district  court,  here- 
tofore by  law  holden  on  the  last  day  of  May,  in 
each  year,  at  Portland,  within  and  for  the  dis- 
trict of  Maine,  shall  hereafter  be  holden,  at  the 
same  place,  on  the  first  Tuesday  of  June  in  each 
year. 

Approved,  April  3, 1818. 


An  Act  respecting  the  Courts  of  the  United  States 
within  the  Sute  of  New  York. 

Be  it  enacted,  f  c.  That,  from  and  after  the 
passing  of  this  act,  the  district  court  of  the  Uni- 
ted States,  for  the  northern  district  of  New  York, 
shall  be  holden  by  the  judge  of  the  said  district, 
and,  in  case  of  his  inability  on  account  of  sickness, 
absence,  or  otherwise,  it  shall  be  the  duty  of  the 
judge  of  the  southern  district  of  New  York  to 
hold  the  said  court,  in  and  for  the  said  northern 
district,  and  to  do  and  perform  all  other  acts 
and  duties  of  the  judge  of  the  said  northern  dis- 
trict, with  the  like  power  and  authority  in  all 
respects.  And  whenever  such  inability  of  the 
judge  of  the  said  northern  district,  to  hold  any 
term  of  the  said  court,  shall  exist,  it  shall  be  his 
duty  to  give  previous  timely  notice  thereof  to  the 
judge  ot  the  said  southern  district. 

Sec.  2.  And  be  it  further  enacted.  That  there 
shall  be  held,  in  each  year,  three  terms  of  the 
district  court  for  the  northern  district  of  New 
York,  to  wit :  at  the  city  of  Albany,  on  the  second 
Tuesday  of  May,  and  on  the  second  Tuesday 
of  November;  and  at  the  village  of  Utica,  in 
the  county  of  Oneida,  on  the  third  Tuesday 
of  May.  And  all  suits  and  proceedings  in  the 
said  court  shall  l)e  revived,  and  shall  continue 
in  full  force,  in  the  same  manner  as  i(  the  said 
court  had  been  regularly  held  according  to  law 
and  bad  been  adjourned  to  the  term  next  to  be 
holden  by  virtue  of  this  act.  And  all  process 
already  issued,  or  which  may  be  issued,  out  of  the 
said  court,  before  the  passing  of  this  act,  shall  be 
held  and  deemed  returnable  to  the  next  term  thereof 
to  be  holden  by  virtue  of  this  act.  And  it  shall 
be  at  the  discretion  of  the  judge  of  the  said  north- 
ern district  of  New  York,  or,  in  case  of  his  ina- 
bility, of  the  judge  of  the  said  southern  district, 
to  appoint  and  hold  a  court  or  court's  at  any  other 
time  or  place,  than  those  before  mentioned,  within 
and  for  the  said  northern  district,  as  the  business 
therein  may  require. 

Sec.  3.  And  be  it  further  enacted,  That  the 
said  northern  district  of  the  Stale  of  New  York 
shall  be,  and  the  same  is  hereby,  enlarged,  so  as 
to  include  the  counties  of  Albany,  Rensselaer, 
Schenectady.  Schoharie,  and  Delaware,  in  the 
said  State. 

Sec.  4.  And  be  it  further  enacted,  That  all  pro- 
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ceeixap  hitberio  had  in  the  district  courts  of  (be    nid  couDty  ;  and,  wbenerer  the  levy  court  of  the 
Uo^ed  States,  either  for   the  nortbera  or  for  the    said  county  shall  trausmit  to  the  marshal  a  certifi- 


soui^erndistrictof  New  York,  in  any  suit  at  com- '  caie,  that   the  jail  herebv   provided  for  is  so  far 

finished  as  to  be  ready  for  the  reception  of  per- 


moi^law,orinany  civil  cause  of  admiralty  and  mar- 
itiii|e  jurisdiction,  inconiinuationof  any  such  suit 
or  cfiuse  which  had  been  instituted  in  the  former 
dist|ictcourtof  ttie  United  Staiesfor  the  district  of 
Nev^  York,  be,  and  the  same  hereby  are,  declared 
as  vMid  and  efiectual  as  if  the  !^ame  suit  or  cause 
had!  been  originally  instituted  in  the  district 
court  in  which  such  proceedings  have  been  bad. 

Sjcc.  5.  And  be  it  further  enacted,  That  the 
juri»diction  of  every  suit  or  cause,  either  at  com- 
moi^  law,  or  of  maritime  and  admiralty  jurisdic- 
lionj  whether  the  same  hath  or  hath  not  been  in- 
stitijted  in  tfie  district  court  of  the  former  district 
ofI\ew  York,  wherein  the  cause  shall  have  arisen, 
or  tj^e  seizure  shall  have  been  made,  within  the 
limits  of  the  northern  district  of  New  York,  as 
preatribed  by  this  act,  and  which  hatb  not  been 
proifeeded  in  to  final  judgment  or  decree,  shall  be 
▼estfrd  in  the  district  court  for  the  northern  dis- 
trict of  New  York;  and  all  pleadings,  libels, 
claiJQs,  evidences,  and  papers,  whatsoever,  (bat 
maji  have  been  filed,  and  all  moneys  which  may 
havfc  been  paid  or  deposited,  in  the  oflBce  of  the 
clerjk  of  the  former  district  of  New  York,  or  of 
the  clerk  of  the  southern  district  of  New  York, 
in  (Jvery  such  suit  or  cause,  shall  be  transferred 
to,  ^nd  filed  and  deposited  in,  the  office  of  the 
cler|t  of  the  northern  district  of  New  York.  And 
theiiaid  district  court  for  the  northern  district  of 
Nei^'  York  shall  have  as  full  power  to  hear,  try, 
and; determine,  the  said  suits  and  causes,  and  to 
pro{Jeed  therein  to  final  judgment  and  decree,  as 
the  district  court  for  the  district  of  New  York  bad 
by  Ifw.  And  the  jurisdiction  of  all  suits  or  causes, 
whcher  at  common  law,  or  of  admiralty  and 
maritime  jurisdiction,  whether  the  same  hath  or 
haijj  not  been  insiuuied  in  the  district  court,  for 
the  (former  district  of  New  York,  wherein  the 
cauje  of  action  shall  have  aiisen,  or  the  seizure 
sha^i  have  been  made,  within  the  limits  of  the 
soujbern  district  of  New  York,  and  which  have 
not  {>een  proceeded  in  to  final  judgment  or  decree, 
shafi  be  vested  in  the  district  court  for  the  said 
soutftern  district  of  New  York,  and  the  said  court 
shal;  have  as  full  power  to  hear,  try,  and  deter- 
mjnf!!,  the  said  suits  and  causes,  as  the  district 
C0U»l  for  the  district  of  New  York  bad  by  law. 

Sifc.  6.  And  be  it  further  enacted,  That  the 
original  jurisdiction  of  the  circuit  court  of  the 
southern  district  of  New  York  shall  be  confined 
to  causes  arising  within  the  said  district,  and  shall 
noi»be  construed  to  eitend  to  causes  ol  action 
arising  within  the  northern  district  of  New  York. 

-Ajpproved,  April  3,  1818. 


An  ^ct  to  proTide  for  the  erection  of  a  court-house, 
jajl,  and  public  offices,  within  the  county  of  Alex- 
andria, in  the  District  of  Columbia. 

1  ^  i^r^i^""^^  ^"-^  That  it  shall  and  may  be 
lawful  for  the  levy  court  of  the  county  of  Alex- 
andpa,  in  the  District  of  Columbia,  to  erect,  or 
caufe  to  be  erected,  a  good  and  suflicient  jail  for 


sons,  it  shall  be  the  duty  of  the  marshal  forthwith 
to  remove  to  the  said  jail  all  prisoners  who  shall 
at  that  time  be  confined  in  the  present  jail  of  the 
said  county. 

Sec.  2.  And  be  it  further  enacted,  That  the 
said  levy  court  may  cause  to  be  erected,  if  they 
deem  expedient,  at  the  expense  of  the  county,  a 
good  and  convenient  court-house,  and  a  fire-proof 
office  for  records,  to  be  built  of  «tone  or  brick; 
and  that  it  shall  be  the  duty  of  the  said  court  to 
cause  the  jail  before  provided  for,  and  the  said 
court-house  and  office,  when  erected,  to  be  kept  in 
a  good  state  of  repair.  And  if  it  should  be  con- 
sidered expedient  by  the  said  court  to  erect  the 
said  court-house  and  office  in  any  other  place  than 
the  present  market  square,  the  said  court  is  hereby 
authorized  and  empowered  to  purchase,  within 
the  limits  of  the  town  of  Alexandria,  a  lot  of 
ground,  not  exceeding  two  acres,  for  the  erection 
of  the  said  buildings  and  of  the  said  jail,  and  for 
00  other  use  whatever. 

Sbc.  3.  And  be  it  further  enacted,  That  the 
levy  court  of  the  county  of  Alexandria  shall,  from 
time  to  lime,  as  it  shall  be  necessary,  levy  on  the 
titheable,  and  other  taxable  properly,  within  the 
said  county,  the  sums  of  money  which  shall  be 
necessary  to  carry  into  full  effect  the  several  pro- 
visions of  this  aci.— Approved,  April  3,  1818. 

An  Act  to  regulate  the  fees  of  Public  Notaries  in  the 
county  of  Wa«hington,  in  the  Diitrict  of  Columbia. 
Be  it  enacted,  f  c,  That   the  public   notaries 
appointed  for,and  residing  in,  the  county  of  Wash- 
ington, in  the  District  of  Columbia,  shall  be,  and 
they  are  hereby,  severally  authorized  to  demand 
and  receive,  for  any  services  required  of  them  in 
that  capacity,  such  fees  as  are  now  allowed  to 
the  public  notaries  of  the  State  of  Maryland,  by 
the  laws  of  that  Slate,  for  similar  services.     * 
Approved  April  4,  1818. 

An  Act  to  estabhih  the  Flag  of  the  United  Sutes. 

Be  it  enacted,  f  c.  That,  from  and  after  the 
fourth  day  of  July  next,  the  flag  of  the  United 
States  be  thirteen  horizontal  stripes,  alternate  red 
and  white  :  that  the  union  be  twenty  stars,  white 
in  a  blue  field. 

Sec.  2.  And  be  it  further  enacted,  That,  on  the 
admission  of  every  new  State  into  the  Union,  one 
star  be  added  to  the  union  of  the  flag  ;  and  that 
such  addition  shall  take  effect  on  the  fourth  day 
of  July  then  next  succeeding  such  admission. 

Approved,  April  4,  1818. 

An  Act  supplementary  to  the  act,  entitled  "An  act  to 
authorize  the  State  of  I'enneaaee  to  iasue  grants  and 
perfect  titlea  to  certain  lands  therein  described,  and 
to  Mttle  the  claims  to  the  vacant  and  unappropriated 
land  within  the  aanie,"  paaacd  the  eighteenth  of 
April,  one  thousand  eight  hundred  and  aii. 
Be  it  enacted,  fc,  That  it  shall  be  lawful  for 
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the  State  of  Tennessee  to  issue  grants  and  perfect 
titles  on  all  special  entries  and  locations  oi  lands 
in  the  said  Stale,  made,  pursuant  to  the  laws  of 
North  Carolina,  before  the  twenty-fifth  day  of 
February,  in  the  year  one  thousand  seven  hun- 
dred and  ninety,  which  were  good  and  valid  in 
law,  and  recognised  by  the  act  of  the  said  State 
of  North  Carolina,  commonly  called  the  cession 
act,  passed  the day  of  December,  one  thou- 
sand seven  hundred  and  eighty-nine,  and  which 
lie  west  and  south  of  the  line  described  in  the  act 
to  which  this  is  supplementary  ;  and  also  to  issue 
grants  and  perfect  titles  on  all  warrants  of  survey, 
interfering  entries  and  locations,  which  might  be 
removed  by  the  cession  act  of  North  Carolina 
aforesaid,  and  which  are  good  and  valid  in  law, 
and  which  have  not  been  actually  located  or 
granted,  east  and  north  of  the  aforesaid  line  ;  and 
all  interfering  grants  which  are  good  and  valid 
in  law,  or  the  warrants  or  certificates  legally  is- 
aued,  in  consequence  of  such  interference,  on  land 
lying  south  and  west  of  the  said  line,  in  the  man- 
ner, and  under  the  same  or  similar  rules,  regula- 
tions, and  restrictions,  as  are  prescribed  by  the 
laws  now  in  force  in  the  said  Sute  of  Tennessee, 
for  issuing  grants  and  perfecting  titles  on  claims 
of  a  like  nature  for  lands  lying  north  and  tast  of 
the  said  line. 

Sec.  2.  And  be  it  further  enacted,  That,  pre- 
vious to  issuing  a  grant  or  perfecting  a  title  on 
any  of  the  claims  hereinbefore  described,  the  war- 
rant, or  other  legal  evidence  of  such  claim,  shall 
be  laid  before  the  Commissioner  of  Land  Claims 
for  West  Tennessee,  for  the  lime  being,  appointed 
by  the  authority  of  the  said  State,  and  approved 
by  him  as  valid,  upon  sufficient  legal  evidence 
being  adduced  of  such  validity,  according  to  the 
rules  and  regulations  prescribed  by  the  laws  of 
the  said  State  now  in  force,  for  deciding  on  war- 
rants and  other  land  claims  of  the  like  nature,  au- 
thorized to  be  perfected  into  grants,  north  and 
west  of  the  aforesaid  line;  and  upon  such  war- 
rant or  other  legal  evidence,  of  any  of  ihe  claims 
aforesaid,  being  declared  valid  by  said  commis- 
sioner, It  shall  be  lawful  for  the  surveyor  of  the 
proper  district,  or  county,  to  lay  off  and  survey 
the  same,  in  the  mainer  prescribed  by  the  laws 
of  the  said  State  in  similar  cases,  and  return  such 
survey  to  the  register  of  the  land  office  of  West 
Tennessee,  who  shall  thereupon  be  authorized  to 
make  out  a  grant  thereon,  to  be  executed  by  the 
Governor,  and  countersigned  by  the  Secretary  of 
the  said  State,  in  the  manner  provided  by  the 
jaws  of  the  same:  Provided,  That  no  surveys 
shall  be  made,  grants  issued,  or  titles  perfected, 
by  virtue  of  this  act,  for  any  land  to  which  the 
Indian  claim  hasnotbeen  previously  extinguished. 

Sec.  3.  And  be  it  further  enacted  That  those 
persons  who  have  had  surveys  made,  and  obtained 
grants,  from  the  State  of  North  Carolina,  since 
the  twenty-third  day  of  December,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and 
eleven,  for  lands  lying  within  the  State  of  Ten- 
nessee, shall,  upon  surrendering  such  grants  to 
the  said  commissioner  of  land  claims  for  West 
Tennessee,  for   the  lime  being,  to  be  cancelled 


and  vacated,  be  allowed  to  produce  the  entries, 
warrants,  or  other  evidences  of  claims,  upon 
which  such  grants  were  founded  ;  and  if  the  said 
claims  shall  be  deemed  good  and  valid  by  the 
said  commissioner,  then  it  shall  be  lawful  for  the 
State  of  Tennessee  to  issue  grants  and  perfect 
titles  on  such  claims,  in  the  same  manner  as  if  no 
such  grants  had  been  issued  by  the  Slate  of  North 
Carolina. 

Approved,  April  4,  1818. 


An  Act  declaring  the  consent  of  CongrcM  to  an  act  of 
the  State  of  North  Carolina  for  the  relief  of  sick  and 
disabled  American  seamen. 

Be  it  enacted,^c..  That  the  assent  of  Congress 
be,  and  hereby  is,  granted  and  declared  to  an  act 
of  the  Legislature  of  the  State  of  North  Carolina, 
entitled  ^An  act  for  the  relief  of  sick  and  disabled 
American  seamen,"  and  passed  on  the  twenty- 
third  day  of  December  last ;  and  the  said  act  is 
hereby  ratified  and  confirmed. 

Sec.  2.  And  be  it  further  enacted,  That  this 
act  shall  be  in  force  for  five  years,  and  no  longer. 

Approved,  April  4,  1818. 


An  Act  concerning  the  bounty  or  allowance  to  fishing 
▼eaaelfl  in  certain  cases. 

Be  it  enacted,  f  c.  That,  where  any  fishing 
vessel  of  the  United  States  has  been,  since  the 
eighteenth  day  of  February,  in  the  year  one  thou- 
sand eight  hundred  and  fifteen,  prevented,  by 
illegal  capture  or  seizure,  under  authority,  or  pre- 
tence of  authority,  from  any  foreign  Government, 
frona  fishing  at  sea,  for  any  part  of  the  term  of 
four  months  required  by  law  to  be  employed  by 
such  vessel  in  fishing,  in  order  to  entitle  the  owner 
of  such  vessel  to  the  bounty  or  allowance  pre- 
scribed by  law,  the  time  of  the  unlawful  deten- 
tion of  such  vessel  shall  be  computed  as  a  part  of 
the  said  four  months,  and  such  bounty  or  allow- 
ance shall  be  paid  accordingly  :  Provided,  That 
such  vessel  has,  in  all  other  respects,  complied 
with  the  requisites  of  the  laws  now  in  force. 

Approved,  April  4,  1818. 


An  Act  limiting  the  time  for  claims  being  produced 
for  lands  authorized  to  be  granted  to  the  inhabitants 
of  New  Madrid. 

Be  it  enacted,  «fc.,  That  every  person  claim- 
ing lands  in  virtue  of  the  act,  entitled  "An  act  for 
the  relief  of  the  inhabitants  of  the  late  county  of 
New  Madrid,  in  the  Missouri  Territory,  who  suf- 
fered by  earthquakes,"  passed  on  the  seventeenth 
day  of  February,  one  thousand  eight  hundred 
and  fifteen,  shall  make  application  therefor,  and 
produce  evidence  in  support  of  his  claim  to  the 
recorder  of  land  titles  for  the  said  Territory,  on 
or  before  the  first  day  of  January  next ;  and  the 
said  recorder  shall  not  issue  a  certificate  for  any 
claim  as  aforesaid,  the  evidence  in  support  of 
which  shall  not  have  been  produced  to  him 
within  the  time  limited  as  aforesaid. 

Approved,  April  9,  1818. 
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^n  Act  concerntBg  the  Territory  of  Al^Mma. 

£^8  it  enacted,  ^c,  That  any  person  or  persons 
whd  have  or  may  hereafter  purchase,  from  the 
Unifed  States,  one  quarter  section  or  more  of 
lanJ  in  the  Alabama  Territory,  and  shall  hare 
paidf  ooefourih  part  thereon,  as  the  law  in  such 
case«  requires,  and  shall  hare  obtained  a  certifi- 
cate'of  the  proper  land  office  to  that  effect,  shall 
be  competent  to  hold  any  office  of  honor  or  profit 
m  tlje  said  Territory,  anything  in  the  ordinance 
or  fc^rmer  laws  of  the  United  States  to  the  con- 
trary notwitbsuoding. 

Aiiprored,  April  9,  1818. 


5|   ^       An  iict  to  incorporate  a  Fire  Insurance  Company  in 
"  j  the  city  of  Wa«hington. 

Bi  it  enacted,  f  c,  That  the  subscribers  to  this 
company,  their  successors  and  assigns,  shall  be, 
and  ihey  are  hereby,  created  a  body  politic,  by 
the  Aame  and  style  of  the  Franklin  Insurance 
Coffijpany,  and  shall,  by  that  name,  have  succes- 
sion.^and  shall  be  able  to  sue  and  be  sued,  im- 
pleacj  and  be  impleaded,  in  all  courts  of  law  in 
the  Ignited  States. 

Siic.  2.  And  be  it  further  enacted.  That  a 
subscription  be  opened  in  the  city  of  Washing- 
ton, finder  the  direction  of  John  Davidson.  Sat- 
terle^i'  Clark,  Alexander  Kerr.  R.  C.  Weightman, 
Benjamin  G.  Orr,  William  Brent,  Samuel  Miller, 
and  iVilliam  Doughty,  or  a  majority  of  them,  for 
raisipg  a  capital  stock  of  two  hundred  and  fifty 
thousand  dollars,  in  shares  of  twenty-five  dollars 
each*  and  that  each  person,  upon  subscribing, 
pay  f)  the  persons  above  mentioned,  five  dollars 
upoiveach  share  so  subscribed  for;  and  that  the 
remainder  of  the  said  twenty-five  dollars  shall  be 
secuied  by  negotiable  notes,  signed  and  endorsed 
to  thf  satisfaction  of  the  aforesaid  John  Davidson, 
Satt^rlee  Clark,  Alexander  Kerr,  R.  C.  Weight- 
man.  Benjamin  G.  Orr,  William  Brent,  Samuel 
Mill(|r,  and  William  Doughty,  or  a  majority  of 
thet^,  and  payment  thereof  may  be  thereafter  de- 
manded, at  such  limes,  and  in  such  proportions, 
as  tl|e  president  and  directors,  hereafter  raen- 
tione|l,  shall  judge  advisable,  giving  six  weeks' 
noticl-  in  at  least  three  of  the  gazettes  printed  in 
the  district  of  Columbia. 

Sei:.  3.  And  be  it  further  enacted,  That  every 
>ubsciriber  shall  be  entitled  to  vote  by  himself,  his 
agent  or  proxy,  appointed  under  his  hand  and 
seal,  attested  by  two  witnesses,  at  all  elections 
mad^  by  virtue  of  this  act;  and  shall  have  as 
man^l  votes  as  he  holds  shares,  as  far  as  ten  shares; 
one  Vote  for  every  five  shares,  which  he  may  hold 
OTerjten  shares,  as  far  as  fifty  other  shares ;  and 
one  ^ote  for  every  thirty  shares,  which  he  may 
holdtover  sixty  shares;  and  every  stockholder, 
(not  Tin  debt  lo  ihe  company)  may,  with  the  as- 
sent pf  the  president  and  directors,  in  person,  or 
by  p|wer  of  attornev.  assign  and  transfer  his 
stockjin  the  company,  in  the  books  of  the  same, 
or  anv  part  thereof,  not  being  less  than  a  whole 
sbar*  but  no  stockholder,  indebted  to  the  com- 
panyl  shall  be  permitted  to  make  a  transfer,  or 
receije  a  dividend,  until  such  debt  is  paid,  or  se- 

i 


cured    to  the  satisfaction  of  the   president  and 
directors. 

Sec.  4.  And  he  it  further  enacted,  That,  as  soon 
as  five  thousand  shares  shall   be  subscribed,  the 
persons  hereby   authorized  to  receive   subscrip- 
tions  shall  call  a  meeting  of  the  subscribers,  giv- 
ing two  weeks'  notice  in  two  of  the  papers  printed 
within  the  District ;  and  the  subscribers  who  shall 
assemble  in  person,  or  by  proxy,  shall  choose,  by 
ballot,  from  among  the  stockholders,  by  a  majo- 
rity of  votes,  twelve  directors,  who   shall   con- 
tinue in  office  until  the  first  Monday  in  June,  in 
the  year  one  thousand  eight  hundred  and  nine- 
teen ;  on  which  Monday  in  June,  in  every  suc- 
ceeding year  thereafter,  an  election  shall  be  held 
for  twelve  directors,  as  aforesaid,  who  shall  con- 
tinue in  office  for  one  year  from  the  time  of  their 
election,  and  until  others  be  chosen  in  their  stead. 
And  the  said  directors,  at  their  first  meeting,  shall 
choose,  from   among   themselves,   or    from    the 
stockholders  at  large,  a  president,  and  allow  him 
a  reasonable  compensation  for  his  services;  and 
in  case  of  death,  removal,  resignation,  or  other 
disqualification  of  the  president,  or  any  of  the 
directors,  the  remaining  directors  may  elect  oth- 
ers to  supply  their  places  during  the  remainder  of 
the  term  for  which  they  were  chosen  ;  and  in 
every  case   where  one  of  the  directors  shall  be 
chosen  president,  the  vacancy  shall  be  supplied 
as  in  the  case  of  death,   removal,  or  resignation. 
That  the  persons  hereby  authorized  to  receive 
subscriptions,  or  any  three  of  them,  be  a  commit- 
tee to  superintend  the  first  election  of  directors, 
and  a  committee  of  three  stockholder!,  not  being 
directors,  be  appointed  by  the  directors  to  super- 
intend every  succeeding  election. 

Sec.  5.  And  be  it  fir t her  enacted.  That  the 
president  and  directors  shall  have  power  to  ordain 
and  make  such  by-laws,  ordinances,  and  regula- 
tions as  shall  appear  necessary  for  regulating  and 
conducting  the  concerns  of  the  company,  not 
being  contrary  to  this  act,  or  the  laws  and  Con- 
stitution of  the  United  States.  And  the  funds  of 
the  company,  as  they  shall  arise,  may  be  vested 
in  the  funded  stock  of  the  United  States,  or  of 
any  individual  Slate,  or  in  the  ktock  of  any  in- 
corporated bank. 

Sec.  ti.  And  be  it  further  enacted,  That  the 
members  of  the  company  shall  not  be  liable  for 
any  loss,   damage,  or  responsibility,  other  than 
the  property  they  have  in  the  capital  or  funds  of 
the  company,  to  the  amount  of  the  shares  re- 
spectively held   by  them,  and  any  profits  arising 
therefrom  not  divided:  Provided,  The  said  cor- 
poration shall,  from  time  to  time,  apply  all  sums 
of  money  received  by  them  for  premiums,  to  the 
payment  of  losses  in   the   first  instance,  and  to 
make  up   the  amount  of  their  original   capital, 
whenever  it  shall  have  suftered  any  diminution 
by  losses. 

Sec.  7.  And  be  it  further  enacted,  That  the 
president  and  directors,  for  the  time  being,  shall 
have  power  to  dispose  of,  according  to  the  pro- 
visions of  the  second  section  of  this  act,  the 
shares  which  may  remain  unsold  at  the  forma- 
tion of  the  company ;  and  they  shall  have  power 
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also  to  provide,  by  purchase  or  otherwise,  a  suit- 1  piraiion  ;  but,  for  the  nurno^P  nf  nln.;n«  ;, 
.bl.pl.ce  fo,  .„  offic,,  .0  m.k.  .11  ,„l«  .„d    e'er-,,  i.i  co,W«/rpoTr!b,ll  reZn"  "m- 

paired. 

Sec.  12.  And  he  it  further  enacted,  That  this 
corporation  shall  not  issue  any  promissory  note 
in  the  way  of  banking;  and  that  Congress  may 
at  any  time  during  the  period  for  which  this 
charter  is  granted,  repeal  and  amend  the  same 
Approved,  April  9,  1818. 


regulations  for  conducting  the  business  of  insu 
ranee  and  the  concerns  of  the  company,  not  pro- 
vided for  by  this  act;  to  appoint  a  secretary,  and 
such  other  officers  as  they  may  find  necessary ; 
and  to  make  such  compensation  for  their  services 
as  they  may  deem  proper;  that  they  shall  have 
full  power  and  authority  to  make  insurances 
against  fire,  on  any  and  every  description  of  prop- 
erty. All  policies  of  insurance  and  other  con- 
tracts, made  by  said  company,  signed  by  the  pre- 
sident and  countersigned  by  the  secretary,  shall 
be  obligatory  on  said  company,  and  have  the  same 
effect  as  if  the  said  policies  and  contracts  had 
been  attested  by  corporate  seal. 

Sec.  8.  And  be  it  further  enacted,  That   the 
said  president  and  directors  shall  conduct  busi- 
ness in  the  city  of  Washington  ;  that  they  shall 
keep  proper  books,  and  record  their  proceedings 
therein;  that,  on  the  first  Monday  of  May,  and 
the  first  Monday   of  November,  in   every   year, 
after  the  first  year,  they  shall  declare  a  dividend 
of  so  much  of  the  clear  profits  as  they  may  deem 
advisable,  and  within   ten  days  thereafter  shall 
pay  the  same  to  the  stockholders ;  but  it  shall  not 
be  lawful  for  the  said  president  and  directors  to 
include,  in  such  dividend,  the   premiums  of  any 
risk  which  has  not  actually   terminated,  nor  to 
divide  more  than  two-thirds  of  the  clear  profits, 
until,  by   the    half-yearly    appropriation   of  the 
other  third  thereof,  a  contingent  fund  of  twenty 
thousand  dollars  shall  be  formed  ;  and  as  often 
as  the  fund  shall  be  impaired  by  losses,  the  said 
president  and  directors  shall  continue  the  half- 
yearly  appropriation  aforesaid,  until  it  be  returned 
to  the  amount  beforementioned. 

Sec.  9.  And  be  it  further  enacted,  That  every 
director  who  shall  be  present  at  the  declaration 
of  any  dividend  in  violation  of  the  eighth  section 
of  this  act,  shall  be  individually  answerable  to 
the  stockholders  for  the  injury  resulting  there- 
from, unless  his  protest  be  recorded  in  the  books 
of  the  corporation. 

Sec.  10.  And  be  it  further  enacted,  That  in 
case  any  action  shall  be  prosecuted  on  any  insu- 
rance made  by  virtue  of  this  act,  it  shall  be 
deemed  sufficient  service  of  such  process  to  leave 
a  copy  thereof  with  the  president  or  secretary  for 
the  time  being,  and  all  recoveries  had  in  any  such 
action  or  actions  shall  be  conclusive  on  the  com- 
pany, so  far  as  to  render  the  stock  and  property 
of  the  company  liable,  and  no  further. 

,u'u\:  "^"^"^  ^^  it  Mther  enacted,  That  this 
act  shall  be  and  continue  in  force  for  and  during 
the  term  of  twenty  years  from  and  after  the 
passing  thereof,  and  until  the  end  of  the  next 
session  of  Congress;  and  on  the  dissolution  or 
expiration  of  this  charter,  the  president  and  di- 
rectors, for  the  time  being,  shall  take  prompt  and 
effectual  measures  for  closing  all  its  concerns; 
but  no  such  dissolution  or  expiration  shall  oper' 
ate,  so  as  to  prevent  any  suits  to  be  brought  or 
continued,  by  or  against  the  said  corporation,  for 
any  debt  or  claim  due  by  or  to  the  same,  and 
which  arose  previously  to  said  dissolution  or  ex- 
I5th  Con.  1st  Sess.— 80 


An  Act  making  appropriations  for  the  support  of  Gov- 
ernment for  the  year  one  thousand  eight  hundred 
and  eighteen. 

Be  it  enacted,  #c..  That  the  following  sums 
be,  and  the  same  are  hereby,  respectively,  aporo- 
priated;  that  is  to  say:  •"    rr 

For  compensation  granted  by  law  to  the  mem- 
bers of  the  Senate  and  House  of  Representatives 
their  officers  and  attendants,  two   hundred  thou- 
sand dollars. 

For   the    expenses  of  fire   wood,   stationery 
printing,  and  all  other  contingent  expenses,  of 
the  two  Houses  of  Congress,  thirty-seven   thou- 
sand dollars. 

For  the  expenses  of  the  library  of  Congress 
including  the  librarian's  allowance,  for  the  year 
one  thousand  eight  hundred  and  eighteen,  one 
thousand  three  hundred  and  fifty  dollars. 

For  compensation  to  the  President  of  the  Uni- 
ted States,  twenty  five  thousand  dollars. 

For  compensation  to  the  Vice  President  of  the 
United  States,  five  thousand  dollars. 

For  rent  and  repairs  of  a  house  occupied  by 
the  President  of  the  United  States,  eight  hundred 
and  ninety  dollars. 

For  compensation  to  the  Secretary  of  State 
five  thousand  dollars.  ' 

For  compensation  to  the  clerks  employed  in 
the  Department  of  State,  thirteen  thousand  seven 
hundred  and  fifty  dollars. 

For  compensation  to  the  messenger  in  said 
Department,  and  for  the  Patent  Office,  six  hun- 
dred and  sixty  dollars. 

For  the  contingent  and  incidental  expense  of 
the  said  Department,  including  the  expenses  of 
printing  and  distributing  copies  of  the  laws  of 
the  first  session  of  the  fifteenth  Congress,  and 
printing  the  laws  in  newspapers,  and  to  provide 
for  a  deficiency  in  the  appropriation  for  the  year 
one  thousand  eight  hundred  and  seventeen,  nine- 
teen thousand  eight  hundred  and  thirty  dollars. 

For  compensation  to  the  Secretary  of  the 
Treasury,  five  thousand  dollars. 

For  compensation  to  the  clerks  employed  in 
the  office  of  the  Secretary  of  the  Treasury,  ten 
thousand  four  hundred  and  thirty-three  dollars. 

For  compensation  to  the  messenger  and  as- 
sistant messenger  in  the  office  of  the  Secretary 
of  the  Treasury,  seven  hundred  and  ten  dollars. 
For  compensation  to  the  First  Comptroller  of 
the  Treasury,  three  thousand  five  hundred  dol- 
lars. 

For  compensation  to  the  clerks  employed  in 
the  office  of  the  First  Comptroller  of  the  Treas- 
ury, fifteen  thousand  five  hundred  and  sixteen 
dollars. 
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Wor  compensation  lo  ihe  messenger  ia  laki 
office,  four  hundred  and  len  dollars. 

I  or  compensation  to  the  Second  Conoptroller 
of    he  Tretsory,  three  thousand  dollars. 

Kor  compensation  to  the  clerks  employed  in 
the!  0&C9  of  the  Second  Comptroller  of  the 
Triasury,  eight  thousand  eight  hundred  dollars. 

^or  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

F*or  compensation  to  the  First  Auditor  of  the 
Tr«iasury,  three  thousand  dollars. 

For  coropeasatioQ  to  the  clerks  employed  in 
thelFirst  Auditor's  office,  fifteen  thousand  dollars, 

Ifor  compensation  to  thei  messenger  in  said 
offij^e,  four  hundred  and  ten  dollars. 

por  compensation  to  the  Second  Auditor  of 
theiTreasury,  three  thousand  dollars. 

Por  compensation  to  the  clerks  employed  in 
the-,  Second  Auditor's  office,  sixteen  thousand 
seT^n  hundred  and  seventy-five  dollars. 

Hor  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

Hor  compensation  to  the  Third  Auditor  of  the 
Tffasury,  three  thousand  dollars. 

Por  compensation  to  the  clerks  in  the  Third 
Au)Sitor's  omce,  twenty  thousand  eight  hundred 
andi  sixty  dollars. 

^or  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

itoT  compensation  to  the  Fourth  Auditor  of 
th^Treasury,  three  thousand  dollars. 

lioT  compensation  to  the  clerks  employed  in 
th^  Fourth  Auditor's  office,  fourteen  thousand 
sevpn  hundred  dollars. 

I'or  compensation  to  the  messenger  in  said 
offife,  four  hundred  and  ten  dollars. 

("or  compensation  to  the  Fifth  Auditor  of  the 
TrJ[asury,  three  thousand  dollars. 

jf'or  compensation  to  the  clerks  employed  in 
th(<  Fifth  Auditor's  office,  nine  thousand  eight 
hujtdred  and  fifty  dollars. 

ifoT  compensation  to  the  messenger  in  said 
ofl^:e.  including  a  ^provision  for  his  services  in 
on^  thousand  eight  hundred  and  seventeen,  for 
wl:ich  no  appropriation  was  made,  seven  bun- 
dricd  and  thirty-three  dollars  fifty  cents. 

I^or  compensation  to  the  Treasurer  of  the  Uni- 
tecl  States,  three  thousand  dollars. 

tor  compensation  to  the  clerks  employed  in 
th(|  Treasurer's  office,  five  thousand  four  hun- 
dred and  forty  dollars. 

f'or  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

For  compensation  to  the  Commissioner  of  the 
Gtjneral  Land  Office,  three  thousand  dollars. 

p  or  compensation  to  the  clerks  employed  in 
th^  office  of  said  Commissioner,  eleven  thousand 
nifie  hundred  and  fifty  dollars. 

;For  compensation  to  additional  clerks  em- 
ployed in  that  office,  during  the  last  quarter  of 
oi^e  thousand  eight  hundred  and  seventeen,  one 
thlHisand  dollars. 

?For  compensation  to  the  messenger  in  said 
o£|ice,  four  hundred  and  ten  dollars. 

tFor  compensation  to  the  Commissioner  of  the 
Rievenue.  three  thousand  dollars. 


For  compensation  to  the  clerks  employed  in 
the  office  of  the  said  Commissioner,  nine  thoa- 
sand  dollars. 

For  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

For  compensation  to  the  Register  of  the  Trea- 
sury, three  thousand  dollars. 

For  compensation  to  the  clerks  employed  ia 
the  office  of  said  Register,  seventeen  thousand 
and  twenty-eight  dollars. 

For  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

For  stating  and  printing  the  public  accounts 
for  the  years  one  thousand  eight  hundred  aad 
seventeen,  and  one  thousand  eight  hundred  and 
eighteen,  two  thousand  four  hundred  dollars. 

For  the  expense  of  translating  foreign  lan- 
guages, allowed  to  the  person  employed  in  trans- 
mitting passports  and  sea-letters,  for  stationery, 
printing,  fuel,  and  other  contingent  expenses  in 
the  said  department,  and  in  the  several  offices 
therein,  thirty-three  thousand  six  hundred  and 
fifty  dollars. 

For  compensation  to  a  superintendent  and  two 
watchmen,  employed  for  the  security  of  the 
Treasury  buildings,  and  for  repairs  of  two  fire 
engines,  hose,  and  fire-buckets,  one  thousand  one 
hundred  dollars. 

For  compensation  to  the  Secretary  of  the 
Commissioners  of  the  Sinking  Fund,  two  bun* 
dred  and  fifty  dollars. 

For  compensation  to  the  Secretary  of  War, 
four  thousand  five  hundred  dollars. 

For  compensation  to  the  clerks  employed  in 
the  office  of  the  Secretary  of  War,  fifteen  thou- 
sand two  hundred  and  thirty  dollars. 

For  compensation  to  the  messenger  and  his 
assistants  in  said  office,  seven  hundred  and  ten 
dollars. 

For  expense  of  fuel,  stationery,  printing,  and 
other  contingent  expenses  in  said  office,  four 
thousand  dollars. 

For  compensation  to  the  Paymaster  General 

of  the  Army,  two  thousand  five  hundred  dollars. 

For  compensation  to  the  clerks  employed  in 

the  office  of  the  Paymaster  General  of  the  Army, 

ten  thousand  dollars. 

For  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing,  and 
other  contingent  expenses,  in  said  office,  two 
thousand  dollars. 

For  compensation  to  the  Commissary  General 
of  Purchases,  'hree  thousand  dollars. 

For  compensation  to  the  clerks  employed  in 
the  office  of  the  Commissary  General  of  Pur- 
chases, two  thousand  eight  hundred  dollars. 

For  compensation  to  the  messenger  in  said 
office,  three  hundred  and  sixty  dollars. 

For  expense  of  fuel,  stationery,  printing,  office 
rent,  and  other  contingent  expenses',  in  said  of* 
fice,  nine  hundred  and  thirty  dollars. 

For  compensation  to  the  clerks  employed  in 
the  office  of  the  Adjutant  and  Inspector  Gene- 
ral, one  thousand  eight  hundred  dollars. 
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For  compensation  to  clerks  employed  in  the 
Ordnance  office,  one  thousand  dollars. 

For  compensation  to  the  Secretary  of  the 
Navy,  four  thousand  five  hundred  dollars. 

For  compensation  to  the  clerks  employed  in 
the  office  of  the  Secretary  of  the  Navy,  seven 
thousand  two  hundred  and  thirty-five  dollars. 

For  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing,  and 
other  contingent  expenses,  in  said  office,  two 
thousand  five  hundred  dollars. 

For  compensation  to  the  Commissioners  of 
the  Navy  Board,  ten  thousand  five  hundred  dol- 
lars. 

For  completing  the  surveys  of  certain  ports 
and  harbors,  for  the  purpose  of  selecting  two 
sutions  for  the  establishment  of  arsenal  ports, 
twenty-five  thousand  dollars. 

For  discharging  the  sum  to  be  paid  to  the 
Creek  nation  of  Indians,  during  the  present  year, 
pursuant  to  the  treaty  with  them  of  the  twenty- 
second  January,  one  thousand  eight  hundred  and 
eighteen,  twenty  thousand  dollars. 

For  defraying  the  expenses  of  printing  done 
pursuant  to  the  resolution  directing  the  publica- 
tion and  distribution  of  the  journal  and  proceed- 
ings of  the  Convention  which  formed  the  Con- 
stitution of  the  United  States,  ten  thousand  dol- 
lars. 

For  defraying  the  expenses  of  digesting  and 
printing  certain  laws  and  regulations  relative  to 
the  navigation  and  trade  of  the  United  States  in 
foreign  countries,  pursuant  to  a  resolution  of  the 
Senate  of  the  third  of  March,  one  thousand 
eight  hundred  and  seventeen,  five  thousand  dol- 
lars. 

For  compensation  to  the  Secretary  of  the 
Navy  Board,  two  thousand  dollars. 

For  compensation  to  the  clerks  employed  in 
the  office  of  the  Navy  Board,  three  thousand 
three  hundred  dollars. 

For  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

For  the  contingent  expenses  of  the  Navy 
Board,  two  thousand  dollars. 

For  compensation  to  a  superintendent  and  two 
watchmen,  and  for  other  expenses  incurred  for 
the  security  of  the  buildings  occupied  by  the 
Stale,  War,  and  Navy  Departments,  two  thou- 
sand four  hundred  dollars. 

For  compensation  to  the  Postmaster  General, 
three  thousand  dollars. 

For  compensation  to  the  Assistant  Postmaster 
General, one  thousand  seven  hundred  dollars. 

For  compensation  to  the  Second  Assistant 
Postmaster  General,  one  thousand  six  hundred 
dollars. 

For  compensation  to  clerks  employed  in  the 
General  Post  Office,  nineteen  thousand  three 
hundred  and  five  dollars. 

For  compensation  to  the  messenger  and  his 
assistants  in  said  offic«,  six  hundred  and  sixty 
dollars.  ' 

For  the  contingent  expenses  of  the  General 
Post  Office,  three  thousand  six  hundred  dollars. 


For  comj)ensation  to  the  Surveyor  General 
and  his  clerJts,  four  thousand  one  hundred  dol- 
lars. 

For  compensation  to  the  Surveyor  south  of 
Tennessee,  his  clerks,  and  for  the  contingent  ex- 
penses of  bis  office,  three  thousand  seven  hun- 
dred dollars. 

For  compensation  to  the  Surveyor  in  the  Uli- 
inois  and  Missouri  Territories,  one  thousand 
dollars. 

For  compensation  to  the  Surveyor  in  the  nor- 
thern part  of  the  Alabama  Territory,  one  thou- 
sand five  hundred  dollars. 

For  compensation  to  the  Commissioner  of  the 
Public  Buildings  in  Washington,  two  thousand 
dollars. 

For  compensation  to  the  officers  and  clerks  of 
the  Mint,  nine  thousand  six  hundred  dollars. 

For  wages  of  persons  employed  in  the  diflereoc 
operations  of  the  Mint,  eight  thousand  five  hun- 
dred dollars. 

For  repairs,  cost  of  iron  and  machinery,  rents, 
and  other  contingent  expenses  of  the  Mint,  three 
thousand  two  hundred  and  seventy-five  dollars. 

For  allowance  for  wastage  in  the  gold  and  silver 
coin,  three  thousand  dollars. 

For  compensation  to  the  Governor,  Judges,  and 
Secretary  of  the  Illinois  Territory,  six  thousand 
six  hundred  dollars. 

For  stationery,  office  rent,  and  other  contingent 
expenses  of  said  Territory,  three  hundred  and 
fifty  dollars. 

For  compensation  to  the  Governor,  Judges,  and 
Secretary,  of  the  Missouri  Territory,  seven  thous- 
and eight  hundred  dollars. 

For  stationery,  office  rent,  and  other  contingent 
expenses  of  said  Territory,  three  hundred  and 
fifty  dollars. 

For  compensation  to  the  Governor,  Judges,  and 
Secretary,  of  the  Michigan  Territory,  six  thous- 
and six  hundred  dollars. 

For  stationery,  office  rent,  and  other  contingent 
expenses  of  said  Territory,  three  hundred  and 
fifty  dollars. 

For  compensation  to  the  Governor,  Judges,  and 
Secretary,  of  the  Alabama  Territory,  six  thous- 
and SIX  hundred  dollars. 

For  stationery,  office  rent,  and  other  contingent 
expenses  of  said  Territory,  three  hundred  and 
fifty  dollars. 

For  compensation  to  the  Chief  Justice,  the  As- 
sociate Judges,  and  District  Judges  of  the  United 
States,  including  the  Chief  Justice  and  Associate 
Judges  of  the  District  of  Columbia,  sixty-three 
thousand  dollars. 

For  compensation  to  the  Attorney  General  of 
the  United  States,  three  thousand  dollars. 

For  compensation  of  sundry  District  Attorneys 
and  Marshals,  as  granted  by  law,  including  those 
in  the  several  Territories,  eight  thousand  three 
hundred  dollars. 

For  compensation  to  the  Reporter  of  the  Deci- 
sions of  the  Supreme  Court  of  the  United  States, 
for  the  years  eighteen  hundred  and  seventeen 
and  eighteen  hundred  and  eighteen  two  thous-, 
and  dollars. 
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Ror  the  paytneot  of  sundry  pensions  granted 
by  '^he  late  and  present  Governments,  sixteen 
hai(dred  and  forty  dollars. 

Ifor  the  payment  of  the  annual  allowance  to 
the',  pensioners  of  the  United  States,  to  be  dis- 
bursed und*>r  the  direction  of  the  Secretary  of 
W^,  three  hundred  and  sixty  thousand  dollars. 

Iior  the  maintenance  and  support  of  light- 
houses, beacon?,  buoys,  and  public  piers,  stakea- 
gesof  channels,  bars,  and  shoals,  including  the 
purchase  and  transportation  of  oil,  keepers'  sala- 
ries', repairs,  and  ioiprovements,  and  contingent 
exi>enses,  sixty  thousand  two  hundred  and  thirty- 
six  dollars. 

F;or  discharging  the  claims  of  the  inhabitants 
of  tiie  late  province  of  West  Florida,  for  advances 
male  for  the  use  of  the  United  States  prior  to, 
an(j(since,  the  taking  possession  of  the  said  Ter- 
ritok'y,  as  liquidatedoy  the  Department  of  State, 
including  principal  and  interest,  forty-one  thous- 
anc^  three  hundred  and  fifty-six  dollars  and  sev- 
enty cents-. 

For  compensation  to  the  Commissioner  for  set- 
tlinig  claims  for  property  lost,  five  hundred  and 
fift'   dollars. 

For  compensation  to  the  clerk  employed  in  the 
offife  of  said  Commissioner,  two  hundred  and 
sev»>nty-five  dollars. 

1^'or  stationery,  fuel,  printing,  and  other  con- 
tincent  expenses  in  said  office,  including  a  defi- 
ciejicy  in  the  appropriation  of  last  year,  six  hun- 
dred and  sixty-five  dollars. 

VoT  the  salary  of  additional  clerks,  from  the 
firs|  of  February,  one  thousand  eight  hundred  and 
sev);nteen,  to  ninth  of  April,  one  thousand  eight 
hundred  and  eighteen,  fourteen  hundred  and  thir- 
ty-nine dollars. 

For  the  hire  of  a  messenger  for  the  same  pe- 
riod, four  hundred  and  eighty-four  dollars. 

4'or  defraying  the  expense  of  surveying  the  pub- 
licUands  within  the  several  Slates  and  Territo- 
rief  of  the  United  States,  one  hundred  and  sixty 
thousand  seven  hundred  and  sixty  dollars. 

For  salaries  of  the  Ministers  of  the  United 
Stutes  to  London,  Paris.  St.  Petersburg,  Rio  Ja- 
neiro, Stockholm,  Madrid,  and  the  Hague,  and 
the,ir  several  secretaries  of  legation,  seventy-seven 
thousand  dollars. 

For  outfits  of  Ministers  of  the  United  States  at 
Lopdon  and  St.  Petersburg,  eighteen  thousand 
dollars. 

I'or  the  contingent  expenses  of  the  missions 
afc^esaid,  ten  thousand  dollars. 

"To  provide  for  a  deficiency  in  the  appropriation 
ofjbne  thousand  eight  hundred  and  seventeen,  for 
infercourse  with  foreign  nations,  twenty  thous- 
an,J  dollars. 

jFor  the  contingent  expenses  of  intercourse  be- 
tween the  United  States  and  foreign  nations, 
eijthty  thou&and  dollars. 

f'or  the  expenses  of  intercourse  with  the  Bar- 
ba<y  Powers,  forty-two  thousand  dollars. 

jFor  the  expenses  necessary  during  the  present 
y«^r,  for  carrying  into  effect  the  fourth,  fifth, 
si.lib,  and  seventh  articles  of  the  Treaty  of  Peace, 
cdacluded    with  His   Britannic  Majesty   on  the 
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twentv-fourtb  dav  of  December,  one  thousand 
eight  hundred  and  fourteen,  including  the  com- 
pensation of  the  commissioners,  agents,  and  sur- 
veyors, and  to  make  good  a  deficiency  in  the  pre- 
ceding year,  seventy-four  thousand  eight  hundred 
and  thirty-six  dollars. 

For  the  salaries  of  the  agents  for  claims  on  ac- 
count of  spoliations,  and  for  seamen,  at  London 
and  Paris,  four  thousand  dollars. 

For  nine  months'  salary  of  the  agent  at  Copen- 
hagen, one  thousand  five  hundred  dollars. 

For  the  relief  of  distressed  American  seamen 
for  the  present  year,  and  to  make  good  a  defi- 
ciency in  the  preceding  year,  one  hundred  and 
thirty  thousand  dollars. 

To  provide  for  the  payment  of  the  sums  di- 
rected to  be  paid  by  an  act  of  the  twenty-ninth 
April,  eighteen  hundred  and  sixteen,  entitled  "An 
act  for  settling  the  compensation  of  the  commis- 
sioner, clerk,  and  translator,  of  the  board  for  land 
claims  in  the  eastern  and  weittern  district  of  the 
Territory  of  Orleans,  now  Slate  of  Louisiana," 
six  thousand  four  hundred  and  eighty-one  dollars. 

For  the  discharge  of  such  claims  against  the 
United  States,  not  otherwise  provided  for,  as  shall 
have  been  admitted  in  due  course  of  settlement 
at  the  Treasury,  six  thousand  dollars. 

For  the  purchase  or  erection  of  custom  houses 
and  public  warehouses,  two  hundred  thousand 
dollars. 

For  discharging  the  judgment  obtained  by 
Gould  Hoyt  against  David  Gelston  and  Peter 
Schenk,  in  an  action  of  trespass,  for  seizing  the 
ship  American  Eagle  under  instructions  from  the 
Treasury  Department,  a  sum  not  exceeding  one 
hundred  and  thirty  thousand  dollars. 

To  indemnify  the  owners  of  the  British  ship 
Venus,  taken  by  the  Peacock  after  the  conclusion 
of  the  peace  with  Great  Britain,  a  sum  not  ex- 
ceeding seven  thousand  six  hundred  and  seventy- 
eight  dollars. 

Approved,  April  9,  1818. 


An  Act  to  extend  the  time  for  locating  Virginia  mili- 
tary land  warrants,  and  returning  survejs  thereon 
to  the  General  Land  Office,  and  for  designating  the 
western  boundary  line  of  the  Virginia  Military  tract. 

Be  it  enacted,  «^c.,  That  the  officers  and  soldiers 
of  the  Virginia  line  on  continental  establishment, 
their  heirs,  and  assigns,  entitled  to  bounty  lands, 
within  the  Virginia  military  tract,  between  the 
Little  Miami  and  the  Scioia  rivers,  shall  be  al> 
lowed  a  further  term  of  two  years,  from  the  rati- 
fication of  any  treaty  extinguishing  the  Indian 
title  to  lands  within  the  said  boundaries  not  here- 
tofore extinguished,  to  obtain  warrants  and  com- 
plete their  locations ;  and  a  further  term  of  three 
years,  from  the  ratification  of  any  treaty  extin- 
guishing the  Indian  title  to  lands  within  the  said 
boundaries  not  heretofore  extinguished,  as  afore- 
said, to  return  their  surveys  and  warrants,  or  cer- 
tified copies  of  warrants,  to  the  General  Land 
Office;  anything  in  any  former  act  to  the  con- 
trary notwithstanding. 

Sec.  2.    And  be  it  further  enacted.  That  the 
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provisions  of  the  act,  entitled  "An  act  authoriz- 
ing patents  to  issue  for  lands  located  and  surveyed 
by  virtue  of  certain  Virginia  resolution  warrants," 
passed  on  the  third  day  of  March,  one  thousand 
eight  hundred  and  seven,  shall  be  revived  and  in 
force,  with  all  its  restrictions,  except  that  the  re- 
spective times  allowed  for  making  locations  and 
returning  surveys  thereon,  shall  be  limited  to  the 
terms  prescribed  by  the  first  section  of  this  act  for 
the  location  and  return  of  surveys  on  other  war- 
rants, and  that  the  surveys  shall  be  returned  to 
the  General  Land  Office:  Provided,  That  no  lo- 
cations, as  aforesaid,  in  virtue  of  this  or  the  pre- 
ceding section  of  this  act,  shall  be  made  on  tracts 
of  lands  for  which  patents  had  previously  been 
issued,  or  which  had  been  previously  surveyed ; 
and  any  patent  which  may,  nevertheless,  be  ob- 
tained for  land  located  contrary  to  the  provisions 
of  this   act,  shall  be  considered  null  and  void: 
Provided,  also,  That  no  locations  or  surveys  shall 
be  made  within  that  part  of  the  said  military  tract 
to  which  the  Indian  title  remained  heretofore  un- 
extinguished, until  after  six  months  shall  have 
elapsed  since  the  date  of  a  proclamation  of  the 
President  of  the  United  Stales,  declaring  a  treaty 
or  treaties  to  have  been  concluded  and  ratified, 
providing  for  the  extinguishment  of  the  Indian 
title  to  such  lands;  nor  shall  any  patent  be  grant- 
ed for  any  location,  survey,  or  entry,  that  has 
been,  or  shall  be,  made  prior  to  the  expiration  of 
SIX  months  from  and  after  the  ratification  of  such 
treaty. 

Sec.  3.  And  be  it  further  enacted,  That  from 
the  source  of  the  Little  Miami  river  to  the  Indian 
boundary  line  established  by  the  Treaty  of  Gren- 
ville,  in  one  thousand  seven  hundred  and  ninety- 
five,  the  line  designated  as  the  westerly  boundary 
line  of  the  Virginia  tract,  by  an  act  of  Congress, 
passed  on  the  twenty-third  day  of  March,  one 
thousand  eight  hundred  and  four,  entitled  "An 
act  to  ascertain  the  boundary  of  the  lands  reserved 
by  the  Slate  of  Virginia  northwest  of  the  river 
Ohio,  for  the  satisfaction  of  her  officers  and  sol- 
diers on  continental  establishment,  and  to  limit 
the  period  for  locating  the  said  lands,"  shall  be 
considered  and  held  to  be  such  until  otherwise 
directed  bv  law:  And  from  the  aforesaid  Indian 
boundary  line  to  the  source  of  the  Sciota  river, 
the  line  run  by  Charles  Roberts,  in  one  thousand 
eight  hundred  and  twelve,  in  pursuance  of  in- 
structions from  the  commissioners  appointed  on 
the  part  of  the  United  States,  to  establish  the 
western  boundary  of  the  said  military  tract,  shall 
be  considered  and  held  to  be  the  westerly  bound- 
ary thereof;  and  that  no  patent  shall  be  granted 
on  any  location  and  survey  that  has  or  may  be 
made  west  of  the  aforesaid  respective  lines. 

Approved,  April  U,  1818. 

An  Act  to  provide  for  paying  to  the  State  of  Indiana 

three  per  cent,  of  the  net  proceeds  arising  from  the 

sales  of  the  Lnited  Slates'  lands  within  the  same.      | 

Be  it  enacted,  ^c,  That  the  Secretary  of  the  ! 

Treasury  shall,  from  time  to  time,  and  whenever 

the   quarterly  accounts  of  public  moneys  of  thg 


sereralland  offices  shall  be  settled,  pay  three  per 
cent,  of  the  net  proceeds  of  the  lands  of  the  Uni- 
ted  btates,  lying  within  the  State  of  Indiana, 
which,  since  the  first  day  of  December,  one  thou- 
sand eight  hundred  and  sixteen,  have  been,  or 
hereafter  may  be  sold  by  the  United  States,  after 
deducting  all  expenses  incidental  to  the  same,  to 
such  person  or  persons  as  may  be  authorized  by 
the  Legislature  of  the  said  State  to  receive  the 
same;  which  sums,  thus  paid,  shall  be  applied  to 
making  public  roads  and   canals  within  the  said 
State,   in  conformity  to   the   provision   on   this 
subject,  contained  in  the  act,  entitled   "An  act 
to  enable  the   people  of  the  Indiana    Territory 
to  form  a   constitution  and   Slate  government 
and   for  the  admission  of  such  State  into  the 
Union,  on  an   equal   footing  with  the   original 
States, '  and  to  no  other  purpose  whatever;  and 
*°  *°°"*'  account  of  the  application  of  the  same 
shall  be  transmitted  to  the  Secretary  of  the  Trea- 
sury, by  such  officer  of  the  State  as  the  Legisla- 
ture thereof  shall  direct;  and  in  default  of  such 
return  being  made,  the  Secretary  of  the  Treasury 
IS  hereby  required  to  withhold   the  payment  of 
any  sum  that   may  then  be  due,  or  which  may 
thereafter  become  due,  until  a  return  shall   be 
made,  as  herein  required. 
Approved,  April  11,  1818. 


An  Act  to  change  the  name  of  the  District  ol^rie,  in 
the  State  of  Ohio. 

Be  it  enacted,  f  c,  That,  from  and  after  the 
thirtieth  day  of  June,  one  thousand  eight  hundred 
and  eighteen,  the  district  of  Erie,  in  the  State  of 
Ohio,  shall  be  called  the  district  of  Cuyahoga 

Approved,  April  11,  1818. 


An  Act  for  the  relief  of  John  Rodgers. 

Be  it  enacted,  f  c.  That  the  proper  accounting 
officers  of  the  Treasury  settle  the  account  of  Joha 
Rodgers,  for  expenses  actually  incurred  in  the 
defence  of  a  suit  brought  against  him  by  Joha 
Donnell,  of  Baltimore,  owner  of  the  schooner  El- 
eanor, and  finally  reversed  in  the  superior  court 
of  the  United  States,  and  pay  him  the  sum  of 
sixteen  hundred  and  ninety-five  dollars  seventy- 
nine  cents. 

Sec.  2.  And  be  it  further  enacted,  That  the 
sum  of  sixteen  hundred  and  ninety-five  dollars 
seventy-nine  cents  be  appropriated,  Out  of  any 
money  in  the  Treasury  not  otherwise  appropria- 
ted, for  the  payment  of  said  Rodgers. 

Approved,  April  11,  1818. 


An  Act  to  authorize  the  payment  of  certain  certificates. 
Be  it  enacted,  f  c,  That  so  much  of  an  act,  en- 
titled "An  act  making  further  provision  for  the 
support  of  public  credit,  and  for  the  redemption 
of  the  public  debt,"  passed  the  third  day  of  March, 
one  thousand  seven  hundred  and  ninety-five ;  and 
so  much  of  the  act,  entitled  "An  act  respecting 
loan  office  and  final  settlement  certificates,  indents 
of  interest,  and  the  unfunded  and  registered  debt, 
credited  on  the  books  of  the  Treasury,"  passed 
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ik« 'twelfth  (lay  of  Jane,  one  thousand  seven  hun- 
i)K^  and  Binety-eight,  as  bars  from  selilenaent  or 
»ik  trance  certificates  commonly  called  loan  office 
an^  fio«'  settlement  certificates,  and  indents  of  i 
inti^esi,  be,  aod  the  same  is  hereby,  suspended  for  I 
tJwyerm  of  iwo  years,  from  and  after  the  pa*«ing  j 
of  ima  act;  notification  of  which  temporary  sus   I 
peniion  of  the  act  of  limitation  shall  be  published  ' 
by  \he  Secretary  of  the  Treasury,  for  the  infor- 
maioD  of  the  holders  of  the  said  certificates,  in 
ODeror  more  of  the  public  papers  in  each  of  the 
Unlied  States. 

^c.  2.  And  be  it  further  enacted,  That  all  cer- 
tifimtes,  commonly  called  loan  office  certificates, 
countersigned  by  the  loan  officers  of  the  States 
re>(f?ctively,  final  settlement  certificates,  and  in- 
dents of  interest,  which,  at  the  lime  ol  passing 
this;  act,  shall  be  outstanding,  may  be  presented 
at  t^e  Treasury^  and,  upon  the  same  being  liqui- 
Dat«d  and  adjusted,  shall  be  paid  to  the  respect- 
iTCiholders  of  the  same,  with  interest,  at  six  per 
ceoT  from  the  date  of  the  last  payment  of  inter- 
eatjfas  endorsed  on  said  certificates. 

^EC.  3.  And  be  it  further  enacted,  That,  for 
carrying  this  act  into  effect,  the  sum  of  eighty 
tbofisand  dollars  be  appropriated,  out  of  any  mo- 
neys in  the  Treasury  of  the  United  States  not 
otherwise  appropriated. 

Approved,  April  13,  1818. 

An^ct  to  incorporate  the  Mechanic  Relief  Society  of 
<  Alexandria. 

^e  it  enacted,  ^c.  That  the  society  known  by 
thd  name  of  the  Mechanic  Relief  Society  of 
Alexandria,  be,  and  the  same  is  hereby,  created  a 
holy  politic  and  corporate,  under  the  name  and 
8t),e  of  the  "Mechanic  Relief  Society  of  Alex- 
andria," and  by  Ihat  name  shall  have  perpetual 
sutjcessioo  and  a  common  seal,  with  a  capacity 
to  purchase,  receive,  and  possess  goods  and  chat- 
tel^, lands  and  tenements,  in  fee  or  otherwise, and 
th4  same  to  grant,  sell,  let,  or  assign  :  Provided, 
h^^pever,  They  shall  not  purchase,  receive,  or 
po«sess  more  lands  and  tenements  than  shall  be 
SQ|lcient  to  enable  them  to  erect  a  seminary  of 
leaning  fof'the  instruction  of  youth,  and  the  ne- 
cessary accommodation  and  convenience  of  the 
sail  society ;  and  by  the  name  aforesaid  may  sue 
MX^  be  sued,  plead  and  be  impleaded,  in  all  causes 
in  jaw  or  equity. 

pEC.  2,  And  be  it  further  enacted,  That  so 
m^ch  of  the  affairs  of  said  society  as  relates  to 
ihf  erection  and  superintendence  of  the  said  sem- 
injury  of  learning,  shall  be  and  remain  under  the 
direction  of  the  following  named  trustees  and 
thpir  successors,  to  wit:  John  Loogden,  Dede- 
rijk  Shekell,  William  F.  Thornton,  Lewis  Hip- 
ki^s,  James  Gait.  Charles  Pascoe,  James  S.  Scott. 
J^hn  Cohagen,  Bernard  Cook,  Alexander  Bag- 

S;t,  James  Carson,  Adam  Lynn,  Greenberry 
iffiih,  Horace  Field,  and  Amos  Alexander;  the 
d  trustees  fchall  have  power  to  fill  any  vacan- 
e»i8  which  may  occur  in  their  own  body:  Pro- 
»jd<d,  Tbat  the  trustees  named  and  created  by 
lits  act  shall  continue  and  serve  until  the  first 


day  of  May,  one  thousand  eight  hundred  and 
eighteen,  or  until  others  shall  be  appointed  ;  and 
on  that  day,  or  as  soon  thereafter  as  convenient, 
not  exceeding  thirty  days,  and  annually,  the  like 
number  of  trustees,  they  being  members  thereof, 
shall  be  elected  by  said  society. 

Sec.  3.  And  be  it  further  enacted,  That  this 
act  shall  commence  and  be  in  force  from  and 
after  the  passing  thereof,  and  for  the  term  of 
twenty  years  thereafter. 

Sec.  4.  And  be  it  further  enacted,  That  the 
amount  of  real  and  personal  property  which  may, 
at  any  time,  be  held  by  this  societv,  shall  not 
exceed  the  sum  of  forty  thousand  dollars ;  nor 
shall  the  said  society  be  engaged  in  any  banking 
or  commercial  operations ;  and  Congress  shall 
at  all  times  have  power,  during  the  period  for 
which  this  charter  is  granted,  at  their  pleasiue, 
to  repeal  or  alter  the  same. 

Approved,  April  13,  1818. 


An  Act  to  repeal  part  of  the  act,  entitled  "An  act 

to  provide  for  surveying  the  coasts  of  the  United 

Sutes." 

Be  it  enacted,  (fc,  That  so  much  of  the  third 
section  of  the  act,  passed  the  tenth  day  of  Febru- 
ary, one  thousand  eight  hundred  and  seven,  enti- 
tled '^An  act  to  provide  for  surveying  the  coasts 
of  the  United  States,"  as  authorizes  the  employ* 
ment  of  other  persons  in  the  execution  of  said 
act,  than  the  persons  belonging  to  the  Army  and 
Navy,  be,  and  the  same  is  hereby,  repealed. 

Sec.  2.  And  be  it  further  enacted,  That  all 
instruments  and  property  of  the  United  States, 
and  all  surveys,  draughts,  notes,  charts,  maps,  and 
documents,  in  anywise  belonging  to  the  survey  of 
the  coasts,  be  deposited  in  such  place  as  the  Presi- 
dent of  the  United  States  shall  direct. 

Approved,  April  14,  1818. 


An  Act  in  addition  to  an  act,  entitled  "An  act  for  the 
relief  of  John  Thompson." 

Be  it  enacted,  f  c,  That  the  proper  accounting 
officers  of  the  Treasury  Department  be,  and  they 
are  hereby,  authorized  and  required  to  review 
the  settlement  of  the  account  of  John  Thomp- 
son made  under  the  authority  of  the  act  to 
which  this  is  in  addition,  approved  the  eleventh 
day  of  May,  one  thousand  eight  hundred  and 
twelve,  and  to  allow  the  said  John  Thompson 
interest,  at  six  per  centum  per  annum,  from  the 
fourth  of  March,  seventeen  hundred  and  eighty- 
seven,  to  the  twentieth  of  May,  eighteen  hundred 
and  twelve,  on  the  sum  which  was  found  due  to 
him,  and  paid  under  the  act  aforesaid;  and  that 
the  amount  of  interest,  which  shall  be  so  found  to 
be  due  him,  be  paid  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

Approved,  April  14,  1818. 


An  Act  making  further  appropriations  for  the  con- 
struction of  the  Cumberland  Koad. 
Be  it  enacted,  <fc.,  That  the  sum  of  fifty-two 
thousand  nine  hundred  and  eighty-four  dollars 
and  sixty  cents  be  appropriated  for  the  claims 


2541 


APPENDIX. 


2542 


Public  Acts  of  Congreta. 


doe  and  remaining  unpaid  at  the  Treasury,  on 
account  of  the  Cumberland  road,  to  be  paid  out 
of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated. 

Sec.  2.  And  be  it  further  enacted,  That,  to 
meet  the  demands  which  will  be  made  under  ex- 
isting contracts,  on  account  of  the  Cumberland 
road,  the  sum  of  two  hundred  aod  sixty  thousand 
dollars  be,  and  the  same  is  hereby,  appropriated, 
to  be  paid  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated. 

Approved,  April  14,  1818. 


An  Act  regulating  the  Staff  of  the  Army. 

Be  it  enacted,  <^c.,  Tbat  so  much  of  the  act 
"fixing  the  Military  Peace  Establishment  of  the 
United  States,"  passed  the  third  of  March,  one 
thousand  eight  hundred  and  fifteen,  as  relates  to 
hospital  stewards  and  wardmasters,  and  so  much 
of  the  "Act  for  organizing  the  general  staff,  and 
making  further  provision  for  the  Army  of  the 
United  States;"  passed  April  twenty-fourth,  one 
thousand  eight  hundred  aod  sixteen,  as  relates  to 
hospital  surgeons,  hospital  surgeons'  mates,  judge 
advocates,  chaplains,  and  forage,  wagon,  and  bar- 
rack masters,  and  their  assistants,  be,  and  ihe 
same  is  hereby,  repealed. 

Sec.  2.  And  be  ii  further  enacted.  That  there 
shall  be  one  surgeon  general,  with  a  salary  of  two 
thousand  five  hundred  dollars  per  annum,  one 
assistant  surgeon  general,  with  the  emoluments 
of  a  hospital  surgeon,  one  judge  advocate,  with 
the  pay  and  emoluments  of  a  topographical  engi- 
neer, to  each  division,  and  one  cliaplam,  stationed 
at  the  military  academy  at  West  Point,  who 
shall  also  be  professor  of  geography,  history,  and 
ethics,  with  the  pay  and  emoluments  allowed  the 
profetisor  of  mathematics;  and  that  the  number 
of  post  surgeons  be  increased,  not  to  exceed  eight 
to  each  division. 

Sec.  3.  And  be  it  further  enacted,  That  so 
much  of  the  act  of  the  twenty-fourth  of  April, 
one  thousand  eight  hundred  and  sixteen,  aforesaid, 
as  relates  to  the  quarterlnaster  general  of  division, 
shall  be  repealed;  and  the  quartermaster's  depart- 
ment shall  consist,  in  addition  to  the  two  deputy 
quartermasters  general,  and  the  four  assistant 
deputy  quartermasters  general,  now  authorized, 
of  one  quartermaster  general,  with  the  rank,  pay, 
and  emoluments,  of  a  brigadier  general,  and  as 
many  assistant  quartermasters  general  as  the 
President  shall  deem  proper,  not  exceeding,  in 
the  whole  number,  twelve. 

Sec.  4.  And  be  it  further  enacted,  That,  to 
each  commissioned  officer  who  shall  be  deranged 
by  virtue  of  this  act,  there  shall  be  allowed  and 
paid,  in  addition  to  the  pay  aod  emoluments  to 
which  they  will  be  entitled  by  law,  at  the  time 
of  their  discharge,  three  months'  pay  and  emolu- 
ments; and  that  the  provisions  of  this  act  be  car- 
ried into  effect  on  or  before  the  first  day  of  June 
next. 

Sec.  5.  And  be  it  Jurther  enacted,  That  the 
pay  aod  emoluments  of  the  inspector  generals  of 
divisions  be,  and  is  hereby,  raised  to  be  equal  to 


the  pay  and  emoluments  of  the  adjutant  generals 
of  division. 

Sec.  6.  Andbe  it  further  enacted,  That  as  soon 
as  the  existing  state  of  contracts  for  the  subsist- 
ence of  the  army  shall,  in  the  opinion  of  the  Pre- 
sident of  the  United  States  permit  it,  there  shall 
be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  one  commissa- 
ry general,  with  the  rank,  pay,  and  emoluments, 
of  colonel  of  ordnance,  who  shall,  before  enter- 
ing on  the  duties  of  his  office,  give  Dond  and  secu- 
rity, in  such  sum  as  the  President  may  direct; 
and  as  many  assistants,  to  be  taken  from  the 
subalterns  of  the  line,  as  the  service  may  require, 
who  shall  receive  twenty  dollars  per  month  in 
addition  to  their  pay  in  the  line,  and  who  shall, 
before  entering  on  the  duties  of  their  office,  give 
bond  and  security,  in  such  sums  as  the  President 
may  direct.  The  commissary  general  and  his 
assistants  shall  perform  such  duties,  in  purchas- 
ing and  issuing  of  rations  to  the  army  of  the 
United  States  as  the  President  may  direct. 

Sec  7.  And  be  it  further  enacted,  That  sup- 
plies for  the  army,  unless  in  particular  and  ur- 
gent cases  the  Secretary  of  War  should  other- 
wise direct,  shall  be  purchased  by  contract,  to  be 
made  by  the  commissary  general  on  public  no- 
tice, to  be  delivered,  on  inspection,  in  the  bulk, 
and  at  such  places  as  shall  be  stipulated  ;  which 
contract  shall  be  made  under  such  regulations  as 
the  Secretary  of  War  may  direct. 

Sec.  8.  And  be  it  further  enacted,  That  the 
President  may  make  such  alterations  in  the  com- 
ponent parts  of  the  ration  as  a  due  regard  to  the 
health  and  comfort  of  the  army  and  economy 
may  require. 

Sec  9.  And  be  it  further  enacted,  That  the 
commissary  general  and  his  assistants  shall  not 
be  concerned,  directly  or  indirectly,  in  the  pur- 
chase or  sale,  in  trade  or  commerce,  of  any  arti- 
cle entering  into  the  composition  of  the  ration 
allowed  to  the  troops  in  the  service  of  the  United 
Stales,  except  on  account  of  the  United  States, 
nor  shall  such  officer  take  and  apply  to  his  own 
use  any  gain  or  emolument  for  negotiating  or 
transacting  any  business  connected  with  the  da- 
ties  of  bis  office,  other  than  what  is  or  may  be 
allowed  by  law  ;  and  the  commissary  general  and 
his  assistants  shall  be  subject  to  martial  law. 

Sec  10.  And  be  it  further  enacted,  That  all 
letters  to  and  from  thecommissary  general,  which 
may  relate  to  his  office  duties,  shall  be  free  from 
postage :  Provided,  That  the  sixth,  seventh, 
eighth,  ninth,  and  tenth,  sections  of  this  act  shall 
continue  and  be  in  force  for  the  term  of  five  years 
from  the  passing  of  the  same,  and  thence  until 
the  end  of  the  next  session  of  Congress,  and  no 
longer. 

Approved,  April  14,  1818. 


An  Act  regulating  the  pay  and  emoluments  of  brevet 

officers. 

Be  it  enacted,  ^c,  That  the  officers  of  the  ar- 
my, who  have  brevet  commissions,  shall  be  enti- 
tled to  receive  the  pay  and  emoluments  of  their 
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brevi^t  rank  when  on  duty,  and  baring  a  com- 
matui  according  to  their  brevet  rank,  and  at  no 
otht^r  time. 

Sfc.  2.  And  be  it  further  enacted.  That  no 
brevet  commission  shall  hereafter  be  conferred 
buti>yrand  with  the  advice  and  consent  of  the 
Senile. 

Abproved.  April  16,  1818. 

An  4ct  in  addition  to  "An  act  giving  pensions  to  the 
orphans  and  widows  of  persons  slain  in  the  public 
OKprivtte  armed  vessels  of  the  United  States. 
fl}!  it  enacted,  ^c,  That  in  every  case  where  a 
per^pn  has  been  put  on  the  pension  list,  or  grant- 
ed 8^  certificate  of  pension,  by  virtue  of  the  first 
sectfc)n  of  an  act,  passed  the  fourth  day  of  March, 
in  tlje  year  eighteen  hundred  and  fourteen,  en- 
titlev  "An  act  giving  pensions  to  the  orphans  and 
widi^ws  of  persons  slain  in  the  public  or  private 
arm^d  vessels  of  the  United  States,"  the  Secre- 
tary^of  the  Navy  be,  and  he  is  hereby,  authorized, 
at  tl,e  expiration  of  the  term  of  five  years,  for 
whi(|h  any  pension  certificate  shall  have  been 
granjted  as  aforesaid,  to  allow  the  full  monthly 
pension  to  which  the  rank  of  the  deceased 
woind  have  entitled  him  for  the  highest  rate  of 
disat>ility,  and  that  such  pension  shall  continue 
to  sjich  person  for  the  further  term  of  five  years: 
Profided,  That  such  pension  shall  cease  on  the 
deai^  of  such  widow,  child,  or  children. 

Skc.  2.  And  be  it  further  enacted,  That  if  any 
officfr,  seaman,  or  marine,  shall  have  died  since 
the  iighieenth  day  of  June,  in  the  year  eighteen 
bunired  and  twelve,  in  consequence  of  an  acci- 
dent or  casualty  which  occurred  while  in  the 
line»of  his  duty  on  board  a  private  armed  vessel, 
leaving  a  widow,  or,  if  no  widow,  a  child  or  chil- 
drewunder  sixteen  years  of  age,  the  Secretary  of 
the  i^avy  be,  and  he  is  hereby,  authorized  to  place 
sucl,  widow,  child,  or  children,  on  the  pension 
list,«nd  allow  to  such  widow,  child,  or  children, 
the  Same  monthly  pension  as  if  the  deceased  had 
died^by  reason  of  wounds  received  in  the  line  of 
his  duty:  Provided,  That  all  moneys  paid  by 
virtije  of  this  act  shall  be  paid  out  of  the  priva- 
teer^pension  fund,  and  no  other. 
A|)proved.  April  16, 1818. 


An  .^ct  directing  the  manner  of  appointing  Indian 
affsnts,  and  continuing  the  "  Act  for  establishing 
trading-houses  with  the  Indian  tribes." 

lit  it  enacted,  df-c,  That  the  superintendent  of 
Indpin  trade,  the  agents  and  assistant  agents  of 
Indian  trading-houses,  and  the  several  agents  of 
Ind|an  affairs,  shall  be  nominated  by  the  Presi- 
deni  of  the  United  States,  and  appointed  by  and 
witi  the  advice  and  consent  of  the  Senate. 

SJEC.  2.  And  be  it  fiirJher  enacted,  That,  from 
andjafter  the  eighteenin  instant,  no  person  shall 
act  In  either  of  the  characters  aforesaid,  who  shall 
notfiave  been  thus  first  nominated  and  appointed. 
An^  every  agent  as  aforesaid,  before  he  shall  en- 
ter upon  the  duties  of  his  office,  shall  give  bond 
to  the  United  States,  with  two  or  more  sufficient 

I 


securities,  in  the  penal  sum  of  ten  thousand  dol- 
lars, conditioned  faithfully  to  perform  all  the  du- 
ties which  are  or  may  be  enjoined  on  them  as 
agents  as  aforesaid. 

Sec.  3.  And  be  it  further  enacted,  That  the 
act,  entitled  'An  act  for  establishing  trading- 
houses  with  the  Indian  tribes,"  passed  on  the  se- 
cond day  of  March,  one  thousand  eight  hundred 
and  eleven,  and  which  was  continued  in  force  for 
a  limited  time  by  an  act  passed  third  day  of 
March,  one  thousand  eight  hundred  and  seven- 
teen, shall  be,  and  the  same  is  hereby,  further 
continued  in  force  until  the  first  day  of  March, 
one  thousand  eight  hundred  and  nineteen,  and  no 
longer. 

Approved,  April  16,  1818. 


An  Act  to  enable  the  people  of  the  Illinois  Territory 
to  form  a  constitution  and  State  government,  and 
for  the  admission  of  such  State  into  the  Union  on 
an  equal  footing  with  the  original  States. 

Be  it  enacted,  f c.  That  the  inhabitants  of  the 
Territory  of  Illinois  be,  and  they  are  hereby, 
autlfbrized  to  form  for  themselves  a  constitution 
and  State  government,  and  to  assume  such  name 
as  they  shall  deem  proper  ;  and  the  said  State, 
when  formed,  shall  be  admitted  into  the  Unioa 
upon  the  same  footing  with  the  original  States, 
in  all  respects  whatever. 

Sec.  2.  And  be  it  further  enacted,  That  the 
said  Stale  shall  consist  of  all  the  territory  includ- 
ed within  the  following  boundaries,  to  wit :  Be- 
ginning at  the  mouth  of  the  Wabash  river ; 
thence,  up  the  middle  of  the  same,  and  with  the 
line  of  Indiana,  to  the  northwest  corner  of  said 
State;  thence,  east,  with  the  line  of  the  same 
State,  to  the  middle  of  Lake  Michigan;  thence, 
north,  along  the  middle  of  said  lake,  to  north  lati- 
tude forty-two  degrees  thirty  minutes;  thence, 
west,  to  the  middle  of  the  Mississippi  river ;  and 
thence,  down  along  the  middle  of  that  river,  to  its 
confluence  with  the  Ohio  river ;  and  thence,  up 
the  latter  river,  along  its  northwestern  shore,  to 
the  beginning:  Provided,  That  the  convention 
hereinafter  provided  for,  when  formed,  shall  rati- 
fy the  boundaries  aforesaid  ;  otherwise  they  shall 
be  and  remain  as  now  prescribed  by  the  ordinance 
for  the  government  of  the  territory  northwest  of 
the  river  Ohio :  Provided  also,  That  the  said 
State  shall  have  concurrent  jurisdiction  with 
the  State  of  Indiana  on  the  Wabash  river,  so  far 
as  said  river  shall  form  a  common  boundary  to 
both,  and  also  concurrent  jurisdiction  on  the  Mis- 
sissippi river,  with  any  State  or  States  to  be 
formed  west  thereof,  so  far  as  said  river  shall 
form  a  common  boundary  to  both. 

Sec.  3.  And  be  it  further  enacted,  That  all  white 
male  citizens  of  the  United  States,  who  shall  have 
arrived  at  the  age  of  twenty-one  years,  and  have 
resided  in  said  Territory  six  months  previous  to 
the  day  of  election,  and  all  persons  having  in  other 
respects  the  legal  qualifications  to  vote  for  repre- 
sentatives in  the  Greneral  Assembly  of  the  said 
Territory,  be  and  they  are  hereby  authorized  to 
choose  representatives  to  form  a  convention,  who 
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shall  be  apportioned  amongst  the  several  coun- 
ties as  follows: 

From  the  county  of  Bond,  two  representatives; 

From  the  county  of  Madison,  three  represent- 
atives; 

From  the  coanty  of  St.  Clair,  three  represent- 
atives; 

From  the  county  of  Monroe,  two  representa- 
tives; 

From  the  county  of  Randolph,  two  represent- 
atives: 

From  the  county  of  Jackson,  two  representa- 
tives ; 

From  the  county  of  Johnson,  two  representa- 
tives; 

From. the  county  of  Pope,  two  representatives  ; 

From  the  county  of  Gallatin,  three  represent- 
atives ; 

From  the  county  of  White,  two  representatives; 

From  the  county  of  Edwards,  two  representa- 
tives; 

From  the  county  of  Crawford,  two  represent- 
atives ; 

From  the  county  of  Union,  two  representatives; 

From  the  county  of  Washington,  two  repre- 
sentatives; and 

From  the  county  of  Franklin,  two  representa- 
tives. 

And  the  election  for  the  representatives  afore- 
said shall  be  bolden  on  the  first  Monday  of  July 
next,  and  the  two  following  days,  throughout  the 
several  counties  in  the  said  Territory,  and  shall 
be  conducted  in  the  same  manner,  and  under  the 
same  regulations,  as  prescribed  by  the  laws  of  the 
said  Territory  regulating  elections  therein,  for 
tuembers  of  the  House  of  Representatives. 

Sec.4.  And  be  it  further  enacted.  That  the  mem- 
bers of  the  convention,  thus  duly  elected,  be  and 
they  are  herebv  authorized  to  meet  at  the  seat  of 
government  of  the  said  Territory,  on  the  first 
Monday  of  the  month  of  August  next;  which 
convention,  when  met,  shall  first  determine,  by  a 
majority  of  the  whole  number  elected,  whether 
it  be  or  be  not  expedient  at  that  time  to  form  a 
constitution  and  State  government  for  the  people 
within  the  said  Territory  ;  and  if  it  be  expedi- 
ent, the  convention  shall  be  and  hereby  is  author- 
ized to  form  a  constitution  and  Slate  government; 
or,  if  it  be  deemed  more  expedient,  the  said  con- 
vention shall  provide  by  ordinance  for  electing 
representatives  to  form  a  constitution  or  frame  of 
government ;  which  said  representatives  shall  be 
chosen  in  such  manner,  and  in  such  proportion, 
and  shall  meet  at  such  time  and  place,  as  shall 
be  prescribed  by  the  said  ordinance,  and  shall 
then  form  for  the  people  of  said  Territory  a  con- 
stitution and  State  government:  Provided,  That 
the  same,  whenever  formed,  shall  be  republican, 
and  nut  repugnant  to  the  ordinance  of  the  thir- 
teenth of  July,  seventeen  hundred  and  eighty- 
seven,  between  the  original  States  and  the  people 
and  Slates  of  the  territory  northwest  of  the 
river  Ohio  ;  excepting  so  much  of  said  articles  as 
relate  to  the  boundaries  of  ihe  Slates  therein  to 
be  formed  :  And  provided  aiso^  That  it  shall  ap- 
pear, from  the  enumeration  directed  to  be  made 


by  the  Legislature  of  the  naid  Territory,  that  there 
are  within  the  proposed  State  not  less  than  forty 
thousand  inhabitants. 

Sec.  5.  And  be  it  further  enacted,  That  until  the 
next  general  census  shall  be  taken,  the  said  Slate 
shall  be  entitled  to  one  Representative  in  the 
Houseof  Representatives  of  the  United  States. 

Sec.  6.  And  be  it  further  enacted,  That  the  fol- 
lowing propositions  be,  and  the  same  are  hereby, 
ofiered  to  the  convention  of  the  said  Territory  of 
Illinois,  when  formed,  for  their  free  acceptance 
or  rejection,  which,  if  accepted  by  the  conven- 
tion, shall  be  obligatory  upon  the  United  States 
and  the  said  State: 

First.  That  section  numbered  sixteen,  in  every 
township,  and,  when  such  section  has  been  soldi 
or  otherwise  disposed  of,  other  lands  equivalent 
thereto,  and  as  contiguous  as  may  be,  shall  be 
granted  to  the  State,  for  the  use  of  the  inhabit- 
ants of  such  township,  for  the  use  of  schools. 

Second.  That  all  salt  springs  within  such  State, 
and  the  land  reserved  for  the  use  of  the  same, 
shall  be  granted  to  the  said  State,  for  the  use  of 
the  said  State,  and  the  same  to  be  used  under 
such  terms,  and  conditions,  and  regulations,  as  the 
Legislature  of  the  said  State  shall  direct:  Pro- 
vided, The  Legislature  shall  never  sell  nor  lease 
the  same  for  a  longer  period  than  ten  years,  at 
any  one  time. 

Third.  That  five  per  cent,  of  the  net  proceeds 
of  the  lands  lying  within  such  State,  and  which 
shall  be  sold  by  Congress,  from  and  after  the  first 
day  of  January,  one  thousand  eight  hundred  and 
nineteen,  after  deducting  all  expenses  incident  to 
the  same,  shall  be  reserved  for  the  purposes  fol- 
lowing, viz:  two-fifths  to  be  disbursed,  under  the 
direction  of  Congress,  in  making  roads  leading  to 
the  State  ;  the  residue  to  be  appropriated,  by  the 
Legislature  of  the  State,  for  the  encouragement 
of  learning,  of  which  one-sixth  part  shall  be  ex- 
clusively bestowed  on  a  college  or  university. 

Fourth.  That  thirty-six  sections,  or  one  entire 
township,  which  shall  be  designated  by  the  Pres- 
ident of  the  United  States,  together  with  the  one 
heretofore  reserved  for  that  purpose,  shall  be  re- 
served for  the  use  of  a  seminary  of  learning,  and 
vested  in  the  Legislature  of  the  said  State,  to  be 
appropriated  solely  to  the  use  of  such  seminary 
by  the  said  Legislature :  Provided  always.  That 
the  four  foregoing  propositions,  herein  offered, 
are  on  the  conditions  that  the  convention  of  the 
said  State  shall  provide,  by  an  ordinance  irrevo- 
cable without  the  consent  of  the  United  States, 
that  every  and  each  tract  of  land  sold  by  the 
United  States,  from  and  after  the  first  day  of  Jan- 
uarv,  one  thousand  eight  hundred  and  nineteen, 
shall  he  exempt  from  any  tax  laid  by  order,  or 
under  any  authority  of,  the  Slate,  whether  for 
Slate,  county,  or  township,  or  any  other  purpose 
whatever,  for  the  term  of  five  years  from  and  after 
the  day  of  sale:  And  further.  That  the  bounty 
lands  granted,  or  hereafter  to  be  granted,  for  mil- 
itary services  during  the  late  war,  shall,  while 
they  continue  to  be  held  by  the  patentees,  or  their 
heirs,  remain  exempt,  as  aforesaid,  from  all  taxes, 
for  the  term  of  three  years  from  and  after  the 
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date  of  the  patents  respectively  ;  and  that  all  the 
laiMs  belonging  to  citizens  of  the  United  States 
residing  without  the  said  State,  shall  aeyer  be 
taxed  higher  than  lands  be^ooging  to  persons 
reading  therein. 

6kc  7.  And  be  it  further  enacted.  That  all 
thAt  part  of  the  territory  of  the  United  States 
lyfcg  north  of  the  State  of  Indiana,  and  which 
•wis  included  in  the  former  Indiana  Territory, 
lojiether  with  that  part  of  the  Illinois  Territory 
wiich  is  situated  north  of  and  not  included 
wi  bin  the  boundaries  prescribed  by  this  act,  to 
th*  State  (hereby  authorized  to  be  formed,  shall 
be] and  hereby  i5,  attached  to,  and  made  a  part  of, 
tb4  Michigan  Territory,  from  and  after  the  for- 
mation of  the  said  Slate,  subject,  nevertheless,  to 
be  .'hereafter  disposed  of  by  Congress,  according 
to  the  right  reserved  in  the  fifth  article  of  the 
orc^nance  aforesaid,  and  the  inhabitants  therein 
shsill  be  entitled  to  the  same  privileges  and  im- 
munities, and  subject  to  the  same  rules  and  regu- 
lations, in  all  respects,  with  the  other  citizens  of 
th^  Michigan  Territory. 

Approved,  April  18,  1818. 

Asi  Act  to  aboluh  the  port  of  delivery  established  at 
the  mouth  of  Slade'B  Creek,  in  the  State  of  North 
^aiolina. 

Be  it  enacted,  ^c,  That,  from  and  after  the 
thartieth  day  of  April,  one  thousand  eight  hnn- 
dr(*d  and  eighteen,  the  port  of  delivery  estab- 
lished at  the  mouth  of  Slade's  Creek,  within  the 
district  of  Washington,  and  State  of  North  Car- 
oliyia,  shall  cease,  and  the  office,  authority,  and 
eoo^luments,  of  the  surveyor  of  said  port  shall 
al£p,  from  thenceforth,  terminate  and  be  discon- 
tinjied.— Approved,  April  18,  1818. 


AiyAct  fixing  the  compensation  of  the  Secretary  of 
ttie  Senate  and  Clerk  of  the  House  of  Representa- 
\jiTes,  of  the  Clerks  employed  in  their  offices,  and 
i|f  the  Librarian. 

Ue  it  enacted,  ^c.  That  the  Secretary  of  the 
Sejiate  and  Clerk  of  the  House  of  Representa- 
tives shall  severally  receive  the  sum  of  three 
thousand  dollars  annually,  payable  quarterly,  as 
heietofore;  and  that  their  principal  clerks  shall 
reoeive  one  thousand  eight  hundred  dollars  each, 
an|  their  engrossing  clerks  one  thousand  five 
hu;idred  dollars  each. 

^Ec.  2.  And  be  it  further  enacted^  That  the 
Li  )rarian  of  the  Library  of  Congress  shall  annu- 
al! ^  receive,  as  a  compensation  for  his  services, 
th  '  sum  of  one  thousand  five  hundred  dollars, 
paVable  quarter  yearly  at  the  Treasury. 

^Ec.  3.  And  be  it  further  enacted.  That  this 
ac^  shall  be  held  to  take  effect  from  the  first  day 
ofi  January,  one  thousand  eight  hundred  and 
eighteen,  and  shall  continue  in  force  for  three 
jArs  therefrom,  and  no  longer;  and  that  so  much 
ofany  act  heretofore  passed,  as  provides  corapen- 
s«ion,  salary,  or  perquisites,  ofany  kind,  for  the 
oltcers  and  clerks  herein  mentioned,  shall  be  held 
tt^be  repealed  from  the  same  day. 

jApproved,  April  18,  1818. 

I 
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An  Act  concerning  Navigation. 

Be  it  enacted,  (fc,  That,  from  and  after  th« 
thirtieth  of  September  next,  the  ports  of  the  Uni- 
ted States  shall  be  and  remain  closed  against 
every  vessel  owned  wholly  or  in  part  by  a  sub- 
ject or  subjects  of  His  Britannic  Majes(y,  coming 
or  arriving  from  any  port  or  place  in  a  colony  or 
territory  of  His  Britannic  Majesty  that  is  or  shall 
be,  by  the  ordinary  laws  of  navigation  and  trade, 
closed  against  vessels  owned  by  citizens  of  the 
United  States;  and  such  vessel,  that,  in  the 
course  of  the  voyage,  shall  have  touched  at,  or 
cleared  out  from,  any  port  or  place  in  a  colony 
or  territory  of  Great  Britain,  which  shall  or  may 
be,  by  the  ordinary  laws  of  navigation  and  trade 
aforesaid,  open  to  vessels  owned  by  citizens  of 
the  United  Slates,  shall,  nevertheless,  be  deemed 
to  have  come  from  the  port  or  place  in  the  colo- 
ny or  territory  of  Great  Britain,  closed  as  afore- 
said against  vessels  owned  by  citizens  of  the 
United  States,  from  which  such  vessel  cleared 
out  and  sailed  before  touching  at,  and  clearing 
out  from,  an  intermediate  and  open  port  or  place 
as  aforesaid  ;  and  every  such  vessel,  so  excluded 
from  the  ports  of  the  United  States,  that  shall 
enter,  or  atrerapt  to  enter,  the  same,  in  violation 
of  this  act,  shall,  with  her  tackle,  apparel,  and 
furniture,  together  with  the  cargo  on  board  such 
vessel,  be  forfeited  to  the  United  States. 

Sec.  2.  And  he  U  further  enacted,  That,  from 
and  after  the  aforesaid   thirtieth  of  September 


next,  the  owner. 


consignee. 


or  agent,  of  every 


vessel,  owned  wholly  or  in  part  by  a  subject  or 
subjects  of  His  Britannic  Majesty,  which  shall 
have  been  duly  entered  in  any  port  of  the  United 
States,  and  on  board  of  which  shall  have  been 
there  laden  for  exportation  any  article  or  articles, 
of  the  growth,  produce,  or  manufacture,  of  the 
United  States,  other  than  provisions  and  !<ea 
stores  necessary  for  the  voyage,  shall,  before  such 
vessel  shall  have  been  cleared  outward  at  the 
custom-house,  give  bond,  in  a  sum  double  the 
value  of  such  articles,  with  one  or  more  sureties, 
to  the  satisfaction  of  the  collector,  that  the  arti- 
cle or  articles  so  laden  on  board  such  vessel  for 
exportation,  shall  be  landed  in  some  port  or  place 
other  than  a  port  or  place  in  a  colony  or  territory 
of  His  Britannic  Majesty,  which,  by  the  ordinary 
laws  of  navigation  and  trade,  is  closed  against 
vessels  owned  by  citizens  of  the  United  States; 
and  any  such  vessel  that  shall  sail,  or  attempt  to 
sail,  from  any  pwrt  of  the  United  States,  without 
having  complied  with  the  provision  aforesaid,  by 
giving  bond  as  aforesaid,  shall,  with  her  tackle, 
apparel,  and  furniture,  together  with  the  article 
or  articles  aforesaid,  laden  on  board  the  same  as 
aforesaid,  be  forfeited  to  the  United  States :  Pro- 
vided alvsaya,  That  nothing  in  this  act  contained 
shall  be  so  deemed  or  construed,  so  as  to  violate 
any  provision  of  the  convention  to  regulate  com- 
merce between  the  territories  of  the  United 
States  and  of  His  Britannic  Majesty,  signed  the 
third  day  of  July,  one  thousand  eight  hundred 
and  fifteen. 

Sec.  3.  And  he  it  further  enacted,  That  the 
form  of  the  bond  aforesaid  shall,  be  prescribed  by 
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the  Secretary  of  the  Department  of  the  Treas- 
ury;  and  the  same  shall  and  may  be  discharged, 
and  not  otherwise,  by  producing,  within  one  year 
after  the  date  thereof,  a  like  certificate  to  that 
required  by  and  under  the  regulations  contained 
in  the  eighty-first  section  of  the  act  '*  to  regulate 
the  collection  of  duties  on  imports,''  passed  the 
second  day  of  March,  seventeen  hundred  and 
Dioety-nine,  that  the  articles  of  the  growth,  pro- 
duce, and  manufacture,  of  the  United  States, 
laden  as  aforesaid,  were  unladen  and  landed  con- 
formably to  the  provisions  of  this  act,  or  in  case& 
of  loss  by  sea,  by  capture,  or  other  unavoidable 
accident,  by  the  production  of  such  other  proofs 
as  the  nature  of  tbe  case  will  admit,  according 
to  the  provisions  of  tbe  said  eighty-first  section 
of  the  act  aforesaid. 

Sbc.  4.  And  be  it  further  enacted,  That  all 
penalties  and  forfeitures  incurred  by  force  of  this 
•ct,  shall  be  sued  for,  recovered,  distributed,  and 
accounted  for,  and  may  be  mitigated  or  remitted, 
ID  tbe  manner  and  according  to  the  provisions  of 
the  revenue  laws  of  the  United  States. 

Approved,  April  18,  1818. 


An  Act  fixing  tbe  time  for  the  next  meeting  of  Ccn- 

gress. 

Be  it  enacted,  ^c,  That,  after  tbe  adjournment 
of  the  present  session,  the  next  meeting  of  Con- 
fress  shall  be  on  the  third  Monday  in  November 
next. 

Approved,  April  18,  1818. 


An  Act  to  suspend,  for  a  limited  time,  the  sale  or  for- 
fcitare  of  lands  for  failure  in  completing  the  pay- 
ment thereon. 

Be  it  enacted,  «^c.,  That  the  operation  of  the 
sixth  condition  at  the  fifth  section  of  the  act,  en- 
tilled  "An  act  to  amend  the  act,  entitled  =An  act 
grovidine  for  the  sale  of  the  lands  of  the  United 
tates  Northwest  of  the  Ohio  and  above  the 
mouth  of  Kentucky  river,"  be,  and  the  same  is 
hereby,  suspended  until  the  thirty-first  day  of 
March  next,  in  favor  of  the  purchasers  of  public 
lands  at  any  of  the  land  offices  of  the  United 
States:  Provided,  That  the  benefit  of  this  act 
shall  not  be  extended  to  any  one  purchaser  for  a 
greater  quantity  than  six  hundred  and  forty  acres 
cf  land. 

Approved,  April  18,  1818. 


An  Act  to  esublish  a  port  of  entry  and  delivery  at 
Cape  Vincent,  at  the  fork  of  Lake  Ontario,  and  the 
head  of  the  river  St.  Lawrence. 
Be  it  enacted,  ^c.  That  it  shall  be  lawful  for 
the  President  of  the  United  Slates  to  establish, 
when  it  shall  appear  to  him  to  be  proper,  in  addi- 
tion to  the  portii  of  entry  and  delivery  already 
established  on   Lake  Ontario,  one  other   port  of 
entry  and  delivery  at  the  village  of  Cape  Vin- 
cent, at  the  fork  of  Lake  Ontario,  and  the  head 
of  the  river  St.  Lawrence,  and  to  appoint  a  col- 
lector of  the  customs  to  reside  and  keep  an  office 
thereat. — Approved,  April  18,  1818. 


An  Act  snpplementuy  to  an  act,  entitled  "An  act  to 
regulate  the  collection  of  duties  on  imports  and  ton* 
nage,"  pawed  the  second  day  of  March,  one  thou- 
sand seven  hundred  and  ninety-nine. 
Be  it  enacted,  <fc.,  That,  from  and  after  the 
passing  of  this  act,  no  goods,  wares,  or  merchan- 
dise, imported  into  the  United  States,  and  subject 
to  an  ad  valorem  duty,  shall  be  admitted  to  entry 
with  the  collector  of  the  district  into  which  the 
same  are  brought,  unless  the  owner,  consignee, 
or  other  importer,  of  such  goods,  wares,  or  mer- 
chandise, shall  produce  to  such  collector  the  ori- 
ginal invoice  thereof;  but  the  same  shall  be  de- 
posited, and  remain,  in  the  public  warehouse,  at 
the  expense  and  risk  of  the  owner  of  such  goods, 
wares,  or  merchandise,  until  such  invoice  t^  pro- 
duced :  Provided,  hoveoer.  That  in  all  cases 
where  such  goods,  wares,  or  merchandise,  shall 
have  been  imported  from  a  port  or  place  on 
this  side  the  Cape  of  Good  Hope,  if  such  in- 
voice or  invoices  be  not  produced  in  six  months, 
and  from  the  Cape  of  Good  Hope,  or  any  port 
or  place  beyond  the  same,  within  nine  months, 
from  the  time  of  such  importation,  then  the  saia 
goods,  wares,  or  merchandise,  shall  be  appraised, 
and  the  duties  estimated  thereon,  in  the  manner 
hereinafter  directed:  And  provided  always,  That 
this  prohibition  shall  not  extend  to  such  goods, 
wares,  or  merchandise,  as  shall  have  been  taken 
from  a  wreck. 

Sec.  2.  And  be  it  further  enacted.  That  the 
Secretary  of  tbe  Treasury  be,  and  is  hereby,  au- 
thorized and  empowered,  if,  in  his  judgment,  the 
circumstances  under  which  such  goods,  wares, 
or  merchandise,  shall  have  been  imported,  or  any 
other  circumstances  connected  therewith,  render 
it  expedient,  to  direct  the  collector  in  whose  dis- 
trict such  goods,  wares,  or  merchandise,  may  be, 
to  admit  the  same  to  entry,  on  an  appraisement 
duty  made  thereof  in  the  manner  hereinafter  pre- 
scribed :  Provided,  The  owner,  agent,  consignee, 
or  importer  of  such  goods,  wares,  or  merchandise, 
shall  first  give  bond,  with  sufficient  sureties  to 
the  United  States,  to  produce  to  such  collector 
the  invoice  of  such  goods,  wares  or  merchandise, 
within  eight  months,  if  the  same  were  imported 
from  any  port  or  place  on  this  side  the  Cape  of 
Good  Hope,  and  within  fifteen  months,  if  from 
the  Cape  of  Good  Hope,  or  port  or  place  beyond 
the  same,  and  to  pay  any  amount  of  duty  to 
which  it  shall  appear,  by  such  invoice,  the  said 
goods,  wares,  or  merchandise,  were  subject,  over 
and  above  the  amount  of  duties  estimated  on  the 
said  appraisement. 

Sec.  3.  And  be  it  further  enacted,  That,  when 
an  entry  shall  be  made  with  any  collector,  of 
any  goods,  wares,  or  merchandise,  imported  into 
the  United  States,  and  subject  to  an  ad  valorem 
duty,  the  person  making  such  entry  shall,  if  he 
be  owner  of  such  goods,  wares,  or  merchandise, 
declare  the  same  on  oath,  and  if  he  be  not  the 
owner,  shall  declare  on  oath  the  name  and  resi- 
dence of  the  owner  of  such  goods,  wares,  or  mer- 
chandise. 

Sec.  4.  And  be  it  further  enacted,  That  the 
ad  valorem  rates  of  duty  upon  goods,  wares,  and 
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;merchaindise,  shall  be  estimated  by  adding  twenty 
[per  cenj.  to  the  actual  cost  thereof,  if  imported 
ifrom  thj;  Cape  of  Good  Hope,  or  from  any  island, 
'iport,  oi  place,  beyond  the  same,  and  ten  per 
Jcent.  or^  the  actual  cost  thereof,  if  imported  from 
^any  oth^r  place  or  country,  including  all  charges, 
'except  |:ommissioDS,  outside  packages,  and  in- 
surance,. 

Sec.  h.  And  be  it Jurther  enacted,  That,  in  ad- 

tdition   |o  the  oath  now  required   by  law  to  be 

•  taken  by  any  owner,  consignee, agent,  or  importer, 

*on  the  ^ntry  of  any  goods,  wares,  or  merchandise, 

import^   into  the  United  States,  such  owner, 

consignee,  agent,  or  importer,  shall,  on  the  entry 

of  any  *oods,  wares,  or  merchandise,  so  imported, 

and  subject  to  ad  valorem  duty,  declare,  on  oath, 

that  thf  invoice  produced  by  him  exhibits  the 

true  vaUie  of  such  goods,  wares,  or  merchandise, 

^ia  their'actual  state  of  manufacture,  at  the  place 

'from  wftieh  the  same  were  imported. 

Sec.  jp.  And  be  it  further  enacted,  That,  when 
goods,  wares,  or  merchandise,  imported  into  the 
United  ptates,  subject  to  an  ad  valorem  duty, 
shall  bq  consigned  to  any  person,  to  be  entered 
by  him,fand  to  be  delivered  to  order,  or  to  any 
other  person,  such  goods,  wares,  or  merchandise, 
shall  be:deposited  and  remain  in  the  public  ware- 
bouse,  i^t  the  expense  and  risk  of  the  owner,  un- 
til the  '^)erson  authorized  to  receive  them  shall 
appear  knd  make  the  additional  oath  required  by 
the  fifi|  section  of  this  act,  or  (if  such  person 
.shall  nctf  reside  at  the  place  of  such  importation) 
until  th|>  invoice  of  such  goods,  wares,  and  mer- 
chandisi",  accompanied  by  a  notarial  act  of  hav- 
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e  said  oath,  shall  be  produced  to  the 
coTlectoir  in  whose  district  such  goods,  wares,  or 
merchajidise,  may  be:  Provided,  That,  if  the 
provisi(|ns  of  this  section  shall  not  be  complied 
jwith  ic|four  months  from  the  time  of  the  im- 
jportaticiQ  of  such  goods,  wares,  or  merchandise, 
'the  sanoe  shall  be  subject  to  the  appraisement  re- 
^quired  |y  this  act. 

•  Sbc.  M".  And  be  it  further  enacted,  That  when 
:^oods,  wares,  or  merchandise,  imported,  and  sub- 
ject to  |uty  as  aforesaid,  shall  be  reshipped  and 
•transported  coastwise,  from  one  district  to  ano- 
ther, ioSthe  packages  in  which  the  same  were 
import(^,  an  invoice,  or  a  copy  of  such  invoice, 
verified^  by  the  additional  oath  required  by  the 
fifth  section  of  this  act,  and  certified  under  the 

•  official  leal  of  the  collector  with  whom  the  entry 
on  the  Importation  of  such  goods,  wares,  or  raer- 

.  chandiji',  was  made,  shall  be  produced  at  the  port 
.  to  whicti  the  same  shall  be  transported,  and  the 
same  inspection  of  such  goods,  wares,  or  mer- 
,chandiy,shallbemade,asirthey  hadbeen  brought 
.direct  Jrom  a  foreign   port  or  place;  and  if  the 

•  invoicte  verified  as  aforesaid,  shall  not  be  so  pro- 
■;  duced,  Juch  goods,  wares,  or  merchandise,  shall 
:  be  aep<*ited  and  remain  in  the  public  warehouse, 

at  the  4?xpense  and  risk  of  the  owner  thereof, 
until  tj^e  invoice,  verified  and  certified  in  the 
manne|  above  required  shall  be  produced;  and 
goods,  Jvares,  or  merchandise,  imported,  and  sub- 
ject to  duty  as  aforesaid,  may  be   transported 


coastwise,  to  one  or  more  districts  within  the 
United  States. 

Sec.  8.  And  be  it  further  enacted,  That  any 
goods,  wares,  or  merchandise,  imported  and  tub- 
ject  to  duty  as  aforesaid,  and  belonging  to  a  per- 
son or  persons  residing,  and,  at  the  time  of  such 
importation,  bei'ng  out  of  the  United  Slates,  shall 
not  be  admitted  to  entry,  after  six  months  from 
the  passage  of  this  act,  if  imported  from  a  port 
or  place  on  this  side  the  Cape  of  Good  Hope,  or, 
after  fifteen  months  from  the  passage  thereof,  if 
jmported  from  the  Cape  of  Good  Hope  or  any 
port  beyond  the  same,  unless  the  invoice  of  such 
goods,  wares,  or  merchandise,  shall  be  verified  ia 
the  manner  required  by  the  fifth  section  of  this 
act,  before  the  Consul  of  the  United  States  at  the 
port  at  which  the  said  goods,  wares,  or  merchan- 
dise, were  shipped,  or  before  a  Consul  of  the 
United  States  in   the  country  in  which  the  said 

fiort  may  be;  and  such  owner  or  owners  shall 
urther  declare  on  oath,  whether  he  or  they  are 
the  manufacturers,  in  whole  or  in  part,  of  such 
goods,  wares,  or  merchandise,  or  are  concerned, 
directly  or  indirectly,  in  the  profits  of  any  art  or 
trade  by  which  they  have  been  brought  to  their 
present  state  of  manufacture  ;  and,  il  so,  he  or 
they  shall  further  swear,  that  the  prices  charged 
in  the  aforesaid  invoice  are  the  current  value  of 
the  same  at  the  place  of  manufacture,  and  such 
as  he  or  they  would  have  received  if  the  same 
had  been  there  sold  in  the  usual  course  of  trade  : 
Provided,  That,  if  there  be  no  Consul  of  the 
United  States  in  the  country  from  whence  the 
shipment  of  such  goods,  wares,  or  merchandise, 
is  made,  the  oath  hereby  required  shall  be  made 
before  a  notary  public,  or  other  oflQcer  duly  au- 
thorized to  administer  oaths,  whose  official  char- 
acter shall  be  certified  by  a  consul  of  a  nation 
at  the  time  in  amity  with  the  United  States,  if 
there  be  one  in  such  country. 

Sec.  9.  And  be  it  further  enacted,  That,  for  the 
appraisement  of  goods,  wares,  or  merchandise, 
required  by  this  act,  or  by  any  other  act  con- 
cerning imports  and  tonnage,  the  President  of 
the  United  States,  by  and  with  the  advice  and 
consent  ol  the  Senate,  shall  appoint,  in  each  of 
the  ports  of  Boston,  New  York,  Philadelphia,  Bal- 
timore, Charleston,  and  New  Orleans,  two  persons 
well  qualified  to  perform  that  duty,  on  the  part  of 
the  United  States,  who,  before  they  enter  thereon, 
shall  severally  make  oath  diligently  and  faithfully 
to  inspect  and  examine  such  goods,  wares,  or  mer- 
chandise, as  the  collector  may  direct,  and  truly  to 
report,  to  the  best  of  their  knowledge  and  belief, 
the  truevalue  thereof  when  purchased,  at  the  place 
or  places  from  whence  the  same  were  imported; 
and,  when  any  appraisement  is  to  be  made  in  the 
said  principal  ports,  the  two  appraisers  so  ap- 
pointed therein,  together  with  a  respectable  resi- 
dent merchant,  chosen  by  the  party  in  interest, 
and  sworn  in  like  manner,  to  examine  and  re- 
port, shall  make  such  appraisement,  the  said 
merchant  having  also  made  oath  that  he  has  no 
direct  or  indirect  interest  in  the  case;  but  when 
any  appraisement  is  to  be  made  in  ports  other 
than  those  abovenamed.  two  respectable  resident 
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merchants,  selected  by  the  collector,  together 
with  a  respectable  resident  merchant,  chosen  by 
the  parly  in  interest,  who  shaU  have  severally 
taken  the  oaths  required  by  this  section,  shall  be 
the  appraisers:  Provided,  That  in  any  case  where 
the  party  in  interest  shall  decline  or  neglect  to 
choose  a  respectable  resident  merchant  to  join  in 
such  appraisement,  the  collector  shall  make  the 
selection  necessary  to  the  due  execution  of  this 
act,  and  the  appraisement  so  made  by  them,  or  a 
majority  of  them,  shall  be  valid  and  eflfectual  in 


law  ;  and  the  Secretary  of  the  Treasury  shall  have 
authority  to  direct  tne  appraisers  for  any  col- 
lection district  to  attend  in  any  other  district  for 
the  purpose  of  appraising  any  goods,  wares,  or 
merchandise,  imported  therein  ;  and  for  such  ser- 
vice they  shall,  respectively,  receive  at  the  rate 
of  five  dollars  a  day  whiUt  engaged  therein,  and 
at  the  rate  of  five  dollars  for  every  twenty-five 
miles  in  going  to,  and  returning  from,  such  dis- 
trict ;  which  shall  form  no  part  of  the  salary  pro- 
vided for  by  this  act.  And  the  President  of  the 
United  States  is  hereby  authorized,  in  the  recess 
of  the  Senate,  to  appoint  the  appraisers  of  the 
said  ports,  which  appointments  shall  continue  in 
force  until  the  end  of  the  next  session  of  Congress. 

Sec.  10.  And  be  it  further  enacted.  That  any 
merchant  who  shall  be  chosen  by  the  collector, 
or  by  the  party  in  interest,  to  make  any  appraise- 
ment required  under  this  act,  or  under  any  other 
act  respecting  imports  and  tonnage,  and  who  shall, 
after  due  notice  of  such  choice  has  been  given, 
decline  or  neglect  lo  assist  at  such  appraisement, 
shall  be  subject  to  a  fine  of  not  more  than  fifty 
dollars,  and  to  the  costs  of  prosecution  in  any 
court  of  the  United  States  having  cognizance  of 
the  same. 

Sec.  \\.  And  be  it  further  enacted.  That  when- 
ever, in  the  opinion  of  the  collector,  there  shall 
be  just  grounds  to  suspect  that  goods,  wares,  or 
merchandise,  subject  to  an  ad  valorem  duty,  and 
imported  into  his  district,  have  been  invoiced  be- 
low the  true  value  of  such  goods,  wares,  or  mer- 
chandise, in  their  actual  state  of  manufacture,  at 
the  place  from  which  they  were  imported,  such 
collector  shall  direct  the  same  to  be  appraised  in 
the  manner  prescribed  by  the*  ninth  section  of 
this  act ;  and  if  the  value  at  which  the  same 
shall  be  appraised  shall  exceed,  by  twenty-five 
per  centum,  the  invoice  prices  thereof,  then,  in 
addition  to  the  ten  or  twenty  per  centum,  as  the 
case  may  be,  laid  upon  correct  and  regular  in- 
voices according  to  law,  there  shall  be  added  fifty 
per  cent,  on  the  appraised  value;  on  which  ag- 
gregate amount  the  duties  on  such  goods,  wares, 
or  merchandise,  shall  4)e  estimated. 

Sec.  12.  And  be  it  further  enacted.  That  in 
all  cases  where  the  appraised  value  of  any  goods, 
wares,  or  merchandise,  appraised  under  this,  or 
any  other  act  concerning  imports  and  tonnage, 
shall  exceed,  by  less  than  twenty-five  peroentura, 
the  invoice  value  thereof,  such  appraised  value 
shall  be  considered  the  true  value  of  such  goods, 
wares,  or  merchandise,  upon  which  the  duty  is 
to  be  estimated,  with  the  addition  of  such  per 
centum  as  is  by  law  required :   but  in  all  cases 


where  the  appraised  value,  shall  be  less  than  the 
invoice  value,  the  duty  shall  be  charged  on  the 
invoice  value  in  the  same  manner  as  if  no  ap- 
praisement had  been  made. 

Sec.  13.  And  be  it  further  enacted,  That  any 
goods,  wares,  or  merchandise,  subject  to  an  ad 
valorem  duty,  and  belonging  to  a  person  or  per- 
sons, residing,  and,  at  the  time  of  the  importa- 
tion thereof,  being,  out  of  the  United  States,  and 
which  shall  be  imported  in  the  United  States 
but,  for  want  of  the  verification  required  by  the 
eighth  section  of  this  act,  not  admitted  to  entry, 
shall  be  subject  to  the  same  appraisement,  and  to 
the  same  addition  to  the  appraised  value,  as  are 
prescribed  by  the  eleventh  section  of  this  act,  in 
the  case  of  fraudulent  invoices. 

Sec.  14.  And  be  it  further  enacted.  That  one- 
half  of  the  duty  accruing  on  the  additional  fifty 
per  centum,  which  may  be  imposed  on  any  goods, 
wares,  or  merchandise,  in  virtue  of  the  eleventh 
section  of  this  act,  shall  be  divided  among  the 
custom-house  officers  of  the  port  in  which  such 
goods,  wares,  or  merchandise,  may  be,  in  the  man- 
ner prescribed  by  the  act,  entitled  "An  act  to  reg- 
ulate the  duties  on  imports  and  tonnage,"  passed 
on  the  second  of  March,  one  thousand  seven 
hundred  and  ninety-nine. 

Sec.  16.  And  be  it  further  enacted,  That,  be- 
fore any  goods,  wares,  or  merchandise,  which 
may  be  taken  from  any  wreck,  shall  be  admit- 
ted to  entry,  the  same  shall  be  appraised  in  the 
manner  prescribed  by  the  ninth  section  of  this 
act ;  and  the  same  proceedings  shall  also  be  had, 
where  a  reduction  of  duties  shall  be  claimed, 
on  account  of  damage  which  any  goods,  wares, 
or  merchandise,  imported  into  the  United  States, 
shall  have  sustained  in  the  course  of  the  voyage. 

Sec.  16.  And  be  it  Jurther  enacted,  That  the 
expenses  of  appraisements  made  under  this  act 
shall,  in  all  cases,  be  borne  by  the  owner  or  own- 
ers of  the  goods,  wares,  or  merchandise,  appraised, 
except  when  the  appraisement  ordered  under  the 
eleventh  section  shall  not  exceed  the  invoice 
value  of  such  goods,  wares,  or  merchandise,  and 
where  it  shall  be  made  on  goods  damaged  by  the 
voyage;  and  except, also,  when  the  goods,  wares, 
or  merchandise,  appraised,  shall  have  been  taken 
from  a  wreck. 

Sec.  17.  And  be  it  further  enacted.  That  each 
of  the  appraisers  who  may  be  appointed  under 
the  ninth  section  of  this  act.  in  the  several  ports 
therein  named,  excepting  New  York,  shall  re- 
ceive, as  a  compensation  for  his  services,  one 
thousand  five  hundred  dollars  per  annum,  and 
the  appraisers  for  the  port  of  New  York  shall  re- 
ceive each  two  thousand  dollars  per  annum  ;  and 
the  merchants  who  may  act  as  appraisers  under 
this  act  shall  receive  for  their  services,  while  em- 
ployed on  that  duty,  a  compensation  of  five  dol- 
lars per  diem  ;  and  the  said  sum  of  five  dollars 
per  diem  for  each  of  the  appraisers,  (whether  of- 
ficial appraisers  or  selected  merchants,)  shall  be 
paid  to  the  collector,  by  the  owner  or  agent  of 
the  goods,  wares,  or  merchandise,  appraised  by 
them,  respectively,  in  all  cases  where  such  owner 
or  agent  may  be  liable  to  the  expense  of  appraise- 
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inent,l)«fore  the  delivery  of  sach  goods,  wares, 
or  mefchandise.  by  the  collector.  The  sums  so 
received  shall  be  forthwith  paid  by  such  collector 
to  the  appraisers,  and  the  amount  so  paid  to  the 
ofl5cia|  appraisers  shall  be  in  part  satisfaction  of 
their  iiilary. 

Sac  1 18.  And  be  tt  further  enacted,  That,  for 
every  verification  made  under  this  act,  before  a 
Consul  of  the  United  States,  such  Consul  shall 
be  entitled  to  demand  and  receive,  from  the  p«?rson 
makinr  the  same,  a  fee  of  two  dollars. 

SecJ  19.  And  be  it  further  enacted,  That  when 
any  gtjods,  wares,  or  merchandise,  shall  be  ad- 
mitted to  entry  upon  invoice,  the  collector  of 
the  poft  in  which  the  same  are  entered  shall  cer- 
tify su^h  invoice  under  his  oflScial  seal ;  and  no 
other  widence  of  the  value  of  such  goods,  wares, 
or  meHfchandise,  shall  be  admitted  on  the  part  of 
the  owner  or  owners  thereof,  in  any  court  of  the 
UnitecJ  Slates,  except  in  corroboration  of  such 
iavoic^. 

Sec,  20.  And  be  it  further  enacted,  That  any 
person  or  persons  who  shall  counterfeit  any  cer- 
tificate or  attestation  made  in  pursuance  of  this 
act,  Of  use  such  certificate  or  attestation,  know- 
ing thf  same  to  be  counterfeit,  shall,  upon  con- 
victiojj  thereof  before  any  court  of  the  United 
Slated  having  cognizance  of  the  same,  be  ad- 
judge4  guilty  of  felony,  and  be  fined  in  a  sum 
not  e2ceediog  ten  thousand  dollars,  and  impris- 
oned {or  a  term  not  exceeding  three  years. 

Seo.  21.  And  he  it  further  enacted,  That  no 
discoi^t  shall  be  allowed  on  any  goods,  wares, 
or  mejchandise,  subject  to  ad  valorem  duty,  ad- 
miitevi  to  entry,  unless  the  importer  shall  express- 
ly sta{e,  on  oath  or  affirmation,  that  such  discount 
has  b^en  actually  and  bona  fide  allowed  to  the 
ownei  or  owners  of  such  goods,  wares,  or  mer- 
chan(£)se,  in  the  payment  made  for  the  same. 

Sec.  22.  And  be  it  further  enacted,  That  the 
colle(:jlors  of  the  customs  shall  be  required  to  cause 
at  le^t  one  package  out  of  every  invoice,  and 
one  package  at  least  out  of  every  fifty  packages, 
of  evtirry  invoice  of  goods,  wares,  or  merchandise, 
impofted  into  their  respective  districts,  to  be  open- 
ed and  examined,  and  if  the  same  be  found  not  to 
correspond  with  the  invoice  thereof,  or  to  be 
falself  charged  in  such  invoice,  a  full  inspection 
of  al^such  goods,  wares,  or  merchandise,  as  may 
be  in(|luded  in  the  same  entry,  shall  be  made  ;  and 
if  any.  package  is  found  to  contain  any  article  not 
described  in  the  invoice,  the  whole  package  shall 
be  forfeited,  and  in  case  such  goods,  wares,  or 
merchandise,  shall  be  subject  to  an  ad  valorem 
duty^rthe  same  proceedings  shall  be  had,  and  the 
same  penalties  shall  be  incurred,  as  are  provided 
in  il^  eleventh  section  of  this  act:  Provided, 
ThaC;  nothing  herein  contained  shall  save  from 
forfeiture  any  package  having  in  it  any  article 
not  d^escribed  in  the  invoice. 

Slo.  23.  And  be  it  further  enacted,  That  any 
bond  to  the  United  States,  entered  into  for  the 
payment  of  duties  by  a  merchant  belonging  to  a 
firm,  in  the  name  of  such  firm,  shall  equally  bind 
the  ;»artner  or  partners  in  trade,  of  the  person  or 


persons  by  whom  such  bond  shall  bave  been  ei- 
ecuted. 

Sec.  24.  And  he  it  further  enacted.  That  in  all 
cases  of  entry  of  merchandise  for  the  benefit  of 
drawback,  the  time  of  twenty  days  shall  be  al- 
lowed from  the  date  of  the  clearance  of  the  ship 
or  vessel  in  which  the  same  shall  be  laden,  for 
giving  the  exportation  bonds  for  the  same:  Pro- 
vided,  That  the  exporter  shall,  in  every  other 
particular,  comply  with  the  regulations  and  for- 
malities heretofore  established  for  entries  of  ex- 
portation for  the  benefit  of  drawback. 

Sec.  25.  And  be  it  further  enacted,  That  all 
penalties  and  forfeitures  incurred  by  force  of  this 
act,  shall  be  sued  for,  recovered,  distributed,  and 
accounted  for,  in  the  manner  prescribed  by  the 
act,  entitled  "An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage,"  passed  on  the 
second  day  of  March,  one  thousand  seven  hundred 
and  ninety-nine,  and  may  be  mitigated  or  remit- 
ted, in  the  manner  prescribed  by  the  act,  entitled 
"An  act  to  provide  for  mitigating  or  remitting 
the  forfeitures,  penalties,  and  disabilities,  accruing 
in  certain  cases  therein  mentioned,"  passed  on  the 
third  day  of  March,  one  thousand  seven  hundred 
and  ninety-seven. 

Sec.  26.  And  be  it  further  enacted.  That  this 
act  shall  continue  in  force  for  the  term  of  two 
years  from  and  after  the  passing  thereof. 

Approved,  April  20,  1818. 


An  Act  to  provide  for  the  publication  of  the  laws  of 
the  United  States,  and  for  other  purpoaes. 

Be  it  enacted,  (fc.  That,  at  and  during  the  ses- 
sion of  each  Congress  of  the  United  States,  the 
Secretary  for  the  Department  of  State  shall  cause 
the  acts  and  resolutions  passed  by  Congress  at 
such  session  to  be  published,  currently  as  they  are 
enacted,  and  as  soun  as  practicable,  in  not  more 
than  one  newspaper  in  the  District  of  Columbia, 
and  in  not  more  than  three  newspapers  in  each  of 
the  several  States,  and  in  not  more  than  three 
newspapers  in  each  of  the  Territories  of  the  Uni- 
ted States.  And  he  shall  also  cause  to  be  pub- 
lished, in  the  like  manner,  in  the  said  newspapers, 
or  in  such  of  ihAn  as  he  shall  for  that  purpose 
designate,  the  public  treaties  entered  into  and 
ratified  by  the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That,  when- 
ever official  notice  shall  have  been  received,  at 
the  Department  of  State,  that  any  amendment 
which  heretofore  has  been,  or  hereafter  may  be, 
proposed  to  the  Constitution  of  the  United  States, 
has  been  adopted,  according  to  the  provisions  of 
the  Constitution,  it  shall  be  the  duty  of  the  said 
Secretary  of  State  forthwith  to  cause  the  said 
amendment  to  be  published  in  the  said  newspa- 
pers authorized  to  promulgate  the  law5,  with  his 
certificate,  specifying  the  States  by  which  the 
same  may  have  been  adopted,  and  that  the  same 
has  become  valid,  to  all  intents  and  purposes,  as 
a  part  of  the  Constitution  of  the  United  States. 

Sec.  3.  And  be  it  further  enacted,  That  the 
proprietor  of  every  newspaper  in  which  the  laws, 
resolutions,  treaties,  or  amendments,  shall  be  so 
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published,   shall   receive,   as    full    compensatioD 
therefor,  at  the  rate  of  one  dollar  for  each  printed 

ftage  of  (he  laws,  resolutions,  and  treaties, as  pub- 
isbed  in  the  pamphlet  form  in  the  manner  here- 
inafter directed.  And  if  it  shall  appear,  on  the 
examination  of  any  account,  that  there  has  been 
any  unreasonable  delay  or  intentional  omission 
in  the  publication  of  the  laws  aforesaid,  the  proper 
accounting  officer  of  the  Treasury  is  hereby  au- 
thorized and  required  to  deduct,  from  such  ac- 
count, such  sum  as  shall  be  charged  therein  for 
the  publication  of  any  laws  which  shall  have  been 
•o  unreasonably  delayed  or  intentionally  omitted. 
And  in  any  such  case  it  shall  be  the  duty  of  the 
Secretary  of  State  to  discontinue  the  publication 
ol  the  laws  in  the  newspaper  belonging  to  such 
proprietor,  and  such  newspaper  shall,  in  no  event, 
oe  again  authorized,  nor  shall  the  proprietor 
thereof  be  again  employed,  to  publish  the  laws  of 
the  Uniied  States 

Sec.  4.  Ami  be  it  further  enacted,  That  the 
Secretary  of  State  shall  cause  to  be  published,  at 
the  close  of  every  session  of  Congress,  and  as 
soon  as  practicable,  eleven  thousand  copies  of  the 
acts  of  Congress  at  large,  including  all  resolutions 
passed  by  Congress,  amendments  to  the  Consti- 
tution adopted,  and  all  public  treaties  made  and 
ratified  since  the  then  last  publication  of  the  laws; 
which  copies  shall  be  printed  on  paper,  and  in 
the  size  of  the  sheet  and  type,  in  a  manner  to  cor- 
respond with  the  late  revised  edition  of  the  laws 
published  by  Bioren  and  Co.;  which  copies  shall 
be  distributed  in  the  following  manner:  To  every 

gerson  who  has  been  President  of  the  United 
tates,  one  copy  to  each,  during  their  respective 
lives,  to  the  present  and  every  future  President 
and  Vice  President,  one  copy  to  each,  during  their 
lives;  one  copy  to  the  actual  President  and  Vice 
President,  to  be  deemed  an  appertenant  to  their 
office?,  respectively  ;  to  each  member  of  the  Sen- 
ate and  Hou>e  of  Representatives,  and  to  each 
Delegate  in  Congress  from  any  Territory,  one 
copy  each  ;  twenty  copies  to  the  Secretary  of  the 
Senate,  and  fifty  copies  to  the  Clerk  of  the  House 
of  Representatives,  for  the  general  use  of  the  com- 
mittees and  members  of  the  respective  Houses; 
to  the  judges  and  clerks  of  the  supreme  and  dis- 
trict courts,  and  the  marshal  and  attorney  of  each 
district  or  section  of  a  district,  one  copy  each ;  to 
the  Secretaries  of  State,  of  the  Treasury,  of  Wat, 
and  of  the  Navy,  and  to  each  of  their  chief  clerks, 
one  copy  each ;  one  copy  to  the  Attorney  Gen- 
eral, to  each  of  the  Comptrollers  and  Auditors, 
and  to  the  Register  and  Treasurer  of  the  Uniied 
States,  and  to  the  Commissioner  of  the  Revenue, 
and  the  Commissioner  of  the  General  Land  Office, 
and  to  the  Paymaster  General,  and  the  Adjutant 
and  Inspector  General,  and  to  the  Commissary 
General  of  Supplies,  and  the  Director  of  the  Mint; 
one  copy  to  each  collector,  naval  officer,  surveyor, 
and  inspector  of  the  customs;  to  the  governors, 
judges,  secretaries,  and  clerks  of  the  Territories 
of  the  United  States,  one  copy  each ;  to  the  Post- 
master General,  and  each  Assistant,  one  copy; 
and  one  copy  to  each  of  the  surveyors  general  of 
the  lands  of  the  United  States,  and  to  each  regis- 


ter of  a  bnd  office ;  and  one  copy  to  each  pub- 
lisher of  a  newspaper  authorized  to  promulgate 
the  same.  The  delivery  of  the  said  copies  shall 
be  under  the  direction  of  the  Secretary  of  State, 
or  such  officer  as  he  shall,  for  that  purpose,  atk- 
thorize. 

Sec.  5.  And  be  it  further  enacted.  That  three 
hundred  of  the  said  copies  shall  be  annually  placed 
in  the  Library  of  Congress ;  and  every  member  of 
Congress,  and  every  Delegate,  shall  be  entitled  to 
the  use  of  a  copy  during  the  session,  and  the  same 
shall  be  returned  and  accounted  for,  as  may  be 
prescribed  by  the  rules  of  the  Library.  And  one 
hundred  of  the  said  copies,  authorized  by  this  act 
to  be  printed,  shall  be  delivered  to  the  Secretary 
of  War,  and  fifty  copies  to  the  Secretary  of  the 
Navy,  to  be  by  them  respectively  distributed 
among  such  officers  of  the  army  and  navy  as  the 
public  service  may  require.  Four  hundred  copies 
shall  be  reserved  by  the  Secretary  of  State,  to  be 
distributed  by  him,  at  bis  discretion,  among  the 
public  and  foreign  Ministers  and  Consuls,  and 
other  public  agents. 

Sec.  6.  Ana  be  it  further  enacted,  That  the 
residue  of  the  said  number  of  copies,  authorized 
to  be  printed,  shall  be  distributed  among  the  sev- 
eral States  and  Territories,  in  proportion  to  the 
number  of  representatives  and  delegates  to  which 
each  State  and  Territory  may  be  entitled  in  Con- 
gress, at  the  time  of  such  distribution. 

Sec.  7.  And  be  it  further  enacted.  That,  when- 
ever the  Secretary  of  State  shall  enter  into  any 
contract  with  any  person  for  the  publication  of 
the  laws,  in  the  pamphlet  form,  as  aforesaid,  he 
shall  require  rit  least  two  good  and  sufficient  sure- 
ties for  the  faithful  performance  of  the  contract; 
and.  in  every  such  agreement,  it  shall  always  be 
stipulated  that  the  number  of  copies  hereby  au- 
thorized to  be  printed,  shall  be  delivered  at  ihe 
office  of  the  Secretary  of  State  within  thirty  days 
after  the  adjournment  of  each  session  of^  Con- 
gress, and  that,  for  every  day's  delay  in  such  de- 
livery, the  person  so  contracting  shall  forfeit  the 
sum  of  one  hundred  dollars,  to  be  deducted  from 
the  compensation  to  which  he  otherwise  would 
have  been  entitled. 

Sec.  8.  And  be  it  further  enacted,  That  all 
acts,  or  parts  of  acts,  heretofore  passed,  which  ia 
any  manner  contravene  the  provisions  of  this  act, 
or  which  may  b«  inconsistent  with  the  same;  and 
all  acts  or  parts  of  acts,  in  which  are  contained 
any  provisions  for  the  publication  of  the  laws, 
either  in  a  pamphlet  form  or  in  newspapers,  be, 
and  the  same  are  hereby,  repealed:  Provided, 
That  such  repeal  shall  not  be  construed  to  pre- 
vent the  payment  of  any  compensation  that  may 
be  due,  for  the  publication  of  the  laws,  previous  to 
the  promulgation  of  this  act. 

Sec.  9.  And  be  it  further  enacted,  That  what- 
ever sum  of  money  may  be  necessary  to  carrj 
into  effect  this  act,  besides  any  specific  appropri- 
ations for  the  same  objects,  that  have  been,  or 
may  be,  made,  shall  be  paid  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated. 

Approved,  April  20,  1818. 
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An  A(;t  to  provide  for  erecting  additional  building!  for 

the  Accommodation  of  the  several  Executive  De- 

par^entx. 

Bekt  enacted,  <fc.,  That  the  Commissioner  of 
the  Public  Buildings  cause  to  be  erected,  under 
thedifectioD  of  ihe  President  of  the  United  States, 
two  buildings,  suitable  for  offices  for  the  Eiocu- 
tive  dr-pariments,  to  be  placed  north  of  the  build- 
ings ^t  present  occupied  by  those  departments, 
and  Oil  a  line  parallel  therewith;  each  of  said 
new  IfUildings  to  contain  forty  rooms  of  conre- 
nient^ize. 

Se  *.  2.  And  be  it  further  enacted.  That,  for 
the  purpose  of  carrying  this  act  into  eflFect,  the 
sum  (^  one  hundred  and  eighty  thousand  seven 
hundred  and  forty-one  dollars  be,  and  the  same  is 
hereby,  appropriated,  to  be  paid  out  of  any  mon- 
eys int  the  Treasury  not  otherwise  appropriated, 
and  t(i  be  expended  under  the  direction  of  the 
Presi(ient  of  the  United  States. 

Approved,  April  20,  1818. 


An  A(t  supplementary  to  the  several  acts  relative  to 
direct  taxes  and  internal  duties. 

Be  it  enacted,  <fc..  That  the  Secretary  of  the 
Treasury  shall  be,  and  he  is  hereby,  authorized  to 
cause  any  omissions  or  defects  in  the  assessment 
of  th^  direct  tax,  laid  in  the  years  one  thousand 
eight  hundred  and  fifteen  and  one  thousand  eight 
hundred  and  sixteen,  in  the  fifth  collection  district 
of  Virginia,  to  be  supplied  or  corrected  by  the 
principal  assessor  for  the  said  district,  in  such 
mannf r  as  the  said  Secretary  shall  see  fit:  Pro- 
vided.  That  the  said  corrections  be  made,  as 
nearly  as  may  be  under  existing  circumstances, 
in  conformity  with  the  principles  applicable  to 
other  collection  districts,  and  that  the  same,  so  far 
as  they  regard  the  tax  laid  in  the  year  one  thou- 
sand eight  hundred  and  fifteen,  shall  have  refer- 
ence to  the  day  prescribed  by  the  act  of  January 
ninth, ?one  thousand  eight  hundred  and  fifteen, 
and  sf.  far  as  they  regard  the  tax  laid  in  the  year 
one  t!iousand  eight  hundred  and  sixteen,  shall 
have  reference  to  the  first  day  of  June,  one  thou- 
sand night  hundred  and  sixteen  :  And  provided, 
That,  previous  to  making  such  corrections,  the 
said  principal  assessor  shall  attend  at  the  court- 
house of  each  county  within  his  district,  for  at 
least  tHree  days,  for  the  purpose  of  hearing  appeals, 
of  whjch  attendance  he  shall  give  thirty  days' 
notice)  either  by  handbills  posted  up,  or  in  a  news- 
paper |>rinted  in  each  county.  The  time  at  which 
the  ta:tes  for  the  said  years  shall  become  due,  shall 
be  ttiiit  on  which  the  tax  list  shall  be  delivered 
to  and  receipted  for  by  the  collector.  And  to  de- 
fray iiie  expenses  of  making  said  corrections,  there 
is  herrby  appropriated  a  sum  not  exceeding  five 
thousand  dollars,  to  be  paid  out  of  any  moneys 
not  otterwise  appropriated. 

Se^j.  2.  And  be  it  further  enacted.  That  the 
Secreiary  of  the  Treasury  be  authorized,  in  case, 
in  hisf  opinion,  ihe  public  interest  require  it,  to 
pay  f^r  the  publications  of  the  collectors  of  the 
direct  tax,  prescribed  by  the  twenty-eighth  and 
twentry-ninth  sections  of  the  act  of  January  ninth. 


one  thousand  eight  hundred  and  fifteen,  a  price 
that  shall  not  exceed  that  usually  paid  by  individ- 
uals for  publications  made  by  their  order. 

Sec.  3.  And  be  it  further  enacted,  That,  in  case 
of  the  sale  of  property  for  direct  taxes,  laid  in  the 
years  one  thousand  eight  hundred  and  thirteen, 
one  thousand  eight  hundred  and  fit'teen,  and  one 
thousand  eight  hundred  and  sixteen,  belonging  to 
infants,  persons  of  insane  mind,  married  women, 
or  persons  beyond  sea,  its  redemption  shall  be 
effected  at  any  time  within  two  years  after  the 
removal  of  such  disability,  or  the  return  to  the 
United  States,  on  paying  to  the  collector  of  the 
district,  or  other  oflicer  of  the  United  Slates  on 
whom  his  duties  may  be  devolved,  as  the  case 
may  be,  the  amount  paid  by  the  purchaser,  to- 
getner  with  ten  percent,  per  annum  thereon,  and 
on  paying  to  the  purchaser  of  the  land  a  compen- 
sation for  all  improvements  he  may  have  made 
on  the  premises  subsequent  to  his  purchar^e,  the 
value  of  which  improvements  to  be  ascertained 
by  three  or  more  neighboring  freeholders,  to  be 
appointed  by  the  clerk  of  the  district  court,  who, 
on  actual  view  of  the  premise?,  shall  assess  the 
value  of  such  improvements  on  their  oath,  and 
make  a  return  oi  such  valuation  to  the  clerk 
aforesaid  immediately.  And  the  clerk  of  the 
court  shall  receive  such  compensation  for  his  ser- 
vices herein,  to  be  paid  by,  and  received  from,  the 
parties,  like  costs  of  suits,  as  the  judge  of  the  dis- 
trict court  shall,  in  that  respect,  tax  and  allow. 

Sec.  4.  And  be  it  further  enacted,  That  the 
time  allowed  for  the  redemption  of  lands  which 
have  been,  or  may  be,  sold  for  the  payment  of 
taxes,  under  the  act  passed  the  second  day  of 
August,  one  thousand  eight  hundred  and  thirteen, 
entitled  "An  act  to  lay  and  collect  a  direct  tax 
within  the  United  Stales,"  and  purchased  on  be- 
half of  the  United  Stales,  be  extended  three  years 
beyond  the  lime  heretofore  allowed:  Provided, 
That  such  extension  of  time  shall  not  be  beyond 
the  first  of  June,  one  thousand  eight  hundred  and 
twenty,  and  that  on  such  redemption  interest 
be  paid,  at  the  rate  of  twenty  per  centum  on 
the  tax,  and  additions  of  twenty  per  centum  char- 
geable thereon  ;  and  the  right  to  redeem  shall 
enure  as  well  to  persons  holding  an  equitable  or 
reversionary  interest  in  lands  so  purchased  on  be- 
half of  the  United  States,  as  to  the  original  own- 
ers thereof. 

Sec.  5.  And  be  it  further  enacted.  That  the 
President  of  the  United  States  be  authorized, 
whenever  he  shall  consider  ii  expedient,  to  abolish 
all  the  existing  offices  of  collectors  of  the  direct 
tax  and  internal  duties,  in  any  State  or  Territory, 
whereupon  the  duties  remaining  to  be  performed 
shall  be  devolved  upon  buch  officer  of  the  United 
States,  within  such  Stale  or  Territory,  as  the 
President  may  designate.  And  whenever,  in 
virtue  of  this  authority,  or  of  that  conferred  by 
the  act  of  December  twenty-third,  one  thousand 
eight  hundred  and  seventeen,  entitled  "An  act  to 
abolish  the  internal  duties,"  the  office  of  any  col- 
lector shall  be  abolished,  or  its  duties  transferred, 
to  any  other  collector,  or  officer  of  the  United 
States,  it  shall  be  the  duty  of  such  collector  or 
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officer  to  make  deeds  for  land  sold  for  direct  taxes, 
in  the  same  manner  and  for  the  same  fees  as  are 
provided  by  law  in  cases  where  no  such  transfer 
of  duties  has  taken  place.     And  such  collector  or 
officer  khall  give  bond  for  the  performance  of  hi:> 
duties,  in  such  sum  as  the  Secreiary  of  the  Trea- 
sury shall  prescribe,  and  shall   receive  like  com- 
pensation with  that  allowed  to  the  present  collec- 
tors of  direct  tax  and  internal  duties.    In  all  cases, 
previous  to  the  making  a  deed,  there  shall  be  de- 
livered  to,  and  filed    by,  the  collector,  or  other 
officer  authorized  to  make  the  same,  the  receipt 
for  the  purchase  money  paid  for  the  real  property 
sold   fur   any    tax.     At    the   expiration  of  three 
months  after  the  time  allowed  for  the  redemption 
of  property  sold  for  taxes,  the  collectors  or  other 
officers  aforesaid,  in  each  State,  except  the  desig- 
nated collectors,  shall  make  out  and  lodge  with 
the  clerk  of  the  district  court  distinct  statements 
of  the  property  then  unredeemed,  sold  to  individu- 
als, and  of  the  like  properly  purchased  in  behalf  of 
the  United  Slates  ;  which  statements  shall  desig- 
nate the  names  of  the  persons  taxed,  where  resident, 
theamountof  the  tax  andaddiiions,  thedescripiion, 
situation,  and  quantity,  of  the  properly  sold  for 
taxes,  the  name  of  the  owner,  or  presumed  owner, 
when  sold,  the  name  of  the  purchaser,  and   the 
amount  ptid  by  the  purchaser ;  and  the  said  col- 
lectors or  other  officers  shall  likewike  pay  over,  to 
the  said  clerk,  the  moneys  received  for  the  pur- 
chasers and  in  their  hands,  for  which  statements 
and  moneys  the  clerk  shall  give  them  a  receipt. 
The  said  clerk  shall  henceforth  have  exclusive 
authority  to  grant  deeds,  and  to  perform  all  the 
other  duties  previously  performed  by  the  collector, 
or  other  officer  aforesaid,  in  regard  to  the  direct 
lax:  Provided,  That  one-half  of  the  compensa- 
tion made  therefor  be  for  the  use  of  the  clerk,  and 
the  other  half  for  that  of  the  collector,  any  law 
to  the  contrary  notwithstanding.     And  the  same  | 
course  shall  be  pursued,  in  regard  to  the  respec- 
tive designated  collectors,  whenever  their  offices 
ahall  be  abolished  by  the  President  of  the  United 
States,  in  which  case  the  right  of  redemption  that 
may  siiU  remain  shall  be  effected  through  the  said 
clerks.     The  clerks  of  the  district  courts  shall,  on 
the  first  of  January  in  each  year,  render  to  the 
Secretary  of  the  Treasury  distinct  statements  of 
their  proceedings,  m  such  form  as  shall  be  pre- 
scribed  by  him,  and  shall  pay  over  the  moneys 
received  by  them  for  ihe  use  of  the  United  Slates. 
Sbc.  <o.  And  be  it  further  enacted,    That  an 
abatement  from  the  amounts  of  the  bonds  given 
for  internal  duties,  at  the  rate  of  eight  per  centum 
per  annum,  shall  be  made  on  the  payment  thereof 
previous  to  their  becoming  due. 

Skc.  7.  And  be  it  further  enacted,  That  in  all 
cases  in  which  deeds  for  property  sold  for  ihe 
direct  tax  imposed  in  the  year  one  thousand  seven 
hundred  aud  niuety-eight,  shall  noi  have  been 
made,  or  in  which  defective  deeds  have  been 
made,  deeds  may  and  shall  be  granted  therefor 
by  the  marshal  of  the  respective  districts  in  which 
the  property  is  situate,  wiibin  two  years  from  the 
passage  of  ihis  act,  where  the  right  of  redemp- 
tion has  expired,  and  in  other  cases  within  two 
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years  after  the  said  right  may  expire,  on  the  terms, 
and  subject  to  the  conditions,  fixed  by  law  :  Pro- 
vided, That  where  new  deeds  may  be  made,  the 
same  shall  only  be  granted  on  the  delivery  of  the 
defective   deed  to   the  marshal,  who  shall  cancel 
the  same  as  soon  as  the  new  deed  is  made,  which 
I  shall,  after  reciting  at  length  the  defective  deed, 
I  declare  the  property  to  be  conveyed  to  the  original 
grantee,  his  heirs  or  representatives,  subject  to 
any  right  or  claim  thereto  that  may  have  accrued 
1  subsequent  to  the  date  of  the  defective  deed  ;  and 
said  marshal  shall  receive  two  dollars  fur  prepar- 
ing and  executing  each  deed. 

Sec.  8.  And  be  it  further  enacted,  That  in  any 
suit  or  action  which  shall  be  hereafter  institut«d 
by  the  United  States  against  any  corporate  body, 
for  the  recovery  of  money  upon  any  bill,  note,  or 
other  security,  it  shall  be  lawful  to  summon,  as 
garnishees,  the  debtors  of  such  corporation  ;  and 
It  shall  be  the  duty  of  any  person,  so  summoned, 
to  appear  in  open  court,  and  depose,  in  writing,  to 
the  amount  which  he  or  she  was  indebted  to  the 
said  corporation,  at  the  lime  of  the  service  of  the 
summons,  and  at  the  time  of  making  such  depo- 
sition ;  and  it  shall  be  lawful  to  enter  up  judgment 
in  favor  of  ihe  United  States,  for  the  sum  admit- 
ted by  such  j;arnishee  to  be  due  to  the  said  cor- 
poration, in  the  same  manner  as  if  it  had  been 
due  and  owing  to  ihe  United  States:  Provided, 
That  no  judgment  shall  be  entered  against  any 
garnishee,  until  after  judgment  shall  have  been 
rendered  against  the  corporation  defendant  to  the 
said  action,  nor  until  the  sum  in  which  the  said 
garnishee  may  stand  indebted  be  actually  due. 

Sec.  9.  And  be  it  further  enacted,  That  where 
any  person  summoned  as  garnishee,  shall  depose 
in  open  court  that  he  or  she  is  not  indebted  to 
such  corporation,  nor  was  not,  at  the  time  of  the 
service  of  the  summons,  it  shall  be  lawful  for  the 
United  States  to  tender  an  issue  upon  such  de- 
mand, and  if,  upon  the  trial  of  such  issue,  a  verdict 
shall  be  rendered  against  such  garnishee,  judgment 
shall  be  entered  in  favor  of  the  United  States,  pur- 
suant to  such  verdict,  with  costs  of  suit. 

Sec.  10.  And  be  it  further  enacted,  That  if  any 
person  summoned  as  garnishee  under  the  provi- 
sions of  this  act,  shall  fail  to  appear  at  the  term  of 
the  court  to  which  he  has  been  summoned,  he 
shall  be  subject  to  attachment  for  contempt  of  the 
court. 

Sec.  11.  And  be  it  further  enacted,  That  so 
much  of  an  act  passed  the  thirtieth  of  April,  one 
thousand  eight  hundred  and  sixteen,  entitled  "Aa 
act  to  allow  drawbackof  duties  on  spirits  distilled 
and  sugar  refined  within  the  United  Slates,  and 
for  other  purposes,"  as  allows  a  drawback  of  four 
cents  upon  every  gallon  of  spirits  distilled  from 
molasses,  and  a  drawback  of  four  cents  per  pound 
upon  refined  sugar  exported  from  the  United 
Stales,  together  with  all  the  regulations  and  pro- 
visions of  the  said  act  upon  the  subject  of  the  said 
drawbacks,  shall  be  deemed,  construed,  and  taken, 
to  be  and  remain  in  full  force  and  virtue,  any  act 
or  acts  to  the  contrary  uotwiihstaadiog. 

Approved,  April  20,  1818. 
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An  Aci  to  defraj  the  expente*  of  the  Militia  when 
marching  to  places  of  rendezvous. 

Be  U  enacted,  ^c,  That  the  expanses  incurred, 
or  to  be  incurred,  by  marching  the  militia  of  any 
State  vr  Territory  of  the  United  States  to  their 
places  of  rendezvous,  in  pursuance  of  a  requisi- 
tion of  the  President  of  the  United  States,  or 
which^  shall  have  been,  or  may  be,  incurred  in 
cases  ».f  calls  made  by  the  authority  of  any  State 
or  Territory,  which  shall  hare  been,  or  may  be, 
approved  by  him,  shall  be  adjusted  and  paid  in 
liie  manner  as  the  expenses  incurred  after  their 
arrival  at  such  places  of  rendezvous,  on  the  re- 
quisitton  of  the  President  of  the  United  States: 
Provided,  That  nothing  herein  contained  shall 
be  considered  as  authorizing  any  species  of  ex- 
penditure, previous  to  arriving  at  the  place  of 
rendexfous,  v»hich  is  not  provided  by  existing 
laws  to  be  paid  for  after  their  arrival  at  such 
place  i>f  rendezvous. 

Approved,  April  20,  1818. 

An  Act  for  the  relief  of  Volunteer  Moanted  Cavalry. 

Be  it  enacted,  (fc.  That  every  non-commis- 
siooed  officer,  or  private,  who  served  in  any  vol- 
unteer-corps of  cavalry  during  the  late  war,  and 
furnished  his  own  horse  or  horses,  while  in  the 
public  service  aforesaid,  shall  be  allowed  at  the 
rate  o(  forty  cents  per  day  for  each  horse  so  fur- 
nisbed^  which  such  officer,  non-commissioned 
officer^  or  private,  was  entaled  by  law  to  keep  in 
such  service.  And  that  when  any  officer,  non- 
commissioned officer,  or  private,  in  the  cavalry 
service  aforesaid,  having  lost  the  horse  or  horses 
which  may  have  been  taken  by  him  into  the  said 
service,  and  having  received  from  the  United 
Statev  another  horse  or  horses,  in  lieu  or  in  part 

{•aymont  for  the  horse  or  horses  so  previously 
ost  as  afo^e^aid,  such  officer,  non-commissioned 
officer*  or  private,  shall  be  entitled  to  receive  the 
allowance  of  forty  cents  per  day  for  the  use  and 
risk  of  the  horse  on  which  he  may  have  been  so 
remounted. 
Approved,  April  20,  1818. 

An  Aci  to  regulate  and  fix  the  compensation  of  Clerks 
in  the  different  Offices. 
Be  it  enacted,  f  c,  Tbat  the  Secretary  for  the 
Depafttment  of  State  be,  and  he  is  hereby,  author- 
ized t^  employ  one  chief  clerk,  whose  compensa- 
tion st)all  not  exceed  two  thousand  dollars  per 
annurji;  two  clerks,  whose  compensation  shall 
not  ejcceed  one  thousand  six  hundred  dollars 
each;: four  clerks,  whose  compensation  shall  not 
exceHl  one  thousand  four  hundred  dollars  each; 
one  cferk,  whose  compensation  shall  not  exceed 
one  thousand  dollars;  two  clerks,  whose  com- 
pens^ion  shall  not  exceed  eight  hundred  dollars 
each^  one  Superintendent  of  the  Patent  Office, 
whos^  compensation  shall  not  exceed  one  thous- 
and fi>e  hundred  dollars,  and  one  clerk  in  said 
Pateijt  Office,  whose  compensation  shall  not  ex- 
ceed f)ne  thousand  dollars. 

SEf.  2.  And  be  it  further  enacted,  That  the 
Secretary  of  the  Treasury  Department   be,  and 


he  is  hereby,  authorized  to  employ,  for  the  office 
of  the  Treasury   Department,  one   chief  clerk, 
whose  compensation  shall  not  exceed  two  thou- 
sand dollars  per  annum  ;  two  clerks,  whose  com- 
pensation shall  not  exceed  one  thousand  six  hun- 
dred dollars  each  ;  three  clerks,  whose  compen- 
sation shall  not  exceed  one  thousand  four  hundred 
dollars  each  ;  and  one  clerk,  whose  compensation 
shall  not  exceed  one  thousand  dollars.     For  the 
office  of  the  first  comptroller,   one  chief  clerk, 
whose  compensation  shall  not  exceed  one  thou- 
sand  seven    hundred    dollars   per  annum;    four 
clerks,  whose  compensation  bhall  not  exceed  one 
thousand  four  hundred  dollars  each  ;  five  clerks, 
whose  compensation  shall   not  exceed  one  thou- 
sand one   hundred  and  fifty  dollars  each  ;  four 
clerks,  whose  compensation  shall  not  exceed  one 
thousand  dollars  each  ;  and  one  clerk,  whose  com- 
pensation shall  not  exceed  eight  hundred  dollars. 
For  the  office  of  the  second  comptroller,  one  chief 
clerk,  whose  compensation  shall  not  exceed  one 
thousand  seven  hundred  dollars  per  annum;  two 
clerks,  whose  compensation  shall  not  exceed  one 
thousand     four    hundred    dollars;     three   clerks, 
whose  compensation   shall   not  exceed  one  thou- 
sand one  hundred  and  fifty  dollars  each;  one  clerk, 
whose  compensation  shiiil   not  exceed  one  thou- 
sand dollars;  and  one  clerk  whose  compen.sation 
shall  not  exceed  eight  hundred  dollars.     For  the 
office  of  the  first  auditor,  one  chief  clerk,  whose 
compensation  shall  not  exceed  one  thousand  seven 
hundred  dollars  per  annum;  two  clerks,  whose 
compen.sation  shall  not  exceed  one  thousand  four 
hundred  dollars  each;  six  clerks,  whose  compen- 
sation shall  not  exceed   one  thousand  one   hun- 
dred and  fitly  dollars  each;  three  clerks,  whose 
compensation  shall  not  exceed  one  thousand  dol- 
lars; and  one  clerk.  who5.e  compensation   .Nhall 
not  exceed  eight  hundred  dollars.     For  the  office 
of  the  second  auditor,  one  chief  clerk,  whose  com- 
pensation shall  not  exceed  one  thousand  seven 
hundred   dollars   per  annum  ;  two  clerks,  whose 
compensation  shall  not  exceed  one  thoui^and  four 
hundred  dollars  each ;  six  clerks,  whose  compen- 
sation shall  not  e.xceed  one  thousand  one  hun- 
dred  and   fifty  dollars  each;  five  clerks,  whose 
compensation  shall  not  exceed  one  thousand  dol- 
lars each;  and  one  clerk,   whose  compensation 
shall  not  exceed  eight  hundred  dollars.     For  the 
office  of  the  third  auditor,  one  chief  clerk,  whose 
compensation    C'hall     not   exceed    one    thousand 
seven  hundred  dollars  per  annum;  five  clerks, 
whose  com[)ensation  shall  not  exceed  one  thou- 
sand four  hundred  dollars  each ;  ten  clerks,  whose 
compensation  shall  not  exceed  one  thousand  one 
hundred  and  fifty  dollars  each  ;  six  clerks,  whose 
compensation  shall  not  exceed  one  thousand  dol- 
lars each  ;  and  three  clerks,  whose  compensation 
shall  not  exceed  eight  hundred  dollars  each.    For 
the  office  of  the  fourth  auditor,  one  chief  clerk, 
whose  compensation  shall   not  exceed  one  thou- 
sand   seven    hundred   dollars    per   annum ;    two 
clerks,  whose  compensaiiun  shull  not  exceed  one 
thousand  four  hundred  dollars  each  ;  five  clerks, 
whose  compensation    shall  not  exceed  one  thou- 
sand one  hundred  and  fifty  dollars  each;  four 
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clerks,  whose  compensation  shall  not  exceed  one 
thousand  dollars  each  ;  and  one  clerk,  whose  com- 
pensation shall  not  exceed  eight  hundred  dollars. 
For  the  office  of  the  fifth  auditor,  one  chief  clerk, 
whose  compensation  shall  not  exceed   one   thou- 
sand seven  hundred  dollars  per  annum ;  one  clerk, 
whose  compensation  shall  not  exceed  one  thou- 
sand four  hundred  dollars;  four  clerks,  whose  com- 
pensation shall  not  exceed  one  thousand  one  hun- 
dred  and  fifty  dollars  each  ;    two  clerks,  whose 
compensation  shall  not  exceed  one  thousand  dol- 
lars each  ;  and  one  clerk,  whose  compensation 
shall  not  exceed  eight  hundred  dollars.     For  the 
office  of  the   treasurer,  one  chief   clerk,   whose 
compensation  shall  not  exceed  one  thousand  seven 
hundred   dollars  per  annum;  one  clerk,  whose 
compensation  shall  not  exceed  one  thousand  four 
hundred  dollars;  one  clerk,  whose  compensation 
shall  not  exceed  one  thousand  one  hundred  and 
fifty  dollars;   and  one  clerk,    whose   compensa- 
tion shall  not  exceed  one  thousand  dollars.     For 
the  office  of  the  register,  one  chief  clerk,  whose 
compensation  shall    not   exceed    one    thousand 
seven   hundred  dollars  per  annum;  four  clerks, 
whose  compensation  shall  not  exceed  one  thou- 
sand  four   hundred    dollars   each;    three  clerks, 
whose  compensation  shall  notexceed  one  thousand 
one  hundred  and  fifty  dollars  each  ;  six  clerks, 
whose  compensation  shall  not  exceed  one  thou- 
sand dollars;  and  seven   clerks,   whose  compen- 
sation  shall    not   exceed  eight   hundred  dollars 
each.      To   the   office   of  the   commissioner   of 
the  land  office,  one  chief  clerk,  whose  compen- 
sation shall  not  exceed  one  thousand  seven  hun- 
dred dollars  per  annum  ;  two  clerks,  whose  com- 
pensation shall    not  exceed  one    thousand    four 
hundred  dollars  each  ;  three  clerks,  whose  com- 
pensation   shall   not   exceed    one   thousand    one 
hundred  and  fifty  dollars  each;  five  clerks,  whose 
compensation  shall  not  exceed  one  thousand  dol- 
lars each  ;   and    twelve  clerks,  whose  compensa- 
tion shall  not  exceed  eight  hundred  dollars  each. 
Sec.  3.~  And  be  it  further  enacted,  That  the 
Secretary  of  the  War  Department  be.  and  he  is 
hereby,  authorized  to  employ,  for  the  office  of  the 
War  Department,  one  chief  clerk,  whose  compen- 
sation shall  not  exceed  two  thousand  dollars  per 
annum  ;  three  clerks,  whose  compensation  shall 
not  exceed  one  thousand  six    hundred  dollars; 
five  clerks,  whose  compensation  shall  not  exceed 
one  thousand  four  hundred   dollars  each  ;  eight 
clerks,  whose  compensation  shall  not  exceed  one 
thousand   dollars  each;   and    five  clerks,   whose 
compensation  shall  not  exceed  eight  hundred  dol- 
lars each.  For  the  office  of  the  paymaster  general, 
one  chief  clerk,  whose  compensation   shall   not 
exceed  one  thousand  seven   hundred  dollars  per 
annum  ;  one  clerk,  whose  compensation  shall  not 
exceed  one  thousand  four  hundred  dollars ;  two 
clerks,  whose  compensation  shall  not  exceed  one 
thousand  onehundredand  fifty  dollars  each  ;  three 
clerks,  whose  compensation  shall  not  exceed  one 
thousand  dollars  each ;  and  one  clerk,  whose  com- 
pensation shall  not  exceed  eight  hundred  dollars. 
For  the  office  of  the  adjutant  and  inspector  gen- 
eral, one  clerkj  whose  compensation  shall  not  ex- 


ceed one  thousand  one  hundred  and  fifty  dollars; 
and  one  clerk  whose  compensation  shall  not  ex- 
ceed one  thousand  dollars.  For  the  office  of  the 
ordnance  department,  one  clerk,  whose  compen- 
sation shall  not  exceed  one  thousand  one  hundred 
and  fifty  dollars  per  annum  ;  one  clerk,  whose 
compensation  shall  not  exceed  one  thousand  dol- 
lars; and  one  clerk,  whose  compensation  shall 
not  exceed  eight  hundred  dollars.  For  the  office 
of  the  superintendent  of  Indian  trade,  one  clerk, 
whose  compensation  shall  not  exceed  one  thou- 
sand one  hundred  and  fifty  dollars  per  annum; 
one  clerk,  whose  compensation  shall  not  exceed 
one  thousand  dollars;  and  one  clerk,  whose  com- 
pensation shall  not  exceed  eight  hundred  dollars. 
Sec.  4.  And  be  it  further  enacted,  That  the 
Secretary  of  the  Navy  Department  be,  and  be  is 
hereby,  authorized  to  employ  one  chief  clerk, 
whose  compensation  shall  not  exceed  two  thou- 
sand dollars  per  annum;  one  clerk,  whose  com- 
pensation shall  not  exceed  one  thousand  six  hun- 
dred dollars;  two  clerks,  whose  compensation 
shall  not  exceed  one  thousand  four  hundred  dol- 
lars each;  one  clerk,  whose  compensation  shall 
notexceed  one  thousand  dollars;  and  one  clerk, 
whose  compensation  shall  not  exceed  eight  hua- 
dred  dollars. 

Sec.  5.  And  be  it  further  enacted,  That  the 
commissioners  of  the  Navy  be.  and  they  are  here- 
by, authorized  to  employ  one  clerk,  whose  com- 
pensation shall  notexceed  one  thousand  six  hun- 
dred dollars  per  annum;  one  clerk,  who?e  com- 
pensation shall  not  exceed  one  thousand  one  hun- 
dred and  fifty  dollars;  and  one  clerk,  whose 
compensation  shall  not  exceed  eight  hundred 
dollars. 

Sec.  6.  And  be  it  further  enacted,  Tbat  the 
Attorney  General  be  allowed  to  employ  one  clerk 
whose  compensation  shall  not  exceed  one  thou- 
sand dollars  per  annum. 

Sec.  7.  And  be  it  further  enacted.  That  the 
Postmaster  General  be,  and  he  is  hereby,  author- 
ized to  employ  one  chief  clerk,  whose  compensa- 
tion shall  not  exceed  one  thousand  seven  hundred 
dollars  per  annum  ;  two  clerks,  whose  compen- 
sation shall  not  exceed  one  thousand  four  hundred 
dollars  ;  five  clerks,  whose  compensation  shall  not 
exceed  one  thousand  two  hundred  dollars  each; 
nine  clerks,  whose  compensation  shall  not  exceed 
one  thousand  dollars  each  ;  and  four  clerks,  whose 
compensation  shall  not  exceed  eight  hundred  dol- 
lars each. 

Sec.  8.  And  be  it  further  enacted,  That  the 
Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  to  employ,  in  the  office  of  the  third 
auditor,  until  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  twenty,  six  additional 
clerks,  at  a  compensation  not  exceeding  one  thou- 
sand dollars  each  per  annum;  and  three  addi- 
tional clerks,  at  a  compensation  not  exceeding 
eight  hundred  dollars  each;  and  in  the  office 
of  tlie  second  comptroller,  for  the  same  period, 
two  additional  clerks,  at  a  compensation  not  ex- 
ceeding one  thousand  dollars  per  annum  each ; 
and  one  additional  clerk,  at  a  compensation  not 
exceeding  eight  hundred  dollars. 
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Sec.  9.  /itid  6«  t7  further  enacted,  That  the 
compensation  allowed  by  this  act  to  clerks,  shall 
cotnmwoce  from  and  after  the  thirty-first  day  of 

•  March*last.  And  it  shall  be  the  duty  of  the  Sec- 
l  retarieifor  the  Departments  of  State,  Treasury, 
I  War.  s»nd   Navy,  of  the  Commissioners  of  the 

•  NtTy.  (lod   the  Postmaster  General,  to  report   to 

•  Congrt'fls,  at  the  beginning  of  each  year,  the 
names  of  the  clerks  they  have  employed  respect- 
irely  19  the  preceding  year,  together  with  the 
time  e<tch  clerk  was  actually  employed  during 
the  yei^r.  and  the  sum^  paid  to  each;  and  no 
higherlor  other  allowance  shall  be  made  10  any 
clerk  ifi  the  said  departments  and  offices  than  is 
aathorfzed  by  this  act:  And  all  acts  and  parts  of 
acts,  ir^onsistent  with  the  prorisions  of  this  act, 
are  hereby  repealed. 

Approved,  April  20,  1818. 

i  

1 
An  Act' in  addition  to  the  "Act  for  the  ponishment  of 
certain  chines  against  the  United  States,"  and  to  re- 
peal ihe  acts  therein  mentioned. 

Be  ic  enacted,  ^c,  That  if  any  citizen  of  the 
United;  States  shall,  within  the  territory  or  juris- 
diction thereof,  accept  and  exercise  a  commission 
to  serve  a  foreign  prince,  state,  colony,  district, 
or  peo]i»te,  in  war,  by  land  or  by  sea^  against  any 
princC:  state,  colony,  district,  or  people,  with 
wbom;the  United  States  are  at  peace,  the  person 
50  offet^ding  shall  be  deemed  guilty  of  a  high  mis- 
demeanor, and  shall  be  fined  not  more  than  two 
thousai)d  dollars,  and  shall  be  imprisoned  not  ex- 
ceeding three  years. 

Sec^  2.  And  be  it  further  enacted,  That  if  any 
person>shall,  within  the  territory  or  jurisdiction 
of  the^United  States,  enlist  or  enter  himself,  or 
hire  or  retain  another  person  to  enlist  or  enter 
himseli',  or  to  go  beyond  the  limits  or  jurisdiction 
of  the  United  States,  with  intent  to  be  enlisted  or 
entere«|  in  the  service  of  any  foreign  prince,  state, 
colony;  district,  or  people,  as  a  soldier,  or  as  a  ma- 
rine oi>  seaman,  on  board  of  any  vessel  of  war, 
letter  fj[  marque,  or  privateer,  every  person,  so  of- 
fendinji^,  shall  be  deemed  guilty  of  a  high  misde- 
roeanoor,  and  shall  btf  fined  not  exceeding  one  thou- 
sand (|ollars,  and  be  imprisoned  not  exceeding 
three  ^iears :  Provided,  That  this  act  shall  not  be 
construed  to  extend  to  any  subject  or  citizen  of  any 
foreign  prince,  state,  colony,  district,  or  people, 
who  shall  transiently  be  within  the  United  States, 
and  shiill,  on  board  of  any  vessel  of  war,  letter  of 
marquf.  or  privateer,  which,  ai  the  time  of  its 
arrival  within  the  United  States,  was  fitted  and 
equipf,ed  as  such,  enlist  or  enter  himself,  or  hire 
or  reta-in  another  subject  or  citizen  of  the  same 
foreign  prince,  state,  colony,  district,  or  people, 
who  I?  transiently  within  the  United  States,  to 
enlist  i)r  enter  himself  to  serve  such  foreign  prince. 
state,  colony,  district,  or  people,  00  board  such 
vesael;]  of  war,  kiier  of  marque,  or  privateer, 
if  the'United  Slates  shall  then  be  at  peace  with 
suchr^reign  prince.state. colony, district  or  people. 
Sec.  3.  And  beit  further  enacted,  That,  if  any 
perioi^  shall,  within  the  limits  of  the  United 
State<<,  fit  out  and  arm.  or  attempt  to  fit  out  and 

i 
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arm,  or  procure  to  be  fitted  out  and  armed,  or  shall 
knowingly  be  concerned  in  the  furnishing,  fitting 
oat  or  arming,  of  any  ship  or  vessel,  with  intent 
that  such  ship  or  vessel  shall  be  employed  in  the 
service  of  any  foreign  prince  or  state,  or  of  any 
colony,  district^  or  people,  with  whom  the  United 
States  are  at  peace,  or  shall  issue  or  deliver  a  cona- 
roission  within  the  territory  or  jurisdiction  of  the 
United  States,  for  any  ship  or  vessel,  to  the  intent 
that  she  may  be  employed  as  aforesaid,  every  per- 
son so  offending  shall  be  deemed  guilty  of  a  high 
misdemeanor,  and  shall  be  fined  not  more  than 
ten  thousand  dollars,  and  imprisoned  not  more 
than  three  years;  and  every  such  ship  or  vessel, 
with  her  tackle,  apparel,  and  furniture,  together 
with  all  materials,  arms,  ammunition  and  stores, 
which  may  have  been  procured  for  the  building 
and  equipment  thereof,  shall  be  forfeited  ;  one- 
half  to  the  use  of  the  informer,  and  the  other 
half  to  the  use  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  That  if  any 
citizen  or  citizens  of  the  United  States  shall, 
without  the  limits  thereof,  fit  out  and  arm,  or  at- 
tempt to  fit  out  and  arm,  or  procure  to  be  fitted 
out  and  armed,  or  shall  knowingly  aid  or  be  con- 
cerned in  the  furnishing,  fitting  out,  or  arming, 
any  private  ship,  or  vessel  of  war,  or  privateer, 
with  intent  that  such  ship  or  vessel  shall  be  em- 
ployed to  cruise,  or  commit  hostilities  upon  the 
citizens  of  the  United  States,  or  their  property,  or 
shall  take  the  command  of,  or  enter  on  board  of 
any  such  ship  or  ves.sel,  for  the  intent  aforesaid, 
or  shall  purchase  any  interest  in  any  such  ship  or 
vessel,  with  a  view  to  share  in  the  profits  thereof, 
such  person  so  offending  shall  be  deemed  guilty 
of  a  high  misdemeanor,  and  fined  not  more  than 
ten  thousand  dollars,  and  imprisoned  not  more 
than  ten  years;  and  the  trial  for  such  offence,  if 
committed  without  the  limits  of  the  United  States, 
shall  be  in  the  district  in  which  the  offender  shall 
be  apprehended  or  first  brought. 

Sec.  5.  And  be  it  further  enacted.  That  if  any 
person  shall,  within  the  territory  or  jurisdiction 
of  the  United  States,  increase  or  augment,  or 
procure  to  be  increased  or  augmented,  or  shall 
knowingly  be  concerned  in  increasing  or  ang- 
menting,  the  force  of  any  ship  of  war,  cruiser,  or 
other  armed  vessel,  which  at  the  time  of  her  ar- 
rival within  the  United  States,  was  a  ship  of  war, 
or  cruiser,  or  armed  vessel,  in  the  service  of  any 
foreign  prince  or  state,  or  of  any  colony, district,  or 
people,  or  belonging  to  the  subjects  or  citizens  of 
any  such  prince  or  .•-tate,  colony,  district,  or  people, 
the  same  being  at  war  with  any  foreign  prince  or 
state,  or  of  any  colony,  district,  or  people,  with 
whom  the  United  States  are  at  peace,  by  adding 
to  the  number  of  the  guns  of  such  vessel,  or  by 
changing  those  on  board  of  her  for  guns  of  a 
larger  calibre,  or  by  the  addition  thereto  of  any 
equipment  solely  applicable  to  war.  every  person 
so  offending  shall  be  deemed  guilty  01  a  high 
misdemeanor,  shall  be  fined  not  more  than  one 
thousand  dollars,  and  be  imprisoned  not  more 
than  one  year. 

Sac.  6.  And  be  it  further  enacted.  That  if  any 
person  shall,  within  the  territory  or  jurisdiction 
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of  the  United  States,  begin  or  set  on  fool,  or  pro- 
vide or  prepare  the  means  for,  any  military  expe- 
dition or  enterprise,  to  be  carried  on  from  thence 
against  the  territory  or  dominions  of  aoy  foreign 
prince  or  state,  or  of  any  colony,  district,  or  peo- 
ple, with  whom  the  United  States  are  at  peace, 
every  person  so  offending  shall  be  deemed  guilty 
of  a  high  misdemeanor,  and  shall  be  fined  not 
exceeding  three  thousand  dollars,  and  imprisoned 
not  more  than  three  years. 

Sec  7.  And  be  it  further  enacted,  That  the 
district  courts  shall  take  cognizance  of  com- 
plaints, by  whomsoever  instituted,  in  cases  of 
captures  made  within  the  waters  of  the  United 
States,  or  within  a  marine  league  of  the  coasts  or 
shores  thereof. 

Sec  8.    And  be  it  further  enacted,  That  in 
every  case  in  which  a  vessel  shall  be  fitted  out 
and  armed,  or  attempted  to  be  fitted  out  and  arm- 
ed, or  in  which  the  force  of  any  vessel  of  war, 
cruiser,  or  other  armed  vessel,  shall  be  increased 
or  augmented,  or  in  which  any  military  expedi- 
tion or  enterprise  shall  be  begun  or  set  on  foot, 
contrary  to  the  provisions  and  prohibitions  of  this 
act;  and  in  every  case  of  the  capture  of  a  ship 
or  vessel  within  the  jurisdiction  or  protection  of 
the  United  States  as  before  defined,  and  in  every 
case  in  which  any  process  issuing  out  of  any 
court  of  the  United  States  shall  be  disobeyed  or 
resisted  by  any  person  or  persons  having  the  cus- 
tody of  any  vessel  of  war,  cruiser,  or  other  armed 
ressel  of  any  foreign  prince  or  state,  or  of  any 
colony,  district,  or  people,  or  of  any  subjects  or 
citizens  of  any  foreign  prince  or  state,  or  of  any 
colony,  district,  or  people,  in  every  such  case  it 
shall  be  lawful  for  the  President  of  the  United 
States,  or  such  other  person  as  he  shall  have  em- 
powered for  that  purpose,  to  employ  such  part  of 
the  land  or  naval  forces  of  the  United  States,  or 
of  the  militia  thereof,  for  the  purpose  of  taking 
possession  of  and  detaining  any  such  ship  or  ves- 
ael,  with   her  prize  or  prizes,  if  any,  in  order  to 
the  execution  of  the  prohibitions  and  penalties  of 
this  act,  and  to  the  restoring  the  prize  or  prizes  in 
the  cases  in  which  restoration  shall  have  been  ad- 
judged, and  also  for  the  purpose  of  preventing  the 
carrying  00  of  any  such  expedition  or  enterprise 
from  the  territories  or  jurisdiction  of  the  United 
States  against  the  territories  or  dominions  of  aoy 
foreign  prince  or  state,  or  of  any  colony,  district, 
or  people,  with  whom  the  United  States  are  at 
peace. 

Sec.  9.  And  be  it  further  enacted.  That  it  shall 
be  lawful  for  the  President  of  the  United  States, 
or  such  person  as  he  shajl  empower  for  that  pur- 
pose, to  employ  ouch  part  of  the  land  or  naval 
lorces  of  the  United  States,  or  of  the  miluia  there- 
of, as  shall  be  necessary  to  compel  any  foreign  ship 
or  vessel  to  depart  the  United  States,  in  all  cases 
in  which,  by  the  laws  of  nations  or  the  treaties  of 
the  United  States,  they  ought  not  to  remain  with- 
in the  United  States. 

Ssc.  10.  And  be  it  further  enacted.  That  the 
owners  or  consignees  of  every  armed  ship  or  Tea- 
sel sailing  out  ol  the  ports  of  the  United  States, 
belonging  wholly  or  in  part  lo  citizens  thereof. 


sha^l  enter  into  bond  to  the  United  States,  with 
sufficient  sureties,  prior  to  clearing  out  the  same, 
in  double  the  amount  of  the  value  of  the  vessel 
and  cargo  on  board,  including  her  armament,  that 
the  said  ship  or  vessel  shall  not  be  employed  by 
such  owners  to  cruise  or  commit  hostilities  against 
the  subjects,  citizena,  or  property,  of  any  foreign 
prince  or  state,  or  of  any  colony,  district,  or  peo- 
ple, with  whom  the  United  States  are  at  peace. 
Sec  11.  And  be  it  further  enacted,  That  the 
collectors  of  the  customs  be,  and  they  are  hereby, 
respectively,  authorized  and  required  to  detain 
any  vessel  manifestly  built  for  warlike  purposes, 
and  about  to  depart  the  United  States,  of  which 
the  cargo  shall  principally  consist  of  arms  and 
munitions  of  war,  when  the  number  of  men  ship- 
ped on  board,  or  other  circumstances,  shall  render 
It  probable  that  such  vessel  is  intended  to  be  em- 
ployed by  the  owner  or  owners  to  cruise  or  com- 
mit hostilities  upon  the  subjects,  citizens,  or  prop- 
erty, of  any  foreign  prince  or  state,  or  of  any 
colony,  district,  or  people,  with  whom  the  United 
States  are  at  peace,  until  the  decision  of  the  Pres- 
ident be  had  thereon,  or  until  the  owner  or  own- 
ers shall  give  such  bond  and  security  as  is  re- 
quired of  the  owners  of  armed  ships  by  the  pre- 
ceding section  of  this  act. 

Sec.  12.  And  be  it  further  enacted,  That  the 
act  passed  on  the  fifth  day  of  June,  one  thousand 
seven  hundred  and  ninety-four,  entitled  "An  act 
in  addition  to  the  act  for  the  punishment  of  cer- 
tain crimes  against  the  United  States,*'  continued 
in  force,  for  a  limited  time,  by  the  act  of  the  sec- 
ond of  March,  one  thousand  seven  hundred  and 
ninety-seven,  and  perpetuated  by  the  act  passed 
on  the  twenty-fourth  of  April,  one  thousand  eight 
hundred,  and  the  act,  passed  on  the  fourteenth 
day  of  June,  one  thousand  seven  hundred  and 
ninety-seven,  entitled  "An  act  to  prevent  citizens 
of  the  United  States  from  privateering  against 
nations  in  amity  with,  or  against  the  citizens  of. 
the  United  States,"  and  the  act,  passed  the  third 
day  of  March,  one  thousand  eight  hundred  and 
seventeen,  entitled  'An  act  more  effectually  to 
preserve  the  neutral  relations  of  the  United 
States,"  be,  and  the  same  are  hereby,  severally 
repealed :  Provided,  nevertheless,  That  persons 
having  heretofore  offended  against  any  of  the  acts 
aforesaid,  may  be  prosecuted,  convicted,  and  pun- 
ished, as  if  the  same  were  not  repealed ;  and  no 
forfeiture  heretofore  incurred  by  a  violation  of 
any  of  the  acts  aforesaid  shall  be  affected  byaach 
repeal. 

Sec  13.  And  be  it  further  enacted,  That  noth- 
ing in  the  foregoing  act  shall  be  construed  to  pre- 
vent the  prosecution  or  punishment  of  treason, 
or  any  piracy  defined  by  the  laws  uf  the  United 
States. 
Approved,  April  20,  1818. 


An  Act  to  continue  in  force  an  act,  entitled  "An  act 
relating  to  settlers  on  lands  of  the  United  States." 

Be  it  enacted,  4^.,  That  an  act,  entitled  "An 
act  relating  to  settlers  on  the  lands  of  the  United 
States,"  passed  the   twenty-fifth  of  March,  one 
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tboasftfld  eight  buodred  and  sixtepD,  be.  and  the 
same  rji  hereby,  concinued  in  force  for  one  year, 
from  a}]d  after  the  third  day  of  March  last. 
Appfoted,  April  20,  1818. 


i 


An  Act  in  addition  to  "An  Act  \o  prohibit  the  intro- 
dncti<in  [importation]  of  iJavM  into  any  port  orplace 
wilhiyi  the  juriadiction  oi  the  United  8ut«a,  from 
and  nfter  the  firit  d«j  of  January,  in  the  year  of  our 
Lord: one  thousand  efght  hundred  and  eight,"  and 
to  reMal  certain  parts  of  the  same. 

Bt  \t  enacted,  fc,  That,  from  and  after  the 
passing  of  this  act,  It  shall  not  be  lawful  to  im- 
port or'bring,  in  any  manner  whatsoever,  into  the 
Unitedi  States,  or  Territories  thereof,  from  any 
foreign*  kingdom,  place,  or  country,  any  negro, 
mulati((.  or  person  of  color,  with  intent  to  hold, 
sell,  or 'dispose  of,  any  such  negro,  mulatto,  or 
person  X>(  color,  as  a  slave,  or  to  be  held  to  service 
or  labtir;  and  any  ship,  vessel,  or  other  water 
craft,  employed  in  any  importation  as  aforesaid, 
shall  b^  liable  to  seizure,  prosecution,  and  forfeit- 
ure, in  i^ny  district  in  which  it  may  be  found  ;  one- 
half  thereof  to  the  use  of  the  United  Slates,  and 
the  other  half  to  the  use  of  him  or  them  who  shall 
prosecute  the  same  to  effect. 

Sec'  2.  And  be  it  further  enacted,  That  no 
citizen^  or  citizens  of  the  United  States,  or  any 
other  person  or  persons,  shall,  after  the  passing  of 
this  ac;,  as  aforesaid,  for  himself,  themselves,  or 
any  otljer  person  or  persons  whatsoever,  either  as 
master;  factor,  or  owner,  build,  fit,  equip,  load,  or 
otherw;ise  prepare  any  ship  or  vessel,  in  any  port 
or  placV  within  the  jurisdiction  of  the  United 
Slates, jnor  cause  any  such  ship  or  vessel  to  sail 
from  tjny  port  or  place  whatsoever,  within  the 
jurisdiction  of  the  same,  for  the  purpose  of  pro- 
curingjany  negro,  raulailo,  or  person  of  color, 
from  a^iy  foreign  kingdom,  place,  or  country,  to 
be  transported  to  any  port  or  place  whatsoever, 
to  be  hHd,  sold,  or  otherwise  disposed  of,  as  s.laves, 
or  to  b^  held  to  service  or  labor ;  and  if  any  ship 
or  vessj-1  shall  be  so  built,  fitted  out,  equipped, 
laden,  ^r  otherwise  prepared,  for  the  purpose 
aforesajd,  every  such  ship  or  vessel,  her  tackle, 
apparej.  furniture,  and  lading,  shall  be  forfeited, 
one  m()ieiy  to  the  use  of  the  United  States,  and 
the  oilier  to  the  use  of  the  person  or  persons  who 
shall  ilie  for  said  forfeiture,  and  prosecute  the 
same  tr»  effect ;  and  such  ship  or  vessel  shall  be 
liable  tb  be  seized,  prosecuted,  and  condemned, 
in  anylcourt  of  the  United  States  having  compe- 
tent ju,isdiclion. 

SecJ3.  And  be  it  further  enacted,  That  every 
personjor  persons  so  building,  fitting  out,  equip- 
ping, »uading,  or  otherwise  preparing,  or  sending 
away, for  causing  any  of  the  acts  aforesaid  to  be 
done  \jith  intent  to  employ  such  ship  or  vessel  in 
such  tfade  or  busioess,  after  the  parsing  of  this 
act,  contrary  to  the  true  intentand  meaning  there- 
of, or  who  shall,  in  anywise,  be  aiding  or  abetting 
ihereiil,  shall,  severally,  on  conviction  thereof,  by 
due  cc'urse  of  law,  forfeit  and  pay  a  sum  not  ex- 
ceeding five  hundred  dollars,  nor  less  than  one 
thousjMid  dollars,  one  moiety   to  the  use  of  the 


United  States,  and  the  other  to  the  use  of  the  per- 
son or  persons  who  shall  sue  for  such  forfeiture 
and  prosecute  the  same  to  effect,  and  shall  more- 
over be  imprisoned  for  a  term  not  exceeding 
seven  years,  nor  less  than  three  years. 

Sec.  4.  And  be  it  further  enacted,  That  if  any 
citizen  or  citizens  of  the  United  States,  or  other 
person  or  persons  resident  within  the  jurisdiction 
of  the  same,  shall,  from  and  after  the  passing  of 
this  act,  take  on  board,  receive,  or  transport,  from 
any  of  the  coasts  or  kingdoms  of  Africa,  or  from 
any  other  foreign  kingdom,  place,  or  country,  or 
from  sea,  any  negro,  mulatto,  or  person  of  color, 
not  being  an  inhabitant,  nor  held  to  service  by 
the  laws  of  either  of  the  States  or  Territories  of 
the  United  States,  in  any  ship,  vessel,  boat,  or 
other  water  craft,  for  the  purpose  of  holding,  sell- 
ing, or  otherwise  disposing  of  such  person  as  a 
slave,  or  to  be  held  to  service  or  labor,  or  be  aid- 
ing or  abetting  therein,  every  such  person  or  per- 
sons so  offending  shall,  on  conviction  by  due 
course  of  law.  severally  forfeit  and  pay  a  sum  not 
exceeding  five  thousand,  nor  less  than  one  thous- 
and dollars,  one  moiety  to  the  use  of  the  United 
States,  and  the  other  to  the  use  of  the  person  or 
persons  who  shall  sue  for  such  forfeiture,  and 
prosecute  the  same  to  effect;  and.  moreover, 
shall  suffer  imprisonment  for  a  term  not  exceed- 
ing seven  years,  nor  less  than  three  years;  and 
every  ship  or  vessel,  boat,  or  other  water  craft, 
on  which  such  negro,  mulatto,  or  person  of  color, 
shall  have  been  taken  on  board,  received,  or  trans- 
ported,  as  aforesaid,  her  tackle,  apparel,  and  fur- 
niture, and  the  goods  and  effects  which  shall  be 
found  on  board  the  same,  or  shall  have  been  im- 
ported therein  in  the  same  voyage,  shall  be  for- 
leited,  one  moiety  to  the  use  of  the  United  States, 
and  the  other  to  the  use  of  the  person  or  persons 
who  .^hall  sue  for  and  prosecute  the  same  to  ef- 
fect ;  and  every  such  ship  or  vessel  shall  be  liable 
to  be  seized,  prosecuted,  and  condemned,  in  any 
court  of  the  United  States  having  competent  ju- 
risdiction. 

Sec.  5.  And  be  it  further  enacted.  That  nei- 
ther the  importer  or  importers,  nor  any  person  or 
persons  claiming  from  or  under  him  or  them,  shall 
bold  any  right,  interest,  or  title  whatsoever,  in 
or  to  any  negro,  mulatto,  or  person  of  color, 
nor  to  the  service  or  labor  thereof,  who  may 
be  imported  or  brought  into  the  United  States, 
or  the  Territories  thereof,  in  violation  of  the 
provisions  of  this  act,  but  the  same  shall  remaia 
subject  to  any  regulations  not  contravening  said 
provisions,  which  the  legislatures  of  the  sev- 
eral States  or  Territories  may  at  any  time  here- 
lolore  have  made,  or  hereafter  may  make,  for  dis- 
posing of  any  such  negro,  mulatto,  or  person  of 
color. 

Sec.  6.  And  be  it  further  enacted,  That  if  any 
person  or  persons  whatsoever  shall,  from  and  af- 
ter the  passing  of  this  act,  bring  within  the  juria- 
diction of  the  United  States,  in  any  manner  what- 
soever, any  negro,  mulatto,  or  person  of  color, 
from  any  loreigo  kingdom,  place,  or  country,  or 
from  sea,  or  shall  hold,  sell,  or  otherwise  dispose 
of,  any  such  negro,  mulatto,  or  person  of  color,  so 
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brought  in,  as  a  slave,  or  to  be  held  to  service  or 
labor,  or  be  in  anywise  aiding  or  abetting  therein, 
every  person  so  offending  shall,  on  conviction 
thereof  by  due  course  of  law,  forfeit  and  pay,  for 
every  such  offence,  a  sum  not  exceeding  ten  thou- 
sand, nor  less  than  one  thousand  dollars,  one  moi- 
ety to  the  use  of  the  United  States,  and  the  other 
to  the  use  of  the  person  or  persons  who  shall  sue 
for  such  forfeiture,  and  prosecute  the  same  to  ef- 
fect;  and.  moreover,  shall  suffer  imprisonment, 
for  a  term  not  exceeding  seven  years,  nor  less 
than  three  years. 

Sec.  7.  And  be  it  further  enacted.  That  if 
any  person  or  persons  whatsoever  shall  hold,  pur- 
chase, sell,  or  otherwise  dispose  of,  any  negro, 
mulatto,  or  person  of  color,  for  a  slave,  or  to  be 
held  to  service  or  labor,  who  shall  have  been  im- 

t pried  or  brought,  in  any  way,  from  any  foreign 
ingdora,  place,  or  country,  or  from  the  domin- 
ions of  any  foreign  State  immediately  adjoining 
lo  the  United  Slates,  into  any  port  or  place  within 
the  jurisdiction  of  the  United  Stales,  from  and 
after  the  passing  of  this  act,  every  person  so  of- 
fending, and  every  person  aiding  or  abetting 
therein,  shall  severally  forfeit  and  pay,  for  every 
negro,  mulatto,  or  person  of  color,  so  held,  pur- 
chased, sold,  or  disposed  of,  one  thousand  dollars, 
one  moiety  to  the  use  of  the  United  Slates,  and 
the  other  to  the  use  of  the  person  or  persons  who 
may  sue  for  such  forfeiture,  and  prosecute  the 
same  to  effect,  and  to  stand  committed  until  the 
said  forfeiture  be  paid  :  Provided,  That  the  afore 
said  forfeiture  shall  not  extend  to  the  seller  or 
purchaser  of  any  negro,  mulatto,  or  person  of 
color,  who  may  be  sold  or  disposed  of  in  virtue 
of  any  regulations  which  have  been  heretofore, 
or  shall  hereafter  be,  lawfully  made  by  any  Le- 
gislature of  any  State  or  Territory  in  pursuance 
of  this  act  and  the  Constitution  of  the  United 
States. 

Sec.  8.  And  be  it  further  enacted.  That  in 
all  prosecutions  under  this  act,  the  defendant  or 
defendants  shall  be  holden  to  prove  that  the  ne- 
gro, mulatto,  or  person  of  color,  which  he  or  they 
shall  be  charged  with  having  brought  into  the 
United  States,  or  with  purchasing,  holding,  sell- 
ing, or  otherwise  disposing  of,  and  which,  ac- 
cording to  the  evidence  in  sucli  case,  the  said 
defendant  or  defendants  shall  have  brought  in 
aforesaid,  or  otherwise  disposed  of,  was  brought 
into  the  United  States  at  least  five  years  previous 
to  the  commencement  of  such  prosecution,  or 
was  not  brought  in,  holden,  purchased,  or  other- 
wise disposed  o.*",  contrary  to  the  provisions  of  this 
act;  and  in  failure  thereof,  the  said  defendant  or 
defendants  shall  be  adjudged  guilty  of  the  offence 
of  which  he  or  they  may  stand  accused. 

Sec.  9.  And  be  it  further  enacted,  That  any 
prosecution,  information,  or  action,  may  be  sus- 
tained, for  any  offence  under  tins  act,  at  any  time 
within  five  years  after  such  offence  shall  have 
been  committed,  any  law  to  the  contrary  nol- 
wiihsiandine. 

Sec.  10.  And  be  it  further  enacted,  That  the 
first  six  sections  of  the  act  to  which  this  is  in 
addition,  shall  be,  and  the  same  are  hereby,  re- 


pealed: Proru/ed,  That  all  offences  committed 
under  the  said  sections  of  the  act  aforesaid,  before 
the  passing  of  this  act,  shall  be  prosecuted  and 
punished,  and  any  forfeitures  which  have  beea 
incurred  under  the  same  shall  be  recovered  and 
distributed,  as  if  this  act  had  not  been  passed. 
Approved,  April  20,  1818. 


An  Act  to  establish  and  alter  certain  Po«t  Road*. 

Be  it  enacted,  fc,  That  the  post  roads  here- 
after named  be  discontinued. 

In  NexD  Hampshire— From  Concord,  by  Lou- 
don, Gilmanton,  Middleton,  Lewis,  Eaion,  Con- 
way, and  Fryeburg. 

In  Matsachusettg— From  Kingston  to  Halifax. 

From  Northampton,  by  Hadley,  to  Montague! 

In  Connecticut— F torn  Hartford,  by  Spring- 
field, to  Northampton,  Massachusetts. 

In  Virginia— From  Clarksburg,  by  Lewis 
Courthouse,  to  Point  Pleasant. 

From  Clarksburg,  by  Buchanan,  to  Beverly. 

In  Kentucky— From  Glasgow  to  Lebaaon, 
Tennessee. 

In  Georgia— From  Madison  to  Monticello. 

From  Montgomery  Courthouse,  by  Blackmore's 
and  Hardin's,  to  Riceborough. 

In  Pennsylvania— From  Montrose,  by  Orwell 
and  Warren,  to  Athens. 

From  Middletown  to  York  Haven. 

In  Alabama— From  Fort  Stodderl  to  Ford's, 
on  Pearl  river. 

In  Mitsouri—From  St.  Louis  lo  Sl  Charles. 

In  New  York— From  Esperanza,  by  Schoharie 
Courthouse,  to  Middleburg. 

From  Albany,  by  Spencertown,  lo  Sheffield, 
Massachusetts. 

Sec.  2.  And  be  it  further  enacted,  Thai  the  fol- 
lowing be  established  post  roads: 

In  Maine — From  Augusta,  by  Belgrade  and 
Dearborn,  to  Mercer. 

From  Canaan,  by  Cornville,  Athens,  Harmo- 
ny. Ripley,  Dexter,  Garland,  and  Corinth,  to 
Bangor. 

From  North  Yarmouth,  by  Powoal,  Durham, 
Lisbon,  and  Litchfield,  to  Gardiner. 

From  Alfred,  by  Sanford  and  Lebanon,  to 
Shaplaigh. 

From  Warren,  by  Thomaston,  to  Camden. 

From  Belfast,  by  Brooks  and  Jackson,  to  Dix- 
mont. 

From  Norridgewalk,  by  Stark's  and  Mercer,  to 
New  Sharon. 

From  Bath  to  Phippsburg. 

From  Anson,  in  Somerset  county,  by  New 
Portland,  Freeman,  Phillips,  Avon,  and  Strong, 
to  Farmingion. 

In  Nev)  Hampshire— From  Walpole,  by  AI- 
stead,  to  Ackworth. 

From  Washington,  by  Newport,  to  Clareraont. 

From  Concord,  by  Canterbury,  Northfield,  Me- 
redith, Mouhonborough,  Sandwich,  Tamworth. 
on  the  North  road,  by  Gilman's  Mills,  £aion,and 
Conway,  to  Fryeburgh. 

From  Amherst,  by  Goffstowo,  West  Meeting 
House,   Dunbarton,    Hopkinton,    Concord,   Isle 
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HooksrU  Piscataquay  Bridge,  and  Bedford,  to 
Amheiiit. 

Proifi  Filzwilliam,  by  Rindge  and  Ashby,  to 
Towuj^fnd. 

Froiji  Keene,  by  Swansea,  to  Richmond. 

Frotji  Dunstable,  by  Merrimack,  lo  Piscata- 
quty  Ciridgf,  in  Bedford. 

In  \)ernumt—Yxom  Burlington,  by  Crafisbury 
and  Ir^iburgh,  to  BrowniDjton. 

FroT*  Norwich,  by  Stafford,  Chelsea.  Wash- 
inf tonJOrange,  and  Barre,  to  Montpelier. 

Frotv  Chester,  by  Springfield  and  Cheshire 
Bridge«  to  Charleston.  New  Hampshire. 

Froc^  Bellows  Falls,  by  Grafton,  Windham, 
and  Loldonderry,  to  Peru. 

Fron^  Guildhall,  by  Maidstone,  Brunswick, 
Minebefid,  and  Lemington.  to  Canaan. 

Fron}  Montpelier,  by  Waterbury,  Walifield, 
aod  Wirren,to  Hancock. 

FronJ  Bratlleboro',  by  Newfane,  to  Townsend. 

In  A}a$sachiisett» — From  East  Bridgewater, 
by  Haifai.  Plympton,  and  Kingston,  to  Ply- 
mouth.f 

Front  Boston,  by  Maiden  and  South  Reading, 
to  Reacfin^. 

Froni  HaTerhill.  by  Methoen,  to  Windham, 
New  Flampshire. 

Fron.  South  Hadley.  by  Amherst,  West  Pa- 
rish, to^SunderUrad. 

Frori^  Springfield,  by  West  Springfield  and 
Southtftnpton,  to  Northampton. 

Froni  Northfield  to  Warwick. 

/n  Connecticut — From  Hartford,  by  East  Hart- 
ford, East  Windsor,  Enfield,  Long  Meadow, 
Springfceld,  South  Hadley,  Hadler,  Sunderland, 
Moniattne,  Northfield,  Chesterfield,  New  Hamp- 
shire, ^esimoreland.  Walpole,  Charlestown, 
Clareo^nt,  Cornish,  Plainfietd,  and  Lebanon,  to 
Hanovqr. 

fn  A|!i*  York — From  HamiltoB,  by  Lebanon 
and  Georgetown,  to  Cooley's  Inn,  in  Otselick,  in 
the  coiiiiy  of  Chenango. 

Froni  Hamilton,  by  Hartshorn's  Tavern,  in 
Lebanob,  to  Sherburne. 

Frott!  Utica,  by  Clinton.  Chandler's  Store, 
August^,  and  Madison,  to  Hamilton  village. 

Froni(  Hampton  to  Utica. 

Fronj  Vernon  to  Sconandoa. 

Fron^  Bloomfield,  by  Pittsford,  to  Charlotte. 

Froni  Great  Barnngton,  Massachusetts,  by 
West  ^lockbridge,  Canaan,  Chatham,  and  Nas- 
sau, to^lbany. 

Front  Geneva,  by  Seneca,  Phelps,  Farming- 
ton,  Pafmyra,  and  Perrinton,  to  Pittsford. 

Froni  Batavia  to  Bergen. 

Froni  Batavia  to  Attica. 

Fror%  Essex  Courthouse,  by  Bosworth's  Tav- 
ern, to  Chesterfield. 

FrocJ  Denmark,  by  Leraysville.  lo  Wilna. 

Fror1i^  Naples,  by  Gorham,  to  Canandaigua. 

FrocJ  Troy  to  Schenectady,  on  the  turnpike 
road.    . 

Frori  Rbinebeck,  by  North  East  and  Amenia, 
to  Sharon. 

From  West  North  East  to  Attleborough. 

Proii  Lisle  to  Caroline. 
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From  Bingharoton,  by  Lisle,  Co  Homer. 

From  Lenox,  by  Clockvill,  Peterborough,  Mor- 
ris' Flats,  and  Eaton,  to  Log  City. 

From  Albany,  by  Bethlehem,  Rensellaerville, 
Blenheim,  to  Maryland  or  Susquehannah  Bridge, 
on  the  turnpike  road. 

From  Catskill,  by  Greenville,  Broome,  Middle- 
burg,  Cobleskiil,  and  Sharon,  to  Cherry  Valley. 

From  Jericho  to  Musqueto  Cove,  in  Oyster 
Bay. 

From  Leicester,  by  Perry,  East  Nanda  and 
West  Nunda,  to  Oleon  or  Hamilton  Village. 

fn  New  Jersey — From  Freehold,  by  Squancam, 
Manasquan,  Turn's  river.  Cedar  creek,  and  Ma- 
nahawkin,  to  Tuckerton. 

In  Pennsylvania— From  Philadelphia  to  West 
Chester. 

From  Q,UBkertown,  by  Springtown,  to  Dur- 
ham. 

From  Harrisburg.  by  Cumberland,  to  York 
Haven. 

From  York,  by  M'Call's  Ferry,  to  Mount 
Pleasant. 

From  Carlisle  to  Newville. 

From  Columbia  to  Marietta. 

From  Tunckhannock,  by  Springfield,  Four 
Corners,  lo  Montrose. 

From  Montrose  to  Bingbamston. 

From  Athens,  by  the  turnpike  road,  to  Ithaet. 

From  York,  by  Lower  Chanceford,  to  Bellair. 

From  Litiiz  to  Emaus. 

From  Somerset,  by  Jones'  Mills,  Mount  Pleas- 
ant, and  Stewart's,  to  Pittsburg. 

From  Pittsburg,  by  Elizabethtown,  Freeport, 
Perryopoiis,  and  Middletown,  to  Uniontown. 

From  Beavertown.by  Brighton,  to  Greersbarg. 

From  Beavertown  to  Butler. 

From  Butler,  by  Lawrenceburg,  to  Kittaoing. 

From  Meadville  to  Kinsman,  Ohio. 

From  Mount  Pleasant,  in  Wayne  county,  to 
Schohockiing  post  oflSce,  New  York. 

In  the  District  of  Columbia — From  George- 
town, by  Captain  John's  Mill,  Seneca  Mills,  and 
Barnestown,  to  New  Market. 

In  Virginia — From  Norfolk,  by  the  Falls  of 
Roanoake,  Warrenton,  North  Carolina,  Williams- 
borough,  Oxford,  Daniel's  Store,  Red  House,  and 
Milton,  to  Danville,  Virginia;  from  thence,  by 
Jamestown.  North  Carolina,  German  town,  Hunts- 
viUe,  Wilkesborough.  and  Ashe  Courthouse,  Eliza- 
bethtown. to  Jonesborough,  Tennessee. 

From  Danville  to  the  Lead  Mines. 

From  South  Quay,  by  Isle  of  White  Court- 
house, to  SmithfielJ. 

From  Richmond,  by  the  United  States'  Arse- 
nal and  Jefferson,  to  Cartersville. 

From  Richmond, along  the  turnpike,  and  Three 
Notched  Road,  to  Milton. 

FromFauquier  Courthouse,  by  Thorn  ton's  Gap, 
to  New  Market. 

From  Blacksburg,  in  Montgomery  county,  by   . 
Christiansbur^r,  to  Franklin  Courthouse. 

From  New  London,  by  Clayton's  Store,  Staun- 
ton River.  Anthony's  Ford,  Newbill's.  and  John 
Smith's,  to  Pitrsylvania  Courthouse. 

From  Lilly  Point  to  HalcyonviUe. 
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Prom  Abington  to  Rassell  Courthouse. 

From  Clarksburg,  by  Preston,  Bnlltown,  Salt 
Works,  and  Lewis  Courthouse,  to  Charleston. 

From  Tyler  Courthouse  to  Sistersville. 

From  Preston,  by  Buckhanon's,  to  Booth's 
Ferry. 

From  Morgantown,  by  Crab  Orchard,  to  King- 
wood. 

From  Kingwood,  by  the  Swamps,  Harden's 
Cove.  Glady  Creek.  Hunter's  Fork,  and  Leading 
Creek,  to  Beverly. 

From  Clarksburg,  by  Booth's  Perry,  and  Lemd- 
inff  Creek,  to  Beverly. 

From  Middleburg,  by  Rectortown,  Oak  Hill, 
along  Manassah  road,  by  Front  Royal,  to  Sto- 
verstown. 

From  Wheeling,  by  Alexandria,  to  Washing- 
ton, Pennsylvania. 

In  North  Carolina— From  Salem  to  Mount 
Pizgah. 

From  Raleigh,  by  Delk's  and  Alston's,  to  Hills- 
borough. 

Prom  Mason  Hall,  by  Cannon's  Mills  and  the 
Shallow  Ford,  on  Haw  River,  lo  Qreensborough. 

From  Snow  Hill,by  Hookerstown,  to  Kinston. 

From  Currituck  Courthouse,  to  Knot's  Island. 

From  Currituck  Courthouse  to  Powell's  Point. 

From  Lewisburg,  by  William's  Store,  Ran- 
som's Bridge,  and  Moon's  Store,  to  Enfield. 

From  Duplin  Courthouse  to  Newbern. 

In  South  Carolina— From  York  Courthouse 
by  Harmony,  Georee  Caruth'i,  and  Rutherford- 
ton,  to  Asheville,  North  Carolina. 

From  Cambridge  to  Hickory  Grove. 

From  AndersoDviile,  by  Beaver  Dam,  to  Hous- 
tonville. 

From  Pendleton  Courthouse  to  Socony. 

In  Georgia — From  Milledgeville,  by  Eaioatoo, 
and  Garner's  Ferry,  to  Greens  borough. 

From  Milledgeville  to  Monticelio. 

From  Montgomery  Courthouse,  by  Tatnall 
Courthouse,  to  Darien. 

In  Ohio — From  Marietta,  by  Brown's  Mills 
and  Oliver's  Settlement,  to  Lancaster. 

From  Lancaster,  by  Royahown,  Circleville.  to 
Washington. 

From  Marietta,  by  Bellepre,  Wilkesville,  Jack- 
son Courthouse,  and  Piketowo,  to  West  Unioa. 

From  New  Salem,  by  Rumley,  New  Hagers- 
town,  Leesburgh,  New  Philadelphia,  and  Paiot- 
ville,  to  Wooster. 

From  Columbus,  by  Mount  Vernon,  Lounden- 
ville,  Wooster,  and  Harrisville,  to  Granger. 

From  Delaware,  by  Oxford,  Florida,  and  Lex- 
ington, to  Mansfield. 

From  Hamilton,  by  Jacksonborough,  to  New 
Lexington. 

From  Coschocton  to  Newark. 

From  Troy  to  Dark  Courthouse. 

From  Granville,  by  Johnstown,  Simsbury,  and 
Berkshire,  to  Worthington. 

From  Warren,  by  Parkmao,  Burton,  and  Char- 
don  to  Painesville. 

From  Warren,  by  Newtoo,  to  Caatoo.  in  Starke 
county. 


From  Youngstown  to  Newbedford,  Pennayl- 
vania.  ' 

From  Ravena  to  Burton. 

From  Stow,  by  Medina  Courthouse,  to  Hurtm 
Courthouse. 

From  Brookfield  to  Mercer.  Pennsylvania. 

From  Marietta,  by  Toulraan's  and  Lexineton 
to  Woodfield.  *      ' 

From  West  Union,  by  the  mouth  of  Brush 
Creek  and  Sandv  Spring,  to  Vanceburgh,  in  the 
State  of  Kentucky. 

In  Indiana— From  Hartford  to  Rising  Sua. 
From  Lawrenceburg,  by  the  Rising  Sun,  lo 
Vevay. 

From  Corydon,  by  Elizabeth  and  Liconia,  to 
Elizabethtown,  Kentucky. 

From  Fort  Harrison,  through  Monroe  county 
and  Lawrence  county,  to  Brownstown. 

From  Peola,  by  Orleans,  to  Lawrence  Court- 
house. 

From  Salem,  by  Bono,  to  Monroe  Courthouse. 

From  Madison,  by  Graham's,  to  Brownstown. 

From  Vevay,  bv  Edenborough,  Ripley  Court- 
house, to  Brookvifle. 

From  Centerville  to  Jacksonborough. 

From  Lexington,  by  Provine's,  New  Washing- 
ton, Bethlehem,  and  New  London,  to  Lexington. 

From  Ripley  Courthouse,  by  Vernon,  to  Browns- 
town. 

From  Jeffersonville  to  New  Albany. 

In  Missouri  Territory — From  St.  Genevieve 
to  St.  Michael. 

From  Jackson  to  Betts's  Ferry. 

From  St.  Genevieve,  by  Potosi,  to  Franklin, 
Howard  county. 

From  Franklin,  Hr)ward  connty,  to  Chariton. 

From  St.  Louis,  by  Florisant,  to  St.  Charles. 

In  Kentucky— From  Hopkinsville,  by  Wil- 
liams's and  Boyd's  Landing,  to  Long  Creek, 
Caldwell  county. 

From  Columbia  to  Hazle  Patch. 

From  Danville,  by  Lancaster,  to  Somerset. 

From  Bowling  Green  to  Sparta. 

From  Lewisville,  by  Woodson ville,  Glasgow, 
Burksville,  and  Seventy  Six,  to  Monticelio. 

From  Lewisville  to  Hardensburgh. 

Prom  Elizabethtown  to  Bowling  Green. 

From  Newburgh,  by  Ewingsville,  to  Clarkes- 
vilie. 

From  Port  Royal,  by  Ewiogsville,  to  Hopkins- 
ville. 

From  Glasgow,  by  Tompkinsville,  to  Burksville. 

From  BarbourviUe,  by  Whitley  Courthouse,  lo 
Somerset. 

From  Fiemingsburg,  by  the  mouth  of  Fleming 
and  Carlisle,  to  Miliersburgb. 

From  Paris,  by  North  Middleton,  to  Owensville. 

In  Tennessee— From  Murfreesborough,  by  Le- 
banon and  Gallatin,  to  Glasgow,  Kentucky. 

From  Lebanon,  by  Trowsdale's  Ferry,  to  Mount 
Richardson. 

From  Lebanon,  by  Marysville,  in  Wilson  coun- 
ty, to  Liberty. 

From  Greenville,  bv  Newport,  Dandridge,  and 
Hill's,  to  Knoxviile. 
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From;^iQchc8ter,  by  Marion  Courthouse,  to 
^ikerilI^ 

f  From^  Rogersville.   by  McCann's  Store,   and 
BUck    Water  Salt  Works,  lo  Lee  Courthouse, 

Vuijinia-*. 

•     From  Blountville  to  Papersville,  on  Sinking 

iCreek. 

■    In  yfiMusippi— From  Natchez,  by  Swreazy's 

Ferry.  Woodville,  and  Pinkneyfille,  to  St.  Fran- 

cisYilie,4n  the  State  of  Louisiana. 

In  Alubama— From  Fort  Claiborne,  by  Fort 
iMontgoinery,  to  Blakely. 

I    Fron>^  Huntsville.  by  Milton's  Bluff,  Falls  of 
•Black  'WirriOT,  and  French  Seiileoaeni  on  Black 
rWarrioi^  to  St.  Stephens. 
I    Froni;Huntsville  to  Cotton  Port,  in  Limestone 

county,  ty  Pulaski,  to  Columbia,  in  Tennessee. 
Frora'Fort  Mitchell,  by  Fort  Bainbridge,  Fort 

Jackson;  Burnt  Corn   Springs,  Fori  Claiborne, 
4nd  the  f  own  of  Jackson,  to  St.  Stephens. 

From^  Fort  Jackson,  by  Cahaba  Valley,  to  the 
Falls  off  Black  Warrior. 

From'  St.  Stephens,  by  Winchester,  to  Ford, 
'on  Pear^  River,  in  Mississippi. 
:    From. Mobile  to  Blakely. 
!     In  Iltinois— From  Bellville,  by  William  Pad- 
;field's  aiid  the  Seat  of  Justice  of  Bond  county,  to 
iPalmyr4,  in  the  Illinois  Territory. 
;     From^  Edwardsville  to  the  Seat  of  Justice  of 
'Bond  county. 

j     From'Kaskaskia,  by  Wideman's,  on  Kaskaskia 
ifirer,  to  Bellville.  St.  Clair  county. 
'f    Appr(>ved,  April  20,  1818. 


)An  Act  lio  increase  the  salaries  of  the  Judges  of  the 
^  Ciiy:uit  Court  for  the  Dinthct  of  Columbia. 

I  Be  it', enacted,  fc.  That,  in  addition  to  the 
Kompenfation  heretofore  allowed  by  law  to  the 
podges  rj  the  circuit  court  for  the  District  of  Co- 
•iumbia,  the  sum  of  five  hundred  dollars  per  an- 
Inum  be  paid  to  ihechief  justice  of  the  said  court, 
land  the  4>ame  sum  per  annum  to  each  of  the  assist- 
'ant  judjes  of  said  court,  payable  quarter  yearly  ; 
the  first<quarterly  payment  to  be  made  on  the  first 
!day  of  jlpril,  one  thousand  eight  hundred  and 
jeighteeii 
i    Apprcjved,  April  20,  1818. 

■  ^  

•An  Act  i^iaking  appropriation!  for  the  public  building*, 

t    and  fot^ furnishing  the  Capitol  and  President's  bouse. 

'■    Be  it  ffiacted,  ^c,  That  there  be  appropriated, 

for  the  (jompletion  of  the  wings  of  the  Capitol, 
in  addition  to  the  sum  of  two  hundred  thousand 

dollars  ;||lready  appropriated,  the  further  sum  of 

eighty  thousand  dollars. 

;     For  pjocuring  materials,  laying  the  foundation, 

jand  oihrr  preparations,  for  the  centre  building  of 

ithe  Capitol,  one  hundred  thousand  dollars. 

i     For  tijiishiog  the  President's  house,  fifteen  thou- 

^sand  twl)  hundred  and  fourteen  dollars. 

\     For  offices  to  ibe  President's  house,  seren  tbou- 

>sand  duflars. 

'.  For  t5ie  wall  north  of  the  President's  house, 
with  gajes  and  iron  railing  the  width  of  the  house, 
three  iljousand  five  hundred  and  eighteen  dollars. 


For  contingencies,  four  hundred  and  tbirty- 
seren  dollars. 

For  graduating  and  improring  the  President's 
square,  ten  thousand  dollars. 

For  erecting  a  temporary  building  for  commit- 
tee rooms  near  the  Capitol,  three  thousand  six 
hundred  and  thirty-four  dollars. 

For  furnishing  the  Representative  chamber  and 
committee  rooms,  thirty  thousand  dollars. 

For  furnishing  the  Senate  chamber  and  com* 
mittee  rooms,  twenty  thousand  dollars. 

For  furnishing  the  President's  house,  twenty 
thousand  dollars. 

For  making  good  a  deficiency  iu  the  appropria- 
tion of  the  past  year  for  furnishing  the  President's 
house,  ten  thousand  dollars. 

Which  said  several  sums  of  money,  hereby  ap- 
propriated, shall  be  paid  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

Sec.  2.  And  be  it  further  enacted,  That  the 
sum  hereby  appropriated  for  furnishing  the  Rep- 
resentativecharober,  shall  be  expended  under  the 
direction  of  the  Speaker  of  the  House  of  Repre- 
sentatives i  that  for  the  Senate,  under  the  direc- 
tion of  the  Vice  President  of  the  United  States  ; 
and  the  remaining  sums  under  the  direction  of 
the  President  of  the  United  States. 

Approved,  April  20,  1818. 


An  Act  to  increase  the  duties  on  certain  manufactured 
articles  imported  into  the  United  States. 

Be  it  enacted,  <fc.,  That,  from  and  after  the 
thirtieth  day  of  June,  one  thousand  eight  hundred 
and  eighteen,  the  duties  now  in  force  upon  the 
articles  hereinafter  enumerated  and  described,  at 
their  importation  into  the  United  States,  shall 
cease  ;  and  that,  in  lieu  thereof,  there  shall  be 
thenceforth  laid,  levied,  and  collected,  upon  the 
said  articles,  at  their  importation,  the  several  and 
respective  rates  or  duties  following,  that  is  to  say : 
on  articles  manufactured  from  copper,  or  of  which 
copper  is  the  material  of  chief  value,  twenty-five 
per  centum  ad  valorem;  on  silver-plated  saddlery, 
coach  and  harness  furniture,  twenty-five  per  cen- 
tum ad  valorem  ;  on  cut  glass,  thirty  per  centum 
ad  valorem  ;  on  tacks,  brads,  and  spnzs,  not  ex- 
ceeding sixteen  ounces  to  the  thousand,  five  cents 
on  every  thousand  thereof;  and  on  tacks,  brads, 
and  sprigs,  exceeding  sixteen  ounces  to  the  thou* 
sand,  the  same  duty  as  on  nails;  brown  Russia 
sheetings,  not  exceeding  fifty-two  archines  ia 
each  piece,  one  dollar  and  sixty  cents  per  piece  ; 
white  Russia  sheetings,  not  exceeding  fifty-two 
archines  in  each  piece,  two  dollars  and  fifty  cents 
per  piece. 

Sec.  2.  And  be  it  further  enacted,  That  an  ad- 
dition of  ten  per  centum  shall  be  made  to  the 
several  rates  of  duties  above  specified  and  imposed, 
in  respect  to  all  such  goods,  wares, and  merchan- 
dise, which,  after  the  said  thirtieth  day  of  June, 
one  thousand  eight  hundred  and  eighteen,  shall 
be  imported  in  ships  or  ve&sels  not  of  the  United 
States  :  Provided,  That  this  additional  duty  shall 
not  apply  to  goods,  wares,  and  merchandise,  im- 
ported in  ships  or  vessels  not  of  the  United  States, 
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entitled  by  treaty,  ur  by  any  act  or  acts  of  Con- 
gress, to  be  entered  in  the  ports  of  the  United 
Slates,  on  the  payment  of  the  same  duties  as  are 
paid  on  goods,  wares,  and  merchandise,  imported 
in  ships  or  vessels  of  the  United  States. 

Sec.  3.  And  be  it  further  enacted,  That  there 
shall  be  allowed  a  drawback  of  the  duties,  by  this 
act  imposed,  on  goods,  wares,  and  merchandise, 
imported  into  the  United  States,  upon  the  expor- 
tation thereof  within  the  time,  and  in  the  man- 
ner, nrescribed  in  the  fourth  section  of  the  act, 
entitled  "An  act  to  regulate  the  duties  on  imports 
and  tonnage,"  passed  on  the  twenty-seventh  day 
of  April,  one  thousand  eight  hundred  and  sixteen. 

Sec.  4.  And  be  it  further  enacted,  That  the 
existing  laws  shall  extend  to,  and  be  in  force  for, 
the  collection  of  the  duties  imposed  by  this  act, 
on  goods,  wares,  and  merchandise,  imported  into 
the  United  States;  and  for  the  recovery,  collec- 
tion, distribution,  and  remission,  of  all  fines,  peo- 
•Ities,  and  forfeitures;  and  for  the  allowance  of 
the  drawbacks  by  this  act  authorized,  as  fully  and 
effectually  as  if  every  regulation,  restriction,  pen- 
alty, forfeiture,  provision,  clause,  matter,  and 
thing,  in  the  existing  laws  contained,  bad  been 
inserted  in,  and  re-enacted  by  this  act.  And  that 
all  acts,  and  parts  of  acts,  which  are  contrary  to 
this  act,  shall  be,  and  the  same  are  hereby,  re- 
pealed. 

Approved,  April  20,  1818. 


An  Act  to  increase  the  pay  of  the  militia  while  in 
actual  service,  and  for  other  purposes. 

Be  it  enacted,  <fc.,  That  the  monthly  pay  of 
the  militia,  which  have  been  called  into  the  ser- 
vice of  the  United  States  since  the  first  day  of 
September,  eighteen  hundred  and  seventeen,  or 
which  hereafter  may  be  called  into  the  said  ser- 
Tice,  in  prosecuting  the  war  against  the  Seminole 
tribe  of  Indians,  shall  be  the  highest  allowed  by 
law  to  the  militia  in  the  service  of  the  United 
Slates,  during  the  late  war  with  Great  Britain. 

Sec.  2.  And  be  it  further  enacted.  That  the 
widows  and  orphans  of  the  militia  who  have 
been  called  into  the  service  of  the  United  Slates 
since  the  said  first  day  of  September,  eighteen 
hundred  and  seventeen,  or  who  hereafter  may  be 
called  into  the  said  service,  in  prosecuting  said 
war,  and  who  may  have  died  or  been  killed,  or 
hereafter  may  die  or  be  killed,  in  such  service, 
shall  be  entitled  lo  the  same  half  pay,  for  five 
years,  and  pensions  allowed  by  the  laws  now  in 
force,  lo  the  widows  and  orphans  of  the  militia 
who  died  or  were  killed  m  the  service  of  the 
United  Stales  during  the  late  war  with  Great 
Britain. 

Approved,  April  20,  1818. 


An  Act  respecting  the  organization  of  the  Army,  and 
for  other  purposes. 
Be  it  enacted,  f  c,  That  hereafter  the  company 
officers  of  the  corps  of  artillery  shall  consist  of 
one  capiain,  two  first  lieutenants,  and  two  second 
lieutenants;  and  in  the  corps  of  light  artillery 
the  company  officers  shall  consist  of  one  capiain. 


one  first  lieutenant,  and  two  second  lieuteoanU; 
and  one  of  the  second  lieutenants  in  each  com- 
pany shall  act  as  a  conductor  of  artillery,  as  in 
the  case  of  the  corps  of  artillery,  whose  doty  it 
shall  be  to  receipt  and  account  for  ail  ammunition, 
implements,  and  cannon  ;  and  for  the  performance 
of  these  services  they  shall  be  allowed,  each  ten 
dollars  extra  per  month. 

Sec.  2.  And  be  it  further  enacted,  That  lo 
each  regiment  of  infantry,  riflemen,  and  to  each 
battalion  of  the  corps  of  artillery,  and  to  ihe  regi- 
ment of  light  artillery,  there  shall  be  attached 
one  armorer,  with  the  pay  and  emoluments  allow 
ed  to  armorers  employed  by  the  ordnance  de- 
partment. 

Sec.  3.  And  be  it  further  enacted,  That,  ia 
all  cases  during  the  late  war,  where  an  officer  or 
soldier  has  been  delayed  the  receipt  of  his  pay, 
and  emoluments,  or  any  part  thereof,  by  having 
been  transferred  from  one  corps  to  another,  or 
omitted  to  be  returned  on  the  muster  roll,  pay 
roll,  or  receipt  roll,  or  from  any  other  cause  what- 
ever,  upon  a  >aiisfactory  evidence  of  the  justice 
of  such  claim,  the  same  shall  be  adjusted  and 
paid. 

Approved,  April  20,  1818. 


An  Act  to   increase  the  duties  on  iron  in  bars  and 
bolts,  iron  in  pigs,  castings,  nails,  and  alum. 

Be  it  enacted,  f  c,  That,  from  and  afier  the 
thirtieth  day  of  June  one  thousand  eight  hundred 
and  eighteen,  the  duties  now  bjr  law  levied,  col- 
lected, and  paid,  on  iron  in  pigs,  iron  castings, 
nails,  on  iron  in  bars  and  bolls,  excepting  iron 
manufactured  by  rolling,  and  on  alum,  imported 
into  the  United  Stales,  shall  cease  and  determine ; 
and  there  shall  be  levied,  collected,  and  paid,  in 
lieu  thereof,  the  several  and  specific  duties  herein- 
after mentioned,  that  is  to  say :  on  iron  in  pigs, 
fifty  cents  per  hundred  weight;  on  iron  castings, 
seventy-five  cents  per  hundred  weight ;  on  nails, 
four  cents  per  pound ;  on  spikes,  three  cents  per 
pound  ;  on  iron  in  bars  and  bolts,  manufactured 
without  rolling,  seventy  five  cents  per  hundred 
weight  ;  on  anchors,  two  cents  per  pound;  and 
on  alum,  two  dollars  per  hundred  weight. 

Sec.  2.  And  be  it  further  enacted.  That  aa 
addition  of  ten  per  centum  shall  be  made  to  the 
several  rates  of  duties  above  specified  and  im- 
posed upon  the  several  goods,  wares,  and  mer- 
chandise, aforesaid,  which,  after  the  said  thirtieth 
day  of  June,  one  thousand  eight  hundred  and 
eighteen,  shall  be  imported  in  ships  or  vessels  of 
the  United  States:  Provided,  That  this  addi- 
tional duly  shall  not  apply  to  such  goods,  wares, 
and  merchandise,  imported  in  ships  or  vessels 
not  of  the  United  Stales,  entitled  by  treaty,  or 
by  any  act  or  acts  of  Congress,  lo  be  entered  in 
the  ports  of  the  United  Slates,  on  the  payment 
of  the  same  duties  as  are  paid  on  goods,  wares, 
and  merchandise,  imported  in  ships  or  vessels  of 
the  United  Stales. 

Sec.  3.  And  be  it  further  enacted.  That  there 
shall  be  allowed  a  drawback  of  the  duties  by  this 
act  imposed  on  goods,  wares,  and  merchandise. 
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Importeil  into  the  United  States,  upon  the  ex- 
portatior;  thereof  within  the  lime,  and  m  the 
puDoer  'prescribed  in  the  fourth  section  of  the 
tct,  enlftled  "An  act  to  regulate  the  duties  on 
Imports  "and  tonnage,"  passed  on  the  twenty- 
^renth  day  of  April,  one  thousand  eight  hundred 
ttod  sixti^n. 

:  Sec.  i.  And  be  it  further  enacted,  That  the 
existing  iaws  shall  extend  to,  and  be  in  force  for. 
?he  collection  of  the  duties  imposed  by  this  act 
oa  goodit,  wares,  and  merchandise,  imported  into 
Um  United  States,  and  for  the  recovery,  collec- 
tion, dts^ibution,  and  remission,  of  all  fines,  pen- 
jalties,  aAd  forfeitures,  as  fully  nod  effectually  as 
^ferery  Regulation,  restriction,  penalty,  forfeiture, 
prorisior,.  clause,  matter,  and  thing,  in  the  exist- 
ing laws  contained,  had  been  inserted  in,  and  re- 
eoacted  by,  this  act. 
Approved,  April  20,  18ia 
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An  Act  filing  the  compeasation  of  Indian  Agents  and 

s  Factors. 

» 

;  Be  it  enacted,  ^c.  That,  from  and  after  the 
passage  of  this  act,  Indian  agents  and  factors 
ihall  receive  the  following  salaries  per  annum, 
{n  lieu  of  their  present  compensation,  to  wit : 
>'  The  ^ent  to  the  Creek  nation,  one  thousand 
•eiffht  hujdred  dollars. 

The  agent  to  the  Cboctaws,  one  thousand  eight 
iiundred'doUars. 

The  agent  to  the  Cherokees  on  the  Tennessee 
fiver,  otfii  thousand  three  hundred  dollars. 
I    The  agent  to  the  Cherokees  on  the  Arkansas 
hver.  onp  thousand  five  hundred  dollars. 
I    The  u'gent  to  the  Chickasaws,  one  thousand 
jihree  buodred  dollars. 

[    The  a^i^ent  in  the  Illinois  Territory,  one  ihou- 
>i«nd  thrve  hundred  dollars. 

The  a^ent  at  Prairie  du  Chien,  one  thousand 
two  hut^red  dollars. 

I    The  ^ent  at  Natchitoches,  one  thousand  two 
^undred'doUars. 

i    The  ngeni  at  Chicago,  one   thoasand    three 
*aund red  dollars. 


The  dgent  at  Green  Bay,  one  thousand  three 
Mackinac,  one  thousand  four 
Vinceones,  one   thousand  two 


>  JL  lie    Hytrin  ai 

hundred^uollars. 

The  wgent  at 
liundred^dullars. 
'  The  i»gent  at 
Uundred.>dollars. 

The  ajent  at  Fort  Wayne  and  Piqua,  one  thou- 
Mnd  twt;  hundred  dollars. 

The  Qgent  to  the  Lakes,  one  thousand  three 
Ihundred  dollars. 

.  The  agent  in  the  Missouri  Territory,  one  ihou- 
jsand  iwv  hundred  dollars. 

And  |ll  sub-agents,  five  hundred  dollars  per 
annum.  \ 

Sec.  2.  And  he  it  further  enacted,  That  all  fac- 
tors sha^  receive  one  thousand  three  hundred  dol- 
lars, an(|  assistant  factors  seven  hundred  dollars, 
•per  anniim. 

■  Skc.2^  And  be  it  further  enacted,  Thatthesums 
Jhereby  tallowed  to  Indian  agents  and  factors  shall 
*be  in  fi41  compensation  for  their  services ;  and 

>  < 

!       ; 
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that  all  rations,  or  other  allowances,  made  to  them, 
shall  be  deducted  from  the  sums  hereby  allowed. 
Approved,  April  20,  1818. 


An  Act  to  continue  in  force,  from  and  aAer  the  thir- 
tieth of  June,  one  thouMnd  eight  hundred  and  nine- 
teen, antil  the  thirtieth  of  June,  one  thousand  eight 
hundred  and  twenty .«iz,  the  fourth  paragraph  of  the 
firat  aection  of  the  act,  entitled  "An  act  to  regulate 
the  duties  on  imports  and  tonnage." 

Be  it  enacted,  <fc.,  That  the  fourth  paragraph 
of  the  first  section  of  the  act,  entitled  "An  act  to 
regulate  the  duties  on  imports  and  tonnage,** 
passed  the  twenty-seventh  of  April,  one  thoasand 
eight  hundred  and  sixteen,  shall,  from  and  after 
the  thirtieth  of  June,  one  thousand  eight  hundred 
and  nineteen,  continue  to  operate  in  the  same 
manner,  and  to  have  the  same  effect,  until  the 
thirtieth  of  June,  one  thousand  eight  hundred  and 
twenty-six,  that  the  above-mentioned  fourth  par- 
agraph now  has,  and  will  continue  to  have,  until 
the  thirtieth  of  June,  one  thousand  eight  hundred 
and  nineteen,  any  law  to  the  contrary  notwith- 
standing. 

Approved,  April  20,  1818. 


An  Act  to  divide  the  State  of  Pennsylvania  into  two 
Judicial  Districts. 

Be  it  enacted,  f  c,  That  the  State  of  Pennsyl- 
vania be.  and  the  same  is  hereby,  divided  into  two 
districts,  in  manner  following,  to  wit:  the  coun- 
ties of  Fayette,  Greene,  Washington,  Alleghany, 
Westmoreland,  Somerset,  Bedford,  Huntingdon, 
Centre,  Mifflin,  Clearfield,  McKean,  Potter,  Jef- 
ferson, Cambria,  Indiana,  Armstrong,  Butler, 
Beaver,  Mercer,  Crawford,  Venango,  Erie,  and 
Warren,  shall  compose  one  district,  to  be  called 
the  Western  district;  and  the  residue  of  the  said 
State  shall  compose  another  district,  to  be  called 
the  Eastern  district ;  and  the  terms  of  the  district 
court  for  the  said  Eastern  district  shall  be  held 
in  the  city  of  Philadelphia,  at  the  several  times 
they  are  now  directed  to  be  held  in  said  district 
of  Pennsylvania  ;  and  the  terms  of  the  circuit 
court  for  the  Western  district  shall  commence 
and  be  held  in  the  city  of  Pittsburg  on  the  first 
Mondays  of  the  roooihs  of  June  and  December, 
in  each  and  every  year,  and  be  continued  and 
adjourned,  from  time  to  time,  as  the  court  may 
deem  expedient  for  the  despatch  of  the  business 
thereof. 

Sec.  2.  And  be  it  fuHher  enacted.  That  Rich- 
ard Peters,  now  judge  of  the  district  court  of  Penn- 
sylvania, shall  be,  and  he  is  hereby,  assigned  as 
the  judge  to  hold  the  courts  in  the  Eastern  dis- 
trict, and  to  do  all  things  appertaining  to  the  office 
of  a  district  iudge,  under  the  Constitution  and 
laws  of  the  United  Stales. 

Sec.  3.  And  be  it  further  enacted,  That  the  Pre- 
sident of  the  United  Slates  be,  and  he  is  hereby, 
authorized  and  directed,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  appoint  a  district 
judge  for  the  said  Western  district  of  Pennsyl- 
vania; which  judge,  when  appointed,  shall  receive 
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a  salary  of  one  thoasand  six  hundred  dollars  per 
annum,  to  be  paid  in  the  same  manner  as  the  sal- 
ary of  the  judge  of  the  Eastern  district  of  said 
State;  and  he  shall  also  do  and  perform  all  such 
duties  as  are  enjoined  on,  or  in  anywise  apper- 
taining to,  a  district  judge  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  That  the  cir- 
cuit court  of  the  United  States  shall  be  held,  for 
the  Eastern  district  of  Pennsylvania,  at  the  city 
of  Philadelphia,  at  the  times,  and  in  the  manner, 
now  directed  by  law  to  be  held  for  the  district  of 
Pennsylvania  ;  and  the  district  court  for  the  said 
Western  district,  in  addition  to  the  ordinary 
jurisdiction  and  powers  of  a  district  court,  shall, 
■within  the  limits  of  the  said  Western  district, 
have  jurisdiction  of  all  causes,  except  of  appeals 
and  writs  of  error,  cognizable  by  law  in  a  circuit 
court,  and  shall  proceed  therein  in  the  same  man- 
ner as  a  circuit  court;  and  writs  of  error  shall 
lie  from  decisions  therein  to  the  circuit  court  in 
the  said  Eastern  district  of  Pennsylvania,  in  the 
same  manner  as  from  other  district  courts  to  their 
respective  circuit  courts. 

Sec.  5.  And  be  it  further  enacted,  That  the  Pre- 
sident of  the  United  States,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  be,  and  hereby  is, 
authorized  to  appoint  one  person  as  district  attor- 
Bey,  and  one  person  as  marshal,  for  the  said 
Western  district,  whose  terms  of  appointment 
and  service,  as  well  as  duties  and  emoluments, 
shall  be  the  same  with  those  respectively  annexed 
to  the  said  offices  in  the  Eastern  district.  And 
the  district  attorney  and  the  marshal  for  the  dis- 
trict of  Pennsylvania  shall,  respectively,  be  dis- 
trict attorney  and  marshal  for  the  said  Eastern 
district. 

Sec.  6.  And  be  it  further  enacted,  That  all  ac- 
tions, suits,  process,  pleadings,  and  other  proceed- 
ings, of  a  civil  nature,  except  in  cases  of  appeals 
and  wriu  of  error,  commenced  or  pending  in  the 
district  or  circuit  court  of  said  district  of  Penn- 
sylvania, in  which  no  verdict  shall  have  passed, 
or  plea  to  the  merits  shall  have  been  decided,  and 
which  by  law  should  have  been  had  or  com- 
menced in  said  district  court  of  said  Western  dis- 
trict, if  the  same  had  been  had  or  commenced 
before  the  passing  thereof,  and  where  the  parlies 
to  the  same  shall  not  otherwise  agree,  shall  be, 
and  hereby  are,  continued  over  to  the  disuict 
court  of  the  Western  district  established  by  this 
act,  and  shall  there  be  proceeded  in  with  like  effect, 
and  in  the  same  manner,  as  if  originally  had  or 
commenced  therein.  And  the  said  district  and 
circuit  courts  of  said  Eastern  district  shall  pos- 
sess and  exercise  all  necessary  powers  for  the 
removal  of  all  papers  and  files  relating  to  such 
actions,  suits,  process,  pleadings,  and  other  pro- 
ceedings, to  the  said  district  court  of  said  West- 
ern district,  so  continued  over  as  aforesaid:  Pro- 
vided, That  nothing  herein  contained  shall  be 
construed  to  affect  any  bond  or  recognizance 
made  or  entered  into  in  any  of  the  actioas  or  suits 
hereby  directed  to  be  removed  ;  but  the  same 
shall  continue  of  as  much  validity  as  though  this 
act  had  not  passed. 

Approved.  April  20,  1818. 


An  Act  supplementary  to  the  several  acts  makiag 
appropriationa  for  the  year  one  thousand  eight  hun- 
dred and  eighteen. 

Be  it  enacted,  f  c,  That  the  following  sums  be, 
and  they  are  hereby,  respectively  appropriated, 
and  shall  be  paid  out  of  any  money  in  the  Tre»- 
sury  not  otherwise  appropriated. 

For  the  payment  of  balances  due  several  States, 
on  an  adjustment  of  their  accounu,  for  expenses 
incurred  by  calling  out  the  militia  during  the  late 
war,  six  hundred  thousand  dollars. 

Towards  erecting  barracks  at  Baton  Rouge 
forty  thousand  dollars.  ' 

For  carrying  into  effect  the  treaty  with  the 
Cherokee  Indians,  eighty  thousand  dollars. 

For  defraying  the  expenses  of  holding  Indian 
treaties  in  the  year  one  thousand  eight  hundred 
and  eighteen,  fifty-three  thousand  dollars. 

For  arrearages  in  the  Indian  department,  thirty- 
five  thousand  dollars. 

For  additional  pay  to  the  militia,  fifty  thousand 
dollars. 

For  expenses  of  mounted  volunteers,  ninety 
thousand  dollars. 

For  pensions  for  one  thousand  eight  hundred 
and  eighteen,  in  addition  to  the  sum  already 
appropriated  for  that  purpose,  fifty  thousand 
dollars. 

For  pensions  to  officers  and  soldiers  of  ike 
Revolutionary  army,  under  the  act  of  the  eigh- 
teenth of  March  last,  three  hundred  thousand 
dollars. 

For  deficiency  in  the  appropriation  for  clerk 
hire,  in  the  office  of  the  Department  of  War,  for 
the  year  one  thousand  eight  hundred  and  seven- 
teen, eight  hundred  dollars. 

For  rent  of  offices  for  the  above  department, 
for  the  year  one  thousand  eight  hundred  and 
seventeen,  five  hundred  dollars. 

For  office  rent  for  the  above  department,  for 
one  thousand  eight  hundred  and  eighteen,  one 
thousand  dollars. 

For  additional  clerk  hire,  a  sum  not  exceeding 
fifty  thousand  dollars. 

A|)proved,  April  20,  1818. 


An  Act  concerning  tonnage  and  discriminating  duties, 
in  certain  cases. 

Be  it  enacted,  f  c,  That  so  mach  of  the  several 
acts  imposing  duties  on  the  tonnage  of  vessels  in 
the  ports  of  the  United  States,  as  imposes  a  dis- 
criminating duty  between  foreign  vessels  and 
vessels  of  the  United  States,  is  hereby  repealed, 
so  far  as  respects  vessels  truly  and  wholly  belong- 
ing to  the  subjects  of  tbe  King  of  the  Nether- 
lands; such  repeal  to  take  effect  from  the  time 
the  Government  aforesaid  abolished  the  discrimi- 
nating duties  between  her  own  vessels  and  the 
vessels  of  the  United  States  arriving  in  the  ports 
or  places  aforesaid. 

Sbc.  2.  And  be  it  further  enacted,  That  so 
much  of  the  several  acts  imposing  duties  on  goods, 
wares,  and  merchandise,  imported  into  the  Uni- 
ted States,  as  imposes  a  discrimiaating  duty  be- 
tween goods  imported  into  tbe  United  States  io 
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ioreign  vessels  and  ressels  of  ihe  United  Slate?, 
be,  and  ihe  same  is  hereby,  repealed,  so  far  as  the 
«ame  respects  the  produce  or  manufactures  of  the 
ierritorjis,  in  Europe,  of  the  King  of  the  Nether- 
lands, or  such  produce  and  manufactures  as  can 
only  be, for  most  usually  are,  first  shipped  frona  a 
port  or  hiace  in  the  kingdom  aforesaid,  the  same 
being  inoported  in  vessels  truly  and  wholly  be- 
ionginguo  subjects  of  the  King  of  the  Nether- 
lands; svch  repeal  to  take  effect  from  the  time 
ihe  Government  aforesaid  abolished  iis  discrimi- 
JDating  duties  between  goods,  wares,  and  mer- 
^cbandis^^  imported  in  vessels  of  the  United  Slates 
^and  ves-^els  belonging  to  the  nation  aforesaid. 

*  Apprtired,  April  20,  1818. 

(An  Act  authorizing  a  subtcription  for  the  Statistical 
i  Annuls  of  Adam  Seybert,  and  the  parchtM  of  Pit- 
t  kin's  (Commercial  Statistics. 
!  Be  it  enacted,  fc,  That  the  Secretary  for  the 
^epartrfient  of  State  be,  and  be  is  hereby,  author- 
Jized  ia4  directed  to  subscribe  for,  and  receive, 
tor  the  Use  and  disposal  of  Congress,  five  hundred 
'copies  of  ihe  Statistical  Annals  proposed  to  be 
j>ublisheil  by  Adam  Seybert,  of  Philadelphia; 
,«Dd  thaf  he  also  be  directed  to  purchase,  for  the 
*purpose>* aforesaid,  two  hundred  and  fifty  copies 

of  Piiki'p's  Commercial  Statistics  of  the  United 
is  tales.  ■ 

'  Sec.  2.  And  be  it  further  enacted,  That  the 
jsum  or  juras  of  money  necessary  to  defray  the 
'.cost  of  the  subscription  and  purchase  aforesaid, 
'shall  noH  exceed  the  sum  of  five  thousand  seven 

bundrecf  and  fifty  dollars;  and  the  same  is  hereby 
•appropriated,  to  be  paid  out  of  any  money  in  the 

Treasury  not  otherwise  appropriated. 
Apprj»ved,  April  20,  1818. 

An  Act  faking  the  port  of  Bath,  in  Massacbuaetts, 
a  portk  of  entry  for  xhipi  and  Tesaela  arriving  from 
the  Cipe  of  Good  Hope,  and  from  places  beyond 
the  aatne ;  and  for  ealabliahing  a  collection  district, 
wherebf  Belfast  shall  be  the  port  of  entry. 

Be  it' enacted^  (f  c,  That  the  port  of  Bath,  in 
the  Sts;;e  of  Massachusetts,  be,  and  hereby  is, 
made  a^^port  of  entry  for  ships  or  vessels  arriving 
from  ih«  Cape  of  Good  Hope  and  from  places 

.beyond  ^he  same. 

I     Sec.  ^2.   And  be   it  further  enacted,   That  a 

'eoUectiiin  district  be,  and  hereby  is,  established 
in  the  iRtate  of  Massachusetts,  which  shall  in- 

:  etude  a^l  the  ports  and  harbors  on  the  western 
shore  of  the  Penobscot  bay  and  river,  from  the 
town  of  Camden  to  the  town  of  Bangor,  both  in- 
clusive,;, and  a  collector  shall  be  appointed  for  the 
di£trict>  to  reside  at  Belfast,  which  shall  be  the 

•  only  p<|rt  of  entry  for  said  district. 

Approved,  April  20,  1818. 


to  be  paid  or  remitted  all  alien  or  discriminating 
duies.  either  upon  tonnage  or  merchandise  im- 
ported, in  respect  to  all  British  vessels  which 
have  been  entered  in  ports  of  the  United  States, 
at  any  time  between  the  third  day  of  July,  in- 
cluiive,  and  the  eighteenth  day  ol  August,  one 
thousand  eight  hundred  and  fifteen,  which  have 
been  paid,  or  secured  to  be  paid,  contrary  to  the 
provisions  of  the  convention  regulating  com- 
merce between  the  territories  of  the  United  States 
and  of  His  Britannic  Majesty,  bearing  date  the 
third  day  of  July,  eighteen  hundred  and  fifieen  : 
Provided,  That  this  act  .shall  not  take  effect  uo- 
til  a  similar  provision  shall  be  made  bv  the  Gov- 
ernment of  Great  Britain,  in  favor  of  American 
vessels,  in  regard  to  duties  on  tonnage  and  mer- 
chandise entered  in  the  British  European  ports 
during  the  same  period. 
Approved,  April  20,  1818. 


An  Act*to  authorize  the  Secretary  of  the  Treasury  to 
repay  or  remit  certain  alien  duties  therein  de- 
scribeJ. 

Be  it  enacted,  f  c.  That  the  Secretary  of  the 
Treasiiry  be,  and  be  is  hereby,  directed  to  cause 


An  Act  authorizing  the  diapoaal  of  certain  lot*  of  pub- 
lic ground  in  the  city  of  New  Orleans  and  town  of 
Mobile. 

Be  it  enacted,  <fc..  That  the  President  of  the 
United  States  shall  have  power,  and  he  is  hereby 
authorized,  whenever,  in  his  opinion,  it  shall  be 
consistent  with  the  public  interest,  to  abandon  the 
useof  the  navy  arsenal,  military  hospital,  and  bar- 
racks, in  thecityof  NewOrleans,  andof  FortChar- 
lotte,  at  the  town  of  Mobile  ;  to  cause  the  lots  of 
ground  whereon  the  said  arsenal,  hospital,  and 
barracks,  in  New  Orleans,  and  Fort  Charlotte,  at 
Mobile,  now  stand,  to  be  surveyed  and  laid  off  into 
lots,  with  suitable  streets  and  avenues,  conform- 
ing, as  near  as  may  be,  to  the  original  plan  of  the 
city  and  town  aforesaid  ;  and,  when  the  surveys 
are  completed,  one  plat  thereof  shall  be  returned 
to  the  Secretary  of  ihe  Treasury,  and  another  to 
such  officer  or  agent  as  the  President  shall  have 
authorized  to  dispose  of  the  said  lots ;  and  the  said 
lots  of  ground  shall  be  offered  at  public  sale  at  the 
city  of  New  Orleans  and  town  of  Mobile,  respect- 
ively, un  such  day  or  days  as  the  President  shall, 
by  his  proclamation,  designate  for  that  purpose, 
in  the  same  manner,  and  on  the  same  conditions 
and  terms  (if  credit,  as  is  provided  by  law  for  the 
sale  of  public  lands  of  the  United  Stales,  and  pat- 
ents shall  be  granted  therefor  as  for  other  public 
lands  sold  by  the  United  Slates. 

Sec  2.  And  be  it  further  enacted,  That  the 
President  of  the  United  States  is  hereby  author- 
ized, as  soon  as  in  his  opinion  the  public  interest 
will  permit,  to  cause  the  Fort  of  St.  Charles  to 
be  demolished,  and  the  navy  yard  in  said  city  to 
be  discontinued  ;  and  the  lot  of  ground  on  which 
the  said  fort  is  erected  shall  be  appropriated  to 
the  u^e  of  a  public  square,  and  may  be  improved 
for  that  purpose  by  order  of  the  corporaiioa  of 
the  said  city. 

Approved,  April  20,  1818. 


An  Act  for  changing  the  compensation  of  Receivers 
and  Kegisters  of  the  Land  Offices. 

Be  it  enacted,  ^c,  That,  instead  of  the  com- 
peasatioQ  now  allowed  by  law  to  the  receivers  of 
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poblic  moneys  for  the  lands  of  the  United  States, 
they  shall  receive  an  annual  salary  of  five  hun- 
dred dollars  each,  and  a  commission  of  one  per 
centum  on  the  moneys  received,  as  a  compensa- 
tion for  clerk  hire,  receiving,  safe-keepin;j.  and 
transmitting,  such  moneys  to  the  Treasury  of 
the  United  States:  Provided,  always,  That  the 
whole  amount  which  any  receiver  of  public  mon- 
eys shall  receive,  under  the  provisions  of  this  act, 
shall  not  exceed,  for  any  one  year,  the  sum  of 
three  thousand  dollars. 

Sec.  2.  And  be  it  further  enacted.  That,  in- 
stead of  the  compensation  now  allowed  by  law 
to  the  registers  of  the  land  offices,  they  shall  re- 
ceive an  annual  salary  of  five  hundred  dollars 
each,  and  a  commission  of  one  per  centum  on 
all  the  moneys  expressed  in  the  receipts  bv  them 
filed  and  entered,  and  of  which  they  shall  have 
transmitted  an  account  to  the  Secretary  of  the 
Treasury:  Provided,  always.  That  the  whole 
amount  which  any  register  of  the  land  offices 
shall  receive,  under  the  provisions  of  this  act. 
shall  not  exceed,  for  any  one  year,  the  sum  of 
three  thousand  dollars. 

Approved,  April  20,  1818. 


An  Act  for  traniferring  the  claims  in  the  office  of  the 
Commiaaioner  to  the  Third  Auditor  of  the  Treasury 
Department. 

Be  it  enacted,  f  c,  That  all  claims  under  the 
act,  entitled  "An  act  to  authorize  the  payment  of 
property  lost,  captured,  or  destroyed,  by  the  ene- 
my, while  in  the  military  service  of  the  United 
States,  and  for  other  purposes,"  passed  the  ninth 
of  April,  one  ihousand  eight  hundred  and  sixteen, 
and  the  act  io  amendment  thereof,  passed  the 
third  of  March,  one  ihousand  eight  hundred  and 
seventeen,  now  remaining  in  the  office  of  the 
Comnoissioner  of  Claims,  and  not  acted  on  finally 
by  said  commissioner  before  the  ninth  of  April, 
one  ihousand  eight  hundred  and  eighteen,  be, 
and  the  same  are  hereby,  transferred  to  the  office 
of  the  Third  Auditor  of  the  Treasury  Depart- 
ment; and  the  said  third  auditor,  in  all  adjudica- 
tions upon  the  claims  aforesaid,  shall  be  gov- 
erned, in  all  respects,  by  the  same  rules,  regula- 
tions, and  restrictions,  as  have  heretofore  been 
prescribed  to  the  Commissioner  of  Claims  under 
the  above  recited  acts. 

Sec.  2.  And  be  it  further  enacted,  That  the 
Third  Auditor  aforesaid,  for  performing  the  du- 
ties hereby  required  of  him,  shall  be  allowed  and 
paid  the  sum  of  fi?e  hundred  dollars,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated. 

Approved,  April  20,  1818. 


An  Act  respecting  the  surTejing  and  sale  of  the  pub- 
lic lands  in  the  Alabama  Territory. 

Be  it  enacted,  ^c.  That  the  powers  and  duties 
of  the  surveyor  for  the  lands  in  the  northern  part 
of  the  late  Mississippi  Territory,  shall  extend  to 
the  whole  of  the  Alabama  Territory,  and  that 
only.     And  it  shall  be  his  duty  to  cause  such  of 


the  said  lands,  to  which  the  Indian  title  has  beeO) 
or  shall  hereafter  be,  extinguished,  as  the  Presi- 
dent of  the  United  Sutes  shall  direct,  to  be  sur- 
veyed and  divided  in  the  same  manner,  and  un- 
der the  same  regulations,  as  are  provided  by 
law  in  relation  to  other  public  lands.  And  the 
said  surveyor  shall  receive  for  his  services,  here- 
after, an  annual  compensation  of  two  thousanti 
dollars,  and  shall  be  allowed  not  exceeding  two 
clerks,  whose  whole  compensation  shall  not  ex- 
ceed fifteen  hundred  dollars  per  annum. 

Sec.  2.  And  be  it  further  enacted,  Thai  in 
every  public  sale  hereafter  to  be  made  of  public 
lands,  in  the  Territory  of  Alabama,  there  shall,  in- 
addition  to  the  usual  reservation  of  section  six- 
teen, in  each  township,  for  the  support  of  schools, 
be  excepted  from  the  sales  of  such  sections,  not 
exceeding  ten    in  any  one   land  district,  as  the 
President  of  the  United  States  shall  have  desig- 
nated, for  the  purpose  of  laying  out  and  estab- 
lishing towns  thereon  ;  which  sections,  so  desig- 
nated  and   reserved,  for  the  purpose  aforesaid, 
shall  be  la-d  off  into  lots,  and  offered  for  sale,  in 
the  manner,  and  on  the  terms  and  conditions, 
and  with  the  same  limitation  as  to  price,  as  is 
prescribed,  for  the  laying  off  and  sale  of  lota,  by 
the  fifth  section  of  the  act,  entitled   "An  act  to 
authorize  the  appointment  of  a  surveyor  for  the 
lands  in  the  northern  part  of  the  Mississippi  Terri- 
tory, and   the  sale  of  certain   lands   therein  de- 
scribed," passed  on  the  third  of  March,  one  thou- 
sand eight   hundred  and  seventeen.     And  there 
shall  be  reserved  from  sale,  in  the  Alabama  Ter- 
ritory, an  entire  township,  which  shall  be  located 
by  the  Secretary  of  ihe  Treasury,  for  the  support 
of  a  seminary  of  learning  within  the  said  Terri- 
tory ;  and  also,  any  one  entire  section,  which  may 
be  located  under  the  direction  of  the  Governor  of 
the  said  Territory,  for  the  seat  of  Government 
therein. 

Sec.  3.  And  be  it  further  enacted.   That  all 
the  lands  lying  between  the  basis  meridian,  and 
the  first  standard  meridian,  in  the  Alabama  dis- 
trict, be  attached  to  the  land  district  east  of  Pearl 
river.     And  the  lands  so  attached  to  the  said  dis- 
trict, east  of  Pearl  river,  after  having  been  sur- 
veyed according  to  law,  shall  with  the  exception 
of   section    number   sixteen    in  each   township,  • 
which  shall  be  reserved  for  the  support  of  the 
schools  therein,  and  with  the  further  exception 
of  such  reservations  as  may  be  made  in  pursu- 
ance of  the  second  section  of  this  act,  shall  be 
offered  for  sale  to  the   highest  bidder,  under  the 
direction  of  the  register  of  the  land  office,  and 
the  receiver  of  public  moneys,  at  the  place  where 
the   land  office  is  kept,  and  on  such  day  or  days 
as  shall,  by  proclamation  of  the  President  of  the 
United   States,  be  designated  for  that  purpose: 
the  sale  shall  remain  open   two  weeks  and  no 
longer.     The  lands  shall  not  be  sold  for  less  than 
two  dollars  an  acre,  and  shall,  in  every  other  re- 
spect, be  sold  in  tracts  of  the  same  size,  and  on  the 
same  terms  and  conditions,  as  have  been,  or  may 
be,  provided  for  lands  sold  in  the  same  district. 
All  the  lands  offered  for  sale,  and  remaining  unsold 
at  the  close  of  the  said  public  sales,  may  be  disposed 
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of  at  private  sale,  by  the  register  of  the  land  office, 
:in  the  same  manner,  and  on  the  same  terms  and 
'COoditioDs,  as  are  or  may  be  provided  for  the  sale 
!ofother[ lands  in  the  same  district;  and  patents 
•ball  be^granted  in  the  same  manner,  and  on  the 
same  teijns,  as  for  other  lands  in  the  said  district. 
.    Apprctved,  April  20,  1818. 

»'  t  ~— ^~ 

Ad  Act  f9  alter  and  amend  an  act,  approved  the  third 

day   oi  March,   one  thousand  eight  hundred  and 

^    sevent(>en,  entitled  "An  act  to  establish  a  separate 

.    Territ<rriaJ  government  for  the  eastern  part  of  the 

;    Missiirippi  Territory." 


the  Gk)Ternor  of  the  said  Territory,  or  such  per- 
son as  he  shall  appoint  and  direct. 
Approved,  April  20,  1818. 


4. 


% 


Be  it  ^nacted,  «:|pc.,  That  the  judicial  power  of 
the  judges  of  the  Alabama  Territory,  appointed, 
i>r  hereafter  to  be  appointed,  under  the  authoritv 
bf  the  Government  of  the  United  Slates,  shall 
extend  as  well  to  any  other  county  or  counties 
Which  b^ve  been,  or  may  be,  formed  within  the 
iimits  oC  said  Territory,  as   to  those  which  are 
specially  mentioned  and  named  in  the  act,  enti- 
tled "Aii  act  to  establish  a  separate   territorial 
^vernment  for   the  eastern   part  of  the  Missis- 
sippi Tejrritory,"  approved  March  the  third,  one 
thousand   eight  hundred   and   seventeen.     And 
that  in  fuch  county  or  counties,  superior  courts 
^hall  be  liolden  by  said  judges   in  the  like  man- 
per,  and  with  the  like  powers  and  jurisdiction, 
«s  the  ^perior  courts  are  now  directed  by  law 
to  be  hojden  in  the  counties  specially  meatioaed, 
as  afore^id,  in  the  act  aforesaid.     And  the  pow- 
ers of  tJie  general  court  of  the  said  Territory 
tfhall  ezfend  to  all  cases  of  admiralty  and  mari- 
time jurisdiction:  And   their  judgments  or  de- 
crees in -such  cases  shall  be  subject  to  appeals  to 
the  Supceme  Court  of  the  United  States,  in  like 
manner/and  upon  the  like  terms,  as  appeals  in 
similar  cases  are  allowed  and   prosecuted  from 
the  judjj'menls  or  decrees  of  the  circuit  courts 
of  the  t'nited  States. 

■  Sbc.  i.  And  be  it  further  enacted,  That  the 
I^Legislature  of  the  said  Territory  shall  have 
(power  ty  appoint,  change,  and  regulate,  the  times 
{and  places  of  holding  the  superior  courts  in  each 
)of  the  (joanties  of  said  Territory,  and  also  to 
.prescribe)  the  number  of  terms  to  be  holden  in 
each  cotinty :  Provided,  They  do  not  exceed 
two  ancHially. 

Sec.  3.  And  be  it  further  enacted,  That  so 
much  0^;'  the  said  act,  approved  March  the  third, 
ont  thousand  eight  hundred  and  seventeen,  as 
provide^  "  that  no  judge  shall  sit  more  than  twice 
la  succrssioQ  in  the  same  court^"  be,  and  the 
;E&me  is  hereby,  repealed. 

Sec  4.  And  be  ii  further  enacted,  That  the 
'Secreijcy  of  the  said   Territory,  judges,  mem- 
'  bers  of  =lhe  Legislative  Council,  members  of  the 
House  of  Representatives,  justices  of  the  peace, 
.and  all-  other  officers,  civil  and    military,   who 
-•Bay  not  have  taken  an   oath  of  office,  shall,  be- 
fore th«»y  enter  on  the  duties  of  their  respective 
'  offices,  take  an  oath  or  affirmation  to  support  the 
,  Coaatitbtioo   of  the  United  Stales,  and  for  the 
faithful  discharge  of  the  duties  of  their  office  ; 
which  Hftih  or  i^rmaiion  shall   be  taken  before 


An  Act  to  adjust  the  claims  to  lots  in  the  town  of 
Vincennes,  and  for  the  sale  of  the  land  appropria- 
ted as  a  common  for  the  ase  of  the  inhabitants  of 
the  said  town. 

Be  it  enacted,  f  c.  That  the  trustees  of  the 
town  of  Vincennes  shall  have  power,  and  they 
are  hereby  authorized,  to  examine  and  adjust  all 
claims  to  lots  in  the  town  of  Vincennes ;  and  if, 
upon  an  accurate  .survey,  it  shall  be  found  that 
there  are  lots  within  the  precincts  of  the  town 
to  which  no  individual  claims  can  be  substanti- 
ated, the  same  are  hereby  granted  to  the  inhabi- 
tants thereof,  to  be  sold  by  the  trustees,  and  the 
money  arising  from  the  sale  to  be  applied  to  such 
public  purposes  as  may  be  agreed  upon  by  a 
majority  ot  the  citiiens.  And  the  said  trustees 
are  hereby  empowered,  in  all  cases,  when  they 
shall  confirm  claims  to  lots,  to  give  deeds  to  the 
claimants  for  the  i^ame. 

Sec.  2.  And  be  it  further  enacted,  That  the 
trustees  of  the  town  of  Vincennes  shall  bare 
power,  and  they  are  hereby  authorized,  to  dis- 
pose of  a  tract  of  land  containing  about  dve 
thousand  four  hundred  acres,  which,  by  the  fifth 
section  of  the  act,  entitled  <'An  act  for  granting 
lands  to  the  inhabitants  and  settlers  at  Vin- 
cennes and  the  Illinois  country,  in  the  territory 
northwest  of  the  Ohio,  and  for  confirming  them 
in  their  possessions,*^  passed  on  the  third  day  of 
March,  one  thousand  seven  hundred  and  ninety- 
one,  was  appropriated  as  a  common,  to  the  use 
of  the  inhabitants  of  the  said  town  ;  the  said 
tract  shall  be  divided  into  lots,  as  the  trustees 
shall  direct,  of  not  more  than  fifty,  nor  less  than 
the  quantity  of  five,  acres,  and  sball  be  sold  in 
the  manner,  and  on  the  term.x,  which  may  by 
them  be  deemed  most  expedient  and  advanta- 
geous. They  shall  also  have  power  to  convey, 
by  complete  title,  the  lots  sold  to  the  purchasers; 
and  the  proceeds  of  the  lands  so  disposed  of,  or 
so  much  thereof  as  may  be  necessary  for  the 
purpose,  shall  be  applied,  under  the  direction  of 
the  said  trustees,  to  the  draining  of  a  pond  in 
the  vicinity  of  the  town ;  and  the  residue  of  the 
money  arising  from  the  said  salei,  if  any  there 
shall  be,  shall  be  paid  over  to  the  trustees  of  the 
Vincennes  University,  and  shall,  by  them,  be 
applied  to  the  benefit  of  the  said  university. 

Sec.  3.  And  be  it  further  enacted,  That  the 
said  trustees,  when  they  sball  have  performed  the 
duties  assigned  to  them  under  this  act,  shall  make 
a  report  thereof  to  Congress. 

Approved,  April  20,  1818. 


An  Act  proTiding  for  the  daposite  of  wines  and  di^ 
tilled  spirits  in  pubUc  warahouses,  and  for  other 
purposes. 

Be  it  enacted,  f  c,  That  it  shall  be  lawful  for 
any  importer  of  wines  or  distilled  spiriu,  which 
may  be  imported  into  the  United  States  at  any 
time  alter  the  &in  day  of  June  next,  at  his  option, 


2593 


APPENDIX. 


2594 


Public  Ads  of  Congre$$, 


to  be  determined  at  the  lime  of  making  entry 
therefor,  either  to  secure  the  duties  thereon,  on 
the  same  term?  and  stipulations  as  on  other 
goods,  wares,  and  merchandise,  imported,  or  lo 
give  his  bond,  in  double  the  amount  of  the  duties 
thereupon,  wiih  condition  for  the  payment  of  the 
said  duties,  in  twelve  calendar  months  from  the 
date  of  such  bond  ;  which  bond  shall  be  accepted 
by  such  collector,  without  surety,  upon  the  terras 
following,  viz:  the  wines  or  distilled  spirits,  for 
the  duties  whereof  such  bond  shall  be  accepted, 
shall  be  deposited  at  the  expense  and  risk  of  the 
importer,  in  such  public  or  other  storehouses  as 
may  be  agreed  upon  between  the  importer  and 
the  surveyor,  or  officer  of  inspection  of  the  reve- 
nue, for  the  port  where  the  said  wines  or  spirits 
shall  be  landed  :  and  such  wines  or  spirits  shall 
be  kept  under  the  joint  locks  of  the  inspector  and 
the  importer;  but  no  delivery  shall  be  made  of 
such  wines  or  spiriis  without  a  permit  in  wriiing. 
under  the  hand  of  the  collector  and  naval  officer 
of  the  port. 

Sec.  2.  And  be  it  further  enacted,  That  no  per- 
mit sball  be  given  lor  the  removal  of  the  wines 
or  spirits  deposited  under  the  provisions  of  the 
foregoing  section,  unless  the  duties  upon  the  wines 
or  spirits,  for  which  it  shall  be  required,  be  first 
paid  or  secured,  in  the  manner  following,  viz.: 
the  importer,  or  his  assignee,  shall  give  bond 
with  one  or  more  surety  or  sureties,  to  the  satis- 
faction of  the  collector,  in  double  the  amount  of 
the  duties,  upon  the  wines  or  spirits  in  each  case 
to  be  delivered,  with  condition  for  (he  payment 
of  the  i.aid  duties,  at  the  same  credits,  to  be  com- 
puted from  the  ddte  of  the  permit,  as  would  have 
been  allowed  on  bonds  for  the  same  articles,  if 
they  had  not  been  deposited  under  the  provisions 
of  this  act:  Provided.  That  the  lime  to  be  al- 
lowed for  the  payment  of  the  duties  upon  any 
wines  or  spirits  so  delivered,  or  for  any  part  of 
such  duties,  shall  not  be  such  as  to  extend  the 
credit  beyond  the  term  of  twelve  calendar  months, 
originally  allowed,  upon  depositing  such  wines 
and  spirits. 

Sec.  3.  And  be  it  further  enacted,  That  if  the 
duties  on  any  wines  or  spirits,  deposited  under 
the  provisions  of  this  act,  shall  not  have  been 
paid,  or  secured  to  be  paid,  in  the  manner  de- 
scribed in  the  foregoing  section,  within  the  term 
of  twelve  calendar  months  from  the  lime  of  their 
importation,  it  shall  be  the  duty  of  the  collector 
to  cause  so  much  of  such  wines  or  spiriis,  as  may 
be  necessary,  to  be  sold  at  public  auction,  and. 
retaining  the  sum  necessary  for  the  payment  of 
the  duties  which  have  not  been  secured  or  paid, 
together  with  the  expenses  of  safekeeping  and 
sale  ot  such  wines  or  spirits,  shall  return  the 
overplus,  if  any,  to  the  owner,  or  to  his  agent  or 
lawful  representative;  and  the  amount  of  each 
bond,  taken  for  the  duties  on  wines  or  spirits  de- 
livered, after  being  deposited,  as  directed  by  this 
act,  shall  be  endorsed  immediately  on  the  origi- 
nal bond  given  by  the  importer,  specifying  the 
articles  delivered  and  the  date  of  the  delivery. 

Sec.  4.  And  be  it  further  enacted.   That  "no 
drawback  shall  be  allowed  of  the  duties  paid  on 
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any  wines  or  spirits,  which  shall  be  imported  into 
the  United  Stales,  after  the  first  day  of  June  next, 
unless  such  wines  or  spirits  shall  have  been  de- 
posited in  public  or  other  stores,  under  the  pro- 
visions of  this  act.  and  there  kept,  from  their 
landing  to  their  shipment. 

Sec.  5.  And  be  it  further  enacted,  That  if  any 
wines  or  other  spirits  deposited  under  the  provis- 
ions of  this  act,  fchall  be  embezzled,  or  fraudu- 
lently hid  or  removed,  from  any  store  or  place 
wheiein  ihev  shall  have  been  deposited,  they 
shall  be  forfeited,  and  the  person  or  persons  so 
embezzling,  hiding,  or  removing,  the  same,  or 
aiding  or  assisting  therein,  shall  be  liable  to  the 
same  pains  and  penalties  as  if  such  wines  or  spir- 
its had  been  fraudulently  unshipped  or  landed 
without  payment  of  duty. 

Sec.  6.  And  be  U  further  enacted,  That,  from 
and  after  the  first  day  of  June  next,  the  bonds  for 
duties  on  articles  imported  by  sea,  the  produce  of 
foreign  places  or  islands,  situated  on  the  eastera 
shores  of  America,  north  of  the  equator,  or  in  ita^ 
adjacent  seas,  bays,  and  gulfs,  salt  excepted,  shall 
be  payable,  one  half  in  six  and  one  half  in  nine 
calendar  months;  and  the  bonds  for  duties  oa 
goods,  wares,  and  merchandise,  (other  than  wine, 
salt,  and  leas,)  imported  from  any  other  place 
than  Europe  and  the  West  ladies,  shall  be  pay- 
able, one  third  in  eight,  one  third  in  ten,  and 
one  third  in  eighteen  calendar  months. 
Approved,  April  20,  1818. 


An  Act  to  incorporate  the  Columbian  Institute,  for 
the  promotion  of  arts  and  sciences. 

Be  it  enacted,  f  c,  That  Edward  Cutbush,  An- 
drew Hunter,  Thomas  Law,  Joseph  Anderson, 
Robert  Brent,  Overton  Carr,  Nathaniel  Cutting, 
Elias  B.  Caldwell,  John  Law,  Roger  C.  Weight- 
man,  William  Thornton.  Josiah  Meigs.  James  H. 
Blake.  Samuel  H.  Smith,  and  others,  composing 
the  association  in  the  District  of  Columbia  de- 
nominated the  Columbian  Institute,  for  the  pro- 
motion of  arts  and  sciences,  and  iheir  successors, 
duly  elected  in  the  manner  hereinafter  mention- 
ed, be,  and  ihey  are  hereby,  consiituied  and  de- 
clared to  be  a  body  politic  and  corporate,  by  ihe 
name  and  title  of  the  Columbian  Institute,  for  the 
promotion  of  arts  and  sciences. 

Sec.  2.  And  be  it  further  enacted,  That  all 
and  singular  the  goods,  chattels,  and  effects,  here- 
tofore given,  granted,  or  devised,  to  the  said  Co- 
lumbian Institute,  for  the  promotion  of  arts  and 
sciences,  or  to  any  person  or  persons  for  the  use 
thereof",  or  that  may  have  been  purchased  for,  or 
on  account  of  the  same,  be,  and  ihe  said  goods, 
chattels,  and  effects,  are  hereby  vested  in  and  con- 
firmed to  the  said  corporation  hereby  created; 
and  the  said  corporation  are  hereby  authorized 
and  empowered  to  take  and  receive  any  sum  or 
sums  ol  money,  or  any  goods,  chattels,  or  effects, 
of  any  kind  or  nature  whatsoever,  which  shall  or 
may  hereafter  be  given,  granted,  or  bequeathed 
unto  the  said  corporation,  by  any  person  or  per- 
sons, bodies  politic  or  corporate,  capable  of  mak- 
ing sach  gift  or  bequest :  Provided,  alvayt,  Thai 
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goods,  chattels,  or  effects,  be  laid  JMiid  proYince.  to  b«  transported  from  thence  to 

d  of  for  the  use  and  benefit  of  the    any  other  port  or  place  wiihio  or  wiihoat  the 
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oat  or  dispose 

said  corporatioD,  according  to  the  intention  of  the 
;donors. 

}     Sec.  3.  And  be  it  further  enacted,  That  the 
.said  corporaiion,  hereby  created,  shall  have  full 
Ipower  and  authority  to  fill  all  vacancies  which 
may  happen  in   their  number;  to  make,  ordain, 
*«tablibh, and  execute  such  by-la wsand  ordinances 
as  may  ])t  deemed  useful  to  the  institution,  and 
the  samf  to  alter,  amend,  and  abrogate  at  plea- 
sure ;  to  make,  have,  and  use  a  common  seal,  and 
the  same  to  break,  alter, and  renewal  will;  toap- 
•point  such  officers  as  may  be  required  for  the 
inaDagf  ment  of  the  concerns  of  said  corporation, 
and  to  assign  them  their  duties;  and,  generally, 
to  provi(je  for  the  transaction  of  all  business  ap- 

?'rtainirig  to  the  said  corporation:  Provided, 
bat  no  by-law,  rule,  or  ordinance,  of  the  said 
corporacjon,  shall  be  made  repugnant  to  the  laws 
of  the  District  of  Colombia. 

Sec.  4.  And  be  it  further  enacted.  That  the 
paid  corporation  may  procure,  by  purchase  or 
ptherwise,  a  suitable  building  for  the  sitting;!  of 
the  said  institution,  and  for  the  preservation  and 
tafekeefHUg  of  a  library  and  museum;  and  also 
a  tract  Ct  parcel  of  land  for  a  botanic  garden,  not 
exceeding  five  acres:  Provided,  That  the  amount 
p{  real  lind  personal  property  to  be  held  by  the 
^id  corporation  shall  not  exceed  one  hundred 
Ibousancf  dollars. 

{  Sec.  ^.  And  be  it  further  enacted,  That  there 
iiball  be^  an  annual  meeting  of  the  members 
p{  the  sitid  corporation,  at  such  time  and  place 
as  the  jiroper  officers  of  the  said  corporation 
Jnay  apppint,  of  which  due  notice  shall  be  given 
\n  one  ca*  more  of  the  newspapers  published  in 
the  Dis^'ict  of  Columbia;    at  which   time  and 

Slace  th(f  members  present  shall  elect  or  choose, 
y  ballol  the  officers  of  the  institution,  to  serve 
for  one^year  ensuing  their  election,  and  until 
others  sftall  be  elected  and  consent  to  serve  in 
their  pla;':es. 

Sec.  6.  And  be  it  further  enacted,  That  the 
yaid  corpfiration  shall  not  be  engaged  in  any  bank- 
ing or  commercial  operations;  and  the  continu- 
ance of^his  charter  shall  be  limited  to  twenty 
rears  frojn  and  after  the  passage  of  this  act.  un- 
less sooner  revoked  by  Congress. 
;  Approved,  April  20,  1818. 
'i  i 

J 


PROCLAMATION, 


fiy  the  President  of  the  United  Staies  of  America. 

\  ^'**^i*''  ^y  "^  ^^^  °^  ^^^  Lieutenant  Govern- 
or, Countil,  and  Assembly,  of  His  Britannic  Ma- 
jesty's pfovmce  of  Nova  Scotia,  passed  in  the 
year  one^thousand  eight  hundred  and  sixteen,  it 
^5,  among  other  things,  enacted,  that,  from  and 
ifter  theJfirst  day  of  May,  of  that  year,  "no  plas- 
ter of  P^ns,  otherwise  called  gvp^um,  which 
kbould  b(!  laden  or  put  on  board  any  ship  or  ves- 
sel at  an/  port  or  place  wiihin  the  limits  of  the 


said  limits,  should,  directly  or  indirectly,  be  un- 
laden or  landed,  or  put  on  shore,  at  any  port  or 
place  in  the  United  States  of  America  eastward 
of  Boston,  in  the  State  of  Massachusetts,  nor  un- 
laden or  put  on  board  any  American  ship,  vessel, 
boat,  or  shallop,  of  any  description,  at  any  port 
or  place  eastward  of  Boston  aforesaid,  under  the 
penalty  of  the  forfeiture  of  every  such  ship  or 
vessel  from  which  anv  such  plaster  of  Paris,  or 
gypsum,  should  be  ucladen  contrary  to  the  pro- 
visions of  the  said  act,  together  with  her  boats, 
tackle,  apparel,  and   furniture,  to  be  seized  and 
prosecuted   in   manner  thereinafter  mentioned:" 
And  whereas,  by  an  act  of  the  Congress  of  the 
United  States,  passed  on  the  third  day  of  March, 
one  thousand  eight  hundred  and  seventeen,  it  was 
enacted,  that,  from  and  after  the  fourth  day  of 
July,  then  next,  no  plaster  of  Paris,  the  produc- 
tion  of  any  country,  or  its  dependencies,  from 
which  the  vessels  of  the  United  States  were  not 
permitted   to  bring  the  same  article,  should  be 
imported   into  the  United  States  in  any  foreign 
vessel ;  and  that  all  plaster  of  Paris  imported,  or 
attempted  to  be  imported  into  the  United  States, 
contrary  to  the  true  intent  and  meaning  of  the 
said  act  of  Congress,  and  the  vessel  in  which  the 
same  might  be  imported,  or  attempted  to  be  im- 
ported, together  with  the  cargo,  tackle,  apparel, 
and  furniture,  should   be  forfeited  to  the  United 
Stales,  and   liable  to  be  seized,   prosecuted,  and 
condemned  in  the  manner  therein  described: 

And  whereas,  by  the  said  act  of  Congress  it 
was  further  enacted,  that  the  same  should  con- 
tinue and  be  in  force  five  yeafs,  from  the  thirty- 
first  day  of  January,  one  thousand  eight  hundred 
and  seventeen:  Provided,  nevertheU't$,  That  if 
any  foreign  nation,  or  its  dependencies,  which,  at 
the  time  of  the  passage  of  the  said  act  of  Con- 
gress, had  in  force  regulations  on  the  subject  of 
the  trade  in  plaster  of  Paris,  prohibiting  the  ex- 
portation thereof  to  certain  ports  of  the  United 
Stales,  should  discontinue  such  regulations,  the 
President  of  the  United  Stales  was  thereby  au- 
thorized to  declare  that  fact  by  his  proclamation; 
the  restrictions  imposed  by  the  said  act  of  Con- 
gress should,  from  the  date  of  such  proclamation, 
cease  and  be  discontinued  in  relation  to  ihe  na- 
tion or  its  dependencies  discontinuing  such  regu- 
lations: 

And  whereas,  an  act  o{  the  Lieutenant  Govern- 
or, Council,  and  Assembly,  uf  His  Britannic  Ma- 
jesty's province  of  Nova  Scotia,  repealing  the 
abovementioned  act  of  the  said  province,  passed 
in  the  year  one  thousand  eight  hundred  and  six- 
teen, has  been  officially  communicated  by  his  said 
Majesty's  Envoy  Extraordinary  and  Minister 
Plenipotentiary  lo  this  Government: 

And  whereas,  by  the  said  repealing  act  of  the 
said  province  of  Nova  Scotia,  one  of  the  de- 
pendencies of  the  United  Kingdom  of  Great  Brit- 
am  and  Ireland,  the  regulations  of  the  time  of  the 
passage  of  the  said  act  of  Congress,  in  force  in 
the  said  province  on  the  subject  of  the  trade  in 
plaster  of  Paris,  prohibiting  the  exportation  there- 
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of  to  certain  ports  of  the  United  States,  have  been 
and  are  discontinued: 

Now,  therefore,  I,  James  Monroe,  President  of 
the  United  Slates  of  America,  do,  by  this,  my 
proclamation,  declare  that  fact,  and  that  the  re- 
strictions imposed  by  the  said  act  of  Congress  do, 
from  the  date  hereof,  cease,  and  are  discontinued, 
in  relation  to  His  Britannic  Majesty's  said  prov- 
ince of  Nova  Scotia. 
Given  under  my  hand,  at  the  City  of  Wash- 
ington, this  twenty-third  day  of  April,  in 
the  year  of  our  Lord  one  thousand  eight 
hundred  and  eighteen,  and  in  the  forty- 
second  year   of  the   independence  of  the 
United  States. 

JAMES  MONROE. 
By  the  President : 

John  Q,dincy  Aoams. 

Secretary  of  State. 


RESOLUTIONS. 


RMolotioa  for  the  admiMion  of  the  State  of  MisciMippi 
into  the  Union. 

Whereas,  in  pursuance  of  an  act  of  Congress 
passed  on  the  nrst  day  of  March,  one  thousand 
•ight  hundred  and  seventeen,  entitled  "An  act 
to  enable  the  people  of  the  western  part  of  the 
Mississippi  Territory  to  form  a  constitution  and 
State  government,  and  for  the  admission  of  such 
Slate  into  the  Union  on  an  equal  footing  with  the 
original  Slates,  the  people  of  the  said  Territory 
did,  on  the  fifteenth  day  of  August,  in  the  pre* 
seat  year,  by  a  convention  call^  for  that  pur- 
vote,  form  for  themselves  a  constitution  and 
Dtate  government,  which  constitution  and  State 
government,  so  formed,  is  republican,  and  in 
conformity  to  the  principles  of  the  articles  of 
compact  between  the  original  Stales  and  the 
people  and  Slates  in  the  Territory  northwest  of 
the  river  Ohio,  passed  on  the  thirteenth  day  of 
Jvly,  one  thousand  seven  and  hundred  seventy- 
seven  : 

Keaohed  by  the  Senate  and  House  of  Repre- 
sentatives  of  the  United  States  of  America  in 
CoTigress  assetnbied.  That  the  State  of  Miui»- 
tippi  shall  be  one,  and  is  hereby  declared  to  be 
one,  of  the  United  Stales  of  America,  and  ad- 
mitted into  the  Union  on  an  equal  fooling  with 
the  original  States,  in  all  respects  whatever. 

Approved,  December  10,  1817. 


Beaolution  autboraing  the  distributioo  of  certain  Pub- 
lic Documents. 
Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  Secretary  of  State 
«ause  to  be  distributed  one  set  of  State  papers 
•ad  public  documents,  pnated  by  T.  B.  Wait 
wad  Sons,  in  pursuance  of  acts  of  Congress  here- 
tofore passed,  to  the  President  of  the  United 
9uiet ;  one  set  to  the  Vice  Prssuleat  of  tiM  Uni- 


ted States;  one  set  to  each  of  the  Heads  of  De- 
partments, to  the  Attorney  General  of  the  Uni- 
ted Sutes,  to  each  of  the  Senators  and  Repre- 
sentatives, and  to  each  Delegate  of  Territories, 
of  the  Fifteenth  Congress  ;  one  set  to  each  branch 
of  the  Legislature  of  each  State  or  Territory,  and 
one  lo  each  of  the  Executives  of  the  several 
States  and  Territories  ;  one  set  to  each  Univer- 
sity and  College  in  the  United  States  ;  six  seta 
to  the  Secretary  of  the  Senate,  for  the  use  of  the 
Senate,  and  eighteen  sets  to  the  Clerk  of  the 
House  of  Representatives,  for  the  use  of  that 
House  ;  and  the  residue  of  the  sets  of  the  State 
papers  and  documents  aforesaid  shall  be  deposited 
in  the  Library  of  Congress. 
Approved,  December  23,  1817. 


A  Resolution  directing  the  distribution  of  certain  laws 
among  the  Members  and  Delegates  of  Territories  of 
the  Fifteenth  Congresi. 

Resolved  by  the  Senate  and  House  of  Repre- 
sentatives  of  the  United  States  of  America  in 
Congress  assembled,  That  the  Secretary  of  State 
be  directed  lo  distribute  copies  of  the  laws  of  the 
United  States,  published  by  Bioren  &  Co.,  among 
the  Members  and  Delegates  of  Territories,  of 
the  present  Congress,  who  may  not  have  received 
the  same  in  pursuance  of  any  former  act  or  res- 
olution of  Congress. 

Approved,  December  23,  1817. 


Resolution  directing  the  procurement  of  certain  lawa. 

Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled,  That,  of  the  laws  passed 
at  the  first  and  second  sessions  of  the  Fourteenth 
Congress,  remaining  in  the  office  of  the  Secre- 
tary of  State,  thirty  copies  be  by  him  deposited 
in  the  office  of  the  Clerk  of  the  House  of  Repre- 
sentatives, and  fifteen  copies  in  the  office  of  the 
Secretary  of  the  Senate,  for  the  use  of  their  mem- 
bers, respectively. 

Approved,  January  22,  1818. 


Resolutien  relative  to  the  distribution  of  the  late  edi- 
tion of  the  Land  LawF. 

Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the   United  States  of  America  im 
Congress  assembled.    That  the  copies  of  laws 
prepared   and    printed   under    the    authority   of 
the   act,  entitled  "  An  act   to  authorize  a  new 
edition  of  the  collection  of  laws  respecting  the 
public  lands,"  shall  be  distributed  in  the  manner 
following,  that  is  to  say  :  one  copy  shall  be  delir- 
ered  to  the  President  of  the  United   States,  tha 
Vice   President,   and   to  each    member  of  the 
Senate,  House  of  Representatives,  and  Delegate 
from  Territories  ;  fifteen  copies  shall  be  delivered 
to  the  Secretary  of  the  Senate,  and  thirty  eopies 
to  the  Clerk  of  the  House  of  Representatives,  for 
the  use  of  said  Houoes,  respectively ;  one  copy 
shall  be  delivered  to  each  of  the  Judges  of  tks 
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^Soprenie  Court  and  clerk  thereof,  to  each  of  the 
:judees  (>f  the  district  courts,  and  to  each  of  the 
: dents,  vnarshals,  and  attorneys,  of  each  district  ; 
one  co|;y  shall  be  delivered  to  the  Secretary  of 
jState,  ti)  the  Secretary  of  the  Treasury,  to  the 
iSecretaJ^y  of  War,  to  the  Secretary  of  the  Navy. 
the   Attorney   General,   to   the  Director  of  the 
Mint,  i()  the  first  and  second  Comptrollers  of  the 
^Treasury,  to  the  first,  second,  third,  fourth,  and 
'fifth  Aiiditors,  and  Register  of  the  Treasury  ;  to 
'the  Trejftsurer ;  to  the  Postmaster  General,  and 
the  twd  Assistant  Postmasters  General,  and  to 
the  Commissioner  of  the  General  Land  Office; 
jtwo  cofiies  shall  be  delivered  to  the  Legislatures 
of  the  sttveral  States  and  Territories,  respectively ; 
and  one  copy  shall  be  delivered  to  each  of  the 
iGorern^rs  of  the  several  States  and  Territories  ; 
'and  0Df»  copy  shall  be  delivered  to  each  of  the 
jjudges  of  the  courts  of  the  several  Territories; 
;one   coyy  shall    be   delivered    to  the    Surveyor 
Generalof  the  United   States,  the  surveyor  of 
the  lan^s  of  the  United  States  south  of  Tennes- 
see, to  i^e  surveyor  of  the   public  lands  in   the 
northern  part  of  the  late  Mississippi  Territory, 
and  the, surveyor  of  the  public  laodi  in  the  Ter- 
ritories i)f  Illinois  and  Missouri;  to  each  of  the 
.principajl  deputy  surveyors  one  copy  ;  there  shall 
;b€  dehvjred  one  copy  to  each  of  the  registers  and 
*receivefis  of  public   moneys  in   the   land   offices 
jestablisked,  or  that  may  hereafter  be  established, 
Jin  the  i^veral  States  and  Territories;  and  fifty 
copies  sjiall  be  placed  in  the  hands  of  the  Secre- 
:tary  of  ^e  Treasury,  to  be  distributed  among  the 
officers  ^nd  clerks  in  his  department,  as  he  may 
tlhink  proper;  two  hundred  and  fifty  copies  shall 
.be  plac^  in  the  library,  and  remain  there  under 
jthe  san*e  regulations  as  the  other  laws  of  the 
^nited  gtates  ;  and  the  remainder  shall  be  placed 
>in  the  tjbrary.  and  each   member  of  Congress 
^ereafifj'  elected  shall,  so  long  as  any  remain, 
jexclusjV^  of  the   two  hundred  and  fifty  copies 
*eforerojeDtioned,  be  entitled  to  one  copy  at  the 
^ommej|cement  of  that  session  of  Congress  next 
jsucceedlng  his  election, 

i    Approved,  March  9,  1818. 


i  ■  i 


^RewIuUdn  directing  the  Judge,  of  the  Supreme  Court 
i  to  \^  furnuhed  with  Wait'g  Sute  Paperi. 

I  Besotted  by  the  Senate  and  House  of  Repre- 
^ntativis  of  the  United  States  of  America  in 
;Congrety  assembled,  That  the  Secretary  of  State 
jeause  t(j  be  distributed  one  set  of  State  Papers 
^nd  Public  Documents,  printed  by  T.  B.  Wait 
*n<l  Sor,^^,  in  pursuance  of  acts  of  Congress  here- 
iolore  passed,  to  the  Chief  Justice,  and  to  each  of 
^be  Judges  of  the  Supretne  Court  of  the  United 


March  18,  1818. 
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]    Approved 
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iUsoluUiifx  aulhonzing  the  transportaUon  of  cerUin 

)  f        documenu  free  of  postage. 

^jaSji^"^'  ?y,^^%S««°^«  and  Rouse  of  Repre- 
fentaliv^  of  the   United  States  of  Arierica  in 
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Congress  assembled,  That  the  Membera  of  Con- 
gress, the  Delegates  from  Territories,  the  Secre- 
tary of  the  Senate,  and  Clerk  of  the  Houie  of 
Representatives  be,  and  they  are  hereby,  author- 
ized to  transmit,  free  of  postage,  the  Me.ssage  of 
the  President  of  the  United  States,  of  the  four- 
teenth day  of  March,  one  thousand  eight  hundred 
and  eighteen,  and  the  documents  accompanying 
the  same,  printed  by  order  of  the  Senate,  and  by 
order  of  the  House  of  Representatives,  to  any 
post  office  within  the  United  Slates  and  the  Ter- 
ritories thereof. 

Approved,  March  19,  1818. 


Resolution  directing  the  publication  and  distribution 
of  the  Journal  and  Proceedings  of  the  Convention 
which  formed  the  present  Constitution  of  the  United 
States. 

Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  Journals  of  the 
Convention  which  formed  the  present  Constitu- 
tion of  the  United  States,  now  remaining  in  the 
office  of  the  Secretary  of  State,  and  all  acts  and 
proceedings  of  that  Convention,  which  are  in 
the  possession  of  the  Government  of  the  United 
States,  together  with  the  secret  journals  of  the 
acts  and  proceedings,  and  the  foreign  correspon- 
dence of  the  Congress  of  the  United  States,  from 
the  first  meeting  thereof  down  to  the  date  of  the 
ratification  of  the  definitive  Treaty  of  Peace  be- 
tween Great  Britain  and  the  United  States,  in  the 
year  seventeen  hundred  and  eighty-three,  except 
such  parts  of  the  said  foreign  correspondence  as 
the  President  of  the  United  Stales  may  deem  it 
improper  at  this  time  to  publish.  And,  that  one 
thousand  copies  thereof  be  printed,  of  which,  one 
copy  shall  be  furnished  to  each  member  of  the 
present  Congress,  and  the  residue  shall  remain 
subject  to  ihe  future  disposition  of  Congress. 

Approved,  March  27,  1818. 


Reaoiution  directing  the  distribution  of  the  laws  of  the 
Fourteenth  Congress  among  the  Members  of  the 
Fifteenth  Congress. 

Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Secretary  of  the 
Senate  and  Clerk  of  the  House  of  Representa- 
tives be  directed  to  procure  from  the  Secretary 
of  State  as  many  copies  of  the  laws  of  the  Four- 
teenth Congress  as  shall  be  neces.sary,  and  to  dis- 
tribute one  copy  thereof  to  each  Senator,  Repre- 
sentative, and  Delegate  from  the  Territoriei,  of 
the  Fifteenth  Congress  who  have  not  been  sup- 
plied therewith. 

Approved,  March  27.  1818. 


Resolution  directing  the  Secretary  of  Sute  for  the  De- 
partment of  Stale  to  prepare  an  Index  to  the  AcU 
and  Resolutions  of  Congress,  afler  the  close  of  every 
session. 

Resolved  by  the  SenaU  and  House  of  Reprt- 
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sentatxves  of  the  United  States  of  America  in 
Congress  assembled,  That,  after  the  close  of  each 
session  of  Congress,  an  alphabetical  index  of  the 
■ets  and  joint  resolutions  passed  at  the  preceding 
session  shall  be  prepared,  printed,  and  distributed" 
therewith,  under  the  direction  of  the  Secretary 
for  the  Department  of  State. 
Approved.  April  3,  1818. 


ResoIuUon  requesting  the  President  of  the  United 
Slates  to  present  a  Sword  to  Colonel  Richard  M. 
Johnson. 

Resolved,  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  Amenca  in 
Umgress  assembled,  That  the  President  of  the 
United  States  be  requested  to  present  to  Colonel 
Richard  M.  Johnson  a  sword,  as  a  testimony  of 
the  high  sense  entertained  by  Congress  of'the 
daring  and  distinguished  valor  displayed  by  him- 
self and  the  regiment  of  volunteers  under  his 
command,  in  charging,  and  essentially  contribu- 
ting to  vanquish,  the  combined  British  and  In- 
dian forces  under  Major  General  Proctor,  on  the 
Thames,  m  Upper  Canada,  on  the  fifth  day  of  Oc- 
tober, one  thousand  eight  hundred  and  thirteen 

Approved,  April  4,  1818. 

KesoluUon  directing  Medals  to  be  struck,  and,  together 
with  the  thanks  of  Congress,  presented  to  Major 
General  Harrison,  and  Governor  Shelby  ;  and  for 
other  purposes. 

Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  thanks  of  Congress 
be,  and  they  are  hereby,  presented  to  Major  Gen- 
eral William  Henry  Harrison,  and  I.^aac  Shelby 
late  Governor  of  Kentucky,  and,  through  them,' 
to  the  officers  and  men  untler  their  command,  for 


their  gallantry  and  good  conduct  in  defeating  the 
combined  British  and  Indian  forces  under  Major 
General  Proctor,  on  the  Thames,  in  Upper  Can- 
ada  on  ihe  fifth  day  of  October,  one  thousand 
eight  hundred  and  thirteen,  capturing  the  British 
army,  with  their  baggage,  camp  equipage,  and 
artillery;  and  that  the  President  of  the  United 
Slates  be  requested  to  cause  two  gold  medals  to 
be  struck,  emblematical  of  this  triumph,  and  pre- 
sented to  General  Harrison,  and  Isaac  Shelby 
late  Governor  of  Kentucky. 
Approved,  April  4,  1818. 


Resolution  directing  the  completion  of  the  surrey  of 
the  waters  of  the  Chesapeake  Bay,  and  for  other 
purposes. 

Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  ihe  United  States  of  America  in 
Congress  assembled,  That  the  President  of  the 
United  States  be,  and  he  hereby  is,  requested  to 
cause  to  be  resumed  and  completed,  the  surveys 
heretofore  commenced,  preparatory  to  the  estab- 
lishment of  two  naval  arsenals;  and  that,  to  the 
naval  officers  employed  in  this  service,  officers  of 
the  corps  of  engineers  be  joined,  with  instruc- 
tions to  prepare  plans  of  the  fortifications  neces- 
sary to  be  erected  for  the  defence  of  such  arsen- 
als, with  an  estimate  of  the  expense  of  erecting 
the  same.  And,  that  the  President  be  further  re- 
quested to  cause  such  a  survey  of  the  Chesapeake 
Bay  to  be  made,  as  may  be  requisite  to  ascertain 
what  points  are  necessary  to  be  fortified  for  the 
protection  of  the  commerce  of  said  bay  ;  and  a 
report  of  the  same,  with  a  plan  of  the  works  ne- 
cessary to  be  erected,  with  an  estimate  of  the 
expense  of  the  same,  to  be  made  to  Congress  in 
the  first  week  of  their  next  session. 

Approved,  April  20,  1818. 


RESOLUTION  AND  ACTS 


Relative  to  the  occupation  of  the  Floridas  by  the  United  States  of  Amenca. 


RESOLUTION. 

Taking  into  view  the  peculiar  situation  of 
Spain,  and  of  her  American  provinces;  and  con- 
sidering the  influence  which  the  destiny  of  the 
territory  adjoining  ihe  southern  border  of  the 
United  Stales  may  have  upon  their  security,  tran- 
quillity, and  commerce:  Therifore, 

Resolved  by  the  Senate  and  House  of  Repre- 
sentatives oj  the  United  Statu  of  America  in 
Congress  assembled,  That  the  United  States,  un- 
der the  peculiar  circumstances  of  the  existing 
crisis,  cannot,  without  serious  inquietude,  see  any 
part  of  the  said  territory  pass  into  the  hands  of 
any  foreign  Power ;  and  that  a  due  regard  to  their 
own  safety  compels  them  to  provide,  under  cer- 
Uin contingencies,  for  the  temporary  occupation 
of  the  said  territory;  they,  at  the  same  time,  de- 


clare that  the  said  territory  shall,  in  their  hands 
remain  subject  to  future  negotiation.  ' 

Approved,  January  15,  1811. 

An  Act  to  enable  the  President  of  the  United  States, 
under  cerUin  contingencies,  to  uke  possession  of 
the  country  lying  eact  of  the  river  Perdido,  and  south 
of  the  State  of  Ceorgia  and  the  Mississippi  Terri- 
tory, and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized  to 
take  po>sesHon  of,  and  occupy,  all  or  any  part  of 
the  territory  lying  east  of  the  river  Perdido,  and 
south  of  the  State  of  Georgia  and  the  Mississippi 
Territory,  in  case  an  arrangemec*  has  been,  or 
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Rtaolutiom  and  Aeti  rofoisM  to  Florida. 
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>ihall  be,(madewiih  the  local  authority  of  the  said  ;  pass«d  during  the  present  session  of  Congress 
icrritoryt for  delivering  up  the  possession  of  the  i  entitled  "An  act  to  enable  the  President  of  the 
>aine,  oij  any  pari  thereof,  to  the  United  States,  I  United  States,  under  certain  contingencies,  to 
pf  in  thij  event  of  an  attempt  to  occupy  the  said  '■  take  possession  of  the  country  lying  east  of'the 
-lerritoryjjor  any  part  thereof,  byauy  foreicn  Gov- ■  river  Perdido,  and  south  of  the  State  of  Georgia 
ernmeni^.;  and  he  may.  for  the  purpose  of  taking  j  and  the  Mississippi  Territory,  and  for  other  pur- 
^ssessicjn,  and  occupyioff  the  territory  aforesaid,  poses,"  and  the  declaration  accompanying  the 
5nd  in  ojder  to  maintain  therein  the  authority  of  same,  be  not  printed  or  published,  until  the  end 
the  Unii^^d  States,  employ  any  part  of  the  army  of  the  next  session  of  Congress,  unless  directed  br 
*nd   navy  of  the  United   States  which   he   may    the   President  of  the  United  States,  any  law  or 


deem  necessary. 

Sec.  i.  And  be  it  further  enacted  That  one 
hundrec^  thousand  dollars  be  appropriated,  for  de- 
fraying Tuch  expenses  as  the  President  may  deem 
necessatf  for  obtaining  possession  as  aforesaid, 
asd  the  "security  of  the  said  territory,  to  be  ap- 
plied ur.*Jer  the  direction  of  the  President,  out 
of  any  n^joneys  in  the  Treasury  not  otherwise  ap- 
propriati^. 

Sec.  3^  And  be  it  further  enacted,  That,  in  case 


usage  to  the  contrary  notwithstanding. 
Approved,  March  3,  1811. 


An  Act  authoriziDg  the  Preaident  of  the  United  8tatfl« 
to  take  poMession  of  a  trict  of  country  lying  south 
of  the  Mississippi  Territory  and  wast  of  the  rivar 
Perdido. 


Be  it  enacted,  f  c.  That  the  President  be,  ^nd 
}X)ssessiri!a  of  the  territory  aforesaid  shall  be  ob- j  he  is  hereby,  authorized  to  occupy  and  bold  all 
lained  bjjr  the  United  States,  as  aforesaid,  that  I  that  tract  of  country  called  West  Florida,  which 
until  other  provision  be  made  by  Congress,  the  i  lies  west  of  the  river  Perdido,  not  now  in  posses • 
President  be,  and  he  is  hereby,  authorized  to  es-  j  sion  of  the  United  States. 


lablish,  within  the  territory  aforesaid,  a  tempo- 
rary government,  and  the  military,  civil,  and 
judicial  nowers  thereof  shall  be  vested  in  such 
person  and  persons,  and  be  exercised  in  such 
manner,|as  he  may  direct,  for  the  protection  and 
mainten'ince  of  the  inhabitants  of  the  said  terri- 
tory in  tjbe  full  enjoyment  of  their  liberty,  prop- 
erty, and  religion.— Approved,  January  15,  1811. 

!        i  

fin  Act  q^acerning  tn  act  to  enable  the  President  of 
;  the  UoJ(ted  States,  under  certain  contingencies,  to 
take  pc'jeeesion  of  the  country  lying  east  of  the  river 
Perdidr,  and  south  of  the  State  of  Georgia  and  the 
Mississippi  Territory,  and  for  other  purposes,  and 
the  declaration  accompanying  the  same. 
Be  it  Enacted,  df-c.  That  this  act.  and  the  act 

:  j 


Sec.  2.  And  be  it  further  enacted,  That,  for  the 
purpose  of  occupying  and  holding  the  country 
aforesaid,  and  of  affording  protection  to  the  in- 
habitants thereof,  under  the  authority  of  the  Uni- 
ted States,  the  President  may  employ  such  parts 
of  the  military  and  naval  force  of  the  United 
States  asi  he  oaay  deem  necessary. 

Sec.  3.  And  be  it  further  enacted,  That,  for 
defraying  the  necessary  expenses,  twenty  thou- 
sand dollars  are  hereby  appropriated,  to  be  paid 
out  of  any  moneys  in  the  Treasury  not  otLer- 
wise  appropriated,  and  to  be  applied,  for  the  pur- 
poses aforesaid,  under  the  direction  of  the  Presi- 
dent. 

Approved,  February  12,  1813. 
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TO    THK    PROCEEDINGS    AND    DEBATES    OF   THE  FIRST   SESSION   OP 

THE    FIFTEENTH    CONGRESS. 


SENATE 


A. 


Aborn,  Joseph.  Mr.  Burrill   prcBcnted    the  peti- 
tion of.  referred      -         -         -         .         . 
that  rommittee  discharged,  and  the  petition 
referred  to  another  -         -         -         . 

Adium.  John,  Mr.  CJoMsborough  presented  the 
petition  oT,  referred         -         .         .         . 
an  adverse  report  thereon  -         -         .         . 
read,  and  concurred  in        -         -         .         . 
African   Slave  Trade,  Mr.   Burriil  submitted  a 
resolution  on  the  subject  of    - 
agreed  to,  and  resolution  referred 
Agents   to   Indian    Tribe*.  &c.,  Mr.   Campbell 
submitted  a  resolution  respecting  the  ex- 
pediency  of  nominating,   to  the  Senate, 

<SlC 

amended,  agreed  to,  and  referred 
a  bill  directing  the   manner  of  appointine, 
read       ----.-'. 

read  a  second  time 

ordered  to  a  third  reading 
read  a  third  time,  and  passed      - 
returned   from    the    House   of  Representa- 
tives with  amendments  -  -  .         . 
Senate  dis.ipreed,   and  a*ked  a  conference 
to  which  the   House  of  Representatives  as- 
sented, and  managers  were  appointed     - 
report  of  the  managers      -         .         .         . 
the  Senate  disagreed  to  a  part  of  the  recom- 
men<!ati.)n  of  the  managers,  and  agreed 
to  another  part  thereof  -         -         .         . 
the  House  of  Representatives  receded  from 

the  amendment  disatrreed  to  - 
.Mr.  Campbell  submitted  a  resolution  rela- 
tive to  the  salaries  of      ...         . 
agreed  to,  and  referred       -         -         .         . 
Mr.  Williams  submitted  a  resolution  asking 
for  the  names  of     - 

agreed  to,  and  committee  accordingly  ap- 
pointed -         .         .         .         .'        . 

a  .Message  from  the  President  transmitting 

a  li^t  of 

Aikman,  Samuel,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read 
read  a  second  time,  .ind  referred 
rei»orted  with  an  amendment     - 
ordered  to  a  third  reading  as  amended 
read  a  third  time,  and  passed  as  amended  - 
Alabama  Territory,  a  bill  respecting  the  survey- 
ing and  sale  of  public  lands  in.  read     '  - 
read  a  second  time     -         -         .         .         . 
ordered  to  a  third  reading 
read  a  third  time,  and  passed      - 
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Alabama  Territory — continued.  Page. 

a  memorial  presented  from  the  Legislature 
of,  remonstrating  against  the  extension  of 
the    limits   of  the    State  of   Mississippi, 

read 

another  memorial  from  the  same,  praying  to 
be  invested  with  power  to  incorporate 
certain   companies,   referred    to  a   select 

committee 

said  committee  discharged  ... 

a  bill  from   the   House   of  Representatives 

concerning,  read    

I  read  a  second  time     -         -         .         .         . 

'  ordered  to  a  third  reading  -         .         .         . 

read  a  third  time,  and  passed 
Alien  Duties,  a  bill  to  authorize  the  Secretary  of 
the  Treasury  to  repay  or  remit  certain, 
read        •         -         -     '    . 

read  a  second  lime 

ordered  to  a  third  reading 
read  a  third  time,  and  passed      -         .         . 
Allen,  Andrew,  a  letter  from,  presenting  a  copy 
of  the  first  Message  of  President  Monroe, 
printed  on  gilt  leather,  read     - 
Allison,  Rev.  Burgess,  notice  of  the  election  of, 
as  Chaplain  by  the  House  of  Represent- 
atives   ----... 
Amelia  Island,  a  Message  from  the  President  on 

the  subject  of 

American  Bible  Society,  Mr.  Sanford  presented 
the  petition  of  the,  referred     - 
the  committee  discharged  -         .         .         . 
American   Manufactures,  Mr.  Lacock  presented 
the  memorial  of  the  Philadelphia  Society 
for  the  promotion  of.  referred 
Ames,  David,  and  others,  Mr.  .\shmun  presented 
the  petition  of,  referred  -         -         .         . 
Amory,   Jonathan,  and   others,  a  bill   from   the 
House  of  Representatives  for    relief  of, 
read  twice,  and  referred  -  -  . 

reported  without  amendment      -         -         . 
ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed      ... 
Anderson,  John,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read  a  first  and 
second  time,  and  referred 
reported  without  amendment 
referred  to  the  Committee  of  Claims  - 
another  bill  from  the  House  of  Representa- 
tives of  the  same  title  read  twice,  and  re- 
ferred to  the  same  committee  -         -     345 
reported  without  amendment      -         -         .     357 
a  third  reading  negatived  -        -         .         .     356 
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Senate  Proceedings  and  Debates. 


I 


2*  ^Annapofis,  Mr.  iioiosoorougli  suimuttetl  a  rpso- 
^:  ^  l{ilion  requesting  the  Prctiiiient  to  add,  to 

^1  I  the  harbors  named  in  the  rrsolution  con- 

*  i  turning  arsenal  port«      .... 

ij'-  th&resolution  was  agreed  to       .         .         . 

*?  *  Appropiations,  a  bill  from  the  House  of  Repre- 
f^  ■  sfntatives    aupplemcnlarj  to   the  aeveral 

y  ajf-ta  making, for  j<ervir«of  1818, read  twice 

K  ^5  J         rea4  a  third  time,  and  parsed     .         .         - 
<*  1  Armoriifa,  Mr.  Wilson  submitted  a  resolution  of 
ijiquiry  as  to  the  number  of  arms  and  ac- 
coutrements manufactured  at  the  several 
agrred  to,  anJ  a  committee  appointed 
a  lUessage^om  the  President,  with  the  re- 
jijrt  of  the  Secretary  of  War  in  reply 
Army,  «  bill  from  the  House  of  Representatives 
rt'specting  the  organization  of  the,  read 
tffice,  and  referred  .... 

reported  with  amendments  ... 

ordtired  to  a  third  reading,  as  amended 
C-  *  reajl  a  third  time,  and  passed      -  -         . 

K  'Army    jkegister,    the    i^i^ecretary    of   War    sent 
%    •  ft*jpies  of  the,  for  the  Senate    ... 

Arrearates,  a  bill  from  the  House  of  Representa- 
t(Tcs  making  appropriation  for  the  pay- 
rient  of,  read  .  .         .         .         - 

reaf  a  second  time,  and  referred 
reported  with  amcndmenta,  and  ordered  to 
t^  third  reading  ..... 
rea{!  a  third  time,  and  passed  as  amended  - 
^i  Arrival  |[)f  Mails,  Mr.  Storer  submitted  a  resolu- 
-T**  'I*'"  °^  inquiry  as  to  the  causes  that  pre- 

-■tr  i  ^ai  the  due  ..... 

■'»    1  agii'cd  to,  and  referred  accordingly     - 

'i    I  Arsenal, Ports,  Mr.  Kin;;  submitted  a  resolution 
«  rj-questing  the   President  to  cause  to  be 

,  il^ade  8ur>ey8  of  certain  harbors,  for  the 

■^  |airpose  of  fixing  on  two  or  more  suitable 

!  Rations  for     -         -         •         .         -         . 

amended,  and  agreed  to      - 
k     i  Ashmui^,  Ell,  of  Massachusetts,  took  his  seat     - 
h    *  Austin,, Major  Loring,  and  George  R.  Wells,  a 
»J     »  l|^ll  from  the  House  of  Representatives  for 

relief  of,  read  a  first  and  second  time,  and 

*  lyferred  ...... 

i  reported  without  amendment      ... 

i  ordf  red  to  a  third  reading  ... 

i  reafi  a  third  time,  and  passed      ... 

*  Authenycation  of  acts,  records,  &,c.,  of  the  re- 
'  ^)ective  States,  Mr.  Campbell  submitted 
j  tr.  resolution  respecting  the      ... 

*  agreed   to,    and    referred   to   the    Judiciary 
i  (Committee     ...... 

J  a  r#port  of  inexpediency     -         -         .         . 

(  eoi^dered  and  concurred  in       •         •         . 
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;       ;  B. 

^  Bailey,  V)av id,  Mr.  Smith  presented  the  memo- 

>  ijal  of.  referred 

»  adyrse  report  thereon        .... 

conViidered  and  concurred  in        -  -  - 

'  Baker,  Stephen.— (See  Miller,  Thoiaaa.) 
J  Bank  oj  the  United  Statc!',  a  memorial  of  the 
;  f  resident,  &;c.,  of  the,  read,  and  referred 

{  re|^)rt  thereon  read,  and  recommitted 

\  a  I'll  aupplcmental  to  the  act  to  incorporate 

rfie,  twice  read        ..... 
J  OKi'rf  J  to  a  third  reading  .         -         .         - 

I  xeail  a  third  time,  and  passed     ... 
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Bankruptcies,  Mr.  Daggett  »ul)mitted  a  resolu- 
tion on  the  subject  of     . 
amended,  agreed  to,  and  referred 
Mr.  D.  also  presented  the  memorial  of  the 
Philadelphia  Chamber  of  Commerce,  con- 
cerning ...... 

a  bill  from   the    House   of  Representatives 
making  provision  for  supplying  vacancies 
in  the  commissions  of,  read     -         .         . 
read  a  second  time,  and  referred 
the  committee  discharged  -         -  .         . 

Barbour,  Mr.,  speech  of,  on  his  resolution  touch- 
ing internal  improvement        -         -         . 
on  his  resolution  to  present  a  sword  to  Col- 
onel R.  M.  Johnson        -         -         .         . 
on  the  Navigation  bill         •         .         .         . 
Bate,  John,  a  bill  from  the  House  of  Represent*, 
lives  for  relief  of,  read     -         -         .         . 
read  a  second  time,  and  referred 
reported  without  amendment      .         .         . 
read  a  third  time,  and  paired      -  .  . 

Bath,  a  bill  from  the  House  of  Representatives 
establishing  a  port  of  entry  at,  read  twice, 
and  referred  ...... 

reported  without  amendment      .         .  . 

ordered  to  a  third  reading  -         -         .         . 

read  a  third  time,  by  consent,  and  passed    - 

Bayly,  Mountjoy,  on   motion  of  Mr.  Tichenor, 

authorized  to  employ  an  assistant,  &c.    • 

Beaumarcbais,  a   Message  from  the  President, 

with  sundry  papers,  calling  the  attention 

of  the  Senate,  dec,  to  the  claims  of  the 

heirs  of  ...... 

referred  to  the  Committee  on  Finance 
said  committee  discharged  .  .  . 

papers  referred  to  a  select  committee 
the  same  discharged  .         .         .         . 

Beck,  Paul,  and  Thomas  Sparks,  Mr.  Rol>erts  pre- 
sented the  memorial  of,  referred  ^  • 
the  coinnnttee  discliarged   -  .  .  . 

Beltiing.  God(r«y  H.,  Mr.  Taj  lor  presented  tbs 
petition  of,  referred         .         .         .         . 

adverse  report  thereon        .         .         .         . 

considered,  and  concurred  in      . 
Belfast.     (See  Bath,  in  the  bill  for  which  it  is 

included.) 
Bell,  George,  on  motion  of  Mr.  Sanford,  the  Com- 
mittee  on    Pensions   were    instructed  to 
inquire  into  the  expediency  of  placing,  on 
the  list  of  pensions  .... 

the  committee  discharged  -  .  .  . 

Bennett,    Weaver,    Mr.    UurriU    presented    the 

petition  of,  referred  .         .         .         . 

adverse  report  thereon        .  .         .         . 

considered,  and  concurred  in      -         .         . 
Berry,  Benjamin,  a  bill  from  the  House  of  Rep- 
resentatives for  the  relief  of,  read  twice, 
and  referred  ----.. 

reported  without  omendmenl     ... 
ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed      ... 

Bevan,  Joseph,  Mr.  Troup  i>reseoted  the  petition 

of,  referred     --.... 

adverse  report  thereon        .... 

considered,  and  concurred  in      •         -         - 
Biddle,  Charles,  Mr.  Lacock  presented   the  peti- 
tion of,  rcftrred       ..... 

committee  discharged,  and  petition  referred 
to  the  Committee  of  Claims     - 
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Senate  Proceedings  and  Dehatet. 


Birdsall,  Benjamin,  and  William  S.  Foster,  a  bill 
from  the  House  of  Representatives  for  the 
relief  of,  read           -          .          .         .         . 
read  a  second  time,  and  referred 
reported  without  amendment 
read  a  third  time,  and  passed     - 
Bogert,  John  G.,   Mr.  King  presented  the  peti- 
tion of,  referred 

»  bill  for  the  relief  of,  read  -         -         . 

read  a  second  time     -         -         .         .         . 

ordered  to  a  third  reading  -         .         .         . 

read  a  third  time,  and  passed      ... 

Boundary  Line,  a  bill  to  establish  the,  between 

the  State  of  Mississippi  and  Territory  of 

Alabama,  read         •  .  .  .  . 

read  a  second  time     ..... 

Bounty  to  Fishing  Vessels,  a  bill  concerning  the, 

read 

read  a  second  time    -         -         .         .         . 
ordered  to  a  third  reading  .... 
read  a  third  lime,  and  passed       ... 
Bowie,  Belinda,  Mr.  Sanford  presented  the  peti- 
tion of,  referred 

adverse  report  thereon        .... 
considered,  and  concurred  in      .         -         . 
Brady,  James,  .Mr.  Lacock  presented  the  peti- 
tion of,  referred      -         -         .         .         . 
committee  discharged         .         .      ,   . 
Brent,  Daniel,  and  others,  (clerks,)  Mr.-Eppes 
presented  the  petition  of,  read 
(»ee  CUrk».) 
Brevet  OHirers,  a  bill  to  regulate  the  pay  and 
emoluments  of,  read        •         -         -         . 
read  a  second  time     -         -         -  .         . 

ordered  to  a  third  reading  -  -  -         . 

reported  without  nmendment  ... 
ordered  to  a  third  reading  .... 
read  a  third  time,  and  passed     ... 

Brevet  Rank,  Mr.  Daggett  submitted  a  resolu- 
tion to  abolish  -  .  .  .  . 

amended,  and  referred  to  the  Military  Com- 
mittee to  inquire  into  the  expediency  of 
abolishing      ---... 
Briggs  Isaac.  Mr.  Dickerson  presented  the  me- 
morial of,  referred  -         -         -         -         . 

a  bill  for  the  relief  ot",  read  ... 

read  a  second  time     ..... 

ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed     ... 

returned  from  the  House  of  Representatives 

with  an  amendment,  non-concurred  in    - 

Brobson,  James,  Mr.  Van  Dyke,  presented  the 

memorial  of,  referred      .... 

adverse  report  thereon        .... 

considered,  and  concurred  in       -         -         - 
Brooks,  John,  Mr.  Ruggles  presented  the  peti- 
tion of,  referred       -         -         .         .         . 

adverse  report  thereon  concurred  in    • 
Broutin,  Narcissus,  and  others,  a  bill  from  the 
HouKC  of  Representatives  for  relief  of,  read 

read  a  second  lime,  and  referred 

reported  with  amendments 

ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed  as  amended  - 
Brown,  Samuel,  Mr.  Ruggles  presented  the  peti- 
tion of,  referred 

an  adverse  report  thereon  ... 

considered  and  concurred  in       -         -         . 
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Brown,  John,  Sr.,  Mr.  Raggles  presented  peti 
lion  of,  referred      ..... 

adverse  report  thereon        .... 

considered  and  concurred  in       -         -         . 
Brown,  Major   General  Jacob,   a  bill    from  the 
House   of  Representatives   for   relief  of, 
read  twice,  and  referred  ... 

reported  with  amendments        ... 
read  a  third  lime,  and  passed  as  amended    - 
Brown,  Frederick,  a  bill  from  the  House  of  Rep- 
resentatives {or  the  relief  of,  read  - 
read  a  second  time     -  -  -  .         . 

amended,  and  ordered  to  a  third  reading 
indefinitely  postponed        .... 

Brunswick,  Georgia,  a  bill  concerning  the  district 
of,  read  ---.-. 

read  a  second  time     -         -         .         .         . 
ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed      •         .         . 
Bullen,  Joseph,   Mr.   Williams,   of  Mississippi, 
presented  the  petition  of,  referred    . 
the  committee  discharged  ... 

Bunnell,  Cala,  Mr.  Roberts   presented   the  peti- 
tion of,  referred       •  .  .         .  . 

a  bill  for  relief  of,  read        .... 

read  a  second  lime     •         .         .         .         . 

ordered  to  a  third  reading  ... 

read  a  third  lime,  and  passed     ... 
Burnett,  Daniel,  Gibson    Clark,  and   the  legal 
representatives  of  Hubert  Rowell — a  bill 
from  the  House  of  Representatives  for  the 
relief  of,  read  -         -  .  .  . 

read  a  second  time,  and  refened 
reported  with  an  amendment     ... 
ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed  as  amended  - 
Burrill,  Mr.,  remarks  oi,  on  his  resolution  con- 
cerning the  African  slave  trade        -  74  76 
speech  of,  in  support  of  the  same       -         -       95 
Business,  committees  appointed  under  the  22d 
and  42d  rules  for  conducting 
a  resolution  from  the  House  of  Reprcsenta- 
tivee  for  a  joint  committee  to  conaider  and 
report  what,  ought  to  be  attended  to  before 
adjournment,  agreed  to            ... 
report  of  said  committee              ... 
Byington,  Abraham,   a   bill   from  the  House  of 
Representatives  for  relief  of,  read     - 
read  a  second  time,  and  referred 
reported  without  amendment      ... 
ordered  to  a  third  reading            ... 
read  a  third  time,  and  passed     ... 
C. 
Campbell,   George  W.,  of  Tennessee,  look  his 
seat        ....... 

remarks  of,  on  the  resolution  respecting  the 
African  slave  trade  .... 

a  letter  from,  stating  that  he  had  resigned 
his  seat  in  the  Senate     .... 

Campbell,  Samuel,  and  others,  Mr.  Sanford  pre- 
sented the  petition  of,  referred 
the  committee  discharged  .... 

Canans,  Shubal,  Mr.  Ruggles  presented  the  me- 
morial of,  referred  -         .         -         -         . 
(See  Deguindue,  Louis  and  Antoine.) 
Cape  Vincent,  a    bill  from  the  House  of  Repre- 
sentatives to  establish  a  port  of  entry  at, 
read  twice  and  referred  ....     343 
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Cape  Vi^cnt — continued. 

repo<te(i  without  amendment      .         -         . 

I       ordeicd  to  a  third  reading  -         .         -         • 

!       read*  third  time,  and  pas!<ed      .         .         - 

Carter,  r.sndon,   Mr.   Williams,   of  Tennessee, 

presented  the  petition  of  the  heira  of,  re- 

y  fetted 

a  bill  for  the  relief  of  the  heirs  of,  read 
read  4  second  time,  and  ordered  to  a  third 

i  reading 

read^  third  time,  and  passed      -         -         - 

leave  granted  to  withdraw  the  papers  in  the 

y  caie       ....  .         .         . 

tJatalier,  Anthony,  and  Peter  Petit,  the  petition 
I  of^  presented  at  the  last  sc8«ion,  was  refer- 

j  re^  to  the  Committee  on  Public  Lands     - 

,       a  bil^confirming  the  claims  of,  to  a  tract  of 

lai^d,  read 

readia  second  time,  and  ordered  to  a  third 
<  reidinp  ...... 

read^  third  time,  and  passed      .         .         . 

Certain  crimes  against  the  United  States,  a  bill 

Min  the  House  of  Representatives  in  ad- 

di^on  to  the  act  to  punish,  read 

rea(Jfa  second  time,  and  referred 

repoAed  with  amendments  .         .         . 

,        ordej^d  to  a  third  reading  .  .         . 

•'        readfa  third  time,  and  passed  as  amended  - 

*  the  ijousc   of  Representatives  disagreed  to 

orlt  amendment      .         -         .         .         . 
the  lenate  receded  from  the  same 
Certain  J,aw8,  a  resolution    for  the  procurement 

•  of,»  read  twice  .  .  .  .  . 
tJertificaJs.  a  bill  from  the  House  of  Kepresent- 

al.ves  to  authorize  the  pavment  of  cer- 
tain, read       ...... 

readii  oecond  time,  and  referred 
repu^ted  without  amendment     .  .  . 

oriJeled  fo  a  third  reading  .  .  . 

^        read;a  third  time,  and  passed      .         .         . 

r'haplaini,  on  motion  of  Mr.  Tichenor  a  resolu- 
tiijn  for  the  appointment  of  two,  ofdiffer- 
i  et*j,  denominations,  was  agrct-d  to  - 

T        a  m.^sage  from   the  Hou^e  of  Ri-presenta- 
ti^s  that  they  concur  in  the  same  - 

.Anthony.  .Mr.  Roberts  presented  the 
ition  of,  referred  .  .  .  . 
e  Bay,  a  resolution  from  the  House 
ittpresinUitives  for  completing  the 
vcy  of  the,  twice  rtad.  and  referred  - 
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ojteil  without  amendment 
li'^ed  to  a  third  reading 


^         read^.a  third  time,  and  passed 

'Claims,   appointment  of  the  standing  commit- 

ujof 

|Clark,  A^ael,  the  petition  of,  referred 

'         a  hvj  for  the  relief  of,  read         .         .         - 

t        readca  second  time    ..... 

5        ordwed  to  a  third  reading  .... 

iCiark,  Gcbson.     (Sve  Burnett,  Daniel.  Ae.) 
•Clay,    Henry,  a    message   from    the    House  of 
♦  Rj'presentalivcs  that  they  have  elected, 

i  S|jeakcr  ...... 

<?lerka,   Report  from   the   Secretary  of  War,  of 
tf^e,  employed  in  hi?  Department    - 
reprtrt  from  the  Secretary  of  the  Treasury, 

oi  the,  employed  in  his  Utp:irtinent 
a  bi|i  from  the  House  of  Representatives  to 
ri^ulate  and  fix  compensaticn  of,  read     - 
rea4  a  third  Ximc,  and  j>a*sod      ... 
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Clififord,  Thomas  and  John,  and  others,  a  bill 
from  the  House  of  Representatives  for 
relief  of,  read 

read  a  second  time,  and  referred 

reported  without  amendment     -         .         - 
,  ordered  to  a  third  reading  .         .         . 

read  a  third  time,  and  passed     ... 
Coasts  of  the  United  States,  Mr.  Storcr  submit- 
ted a  resolution  of  inquiry  concerning  the 
progress  made  in  the  survey  of  the 

amended,  and  agreed  to     • 

a  message  containing  reports  in  reply 

another  message  on  the  same  subject 

a  bill  to  repeal  part  of  the  act  for  surveying 
the,  read '      . 

read  a  second  time    .         .         .         .         . 

ordered  to  a  third  reading-         -         •        • 

read  a  third  time,  and  passed     ... 
Collection  of  Customs,  a  letter  from  the  Secre- 
tary of  the   Treasury,  with  a  statement 
of  the   pay  and   emoluments  of  persons 

employed  in  the 

Columbian  Institute,  a  bill  from  the  House  of 
Representatives  to  incorporate  the,  read 
twice,  and  referred  .         .         .         . 

reported  without  amendment      ... 

amended,  and  read  a  third  time 
Columbian  Insurance  Company,  a  bill  from  the 
House  of  Representatives  to  incorporate 
the, read         

read  a  second  time,  and  referred 

reported  with  amendments         .         .         . 

ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed  a^  amended  • 
Colvin,  John  B.,  .Mr.  Morrow  presented  the  pe- 
tition of,  referred    -         •         -         .         . 

committee  discharged  .  .  .  . 

Commerce    and    .Manufactures,  appointment  of 
the  standing  committee  on      .         .         . 
Compensation,  a  bill  from  the  House  of  Repre- 
sentatives concerning,  to  members,  read 

read  a  second  time     -         .         .         .         . 

amended,  and  ()rdered  to  a  third  reading    - 

read  a  third  time,  and  passed  as  amended  - 

Mr.  Campbell  presented  the  instructions  of 
the  Legislature  of  Tennessee,  concerning 
Congress,  a  resolution  from  the  House  of  Rep- 
resentatives for  the  temporary  adjourn- 
ment of,  read  three  tiroes,  by  consent, 
and  passed    -...-. 

another  resolution  from  the  House  of  Rep- 
resentatives for  adjournment  of  the  Ist 
session  of  the  15th  Congress,  (appoint- 
ing a  joint  committer)    -         -         -         . 

read  three  times,  concurred  in,  and  a  joint 
committee  appointed      -         -         .         . 

the  committee  report  a  resolution  fixing  a 
day  for  adjournment  of,  read  ... 

read  a  second  time    ..... 

indefinitely  postponed        .... 

a  resolution  from  the  House  of  Representa- 
tives of  the  same  tenor,  read  -         .         . 

read  a  second  time     ..... 

amended,  read  a  third  time,  and  passed 

a  bill  from  the  House  of  Representatives  fix- 
ing the  time  for  the  next  meeting  of,  read 

read  a  second  time    ..... 

ordered  to  a  third  reading  .         .         . 

amended,  read  .i  third  time,  and  passed     - 
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Constitution,  Mr.  Dickerson  presented  a  resolu- 
tion and  instructions  from  the  Legislature 
of  New  Jersey  relative  to  an  amendment 
of  the,  read 

read  a  second  time,  and  referred 

ordered  to  a  third  reading 

negatived 

-Mr.  Macon  presented  a  similar  resolution 
&c.,  from  North  Carohna,  referred 

reported  with  amendments 

resolutions  and  instructions  from  the  Legis 
lature  of  Tennessee,  received  and  entered 
Contracts,  report  of,  made  by  the  Navy  Depart 
ment 

ditto  from  the  War  Department 

ditto  from  the  Postmaster  General      - 
Controversies,  between  two  or  more  States,  a  bill 
concerning,  read    -         -         .         , 

read  a  second  time     .... 

indefinitely  postponed         .         .         , 

Courthouse,  jail,  dec,  in  Alexandria,  a  bill  from 

the  House  of  Representatives  to  provide 

for  the  erection  of  a,  read        .         .         . 

read  a   second  time,  and  referred 

reported  without  amendments     -         .         . 

ordered  to  a  third  reading          ... 
Creek  Indians,  a  bill  from  the  House  of  Repre- 
sentatives fortherelief  of  certain  friendly, 
read 

read  a  second  time,  and  referred 

reported  with  amendments         ... 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed  ... 
Creen,  Adam,  the  Committee  of  Pensions  were 
instructed  to  inquire  into  the  expediency 
of  placing,  on  the  list  of  pensioners 
Crittenden,  John  J.,  appointed  a  Senator  by  the 
Legislature  of  Kentucky,  was  qualified, 
and  took  his  seat  .... 

Cumberland  Road,  a  bill  from  the  House  of  Rep- 
resentatives   making   further   appropria 
tions  for  the  construction  of  the,  read 

read  a  second  time,  and  referred 

reported  without  amendment 

ordered  to  a  third  reading 

read  a  third   time,  and  passed    - 
Cumming,  Joseph,  administrator,  iMr.  Troup  pre 
sented  the  petition  of,  referred 

adverse  report  thereon       ... 

considered  and  concurred  in      - 
Cutting,  Nathaniel,   Mr.   Eppes  presented  the 
petition  of,  referred         -         .        . 

adverse  report  thereon 

considered  and  concurred  in       -         • 


D. 

Dabney,  John  B.,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read  twice,  and 
referred  ..... 

reported  without  amendment     - 
read  a  third  time,  and  passed 
Dana,    Edward,  Mr.  Sanford  presented  the  peti 
tion  of,  referred 
adverse  report  thereon       ... 
considered  and  concurred  in       -         - 
Dana,  Samuel  W.,  took  his  seat 
Daniel,  William,  a  bill  from  the  House  of  Rep 
reaentatives  concerning  the  legal  repre 
sentativcs  of  .... 
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Daniel,  William — continued. 

read  a  first  time         .         .         .         .         . 
read  a  second  time,  and  referred 
reported  without  amendment     .         .         . 
indefinitely  postponed        .         .         .         . 

Davis,  John,  .Mr.   .Morril  presented  the  petition 

of,  referred 

adverse  report  thereon        •        .        .         . 
read  and  concurred  in         ...         . 

Deposites  of  provisions  in  advance,  &c.,  Mr.  Tich- 
enor submitted  a  resolution  of  inquiry 
concerning  certain  .         -         .         „ 

Mr.  Williams,  of  Tennessee,  offered  a  sub. 
stitute  for  the  above         -         -         .         . 

the  substitute  withdrawn   and  the  original 
amended  and  agreed  to  .         .         . 

a  Message  from  the  President  with  a  report 

from  the  War  Department  in  reply 

Deposite  of  Wines,  dec,  in  public  warehouses, 

a  bill  from  the  House  of  Representatives 

providing  for  the,  read  twice,  and  referred 

reported  without  amendment     .         .         . 

read  a  third  time,  and  passed 

Deputy  Postmasters,  a  bill  to  increase  the  com- 
pensation of,  twice  read,  and  referred 
reported  with  an  amendment     .         .         . 
ordered  to  a  third  reading  ... 

Dequindue,  Louis  and  .Antoine,  a  bill  for  relief 
of,  read  ...... 

read  a  second  time,  and  ordered  to  a  third 

reading 

read  a  third  time,  and  passed  .  .  . 
Dewees,  Sarah,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read  .  .  . 
read  a  second  time,  and  rererred 
reported  without  amendment  ... 
ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed      ... 

D'Wolfe,  Charles,  and  others,  Mr.  Burrill  pre- 
sented the  petition  of,  referred 
Dickerson,  Mr.,  speech  of,  on  the  proposition  to 
amend  the  Constitution  ... 

on  the  resolution  to  present  medals,  and  the 
thanks  of  Congress  to  General  Harrison 
and  Governor  Shelby      .... 
Dillon,  John,   a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read  twice,  and 

referred 

reported  without  amendment      ... 
ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed     ... 

Direct  Taxes  and  Internal  Duties,  a  bill  from  the 
House  of  Representatives  supplemental  to 
the  several   acts  relating  to,  read  twice, 
and  referred  ...... 

read  a  third  time,  and  passed      ... 

District  of  Columbia,  appointment  of  the  stand- 
ing committee  on  the      .... 

report  of  the  Secretary  of  the  Treasury  on 

the  subject  of  the  banks  in  the 

District  Courts  of  the  United  States  within  the 

State  of  New  V'ork,  a  bill  from  the  House 

of  Representatives  respecting  the,  read    - 

read  a  second  time,  and  referred 

reported  with  an  araendment     -        -         . 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed  as  amended  - 
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^^•frict  offline,  a  bill  from  the  House  of  Rep 
'1^  '  Ttam\tttiye»  altering  the  time  for  holding 
'—  theUistrict  court  in  the,  read 


Page. 


ft 


read  t4iecond  time,  and  referred 
reported  without  amendment 
!     order4<  to  a  third  reading  - 
•  I }     read  a»lhird  time,  and  passed 
iCJJijcks,  on  foiotion  of  Mr.  Eppef,  the  President 


waK^  requested  to  cause  an  estimate  to  be 
lai4?befere  the  Senate  of  the  sum  necei- 
sar^  to  establuth  two  .... 
a  Mei^age  with  the  estimate  of  the  Navy 
Deajariment  .•>... 
lent-j,  a  bill  from  the  House  of  Represent, 
atit^rs  for  Iha   transportation  of  certain. 


Kum 

\  i  freq;  of  postage,  read  three  times  by  con 
^  7  >  *^^%  *^*^  passed  ..... 
r£i||)hrman,  ^Rachel,   had   leave   to  withdraw  her 

Ti         paptrs  filed  at  last  session 

■  j5»ughertyj  Thomas,  notice  from  the  House  of 
,'   {^t         Rej^esentatives   that    they  have  elected, 

■  r^  ;         cler^ 

•  t  7^"'  Johrt     (See  Iron.) 

•  £l)rawbackj>n  merchandise  transported  by  land, 

=  1^       ' 


a  bill  to  allow  the  benefit  of,  in  a  certain 
cas4  read       

B     ♦     read  useccnd  time      ..... 

i    )     orderui  to  a  third  reading  .... 

^  >     read  k- third  time,  and  passed     -         .        . 

^IHibbu,  Maftin,  Mr.  Lacock  presented  the  peti- 

S(^  tiorlof,  referred 

^  }     advert^  report  thereon         .... 

,■     read,  Ind  concurred  in        -         -         .         . 

jJ)Jiboi»,  T(iu*saint,  Mr.  Taylor  presented  the  pe- 

2*1         titif^i  of,  referred 

Vf»    committee  discharged  .         .         .         . 

^lities  on  ;merchandise  imported,  Mr.  8anford 
^  I  subiiiitted  a  resolution  to  inquire  con- 
^  ^        ceri|tng  ...... 

tconsit^red,  and  agreed  to  • 
J)pties  on  ^lanufactured  articles  imported,  a  bill 
<^  fror|  the  House  of  Representatives  to  in- 

cres^e  the,  read  twice,  and  referred 
reportyd  without  amendment      ... 
read  a^thud  time,  and  passed      ... 

J  E. 

i*   3£frwood,  |oeI,  a  bill  from  the  House  of  Reprc 
•*  *  '        sentgitivea  for  relief  of,  rea( 


^. 


I. 


i 


^  -I 

3t^5^on,  Ri^us,  Mr.  Morrow  presented  the  peti- 

^\  ^         tion^of,  referred 

»*i;}lwardp,  jjS  illiam,  Mr.  Morrow  presented  the 
Vj  ,'  pf  lifion  of,  referred  .... 
p  ,'  a  bxU  i^r  relief  of,  read  .... 
.^  i     read  ai second  time 

\    amen<|ed,  and  ordered  to  a  third  reading     - 

••     read  althird  time,  and  passed 
V  jS^iott,  Jor*ithan,  Mr.  Morrow  presented  the  pe- 
jl<i         titic^i  of,  referred    . 


.-if 


committee  discharged 


J\         i  »  ;)ijnigranUj  Mr.  Sanford  presented  the  memorial 


r 


of  tte  Irish,  of -New  York,  referred 
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ouse  of 

id     -         .    "     .  70 

read  a^sccond  time,  and  referred          -         -  72 

reported  with  amendments          -         -         -  79 

orderel  to  a  third  reading  ts  amended         -  81 
read  ^  third  time,  and  passed  with  amcnd- 

metrfs 84 

the    U^juse   of   Representatives    concurred, 

witl>^  an  amendment,  which  was  agreed  to  94 


388 
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79 
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340 
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Emigrants — continued.  Page. 

Mr.  Goldsborough  presented  the  ihemoritl 
of  those  of  Baltimore,  referred  to  same 
committee 

Mr.  Lacock.  the  same,  ot'  thoi^e  of  PhiladeN 
phia,  referred  to  same     -         -         .         . 

the  committee  discharged  ... 

Eppes,  John  W.,  appointed  a  Senator  by  the 
Legislature  of  Virginia,  produced  his  ere. 
dentials,  was  qualified,  and  took  his  scat 
Erie,  a  bill  from  the  House  of  Representatives  to 
change  the  name  of  the  district  of,  read  a 
first  and  second  time,  and  referred 

reported  without  amendment     ... 

ordered  to  a  third  reading 

read  a  third  time,  and  passed 
Esrnbeck,  William,  a  messenger  in  the  Treasury 
Department,  the  President  of  the  Senate 
communicated  th«  petition  of,  referred     - 

an  adverse  report  thereon 

read  and  concurred  in         -         .         .         . 
Essary,  Jonathan  D.,  and  John  8eyboId,  a   bill 
from  the    House    of  Representatives    for 
relief  of.  read  twice,  and  referred     . 

reported  with  amendments 

read  a  third  time,  and  pasned     • 
Executive   Departmenti*,  a   bili  from  the  House 
of  Representatives  providing  for  tlie  erec- 
tion of  additional  buildings  for  the  accom- 
modation of  the, read     .... 

read  a  second  time,  and  referred 

reported  with  an  amendment     -         -         . 

read  a  third  time,  and  passed  as  amended 
Expenditure  and  application  of  money,  a  report 
of  the,  from  the  tJecreUry  of  War 

the  same  from  the   Secretary  of  the  Nary 
Expenses  of  Militia,  when  marching  to  rendez- 
vous, a  bill  to  defray  the,  read 

read  a  second  time 

ordered  to  a  third  reading 

read  a  third  time,  and  passed 
Extinguishment  of  Indian  titles,  .Mr.  Talbot  pre- 
sented a  resolution  of  the  Legislature  of 
Kentucky,  and  one  of  his  own,  in  relation 
to  the,  referred 

.Mr.  Williams  [H-esented  a  similar  resolution 
from  the  Legislature  of  .Mississippi,  refer- 
red to  the  same  committee 

committee  discharged         .... 
Extra  Duties,  a  .Vlessage  from  the  President  with 
sundry  papers  relating  to 

referred  to  the  Finance  Committee     . 


P. 

Farquhar,  A.,  Mr.  Rugijles  prrsented  the  jictition 

of,  referred     - 

adverse  report  thereon  -  .  .  , 
read  and  concurred  in  -  .  .  . 
Farrand,  Wm.  P.,  and  others,  .Mr.  Robertaon 
presented  the  petition  of,  referred  - 
adverse  report  thereon  -  .  .  . 
indefinitely  postponed         -         -         .         . 

Farris,  William,  .Mr.  Ruggles  presented  the  pe- 
tition of,  referred  -         -         .         .         . 
adverse  report  thereon       -  .         .         . 

read  and  concurred  in         ...         . 
Finance,  appointment  of  the  sUnding  commit- 
tee of    - 
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Proceeding*  and  Debate*. 


Fire  Insurance  Company  in  Washington,  a^bill 
to  incorporate  a,  read      .         .         .         - 
read  a  second  time     .         .         -         -         - 
ordered  to  a  third  reading  .         .         . 

read  a  third  time,  and  passed      ... 
Fisk,  James,  appointed   by  the    Legislature    of 
Vermont  a  Senator  in   place  of  Dudley 
Chace,    resigned,    produced    his  creden- 
tials, &c.        - 
a  letter  from,  stating  that  he  had  resigned 

his  scat 

Flag  of  the  United  States,  a  bill  from  the  House 

of  Representatives  to  establish  the,  read 

read  a  second  time,  and  referred 

reported  without  amendment     .         .         - 

read  a  third  time,  and  passed     ... 

Fletcher,  Thomas,   and  others,  Mr.  Van  Dyke 

presented  tho  petition  of,  read 
Foreign  Relations,  appointment  of  the  standing 
committee  on          .          -         -          -          - 
Forfeiture  of  Lands,  a  bill  to  suspend  for  a  lim- 
ited time  the  sale  of,  read       ... 
read  a  second  time     -         .         -         -         - 
ordered  to  a  third  reading           ... 
read  a  third  time,  and  passed     ... 
Forrest,  Joseph,  .Mr.  Roberts  presented  the  peti- 
tion of,  referred     -         .         .         -         - 
adverse  report  thereon       .         .         .         - 
read  and  concurred  in        •         -         -         - 
Fort  Charlotte,  on  motion  of  .Mr.  Williams,  the 
Committee   on  Public    Lands    were    in- 
structed to  inquire   into  the  expediency 
of  authorizing  the   sale  of  the   land  at- 
tached to 

Fort  St.  Charles,  Mr.   Froroentin  presented  the 
representation  of  the  Legislature  of  Lou- 
isiana, praying  the    demolition   of,  dec, 
referred  ..... 

Foater,  William  T.     (8«e  Birdaall,  Benjamin.) 

French    Spoliations  prior    to    1800,  Mr.  Storer 

called   up  the  memorial  presented  at  the 

last  session,  on  the  subject  of,  and  it  was 

referred  ...... 

Frisby,  Richard,  Mr.  Goidsborough  presented  the 
petition  of,  referred  .... 

adverse  report  thereon  agreed  to         -         - 

Fromentin,  Eligius,  of  Louisiana,  took  his  seat 

Funded   Debt.  Mr.  King  submitted  a  resolution 

directing  the  Secretary  oi  the  Treasury 

to  report  the  sum  of  the,  &c. .         -         - 

resolution  agreed  to  - 

report  from  the  Secretary  of  the  Treasury 
in  reply  ...... 

Gaillard,  John,  election  of,  au  President  pro  tem. 
Gale,  Anthony,  .Mr.  Johnson  presented  the  peti- 
tion uf,  referred       ..... 
adverse  report  thereon        .         .         .         - 
read,  and  concurred  in        -         -         -         - 
Gales  &,  Seaton,   .Mr.  Eppes  presented    the  pe- 
tition of,  referred 

Gamble,  William,  Mr.  Wilson  presented  the  pe- 
tition of,  referred    ..... 
adverse  report  thereon        .... 
read,  and  concurred  in        -         .         .         - 
Gardiner,  John,  chief  elerk  of  Land  Office,  a  letter 
from,  presenting  a  m.tp   to   the   Senate, 
read       ....... 
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Georgetown,  Delaware,  Mr.  Horsey  submitted  a 
resolution,  respecting  an  increase  of  allow- 
ance to  the  postmaster  at         -         -         • 
agreed  to,  and   referred   to  the    Post  Office 
Committee     ...... 

Giles,  Aquilla,  Mr.  King  presented  the  petition 
of,  referred     ...... 

a  bill  for  relief  of,  read  twice       •         .         . 
ordered  to  a  third  reading  .         .         . 

read  a  time,  and  passed      .... 

Giat,  Captain  Henry,  and  Captain  H.  Johnson, 

a  bill  from  the  House  of  Representatives 

for  relief  of,  read  twice,  and  referred 

reported  without  amendment      .         .         . 

ordered  to  a  third  reading  .         .         .         . 

read  a  third  time,  and  passed     ... 

Goldsborouch,  Robert  H.,  of  Maryland,  took  his 

seat        ....... 

resumed  his  seat  after  an  absence 
speech  of,  on  the  bill  to  provide  for  surviving 
officers  of  the  Revolution         ... 
Golden,  Thomas,  Mr.  Taylor  j)resented  the  peti- 
tion of,  referred      ..... 

the  committee  discharged  .  .  .  - 
Goodwyn,  Peterson,  of  Virginia,  a  message  from 
the  House  of  Representatives,  that  they 
have  passed  a  resolution  to  wear  crape,  in 
memory  of  the  late  honorable 
Government,  a  bill  from  the  House  of  Represen- 
tatives making  appropriations  for  the  sup- 
port of,  for  the  year  1818,  read  twice,  and 

referred 

reported  with  amendments,  and  ordered  to  a 

third  reading 

read  a  third  time,  and  parsed  as  amended  - 
Government  Dividends  on  the  Bank  of  the  Uni- 
ted States  etock,  .Mr.  Troup  submitted  a 
resolution  to  set  apart  the,  for  the  purchase 
of  arms,  &c.,  for  the  militia     ... 
agreed  to,  and  referred  to  the  Committee  on 
the  Militia      ...... 

said  committee  reported  that  it  was  inexpe- 
dient     ....... 

the  report  indefinitely  pobtponed    *    . 
Graeff,  Jacob,  a  bill  from  the  House  of  Represen- 
tatives for  relief  of  the  widow  and  children 
of,  read  first  and  second  time,  and  referred 
reported  without  amendment     -         .        - 
ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed      ... 

Grant,  Moses,  and  others,  Mr.  Otis  presented  the 

memorial  of,  referred       .... 

Gregory,  Jeremiah,  and  others,  Mr.  Taylor  pre- 
sented the  petition  of,  referred 
the  committee  discharged  .         -         .         . 

U. 

Half  pay  for  life,  Mr.  Roberts  presented  a  petition 
in  behalf  of  the  Pennsylvania  line  of  Rev- 
olutionary soldiers,  praying  an  equitable 
settlement  of  their,  referred     - 
the  committee  discharged  ... 
Hall,  John  T.,  and  others,  .Mr.  .Morrow  presented 
the  petitions  of,  referred 
committee  discharged  ... 

Hall,  John,  Paymaster  of  .Marines,  Mr.  Smith 
presented  the  petition  of,  referred    - 
adverse  report  thereon        ... 
report  reversed,  and  bill  ordered 
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)iall,  John— continued, 
a  bill  for  relief  of,  read 


k. 


read|a  eecond  time     -         -         -        .        - 

ordefed  to  a  third  reading  ... 

read*a  third  time,  and  passed 

Hall,  Jostph,  Mr.  Daggett  presented  the  petition 

•\  o^  referred      .--.-- 

the  committee  discharged  -         .         -         - 

Harrison;  Jonas,  a  bill  from  the  Houae  of  Repre- 

se&itatives  for  the  relief  of.  read  twice,  and 

rei'erred  ...... 

rcpo*-ted  without  amendment      ... 
ordered  to  a  third  reading  .... 

read,  a  third  time,  and  passed 
Hart,  Elv  Mr.  Sanford  presented  the  petition  of, 
referred  ...... 

1        a  bifi  for  the  relief  of,  read         .         .         - 
}        readfa  second  time     ..... 

*        a  th'rd  reading  negatived  .         -         -         - 

^aslctt,  ^ohn,  leave  to  withdraw  the  petition  of, 

<  refused 

Mr.  ?3mith  presented  a  petition  of,  referred 

the  ^ommittee  discharged  .... 

Hawley,lRev,  William,  election  of,  as  Chaplain 

^eads  0^  Departments,  the  bill  to  increase  the 

i 
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si^aries  of,  read  twice,  and  ordered  to  a 

ttiilrd  reading 293 

read  a  third  time,  and  passed     ...     295 

retuirned  from  the  House  of  Representatives 

v«^th  amendments,  to  some  of  which  the 

Senate  agreed,  and  to  others  disagreed   •     386 

receded  from  disagreement  to  one  amend- 

n^nt,  and  insisted   upon  disagreeing  to 

others 392 

^eirs  of  Soldiers,  Mr.  Wilson  submitted  a  reso- 
li^ion  relative  to  securing  bounty  lands 

\  tcfthe 110 

i        agreed  to,  and  referred  to  a  committee         •     111 
I         the  |;ommittcc  discharged  -         -         -         -      164 
Hender8{)n,  Francis,  and  family,  heirs  of  John 
liiurens,  Mr.  Hunter  presented  the  peti- 
tion of,  referred 261 

a  bi|l  for  the  relief  of,  read         -.       .         .     310 

reaij  a  second  time 340 

I         indtpinitely  postponed         ....     347 
<Hibbert,>John,  and  others,  Mr.  Stokes  presented 
;  t^e  petition  of,  referred  -         -         -         -       61 

•        adverse  report  thereon        -         -         -         -       33 
reatC.  and  concurred  in       .         -         .         .91 
■Hill,  Rein,  Mr.  Lacuck  presented  the  memorial 

of,  referred 82 

adverse  report  thereon        -         -         •         -     113 
rea(|>  and  concurred  in        -         -         -         -     115 
Hill,  W|liam,  and  others,  Mr.  Sanford  presented 

tie  petition  of,  referred  -         -         -         .187 
adv^rtie  report  thereon        -         -         -         -     221 
reaif,  and  concurred  in        ...         .     226 
Hill,  WJUiam,  and  others,  .Mr.  IS'oble  presented 

t^e  petition  of,  referred  ....     220 

Hogan,|^tichael,  Mr.  Sanford  presented  the  peti- 
tion of,  referre*!      -         -         -         -         -  113 
a  bfil  for  the  relief  of,  read         -         -         -  202 

reai  a  second  time 263 

ordered  to  a  third  reading  ....  292 

reajl  a  third  time,  and  passed     -         •         .  295 
Holland  a  Message  from  the  President  respect- 

i|ig  negotiations  with      ....  274 
rcfirred  to  the  Committee  of  Foreign  Rela- 

'fons 078 


\ 


P«gc. 

Hooker,  Samuel  F..  Mr.  Sanford  presented  the 

petition  of,  referred         ....  273 

a  bill  for  the  relief  of,  read         ...  3og 

read  a  second  time     .....  309 

ordered  to  a  third  reading  -         -         .         .  350 

read  a  third  time,  and  passed      ...  351 

Horsey,  Outerbridge,  of  Delaware,  took  his  teat  20 
Howell,    Hubert,  the   legal    representiitivea    of. 

(See  Burnett,  Daniel,  «Scc.) 

Hunter,  William,  of  Rhode  Island,  took  his  seat  78 
Illinois  Territory,  a  map  of  the  bounty  lands  in, 

presented  to  the  Senate  •  -  -  20 
a  bill  from  the  House  of  Representatives  to 
enable  the  people  of,  to  form  a  constitu- 
tion, &c.,  read  twice,  and  referred  -  -  345 
reported  with  amendments  -  -  .  351 
ordered  to  a  third  reading  •  .  .  .  3^3 
read  a  third  time,  and  passed  ad  amended  •  365 

I. 
Imported  Salt,  .Mr.  Smith  submitted  a  resolution 

respecting  the  duties  on  ...       65 

agreed  to,  and  referred  to  the  Secretary  of 
the  Treasury 66 

report  of  that  officer  in  reply       •         -         -       69 
Mr.  S.  then  submitted  a  resolution  to  refer  the 
report  to  the   Finance  Committee,  with 
instructions  to  inquire  into  the  propri«tv 
''  of  repealing  the  laws  laying  duties  on     -       G9 

agreed  to,  and  said  committee  instructed 
accordingly    -..-.-       71 

report  of  that  committee  that  it  is  inexpe- 
dient     --.....     135 

considered,  and  concurred  in      -         -         .     210 
Imports  and  Tonnage,  a  bill  supplementary  to 
the  act  to  regulate  the  collection  of  duties 
on,  read  twice,  and  referred    •         -         -     370 

reported  with  amendments,  and  ordered  to 
a  third  reading       -         -         .         .         .     387 

read  a  third  time  and  passed      ...     Sgg 

a  bill  from  the  House  of  Representative*  to 
continue  in  force  a  certain  part  of  the  act 
to  regulate  duties  on,  twice  read,  and  re- 
ferred     379 

reported   amended,  read   a  third  time,  and 

passed  ---.-..     383 
Index  to  .\cta  and  Resolutions,  a  resolution  from 
the  House  of  Representatives  directing 
the  Secretary  of  ^tatc  to  prepare  an,  at 
the  end  of  every  session  of  Congress        -     281 

read,  and  passed  to  a  second  reading  -     286 

read  a  second  time,  and  ordered  to  a  third 
reading 292 

read  a  third  time,  and  pa&^ed     ...     295 
Indian   Agents    and  Factors,  a  bill    fixing  the 

compensation  of,  twice  read   ...     362 

ordered  to  a  third  reading  ...     365 

read  a  third  time,  and   passed     -         .  .     369 

Inskeep,  John,  and  others,  .Mr.  Lacock  presented 

the  memorial  of,  referred         -         -         -       89 
Internal  Duties,  a  report  from  the  Secretary  of 

the  Treasury  in  rclalion  to     -         -         -       21 

a  bill  from  the  House  of  Representatives 
to  abolish,  read  and  referred  -         -         -       26 

reported  with  amendments,  and  read  a  st'c- 
ond  time        ......       .34 

Mr.  WiUon  presented  memorials  praying 
the  abolition  of      -         -         .         -  '      .       34 

the  bill  read  a  third  time,  and  pasbed  -       35 
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Internal  Improvement,  .Mr.  Uarbour  proposed  an 
amendment  of  the  Constitution  so  as  to 
grant  the  power  of,  read         -         -        .21 
read  a  second  time,  and  referred         -         •       24 
reported  without  amendment      .         .         .211 
indefinitely  pobtponed        ....     292 
Introduction  of  Slaves,  a  bJl  in  addition  to  the 

act  to  prohibit  the,  read  -         -         .     307 

read  a  second  time    -         -         -         .         .     312 
ordered  to  a  third  reading  ...     351 

read  a  third  time,  and  passed     ...     358 
returned  from  the  House  of  Representatives 

with  amendments 378 

read,  and  concurred  in       -         -         .         .     379 
loTalid  Pensions,  a  bill  from  the  House  of  Rep. 

resentatives  concerning,  read  -         -     .384 

read  a  second   time,  and  indefinitely  post- 

poatd. 385 

Iron,  Mr.  Dickerson  presented  a  memorial  of  the 
manufacturers  of,  praying  an  additional 
duty  on,  referred  -  ....  27 
a  bill  from  the  House  of  Representatives  to 
increase  the  duties  on,  in  bars,  dec,  read 
twice,  and  referred  ....     370 

amended,  and  ordt-red  to  a  third  reading     -     381 
read  a  third  time,  and  passed  as  amended     387 
Island  of  New  Orleans,  a  bill  for  adjusting  claims 

to  land  in  districu  east  of  the,  dec,  read  -     201 

read  a  second  time 211 

ordered  to  a  third  reading  ...  279 
indefinitely  postponed  ....  385 
Issue  and  location  of  Certificate*  of  Lands,  on 
motion  of  .Mr.  Morrow,  the  Committee  on 
Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  making  provision 
for  limiting  and  controlling  the       >         •     120 

J. 

Jarret,  John,  .Mr.  .Morrow  presented  the  petition 

of,  referred     ......     333 

JaUey,  Samuel,  Mr.  Noble  presented  the  petition 

of,  referred 67 

Jervey,  Thomas  Hall,  .Mr.  Smith  presented  the 

petition  of,  referred         -         -         -         -     128 
the  committe*  discharged  ....     388 
Johnson,   Richard  M.,  a  bill  for  relief  of,  twice 

read,  and  referred 169 

reported  without  amendment     -         .         .     175 
ordered  to  a  third  reading         •         .         .     188 
read  a  third  time,  and  passed     ...     200 
Mr.  Barbour  submitted  a  resolution  to  pre- 
sent a  sword  to,  read  twice     ...     302 
read  a  third  time,  and  passed  unanimously     307 
Johnson,  Henry,  appointed  a  Senator  by  the  Le- 
gislature of  Louisiana,  in  place  of  W.  C. 
C.   Clail>orne,   produced   his  credentials, 
wan  qualified,  and  took  his  seat      -         .221 
Jonea,  Henry,  Mr.  Wilson  presented  the  petition 

of,  referred 68 

adverse  report  thereon        .         .         .         -214 
read,  and  concurred  in       •         •         -         .215 
Jones,   William,  and  others,  .Mr.   Roberta   pre- 
sented the  petition  of,  referred         -         -     224 
Jones,  .MichatI,  .Mr.  .Morrow  presented  the  peti- 

tion  of,  referred 266 

a  bill  for  relief  of,  read        ....     300 

read  a  second  time 307 

ordered  to  a   third  reading         ...     309 
read  a  third  time,  and  passed      -         -         -     311 


Jourdan,    B.  and   P.,   brothers,   a  bill  from  the 
House  of  Representatives  for  relief  of     - 
read  twice,  and  referred     .         -         .         . 
ordered  to  a  third  reading         -         .         . 
a  motion  to  suspend  the  rule  so  as  to  read  it 
a  third  time,  negatived  -         ■         .         . 
Journal    and    proceedings   of  the   Convention 
which  formed  the  Constitution,  Mr.  San- 
ford submitted  a  resolution  to  direct  the 
publication  of  the,  read   twice,  and  re- 
ferred   --..-.. 
reported  with  amendments         .         .        . 
ordered  to  a  third  reading           .         -         . 
read  a  third  time,  and  passed      -         .         . 
returned  from  the  House  of  Representatives 
with  an  amendment,  agreed  to 
Judges  of  the  United  States  Courts,  the  bill  to 
increase    the    compensation    of    ceruin, 
read  twice,  blanks  filled,  and  ordered  to 
a  third  reading       ..... 
read  a  third  time,  and  passed     ... 
Judges   of  the  Circuit  Court  for  the   District  of 
Columbia,  .Mr.   Campbell   presented  the 
memorial  of  the,  praying  increase  of  sal- 
ary of,  referred       -         -         -         .         . 
a  bill  to  increase  the  salaries  of,  read 
read  a  second  time    ..... 
recommitted  to  the  Judiciary  Committee     - 
reported  without  amendment     ... 
ordered  to  a  third  reading           ... 
read  a  third  time,  and  passed      ... 
Judicial  System,  Mr.  Talbot  submitted  a  resolu- 
tion  respecting  a  change  of  the 
amended  and  agreed  to,  and  referred  to  the 
Judiciary  Committee      .... 
Judiciary,  appointment  of  the  standing  commit- 
tee on  the 

Justices  of  the  Peace,  in  Washington,  a  bill  to 
make  valid  certain  acu  of  the,  read 
read  a  second  time    -         -         .         .        . 
ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed      ... 
returned  from  the  House  of  Repreaentatives 
with  an  amendment        .... 
read,  and  disagreed  to         .... 
the  House  of  Representatives  insist  and  ask 
a  conference,  which  is  agreed  to     • 
K. 

Keemlc,  John,   Mr.   Roberta  presented  the  me- 
morial of,  referred  .... 
adverse  report  thereon       .... 
read  and  concurred  in        -         -         -         . 

Kendall,  Jeduthan,  .Mr.  Morrow  presented  the 
petition  of,  referred  .... 

Kennedy,  L.  P.,  Mr.  Williams,  of  .Mississippi, 
presented  the  memorial  of,  referred 

Kennedy,  Joseph  P.,  and  others,  the  same  mem- 
ber presented  the  petition  of,  referred 

Kentucky,  .Mr.  Talbot  presented  a  memorial  of 
the  Legislature  of,  respecting  boundaries 

Kentucky  Ohio  Canal  Company,  on  motion  of 
Mr.  Talbot,  the  Committee  on  Roads  and 
Inland  Navigation  were  iostructcd  to  in- 
quire into  the  expediency  of  authorizing 
a  subscription  to  the  stock  of  the  - 

Kidnapping,  Mr.  Roberts  presented  petitions 
from  Friends,  in  several  States,  on  the 
subject  of,  &.C.,  referred 
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Kidnipmng — continued.  Page< 

Mr.'Goldsborough  pret^ntpd  »  similar  peti- 
tibn  from  the  Philanthropic  Society  of 
i}aston,  Mnrjland  -         -         -         -       92 

KiilgenW,  John,  Mr.  Horsey  presented  the  petition 

(i,  referred 216 

King,  \fr.,  speech   of,  on  the  resolution  respect- 
ing the  African  slave  trade      -         -  7.%  87 
on  ^e  motion  to  strike  out  the  latter  clause 

ot  the  same    -.----     105 
on  (he  Navigation  Bill       ....     3'^4 
King,  Hjenry,  a  bill  from  the  House  of  Rcpresen- 
t*tives  for  relief  of,  read  twice,  nnd  re- 

ijrred  361 

repi'Ttcd  without  amendment     ...     367 
indefinitely  postponed         ....     394 
Kirkenilall,  Samuel,   Mr.    I>tcker8on    presented 

tje  petition  of,  referred  .         -         -     286 

thofcommittee  discharged  -         -         -     386 

Knox  County,  Indiana,  an  adverse  report  on  the 

f|clition  of  sundry  inhabitants  of     .         -     293 
and  concurred  in         -         -         •         .     302 
muel,   Mr.  Johnson  presented  the  j>eti- 

on  of,  referred 230 

conimittee  discharged         ....     3g6 
t 


reatl 
Koln,  sit 
ih 


^ 


Ladotti^ Hyacinth,  Mr.  Fromentin  presented  the 
lietition  of,  referred         .... 

coi^mitlee  discharged  .... 

'  Lacock,^  Mr.,  speech   of,  on  the  resolution  re- 

i|)ecting  the  African  slave  trade     • 
Land  Cfaima  of  Florida,  a  memorial  of  the  Legis* 
ftture   of  Louisaoa   respecting  the,  was 
neferred  ...... 

Mr«  Williama    presented  a  memorial    and 
protest  of  certain   members  of  the  same 
iegiblature  on  the  subject  of,  referred     • 
Land  liiws,  a  resolution  relative  to  the  distribQ* 
tjon  of  the  late  edition  of  the  collection  of, 
lijad       ....... 

rea^  a  second  time     ..... 

orckred  to  a  third  reading  .         .         . 

reail  a  third  time,  and  passed     ... 

Land  Marks,  a  resolution  respecting  the  perpet. 

tation  o^'agreed  to       -         .         .         . 

Land  C|9ices,  Mr.  Noble  submitted  a  resolution 

plating  to,  in  the  eastern  part  of  Indiana 

a  b/ll  from  the  House  of  Representatives,  to 

i^stabhsh   additional,  in    Missouri   Terri. 

Ory,  read 

rei&l  a  second  time,  and  referred 
reiirted  with  amendments         ... 
orilcred  to  a  third  reading  ... 

real  a  third  time,  and  passed     ... 
th«*  House  of  Representatives   concurred, 
j|rith  an  amendment       .... 
re'<i|l  and  agreed  to     • 
Land    fatenls,  on   motion  of  Mr.  Roberts,  the 
I'ommittcc    on    Public    Lands  were    in. 
(tructed  to  inquire  into  the  expediency 
of  providing    for   the    authentication  of, 
vithout  the  bignature  of  the  President     . 
Lauren  ,  John,  (See  Henderson,  Francis.) 
Lawso   the  United  Stales,  a  resolution  from  the 
louse  of  Representatives  directing  the 
distribution  ot  certain,  read     . 
reid  a  second  time,  and  referred 
reiorted  without  amendment     ... 
orlered  to  a  third  reading 
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Laws  of  the  United  States — continued. 

read  a  third  time,  and  passed     . 

Mr.  Morril  submitted  a  resolution  provid 
ing  for  the  distribation  of  the  sixth  vol 
umc  of  the,  read    .... 

read  a  second  time     .... 

referred  to  the   Judiciary  Committee 

reported  without  amendment     - 

consideration  resumed  and  postponed 

read  a  third  time,  and  passed     - 

returned  from  the  House  of  Repreienta 
tives  with  amendments,  agreed  to  ' 

a  bill  for  the  purchase  and  distribution  o 
the,  read         .... 

read  u  second  time     ... 

rcferre«l  to  a  select  committee    - 

ordered  to  a  third  reading 

read  a  third  time,  and  paxsed     . 

a  bill  from  the  Houi-e  of  KcprLst- ntatives,  to 
provide  for  the  publication  of,  read  twice 
and  referred  ...... 

reported  with  amendments         .         .         . 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed     ... 

returned  from  ihe  House  of  Representatives 
with  concurrence,  except  as  to  the  seventh 
and  eighth  amendments,  and  the  Senate 
receded  from  the  seventh  but  insisted  on 
the  eighth 

Leake,  Waiter,  appointed  a  Senator  by  the  Le- 
gislature of  Mississippi,  produced  his  cre- 
dentials, was  qualified,  &c.     - 
drew  the  lot  for  the  term  of  four  years 

Lee,  Richard  Bland,  Mr.  Barbour  presented  the 
petition  of,  referred         .... 

Levie,  Alexander,  Mr.  Smith  presented  the  pe* 

tition  of,  referred  ..... 
adverse  report  thereon        .... 

report  recommitted 

reported    with   an   amendment,   and    leave 

given  to  withdraw  the  petition 
the  committee  discharged  .         .         .         . 
Lewis,   Winslow    and    Henry,  a  bill  from  the 

House  oi  Representatives,  for  the  relief 

of,  twice  read  and  referred  .  .  . 
reported  with  amendments  ... 
recommitted  with  instructions  ... 
reported  with  amendment,  and   ordered  to 

a  third  reading        .  .  .  .  . 

read  a  third  time,  and  passed  as  amended 

Library, on  motion  of  Mr.  Tichenor,  a  commiUee 

on  the,  was  appointed  .  .  .  . 
a  message  from  the   House  of  Representa. 

tives  announcing  the  appointment  of  a 

Joint  committee  on  the  - 

Location  and  Survey,  under  military  land  war. 

rants,  <&.c.,  Mr.  Morrow  submitted  a  reso. 

lution  concerning  the     .... 

agreed  to,  and   referred  to  the  proper  com. 

mittee 

Loomis,  Jairus,  and   James   Bassett,  Mr.  Fro. 

mentin  presented  the  petition  of,  referred 

committee  discharged  .... 

Lonnan,  William,  and  others,  Mr.  Goidsborough 

presented  the  petition  of,  referred   . 

committee  discharged         .         .         .         . 

Lyman,  D.,  Mr.  BurriU  presented  the   petition 

of,  referred     ...... 
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Mackay,  Jamea,  a  bill  from  the  House  of  Rep. 
resentatives,  for  relief  of.  read  twice  and 
referred  ----.. 

reported  with  an  amendment     . 
read  .third  time,  and  passed  as  amended 
Macomb,  Alexander,  Mr.  Ruggles  presented  the 
petition  of,  referred  .         .         .         . 

committee  discharged  -  .  .  . 
Macon,  Mr.,  speech  of,  on  the  bill  for  relief  of 
revolutionary  survivors  .... 
Manufactures,  Mr.  Sanford  presented  a  petition 
from  inhabiUnU  of  Oneida  county,  pray- 
ing  encouragement  of,  ordered  to  be 
printed  -         -         .         .  . 

Marietta  and  Vineennes,  a  bill  providing  for  the' 
•ale  of  certain  lands  in  the  districts  of,  read 
read  a  second  time     .         .         .         .         ^ 
ordered  to  a  third  reading  .         .         '. 

read  a  third  time,  and  passed      - 
Marino  (.'orpj,  a  memorial  of  the,  relating  to  the 
rights  of  subalterns,  referred   . 
report  of  the  committee      .         .         .         . 
Marahall,    William,    Mr.    Smith    presented    the 
petition  of,  referred  .... 

Maaon,  Cornelia,  a  bill  from  the  House  of  Rep' 
icntalives  for  relief  of,  read      - 
read  a  second  time,  and  referred 
read  a  third  time,  and  passed      - 
Massachusetts,  Mr.  Otis  submitted  a  resolution 
respecting  the  militia  claims  of 
agreed  to,  and  referred  to  the  Committee  of 
Claims  ....._         ^ 
committee  discharged  .... 

May,  Hugh,  Mr.  .Noble  presented  the  petition  of 
referred  .....' 

report  of  the  Secretary  of  the  Treasury  on 

the  petition  of 
referred  to  the  Committee  of  Claima  . 
committee  discharged,  and  [)etiiion  referred 
to  the  Secretary  of  War 
Meade,  Richard  W.,  report  of  the  Committee  of 

foreign  Relations  in  the  case  of     . 
Mechanic    Relief  Society,    of  Alexandria,    Mr. 
Eppes  presented  the  petition  of  the,  re- 
ferred     .  - 

a  bill  to  incorporate  the,  read      - 
read  a  second  time,  and  referred 
reported  without   amendment,  and  recom- 
mitted with  instructions  ... 
again    reported    without    amendment,    and 

ordered  to  a  third  reading 
read  a  third  time,  and  passed     . 
Medals  to  Harnson  and  Shelby,  Mr.  Dickerson 
submitted   a  joint  resolution   to  present 
the  thanks  of  Congress,  and  directing, 
read ^_ 

read  a  second  time     ..... 

amended,  and  ordered  to  a  third  reading     - 

read  a  third  time,  and  passed     . 
Meigs,  Phineas,  Mr.  Daggett  presented  the  peli. 
tion  of,  referred 

adverse  re|>ort  thereon        .... 

read  and  concurred  in         ...         . 
Mercbanu'  Bank,  of  Newport,  Mr.  Hunter  pre', 
sented  the  petiUon  of  the,  referred  - 

a  bill  for  relief  of  the,  read 

read  a  second  time 

ordered  to  a  third  reading  .         .         .         ] 

read  a  third  time,  and  passed      . 
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MerchanU,  Insurance  Companies,  «tc.,  of  sundry 
I  ciUes  and  porU,  an  adverse  report  on  the 

[  memorial  of  sundry         .         .         .         . 

Message,  the  President's  first,  read    -  "         ! 

two  thousand  copies  thereof  ordered  to  be 
printed  ....._ 
Messengers  and  servants  of  the  Senate,  a  resolul 
tion  to  compensate  the,  read  - 
read  a  second  time,  and  passed  - 
on  motion  of  Mr.  Lacock,  an  extra  allow- 
ance was  ordered  to  the  .         .         . 
Michigan   Territory,   a   bill  from  the   House  of 
Kepresentauvea  to  authorire  the  election 
of  a  delegate  in,  read      .         -         .         . 
read  a  second  time,  and  referred 
reported  without  amendment      - 
indefinitely  postponed         -         .         .         . 
the  memorial  of  the  Governor  and  Judges  of 
concerning    the    boundary   line   between 
M  ir    jw    |""'OfJ  "nJ  f>hio,  was  referred      . 
Milford  Marble  Company,  Mr.  Daggett  present. 

ed  the  petition  of,  referred 
MiUtary    Affiiirs,   appointment   of  the  standine 

committee  of  .... 

Military   Bounty  Lands,    Mr.  Morril  submitted 

a  resolution  relating  to  the  survey  of- 

amended,  and  agreed  to,  requesting  informa. 

tion  from  the  President  -         -         .         . 

a  Message,  with  a  report  from  the  Secre- 

Ury  of  the  Treasury,  in  reply 

Mr.  Morril  submitted  a  joint  resolution  to 

furnish  each  soldier,  who  receives  a  pat- 

ent,  a  description  of  the  quality  of  the  lot, 

read       ---.!.. 

read  a  second  time,  and  referred 

reported  without  amendment     ... 

third  reading  negatived      .... 

Mr.  Wilson  submiued  a  resolution  relative 

to  the  designating,  surveying,  and  grant. 

'"s      -•-..;      . 

agreed  to. 

Military    Establishment,    a    Message    from    the 

President,  with  a  report  from  the  Secre. 

tary  of  War  of  the  conUngent  expenses 

of  the _         _ 

MUitary  Land  Warrants,  Mr.  BurriU  submitted" 

a  resolution  respecting  the  extension  of 

time  for  the  exhibition  of  claims  for 

agreed  to,  and  the  committee  instructed  to 

report  a  bill 

a  bill  further  extending  the  time  for  locatine. 
<kc.,  read 

read  a  second  time 

ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed      - 

a  bUl  extending  the  time  for  obtaining,  in 
certain  cases,  read 

read  a  second  time     -         -         .         .         . 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed     . 
Military  Service,  a  bill  from  the  House  of  Rep- 
resentatives   making    appropriations    for 
the,  read        -         .         .         . 

read  a  second  time,  and  referred 

reported  with  amendmenU 

read  a  third  time,  and  passed  as  amended  - 

the  House  of  Representatives  agreed  to 
some  and  disagreed  to  others  of  the 
amendments.         ..... 
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Militari  Senice — continued.  Page, 

thi  Senate  resolved  to  insist  ...  169 
Hfusc  of  Representatives   also  insist,  and 

^sk  a  conference,  which  is  agreed  to        -     171 
detailed  report  of  the  Managers  -         -     188 

Htuse  of  Representatives  adhered,  and  the 
Senate  receded       -         -         -         -         -     201 
Military  Staff,  Mr.  Tichenor  submitted  a  resolu- 
tion concerning  the        -         .         -         -     129 
agreed    to,    and    referred    to   the    Military 

tJommittie 131 

Militia  'appointment  of  the  standing  committee 

r»n  the  -------26 

Mt>  Tail  submitted  a  resolution  instructing 
^be  said  committee  to  inquire   into  the 
expediency  of   augmenting  the   pay    of, 
;vhen  called  into  service         -         -         -       68 
rct^lution  agreed  to  -         -         -         -         -       69 

th^  committee  discharged  from  further  con- 

lideration  of  the  subject         -         .         -     340 
Mt.  Storer  submitted  a  resolution  requiring 
jhe  Secretary  of   War  to  procure  copies 
|if  the  laws  of  the  several  States  relating 

fo 264 

agleed  to 269 

a  2ill  from  the  House  of  Representatives  to 
Increase  the  pay  of,  while  in  actual  ser- 
jfice,  read  twice,  and  referred  -         -     358 

rejiorted  without  amendment  -  -  .  366 
ordered  to  a  third  reading-  •  •  -  381 
re(d  a  third  time,  and  passed     ...     387 

Miller,*rhomas,  and  Stephen   Baker,  a  bill  from 
^he  House   of  Representatives  for    relief 
p{,  read  twice,  and  referred     -         -         -  349 
reported  with  amendments          -         -         -  356 
ordered  to  a  third  reading  -         -         -         -  366 
read  a  third  time,  and  passed  as  amended  -  369 
Miller, iNoah.  a  bill   from  the  House  of  Repre- 
sentatives for  relief  of,  read    -         -         -  64 
re|d  a  second  time,  and  referred          •        •  66 
retorted  without  amendment      -         -         -  69 

Miller^Major  Samuel,  Mr.   Barbour  presented 

the  petition  of,  referred  -         -         -         -  206 

tbi;  committee  discharged  -         -         -         -  388 
Mint,  I  bill  from  the  House   of  Representatives 

respecting  the,  read        -         -         -         •  28 

re^hd  a  second  time,  and  referred         •         -  33 

re^>orted  with  amendments         -         -         -  66 

-  reikd  a  third  time,  and  passed  as  amended  -  69 

a  letter  from  the  Secretary  of  the  Treasury 

^n  the  subject  of  the       -         -         -         -  187 

Missis^'ippi,  on  motion  of  Mr.  Barbour  a  com- 
'mittee  was  appointed  to  inquire  whether 
."any  legislative  provision  is  necessary  for 
flhe  admission  of,  into  the  Union     -         -       10 

m'res'jlution  to  aumit,  reported,  read,  and 
.:pas8ed  -------       20 

•/letter  from  David  Holmes,  Governor  of, 
•with  a  copy  of  the  constitution  of  said 
^ State  as  ratified  by  convention  ^     •         -20 

Mr.  Williams  submitted  a  resolution  in- 
'^structing  the  Judiciary  Committee  to  in- 
:  quire  what  provisions  are  necessary  to 
-give  effect  to  the  laws  of  the  United 
•^States  within  the  bute  of       -         -         -       32 

resolution  agreed  lo 35 

Ml'  Leake  pre»euted  a  memorial  of  the 
;  Legislature  of,  praying  an  extension  of 
:  the  limits  of  said  Stale,  referred        •         -34 


Mississippi — continued.  Page. 

Mr.  Williams  offered  the  instructions  of  the 
Legislature   of,  concerning    the   eastern 

limits  thereof 

a  bill  from  the  House  of  Representatives  to 

provide  for  the  due  execution  of  the  laws 

of  the  United  States  therein,  read 

read  a  second  time,  ond  referred 

reported  without  amendment     -         ■         . 

ordered  to  a  third  reading  -         .         -         . 

read  a  third  time,  and  passed      ... 

.Mode    of  supplying  the   Troops,    Mr.   Barbour 

submitted  a  resolution  to  inquire  into  the 

expediency  of  changing  the    -         •         - 

agreed    to,    and     referred    to    the    Military 

Committee     --.... 

Moneys  transferred,  report  of  the  Secretary  of 

War,  on  the  subject  of    - 
Moore,  James,   .Mr.  Lacock  presented  the  peti- 
tion of,  referred       ..... 
adverse  report  thereon        *         *       ^         ' 
read,  and  concurred  in        -         -         -         - 
Morril,  Mr.,  speech  of,  on  the  resolution  concern- 
ing the  African  slave  trade     • 
on  the  bill  to  provide  for  Revolutionary  ser- 
vices          . 

on  the  fugitive  slave  bill     -         -         .         . 

Morrow,  Jeremiah,  of  Ohio,  took  his  seat 

Myers,  John,  Mr.  .Morrow  presented  the  petition 

of,  referred     --..-. 

McArthur,  Duncan,  Mr.  Morrow  presented  the 

petition  of,  referred         .... 

committee  discharged         .         -         .         . 
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242 
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N. 

Naval  .\ffairs,  appointment  of  the  standing  com- 
mittee on        ------       26 

Naval  Depots,  .Vtr.  Barbour  submitted  a  resolu- 
tion concerning  the  establishment  of       -114 
agreed  to,  and  referred       -         -         .         -     117 
a  bill  to  establish,  read        ....     201 

read  a  second  time     .....     206 

referred  to  the  Naval  Committee         -         .     287 
committee  discharged  ....     361 

Naval  Discipline,  report  on  the  subject  of  •     120 

committee  discharged  ....     345 

Naval  Register,   a  letter  from  the  Secretary  of 
the  Navy,  with  copies  of  the,  for  the  use 

of  members    - 118 

Navigation,  a  bill  concerning,  read  twice  -         •     307 
ordered  to  a  third  reading  ....     339 
read  a  third  time,  and  passed      -         •         -     341 
Navy,  Mr.  Tait  submitted  a  resolution  of  inquiry 
as  to  what  had  been  done  under  the   act 
for  the  gradual  incresse  of  the         -         -       63 
agreed  to,  and  referred  to  Secretary  of  the       91 
report  from  that  officer  in  reply  •         .     163 

a  bill  from  tlie  House  of  Representatives 
making  appropriations  for  the  support  of 

the,  read 219 

read  a  second  time,  and  referred          .         -     222 
reported  without  amciidiiienl      ...     226 
read  a  third  time,  and  passed      ...     240 
Navy  Pension  Fund,  report  of  the  Commission- 
ers of  the        116 

Mr.  Tait  submitted  a  resolution  requesting 
the  President  to  cause  to  be  laid  before 
the   ttenatc   at   their  next  stssion   a  full 

statement  of  the 376 

resolution  agreed  to  •         -         -         .         .     379 
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New  Madrid,  a  bill  limiting  the  time  for  claims 
for  lands  authorized  to  be  granted  to  the 
inhabitants  of,  read  -         -         .         . 

read  a  second  time,  and  ordered  to  a  third 
reading  ---... 

read  a  third  time,  and  passed      . 
.New  Orleans,  Mr.  Johnson  presented  the  peti- 
tion of  the  Mayor,  &c.  of,  referred  - 
committee  discharged         -         .         .         . 
a  bill  authorizing  the  disposal  of  certain  lots 

in,  read 

read  a  second  time     -         .         .         .         . 
ordered  to  third  reading      -         .         .         . 
read  a  third  time,  and  passed      - 
Newspapers,  on  motion  of  Mr.  Lacock,  an  order 

was  passed  for  the  usual  supply  of 
New  York,  a  bill  from  the  House  of  Represent- 
atives  for  altering  the  time  for  holding  ihe 
circuit  court  in  the  southern  district  of    - 
read  a  first  time         -         -         -         .         . 
read  a  second  time,  and  referred 
reported  without  amendment      ... 
ordered  to  a  third  reading  with  amendments 
read  a  third  time,  and  passed  as  amended  - 
North  Carolina,  Mr.  Campbell,  of  Tennessee, 
submitted  a   resolution  respecting  lands 
granted  by,  to  which  the  Indian  claim  baa 
not  been  extinguished    -         -         .         . 
Mr.  Williams,  of  Tennessee,  also  presented 
a  representation  of  the  Legislature  of  his 
State,   respecting  granU  of  land  by,  re- 
ferred    -         .         -         ...         .         . 
-Mr.  Stokes  presented  the  representation  and 
remonstrance  of  the   Legislature  of,  re- 
ferred to  the  same  committee 
on  motion  of  Mr.  .Mxcon.  the  proper  com- 
mittee was  instructed  to  inquire  into  the 

expediency  of  granting  the  assent  of  Con- 
gress to  an  act  of  the  Legislature  of 

the  bill  declaring  the  assent,  Ac,  as  in- 
structed, read 

read  a  second  time     ..... 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed      ... 

Notaries  Public,  a  bill  to  regulate  the  fees  of,  in 

W'ashington,  read  -         -         -         . 

read  a  second  time     -         -         .         .         . 

ordered  lo  a  third  reading 

O. 
Ohio,   .Mr.   Morrow  submitted  a  resolution  con- 
cerning the  northern  boundary  of  . 
agreed    to,   and    referred   to   a  select  com- 
mittee     

Ohio  Company's  Purchase.  Mr.  Roggles  sub- 
mitted a  resolution  authorizing  the  sale 
of  so  much  of  the,  as  has  not  been  con- 
veyed to  settlers 

agreed  to,  and  referred  lo  the  Committee  on 

Public  Lands 

Orphans  and  Widows  of  persons  slain  in  public 
or  private  armed  vessels  of  the  United 
States,  a  bill  in  addition  to  the  act  giving 
pensions  to,  read    -         .         .         .         . 

read  a  second  time 

ordered  to  a  third  reading  -         .         .         . 
read  a  third  time,  and  passed 
Orr,  John,  and  others,  .Mr.  Morril  presented  the 
gp  petition  of,  referred         .... 


Page. 


299 

301 
307 

224 
386 

311 
343 
348 
349 

10 


242 
256 
258 
261 
280 
281 


28 


35 


168 


-     267 

281 
286 
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134 
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Orr.  Benjamin  Grayson,  Mr.  RoberU  presented 

the  pcution  of,  referred  .         .         .         . 

a  memorial  of,  requesting  investigation  of 

bis  conduct  as  contractor,  read 

Osgood,  Lemuel  H.,  Mr.  WiUon  presented  the 

petition  of,  referred  -        .        .         . 

a  bill  for  the  relief  of,  read  .        .         '. 

read  a  second  time 

ordered  to  a  third  reading  -         .         .         ] 
read  a  third  time,  and  passed      - 
Otis,  Harrison  Gray,  of  Massachusetts,  took  his 
seal         -  -         .         -  . 
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Page,  Joseph  W.,  Mr.  Smith  presented  the  pe- 
tition of,  referred    -         -         .         .         . 
committee  discharged         -         .         -         . 
Parker,  Samuel,  executor,  Mr.  Troup  presented 
the  petition  of,  referred  -         -         .         . 
an  adverse  report  thereon  -         -         .         . 
read  and  concurred  in         ...         . 
Passengers  in  mail  coaches,  Mr.  Ashmun  sub^ 
milted  a  resolution  touching  the  security 

agreed  to,  and  referred  to  a  committee 
report  thereon    -         -         -         .         . 
the  committee  discharged  -         .         . 
Patten,  Thomas.  Mr.  W  ikon  presented  the  peti 
tion  of,  referred 
adverse  report  thereon         -         .         .         , 
read  and  concurred  in         -         -         .         . 
Patterson,  William,  and  others,  Mr.  Goldsborough 

presented  the  petition  of,  referred  . 
Paymasters  and  Quartermasters  of  the  late. \rmy, 
.Mr.  Ruggles  submitted  a  resolution  to' 
compel  a  more  prompt  settlement  of  the 
accounts  of  -  .  .  ... 
agreed  to,  and  referred  to  the  .Military  Com- 
mittee     

Pearson,  George,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of  the  represenU- 

tives  of,  read 

read  a  second  time,  and  referred 
reported  without  amendment      ... 
ordered  to  a  third  reading  .... 
read  a  third  time,  and  passed      ... 
Pennsylvania,  .Mr.  Lacock  submitted  a  resolution 
to  inquire  into  the  expediency  of  dividing 
the  State  of,  into  two  judicial  districU     - 
agreed  to.  and  referred  to  the  Judiciary  Com- 
mittee     

a  bill  to  divide  the  State  of,  <kc.,  read 

read  a  second  time 

ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed      ... 

Pennsylvania  Hospital,  a  bUl  from  the  House  of 

Representatives  lo  remit  the  duties  on  a 

painting  for  the,  read      -         -         -         .       69 

read  a  second  time,  and  referred         .         .       72 

reported  without  amendment      ...       80 

ordered  to  a  third  reading  -         -         -         -       82 

read  a  third  time,  and  passed      ...       84 

Pensioners  of  the    United  States,   Mr.   Wilson 

submitted  a  resolution  asking  for  a  list  of    214 
agreed  to,  and  referred  to  the  President,  <kc.     215 
a  Message,  with  report,  in  reply         -         -     297 
Pensions,  appontment  of  the  standing  commit- 
tee oh    26 
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Persona  held  to  labor,  &c.,  a  hill  from  the  House 
of  RepresentativcB  to  proviJe  for  the  de- 
livery of,  Ac,  read         .... 

read  a  second  time,  and  referred 

reported  with  amendments         .         .         - 

ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed  a^i  amended    - 
Peters,  John,  and  Sabin  Pond,  Mr.  Otis  present- 
ed the  petition  of,  referred       ... 
report  of  the  Secretary  of  Treasury  thereon 
report  and  petition  referred  to  the  Commit- 
tee of  Claims         ..... 

an  adverse  report  thereon  .... 

read  and  concurred  in         -         -         -         - 

Petit,.  Peter.  (See  Cavalier,  Anihoni/.) 
Pettitene,  Daniel,  Mr.  Ticbenor  presented  the 
'  memorial  of,  referred       .... 

ci>mmittee  discharged  .... 

PhiUO«lpbia  Bible  Society,  Mr.  Roberts  prea«at- 

.  ed  the  petition  of^  referred      ... 

cr)mmittee  discharged         .... 

Philanthropic  Society  of  Eastoo,  Mr.  Goldabor* 

ough  presented  the  petition  of, 
Phillips,  John,  the  memorial  of  was  referred 

adverse  report  thereon        .... 

read  and  concurred  in        -         -         -         - 

Piano-Forte  and  organ   makers,  Mr.  Goldal>or- 

oujjh  presented  the  petition  of,  referred    - 

Piqua,  Ohio,  Mr.  Morrow  pre:>ented  a  petition 

praying  that  a  land  oiTice  may  be  estab> 

fished  at         ...... 

Plantou,  Julia,  a  letter  from,  propoving  to  sell  to 
Congresk  her  painting  of  the  Treaty  of 
(ihent,  referred       ..... 

report  that  it  is  inexpedient  to  purchase 
read,  and  agreed  to    • 
Poidtvin,  Madame,  a  bill  from  the  House  of  Rep- 
.  resentatives  for  relief  of,  read  twice 
r«ad  a  third  time,  and  passed      ... 
Porter,  General  Mooes,  a  bill  from  the  House  of 
Representatives  for  relief  of,  read  - 
read  a  second  time,  and  referred 
reported  with  amendments         ... 
ordered  to  a  third  reading         ... 
r(>ad  a  third  time,  and  pju^ed  as  amended 
Post  Offices  and  Post  Roads,  appointment  of  the 

i  standing  committee  on   - 

Post  Hoads,  a  bill  from  the  House  of  Representa- 

:  tives,  to  alter  and   establish  certain,  read 

eead  a  second  tim«,  and  referred 

imported  without  amendment,  and  ordered 

to  a  third  reading  ..... 

read  a  third  time,  and  pa&sed     ... 

Peat  Routes,  .Mr.  Ashmun  presented  the  petition 
of  sundry  inhabrtanta  of  Massachusetts, 
praying  the  establishment  of  certain,  re- 
ferred   ....... 

Mr.  Noble  presented  a  resolution  on  the 
subject  of      •         ....         . 

agreed  to  and  referred        .... 

Mr.  Wilson  t^ubmitted  a  similar  resolution 
respecting,  in  New  Jersey       -         .         - 

agreed  to  and  referreil         .... 

Mr.  Ruggles  presented  a  petition  for  - 

Mr.  Troup  presented  a  petition  for  change  of 

Preeuiption,  .Mr.  Williams  presented  a  memorial 

of  the  Legislature  of  Mississippi  relative 

to  the  right  of,  referred  .... 
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114 
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President,  committee  appointed  to  inform  the,  of 

a  quorum  for  business,  &,c.     -         •         -       10 
the  first  Message  of  the      -         -         -         •       12 
reference  of  the  same  to  appropriate  com- 
mittees   28 

Priisoners  of  War,  a  report  from  the  Secretary  of 
the  Treasury,  relative  to  the  fund  appro- 
priated for  the  safe-keeping,  &.c.,  of        -       25 
Promulgation  of  the  .\cta  of  Congress,  Mr.  Wil- 
son submitted  a  resolution   in  relation  to     171 
considered,  and  agreed  to  -  •  -  •     22S 

Public  Accounts,  Mr.  Sanford   submitted  a  reso- 
lution of  inquiry  into  the  progress  made 
under  the  act  for  the  prompt  settlement 
of,  agreed  to,  and  referred        -         -         -       25 
report  of  the  Secretary  of  Treasury  in  reply     138 
referred  to  the  Finance  Committee     -         -     160 
the  committee  discharged  -         -         -         -     362 
Poblic  Buildings,  on  motion  of  .Mr.  Lacock,  so 
much  of  the  President's  Message  as   re- 
lates to,  was  referred  to   the  Committee 
on  the  District  of  Columbia    •         -         •       3t 
a  bill  from   the  House   of  Representatives, 
making  further  provision  for  repairing  the, 

read 92 

read  a  second  time,  and  referred  -  -  94 
reported  without  amendment  •  -  -  114 
ordered  to  a  third  reading  •         >         -117 

read  a  third  time,  and  passed     ...      120 
Mr.   Goldsborough    submitted   a   resolution 
calling  for  an  annual  report  of  the  pro* 
gress  made  in  the,  &.c.   •         •         .         .     133 
agreed   to,  and  a   committee   appointed   to 

present  it  to  the  President  -  -  -  138 
a  Message,  transmitting  a  report  in  reply  •  201 
a  bill  from   the  House  of  Representatives 

making  appropriations  for  the,  read  -  349 
read  a  second  time,  and  referred  -         -     350 

reported  with  amendments  ...     367 

ordered  to  a  third  reading  ....  378 
read  a  third  time,  and  passed  as  amended  -  380 
the  House  of  Representatives   concurred  in 

some  and  disagreed  to  other  amendments     384 
the  Senate  receded  from   the   amendments 
disagreed  to    .         •         .         .         •         .     386 

Public  Depositcs,  report  of  the  Secretary  of  the 

Treasury  on  the  subject  of  the         -         -       29 
Public  Documents,  Mr.  Daggett  offered  a   reso- 
lution authorizing  the  distribution  of  cer- 
tain, read        ......       20 

read  a  second  time,  and  referred  .         •       21 

reported  Hith  amendments  •         •         •       34 

ordered  to  a  third  reading  •         •         •         .35 
read  a  third  time,  and  passed      •         •         •       61 
Mr.  Daggett  offered  another  resolution   au- 
thorizing a  further  dutribution  of  certain, 

read 199 

read  a  second  time     •         •         .         .         .     202 
Public  Lands,  appointment  of  the  standing  com- 
mittee on 26 

Purcell,  Wm.,  adverse  report  on  the  petition  of      83 

read,  and  concurred  in       •         .         .         .91 

Purchasers  of  Public  Lands,  a  bill  to  authorize 

certain,   to   withdraw    their   entries    and 

transfer  the  moneys,  6lc         ...      174 

read  a  second  time     -         -         .         .         .176 

ordered  to  a  third  reading  ...     188 

read  a  third  time,  and  passed      '        '        m  ^^ 
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Quorum,  interchange  of  roessagi^s.  Ac,  on   the 

subject  of  a jq 

R. 


Rangers,  a  bill  from   the  House   of  RepresenU- 
tives  for  relief  of  a  company  of,  read 
read  a  second  time,  and  referred 
reported  without  amendment      - 
indefinitely  postponed         -         .         .         . 
Ready-made  Clothing,  ,Mr.  Lacock  presented  the 
petition    of  sundry  journeymen    tailors, 
praying  an  additional  duty  on  the  impor- 
tation of.  referred  -          -          .          .          . 
Receivera  and  Registers,  a  bill  from  the  House  of 
Representatives  to  change  the  compensa- 
tion of,  read  twice,  &c.  - 
read  a  third  time,  and  passed      - 
Rector,  William,  Mr.  Morrow  presented  the  pe- 
tition of,  referred 

Regulations  for  Naval  Service,  a  message,  with 
a  copy  of  the  rules  and  .... 
Reserved  sections  of  land  in  Ohio,  a  bill  respect- 
ing certain,  read 

read  a  second  time 

ordered  to  a  third  reading  .... 
read  a  third  time,  and  paased      ... 
Revolutionary  War,  a   bill   from   the  House  of 
Representatives  to  provide  for   surviving 
ofhcers  of  the,  read  .... 

read  a  second  time,  and  referred 
reported  with  amendmenu 
ordered  Ko  be  printed  .... 

read  a  third  time,  and  passed  as  amended  - 
the  House  of  Kepresenlatnes    agreed,  with 

an  amendment        -         .         -  . 

in  which  the  Senate  concurred  - 
a  resolution  from  the  House  of  Representa- 
tives   for    printing    and    distributing   the 

above  act,  read 

read  a  second  time     -         .         .         .         . 
indefinitely  postponed         -         .         .         . 
Rheams,  Tobias,  u  bill  from  the  House  of  Repre- 
sentatives confirming  the  claim  of,  to  a 
certain  tract  oj"  land        .... 

read  the  first  time 

read  a  second  lime,  and  referred 
reported  without  amendment      ... 
ordered  to  a  third  reading  .... 
read  a  third  time,  and  passed  as  amended  - 
Rhode  Island  Brigade,  Mr.  Burrill  presented  the 
memorial  of  the,  referred 
committee  discharged         .... 
Rice,  John,  Mr.  Fisk  presented  the  petition  of, 
referred  ---... 

adverse  report  thereon        -         .         .         . 
read,  and  concurred  in        -         .         .         . 
Rice,  Elijah,  .Mr.  Daggett  presented  the  petition  of 
adverse  report  thereon         .... 
read,  and  conrurrcd  in        ...         . 
Ridgcly,  William  G.,Mr.  Goldsborough  preaent- 
ed  the  petition  of,  referred 
adverse  report  thereon        .... 
read,  and  concurred  in       ...         . 
RighU  of  Sul.aiterm,,  a  memorial  from   commis- 
sioned ofTucrs  of  the  Navy,  praying  legis- 
lative provision  for  the  protection  of  the  - 
referred  to  the  Naval  Committee 
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Rivers,  Joel,  Mr.  Macon  presented  the  petition  of 
referred  .         .         .         _         _ 

adverse  report  thereon        .         .         .         , 
read,  and  concurred  in       -         .         . 
Roads,  a  bill  making  appropriations  for  rep'airinr 
certain,  read  -         -         -         .         . 
read  a  second  time     -         .         .         . 
referred  to  a  select  committee     - 
reported  with  an  amendment      .         .         I 
ordered  to  a  third  reading  -         .         .         \ 
read  a  third  time,  and  passed      -         .         '. 
Roads  and  Inland  Navigation,  appointment  of  a 
select  committee  on         ...         . 
Mr.  Ruggles  submitted  a  resolution  to  in- 
struct said  committee  concerning  a  cer- 
tain road        ----.. 
which,  being  amended,  was  agreed  to 
Robinson,  Thomas,  and  others.     (See  Haif-naxj 
fur  life.)  •'  ^  ^ 

Rodgers,  Commodore  John,  a  bill  from  the  House 
of  Representatives  for  the  relief  of,  read  - 

read  a  second  time,  and  referred 

reported  without  amendment      ... 

ordered  to  a  third  reading  -         .         .         . 

read  a  third  time,  and  passed  ... 
Rose,  Martin,  and  William  Purcell,  Mr.  Taylor 
presented  the  petition  of,  referred    - 

adverse  report  thereon        -         -         .         . 

read,  and  concurred  in        -         .         .         . 

Ross,  Henrietta,  Mr.  Johnson  presented  the  peti- 
tion of,  referred       -         -         .         .         . 
committee  discharged         .... 
Rossiter,  Timothy,  and  others,  Mr.  Sanford  pre^ 

sented  the  petition  of,  referred 
Rotch,  Thomas,  Mr.  Ruggles  presented  the  me- 
morial of,  referred 

Rudolph.  John,  Mr.  Horsey  presented  the  petition 

of,  referred 

adverre  report  thereon        -         -         .         . 
read,  and  concurred  in       -         -         .         . 
Russell,  Nathaniel,  and  others.  Mr.  Smith  pre- 
sented the  memorial  of,  referred      - 

8. 

Salaries  of  certain  Officers.  (See  Heads  of  De- 
partments.) 
Sale  of  Public  Lands,  Mr.  Leake  submitted  a 
resolution  directing  inquiry  into  the  expe- 
diency of  amending  the  law  relating  to  the 
agreed  to,  and  referred  to  the  Land  Com- 
mittee          . 

a  bill  from  the  House  of  Representatives  to 
suspend    the,   in    Louisiana,   dec,   read 

twice,  &c. 3g4 

indefinitely  postponed         ....     3^9 
Sanford,  Mr.,  speech  of,  on  his  motion  relating  to 

duties  on  importations    -         -         -         -       36 
Sargent,  John,  Mr.  Tichenor  presented  the  peti- 
tion of,  referred 212 

committee  discharged         ....     335 
Secretary  of  the  Senate  and  Clerk  of  the  House 
of  Representatives,  a  bill  from  the  House 
of  Representatives  fixing  the  compensa- 
tion of  the,  read      -         .         .        .        .     210 
read  a  second  time,  and  referred        /-         -     214 
reported  with  amendments  ...     219 

ordered  to  a  third  reading  ....     256 
read  a  third  time,  and  passed  as  amended  -     260 
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Section  No.  29,  Mr.  Roggles  submitted  a  reso- 
lution respecting 

agreed  to,  and  referred  to  the  Land  Com- 

Miittee ■       -         - 

Semim^c  Indians,  a  Message  from  the  President 
■n  relation  to  the    -         -         -         -         - 
ihi-  Message  ordered  to  be  printed 
Senate,  list  of  members  present  at  the  opening 

ffthe 

thoVice  President  of  the  United  States  took 
'lis  seat  as  President  of  the     - 
Settlers  on  lands  of  the  United  States,  a  bill  from 
ihe  House  of  Representatives  concerning, 
^ead       .--...- 
re»id  a  second  time     -         -         -         -         • 
rejorted  without  amendment     -         -         . 
ordered  to  a  third  reading  -         -         -         - 
read  m  third  time,  and  passed     ... 
Sej herd's  Statistical  Annals,   Mr.  Barbour  sub- 
mitted a  resolution  authorizing  a  eubscnp- 

uon  to,  read 

read  a  second  time,  and  referred 
a  liill  to  authorize  subscription  to,  read 
re»d  a  second  time     ..... 
ordered  to  a  third  reading  .... 
re^d  a  third  time,  and  passed     ... 
Seybold,  John.     (See  Etaary,  Jonathan,  &c.) 
Shaler.'Ephraim,  and  others,  Mr.  Tichenor  prc- 
>»ented  the  petition  of,  referred 
ad^verse  report  thereon       -         .         -        . 
rcud  and  concurred  in         -         •         -         - 
Shoal  {..'reek,  Tennessee,  a  committee  appointed 
(0  inquire  into  the  expediency  of  estab- 
lishing a  military  depot,  <Scc.,  at      - 
Sinking  Fund,  report  of  the  Commissioners  of 

the 

Sixth  (;ircuit  Court,  Mr.  Fromcntin  submitted  a 
resolution  relative    to  compensating  the 

jUdges  of  the 

agreed   to,  and   referred   to   the  Judiciary 

^'ommittee     ..... 
ail  adverse  report  from  said  committee 
reeid,  and  concurred  in        -         -         . 
Slade's  Creek,  a  bill  from  the  House  of  Repre 
^entatives  to  abolish  the  port  of  delivery 
Established  at,  read  ... 

rend  a  second  tune,  and  referred   . 
reported  without  amendment 
ordered  to  a  third  reading 
re&d  a  third  time,  and  passed 
Slaves,  Mr.  Roberts  submitted  a  resolution   re 
specting  the  introduction  of,  into  the  Uni 

ted  States 

agreed  to,  and  referred  to  a  select  committee 
Slocum.  Smith  P.,  Mr.  Uurrill  presented  the  pe 
iition  of,  referred    .... 
adverse  report  thereon 
:n:definitely  postponed         .         .         - 
Small.-John,  Mr.  Taylor  presented  the  petition 
of,  referred      ..... 
0  bill  for  relief  of,  read        .         .         - 
n  ad  a  second  lime    .... 
ordered  to  a  third  reading 
read  a  third  time,  and  passed 
Smith:  Mr.,  speech  of,  on  the  bill  to  provide  for 
Revolutionary  survivors 
on  the  Fugitive  Slave  bill 
Smith,  Israel,  a  bill  from  the   House  of  Reprc 
.  santatives  for  relief  of,  read     - 
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Smith,  Israel — continued.  Page, 

read  a  second  time,  and  referred  •         -166 

reported  without  amendment      ...     175 
ordered  to  a  third  reading  ....     283 
read  a  third  time,  and  passed      ...     224 
Smith,  Catharine   M.,  Mr.   King   presented  the 

petition  of.  referred  ....  274 
adverse  report  thereon  ....  286 
report  reversed,  and  a  bill  ordered  -  -  291 
a  bill  for  reiicf-of,  read  ....  295 
read  a  second  lime  .  -  .  -  -  296 
the  third  reading  negatived  -  -  .  302 
Smith,  Samuel,  Mr.  Lacock  presented  the  peti. 

tion  of,  referred 345 

adverse  report  thereon  agreed  to         .         .     364 
Smoot,  Benjamin,  Mr.  Williams  presented  the 

petition  of.  referred         ....     240 

committee  discharged         ....     386 

Spain,  Mr.  Barbour  submitted  a  resolution  re. 
•peeling  pending  negotiations  with 
agreed  to.  and  the  resolution  directed  to  be 
laid  before  the  President         ... 
a  Message  from  the  President,  with  the  pa- 
pers asked  for  -  -  -  -  • 

referred  to  Committee  of  Foreign  Relations 
Sparks,  Thomas.     (See  Btck,  Paul.) 
Specie   payments  on  Lands,  Mr.   Rugglet  pre- 
sented a  petition,  representing  the  hard- 
ships of  requiring,  referred      .         .         - 
Sprague,  Seth,  and  others,  a  bill  from  the  House 
of  Representatives  for  relief  of,  read 
read  a  second  time,  and  referred 
reported  without  amendment      ... 
ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed      ... 
Staff  of  the  .\rmy,  a  bill  to  reduce  the,  read 

read  a  second  time     .         .         .         .         - 

referred  to  the  .Military  Committee     - 
reported  with  an  amendment      ... 
ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed     ... 
returned  from  the  House  of  Representatives 
with  an  amendment       .... 

read,  and  concurred  in       -         -         -         - 

Standing  Committees,  appointment  of  the 
Stark,    .Major    General    John,    a    bill    from    the 
House   of   RepresenLitivea   for    relief  of, 
read       ....... 

read  a  second  lime,  and  referred 
reported  without  amendment      .         -         • 
ordered  to  a  third  reading  ... 

a  motion   that  it  be  then  read  a  third  time 
objected  to,  as  against  the  rule 
Stiles,  George.     (See    Tenant,  Thomat.) 
Stockton,  John,  .Mr.  Horsey  presented  the  peti- 
tion of,  referred       ..... 

adverse  report  thereon        .... 

read,  and  concurred  in       -         -         -         - 

Stokes,  Mountford,  of  North  Carolina,  took  his 
seat        ....... 

Storer,  Clement,  appointed  a  Senator  by  the 
Legislature  o(  New  Hampshire  in  place 
of  J.  Mason,  resigned,  produced  his  cre- 
dentials, «Stc. 9 

Storer,  Joseph,  Mr.  Storer  presented  the  petition 

of,  referred     ......        63 

committee  discharged     ....     388 

Slubbs,  John  G.,  Mr.  Morrow  presented  the  peti- 
tion of,  referred      .....       62 

(Sep  Edwards,  ^Villiam.) 
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Sturgess,  Robert,  Mr.  Taylor  presented  the  peti- 
tion of,  referred      -         -         .         .         . 
report  of  the  Secretary  of  War  thereon,  re- 
ferred      

Subsistence  of  troops,  employed  against  the  Sem- 
inole tribes,  Mr.  Williams,  of  Tennessee, 
submitted  a  resolution  of  inquiry  into  the 
manner  of      .....         . 

agreed  to,  and  the  resolution  ordered  to  be 

presented  to  the  President      ... 

a  Message,  with  report  from  the  Secretary 

of  War  in  reply      ..... 

Sullivan,  Mary,  a  bill  from  the  Hou«e  of  Repre- 
sentatives for  relief  of,  read  twice,  and  re- 
ferred      

reported  without  amendment     ... 

ordered  to  a  third  reading.         .         .         . 

read  a  third  time,  and  passed     ... 

Surplus  Lands,  Mr.  Taylor  submitted  a  rcsolu. 

tion  relating  to 

agreed  to,  and  referred  to  the  Land  Com- 
mittee --.-... 
Surveyor  of  Public  Lands,  Mr.  Williams  sub- 
mitted a  resolution   to  inquire  what  bad 
been  done  under  the  act  authorizing  the 
appointment  of  a,  in  the  northern  part  of 
Mississippi     ...... 

amended,   and  ordered   to  be   presented  to 

the  President 

a  Message,  containing  a  reply  thereto 

a  bill  allowing  an  additional  salary  to  the, 

in  Illinois  and  Missouri,  read 
read  a  second  lime     ..... 
ordered  to  a  third  reading  -         .         .         . 
read  a  third  time,  and  passed      ... 
Swain,  Joshua,  and  others,  Mr.  Dickersoa  pre- 
sented the  petition  of,  referred 
an  adverse  report  thereon  -         -         .         . 
read,  and  concurred  in       -         -         .         . 
St.  Cl»ir,  Major  General  Arthur,  a  bill  from  the 
House    of   RepresenUtivea   for   relief  of, 
read  twice,  and  referred 
reported  with  amendments         ... 
ordered  to  a  third  reading  .... 

read  a  third  time 

after  debate,  passed  as  amended 
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Talbot,  Isham,  of  Kentucky,  took  his  seat 
Tate,  David,  Mr.  Williams  presented  the  peti. 
tion  of,  referred      .         -         -         .         . 
committee  discharged         .         .         .         . 
Taylor,   John,  a   bill  from  the  House  of  Repre- 
sentatives  authorizing,  to   be   placed  on 
the  list  of  pensioners      .... 

read  -         -  

read  a  second  time,  and  referred 
committee  discharged,  and  bill  committed 

to  the  Committee  of  the  Whole 
reported  without  amendment      ... 
indefinitely  postponed         .... 
Tenant,  Thomas,  and  George  Stiles,  Mr.  Golds- 
borough  presented  the  petition  of,  referred 
report  thereon  ordered  to  be  printed  - 
the  report  adverse      -         -         .         .         . 
Tennessee,  a  bill   to  authorize  the  State  of,  to 
issue  grants,  &,c.,  read    .... 
read  a  second  time    ..... 
referred  to  a  select  committee    ... 
I51I1  Con,  1st  Sess. — B 
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Tennessee — continued. 

reported  with  amendments         ... 
ordered  to  a  third  reading 
read  a  third  time,  and  passed     - 
Mr.  Campbell  presented  a  memorial  of  the 
Legislature    of,     relating    to    unsatisfied 
claims  derived   from  North  CaroUna,  or- 
dered to  be  printed         -         .         .         . 
referred  to  the  committee  on  the  above  bill 
Territorial  Government,  Mr.  Tail  submitted  a 
resolution   to  repeal   the   act   to  create  a 
separate,  in  the  eastern  part  of  Mississippi 
agreed  to,  and  referred       .         .         .         . 
a  bill  to  alter  and  amend  the  act  mentioned, 
read       ....._         ^ 
read  a  second  time     -         -         .         .         . 
referred  to  a  commitlee      .... 
reported  with  amendment*        ... 
ordered  to  a   third  reading 
read  a  third  time,  and  passed    ... 
Texas,  on  motion  of  Mr.  Fromentin,  the  petition 
of  the  inhabiUnts  of,  presented  at  the  last 
session  of  Congress,  was  referred  to  the 
Land  Committee    -         -         .         .         . 
the  committer  discharged  -         -         .         . 
Third  Auditor,  a  bill  from   the  House  of  Repre- 
sentatives,  transmitting    the   claim  from 
the  office  of  Commissioner  of  Claims  to 
that  of  the,  read  three  times,  and  passed 
Thompson,  John,  a  bill  from  the  House  of  Rep- 
resentativea,  in  addition  to  the  act  for  re- 
lief of,  read  twice,  and  referred 
reported  without  amendment 
recommitted  to  same  commilttee 
reported,  and  a  third  reading  negatived 
Mr.  Barbour  presented  the  petition  of,  and 
gave  notice  that  ho  meant  to  ask  leave  to 

bring  in  a  bill 

according  to  notice,  Mr.  Barbour  introduced 
a  bill,  in  addition  to  the  act  for  the  relief 
of,  which  was  read         .... 

read  a  second  time     ..... 

ordered  to  a  third  reading 
read  a  third  time,  and  passed     . 
Thorn,  Joseph,  a  bill  from  the  House  of  Repre 
sentatives  for  the  relief  of,  read 
read  a  second  time,  and  referred 
reported  without  amendment      ... 
third  reading  negatived      .... 

Thorndike,  Israel,  Mr.  Otis  presented  the  petition 
of,  referred     ...... 

a  bill  for  relief  of,  read        .... 

read  a  second  time     ..... 

indefinitely  postponed        .... 

Three  per  cent.,  Mr.  Noble  submitted  a  resolu- 
tion respecting  the,  due  to  Indiana  on  the 
sales  of  lands,  6cc.  .... 

agreed  to,  and  referred       .... 

a  bill  to  provide  for  paying  the,  read  - 
read  a  second  time     ..... 

read  a  third  time,  and  passed      ... 

returned  from  the  House  of  RepresenlAtives 

with  amendments  •         -         .         . 

read,  and  disagreed  to        -         .         .         . 

Tiernan,   Luke,  and   others,   Mr.  Goldsborough 

presented  the  petition  of,  referred    - 

committee  discharged         .... 

Timberlake,  John  B.,  Mr.  Barbour  presented  the 

petition  of,  referred         ....     354 

committee  discharged         ....     388 
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Xl^ompliini!,  Daniel  D.,  Vice  Pretident,  attended, 

and  took  the  Chair  -  -  -  -  212 
^  notice: that  he  will  retire  for  the  session  -  299 
t.Tonnage  a(nd  Discriminating  Duties,  a  bill  con- 

cerrjing,  read  twice         ....     362 
<Lf         ordcrejl  to  a  third  reading         ...     365 
T"^        read  a* third  time,  and  passed      -         -         -     369 
"  '     returni'd  from  the  House  of  Representatives 

wit^j  amendments 384 

read,  ind  concurred  in       -         -         -         -     389 
,^t»ffic  in  ^egroes.  Mr.  Goldsborough  presented 
i         a  memorial  of  the  Society  of  Friends  on 

the  Isnbject  of,  referred    -         -         -         -       61 
TVansportJition  of  Persons  of  Color,  a  bill  respect- 
ing'the,  read 172 

read  a  second  time     .         ■         .         .         .     174 
ordered  to  a  third  reading         ...     261 
.4         read  a- third  time,  and  passed     ...     263 
If  Treasurer  if  the  United  States,  the  general  ac 
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coupt  of  the,  presented 


273 
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390 


32 


'Treasury  .'f  otes,  a  bill  from  the  House  of  Repre- 
I  aenrdtives  to  authorize  payment  on  lost, 

»  dec,  read  twice,  and  referred  •         .         . 

indefiiiiteiy  postponed         .... 
Treaty  of  (Ihent,  Mr.  Troup  submitted  a  resolu- 
tion to  inquire  of  the  President  as  to  the 
exeiution  of  the  first  article  of  the 
r.         agreetj  to,  and  the  resolution  directed  to  be 

6 relented       ...... 
lecsage,  with  the  report  of  the  Secretary 
of  state  in  reply     ..... 
another  Message,  relating  to  the  construction 
given  by  the  Commissioners  to  the  fourth 
article    ---.... 
rTroup,  George  M.,  of  Georgia,  took  his  seat 

remafks  of,  on   Mr.  Burrill's  resolution  re- 
lating to  the  African  slave  trade      •  71,  75 


35 


68 


225 
24 


speech  of,  in  reply  to  Mr.  Burrill 

"froup,  James,  and  others,  Mr.  Troup  presented 

the  petition  of,  referred  .... 

,  Troup,  Jolin,  Mr.  Sanford  presented  the  petition 
of,  referred      ...... 

■  Tyler,  Benjamin  O.,  a  letter  from,  presenting  to 
the  Senate  the  first  fac  simile  copy  ever 
mode  of  the  Declaration  of  Independence 


bill 


U. 

to  promote 


M;.^U»eful  Arts,  a 

jL  rea&l       .         .         .         .         . 

3  read  a  second  time,  and  referred 


the  progress  of, 


.  reported  with  amendments  ... 

i  ordcffd  to  a  third  reading  ... 

read  ^  third  time,  and  passed      ... 

a  billjin  addition   to  the  act  to  ])romotc  the 

pntgress  of,  read  twice,  and  referred 

repoi|ed  with  amendments  ... 

orderf-d  to  i  third  reading  ... 

■•       indefinitely  pootponed         .         -         .         . 

"Qaeless   (itFiccrs    of  the    Customs,    Mr.  Golds- 

boi'ough  presented  a  resolution  requesting 

th4   President   to   cause  to  be  laid   before 

th«  Senate  at  the  next  session  a  list  of    • 

modified  and  agreed  to       •         •         >         - 

Vaccine  4  gent?,  a  bill  from  the  House  of  Repre- 
se^itatives  to  extend  the  privilege  of  frank- 
ing to    - 

»       read>         ....... 

;  » 

{ 
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Vaccine  Agents — continued.  Page, 

read  a  second  time,  and  referred  •         .     292 

reported  with  amendments  ...     294 

bill  rejected 299 

Valle,  John  baptist,  Mr.  Morrow  presented  the 

petition  of,  referred         .... 

committee  discharged  .... 

Van  Dyke,  Nicholas,  of  Delaware,  took  his  seat 

Varick,  Richard,  and  others,  Mr.  King  presented 

the  memorial  of,  referred         ... 

committee  discharged  .         .         .         - 

Vincennes,  Mr.  Taylor  presented  the  petition  of 

the  Trustees  of  the,  Unireraity,  referred  - 

adverse  report  thereon         .         .         .         - 

read,  and  concurred  in        -         -         -         - 

Mr.  Taylor  presented  the  petition  of  citizens 

of,  referred      -.--.- 

a  bill   to  adjust  the   claims  to  lots  in  the 

town  of,  read 

read  a  second  time     -         .         .         .         . 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed      ... 
Mr.  Taylor  presented   another  petition    of 

citizens  of,  read,  and  referred 
committee  discharged  .         .         .         - 

Vine  and   Olive,  Mr.   Daggett  submitted  a  reao- 
lution  a.^king  the  President  for  informa- 
tion  as  to  proceedings  under  the  act  to 
encourage  the  cultivation  of  the 
amended,  and  agreed  to      - 
a  Message,  with  the  information  asked*for  - 
referred  to  the  Land  Committee 
Virginia,  a  bill  from  the  House  of  Representa- 
tives altering  the  time  for  holding  the  dis- 
trict court  of,  read  .... 

read  a  second  time,  and  referred 

reported  without  amendment      .         -         - 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed       ... 

Virginia  Military    Land    Warrants,   Mr.   Eppes 

submitted  a  resolution  extending  the  time 

for  locating  Ac.      .... 

agreed  to,  and  referred       ... 

a  bill  to  extend  the  time,  <&c.,  read     • 

read  a  second  lime      .         .         .         - 

ordered  to  a  third  reading 

read  a  third  time,  and  passetl 

returned  from  the  House  of  Representatives 

with  amendments  -         -         .         - 
read  and  concurred  in         -         -         - 
Volunteer    Mounted    Cavalry,   a   bill  from    the 
House   of   Representatives   for    relief  of, 
read       ...... 

read  a  second  time,  and  referred 
reported  without  amendment     - 
ordered  to  a  third  reading 
read  a  third  time,  and  passed     - 

W. 

Wait,  Thomas  B.  &,  Sons,  Mr.  Otis  presented 
the  memorial  of,  referred         ... 

a  bill  authorizing  a  ^ubccription  for  the 
eleventh  volume  of  the  State  Papers  of, 
read       .--.... 

rend  a  second  time     -         .         .         .         . 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed     .         -         . 

Wail's  State  Papers,  a  resolution  from  ihe  House 

of  Representatives  directing  the  Judges  of 

the  Supreme  Court  to  be  furnished  with 
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Wait's  State  Papers — continued. 

resolution  read  -         .  .         .         . 

read  a  second  time,  and  referred 
reported  without  amendment     - 
read  a  third  time,  and  passed     - 
Walder,  Loring  A.,  Mr.  Noble  presented  the  pe- 
tition of,  referred    -         .         .         .         . 
committee  discharged,  and  papers  referred 
to  the  Postmaster  General 
Ward,  Samuel,  Mr.  King  presented  the  petition 
of,  referred     -         -         .         .         . 
a  bill  for  relief  of,  read       -         -         .         I 

read  a  second  time 

ordered  to  a  third  reading 
read  a  third  time,  and  passed     - 
Warnack.  Frederick  C,  Mr.  Williams  of  Ten- 

ne««ee  presented  the  memorial  of    - 
Warner,  Martin,  Mr.  Daggett  presented  the  pe- 
tition of,  referred    -         .         .         .         . 
a  bill  for  the  relief  of,  read 
read  a  second  time     -         -         .         .         . 
ordered  to  a  third  reading 
read  a  third  time,  and  passed      - 
Washington,  Mr. Goldsborough  presented  the  pe- 
tition of  the   Mayor,  &c.  of  the  city  of, 
referred 
a  bill  supplemental  to  the  act  to  amend  the 
charter  of,  read       -         .         .         . 
read  a  second  time  ---.., 
ordered  to  a  third  reading 
read  a  third  time,  and  passed     - 
Wells,  George  R.     (See  Auftin,  Major  Loring. 
Wells,  Benjamin,  Mr.  Lacock  presented  the  peti 
tion  of,  referred      .         .         .         .         . 
adverse  report  thereon        -         .         .         . 
read,  and  concurred  in        -         .         .         . 
Welsh,  Ann,  Mr.  Daggett  presented   the  peti- 
tion of 

adverse  report  thereon         -         -         .         . 

read,  and  concurred  in        -         -         .         . 

W'endell,  Jacob,  and  others,  Mr.  Storer  preaent- 

ed  the  petition  of.  referred 
Wetmore,  Alphonso.     (See  SAaler,  Ephraim. ) 
White,  Hatfield,  Mr.  Ruggles  presented  the  peti- 
tion of,  referred 

a  favorable  report  made      .... 

read,  and  negatived 

White,  Margaret,  .Mr.  WiUon  presented  the  peti- 
tion of,  referred       -                   ... 
adverse  report  thereon        .... 
read,  and  concurred  in       -         •         .         . 
White,  Vassol,  Mr.  Ashmun  presented  the  peti- 
tion of,  referred 

adverse  report  thereon        -         -         .         . 

read,  and  concurred  in       -         -         .         . 

Wilcox,  De  Lafayette,     (See  ShaUr,  Ephraim.) 

Willard,  Silas,  .Mr.  Fiak  presented  the  petition 

of,  referred 

a  bill  for  the  relief  of,  read 

read  a  second  time 

ordered  to  a  third  reading  -         -         .         . 
negatived  --.... 

Williams,  John,  appointed  a  Senator  by  the  Le- 
gislature of  Tennessee,  produced  his  cre- 
dentials, &c.  ---... 
Williams,  Thomas  H.,  appointed  a  Senator  by 
the  Legislature  of  .Mississippi,  produced 
his  credentials,  &c.  .  .  . 
drew  the  lot  for  longest  term 
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Williams,   Benoni,  Mr.  Lacock   presented   the 

petition  of,  referred         •         -        .         . 

adverse  report  thereon        -         -         .         ! 

read,  and  concurred  in       ...         . 

Wilson,  William,  and  others,  Mr.  Goldsborough 

preaented  the  petiUon  of,  referred    - 

Wilson,  Richard  K.,  Mr.  Roberu  presented   the 

petition  of,  referred  -         -         .         . 

adverse  report  thereon         .... 

read,  and  concurred  io        .         .         . 

Wirgman.  Charles.    (See  Clifford,  Thom^,  and 

othtra. ) 
Wiseman,  Abraham,  Mr.  Taylor  presented  the 
petition  of,  referred         .... 
Witnesses  before  Courts  Martial,  Mr.  Ashmun 
submitted  a  resolution  relating  to  provision 
for  the  attendance  of      -         .         .        . 
agreed  to,  and  referred       .... 
report  thereon    -         - 
referred  to  the  Naval  Committee 
said  committee  discharged  therefrom  - 
Work,  John,  a  bill  from   the  House   of  Repre- 
sentatives for  relief  of,  read  twice,  and  re- 
ferred    ----... 
reported  without  amendment      ... 
ordered  to  a  third  reading  -         -         .         . 
read  a  third  time,  and  passed      ... 
Worthinglon,  Gad,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read 
read  a  second  time,  and  referred 
reported  without  amendment      ... 
third  reading  negatived      -         -         .         . 
Wright,  Thomas,  Mr.  Morril  presented  the  peti- 
tion of,  referred       ..... 
adverse  report  thereon        •         .         .         . 
read,  and  concurred  in       ...         . 

V. 

Yeas  and  Nays,  on  striking  out  part  of  the  reso- 
lutipn  on  the  African  slave  trade     - 

on  concurring  in  the  adverse  report  in  the 
case  of  Peter  &  Pond      -         -         .         . 

on  entering  on  the  Journal  the  resolution 
and  instructions  of  Tennessee 

on  indefinite  postponement  of  the  bill  for  re- 
lief of  survivors,  &c.        .... 

on  amending  the  same       -       211,220,221,222 

on  referring  the  bill  for  relief  of  General  St 
Clair 212 

on  the  final  passage  of  the  same         .         .     214 

on  the  third  reading  of  the  bill  providing  for 
survivors,  &c 222 

on  amending  the  Fugitive  Slave  bill  -      225,  259 

on  the  thirit  reading  of  the  resolution  to 
amend   the  Constitution  ... 

on  discharging  the  Military  Committee  from 
certain  petitions     ..... 

on  concurring  in  certain  amendments  of  the 
House  of  Representatives  to  the  bill  for 
survivors,  Ac. 

on  the  third  reading  of  a  resolution  to  amend 
the  Constitution     ..... 

on  indefinite  postponement  of  the  Fugitivs 
Slave  bill        - 

on  the  final  passage  of  the  same 

on  concurring  in  adverse  report  on  a  peti- 
tion in  behalf  of  Revolutionary  officers     - 

on  fixing  a  day  for  the  adjournment  of  Con- 
gress       267 
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^$%B  and  NaVs — continued.  Page> 

if.      on  aineriding  the  bill  for  adjuating  claims 
''  to  laD^  in  Indiana  and  Miaaouri      -      S72,  279 

on  the  question  of  passage  of  the  same       -     281 
on  the  ttiird  reading  of  the  bill  authorizing 
Tenn-^saee  to  issae  grants,  6lc. 

I-  t     on  the  third  reading  of  the  bill  to  reduce  the 
i         BtafTo]' the  Army    -         -         - 
i    on  indeitnite  postponement  of  Mr.  Barboar'a 
^i         resoluiion  to  amend  the  Constitution 
^     on  postponement  of  the  bill  concerning  con- 
C         truverifies        ...... 

g^i     on  postponement  of  the  bill  to  increase  the 
j^         compensation  of  certain  judges 
t^^     on  the  tftird  reading  of  the  Navigation  bill  • 
on  tiie  fl^al  passage  of  the  same 
on  filling  the  blanks  in  the  compensation  to 
certaifi  judges         .....     344 
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Ye«»  and  Nays — continued.  Paga. 

on  the  final  passage  of  the  bill  for  compen- 
sation to  certain  judges  ...     349 

on  the  third  reading  of  the  bill  for  relief  of 
John  Hall 353 

on  the  third  reading  of  the  bill  supplemental 
to  the  act  to  incorporate  the  United  8talea 
Bank 365 

on  amending  the  bill  concerning  Executive 

Departments  .....     3^9 

un  the  third  reading  of  the  same         -         .     369 

on  amending  the  bill  making  appropriations 
for  repairing,  d^c,  the  public  buildings    -     378 

on  amending  the  bill  laying  additional  du- 
ties on  iron    - 381 

on  amending  the  resolution  giving  extra  pay 
to  servants.  Sec,  of  the  Senate         -         .     383 
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T/^bbott,  Mr. J  of  Georgia,  speech  of,  on  the  right  ! 
J:   I        of  expatriation        .....   1086 
'^Atolition  S«^ciety  of  Kentucky,  Mr.  Trimble  pre- 
*"  '          sente^l  the  petition  of  the,  referred         -     517 
Mr.  Sefgeant  presented  a   similar  petition 
from  Pennsylvania,  also  referred     -         -     829 
[Accounts,  ayipointment  of  the  standing  commit- 
tee of     400 

on  motMon  of  Mr.  Bassett,  the  said  commit- 
1  tee  xftre  instructed   to  inquire  into  the 

f     [       mant«er  in  which  the  contractor  for  print- 
"^  ing  ^nd   stationery   had   performed    that 

duty; 431 

a  report  exculpatory  of  the  contractor,  read     486 
,ACama,    Mr,  of  Massachusetts,  remarks  of,  on 

the  Ifugitive  Slave  bill    ....     837 
'i^t/ican  Coijptnizalion,  Mr.  Mercer's  report  on  the 

subj*t  of 1771 

[^puirre,  Dfn   Manuel,  Ac,  correspondence  of, 

wilhahe  SecreUry  of  State    -         -         -   1889 

likman,  Sifmuel,  a  bill  for  relief  of,  read  twice     475 

orderei^  to  a  third  reading         ...     508 

read  a  third  time,  and  passed     ...     515 

returnad  from  the  Senate  with  an  aroend- 

meni     -         -         -         .        ^        .         .     579 
read,  a«id  concurred  in       -         -         -         -     609 
.^tViabama  l^rritory,  the  Speaker  presented  the 
petiijon  of  the  Legislature  of,  praying  to 
be  iiivested  with  the  power  to  incorporate 
turn|)ike  companies,  A.c.,  referred 
a  bill  yncerning,  read  twice,  &c. 
read  a^third  time,  and  passed      ... 
;Aiien  DutjDs,  a  bill   from  the  Senate  to   remit 
cert^kin,  read  twice,  &c.         .         .         - 
report.vd  without  amendment     ... 
read  ». third  time,  and  passed     ... 
Allison,  R{v.  Mr.,  election  of,  as  Chaplain 
Alphabeticil  Index  to  acU  and  resolutions,  Mr. 
'               TaJ^o^  submitted  a  resolution  respecting 
V '    r          an,   read    twice,  and  ordered  to   a  third 
''  reading 1452 
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Amelia  Island,  appointment  of  a  select  commit- 
tee on  the  subject  of       -         -         -         - 
Mr.  Rhea  submitted  a  resolution  concerning 
amended,  agreed  to,  and   a   committee  ap- 
pointed to  wait  on  the  President     - 
a  Mes»agc,  with  the  information  asked  for 
report  of  select  committee  on  the  state  of  - 
a  .Message  from   the   President,  stating  that 
the  United  States  forces  had  taken  pos- 
session of       -----         . 
on  motion  of  Mr.  Sergeant,  a  committee  was 
appointed  to  request  of  the  President  any 
further  information  he  may  possess  relat- 
ing to 

a  Mefisagc  from  the  President,  transmitting 

sundry  papers  in  relation  to    - 
the  papers  and  documents  then  transmitted, 

(Appendix)    -         -         -         .         - 
documents  from  the  Secretary  of  State  re- 
lating to  the  occupation  of      -         • 

American  Bible  Society,  Mr.  Sergeant  presented 
the  petition  of  the,  referred     ... 

a  bill  for  remission  of  certain  duties  on  im- 
portations  by   the,  read   twice 

read  a  third  time,  and  ordered  to  lie  on  the 
Ubie 

recommitted  to  a  Committee  of  the  Whole 

American  and  Britiiih  Tonnage,  Mr.  Pitkin  sub- 
mitted several  resolutions  concerning 

American  Colonization  Society,  on  motion  of 
Mr.  Mercer,  the  committee  on  the  memo- 
rial of  the,  were  in<itructed  to  inquire  into 
the  expcdienoy  of  more  effectual  provision 
for  prohibiting  the  .\frican  slave  trade     - 

American  Manufactures,  Mr.  Johnson  submitted 

a  resolution   to  clothe  the  Army  in 
Amory,  Jonathan,  a  bill  fur  relief  of,  read  twice 

ordered  to  a  third  reading         .         .         . 

read  a  third  time,  and  passed     - 
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Amount  of  sums  awarded  under  the  Property 
Act,  a  report  sUting  the,  from  the  Secre- 
Ury of  War 

referred    to   the  Committee  of  Claims 
Anderson,  Mr.,  of  Kentucky,  remarks  of,  on  the 
Commutation  bill  -        .        .        .        . 
speech  of,  in  the  case  of  Colonel  John  An- 
derson   ----... 
on  the  bill  concerning  the  right  of  expatri- 
ation      _ 

on  the  Ohio  contested  election    -        .        . 
Anderson,  Colonel  John,  a  bUI   to  indemnify, 

twice  read 

ordered   to  a   third  reading 
read  a  third  time,  and  passed 
Mr.  Williams,  of  North  Carolina,  submitted 
to  the  House  a  letter  he  had   received 
from,  offering  a  bribe,  which  was  read     - 
Mr.  Forsyth  submitted  a  resolution  requir- 
ing the  Sergeant-at-Arms   to  take,  into 
custody  ---... 

passed  unanimously  -         .         -         . 

is  brought  fo  the  Bar  of  the  House     - 
letters  from  the  Speaker,  read    - 
interrogatories  propounded  to,  at  the  Bar  of 
the  House      ---... 
address  of,  to  the  House 
address  of  the  Speaker  to   - 
discharj^e  of,  from  custody 
Anderson,  John,  a  bill  for  relief  of,  twice  read 
^  the  Speaker  presented  a  petition  of,  praying 

that  the  bills  reported   for  his  relief  may 
be  taken  up  and  disposed  of,  laid  on  the  * 

table 

ordered  to  a  third  reading 

read  a  third  time,  and  passed      ... 

Andrew,  James,  the  Committee   on   Pensions, 

4.C.,  were  instructed  to  inquire  into  the 

expediency  of  placing,  on   the   pension 

list . 

Appropriations,  a  letter  from   the  Secretary  of 
the  Treasury  with  estimates  of 
a  bill  supplementary  to  the  act  making,  for 
the  current  year,  read  twice  - 
Ariadne,  ship,  a  bill  for  relief  of  the  owners  of 
the,  ordered  to  a  third  reading 
the  third  reading  negatived         ... 
Armories,  report  of  the  Secretary  of  War  of  ex- 
penditures, &.c.,  at  each  of  the 
Arms  and  .Military   Stores,  on  motion  of   Mr. 
Huntington,  the   Secretary  of  War  was 
directed  to  make  a  report  of   - 
report  of  that  officer  in  obedience  thereof    - 
Armstrong,  General,  a  bill  authorizing  payment 
of   certain    bills   drawn    by,  in   favor  of 
Thomas  Morgan,  read  twice,  &c.    - 
Army  of  the  United  Sutcs,  on  motion  of  Mr. 
Morcer,  a  committee  was  appointed  to  re- 
quest the  President  to  cause  to  be  laid 
before  the  House  a  return  of  the  present 

strength  of  the,  Ac 

a  Message,  with  a  report  of  the  Secretary  of 

War  in  reply  -         -         .         .         . 

a  bill  respecting  the  organization  of  the,  Ac, 

read  twice,  and  committed      ... 

reported  with  amendmenU,  and  ordered  to  a 

third   reading  •         •         .         .         . 

read  the  third  time,  and  pasied  • 


P«^.    Army  of  the  United  States-continued.  ?.„ 

returned  from  the  Senate  with  amendmenU 

and  concurred  in    ...         .  ,7-- 

a  bill  from  the  Senate  regulating  the  ataff 

of  the,  read  twice,  <Scc.   -         .         .  .c-c, 

reported  without  amendment,  and  ordered 

to  he  on  the  table  -         .         .  I6<w 

amended,  and  returned  to  the  Senate  for 
concurrence  -         -        .        .        _        .1693 
Arrearages,  a  bill  making  appropriation  for  the 

payment  of,  read  twice   -         .        .  -«- 
read  a  third  time,  and  passed      -         -              79O 
returned  from  the  Senate  with  an  amend- 
ment      

read  and  referred        -         -         -         -         I     842 
agreement  recommended  and  concurred  in     846 
Arundel,  Mrs.,  committee  discharged  from  coq. 

sidering  the  petition  of  -         .         .  .721 

Assessors  of  the  United  States,  on  motion  of 
Mr.  Barbour  of  Virginia,  the  Committee 
of  Ways  and  Means  were  instructed  to 
inquire  into  the  expediency  of  authori- 
sing the  President  to  distribute  an  annual 
sum  amongst  the,  for  extra  services  .  854 
report  adverse  to  the  expediency  of  the 
measure,  read .-g. 

Aury,  Commander-in-Chief  at  Amelia  Island 
letters  from,  to  the  United  Sutes  officer^ 
who  summoned   him   to  surrender   said 

w'anJ -         -  1804 

Austin,  Archibald,  of  Virginia,  appeared,  and 

was  qualified  -         .         .         .         _     ^g 

remarka  of;  on  the  motion  to  inquire  into  the 

conduct  of  clerks  -         -         .         .         .     ygg 
speech  of,  on  the  resolution  concerning  in' 
ternal  improvement         -         .         .         .   jjq. 
AusUn,  Major  Loring,  a  bill  for  relief  of,  read 

twice,  dec.      ----..     014 
reported,  and  ordered  to  a  third  reading    -  1672 
read  the  third  time,  and  paased  -         .         .  i676 
Authentication  of  Public  Acts,  «kc.,  on  motion  of 
Mr.  Spencer,    the   Judiciary   Committee 
were  instructed  to  inquire  concerning  the     431 
a  bill  concerning  the,  read  twice         .         .     500 
indefinitely  postponed         ....     ^99 
Auxiliary   Colonization    Society,  of  Richmond, 
Mr.  Tucker  presented  the  memorial  of  the' 
referred         ----..'    529 
Awards  under  the  Property  Act,  on  motion  of 
Mr.  Forsyth,  the  Secretary  of  War  was 
directed  to  report  an  account  of  the         -     43i 
report  of  the  SecreUry  of  War  in  reply      .     983 

B. 

Baker,  John,  a  bill  for  relief  of  the  legal  repre- 
sentatives of  the  late,  and  of  the  late  Pe- 
ter  Trouillet,  read  twice,  and  committed 
Baldwin,  Henry,  of  Pennsylvania,  appeared  and 
was  qualified       .         .  ... 

remarks  of,  on  the  bill  to  abolish  internal 

duties 

speech  of,  on  the  question  of  iu  passage  - 
on  the  Commutation  bill  -  .  .  . 
remarks  of,  on  the  bill  concerning  records  Ac. 
on  the  Fugitive  Slave  bill  -  -  .  1 
on  the  resolution  for  adjournment 
Ball,  Mr.,  of  Virginia,  remarks  of,  on  the  Com- 
muUtion  bill  ..... 


982 
1007 

480 

618 

1035 
1435 

517 
631 
634 


680 


682 
683 
608 
650 

777 
789 
789 
790 
530 


1465 
1677 
1681 


431 

476 
1717 

1715 
1719 

879 


5,30 
981 


1222 

432 
496 
818 


1680 
1681 


1223 

406 

428 
43i 
481 
664 
628 
1181 

479 


ft 
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»Cllt  Mr. —  continued.  P«ge 

^j      fpe«ch  of,  on  the  motion  to  appoint  a  com- 
» ■  initt(ie  of  privileges 

T!       remarki*  of,  on  the  motion  not  to  receiTe  the 

Pazo^  memorial 

^JJall,  Mottrim,  a  bill  for  the  relief  of,  read  twice 
[Bank  of  the*  United  States,  the  Speaker  present- 
ed tl^  petition  of  the,  referred 
a  bill  til  amend  the  act  to  incorporate   the, 
read  twice      ------ 

a  bill  f(f  m  the  Senate  in  addition  to  an  act 

to  incorporate  the 

read  a  first  time,  and   a  motion  to  read  a 

second  time  negatived     -         -         -         - 

the  bill  indefinitely  postponed     -         -         - 

Mr.  Fof syth  submitted  a  motion  concerning 

t"  i  •  the,  ?ead 
P«nkruptcy^  a  bill  to  establish  a  uniform  system 
t  i  of,  T,'ad  twice 
^  !    read  a  fhird  time,  rn  extenso      ... 


603 

1256 
1223 

710 

792 

1724 

1725 
1762 

846 


i 


indefinitely  postponed         .         .         -         - 
|)%rboar,  Mr.,  of  Virginia,  speech  of,  on  the  re- 


444 

896 

1027 


438 
624 

705 
1020 

1151 
1179 


823 


893 


818 
1013 


peal  uf  internal  duties 
ijl       in  the  case  of  Colonel  John -Anderson 
r<  \    in  repl5  to  objections  made  against  his  argu- 
*i  •        ments    ------- 

4'*  '    on  the  .bankrupt  bill  .         -         .         . 

•     (    on  the  resolution  concerning  internal  im- 

!        provcment 

•    in  reply  to  a  remark  of  Mr.  Clay 
3ftribeau,  Pierre,  on  motion  of  Mr.  Scott,  the  pe- 
'        tition  of,  presented  a  year  ago,  was  refer- 
',         red  *o  the  Committee  on  Public  Lands    - 
P^r  Iron,  dec,  on  motion  of  Mr.  J.  S.  Smith,  the 
,  .>  •         Secretary  of  the  Treasury  was  directed  to 
]        report  to  the   House  a  statement  of  the 
•j  (        nuniet)er  of  tons  of,  annually  imported 
•.B|rker,  Stt^hen.     (See  Miller,  Thomaa.) 
^lirney,  John,  adverse  report  on  the  petition  of, 
rl   .         concurred  in  - 

■  fi^rton,  William,  a  bill  for  relief  of,  read  twice 
pjssett,  James.     (See  Gunboats.) 

■  B^ssett,  Mr.,  remarks  of,  on  his  motion  to  lay  on 

the  table  the  motion  of  Mr.  Forsyth,  not 
•'  to  receive  the  memorial  of  Vinccnte  Pazos   1266 

•l^^te,  John,  Mr.  Johnson  reported  a  bill  for  relief 

of,  twice  read  -         .         -         -         .     409 

referred  to  the  Secretary  of  the  Treasury     -     447 
his  report  thereon  referred  to  the  Committee 

of  Claims 508 

bill  reported,  with  amendment  ...     566 
ordered  to  a  third  reading,  with  the  amend- 
ment     ...---.   1451 
read  a  third  time,  and  passed      -         •         -   1452 

^^teman,   Cphraim,  of  New  Jersey,  appeared, 

and  was  qualified  -         .         -         .         -     399 
^B%tb,  Mas«achubett8,  a  bill  making,  a  port  of  en- 

Uy,'&c..  read  twice         -         -         -         -  1723 
*^        read  ijje  third  time,  and  passed  •         -         -   1738 
tQtoyley,  Thomas,  of  Maryland,   appeared,  and 

.'  •  wa«  qualified 405 

^beaumarcl^ais,  the  heirs  of,  a  Message  from  the 
President  relating  to  the  claim  of,  re- 
ferred      782 

the  cQjiaamittee  discharged,  and  papers  refer- 

redjio  Committee  of  Claims    -         .         .     790 
the  lajjter  discharged,  and   referred   to  a  se- 

lect|Committee 792 

a  bill  (relative  to   the  claim  of,  read  twice   1006 


f 


.1 


Beaumarchais — continued.  Ptge. 

papers  communicated  to  the  House,  relating 

to  the  claim  of 2389 

correspondence  of  the   Secretary  of  State 

with  Ministers  of  France  on  the  claim  of  2393 
the    correspondence    of     Caron    de,    with 
Messrs.  Lea  and  Deane  ....  2409 
Beavertown,   Pennsylvania,   on   motion  of  Mr. 
Moore,  the  Committee  on   Post  Offices, 
dec,  were  instructed  to  inqaire  into  the 
expediency  of  allowing  extra  compensa- 
tion to  the  postmaster  at         •         •         -     445 
Beecher,  Mr.,  of  Ohio,  remarks  of,  on  the  bill  to 

abolish  internal  duties  -  -  -  -  430 
on  the  Commutation  bill  ....  484 
on  the  motion  for  a  committee  of  privileges  593 
speech  of,  on  the  adoption  of  said  motion  .  605 
remarks  of,  on  the  report  of  that  committee  C07 
on  Mr.  Spencer's  resolutions  in  the  case  of 

Anderson  .-.-..  650 
speech  of,  on  Mr.  Rhea's  proposed  amend. 

mcnt  to  the  same 748 

Belfast,  made  a  port  of  entry  for  a  new  collec* 

tion  district.     (See  Bath.) 
Berry,  Benjamin,  a  bill  for  relief  of,  read  twice     890 
ordered  to  a  third  reading  ....  1697 
read  the  third  time,  and  passed  .         -         .  1714 
Bicnvenue,  Antoine,  report  of  the  Secretary  of 

State  on  the  petition  of,  referred      .         •     445 
adverse  report  thereon        ....     601 
Birdsall,  Benjamin,  and  William  S.  Foster,  a  bill 

for  relief  of,  read  twice,  &c.     •         -         -     819 

ordered  to  a  third  reading  -         .         .         .  1682 

.  read  the  third  time,  and  passed  ...  1687 

Blagrove,  William,  the  Speaker  presented  a  let- 
ter from,  complaining  of  the  Chief  Clerk 
of  the  Navy  Department,  read,  and  order- 
ed to  lie  on  the  table       -         .         .         .  1691 
Bland,  Th«K)dorick,  report  of,  on  the  condition 

of  South  America 2104 

Bloomfield,  Mr.,  remarks  of,  on  the  bill  for  sur- 
viving ofBcers,  dtc  .         -         .491,  493 

on  proposed  inquiry  into  conduct  of  clerks      786 
Bogert,  John  G.,  a  bill  from  the  Senate  for  relief 

of,  read  twice  and  referred        .  -  -   1604 

the  committee  recommend  the  rejection  of, 
and  bill  and  report  committed  -         •   1660 

Boundary  Lines,  on  motion  of  Mr.  Burwell,  the 
Secretary  of  the  Treasury  was  directed  to 
report  a  statement  of  the  expenses  of  the 
Commissioners  for  settling  the,  under  the 
Treaty  of  Ghent     -         -         -         -         -     883 

a  letter  from  the  Secretary  of  the  Treasury, 
with  a  statement 953 

report  of  the  committee  on   the  subject  of 
disputed,  with  Great  Britain     -         -         -  2375 

between  Kentucky  and  Tennessee,  memo- 
rial of  the  Kentucky  Legislature  on  the 

subject  of 2363 

Bounties  to  Manufacturers,  on  rooiion  of  Mr. 
Drake,  of  .Massachusetts,  the  Committee 
of  Commerce  and  Manufactures  were  in- 
structed to  inquire  into  the  expediency  of 
oflering,  in  certain  cases  .  -  -  509 
Brevet  Officers,  a  bill  from  the  Senate  regulating 

the  pay  and  emoluments  of,  read     .         -   1466 

read  a  second  time,  and  referred  .         .   1469 

ordered  to  a  third  reading  -         .         .         -   1721 

read  the  third  time,  and  passed  ...  1723 
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Brevet  E*nk,  on  motion  of  Mr.  Mercer,  the  Sec. 
retary  of  War   was  directed  to  report  a 
list  of  all  officers  who  held,  at  the  close  of 

the  war ^g^ 

a  letter  from  the  Secretary  of  War,  with  a 

statement  in  reply  -         .         .         ,     514 

a  bill  respecting  the  allowance  of  extra  pay, 

«tc.,  to  officers  holding,  read  twice,  Ac    -  893 

indefinitely  postponed         -         .         .         -  1721 

Briggs,  Isaac,  a  bill  from  the  Senate  for  relief  of  825 

read  twice,  and  referred      -         .         .        .  §29 

reported,  with  an  amendment     -         .         -  878 

ordered  to  a  third  reading  ....  1721 

read  the  third  time,  and  passed  as  amended  1724 


1737 
1739 


580 
1452 

866 
1672 
1676 


Buel 


the  Senate  disagreed  to  the  amendment 
the  House  receded      ..... 
Brook,  Edmund,  an  adverse  report  on  the  peti- 
tion of,   referred   to  a  Committee   of  the 

Whole 

report  agreed  to,  and  the  prayer  of  the  peti- 
tion rejected 

Brown,  Major  General  Jacob,  a  bill  for  relief  of, 
read  twice,  and  committed 
ordered  to  a  third  reading  .... 
read  the  third  time,  and  passed  - 
returned  from  the  Senate,  with  amendmenU   1738 

concurred  in 1739 

Brown,  Frederick,  a  bill  for  relief  of,  read  twice  1429 
ordered  to  a  third  reading  -         .         .         .  i682 
read  the  third  time,  and  passed  ...  1687 
Broutin,  Narcissus,  and  others,  a  bill  for  relief  of, 

twice  read,  «Jcc 

reported  with  amendmenU,  and  ordered  to 

lie  on  the  table 

ordered  to  a  third  reading  -         .         .  . 

read  a  third  time,  and  passed      -         -         - 
returned  from  the  Senate   with  an   amend- 
ment, which  was  concurred  in  -         - 
Samuel,  on  motion  of  Mr.  Palmer,  the  re- 
port    of  the   SccreUry    of  the   Treasury 
on  the   petition   of,   was  referred   to,  the 
Committee  of  Ways  and  Means      -      1  - 
Bullock,  Josiah,  a  bill  for  the  relief  of,  read  twice 
reported  with  an  amendment,  and  ordered 
to  a  third  reading  -         .         .       ^.         . 
read  the  third  time,  and  rejected 
Bunnell,  Cata,  &  bill  from  the  Senate  for  relief 
of,  read  twice,  and  referred 
reported  without  amendment,  and  ordered 
to  a  third  reading  -         .         -         .         - 
Burch,  Benjamin,  appointment  of,  as  assistant 
doorkeeper     --...- 
Burghart,  Adolphus,  a  bill  for  relief  of  the  heirs 
of,  read  twice,  dtc.          .... 
Burnet,  Daniel,  Gibson  Clark,  and  the  represent 
atives  of  Hubert  Rowcll,  a  bill  for  the  re- 
lief of,  twice  read,  dec    .... 
ordered  to  a  third  reading  .... 
read  a  third  time,  and  passed      . 
returned  from  the   Senate   with   an  amend- 
ment, and  referred           .         -         .         . 
agreement  reported  with  an  amendment,  and 

ordered  to  lie  on  the  tabic 

amendment   withdrawn,    and  the  Senate's 

amendment  concurred  in         .         -         . 

Burr,  Samuel,  a  bill  for  relief  of,  read  twice,  dec 

Bursiel,  James,  adverse  report  on  the  petition  of, 

concurred  in 


935 

1461 
1452 
1457 

1677 


831 
824 

1697 
1715 


-   1523 


16.56 


399 


•   1380 


9.35 
1451 
1452 

1656 


.  1074 


1681 
1447 


515 


618 
1393 


-     590 


882 


792 

798 


1656 
1674 


Bursiel,  James — continued.  Pwre 

the  vote  of  concurrence  reconsidered,  and 

the  report  laid  on  the  table     . 
taken  up,  and  again  concurred  in       -         . 
Burwell,  Mr.,  of  Virginia,  remarks  of,  on  the  bill 

concerning  the  public  buildings 
on  his  resolution  caUing  for  a  sUtement  of 

the  expenses  of  the  Commissioners  under 

the  Treaty  of  Ghent,  dtc. 
Business,  Mr.  Bassett  submitted  an  amendment 

to  the  standing  rules,  dec,  relative  to  the 

order  of,  read  -         -         -        .        . 

question  of  agreement  negatived 
on  motion  of  Mr.  Pitkin,  a  joint  committee 

was  appointed  to  report  on  the,  before  the 

two  Houses   -...-. 
report  of  said  committee  ordered  to  lie  on 

the  table 

Byington,  Abraham,  an  adverse  report  on  the 

petition  of,  recommitted,  with  instructions 

to  report  a  bill         .         .         .         .         -     613 
a  bill  for  the  rehef  of,  twice  read,  dtc.  .     53g 

ordered  to  a  third  reading  -         •         .         .  1401 
read  a  third  time,  and  passed      ...  14Q5 

C. 

Cadets,  a  bill  for  the  admission  of,  into  the  Mij. 

itary  Academy 1007 

Cape  Vincent,  a  bill  to  establish  a  port  of  entry 

at,  read  twice,  dtc.  ....  1671 

read  the  third  time,  and  passed  ...  1676 

Capture  and  imprisonment  of  certain  persons,  a 

Message  from  the  President  relative  to  the   1739 

Carr,  Thomas,  and  others,   a  bill  for  the  benefit 

of,  twice  read,  dtc.          ....     866 
laid  on  the  table 1721 

Carroll,  Daniel,  a  letter  from,  on  the  subject  of 

a  site  for  the  Executive  offices,  read         -   1450 

Carroll,  Major  General  William,  and  Brigadier 
General  John  Coffee,  Mr.  Claiborne  sub- 
mitted a  resolution,  requesting  the  Presi- 
dent to  present  gold  medals  to  each         -   1667 
resolution  laid  on  the  table        ...  1671 

Carter,  Landon,  a  bill  from  the  Senate  for  relief 

of  the  heirs  of 489 

read  twice,  and  referred      ....     490 
reported  without  amendment,  and  referred 
to  the  Committee  of  Pensions  and  Revo- 
lutionary (Claims 508 

reported  with  an  amendment,  and  commit- 
ted          1673 

indefinitely  postponed         ....   1769 
Carvers  and  Gilders  of  wood,  adverse  report  on 

the  petition  of,  concurred  in    .        .         .  1655 
Cavalier,  Anthony,  and  Peter  Petit,  a  bill  from 

the   Senate  to  confirm  a  certain  claim  of  1691 

read  twice,  and  referred     ....  1696 

reported,  without  amendment     ...  1718 

Caze  and  Richaud,  the  petition  of,  read     .         .     871 

Certain  crimes  against  the  United  States,  a  bill 

in  addition   to   the  act   to   punish,  read 

twice,  dec 543 

indefinitely  postponed         ....  1406 
vote  reconsidered,  on   motion  of  Mr.  Clay, 
and   the  bill  amended  and  ordered  to  be 

printed 1496 

ordered  to  a  third  reading  .  -  .  .  1466 
read  a  third  time,  and  passed  ...  1469 
returned  from  the  Senate,  with  amendments  1721 
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.Certain  rr|tnes,  &c. — continurd,  Page. 

*^;         reporffof  the  Gommittee  of  Foreign  Rela- 
^  tiori*  on  those  ameodments     ...  1737 

acnen^mcnts  of  the  Seaato  agreed  to  in  part, 

aiK^disagreed  to  in  part  ...   1765 

a  bill  toore  effectually  to  provide  for  the  pun- 
ishifient  of,  read  twice,  Ac.     .         -         -   1012 
l(|ertain  Ji^ges  of  the  United  States,  a  bill  from 
theiSenate  to  increase  the  compensation 

*  i  of,  iwice  read 1687 

I  *      indefinitely  postponed         -         -         -         -   1692 

iO.ertificatej  and  Indents,  Mr.  Rhea  submitted  a 
T  resijlution  concerning     ...         -     463 

r*         agreed  to,  and  referred  to  the  Committee  on 

Pensions,  &c.         .....     464 

a  bill  io  authorize  the  payment  of  certain, 
reaij  twice,  Ac.       ....         -     533 

ordered  to  a  third  reading  -  ...  1401 
read  ij  third  time,  and  passed  ...  1405 
returned  fiT>m  the  Senate,  with  amendments   1691 


*  read,  |«nd  concurred  in 
C*eTallo9,  pon   Pedro,  correspondence  of,  -with 

Mri  Erving,  on  the  subject  of  Mr.  Meade's 

imilrisonment 

'Gbalmersjjohn,  report  of  facts  relative  to  the 

clain  of,  referred    -         .         -         -         - 

■  (jbampe,  Nathaniel,  and  others,   Mr.  Harrison 

presented  the  petition  of,  referred     - 

dbaplainsi  a  resolution  from  the  Senate  for  the 

J     ;  apiiointment  of  two,  concurred  in    - 

»'.  Oh«ney,  Siamuel,  and  Robert  Ramsay,  a  report 

•  '  frojn  the  Secretary  of  the  Navy  on  the  pe- 


1697 


-   1818 


5»    ?> 


* 


tit 


ifiO  of 


866 

1405 

405 

1451 


oheney,  l^eiey.     (See  Johnson,  John.) 
(^he8apea|e  Bay,  a  joint  resolution  directing  the 
♦  cofiipletion  of  the  survey  of,  read  twice    - 

t       read  i  third  time,  and  passed 


-  « 

! 


t 


J 


1692 
1697 
returfied  from  the  Senate,  with  amendments  1766 
rcad.^and  concurred  in  -  -  -  -  1767 
^hesapeale  and  Delaware  Canal  Company,  on 
'  miUioD  of  Mr.  McLane,  the  Committee  on 

J  Rgids  and  Canals  were  instructed  to  in- 

t  quire  into  the  expedienc}'  of  authorizing 

a  !»ubscription  to  the  stock  of  the     - 

(^bew,  Btjverly,  Collector  of  New  Orleans,  a  let- 
teCfrom,  to  the  Secretary  of  the  Treasu- 
.  ry,'on  the  subject  of  piratical  establish- 

*  mi^ts    -.--... 
s'lJhili,  .Mri  Bland's  report  on  the  condition  of     - 

manifesto  of  the  Governtnent  to  the  people 

:  of- 

]       statiiwtics  of 

^yhristmai  Holiday,  Mr.  Spencer  offered  a  reso- 

'  lutioo  for  temporary  adjournment  for  the, 

rer<d  three  times,  and  passed   ... 

Circuit  Court  of  the  United  States,  a  bill  from 

th«  Senate  to  extend  the  jurisdiction  of, 

to'<ases  under  the  Patent  law,  read  twice   1381 

♦  reposed,  without  amendment     ...   1382 

Circuit  and  District  Courts  of  the  United  Statei^, 
on  motion  of  Mr.  Parris,  the  Judiciary 
Committee  were  instructed  to  inquire  into 
thir  expediency  of  requiring  further  secu- 
rity from  the  clerks,  Ac,  of  the 
Circular,  from  the  Secretary  of  the  Treasury 
jDlagctt,  Mr.,  of  New  Hampshire,  speech  of,  on 


445 


1789 
2163 

2222 
2230 


508 


737 
2338 


thn  case  of  Anderson 
Jntlje  Fugitive  Slave  bill 


738 
625 


1115 


•   1132 


399 


410 


1665 


400 


982 


-  1006 


Clagett,  Mr. — continued.  Page 

remarks  of,  on  the  report  of  the  Committee 

on  Internal  Improvement        ... 
speech  of,  on  the  resolution  relative  to  the 

same      ...... 

Claiborne,  Thomas,  of  Tennessee,  appeared,  and 
was  qualified,  Ac.  .         -         -         -         . 

remarks  of,  on  bis  resolution  concerning  the 
Judiciary        -.---. 

on  his  proposition  to  add  the  names  of  Gen- 
erals Carroll  and  Coffee  to  that  of  Colonel 
R.  M.  Johnson,  in  the  Senate's  resolution 
to  present  a  sword  to  the  latter 

on  his  resolution  for  medals  to  the  officers 
named  above  ....  1667,  1669 

speech  of,  on  the  supplementary  Bank  bill  1749, 

1761 

Claims,  ap{)ointmeDt  of  the  standing  committee 

of 

report  of  the  Secretary  of  War,  of  sums 
awarded  by  the  Commissioner  of,  under 
the  act  authorizing  payment  for  property 
lost,  Ac 

Claims  to  land  in  Illinois,  a  bill  confirming  c«r 
tain,  read  twice,  Ac.       ... 

Clammorgan,  Jacque.  (See  Winter,  Elisha,  and 
others.) 

Clapp,  Stephen,  adverse  report  on  the  petition  of  1078 
Clark,  Gibson.     (See  Burnet,  Daniel.) 
Clark,  Ashael,  a  bill  from  the  Senate  for  relief  of, 
read  twice,  Ac.       •         .         .         -         . 

read  the  third  time,  and  passed  •  •  . 
Claxton,  Thomas,  appointment  of,  as  Doorkeeper 
Clay,  Henry,  election  and  address  of,  as  Speaker 

speech  of,  on  his  motion  to  amend  a  refer- 
ence to  the  Committee  of  Foreign  Rela- 
tions       

remarks  of,  on  the  bill  to  abolish  internal 
duties    --..... 

on  the  Commutation  bill     .... 

on  presenting  a  new  bill  on  the  same  sub- 
ject       ....... 

speech  of,  in  reply  to  several  speakers     473,  485 

remarks  of,  on  the  Compensation  bill  •         -     573 

on  the  ^ower  of  the  House  to  issue  a  war- 
rant of  arrest  583 

address  of,  to  Colonel  John  Anderson,  at 
the  bar  of  the  House       ....     608 

remarks  of,  on  the  Fugitive  Slave  bill         -     628 

on  the  bill  for  uniform  system  of  bankruptcy   1010 

on  the  report  of  the  Committee  on  Internal 
Improvement  •         •         •         •1115,1117 

speech  of,  in  reply  to  Messrs.  Barbour  and 
A.  Smyth       -         -         -         - 

in  reply  to  a  remark  of  Mr.  Barbour    - 

on  the  Constitutional  power  of  CongreM 
over  internal  improvement       ... 

remarks  of,  on  the  bill  in  addition  to  the  act 
to  punish  certain  crimes,  Ac. 

speech  of,  on  offering  an  amendment  to  the 
same 

in  reply  to  Messrs.  Forsyth  and   Lowndes  1414, 

1433 

io  reply  to  Messrs.  Smith  and  Tucker,  of 
Maryland 1434 

on  the  sending  Commissioners  to  South 
America 1465 

in  reply  to  Mr.  Forsyth,  on  the  same  subject  1467 
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Clay,  Henry — continued.  Page. 

speech   of,   on   his    proposition   to   send   a 

Minister  to  Buenos  Ayres      ...   1474 
in  reply  to  objections  to  his  proposition       -    1606 
in  reply  to   .Messrs.  Forsyth  and   Smith,  of 
Maryland       ---...   1643 
Clerks,  on  motion  of  Mr.  Ingham,  a  committee 
was  appointed  to  inquire  what  alterations 
are  necessary  in  the  act  to  fix  the  com- 
pensation of 815 

a  bill  to  regulate  and  fix  the  compensation 

of,  read  twice,  and  committed  -  -  1223 
reported,  and  ordered  to  a  third  reading  -  1765 
read  the  third  time,  and  passed  -  -  -  1769 
report  of  the  committee  appointed  to  inquire 

into  the  official  conduct  of  the         •         .   1649 
Mr.  H.  Nelson  presented  the  petition  of  the, 
in  the  Executive  DepartmenU,  referred  -  1722 
Clifford,  Thomas,  and  John,  a  bill  for  relief  of, 

twice  read      ---...     772 
ordered  to  a  third  reading  -         .         .         .  i667 
read  the  third  time,  and  passed  -         -         .   1672 
returned  from  the  Senate,  with  amendmenU   1744 
read,  and  concurred  in        -         -         .         .   1766 
CoasU  of  the  United  States,  a  bill  from  the  Sen- 
ate to  repeal  a  part  of  the  act  for  survey- 
ing ^he  1591 

read  twice,  and  ordered  to  a  third  reading  -   1696 
read  the  third  time,  and  passed  -         -         -   1714 
Cobb,  Mr.,  of  Georgia,  speech  of,  on  the  bill  rel- 

ative  to  the  militia  claims  of  said  State    -     522 
remarks  of,  on  the  bill  concerning  the  au- 
thentication of  records,  Ac.     -         -         .     536 
speech  of,  on  the  Compensation  bill    -         -     585 
remarks  of,  on  the  examination  of  Colonel 
Watson  ......     7gQ 

on  the  Commutation  bill  -  .  .  .  808 
on  the  Fugitive  Slave  bill  -  -  .  .  828 
speech   of,  on   the  bill  concerning  eipatria- 

tion 1066 

on  the  memorial  of  Vinceiite  Pazos    -         .   1267 
on  his  resolution  to  increase  the  pay  of  mil- 
itia engaged  in  the  Seminole  war  -        -  1673 
Cole,  MehiUble,  a  bill  granting  the  land  therein 

mentioned  to,  read  twice,  Ac.  -         -   1007 

Colonial  Trade,  report  in  relation  to  the     -         .     866 
Colston,   Mr.,  of   Virginia,   remarks  of,  on   the 

Commutation  bill 430 

on  the   bill  concerning  Revolutionary  sur- 
vivors     492 

on  the  inquiry  into  the  official  conduct  of 

clerks 733 

on  the  memorial  of  Vincente  Pazos     -         -   1262 
on   the   resolution   respecting  internal   im- 
provement       1878 

on  a  resolution  granting  medals  to  certain 

officers 1669 

Columbian   Institute,  Mr.   Herbert  presented  a 

petition  to  incorporate  the,  referred  -  565 
a  bill  to  incorporate  the,  read  twice,  Ac.  -  846 
ordered  to  a  third   reading  -  .         -   1697 

read  the  third  time,  and  passed  ...  1714 
returned  from  the  Senate  with  amendments, 
and  concurred  in    -         -         .         .         .   1777 
Columbian  Insurance  Company,  a  bill  to  incor- 
porate the,  read  twice     ....     463 
ordered  to  a  third  reading  .         .         .         -     618 
read  a  third  time,  and  passed     -         .         -     543 
returned  from  the  Senate,  with  amendmenU     850 
read,  and  concurred  in       ...        .     854 
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Commerce  and  Manufactures,  appointment  of 
the  standing  committee  of  -  -  . 
Committee  of  Privileges,  Mr.  Forsyth  submitted 
a  resolution  to  appoint  a,  to  consist  of 
seven  members,  to  sit  immediately,  and 
report  a  mode  of  proceeding  in  the  case  of 
John  Anderson       ..... 

agreed  to,  and  appointment  made 

report  of  the       ....._ 
Commutation  of  Military  Bounty  Lands,  on  mo- 
tion  of  Mr.  Comsiock,  the  Military  Com- 
mittee were  instructed  to  inquire  into  the 
expediency  of  making  provision  for  a      . 

a  bill  authorizing  the,  read  twice 

a  third  reading  negatived  -         -         -         . 

Compensation,  a    bill   allowing,  to  members  of 

Congress,  twice  read      .... 

ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed     - 

returned  from  the  Senate,  with  an  amend- 
ment       

read,  and  concurred  in       -         .         .         . 

Comstock,  Mr.,  of  New  York,  remarks  of,  on  the 

Commutation  bill  -         .         .         .        , 

speech  of,  on  his  resolution  to  pension  the 
wounded  officers  of  the  late  army    - 

remarks  of,  on  the  Compensation  bill 

on  the  resolution  for  a  Committee  of  Privi- 
leges     -----.. 

on  the  motion   to  inquire  into  the  official 

conduct  of  clerks 

Congress,  Mr.  Sergeant  submitted  a  resolution 
for  the  adjournment  of,  on  the  —  day  of 
March,  which  was  laid  on  the  table     '     . 

on  motion  of  Mr.  Taylor,  a  joint  committee 
was  appointed  to  fix  the  day  of  adjourn- 
ment of,  and  notice  thereof  sent  to  the 
Senate 

report  of  said  joint  committee,  with  a  reso- 
lution fixing  the  13th  of  April,  twice  read  1138 

read  a  third  time         -         .         .         .         .  1181 

anif,  after  further  discussion,  passed    -         .  118J 

on  motion  of  Mr.  Taylor,  a  committee  was 
appointed  to  inquire  into  the  expediency 
of  appointing  an  earlier  commencement 
of  the  next  session  of,  than  the  stated 
time 

a  bill  fixing  the  time  for  the  next  meeting 
of,  read  twice 

ordered  to  a  third  reading  -        -        .     *   . 

read  a  third  time,  and  passed      ... 

returned,  with  amendment 

concurred  in      -         ....        . 

the  resolution  fixing  the  13th  April  for  ad. 
journment  of,  was  returned  from  the  Sen- 
ate with  an  amendment,  substituting  the 
20th  of  April,  and  agreed  to  .         .  1649,  1770 

adjournment  of,  to  the  third  Monday  in  No- 

^  vembcr ,73, 

Constitution,  Mr.  Harrison  submitted   a  resolu- 
tion to  amend  the  -         -         .         .         . 

a  Message  from  the  President,  with  a  report 
from  the  Secretary  of  State,  of  the  several 
States  that  have  ratified  the  13th  article 
of  amendment  to  the      .... 

Mr.  Lewis  submitted  u  proposition  to  amend 

the 

Consuls  on  the  Barbary  Coast,  a  bill  to  increase 
the  allowance  to,  read  twice,  Ac.    - 
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y   Contempt  of  the  House,  Mr.  Williams,  of  North 
Cttfolina,  submitted  a  letter  he   had  re- 
I  eeived  from  Colonel  John  Anderson,  of- 

j  fennf  him  a  bribe  -         -         - 

J  iStt  Anderton,  Colonel  John.) 

;     l^loatncts  for  Rations,  in  Georgia,  on  motion  of 
i5    ;<  Mr.   Huntington,  the  Secretary  of  War 

X    *  was  directed  to  iaj  before  the  House  a 

^  •  t  copy  of  ail,  Ac. 

V    popper  Mines,  on  motion  of  Mr.  Smith,  of  Ma- 

iryland,  the  Committee  on  Public  Lands 
.  were  instructed  to  inquire  into  the  expe- 

diency of  making  reservations  of  all 
iCJork  Cutters,  adverse  report'on  petition  of  the, 
of  N.  York  and  Philadelphia,  agreed 
.    Cotton  and  Woollen  Fabrics,  Mr.  Ross  present- 
ed the  petition  of  sundry  manufacturers  of, 
in  Rhode  Island,  praying  encouragement 
Ac,  referred  ----.. 
;<       Mr.  &rhaw  presented  a  similar  petition  from 
7  Majisachusetta        ..... 

Mr.  A4ason  presented  a  similar  petition  from 
1^  the  same  State        -  ... 

Mr.  Slorrs  presented  a  similar  petition  from 

Ne»»  York 

f^ourthousc.  Jail,  &c.,  in  Alexandria,  a  bill  to 
)  provide  for  the  erection  of,  twice  read     - 

amended,  and  ordered  to  a  third  reading    - 
read  a  third  time,  and  passed     - 
('ranch,  Dallas,  and  Wheaton,  on  motion  of  Mr. 
Sergeant  the  Clerk  was  directed  to  pro- 
iM  cniJt,  for  the  use  of  the  House,  three  co- 

m.  pi6^  each  of  the  respective  reports  of 

jL  •  Cravat,  Richard.     (See  Johnson,  John.) 
^l  Creek  Indians,  a  bill  for  the  relief  of  certain 
f_^  friejidly,  read  twice         .... 

Ai  read  the  third  time,  and  passed 

'  retunoed  from  the  Senate  with  amendments, 

and  concurred  in    -         ... 

Creighton,  Captain  John  Orde,  on  motion  of  Mr. 
Johnson,  of  Virginia,  the  Secretary  of  <he 
Navy  was  directed  to  furnish  a  copy  of  the 
proceedings  of  the  court  martial  ordered 
at  the  instance  of  Midshipman  Marston  on 
a  lelti  r  from  the  Secretary  of  the  Navy  in 
obi-dience       ...... 

,%  copy  of  proceedings  on  the  trial  of      - 

^  l^roweil,  John,   a  delegate   from   Alabama,    ap. 
,    ;  peared,  was  qualified,  «kc.       ... 

^i  Crowninshield,  B.  W.,  Secretary  of  the  Navy, 
,*  correspondence  of,   with   CapUin  Elton 

'i  and  Commodore  Henley,  on  the  subject 
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of  the  piratical  establishments  -         -   1809 

T  jkifumberland  Road,  on  motion  of  Mr.  Tait,  the 
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Committee  on  Roads  and  Canals  were 
instructed  to  inquire  into  the  state  of  the 

report  of  said  committee  on  the  subject  of 
the,  read         ...... 

recon^milted  to  the  same,  with  two  new 
members        ...... 

a  bill  making  further  appropriations  for  the, 
read  twice,  <Stc. 

reported  without  amendment,  and  ordered 
to  a  third  reading  -  -  .         .  . 

read  a  third  time,  and  passed      ^         .         . 

on  motion  of  Mr.  Mercer,  the  Secretary  of 
the  Treasury  was  requested  to  report  cer- 
tain statements  in  relation  to  the    .         -   1724 
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Cumberland  Road — continued.  Page. 

letter  from  the  Secretary  of  the  Treasury  in 
reply 1781 

Currituck  Sound,  on  motion  of  Mr.  Sawyer,  the 
Committee  of  Commerce  and  Manufac- 
tures were  instructed  to  inquire  into  the 
expediency  of  staking  the  channel  of       -     906 

Cuihman,  Mr.,  of  New  York,  remarks  of,  on  the 

Commutation  bill 472 

speech  of,  on  the  Internal  Improvement  re*- 
olution  - 1185 

Custom-Houses,  on  motion  of  Mr.  Silsbee,  the 
Committee  of  Commerce  and  Manufac- 
tures were  instructed  to  inquire  concern- 
ing the  490 

D. 

Dabncy,  John  B.,  a  bill  for  relief  of,  twice  read     893 
ordered  to  a  third  reading  -         -         -1721 

read  the  third  time,  and  passed  ...  1724 

Daily,  John,  and  Samuel  Thompeon,  a  bill  for 

relief  of.  twice  read         ....   1681 
the  third  reading  negatived         ...   1697 

Dana,  Edmund,  an  adverse  report  on  the  peti* 

tion  of,  concurred  in       -         •         .         .     542 

Daniel,  William,  a  bill  confirming  the  claim  of, 

read  twice 566 

read  a  third  time,  and  passed      ...  1452 

Darien,  Georgia,  on  motion  of  Mc  Forsyth,  the 
Committed  of  Commerce  and  Manufac- 
tures were  instructed  to  inquire  into  the 
expediency  of  establishing  a  port  of  entry 
at 409 

Darnall,  John,  a  bill  for  relief  of,  read  twice       •  1567 

Davis,  Hannah,  a  report  of  facts  in  the  case  of, 

referred  to  the  Committee  of  Claims        -  1181 

Davis,  Henry,  a  bill  for  relief  of,  read  twice         -   1339 

Dcane,  Franklin,  and  Arthur  Lee,  on  motion  of 
Mr.  McLane,  a  committee  was  appointed 
to  request  of  the  President  copies  of  the 
several  letters  of,  addressed,  in  1777,  to 
the  Committee  of  Foreign  Relations  -  882 
a  Message  from  the  President,  with  the  let- 
ters asked  for 906 

the  Message  and  correspondence  referred  to 
the  committee  on  the  claim  of  Beaumar- 

chais's  heirs 1006 

copies  of  the  said  correspondence       -         -  2409 

Deceased  Pensioners,  on  motion  of  Mr.  Whit- 
man, the  Committee  on  Pensions,  6cc., 
were  instructed  to  inquire  into  the  expe- 
diency of  continuing  to  the  widows  and 
children  the  pensions  of         •         -         .     462 

Deed  of  Conveyance  to  the  United  Sutes,  on 
motion  of  Mr.  Ingham,  the  (/ommiasioner 
of  Pnblic  Buildings  was  directed  to  report 
to  the  House  a  copy  of  the  original,  of 
lots  in  Washington  -  .  .  -  841 
a  letter  from  the  Commissioner,  with  a  copy 
ofthe 871 

Defence  of  New  York,  Mr.  Irving  prekented  the 
petition  of  the  Mayor,  <fec.,  of  the  city  of 
New  York,  praying  that  provision  may  be 
made  for  the  adjustment  of  their  claims 
in  relation  to  the,  referred       ...     7.37 

Delafield,  John,  a  bill  lor  relief  of,  read  twice     -   1447 

Delaware  and  Chesapeake  Canal  ('oropany,  a 
bill  authoriiing  subscription  to  the  stock 
of  the,  rend  twice,  «Scc 1393 
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Deputy  Postmasters,  a  bill  to  increase  the  com- 
pensation of,  in  certain  cases,  read  twice  1723 
read  the  third  time,  and  passed         -         -  1738 
Dequindue,  Louis  and  Antoine,  a  bill  from  the 

Senate  for  relief  of,  twice  read,  Ac.         -  1648 
reported  without  amendment,  and  commit- 
ted          1720 

Desertion  of  Foreign  Seamen,  on  motion  of  Mr. 
Whitman,  the  Committee  of  Commerce 
and  Manufactures  were  instructed  to  in- 
quire  into  the  expediency  of  making  some 
provision  on  the  subject  of     -         •         -     418 
Desha,  Mr.,  remarks  of,  on  the  Commutation  bill     469 
speech  of,  on  the  Compensation  bill   -      568,  588 
on  the  case  of  Colonel  Anderson         -         -     652 
on  the  bill  to  reduce  the  staff  of  the  army  -   1688 
Desha,  Major  General  Joseph,  a  resolution  aub- 

mitted  to  present  a  modal  to  -         -         •  1667 
resolution  laid  on  the  table         -         -         .  1671 
Deweea,  Sarah,  a  bill  for  relief  of,  read  twice      -       70 
ordered  to  a  third  reading  ....  1667 
read  the  third  time,  and  passed  ...  1672 
Dillon,  John,  a  bill  for  relief  of,  read  twice  -     870 

ordered  to  a  third  rending  ....  1715 
read  the  third  time,  and  passed  •         •         -   1718 
Direct  Taxes  and  Internal  Duties,  a  bill  supple- 
mental to  the  several  acts  relative  to,  read 

twice 1108 

ordered  to  a  third  reading  -         -         .        .  1765 
read  the  third  time,  and  passed  ...  1769 
Discriminating  Duties,  u  Message  from  the  Pres- 
ident on  the  subject  of  -         .         .         .     906 
Diacipline  of  the  Navy,  report  of  the  Naval  Com- 
mittee on  the  subject  of  the     ...  1682 
the  report  agreed  t«>,  and  the  committee  dis- 
charged therefrom 1684 

District  of  Columbia,  appointment  of  the  stand- 
ing committee  on  the     ....     400 
a  bill  from  the  Senate  to  increase  the  sala- 
ries ofthe  judges  of  the  circuit  court  for 
the,  read  twice,  and  referred    ...  1053 
reported,  without  amendment     -         -         -   1108 
read  the  third  time,  and  passed  -         -         -  1778 
report  of  the  Secretary  of  the  Treasury  on 
the  condition  of  the  banks  of  the     -         .  1181 
District  Courts  of  the  United  States,  on  motion 
of  Mr.  Tyler,  the  Judiciary   Committee 
were  instructed  to  inquire  into  the  expe- 
diency of  causing  offices  to  be  erected  for 
the  safekeeping  of  records,  Ac,  of  the     -     476 
report  of  said  committee  thereon         -         -     533 
a  bill  concerning  the,  within  the  State  of 

New  York,  read  twice  ....  1108 
ordered  to  a  third  reading  ....  1185 
read  a  third  time,  and  parised  •  .  -  1224 
returned  from  the  Senate  with  amendments, 

read,  :ind  referred 1469 

agreement  reported,  and  concurred  in         -  1667 
Docket  of  Bills,  KesolutionK,  Ac,  Mr.  Pindall 
ofTereil  a  resolution  for  printing  a,  for  each 
week,  for  the  uae  of  members          -         -     S18 
considered,  and  disaf^reed  to        -         -         -     850 
Documents,  a  joint  resolution   authorizing  the 
transportation  of  certain,  free  of  postage, 
read  three  times,  and  passed  -         .         -   1429 
Domestic  State  Papers,  a  bill  authorizing  sub- 
scription to  Jonathan  Elliot's  e^^ition  of, 
read  twice 17(;4 
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Dougherty,  Thomas,  election  of,  as  Clerk  of  the 

House 399 

Douthet,  Samuel,  Mr.  Blount  presented  the  pe. 

tilion  of,  referred    .....     849 

Drawback  on  Merchandise  transported  by  land, 
a  bill  from  the  Senate  to  allow  the  benefit 
of,  from  Bristol  to  Boston,  Ac,  read  twice, 

and  referred 692 

reported  without  amendment,  and  ordered 

to  a  third  reading  ....     799 

read  a  third  time,  and  passed      ...     gi6 

Dnnn,  Thomas,  appointment  of,  as  Sergeant-at- 

Arms 399 

E. 

Earle,  Elias,  of  South  Carolina,  appeared,  was 

qualified,  Ac.  .....     416 

special  report  of  the  Committee  of  Elections, 

in  the  case  of 562 

report  of  the  Committee   on    Expenditures 

in  the  War  Department,  on  contract  with     609 
is  confirmed  in  his  right  to  a  seat        •         .  1460 
Earnest,   Charles,  on  motion  of  Mr.  Clay,  the 
name  of,  was  added  to  the  li^t  of  invalid 

pensioners '  .  1763 

Earwood,  Joel,  on  motion  of  Mr.  Hendricks,  the 
Committee  on    Public    Lands   were   in- 
structed to  inquire  into  the  claim  of        -     409 
a  bill  for  relief  of,  read  twice       ...     475 
ordered  to  a  third  reading  ....     508 
read  a  third  time,  and  passed      ...     515 
returned  from  the  Senate,  with  amendments     579 
concurred  in,  with  an  amendment       -         -     609 
Eastern  Branch  Bridge  Company,  a  bill  to  in- 
corporate the,  read  twice,  Ac.         -         -  1094 
Mr.  Herbert  presented   a   petition   of  said 
company,  praying  that  permission  may 
not  be  granted  to  build  another  bridge 
over  the  Eastern  Branch,  referred  -         -  1380 
Eaton,  Elizabeth,  Mr.  Williams  of  Connecticut 

presented  the  petition  of,  referred    -         -     819 
Edwards,  Mr.,  of  North  Carolina,  remarks  of,  on 

a  motion  respecting  the  Neutrality  act    -     521 
on  his  motion  to  ask  certain  information  of 

the  President  .  ...     530 

on  the  motion  to  inquire  into  the  official 

,        conduct  of  clerks 786 

on  the  Internal  Improvement  resolution       -  1136 
on  the  resolution  for  adjournment    ^  .        •  1181 
on  the  bill  from  the  Senate,  supplemental 
to  the  act  authorizing  the  State  of  Ten- 
nessee to  issue  grants,  Ac.     ...  1568 
Edwards,  William,  and  John  G.  Stubbs,  a  bill 

from  the  Senate  for  relief  of   -         -         -     542 

read  twice,  Ac. 566 

ordered  to  a  third  reading  -         -         .         .   1450 
Elections,  appointment  of  the  standing  commit- 
tee of    400 

Elliot,  Jonathan,  report  of  the  Secretary  of  State 

on  the  petition  of,  laid  on  the  table          .  1676 
referred  to  a  select  committee     ...  1718 
Emigrants,  Mr.  Johnson,  of  Kentucky,  present- 
ed the  petition  of  certain,  from  Switzer- 
land, referred 566 

an  adverse  report  thereon  concurred  in        -     711 
Mr.  Taylor,  of  New  York,  Mr.  Baldwin,  of 
Pennsylvania,  and   Mr.  Smith,  of  Mary- 
land, each  presented  a  petition  in  behalf 
of,  referred     - 893 
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Emigrantii — continued. 

an  unfavorable  report  on  the  whol*     • 
discussed,  and  concurred  in  -         -         - 

Emoluinenta  of  Collectors,  a  report  of  the  S«e- 

retary  of  the  Treasury  relative  to  the 

Erie,  a  bill  to  change  the  name  of  the  district  of, 

read  twice      -.--.. 

read  a  third  time,  and  passed      ... 

Ernest,    Frederick,  and  Frederick   Williamson, 

report  of  the  Secretary  of  the   Nary  on 

the  petition  of        .         -         .         . 

Ervin,  James,  of  South  Carolina,  appeared,  was 

qualified,  &.C.  ..... 

speech  of,  on  caseof  contempt  of  the  House 
on  the  l)ill  for  relief  of  Gen.  Arthur  St.  Clair 
Erring,  G.  W.,  correspondence  of,  with  Don  Pe- 
dro Cevallos,  on  the  subject  of  Mr.  Meade's 

imprisonment 1814 

Essary, -Jonathan  D.,and  John  Sey bold, read  twice   1713 

ordered  to  a  third  reading  ....  1722 

rea^S  the  third  time,  and  passed  ...   1724 

Estimatips  of  Revenue  and  Expenditures     -         .  2.321 

Evans,  jPaniel,  an  adverse  report  on  the  petition 

of,  concurred  in 447 

Excha{))re  of  Lands  with  the  Choctaw  and 
('hickasaw  Tribes,  Mr.  Poindexter  oflTer- 
ed  a  resolution  on  the  subject  of  an  .     514 

being  amended,  to  include  the  Creeks  and 
Cherokees,  it  was  agreed  to,  and  referred 
to  the  Com^iittee  on  Public  Lands  .     514 

Executive  Depaitmenta,  a  bill  to  provide    for 
erecting  additionil  buildings  for  the  ac- 
commodation of  the,  read  twice       •         •     818 
ordered  to  a  third  reading  -         .         .   1691 

read  the  third  time,  and  passed  -         -   1692 

Expatriittion,  Mr.  Robertson,  of  Louisiana,  sub- 
mitted a  resolution  for  a  committee   to 
iiiquire  into  the  expediency  of  providing 
by  law  for  the  exercise  of  the  right  of       -     448 
agreed  to,  and  a  committee  appointed         -     450 
a  bill  providing  the  manner,  &c.         -         -     495 
a  motion  to  strike  out  the  first  section  of  the 

bill  debated I054 

after  considerable  debate  the  motion  prevailed   1070 
Mr..  Johnson,  of  Virginia,  introduced  a  sub- 
stitute for  the  remaining  sections  of  the 
bill,  which  was  read  and  negatived  -  1076 

Mr.  RoberUon  offered  a  substitute      -         -  lt)93 
the  substitute  was  discussed        ...  1104 

and  finally  adopted 1106 

after  twice  reading,  the  third  reading  nega- 
tived          .     .   1107 

Expenditures  in  the  several  Departments,  ap- 
pointment of  the  standing  committees  on  400 
Extension  of  Credit,  on  certain  duties,  on  mo- 
tion of  Mr.  Pitkin  the  Committee  of 
Ways  and  Means  were  instructed  to  in- 
quire into  the  expediency  of  an  -  -  870 
on  public  lands,  Mr.  Baldwin  submitted  a 

resolution  on  the  subject  of    -         -         -   1113 
which  was  agreed  to,  and   referred  to  the 
Committee  on  Public  Lands  -         -         -  1113 
Extension  of  Pensions,    a    committee  was  ap- 
pointed to  bring  in  a  bill  concerning  the, 

to  widows,  Ac 894 

(See   ^MdiAvsand  Orphans.) 
Extingviihment  of  Indian  titles,  on   motion  of 
Air.  T.  M.  Nelson,  a  committee  was  ap- 
pointed to   inquire  concerning  the,  -     487 
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Extra  Services,  on  notion  of  Mr.  H.  NHaon,  the 
Committeu  of  Accounts  were  authorized 
to  make  the  same  allowance  for,  to  the 
persons  serving  in  the  House  as  at  last 
session  ......  1745 

P. 

Fairbanks,  Jason.     (See  Kei/s,  PurUy.) 

Farish,  Thomas  B.,  a   bill    for   relief  of,  read 

twice.  Ac. iigo 

Fees,   Mr.    Hopkinson   submitted    a   resolution 

concerning  a  bill  of        -         -         .         -711 
agreed   to,   and    referred    to  the   Judiciary 

Committee    --.-..     7u 
on  motion   of  Mr.  H.,  the  said  committee 

were  instructed  concerning  certain  .     791 

report  thereon  read,  Ac.     ....  1733 

Fields,  John,  an  adverse  report  on  the  petition 

of,  concurred  in      -         .         -         -         -     818 

Finances,  annual  report  of  the  state  of  the,  laid 

on  the  table 409 

detailed  report  of  the         -         -         -         .2317 

Firearms,  a  rejKjrt  of  the  SccreUry  of  War  con- 
cerning contracU  for  the  supply  of        -     879 

Fire  Insurance  Company  of  Washington,  a  bill 
from  the  Senate  to  incorporate  the,  read 

twice IMS 

reported  without  amendment,  and  ordered 
to  a  third  reading 1656 

Fisher,  Elisha  &  Co.  rSee  Clifford,  Thomas 
and  John,  and  others.) 

Fishing  Vessels,  a  bill  from  the  Senate  concern- 
ing the  bounty  to,  resd  twice,  and  referred   1628 
read  a  third  time,  and  pasjed    -         .         .   1599 

Flag,  on  motion  of  Mr.  Wendover,  a  committee 
was  appointed  to  inquire  into  the  expe- 
diency   of   altering    the,   of  the    United 

States 464 

a  bill  to  alter  the,  read  twice,  Ac.       •         -     566 
ordered  to  a  third  reading  .  .         .  1463 

read  a  third  time,  and  passed     -  •   1469 

Floyd,  John,  of  Virginia,  appeared,  was  quali- 
fied, Ac 408 

speech  of,  on  the  proposition  relating  to  the 

Spanish  American  provinces  -         -         -   1546 

Ford,  Nathan,  a  report  of  facts  in  the  case  of, 

referred 1380 

Foreign  Affairs,  ap[>ointment  of  •  aclect  com- 
mittee on       •         -         ...         .     404 

Foreign  Coins,  on  motion  of  Mr.  Huntington, 
the  Committee  of  Ways  and  Means  were 
instructed  to  examine  the  act  regulating 
the  currency  of 954 

Foreign  Merchandise,  Mr.  Wendover  presented 
the  petition  of  merchants  of  New  York 
praying  a  duty  on   sales  of,    at  auction, 

referred  - 445 

a  bill  relating  to  duties  on,  read  twice,  Ac.   1283 

Foreign  Seamen,  deserting,  Ac,  a  bill  to  autho- 

rixo  the  apprehenbion  of,  read  twice,  Ac.   1 108 

Foreign  Wines  and  Liquors,  on  motion  of  Mr. 
Lowndes,  the  Committee  of  Ways  and 
Means  wore  instructed  to  inquire  into 
the  expediency  of  making  provision  for 
allowing,  to   be  deposited  in    the  public 

stores,  Ac §47 

a  bill  to  provide  for  the  deposite  of,  in  the 
public,  warehouses,  read  twice,  and  re- 
ferred   -         -         -         .  .         .  1283 
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Foreign  Wines — continued.  Page, 

ordered  to  a  third  reading  ...  1735 

read  a  third  time,  and  passed     -         -         .  1738 
returned   from    the   Senate   with    amend- 
ments, and  concurred  in         -         -         -  1777 
Forfeited  Lands,  a  bill  from    the  Senate  to  sus- 
pend the  sale  of,  read  twice,  and  referred   1720 
ordered  to  a  third  reading  -         -         -   1723 

Forrest,  Joseph,  a    report  from  the  Secretary  of 

Sute  on  the  petition  of,  referred     -         -     422 
the  Committee  of  Claims  made  an  adverse 
report  thereon,  aereed  to         •         -         .     464 
Forsyth,  Mr.,  remarks  of,  on  the  motion  respect- 
ing the  Spanish  American  provinces        .     408 
on  the  resolution  concerning  Amelia  Island     410 
on    his   motion    relative    to    representative 

qualifications 423 

speech  of,  on  the  Commutation  bill    .         .     504 
remarks  of,  on  the  motion  respecting  neu- 
tral relations 620,521 

OQ  the  warrant  of  arrest  in  the  case  of  An- 
derson   583 

OD  his  motion  to   appoint  a  committee  of 

privileges 693 

speech  of,  in  reply  to  Mr.  Livermore  -  .  597 
on  the  resolutions  of  Mr.  Spencer  •  -  621 
on  the  letters  from  Anderson  to  the  Speaker  650 
remarks  of,  on   Mr.  Rhea's  amendments  to 

Mr.  Spencer's  resolutions  ...  742 
on  the  resolution  respecting  naval  discipline  806 
on  resolution  touching  the  office  of  claims  -  896 
on  submitting  a  second  call  for  informati<fti 

on  the  state  of  uegotiations  with  Spain  -  1007 
on  the  militia  claim  of  Georgia  -  .  .  1103 
on  the  resolution  for  adjournment  •  -1 182 
on  the  bill  concerning  the  district  courts  of 

New  York 1183 

a  motion  by,  not  to  receive  the  Pazos  memo- 
rial          1251 

speech  of,  on  the  motion  to  lay  bia  motion 

on  the  table 1262,  1268 

remarks  of,  on  the  bdl  to  subscribe  for  the 

Delaware  and  Chesapeake  Canal  -  •  1397 
on  the  bill  in  addition  to  the  act  to  punish 

certain  crimes,  Ac.  -         .         .  1403,  1404 

speech  of,  in  reply  to  Mr.  Clay,  on  his  mo- 
tion to  amend  the  said  bill      -        -        •  1408 
in  reply  to  Mr.  Clay  again  ...  1418 

on  the  appropriation  for  Commissioners  to 

South  America 1466 

on  Mr.  Clay's  amendment  to  the  same         •   1500 
m  reply  to  Mr.  Tucker,  and  others     -         -  1634 
on  Mr.  Trimble's  subtititute,  for  the  resolu- 
tion reported  in  the  case  of  Mr.  Meade     >  1712 
on  the  Senate  bill  concerning  navigation     •  1717 
on  the  supplemental  Bank  bill    -         -  1747,  1762 
on  the  bill  to  divide  Pennsylvania       -         •   1778 
Foster,  William  8.     (See  Hirdsail,  Benjamin.) 
Fourteenth  Congress,  Mr.  Whitman  submitted  a 
joint  resolution  that  the  thirty  copies  of 
the  acts  passed  at  the  first  and  second  ses- 
sions of  the,  now  in  the  oflSce  of  the  Sec- 
retary of  State,  be  deposited  in  the  Clerk's 
office  of  the  Houtte  for  the  use  of  mem- 
bers, read  twice,  and  ordered  to  a  third 

reading 534 

a  resolution  from  the  Senate,  directing  the 
diiitribuiion  of  the  laws  of  the,  among  the 
members  of  the  fifteenth  Congress,  read 
twice,  and  referred  ....  i381 


Fourteenth  Congress — continued.  Page. 

reported  with  an  amendment,  and  ordered 
to  a  third  reading  ..... 

read  a  third  time,  and  pasaed  ... 
Franking  Privilege,  on  motion  of  Mr.  Barbour, 
the  Committee  on  Post  Offices  and  Post 
Roads  were  instructed  to  inquire  into  the 
expediency  of  extending  the,  to  the  Ad- 
jutantGeneral  of  the  respective  States,  Ac 

on  motion  of  Mr.  Little,  the  same  were  in- 
structed in  relation  to  the  Secretary  of  the 
Senate  and  Clerk  of  the  House  of  Repre- 
sentatives      --.... 

a  bill  to  that  effect  read  twice,  Ac. 
Frauds  by  Purchasers  of  Public  Lands,  on  mo. 
tion  of  Mr.  Edwards,  of  North  Carolina, 
the  Committee  on  Public  Lands  were  in- 
structed to  inquire  into  the  expediency  of 
making  provision  to  prevent  ... 

report  that  no  further  provision  is  necessary 
French,  Thomaa.     (See  Kintey,  Adam.) 
Fugitive  Slaves,  on  motion  of  Mr.  Pindall,  a  com- 
mittee was  appointed  to  inquire  into  the 
expediency   of  making  further  provision 
on  the  subject  of    - 

a  bill  to  amend  the  act  for  the  recovery  of, 
read  twice,  and  referred  ... 

reported,  with  amendments        ... 

ordered  to  a  third  reading  -         -         -         . 

read  a  third  time,  and  paased     ... 

returned  from  the  Senate,  with  amendments 

read,  and  ordered  to  lie  011  the  table     * 
Fuller,  Timothy,  of  Massachusetts,  appeared,  and 
was  qualified  ..... 

Funds  in  the  District  Court  of  New  York,  report 
of  the  Judiciary  Committee  on  the  - 
(See  District  Courts  in  New  York.) 
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Galloo  Island,  a  bill  fur  erecting  a  light-bouse 
upon,  read  twice    ..... 

Gardiner,  John,  a  letter  from,  with  a  map  of  the 
bounty  lands  in  Illinois  ... 

General  Armstrong,  private  armed  Brig,  a  bill 
authorizing  a  sum  of  money  to  be  distrib- 
uted among  the  officers  and  crew  of  the, 
twice  read,  Ac.      ..... 

General  Courts  Martial,  a  report  from  the  Secre- 
tary  of  War,  of  the  expenses  of      - 

General  Post  Otfice,  on  motion  of  Mr.  Harriaon, 
the  Committee  on  Post  Offices,  Ac,  were 
instructed  to  inquire  into  the  expediency 
of  establishing  a  branch  of  the,  in  one  of 
the  Western  States  .... 
unfavorable  report  thereon  ... 

Gelston,  David,  Mr.  Lowndes  presented  the  pe. 
tition  of,  for  himself  and  Peter  A.Schenck, 
referred  ...... 

report  thereon,  read,  and  ordered  to  lie  on 
the  Uble 

Georgia,  on  motion  of  Mr.  Cobb,  a  committee 

was  appointed  to  inquire  into  the  claims 

ol^  for  militia  services,  Ac.       ... 

a  bill  for  the  psyment  of  certain  militia  claims 

of,  read  twice,  Ac  .... 

third  reading  rejected         .... 

on  motion  of  Mr.  Terrill,  the  Committee  of 

Commerce    and    Manufactures   were   in. 

structed  to  inquire  into  the  expediency  of 

assenting  to  an  act  of  the  State  of  -         -  1523 
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Georgia'^ — continued.  P«ge« 

a  bill  to  that  effect  read  twice,  and  ordered 
tip  lie  on  the  table 1671 

a  Mil  aathorizing  the  appointment  of  an  ad- 
ditional judge  for  the  district  of,  read  twice  1714 

the^ third  reading  negatived         ...  1714 
Ghent,  (i  nieaeage,  with  a  decision  of  the  quet- 
t|on  submitted  to  the  Commiasionera  un- 
tjer  the  Treaty  of  - 

Mr,  Claiborne  submitted  a  resolution  of  in- 
u'airy  cuocerning  the  expenses  under  a 
certain  article  of  the  Treaty  of         -         - 

amjjnded,  and  agreed  to     - 

a  diessage,  with  a  report  of  the  Secretary  of 
rftatc  in  reply 

refojrred  to  a  select  committee     ... 

a  report  thereon  referred  to  a  Committee  of 
t^  Whole 

whi>  adopt  a  resolution,  requesting  the  Pres- 
i^eut  to  arrange  with  the  British  (Jovern- 
i^ent  the  mode  of  designating  the  bound- 
«ry  line 

estimate  of  expenditares  under  the  fifth  ar- 
ticle of  the  Treaty  of      -         -         -         - 

Giles,  A'quilla,  a  bill  from  the  Senate  for  the  re- 
llefof 

read  twice,  and  referred      -         -         -         . 
Gift,  Captain  Henry.     (See  Johnson,  Captain 

Benjamin.) 
Goddard,  Samuel,  and  others,  a  bill  for  relief  of, 
read  twice,  &c.       ..... 

Gold  ai^  Silver  Mines,  on  motion  of  Mr.  Storrs, 
tlie  Committee  on  Public  Lands  were  in- 
structed concerning  the  reservation  of,  in 

^es 

Goodw}^,  Peterson,  of  Virginia,  appeared,  and 
vias  qualified 

Mr.  Newton  announced  the  death  of  - 

the  usual  resolution  on  the  subject 
Government,  a  bill   making  appropriations   for 
irupport  of,  read  twice,  &c.      ... 

debate  on  the  item  concerning  Commission- 
ers to  South  America      .         .         -         - 

ordered  to  a  third  reading  .         .         -         - 

read  a  third  time,  and  passed     ... 

returned  from  the  Senate  with  amendments, 
and  agreed  to         ..... 

a  bill  supplementary  to  the  several  acts  mak- 
ing appropriation  for  the  support  of,  for 
the  year  1S18,  read  twice,  and  ordered  to 
»  third  reading        ..... 

read  the  third  time,  and  passed  ... 
GoTemcfrs  of  States  and  Territories,  on  motion 
ci'  Mr.  Huntington,  the  Committee  on 
I'ost  Offices,  &c.,  were  instructed  to  in- 
(juire  into  the  expediency  of  authorizing, 
tp  receive  and  transmit  official  communi- 
qations  free  of  postage    .... 

adverse  report  concurred  in         -         -         - 

GraefT,  |vtary,  on  motion  of  .Mr.  Sergeant,  the  re- 

iort  of  the  committee  on  the  memorial 

•f,  was  reconsidered,  and   referred  to  a 

Tommittec  of  the  Whole         ... 

rejprt  reversed,  and  bill  ordered 

a  IJll  for  relief  of,  read  twice 

ontered  to  a  third  reading  -         ... 

ret'J  the  third  time,  and  passed 
Grahawt,  John,   report  of,  to  "the  Secretary   of 

^tate,  on  the  condition  of  South  America  2987 
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Greer,  Jacob,  an  adverse   report  on  the  petition 

of 613 

Griffin,  Thomas.    (See  Armstrong,  General.) 

Griffith,  CamiUus,  the  Military  Committee  were 
discharged  from  considering  the  petition 
of 1764 

Grounds  in  the  City  of  Washington,  a  bill  ex- 
planatory of  the  act  authorizing  the  aale 
of  certain,  read  twice,  A.c.       ...     905 

Gunboats  Nos.  149  and  154,  a  bill  authorizing 
payment  of  a  sum  of  money  to  the  officers 
and  crews  of,  read  twice,  &.c.         •         -   1466 

H. 
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Half-pay  Pensions,  a  bill  concerning,  read  twice, 
and  referred  --.--. 

reported  without  amendment      ... 
Hall,  Major  John,  a  bill  from  the  Senate  for  re- 
lief of    

read  twice,  and  referred     .... 

reported  without  amendment     ... 

read  a  third  time,  and  passed     - 
Hall,  Willard,  of  Delaware,  appeared,  and  was 
qualified         ...... 

Hammond,  C,  a  petition  of,  contesting  the  elec- 
tion of  Samuel  Herrick,  referred     - 

report  of  the  Committee  of  Elections 

the  memorial  of,  presented  before  the  com- 
mittee   ....... 

Hanseatic  Cities,  the   President's   proclamation 
Announcing  the  repeal  of  duties  with  re- 
spect to  the   ..... 

Harper,  Samuel  G.,a  bill  for  relief  of,  read  twice   1723 
Harrison,  .Mr.,  speech  of,  on  the  resolution  con- 
cerning Amelia  Island    -         -         -         .415 

speech  of,  on  his  resolution   to  provide  for 
sulferers  in  the  late  war         ...     450 

remarks  of,  on  the  Commutation  bill  «     470 

on  the  bill  concerning  Revolutionary  atir- 
vivors 492 

on  the  Compensation  bill    .         .      676.  578,  583 

on  Colonel  Anderson's  letter  to  Mr.   Wil- 
liams      582 

on  his  proposition   to  amend   the  Constito- 
tion        ....... 

on  the  case  of  Colonel  Anderson 

on  the  motion  to  inquire  into  the  official 
conduct  of  clerks 

speech  of,  on  his  motion  respecting  Kosci- 
usko      ....... 

remarks  of,  on  the  resolution  relative  to  na- 
val discipline  ..... 

on  the  resolution  for  adjournment 

on   a  resolution  to  grant  medals  to  certain 
officers  ....... 

on  Mr.  Trimble's  resolution  in  the  case  of 
R.  W.  Meade 

on  the  supplementary  Bank  hill 

on  the  bill  2br  relief  of  General  Stark  - 
Harrison,  Jonas,  and  others,  a   liill  for  relief  of, 
read  twice  &c.       -         .         .         .         . 

ordered  to  a  third  reading         ... 

read  the  third  time,  and  passed 
Harrison,  General,  and  Governor  Shelby,  a  reso- 
lution from  the  Senate  granting  medals, 
Ac,  to,  read  three  times,  and  passed 
Hassler,   F.  K.,  first  rejKirt  of,  to  the   Treasury 

Department,  on  the  survey  of  the  coast  2449 


611 
651 

784 

795 

806 
1181 

1668 

1709 
1749 

1770 

866 
1715 
1719 


1646 


Ixi 


INDEX. 


lilt 


Hotue  Proctedinga  and  Debateg. 


Page. 


-     808 


832 
1028 
1661 


Heath,  John,  Captain  of  Marines,  on  motion  of 
Mr.  Johnson,  of  Virginia,  the  Secretary 
of  the  Navy  was  directed  to  report  a  copy 
of  the  proceedings  of  the  court  martial  or- 
dered on  -  -  •  -  . 
a  letter  from  the  Secretary,  with  the  copies 

called  for 

referred  to  the  Naval  Committee 
report  of  said  committee     ... 
Heath,  Nathaniel  P.     (See  Renner,  DanieL) 
Hendricks,  Mr.,  remarks  of,  on  submitting  a  res- 
olution concerning  the  Jefferson  Ohio  Ca- 
nal Company  *         .         .         .         .<I113 
Heriiek,  Samuel,  a   letter  of,  to  the  chairman  of 

the  Committee  of  Elections  -         -         -     550 
the  report  of  the  Committee  of  Elections 
that  he  is  entitled  to  his  seat,  agreed  to   1449 
Herring,  Elbert,  a  bill  for  relief  of,  read  twice,  Ac.     864 
Hicks,  Oliver  H.,  and  Lockwood  de  Forest,  an 
adverse  report  on   the  petition  of,  for  re- 
miaaion  of  duties,  concurred  in         -         -  1457 
Hiatory  of  Congress,  Mr.  Robertson,  of  Louisi- 
ana, presented  a  petition  of   Gales   and 
Seaton,  praying  aid  and  patronage  in  their 
proposed  publication  of  the,  referred  to  a 

select  committee 1391 

report  of  said  committee,  with  a  bill  author- 
izing subscription  to,  read  twice,  Ac.       -   1650 
report  thereon  ordered  to  lie  on  the  table   1663 
bill  amended,  and  ordered  to  lie  on  the  table  1681 
Hitchcock,  Peter,  of  Ohio,  appeared,  and  was 

qualified 408 

Hogan,  Michael,  a  bill  from  the  Senate  for  relief 

oi,  read  twice,  and  referred      -         -         .   1604 
reported   with    an    amendment,   and   com- 
mitted    1671 

Holmes,  .Mr.,  rAnarks  of,  on  the  resolution  con- 
cerning Amelia  Island  .  -  -  .413 
speech  of,  on  the  repeal  of  internal  duties  437 
on  the  Commutation  bill  -  -  461,  471,  482 
memorial  of,  on  behalf  of  Mr.  Herrick  •  558 
remarks  of,  on  the  (Compensation  bill  -  574 
speech  of,  on  the  case  of  Colonel  Anderson  66 1 
remarks  of,  on  the  examination  of  Colonel 

WaUon 780 

on  his  resolution  to  inquire  into  the  official 

conduct  of  clerks  .....  784 
on  the  Fugitive  Slave  bill  -  -  828,  838 
on  the  remission  of  duties  to  the  Monument 

Church  at  Richmond  ....  835 
speech  of,  on  the  Bankrupt  bill  •  -913 
on  the  Spanish  American  Provinces  .  1579 
on  his  resolution  further  to  provide  for  sur- 
vivors of  the  Revolution  -  -  -  1698 
on  the  bill  from  Senate  concerning  naviga- 
tion         1717 

Hooker,  Samuel  F.,a  bill  for  relief  of,  read  twice  1403 
a  bill  from  the  Senate  of  the  same  tenor, 

read  twice,  Ac.      -         -         -         -         -  1714 

reported  without  amendment     .         .         -  1764 

read  the   third  time,  and  passed         -         -  1776 
Hopkinson,   Mr.,  remarks  of,  on   the   resolution 

concerning  the  Judiciary         -         -         -  419 
speech  of,  on   the  repeal  of  internal  duties  432 
on  the  claim  of  John  Thompson  for  in- 
terest      531 

remarks  df,  on   the   bill  concerning  public 

records,  Ac. 566 
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Hopkinson,  Mr, — continued.  Page 

speech  of,  on  the  motion  for  a  Committee  of 

Privileges 

remarks  oi,  on  the  case  of  .Anderson 
on  his  resolution   concerning  judicial  fees 
speech  of,  on  Mr.  Spencer's  resolutions 
remarks  of,  on  the  report  in  the  case  of  the 
Richmond  Church  -         .         .         . 

speech  of,  on  the   Bankrupt  bill 
in  reply  to  objections         .... 
*      remarks  of,  on   the   resolution  concerning 
internal  improvement        ... 
on  the  appropriation  for  Commissioners  to 
South  America      ..... 
on  a   resolution   to  grant  medals  to  certain 
officers  ----.. 

speech  of,  on  Mr.  Trimble's  substitute   for 
the  resolution  reported  in  the  case  of  R 
W.  Meade     ----.. 
remarks  of,  on  a  motion  to  rescind  the  res- 
olutions  fixing  the  day  of  adjournment   1770 
on  the  bill  to  divide  Pennsylvania       -         -   1778 
Hosteller,  Jacob,  of  Pennsylvania,  a  certificate  of 

the  election  of,  as  a  member  of  the  House   1666 
Hoar  of  Meeting,  Mr.  Rich,  of  Vermont,  moved 

that  the,  be  1 1  o'clock,  laid  on   the  table     580 
House  of  Representatives,  list  of  members  pres- 
ent at  the  opening  of  the         ...     397 
Howell,  Hubert.     (See  Burnet,  Daniel.) 
Hughes,  Samuel,  on   motion  of  Mr.  Smith,  of 
Maryland,  the  petition  of,  was  referred  to 
the  Secretary  of  the  Navy      -         -         -881 
Hutchison,  Thomas,  and  partners,  an   adverse 
report  on  the   petition  of,  read,  and  con- 
curred in       -         -         -         .        .         .   1569 
Hydcn,  Daniel,  on  motion  of  Mr.  A.  Smyth,  the 
Committee   on   Pensions,  Ac,  were  in- 
structed to  inquire  into  the  expediency  of 
placing,  on  the  list  of  pensioners     •        -     671 

I. 

Illinois  Territory,  Mr.  Pope  presented  the  peti- 
tion   of  the  Legislature   of,  praying  that 
the  said  'i't-rntory  may  be  formed  into  a 
State  government            ....     782 
a  bill  to  enable  the  people  of,  to  form  a  con- 
stitution, Ac,  read  twice         ...     814 
amended,  read  a  third  time,  and  passed       -   1678 
returned  from  the  Senate  with  amendments   1724 
concurred  in      - 1738 

Importations  of  Merchandise,  Ac,  annual  state- 
ments of,  from  the  Treasury  Department   1739 

Imported  Goods,  Wares,  Ac,  a  letter  from  the 
Secretary  of  the  Treasury  concerning  the 
collection  of  duties  on    -         -         -         -     792 

Imported    Salt,  on    motion  of  Mr.   McCoy,  the 
Committee  of  Ways  and  Means  were  in- 
structed  to  inquire   into  the  expediency 
of  repealing  the  duty  on         -         -         -     418 
Mr.  Silsbee  presented  a  petition  for  the  repeal 

of  the  duty  on,  referred  .         -         -         •     446 
report   of  the    Committee    of    Ways    and 
Means,  adverse  to  repeal         ...  1095 

Imports  and  Tonnage,  on  motion  of  Mr.  Smith, 
of  Maryland,  the  Committee  of  Ways 
and  Means  were  instructed  to  inquire 
what  amendments  are  necessary  in  the 
act  regulating  duties  on  -         -         -     432 
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Import*  ^nd  Tonnapre — continued.  Pa^e. 

«  biS  to  continue  in  force  for  a  limited  time 
tb«  fourth  paragraph  of  the  first  section 
of  the  act  to   regulate   duties   on,  read 

tWice,  Ac. 865 

ordei-ed  to  a  third  reading  ...  1743 

readja  third  time,  and  passed     -         .         .  1744 
relujncd  from  the  Senate  with  amendments, 

aijJ  concurred  in    -         -         -         -         -  1777 
a  bilj  supplemental  to  the  act  to  regulate  the 
cojlection  of  duties  on,  read  twice,  Ac  -     86# 
i         a  Icifr  from  the  Secretary  of  the  Treasury 
'  respecting  certain  -----  1448 

J         ordered  to  a  third  reading  .         .         -   1726 

t        reaJlfa  third  time,  and  passed     -         -         •   1739 
'Imprisonment  of  citizens  of  the  United  States  by 

8{iain,  correspondence  on  the  subject  of  1953 
Indian  AiTairs,  appointment  of  a  select  commit- 
ted on    405 

repoit  of  the  same 451 

Indian  A^^ents,  a  bill  from  the  Senate  directing 
thip  manner  of  appointing,  du:. 
read  .twice,  and  referred      -         -         .         . 

*  repofted  without  amendment  ... 
ortle?ed  to  a  third  reading  .... 
read'a  third  time,  and  passed     .         .         - 

(ndian  Aj^ents  and  Factors,  a  bill  from  the  Sen- 

atJF  fixing  the  compensation  of        -         - 

read' twice,  and  referred     -         .         -         . 

j        repofted  without  amendment,  and  ordered 

°,  t(^a  third  reading 

^         reaiS  a  third  time,  and  passed     .         .         - 

l^Indian   QIaims,  a  bill  making  appropriation  to 

e^Uinguish  certain,  read  twice,  &c. 

ngham,  'Mi.,  remarks  of,  on  the  bill  for  remission 

oi\certain  duties     -         -         .         .         . 

on  t(ie  supplemental  Bank  bill  ... 

^Interest  ijn  Claims,  discussion  on  the  subject  of 

altjwing 

paternal  ^Duties,  dec,  the  annual  statement  rel- 

*  alive  to  - 

'        a  bilJ  to  abolish,  twice  read,  and  referred     - 

repc/t  of  the  Commitiee  of  Ways  and 
Ml'ans  -.....- 

bill  ordered  to  a  third  reading     • 

reat^.a  third  time,  and  passe<i  ... 
!        retui^ed  from  the  Senate  with  amendm«!ats 

readTand  concurred  in        -         .         .         - 

internal  jlmprovement,  appointment  of  a  select 

cc^nmtttee  on 

report  of  said  committee,  with  a  resolution 

debiM  on  the  resolution  .... 
J        progress  reported,  with  leave  to  sit  again    - 

debale  thereon  resumed     1139,1186,1468 

resolution  that  Congress  have  power  over, 

a^eed  to 1389 

repcft  of  resolutions  by  the  committee  on  the 
Pjesident's  Message  relating  to       -         - 
resojutions  concurred  in     - 
nnyalid  ifensjoners,  a  bill  regulating  payment  to, 
>  revid  twice,  <kc.      .         -         -         .         . 

*  ordc/ed  to  a  third  reading  ... 
read-,  a  third  time,  and  passed     -         -         - 

Invalid   I'ensions,  a  bill  concerning,  read  twice 
tlnvalidsjja  bill  respecting,  read  twice,  &c. 
•Ireland,  ;iohn,  an  adverse  report  on  the  petition 
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Iron,  Mr.   Bloomfield   presented   the  petition  of 
■ondry  inhabitant*  of  New  Jersey,  pray- 
ing that   an  additional   duty  may  be  laid 
on  the  importation  of,  referred         •         -     440 
Mr.  Macluy  and  Mr.  Sergeant,  of  Pennsyl- 
vania, presented  similar  petitions,  referred     462 
Mr.  Southard.   Mr.    Hall,  and  Mr.  Bassett, 

severally,  did  the  same  -  -  -  .  494 
a  bill  to  increase  the  duties  on,  read  twice  865 
sundry  papers    from   the   Secretary   of  the 

Treasury  on  the  subject,  referred  -  -  1008 
bill  ordered  to  a  third  reading     *  ;         -    1736 

read  the  third  time,  and  passed  •         •  1740 

returned  from  the  Senate  with  amendments, 

and  concurred  in  -         -         -  .         .   1777 

J. 

Jackson,   Andrew,  for   bimaelf  and    wife,    Mr. 
Claiborne  presented   a  remonstrance   of, 

referred 819 

Jefferson  Ohio  Canal  Company,  Mr.  Hendricks 

submitted  a  resolution  to  subscribe  to  the   1114 
Jeffries,  Kichard,  adverse  report  on  the  petition  of    463 
Jervey,  Thomas  Hall,  a  bill  for  relief  of,  read 

twice,  &.C.      ......  1064 

Johnson,  R.  M.,  remarks  of,  on   the   resolution 

concerning  Amelia  Island  •  •  -  414 
speech  of,  on  bis  military  resolutions  -  -  420 
on  the  repeal  of  internal  duties  -         •     440 

remarks  of,  on  the   bill  for   relief  of  John 

Bate 447 

on  the  CommuUtion  bill    ...     460,  484 
on  bis  resolution  to  clothe  the  army  in  Ame- 
rican manufsclures         -         .         .         -     495 
speech  of,  on  the  bill  for  Revolutionary  sur- 
vivors     509 

remarks  of,  on  the  resolution  for  engraving 

the  map  of  bounty  lands  -  .  .  523 
on  Thompson's  claim  of  interest  •  -  531 
on  bis  resolution  concerning  the  militia  •  542 
to  increase  the    salary   of  the    Postmaster 

General 543 

on  the  Compensation  bill  ....  577 
on  the  case  of  Colonel  Anderson  -  582,  603 
testimony  of,  on  oath,  in  tho  same  case  -  778 
speech  of,  on  the  balf-pay  Pension  bill  -  873 
on  bis  nine  military  resolutions  ...  888 
on    his   resolution   touching    the   office  of 

claims 895 

on  the  right  of  expatriation         ...  1042 
remarks  of,  on   the  motion  not  to  receive 
the  Pazos  memorial        -         -         -         .  1256 
speech  of,  on  the  internal  improvement  reso- 
lutions   1381 

on  the  proposition  relating  to  the  Spanish 

American  I'rovinces  -  -  .  .  1556 
on  the  supplemenUl  Bank  bill  •  •  .  1761 
a  bill  from  the  Senate  for  the  relief  of,  read 

twice,  and  referred  -         -         .         .     894 

reported  without  amendment     ...     897 

read  the  third  time,  and  passed  -         -         -  1777 

the  resolution  from  the  Senate  presenting  a 

sword  to,  read  three  times,  and  passed    -   1665 

Johnson,  James,  of  Virginia,  appeared,  and  was 

qualified  •  -  .  .  .  .415 
speech  of,  on  his  resolution  relating  to  naval 

discipline  -  -  -  -  -  802,  806 
on  the  Expatriation  bill  ....  1063 
in  reply  to  .Mr.  Williams  of  North  Carolina  1088 
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Johnson,  James,  of  Virginia — continued.  Pege. 

remarks  of,  on   the   internal   improvement 

resolution       -         •         -         .        .         -11 36 
speech  of,  on  the  (Constitutional  power  of 
Congress,  touching  the  same  -         -         -   1224 
Johnson  William,  Jadge,on  motion  of  Mr.  .Mid- 
dleton,    the    Judiciary    Committee    were 
instructed  to  inquire  into  the  expediency 
of  granting  additional  compensation  to  -     543 
(See  Sixth  Circuit.) 
Johnson,  Captain  Benjamin,  and  Captain  Henry 

Gist,  a  bill  for  relief  of,  read  twice,  Ac.  -  866 
ordered  to  a  third  reading  -  •  -  -1715 
read  the  third  time,  and  passed  -  .  .  1719 
returned  from  the  Senate  with  amendments 

and  concurred  in 1777 

Johnson,  Hickman,  as  gaardian  of  J.  E.  Sellen, 

report  of  facts  in  the  case  of,  referred       -     936 
Johnson,  John,  Henry  Perry,  Richard    Cravat, 
and  Beley  Cbeny,  a  bill  for  relief  of,  read 

twice,  Ac. 1523 

Jones,  John,  a  bill  for  the  reliof  of,  read  twice    -     782 
Jones,  Michael,  a  bill  from  the  Senate  for  relief  of, 

read  twice,  and  referred  -  .  .  .  1675 
reported  without  amendment  ...  1714 
ordered  to  a  third  reading  ...   1722 

read  the  third  time,  and  passed  .         .  1724 

Jones,  Mr.,  of  Tennesse.  speech  of,  on   internal 

improvement  resolution  ...  1274 

Jourdan,  B.  and  P.,  brothers,  a  bill  for  relief  of, 

read  twice,  Ac 897 

reported  with  an  amendment,  read  the  third 
time,  and  passed    .....  1776 
Jonmals  of  the  Old  Convention,  Ac,  a  bill  from 
the  Senate  for  the  publication  and  distri- 
bution of  the  799 

read  twice,  and  referred     ....     800 
reported  with  an  amendment      ...   1393 
read  a  third  time,  and  passed  as  amended  -   1401 
Journal  of  the  House,  a  motion  of  Mr.  Poindex- 
ter  to  amend  the  record  of  proceedings  on 
the  memorial  of  Vincente  Pazos  negatived   1282 
Judge  Advocates  of  the  Army,  on  motion  of  Mr. 
Storrs,  the  Secretary  of  War  was  directed 
to  report  the  cases  in  which  counsel   has 
been  employed  to  assist  the     -         -         -     824 
report  of  the  Secretary  of  War  in  obedience   1523 
Judges  of  the  Supreme  Court,  on  motion  of  Mr. 
Hopkinson,  the  Judiciary  Committee  were 
instructed  to  inquire  into  the  expediency 
of  increasing  the  salary  of  the          -         -     870 
Judiciary,  appointment  of  the  standing  commit- 
tee on  the 400 

on  motion  of  Mr.  Claiborne,  the  aaid  com- 
mittee were  instructed  to   inquire  what 
alterations  are  necessary  in  the,  system  -     419 
Jurors  and  Witnesses,  on  motion  of  Mr.  Uerrick, 
the  Judiciary  Committee  were  instructed 
to  inquire  into  the  expediency  of  increas- 
ing the  compensation  of  -         -         -     500 
Joatices  of  the  Peace,  on  motion  of  Mr.  Holmes, 
the  same  committee  were  instructed  to  in- 
quire into  the  expediency  of  providing  by 
law  for  the  appointment  of     -        -        -     500 
a  bill  from  the  Senate  to  make  valid  certain 
acU  of  the,  in   the  District  of  Columbia, 

read  twice 1568 

reported  without  amendment,  and  ordered 

to  lie  on  the  table 1656 

I5th  Con.  1st  Sess. — C 


1072 


1094 


1096 


1113 


-     854 


Jaatices  of  the  Peace — continued.  Page, 

amended,  read  a  third  time,  and  passed  -  1607 
the  Senate  disagreed  to  the  amendment  -  1716 
the  House  insisted,  and  appointed  managers 

of  a  conference       .....    1719 
report  of  the  managers,  and  subject  indefi- 
nitely postponed     -        -        .        .        .  1737 


Kalb,  Baron  de,  the  Speaker  presente*!  a  letter 
from  the  Governor  of  Maryland,  respect- 
ing the  monument  ordered  to  be  erected 
at  Annapolis  in  honor  of  the  memory  of, 
referred 

the  committee  discharged  from  its  consider- 
ation     -        •         ----- 

Mr.  Reed  submitted  a  resolution  on  the  same 
subject,  which  the  House  refused  to  con- 
sider     -..-... 

a  motion  by  Mr,  R.,  to  take  up  his  resoln- 
tion,  negatived        -        -        .         .        . 

Kennedy,  John,  and  Henry  Nail,  a  bill  for  relief 
of,  read  twice,  Ac.  ... 

Kentucky,  the  Speaker  presented  a  memorial  of 
the  Legislature  of,  respecting  the  boun- 
dary line  between  said  State  and  Tennea- 
see,  referred lOTl 

Kentucky  Ohio  Canal  Company,  on  motion  of 
Mr.  Anderson,  the  Committee  on  Roada 
and  (Janals  were  instructed  to  inquire  in- 
to the  expediency  of  sut>scribing  for  sharea 
in  the 144s 

Kenzie  and   Forsyth,  a  bill  for  relief  of,  read 

twice,  Ac •    .         .   1667 

Keys,  Purley,  and  Jason  Fairbanks,  a  bill  for  re- 
lief of,  twice  read    ..... 
ordered  to  a  third  reading  .... 
read  a  third  time,  and  rejected   -         .         . 

King  of  Naples,  on  motion  of  Mr.  Smith,  of  Ma- 
ryland, a  committee  was  appointed  to  re- 
quest of  the  President  information  rel»- 
tive  to  the  seizure  and  confiscation  of 
.\merican  vessels,  Ac,  under  the  author- 
ity of  the 

King,  Henry,  an  adverse  report  on  the  petition 

of 

report  reversed,  and  a  bill  ordered 

a  bill  for  the  relief  of,  read  twice 

ordered  to  lie  on  the  table  ... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  ... 

King,  William,  a  bill  for  relief  of,  read  twice,  Ac. 

King,  Samaon  R.,  a  bill  for  the  relief  of,  read 

twice,  Ac.      ...... 

Kinsey,  Adam,  and  Thomas  French,  a  bill  for 
relief  of,  twice  read,  Ac.  ... 

Knaggs,  Whitmore,  a  report  of  facts  in  the  case 

of,  referred 936 

Kosciusko,  Mr.  Harrison  submitted  a  joint  reso- 
lution for  a  committee  to  inquire  and  re- 
port proper  measures  to  manifest  respect 
to  the  memory  of  General,  read 
after  debate  the  resolution  was  withdrawn 
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La  Coste,  Peter,  a  letter  from  the  Secretary  of 

State  on  the  petition  of,  referred     -         -     445 
an  adverse  report  thereon  -        •        -         .    501 
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Miehb/an,  on  motion  of  Mr.  Holme*,  of 


P»g«. 


jnis8;3sippi     -         -         -         - 
Wad  Clain^s,  on  motion  of  Mr.  Scott, 
Jj       mitt*e  of  Public  Land*  were  ina 
«  inqay'e  into  the  expediency  of 


} 


Matw»chusetts,  the  Committee  on  Roada 
and  ^anala  were  inatructed  to  inquire  into 
the  f5»peiJiency  of  constructing  a  naviga- 
ble c^nai,  to  unite  the  watera  of,  with  the 

Misst^sippi 

Scott,  the  Com- 

inatructed  to 

inqaye  into  the  expeoiency  of  providing 

for  a  final  adjuatment  of,  in  the  Territory 

f  ;  I        ofMiaaouri 

Ir  I  on  mouon  of  Mr.  Robertaon,  the  Secretary 
"^'  I  of  the  Treasury  was  directed  to  lay  bo- 
fore  the  House  the  reporta  of  the  commia- 
aionpfs  for  Louiaiana,  &c.  .  .  - 
letter  from  the  Secretary  of  the  Treasury 

tr  i  in  obedience  ------ 
I  I  t  bill  aupplemental  to  the  several  acta  for 
4 1  }  the  ^justment  of,  in  Louiaiana  and  Mia- 
k<  :       aouri,  read  twice,  Ac.      -         -         -         - 

J  |<bnd  Diatrict,  on  motion  of  Mr.  Cobb,  the  Com- 
mitted of  Public  Landa  were  inatructed  to 
inquire  into  the  expediency  of  establiah- 
ing  u  aeparate,  in  a  part  of  the  Territory 
of  Alnbama    ------ 

Law<«,  a  resolution  from  the  Senate  rela- 
tive 10  the  distribution  of  the  late  edition 

of  the,  read  twice 

t    read  a. third  time,  and  passed      -         .         - 
iLtifld  Offices,  on  motion  of  Mr.  Scott  the  Com- 
mittiee  of  Public  Lands  were  instructed 
I        to  iitquire  into  the  expediency  of  eatab- 
}        liahihg  wirious  additional         .         .         - 
a  bill   providing  for   additional,  in   Miaaouri 
Territory,  read  twice       .  .  .  - 

ordere<]  to  a  third  reading  -  -  -  - 
read  a^hird  time,  and  paaaed  -  -  - 
returned  from  the  Senate  with  amendments 

read  a/id  referred 

reporttHl  with  an  amendment,  and  agreed  to 
on  moiion  of  Mr.  Simkina  the  Cominittce 
on  Public  Lands  were  instrcted  to  inquire 
into  the  expediency  of  establishing  other, 
in  tl^e  Territory  of  Alabama  -  -  - 
bill  :to  establiah  certain,  with  districts 
eaat^of  Island  of  N.  Orleans,  read  twice  • 
laid  oii  the  table         -         .         .         .         . 
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li^d  Patents,  for  soldiera'  bounliea,  instructions 
,'    I        to  the  Land  Committee  to  provide  for  aome 
I    '        other  person  than  the  President,  to  sign   1523 
^L^nd  Titlcj!,  on  motion  of  Mr.  Pope,  sundry  pe- 
titiofis  from  inhabitants  of  Illinois  Terri- 
tory,  relating    to,   were    referred    to    the 
Coovmittee  on  Public  Lands  -         -         - 
I  Lfnd  Waijants,  a  report   from  the   Secretary  of 
the  jiumber  of,  issued  for  military  boun- 
tiea-.       -..---- 

on  motion  of  Mr.  Merrill,  the  Secretary  of 
War  waa  directed  to  report  namea,  Ac, 
of  recipients  of       -         -         -         -         - 

letter  from  the  Secretary  of  War  in  reply  - 

,L^d  to  Revolutionary  Survivors,  on  motion  of 

Mr.  Tarr,  the  Military  Committee   were 

.  instructed  to  inquire  into  the  expediency 

\  of  granting  one  hundred  and  aixty  acres 

;^  ,  of,  to  each     ------ 

^fy&nds  in  Alabama,  a  bill  from  the  Senate  relat- 
i  ;  in^to  the  survey  and  aale  of  the  public, 
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Lands  in  Alabama — eonlinaed. 

read  twice,  &.c.      -         -         .         . 

reported   without    amendment,   and    com- 
mitted ------ 

read  a  third  time,  and  passed     - 
La    Plata,  declaration  of  independence  of  the 

provincea  of  - 
Law,  Andrew,  a  bill  authorizing  the  renewal  of 

a  patent  to,  read  twice,  Ac.  • 
Lawrence,  widow  of  Captain  Jamea,  on  motion 
of  Mr.  Tallmadge,  the  Naval  Committee 
were  instructed  to  inquire  into  the  expe- 
diency of  continuing  the  pension  of  half- 
pay  to  -        -         - 

committee  diacharged         -         -         .         . 
Laws  of  the  United   Statea,  a  joint  resolution 
authorizing  the  diatribution  of  a  new  edi- 
tion of  the,  twice  read    -         -         -         - 

read  a  third  time,  and  passed     ... 

returned  from  the  Senate  with  an  amend* 
ment,  and  concurred  in  .         -         . 

Mr.  Johnson  aubmitted  a  resolution  for  the 
publication  of  the,  referred      -         -         . 

a  bill  to  provide  for  the  publication  of  the, 
read  twice,  Ac.      .         -         -         -         - 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  paased     ... 

returned  from  the  Senate  with  amendmenta 

all  concurred,  in  except  two,  to  which  the 
House  disagreed 

the  Senate  receded  from  one  and  insisted 
on  the  other  .         -         -  . 

tba  House  receded  from  the  amendment  in- 
aiated  on         -----         - 

Lazaretto  Channel,  on  motion  of  Mr.  Hopkin- 
son,  the  Committee  of  Commerce  and 
Manufactures  were  instructed  to  inquire 
into  the  expediency  of  providing  for  ex- 
penses of  laying  down  and  taking  up 
buoys  in  the,  Ac.  -         -         -         -         - 

Lead  Mines,  on  motion  of  Mr.  Scott,  the  Com- 
mittee on  Public  Landx  were  inatructed 
to  inquire  into  the  expediency  of  leasing 
and  working  the  public  .         .         - 

Mr.  S.  submitted  another  motion  concern- 
ing the  disposal  of  certain       -         .         - 

Lee,  Richard  Bland,  the  Speaker  presented  a  let- 
ter from,  with  report  of  facts  in  the  cases 
of  certain  claimants  under  the  Property 
Act 417,422,831 

Leonard,  Henry,  on  motion  of  Mr.  A.   Smyth, 
the  Committee  on   Penaions,  Ac,  were 
instructed  to  inquire  into  the  expediency 
of  placing  the  name  of,  on  the  pension  list 
Lewis,  Mr.  J.,  of  Virginia,  appeared  and  was 
qualified         ..-..- 
Lewis,  Winslow  and  Henry,  a  report  of  the  Sec- 
retary of  State  on  the  petition  of,  referred 
a  bill  for  relief  of,  read  twice      - 
ordered  to  a  third  reading 
read  a  third  time,  and  passed     - 
returned  from  the   Senate  with  an  amend- 
ment      

read  and  concurred  in        •         -         -         - 
Lewis,    William    B.,  a  bill    for    relief  of,   read 

twice,  Ac.      -         -         -         -         - 
Lewis,  Edwin,  a  letter   from,  respecting  Judge 
Toulinin,  referre^l  to  the  Judiciary  Com- 
mittee   1722 
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Library,  a  reaolution  from  the  Senate  for  the  ap- 
pointment of  a  joint  committee  on  the, 
waa  concurred  in,  and  a  committee  ap- 
pointed   406 

Linn,  Mr.,  apeech  of,  on  the  Commutation  bill  -     808 
Little,  Peter,  remarks  of,  on  the  bill  to  abolish 

internal  duties 428 

on  the  Compensation  bill  -         .         -         -     578 
Livermore,  Mr.,  remarks  of,  on   the  Commuta- 
tion bill 473 

on  the  warrant  for  arrest  of  Anderson         -     583 
speech  of,  on  the  motion  to  appoint  a  Com- 
mittee of  Frivilegea         -         -         -         -     594 
in  reply  to  other  t^peakers  ...     599 

on  the  Fugitive  Slave  bill  -         -      830,  837 

on  the  bill  concerning  the  diatrict  courts  of 

New  York 1184 

on  the  Pazos  memorial  ....  1266 
remarks  of,  on   the   bill   for  relief  of  Major 

General  SUrk 1770 

Loan  Office  Certificates,  on  motion  of  Mr.  Allen, 
the  Committee  on  Pensions,  Ac,  were 
instructed  to  inquire  into  the  expediency 
of  authorizing  payment  of  -  -  -  447 
Loomia,  Jarius,  and  James  Bassett.  (See  Gun- 
boats.) 
Low,  Catharine,  on  motion  of  Mr.  Comatock, 
the  Military  Committee  were  instructed 
to  inquire  into  the  expediency  of  making 
provision  for  -----     905 

Lowndes,  Mr.,  remarks  of,  on  the  bill  to  aboliah 

internal  dutiea  ■  -  425,  426,  428,  429 
on  the  motion    to   inquire  iuto  the  official 

conduct  of  clerks 785 

on  th^Commutation  bill  -  -  -  -  810 
on  remission  of  duties  to  Richmond  church  836 
on  the  case  of  Richard  W.  Meade       -  -     848 

apeech  of,  on  the  Expatriation  bill  -  -  1050 
remarka  of,  on  bis  proposition  to  divide  the 

reaolution  on  internal  improvement  -  1135 
speech  of,  on  the  resolution  as  reported  -  1236 
remarks  of,  on  the  Pazos  memorial  -  -  12.02 
on  the  Delaware  and  Chesapeake  canal  -  1399 
apeech  of,  on  Mr.  Clay's  motion  to  amend 

the  Neutrality  bill 1412 

in  reply  to  Mr.  Clay  -         -  1418,  1432 

in  answer  to  a  question  concerning  the  Com- 
mitaionera  to  South  America  -         •  1464 


M. 

Mackall,  John  G.,  an  adverse  report  on  the  peti- 
tion of,  concurred  in       -         -         -         - 
Mackay,  James,  a  bill  for  relief  of,  read  twice     - 
ordered  to  a  third  reading  -         -         -         - 
read  a  third  time,  and  passed      .         .         - 
Maclay,  William,  of  Pennsylvania,  appeared  and 

was  qualified 

Maclay,  William  P.,  remarks  of,  on  the  Fugitive 

Slave  bill 

Maine,  on  motion  of  Mr.  Whitmsre,  the  Judici- 
ary Committee  were  instructed  to  inquire 
into  the  expediency  of  altering  the  time 
of  holding  the  district  court  in  the  Dis- 
trict of, 

a  bill  to  that  efTect  read  twice     .         -         - 
read  a  third  time,  and  passed     -         -         . 
Manufactured  .Articles,  a  bill  to  increase  the  du- 
tiea on  certain,  imported,  read  twice 
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Manufactured  Articles — continued.  Page. 

committed  to  the  Committee  of  the  Whole  1718 
ordered  to  a  third  reading  -  -  -  -  1736 
read  a  third  time,  and  paaaed  -  .  .  1739 
returned  from  the  Senate  with  amendmenta, 
and  concurred  in  -  -  -  -  -  1777 
Manufacturers  of  looking-glasses  in  frames,  Ac, 

adverse  report  on  the  petition  of,  agreed  to  1665 
Manumission  and  Colonization  Society  of  North 
Carolina,  Mr.  Settle  presented  the  petition 
of  the,  referred        -         -         .         .         . 
Mr.  Blount  presented  the  petition  of  a  simi- 
lar aociety  of  Tenneasee,  referred   - 
Marietta  and  Vincennea,  a  bill  from  the  Senate 
providing  for  the  aale  and  location  of  cer- 
tain lands,  in  the  districts  of  - 
read  twice,  and  committed  ... 

reported  without   amendment,  and  ordered 
to  a  third  reading  -         -         -         -         . 
read  a  third  time,  and  passed     -         -         - 
Maritime  frontier  of  Maryland,  Mr.  Little  pre* 
scnted  sundry  resolutions  concerning  the 
defence  of  the         ----- 
Maritime  frontier  of  the  United  States,  report  of 
the  operations  under  the  act  of  February, 

7, 1817  

Marshal  of  the  Northern  District  of  New  York, 
on  motion  of  Mr.  Porter  the  Judiciary 
Committee  were  instructed  to  inquire  in- 
to the  expediency  of  increasing  the  com- 
pensation of  the  .  -  -  .  . 
a  report  that  it  is  not  expedient  concurred 

in 

Maryland,  the  Speaker  presented  a  resolution 
of  the  Legislature  of,  relative  to  the 
establishment  of  a  naval  depot  within 
said  State,  referred  -  -  -  - 

Mason,  Armistead  T.,  Mr.  Strother  presented  the 
petition    of,    contesting    the    election   of 
Charlea  F.  Mercer,   Ac,   referred  to  the 
Committee  of  Elections 
said  committee  diacharged  from  considera- 
tion of  the  aame     -         -         -         -         . 
Mason,  James  B.,  of  Rhode  bland,  api>eared, 
and  was  qualified  ----- 
Mason,  Mr.,  of  Massachusetts,  remarks  of,  on  the 
Fugitive  Slave  bill  -         .        .        . 

speech  of,  on  the  Bankrupt  bill  -         -         - 

Mason,  Corneliua,  a  bill  for  relief  of^  read  twice   1567 
read  the  third  time,  and  passed  -         -         -  1769 

Massachusetts,  on  motion  of  Mr.  Mason,  the  mi- 
litia claims  of  the  State  of,  were  referred 
to  a  select  committee  -  -  -  - 
a  letter  from  the  Secretary  of  War  on  the 
claims  of,  referred  to  same  -  -  - 
a  bill  to  authorize  the  settlement  and  pay- 
ment of  certain  claims  of  the  State  of, 
read  twice,  Ac      .         .         .         -         - 

Matchin,  Capt.  Thomas,  on  motion  of  Mr.  Saw- 
yer, the  Committee  of  Pensions  were  in- 
structed to  inquire  into  the  expediency  of 
correcting  a  mistake  in  the  amount  of 
pension  paid  to       -         -         -         -        - 

Matters  ordered  to  be  printed,  Mr.  Spencer  sub- 
mitted a  motion  respecting  the  number  of 
copies,  and  distribution  of  all 
amended,  and  agreed  to     - 

Mayhew,  Tbaddeus,  a  bill  for  the  relief  of,  read 
twice,  Ac.      .--.-. 
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IHIeide,  Richard  W.,  Mr.  Trimble,  of  Kentucky, 
;  submitted  a  resolution  requesting  of  the 

4  ;       Presiilent  infornaation  aa  to  the  irapriaon- 

%\  I      ment'of,  in  Spain 

w  ';  \  agreed  ^),  and  a  committee  appointed  topre- 

{      sent  u 

\  a  measa'i^e,  with  a  report  from  the  Secretary 

of  State,  in  reply 

i  '■  '■  Mr.  Trimble  presented  another  resolution 
J »  '.       concerning     .-•-.- 

*  •  '.  referred  to  a  select  committee  -  .  - 
\i  'i  report  of  the  same,  read  and  ordered  to  be 

*  >  J      printrd 

\  J  f  Mr.  Tn.mble  submitted  a  pubstitute  for  the 
i  •   <       resoltition  reported  .... 

tit  which  was  negatived,  and  the  report  of  the 

*  •  *  comn^ittee  agreed  to  -  -  -  - 
I  *  '  diplorn^ic  correspondence  relating  to  the 

*  '    ,      imprifionment  of    . 
I  .   I  letter  oi,  Mrs.  Meade,  enclosing  sundry  pa- 

5  J      pera,  Xo  the  President     .... 

Wejhanics'  Relief  Society,  of  Alexandria,  a  bill 
'  •  j      from  the  Senate  to  incorporate  the 
>     y  read  twice  and  referred       .... 
f     ]  reported  without  amendment     -         -         . 
{     y  ordered' to  a  third  reading  ... 

\  .  i  read  a  iiiird  time,  and  passed      ... 

Medical  Soc'jety  of  Washington,  a  bill  to  incor- 
i       i)orats  the,  read  twice,  Ac.      ... 

Mcjionista,  Mr.  Beecher  presented  the  petition 
f       of,  re/'erred 

,,Miycer,  Ch^s.  F.,  of  Virginia,  remarks  of,  on  hia 
\ 
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.       resolution  respecting  African  slave  trade 
•  the   Spr^aker    presented  sundry  documents 
cont«*iting  the  election  of,  which  were  re- 
ferred to  the  Committee  of  Elections 
speech  pf.  on  the  case  of  John  Anderson    - 
remarkf  of,  on  the  remission  of  duties  to  the 
)   «       Chuitch  at  Richmond      .... 
*  ^  on  the  ^ankrupt  bill 
'i  «  on  the  jieport  concen 
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•rning  internal  improve- 


1284 

1398 
1752 


men^ 1115,1137 

speech  jjf,  on   the  resolution  submitted  by 

the  c<>}mmittcc        ..... 

remarkfi  of,   on  the  Delaware  and  Chesa- 

peakil'  Canal 

speech  ;)f,  on  the  supplemental  Bank  bill    - 
^rtrchants'  Bank  of  Newport,   a    bill  from    the 

Senate  for  relief  of  the,  read  twice,  &c.  1648 
^  '.  I  reported  without  amendment,  and  commit- 

I '  I       ted 

Mf^chantF,  J'raders,  and  Tailors,  adverse  report 

I ;  i       on  thpe  petition  of,  concurred  in         -         . 

jMi^rino  Wo»il,  a  motion  to  exempt,  from  duty      - 

^'flfssage,  thr  President's  annual,  five  thousand 

f  \       copii^  of  the,  ordered  to  be  printed 

j   }    refcren-.e  of  the,  to  appropriate  committees 

%Iii:higan,ou  motion  of  Mr.  Johnson,  a  commit- 

<    '        tee   was  appointed   to  prepare  a  bill  au- 

•  thoriiing  the  people  of  the  Territory  of, 

to  eeliid  a  delegate  to  Congress 
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J   ;   a  bill  to  that  effect  read  twice 

J  *   orderea  to  ■"»  third  reading  .... 

^jchigan    (Maims,   report    of  the    Secretary   of 


StatM  on  certain 

piiv^Ue  arm^  schooner,  Mr.  8.  Smith 

pref^ntcd  the  petition  of  the  owners  of 

ihe,  «a  behalf  of  the  officers  and  crew     . 
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Midshipmen,  memorial  of  the,  of  the  United 
States  NaTy  to  the  President  of  the 
United  States 260J 

Military  Academy,  on  motion  of  Mr.  Robertaon 
the  Military  Committee  were  instructed 
to  inquire  into  the  expediency  of  prepar- 
ing a  bill  concerning  the,  embracing  cer- 
tain principles,  Ac.         ....     896 

Military  Affairs,  appointment  of  a  select  commit- 
tee on    404 

Military  Bounty  Lands,  on  motion  of  Mr.  T. 
M.  Nelson,  a  committee  was  appointed 
to  make  certain  inquiries  concerning  .  487 
Mr.  Taylor  submitted  a  joint  resolution  di- 
recting the  Commissioner  of  the  General 
Land  Office  to  cause  to  be  engraved  the 

map  of 614 

twice  read,  and  ordered  to  a  third  reading     515 
read  the  third  time     .....     618 

Military  Estabhshment,  Mr.  Johnson,  of  Ken- 
tucky, submitted  sundry  resolutions  rela- 
ting to  various  matters  connected  with 

the 419 

a  bill  making  appropriations  for  the,  read 

twice 73T 

ordered  to  a  third  reading  -         .         .         .     79J 
amended,  and  ordered  to  be  engrossed  aa 

amended 794 

read  the  third  time,  and  passed           .         -     799 
returned    from    the    Senate    with   amend- 
ments, and  referred         ....     847 
one  amendment  disagreed  to,  the  rest  con- 
curred in 850 

the  Senate  insist  on  the  amendment  disa- 
greed to 851 

the  House  insist,  and  ask  a  conference         -     855 
detailed  report  of  the  Managera           -         •     883 
the  House  resolved  to  adhere      ...     894 
Military    Land    Warrants,    resolution    of    Mr. 
Walker,  of  North   Carolina,  on  the  sub- 
ject of 591 

a   bill  from   the  Senate   further  extending 

the  time  for  issuing,  Ac,  read  twice  -  894 
ordered  to  a  third  reading  -  .  .  .  935 
read  a  third  time,  and  passed  ...  954 
a  bill  from  the  Senate   extending  the  time 

for  obtaining,  read  twice         ...  1139 
read  the  third  time,  and  passed  •         •         -   1429 
Military    Pensions,   a    bill    providing    for,    Ac, 

read  twice      -         -         -         -         •         -711 
Mihtary    Peace    Establishment,    Mr.    Trimble 
submitted  resolutions  directing  the  Secre- 
tary of  War  to  report  at    next   session 
what  reductions  may  be  made  in  the,  Ac   1766 
amended  and  adopted         •         -         .         .   1767 

Militia,  appointment  of  a  select  committee  on 

the 404 

on  motion  of  Mr.  Marr,  the  committee  was 
directed  to  inauire  into  the  expediency  of 
making  provision  for  the  disabled  officers, 
Ac,  of  the 431 

Mr.  Johnson  submitted  a  resolution  con- 
cerning the  general  staff  of  the      -         -     542 

agreed  to,  and  referred  to  the  committee  on 
the 643 

report  of  an  organization  of  the         -         -     609 

a  bill  for  organizing,  claasing,  and  arming 
the,  laid  on  the  table      .... 
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a  bill  from  the  Senate  to  defray  the  expen- 
ses of,  while    marching    to    rendezvous, 
read  twice,  and  referred  -         -         -         .     143 
reported  without  amendment,  read  a  third 

time,  and  passed    .....   1779 
a  bill  to  increase  the  pay  of,  while  in  actual 

service,  read  twice  ....  1672 

ordered  to  a  third  reading  ...  1697 

read  the  third  time,  and  passed  -         •         -  1715 
Militia  Courts  Martial,  the  Speaker   presented 
the    petition    of    sundry    inhabitants    of 
Pennsylvania  respecting  the  conduct  of 
certain  officers  engaged  on,  referred         -   1392 
Miller,   Mr,  of  South   Carolina,  remarks  of,  on 

the  reitolution  concerning  Amelia  Island  414 
on  hia  motion  respecting  neutral  relations  -  519 
on  a  resolution  respecting  the  Military 
Peace  Establishment  ....  1767 
Miller,  Noah,  a  bill  for  relief  of,  read  twice  -  444 
ordered  to  a  third  reading  ....  490 
read  the  third  time,  and  passed  ...     495 

Miller,  Thomas,  and  Stephen  Baker,  a  bill  for 

relief  of,  read  twice         -         -         .         -     841 
ordered  to  a  third  reading  •         .         •         -   1687 
read  the  third  time,  and  pas.^ed  •         -  1692 

returned  from  the  Senate  with  amendments   1738 
concurred  in      -----         -  1739 

Miller,  John,  on  motion  of  Mr.  Williams,  of 
New  York,  the  Committee  on  Pensions, 
Ac,  were  instructed  to  inquire  into  the 
expediency  of  placing,   oi»  the   pension 

list 897 

Mills,  Elijah    H.,   of  Massachusetts,    appeared, 

and  was  qualified  ......    845 

speech  of,  on  the  Bankrupt  bill  ...     954 
remarks  of,  on  the  motion  not  to  receive  the 
Pazos  memorial      .....   1255 

Minora  in  the  late  .\rmy,  Mr.  Walker,  of  North 
Carolina,  submitted  a  resolution  concern- 
ing       ....--.     417 
considered  and  rejected      ....     662 
Mint,  on   motion  of  Mr.  Seyl>ert,  a  committee 

was  appointed  on  the  subject  of  the  -         -     406 
a  bill  supplemental  to  the   act  to  establish 

the,  read  twice 417 

ordered  to  a  third  reading  ....     432 
read  the  third  time,  and  passed  -         -     445 

returned  from  the  Senate  with  amendments, 

and  agreed  to 515 

Mississippi,  a  resolution  from  the  Senate  to  ad- 
mit, into  the  Union,  read  twice       -         -     405 
read  the  third  time,  and  passed  .         -         -     409 
on  motion  of  Mr.  Poindexter,  the  Judiciary 
Committee  were  instructed  to  inquire  into 
the  expediency  of  making  provision  for 
the  due  execution  of  the  laws  of  the  Uni- 
ted States  within  the  State  of  -         -     475 
a  bill  providing  for  the  same,  read  twice      -     517 
recommitted  to  the  Judiciary  Committee     -     531 
reported,  without  amendment     ...     533 
ordered  to  a  third  reading          ...  1403 
read  a  third  time,  and  passed     ...  1405 
Missouri  Territory,  the   Speaker  presented  the 
petition  of  sundry  inhabitants  of,  praying 
that  said  Territory  may  be  erected  into  a 
State,  Ac,  referred  to  a  select  committee     591 
Mr.  Scott  presented  a  similar   petition,  re- 
ferred to  same         ....  840,  1391 


Missouri  Territory — continued.  Page. 

Mr.  Scott  also  presented  a  petition,  praying 

for  a  division  of 1392 

a  bill  to  authorize  the  people  of,  to  form  a 
constitution,  Ac,  twice  read,  Ac.    -         -  1672 
Mitchell,  Richard,  report  of  the  Secretary  of  the 

Treasury  on  the  petition  of    -         -         -     534 
Mogadore,  on   motion    of  Mr.  Bloomfield,   the 
Committee  of  Foreign  Affairs   were  in- 
structed to   inquire  into  the  expediency 
of  establishing  a  Consul  at      -         .         .     897 
a  report  thereon  read         -         -        .         -  1451 
Mohr,  Carl  Theodore,  of  Germany,  a  letter  from, 

respecting  the  manufacture  of  porcelain  -     646 
Moneys  transferred,  report  of  the  Secretary  of 

War  on  the  aubject  of    -         -         -         -     541 
Monumental  Church,  at  Richmond,  an  adverse 
report  on  the  petition  for  remission  of  du- 
ties to  the 833 

considered,  and  concurred  in      •         •         -     837 
Moore,  Mr.,  of  Pennsylvania,  speech  of,  on  the 

bill  supplementary  to  the  Bank  act  -  1746 

moved  to  rescind  the  resolution  fixing  the 
day  of  adjournment         ....  1770 
Morgan,  Thomas.     (See  Armstrong,  General.) 
Morris,  Richard,  adverse  report  on  the  petition  of    467 
Morton  and  Sneed.     (See  Treasury  Notes  lott.) 
Moseley,  Mr.,  of  Connecticut,  speech  of,  on  the 

Compensation  bill  ....     537 

Mumford,  George,  report   of  the  Committee  of 

Elections  in  the  case  of         .        .         .     855 
a  letter  from,  to  the  said  committee     -         •    857 
is  confirmed  in  his  right  to  a  seat         -         -  1450 
McConnelJ,  John,  and  Luke  Hoff,  adverse  report 

on  the  petition  of,  agreed  to    -         •         -     447 
McGirt,  Zachariah,  on  motion  of  Mr.  McCoy,  the 
adverse  report  on  the,  was  recommiited, 

with  instructions 829 

McGrew,  John,  a  bill  for  relief  of  the  legal  rep- 
resentatives of,  read  twice,  Ac.  -  -  1523 
McHenry,  James,  late  Secretary  of  War,  on  mo- 
tion of  Mr.  Livermore  the  Clerk  was  or- 
dered to  procure  to  be  printed  600  copies 
of  a  report  made  by,  on  the  militia  claims 
of  the  State  of  Georgia  ....  534 
Mcintosh,  Mr.,  extract  of  a  letter  from,  to  the 

Secretary  of  the  Treasury       -         -         -  1800 
McLane,  Mr.,  of  Delaware,  speech  of,  in  the  case 

of  John  Anderson 684 

on  the  bill  relating  to  expatriation  -  -  1054 
in  reply  to  Mr.  Johnson,  of  Virginia  -  -  1065 
on  the  Delaware  and  Chesapeake  Canal     •  1399 

N. 

Nail,  Henry.     (See  Kennedy,  John.) 

Names  of  Delinquent  Paymasters,  on  motion  of  ^ 

Mr.  Slocumb,  the  Secretary  of  War  was 
directed  to  report  to  the  House  the         -     936 
a  letter  from  the  Secretary  in  reply     -         -  1072 

Naples,  a  Message  from  the  President,  in  rela- 
tion to  the  claims  of  merchants  against 
the  Government  of         ....  1074 

Naval  Affairs,  appointment  of  a  select  commit- 
tee on    404 

Naval  Armament  on  the  Lakes,  c-orrespondence 
relating  to  the,  between  the  Secretary  of 
State  and  the  British  Minister         -         -  1943 

Naval  Discipline,  Mr.  Johnson,  of  Virginia,  sub- 
mitted a  resolution  relating  to         -         -     805 
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I'l^.iTtl  DijKjpline — continued.  Page 

f»  '    amended,  and  referred  to  the  Naval  Com- 

^J  I        mitt'^e - 

'  '   '    reporter  aaid  committee  thereon,  that  it  ia 
inexpedient  to  make  any  change  in  the  • 
agreeo-  to,   and   the   committee   discharged 
,  frontj  its  further  consideratien 

*  jV^Tigation;  a  bill  from  the  Senate  concerning, 

1  i   •        read  twice 

f   '    read  a  third  time,  and  pasBed      - 

p\.yj,  a  bili  making  appropriations  (or  the  sup- 

{»   '        port  of  the,  twice  read     -         -         -        - 
I  ':    oroere  J  to  a  third  reading  .... 
^  '    read  a  third  lime,  and  passed      ... 
*  ^kvy  Hospitals,  on  motion  of  Mr.  Bassett,  the 
'  «         Secretary  of  the  Navy  was  directed  to  re- 
-    '         port  what  had  been  done  on  the  subject  of 
I    a  report  in  obedience  thereto      ... 
vy  Pension  Fund,  annual  report  of  the  Com. 

mb&ioners  of  the 

■  !   :    Mr.  T^lmadge  submitted  a  resolution  con- 

I   ,        cerning  the 

',   \    agreed  to,  and  referred  to  the  Secretary  of 
.  >        the  Navy 

N^vy  Surgeons,  the  Naval  Committee  discharged 
c  I        from  considering  the  petition  of  the 
K'liOD,  Hugh,  of  Virginia,  speech   of,  on   the 
♦   »        Amelia  Island  affair         ....     410 
remarks  of,  on  the  Internal  Improvement 

resolution 1137 

on  the  bill  concerning  the  district  courts  of 

Newt  York 1183 

speechvof,  on  the  Spanish  American  prov. 

incc; 1596 

.  164.') 
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in  repf/  to  Mr.  Clay 

remarl^  of,  on  a  motion  to  rescind  the  reso- 
^  ,  ♦        luttofi  fixing  the  day  of  adjournment      .   1770 
^l^vlson,  Tl|^roas  M.,  of  Virginia,  appeared  and 

ti  was  jqualificd 399 

\y       remark}!  of,  on  the  examination  of  Colonel 

|)   \       Watson 780 

i  \  '   on  Mr.- Clay's  amendment  to  the  Neutrality 

f;   '       bill  c 1432 

|^4abett,  MSIson,  of  South   Carolina,  appeared 

ti   '.        and  '^as  qualified 399 

'f7(.aherland^,  a  Message  from  the  President  con- 
>    '        cerniVig  our  relations  with  the         .         .   1448 

I  .y^utral  Re(itions,  Mr.  Miller  submitted  a  reso- 
lutiokS  of  inquiry  into  the  laws  concerning 
our  I     ..--..         - 

laid  onjjthe  table         ..... 
(See    pertain   crimes    againtt  the   United 
States,  in   which  bill   the  subject  is  em. 
braci;d.) 
•  iiBW  Madrijp,  a  bill  from  the  Senate  limiting  the 
tl   :        time^or  claims  to  land  granted  to  the  in. 

II  1       habi^nts  of,  read  twice 


I 


519 
522 


^  >  j  read  th.V  third  time,  and  passed  ... 

S'ejw  Orleai^g,  Mr.  Robertson  presented  a  me- 

•  I   ;       mortal  of  the  citizens  of,  dec,  referred     . 

!<   >   a  bill  fr^)m  the  Senate  respecting  certain  lots 

I }.  in  thi?  city  of 

♦  I  ,  read  t^Jice,  and  referred  -  -  .  . 
>l  reportt^l  without  amendment  .  .  - 
^t  read  a  ihird  time,  and  pasted  ... 
^]|^^wton,  Mf.,  of  Virginia,  remarks  of,  on  the 
bill  tij>  remit  certain   duties  to  the  Penn- 

■ylv^l'nia  hospital 

annouijicing  the  death  of  Mr.  Goodwyn 
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541 
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1714 
1778 


512 
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New  York,  a  bill  to  alter  the  time  for  holding 
the  circuit  court  in  the  southern  district 
of,  read  twice  -         -         .         -         -1112 

read  a  third  time,  and  passed     ...  1139 
returned    from    the    Senate    with    amend- 
ments, and  referred         ....  1469 
agreement  reported  .....  1667 
(See  Dittrict  Courts  of.) 
New  York   State   Company,  adverse  report  on 

the  petition  of,  concurred  in    ...   1661 
Niagara  Frontier,  a  bill  for  relief  of  sufferers  on 

the,  read  twice,  and  referred  ...  1567 
reported  with  amendments         ...   1696 
the  third  reading  negatived       ...   1699 
Noah,  M.  M.,  on  motion  of  Mr.  Tallmadge,  the 
Secretary  of  State  was  directed  to  com- 
municate  a  copy  of  the  accounts  of,  as 

Consul  at  Tunis 462 

letter  from  the  SecreU^y  of  State  in  reply     495 
Notaries  Public,  in  Washington,  a  bill  from  the 

Senate  to  regulate  the  fees  of,  read  twice   1568 
ordered  to  a  third  reading  ....  1656 

O. 

Office  of  Claims,  Mr.  Johnson  submitted  a  reso. 

lution  of  inquiry  concerning  the      •         .     895 
amended  and  referred  to  Secretary  of  War        896 
Officers  wounded  in  the  late  war,  Mr.  Comstock 
submitted  a  resolution  to  provide  for  pla* 
cing,  on  the  pension  list  .         ...     537 
considered  and  rejected      ....     888 
Official  conduct  of  Clerks,   Mr.  Holmes  submit- 
ted a  resolution   for  a  committee  to  in* 

quire  into  the 783 

agreed  to,  and  a  committee  appointed         -     786 
Colonel  Watson's   letter    referred    to   said 

committee 791 

report  of  said  committee  ....  1649 
Ogdcn,  David  A.,  of  New   York,   appeared  and 

was  qualified 591 

Ogle,  Alexander,  of  Pennsylvania,  appeared  and 

was  qualified 

remarks  of,  on  the  Compensation  bill 


494 

.    574, 

675,  589 

-   1669 


on  a  resolution  to  grant  medals,  &.c.  - 

O'Higgins,  Bernardo,  letters  from,  to  the  Presi* 

dent  of  the  United  Slates         ... 

Ohio,  report  of  the  committee  on  the  contested 

election  of  members  from         ... 

the  Speaker  presented  a  petition  of  the  Le. 
gislature  of,  for  a  certain  road,  referred    . 

a  bill  from  the  Senate  to  vest  in  trust  in  the 
Legislature  of,  certain  sections  of  land, 
read  twice,  and  referred 

reported  without  amendment      ... 

ordered  to  lie  on  the  table 
Onis,  Chevalier  Don  Luis  de,  correspondence  of, 
with  the   Secretary  ol'  State  on  the  case 
of  Mr.  Meade 

on  the  blockades  declared  by  Spain    . 

on  the  occupation  of  Amelia  Island    . 

on  the  imprisonment  of  American  citizens  1953 
Organization  of  the  Courts  of  the  United  States, 
a  bill  for  the  more  convenient,  read  twice, 
and  committed  ..... 
Orphans  and  Widows  of  persona  »lain  in  the 
public  and  private  armed  vessels  of  the 
United  States,  a  bill  from  the  Senate  in 
addition  to  the  act  giving  pensions  to 
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read  twice,  and  referred     ....     855 

reported  without  amendment      ...     878 
ordered  to  a  third  reading  -         .         -         -   1721 
read  a  third  time,  and  passed      ...  1724 
Orr,  Mr.,  remarks  of,  on  the  bill  concerning  Rev. 

olutionary  survivors        ....     492 

Orr,  James,  a  bill  for  the  relief  of,  read  twice,  and 

committed      ......  1660 

Osgood,  Lrmael  H.,  a  bill  from  the  Senate  for 

the  relief  of 1667 

read  twice,  and  referred     ....   1672 
reported  without  amendment,  and  ordered 

to  a  third  reading  .         -         -         .         .1681 
read  a  third  time,  and  passed     ...  1687 

P. 

Page,  Joseph  W.,  report  of  the  Secretary  of  War 

on  the  petition  of  - 
Paper,  Mr.  Mason,  of  Massachusetts,  presented  a 
petition  of  the  manufacturers  of,  referred 
Mr.  Gage  also  presented  a  similar  petition 
from  the  same  State        .... 
Paper  Hangings,  an  adverse  report  on  the  peti- 
tion of  the  manufacturers  of  • 
Parker,  Daniel,  Mr.  T.  M.  Nelson  presented  the 

memorial  of,  laid  on  the  table 
Parliament  ot  Great  Britain,  Mr.  Smith,  of  Ma. 
ryland,  laid  on  the  Clerk's  table  two  acts 
of  the,  in  relation  to  colonial  trade     1676,  1723 
Parris,  Mr.,  of  Massachusetts,  remarks  of,  on  the 
bill  for  repairing  the  public  buildings 
remarks  of,  on  the  resolution  respecting  the 
official  conduct  of  clerks  ... 

a  letter  from,  giving  notice  of  his  resignation 
Passenger  Ships  and  Vessels,  a  bill  regulating, 
read  twice,  and  committed      ... 
Patterson,  J.,  an  adverse  report  on  the  petition  of, 

concurred  in  • 
Paulding  John,  on  motion  of  Mr.  Tallmadge,  the 
Committee  on  Pensions,  Ac,  were  in. 
structed  to  inquire  into  the  expediency  of 
continuing  for  five  years  the  pension  to 
the  widow  and  children  of  ...  1138 
Mr.  Wilkin  laid  on  the  table  a  resolution  on 

the  subject  of 1780 

Pay  of  Members,  on  motion  of  Mr.  Holmes,  a 
committee  was  appointed  to  inquire  into 
the  expediency  ot  providing  for  the  -     475 

Pasos,  Vincente,  the  Speaker  presented  the  me. 

morial  of,  read 1251 

Mr.  Forsyth's   motion  not  to  receive  said 

memorial  prevailed  ....  1268 

the  Speaker  presented  a  petition  of,  for  com- 
pensation,  &.C.,  referred  ....  1666 
Pearl  River,  on  motion  of  Mr.  Poindexter,  the 
Committee   on   Roads  and   Canals  were 
instructed  to  inquire  into  the  expediency 
of  appropriating  a  sum  of  money  to  im. 
prove  the  navii^ation  of  -         ...   1381 
Pearson,  George,  a  bill  for  relief  of,  read  twice  •     782 
ordered  to  a  third  reading  •         ...  1662 
read  a  third  time,  and  passed      ...  1667 
Pennsylvania,  a  bill  from  the  Senate  to  divide 
the  State  of,  into  two  judicial  districts, 
read  twice,  and  referred  ...     847 

reported  without  amendment      ...     981 
read  a  third  time,  and  passed      •        .         .  177S 
Pennsylvania  Hospital,  Mr.  Sergeant  presented 

the  petition  of  the,  referred      .         .        -     405 
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a  bill  to  remit  the  duties  on  a  painting  pre* 
sented  to  the,  read  twice         ... 
read  a  third  time,  and  passed      ... 

Pennsylvania  Line  of  the  Revolution,  Mr.  Hop- 
kinson  presented  the  petition  of  the 

Pension  Agent,  on  motion  of  Mr.  Claiborne,  the 
Committee  of  Pensions  and  Revolution, 
ary  Claims  were  instructed  to  inquire  into 
the  expediency  of  establishing  a,  within 
the  district  of  West  Tennessee 

Pensions  and  Revolutionary  Claims,  appoint* 
ment  of  the  standing  committee  of 

Pensions  to  Invalids,  on  motion  of  Mr.  T.  M. 
Nelson,  the  two  Committees  on  Military 
and  Naval  Affairs  were  instructed  to 
inquire  into  the  expediency  of  amending 
the  laws  relating  to        -         -         .         - 

Pensioners,  Mr.  Taylor  submitted  a  resolution 
calling  on  the  Secretary  of  War  for  a  list 

of,  &c. - 

report  of  the  Secretary  in  reply  .        -        - 

Perry,  Martha,  Mr.  Harrison  presented  the  peti* 
tion  of,  referred       ..... 

Perry,  Oliver  H.,  on  motion  of  Mr.  Johnson,  of 

Virginia,  the  Secretary  of  the  Navy  was 

directed  to  report  to  the  House  the  pro. 

ceedings  of  the  court  martial  on      . 

letter  from  the  Secretary  complying  with  the 

order     .--...- 

referred  to  the  Naval  Committee 

report  of  said  committee     .... 

Perry,  Henry.     (See  Juhnaon,  John.) 

Persons  of  Color,  Mr.  Mercer  presented  the  peti. 
tion  of  a  Society  of  Friends,  concerning  . 

Persons  who  have  received  Public  Moneys,  and 
failed  to  account  for  the  same,  report  of 
the  Secretary  of  War,  with  the  names  of, 
in  obedience  to  a  resolution    ... 

Persons  disabled  by  known  Wounds,  dec.,  report 
of  the  Secretary  of  War,  of    . 

Petit,  Peter.     (See  Cavalier,  Anthony.) 

Philadelphia  Bible  Society,  Mr.  Sergeant  pre- 
sented the  petition  of  the,  referred  • 

Piano  Forte  Makers,  adverse  report  on  the  peti. 
tion  of  the,  concurred  in         -         - 

Piatt,  John  H.,  Mr.  Johnson,  of  Kentucky,  pre- 
sented the  petition  of,  referred 
committee  discharged      .         .         .         - 

Pilsipher,  Oliver,  on  motion  of  Mr.  Hubbard,  the 
Committee  on  Pensions,  &c.,  were  in- 
structed to  inquire  into  the  expediency  of 
placing  the  name  of,  on  the  pension  list  -  1013 

Pindall,  Mr.  speech  of,  on  the  case  of  John  An- 
derson .......     671 

remarks  of,  on  the  resolution  to  inquire  into 

the  official  conduct  of  clerks    ...     785 
speech  of,  on  the  Fugitive  Slave  bill  .     827,  834 
on  the  Bankrupt  bill  -        -         •         .918 

on  the  bill  relating  to  expatriation      •         -  1046 
remarks  of,  on  the  motion  not  to  receive  the 
Pazos  memorial      ..... 

speech  of,  on  internal  improvement    . 

Pinkney,  William,  correspondence  of,  with  the 
Secretary  of  State  -         -         -         .         . 
with  the  Marquis  di  Circello      ... 
with  the  Duke  of  Serra  Capriola 

Piratical  Establishments,  report  of  the  Commit- 
tee  of  Foreign  Relations  on  the  subject  of, 
accompanied  with  sundry  documents 
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832 
1038 
1661 
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1072 
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1801 
1803 


(ttical  EitabllshmenU — continued.  Ptge 
<       a  Mestl^ge  from  the  President  announciag 
\  ■        the  suppression  of,          -         .         -        - 
1  ;    letters. from  Army  and  Navy  officers,  detail- 
#1  t        ing  jheir  operations  against    •         •         . 
ilkin,  Mr.*  remarks  of,  on  the  bill  to  abolish  in- 
ternal duties 429,  443 

>^  -   on  the -.Compensation  bill  .        -         .         •     579 
JS  ,    on  the '-case  of  John  Anderson     -         -     651,673 
Jb  '    on  the  impruonment  of  K.  W.  Meade  -     848 

M  '.   on  the  tmotion  not  to  receive  the  Pazos  me- 
*  :       moniil   ------- 

on  the'Delswareand  Chesapeake  Canal  bill 


f 


h 


[1(kin's  Ccinmercial  Statistics,  a  bill  from  the 


1253 
1394, 
1397 


SentRe  for  the  purchase  of      •         •         -  1738 

read  tv^ce,  and  referred      ....  1739 

reportf^  without  amendment      ...  1743 

ordereit  to  a  third  reading  -         .         .         .  1764 

read  thf  third  time,  and  passed  ...  1776 
ij^LJarro,  Doji  Jose,  correspondence  of,  with  Mr. 

Ervitig,  on  the  Meade  case     ...  1823 

^asants,  ]((r.,  remarks  of,  on  the  resolution  re. 

;        latin^'  to  naval  discipline         -         -         -  807 

ofdevin,  ^Lidame,  a  bill  for  relief  of,  twice  read  897 

orderetl  to  a  third  reading  -         ...  1766 

I  •'      road  tlyj  third  time,  and  passed  ...  1769 

||loindexter,|Creorge,  of  Mississippi,  appeared  and 

was  |(ual<fied 446 

I   remark^  of,  on  the  Compensation  bill           .  577 

,   speech iof,  in  the  case  of  John   Anderson     -  653 
_    ;   remarket  of,  on  the   report  on  the  Richmond 

Jt'  i       chuiyh  petition 814 

•i  .   on  the  '.)flice  of  claims        ....  895 

iy  ■  on  the  resolution  for  adjournment       •         .  987 
>.  ■  •  I  speech  jf,  on  the  motion  not  to  receive  the 

JCS  \       Pazoti  memorial      .....  12.^ 

W       on  the  Spanish  American  Provinces          -  1620 
»^  (   remarle*  of,  on  the  resolution  to  present  a 

t\       swot^  to  Colonel  K.  M.  Johnson     •         •  1665 
(  )   on  the  Resolution  to  present  medals  to  cer- 

)  ■       tainc>fficers 1670 

Ooinsett,  Ji»el  R.,  report  of,  to  the  Secretary  of 

\      \       Stati,  on  South  America         -         -         -  2250 

afayette,   a    bill 
claims  of,  read 


Poirey,  M.,,'  Aid-de-Camp   to   L 
\\  I       making  provision  for  the 


twicf,  Ac. 


jJorl,  Benjajoin,  a  bill  for  relief  of,  read  twice,  &c. 


goj>e, 


Nathjiniel,  delegate  from  Illinois,  was  qual- 

1       ifiedj 

-^   '  remarkj)  of,  on  the  bill  to  admit  Illinois  into 

&  i       the  r/nion 

5*otter,  Bripradier  General  Moses,  report  of  the 


1604 
1013 

408 

1678 


V, 


894 
1401 
1405 


Secretary  of  War  on  the  petition  of 
j   a  bill  f<ir  relief  of,  read  twice 
j  read  th«;  third  time,  and  passed  - 
•   returnt^l  from  the  Senate  with   an   amend- 
ment      1691 

.   1696 


,  read,  and  concurred  in 
rjjo^itmaster  fieneral,  Mr.  Johnson,  of  Kentucky, 
;       mov4d  a  resolution  to  increase  the  salary 

^        of  *h(t,  referred 

a  bill  lo  increase  the  salary  of  the,  read 

^  '•   ^       twic^,  &c. 

•f  fifct  Officer  and  Post  Roads,  appointment  of  the 
^  I       stitneing  committee  on  - 
^  j    on  nit^ion  of  Mr.   Ingham,  the  said  com- 
mittee were  instructed  concerning  a  road 
froncFort  Montgomery,  &c. 
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\ 
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543 


1392 


400 


418 


Post  Offices,  &c. — continued.  Page. 

on  motion  of  Mr.  Allen,  similar  instructions 
were  given  respecting  a  road  from  Bur- 
lington   418 

on  motion  of  Mr.  Simpson,  similar  instruc. 
tions  were  given  respecting  a  road  from 
Bridgcwatcr  to  Plymouth        -         -         -     131 

on  motion  of  Mr.  Barber,  of  Ohio,  simitar 
instructions  were  given  respecting  a  road 
from  Marietta  to  Lancaster     ...     439 

on  motion  of  Mr.  Williams,  of  North  Caro- 
lina, similar  instructions  were  given  re- 
specting  a  road   from  Norfolk  to  Tan- 

neasee 462 

Post  Roads,  a  bill  to  alter  and  establish  certain, 

read  twice 1674 

ordered  to  a  third  reading  ....  1767 

read  the  third  time,  and  passed  -         -         .   1769 

returned  from  the  Senate  with  amendments, 

and  concurred  in 1782 

Prairie  du  Chien,  a  bill  for  relief  of  the  inhabi. 

tants  of,  read  twice,  &c.  -         -         .   1013 

Preble,  Commodore  Edward,  and  officers  and 
crew  of  the  brig  Syren,  a  bill  authorizing 
the  distribution  of  a  sum  of  money  among 
the  representatives  of,  read  twice,  and  re. 

ferred 1072 

Preemption,  Mr.  Poindexter  presented  the  peti- 
tion of  the  Legislature  of  .Mississippi  re- 
specting the  right  of,  referred  -  .  1647 
Price  of  Public  Lands,  on  motion  of  Mr.  McCoy, 
the  Committee  on  Public  Lands  were  in- 
structed to  inquire  into  the  expediency  of 
increasing  the 494 

report  of  said  committee  that  it  is  inexpe- 
dient       642 

Prince,  James,  adverse  report  on  the  petition  0^ 

concurred  in 513 

Prisoners  of  War,  letter  from  the  SecreUry  of 
the  Treasury  with  a  sUtement  respecting 
the  fund  appropriated  for         -         -         -     422 

Prisons  of  Santa  Fe,  on  motion  of  Mr.  Floyd,  a 
committee  was  appointed  to  request  of 
the  President  any  information  in  his  poa- 
session  relative  to  the  confinement  of  cer- 
tain persons  in  the  ....  1223 

Private  Land  Claims,  appointment  of  the  stand- 
ing committee  on 400 

Privateer  General  .Armstrong,  report  on  the  pe- 
tition of  the  officers  and  crew  of  the         -  2480 

Property  Act,  the  Committee  of  Claims  reported 
the  inexpediency  of  continuing  the  ofilcc 
created  under  the 1250 

Public  Accounts,  letter  from  the  Secretary  of  the 
Treasury  on  the  subject  of  the  settle- 
ment of 2347 

Public  Buildings,  appointment  of  a  select  com- 
mittee on  the 405 

a  bill  making  further  provision  for  rc;pair- 

ing,  dec,  read  twice         ....     5(;c 
ordered  to  a  third   reading  .         .         .591 

read  the  third  time,  and  passed  ...     592 
returned  from  the  Senate  with  amendments, 
the  first  of  which  was  disagreed  to,  and 
the  rest  concurred  in       -         .         -         .   1767 
a  bill  making  appropriations  for,  read  twice   1180 

Public  Debt,  a  bill  making  apjjropriations  for  re- 
demption of  the,  read  twice    .         -         .  1822 
analysis  of  the 2319 
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Public  DocumenU,  a  resolution  from  the  Senate 
authorizing    the    distribution    of  certain, 
read  three  times,  and  passed   -         .         . 
I  Public  Expenditures,  appointment  of  the  stand- 
{>             ing  committee  on  - 
Public  Lands,  appointment  of  the  standing  com- 
mittee on 

Public  Money,  a  bill  to  authorize  the  recovery  of, 

read  twice 1745 

ordered  to  a  third  reading  .... 
read  the  third  time,  and  ordered   to   lie  on 
the  table         ..... 
Pueyerrcdon,  J.  M.  de,  letters  from,  to  the  Presi- 
dent of  the  United  States 
Purchasers  of  Public  Lands,  letter  from  the  Sec 
retary  of  the  Treasury  on  the  subject  of 
indulgence  to 


476 


-     400 


400 


1746 


-  1766 


-   1878 


2345 


Q- 


Quarles,  Mr.,  speech  of,  on  the  case  of  John  An- 
derson    678 

Quartermasters  and  Paymasters'  Accounts,  on 
motion  of  Mr.  Storrs,  the  Secretary  of 
War  was  directed  to  report  a  statement 
of  balances  due  on  ....  855 
a  letter  from  th<r  Secretary  with  the  state- 
ment  called  for 1283 

Quorum,  interchange  of  messages  respecting  a  •     399 

R. 

Raisin,  on  motion  of  Mr.  Harrison,  the  petition 
of  sundry  inhabitants  on  tiie  river,  was 
referred  to  a  select  committee  -         -422 

report  of  tlie  Secretary  of  State  on  the  aub- 

ject  of 477 

Ramaay,  Robert.     (Hee  Cheney,  Samuel.) 
Rangers,  a  bill  for  the  relief  of  a  company  of, 

read  twice,  arid  referred  ...     866 

reported  without,  amendment      ...     878 
ordered  to  a  third  reading         ...   1715 
read  the  third  time,  and   passed         •         .1719 
Receipts  into  the  Treiisury,  on  mouon  of  Mr.  Her- 
bert, the  Secretary  of  the  Treasury  was 
directed  to  report  the  amount  of,  annually     490 
letter  from  the  Secretary  in  reply        •         .518 
Redemption  of  Landj  sold  for  direct  Taxes,  Mr. 
Livermore  submitted   a  resolution  of  in- 
quiry concerning  the      •         •         .         .591 
amended,  and  referred  to  the  Committee  on 

Public  Lands 592 

Reed,  Mr.,  remarks  of,  on  a  resolution  respecting 

the  Peace  Establishment         .         .         .1767 
Reed,  Captain  Samuel  C.     (See  General  Arm- 

ttrong,  Brig.) 
Refined  Sugar  exported,  on  motion  of  Mr.  Ser- 
geant, the  Committee  of  Ways  and  Means 
were  instructed  to  inquire  into  the  expe- 
diency of  allowing  drawback  on      -         -     646 
a  favorable   report   thereon,  ordered  to  be 

printed 1446 

Registers  and  Receivers,  on  motion  of  Mr.  Bar- 
ber, of  Ohio,  the  Committee  on  Public 
Lands  were  instructed  to  inquire  into  the 
expediency  of  increasing  the   salaries  of 

the,  at  Marietta 799 

on  motion  of  Mr.  Robertson,  of  Louisiana, 
the  Secretary  of  the  Treasury  was  direct- 
ed to  report  a  statement  of  the  salaries  of 
the  respective 815 


841 


894 

1180 
1265 
1769 


815 


1392 


799 

816 

1400 


996 


422 
423 


Registers  and  Receivers — continued. 

report  of  the  Secretary  in  reply 

on  motion  of  the  same  gentleman,  the  Com- 
mittee of  Ways  and  Means  were  instruct- 
ed to  inquire  into  the  expediency  of 
amending  the  laws  in  relation  to  the  sal- 
aries and  emoluments  of        .         .         . 

a  bill  for  changing  the  compensation  of,  read 
twice     -.---.. 

ordered  to  a  third  reading 

read  the  third  time,  and  passed 
Regulating  the  number  of  Passengers,  on  mo- 
tion of  Mr.  Forsyth,  the  Committee  on 
Commerce  and  Manufactures  were  in- 
structed to  inquire  into  the  expediency 
of,  to  be  brought  into  the  United  States 
according  to  tonnage  .... 
Renner,  Daniel,  and  Nathaniel  H.  Heath,  a  bill 
for  relief  of,  read  twice  -  .         .  . 

Repairing  certain  roads,  a  bill  from  the  Senate 
in  addition  to  the  act  making  ap{>ropria- 
tions  for,  read  twice,  and  referred  - 

reported  without  amendment     ... 

ordered  to  a  third  reading  ... 
Reports  of  the  Committee  on  Commerce  and 
Manufactures,  on  motion  of  Mr.  Drake, 
the  Clerk  was  directed  to  furnish  each  of 
the  members  with  a  printed  copy  of  cer. 
tain       ....... 

Representative  Qualifications,  Mr.  Forsyth  sub- 
mitted a  resolution  instructing  the  Com- 
mittee of  Elections  to  inquire  concerning 

cooaidered,  and  agreed  to  ... 

a  resolution  reported  by  said  committee  was 
adopted,  requesting  the  President  to  cause 
to  be  furnished  a  list  of  the  members  of 
Conf  rws  who  have  held  office  under  the 
United  States  since  the  4th  of  March 
last 

a  Message  from  the  President,  with  the  in- 
formation abked  for         -         -         .         . 

Revenue,  statement  of  the,  from  all  sources 
Revisal  and    Unfinished   Business,  appointment 

of  the  standing  committee  on 
Revision  of  the  Revenue  Laws,  Mr.  Crawford's 

report  on  the 

Revolutionary  Army,  a  bill  concerning  certain 

ofllicers  and  soldiers  of  the,  read  twice     . 

ordered  to  a  third  reading-         ... 

read  the  third  time,  and  passed 

returned  from  the  Senate  with  amendments, 

and  referred 

agreement  reported,  with  an  amendment   - 
report  of  the  committee  further  amended, 

and  bill  sent  back  for  concurrence 
Mr.  Smith,  of  North  Carolina,  submitted  a 
resolution  to  print  and  distribute  the  said 
act,  read  twice       ..... 
read  the  third  time,  and  passed 
Mr.  Holmes,  of  Massachusettt.,  submitted  a 
resolution  instructing  the  Military  Com- 
mittee to  inquire  into  the  expediency  of 
providing  for  such  officers  and  soldiers,  as 
well  miUtia  as   regulars,  of  the,  as  may 
not  be  embraced  in  the  act  just  passed, 
which,  being  considered,  was  not  agreed 

to 

Rhea,  Mr.,  remarks  of,  on  his  resolution  concern- 
ing Amelia  Lalaad        ...     410, 415 
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conceraing 


certificates 


Ptge. 


•Rhe«,  Mr.,  remarks  of- 
:        on    his    resolutioa 
I  a{id  indents   ------     463 

";         speech  of,  in  the  case  of  John  Anderson     -     704 

on  Mr.  Spencer's  resolutions  in  that  case    -     735 

ren>arks  of,  on  the  Fugitire  Slave  bUl     834,  838 

,  ,  i         ipef'ch  of,  on  the  right  of  expatriation         -  1091 

t'  f         on  ihe  motioa  not  to  receive  the  Pazos  me- 

ii  I  niorial  - 

;  i  ■         remarks  of,  on  the  reaolution  to  present  cer- 

i^  r,  t.^in  medals 

\l  ''Rheams,  Tobias,  a  bill  confirming  the  claim  of, 
^  L  if,  certain  land,  read  twice      .         .         - 

I  i  ordered  to  a  third  reading 

«   :         rt»A  the  third  time,  and  passed 
^  °         retiimed  from  the  Senate  with  amendments 
^  ;         read,  and  concurred  in        -         -         -         - 
f  iRice,  Tljomas,  of  Massachusetts,  appeared,  and 

♦  jf  [  \^as  qualified  ..... 

•  J  'Rich,  Mf.,  remarks  of,  on  the  case  of  Anderson 
\^  I         spefch  of,  on  Mr.  Rhea's  amendment  to  Mr 


If 


.   1217 


1671 

666 
1451 

1452 
1667 
1672 

798 
653 


spencer's  resolutions 
remarks  of,  on  the  resolution  concerning  the 
cjerks    -         - 


773 


786 


•  « 


815 


417 


814 


1381 


413 


448 


^  :  Boad,  01^  motion  of  Mr.  Herrick,  the  Committee 

if  '  oh  Roads  and  Canals  were  instracted  to 

\4  '.  inquire  into  the  expediency  of  authorizing 

{   •  *  ascertain 

V^  :Ro»d»,  «'n  motion  of  Mr.  Tucker,  of  Virginia,  a 
9  •'  ci)mmittee  was  appointed  to  request  of 

ii  '  i\\t  President  of  the  United  States  infor- 

^^  iKation  as  to  what,  have  been  made 

a  message,  with  the  report  of  the  Secretary 

c^'  War  in  reply 

Robbins-   Brintnell,   report  of  the  Secretary  of 
jl  War  on  the  petition  of - 

9  '    Roberts«iD,  Mr.,  of  Louisiana,  speech  of,  on  sub- 
%  k  Twitting  a  resolution  respecting  the  South 

^\  American  provinces         ...    406,1525 

}  '  reotarks   of,   on    the    resolution   respecting 

(  *  }  Amelia  Island         -         .         -         -         - 

r  I  i  spef  cb  of,  on  his  motion  concerning  expatri- 

'  *  ^  »7ion 

'*l         reniarks  of,  on  offering  an  amendment  to 
"  '  th«  Commutation  bill      -         -         -      522, 810 

•  speech  of,  in  the  case  of  Anderson  -  -  829 
on  |iis  bill  concerning  expatriation  •  -  1029 
on  iihe  memorial  of  Vincente  Pazos  •  -  1260 
reniarks  of,  on  bill  to  punish  certain  crimes  1403 
•pe};ch  of,  on  Mr.  Clay's  motion  to  amend 

the  same         .--«-- 

'  Robinsot),  Paul,  an  adverse  report  on  the  peti- 
tion of,  concurred  in       -         -         -         - 
Rock  C^eek  Church,  a  bill  to  authorize  the  sale 

*  (}f  a  part  of  the  glebe  of,  read  twice 
i  Rodgerii,  Commodore  Johr,  a  bill  for  relief  of, 

t^ice  read      ----.. 

or(^red  to  a  third  reading  -         -         -         - 

reaii  the  third  time,  and  passed  -         -         - 

Rodneyi  Cesar  A.,  report  of,  to  the  Secretary  of 

fT*^  f  late,  on  South  America 

^*  *  api^endix  to  the  report  of  - 

.  i  *  Rogers^ Thomas  J.,  the  Speaker  presented  a  let- 
4  •  ^  »er  from  the  Governor  of  Pennfylvania, 

1 1^  )  inclosing  the  return  of  the  election  of,  as 

«-•  i  ^  Representative   from    that   Sutc,  vice 

John  Ross,  resigned,  referred  to  the  Com- 
I'oittee  of  Elections        .... 
ap|>eared,  and  was  qualified        .         -         - 


Ross,  John,  of  Pennsyivania,  appeared,  and  was 

qualified         ..... 

remarks  of,  on  the  bill  concerning  the  effect 

of  certain  records,  dec.    -         -         .         . 

on  the  resolution  concerning  clerks     - 

notice  of  the  resignation  of        -         •         • 

Rules,  Regulations,  Sec,  for  the  Naval  Serrice, 

a  Message  from  the  President  of  the  Uni> 

ted  Slates,  transmitting  the  report  of  the 

Navy  Commissioners  on  the  - 


Page. 
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765 

1461 


-  1780 
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Salaries,  a  bill  from  the  Senate  to  increase  the, 
of  certain  officers  of  the  Government,  read 
twice,  and  referred         .... 

reported,  with  amendments 
read  the  third  time,  and  passed  as  amended   1775 
the  Senate  disagreed  to  the  amendment,  and 
the  House  insisted  .         .         .         - 

the    Senate  receded  from    disagreement  to 
one,  and  insisted  on  the  other  amendment, 
and  the  House  also  insisted    ... 
a  message  from  the  Senate,  that  they  have 
postponed  the  subject  indefinitely    • 
Sale*  of  certain  Lands,  a  bill  to  suspend  the,  read 
twice      -..-... 
read  the  third  time,  and  passed 
Saliaea,  on  motion  of  Mr.  Scott,  the  Committee 
on  Public  Lands   were  instructed  to  in- 
quire into  the  expediency  of  leasing  the 
Samuel,  William,  on  motion  of  Mr.  Hendricks, 
the  Committee  on   Pensions,  6lc.,  were 
instructed  to  inquire  into  the  expediency 
of  placing  the  name  of,  on  the  list  of  pen- 
sioners  -         -         -         -         -         -         -431 

Sanderson,  Moses,  Mr.  Strong  presented  the  pe- 
tition of,  referred    ----- 

Sands,  Lucretia.    (See  Stephen*,  Ebenezer,  and 

others.) 
Sawyer,  Mr.,  of  North  Carolina,  remarks  of,  on 

the  Commutation  bill     ....     468 

on  the  report  on  Internal  Improvement  1 1 14,  1116 
speech  of,  on  the  resolution  on  same  subject  1268 
Schenck,  Peter  A.     (See  Gettton,  David.) 
Scioto  Salt  Works,  on  motion  of  Mr.  Harrison, 
the  Committee  on  Public  Lands  were  in- 
structed to  inquire  into  the  expediency  of 
selling  certain  lands  heretofore   granted, 
but  no  longer  useful  to  the     .         -         - 
John,  delegate  from  Missouri,  was  quali- 
fied, and  took  his  seat     .... 

Seamen,  on  motion  of  Mr.  Pleasants,  the  Secre- 
tary of  the  Treasury  was  directed  to  re- 
port at  next  session  the  places  at  which 
provision  has  been  deposited  for  the  ac- 
commodation of,  &.C.       -         -         -         - 

Secret  Journals  of  ihe  Old  Congress,  on  motion 
of  Mr.  Mercer,  a  committee  was  appointed 
to  inquire  into  the  expediency  of  printing 
Secretary  of  the  Senate  and  Clerk  of  the  House 
of  Representatives,  a  bill  fixing  the  com- 
pensation of  the,  read     .... 

read  a  second  time,  and  ordered  to  a  third 
reading  ------ 

read  the  third  time,  and  passed  - 
returned  from  the  Senate  with  amendments, 
and  referred  ---..- 
agreement  reported    -         -         -         .         - 
read,  and  concurred  in        -         -         .         • 


Scott. 


791 
408 

1764 
579 

897 

906 
936 

1139 
1392 
1766 


ir 


Ixxxv 


INDEX. 


Ixxxvi 


Bonse  Proceedingt  and  Debate*. 


Page. 


of 


of 


1806 


1672 


1673 


399 
435 
475 

601 

821 
830 
887 
936 
1263 
1398 

1716 

700 


Secretary  of  War,  letters  from  the  acting,  to  Ma 
jor  Bankhead,  on  the  subject  of  Amelia 

Island . 

Sellers,  Juliet,  Eliza,  &c.     (See  Johnson,  Hick- 
man.) 
Seminole  War,  Mr.  Cobb  presented  a  resolution 
to  increase  the  pay  of  the  militia  engaged 

in  the 

agreed  to,  and  referred  to  the  Military  Com- 
mittee   ....... 

(See  Militia.) 
Sergeant,  John,  of  Pennsylvania,  appeared,  and 

was  qualified 

speech  of,  on  the  repeal  of  internal  duties  - 
on  the  Commutation  bill  -  -  -  - 
on  the  motion  to  appoint  a  Committee  of 
Privileges  ----.. 
remarks  of,  on  the  bill  for  the  remission 

certsin  duties  -         .         -         . 

on  the  Fugitive  Slave  bill  • 
on  the  case  of  Richard  W.  Meade 
speech  of,  on  the  Bankrupt  bill  • 
on  the  Pazos  memorial       .         -         . 
on  the  Delaware  and  Chesapeake  canal 
on  Mr.  Trimble's  resolution  in  the  case 

R.  W.  Meade 

Settle,  Mr.  of  North  Carolina,  speech  of,  in  the 
case  of  Anderson    -         -         -         .         . 
Settlers  on  Public  Lands,  on  motion  of  Mr.  Scott, 
the  Committee  of  Public  Lands  were  in- 
structed to  inquire  into  the  expediency  of 
amending  the  act  relating  to  - 
a  bill  to  continue  in  force  the  act  relating  to, 
read  twice      ---... 
ordered  to  a  third  reading  -         -         .         - 
read  the  third  time,  and  passed  -         .         . 
Sevier,  George  W.,  Mr.  Claiborne  presented  the 
petition  of,  referred  -         .         -         - 

Seybert's  Statistical  Annals,  a  bill  from  the  Sen- 
ate authorizing  subscription  to         -         - 
read  twice,  and  referred      -         -         .         . 
reported  without  amendment      .         -         - 
ordered  to  a  third  reading  -         -         .         . 
read  the  third  time,  and  passed  •         -         - 
Seybold  John.    (See  Essary,  Jonathan  D.) 
Shaw,  Basil,  adverse  report  on  the  petition   of, 

concurred  in  - 
Shields,  Thomas,  Mr.  Robertson  of  Louisiana  pre- 
sented the  petition  of,  referred 
Shieldsborough,  on  motion  of  Mr.  Poindexter, 
the  Committee  of  Commerce,  Sec,  were 
instructed  to  inquire  into  the  expediency 
of  making,  a  port  of  entry       -         -         - 
Shover,  George.  (See  ikildiera  who  left  the  service.) 
Sicilian  Sumac,  a  motion  to  exempt,  from  duty 
Sicily,  papers  relative  to  the  claims  of  our  mer- 
chants agrinst  the  Government  of  - 
Simkins,  Eldred,  of  South   Carolina,  appeared 

and  was  qualified 

speech  of,  on  the  internal  improvement  res- 
olution   1217 

on  the  Cumberland  Road  bill     -         -         .   1657 
on  the  bill  to  increase  the  duty  on  iron        -  1751 
Simonton,  John  W.  and  others,  Mr.  Jones  pre- 
sented the  petition  of,  referred         -         -     823 
Sinking  Fund,  annual  report  of  the  -         .         -     866 
detailed  report  of  the  Commissioners  of  the  2339 
Sixth  Circuit,  a  bill  providing  additional  compen- 
sation to  circuit  judge  of  the,  read  twice       824 
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Slade'f  Creek,  a  bill  to  abolish  the  port  of  entry 

at,  read  twice 

read  the  third  time,  and  passed  -        .         - 

Slate  Company,of  New  York,  adverse  report  on 
the  memorial  of  the        -         .         .         . 

Slavery,  Mr.  Livermore  submitted  an  amend- 
ment to  the  Constitution  on  the  subject 
of  --..._■'_ 

read,  and  the  question  of  consideration  nega- 
tived     -----.. 

Slaves,  a  bill  from  the  Senate  to  prohibit  the  im- 
portation of  - 

read  twice  ----.. 

ordered  to  a  third  reading  -         -         -         . 

amended,  read  the  third  time,  and  passed    - 

a  bill  prohibiting  the  introduction  of,  into 
the  United  States,  twice  read  -         -         . 

Mr.  Middieton  offered  a  substitute,  which 
was  agreed  to,  and  ordered  to  be  printed, 
and  referred   ---... 

reported  with  amendments  ... 

Small,  John,  a  bill  from  the  Senate  for  relief  of, 
read  twice      ----.. 

read  the  third  time,  and  passed  ... 

Smith,  Ballard,  of  Virginia,  appeared,  and  was 

qualified  ---... 

speech  of,  on  the  internal  improvement  reso- 
lution     

on   the  subscription    to  the  Delaware  and 
Chesapeake  Canal  stock 
Smith,  Samuel,  of  Maryland,  remarks,  of,  on  the 
bill  to  abolish  internal  duties  ... 

on  the  bill  concerning  Revolutionary  sur- 
vivors         . 

on  the  resolution  relating  to  naval  disci- 
pline     ----... 

on  the  Fugitive  Slave  bill  .... 

on  the  remission  of  duties  to  the  Church 
in  Richmond  •         -        .         .        . 

speech  of,  on  the  Bankrupt  bill  ... 

on  Mr.  Clav's  amendment  to  the  Neutrality 
bill         -' 

in  reply  to  Mr.  Clay  -         -         .         .         . 

on  the  condition  of  the  South  American 
provinces        ...... 

in  reply  to  Mr.  Clay  on  the  same  subject    - 

remarks  of,  on  the  resolution  to  grant  med- 
als   

speech  of,  on  the  supplemental  Bank  bill    - 

remarks  of,  on  a  resolution  relating  to  the 
Peace  Establishment       -         -         - 

Smith,  Mr.,  of  North  Carolina,  remarks  of,  on  the 

repeal  of  internal  duties         .         -         - 

speech  of,  on  the  bill  to  increase  the  duties 

on  iron  ...... 

Smith,  Dr.  James,  vaccine  agent,  Mr.  Comstock 
presented  the  petition  of,  referred    - 
an  adverse  report  thereon  concurred  in 
Smith,  Israel,  a  bill  for  relief  of,  read  twice 

read  the  third  time,  and  passed  •         -         - 

Smith,  Charles,  a  complimentary  but  adverse  re 

port  on  the  petition  of,  agreed  to     - 
Smyth,  Alexander,  of  Virginia,  speech  of,  in  the 
case  of  Anderson    -         -         .        -         . 
on  the  Commutation  bill    -         -         -         . 
on  the  internal  improvement  resolution 
on  the  South  American  provinces 
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Smyth,  ilarold,  on  motion  of  Mr.  Tucker,  the 
^iilitary  Committee  were  instracted  to 
iiquire  into  the  expediency  of  authori- 
znig  the  proper  accounting  officers  to 
c  edit  and  settle  the  accounts  of  • 
a  b<II  for  the  relief  of,  read  twice,  and  com- 
n^itud 

8oldier««who  left  the  serricc,  without  leaTc,  Ac, 
at  bill  allowing  bounty  lands  to  certain, 
r  'ad  twice,  and  ordered  to  lie  on  the  table   1655 

800th  American  Provinces,  reports    and   docu- 

II  lents  exhibiting  the  condition  of  the 
;8outh  Carolina,  a   Message  from  the  President 

»  transmitting  a  letter  from  the  Governor 

0  ,  to  the  Secretary  of  State,  relative  to 
a'  proposed  amendment  of  the  Constitu- 
tioD,  ordered  to  lie  on  the  tcble 

8outhar|,   Mr.,  of  New  Jersey,  remarks  of,  on 
t)(e  Commutation  bill     .... 
OD  |ill  concerning  Revolutionary  surTTon 
on  ^  resolution  respecting  clerks     * 
speech  of,  on  the  half-pay  Pension  bill 

Spain,  Oil  motion  of  Mr.  Forsyth,  a  committee 
vtas  appointed  to  request  of  the  President 

i  ii)formation  touching  our  relations  with 


Page. 


1112 


1392 


1967 


1074 

476 
493 
786 

875 


854, 

I  t  1008 

;         a  \fe8sage,  with  a  report  from   the  Secre- 
;  t^ry  of  Stale,  in  reply     ....  1390 

i         one  thousand  four  hundred  copies  of  the 
\  \jessage  and   documents  ordered   to  be 

£ted 1393 
ents   accompanying  the  Secretary's 
rt 1814 

Spanish < American  provinces,  Mr.  Robertson,  of 
liiniisiana,  submitted  a  resolution  relating 

t(J  the 406 

moifified   and  agreed  to,  and  a  committee 

appointed 408 

Mr.K/'lay  proposes  to  send  a  Minister  to  the  1406 
the  |ropo8ition  negatived    ....   1646 
I        Mr.^nderson  renewed  Mr.  Clay's  proposi- 

I  tk>n 1652 

-        HH'^  negatived,  the  yeas  and  nays  being 

tiken 1655 

Spanish  (Blockades,  correspondence  in  relation 

tcjthe 1840 

jBpanish  lirants,  Mr.  Poindextor  presented   the 
petition  of  sundry  inhabitants  of  Missis. 
Bit)pi  against  the  confirmation  of    -         .1016 
iSpanish  ^Records,  Ac,  on  motion  of  .Mr.  Robert- 
■            scin,  a  committee  was  appointed  to  request 
!            tl^   President   to  obtain  all,  relating    to 
';            Louisiana       -.-...   1743 
Spenc«r,jMr.,  of  New  York,  remarks  of,  on  the 
bill  respecting  the  authentication  of  re- 
cords           536,  564 

•peei-h  of,  on  his   resolutions  in  the  case  of 

A|iderRon 612,  651 

on  withdrawing  the  preamble  from  his  reso- 

lujjons 912 

rem(^rks  of,  on  the  Georgia  claims      •         -  1113 
:       on  t^e  bill  concerning  the  district  courts  of 

;  Nipw  York 118^ 

■:       on  lljit.  Clay's  proposition   to  send  a  Miois- 
I  uj  to  South  America     ....  1655 

;        on  t  le  case  of  R.  W.  Meade       -         -         .1711 
I       on  1  18  motion  concerning  Judge  Van  Ness   1715 
3prague]Seth,  a  bill  for  relief  of.  read  twice     -   1681 
reaC}  the  third  time,  and  passed  -         .         .   1687 
f 

I     i 


Stafford,  Lieutenant  Aaron,  on  motion  of  Mr. 

Hubbard,  tho  Committee    on    Pensions, 

&.C.,  were  instructed  to  inquire   into  the 

expediency   of  increasing  tho  pension  of     936 

Standing  Committeeii,  appointment  of  the  several     400 

Standing  Rules,  .Mr.  Bassett  submitted  a  motion 

to  amend  tho 431 

the  amendment  agreed  to  .         •         .         -     445 
Mr.  Poindexter  submitted  another  amend- 
ment to  the 486 

also  agreed  to  -  •  .  -  .  .  489 
on  motion  of  Mr.  Uarrisoo,  another  rule 

wan  addsd  to  the 489 

Mr.  Wcndover  offered  another  amendment  490 
which  was  also  agreed  to   .  -         -     514 

Mr.  Taylor  submitted   a  motion   to  amend 

the,  read 1223 

the  motion  agreed  to  -         -         -         -   1402 

Stansbury,  Tobias  E.  and  William,  a  report  of 

facts  in  the  case  of,  referred    ...     936 
Stark,  Major  General  John,  Mr.  Butler  presented 

the  petition  of,  referred  -  .  •  .1112 
a  bill  for  the  relief  of,  read  twice  •  >  1186 
read  the  third  time,  and  passed  •         •  1770 

Statutes  of  the  several  States,  on  motion  of  Mr. 
Taylor,  of  New  York,  the  Clerk  was 
directed  to  procure  a  copy  of  the  last 
edition  of  the,  to  be  kept  in  his  office  for 
the  use  of  members  ....  1013 
Stephens,  Ebenezer  and  others,  a  bill  for  relief 

of;  read  twice,  Sec.  ....   1392 

Sterner,  Barnhard,  Mr.  Hcudricks  presented  the 

petition  of,  referred         ....     824 
Stewart,   James,  of  North  Carolina,  appeared 

and  was  qualified 817 

Stiles,  George.     (See  Tennant,  Thomtu.) 
Stone,  Peter  and  .Mary,  Mr.   McCoy  presented 

the  petition  of,  referred  •         •         *     416 

Storrs,  Mr.,  of  New   York,  remarks  of,  on  the 

bill  to  aboUsh  internal  duties  ...  427 
on  the  Commutation  bill  •         •     470,  482 

on  the  Compensation  bill  -  .  .  -  674 
speech  of,  in  the  case  of  Anderson  -  •  668 
remarks  of,  on  the  resolution   concerning 

clerks 784 

on  the  Fugitive  Slave  bill  .         •     828,  839 

speech  of,  on  the  Bankrupt  bill  -         •     972 

Strong,  Mr.,  remarks  of,  on  tlie  bill  relating  to 

authentication  of  records         ...     564 
on  the  Compensation  bill  .         •         •         .     588 
Strother,  Mr.,  speech  of,  on  the  bill   concerning 

Revolutionary  survivors  ...     497 

remarks  of,  on  the  Compensation  bill  •     57H 

on  the  examination  of  Colonel  Watson       .     780 
on  the  bill  for  remission  of  certain  duties    -     820 
speech  of,  on  the  motion  not  to  receive  the 
Pazos  memorial      .....   1258 
Stubbs,  John  G.     (See  Edwards,  WiUiam.) 
Subsisting  the  Army,  on  motion  of  Mr.  Forsyth, 
a  committee  was    appointed    to    inquire 
into    the    expediency    of    changing    the 
mode  of  -         -         -         -         -         -     981 

Sullivan,  Mary,  ail  adverse  report  on  the  petition 

of,  reversed,  and  the  Committee  of  Claims 

ordered  to  prepare  a  bill  ...  1691 

a  bill  for  relief  of,  read  twice       ...  1696 

ordered  to  a  third  reading  ...  1697 

read  a  third  time,  and  passed     ...  1714 
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Surgeons  of  the  Navy,  on  motion  of  Mr.  Parris, 
the  Naval  Committee  were  instructed  to 
inquire  into  the   expediency  of  altering 

the  rank  of 430 

Surrey  of  the  Coast,  documents  showing  the 

progress  made  in  the      ....  2447 
Surveyor  of  Missoyri  and  Mississippi,  a  bill  from 
the  Senate  allowing  additional  salary  to 
the,  read  twice,  and  referred  ...   1401 
reported  withoot  amendment     -         .         .  1446 
ordered  to  a  third  reading  ....  J450 
Surviving  Revolutionary  Patriots.    (See  Revo- 
lutionary Army.) 
St.  Clair,  General  Arthur,  a  bill  for  relief  of,  read 

twice 831 

on  motion  of  Mr.  Cobb,  the  Secretaries  of 
the  Treasury  and  of  War  were  directed 
to  report  statements  of  all  the  accounts  of    849 
on  motion  of  .Mr.   Forsyth,  the    accounting 
officers  were  directed    to    settle  the  ac- 
counts and   pay  with   interest   whatever 
might  be  found  due         -         -         .         .     549 
the  bill  was  ordered  to  a  third  reading       .     853 
read  the  third  time,  and  passed           .         .     853 
a  letter  from  the  Secretary  of  War,  with  a 
statement  of  the  accounts  of  -         .         .     866 
St.  Stephens,  on   motion  of  Mr.   Edwards,  the 
Committee   on    Public   Lands  were   in- 
structed to  inquire   into  the  expediency 
of  adding  to  the  land  district  of,  certain 
lands  acquired  from   the  Chickasaw  and 
Choctaw  Indians 930 


Tallmadge,  Mr.,  jcmarks  ot,  on  the  bill  to  aboN 

ish  internal  duties  ...      426^  428 

speech  of,  on  the  case  of  .\nderson  -  -  712 
remarks  of,  on  the  examination  of  Colonel 

Watson 780 

on  the  resolution  concerning  clerks  .  .  783 
on  the  Georgia  claims  -  -  .  .1103 
speech  of,  on  the  bill  to  subscribe  for  stock 

in  the  Delaware  and  Chesapeake  Canal  1395 
on  his  resolution  respecting  the  navy  pen- 
sion fund i(j92 

Tariff,  on  motion  of  Mr.  Ingham,  the  Secretary 
of  the  Treasury  was  directed  to  report,  at 
the  next  session  of  Congress,  what  fur- 
ther improvemenu  might  be  made  in  the  1777 
Taxation,  on  motion  of  Mr.  Taylor,  the  Com- 
mittee on  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  exempt- 
ing bounty  lands  from     -         -         .         .     418 
Taylor,  William,  and  Eiekiel  Walker,  report  of 
the  Secretary  of  the  Treasury  on  the  pe- 
tition of,  referred    -         -         .         .         .     444 
Taylor,  Mr.,  of  New  York,  remarks  oi;  on  his 

resolution  calling  for  a  list  of  pensioners     487 
on  the  resolution  to  engrave  the  surveyor's 

map  of  bounty  lauds       ....     519 
on  continuing  the  office  of  Commissioner  of 

Claims 896 

on  the  resolution  fixing  the  day  of  adjourn. 

ment 128I 

on  the  supplemental  Bank  bill  ...  1702 
Taylor,  John,  a  bill  authorizing,  to  be  placed  on 

the  nnvy  pension  list,  read  twice     -        .591 
ordered  to  a  third  reading  ...  1450 

read  the  third  time,  and  passed  ...  1452 


Pacta 

Taylor,  John,  (a  Revolutionary  soldier,)  on  mo- 
tion of  Mr.'Butier,  the  Committee  on  Pen- 
sions, Ac,  were  instructed  to  inquire  inta 
the  expediency  of  placing  the  name  of,  on 

the  pension  list 866 

Tennant,  Thomas,  and  George  Stiles,  adverse 

report  on  the  petition  of,  agreed  to  -   1661 

Tennessee,  on  motion  of  Mr.  Holmes,  of  Massa- 
chusetts, the  Committee  on  Roads  and 
Canals  were  instructed  to  inquire  into  the 
expediency  of  uniting  the  Tombigbee  and, 

rivers 430 

Mr.  Rhea  presented  the  petition  of  the  Leg- 
islature ot  concerning  titles  to  lands  ac- 
cruing under  grants  from  N.  Carolina,  <Scc     489 
.Mr.  Marr  presented  the  petition  of  the  same, 

respecting  the  Chickasaw  lands       -         -  1391 
Mr.  Blount  presented  a  petition  concerning 

an  exchange  of  certain  lands  ...  1400 
Mr.  Mair,the  same,  on  subject  of  land  titles  1400 
a  bill  (rom  the  Senate,  supplemental  to  the 
act   authorizing   the   State   of,   to    issue 
grants  of,  read  twice       .         .         .         .  1568 
read  the  third  time,  and  passed          -         •  1668 
Terrill,  Mr.,  speech  of,  on  the  Georgia  claims     -  1098 
Territorial  Government,  a  bill  from   the  Senate 
to  alter  and  amend  the  act  to  erect  a  sep- 
arate, for  the  eastern  part  of  Missiiisippi, 
read  twice,  and  referred          -         .         .1013 
reported,  without  amendment     -         -        .  1052 
read  the  third  time,  and  passed  ...  1778 
on  motion  of  Mr.  Forsyth,   the   Judiciary 
Committee  were  instructed  to  inquire  into 
the  expediency  of  altering  the  laws  relat- 
ing to    14<J1 

Terry,  Mr.,  remarks  of,  on  the  proposed  arrest  of 

John  Anderson 683 

on  the  motion  for  a  Committee  of  Privileges     605 
Thomas,  Colonel  James,  on  motion  of  Mr.  De- 
sha,  the  accounts  and  papers  in  the  case 
of,  were  referred  to  the  Attorney  General   1714 
Thompson,  John,  a  bill  from  the  Senate,  in  addi- 
tion to  the  act  for  the  relief  of,  read  twice     855 
ordered  to  a  thjrd  reading  ....  1697 

read  the  third  time,  and  passed  -         -         -  1714 
a  bill  in  addition  to   the  act  for  relief  of, 
read  twice      ......     4^ 

ordered  to  a  third  reading  ....     5Sf 

read  the  third  time,  and  passed  ...     634 
Thompson,  Samuel.     (See  Daily,  John.) 
Thorn,  Joseph,  a  bill  for  relief  of,  read  twice       -     737 
ordered  to  a  third  reading  ....  1656 

read  the  tbird  time,  and  passed  ...  1662 
Three  per  cent,  a  bill  from  the  Senate  for  pay- 
ing  to  Indiana,  on   the  proceeds  of  the 
sales  of  lands  in  that  State,  read  twice, 
and  referred  ......     692 

reported,  without  amendment     ...     782 
amended,  and  ordered  to  a  third  reading     -   1667 
read  the  third  time,  and  passed  as  amended  167S 
the  Senate  disagreed  to  the  amendment      •  1676 
Titles  to  Lands,  Mr.  Robertson  prei^ented  the  pe- 
tition of  tlie  Legislature  of  Louisiana  con- 
cerning, referred 1072 

Titles  of  Nobility,  dec,  Mr.  Edwards  submitted 
a  resolution,  requesting  information  of  the 
President  as  to  the  number  of  States  that 
had  ratified  the  amendment  of  the  Consti- 
tution in  relation  to        •        -        •        -    530 
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782 


.     841 


•  1448 


1738 
1739 
1764 
1769 


1660 
1737 
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Toll  Briiike  o^er  the  Eutero  Branch,  Mr.  Peter 
■  pr^'MDted  the  petition  of  the  inhabitanta 

or  Washington,  praying  an  act  for  a 
Tonnage'  the  annual  statement  of  the,  from  the 
Tireasury  Department     ...         - 
on  nyotion  of  Mr.  ijilsbee,  the  Committee  of 
C{^mmerce   and  Manufactarea   were   in- 
structed concerning  the,  duty,  ^c.  • 
a  leiier  from  the  Secretary  of  the  Treasury 
refpecting      -        -         -         .        - 
^onnagei  and  discriminating  duties,  a  bill  from 
»  th^  8enate*concerning   -         -         .         . 

l        read*  twice,  and  referred     •         .         .         . 

>  reported  without  amendment      ... 
',       amended,  and  passed  as  amended 
Torres,  Manuel,  the  Speaker  presented  a  paper 
'  fr(»n,  which  was  referred  to  the  Commit- 

tei  of  Ways  and  Means  ... 

postponed  to  the  next  session     - 

Xoulflain,- Judge  Harry,  the  Speaker  presented 

a  |p«per  from  Edwin   Lewis  requesting 

thfit  his   charges  against,   may  he  Uken 

uu,  and  it  was  referred   to  the  Judiciary 

'•  Cijitnmittee     ..... 

the  ^'Ommittee  discharged  from   its  further 
coiisideration  .... 

TownserrJ,  Sylvanus,  on  motion  of  Mr.  Com 

stick,  the  claim  of,  was  referred 

Trad  in  g-jio  uses  with  the  Indian  tribes,  a  bill  for 

,  ettablishing,  read  twice  ... 

Transferijf  Claima.  a  bill  for  the,  from  the  Com- 

mjasioner  under  the  property  act,  to  tlie 

third  Auditor,  read  twice         ... 

readMhe  third  time,  and  passed  ... 

Tranafer)pf  Depocites,  a  letter  from  the  SecreU- 

'  ly^of  the  Treasury  on  the  subject  of  the 

lVansier«>f  Public  Debt,  report  on  the  legality  of 

a,iby  the  Bank  of  the  United  States 
^ranspoi^tion  of  persons  of  color,  for  sale,  dtc., 
I  »*bill  from    the  Senate,  respecting  the, 

I  re^d  twice,  and  referred  -         -         - 

treasury*  ISotes   lost  or  destroyed,  a  bill  to  au- 
'.    .        tbbrize  the  payment  of,  m   certain  cases, 

;  r»Ad  twice 846 

{       ordcf^ed  to  a  third  reading  -         .         .         -  1697 
read^a  third  time,  and  passed      ...  1715 
^aty  o|  Ghent.     (See  Ghent.) 
Trimble, 'Mr.,  speech  of,  on  his  motion  concern- 
ing R.  W.  Meade 

>  on  Ifs  resolution  authorizing  the  President 
i  toimake  reprisals    •         .         .         . 
;       remirks  of,  on  the  motion  not  to  receire  the 
'  P^zos  memorial      ..... 

specj^h  of,  on  offering  a  substitute  for  the  res- 
olution reported  by  the  Meade  committee 
in  r^ply  to  Mr.  Hopkinson 
i       remirks  of,  in  answer  to  Mr.  Forsyth 
'.       on  ^bmitting  a  resolution  relating  to  the 
P»,  ace  Establishment      .         .         -         - 
yrouiUel,  Peter.     (See  Baker,  John.) 
Tucker,  Mr.,  of  Virginia,  speech  of,  on  the  mo- 
tion for  a  Committee  of  Privileges 
on  t|ie  resolutions  of  Mr.  Spencer 
on  tfie  Bankrupt  bill  .... 

remarks  of,  on  the  report  on  internal  im- 

p.^'DYements 1114 

';        speefch  of,  on  the  resolution  submitted  by 

tl^t  committee 1116 

i 


-  1723 


-  1769 


-     448 


800 


1737 
1778 

444 


-   1283 


1381 


502 


-     847 


1253 

1700 
1700 
1713 

1766 


595 
631 
962 


Tucker,  Mr. — continued.  P«ge< 
remarks  of,  on  the  Pazos  memorial        1252,  1267 
speech  of,  on  the  constitutionality  of  inter- 
nal improvement    -         -         -         -         .  1318 
remarks  of,  on  the   Delaware  and  Chesa- 
peake Canal 1497 

on  Mr.  Clay's  motion  to  amend  the  Neutral- 
ity bill •        -  1499 

speech   of,   on   the    South  American  pro- 
vinces             -  1585 

Turnbull,  John,  a  bill  for  relief  of  the  legal  rep- 
resentatives of,  read  twice       ...   1456 
Turner,  Thomaa,  a  bill  concerning  the  heira  and 

legatees  of,  read  twice    ....   1456 
Turner,  Charles,  jr.,  a  confidential  letter  from, 

to  the  honorable  John  Holmes         •         -  2385 
Tyler,  Mr.,  remarks  of,  on  the  report  of  the  com- 
mittee on  remission  of  duties  to  the  Rich- 
mond church 833 

speech  of,  on  the  Bankrupt  bill  -         .         .     907 
in  reply  to  Mr.  Smith  of  Maryland     •         -     953 
Tyler,  Benjamin  O.,  the  Speaker  presented  a 
letter    from,    accompanied    with    a   fac 
timile  copy  of  the  Declaration  of  Inde- 
pendence      ......   1768 

U. 

Unexpended  Appropriations,  on  motion  of  Mr. 
Taylor,  the  Secretary  of  the  Navy  was 
directed  to  report,  at  the  next  session  of 
Congress,  the  sums  expended  under  the 
several  acts  rewarding  the  officers,  <Sc.c., 
of  certain  vessels,  for  purchase  of  vessels 
captured  on  Lake  Ere,  &c.,  and  the  bal- 
ances of  -----  •  1676 
V. 

Vaccine  Agents,  on  motion  of  Mr.  Floyd,  a  com- 
mittee was  appointed  to  inquire  into  the 
expediency  of  granting  the  franking  priv- 
ilege to 500 

a  bill  to  extend  the  privilege  of  franking  to, 
read  twice      ......     548 

ordered  to  a  third  reading  ...  1400 

read  the  third  time,  and  paased  ...  1453 
Van  Dyke,  Charles,  report  of  the  Secretary  of 

the  Navy  on  the  petition  of    -         -         -  1071 
Van  Ness,  Judge,  on  motion  of  Mr.  Spencer,  a 
committee  was  appointed  to  inquire  into 
the  official  conduct  of     -         -         -         -  1715 

Villere,  Jacques,  report  of  the  Secretary  of  State 

on  the  petition  of,  referred      .         -         -     446 
adverse  report  thereon        ....     601 

Vincennes,   a   bill  from   the   Senate   to   adjust 

claims  to  land  in  the  town  of,  read  twice   1431 
committed  to  the  Committee  of  the  Whole   1666 
reported  without  amendment,  read  the  third 

time,  and  passed    .....   1779 

Virginia,  on  motion  of  Mr.  Pindall,  the  Judiciary 
Committee  were  instructed  to  inquire  into 
the  expediency  of  establishing  a  district 
court  for,  west  of  the  Alleghany  moun- 
tains     .......     634 

a  bill  to  that  effect  read  twice,  &lc.     -         -     981 
on  motion  of  Mr.  Tyler,  the  same  commit- 
tee were   instructed   to  inquire   into   the 
expediency  of  altering  the  time  for  hold- 
ing the  United  States  courts  in       -         -     897 
a  bill  for  that  purpose  read  twice         -         -     981 
read  the  third  time,  and  passed  -        •        •  1007 
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737 


Virginia  Military  Land  WarranU,  a  bill  from  the 

Senate   to  extend  the  time  for  locating, 

Ac,  read  twice,  and  referred 

reported  with  amendments         ... 

amendments  adopted,  and  ordered  to  a  third 

reading  -         .         ...         .         .  i6G2 

read  the  third  time,  and  passed  as  amended  1667 
Volunteer  Cavalry,  a  bill  for  the  relief  of  certain, 

read  twice 1223 

ordered  to  a  third  reading  ...   1715 

read  the  third  time,  and  passed  •         .         -  1719 
W. 
Wait,  Thomas  B.,  and  Sons,  Mr.  Mason,  of  Mas- 
sachusetts, presented  the  petition  of,  re- 
ferred   --..... 
Wait's  Sute  Papers,  Mr.  Sergeant  submitted  res- 
olutions directing  that  a  copy  qf,  be  fur- 
nished to  each  of  the  judges  of  the  Su- 
preme Court,  read  twice         ... 
read  the  third  time,  and  passed 
a  bill  from  the  Senate  authorizing  subscrip- 
tion for  the  11th  volume  of,  read     - 
read  a  second  time,  and  committed     - 
Walker.  Ezekiel.     (See   Taylor,  William.) 
Ward,  Samuel,  a  bill  from  the  Senate  for  relief 

of,  read  twice,  and  referred     • 
Warner,  Martin,  a  bill  from  the  Senate  for  re- 
lief of,  read  twice  ..... 
read  the  third  time,  and  passed 
Washington,  a  bill  from  the  Senate  supplemen- 
tal to  the  act  further  to  amend  the  charter 

of  the  City  of 

read  twice,  and  referred     .... 
reported  with  sn  amendment,  and  commit- 
ted          

Watson,  Colonel  Joseph,  examination  of,  at  the 

bar  of  the  House 

a  letter  from,  to  the  Speaker,  read 
Ways  and  Means,  appointment  of  the  standing 

committee  of 

Webster,  John,  committee  discharged   from  the 

petition  of 

Weights  and  Measures,  on  motion  of  Mr.  Linn, 
a  committee  was  appointed  to  Inquire  into 
the  expediency  of  establishing  a  stand- 
ard of- 
Wells,  George  R.,  a  bill  for  relief  of.  read  twice 

read  the  third  time,  and  pasced 
Wells,  Benjamin  and  John,  the  committee  dis 

charged  from  the  petition  of  - 
Wendover,   Mr.,  remarks  of,  on   his  resolution 
respecting  the  flag  of  the  United  States  - 
speech  of,  on  the  bill  to  alter  the  same 
Wharton,  Lieutenant  Colonel  Franklin,  on  mo- 
tion  of  Mr.  Floyd,  the  Secretary  of  the 
Navy  was  directed  to  lay  before  the  House 
the  proceedings  of  the  court  martial  on  -   1523 
letter  from  the  Secretary,  transmitting   the 
same      ....... 

Wheeler  and  Cook,  an  adverse  report  concurred 
in,  on  the  petition  of       ...         . 

Whistler,  Major  John,  adverse  report  on  the  pe- 
tition of  ...... 

Whitman,  Mr.,  remarks  of,  on  the  bill  to  abolish 

internal  duties 

speech  of,  in  the  case  of  Anderson 
remarks  of,   on   the   resolution  concerning 
clerks 786 


893 


881 
897 

1456 
1469 


-   1523 


881 
1648 


1656 
1662 

1674 

779 
783 

400 

1768 


,  591 
1672 
1676 


-   1768 


464 
1458 


1682 


-   1655 


854 

426 
740 


Whitman,  Mr.,  remarks  of — continued.  Page. 
on  the  Fugitive  Slave  bill          -         -         .    839 
speech  of,  on  the  Bankrupt  bill         .         .  1614 
remarks  of,  on  the  supplemental  Bank  bill  1756 
Widows  and  Orphans  of  the  Officers  and  Sol- 
diers of  the  late  War,  Mr.  Harrison  sub- 
mitted a  resolution  on  the  subject  of  the     460 
agreed  to,  and  referred       -        .         .         .461 
on   motion  of  the  same,  the  Secretary  of 
War  was  directed  to  report  the  amount  of 
pensions  granted  to  the           -         .         .     475 
a  bill  to  extend  for  a  further  term  of  five 
years  the  pensions  to,  read  twice     -         .     872 
Widows  of  Militia    Soldiers,   Mr.    Edwards,  of 
North  Carolina  offered  a  resolution  to  in- 
quire into  the  expediency  of  making  pro- 
vision for  the          -         .         .         .         .881 
agreed  to,  and  referred  to  the  Military  Com- 
mittee    881 

a  bill  concerning,  read  twice,  Ac.       -        -  1007 
Williams,  Lewis,  remarks  of,  on  the  bill  to  abol- 
ish internal  duties  ....     425 
remarks   and   statement  of,  on  Anderson's 

letter  to  him 580 

speech  of,  on  the  Compensation  bill  .         .     584 
Mr.  Anderson's  examination  of  -        .     786 

remarks  of,  on  the  resolution   concerning 

the  office  of  claims           ....     ggj 
speech  of,  on  the  bill  concerning  expatria- 
tion        1076 

remarks  of.  on  the  case  of  R.  W.  Meade     -  1711 
on  a  resolution  concerning  the  Peace   Es- 
tablishment    1767 

Williams,  Mr.  of  Connecticut,  remarks  of,  on  the 

bill  relating  to  records,  Ac.     -         -         -     536 
remarks  of,  on  the  Fogitive  Slave  bill         -     839 
speech  of.  on  the  Bankrupt  bill  -         -         .     977 
Williams,  Henry,  on  motion  of  Mr.  Blount,  the 
House  reconsidered  their  vote  of  concur- 
rence in  the  adverse  report  of  the  Commit- 
tee of  Claims,  and  the  petition  of,  was 
refeaed  to  the  Committee  of  the  Whole     818 
Williams,  Thomas,  of  the  Iroquois  tribe,  report 
of  the  Secretary  of  War  on  the  petition  of, 

laid  on  the  table 1283 

Williams,  Frederick.     (See  Emeat,  Frederick.) 
Wilmot,  John,  a  bill  for  relief  of,  read  twice,  Ac.     878 
Wilson,  John,  of  Massachusetts,  appeared,  and 

was  qualified 817 

Windmill  Point,  on  motion  of  Mr.  Newton,  the 
Committee  of  Commerce  and  Manufac- 
tures were  instructed  to  inquire  into  the 
expediency  of  erecting  a  light-bouse  on  -  791 
Wines  and  Distilled  Spirits,  a  bill  to  provide  for 
the  deposite  of,  in  the  public  warehouses, 
read  twice,  and  referred  •         -         -  1283 

reported  without  amendment,  and  ordered 

to  a  third  reading 1725 

read  the  third  time,  and  passed  ...   1738 
returned  from  the  Senate  with  amendments, 
and  concurred  in    -         -         -         -         -   1777 

Winter,  Gabriel,  Mr.  Johnson  presented  sundry 
documents  in  support  of  the  petition  of, 
which  were  referred        ....     422 

Winter,  Elisha  and  William,  a  bill  for  the  relief 

of,  read  twice,  Ac.  ....     517 

a  bill  for  the  final  adjustment  of  the  land 
claims  of,  read  twice,  Ac.       ...     878 
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;  Wirgmwn,  Charles.     (See  CHfford,  Thomas  and 
iohn,  6cc. 

'■  Withd  Awal  of  Entrie*,  Ac,  bill  from  the  Senate 

Concerning  the,  read  twice,  and  referred  -     894 

rei^rted  without  amendment,  and  ordered 
(0  a  third  reading 935 

re^  the  third  time,  and  passed  •         •         .     954 

Woodiwrth,  Roewell,  an  adrerse  report  on  the 

petition  oi,  agreed  to      •         -         •         .     514 

Work,  Iohn,  a  bill  for  the  relief  of,  read  twice  -  818 
ordered  to  a  third  reading  •  .  .  .  1680 
reall  the  third  time,  and  passed  ...  1684 

Worstel,  Alexander,  an  adverse  report  on  the 

ijetition  of 444 

reafi,  and  reversed  by  the  Committee  of  the 
^hole 516 

Worthirigton,  Gad,  a  bill  for  the  relief  of,  read 

tkvice 790 

ordered  to  a  third  reading  -        .        .        .  1687 
rea^  the  third  time,  and  passed  -         -         .   1672 

\ 


•i  ^ 

*  t 
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Yms  ai4i  Nays,  on  the  final  passage  of  the  bill 

t^  abolish  internal  duties 
on  ^mending  the  Compensation  bill  575,  576 
on  the  final  passage  of  the  same 
on  jindefinitely  postponing    Mr    Spencer's 

ti-solutions  in  the  case  of  Anderson 
on  JHr.  Culbreth's  amendment  to  Mr.  Tall- 

ivadge's  resolution  .... 

on  ihe  question  calling  Anderson  forthwith 

t^  the  bar  of  the  House  .... 

on  Jtriking  out  the  appropriation  for  brevet 

nk 

definite  postponement  of  the  Comma* 
tion  bill       .....        . 

le  third  reading  of  the  s«me 
on  ihe  third  reading  of  the  Fugitive  Slave 

WW      --..:.. 

on  ^e  final  passage  of  the  same 

OD  )^e  Senate's  amendments  to  the  Military 

^appropriation  bill 

on  Voncurrence  with  the  committee  in  the 
iDsion  to  General  St.  Clair  • 
imending  the  bill  concerning  half.pay 
nsions         ...... 

e  third  reading  of  the  same 

idefinite  postponement  of  the  Bankropl 


on 


on 


on 


on  fhe  question  of  reversing  the  report  on 
tjie  Irish  emigrants         -         .         .         . 

on  ifcriking  out  the  first  section  of  the  Expa- 
triiation  bill 

on  ^definite  postponement  of  the  same 

on  |fr.  Robertson's  substitute  •  .  . 
^ 


443 

,577 
589 

775 

776 

777 

794 

811 

816 

831 
840 

850 

853 

879 
880 

1027 

1053 

1071 
1093 
1106 


Yeas  and  Nays — continued.  Page, 

on  indefinite  postponement  of  the  Georgia 

claims 1107 

on  the  Senate's  amendments  to  the  bill  con- 
cerning Revolutionary  survivors      .         -  1109 
on  the  third  reading  of  the  Georgia  Claims' 

bill 1111 

on  the  final  passage  of  the  resolution  to  ad- 

joum  13th  April 1193 

on  receiving  the  memorial  of  Vicente  Pasos  1268 
on  indefinite  postponement  of  the  first  reso- 
lution for  internal  improvement       -         •  1384 
on  concurring  with  the  committee  on  said 
resolution       ......  ^3^ 

on  agreeing  to  the  second  resolution  -        •  1386 
on  amending  the  third  resolution         -         •  1387 
on  agreeing  to  the  same     ....  i3gg 

on  agreeing  to  the  fourth  resolution    •         •  1388 
on  the  third  reading  of  the  Senate  bill  con- 
cerning certain  roads      ....   1400 

on  reversing  the  report  on   the  Ohio  at- 
tested election         1448 

on  agreeing  with  the  Committee  of  Elections  1449 
on  indefinite  postponement  of  the  Neutral- 
ity bill 1458 

on  amending  the  said  bill  -  .  .  .  1454 
on  the  third  reading  of  the  same  -  -  1455 
on  Mr.  Clay's  proposition  for  a  Minister  to 

South  America       .....   1655 
on  indefinite  postponement  of  the  Cumber- 
land road 10M 

on  the  final  passage  of  the  said  bill  -  -  1664 
on  the  final  passage  of  the  bill  fixing  the 

time  for  next  meeting  of  Congress  •         -  1664 
on  the  resolutions  relating  to  internal  im- 
provement       1679 

on  the  appropriation  for  furnishing  the  Rep- 
resentatives' Chamber     -         -         -    •     -   1685 
on  the  appropriation  for  the  centre  building 

of  the  Capitol 1690 

on  the  third  reading  of  the  bill  for  relief  of 

sufTerers  on  the  Niagara  frontier  -  -  1696 
on  considering  tht;  Senate's  amendment*  to 

the  Fugitive  Slave  bill  -  -  -  -  1716 
on  the  third  reading  of  the  bill  for  relief  of 

the  owners  of  the  Ariadne  •  -  -  1719 
on  the  third  reading  of  the  Navigation  bill  -  1719 
on  amending  the  bill  to  increase  the  doty 

on  iron 1736 

on  the  final  passage  of  the  same  •  1740 

on  amending  the  bill  concerning  duties  on 

imports  and  tonnage       -         -         -  1741,  174S 
on  the  third  reading  of  the  same         -         .  1743 
on  indefinite  postponement  of  the  supple- 
mental Bank  bill 1763 

on  indefinite  postponement  of  the  bill  to  in- 
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Monday.  November  16, 1818. 
The  second  session  of  ihe  Fifteenth  Congress 
commenced  this  day  at  the  City  of  Washington, 
conformably  to  the  act  passed  the  ISih  of  April, 
1818,  entitled  "An  act  Sxing  the  time  for  the 
next  meeting  of  Congress  ;"  and  the  Senate  ai- 
sembled. 

Jpbeseiit: 
ORBiL,   from  the   State  of  New 
Hampshire. 
Prentiss  M^ll^n,  from  Mai$achusetts. 
James  Borrill,  junior,  from  Rhode  Island  and 
Providence  Plantations. 

Isaac  Tichenor  and  William  •J^HPalmbb. 
from  Vermont.  "" 

David  DAaoETf;  firom  jPonnecticut. 
RcFOs  Kmo  and  Natban  Sanford,  from  New 
York. 

Mablon  Dickerson  and  James  J.  Wilson, 
from  New  Jersey. 

Abner  Lacock  and  Jonathan  Roberts,  from 
Pennsylvania. 

Robert  H.  Qoldsborooob,  from  Nfaryland. 
James  Barbour  and  John  W.  Eppes,  from 
Vireios^ 
Nathaniel  Macon,  from  North  Carolina. 
TrnTN  GAiLLAtfb  and  William  Smith,  from 
South  Carolina. 

John   Williams  and  John   Henry   Eaton, 
from  Tennessee. 

Benjamin  Rdooles,  fu>m  Ohio. 
Elioius   Fromentin   And   Henrt   Johnson, 
from  Louisiana. 

James  Nojle   and   Waller   Taylor,  from 
Indiana.  . 

Walter  Leake  and  Thomas  H.  Williams, 
from  Mississippi.  *  - 

John  Qaillard,  President  pro  tempore,  re- 
sumed the  Chair. 

Prentiss  Mellen,  appoioted  a  Senator  by  the 
Legislature  of  the  Slate  of  Massachusetts,  to 
supply  the  vacancy  occasioned  by  the  resigna- 
tion of  Eli  P.  Aikhmun  ;  William  A.  Palmer, 
appointed  a  Senator  by  the  Legislature  of  the 
State  of  Vermont,  to  supply  the  vacancy  occa- 


sioned by  the  resignation  of  James  FUk:  and 
John  Henry  Eaton,  appointed  a  Senator  by  the 
Executive  of  the  Slate  of  Tennessee,  to  supply 
the  vacancy  occasioned  by  the  resisnalioa  of 
George  W.  Campbell,  respectively  produced  their 
credentials,  were  qualified,  and  took  their  seals  in 
the  Senate. 

A  quorum  being  present,  a  message  was  sent 
to  the  House  of  Representatives,  notifying  that 
body  of  the  fact. 

A  committee  was  appointed,  jointly  with  a 
committee  to  be  appointed  bv  the  other  House, 
for  the  purpose  of  waiting  on  tne  President  of  the 
United  States,  to  inform  him  that  the  two  Houses 
were  organized,  dec.  Messrs.  Macon  and  Dag* 
OBTT,  were  appointed  of  the  committee  on  the 
part  of  the  Senate. 

A  Committee  of  Engrossed  Bills  was  appoint* 
ed,  consisting  ofMessrs.RxGGLESjDiCKJEBSON,  and 
Mobril. 

A  Committee  of  Accounts  was  a{)poiDted,  con- 
sisting of  Messrs.  Lacock,  Daggett,  and  Dick- 
erson. 

Mr.  MoHRiL  offered  a  resolution  for  appoint- 
ing a  joint  Library  Committee,  and  Mr.  Wilsow 
a  resolution  for  appointing  a  Chaplain  to  each 
House  ;  both  of  which  resolutions  received  their 
first  readings;  and,  after  adopting  the  usual  rale 
respecting  newspapers,  the  Senate  adjourned. 


Tuesday,  November  17. 

Jeremiah  Morrow,  from  the  State  of  Ohio; 
and  Alexander  C.  Hanson,  from  the  Slate  of 
Maryland,  attended  this  day. 

The  resolution  for  the  appointment  of  Chap- 
lains to  Congress,  was  read  the  second  lime,  con- 
sidered as  in  Committee  of  the  Whole,  reported 
to  the  House  without  amendment,  read  the  third 
time  by  unanimous  consent,  and  passed. 

Mr.  Macon  reported,  from  the  joint  committee, 
that  ihey  had  waited  on  the  President  of  the  Uni- 
ted States,  and  that  the  President  of  the  United 
Slates  informed  ihe  committee,  that  he  would 
make  a  communication  to  the  two  Houses  this 
day. 
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Mr.MoRRiL  submitted  the  foIlowin<r  motion 
fo^  consideration  ;  which  was  read  •       ° 

Sei^at'f;  J*"*'  .^°r'r  ^''^'-^'  Doorkeeper  and 
^S^r  ,  '"',*^  ^^'  ***""'^'  '^^^  «nJ  tie  hereby  ia 
ani^borized  to  employ  one  assistant  and  two  horseZfo; 

tTeTb:  th  '"n'^'T"^  ""^^  ^"^'"« "  --"-•  ?f 

nP^rJlL  V,  .T,  D'JO'keeper  of  the  Senate,  which  ex- 
pei^se  shall  be  paid  out  of  the  contingent  fund 

2^deTe.d,  That  it  pass  to  the  second  read.nrr. 

The  engrossed  resolution  for  the  appoinrraent 
of£  joint  Library  Committee,  was  read  a  Uurd 
tii^  and  passed  ;  and  Messrs.  D.ccerson.  K,nc 

otet^oVl^erafe^^^^'^'^  '^^  ~- 

i  PRESIDENT'S  MESSAGE. 

Pp'!!,^*n?"°"""^  '^^r''^^^  '^^^  xei^^xv^A  from  the 

PRI|f3IDENT  or  THE   tJ.NlTED  SxATEd  : 

FelC'W-citizena  of  the  Senate 

J     and  of  the  House  of  Represenialives  ■ 
T|,e  auspicious    circumstances    under   which    you 

hghtyn  the  burdens   inseparable  from  the  hijrh  tri,. 
comnntted  to  you.     The  fruiu  of  the  earth  h^ve  Leen 
una.^ally   abundant;  commerce  has  flourished    Ihe 
reTe^ue  has  exceeded  the  most  favorable  antidpatiJn 
jnd  jeace  and  amity  are  preserved  whh  fo  e  fn  „  J.' 
Uonsjon  conditions  just  and  honorable  to  our  ciuntr^ 
For  .fchese    inestimable    blessings    we    cannot  but  Z." 
grateful  to  that  Providence  which  waSes  ^vc?  the 
aesUfcj  of  nations.  ^^  ^^^ 

A^  the  term  limited  for  the  operation  of  the  com- 
mercul   convention  with   Great  Briuin   »iii 
farlyL  the  month  of  July  next^idTt  w^  H^^^' 
impo.fnt  that  there  should  be  n^i,'!^    f""'^ 

l£i  hv  ^  convention,  should  not  be  regulatld^ 

eithe*  by   arrangemenu   between   the   two    r„l 
mcnt;-.  or  by  the  authority  of  Conirre^   th^  M       ?' 
of  th^  United  States  at  London  wLl^itn./^"'"'?' 
m  th3  last  Summer,  to  invite  th?  Tt^nU  n  o7  h;  b"^ 

?bL^  "T"'"'  '°  '^'  ^^J^'^''  ^"fa  »  view  to  tha 
objecti     He  was  instructed  to  propose    aUn    ti,  »  .u 

negotiUon  whkh  it  was  wi.hedT  o^en  '  \  '^"^ 
tend  ^  the  general  commerce  othe^  wo  ?o5nr.?" 
•nd  t.  every  other  interest  and  unsettird  ^1?^  ""' 
between  them;  particularly  those  relai  „'  .  '^•^*'""" 
menWihe  fisheries,  and  boUdarle.  i^ff^  K '"PT"- 
«n  ariingement  mieht  be  mnfu  'h«.  hope  that 

ciproc^l  a'd vantagrwt^ch  mTglt;omp^rnf '  f  " 
.^^e  ij  a  satisfactory  :nannef.'L"aT;£e"t.g'L' ^oT 
cern...Ihavethesat^e.onto«tate.that^^; 
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u   'e'-t'ons  with  Spain  remain  nearly  in  the  state 
m  which  they  were   at    the  close  of  the^^t  ses    oi 
The  convention  of  1802,  providing  for  the  Td  ustmeni 
of  a  certaui  porUon  of  the  claims  of  our  citizens  foT  in 
June,  sustained  by  .poliat.on.  and  so    oinu'endeJ 

neu  Dy  a,  but  no  arrangement  has  yet  been  made  for 

"cola  and  St.  Augustine,  within  which  only   small 
garrisons  have  been  maintained.     Adventurer  f?om 

commuted  evryK  of'om  °"  °"'  "'^°"^'  "^"^ 
citizens,  whichfheir  Lxim^^iS*'  °"  °"J  P*"*"*^'* 
perpetrate      TK?       P'.o»'n"t7^o  us  enabled  them  to 

hundred  and  fifty  in  n„m»!.        u'       '  "ceeding  one 

how   completely  e^iiJl' 1      t  ?'  <='"^'7  proves 

become,  as  rUduct  of  ?hn''T''  '"''^""'^  ^""^ 
possession  of  the  islan.l  T  '"^^«"»"^''".  while  in 
niciou.  pur^sls  forwh  '.".^"''"'^'y  «^«^  the  per- 
formed ^  ^       ^^'''^^'''^  their  combmation  had  been 

This_country_had.  m   fact,  become  the  theatre  of 
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■    bien  Aened  at  London        k   *'^.'''  >  "^K^tiation  hai 

On  4con.de\^tt°orthe  gr^Tfxt'n^".  '^'j"'* 

tude  otrthe  trust,  u  was  thought  pro!  to'      '""*"'' 

.  to  not  hss  than  two  of  our  dSgJXdcL -'""'''" 

in  consequence   the  Fnvnv  p..         .  '^^°*'*'»<^. 

many  important  sub.er.«   i,  ^„„  ._  "  ?  .'■."•^"  «"  »<> 


tioliatirgtoiern"'^^^'^''  '"'*  '»*'•  ^^  "=-'- 

Plo/ed  in7he"r^?rT:re"rn;  'il'wT'  ^"^'^""''^  ^'"• 
ure   dereUct     and    tZ     7     '      T"  '°  '  ^"'  ™«M- 

.Jventurer   '  A "tstem  otn     °^   '"^'^'^^    '"   *^"^ 
organuine  over  .t»KK        """""""»  '^«   '"P'JJ^ 

the  lawfSf  c7mm  Vre  if'e^e'rrr  ' '"  '"  ?--!-"«• 
of  the  United  sTates  wh  .  ^.  ""''  '^'^  P^t.cularly 
to  every  people  on^rh  *  "Presented  a  temptaUoJ 
rin,lir  I  P*^''P'*',on  Whose  seduction    ts  success  nrin 
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that  force,  to  promote  their  own  projecU  of  accumula- 
tion and  aggrandizement.  It  is  to  the  interference  of 
tome  of  these  adventurers,  in  misrepresenting  the 
claim8%nd  titles  of  the  Indians  to  land,  and  in  prac- 
tising on  their  savage  propensities,  that  the  Seminole 
war  is  principally  to  be  traced.  Men  who  thus  con- 
nect themselves  with  savage  communities,  and  stimu- 
late them  to  war.  which  is  always  attended,  un  their 
part,  with  acts  of  barbarity  the  most  shocking,  deserve 
to  be  viewed  in  a  worse  light  than  the  savages.  They 
would  certainly  have  no  claim  to  an  immunity  from 
the  punishment,  which,  according  to  the  rules  of  war- 
fare  practised  by  the  savages,  might  justly  be  inflicted 
on  the  savages  themselves. 

If  the  embarrassments  of  Spain  prevented  her  from 
making  an  indemnity  to  our  citizens,  for  so  long  a 
time,  from  her  treasury,  for  their  losses  by  spoliation  and 
otherwise,  it  was  always  in  her  power  to  have  provided 
it,  by  the  cession  of  this  territory.  Of  this  her  Gov- 
ernment has  been  repeatedly  apprized,  and  the  cession 
was  the  more  to  have  been  anticipated,  as  Spain  must 
have  known  that,  in  ceding  it,  she 'would,  in  effect, 
cede  what  had  become  of  Uttle  value  to  her,  and  would 
likewise  relieve  herself  from  the  important  obligation 
secured  by  the  treaty  of  1795,  and  all  other  compro- 
mitments  respecting  it.  If  the  United  States,  from 
consideration  of  these  embarrassments,  declined  press- 
ing their  claims  in  a  spirit  of  hostility,  the  motive 
ought,  at  least,  to  have  been  duly  appreciated  by  the 
Government  of  Spain.  It  is  well  known  to  her  Gov- 
ernment that  other  Powers  have  made  to  the  United 
State*  an  indemnity  for  like  losses  sustained  by  their 
citizens  at  the  same  epoch. 

There  is,  nevertheless,  a  limit,  beyond  which  this 
spirit  of  amity  and  forbearance  can  in  no  instance  be 
justified.     If  it  was  proper  to  rely  on  amicable  nego- 
tiation for  an  indemnity  of  losses,  it  would  not  have 
been   so  to  have  permitted  the  inability  of  Spain  to 
fulfil  her  engagements,  and  to  sustain  her  authority  in 
the  Fioridas.  to  be  perverted,  by  foreign  adventurers 
and  savages,  to  purposes  so  destructive  to  the  lives  of 
our   fellow-citizens,  and  the  highest  interesu  of  the 
United  States.     The  right  of  self-defence  never  ceases. 
It  is  among  the   most  sacred,  and  alike  necessary  to 
nations  and  individuals.     And,  whether  the  attack  be 
made   by   Spain  herself,  or  by  those  who  abuse  her 
power,  its  obligation  is  not  the  less  strong.     The  in- 
vaders ^i  Amelia  Island  had  assumed  a  popular  and 
respected  title,  under  which  they  might  approach  and 
wound  UK.     As  their  object  was  distinctly  seen,  and 
the   duty  imposed  on  the   Executive,  by  an  existing 
law,  was  profoundly  felt,  that  mask  was  not  permitted 
to  protect  them.     It  was  thought  incumbent  on  the 
United  States  to  suppress  the  establishment,  and  it 
was  accordingly  done.     The  combination  in  Florida, 
for  the  unlawful  purposes  stated,  the  acts  perpetrated 
by  that  combination,  and,  above  all,  the  incitement  of 
the  Indians,  to  massacre  our  fellow-citizens,  of  every 
age,  and  of  both  sexes,  merited  a  like  treatment,  and 
received  it.    In  pursuing  these  savages  to  an  imagi- 
nary line,  in  the  woods,  it  would  have  been  the  height 
of  folly  to   have  suffered   that  line  to  protect   them. 
Had  that  been  done,  the  war  could  never  cease.    Even 
if  the   territory  had  been,  exclusively,  that  of  Spain, 
and  her  power  complete  over  it,  we  had  a  right,  by 
*  the    law    of    nations,   to    follow    the     enemy   on   it, 
and  to  subdue  him  there.     But  the  territory  belonged, 
in  a  certain  sense,  at  least,  to  the  savage  enemy  who 
inhabited  it;  the  power  of  Spain  had  ceased  to  exist 


over  it,  and  protection  was  sought,  ander  her  title,  by 
those  who  had  committed  on  our  citizens  hostilities 
which  she  was  bound  by  treaty  to  have  prevented,  but 
bad  not  the  power  to  prevent  To  have  stopped  at 
that  line  would  have  given  new  encouragement  to 
these  savages,  and  new  vigor  to  the  whole  combina- 
tion existing  there,  in  the  prosecution  of  all  its  pemi« 
cious  purposes. 

In  suppressing  the  establishment  at  Amelia  Island, 
no  unfriendliness  was  manifested  towards  Spain,  be- 
cause the  post  was  taken  from  a  force  which  had 
wrested  it  from  her.  The  measure,  it  is  true,  was 
not  adopted  in  concert  with  the  Spanish  Government, 
or  those  in  authority  under  it ;  because,  in  transac- 
tions  connected  with  the  war  in  which  Spain  and  the 
colonies  are  engaged,  it  was  thought  proper,  in  doing 
justice  to  the  United  States,  to  maintain  a  strict  im- 
partiality towards  both  the  belligerent  parties,  without 
consulting  or  acting  in  concert  with  either.  It  gives 
me  pleasure  to  state,  that  the  Governments  of  Buenos 
Ayres  and  Venezuela,  whose  names  were  assumed, 
have  exphcitly  disclaimed  all  participation  in  those 
measures,  and  even  the  knowledge  of  them,  until 
communicated  by  this  Government,  and  have  also  ex- 
pressed their  satisfaction  that  a  course  of  proceedings 
had  been  suppressed,  which,  if  justly  imputable  to 
them,  would  dishonor  their  cause. 

In  authorizing  Major  General  Jackson  to  enter 
Florida,  in  pursuit  of  the  Seminoles,  care  was  taken 
not  to  encroach  on  the  rights  of  Spain.  I  regret  to 
have  to  add,  that,  in  executing  this  order,  facts  were 
disclosed  respecting  the  conduct  of  the  officers  of 
Spain,  in  authority  there,  in  encouraging  the  war,  fur- 
nishing munitions  of  war,  and  other  supplies,  to  carry 
it  on,  and  in  other  acts,  not  less  marked,  which 
evinced  their  participation  in  the  hostile  purposes  of 
that  combination,  and  justified  the  confidence  with 
which  it  inspired  the  savages,  that,  by  those  officers 
they  would  be  protected.  A  conduct  so  incompatible 
with  the  friendly  reUtions  existing  between  the  two 
countries,  particularly  with  the  positive  obligation  of 
the  5th  article  of  the  treaty  of  1795,  by  which  Spain 
was  bound  to  restrain,  even  by  force,  those  savages, 
from  acts  of  hostility  against  the  United  States,  could 
not  fail  to  excite  surprise.  The  Commanding  Gen- 
eral was  convinced  that  he  should  fail  in  bis  object ; 
that  he  should  in  efiect  accomplish  nothing,  if  he  did 
not  deprive  those  savages  of  the  resource  on  which 
they  had  calculated,  and  of  the  protection  on  which 
they  had  reUed  in  making  the  war.  As  all  the  docu- 
ments  relating  to  this  occurrence  will  be  laid  before 
Congress,  it  is  not  necessary  to  enter  into  further 
detail  respecting  it. 

Although  the  reasons  which  induced  Major  Gen- 
eral Jackson  to  take  these  posts  were  duly  appreciated, 
there  was,  nevertheless,  no  hesitation  in  deciding  on 
the  course  which  it  became  the  Government  to  pur- 
sue. As  there  was  reason  to  believe  that  the  com- 
manders  of  these  posts  had  violated  their  instructions, 
there  was  no  disposition  to  impute  to  their  Govern- 
ment a  conduct  so  unprovoked  and  hostile.  An  order 
was  in  consequence  issued  to  the  General  in  com- 
mand there  to  deliver  the  posts — Pensacola,  uncondi- 
tionally to  any  person  duly  authorized  to  receive  it; 
and  St.  Marks,  which  is  in  the  heart  of  the  Indian 
country,  on  the  arrival  of  a  competent  force,  to  defend 
it  against  those  savages  and  their  associates. 

In  entering  Florida  to  suppress  this  combination,  no 
idea  was  entertained  of  hostility  to  Spain,  and,  how- 
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eTprju«^.ifiabIe  the  Commanding  General  was,  in  cob- 
»«quen(^  of  the  misconduct  of  the  Spanish  officers,  in 
enlerinj*  St.  Marks  and  Pensacola,  to  terminate  it,  by 
provingr.to  the  savages  and  their  associates  that  they 
should  ^ot  be  protected  even  there ;  yet  the  amicable 
relation?  existing  between  the  United  States  and 
Spain  Could  not  be  altered  by  that  act  alone.  By  or- 
dering ^le  restitution  of  the  posts,  those  relations  were 
prcserrt  J.  To  a  change  of  them  the  power  of  the 
Executive  is  deemed  incompetent.  It  is  vested  in 
Congrcirs  only. 

{By  this   measure,  so   promptly   taken,  due  respect 
;   was  sho^n  to  the  Government  of  Spain.     The  mis- 
conduct \3f  her  officers  has  not  been  imputed  to  her. 
:8he  waai  enabled  to  review  with  candor  her  relations 
I       with  th^  United  States,  and  her  own  situation,  par- 
£      ticularly  in  respect  to  the  territory  in  question,  with 
^       the  danjers  inseparable  from  it;  and,  regarding  the 
i-      losses  w«  have  sustained,  for  which   indemnity   has 
V      been  so  long  withheld,  and  the  injuries  we  have  suf- 
Jr      fered  through  that  territory,  and  her  means  of  redress, 
»       the  was,  likewise   enabled  to  take,  with   honor,  the 
course    bjst  calculated    to  do  justice   to   the   United 
^tates,  at'id  to  promote  her  own  welfare. 
'    Copierf  of   the   instructions    to    the    Commanding 
General ;.  of  his  correspondence  with  the  Secretary  of 
»  *  -J^"'  *^fi''*'"'"8^  ^'«  motivee,  and  justifying  his  con- 
f-r  duct,  wit  ,   a   copy  of  the   proceedings  of  the  courts 
♦     inartial,  ir«  the  trial  of  .\rbuthnot  and  Ambrister  ;  and  of 
the   correspondence   between   the   Secretary  of  State 
(Old  the  Minister  Plenipotentiary  of  Spain  near  this 
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(Jovernmj  nt :  and  of  the  Minister  Plenipotentiary  of 
Mifl  UnitAj  Sutes.  at  Madrid,  with  the  Government  of 
-^pain,  w|l  be  laid  before  Congress. 

The  ci^il  war,  which  has  so  long  prevailed  between 
Vpain  anj  the  provinces  in  South  America,  stiU  con- 
finoes  wi^out  any  prospect  of  its  speedy  termination. 
1  he    information    respecting    the    condition  of  those 

tcountrics.Jwhich  has  been  collected  by  the  Commis- 
tioners,  recently  returned  from  thence,  will  be  laid 
before  CojBgress,  in  copies  of  their  reporU,  with  such 
.other  infcVmation  as  has  been  received  from  other 
iiigents  of  ^he  United  States. 

It  appears,  from   these  communications,  that  the 
GovernmHit  of  Buenos  Ayres  declared  itself  indepen- 
dent m  J^ly,    1816,  having  previously  exercised  the 
tpnwer  of  t^  independent  Government,  though  in  the 
name  of  t^^  King  of  Spain,  from  the  year  1810  :  that 
the  Banda; Oriental.  Entre   Rios,  and  Paraguay,  with 
,    tie  city  oe  Santa   Fe,  ail  of  which  are  also  indepcn- 
w   djnt,  are  unconnected  with  the  present  Government 
J-uf  Buenos, Ayres:  that  Chili  has  declared  itself  inde- 
J  ptndent,  a»jd  is  closely  connected  with  Buenos  Ayres- 
.   tr,at  Vene-i5jela  has   also  declared  itself  independent' 
;   aed  now  maintains  the  conflict  with  various  success  • 
,_  «6d  that  the  remaining  parU  of  South  America,  ex- 
^  wpi    Mon^£vidco,   and   such   other   portions   of   the 
t  ««-tern  baii  of  the  La  Plata  as  are  held  by  Portugal 
J  .«  slUl   ..»  the   possession  of  Spam,  or,  in  a  certain 
V  Jt^ree,  umjer  her  influence. 

•       By  a   cirvular  note  addressed  by  the   Ministers  of 
^  ^pain  to  tUe  allied  Powers  with  whom  they  are  re- 

iT^^J'*'"''^''^'^'  "  'PP*""  »•>*'  'he  allies  have 
f  undertaken >to  mediate  between  Spain  and  the  South 
J  American  jirovinces,  and  that  the  manner  and  extent 
£01  their  mtqrposition  would  be  settled  by  a  Congress 
|Wh'ich  was  0  have  met  at  Aix-la-Chapelle  in  Septem- 
timr  last.  From  the  general  policy  and  course  of  pro- 
j-yJmg  observed  by  the  allied  Powers  in  regard  to 
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this  contest,  it  is  inferred  that  they  will  confine  their 
interposition  to  the   expression  of  their  sentimenU  • 
abstaining  from  the  application  of  force.     I  state  this 
impression,  that  force  will   not  be  applied,  with  the 
greater  satisfaction,  because  it  is  a  course  more  con- 
sistent with  justice,  and   likewise  authorizes  a  hope 
that  the  calamities  of  the  war  will  be  confined  to  the 
parties  only,  and  will  be  of  shorter  duration. 
i      From  the  view  taken  of  this  subject,  founded  on  all 
the  information   that   we   have    been   able   to  obtain 
there   is   good    cause   to  be  satisfied  with  the  course' 
heretofore  pursued  by  the  United  SUtes,  in  regard  to 
this  contest,  and  to  conclnde,  that  it  is  proper  to  ad- 
here to  It,  especially  in  the  present  state  of  afTairs. 

I  have  great  satisfaction  in  stating,  that  our  rela- 
tions  with  France,  Russia,  and  other  Powera,  continue 
on  the  most  friendly  basia. 

In  our  domestic  concerns  we  have  ample  cause  of 
satisfaction.  The  receipts  into  the  Treasury,  during 
the  three  first  quarters  of  the  year,  have  exceeded 
seventeen  millions  of  dollars. 

Atlcr  satisfying  all  the  demands  which  have  been 
made  under  existing  appropriations,  including  the 
final  extinction  of  the  old  six  per  cent,  stock,  and  the 
redemption  of  a  moiety  of  the  Louisiana  debt,  it  i« 
^  estimated  that  there  will  remain  in  the  Treasury,  on 
the  first  day  of  January  next,  more  than  two  miiliona 
of  dollars. 

It  is  ascertained  that  the  gross  revenue  which  has 
accrued  from  the  customs  during  the  same  period 
amounts  to  twenty-ono  millions  of  dollars,  and  that 
the  revenue  of  the  whole  year  may  be  estimated  at 
not  less  than  twenty-six  millions.  The  sale  of  the 
public  lands  during  the  vear  has  also  greatly  ex- 
ceeded,  both  ,n  quantity  and  price,  that  of  any  former 
year  ;  and  there  is  just  reason  to  expect  a  progressive 
improvement  in  that  source  of  revenue. 

It  is  gratifying  to  know,  that,  although  the  annual 
expenditure  has  been  increased  by  the  act  of  the  last 
session  ot  Congress,  providing  for  RevoluUonary  pen- 
sions,  to  an  amount  about  equal  To  the  proceeds  of  the 
internal  duties,  which  were  then  repealed,  the  revenue 
for  the  ensuing  year  wUl  be  proportionally  augmented, 
and  that,  while  the  public  expenditure  w.U  probably 
remain  stationary,  each  successive  year  will  add  to 
the  national  resource.,  by  the  ordinary  increase  of  our 
popu  ation,  and  by  the  gradual  development  of  our 
latent  sources  of  national  prosperity. 
The  strict  execution  of  the  revenue  laws,  rwulting 

tC'SJ  ^f  r"/^  "'"'"'y  provisions  of  the  act  of 

he  -0th  of  April  last,  amending  the  several  collection 

laws  has.  It  IS  presumed,  secured  to  domestic  manu- 

factures  all  the  relief  that  can  be  derived  from  the  du- 

S  7    ^K  ^*'^"  '"P^"^^  "P°"  '■•^^••'^n  merchan- 

dise, for  their  protection.  Under  the  influence  of  this 
re  lef,  several  branches  of  this  important  national  in- 
terest have  assumed  greater  activity,  and,  although  it 
|»  hoped  that  others  will  gradually  revive,  and  ulti- 
mately r.umph  over  every  obstacle,  yet  the  expediency 
of  granting  further  protection  is  submitted  to  your 
consideration. 

The  measures  of  defence,  authorized  by  existing 
laws,  have  been  pursued  with  the  zeal  and  activity 
'lue  to  so  important  an  object,  and  with  all  the  de^ 
patch  practicable  m  so  extensive  and  great  an  under- 
UKing.  i  he  survey  of  our  maritime  and  inland  fron- 
tiers has  been  continued;  and,  at  the  points  where  it 
was  decided  to  erect  fortifications,  the  work  has  been 
commenced,  and,  in  some  instances,  considerable  pro- 
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gress  has  been  made.  In  compliance  with  reaolutiona 
of  the  last  session,  the  Board  of  Commissioners  were 
directed  to  examine  in  a  particular  manner  the  parts 
of  the  coast  therein  designated,  and  to  report  their 
opinion  of  the  most  suitable  sites  for  two  naval  depots. 
This  work  is  in  a  train  of  execution.  The  opinion  of 
the  Board  on  this  subject,  with  a  plan  of  all  the  works 
necessary  to  a  general  system  of  defence,  so  far  as  it 
has  been  formed,  will  be  laid  before  Congress,  in  a  re- 
port'from  the  proper  department,  as  soon  as  it  can  be 
prepared. 

In  conformity  with  the  appropriations  of  the  last 
session,  treaties  have  been  formed  with  the  Cjuapaw 
tribe  of  Indians,  inhabiting  the  country  on  the  Arkan- 
sas, and  with  the  Great  and  Little  Usages  north  of 
the  White  river;  with  the  tribes  in  the  State  of  Indi- 
ana ;  with  the  several  tribes  within  the  State  of  Ohio, 
and  the  Michigan  Territory  ;  and  with  the  Chickasaws ; 
by  which  very  extensive  cessions  of  territory  have 
been  made  to  the  United  States.  Negotiations  arc 
now  depending  with  the  tribes  in  the  Illinois  Territory, 
and  with  the  Choctaws,  by  which  it  is  expected  that 
other  extensive  cessions  will  be  made.  I  take  great 
interest  in  stating  that  the  cessions  already  made, 
which  are  considered  so  important  to  the  United  States, 
have  been  obtained  on  conditions  very  satisfactory  to 
the  Indians. 

With  a  view  to  the  security  of  our  inland  frontiers, 
it  has  been  thought  expedient  to  establish  strong  posts 
at  the  mouth  of  Yellow  Stone  River,  and  at  the  Man- 
dan  village,  on  the  Missouri :  and  at  the  mouth  of  St. 
Peters,  on  the  Mississippi,  at  no  great  distance  from 
our  northern  boundaries.  It  can  hardly  be  presumed, 
while  such  posts  are  maintained  in  the  rear  of  the  In- 
dian tribes,  that  they  will  venture  to  attack  our  peace- 
able inhabitants.  A  strong  hope  is  entertained  that 
this  measure  will  likewise  be  productive  of  much  good 
to  the  tribes  themselves  ;  especially  in  promoting  the 
great  object  of  their  civilization.  Experience  has 
clearly  demonstrated,  that  independent  savage  com- 
munities cannot  long  exist  within  the  limits  of  a  civi- 
lized population.  The  progress  of  the  latter  has,  al- 
most invariably,  terminated  in  the  extinction  of  the 
former,  especially  of  the  tribes  belonging  to  our  portion 
of  this  hemisphere,  among  whom,  loftiness  of  senti- 
ment, and  gallantry  in  action,  have  been  conspicuous. 
To  civilize  them,  and  even  to  prevent  their  extinction, 
it  seems  to  be  indispensable  that  their  independence, 
as  comiqunities,  should  cease,  and  that  the  control  of 
the  United  States  over  them  should  be  complete  and 
ondisputed.  The  hunter  state  will  then  be  more  easily 
abandoned,  and  recourse  will  be  had  to  the  acquisition 
and  culture  of  land,  and  to  other  pursuits  tending  to 
dissolve  the  ties  which  connect  them  together  as  a 
aavage  community,  and  to  give  a  new  character  to 
every  individual.  I  present  this  subject  to  the  consid- 
eration of  Congress,  on  the  presumption  that  it  may 
be  found  expedient  and  practicable  to  adopt  some  be- 
nevolent provisions,  having  these  objects  in  view,  rel- 
ative to  the  tribes  within  cur  settlements. 

It  has  been  necessary,  during  the  present  year,  to 
maintain  a  strong  naval  force  m  the  Mediterranean, 
and  in  the  Gulf  of  Mexico,  and  to  send  some  public 
ships  along  the  Southern  coast,  and  to  the  Pacific 
Ocean.  By  these  means,  amicable  relations  with  the 
Barbary  Powers  have  been  preserved,  our  commerce 
has  been  protected,  and  our  rights  respected.  The 
augmentation  of  our  Navy  is  advancing,  with  a  steady 
progress,  towards  the  limit  contemplated  by  law. 


I  communicate,  with  great  satisfaction,  the  acces- 
sion of  another  State,  Illinois,  to  our  Union  ;  because 
I  perceive,  from  the  proof  afforded  by  the  additions  al- 
ready made,  the  regular  progress  and  sure  consumma- 
tion of  a  policy,  of  which  history  affords  no  example,  and 
of  which  the  good  effect  cannot  be  too  highly  estima- 
ted. By  extending  our  Government,  on  the  principles 
of  our  Constitution,  over  the  vast  territory  within  our 
limits,  on  the  lakes  and  the  Mississippi,  and  its  nu- 
merous streams,  new  life  and  vigor  are  infused  into 
every  part  of  our  system.  By  increasing  the  number 
of  the  States,  the  confidence  of  the  State  governments 
in  their  own  security  is  increased,  and  their  jealousy 
of  the  National  Government  proportionally  diminished. 
The  impracticability  of  one  consolidated  Government 
for  this  great  and  growing  nation  will  be  more  apparent, 
and  will  be  universally  admitted.  Incapable  of  exer- 
cising local  authority,  except  for  general  purposes,  the 
General  Government  will  no  longer  be  dreaded.  In 
those  cases  of  a  local  nature,  and  for  all  the  great  pur- 
poses for  which  it  was  instituted,  its  authority  will  be 
cherished.  Each  Government  will  acquire  new  force 
and  a  greater  freedom  of  action,  within  its  proper 
sphere.  Other  inestimable  advantages  will  follow  :  our 
produce  will  be  augmented  to  an  incalculable  amount, 
in  articles  of  the  greatest  value  for  domestic  use  and 
foreign  commerce.  Our  navigation  will,  in  like  degree 
be  increased  ;  and.  as  the  shipping  of  the  Atlantic 
States  will  be  employed  in  the  transportation  of  the 
vast  produce  of  the  Western  country,  even  those  parts 
of  the  United  States,  which  are  most  remote  from 
each  other,  will  be  further  bound  together  by  the 
strongest  ties  which  mutual  interest  can  create. 

The  situation  of  this  District,  it  is  thought,  requires 
the  attention  of  Congress.  By  the  Constitution,  the 
power  of  legislation  is  exclusively  vested  in  the  Con- 
gress of  the  United  States.  In  the  exercise  of  this 
power,  in  which  the  people  have  no  participation. 
Congress  legislate  in  all  cases,  directly  on  the  local 
concerns  of  the  District.  .\b  this  is  a  departure,  for  a 
special  purpose,  from  the  general  principles  of  our  sys- 
tem, it  may  merit  consideration,  whether  an  arrange- 
ment better  adapted  to  the  principles  of  our  Govern- 
ment, and  to  the  particular  interests  of  the  people, 
may  not  be  devised,  which  will  neither  infringe  the  Con- 
stitution, nor  affect  the  object  which  the  provision  in 
question  was  intended  to  secure.  The  growing  popu- 
lation, already  considerable,  and  the  increasing  busi- 
ness of  the  District,  which  it  is  believed  already  inter- 
feres with  the  deliberations  of  Congress  on  great  na- 
tional concerns,  furnish  additional  motives  for  recom- 
mending this  subject  to  your  consideration. 

When  we  view  the  great  blessings  with  which  oar 
country  has  been  favored,  those  which  we  now  enjoy, 
and  the  means  which  we  possess  of  handing  them  down, 
unimpaired,  to  our  latest  posterity,  our  attention  is 
irresistibly  drawn  to  the  source  from  whence  they 
flow.  Let  us  then  unite  in  offering  our  most  gratefiil 
acknowledgments  for  these  blessings  to  the  Divine 
Author  of  all  Good.  JAMES  MONROE. 

NoTXXBia  16,  1818. 

The  Message  was  read,  atid  two  thousand 
copies  thereof  ordered  to  be  printed  for  the  use 
of  the  Senate. 


Wednesday,  November  18. 
Harrison  Gray  Otis,  from  the  State  of  Mas- 
sachusetts, attended  this  day. 
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Standing  Committees. 


Mr.  ^ANFORD  submitted  the  following  motion 
for  con«ideration  : 


November,  1818, 


.  Raoleed,  That  the  Committee  on  Public  Lands, 
J  inquire  into  the  propriety  of  amending  the  existing 
.  lawB,  II,  such  manner,  that  the  signature  of  the  Presi- 
dent  o^  the  United  States  shall  not  be  requisite  to 
•  patenU.for  land. 

The.  resolution    to  authorize  the  Doorkeeper 
and  S*geant-at-Arms  to   the  Senate  to  employ 
one  asMstant  and  two  horses,  was  read  the  second 
time,  considered  in    Committee  of  the  Whole, 
reporteil  to  the  House  without  amendment,  read 
the  thitd  time  by  unanimous  consent,  and  passed. 
On  r^otion  by  Mr.  Barbocr,  it  was  resolved 
that  thr-  standmg  committees  to  be  appointed  by 
the   Sejjate  consist  of  five  members  each,  and 
that  th^y  have  leave  to  report  by  bill  or  other- 
,wjse;  i*nd,  on  his  motion,   it   was  resolved   that 
the  Senate  will,  on  Friday  next,  at  12  o'clock 
proceet^to  the  appointment  of  the  .standio<r  com- 
mittees of  this  House. 


•      TH0R3DAy,  November  19. 

John;  J.  Critte.nden,  from  the  State  of  Ken- 
.tacky,  ijttendi^d  this  day. 

Mr.  aANFORD  submitted  the  following  motions 


?1  ^or  con.'|ideraiian  : 

%l  *^*")  °LS'*'  ^°''5*^  ^^^'  "  --elates  to  foreign  affairs, 
X.  ^^i^^^TO^Vu^*  Committee  on  Foreign  Relations. 
.     Jieiohtd   That  so  much  of  the  Message  of  the  Pre- 

*'  ;'lfr^L?.''^K  p''''^®'*''%"  ''^'''''  '"  fi"'^"^^*.  be 
^>  '^ewrred  tv  the  Committee  of  Finance. 

ti     /T'r'*J'  T-**"'  ?  '""'^^  °f  »b«  Message  of  the  Pre- 

5*  L  1""^'  ^r  '^^^""'^  ^°  '^^  Committee  of  Com- 

7.?  raerce  anri  Manufactures. 

i^  ^A^iZi:  Ji*"'  ?i°"'^  °f  ^*»*  Me^Bnge  of  the  Presi- 

V  ^  I  f  r  i  ^J'^''''^  ^  the  Committee  for  the  DU- 
^^^  tnct  of  L(3umbia. 

5i  tni.^  hi  H  T^  ^*"'f'  "  '^'"^"  ^  the  Indian 
t  !r^5  s!  '*,f"''^  u''  "  *'^'"'  committee,  with  leave  to 
tjff P«rt  by  yill  or  otherwise. 

?""  ''  ^°^™'*'u°  ^y  ^'■-  W'l-soN,  the  Senate  pro- 
^:ceeded  to,  the  appointment  of  a'chaplain  on  the?r 
J^.nart^  and  on  the  ballots  having  beeS  counted 


Friday,  November  20. 

)RER. 


.•*:  J  Clement  Storer.   from   the   State  of  New 
ipihje.  attended  this  day. 


CSTANDLNG  COMMITTEES. 


,  •itam 

.^:  Committee  on  Foreign  Helations-Mr.MAcos 
•   SPaggettJ  '     •^'-  LACocK,and   Mr. 

Xi    (^ommiiee  on  Finance~Mr.  Evpts  Mr  T*. 
5»0T.  Mr.  CC.NG.  Mr.  Macon,  and  Mr    Eaton 
.   :  :Comm^t^ee  on  Commerce  and  Manufactures^ 

I 


Mr.   Sanford,  Mr.   Dicker80n.  Mr.  Bcrrill 
Mr.  Horsey,  and  Mr.  Morril.  ' 

Committee  on  Military  Affairs— Mr.  Wil- 
liams, of  Tennessee,  Mr.  Lacock,  Mr.  Tiche- 
NOR,  Mr.  Taylor,  and  Mr.  Storer. 

Committee  on  the  Militia— Mr.  Ruooles  Mr 
Noble,  Mr.  Roberts,  Mr.  MACo.N.and  Mr.  Sto- 
rer. 

Committee  on  ^aval  Affairs-Mr.  Sanpord, 
Mr.  Tait.  Mr.  Willia.ms,  of  Mississippi  Mr 
Daggett,  and  Mr.  Crittenden. 

Committee  on  Public  Lands— Mr.  Morrow 
Mr.  Williams,  of  Mississippi,  Mr,  Taylor  Mr' 
Hunter,  and  Mr.  Johnson. 

^M^^-.^r'^^"^^  °-^  C7atTw-Mr.  Goldsborouoh 
Mr.  Wilson,  Mr.  Roberts.  Mr.  Ruggles,  and 
Mr.  MoRRiL.  ' 

Commi/fecon r/i« /udtciary— Mr. BiHRiLL  Mr 
Crittenden,   Mr.   Otis,  Mr.   Smith,   and' Mr.' 
Leake. 

Committee  on  the  Post  Cffice  and  Po^t  Roads— 
Mr.  Stokes,  Mr.  Wilson,  Mr.  Palmer,  Mr 
Mellen,  and  Mr.  Rlggles. 

Committee  on  Pensions— Mr.  Lacock  Mr  No- 
HLE,  Mr.  Van  Dyke,  Mr.  Talbot,  and  Mr.  Sro- 

RER. 

Committee  for  the  District  of  Columbia— Mr 
Goldsborouoh.  Mr.  Daggett,  Mr.  Barbour 
Mr.  Eppes,  and  Mr.  Hanson. 

The  Senate  resumed  the  consideration  of  the 
motions  of  the  19ih  instant,  for  referring  theMes- 
^age  of  the  President  of  the  United  States  jo  dif- 
lerent  committees,  and  agreed  thereto;  and 

Ordered,  That  Mr.  Morrow,  Mr.  Williams 
of  Tennessee,  Mr.  Williams  of  Mississippi,  Mr. 
Taylor,  and  Mr  Crittenden,  be  the  committee 
on  so  much  ef  the  Message  as  relates  to  the  In- 
dian tribes,  in  pursuance  of  the  last  resolution. 

Ihe  benate  adjourned  to  Monday  morning. 

Monday,  November  23. 
Nicholas  Van  Dyke,  from  the  State  of  Dela- 
ware, attended  this   day;  John    Forsyth    ao- 
po.nted  a  Senator  by  the  Legislature  of  IheStafe 
of  Georgia,  to  supp^  the  vacancy  occasioned  by 
.e  resignation  of  George  M.  Troup,  produced 

se':tr;t"^e'n'atr  ^"^"^^^'  ^^'  ^^  '^^  '^ 
Mr.  Daggett  presented  the  petition  of  Samuel 
F.  Hooker,  of  the  State  of  New  York,  pravinc 
.ndemn.ficat.on  for  certain  property  cap  uSnd 
sta^eHn'.!^^'  "^r^"'^'"y,'^"r.ng  the  late  war  as 
iLf  Committee  of  Claims 

Cott.neau,   ol    the  State  of  Georgia,  praying  a 
pension.  ,n  consideration  of  the  irv.ces  of  her 

e  erred'?o°th  '  r  "'^  "'"   P^""""   ^«^    '^^^  "^ 
relerred  to  the  Committee  on  Pensions. 

I  ^;^''-   ^^°^*=«T8  also  presented   the  petition    of 

John  Brown,  of  the  city  0/  Philadelphia,  pay.ni 

a  pension;  Which  was  read  and   referred     0  tS^ 

.ame  committee.  ,0  consider  and  report  thereon 

ine  benate  resumed  the  consideration  of  thp 

motion  of  the  JSth  instant,  'that  the  Committee 
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on  Public  Lands  inquire  into  the  propriety  of 
amending  the  existing  laws  in  such  manner  that 
the  signature  of  the  President  of  the  United 
States'shall  not  be  requisite  to  patents  for  land;" 
and  agreed  thereto. 

Mr.  Dickerson  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  to  provide  for 
the  removal  of  the  Library  of  Congress  to  the 
north  wing  of  the  Capitol. 


Tuesday,  November  24. 
WL  The  President  communicated  a  report  of  the 

■  Secretary  of  the  Treasury,  prepared  in  obedience 

to  the  act  entitled  "  An  act  to  establish  the  Trea- 
■|  sury  Department ;"  which  wa.«  read. 

Mr.  Fromentin  submitted  the  following  mo 
lion  for  consideration  : 

Resolved,  That  the  Preuident  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  Senate  such 
information  as  he  may  possess  touching  the  execution 
of  so  much  of  the  first  article  of  the  late  Treaty  of 
Peace  and  Amity  between  His  BriUnnic  Majesty  and 
the  United  States  of  America  as  relates  to  the  resti- 
tution of  slaTes,  and  which  has  not  heretofore  been 
communicated. 

Mr.  Otis  presented  the  petition  of  Nathaniel 
Goddard,  and  others,  of  Boston,  owners  of  the 
ship  Ariadne,  and  her  cargo,  which  have  been 
condemned  in  the  Supreme  Court  of  the  United 
States,  having  been  captured  by  the  United  Slates 
brig  Argus,  praying  relief;  which  was  read  and 
referred  to  the  Committee  on  Finance. 

Mr.  Barbour  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  to  increase 
the  salaries  of  certain  officers  of  Government. 

Mr.  Daggett  preiieoted  the  petition  of  Han- 
nah Douglas,  of  Branford,  Connecticut,  widow 
and  relict  of  Colonel  William  Douglas,  deceased, 
praying  relief,  in  consideration  of  the  services  of 
her  late  husband  during  the  Revolutionary  war  ; 
and  the  petition  was  read  and  referred  to  the 
Committee  of  Claims. 

Mr.  BuRRiLL  presented  the  petition  of  Joseph 
Aborn,  surveyor  of  the  port  of  Patuxet.  within 
the  district  of  Providence,  in  the  Stale  of  Rhode 
Island,  praying  an  increase  of  salary  ;  which  was 
read  and  referred  to  the  Committee  on  Commerce 
and  Manufacture;. 

Mr.  Dickerson  presented  the  memorial  of 
William  Lamberi.  relating  to  the  establishment 
of  a  first  meridian  for  the  United  States,  at  the 
Seat  of  their  Grovernment.  according  to  the  ori- 
ginal plan  of  ihe  city  of  Washington;  and  the 
memorial  was  read  and  referred  10  a  select  com- 
mittee, to  consider  and  report  thereon,  by  bill  or 
otherwise;  and  Messrs.  Dickerson,  King,  and 
Burrill  were  appointed  the  committee. 

Mr.  Smith  presented  the  petition  of  Thomas 
Chapman,  collector  of  ihe  customs  for  George- 
town district,  iQ  the  State  of  South  Carolina, 
praying  the  restoration  of  a  certain  sum  of  money 
as  his  proportion  of  the  cargo  of  the  brig  Diana, 
a  Swedish  vessel,  forfeited  for  a  violation  of  the 
revenue  laws;  which  was  read  and  referred  to 
the  Committee  of  Claims. 


Mr.  Noble  submitted  the  following  motion  for 
consideration  : 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  continu- 
ing in  force  the  act  entitled  "An  act  to  suspend,  for  a 
limited  time,  the  sale  or  forfeiture  of  lands  for  failure 
in  completing  the  payments  thereon,"  until  the  3Ist 
day  of  .March,  1821. 

Mr.  Mellen  submitted  the  following  motion 
for  consideration  : 

Resolved,  That  the  Committee  on  the  Judiciarj- 
be  instructed  to  inquire  as  to  the  expediency  of  es- 
tablishing, by  law,  a  circuit  court  of  the  United  States, 
to  be  holden  at  Portland,  within  and  for  the  District 
of  Maine. 

Mr.  GoLDSBOROUH  gave  notice,  that  to-morrow 
he  should  ask  leave  to  introduce  a  resolution  to 
erectamonumentovertheremainsof  thelate  Gen- 
eral George  Washington,  where  they  now  lie. 

Agreeably  to  notice  given.  Mr.  Dickerson 
asked  and  obtained  leave  to  introduce  a  bill,  to 
provide  for  the  removal  of  the  Library  of  Con- 
gress to  the  north  wing  of  the  Capitol;  and  the 
bill  was  read  twice  by  unanimous  consent. 


Wednesday,  November  25. 
OuTERBRiDGE  HoRSEY.  from  the  State  of  Del- 
ware,  attended  this  day. 

The  President  communicated  the  memorial 
of  Matthew  Lyon,  of  Eddyville,  in  the  State  of 
Kentucky,  praying  reimbursement  of  a  certain 
fine,  imposed  in  the  year  1798.  at  the  suit  of  the 
United  States;  together  with  the  costs  and  other 
losses  attending  the  same,  as  stated  in  the  memo- 
rial; which  was  read,  and  referred  to  the  Com- 
luitiee  on  the  Judiciary. 

Agreeably  to  notice  given,  Mr.  Barbour  asked 
and  obtained  leave  to  introduce  a  bill,  to  increase 
the  !>alaries  of  certain  officers  of  Government; 
and  the  bill  was  read  twice  by  unanimous  con- 
sent. 

Mr.  Forsyth  presented  the  petition  of  Richard 
H.  Wilde,  praying  that  the  sum  of  1.171  dollars 
80  cents,  may  be  passed  to  the  credit  of  James 
Wilde,  deceased,  in  the  settlement  of  his  accounts 
as  paymaster  in  the  service  of  the  United  Stales, 
as  stated  in  the  petition;  which  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  Bcrrill  presented  the  memorial  of  Nicho- 
las Brown,  and  Thomas  P.  Ives  of  Providence, 
in  the  Stale  of  Rhode  Island,  praying  reimburse- 
ment of  certain  duties  paid  by  them  on  the  cargo 
of  the  ship  Charlotte,  imported  in  the  Spring  of 
the  year  A.  D.  1816.  from  the  coast  of  Africa; 
which  was  read,  and  referred  to  the  Committee 
on  Commerce  and  Manufactures. 

Mr.  BuRRtLL  also  presented  the  petition  of  John 
Slocum,  of  Providence,  in  the  State  of  Rhode  Is- 
land, praying  an  increase  of  pension  ;  and  the  pe- 
tition was  read,  and  referred  to  the  Committee  on 
Pensions. 

Mr.  Morril  presented  the  petition  of  George 
Stone,  of  the  State  of  New  Hampshire,  praying 
a  pension;  and  the  petition  was  read,  and  refer- 
red to  the  same  committee,  to  consider  and  report 
therecn. 
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i,  A  message  from  the  House  of  Represeotaiives 
jf  |'foi*med  ihej  Senate  ihat  the  House  have  passed 
■  J^resfjluiioti  UeclariDgr  the  admissiou  of  the  State 

*■  UUnois  icjio  the  Union,  in  which  they  request 

t-ije  toncurrejice  of  the  Senate. 

^.prjie  said  jresolution  was  read  twice,  by  unan- 

*^i;s  consent,  and  referred  to  the  Committee  on 

^^^c  Landk. 

*  ^ifreeahlyj  to  notice  given,  Mr.  Goldsbo- 
|;.|:1H  asuetj  and  obtained  leave  to  introduce  a 
|i)|jtion  toierect  a  monument  over  the  remains 
Jihje  late  General  George  Washington,  where 
piy  now  lie»;  and  the  resolution  was  read,  and 
;\>«;d  to  the  second  reading^. 
:Mir.  WiLUAMs,  of  Tennessee,  submitted  the 
I  (flowing  m(|tion  for  consideration  : 

^Xletolred,  liiat  the  Committee  on  Military  Affairs 

tJl^rctructed  ^to  inquire   into  the  expediency  of  in- 

f'^^ag   the  ^pay  of  the   officers,  non-commissioned 

fre'ra,  music.ans,  and  privatet,  of  the  Army  of  the 

Kjti/d  States.* 

IJfKe  Senat^  resumed  the  consideration  of  the 
tj  OOn  of  th^  24th  instant,  "  That  the  Commit- 
ii*i;]QO  the  IJudiciary  be  instructed  to  inquire 
KX\i3  the  e.;pediencv  of  establishing,  by  law  a 
^.tfcaiit  court  of  the  Ifnited  States',  to  be  holden 
•-^jr  Portlantl  within  and  for  the  District  of 
:  "i^|f5°^»"  *'H*  agreed  thereto. 
•  ^  H^ie  SenaiV  resumed  the  consideration  of  the 
;  iMt|ioa  of  thfe  24ih  instant,  ••  That  the  President 
;  Vt?I  the  Uuiitd  States  be  requested  to  cause  to 
:•  Jllaid  before  the  Senate,  such  information  as 
'*Jv  raay  po^jess,  touching  the  execution  of  so 

•  ^vch  of  ihf  first  article  of  the  late   Treaty  of 

1»iafce  and  ».\mity  between  His  Britannic  Ma- 
t-*ty  and  th^  United  States  of  America,  as  re- 
aves to  the  restitution  of  slaves,  and  which  has 
wflieen  cotpmunicated  ;"  and  agreed  thereto. 
.,  jjflvle  Senatij  resumed  the  consideration  of  the 
pfcji(;n  of  ihi  24th  instant,  ••  That  the  Commit- 
'   i^l  £>Q  Pub^c  Lands  be  instructed  to  inquire 
ii'o  the  expediency  of  continuing  in  force  the 
I    <1  entiiled|An  act  to  suspend,  for  a  limited 
>(tf.  the  salj;  or  forfeiture  of  lands  for  failure 

•  «i*:<)rapleiirjg  the  payment  thereon,"  until  the 
Sf.irtay  of  \arcb,  1821  ;  and  agreed  thereto. 
^|be  feenat^  resumed,  as  in  Committee  of  the 
\J^y.e,  the  consideration  of  the  bill  to  provide 
f«|r)lie  removal  of  the  Library  of  Congress  to 
i.-^JtiOith  whg  of  the  Capitol,  and  no°amend- 
nA»^t  having. been   made,  it  was  reported  to  the 

o^ie ;  and  ordered  to  be  engrossed,  and  read  a 
try  time.     > 

\^i|:ndment  to  the  constitution. 

sir,  Sanfc-rd  offered  the  following  proceed- 
►:  «nd  iDsDructioDs  of  the  Legislature  of  the 
(i<e  01   !\ey^  York,  which  were  received  aud 
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Amendment  to  the  Constitution. 


NOVBMBCR,  1818. 


;  •!       Stati  or  New  York, 

_,  I  »'"  ^^ate,  April  U,  1818. 

^Vlyreas  the^egislature  of  the  Stale  of  North  Caro- 
,t    tv*  P™f^  ^'l  »°  amendment  to  the  Constitution 
of|ue  United  grates,  in  the  words  following,  to  wit: 

^V4at,  for  tae  purpose  of  choosing  representatives 
in#4:i;ongret.^of  the  United  States,  each  State  shall, 


by  its  legislature,  be  divided  into  a  number  of  district* 
equal  to  the  number  of  representatives  to  which  said 
State  may  be  entitled.  The  dutricU  shall  be  formed 
of  contiguous  territory,  and  contain,  as  nearly  as  may 
be,  an  equal  number  of  inhabitants  entitled  by  the 
Constitution  to  be  represented.  In  each  district  the 
qualified  voters  shall  elect  one  representative  and  no 
more.  That,  for  the  purpose  of  appointing  electors  for 
the  President  and  Vice  President  of  the  United  Sutea, 
in  each  district  entitled  to  elect  a  representative  in  the 
Congress  of  the  United  States,  the  persons  qualified  to 
vote  for  representatives  shall  appoint  one  elector  and 
no  more.  The  additional  two  electors,  to  which  each 
State  is  entitled,  shall  be  appointed  in  such  manner  as 
the  legislature  thereof  may  direct.  The  electors  when 
convened,  shall  have  power,  in  case  any  of  them  ap- 
pointed as  above  prescribed  shall  fail  to  attend  for  the 
purposes  of  their  said  appointment,  on  the  day  prescri- 
bed for  giving  their  votes  for  President  and  Vice  Pre- 
sident of  the  United  States,  to  appoint  another  or 
others,  to  act  in  the  place  of  him  or  them  so  failing  to 
attend.  Neither  the  districts  for  choosing  representa- 
tives nor  those  for  appointing  electors  shall  be  altered 
in  any  State,  until  a  census  and  apportionment  of  rep- 
resentative! under  it,  subsequent  to  the  division  of  the 
Sutes  into  districU,  shall  be  made.  The  division  of 
States  into  districts,  hereby  provided  for,  shall  take 
place  immediately  after  this  amendment  shall  be  adopt- 
ed ;  and  afterwards,  whenever  a  census  and  apportion- 
ment of  representatives  under  it  shall  be  made.  The 
division  of  each  State  into  districU,  for  the  purposes 
both  of  choosing  representatives  and  of  appointing 
electors,  shall  be  altered  agreeable  to  the  provuions  of 
this  amendment,  and  on  no  other  occasion."  There- 
upon, 

Resolved,  (if  the  honorable  the  Assembly  concur 
herein,)  That  our  Senators  in  the  Congress  of  the 
Lnited  States  be  instructed,  and  our  Representatives 
requested,  to  endeavor  to  obtain  the  said  amendment 
to  the  Constitution  of  the  United  States. 

Resolved,  (if  the  honorable  the  Assembly  concur 
herein,)  That  his  Excellency  the  Governor  of  this 
State  be  requested  to  forward  a  copy  of  the  preceding 
resolution  to  each  of  our  Senators  and  Representatives 
in  the  Congress  of  the  United  States ;  and  also  to  the 
Governors  of  the  several  States,  with  a  request  that 
the  same  may  be  laid  before  their  respective  Legisla- 
tures  for  their  consideration  and  adoption. 

State  or  New  York, 

in  Aatembly,  April  16,  1818. 
Resolved,  That   the   Assembly  do  concur  with  the 
honorable  the  Senate  in  all  of  their  preceding  resolu- 
tions, with  the  recital. 

By  order  of  the  Assembly. 

AARON  CLARK,  Clerk. 

Mr.  Storer  offered  the  following  proceedings 
and  instructions  of  the  Legislature  of  the  State  of 
New  Hampshire,  which  were  also  received  and 
read : 

State  or  New  Hjdifshire, 

in  Senate,  June  26,  1818. 
Whereas  the  General  Assembly  of  the  State  of  New 
Jersey  hath  proposed  an  amendment  to  the  ConsUtu- 
tion  of  the   United  States,  in  the  following  words,  to 

"J'^V'  '^^^  ^®  purpose  of  choosing  representatives 
in  the  Congress  of  the  United  States,  each  State  shall 
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by  its  legislature,  be  divided  into  a  number  of  districts 
equal  to  the  number  of  representatives  to  which  such 
State  may  be  entitled.  The  districts  shall  be  formed 
of  contiguous  territory,  and  contain,  as  nearly  as  may 
be,  an  equal  number  of  inhabitants  entitled  by  the 
Constitution  to  be  represented.  In  each  district  the 
qualified  voters  shall  elect  one  representative  and  no 
more.  That,  for  the  purpose  of  appeinting  electors  for 
the  President  and  Vice  President  of  the  United  States, 
in  each  district  entitled  to  elect  a  representative  in  the 
Congress  of  the  United  States,  the  persons  qualified  to 
vote  for  representatives  shall  appoint  one  elector  and 
no  more.  The  additional  two  electors,  to  which  each 
State  is  entitled,  shall  be  appointed  in  such  manner  as 
the  Legislature  thereof  may  direct.  The  electors,  when 
convened,  shall  have  power  in  case  any  of  them  ap- 
pointed as  above  prescribed  shall  fail  to  attend  for  the 
purposes  of  their  said  appointment,  on  the  day  prescri- 
bed for  giving  their  votes  for  President  and  Vice  Pre- 
sident of  the  United  States,  to  appoint  another  or  oth- 
ers, to  act  in  the  place  of  him  or  them  so  failing  to  at- 
tend. Neither  the  districts  for  choosing  representa- 
tives nor  those  for  appointing  electors  shall  be  altered 
in  any  State,  until  a  census  and  apportionment  of  repre- 
sentatives under  it,  subsequent  to  the  division  of  the 
States  into  districts,  shall  be  made.  The  division  of 
States  into  districts,  hereby  provided  for,  shall  take 
place  immediately  after  this  amendment  shall  be  adopt- 
ed and  ratified  as  a  part  of  the  Constitution  of  the 
United  States;  and  successively,  immediately  after- 
wards, whenever  a  census  and  apportionment  of  rep- 
resentatives under  it  shall  be  made.  The  division  of 
each  State  into  districts  for  the  purposes  both  of  choos- 
ing representatives  and  of  appointing  electors,  shall  be 
altered  agreeable  to  the  provisions  of  this  amendment, 
and  on  no  other  occasion." 

Resolved,  That  our  Senators  in  the  Congress  of  the 
United  States  be  instructed,  and  our  Representatives 
requested,  to  endeavor  to  obtain  the  said  amendment 
to  the  Constitution  of  the  United  States. 

Resiilved,  That  his  Excellency  the  Governor  of 
this  Slate  be  requested  to  forward  a  copy  of  the  pre- 
ceding resolution  to  each  of  our  Senators  and  Rep- 
resentatives in  the  Congress  of  the  United  States, 
and  also  to  the  Governors  of  the  several  States,  with 
a  request  that  the  same  may  be  laid  before  their  re- 
spective Legislatures  for  their  consideration  and 
adoption. 

JONATHAN  HARVEY,  President. 

Approved,  June  30,  1818. 

WILLIAM  PLUMER.r 


Thurshay,  November  26.  I 

The  President  communicated  a  letter  frotn 
the  Secretary  of  War,  transmitting  a  report 
showing  the  organization  and  strengtii  of  the 
militia  of  the  several  States  and  Territories,  as 
far  as  returns  have  been  made,  together  with 
such  militia  laws  as  have  been  received  by  that 
Department  conformably  to  a  resolution  of  the 
Senate  of  March  17,  1818  ;  and  the  communica- 
tions were  read,  and  referred  to  the  Committee 
CD  the  Militia. 

Mr.  Barbour   presented   the  petition  of  John 
JamisoH.  Indian  agfiu  at    Natchitoches,  praying 
an  increase  of  compensation  ;    which    was  read 
and  referred. 

Mr.  MoRRiL  presented  the  petition  of  James 


Pike,  of  New  Hampshire,  praying  a  pension; 
and  the  petition  was  read,  and  referred  to  the 
Committee  on  Pensions. 

Mr,  Noble  presented  the  petition  of  William 
Crawford,  of  Indiana,  praying  a  pension;  and 
the  petition  was  read,  and  referred  to  the  same 
committee,  to  consider  and  report  thereon. 

Mr.  MoRRiL  presented  the  petition  of  Stephen 
Fuller,  of  New  Hampshire,  praying  an  increase 
of  pension  ;  and  the  petition  was  read,  and  re- 
ferred to  the  same  committee,  to  consider  and 
report  thereon. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  resolution  de- 
claring the  admission  of  the  Slate  of  Illinois 
into  the  Union,  reported  the  same  without 
amendment. 

Mr.  Burrill  submitted  the  following  motion 
for  consideration  : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  lay  before  the  Senate  copies  of  the 
several  documents  and  papers  referred  to  in  his  Mes- 
sage to  Congress,  at  the  commencement  of  this  session. 

Mr.  RuGGLEs,  from  the  committee,  reported 
the  bill  to  provide  for  the  removal  of  the  Librarr 
of  Congress  to  the  north  wing  of  the  Capitol, 
correctly  engrossed ;  and  it  was  read  a  third  time, 
and  the  blank  filled  with  "two  thousand."  The 
bill  was  then  passed. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  25th  inst.,  ''  That  the  Committee  on 
Military  Affairs  be  instructed  to  inquire  into  the 
expediency  of  increasing  the  pay  of  the  officers, 
non-commissioned  officers,  musicians,  and  pri- 
vates, of  the  Army  of  the  United  States;"  and 
agreed  thereto. 

On  motion  by  Mr.  Fromentin,  the  petition  of 
Anthony  Cavalier  and  Peter  Petit,  of  the  State 
of  Louisiana,  praying  the  confirmation  of  their 
title  to  a  certain  tract  of  land  in  said  State  ;  the 
memorial  of  the  General  Assembly  of  the  State 
of  Louisiana,  relative  to  the  land  claims  of  Flor- 
ida, and  also  the  representation  and  protest  of 
certain  members  of  the  Legislature  of  the  State 
of  Louisiana,  a.<7ainst  the  memorial  of  said  Le- 
gislature, respecting  titles  to  lands  in  the  Florida 
district,  which  were  before  the  Senate  at  the 
last  session,  were  severally  referred  to  the  Com- 
mittee on  Public  Lands,  to  consider  and  report 
thereon. 

The  resolution  to  erect  a  monument  over  the 
remains  of  the  late  General  George  Washington, 
where  they  now  lie,  was  read  the  second  time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ''An  act  to  establish  a  judicial  dis- 
trict in  Virginia,  west  of  the  Alleghany  moun- 
tain ;"  also  a  resolution  authorizing  the  transmis- 
sion of  certain  documents  Uet  of  postage;  in 
which  bill  and  resolution  they  request  the  concur- 
rence of  the  Senate. 

The  bill  and  resulution  last  mentioned,  were 
read,  and  severally  passed  to  the  second  reading. 
And  the  resolution  was  read  the  second  time  by 
unanimous  consent. 


^ 


'1 


m 


HISTORY  OF  CONGRESS. 


28 


29 


HISTORY  OF  CONGRESS. 


30 


i 


Compensation  to  certain  Officers. 


^&X![r.  Macon  submitted  the  following  rootioD  for 
^.i^fiVsideratioQ : 

•■^i^eio/rcrf,  That  the  Committee  on  Naval  AfTairs  be 
>i;#(<ucted  tc^  inquire  into  the  expediency  of  autbori- 
fi)"^  ^^^  President  of  the  United  States  to  cause  a 
^<yvc7  ^  ^^  'nade  of  the  shoals  of  Cape  Hatteras,  Cape 
|l.^>lout,  an<!  the  Frying  Pans ;  and  to  have  such  an 
^va^nination  made  of  them  respectively  as  will  ascer- 
Aj|it  the  practicability  of  erecting  a  light-house,  lighted 
s^at-on,  or  buoy,  on,  or  near  the  extreme  points  of 
•^tRta,  or  either  of  them. 

*  V*5MPENHATI0N  OF  CERTAIN  OFFICERS. 

*  *Thebill  15"  increase  the  compensation  of  certain 
is)tficers  of  Government  [the  Secretaries  of  the 
^ejMirtmenls,  the  Attorney  General,  and  Posi- 
'^)fiHer  General]  was  taken  up  fur  consideration. 
Jr;.\|Ir.  BARtODR  rose  lo  offer  a  few  remarks  on 
*^.'e-propriety  of  this  bill,  which  he  had  introduced. 

e  adverted  to  the  proceedings  on  this  subject  at 
!ie"  last  session,  and  observed,  that,  from  all  the 
fcrmaiioti"  which  had  come  before  him  then,  he 
lad  thoughr  an  increase  of  one-third  of  the  pres- 
[it  compeni'atioQ  of  those  officers  would  be  just 
tadi  proper  ;.  a  majority,  however,  had  deemed  an 
JidjitioD  of  twenty-five  per  cent,  sufficient ;  in  this 
X>i;9ion  he  had  cheerfully  acquiesced  ;  and.  at  the 
yfOi^T  time,;  when  the  blanks  in  the  bill  came  to 
Hi-  tilled,  it  ;vas  his  intention  to  propose  such  an 
^crease,  ft  had  been  admitted,  on  all  hands, 
^^ir.B.  said,  that  the  salaries  at  present  allowed 
je»  phose  officers  were  totally  inadequate  to  their 
jjicint  and  comfortable  support;  the  necessary 
^nV  inevitable  consequences  of  which,  if  the 
$v»topen>ation  was  not  increased,  was.  that  none 
*2j(jt.men  who  po.ssessed  large  fortunes  and  were 
.^ll'ing  to  b^acrifice  them  in  the  public  service, 
jitYUjd  fill  ihi)se  offices,  and  the  gentlemen  who 
)j(iw  filled  Uiust  abandon  them.  It  was  contrary, 
■flUi^ell  kneW,  to  the  spirit  of  our  institutions,  to 
^,yw  exorbitant  salaries,  but  it  was  equally  ira- 
uro'jer  to  d«-ny  what  wa.^  jui>t  and  reasonable— 
Jfilifirue  object  was  to  find  the  medium  between 
iiii-^wo  extremes,  and  such  was  his  desire  in  the 
e^nt  proposition. 

Mr.  BuRRiLL  moVed  to  add  to  the  bill  a  new 
cijion,  embracing  an  increase  of  the  >alaries  of' 
le^  Chief  Justice  and  Judges  of  the  Supreme  I 
oijrt.     He  submitted  it  to  the  Senate  whether 
decompensation  of  these  officers  did  not  also  re- 
quire  increase;    and,  if  so,  whether  it   was  nut 
5i.*trer  and  fairer  to  jirovide  for  it  in  the  present 
a  !1,     He  remarked,  further,  that  if  gentlemen,  ' 
^  was  probable,  thought  additional  compensation  ' 
^•ue  to  the  district  judges  aUo.  an  amendment  to  I 
*af  effect  could  be  likewise  offered,  and  thus  the  ! 
>)lrle  subjev't  be  brought  at  once  betore  Cijogress.  i 
*  Mr.  BARfrouR  said  that,  a:*  regarded  the  pVin-  ; 
^ijile  of  (he  amendment,  his  opinion  was  testified  ' 
§V  liis  vote  ill  its  favor  at  the  last  se>sion  ;  but  he  i 
:»jccted   to  associating    that   question   with  the 
[ro[>OMti()n   to  increase  the  compensation  of  the 
>ads  of  IX'parimenls,  &c.     The  questions,  he  [ 
Jt^d,  were  [.erfectly  di>tinct,  and,  if  this  amend- 
Lfnt  were  admitted  in  the  bill,  other  gentlemen  ' 
w  juld  press  the  increase  of  the  salaries  of  other  | 
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officers,  and.  said  Mr.  B.,  we  shall  go  on  in  a  cir- 
cle until  the  bill  be  so  loaded  with  amendments 
as  to  sink  under  their  weight.  He  thought  i 
proper  to  decide  the  insulated  question  proposed 
by  the  bill  :  on  this  question  there  was,  he  be- 
lieved, no  doubt  or  difference  of  sentiment;  on 
the  other  there  might  be  doubts,  and  the  copart- 
nery proposed  by  the  amendment  might  be  fatal 
to  the  first  proposition,  and  the  individuals  in- 
volved in  it  suffer  injustice.  If  au  increase  of 
salary  was  proper  for  the  judges,  why  not,  he 
asked,  present  the  proposition  separately,  when, 
if  it  was  the  will  of  Congress,  the  increase  would 
be  dispensed  lo  them  ?  But,  if  the  present  mo- 
tion was  here  persisted  in.  the  connexion  might 
destroy  that  which  all  admitted  to  be  necessary, 
and  the  public  will  be  thus  thwarted?  But  this 
was  not  the  only  objection,  Mr.  B.  said.  He  ad- 
verted to  the  difficulties  which  had  occurred  from 
the  presumed  want  of  jurisdiction  in  the  State 
courts  10  execute  the  laws  of  the  Union,  and  the 
necessity  which  might  make  additional  judges 
necessary  fully  to  administer  the  laws  in  the 
States,  if  the  State  authorities  went  on  denying 
their  power  to  act  under  the  laws  of  the  Union  : 
in  this  case  the  duties  of  the  present  judges  would 
cease  to  be  itinerant,  their  duties  would  be  light- 
ened, and  their  present  compensation  be  deemed 
sufficient.  Mr.  B.  made  incidentally  a  few  re- 
marks, on  the  salutary  effect  of  some  such  change 
in  the  constitution  of  the  Judiciary  Department, 
and  concluded  by  repeating  his  desire  that  the 
proposition  contained  in  the  amendment  might  be 
kept  distinct  from  the  present  bill. 

Mr.  Burhill's  motion  was  then  negatived — 
yeas  9;  and  the  bill  ordered  to  be  engrossed  (in 
blanks)  for  a  third  reading. 


Friday,  November  27. 

The  following  Message  was  received  from  the 
President  of  the  U.mted  States: 
To  the  Stnate  of  the  United  States.- 

I  lay  before  the  Senate  a  report  from  the  Commis- 
sioner of  the  Public  Buildings,  made  in  compliance 
with  a  resolution  of  the  28th  of  January  last,  requiring 
a  statement  of  the  expenditures  upon  the  Public  Budd- 
ings, and  an  account  of  their  progress,  to  be  annually 
exhibited  to  Congress. 

JA.MES  MONROE. 

NOYEMBEB  26,    1818. 

The  Mes>age  and  accompanying  report  were 
read,  and  referred  to  the  Committee  for  the  Dis- 
trict of  Columbia. 

Mr.  Storer  presented  the  petition  of  James  H. 
Clark,  a  purser  in  the  Navy  of  the  Uniled  States, 
praying  relief  in  the  settlement  of  his  accounts, 
in  consequence  of  his  having  been  robbed  of  a 
certain  ^ura  of  money,  as  stated  in  the  petition  ; 
which  was  read,  and  referred  to  the  Committee 
on  Naval  Affairs. 

A  message  from  liie  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  '"An  act  concerning  invalid  pensions ;" 
a  bill,  entitled  "An  act  concerning  the  western 
district  court  of  Pennsylvania;"  and  a  bill, entitled 
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"An  act  to  increase  the  number  of  clerks  in  the 
Department  of  War,"  in  which  bills  they  request 
the  concurrence  of  the  Senate.. 

The  three  last  mentioned  bills  were  read,  and 
severally  passed  to  the  second  reading. 

On  motion  by  Mr.  Lacock,  the  bill,  entitled 
"An  act  concerning  the  western  district  court  of 
Pennsylvania,"  was  read  the  second  time  by  unan- 
imous consent,  and  referred  to  the  Committee  on 
the  Judiciary. 

On  motion  of  Mr.  Williams,  of  Tennessee,  the 
bill,  entitled  ''An  act  to  incease  the  number  of 
clerks  in  the  Department  of  War,"  was  read  the 
second  time  by  unanimous  consent  ;  and  referred 
to  the  Committee  on  Military  Affairs. 

Mr.  JoHNSO.N  presented  the  petition  of  Rosalie 
P.  Deslonde,  the  petition  of  J.  Pellet,  the  petition 
of  Joseph  Lefevre.  the  petition  of  Jacques  Villere, 
the  petition  of  Barthelemy  Duverge,  the  petition 
of  Francis  B.  Languille,  the  petition  of  John 
Rodreguez,  the  petition  of  Joseph  McNeal,  the 
petition  of  B.  &  P.  Jourdan,  the  petition  of  Lewis 
H.  Guerlin,  the  ptiiition  of  Thaddeus  Mayherr, 
the  petition  of  L.  B.  Macarty  ;  the  petition  of 
Pierce  Dennis  de  la  Ronde,  and  the  petition  of 
Alexander  Milne,  of  the  State  of  Louisiana,  pray- 
ing indemnification  for  losses  sustained  by  them 
during  the  late  war,  by  invasion  of  the  enemy, 
as  slated  in  the  several  petitions;  which  were 
read,  and  severally  referred  to  the  Committee  of 
Claims  to  consider  and  report  thereon. 

Mr.  JoHNSo.N  also  presented  the  petition  of 
Nathaniel  Amory,  of  Boston,  and  John  Carrere 
and  Henry  Messooier,  of  Baltimore,  praying  con- 
firmation of  their  title  to  a  tract  of  land  in  the 
State  of  Louisiana,  known  as  Bastrop's  Grant  ; 
and  the  petition  was  read  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  Melle.n  presented  the  petition  of  John  G. 
Brown,  praying  the  remission  of  duties  on  certain 
goods  imported  into  the  United  States,  as  stated 
in  the  petition;  which  was  read,  and  referred  to 
the  Committee  on  Finance. 

The  bill  to  increase  the  salaries  of  certain  offi- 
cers of  the  Government  was  read  a  third  time,  and 
passed. 

The  Senate  resumed  the  motion  of  the  26th 
instant,  "  That  the  President  of  the  United  States 
be  requested  to  l.iy  before  the  Senate,  copies  of 
the  several  documents  and  papers,  referred  to  in 
his  Message  to  Congress,  at  the  commencement 
of  this  session;"  and  the  consideration  thereof 
was  postponed  until  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  ihe  2Gih  instant,  for  instructing  the 
Committee  on  Naval  Affairs  to  inquire  into  the 
expediency  of  causing  a  >urvey  to  be  made  of  the 
shoals  of  Cape  Hatteras,  Cape  Lookout,  and  the 
Frying  Pans,  «tc. ;  and  agreed  thereto. 

The  bill  entitled  "An  act  to  establish  a  judicial 
district  in  Virginia,  west  of  the  Alleghany  moun- 
tains," was  read  the  second  time,  and  referred  to 
the  Committee  on  the  Judiciary. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  resolution  declaring;  ilie  admission  of 
tile  State  of  Illinois  into  the  Union,  and  the  fur- 


ther consideration  thereof  was  postponed  until 
Monday'next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  resolution  authorizing  the  transmis- 
sion of  certain  documents  free  of  postage  ;  and 
it  was  referred  to  the  Committee  on  the  Post  Of- 
fice and  Post  Roads. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  resolution  to  erect  a  monument  over 
the  remains  of  the  late  General  George  Wash- 
iNGTON.  where  they  now  lie;  and  the  further 
consideration  thereof  was  postponed  until  Mon- 
day next. 

Monday,  November  30. 

IsHAM  Talbot,  from  the  State  of  Kentucky, 
attended  this  day. 

Mr.  TicHNOR  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  changing 
the  present  judicial  system  of  the  United  States,  so  fax 
as  to  provide  for  the  gradual  diminution  of  the  num- 
ber of  judges  who  at  present  compose  the  Supreme 
Court ;  for  the  restricting  of  the  functions  and  duties 
of  the  judges  of  that  court  to  the  holding  of  the  sessions 
thereof,  and  the  other  duties  incidental  thereto ;  of 
establishing  and  organizing  a  circuit  court  in  each 
State  of  the  Union  ;  and  of  providing  for  the  appoint- 
ment of  a  competent  number  of  judges  for  the  holding 
the  said  courts. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
the  bill,  entitled  '*An  act  to  increase  the  number 
of  clerks  in  the  Department  of  War."  reported 
the  same  without  amendment. 

Mr.  Lacock  presented  the  petition  of  the  May- 
or, Aldermen,  and  Common  Council,  of  the  city 
of  Washington,  praying  for  a  renewal  of  the  act 
of  incorporation,  and  the  several  supplements 
thereto,  wiili  certain  amendments;  and  the  peti- 
tion was  read  and  referred  to  the  Committee  fur 
the  District  of  Columbia. 

Mr.  Eaton  presented  the  petition  of  Matthew 
Barrow,  of  Tennessee,  praying  remuneration  for 
a  certain  sum  recovered  of  him,  acting  as  princi- 
pal forage  master  for  Major  General  William 
Carroll's  division  of  militia,  in  the  fall  of  the 
year  1814,  as  stated  in  the  petition  ;  which  was 
read  and  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  BuRRiLL,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  the  memorial  of 
Matthew  Lyon,  of  Eddyville,  in  the  State  of 
Kentucky,  praying  reimbursement  of  a  certain 
fine  imposed  in  the  year  1798,  at  the  suit  of  the 
Uniled  Stales,  together  with  the  cisis  and  other 
losses  attending  the  same,  reported  tnat  the  peti- 
tion ought  not  to  be  granted  ;  and  the  report  was 
read. 

Mr,  Sanford  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  of  Finance  inquire 
into  the  expediency  of  continuing  in  force  the  act  of 
the  29th  April,  1816,  regulating  the  currency  of  cer- 
tain foreign  coins  within  the  Uniled  States. 
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j,^  Mr.  Daggett  i:ave  notice  that  to  morrow  he 
s">ij.should  a>k  leave  lo  iufoduce  a  bill,  further  to 
r'tiextend  the  Judicial  syiiem  of  the  United  Slates. 
^..'^  The  following  Message  was  received  from  the 

P  ^Tf  RESIDENT  OF  THE  UnITED  StATES  : 

Ijjr "  '^'  ^^^'^^^  °f^^^  United  States  . 
*S  In  com|.liance  with  the  resolution  of  the  17th  of 
^:  April,  I  transmit  to  the  Senate  a  report  from  the  act- 
K;  ing  Secrrtary  of  theiS'avj,  which,  with  thedocumenU 
^^.accompan^ing  it,  will  be  found  to  contain  all  the  in- 
j^,  formation  required. 

JAMES  MONROE. 

NOTKMUEB  30,  1818. 

The  Message,  together  with  the  report  and  ac- 
_  company H)g  documents,  were  read  and  referred 
^  to  the  Cortimittee  on  Naval  Affairs. 
i  The  Stnate  re^uraed  the  consideration  of  the 
^.motion  of  the  26ih  instant.  '■  That  the  President 
V  -of  the  United  States  be  requested  to  lay  before 
[^  tlie  Senat;',  copies  of  the  several  documents  and 
jli  pjipers  refc'rred  to  in  his  Message  to  Congress  at 
<  He  commencement  of  this  session;  and  agreed 
^-  lUereto. 

^  The  bill,  entitled  "  An  act  concerning  invalid 
^iJfDsions,"  was  read  the  second  lime,  and  referred 
^  \<^  the  Committee  on  Pensions. 
^"*  The  Senate  resumed,  as  in  Commillee  of  the 
^Whole,  th>?  consideration  of  the  resolution  to 
^V^ect  a  monument  over  the  remains  of  the  late 
•^(jJeneral  George  Washington,  where  they  now 
^Kt;  and,  on  motion  by  Mr.  RoBERra,  it  was  re- 
^ftrred  to  a  select  committee  to  consider  and  re- 
p-^ort  thereon  j  and  Mr.  Goldsborough,  Mr.  Ro- 
i  fERTs.  and  Mr.  Bcrrili-,  were  appointed  the 
fcijonimittee.' 

M  ^r-  V\'iLS0N,  from  the  Committee  on  the  Post 
T'^fficeand  Post  Roads,  to  whom  was  referred  the 
J^iijjsolution  authorizing  the  transmission  of  certain 
jj  •(^curaents  free  of  postage,  reported  the  same  with 
V-<ijt  amendment;  which  was  read. 
£?*Jhe  Senate  resumed,  as  in  Committee  of  the 
fii-.hole,  the  consideration  of  the  resolution  de- 
Jcjpjring  the  admission  of  the  Stale  of  Illinois  into 
i<t>f  Union  ;  and  no  amendment  having  been  made 
Plrelo,  it  was  reported  to  the  House,  and  ordered 
^0  A  third  reading.  r 

^  Mr.  Bdrbill,  from  the  Committee  on  the  Ju- 
/iiciary,  reported  a  bill  lo  provide  for  the  more 
5j.f Dvenienl  organization  of  the  courts  of  the  Uni- 
||*i|  Stales,  and  ihe  appointment  of  circuit  judges  ; 
J)W^  the  bill  was  read,  and  passed  to  a  second 
P^'^ding. 

\'  

»,"  ToESDay,  December  1. 

g  Agreeably    to    notice    given,    Mr.    Daggett 

fjsked  and  obtained  leave  to  introduce  a  bill  fur- 

JUer  to  eitend  the  judicial  system  of  the  United 

»t.-;ie8;  and   the    bill  was  read  and  passed  to  a 

Jji,«cjjnd  reading. 

i  0n  motion  by  Mr.  Sanford,  the  Committee  on 

^aval  Affairs,  to  whom  was  referred  the  petition 

4-1  James  H.  Clark,  a  purser  in  the  Navy  of  the 

foiled  Slates,  were  discharged  from  the  further 

f.lisideraiion  thereof,  and  it  was  referred  to  the 

jjmmiiiee  o(  Claims. 


Mr.  DicKERSON  gave  notice  that,  tomorrow 
he  should  ask  leave  to  introduce  a  resolution  pro- 
posing an  amendment  to  the  Constitution  of  the 
United  Slates,  as  it  respects  the  choice  of  Electors 
of  President  and  Vice  President  of  the  United 
States,  and  the  election  of  Representatives  io  the 
Congress  of  ihe  United  States. 

Mr.  Daggett  nave  notice  that,  to-morrow,  he 
should  ask  leave  to  introduce  a  bill,  more  effec- 
tually to  provide  for  the  punishment  of  certain 
crimes  against  the  United  States,  and  for  other 
purposes. 

Mr.  Forsyth  submitted  the  following  motion 
for  consideration  : 

Resolved,  That  the  Committee  on  Finance  be  in- 
structed to  inquire  into  the  expediency  of  prohibiting 
the  exportation  of  the  gold,  silver,  and  copper  coins  of 
the  United  States. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  30th  ultimo,  '•  That  the  Committee 
of  Finance  inquire  into  the  expediency  of  con- 
tinuing in  force  the  act  of  the  29th  of  April, 
1816,  regulating  the  currency  of  certain  foreiga 
coins  within  the  United  States;"  and  agreed 
thereto. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  increase  the  number  of  clerks  in  the  De- 
partment of  War;"  and  no  amendment  having 
been  made  thereto,  the  President  reported  the 
bill  to  the  House  ;  and  it  was  ordered  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  au- 
thorizing  the  transmission  of  certain  documents 
free  of  postage,  together  with  the  amendment  re- 
ported thereto,  by  the  Committee  of  the  Post 
Office  and  Post  Roads ;  and  the  amendment  bar- 
ing been  agreed  to,  the  President  reported  the 
resolution  to  the  House  amended  accordingly; 
and  the  amendment  being  concurred  in,  itVas' 
ordered  to  be  engrossed,  and  the  resolution  be 
read  a  third  time  as  amended. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  to 
whom  was  referred  the  memorial  of  Matthew 
Lyon,  of  Eddyville,  in  the  State  of  Kentucky; 
and  the  further  consideration  thereof  was  post- 
poned until  to-morrow. 

The  resolution  declaring  the  admission  of  the 
State  of  Illinois  into  the  Union,  was  read  a  third 
time,  and  passed. 

Mr.  Goldsborough  presented  the  petition  of 
Joseph  Forrest,  of  the  city  of  Washington,  pray- 
ing compensation  for  the  loss  of  a  certain  schoon- 
er called  the  William  Yeaton,  chartered  in  the 
month  of  May,  1812,  to  the  agent  of  the  United 
Slates,  to  take  a  cargo  of  provisions  from  New 
York  to  Laguira,  which  was  seized  and  condemn- 
ed, as  stated  in  the  petition ;  which  was  read,  and 
referred  lo  the  Committee  of  Clai.ms. 

Mr.  Goldsborocoh,  from  the  Committee  of 
Claims,   to   whom    was  referred  the  petition   of 
Samuel  F.  Hooker,  of  New  York,  made  a  report: 
which  was  read, 
Mr.  GoLDSBOHooGB  also  reported  a  bill  for  the 
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relief  of  Samuel  F.  Hooker ;  and  the  bill  was 
read  and  passed  to  the  second  reading. 

The  Senate  resumed  the  motion  of  the  30th 
ultimo,  for  instructing  the  Committee  on  the  Ju- 
diciary to  inquire  into  the  expediency  of  chang- 
ing the  present  judicial  system  of  the  United 
States  ;  and  the  further  consideration  thereof  was 
postponed  until  to-morrow. 


Wednesday,  December  2. 

Montford  Stokes,  from  the  Slate  of  North 
Carolina,  attended  this  day. 

Mr.  Goldsborough,  from  the  Committee  to 
whom  was  referred  the  resolution  to  erect  a  mon- 
ument over  the  remains  of  the  late  General 
GeoRGE  Washington,  wiiere  they  now  lie,  re- 
ported the  same  amended,  as  follows  :  Strike  out 
the  word  "  Besolted,^^  wherever  it  occurs,  and  to 
insert  in  lieu  thereof,  '•  Be  it  enacted  j^^  and  the 
amendment  was  read. 

Mr.  Goldsborough,  from  the  Committee  of 
Claims,  to  whom  was  referred  the  petition  of 
Richard  H.  Wilde,  made  a  report,  accompanied 
by  a  bill  to  authorize  the  settlement  of  the  account 
of  James  Wilde;  and  the  report  and  bill  were 
read,  and  the  bill  was  passed  to  the  second 
reading. 

Mr.  Sanford,  from  the  Committee  on  Naval 
Affairs,  to  whom  the  subject  was  referred,  re- 
ported a  resolution  directing  a  survey  of  certain 
parts  of  the  coast  of  North  Carolina;  and  the 
resolution  was  read,  and  passed  to  the  second 
reading. 

Mr.  Sanford  submitted  the  following  motion 
for  consideration  : 

Resolved,  That  the  Committee  on  Pensions  inquire 
into  the  proprietv  of  granting  a  pension  to  George 
Bell. 

Mr.  Ruggles  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  Military  -\ffairs 
be  instructed  to  inquire  into  the  expediency  of  making 
provision,  by  law,  for  clothing  the  Army  of  the  United 
States  in  domestic  manufactures. 

Agreeably  to  notice  given,  Mr.  Diceerson 
asked  and  obtained  leave  to  introduce  a  resolution 
proposing  an  amendment  to  the  Constitution  of 
the  United  States,  as  it  respects  the  choice  of 
Electors  of  President  and  Vice  President  of  the 
United  States,  and  the  election  of  Representa- 
tives in  Ihe  Congress  of  the  United  Slates;  and 
the  resolution  was  read,  and  passed  to  the  second 
reading. 

Mr.  Leake  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Committee  on  PubUc  Lands  be 
instructed  to  inquire  into  the  expediency  of  so  amend- 
ing the  several  laws  providing  for  the  disposal  of  pub- 
lic lands,  as  to  divide  the  fractions  into  quarter  sections, 
where  the  same  is  practicable;  and  to  authorize  the 
sale  of  fractions  in  quarter  sections,  in  the  same  man- 
■er  as  the  other  lands  of  the  United  States. 

.\nd  also,  where  lands  have  reverted  to  the  United 
States  for  non-payment,  to  direct  the  sale  thereof  again 
at  public  sale,  upon  the  same  terms  and  conditions  of 

15lh  Con.  2d  Sess.— 2 


all  other  public  sales,  unless  the  same  shall  have  been 
sold,  within  six  months  after  such  reversion,  at  private 
sale,  for  a  price  not  less  than  that  for  which  it  had 
before  been  sold. 

On  request,  Mr.  Tichenor  had  leave  to  with- 
draw the  motion  submitted  by  him,  on  the  30th 
ultimo,  for  instructing  the  Committee  on  the 
Judiciary  to  inquire  into  the  expediency  of  chang- 
ing the  present  judicial  system  of  the  United 
States. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  1st  instant :  '•  That  the  Committee 
on  Finance  be  instructed  to  inquire  into  the  ex- 
pediency of  prohibiting  the  exportation  of  the 
gold,  silver,  and  copper  coins  of  the  United 
States;''  and  agreed  thereto. 

The  Senate  resumed  the  report  of  the  Com- 
mittee on  the  Judiciary,  on  the  memorial  of 
Matthew  Lyon,  of  Eddyville,  in  the  State  of 
Kentucky;  and  the  consideration  thereof  was 
further  postponed  until  to-morrow. 

Agreeably  to  notice  given,  Mr.  Daggett  asked 
and  obtained  leave  to  introduce  a  bill  more  effec- 
tually to  provide  for  the  punishment  of  certain 
crimes  against  the  United  States,  and  for  other 
purposes;  and  the  bill  was  read,  and  passed  to  the 
second  reading. 

Mr.  King  presented  the  memorial  of  the  Gov- 
ernors of  the  New  York  Hospital,  relative  lo  dis- 
tre^sed  American  seamen,  relieved  by  that  insti- 
tution ;  and  the  memorial  was  read,  and  referred 
to  the  Secretary  of  the  Treasury,  to  consider  and 

I  report  thereon  to  the  Senate. 

I      The  bill,  entitled  "'An  act  to  increase  the  num- 

j  ber  of  clerks   in  the  Department  of  War,"  was 

!  read  a  third  time,  and  passed. 

The  amendment  to  the  resolution  authorizing 
the  transmission  of  certain  documents  free  of 
postage,  having  been  reported  by  the  committee 
correctly  engrossed,  the  resolution  was  read  a 
third  time,  as  amended,  and  passed. 

Mr.  Lacock,  from  the  Committee  of  Pensions, 
to  whom  was  referred  the  petition  of  George 
Stone,  reported  as  follows: 

"That  the  said  petitioner  sets  forth  that  he  served 
three  years  in  the  Massachusetts  line,  in  the  Revolu- 
tionary war;  that  he  was,  while  in  the  discharge  of 
his  duty,  wounded  in  the  shoulder,  which  has  ever 
since  considerably  lessened  and  disabled  his  arm, 
wliich,  together  with  the  infirmities  of  old  age,  and 
misfortunes,  renders  it  necessary  for  him  to  ask  of  his 
country  to  make  his  situation  in  advanced  life  com- 
fortable. 

Your  committee,  on  this  occasion,  would  observe, 
that,  notwitstanding  the  facts  set  forth  in  the  petition 
appear  to  be  proven  by  numerous  vouchers,  it  would 
be  inexpedient  to  grant  the  prayer  of  the  petitioner, 
inasmuch  as  the  existing  laws  on  the  subject  of  pen- 
sions prescribe  the  mode  of  taking  testimony,  and 
every  other  prerequisite  by  which  they  may  be  ob- 
tained, in  a  full,  ample,  and  it  is  conceived,  liberal 
manner,  and,  to  depart  from  those  general  rules  and 
regulations,  and  to  make  each  individual  case  a  sub- 
ject of  legislative  inquiry  and  enactment,  would  be 
extremely  burdensome  and  inconvenient,  and  perhaps 
in  some  cases  might  subject  the  Government  to  im- 
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position  and  fraud.     They,  therefore,  offer  the  follow- 
ing reaolalion: 

Keaolved,  That  the  petitioner  have  leave  to  withdraw 
hia  petition."         ^ 

Mr.  Lacock.  from  the  same  committee,  to 
whom  was  referred  the  petition  of  John  Brown, 
made  report,  accompanied  by  a  resolution,  that 
the  prayer  of  the  petitioner  ought  not  to  be 
graoted.     The  report  and  resolution  were  read. 

Mr.  Lacock,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Luce  Cotli- 
neau,  aUo  made  a  report,  accompanied  by  a  reso- 
lution, that  she  have  leave  to  withdraw  her  peti- 
tion.    The  report  and  resolution  were  read. 


f 
t 


full  view  of  the  operations  of  our  troops  emplojcd  in 
the  Seminole  war  in  Florida. 

It  would  be  gratifying  to  me,  to  have  comrounicatrd 
with  the  Message,  all  the  documents  referred  to  in  it, 
but  if  two  of  our  Commissioners  from  South  America 
made  their  reports  a  few  days  only  before  the  meeting 
of  Congress,  and  the  third,  on  the  day  of  its  meeting, 
it  was  impossible  to  transmit  at  that  time  more  than 
one  copy  of  the  two  reports  first  made. 

The  residue  of  the  documents,  will  be  communi- 
cated as  soon  as  they  are  prepared. 

JAMES  MONROE. 

Dkcembeb  2,  1818. 

[The  papers  accompanying  the  Measage,  ao  far  aa 
they  relate  to  South  America,  are  those  which  were 
previously  laid  before  the  other  House ;  and,  so  far 
as  respecu  the  Seminole  War,  of  letters  between  the 
War  Department  and  General  Gaines,  and  the  War 
Department  and  General  Jackaon,  and  of  the  proceed- 
ings of  the  court  martial  for  the  trial  of  Arbuthnot 
and  .^mbrister.] 

The  Message  and  document:!  were  ordered  to 
lie  on  the  table. 

The  following  Message  was  also  received  from 
the  President  op  tue  UyriTEo  States: 

To  the  Senate  of  the  United  States  : 

In  compliance  with  the  revolution  of  the  Senate,  of 
the  25ih  of  last  month,  requesting  to  be  furnished 
with  auch  information  as  may  be  possessed  by  the 
Executive,  touching  the  execution  of  so  much  of  the 
first  article  of  the  late  Treaty  of  Peace  and  Amity 
between  His  Britannic  Majesty  and  the  United  States, 
aa  relates  to  the  rebtitution  of  slaves,  and  which  has 
not  heretofore  been  communicated,  I  lay  before  the 
Senate  a  report  made  by  the  Secretary  of  State,  on 
the  1st  instant,  in  relation  to  that  subject. 

JAMES  MONROE. 

DiCSHBBR  2,    1818. 

Drpabtmbnt  op  State,  Dee.  1,  1818. 
The  Secretary  of  JState,  to  whom  has  been  referred 
the    resolution  of   the    Senate,   of  the    13th    ultimo. 


Thursday,  December  3. 

A  m^sjsage  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  t^Dtiiied  "An  act  granting  to  Mehitabel 
Cole,  tCe  lands  therein  mentioned  i"  and  a  bill, 
eotiilett  ''An  act  for  the  relief  of  Major  General 
John  Stark  ;"  in  which  bills  they  request  the  coo- 
curren(>e  of  the  Senate. 

The  two  bills  last  mentioned  were  read,  and 
passed  10  the  second  reading. 

The  t^REsiDENT  communicated  a  report  of  the 
Secretary  of  the  Treasury,  made  in  obedience  to 
a  resolution  of  the  Senate,  of  the  16ih  of  April 
last,  in  relation  to  the  offices  of  the  customs, 
which  it  may  be  proper  to  suppress;  and  the  re- 
port, together  with  tiie  accompanying  documents, 
were  ri»ad,  and  ordered  to  be  printed  for  the  use 
of  the  Senate. 

Mr.  RcGGLEs  presented  the  petition  of  Gabriel 
Godfrey,  of  Michigan  Territory,  praying  com- 
pensation for  the  destruction  of  his  property  dur- 
ing the  late  war  with  Great  Britain  ;  and  the  pe- 
tition was  referred  to  the  Committee  of  Claims. 

Mr.   Smith    presented   the    petition    of  Mary 
Cassin,  of  South  Carolma,   praying  payment  of  i  requesting  information  not  heretofore  communicated, 
arrearajes  of  certain  soldiers'  pay,  as  stated  in  the  j  relating   to  restitution  of  slaves,  conformably  to  the 
petition;    which    was  read,  and   referred    to   tlje  j  fi™*^  "/^'^'f  ^,<;f  i^*   ^^,^f,  ^^'■'^^   °^  Peace   l>eiween 
Committee  of  Claims 

The  bill  to  provide  for  the  more  convenient 


organization  of  the  courts  of  the  United  Stales, 
and  the  appointment  of  circuit  judges,  was  read 
the  second  time. 

The  Senate  resumed  the  report  of  the  Com- 
mittee on  the  Judiciary,  on  the  memorial  of  Mat- 
thew Lyon,  of  Eddyville,  in  the  State  of  Ken- 
tucky ;  and  the  consideration  thereof  was  further 
postponed  until  Monday  next. 

The  tullowing  Message  was  received  from  the 

PRESIDE.NT  or  THE  UnITED  StaTES  : 

To  the  Senate  of  the  United  Siale$  .- 

I  transmit  to  the  Senate  copies  of  such  of  the  docu- 
ments referred  to  in  the  Message  of  the  17th  of  last 
month,  as  have  been  prepared  since  that  period.  They 
contain  a  copy  of  the  reports  of  Mr.  Rodney,  and  Mr. 
Graham,  two  of  the  Commissioners  to  South  America, 
who  returned  first  from  the  mission,  and  of  the  paptrs 
connected  with  those  reports.*     They  also  present  a 

•  For  these  reports,  »ec  Appendix  to  Ist  session,  I6th 
CongrcM. 


the  United  States  and  Great  Britain,  has  the  honor 
of  reporting  to  the  President  of  the  United  Slatea, 
that  the  difference  of  construction  given  by  the  two 
Governments  to  that  part  of  the  first  article  of  the 
Treaty,  and  the  claim  of  the  citizens  of  the  United 
States  to  indemnity  for  slaves  carried  away  contrary 
to  its  stipulations,  form  one  of  the  subjects  of  negotia- 
tion now  pending  in  England;  which  negotiation 
having  commenced  towards  the  close  of  the  month  of 
August,  no  report  of  its  progress  has  yet  been  received 
at  this  Department,  from  the  Plenipotentiaries,  to 
whom,  on  the  pari  of  the  United  Slates,  it  has  been 
committed. 

JOHN  gUINCY  ADAMS. 
The  Message  and   documents  were  read,  and 
ordered  to  lie  on  the  table. 


Friday.  December  4. 

William  Hlnteh,  from  ihf  Stale  of  Rliode 
I-Iaiid  and  Providence  Piautations,  aiiended  this 
day. 

Mr.  Eppes.  from  ihe  Committee  on  Finance, 
to  whom    was  referred   the   pelitiou  of  John  G. 


4 


I 


Dbcbmbbr,  1818. 


Proeeedingt. 


Senatb. 


Brown,  made  a  report. accompanied  with  a  reso- 
lution, that  he  have  leave  to  withdraw  his  peti- 
tion.    The  report  and  resolution  were  read. 

Mr.  Lacock,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Stephen 
Fuller,  midt"  a  report,  accompanied  by  a  resolu- 
tion, that  he  have  leave  to  withdraw  bis  petition. 
The  report  and  resolution  were  read. 

Mr.  Bdhrill,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill,  entitled 
•'An  act  to  establish  a  judicial  district  in  Virgi- 
nia, west  of  the  Alleghany  mountain,"  reported 
the  same  without  amendment. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  the  subject 
WBs  referred,  reported  a  bill  for  the  relief  of  Mat- 
thew Barrow;  and  the  bill  was  read,  and  passed 
to  the  second  reading. 

Mr.  WiLBON  submitted  the  following  motion 
for  consideration: 

Resolved,  That  a  joint  committee  of  the  two  Houses 
of  Congress  be  appointed  to  consider  aiul  report,  whe- 
ther any,  and  if  any,  what  further  provisioiu  by  law 
are  necessary  to  insure  despatch,  accuracy,  and  neat- 
ness, in  the  printing  done  by  order  of  the  two  Houses, 
respectively ;  and  that  they  have  leave  to  report  by 
bill. 

Mr.  Lacock  submitted  the  following  motioa 
for  consideration : 

Retolved,  That  the  Message  of  the  President  and 
documents  relative  to  the  Seminole  war,  be  referred 
to  a  select  committee,  who  shall  have  authority,  if  ne- 
cessary, to  send  for  persons  and  papers. 

On  motion,  by  Mr.  Burrill,  live  hundred 
copies  of  the  Message  of  the  President  of  the 
United  States,  of  the  2d  instant,  together  with 
the  documents  relative  to  the  Seminole  war, 
were  ordered  to  be  printed  for  the  use  of  the 
Senate. 

Mr.  Lacock  submitted  the  folldwiog  motion 
for  consideration  : 

Resolved,  That  no  paper  or  document  shall  hereaf- 
ter be  printed  for  the  use  of  the  Senate,  but  by  special 
order,  except  Messages  from  the  President  of  the 
United  Stales,  or  communications  from  the  House  of 
Representatives. 

Mr.  Mbllen  presented  the  petition  of  John  G. 
Brown,  praying  the  passage  of  an  act  to  author- 
ize the  payment  of  a  forfeiture  remitted  by  the 
Secretary  of  the  Treasury,  as  stated  in  the  peti- 
tion ;  which  was  read,  and  referred  to  the  Com- 
mittee on  Finance. 

Mr.  MoHRow,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  report- 
ed a  bill  further  to  suspend,  for  a  limited  time, 
the  sale  or  forfeiture  .if  lands  for  failure  in  com- 
pleting the  payment  thereon;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  2d  instant,  "That  the  Committee 
on  Military  Affairs  be  iostrucit-d  to  inquire  ino 
the  expediency  of  making  provision,  by  law,  for 
clothing  the  Army  of  the  United  States  in  do- 
mestic manufactures;"  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 


motion  of  the  2d  instant,  ''  That  the  Committee 
on  Pensions  inquire  into  the  propriety  of  grant- 
ing a  pension  to  George  Bell;"  and  agreed 
thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  2d  instant,  for  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  into  the  expe- 
diency of  amending  the  several  laws  providing 
for  the  disposal  of  public  lands;  and  agreed 
thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Commitiee  on  Pensions,  to  whom 
was  referred  the  petition  of  George  Stone  ;  and, 
in  concurrence  therewith,  the  petitioner  had  leave 
to  withdraw  his  petition. 

NiNiAN  Edwards  and  Jesse  B.  Thomas,  re- 
spectively appointed  Senators  by  the  Legislature 
of  the  Slate  of  Illinois,  produced  their  credentials, 
were  qualified,  and  they  took  their  seats  io  the 
Senate. 

On  motion  by  Mr.  Morrow, 

Resolved,  That  the  Senate  proceed  to  ascer- 
tain the  classes  in  which  the  Senators  of  the 
State  of  Illinois  shall  be  inserted,  in  conformity 
to  the  resolution  of  the  14th  of  May,  1789,  and 
as  the  Constitution  requires. 

Ordered,  That  the  Secretary  put  into  the  bal- 
lot box  two  papers  of  equal  size,  numbered  1  and 
3;  each  of  the  said  Senators  shall  draw  out  one 
paper.  The  Senator  who  shall  draw  No.  1  shall 
be  inserted  in  the  class  of  Senators  whose  term 
of  service  will  expire  on  the  3d  of  March,  1819; 
and  the  Senator  who  shall  draw  No.  3,  in  the 
class  of  Senators  whose  term  of  service  will  ex- 
pire on  the  3d  of  March,  1823. 

Whereupon,  tbe  numbers  abovementioned  were 
by  the  Secretary  rolled  up  and  put  into  a  box; 
when  Mr.  Edwards  drew  No.  1,  and  is  accord- 
ingly of  the  class  of  Senators  whose  term  of 
service  will  expire  on  the  3d  of  March,  1819 ;  and 
Mr.  Thomas  drew  No.  3,  and  is  accordingly  of 
the  class  tvhose  term  of  service  will  expire  on  the 
3d  of  March,  1823. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  John  Brown  ;  and  in 
concurrence  therewith,  resolved,  that  tbe  prayer 
of  the  petitioner  ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  uf  Luce  Cottineau  ;  and, 
on  motion,  by  Mr.  Rorerts,  the  further  con- 
sideration thereof  was  postponed  until  the  second 
.Monday  in  January  next. 

Tbe  bill  further  to  extend  the  judicial  system 
of  the  United  States  was  read  the  second  time; 
and,  on  motion,  by  Mr.  Daggett,  the  further 
consideration  thereof  was  postponed  to,  and  made 
the  order  the  day  fur,  Monday  next. 

The  bill  fur  the  relief  of  Samuel  F.  Hooker , 
was  read  the  second  time. 

The  bill  to  authorize  the  settlement  of  the  ac- 
count of  James  Wilde  was  read  the  second  time. 

The  resolution  directing  a  survey  of  certain 
parts  of  the  coast  of  North  Carolma  was  read 
the  second  time. 
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The  resolution  proposing  an   amendment  to  [  read,  and  referred  lo  the  Committee  on  Public 
the  Constitution  of  the  United  States,  as  it  re-  I  Lands. 

spects  the  choice  of  Electors  of  President  and  j  Mr.  Johnson  presented  the  petition  of  Solo- 
Vice  president  of  the  United  States,  and  the  :  mon  Provost,  praying  compensation  for  property 
election  of  Representatives  in  the  Congress  of  I  taken  for  the  use  of  the  Army  of  the  United 
the  United  States,  was  read  the  second  lime  ;  i  States  ;  the  petition  of  Noel  Desirahan,  for  and 
and  on  motion,  by  Mr.  Dickerson,  it  was  refer-  '  in  behalf  of  the  heirs  of  E.  Macariy.  praying 
red  to  a  select  committee,  to  consist  of  five  mem-  j  indemnification  for  property  destroyed  during 
bers,  to  consider  and  report  thereon  ;  and  Mr.  I  the  late  war;  and  also  the  petition  of  Peter  La- 
DiCKEJfisoN,  Mr.  Edwards.  Mr.  King.  Mr.  Bar- J  coste.    praying   iRderanificaiion    for   the   loss  of 


BOCR.  and  Mr.  Macon,  were  appointed  the  com- 
mittee: 

The-bill,  entitled  "An  act  granting  to  Mehita- 
bel  C^le  the  lands  therein  mentioned."  was  read 
the  second  time,  and  referred  to  the  Committee 
on  Public  Lands. 

The-bill.  entitled  "An  act  for  the  relief  of  Ma- 
jor General  John  Stark,"  was  read  the  second 
time,  and  referred  to  the  Committee  on  Pensions. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  to 
erect  a  monument  over  the  remains  of  the  late 
General  George  Washington,  where  they  now 
lie,  together  with  the  amendment  reported  there- 
to by  »  select  committee;  and  the  amendment 
having;  been  agreed   to.  on  motion,  by  Mr.  Dag 


slaves,  taken  away  by  the  British  during  the  late 
war  ;  and  the  petitions  were  respectively  read, 
and  referred  to  the  Committee  of  Claims. 

Mr.  Johnson  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  Military  Aflkir* 
be  instructed  to  inquire  into  the  expediency  of  pa<8- 
ing  a  law,  authorizing  the  President  of  the  United 
States  to  take  proTisional  possession  of  Eiiit  Florida, 
or  of  such  parts  of  it  as  he  m.iy  deem  essential,  now 
or  hereafter,  to  control  the  Indians,  and  to  prevent 
them  from  committing  hostilities  against  the  citizens 
of  the  United  States. 

Mr.  BuRHiLL.  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  the  bill,  entitled 
'An  act  concerning  the  western  district  court  of 


OETT.  tie  further  consideration  thereof  was  post-  ;  Pennsylvania,"  reported  the  same  wiihoutamend- 


poned  (intil  Monday  next 

The, Senate  resumed,  as  in  Committee  of  the 
Whole^  the  consideration  of  the  bill  to  provide 
for  thexnore  convenient  organization  of  the  courts 
of  the  yniied  States,  and  tbe  appointment  of  cir- 
cuit jujlges;  and  the  further  consideration  there- 
of waM  postponed  to,  and  made  the  order  of  the 
day  fon,  Monday  next. 

On  motion  by  Mr.  Sanford.  the  Message 
from  the  Presitieot  of  the  United  States,  of  April 
20.  18 18.   received   at  the  last 


Lacock,   from   the   Committee  on    Pen- 


ment. 

Mr. 

sions,  to  whom  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  Major  General  John 
Stark,"  reported  the  same  without  amendment. 

The  Senate  resumed  the  consideration  of  the 
report  of  tbe  Committee  on  the  Judiciary,  on 
the  memorial  of  Matthew  Lyon  ;  and  the  con- 
sideration thereof  was  postponed  until  to-morrow. 

The  liill  for  the  relief  of  Matthew  Barrow 
was  read  the  second  time. 


at  the  last  session,  together 
with  tije  rules,  regulations,  and  instructions,  for  j  The  bill  further  to  suspend,  for  a  limited  lime 
the  naiial  service,  prepared  by  the  Board  of  Navy  j  the  sale  or  forfeiture  of  lands  for  failure  in  com- 
Commjssioners,  in  obedience  lo  an  act  of  Con-  pleting  the  payment  thereon,  was  read  the  sec- 
gress,  iiassed  7th  of  February,  1815,  edtiiled"An  I  ond  time. 

act  to  {♦Iter  and  amend  the  several  acts  for  estab- ;  The  bill,  introduced  some  days  ago  by  Mr. 
lishing^  Navy  Department,  by  adding  thereto  a  :  Daggett,  to  extend  the  judicial  system  of  the 
Board  j  of   Commissioners."    tran^rauted    there- j  United  States,  was  next  taken  up  as  in  Commit- 

the  Committee  on  Naval  ,  tee  of  the  Whole. 


with,  vere  referred  to 
Aflairs)  to  consider  and  report  thereon 
The'Senate  adjourned  to  Monday. 

i  Monday,  December  7. 


Mr.  Daggett  rose  in  support  of  this  bill,  and, 
after  observing  tiiat  it  was,  with  the  exception  of 
a  few   of  Its  features,  similar  lo   the   bill  on  the 
same  subject  before   the    House  of  Representa- 
Tko^Do^..^  _.       1  r        \  ''^^^  ^*   ^^^  '^s'  session,  proceeded  to  explain 

Jnhn?i!^ri  °'"'"""''!!''l^  ''""^'°™ri»'^'^^  distinctly,    its    several    provi.s.ons, 

thp    /Lhf  n      •'?''''""°^  *°  t^'  ^'T^  ""^P'  ""^    ^'^°'^'"S  the  expediency  of  some  and   the  abso- 
S.!.  AM-!T-^_^t"  w^y'   ""1  °r.'^"    '"''','^^y    '^^le  necessity  of  oihers.     When  Mr.  D.  conclu- 
ded his  remarks,  the  bill 


bountytlands  in  the  Missouri  Territory  ;  and  the 
letter  was  read. 

Mr.  'WaLtAMS,  of  Mississippi,  presented  the 
petitioij  of  merchants,  traders,  and  inhabitants  of 

St. St •-^-    ■  -'    *•  •        "- 

to 

was    rt'ad.  and   referred    to    the    Commiitee    on 
Commerce  and  Manufactures. 

Mr.  ^MoRRiL  presented  the  petition  of  David 
Stephens,  of  Ohio,  praying  the  privilege  of  re- 
entering a  certain  quarter  s'ection  of  land  for  the 
originaf   consideration;  and    the    petition    was 


oiHphens,  in^he  Alabama  Territory,  pri«ying 
be  [uade   a    port   of  entry  ;  and   the   petition 


wa.«,  on  his  motion,  re- 
ferred to  'he  Judiciary  Committee. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed,  as  in  Committee  of  the  Whole,  the 
consideration  of  the  bill  to  provide  for  the  more 
convenient  organizatiun  of  tbe  courts  of  the 
United  Slates,  and  the  appointment  of  circuit 
judge-.;  ai;d  Mr.  Barbour  having  submitted  a 
motion  to  recommit  the  bill  to  the  Committee 
on  the  Judiciary,  with  instructions;  on  motion 
by  Mr.  Otis,  the  further  consideration  thereof 
was  postponed  until  Wednesday  next. 
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December,  1818. 


Bank  of  the  United  States. 


Senate. 


The  Senate  resumed  the  consideration  of  the 
motion  of  the  4th  instant,  for  the  appointment  of 
a  joint  committee,  to  consider  and  report,  whe- 
ther any  further  provisions  by  law  are  necessary, 
in  relation  to  the  printing  done  by  order  of  Con- 
gress;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  4th  instant,  '•  That  the  Message  of 
the  President  and  documents  relative  to  the  Sem- 
inole war,  be  referred  to  a  select  committee,  who 
shall  have  authority,  if  necessary,  to  send  for 
persons  and  papers ;"  and,  on  motion  by  Mr. 
Lacock,  the  further  consideration  thereof  was 
postponed  until  Wednesday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  4th  instant,  "  That  no  paper  or 
document  shall  hereafter  be  printed,  for  the  use 
of  the  Senate,  but  by  special  order,  except  mes- 
sages from  the  President  of  the  United  States, 
or  communications  from  the  House  of  Repre- 
sentatives ;"  and  agreed  thereto. 

The  bill  more  effectually  to  provide  for  tbe 
punishment  of  certain  crimes  against  the  United 
Slates,  and  for  other  purposes,  was  read  the  sec- 
ond lime. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  tiie  consideration  of  the  resolution  to 
erect  a  monument  over  the  remains  of  the  late 
General  George  Washington,  where  they  now 
lie;  and.  on  motion  by  Mr.  Hanson,  the  further 
consideration  thereof  was  postponed  until  this 
day  fortnight. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  re- 
lief of  Samuel  F.  Hooker;  and,  on  motion  by 
Mr.  Wilson,  the  further  consideration  thereof 
was  postponed  until  this  day  fortnight. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  the  petition  of  John  G.  Brown ; 
and  in  concurrence  therewith,  resolved  that  the 
prayer  of  the  petition  ought  not  lo  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  Stephen  Fuller  ; 
and  in  concurrence  therewith,  resolved  that  he 
have  leave  to  withdraw  his  petition. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
the  settlement  of  the  account  of  James  Wilde; 
and,  on  motion  by  Mr.  Wilson,  it  was  recom- 
mitted to  the  Committee  of  Claims,  further  to 
consider  and  report  thereon. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution,  di- 
recting the  survey  of  certain  parts  of  the  coast 
of  North  Carolina;  and  the  same  having  been 
amended,  the  President  reported  it  to  the 
House  accordingly  ;  and  the  amendment  being 
concurred  in.  the  resolution  wa.s  ordered  to  be 
engrossed  and  read  a  third  tune. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  tlie  consideration  of  the  bill,  entitled 
"An  act  to  establish  a  judicial  district  in  Vir- 
ginia, west  of  the  Alleghany  mountain  ;"  and, 
on  motion  by  Mr.  Williams,  of  Mississippi,  the 


further  consideration  thereof  was  postponed  ua- 
til  this  day  fortnight. 


AMEXDMENT  TO  THE  CONSTITUTION. 
Mr.   Daggett   communicated    the    following 
resolutions  of  the  Legislature  of  the   Slate   of 
Connecticut,  which  were  read  : 
At  a  General  Asatmhly  of  the  State  of  Connecticut, 
held  at   Hartford^  in  said  State,   on   the  second 
Thursday  of  May,  in  the  year  of  our  Lord,  one 
thousand  eight  hundred  and  eighteen. 
Resolved  by  this  Assembly,  That,  for  the  purpose  of 
choosing  Representatives  in  the  Congress  of  the  Uni- 
ted   States,  each  Sute  shall,   by  its  Legislature,  be 
divided  into  a  number  of  districU  equal  to  the  num- 
ber of  RepresenUtives  to  which  such  State  may  be 
entitled.     The  districts  shall  be  formed  of  contiguous 
territory,  and  contain,  as  nearly  as  may  be,  an  equal 
number  of  inhabitants  entitled  by  the  Constitution  to 
be  represented.     In  each  district  the  qualified  voters 
shall  elect  one   Representative,  and  no  more.     That 
for  the  purpose  of  appointing  Electors  for  the  Presi- 
dent  and    Vice    Prijsident    of  the    United   Slates,  in 
each  district  entitled  to  elect  a  Representative  in  the 
Congress  of  the  United  States,  the  persons  qualified 
to  vote  for  Representatives,  shall  appoint  one  Elector, 
and  no  more.     The  additional  two  Electors  to  which 
each  State  is  entitled,  shall  be  appointed  in  such  man- 
ner   as    the    Legislature   thereof  may    direct.     The 
Electors  when  convened,  shall  have  power,  in  csm 
any  of  them  appointed  as  above  prescribed,  shall  &il 
to  attend  for  the  purposes  of  their  said  appointment, 
on  the  day  prescribed  for  giving  their  votes  for  Presi- 
dent and  Vice  President  of  the  United  States,  to  ap- 
point another,  or  others,  to  act  in  the  place  of  him  or 
them  so  failing  to  attend. 

Neither  the  districts  for  choosing  Representatives, 
nor  those  for  appointing  Electors,  shall  be  altered  in 
any  State,  until  a  census  and  apportionment  of  Rep- 
resentatives under  it,  subsequent  to  the  division  of  the 
States  into  districts,  shall  b«  made.  The  division  of 
States  into  districts,  hereby  provided  for,  shall  take 
,  place  immediately  after  this  amendment  shall  be 
;  adopted,  and  ratified  as  a  part  of  the  Constitution  of 
the  United  States ;  and  successively,  immediatelj 
aflcrwards,  whenever  a  census  and  apportionment  of 
Representatives  under  it  shall  be  made.  The  division 
of  each  State  into  districts,  for  the  purpose  both  of 
choosing  Representatives  and  of  appointing  Electors, 
shall  be  altered  agreeably  to  the  provisions  of  thia 
amendment,  and  on  no  other  occasion. 

Resolved,  That  our  Senators  in  the  Congress  of  the 
United  Stales  be  instructed,  and  our  Representatives 
requested,  to  endeavor  to  obuin  the  said  amendment 
to  the  Constitution  of  the  United  States. 

Resolved,  That  his  Excellency  the  Governor  of  this 
State  be  requested  to  forward  a  copy  of  the  preced- 
ing resolution  lo  each  of  our  Senators  and  Represent- 
atives in  the  Congress  of  the  United  States,  and  also 
to  the  Governors  of  the  several  States,  with  a  request, 
that  the  same  may  be  laid  before  their  respective  Le- 
gislatures, for  their  consideration  and  adoption 

BANK  OF  THE  UNITED  STATES. 

The  President  communicat;d  a  report  of  the 
Secretary  of  the  Treasury,  made  in  obedience  to 
a  resolution  of  the  Senate,  of  the  loth  of  April 
last,  requiring  him  to  procure  from  the  Bank  of 
the  United  Stales  sundry  statements  of  us  con- 
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cerns   fnd  tranj^actions,  and   to  lay  them  before 
the  Seijaie  ;  which  was  read,  as  follows  : 

i  I      TsiAiuBT  Dkparthkrt,  Z?ec.  4,  1818. 

8iB  :  In  obedience  to  a  resolution  of  the  Senate  of 
the  15t}j  of  April  last,  requiring  the  Secretary  of  the 
Treaanr^  to  procure  from  the  Bank  of  the  United 
States  sundry  statements  of  its  concerns  and  transac- 
tions, ai^d  to  lay  them  before  the  Senate  immediately 
after  tlitt  commencement  of  the  next  session  of  Con- 
gress, I  pave  the  honor  to  submit  the  enclosed  state- 
ments ajid  coromnnications  made  to  this  Department 
by  that  institntion. 

l|haTe  the  honor  to  be,  Ac 
,  WM.  H.  CRAWFORD. 

Hon.  JoHx  Gaillarb, 
Fr^dent  of  the  Senate  pro  tern. 


\  Triasurt  Dspa rtmrkt,  7un^  II,  1818. 
Sir  :  {The  enclosed  resolution  is  submitted  to  the 
president  and  directors  of  the    Bank  of  the    United 

States,  iM  the  purpose  of  obtaining  the  information  j  amount  of  many  m 
requiredjby  it  in  time  to  be  communicated  to  the  Sen-    Philadelphia,   Baltimore,  and  the  District  of  Colum- 


In  the  statement  eihibiting  the  debts  due  to  the 
bank  and  its  offices,  the  amount  of  bills  discounted 
bears  an  undue  proportion  to  the  relative  trade  and 
importance  of  the  respective  places ;  but  the  efforts  of 
the  board  of  directors  to  produce  u  more  equal  appor- 
tionment have  been  counteracted  by  circumstances 
which  they  could  not  control,  the  origin  of  which  may 
be  referred  to  the  state  of  the  currency  and  of  domes- 
tic exchange  at  the  period  immediately  preceding  the 
establishment  of  the  bank,  the  consequences  of  which 
are  yet  visible  in  the  moneyed  operations  of  thoae 
places. 

The  funds  of  the  cities  east  of  Pbiladelpbia,  derived 
from  the  sale  of  their  imported  commodities,  had  been 
suffered  to  accumulate  during  the  late  war,  and  until 
the  esUblishment  of  the  bank,  chiefly  in  the  cities  of 
Philadelphia  and  Baltimore,  to  an  immense  amount, 
in  anticipation  of  that  event  and  the  prospects  enter- 
tained of  the  consequent  improvement  in  the  currency. 
The  public  revenue  had  also  accumulated  in  the  mid- 
dle and  western  sections  of  the  United  States,  to  the 
amount  of  many  millions,  particularly  in  the  banks  of 


ate  at  tl^  commencement  of  the  next  session  of  Con 
gress.     |t  is  presumed  that  the  statement  required  by 
the  second  member  of  the  resolution  may  be  furnished 
op  to  th,;  30lh  of  September  next. 
I  ai^,  very  respectfully,  Sec. 

j  WM.  H.  CRAWFORD. 

Wii.i|iAii  JoRxa,  Esq., 

President  of  the  Bank  of  the  U.  & 


\ 


Bask  or  thi  Uwi-nn  Statxs, 
*.  fiovember  11,  1818. 

8t«  :  I  have  the  honor  to  transmit  the  statements 
requiredly  the  resolution  of  the  Senate  of  the  15th 
of  April^'a  copy  of  which  you  were  pleased  to  com- 
Bjunicat^in  your  letter  of  the  11th  of  June  last. 

The  snitements  are  numbered  in  the  order  of  the 
•everal  i^cmbers  of  the  resolution,  and  the  details  and 
accompaiying  remarks  it  is  considered  will  render 
them  perfectly  intelligible. 

In  resjKct  to  the  payments  made  on  account  of  the 
^emsh  pan  of  the  second  and  third  instalments  of  the 
capital  ot  the  bank,  it  is  impossible  to  designate  the 
•mount  ictually  paid  in  coin. 

When.the  second  instalment  became  due,  the  Bank 
of  the  Uoiled  States  was  in  operation,  and  had  issued 
•  large  ainount  of  iu  notes ;  bills  were  also  discounted 
*nd  passed  to  the  credit  of  individuals,  and  specie  re 


bia  ;  and  the  banks  of  those  places  were  greatly  in- 
debted to  those  to  the  eastward  of  them  respectively. 

Shortly  after  this  period,  as  you  will  recollect,  air, 
the  banks  of  New  York,  Philadelphia,  Baltimore,  and 
Virginia,  agreed  to  resume  specie  payments  on  the 
20lh  of  February,  under  a  special  agreement  with  the 
Bank  of  the  United  States,  which,  in  order  to  bring 
•bout  this  desirable  and  indispensable  event,  engaged 
iu  credit  and  resources  in  protecting  the  debtor  banks, 
and  in  liquidating  these  immense  balances  by  actual 
reraitUnces  to  the  eastward  in  specie  and  bills  at  par 
as  the  only  possible  means  of  maintaining  what  had 
been  so  happily  begun.  In  the  mean  time,  the  public 
dcposites  in  the  banks  of  those  places  which  had  been 
transferred  to  the  Bank  of  the  United  Stales,  and  the 
revenue  subsequently  collected  in  the  same,  were 
chiefly  expended  in  the  cities  east  of  the  Susque- 
bannah. 

These  circumstances  have  constantly  maintained  so 
great  a  demand  for  exchange  in  the  eastern  cities,  that 
the  directors  have  been  unable  to  extend  the  discounU 
at  the  ofl!ices  at  New  York  and  Boston,  as  they  have 
earnestly  desired  to  do,  without  getting  in  debt  to  the 
banks  of  those  places,  and  incurring  the  immediate 
liability  to  a  demand  of  payment  in  specie ;  of  the  large 
importations  of  which  by  the  Bank  of  the  United  States, 


-,      .   ,  ,        ' r •'  a  great  expense,  not  one  dollar  has  been  expended 

eeived  oi|  deposite  ;  therefore,  the  notes  of  and  checks  \  south  or  west  of  Philadelphia.     It  is   a  fact,  corrobo- 
on  the  bii^k  were  equivalent  to  specie,  and  would  have  i  rated  by  the  experience  of  all 


drawn  out  the  specie  to  pay  the  cash  part  of  the  in- 
stalment, if  the  literal  formality  of  paying  in  specie 
bad  been  required.  The  general  course  pursued  by 
the  subscribers  was  to  deposite  the  coin  and  notes  in 
the  bank;  and  draw  a  check  for  the  precise  amount  of 
the  cash  jjart  of  the  instalment. 

The  l*nks   in  the  principal  cities  resumed  specie 
payment  on  the  20th  of  February,  1817,  and  the  third 
instalment  became  due  on  the  1st  of  July  following; 
their  noC^  were,  of  course,  received  in  all  payments' 
"iue  to  itp;  bank  and  to  the  revenue,  and  also  on  de- 
posite, foj  which  specie  was  liable  to  be  drawn;   of 
^course,  t|}e  notes  of  and   checks  on  the  Bank  of  the 
.United  iiftates,   and  the  notes  of  the  banks  actually 
jwying   ^becie,    were    indiscriminately   received   with 
:gold  and;  silver  in  payment  of  the  cash  part  of  this 
tistaJmetu. 


■II  banks,  that  their  opera- 
I  tions  must  necessarily  be  regulated  by  those  ol  the 
banks   m   their   immediate    vicinity,  otherwise    those 
which  are  most  prudent  or  parsmonious  will  become 
the  creditors  of  those  who  are  the  moat  liberal  or  ex- 
travagant; the  consequence  of  which  is  an  immediate 
specie  responsibility.     The  Bank  of  the  United  Stalea 
and  its  offices  do  not  form  an  exception  to  this  rule ; 
and  facts  have  demonstrated  that  a  bank  of  very  lim- 
ited resources,  governed  by  an  avaricious  policy,  and 
applying  its  means  not  to  the  purpose  of  public  accom- 
modation, but  to  the  traffic  in  specie,  by  collecting  the 
bills  of  other  banks,  diawing  out  the  specie  for  sale, 
and   repeating  the  operation   daily,  may   subject  the 
largest  capital   to  incessant  contribution.     It  is  con- 
ceived that  what  has  been  said  will  satisfactorily  prove 
that   the  Bank  of  the   United  Sutes  could  not  remit 
and  liquidate  debu  of  the  southern,  western,  and  mid- 
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die  sections,  to  the  eastern  cities,  and  at  the  same 
time  loan  a  Isrge  additional  capital  to  the  latter;  and 
that,  if  the  latter  have  not  participated  in  the  loans  of 
the  bank  in  proportion  to  their  great  wealth  and  com- 
merce, they  have  at  least  derived  as  substantial  bene- 
fits from  the  operations  of  the  bank  as  any  other  sec- 
tion of  the  Union. 

In  regard  to  the  diacounts  on  bills  secured  by  the 
pledge  of  public  and  corporate  stocks,  it  is  respectfully 
observed,  that  these  loans  originated  in  the  sudden  re- 
demption of  $13,00U,000  of  the  funded  debt,  part  of 
the  capital  of  the  bank,  with  the  public  funds  which 
bad  been  transferred  to  the  bank  in  the  manner  repre- 
sented. This  event  took  place  in  a  few  months  after 
the  bank  had  commenced  its  operations,  when  few  of 
its  offices  were  in  operation,  and  while  the  circum- 
stances of  the  institution  precluded  the  possibility  of 
an  equitable  distribution  of  its  capital.  It  therefore 
became  a  desirable  object  to  employ  this  capital  for  the 
benefit  of  the  institution  without  delay;  and  the  only 
question  which  the  case  appeared  to  involve  was,  whe- 
ther the  loans  ought  to  be  made  on  the  collateral  secu- 
rity of  public  and  corporate  stocks,  or  on  the  more 
precarious  security  of  mere  personal  responsibility, 
where  that  species  of  accommodation  did  not  appear 
to  admit  of  so  great  an  extension.  The  board  deter- 
mined upon  the  former  course,  and  proceeded  to  dis- 
count bills  on  the  pledge  of  stock,  without  regard  to 
persons  or  place,  and  indiscriminately,  to  the  extent 
which  it  was  offered  ;  and,  of  course,  the  greatest  loans 
have  been  where  the  greatest  amount  of  stock  was 
held.  The  whole  amount  of  the  loans  on  pledged 
stock  of  every  description  has  not  at  any  time  reached 
by  two  millions  the  amount  of  the  funded  debt  re- 
deemed by  the  Government,  although  the  original 
•mount  of  the  funded  debt,  part  of  the  capital  of  the 
bank,  was  intended  to  have  been  .$28,000,000.  To 
have  loaned  these  funds  in  New  York  and  Boston, 
would  have  required  their  previous  conversion  into 
specie,  or  the  funds  of  those  cities,  which,  from  the 
course  of  exchange,  and  the  extraordinary  demand  for 
specie,  was  impracticable ;  and  to  have  demanded  the 
immediate  payment  of  specie  due  by  the  banks  in  Phil- 
adelphia, Baltimore,  District  of  Columbia,  and  the 
western  country,  would  have  been  to  require  impossi- 
bilities. The  funds  were  therefore  loaned  where  they 
were  current,  and  in  their  operation  produced  the  grad- 
ual diminution  of  the  debts  due  by  the  banks  in  those 
places  to  the  Bank  of  the  United  States,  which  they 
had  not  the  ability  to  discharge  in  s(>ecie  on  demand. 
The  reason  why  no  part  of  the  coin  in  possession  of  the 
bank  is  exhibited  in  the  statement  No.  2  of  the  existing 
capital  of  the  bank  is  assigned  in  the  note  annexed  to 
that  statement ;  but  the  whole  amount  of  specie  in  the 
bank  nnd  its  offices  at  that  time  was  $2,815,208  96, 
as  exhibited  in  the  general  statement  rendered  to  the 
Department. 

The  crisis  in  which  the  directort  of  the  Bank  of  the 
United  States  have  acted,  has  been  one  of  peculiar 
delicacy  and  difficulty.  The  policy  and  effect  of  their 
administration  cannot  be  appreciated  by  an  abstract 
view  of  any  single  measure ;  it  must  be  taken  in  con- 
nexion with  every  other  which  it  involves.  They  have 
earnestly  endeavored  to  promote  the  interest  of  the 
public  and  of  the  institution,  but  they  disclaim  the  pre- 
sumption that  would  exempt  them  from  error. 

I  have  the  honor  to  remain,  dec. 

WM.  JONES,  Pre*'/. 
Hon.  Wa.  H.  CRAwruRO. 


The  Secretary  of  the  Treasury  to  the  President  of  the 
Bank  of  the  United  States. 

Trkasuht  Depahttwext,  Nov.  27,  1818. 

Sir:  I  have  the  honor  to  return  the  statements  which 
were  enclosed  in  your  letter  of  the  11th  instant.  By 
comparing  these  statements  with  the  reports  of  the 
Register  of  the  Treasury,  which  are  now  transmitted 
for  your  consideration,  it  will  appear  that  the  amount 
of  the  funded  debt  purchased  or  redeemed  by  the  Com- 
missioners of  the  Sinking  Fund  from  the  bank,  exceeds 
the  whole  amount  stated  by  you  to  have  been  received 
by  the  bank  ;  whilst  it  is  admitted  that  about  $400,000 
of  the  funded  debt  was  in  the  possession  of  the  bank 
at  the  date  of  those  statements.  The  information  re- 
quired by  the  resolution  is  more  detailed  than  that 
which  is  furnished  by  the  bank.  You  have  given  the 
amount  of  funded  debt  subscribed  to  the  bank,  at  each 
of  the  payments,  without  distinguishing  between  the 
different  8(>ecies  of  stock  of  which  the  several  payments 
were  composed.  It  is,  I  think,  manifest,  that  the  reso- 
lution requires  this  distinction. 

The  difference  between  the  amount  of  stock  stated 
to  have  been  received  by  the  bank  at  the  different  pe- 
riods of  the  payment,  and  that  which  has  been  re- 
deemed, arises,  probably,  from  the  circumstance  of 
excluding,  in  the  statement  made  by  the  bank,  all 
the  stock  which  was  received  at  dates  subsequent  to 
the  several  periods  when  the  different  instalment* 
became  due. 

As  soon  as  the  statements  required  by  the  resola- 
tion  of  the  Senate  arc  received,  they  will  be  commu- 
nicated to  that  body.     I  am,  Ac. 

WM.  H.  CRAWFORD. 
Wm.  Joirxs,  Esq.,  President  U.  S.  Bank. 


The  Pretident  of  the  Bank  of  the   United  States  to 
the  Secretary  of  the  Treasury. 

Bahk  or  THE  Ukiteo  Statbs, 

December  1,  1818. 

Sir:  I  have  the  honor  to  transmit  the  statements 
required  by  the  reaolution  of  the  Senate  of  the  15th  of 
April  last,  which  were  communicated  with  my  ezpUn- 
atory  letter  of  the  11th  ultimo,  and  returned  under 
cover  with  your  letter  of  tbc  27th  ultimo,  having  sub- 
stituted, agreeably  to  your  construction  of  the  first 
member  of  that  resolution,  a  statement  more  in  detail, 
exhibiting  the  amount  of  the  several  species  of  funded 
debt  subscribed  to  the  bank,  and  including  as  well  the 
payments  made  subsequently  to  the  times  prescribed 
by  the  charter,  as  the  payments  made  at  those  period*, 
which  the  words  of  the  resolution  appeared  alone  to 
require  ;  thus  at  once  embracing  the  whole  amount  of 
the  capital  stock  actually  paid  in  gold  and  silver  coin,  or 
bank  notes  and  checks  equivalent  thereto,  and  in 
funded  debt;  from  which  the  amount  of  funded  debt 
redeemed  by  the  Government  from  the  bank  being  de- 
ducted, shows  the  balance  of  funded  debt  remaining 
as  a  part  of  the  capital  stock  of  the  bank  at  this  time. 
The  result  accords  with  the  statement  No.  1  of  the 
Register  of  the  Treasury,  showing  the  amount  of  the 
several  8pe<?ies  of  funded  debt  redeemed  from  the 
bank,  with  the  books  of  the  bank  and  the  loan  office 
carefully  examined.     I  have  the  honor,  <&c. 

WM.  JONES. 

Hon.  Wji.  H.  Crawporh, 

Secretary  of  the  Treasury. 
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The  Pretident  of  the  Bank  of  the  United  Statea  to 
l    the  Secretary  of  the  Treasury. 

I  Ba3»K  or  THl   UxiTZD  StATES, 

:  •  December  1,  1818. 

8i» :  f  have  the  honor  to  return  the  statement  No. 
:J,  of  the  itiegister  of  the  Treasury,  showing  the  "  amount 
jof  stock  io  the  credit  of  the  Bank  of  the  United  States, 
.perdivid-i-nds,  to  the  30th  June,  1818."     This  state- 
ment rctvrs  to  the  date  just   mentioned,  but  appears 
also  to  b(  brought  up  to  the  2l8t  October,  as  the  moi- 
ety only  jf  the  Louisiana  debt  held  by  the  bank  at  the 
former  di.te  is  included  in  the  amount. 
;     The  d-  tes,  however,  which  I  have  added  to  the  foot 
of  the  slitement,  reconcile  the  statement  No.  1,  ren- 
nlered  by  order  of  the  Senate,  with  the  statement  No. 
J«  of  the  Hegister,  with  which  it  agrees  within  one  cent. 
I  ha;e  the  honor  to  be,  &c. 

\    «       ,.r      .,  ^'-  JONES. 

•    Hon.  Wji.  H.  CsAwroRD, 

«  .        Secretary  of  the  Treasury. 


December,  1818. 


TcEsnAY.  December  8. 
The  I^RESiDENT  communicated  a  report  from 
the  Secrr tary  of  the  Treasury,  made  in  obedience 
to  a  resolution  of  the  Senate  of  ihe  18th  of  April 
J  last,  referring  the  reports  of  the  Commissioners 
Z  for  the  (Jistricts  east  and  west  of  Pearl  river,  in 
West  Florida,  relative  to  land  claims,  together 
irith  the  memorials,  petiiions,  and  other  papers 
■iddresseQ  to  the  Senate  upon  the  same  subject  to 
^he  Secretary  of  the  Treasury,  and  directing  h'lm 
to  report  a  plan  to  the  Senate  at  their  next  ses- 
•.  ;;ion,  for  ?he  adjustment  of  the  claims  to  lands  in 
.  .>«aid  districts,  accompanied  by  a  draft  of  a  bill  for 
£  that  purpose;  which  were  read.— Referred  to  the 
r-  Commiir.?eon  Public  Lands. 

\  Mr.  "VVTiLso.N,  from  the  Committee  of  Claims 
».ieo  whom  was  referred  the  bill  to  authorize  the 
^v  rtettlement  of  the  account  of  James  Wilde,  re- 
.  •  forted  the  same  with  an  amendment :  which'was 
•*  read. 

i|;  ;  Mr.  WfiLsoN.  from  the  same  committee  to 
»  ^hom  wa*i  referred  the  petition  of  Thomas  Chap- 
JliaaD,  collector  of  the  customs  for  Georgetown 
-  district,  iii  the  State  of  South  Carolina,  made  a 
a-rfport,  accompanied  by  a  resolution,  that  the 
Jlprayer  of. the  petitioner  ought  not  to  be  granted. 
^  The  repoft  and  resolution  were  read, 
e  .Mr.  SA>iFORD.  from  the  Committee  on  Cora- 
'••merce  an-l  Manufactures,  reported  a  bill  to  in- 
crease tht:  compensation  of  the  surveyor  of  the 
port  of  Pituxet,  in  Rhode  Island;  and  the  bill 
was  read,  and  passed  to  the  second  readintr. 

-Mr.  BiTRRiLL  gave  notice  that  tomorrow  he 
ioould  asw  leave  to  introduce  a  bill  respecting 
I4e  transpprtation  of  persons  of  color,  for  sale,  or 
Hi  be  helo;  to  labor.  ' 

ME.VSORI.\L  OF  .MATTHEW  LYON. 

The  Senate  resumed  the  consideration  of  the 
report  oJ  the  Committee  on  the  Judiciary  to 
whom  wafK  referred  the  memorial  of  Matthew 
L^on.  ol  Eddyville.  m  the  State  of  Kentucky 
pHaymgretnibursement  of  a  certain  fine,  imposed 
«&  the  yeaj  1/98.  at  the  suit  of  the  United  Slates 
together  with   the  costs  and  other  losses  attend' 
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ing  the  same,  to  wit:  "  That  the  prayer  of  the 
petition  ought  not  to   be  granted."     Whereupon 
Mr.  Crittenden  submitted  the  following  mo- 
tion as  an  amendment : 

Resolved,  That  all  persons,  who  were  prosecuted 
and  fined  under  and  by  virtue  of  the  second  section 
of  the  act  of  Congress,  commonly  called  the  sediUon 
law,  approved  the  14  th  day  of  July,  1798,  and  entitled 
"An  act  in  addition  to  the  act  entitled  '  An  act  for 
the  punishment  of  certain  crime»  against  the  United 
States,' "  ought  to  be  reimbursed  and  indemnified  out 
of  the  public  Treasury,  to  the  amount  of  the  fines  im- 
posed  upon,  and  paid  by  them,  respectively. 

Mr.  Crittenden  said  he  considered  the  sedi- 
tion act  as  having  been  unconstitutional,  not  only 
from  a  defect  of  power  in  Congress  to  pass  sucb 
a  law,  but  because  its  passage  was  expressly  for- 
bidden by  the  Constitution.     The  sense  of  the 
nation  had  unquestionably  pronounced  it  uncon- 
stitutional, and   that  opinion   being  generally  en- 
tertained, it  ought  to  be  solemnly  pronounced  br 
the  Legislature,  that  history  and   the  records  of 
the  country  may  not  hand   it  down  to  posterity 
as  a  precedent  for  acts  of  similar  usurpation      If 
a  revision  ol   the  proceedings  in  that  case  was 
important  in  a  public  point  of  view,  it  was  cer- 
tainly so  as  It  related  to  the  individuals  who  be- 
came the  subjects  of  prosecution  under  that  act. 
lo  each  of  them,   and   to  every   citizen  of  the 
United   Slates,  the  Constitution  of  the  United 
btates  had  guarantied  certain  rights,  which  had 
been  violated  by  that  law.     This  guarantee  enti- 
tled them   to  indemnity  in  cases'wherein  those 
rights  were  violated;  of  this  indemnity,  the  de- 
cisions of  courts  ought  not  to  deprive  them.     If 
they  did,  he  said,  there  is  no  redeeming  spirit  in 
ilie  Constitution.     Legal  sanctions  cannot  vitiate 
Constitutional  provisions.     The  Judiciary   is  a 
valuable  part  of  Government,  and  ought   to  be 
highly  respected  ;  but  is  not  infallible.  The  Con- 
stitution IS  our  guide—our  supreme  law.     Blind 
homage  can  never  be  rendered  by  freemen  to  any 
power.     In  all  cases  of  alleged  violations  of  the 
Constitution,  it  was  for  Congress  to  make  a  just 
discrimination.     In  doubtful    cases,  he  said    he 
would  not  interfere;  tut,  when  the  Consti.u  ion 
forbadealaw   he  would  not  hesitate  to  interpose 

fl.    Th    "'^  '*'°=''  7^"  ^"«""^^  ^^y  i'^  '"flic 

tions.     The  case  now  belore  the  Senate,  he  con- 
Mdered  a  fair  case  for  the  interposition  of  Con- 
gress.    It  had   a  peculiar  character.     The  indi- 
vidual  had  a   right  to  remuneration;   this   right 
ough    not  to  be  sacrificed   to  contingencies,  or  to 
peculative   opinions.     VVe   may  not  do  ^rong 
tha    right  may  come  of  it.     Justice  to  the  indi^ 
yiduals    to  the   Constiiutiuu,  to  the  country,  all 
required   this  cour.se.     Let  us  add.  said  Mr.' C. 
new  defences  and  guards   to  the  Constuu.ion  in 
this  assailable  point.     Let  us  secure  it.  as  far  as 
inourpower,lrom  future  infraction  on  the  ground 
ol  precedent.  ^ 

Mr  BuRRiLL  said  he  hoped  the  amendment 
vvouldnot  prevail.  If  it  was  negatived,  thetreu- 
tleman  would  yet  have  it  in  his  power  to  try  the 
general  question  by  introducing  a  bill  embracinrr 
his  proposition.     But,  Mr.  B.  said,  not  a  fact  alle"- 
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ged  in  the  petition   now  before  the  Senate  was 
supported   by  any   proof,   though  the  facts  were 
extraordinary  in   their  nature,  and  not  to  be   be- 
lieved without  proof.     The  petitioner  had  asked 
relief  from  Congress,  on  the  ground  of  not  having 
bad  a  fair  trial.     Ought  not   this  to   be  proved, 
instead  of  being  merely  asserted  ?     He  had  called 
Judge   Patterson    a  second   Jeflfries.  himself  an 
Algernon  Sydney  ;  but  this  was  not  a  ground  on 
which  the  Senate  could  found  a  legislative  act. 
The  question  regarding  the  Constitutionality  of 
the  act   of  Congress,  which    had   been  agitated, 
Mr.  B.  said  he  would  not  argue  ;  not  that  he  had 
any  doubts  on    the   subject,  but  because  it   was 
unnecessary   now  to   discuss   it.     The   question 
really  before  the  Senate  was  one  which  could  be 
discussed  without  reference  to  the  character  of 
Judge  Patterson,  and   without   reflecting  on  the 
administration    of  justice  in    the  courts    of  our 
country.     The  facts  alleged  were  not  proved,  and 
Mr.  B.    believed   they   were  not   susceptible  of 
proof.     There  might  have  existed  in  the  public 
mind,  amidst  the  conflict  of  parties,  prejudices  for 
and  against  Matthew  Lyon  ;  but  Judge  Patterson 
never  could  have  been  guilty  of  the  acts  alleged. 
It  was  proposed  now  to  interfere  with  the  judi- 
cial proceedings  of  the  country,  in  a  manner  in 
which   they  never  had  been   interfered  with   in 
this  or  any  other  country,  by  setting  aside  deci- 
sions of  the  courts,  and  indemnifying  the  parties 
who  were  the   subject   of  them,  and   that,  too 
without  proof.     He  did  not,  he  said,  believe  in 
the  infallibility  of  the  Judiciary;  but  neither  did 
he  in  that  of  Congress.     The  gentleman  himself, 
who  thought  himself  quite  right,  might  be  mista- 
ken in  his  views,  as  infallibility  did  not  belong  to 
humanity.     What  right,  Mr.  B.  asked,  had  Con- 
gress to  pass  on  the  Constitutionality  of  this  law  ? 
They  could   repeal   laws,  but  they  could  not  re- 
vise the  adjudications  under  them.     The  law  had 
been   passed   by  Congress,  and  been  executed  by 
the  courts  of  the  United  States,  after  solemn  ex- 
amination.    If  Congress  were  to  interfere  in  this 
case,   they   might  in  all  others;   and  the  Senate 
would  see   to  what  consequences   the  establish- 
ment of  this  principle  would  lead.     Against  such 
evils  as  the  petitioner  alleged,  they  might  guard 
by  law.  with  a  view  to  prevention;  but,  having 
occurred,  they   could  only   interfere  in  extreme 
cases,  and  that   in  the  manner  prescribed  in  the 
Constitution— by  impeachment  and   removal  of 
the  Judge.     To  proceed  as  now  proposed,  would 
be,   instead  of  considering  the  Judiciary  in  its 
true  light  of  a  co-ordinate  branch  of  the  Govern- 
ment, to  render  it  dependent  and  subordinate.    If 
Congress  were  so  to  act,  said  he,  posterity  mxohi 
impute  to  them   party  feelings,  as  we  now  do" to 
those  who  have  gone  before  us.     Let  us  not  then 
pronounce  censure  on   any  past  Congress,  or  on 
the  acts  of  the  Judiciary. 

Mr.  Barbour  said  he  had  not  intended  to  speak 
on  this  question,  unless  impelled  by  an  imperious 
sense  ol  duty.  He  was  happy,  he  said,  that  the 
question  presented  to  the  Senate,  instead  of  beina 
decided  on  the  merit  or  demerit  of  an  mdividuaf 
was  to  be  decided  on  the  broad  ground  of  prin- 


ciple.    Was  the  course  proposed  in  the  amend- 
ment, he  asked,  an  unusual  course?     Was  it  not 
a  daily  practice  to  include  all  who  were  in  the 
same  predicament  in  the  same  remedy?     An  in- 
dividual, Mr.  B.  said,  was   responsible  for  any 
charges  he  made ;  and  they  are  not  to  be  received 
as   facts    until   satisfactorily    proved.     Let    not 
therefore,  the  great  Constitutional  question  now 
presented  rest  on  the  merit  of  the  claim  of  a  sin- 
gle individual,  or  be  encumbered  by  questions  of 
fact  peculiar  to  an  isolated  case.     The  true  ques- 
tion now  to  be  decided,  was,  did  the  Government, 
by  the  sedition  act  of  1798,  from  improper  mo- 
tives or  party  feelings,  violate  the  Constitution 
and  oppress  individHals  ?     If  they  did.  ought  not 
the  new  trustees  to  whom  the  people  ha'd  con- 
fided their  authority,  to  remedy  the  evil  as  far  as 
in  their  power?     The  public  sentiment,  he  said, 
called  upon  Congress  to  repair  the  wrongs  which 
had   been   inflicted,  and  to  administer,  like  the 
good    Samaritan,   the    healing    balm    to   every 
wound.     This,  he  thought,  was  a  propitious  mo- 
ment to  retrace  the  former  steps,  in  deference  to 
the  opinion  of  the   people,  and    erect  a    barrier 
against  the  recurrence  of  similar  aggressions  of 
power   on    inherent   and    Constitutional     right. 
This,  he  said,  was  not  the  tribunal  to  take  cogni- 
zance of  judicial  delinquency :  that  was  the  prov- 
ince of  the  other  House.     But  it  was  quite  with- 
in the  power  of  this  body,  as  one  branch  of  the 
Legislature,  to  pronounce  that  those  who  gave 
the  authority  exercised  by  the  judiciary  had  no 
right  to  do  so,  and  that,  therefore,  the  judiciary 
had   proceeded   unconstitutionally  in  executing 
the  law,  the  Constitution  being  the  paramount 
law.     He  believed,  he  said,  our  courts  were  the 
purest  in   the  world;  but   those  who  composed 
them  were  mere  men,  and  some  of  them,  possi- 
bly, bad  men.     Was  there  anything,  he  asked,  in 
the  ermine  robe,  which  conferred  on  the  wearer 
exemption  from  human  frailties?     It  was  rather 
calculated  to  inflate  the  vanity,  and  increase  the 
confidence  of  the  judge  in  bis  own  infallibility. 
He  would  not,  he  said,  act  indelicately  towards 
the  judiciary,  or  any  member  of  it;  but.  in  re- 
gard to  the  violation  of  the  Constitution,  in  the 
passage  and  execution  of  the  sedition  law,  a  tri- 
bunal from  which  there  was  no  appeal  had  de- 
cided on  it.    There  was  among  the  people,  at 
this  day,  scarcely  a  dissentient  voice  on  that  sub- 
ject.    Would   the  decision  of  four  or  five  indi- 
viduals counterbalance  this  unanimous  opinion? 
The  sedition  act,  Mr.  B.  proceeded  to  say,  was 
one  of  the  most  conspicuous  among  the  acts  of 
misrule,  m  consequence  of  which  the  party  who 
then  held  the  reins  of  Government  was  precipi- 
tated from   power.     The  law.  he  said,  was  un- 
constitutional, and  Congress  ought  to  say  so.  and 
to  repair  the  ravages  made  under  color  of  its  au- 
thority.    Suppose  Congress  had  decreed  the  pun- 
ishment of  death  and  corruption  of  blood  for  the 
offences  designated  in  the  act;  they  had  the  same 
right  to  do  that  as  what  they  did  do.     Suppose 
the  victim  had  been  immolated,  and  his  property 
confiscated,  and  that  the  heirs  had  applied  for  a 
reversal  of  the  attainder,  the  same  answer  might 
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given  as  was  now  given  by  the  genileman 
^  from  Rhode  Inland,  that  we  ought  not  to  inier- 
•^  tere.     This,  he  said,  was  not  the  answer  due  by 


subject,  Mr.  B.  required  the  question  on  the  mo- 
tion to  be  taken  by  yeas  and  nays, 

,  ,.-- -"- J  I      Mr.  Otis  said,  this  debate  was  wholly  unex- 

J^/ongres^  to  such  an  application.  Apprehensions  pected  by  him,  until  the  gentleman  from  Ken- 
bad  been  expressed,  that,  from  a  different  course,  I  tuclcy  gave  him  an  intimation  a  day  or  two  aeo 
great  moonveniences  were  to  be  feared.  Mr.  B.  j  that  he  intended  lo  oppose  the  report  of  the  com- 
rhought  riot.  It  would  teach  men  in  authority  miitee.  He  did  not  then  intend  to  interfere  as 
liat,  too  often,  m  possession  of  power,  they  for-  i  he  believed  the  few  observations  he  might  make 
sot  right:  it  would  teach  them  to  look  forward  !  would  be  wholly  unprofitable;  and  nothing  but 

some  allusions  which  had  been  made,  would  in- 
duce  him   to  address   the  Senate.     He  was  the 
only  member  of  Congress,  now  in  the  Senate, 
who  voted  for   the  sedition  law  ;  and  there  were 
but  four  or  five    in  the  other  House,   who  had 
aided  in  passing  this  law.     It  might  be  expected 
he  would  let  the  world  see  he  was  not  ashamed 
of  his  old  friends,  nor  of  his  old  principles.     He 
was  not  now  an  advoeate  for  a  sedition  law.     The 
public  opinion,  as  clearly  ascertained,  forbade  it. 
He  respected   this  opinion  as  sincerely  as  those 
who  much  oftener  referred  to  it.     It  was  his  in- 
clination, as  well   as   his  duty,  to  conform  to  it. 
But,  though  he  would  not  repeat  the  offence,  he 
could  not   repent  it.     In  supporting  that  law  on 
its  passage,  he  acted  from  a  sense  ot  duty.     Those 
who  acted  with  him.  were  governed  by  motives 
equally   honorable.     He  admitted   the   law    was 
inexpedient,  but  he  thought  gentlemen  mistaken 
when  they  pronounced  it  unconstitutional.     This 
question  had  been  ably  discussed,  as  well  by  those 
who  were  opposed  to  the  law,  as  by  those  who 
advocated  it ;  and  he  should  not  now  enter  deeply 
into  the  subject.     Every  Government  had  an  in- 
herent right  to  punish  offences  which  endangered 
its  existence;   and  on   this   definition  he   relied 
for  a  justification  of  the  law.     If  the  President 
and  Congress  were  convinced  there  was  a  neces- 
sity for  such  a  law.  they  had  a  right  to  enact  it. 
It  was  passed   in  a  period   of  great  danger  and 
alarm.     It  was  true,  it  had  been  said  these  were 
chimerical.     He  trusted  this  would  not  now  be 
said.     It  was  a  period  of  war,  and  of  threatened  in- 
vasion.    Our  ministers  of  peace  had  been  spurned 
by   the   French   Republic,   who   had    demanded 
more  money.     The  nation  was  preparing  to  re- 
sist.    At   this  moment   the  law  was  passed.     It 
was  a  measure  of  defence— a  part  of  the  general 
system.     Of  this  system  Washi.ngton  approved, 
and  accepted  the  command  of  the  Army.     Mr. 
O.  did  not  wish  to  excite  unpleasant  feelings,  and 
would  endeavor  to  avoid  it.     There  was  one  ar- 
gument more  he  would    urge.     Had  gentlemen 
lately   read    the  law?     If  they  had.  they  would 
remember  that  its  second  section  only  punished 
the  publication  of  false,  scandalous,  and  malicious 
matter,  and  admitied  the  truth  to  be  given  in  the 
defence.     He  had  always  been  surprised  that  this 
section  was  found  fault  with,  while  the  first  sec- 
tion, defining  a  conspiracy,  and    prescribing  its 
punishmeni,  had  been  passed  over  without  ani- 
madversion.    The  law  was  doubtless  inexpedient, 
but  it  was  not  new  in  principle.     Similar  provi- 
sions existed  in  several  of  the  Slates;  and  this 
act  was  deemed  essential  for  the  defence  of  the 
Constitution  and  its  authorities.     It  was  not  in- 
tended  to  affect   the  poor  individuals   who  be- 


to  the  sentiments  which  posterity  would  enter- 
tain of  their  conduct.  Our  halcyon  days,  said 
he,  may  not  always  continue.  We  ought  to  erect 
land  marks  for  the  benefit  of  future  ages;  we 
ought  to  encourage  future  patriots  to  resist  usur- 
pation. Our  Government,  he  said,  was  made  for 
the  people,  and  for  the  conservation  of  rheir 
rights;  and  we  ought  to  repair  injuries  unright- 
eously inflicted  on  them.  But,  if  precedents  were 
to  be  sou;,ht  in  the  history  of  other  Governments, 
there  were  precedents  to  be  found  in  British  his- 
tpry. 

The   successors   of  the   Stuarts   repaired,   as 
far  as  in  their  power,  the  injuries  they  had  done. 
Ifl  the  case  of  Russell,  he  was  permitted  to  re- 
8,ume  the  right  of  blood  arfd  property — and  other 
ciases  might  be  cited.     When  Congress,  the  Presi- 
dent, or  the  Judiciary,  exceeds  the  powers  dele- 
gated th«m  by  the  Constitution,  the  people  have 
a  right  to, resist  unto  blood.    By  way  of  illustra- 
tion, Mr.  B.  put  a  case:  had  Burr,  he  said,  been 
imposed  on  the  nation  as  President  by  Congress 
bloody  vengeance  would  have  pursued  the  usur- 
per and  his  confederates.     In  the  case  of  the  sedi- 
tion law  there  was  no  need  of  a  resort  to  force; 
the  redeejning  spirit  of  the  people  was  appealed 
to;  it   was  roused,  and    it  was  effective.     The 
.  actors  in  ithese  scenes  were  driven  from  power, 
•and  covei^d  with  popular  displeasure.     But  had 
anything ;  been   done  to  redress   the   individual 
■wrongs  inflicted?     Certainly  not.     For  one,  he 
said,  he  w1^hed  to  enter  his  solemn  protest  in  this 
case,  that,  if  a  name  so  insignificant  as  his  should 
ever  meet:  the  eye  of  posterity,  it  might  be  seen 
how  he  had  acted  on  this  occasion.     What  had 
been  unconstitutionally  exacted  Congress  ou^ht 
to  restore.     The  Senate,  he  said,  ought  to  look'at 
the  consequences  of  acting  on  different  grounds, 
lyhat  individual,  he  asked,  would    have  patriot- 
i^n  and  firmness  enough  hereafter  to  resist  op- 
pression, unless  this  excitement  of  indemnity  for 
"injury  should  be  held  out  ?     The  case  of  the  suf- 
ferers untier    the  sedition    law   would  forewarn 
them  froni   attempting  to  resist  the  exercise  of 
,  atbitrary  a^uthority.    Mr.  B.  concluded  his  ani- 
>  mated   speech    by  a    brief  recapitulation  of  his 
argument.     Independent  of  all  consideration  of 
tb«  merits  or  demerits  of  the  particular  case  be- 
fore the  ^nate,  he  was  in  favor  of  granting  re- 
lief, generally,  in  all   that  class  of  cases,  on"  the 
principle,  -hat,  when  a  man  has  been  injured  by 
an  unconsjitutional  law.  it  is  the  bounden  duty 
of  Congreis  to  repair  the  breach,  and  enter  up  a 
protest  agiinst  the  injury.     This,  he  said,  was 
an  unique-case,  and  one  in  which  this  great  fun- 
damental Vinciple  could  be  safely  established. 
Tjf  show  at  least  what  his  opinion  was  on  the 
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ciroe  iu  victims ;  but  it  was  thought  that  France, 
who  was  everywhere  endeavoring  to  extend  her 
intiuence  by  intrigue  and  corruption,  would,  by 
her  agents,  busy  herself  in  our  concerns,  and,  that 
the  provisions  of  this  act  were  necessary  to  defeat 
their  efforts,  and  preserve  the  Government.     No 
matter   whether   those  apprehensions  were    un- 
founded or   not — they  existed.     Nor  need  it  be 
wondered   at.     We  had  since  seen  and  heard  it 
asserted,  that  the  finger  of  Great  Britain  was  dis- 
covered in  the  proceedings  of  men,  whose  princi- 
ples, services,  live?,  families,  and  fortunes,  were 
certain  pledges  of  their  fidelity  lo  their  country. 
But,  admitting  that  gentlemen  are  correct,  and 
that  indelible  stigma  should  be  stamped  on  the 
law   and    its    authors,  can   Congress  remedy  the 
wrong  done  1     We  have  no  Constitutional  power 
to  declare  any  Uw  unconstitutional,  in  any  other 
mode  than  by  repealing  it.     If  gentlemen  thought 
we  had,  he  would  thank  them  to  point  out  the 
clause.     They  could  not  do  It.     We  have  no  such 
power.     The  Judiciary  could  do  justice  in  such 
cases,  but  the  Legislature  catinot.     Have  we  any 
precedent?     He   would   not  admit  the   extreme 
cases  put  by  the  gentleman  from  Virginia.     This 
was  an  ordinary  case — had  we  any  precedent  for 
interfering  here?     None.     Would  there  beany 
use  in  adopting  this  measure  /     It  might   be  a 
precedent  lor  another  Congress  lo  pass  a  resolu- 
tion restoring  the  Cooitiluiion  to  the  construc- 
tion given  It  by  the  sedition  law.     The  honorable 
gentleman  was  not  tent  here  to  do  this  act;  it 
was  not   connected  with  his  legislative   powers. 
He  dreaded  the  consequences  which  might  flow 
from  the  proposed  resolution.     Gentlemen  seemed 
to  have  lust  sight  of  analogies  ;  and  the  sedition 
law  alone  was  the  ''hydra  and  chimera  dire.'  But, 
take  the  embargo  lawa  and  iheir  execution.  Many 
eminent  state>men  deemed  them  uncoosii'.uiional. 
They   believed  the  power  given  to  Congress,  to 
regulate   commerce,  did   ool  carry  with   il   the 
power  to  destroy  commerce.     Mr.  Dexteb  had 
publicly  and  boldly  denounced  the  embargo  as 
UDConsiiiutionai;  and  he  might  fairly  be  deemed 
the  parent  of  all  the  heresies,  if  such  they  were, 
which  prevailed  in  the  East  on  this  subject.    Yet. 
he  soon  found  favor  with  the  Government.     Some 
ten,  fifteen,  or  twenty  years  hence,  the  question 
may  be  raised  concerning   the  coostituiionality 
of  the  embargo  law?,  and  the  propriety  of  restor- 
ing fines  and  forfeitures  under  them.     Suppose  a 
genilemau  should  then  address  the  Senate,  as  the 
gentleman  from  Virginia  now  does,  with  the  same 
zeal  and  eloquence,  would  he  nut  be  able  to  arou»e 
our  prejudices  and  feelings  against  the  embargo 
laws?    But   were  there   no  other  cases?     The 
United  Slates  Bank  was  once  deemed  unconsti- 
tutional, and  had  been  so  pronounced  by  the  great 
inquest  of  the  nation,  of  which  the  gentleman 
from    Virginia    had    spuken.     But    this   opinion 
had  passed  away,  and  it  had  been  found  useful 
and  necessary,  and  admitted  to  be  Constitutional. 
Is  there  nothing  else  on  which  controversies  like 
this  may  hereafter  arise  ?    Ye:> — roads  and  canals. 
Wai  there  not  a  great  difference  of  opiaion  as  to 
the   constitutionality  of  these?     Suppose  these 


should  hereafter  be  called  in  question,  and  mo- 
tions made  to  restore  fines  and  penalties  incurred 
under  them  ?     Would  not  this  create  great  diffi- 
culties  and    injuries?     These   effects   naturally 
flowed    from   this  act  ;  and    we  ought  to  avoid 
them.     The  great  corrective  of  errors  of  our  Gov- 
ernment was  in  public  opinion — this  was  the  re- 
deeming spirit.     But  gentlemen  said  ttie  remedy 
this  afforded  was  not  perfect.     Were  any  of  our 
laws  or  institutions  perfect  ?     To  our  feeble  per- 
ceptions, were  the  dispensations  of  God  himself 
perfect?     Individual  cases  ought  not  to  interfere 
with  the  general  safety  or  welfare.     But,  by  what 
test  will    the   gentleman   from   Virginia   satisfy 
you  that  the  revolution  in  the  Government  was 
effected  by  the  sedition  act?     Was  not  this  act 
combined  with  many  other  measures,  which  have 
been  since  re-enacted  and    adopted  by  the  ma- 
jority with  whom  that  orentleraan  acts?     Sup- 
pose a  dialogue  should  take  place  between  a  gen- 
tleman now  in    the   majority,  and  one  formerly 
so — and  such  a  dialogue  might  be  carried  on   in 
perfect   good    humor.     The   former   might   say 
'^  you  acted  extremely  wrong  and  indiscreet  when 
you  were  in  power,  and  well  deserved  to  be  dis- 
placed."    That  may  be,  replies  the  other,  but  I 
should  like  to  be  informed  in  what  particulars? 
'•  Why,  you  raised  a  standing  army."     True,  we 
raised  a  provisional  army  in   lime  of  war;  but 
you  maintain  a  standing  army,  much  larger,  in 
lime  of  profound  peace.     ''  But  you  established  a 
navy  !"     We  did — and  your  most  eloquent  men 
opposed  it  with  all  their  energy;  but  you  have 
found,  on  experience,  that  you  must  have  a  navy, 
and  to  your  honor  you  have  imitated  the  example 
we  set  you.     "  But  you  borrowed  money,  at  eight 
per  cent."     So  did  you,  at  almost  double  that  rate 
of  interest.    But  what  else  did  we  do?     "You 
passed  alien  and  sedition  acts."     Well,  you  did 
not  pass  an  alien  act ;  but  an  act  concerning  alien 
enemies,  not  much  unlike  it.     You  did  not  pass 
a  sedition  law— but  this  was  only  one  link  in  the 
chain,  and  was  not  the  means  of  the  change  which 
took  place.     The  whole  of  our  measures,  taken  in 
connexion,  occasioned  our  expulsion  from  power ; 
you  have  adopted  them  all  but  one,  and  remaia 
in.     The  people  bear  you  out,  and  would  not  us. 
We  are  content.     God  speed  you.     On  the  whole, 
Mr.  O.  .said,  he  thought  it  inexpedient  and  im- 
proper for  Congress   to  form  itself  into  a  high 
court  of  errors,  and  interfere  in  the  present  case, 
and   thus  arouse   party   feelings,  and  establish  a 
dangerous  precedent. 

Mr.  Smith  said,  that,  being  of  the  committee 
who  reported  against  the  petition,  and  of  opinion 
that  the  prayer  of  it  ought  not  to  be  granted,  he 
deemed  it  a  duty  to  offer  his  reasons  for  differing 
from  the  gentlemen  from  Kentucky  and  Virginia. 
He  was  in  favor  of  the  report,  and  against  the 
amendment.  His  political  principles  were  and 
always  had  been  republican  or  (as  they  had  beea 
formerly  called,  by  wayof  reproach)  democratic. 
His  principles  had  never  changed,  nor  was  it  pro- 
bable they  ever  would.  He  was  sorry  genilemea 
had  gone  so  deep  into  the  question,  as  it  might 
awaken  feelings  which  had  better  be  permitted 
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(^slumber.    When  the  sedition  law  passed,  pub- 
lic opinion    revolted  against   its   principles   and 
pr-ovisions.  not  because  it  was  unconstitutional, 
but  because  of  the  temper  manifested  in  enacting 
and  executing  it.  which  induced  a  belief  that  the 
object  was  to  cru>h  all  opposition  to  the  party  in 
^ppwer.     That  party  were  continually  pouring  in 
a^ldresses    upon    the    President,   applauding   his 
.niieasures.   and   denouncing   those  who   differed 
tijom  them  in  opinion.     The  very  children  pre- 
sented their  adulatory  offerings;  and  it  was  re- 
,  marked  by  some  one  at  the  time,  that  the  Presi- 

■:dent  had  as  many  addresses  in  his  bureau  as 
•James  the  First  had.  The  Democrats  were  de- 
Jiounced.  and  the  President  called  on  to  remove 
yihem  all  from  office ;  and  on  every  removal  of 
ipie  of  them,  addresses  were  sent  to  the  President 
:-^PProbating  his  conduct.  This  created  the  alarm. 
TTo  this  violence  the  sedition  law  owed  the  oppo- 
sition it  experienced,  and  not  to  the  belief  that  it 
vas  uaconstitutional.     The  times  were  not  now 

-^what  they  were  in  1798.  The  Government  now 
♦iilmitted  us  opponents  to  a  participation  in  its 
pffices,  and  its  friends  did  not  clamor  for  their 
iiiiimissal. 

But  he  would  drop  this  subject,  and  return  to 
ihe  question.     The  gentlemen   from  Massachu- 
•>eits  and  Rhode  Island  justly  opposed  the  assump- 
Jioo  by  Congress  to  decide  on  the  constitutionality 
<;1  a  law.     Our  Constitution  had  very  properly 
lejiarated  the  powers  of  Government— the  Exec- 
utive, Legislative,  and  Judicial.      They  should 
,be  kept  separate.     The  Judiciary  was  to  construe 
iiiiws.     Congress  could  not  reverse  their  decis- 
i.otjs,  nor  repair  their  injuries.     When  they  had 
paped  a  law,  and  the  President  signed  it.  they 
cofcld  not  touch  it,  unless  to  repeal  or  amend  it. 
Tlie  opinions  of  legal  men  ought  to  have  great 
weight.     The  Judiciary  was  composed  of  such. 
They  were  selected  for  their  legal  acquirements. 
Jh^ev  deliberated  well  before  they  decided.    They 
vvo^ld  not  have  stooped  to  party  purposes,  but  I 
:hey  gave  tue  law  us  full  operation.     This  could  | 
,'ive  Congress  no  right  to  interfere.     Are  you  to  I 
[>r^ume   the  judges   were   perjured   and   prosti- 
lUtfd  1     We  ought  not  do  so  without  proof;  aud 
^e  have  here  only  the  suggestions  and  recollec- 

t.ons  of  eighteen  or  twenty  years  ago.  And  he 
luujit  here  idy,  the  petitioner'had  here  given  evi- 
'pi^e  that  he  can  now  write  bitterly,  if  he  did  not 
heij.     He  appealed  to  gentlemen  who  had  profes- 

;  4oijally  studied  law.  whether  the  sedition  act  was 

,  ^jioonsiitutwaal.  He  was  not  satisfied  it  was  so 
•tjijnclined  to  think  otherwise.  In  this  case  at 
liA*,  the  applicant  ought  not  to  be  believed  as 
lje(e  was  no  evidence  of  the  truth  of  his  alle'ga- 
i.jirX  In  the  infancy  of  our  Government,  the 
^n^mon  law  of  England  was  adopted.     This  for- 

^df  the  proof  of  any  fact  alleged,  and  was  much 
•vore  severe  than  the  sedition  law.  Under  the 
wmmon  law,  instead  of  admitting  the  truth  as  a 
;isljfication.  "  The  greater  the  truth,  the  greater 
:ie  libel."  The  jury  could  only  decide  on  the 
i'A  of  publication,  and  the  court  could  fine  and 
^prison  at  tiieir  discretion.   There  was  no  offence 

.^^Dishable  by  the  sedition  act  but  was  indictable 
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at  common  law,  save  perhaps  in  a  single  case- 
and  while  under  the  former  the  truth  mi»ht  be' 
given  in  evidence,  and  the  jury  had  cognfzance 
both  of  law  and  fact,  under  the  latter  the  truth 
but  aggravated  the  offence,  and  the  offender  was 
at  the  mercy  of  the  court.     The  sedition  law  was 
therefore  an  amelioration  of  the  common  law 
But  the  great  evil  was  in  the  spirit  which  pre- 
vailed in  Its  enaction  and  administration.    He 
should  not  follow  the  gentleman  from  Massachu- 
setts on  the  subject  of  the  embargo   laws.  &,c. 
but,  if  you  indemnify  Matthew  Lyon  under  this 
unconstitutional   law.   suppose    the   party   who 
passed  the  law  should  regain  the  ascendency— 
which  he  was  not  without  apprehension  of,  not- 
withstanding they  extended  to  us  the  right  hand 
of  fellowship,  and  professed   to  think  we  were 
"all  Republicans,  all   Federalists"— they  mitrht 
repeal  this  law.  take  the  money  again  out  of  his 
hands,  and  put  it  into  the  Treasury,  as  we  were 
about  to  take  it  out  of  the  Treasury  and  put  it 
into  hi?  hands.    Another  Congress  might  reverse 
this  proceeding,  and  refund  him  the  money.   This 
zig7ag  course  might  be  endless.     This  was  too 
apparent  to  be  questioned.     He  had  always  ffone 
with  the  party  in  power,  in  most  of  their  meas- 
ures.    He  still  should  do  so.  when  they  were  right. 
He  thought  ihey  were  not  so  in  this  proposition ; 
that  we  had  no  right  to  adopt  it;  that  it  would 
be  dangerous  as  a  precedent  ;   and   that  prece- 
dents were  already  obtaining  too  much  influence 
in  legislation,     they  are   likely  soon   to   have 
more  authority  than  the  Constitution.      If  you 
refund  Matthew  Lyon's   fine,  where  are  we  to 
stop  1     He  would  like  to  be  informed,  for  he  could 
not  himself  see. 

Mr.  Macon  had  hoped  the  resolution  would  be 
discussed  on  its  merits,  as  it  did  not  even  men- 
tion Matthew  Lyon's  name.     The  true  question 
was,  will  you  review  the  proceedings  under  the 
sedition  law.  now,  while  party  spirit  is  hushed 
and  all  is  calm?     This  calm  he  did  not  wish  to 
disturb.     But  if  you  agree  to  the  report,  and  re- 
ject the  petition,  how  will  you  bring  the  question 
before  you?     He  was  told  the  precedent  would 
be  dangerous.     He  would  meet  this  at  once.     If 
anv  party  in  power  thought  it  their  duty  to  follow 
It,  let  them  do  so.     He  did  not  admire  precedent 
more  than  the  gentleman  from  South  Carolina 
but.  when  wrong  was  done,  it  ought  to  be  ri<»hted! 
The  adoption  ol   the  Constitution,  and  the*state 
ot  things  abroad  and  at  home,  which  ensued  had 
excited  heats  in  the  country;  and   he   supposed 
both  parties  were  sometimes  wrong.     The  coun- 
try is  now  peaceful,  and   we  can  act  free  from 
prejudice  or  party.     He  should  not  attempt  to 
discuss  the  constitutionality  of  the  sedition  law. 
He  had  often  been  heard  on  this  subject,  and  he 
supposed  every  man  had  made  up  his  mind  on 
the  question.     If  the  Senate  was  satisfied  the  law 
was   unconstitutional,   they  ought   to  adopt  the 
resolution;  if  they  had  doubts,  ihey  ought  to  re- 
ject It.     Some  facts  were  stated  in  the  petition 
not  known   to  him;    but  he  believed   Matthew 
Lyon  had  remunerated  all  the  members  who  ad- 
vanced money  to  relieve  him  from  his  fine.     Ac- 
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cording  to  some  gentlemen  we  were  to  regard  the 
judiciary  more  than  the  law,  and  both  more  than 
the  Constitution.  It  was  a  misfortune  the  judges 
were  not  equal  in  infallibility  to  the  God  who 
made  them.  The  truth  was,  if  the  judge  was  a 
party  man  out  of  power,  he  would  be  a  party  man 
in.  The  office  would  not  change  human  nature. 
He  had  no  doubt  that  the  sedition  law,  and  the 
proceedings  under  it.  bad  more  effect  in  rev- 
olutionizing the  Government  than  all  its  other 
acts.  He  well  remembered  the  language  of  the 
times — pay  your  taxes,  but  don't  speak  against 
Government.  The  gentleman  from  Massachu- 
setts admits  the  inexpediency  of  the  law,  but  not 
Its  unconstitutionality.  This  was  of  itself  a  great 
concession.  Would  he,  or  the  gentleman  from 
South  Carolina,  put  his  finger  on  the  clause  of 
the  Constitution  which  authorized  that  law  ?  He 
would  not  impute  evil  motives — he  had  nothing 
to  do  with  them,  but  with  acts.  He  would  have 
preferred  a  silent  vote  ;  but,  being  referred  to  in 
the  petition,  he  could  not  be  silent.  Money  is 
paid  back  daily  from  the  Treasury  to  individuals, 
without  its  being  called  revising  the  decision  of 
the  judges.  He  did  not  agree  with  the  gentle- 
man from  Massachusetts  about  ike  powers  of  the 
Government.  That  gentleman  thought  it  might 
do  any  act  necessary  to  its  preservation.  He,  Mr. 
M.  believed  it  could  not  go  beyond  the  Constitu- 
tion. We  have  in  this  country  two  governments. 
The  Constitution  defines  the  powers  of  the  Gen- 
eral Government,  and  leaves  the  State  govern- 
ments untouched.  He  thought  the  position  clear, 
that  if  there  was  no  Constitutional  power  to  pass 
the  law,  the  money  was  taken  wrongfully,  and 
ought  to  be  restored.  Mr.  Macon  was  sorry  the 
names  of  judges  had  been  introduced.  We  ought 
to  pass  lightly  over  the  ashes  of  the  dead.  Let 
them  sleep  quietly  with  their  fathers— he  would 
not  disturb  them.  He  regretted  that  the  gentle- 
man from  South  Carolina  had  spoken  of  the  man- 
ner in  which  the  petition  was  drawn.  The  ef- 
fect of  this  might  be  to  create  disgust  with  the 
man,  and  thus  weaken  the  arguments  in  favor  of 
the  claim.  We  had  notliing  to  do  with  the  per- 
son but  with  the  principle.  He  thought  the  gen- 
tleman was  also  mistaken  in  the  law  of  England 
on  the  subject  of  libels.  He  had  read  a  speech  of 
Mr.  Erskine,  on  what  occasion  he  did  not  recol- 
lect, which  he  thought  conclusive  and  satit-fac- 
lory,  that  the  truth  might  there  be  given  in  evi- 
dence. 

Mr.  Smith  explained.  He  said  his  friend  from 
North  Carolina  had  misconceived  some  of  his  ar- 
guments. He  had  not  meant  to  enforce  his  ar- 
guments by  traducing  the  petitioner  ;  and,  per- 
haps, he  had  better  not  have  mentioned  him.  He 
had  not  said  the  sedition  law  was  Constitutional ; 
but.  as  the  Judiciary  had  decided  it  was  so,  he 
could  not  withhold  his  assent.  The  common  law 
of  England  was  the  law  of  many  of  the  States  at 
the  time  the  sedition  law  was  enacted.  He  did  not 
particularly  recollect  the  speech  which  the  cen- 
lleman  from  North  Carolina  adverted  M ;~ but 
had  no  doubt  the  representation  he  had  given  of 
It  was  correct.     In  England  the  common  law  had 


been  ameliorated  in  some  measure  by  a  bill  intro- 
duced by  Mr.  Fox,  which  admitted  the  truth  to 
be  given  in  evidence  in  relation  to  public  officers. 
The  Constitution  had  been  quoted — 'Congress 
shall  make  no  law  abridging  the  freedom  of  speech 
or  of  the  press."  This  was  intended  to  secure 
the  liberty  of  the  press,  bnt  not  its  licentiousness. 
It  meant  to  protect  the  truth — not  falsehood.  He 
thought  Congress  had  no  right  to  construe  their 
own  laws — this  power  belonged  exclusively  to 
the  Judiciary.  If  we  may  abrogate  one  law  by 
explanation,  we  may  another;  and  thus  frustrate 
the  ends  of  government. 

Mr.  Macon  said  he  thought  the  power  of  pun- 
ishing libels  remained  in  the  State  governments, 
and  was  not  conveyed  to  the  General  Govern- 
ment. He  added  a  few  words,  which  were  not 
distinctly  heard. 

The  Senate  adjourned,  without  taking  the  ques- 
tion. 


Wednesday,  December  9. 

The  President  communicated  a  letter  from  the 
Secretary  of  the  Treasury,  transmitting  a  report 
of  the  Director  of  the  Mint,  giving  the  result  of 
sundry  assays  made  of  the  several  species  of  for- 
eign gold  and  silver  coins  made  current  in  the 
United  States,  by  an  act  of  Congress,  passed  the 
29th  of  April,  1816;  and  the  letter  and  report 
were  read. — Referred  to  the  Committee  on  Fi- 
nance. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  4th  instant,  referring,  to  a  select 
committee,  the  Message  of  the  President,  and 
documents  relative  to  the  Seminole  war;  and,  on 
motion  by  Mr.  Lacock,  the  further  considera- 
tion thereof  was  postponed  until  Friday  next. 

Agreeably  to  notice  given,  Mr.  Borrill  asked, 
and  obtained  leave,  to  introduce  a  bill,  respecting 
the  transportation  of  persons  of  color,  for  sale,  or 
to  be  held  to  labor;  and  the  bill  was  read,  and 
it  passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Thomas  Chapman,  col- 
lector of  the  customs  for  the  Georgetown  Dis- 
trict, in  the  State  of  South  Carolina ;  and  in  con- 
currence therewith,  resolved  that  the  prayer  of 
the  petitioner  ought  not  to  be  granted. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  to  provide 
for  the  more  convenient  organization  of  the  courts 
of  the  United  States,  and  the  appointment  of 
circuit  judges,  together  with  the  motion  to  re- 
commit the  bill  with  instructions;  and,  after  de- 
bate, the  further  consideration  thereof  was  post- 
poned until  Wednesday  next. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  '"An  act  for  the  relief  of  William 
Barton  ;"  a  bill,  entitled  "An  act  for  the  relief  of 
William  King ;"  -'A  bill  entitled  "An  act  for  the 
relief  of  the  heirs  of  Ado'phus  Burgharf,  de- 
ceased ;"  and  also,  a  bill,  entitled  ''An  act  making 
a  partial  appropriation  for  the  military  service 
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;!  CESSION  OF  FLORIDA. 

•  Mr.  Johnson,  of  Louisiaoa,  having  obtained 
^eave,  withdrew  ibf  resolution  submitted  by  him 
pome  days  ago.  respecting  a  provisional  occupa- 
ilioQ  of  East  Florida;  and  in  lieu  thereof  sub- 
initied  the  following,  which  lies  on  the  table  one 
My  ol  course: 

J  Rtsoivtd,  That  the  President  of  the  United  Sutes 
*«  requtstcd  to  iaj  before  the  Senate,  copie.  of 
the  correapondence  between  the  Go»ernment  of  iho 
United  Suica,  and  the  Government  of  Spam,  relative 
^  the  cession  of  the  Floridaa  to  the  United  Sutes, 
^hich  has  not  ah-eadj  been  communicated  and  which' 
In  his  opinion,  maj  be  communicated  with  saletr 
|o  the  public  interest. 

In  Withdrawing  the  one  rcbolution,  and  offer- 
ing the  other,  Mr.  Johnson  said,  in  substance 
.hat  he  was  not  influenced  by  any  change  ol 
ppinion  on  the  subject  of  his  first  proportion  : 
^e  believed  it  to  be  the  proper  cour.se  to  be 
jiltimaiely  pursued;  an  opiniyQ  confirmed  by 
<nformaiiun  he  bad  seen  in  the  New  Orlejo' 
l^apers,  ihat  ho5.iiliiies  were  yet  rife  between 
Cbe  Seminoles  and  the  frontier  setiiers.  Bui 
having    understood,   that  a  correspoudeoce  had 


lof  the  United  States,  for  the  year  1819,  and  to  I 
make  good  a  deficit  in  the  appropriation  for 
holdicg  treaties  with  the  Indians  ;"  in  which 
billi  they  request  the  concurrence  of  the  Senate. 
They  have  concurred  in  the  resolution  of  the 
;  Senate  for  the  appointment  of  a  joint  committee, 
.  to  con>ider  and  report  whether  any  further  pro- 
visions by  law  are  necessary,  relative  to  the  print- 
ing done  by  order  of  Congress,  with  an  amend- 
ment, m  which  they  request  the  concurrence  of 
the  Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  Houi-e  of  Representatives  to  the  res- 
olution last  mentioned,  and  concurred  therein  ; 
and  Mr.  Wilson,  Mr.  Lacock,  and  Mr.  Burkill, 
;  were  appointed  the  committee  on  their  part, 
j      The  four  bills  last  brought  up  for  concurrence 
?  were  read,  and  passed  to  the  second  reading. 

The  engroseed  resolution  directing  a  survey  of 
certain  parts  of  the  coast  of  North  Carolina  was 
read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  fur  the  re- 
lief of  Matthew  Barrow;  and,  no  amendment 
having  been  made  thereto,  the  Pbesidewt  report- 
ed It  to  the  House,  and  the  bill  was  ordered  to  be 
eo^ro!>sed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  suspend, 
for  a  limited  time,  the  sale  or  forfeiture  of  lands' 
for  failure  in  completing  the  payment  thereon  ; 
and  the  luriher  consideration  thereof  was  post- 
poned tu  Monday  next. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  pasNed 
jia  bill,  entitled  'An  act  respecting  invalids;"  a 
bill,  entitled  '"An  act  for  the  relief  of  William 
B.  Lewis"  and  a  bill,  entitled  "An  act  for  the 
relief  ol  Frederick  Brown;"  in  which  bills  they 
request  the  concurrence  ol  the  Senate. 
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been  going  on  between  oar  Government  and 
the  Minister  of  Spain,  he  had  thought  it  would 
be  proper  lo  understand  first  what  was  the  result 
of  this  correspondence,  as  it  might  have  some 
hearing  on  the  object  he  had  in  view.  He,  there- 
fore, for  the  present  waived  bis  motion,  desir- 
ing it  to  be  understood  that  he  reserved  the 
right  of  renewing  it,  should  it  still  appear  neces- 
sary, after  the  information  required  by  bis  present 
motion  should  be  received. 


MEMORIAL  OF  MATTHEW  LYON. 
The  Senate  resumed  the  consideration  of  the 
report  of  the  Judiciary  Committee  unfavorable 
to  the  petition  of  Matthew  Lyon;  Mr.  Cbittbh- 
dem's  motion  to  reverse  the  report,  and  to  make 
general  provision  for  the  indemnification  of  all 
similar  cases  occurring  under  the  sedition  law 
being  yet  under  consideration: 

Mr.  MoaaiL  said,  the  discussion  had  taken  a 
course  which  was   unexpected;  and  he  felt  it  a 
duty  to   make  some  remarks,  and  assign  the  rea- 
sons which  would  govern  his  vote.     The  question 
turned  on  the  constitutionality  of  the  sedition  law. 
He  was  opposed  to  the  resolution,  because  be  be- 
lieved  the    lam  Constitutional.     The    law  only 
punished  false,  licentious,  and  malicious  writings. 
The  Constitution  did  not  mean  to  prohibit  a  law 
to  punish  these.    It  was  intended  to  cherish  virtue 
and    morality,  and    to   preserve  our   rights  and 
privileges  ;  and   which  of  these  did    we  esteem 
higher  than  reputation?     The  Constitution  pro- 
hibited any  law  abridging  the  freedom  of  speech 
or  of  the  press.     Now,  freedom   and  liberty  are 
synonymous   and   convertible    terms.     The  law 
was  not   intended    to  abridge  the  liberty  of  the 
press,  but  its  licentiousness.     The  second  section 
allowed  the  truth  to  be  given  in  evidence.     If  the 
publication  waslicentious,  the  charge  could  not  be 
supported,  and   the  offender  would  be  punished. 
If  it  contained  facts,  they  could   be  maintained, 
and  an  acquittal  would  take  place.     He  was  op- 
posed to  the  resolution  on  another  ground— this 
was  not   the  proper  tribunal  to  decide  the  ques- 
tion of  unconstitutionality.     The  judiciary  was 
the  proper  tribunal.     If  Congress  should  indem- 
nify in  one  case,  thev  might  in  others— and  where 
would  we  stop  ?     All  wuuld  be  confusion  and  un- 
certainty.     The   consequence   appeared  to  him 
alarming.     We  have  no  proof  of  corruption  in 
the  judges— no  evidence  of  the  facts  stated  la  the 
petition.     All  were  unsupported  allegations  upon 
which  we  were  called  to  act  in  this  case;  though, 
lu  >upport  of  claims,  it  was  usual  to  require  the 
oaths  of  parties,  as  well  as  other  testimony.     Ano- 
ther  reason  why  he   was  opposed   to  this  resolu- 
tion, was,  that  we  had  many  claims  more  just  and 
equitable.     He  believed   the  law  Constitutional, 
and  that    the  petitioner  suffered  justly  according 
to  law.     But  there  were  many  sufferers  by  the  late 
war — many    bereaved    widows  and   helpless  or- 
phans, who  needed  and  deserved  our  assistance. 
These  claimed    the  preference,  and  ought  to  be 
first  relieved. 

Mr.  Chittendbn  felt  himself  bound  to  reply  to 
Kome  obaervatiuus  which  had   been  made.     The 
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public  voice  had  determined  the  unconstitution- 
ality of  the  sedition  law  :  it  had  removed  one 
party  from  power,  and  elevated  another.  He  had 
expected  Congress  would  confirm  the  decision  of 
the  people.  He  should  be  sorry  ii  he  were  disap- 
pointed ;  but  it  would  be  a  great  consolation  that 
the  opinion  of  the  nation  was  with  him.  The 
proposition  that  the  law  was  unconstitutional, 
appeared  to  him  so  plain,  that  he  feared  an  attempt 
at  demonstration  would  but  involve  in  darkness 
a  question  as  clear  as  sunshine.  The  Constitu- 
tion iays  '"Congress  shall  pass  no  law  abridging 
the  freedom  of  the  press."  If  this  law  did  not 
abridge  that  freedom,  why  was  it  passed?  No 
law  of  the  General  Government  then  existed  on 
the  subject:  the  Slate  authorities  alone  look  cog- 
nizance of  libels.  That  the  Constitution  was 
meant  as  a  mere  moral  restraint,  was  a  novel  idea. 
The  convention  who  formed  it,  was  not  a  conven- 
ticle of  Puritans,  but  an  assemblage  of  statesmen. 
The  morals  of  the  nation  were  left  to  other  tri- 
bunals: political  motives  alone  led  to  its  formation 
and  adoption,  and  to  the  provision  referred  to. 
The  framers  of  it  well  knew  that  the  licentiousness 
of  the  press  was  not  as  much  to  be  feared  as  the 
power  to  restrain  its  freedom.  History  was  full 
of  examples  on  this  point.  Our  Government  was 
diflferent  from  all  others  in  its  principles,  objects, 
and  provisions.  The  press,  so  far  from  being  dan- 
gerous to  it,  was  its  greatest  safeguard.  No  ruler 
was  above  its  animadversion,  nur  beyond  its  in- 
fluence. Tyrants,  all  over  the  world,  dreaded  its 
effects  in  imparting  light  and  energy  to  the  human 
mind.  But  what  had  our  Government— a  Gov- 
ernment of  the  people — to  fear  from  it  ?  It  could 
not  injure,  it  could  not  affect  it.  Experience  had 
verified  this.  When  all  the  offices  in  the  country 
were  in  the  hands  of  a  party,  wealthy,  influential, 
and  powerful,  ail  could  not  save  them.  Oo  the 
other  hand,  had  not  our  former  illustrious  Chief 
Magistrate,  who  was  brought  into  power  by 
meansof  the  sedition  law,  and  other  correspondent 
measures,  been  assailed  with  the  most  infamous  i 
and  vindictiveabuse  and  slander  ?  Had  it  sullied 
his  public  or  private  character  ?  Had  it  lessened 
;he  affection  or  confidence  of  the  people?  No — 
the  press  could  only  have  influence  when  it  con- 
formed to  public  sentiment ;  its  licentiousuess  can 
only  be  dangerous  to  those  who  misrule.  It  was 
but  a  faithful  sentinel,  to  announce  the  approach 
ol  public  danger,  and  excite  the  (}eople  to  vigilance. 
Mr.  C.  admitted  that  the  Slates  might  pass  such 
laws  as  the  one  alluded  to ;  but  the  General  Gov- 
ernment could  not.  The  former  possessed  the 
right — loihe  latter,  the  power  was  never  delegated. 
The  fair  construction  of  the  sedition  law  was,  that 
it  could  punish  anything  that  tended  to  bring  the 
rulers  into  contempt  or  disrepute.  Opinions, 
however  well-founded,  were  not  susceptible  of 
proof— yet  tbey  were  subject  to  punishment. 
Truth,  if  it  could  not  be  proved,  wa»  as  punish- 
able as  falsehood.  The  gentleman  from  South 
Carolina  had  called  it  an  amelioration  uf  the  com- 
mon law.  O  tender  mercies  of  the  .sedition  law  ! 
Happy  amelioration  of  the  common  Uw  !  How 
blind  had  the  people  been  to  the  benevolent  in- 


tentions of  the  law  1  How  ungrateful  for  the  pro- 
tection it  afforded  them  !  But  the  gentleman  had 
forgotten  that,  when  this  act  passed,  there  was  no 
common  law  oo  the  subject  in  the  General  Gov- 
ernment, and  that  this  act  introduced  the  first  re- 
straint on  the  press.  Ought  we  th^n  to  withhold 
the  money  paid  under  this  unconstitutional  law? 
If  the  law  was  a  violation  of  the  national  com]>act, 
which  guarantied  to  every  individual  freedom  to 
speak  and  to  publish  what  be  chose,  could  we  re- 
tain fines  incurred  under  this  law?  In  a  moral 
point  of  view,  the  money  ought  to  be  refunded; 
and  he  knew  not  on  what  ground  the  claim  could 
be  resisted.  For  the  judiciary  he  fell  a  proper 
respect ;  but  be  would  not  bow  submissively  to 
everything  the  judiciary  should  say.  As  a  man, 
and  as  a  member  of  the  Senate,  he  had  a  right  to 
form  opinions  for  himself.  The  Constitution  he 
regarded  as  the  supreme  law,  and  entitled  lo  our 
first  attention  and  respect.  By  this  resolution  we 
shoulJ  cast  no  stigma  on  any  judge  or  court :  it 
was  not  revising  any  judicial  decision  ;  it  was  no 
indelicacy  to  the  judiciary.  The  blame  attached 
to  Congress  more  than  to  the  judiciary.  We 
ourselves  have  done  an  injurious  act;  it  is  for  us 
to  repair  the  wrong.  There  was  no  more  indel- 
icacy in  the  present  case,  than  there  would  be  in 
moving  the  repeal  of  a  law.  He  thought  gentle- 
men quite  too  sensitive  on  this  subject.  He  had 
no  wish  to  cast  a  stigma  on  either  the  judiciary 
or  Congress — no  desire  lo  impute  impure  motives 
to  either;  but  purity  of  motive  could  not  make 
the  law  Constitutional.  Victorious  parties  might 
pursue  their  adversaries  loo  far,  as  well  in  the 
Senate  as  in  the  field  ;  hence  arose  the  act  in 
question.  The  stability  of  the  judiciary  was  not 
to  be  affected  by  this  resolution.  He  judged  ihe 
law  by  the  Constitution.  He  did  not  like  the 
judiciary  less  than  others,  but  he  loved  the  Con- 
stitution more.  He  deemed  it  both  proper  and 
nei-essary  to  adopt  this  resolution.  He  was  sur- 
prised to  hear  gentlemen,  and  Republicans  loo, 
say  the  law  was  not  deemed  unconstitutional. 
He  thought  this  point  had  long  been  put  beyond 
controversy,  and  his  object  was  to  evoke  and  call 
forth  from  Congress  an  expression  of  opinion 
against  the  law,  that  the  freedom  of  speech  and 
of  the  press  might  be  established  by  authority  as 
well  as  argument.  He  believed  that  ninety-nine 
out  of  an  hundred  deemed  the  law  unconsiita- 
tional.  No  man  would  now  dare  to  attempt  its 
renewal;  no  man  would  thus  expose  his  head  and 
his  character  to  the  imprecations  and  reproachet 
he  would  draw  upon  himself.  But  shall  we  leave 
the  law,  and  decisions  under  it,  for  future  example 
and  precedent  ?  He  was  for  banishing  them  from 
our  records;  he  was  for  making  amends, as  far  as 
possible,  for  the  violation  of  our  Constitution. 
The  sum  in  controversy  was  small,  very  small, 
indeed,  to  the  nation,  though  something  lo  a  poor 
individual;  but,  small  as  it  was,  it  had  created 
great  alarm  in  the  mind  of  the  gentleman  from 
New  Hampshire,  lest,  if  it  was  refunded,  the  wid- 
ows and  orphans  of  the  late  war  would  be  deprived 
of  the  aid  of  Government,  and  left  to  suffer  I  The 
gentleman  need  not,  he  thought,  be  alarmed.  The 
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fines  under  the  sedition  law  were  not  numerous, 
and  their  amount  was  small.  Mr.  Jefferson  had 
remitted  Callender's  fine,  and  this  was  high  au- 
thority for  us.  Congress  had  acted  on  the  same 
principle  in  a  great  variety  of  cases— on  the  ap- 
plication of  General  Brown,  and  many  others. 
Wa^  this  considered  a  stigma  on  the  judiciary  ? 
Yet  the  principle  was  precisely  the  same.  The 
law  was  unconstitutional,  and  we  ought  to  restore 
all  tl(e  money  taken  under  it.  We  have  the  power 
to  repair  as  well  as  to  violate.  No  branch  of  the 
GoTt?rnment  is  infallible,  and.  when  we  do  wrong, 
we  >)ught  to  repair  it ;  and  we  ought  to  erect 
50ra*>  barrier  agamst  future  injurious  and  uncon- 
stitutional actson  this  subject.  Mr.  C.  apologized 
for  having  occupied  the  attention  of  the  Senate 
so  lopg. 

M^  Otis  saiJ  he  should  not  enter  into  the  ar- 
gument of  the  question  ;  but  would  merely  sug- 
gest ,a  fact  which  he  had    before  omitted.     He 
believed  the  people  of  the  United  States  had  never 
demonstrated  their  opinion  that  the  sedition  law 
was  Unconstitutional.     After  the  Virginia  Legis- 
lature had  passed   their  resolutions,  denouncing 
this  taw,  and  circulars  enclosing  their  proceeding's 
were  sent  to  the  Legislatures  of  the  several  State's, 
thost  of  New  England  ununimously  declined  ex- 
pressing their  disapprobation  of  the  law,  and  so 
far  gave  their  sanction  to  ir.     Virginia  again  took 
up  the  subject,  and  gave  i  comprehensive  view 
of  alf  the  arguments  against  the  law;  and  this 
was  carried  through  the  Legislature  but  by  about 
two  ro  one.     He  thought  at  least  one-half  of  the 
peop^  of  the  United  States  might  be  considered 
as  having  expressed  their  opinion  that  the  law 
was  Constitutional;  yet,  he  would  not   at  this 
time  -so  far  outrage  public  opinion  as  to  vote  for 
a  renewal  of  this  law.     He  hoped  it  might  be 
done  without;  but  it  might   have  to  be  recurred 
to  in  times  of  imminent  public  danger.    A  crisis 
might  arrive,  when  it  would  not  be  safe  to  let  the 
press  denounce  the  President  ot  the  United  States 
as  an  usurper  and  highwayman,  and  the  Congress 
as   swindlers,  and    participators  in  his  plunder; 
and  ty  declare  that  the  people  had  no  resource 
but  laa  convention  of  delegates. 

Mr.  Smith  asked  leave  to  explain.  His  friend 
from  kientucky  had  misconceived  him.  He  had 
never:  been  an  admirer  of  the  sedition  law— he 
hked  )t  as  lutle  as  any  other  person.  He  had  not 
said  u  was  deemed  Constitutional  in  South  Car- 
olina ?  he  did  not  know  that  this  was  a  fact.    But 


he  tfe>ught,  if  it  were   passed   now,  little  alarm 


woul(J  be  excited,  and  litte  said  against  it.  He 
feare*  he  was  also  misunderstood  respecting  the 
judicury;  he  did  not  deem  them  infallible,  but 
they  ..vere  the  proper  expositors  of  the  law.  If 
they  cHd  wrong,  they  were  impeachable.  Congress 
were  unauthorized  to  give  laws  a  construction. 
As  a  ..-ound  lawyer,  he  would  appeal  to  the  gen- 
tleman from  Kentucky,  if  any  such  authority  ex- 
isted ;  he  could  point  to  none.  Popular  opinion 
was,  nine  times  out  of  ten,  right ;  but,  when  called 
on  to  give  a  vote,  he  must  consult  his  own  jud-^- 
ment.  He  went  on  the  ground  that  Congress  ha'd 
no  cognizance  of  the  case,  and  that  the  conse- 


quences of  interfering,  would  be  injurious  to  the 
country. 

Mr.  MoRRiL  made  a  few  remarks  in  explana- 
tion. He  was  not  in  favor  of  sedition  laws,  nor 
did  he  think  that  law  was  expedient.  But  he  be- 
lieved it  was  Constitutional,  and  that  the  present 
resolution  was  inexpedient  and  unnecessary. 

The  question  was  taken  on  Mr.  Crittende.n's 
proposition,  and  decided  in  the  negative — yeas 
17,  nays,  20,  as  follows: 

Ykis — Messrs.  Barbour,  Crittenden,  Edwards, 
Eppes,  Forsyth,  Lacock.  Macon,  Morrow,  Palmer, 
Roberts,  Rugglcs,  Sanford,  Stokes,  Talbot,  Thomis, 
Williams  of  Mississippi,  and  Wilson — 17. 

Nais— Messrs.  Burrill,  Daggett,  Froraentin,  Gail- 
lard,  Hanson,  Hunter,  Johnson,  King,  Leake,  .Mellcn, 
Morril,  Noble,  Otis,  Smith.  Storer,  Taylor,  Tichenor, 
Van  Dyke,  and  Williams  of  Tennessee. 

The  report  of  the  Committee  was  then  con- 
curred in — ayes  20. 


Thursday,  December  10. 

Mr.  Oti3  presented  the  memorial  of  the  rep- 
resentatives of  the  yearly  meeting  of  the  Friends 
of  New  England,  representing  the  condition  of 
the  Indian  natives,  within  and  near  the  United 
States,  and  praying  the  fostering  aid  of  the  Gov- 
ernment ;  and  the  memorial  was  read,  and  re- 
ferred to  the  Committee  on  Indian  Affairs. 

Mr.  Oti9  also  presented  the  petition  of  Joseph 
Marquand,  collector  of  the  customs  for  the  port 
of  Newburyport,  praying  additional  compensa- 
tion for  services  performed  ;  and  the  petition  was 
read,  and  referred  to  the  Secretary  of  the  Treas- 
ury, to  consider  and  report  thereon  to  the  Senate. 

Mr.  Noble  presented  the  memorial  of  Jona- 
than Parker,  and  others,  inhabitants  of  the  States 
of  Indiana  and  Ohio,  praying  an  extension  of  the 
act  of  March,  1817,  to  suspend  the  sale  or  for- 
feiture of  lands  ;  and  the  memorial  was  read,  and 
referred  to  the  Committee  on  Public  Lands. 

The  three  bills  last  brought  up  yesterday  for 
concurrence  were  read,  and  passed  to  the  second 
reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  9th  instant,  rpquesting  a  copy  of 
the  correspondence  relative  to  the  cession  of  the 
Floridas  to  the  United  States;  and,  on  motion, 
by  Mr.  Barbocr,  the  further  consideration  there- 
of was  postponed  until  this  day  four  weeks. 

The  bill  to  increase  the  compensation  of  the 
surveyor  of  the  port  of  Patuxet,  in  Rhode  Island, 
was  read  the  second  time. 

The  bill,  entitled  "An  act  for  the  relief  of  Wil- 
liam Barton,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

The  bill,  entitled  "An  act  for  the  relief  of  Wil- 
liam King,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  of  Claims. 

The  bill,  entitled  ''An  act  for  the  relief  of  the 
heirs  of  Adolphus  Burghart,"  was  read  the  second 
time,  and  referred  to  the  Committee  of  Claims. 

The  bill,  entitled  "An  act  making  a  partial  ap- 
propriation for  the  military  service  of  the  United 
states,  for  the  year  1819.  and  to  make  good  a  de- 
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ficit  in  the  appropriation  for  holding  treaties  with 
the  Indians;"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Finance. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  concerning  the  western  district  court  of  Penn- 
sylvania ;"  and,  no  amendment  having  been  made 
tnereto,  the  President  reported  it  to  the  House, 
and  it  was  passed  to  a  third  reading.  It  was  then 
read  a  third  lime  by  unanimous  cousent,  and 
parsed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  more  effectu- 
ally to  pro  vide  for  the  punishment  of  certain  crimes 
against  the  United  States;  and  on  motion,  by 
>fr.  Daqoett,  it  was  referred  to  the  Committee 
on  the  Judiciary  to  consider  and  report  thereoo. 

The  Senate  resumed,  a.o  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  to  authorize 
the  settlement  of  the  account  of  James  Wilde, 
together  with  the  amendment  reported  thereto  by 
the  Committee  of  Claims;  and  the  amendment 
having  been  agreed  to,  the  bill  was  reported  to  the 
House,  amended  accordingly;  and,  the  amend- 
ment being  concurred  in,  the  bill  was  ordered  to 
be  engrossed  and  read  a  third  lime. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Major  General  John  Stark;" 
and  the  further  consideration  thereof  was  post- 
poned until  Wednesday  next. 

The  PaesioENT  communicated  a  report  of  the 
Secretary  of  the  Treasury,  to  whom  was  referred 
the  memorial  of  the  governors  of  the  New  York 
hospital,  relative  to  distressed  American  seamen 
relieved  by  that  institution  ;  and  the  report  was 
read,  and  referred  to  the  Committee  on  Com- 
merce and  Manufactures. 


Friday,  December  11. 

Charles  Tait,  from  the  Slate  of  Georgia,  at- 
tended this  day. 

Mr.  Mellen  submitted  tiie  following  motion 
for  consideration  : 

Resotved,  That  the  Committee  oa  the  Post  Office 
and  Post  Koada  be  instructed  to  inquire  into  the  ex- 
pediency of  increasing  the  compensation  now  by  law 
allowed  to  the  postmaster  at  Keanebuok,  in  the  Dis- 
trict of  Maine. 

Mr.  Wilson  presented  the  petition  of  William 
Robertson,  of  the  city  of  Trenton,  in  the  Slate 
of  New  Jersey,  praying  for  an  addition  to  his 
pension  ;  and  the  petition  was  read,  and  referred 
to  the  Committee  on  Pensions. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  John  H. 
Clarke,  a  purser  in  ihe  Navy  of  the  United  States, 
made  a  report,  accompanied  by  a  resolution  that 
the  prayer  of  the  peiiuooer  is  unreasonable,  and 
ought  not  to  be  granted.  The  report  and  resolu- 
tion were  read. 

On  motion,  by  Mr.  Johnson,  the  report  of  the 

Secretary  of  the  Treasury,  of  ihe  eighth  instant, 

made  in  obedience  to  a  resolution  of  the  Senate 

of  the  18ih  of  April  last,  of  a  plan  for  the  ad- 

15th  Con.  2d  Sess.— 3 


justnoent  of  the  claims  to  land  in  the  dintricts 
east  and  west  of  Pearl  river,  in  West  Florida, 
together  with  a  draught  of  the  bill  for  that  pur- 
pose, were  ordered  to  be  printed  for  the  use  of  the 
Senate. 

Mr.  Tait  presented  the  memorial  of  the  Legis- 
lative Council  and  House  of  Representatives  of 
the  Alabama  Territory,  praying  admission  into 
the  Union  as  a  Stale;  and  the  memorial  was 
read,  and  referred  to  a  select  committee,  to  con- 
sist of  five  members,  to  consider  and  report  there- 
on, by  bill  or  otherwise;  and  Messrs.  Tait,  Mor- 
row, Williams,  of  Mississippi,  Edwards,  and 
W1LLIA.MS,  of  Tennessee,  were  appointed  the 
committee. 

Mr.  Hunter  presented  the  petition  of  Thomas 
Arnold  of  Rhode  Island,  praying  payment  of  the 
commutation  provided  by  law  for  the  officers  serv- 
ing in  the  Revolutionary  war,  and  erroneously 
surrendered  by  the  petitioner,  from  a  mistake  of 
the  law;  aiid  the  petition  was  read  and  referred 
to  the  Committee  of  Claims. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
'•An  act  granting  to  Mehiiabel  Cole  the  lands 
therein  mentioned,"  reported  the  same  withoot 
amendment. 

Mr.  Morrow,  from  the  same  committee,  to 
whom  was  referred  the  bill,  entitled  "An  act  for 
the  relief  of  William  Barton,"  reported  the  same 
without  amendment. 

Mr.  Eppes,  from  the  Committee  on  Finance. 
to  whom  was  referred  the  bill,  entitled  "An  act 
making  a  partial  appropriation  for  the  military 
service  of  the  United  States,  for  the  year  1819, 
and  to  make  good  a  deficit  in  the  appropriation 
for  holding  treaties  with  the  Indians,"  reported 
the  same  without  amendment,  and  the  bill  was 
considereJ  as  in  Committee  of  the  Whole;  and, 
no  amendment  having  been  made,  it  was  passed 
to  a  ihird  reading.  It  was  then  read  a  third  time 
by  unanimous  consent,  and  passed. 

The  Senate  resumed  the  motion  of  the  4th  ' 
instant,  for  referring  to  a  select  committee  the 
Message  of  the  President  of  tae  United  Slates, 
and  documents  relative  to  the  Seminole  war; 
and,  on  motion  by  Mr.  Lacock,  the  considera- 
tion thereof  was  further  postponed  until  Monday 
next. 

The  bill  entitled  '"An  act  concerning  invalids," 
was  read  the  second  time,  and  referred  to  the 
Committee  on  Pensions. 

The  bill  entitled  ''An  act  for  the  relief  of  Wil- 
liam B.  Lewis,"  was  read  the  second  time,  and 
referred  to  the  Committee  of  Claims. 

The  bill  entitled  'An  act  for  the  relief  of 
Frederick  Brown."  was  read  the  second  time,  and 
referred  to  ihe  Committee  of  Claims. 

The  Senate  resumed,  as  in  Committee  of  the 
Wnole,  the  consideration  of  the  bill  to  increase 
the  compensation  of  the  surveyor  of  the  port  of 
Patuxet,  in  Rhode  Island;  and  no  amendment 
having  been  made,  it  was  reported  to  the  House ; 
and  the  blank  having  been  filled  with  '"two  hun- 
dred," the  bill  was  ordered  to  be  engrossed  and 
read  a  third  time. 
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The  bill  to  authorize  the  settlement  of  the  ac- 
count of  James  Wilde  was  read  a  third  time.and 
passed. 

Mr.  RuQGLES  presented  the  petition  of  Shubael 
Conant,  prayin?  the  remission  of  certain  duties 
upon  goods,  transported  from  New  York  to  De- 
troit, by  the  way  of  Canada;  and  the  petition 
was  read,  and  referred  to  ihe  Committee  on 
Finance. 

The  Senate  adjourned  to  Monday. 


Monday,  December  14. 
Mr.  Tait  presented  the  memorial  of  M.  B. 
Forsyth,  and  others,  inspectors  for  the  port  and 
district  of  Savannah,  in  the  State  of  Georgia, 
praying  some  further  provision  to  be  made  for 
ihera ;  and  the  memorial  was  read,  and  referred 
to  the  Committee  on  Commerce  and  Manufac- 
tures. 

Mr.  Sanford  submitted  the  following  moiioo 
for  consideration : 

Resolved,  That  the  Committee  on  the  Judiciary  in- 
quire what  proviiions  may  be  necewary  to  gire  effect 
to  the  laws  of  the  United  State*  in  the  State  of 
IluQoia. 

Mr.  Leake  presented  the  memorial  of  the  Mis- 
aissippi  convention,  praying  an  extension  of  the 
limits  of  that  State;  and  also  the  memorial  of 
the  Legislative  Council  and  House  of  Represent- 
atives  of  the  Alabama  Territory,  against  the  said 
exieoMon;  and  the  memorials  were  respectively 
read,  and  severally  referred  to  the  committee  to 
whoni  was  referred  the  memorial  of  the  Legisla- 
tive Council  and  House  of  Representatives  of 
the  Alabama  Territory,  praying  to  be  admitted 
oto  the  Union  as  a  Siate.  to  consider  and  report 
thereon  by  bill  or  otherwise. 

Mr.  Eaton  presented  the  petition  of  Nicholas 
Perkins,  of  Nashville,  in  the  State  of  Tennessee 
praying  to  be  confirmed  in  his  title  to  a  certain 
tract  ol  Jand  in  the  Alabama  Territory  ;  and  the 
petii.oo  was  read,  and  referred  to  the  Committee 
on  Public  Lands. 

Mr.  Tait  presented  the  memorial  of  Andrew 
Jackson,  and  others,  proprietors  of  land  iu  the 
northern  district  of  the  Alabama  Territory,  pray- 
ing the  adoption  of  measures,  by  Congress,  for 
the  improvement  of  the  naviaation  of  The  Ten- 
nessee river  at  the  Muscle  Shoals;  and  the  me- 

^n  P  ,Kr*r  '^^^'  ^"'^  '^^'''^'^  '°  '^'«  Committee 
on  rublic  Lands. 

U,^„'"  J*""  f",'^***"'^^  'he  memorial  of  the  Legis- 
he  AuZ«'t  "'  "°"^^  °^  Representatives"  of 

wls  r.I?.        [  J"^""'  ■•^y^'^"^ '  «"^  'he  memorial 
7udir,ar     *       ^  "^  '°  ''•'^  Committee  on  the 

lhe^\L^'"""rT",?'^'^   '^^  motion  for  referring 
the  M.s.agfof  the  President  of  the  Un.ieJ  S.atef 

and  <,ocuments  relative  to  the  Seminole  war.  to 
asehc    cumm.ti.e;  and.  on   motion   by  Mr.  La 
COCK  ti.e  considerauu.,  iher^-of  was  furil.er  nost- 
puu.d  until  VVedoesdav  n.xi.  ^ 

The  Senate  re^umed  ihe  consideration  of  the 
n^oii-.u  of  the  Ihh  instant,  "  That  the  Comraitiee 


on  the  Post  Office  and  Post  Roads  be  instructed 
to  inquire  into  the  expediency  of  increasing  the 
compensation  now  by  law  allowed  to  the  po««t- 
master  at  Kennebunk,  in  the  District  of  Maine;" 
and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committeeof  Claims,  to  whom  was 
referred  the  petition  of  James  H.  Clarke,  a  purser 
in  the  Navy  of  the  United  States ;  and  the  report 
was  recommitted  to  the  Committee  of  Claims 
further  to  consider  and  leport  thereon. 

The  bill  respecting  the  transportation  of  per- 
sons of  color,  for  sale,  or  to  be  held  to  labor,  was 
read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to 
suspend,  for  a  limited  time,  the  sale  or  forfeiture 
of  lands  for  failure  in  completing  the  payment 
thereon,  and  the  further  consideration  thereof 
was  postponed  until  Thursday  next. 

Mr.  Eaton  submitted  the  following  motion  for 
consideration: 

Resolved,  That  a  committee  be  appointed  to  inquire 
if  any,  and  what,  amendmenU  are  neceHary,  to  the 
preaent  exiating  laws,  the  more  effectually  to  prevent 
the  unporUtion  of  alavea  into  the  United  States. 

Mr.  King  submitted  the  following  motion  for 
consideration: 

Retolved,  That  the  Committee  of  Finance  be,  and 
are  hereby,  instructed  to  inquire  into  the  expediency 
of  such  alteration  in  the  laws  concerning  the  coasting 
trade  as  shall  authorize  abi|.s  and  vessels  of  twenty 
tons  and  upwards,  licensed  to  trade  between  the  dif- 
ferent districu  of  the  United  Slates,  to  carry  on  auch 
trade  between  the  said  districU  in  the  manner,  and 
subject  only  to  the  regulations,  required  to  be  observed 
in  carrying  on  trade  from  district  to  district,  in  the 
same  Slate,  or  from  a  district  in  one  State  to  a  district 
in  the  next  adjoining  State. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  William  Bartoi. ;"  and  no 
amendment  having  been  made,  the  bill  was  re- 
ported to  the  House  ;  and  it  passed  to  a  third 
reading. 

M?'^^  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  'An 
act  granting  lo  Mehitabel  Cole  the  lands  therein 
mentioned;  and  noamendment  having  been  made. 
It  was  reported  to  the  House;  and  it  was  passed 
to  a  third  reading. 

The  engrossed  bill  for  the  relief  of  Matthew 
Barrow  was  read  a  third  lime,  and  passed. 

The  bill  lo  increase  the  compensation  of  the 
surveyor  of  the  port  of  Patuxet,  in  Rhode  Island, 
was  read  a  third  time,  and  passed. 

Mr.  Kino  presented  the  petition  of  Thomas 
LuJiow  Ogdnn,  of  the  city  of  New  York,  in  be- 
hall  of  himself  and  others,  praying  coinpt-nsatioa 
and  indemnity  for  the  u>e  and  occupation  of  cer- 
tain real  csiaie  near  S.ickeii's  Ha.bor.  by  the 
troops  of  Ihe  United  Slates,  during  ilie  late  war 
wall  Great  Buiain  ;  and  the  peiiiioii  was  read, 
and  referred  to  the  Committee  of  Claims. 

Ou  motion  the  Senate  adjourned. 
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Tuesday,  December  15. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  ap- 
pointed a  committee  on  their  part,  conformably 
wiih  the  provisions  of  the  resolution,  for  the  ap- 
pointment of  a  joint  committee  to  inquire  and 
report  upon  the  subject  of  the  public  printing. 

They  have  passed  a  bill  entitled  "An  act  con- 
cerning widows  of  the  militia;"  and  also  a  bill 
entitled  ''An  act  authorizing  the  distribution  of 
a  sum  of  money  among  the  representatives  of 
Commodore  Edward  Preble,  and  the  officers  and 
crew  of  the  brig  Syren  ;"  in  which  bills  they  re- 
quest the  concurrence  of  the  Senate. 

The  two  bills  last  mentioned  were  read,  and 
passed  to  the  second  reading. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  recommitted  the  report  of  said 
committee,  on  the  petition  of  James  H.  Clarke,  a 
purser  in  the  Navy  of  the  United  States,  reported 
the  same  without  amendment. 

Mr.  KiNO  presented  the  memorial  of  Aquilla 
Giles,  wtio  was  a  major  in  the  Revolutionary 
army.  Matin?  that  in  December,  1782,  he  received 
a  warrant  from  the  War  Office,  drawn  on  the 
Paymaster  General  of  the  Army,  for  five  hundred 
dollars,  being  ihe  amount  of  pay  due  him  for  that 
year,  which  was  not  paid,  the  paymaster  not 
having  funds,  and  praying  the  passage  of  an  act. 
authorizing  the  officers  of  the  Treasury  to  pay 
the  same,  together  with  interest  thereon  ;  and  the 
memorial  was  read,  and  referred  to  the  Commit- 
tee of  Claims. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  14ih  instant,  "That  a  committee 
be  appointed  to  inquire  if  any,  and  what,  amend- 
ments are  necessary,  to  the  present  existing  laws, 
the  more  effectually  to  prevent  the  importation 
of  slave-  into  the  United  States;"  and  agreed 
thereto;  and  Messrs.  Eaton,  Burrill,  Smith, 
Macon,  and  Horsey,  were  appointed  the  com- 
mittee. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  respecting 
the  transportation  of  persons  of  color  for  s-ile,  or 
to  be  held  to  labor;  and.  on  motion  by  Mr.  Bur- 
R'LL,  it  was  referred  to  the  committee  last  ap- 
pointed, to  consider  and  report  thereon. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  14th  instant,  "  That  the  Committee 
on  the  Judiciary  inquire  what  provisions  may  be 
necessary  to  give  effect  to  the  laws  of  the  Uni- 
ted States  in  the  Slate  of  Illinois;"  and  agreed 
thereto. 

The  Senate  resumed  tlie  consideration  of  the 
motion  of  the  14ih  instant,  for  instructing  the 
Committee  of  Finance  to  inquire  into  the  expe- 
diency of  altering  the  laws  concerning  the  coast- 
ing trade,  and  agreed  thereto. 

.Mr.  DicKERSON,  from  the  committee  to  whom 
was  refTred  the  resolution  proposing  an  amend- 
•  ment  lo  the  Constitution  of  the  United  States,  as 
it  re-p.-cis  the  choice  of  EUciors  of  President  and 
Vice  President  of  the  UniteJ  Stales,  and  the  elec- 
tion of  representatives   in   the  Congress  of  the 


United  Slates,  reported   the  same  with  amend- 
ments; which  were  read. 

Mr.  Fromentin  submitted  the  following  mo- 
tion for  consideration: 

Resolved,  That  the  Committee  on  Military  AflGiira 
be  instructed  to  inquire  into  the  expediency  of  extend- 
ing the  right  to  a  bounty  in  lands  to  the  soldiers  who 
were  enlisted  to  serve  in  the  company  of  bombardiert, 
sappers  and  miners,  and  in  the  corps  of  ordnance. 

The  bill  entitled  "An  act  for  the  relief  of  Wil- 
liam Barton"  was  read  a  third  time,  and    passed. 

The  bill  entitled  'An  act  granting  to  Mehita- 
bel Cole  the  lands  therein  mentioned."  was  read 
a  third  time,  and  passed. 

The  following  Message  was  received  from  the 
President  or  the  United  States: 
To  the  Senate  of  ihe  United  Statu  .- 

I  transmit  to  the  Senate  copies  of  the  remainder  of 
the  documents  referred  to  in  the  Message  of  the  17tli 
of  last  month. 

JAMES  MONROE. 

DacHBKB  15,  1818. 

The  Message  and  accompanying  documents 
were  read. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  to  whom  was  referred 
the  petition  of  Joseph  Marquaod,  collector  of  the 
customs  for  the  port  of  Newburyport;  and  the 
report  was  read. 

Mr.  Edwards  presented  the  petition  of  John 
Rice  Jones,  of  the  Territory  of  Missouri,  praying 
com(>ensaiion  for  services  rendered. as  interpreter 
and  translator  to  the  Board  of  Commissioners, 
appointed  under  the  act  of  Congress  of  20lh  Feb- 
ruary, 1812,  for  the  revision  of  former  confirma- 
tions, and  for  confirming  certain  claims  to  land 
in  the  district  of  Ka>kaskia  ;  and  the  petition  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Rcggles  presented  the  petition  of  Alei* 
ander  Macomb,  praying  to  be  confirmed  in  his 
title  to  certain  islands  situate  at  the  mouth  oi  the 
river  Detroit;  and  the  petition  was  read,  and  re- 
ferred to  the  Committee  on  Public  Lands. 


Wednesday,  December  16. 

Mr.  Sanford  submitted  the  following  motioa 
for  consideration : 

Resolved,  That  the  Committee  of  Commerce  and 
Manufactures  consider  and  report  what  provisioaa 
may  be  proper  for  obtaining  more  accurate  statements 
of  the  annual  exports  and  imports  of  the  United 
States. 

Mr.  Lacock  submitted  the  following  motion 
for  consideration : 

Retolved,  That  the  President  of  the  United  States 
be  requested  to  lay  before  the  Senate  copies  of  the  cor- 
respondence between  the  Government  of  the  United 
States  and  the  Government  of  Spain,  relative  to  the 
Seminole  war,  and  the  execution  of  Arbuthnot  and 
Ambrister;  and  also  copies  of  the  correspondence  be- 
tween the  Government  of  the  United  Slates  and  Gen- 
eral Andrew  Jackson,  on  the  subject  of  the  destruction 
of  the  Chehaw  village,  and  the  conduct  of  Ctptain 
Wright  on  that  occasion  ;  together  with  copies  of  the 
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correspondence  of  this  GoTernment  with  Goternor 
Rabun,  of  Georgia,  on  that  subject,  or  such  part  there- 
of as,  in  the  opinion  of  the  President,  may  be  commu- 
nicated with  safety  to  the  Government. 

Mr.  Kino  presented  the  memorial  of  the  Reli- 
ajous  Society  of  Friends,  in  the  State  of  New 
York,  and  parts  adjacent,  respecting  the  Indian.^ 
aod  the  memorial  was  read,  and  referred. 

The  Senate  resumed  the  motion  of  the  4th  in- 
staQt,  for  referring?  to  a  select  committee  the  Mes- 
sage of  the  President,  and  documents  relative  to 
the  Seminole  war;  and,  on  moiioo  by  Mr.  La- 
cock,  the  further  consideration  thereof  was  post- 
poned until  Friday  next. 

The  Senate  resumed  the  coosideratioD  of  the 
motion  of  the  15th  lostant,  for  instructing  the 
Committee  on  Military  Aflairs  to  inquire  into  the 
expediency  of  extending  the  right  to  a  bounty  in 
laiuis  tu  certain  soldiers  therein  mentiuoed,  and 
agr,ecd  thereto. 

Tb€  bill  entitled  'An  act  authorizing  the  dis- 
tritiution  of  a  sum  of  money  among  the  repre- 
senaaiives  of  Commodore  Edward  Preble,  and 
the  oflBcers  and  crew  of  the  brig  Syren,"  was  read 
the  second  time,  and  referred  to  the  Comaiillee 
on  Naval  Affairs. 

The  bill  entitled  "An  act  concerning  widows 
of  the  militia,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Pensions. 

The  Senate  resumed  the  consideration  of  the 
rejjort  of  the  Committee  of  Claims,  to  whom  was 
rcft?rred  the  petition  of  James  H.  Clarke,  a  purser 
in  the  Navy  of  the  United  Sutes ;  and  the  further 
consideration  thereof  was  postponed  until  Mon- 
day next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  provide 
for  the  more  convenient  organization  of  the  courts 
of  ihe  United  States,  and  the  appointment  of  cir- 
cuit judges,  together  with  the  motion  to  recom- 
mtt.  the  bill  with  instructions;  and.  on  motion  by 
Mr.  Fromentin,  the  further  consideration  thereof 
wa-.  postponed  until  Wednesday  next. 

Mr.  Eppes,  from  the  Committee  on  Finance,  to 
whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Louis  and  Antoine  Dequindre; 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  E..  from  the  same  commictee.  communi- 
cated a  letter  from  the  Secretary  of  the  Treasury, 
with  a  statement,  giving  a  comparative  view  of 
Ihe.duties  which  have  accrued  upon  imports  and 
tonpag,.  during  the  two  first  quarters  of  the  years 
Ibli  and  1S18;  which  were  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  ihf  consideration  of  the  resolution  pro- 
posfng  an  amendmeni  to  the  Constitution  of  the 
Unwed  States,  as  it  re.-^oects  the  choice  of  Elec- 
torsjof  President  and  Vice  President  of  the  Uni- 
ted 3taies,  and  the  election  of  represeotaiives  in 
Cor:^ress  of  the  United  States,  together  with  the 
amradment  reported  thereto  by  a  select  commit- 
tee; and  the  amendment  having  been  agreed  to 
on  ivioiion  by  Mr.  Morril,  the  further  consider- 
aijoH  thereof  was  postponed   to,  and  made  the 


order  of  the  day  for,  the  first  Monday  ia  January 
next. 

GENERAL  JOHN  STARK. 

The  Senate  proceeded  again  to  the  considera- 
tion of  the  bill  for  the  relief  of  General  Stark,  an 
amendment  having  been  heretofore  agreed  to,  on 
motion  of  Mr.  Tichenor,  to  change  the  cona- 
mencement  of  the  pension  from  the  4ih  of  July, 
1817,  to  the  16th  of  August,  (the  anniversary  of 
the  battle  of  Bennington,  in  which  General  Stark 
so  greatly  signalized  himself,)  and  the  questico 
was  on  ordering  it  to  a  third  reading. 

Mr.  RoBERTB  commenced  a  brief  debate  on 
the  hill,  by  objecting  to  its  passage,  though  under 
the  highest  sense  of  General  Stark's  merits,  on 
the  general  ground  of  being  adverse  to  a  system 
of  pensions,  when  not  justified  by  disability  in- 
curred in  the  public  service;  that,  if  a  pension 
were  granted  in  this  case,  the  same  argument 
would  justify  pensions  in  numerous  other  cases; 
and  because,  in  this  instance,  the  relief  was  not 
solicited  by  General  Slark  himself,  but  by  others 
for  him. 

Mr.  Fromentin  replied  to  Mr.  Roberts,  and 
advocated  the  bill  with  much  earnestness,  re- 
marking, in  substance,  that  he  would  act  on  this 
single  case,  without  extending  his  views  to  other 
possible  cases  to  which  his  attention  was  not 
called;  that  the  very  silence  of  General  Slark 
was  the  most  eloquent  appeal  he  could  possibly 
make  for  support,  because  age  and  infirmity  had 
rendered  him  incapable  of  making  his  own  peti- 
tion; that,  on  the  score  of  expense,  there  uas  lit- 
tle to  apprehend  on  that  account ;  for,  so  far  from 
the  probability  that  General  Stark  would  be  a 
burden  to  tlie  Treasury,  there  was  danger  that, 
ere  the  present  bill  could  receive  the  approbation 
necessary  to  make  it  a  law,  the  object  of  it  (now 
ninety  odd  years  of  age)  would  have  descended  to 
the  tomb,  as  was  almost  ilie  fact  in  the  case  of 
General  St.  Clair,  who  did  not  enjoy  his  pension 
more  than  three  months,  when  he  became  a  ten- 
ant of  the  grave. 

Mr.  KiNQ  rose  merely  to  remark  that,  if  the 
Senate  were  composed  allogetht-r  of  men  of  his 
age,  he  believed  there  would  not  be  a  dissenting 
voice  heard  against  the  bill;  because  ihey  would 
all  have  then,  as  he  had,  personal  recollection  of 
ihe  singular  and  extraordinary  Revolutionary  ser- 
vices of  General  Slark.  Mr.  K.  mentioned,  as 
particular  examples,  the  unrivalled  conduct  and 
services  of  General  Siark  at  the  baitle  of  Bunker 
Hill ;  his  subsequent  success  in  arresting  the  tri- 
umphant progress  of  Burgoyne;  the  feelings  of 
joy  and  encouragement  in  the  cause,  which  were 
diffused  throughout  all  the  northern  section  of 
the  States,  by  the  achievements  and  success  of 
Stark,  and  which,  if  every  member  were  old 
enough  to  remember,  as  he  did,  there  would,  he 
repealed,  be  uoi  a  solitary  objection  to  ihis  bill. 

Mr.  S.MiTu  followed  in  opposition  to  the  bill. 
He  argued,  in  reply  to  its  advocates,  ih.)t,  if  Gen- 
eral Siark  was  so  near  his  end  as  was  represented, 
there  was  the  Jess  necessity  for  this  bill,  because 
he  could  not  live  to  enjoy  it,  and  the  docirine  was 
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long  since  exploded  that  a  man  had  use  for  money 
after  his  decease— passage-money  was  no  longer 
deemed  necessary.  If  it  was  for  relief,  it  was  un- 
necessary; but,  if  it  was  intended  as  a  compli- 
ment, that  was  another  question.  In  either  view 
he  was  opposed  to  it.  Mr.  S.  denied  the  power 
of  giving  pensions  for  the  purpose  of  distinction, 
and  he  had  therefore  never  given  his  assent  lo 
any  pension  not  previously  provided  for  by  law. 
He  did  by  no  means  deny  the  great  merits  of 
General  Stark;  but  this  being  another  case  in 
the  improper  system  of  pensions,  now  becoming 
common,  he  was  opposed  to  it,  and  hoped  it  would 
not  pass. 

Mr.  Morril  made  a  few  remarks  in  reply  to 
some  of  the  obserrations  made  by  gentlemen  on 
ihis  subject,  when  before  under  consideration, 
and  added  a  few  words  on  the  uncommon  merits 
of  General  Stark — briefly  noticing  his  gallant 
conduct  at  Bunker  Hill,  at  Bennington,  at  Tren- 
ton, at  Princeton,  &c.,  adducing  the  voluntary 
letters  of  compliment  from  Mr.  Jefferson  and  Mr. 
Madison,  respectively,  on  their  succeeding  to  the 
Presidency,  and  concluded  by  saying,  that  if  merit 
was  to  be  estimated  by  services  rendered  to  one's 
country,  there  was  none  so  deserving  as  the  vet- 
eran hero  the  Senate  was  now  called  on  to  relieve 
from  penury. 

The  question  was  then  taken  on  ordering  the 
bill  lo  a  third  reading,  and  decided  in  the  affirma- 
tive, as  follows: 

Ykis — Messrs.  Burrill,  Crittenden,  Dickcrson,  Ea- 
ton, Edwards,  Forsyth,  Fromentin,  Gaillard,  Horsey, 
Hunter,  Johnson,  King,  Leake,  Mellen,  Morril,  Mor- 
row, Otis,  Palmer,  Rugglea,  Sanford,  Stokes,  Storer, 
Talbot,  Taylor,  Thoma^  Tichenor,  WilUams  of  Mis- 
aissippi,  Williams  of  Tennessee,  and  Wilson— 29. 

Nats — Messrs.  Eppes,  Lacock,  Macon,  Noble,  Rob- 
erts, and  Smith — 6. 


TuL'BSDAY.  December  17. 
Mr.  Morrow  presented  the  memorial  of  the 
representatives  of  the  Yearly  Meeting  of  Friends, 
held  in  Baltimore,  for  the  Western  Shore  of  Ma- 
ryland, and  ibe  adjacent  pans  of  Pennsylvania 
and  Virginia,  respecting  the  Indian  tribes  border- 
ing on  the  western  and  norihwesiern  frontiers  of 
the  United  Slates;  and  the  memorial  was  read, 
and  referred. 

Mr.  Eppes,  from  the  Committee  of  Finance, 
to  whom  was  referred  the  petition  of  Nathaniel 
Goddard,  and  others,  formerly  owners  of  the  ship 
Ariadne,  and  her  cargo,  made  a  report,  accompa- 
nied by  a  resolution,  that  the  prayer  of  the  pe- 
iition  ought  not  to  be  granted.  The  report  and 
resolution  were  read. 

Mr.  BoRRiLL,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  the  memorial  of 
the  Legislative  Council  of  Alabama,  praviog  for 
certain  amendments  in  the  judicial  system,  made 
a  report,  that,  as  there  was  reason  lo  believe  that 
the  Territory  of  Alabama  would,  within  a  short 
period,  be  received  inio  the  Union  as  one  of  the 
Stales,  it  was  unnecessary  for  Contrress.  at  the 
present  session,  to  make  any  changes  in  the  or- 


ganization or  location  of  their  courts;  which  re- 
port was  read. 

Mr.  B.,  from  the  same  committee,  reported  a 
bill,  prescribing  the  mode  of  commencing,  prose- 
cuting, and  deciding  controversies,  between  two 
or  more  Stales  ;  and  the  bill  was  read,  and  passed 
to  the  second  reading. 

Mr.  B.,  from  the  same  committee,  reported  a 
bill  for  the  due  execution  of  the  laws  of  the  Uni- 
ted States  within  the  State  of  Illinois;  and  the 
bill  was  read,  and  passed  to  the  second  reading. 

Mr.  Eaton  presented  the  memorial  of  the  re- 
ceiver and  register  of  the  land  office  at  Hunts- 
ville,  in  Alabama  Territory,  praying  a  revision 
of  the  act  of  the  20th  of  April,  1818,  entitled  "An  * 
act  for  changing  the  compensation  of  the  receir- 
ers  and  registers  of  the  land  offices."  and  that  it 
may  be  so  altered,  as  to  allow  them  sufficient 
compensation  for  their  services;  and  the  memo- 
rial was  read,  and  referred  to  the  Committee  on 
Poblic  Lands. 

The  Senate  resumed  the  consideration  of  (he 
motion  of  the  16ih  instant,  ''that  the  Committee 
on  Commerce  and  Manufactures  consider  and 
report  what  provisions  may  be  proper  for  obtain- 
ing more  accurate  statements  of  ihe  annual  ex- 
ports and  imports  of  the  United  Stales;"  and 
agreed  thereto. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  further  to 
suspend,  for  a  limited  time,  the  sale  or  forfeiture 
of  lands  for  failure  in  completing  the  payment 
thereon ;  and  the  further  consideration  thereof 
was  postponed  until  lo-morrow. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  16ih  instant,  for  requesting  of  the 
President  of  the  United  States  copies  of  cer- 
tain documents  relative  to  the  Seminole  war ;  and 
the  same  having  been  modified,  was  agreed  to  as 
follows : 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  lay  before  the  Senate,  cop- 
ies of  the  correspondence  between  this  and  the 
Government  of  Spain,  and  of  her  officers  with 
the  officers  of  this  Government,  in  relation  to  the 
Seminole  war,  and  the  execution  of  Arbuthnot, 
and  Armbrister,  with  the  orders  which  author- 
ized Major  General  Jackson  to  advance  into 
Florida  ;  also,  copies  of  the  correspondence  be- 
tween this  Government  and  Major  General  Jack- 
son, on  the  subject  of  the  destruction  of  the  Che- 
haw  village,  and  the  conduct  of  Captain  Wright, 
on  that  occasion,  with  Governor  Rabun's  cor- 
respondence, or  such  parts  thereof,  as  may  be 
communicated  with  a  view  lo  public  safety. 

The  bill  for  the  relief  of  Louis  and  Antoine 
Dequindre,  was  read  the  second  time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  '-An  act  to  extend,  for  a  further 
term  of  five  years,  the  pensions  heretofore  granted 
to  the  widows  and  orphans  of  the  officers  and 
soldiers,  who  died,  or  were  killed,  in  the  late  war;" 
a  bill,  entitled  "An  act  to  incorporate  a  company 
to  build  a  bridge  over  ihe  Eastern  Branch  of  the 
Potomac,  between  Eleventh  and  Twelfth  streets 
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east,  in  the  City  of  Washington  ;"  a  bill. entitled 
"An  act  tor  the  relief  of  Thomas  B.  Parish  ;"  and 
m  bill,  entitled  "An  act  for  the  relief  of  Samuel 
H.  Harper ;"  in  which  bills  they  request  the  con- 
currence of  the  Senate. 

The  four  bills  last  mentioned  were  read,  and 
severally  passed  to  the  second  readin;?. 

Mr.  Wilson,  from  the  joint  committee  on  the 
subject  of  the  public  printmg,  made  a  report,  ac- 
companied by  the  following  resolution: 

Huolvtd,  Thtt,  when  tny  printing  is  done  by  vir- 
tue  of  a  joint  rule  or  resolution  of  the  two  Houses,  the 
Secretary  of  the  Senate  and  Cleric  of  the  House  of 
Eepresentatires,  and  when  ordered  by  either  Houoe, 
'  the  Secretary  and  Clerk,  respectively,  be  authorized  and 
required  to  employ  such  printer  or  printers  as  will  most 
•ipedite  its  execution,  and  allow  him  or  them  the  same 
prices  now  allowed  to  the  printer  employed  by  the  said 
Secretary  and  Clerk,  giving  the  latter  the  preference, 
when  it  shall  be  practicable  for  him  to  execute  and 
deli<rer  it  as  soon  as  it  can  be  done  by  any  other  print- 
er or  printers. 

The  report  and  resolutioo  were  read,  and  agreed 
to. 


Friday,  December  18. 

The  President  communicated  the  petition  of 
the  "  Saint  Andrew's  Society  of  the  city  of 
Charleston,"  in  the  State  of  South  Carolina, 
praying  ihe  remission  of  duties  on  a  set  of  chan- 
delrers  imported  for  the  use  of  said  society  ;  and 
the  rpetiiion  was  read,  and  referred  to  the  Com- 
mittee on  Finance. 

Mr.  Tait,  from  the  committee  to  whom  the 
subject  was  referred,  reported  a  bill  to  enable  the 
people  of  the  Alabama  Territory  to  form  a  con- 
stitution and  Slate  government,  and  for  the  ad- 
mis.iion  of  surb  State  into  the  Union,  on  an  equal 
footing  with  the  original  States;  and  the  bill 
was. read,  and  passed  to  the  second  reading. 

Mr.  Wilson,  of  New  Jersey,  rose   to  offer  a 
resolution.     He  observed  that  the  resolution  he 
was  about  to  submit  required  a  few  words  of  ex- 
planation.    The  traflBc  in  slaves  and  servants  of 
color  had  been  carried  on  to  considerable  extent 
from  the  Stale  of  New  Jersey  ;  and,  under  color 
of  this  traffic,  it  was  believed  many  free  persons, 
or  Wrho  were  soon  to  become  free,  had  been  con- 
signed  to  slavery  for   life.     The  Legislature  of 
New  Jersey,  at  its  late  session,  had  unanimously 
passed  a  law  to  prevent  this  traffic;  but  it  was 
feared  this  law  could  not  be  carried  into  complete 
effect,  without  the  co-operation  of  the  revenue 
officers  of  the  United  States,  authorized  by  an  act 
of  Congress.     The  Legislature  had  therefore  in- 
structed their  Senators,  and  requested  their  Rep- 
resentatives in  Congress,  to  use  their  endeavors 
to  procure  the  passing  of  an  act  to  prevent  the 
transportation  of  slaves,  or  servants  of  color,  from 
any  State  to  any  other  part  of  the  United  States, 
in  cijses  where,  by  the  laws  of  such  Statt,  such 
tran^'portalion  is  prohibited.    In  conlormiiy  with 
these  instructions,  as  well  as  agreeably  to  hi«  own 
feelings  and  principles,  he  therefore  begged  leave 
to  submit  the  following  resolutioo: 


Resolved,  That  the  committee  on  the  subject  of  the 
slave  trade  be  instructed  to  inquire  into  the  expedi- 
ency of  making  provision,  by  law,  "  to  preveut  the 
transportation  of  slaves,  or  servants  of  color,  from  any 
one  State  to  any  other  part  of  the  United  States,  ia 
cases  where,  by  the  laws  of  such  State,  such  transpor- 
tation is  prohibited." 

Mr.  MoRRiL  submitted  the  following  motioa 
for  coosideration: 

Resolved,  That  the  Committee  for  the  District  of 
Columbia  be  requested  to  inquire  into  the  expediencj 
of  making  aome  further  provision,  by  law,  for  prevent- 
ing and  extinguishing  ^res,  which  may  happen  ia 
this  city. 

The  Senate  resumed  the  consideration  of  the 
motioa  of  the  4th  instant,  for  referring  to  a  select 
committee  the  Message  i'rom  the  President,  and 
documents,  relative  to  the  Seminole  war;  and, 
on  motion  by  Mr.  Eaton,  the  same  having  beea 
amended,  was  agreed  to  as  follows: 

Beiolced,  That  the  Message  of  the  President, 
and  documents,  relative  to  the  Seminole  war.  be 
referred  to  a  select  committee,  who  shall  have 
authority,  if  necessary,  to  send  for  persons  and 
papers:  that  said  committee  inquire  relative  to 
the  advance  of  the  United  States  troops  into 
West  Florida  ;  whether  the  officers  in  command 
at  Pensacola  and  St.  Marks  were  amenable  to, 
and  under  the  control  of  Spain  ;  and,  particular- 
ly, what  circumstances  existed,  to  autliorize  or 
justify  the  Commanding  General  in  taking  pos- 
session of  those  posts. 

Messrs.  Lacock,  Eaton.  Forsyth,  King,  and 
BuRRiLL,  were  appointed   the  committee. 

The  bill  entitled  'An  act  to  extend,  for  a  fur- 
ther term  of  five  years,  the  pensions  heretofore 
granted  to  the  widows  and  orphans  of  the  officers 
and  soldiers  who  died,  or  were  killed,  in  the  late 
war,"  was  read  the  second  lime;  and  referred  to 
the  Committee  on  Pensions. 

The  bill  entitled  '"An  act  to  incorporate  a 
company  to  build  a  bridge  over  the  Eastern 
Branch  of  the  Potomac,  between  Eleventh  and 
Twelfth  streets,  east,  in  the  City  of  Washington," 
was  read  the  second  time;  and  referred  to  the 
Committee  for  the  District  of  Columbia. 

The  bill  entitled  "An  act  for  the  relief  of 
Thomas  B.  Farish,"  was  read  the  .second  time,  and 
referred  to  the  Committee  of  Claims. 

The  bill  entitled  "An  act  for  the  relief  of  Sam- 
uel H.  Harper,"  was  read  the  second  lime,  and 
referred  to  the  Commitiee  on  Public  Lands. 

The  bill  to  provide  for  the  due  execution  of  the 
laws  of  the  United  States,  within  the  State  of 
Illinois,  was  read  the  second  time,  and  cousiJered 
as  in  Committee  of  the  Whole;  and,  on  motioa 
by  Mr.  Burhill,  the  bill  having  been  amended, 
it  was  reported  to  the  House  accordingly,  and 
ordered  to  be  engrossed,  and  read  a  third  time. 

The  bill  entitled  'An  act  for  the  relief  of  Ma- 
jor General  John  Stark,"  was  read  a  third  tiaie 
as  amended,  and  passed. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  the  pitiiioo  of  Nathaniel  Goddard, 
aad  others,  formerly  owners  of  the  ship  Anadae 
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and  her  cargo;  and  the  further  consideration 
thereof  was  postponed  until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to 
suspend,  for  a  limited  time,  the  sale  or  forfeiture 
of  lands,  for  failure  in  completing  the  payment 
thereon  ;  and  the  further  consideration  thereof 
was  postponed  until  Monday  next. 

Mr.  Kino  submitted  the  following  motion  for 
consideration  : 

Resolved,  That  the  Committee  on  Public  Lands  be, 
and  hereby  are,  instructed  to  inquire  into  the  expedi. 
ency  of  so  altering  the  laws  concerning  the  sale  of  the 

puljlic  lands,  that  from  and  after  the day  of 

credit  shall  not  be  given  on  such  sales,  but  the  public 
lands  shall  be  sold  for  money  only. 

Oa  motion,  by  Mr.  Otis,  the  petition  of  Joseph 
Marquand,  collector  of  the  customs  for  the  port 
of  Newburyport,  praying  additional  compensa- 
tion, together  with  the  report  of  the  Secretary  of 
the  Treasury  thereon,  was  referred  to  the  Cum- 
mittee  on  Commerce  and  Manufactures. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  for  the  re- 
lief of  Louis  and  Antoine  Dequindre;  and  do 
amendment  having  been  made,  the  bill  was  re- 
ported to  the  House  ;  and  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  adjourned  to  Monday. 


Monday,  December  21. 

Mr.  Lacock  presented  the  memorial  of  a  num- 
ber of  citizens  of  the  United  States,  residing  in 
New  York  and  Pennsylvania,  praying  a  revision 
and  amendment  of  the  act,  entitled  "An  act  to 
prohibit  the  importation  of  slaves  into  any  port  or 
place,  within  the  jurisdiction  of  the  United  Slates, 
from  and  after  the  first  day  of  January,  1808;" 
and  the  memorial  was  read,  and  referred. 

Mr.  Hunter  presented  the  memorial  of  Chris- 
topher Fowler,  of  Newport,  in  the  State  of  Rhode 
liland,  surviving  administrator  of  the  estate  of 
Samuel  Fowler,  deceased,  praying  indemnifica- 
tion for  certain  final  settlement  certificates  as 
stated  in  the  memorial;  which  was  read,  and  re- 
ferred to  the  Committee  of  Claims. 

Mr.  Lacock  presented  the  petition  of  Charles 
Higgins,  contractor  for  the  supply  of  rations  to 
the  United  States'  troops,  stationed  within  the 
State  of  Pennsylvania,  stating  that  the  sum  of 
two  thousand  dollars  had  been  illegally  paid  to 
Jared  Irwin,  and  debited  to  him  on  the  books  of 
the  War  Department,  and  praying  relief;  and 
the  petition  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Sanford  presented  the  petition  of  John 
Troop,  of  New  York,  who  was  owner  of  a  cer- 
tain ship,  called  ibe  New  York,  with  her  cargo, 
which  has  been  libelled  and  condemned  as  for- 
feited to  the  United  Slates,  in  violation  of  the 
non  intercourse  laws,  as  stated  in  the  petition; 
which  was  read,  and  referred  to  the  Committee 
of  Claims. 

Mr.  Stoher  presented  the  petition  of  Abner 
Greeoleaf,  of  Portsmouth,  in  the  State  of  New 


Hampshire,  praying  an  additional  allowance  for 
brass  and   copper  foundery  and   plumbing  work 
furnished  for  the  United  States  ship  Washington, 
built  at  the  navy  yard  at  Portsmouth,  for  reasons 
Slated   in  the  petition;  which  was  read,  and   re- 
ferred to  the  Committee  on  Naval  Affairs. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Committee  on  the  Public  Landa 
be  instructed  to  inquire  into  the  expediency  of  so 
amending  the  "  act  to  enable  the  people  of  the  Indiana 
Territory  to  form  a  constitution  and  Sute  government, 
and  for  the  admiaaion  of  such  Sute  into  the  Union,  on 
an  equal  footing  with  the  original  States,"  as  to  au- 
thorize the  Legislature  of  the  Sute  of  Indiana,  at  their 
discretion,  to  locate  the  lands  granted  to  the  said  Sute, 
for  the  purpose  of  fixing  their  seat  of  government,  in 
quarter  sections  and  fractions. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Frederick  Brown  ;"  the  bill,  en- 
titled "An  act  for  the  relief  of  the  heirs  of  Adol- 
phus  Burghart ;»  the  bill,  entitled  "An  act  for  the 
relief  of  William  King;"  and  also  the  bill,  enti- 
tled 'An  act  for  the  relief  of  William  B.  Lewis ;" 
reported  tiie  same  severally  without  amendment. 

Mr.  Lacock,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  bill,  entitled  "An  act 
concerning  widows  of  the  militia;"  and  also  the 
bill,  entitled  'An  act  to  extend,  for  a  further  term 
of  five  years,  the  pensions  heretofore  granted  to 
the  widows  and  orphans  of  the  officers  and  sol- 
diers, who  died  or  were  killed  in  the  late  war," 
reported  the  same  severally  without  amendment. 

Mr.  Roberts,  from  tlie  Committee  of  Claims- 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Aquilla  Giles;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

Mr.  Roberts,  from  the  Committee  ot  Claims,  to 
whom  was  referred  the  petition  of  Thomas  Ar- 
nold, made  a  report  accompanied  by  a  resolution, 
that  the  petitioner  have  leave  to  withdraw  his  pe- 
tition.    The  report  and  resolution  were  read. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  comprehending  the 
statements  relating  to  the  internal  duties  and  di- 
rect tax,  required  tjy  the  33d  section  of  the  act  of 
Congres-,  of  the  2k{d  of  July,  1818;  and  the  re- 
port was  read. 

The  Senate  resumed  the  consideration  of  the 
motioti  of  the  I8th  instant,  for  instructing  the 
committee  on  the  subject  of  the  slave  trade  to  ia- 
quire  into  the  expediency  of  making  provision,  by 
law,  to  prevent  tne  transportation  of  slaves,  or 
servants  of  color,  from  any  State,  to  any  other  part 
of  the  United  Slates,  in  certain  cases;  and  agreed 
thereto. 

The  Senate  resumed  the  consideration  of  the 
m>- tion  of  the  18th  instant,  "  That  the  Committee 
lor  the  District  of  Columbia  be  required  to  in- 
quire into  the  expediency  of  making  some  further 
provision  by  law,  for  preventing  and  extinguish- 
ing fires  in  this  city  ;"  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  IBih  instant,  for  instructing  the 
Committee  on  Public  Lands  to  inquire  into  the 
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expr*diency  of  altering  tne  laws  concerning  the 
sale  of  public  lanJs;  and  agreed  thereto. 

The  bill  to  enable  the  people  of  the  Alabama 
Territory  to  form  a  constiiuiion  and  State  gov- 
ernment, and  for  the  admission  of  such  Stale  into 
the  Union,  on  an  equal  footing  with  the  original 
States,  was  read  the  second  time. 

Mr.  Daggett  submitted  the  following  motion 
for  consideration : 

Knotted,  That  the  Committee  on  Pensions  be  in- 
•trusted  to  inquire  into  the  propriety  of  so  amending 
the  act,  entitled  "An  act  to  provide  for  certain  persons, 
engaged  in  the  land  and  naval  service  of  the  United 
Stat<e8  in  the  Revolutionary  war,"  approved  on  the  18th 
of  March,  1818,  as  that  lieutenants  of  marines,  acting 
osder  a  warrant,  shall  be  considered  as  entitled  to  the 
provision  therein  made  for  lieutenants  of  the  navy,  act- 
ieg  under  a  commission. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Finance,  to  whom 
wa!»  referred  the  petition  of  Nathaniel  Goddard, 
and  others,  formerly  owners  of  the  ship  Ariadne, 
and  her  cargo;  and  thefurtherconsideraiion  there- 
of r.as  postponed  until  the  first  Monday  in  Janu- 
ary next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  James  H.  Clarke,  a  purser 
in  the  Navy  of  the  United  States ;  and,  on  mo- 
tion by  Mr.  Stoher,  to  amend  the  resolution  re- 
ported by  the  committee,  so  as  to  read  ''•  Resol- 
ved, That  the  prayer  of  the  petitioner  is  reason- 
able, and  ought  to  be  granted  ;" 

On  motion  by  Mr.  Roberts,  it  was  agreed  to 
take  the  question  by  yeas  and  nays;  and,  after 
debate,  the  further  consideration  thereof  wa« 
postponed  until  the  first  Monday  in  January 
next. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  comprehending  state- 
ments of  the  sales  of  public  lands,  during  the 
year  1817,  and  the  three  first  quarters  of  the  year 
1818;  and  the  report  was  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  further  to 
suspend,  for  a  limited  time,  the  sale  or  forfeiture 
of  lands,  for  failure  in  completing  the  payment 
thereon  ;  and  the  further  consideration  thereof 
was  postponed  until  Wednesday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  establish  a  judicial  district  in  Virginia, 
west  of  the  Alleghany  mountain." 

On  motion  by  Mr.  Eppes,  the  bill  was  referred 
to  (he  Committee  on  the  Judiciary,  with  the  let- 
ter and  proceedings  of  the  delegation  in  the  Vir- 
ginia Assembly,  to  consider  and  report  thereon. 

The  bill  to  provide  for  the  due  execution  of 
the  laws  of  the  United  Stales  within  the  State 
of  Illinois,  was  read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  Louis  and  Antoine 
Dequindre,  was  read  a  third  time,  and  pa>;sed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Samuel  F.  Hooker;  and  the  further  consider- 


A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  directing  the  payment  of 
certain  bills  drawn  by  General  Armstrong,  in 
favor  of  William  Morgan  ;"  a  bill,  entitled  ''An 
act  for  the  relief  of  Doctor  Moitrom  Ball ;"  a  bill, 
entitled  "An  act  regulating  passenger  ships  and 
vessels;"  and  a  bill,  entitled  "An  act  for  the  re- 
lief of  the  legal  representatives  of  Alexander 
Montgomery,  deceased  ;"  in  which  bills  they  re- 
quest the  concurrence  of  the  Senate. 

The  said  four  bills  were  read,  and  passed  to 
the  second  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  to 
erect  a  monument  over  the  remains  of  the  late 
General  George  Washington,  where  they  now 
lie:  and  the  further  consideration  thereof  was 
postponed  until  Monday  next. 
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Tuesday,  December  22. 
Mr.  Tait,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  bill,  entitled 
"An  act  authorizing  the  distribution  of  a  sum  of 
money  among  the  representatives  of  Commodore 
Edward  Preble,  and  the  ofl5cers  and  crew  of  the 
brig  Syren,"  reported  the  same  without  amend- 
ment. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  21st  instant,  to  instruct  the  Com- 
mittee on  Public  Lands,  to  inquire  into  the  expe- 
diency of  amending  the  act,  authorizing  a  Stale 
constitution  in  Indiana;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  21st  instant,  to  instruct  the  Com- 
mittee on  Pensions  to  inquire  into  the  expediency 
of  amending  the  act  of  the  18ih  of  March,  1818, 
entitled  "An  act  to  provide  for  certain  persons 
engaged  in  the  land  and  naval  service  of  the 
United  States  in  the  Revolutionary  war ;"  and 
agreed  thereto. 

Mr.  GoLDSBORocGH  presented  the  memorial  of 
John  Davis,  and  others,  praying  to  be  invested 
with  the  power  to  make  a  turnpike  road  from  the 
City  of  Washington,  to  the  boundary  line  of  the 
District  of  Columbia,  in  the  direction  to  Rock- 
ville,  Maryland  ;  and  the  memorial  was  read,  and 
referred  to  the  Committee  for  the  District  of 
Columbia. 

The  bill  for  the  relief  of  Aquilla  Giles  was 
read  the  second  time. 

The  bill,  entitled  ''An  act  regulating  passenger 
ships  aid  vessels,"  was  read  the  second  lime,  and 
referred  lo  the  Committee  on  Commerce  and 
Manufactures. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
legal  representatives  of  Alexander  Montgomery, 
deceased,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

The  bill,  entitled  "An  act  for  the  relief  of  Doc- 
tor Mattrbm  Ball,"  was  read  the  second  time, 
and  referred  to  the  Committee  of  Claims. 

The  bill,  entitled  "An  act  directing   the  pay- 
of  certain   hills,  drawn   by  General 
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the  second  time,  and  referred  to  the  Committee 
on  Finance. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Thomas  Arnold;  and,  on 
motion  by  Mr.  Burrill,  the  further  considera- 
tion thereof  was  postponed  until  this  day  three 
weeks. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  enable  the 
people  of  the  Alabama  Territory  to  form  a  con- 
ititution  and  State  government,  and  for  the  ad- 
mission of  such  State  intu  the  Union  on  an  equal 
footing  with  the  original  States;  and  after  pro- 
gress adjourned. 


Wednesday,  December  23. 

Mr.  Rdggles  prebented  the  memorial  of  the 
representatives  of  the  Religious  Society  of 
Friends,  in  the  Slates  of  Ohio,  Indiana,  and  Illi- 
nois, praying  the  adoption  of  measures  for  the 
civilization  and  improvement  of  the  Indians; 
and  the  memorial  was  read,  and  referred. 

Mr.  Roberts  presented  the  petition  of  John 
Clark,  of  York,  in  the  State  of  Pennsylvania, 
praying  compensation  for  services  rendered  dur- 
ing the  Revolutionary  war,  as  stipulated  and 
agreed  upon  by  the  Board  of  Treasury  of  the 
United  States,  as  stated  in  the  petition;  which 
was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  GoLDSBOHOUOH  presented  the  petition  of 
Michael  Hogao,  of  the  city  of  New  York,  pray- 
ing indemnification  for  damages  sustained  by 
him,  in  consequence  of  the  use  and  occupation  of 
a  valuable  house  belonging  to  him,  in  the  village 
of  Utica,  by  a  detachment  of  United  States 
troops,  on  their  march  from  Buffalo  to  Sackeii's 
Harbor,  as  stated  in  the  petition  ;  which  was  read, 
and  referred  to  the  Committee  of  Claims. 

Mr.  Talbot  presented  the  memorial  of  ihe  in- 
habitants of  the  county  of  Macomb,  in  the  Ter- 
ritory of  Michigan,  praying  a  delegate  in  Con- 
gress to  represent  said  Territory;  and  the  memo- 
rial was  read,  and  referred  to  the  Committee  on 
Public  Lands,  to  consider  and  report  thereon. 

Mr.  RoGOLES  presented  the  petition  of  William 
Bell,  of  Ohio,  praying  the  confirmation  of  his 
title  to  a  piece  of  land  therein  described ;  and  the 
petition  was  read,  and  referred  to  the  same  com- 
mittee, to  consider  and  report  thereon. 

A  messaore  from  the  House  of  Representalives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  '-An  act  for  the  relief  of  Daniel 
Renner,  and  Nathaniel  H.  Heath;"  and  also  a 
bill,  entitled  '-An  act  making  appropriations  for 
the  support  of  the  Navy  of  the  United  Stales,  for 
the  year  1819;"  in  which  bills  they  request  the 
concurrence  of  the  Senate. 

The  two  bills  last  mentioned  were  read,  and 
passed  to  the  second  readincr. 
_^  Mr.  GoLDSBORocGH,  from  the  Committee  of 
Claims,  to  whom  was  referred  the  petition  of 
Peter  Lacoste,  made  a  report,  accompanied  by 
a  resolution,   that  the  petitioner   have  leave  to 


withdraw  his  petition.  The  report  and  resoiu- 
tion  were  read. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  re- 
ported a  bill  for  the  relief  of  John  Rice  Jones, 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  Williams,  of  Mississippi,  submitted  the 
following  motion  for  consideration: 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  granting 
by  law,  to  the  8tate  of  Miuissippi,  certain  portions  of 
the  public  lands,  for  the  seat  of  Government,  and  for 
the  support  of  seminaries  of  learning  within  the  aaid 
State. 

On  motion  by  Mr.  Johnson,  the  Committee  on 
Public  Lands,  to  whom  was  referred  the  petition 
of  N.  Amory,  and  others,  were  discharged  from 
the  further  consideration  thereof,  and  they  had 
leave  to  withdraw  their  petition  and  papers. 

The  bill  prescribing  the  mode  of  commencing, 
prosecuting,  and  deciding  controversies,  between 
two  or  more  States,  was  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  enable  the 
people  of  the  Alabama  Territory  to  form  a  con- 
stitution and  State  Government,  and  for  the  ad- 
mission of  such  State  into  the  Union  on  an  equal 
footing  with  the  original  States;  and  the  further 
consideration  thereof  was  postponed  until  Mon- 
day next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  provide 
for  the  convenient  organization  of  the  courts  of 
the  United  States,  and  the  appointment  of  circuit 
judges ;  and,  on  motion  by  Mr.  Macon,  the  fur- 
ther consideration  thereof  was  postponed  until 
the  first  Monday  in  January  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to 
suspend,  for  a  limited  time,  the  sale  or  forfeiture 
of  lands,  for  failure  in  completing  the  payment 
thereon  ;  and  the  further  consideration  thereof 
was  postponed  until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Frederick  Brown  ;"  and  the 
further  consideration  thereof  was  postponed  until 
Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  the  heirs  of  Adolphus  Burg- 
hart  ;"  and  the  further  consideration  thereof  was 
postponed  until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  William  King;"  and  the 
further  consideration  thereof  was  postponed  until 
Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  William  B.  Lewis ;"  and  the 
further  consideration  thereof  was  postponed  un- 
til Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
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act  coacerning  wiJows  of  the  militia;"  and.  oo 
motion  by  Mr.  Lacock,  the  further  consideraiion 
thereof  was  postponed  to,  and  made  the  order  of 
the  day  for,  Tuesday  next. 

The  Senate  resumed,  as  in  Coraraitiee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  extend  for  a  further  term  of  five  years,  the 
peo^ioos  heretofore  granted  to  the  widows  and 
orpthans  of  the  officers  and  soldiers  who  died,  or 
were  killed  in  the  late  war;"  and.  on  motion  by 
Mr.  Lacock,  the  further  consideraiion  thereof 
was  postponed  to,  and  made  the  order  of  the  day 
for,  Tuesday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  authorizing  the  distribution  of  a  sum  of  mo- 
ney among  the  representatives  of  Commodore 
Edward  Preble,  and  the  officers  and  crew  of  the 
brig  Syren  ;"  and  the  further  consideration  there- 
of was  postponed  until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Aquila  Giles;  and  no  amendment  having  been 
made,  it  was  reported  to  the  House,  and  ordered 
to  be  engrossed  and  read  a  third  time. 


Thursday.  December  24. 
Mr.  Sanpord  presented  the  memorial  of  the 
New  York  Society  for  promoting  the  manumis- 
sion of  slaves,  and  for  protecting  such  of  them  as 
have  been,  or  may  be.  liberated;  and  the  memo- 
rial was  read,  and  referred  to  the  committee  on 
that  subject. 

Mr.  MoRHiL  presented  the  petition  of  Daniel 
Merrill,  praying  compensation  for  his  services 
in  the  Revolutionary  war ;  and  the  petition  was 
read,  and  referred  to  the  Committee  of  Claims. 

Mf.  Stokes,  from  the  Committee  on  the  Post 
Offic*;  and  Post  Roads,  who  were  instructed 
by  a  resolution  of  the  14th  instant  to  "  inquire 
into  fhe  expediency  of  increasing  the  compensa- 
tion *^iy  law  allowed  to  the  postmaster  of  Kenne- 
bunk,  in  the  District  of  Maine  ;"  made  a  report, 
accoiaipanied  by  a  resolution,  that  it  is  inexpe- 
dient at  this  time  to  increase  the  compensation 
allowed  by  law  to  the  postmaster  at  Kennebunk, 
in  th(j  District  of  Maine.  The  report  and  resolu- 
tion .vere  read. 

Mr.  Williams,  of  Mississippi,  from  the  Com- 
mittee on  Public  Lands,  to  whom  was  referred 
the  bill,  entitled  "An  act  for  the  relief  of  the  legal 
representatives  of  Alexander  Montgomery,  de- 
ceased," reported  the  same  without  amendment. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  the  Navy  of  the  United 
States,  for  the  year  1819,"  was  read  the  second 
time,  and  referred  to  the  Committee  on  Naval 
Affairs. 

Tt^e  bill,  entitled  "An  act  for  the  relief  of  Da- 
niel  Renner  and  Nathaniel  H.  Heath,"  was  read 
the  second  time,  and  referred  to  the  Committee 
of  Claims. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  23d  instant,  for  instructing  the 
Committee  on  Public  Lands  to  inquire  into  the  1 


expediency  of  granting  by  law  to  the  State  of 
Mississippi  certain  portions  of  the  public  lands 
for  certain  purposes;  and  agreed  thereto. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideraiion  of  the  bill  prescribing 
the  mode  of  commencing,  prosecuting,  and  de- 
ciding controversies  between  two  or  more  States ; 
and,  on  motion  by  Mr.  Bcrrill,  the  further  con- 
sideraiion thereof  was  postponed  nniil  the  first 
Monday  in  January  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Samuel  F.  Hooker ;  and  the  further  consider- 
ation thereof  was  postponed  until  Monday  next. 
On  motion  by  Mr.  Noble, 
Resolved,  Tuat  ihe  Secretary  of  the  Treasury 
be  directed  to  lav  before  the  Senate  information 
relative  to  the  fffVct  of  an   act   to  suspend  for  a 
limited  time  the  sale  or  forfeiture  of  land.<«,  of  the 
18ih  of   April  last,   upon   the  receipts  into  the 
Treasury,  and  the  probable  effect,  by  continuing 
in  force  the  act  aforesaid  for  one  year,  with  a  con- 
dition  "that,  if  ihe  purchasers  complete   their 
payments  on  or  before  the  expiration  of  the  pe- 
riod aforesaid,  interest  shall  only  be  required  on 
the  instalments  due  from  the  time  that  they  be- 
came due  until  paid." 

The  bill  for  the  relief  of  John  Rice  Jones  was 
read  ihe  second  time. 

The  bill  for  the  relief  of  Aquila  Giles  having 
been  reported  by  the  committee  correctly  en- 
grossed, was  read  a  third  time  and  passed. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Peter  Lacoste  ;  and  the 
further  consideration  thereof  was  postponed  until 
Monday  next. 

The  Senate  adjourned  to  Monday. 


Monday,  December  28. 
Mr.  GoLDSBORocGU  presented  the  petitioo  of 
Richard  J.  Jones,  praying  compensation  for  cer- 
tain property  destroyed  by  the  enemy  during  the 
late  war  with  Great  Britain;  and  the  peiiiioo 
was  read  and  referred  to  the  Committee  of 
Claims. 

Mr.  Lacock,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  bill,  entitled  "An  act 
concerning  invalid  pensions,"  reported  the  same 
with  amendments;   which  were  read. 

On  motion  by  Mr.  Lacock,  the  Committee  on 
Pensions,  to  whom  was  referred  the  petition  of 
William  Robertson  for  an  addition  to  his  pension, 
were  discharged  from  the  further  consideratioa 
thereof,  and  it  was  referred  to  the  Committee  on 
Naval  Affairs  to  consider  and  report  thereon. 

On  motion  by  Mr.  Lacock,  the  Committee  on 
Pensions,  to  whom  was  referred  the  petition  of 
Martha  Whitmore,  were  discharged  from  the  fur- 
ther consideraiion  thereof;  and  the  petitioner  had 
leave  to  withdraw  her  petition  and  documents. 

On  motion  by  Mr.  Lacock,  the  Committee  on 
Pensions,  who  were  instructed  to  inquire  into 
the  propriety  of  granting  a  pension  to  George 
Bell,  were  discharged  from  the  further  considera- 
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•  tion  thereof;  and  the  petitioner  bad  leave  to 
withdraw  his  documents. 

Mr.  Forsyth  presented  the  petition  of  Samuel 
J.  Axson.  a  surgeon  in  the  Revolutionary  army, 
praying  the  half  pay  and  land,  to  which  he  states 
himself  to  be  entitled  ;  and  the  petition  was  read 
and  referred  to  the  Committee  on  Pensions. 

Mr.  Noble  presented  the  petition  of  Jacob  Wet- 
zell,  of  Franklin  county,  in  the  State  of  Indiana, 
prayiog  compensation  for  his  expenses  in  volun- 
tarily opening  a  road  in  said  State  ;  and  the  pe- 
tition was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Kino  gave  notice, that  to  morrow  he  should 
ask  leave  to  introduce  a  bill  for  the  relief  of  Sa- 
muel Ward. 

Mr.  GoLDHBORoncH,  from  the  Committee  of 
Claims,  to  whom  was  referred  the  petition  of 
Joseph  Forresi,  of  the  city  of  Washington,  made 
a  report,  accompanied  by  a  bill  for  the  relief  of 
Joseph  Forrest  ;  and  the  report  and  bill  were 
read,  and  the  bill  passed  to  a  second  reading. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

To  the  Senate  of  the  United  States  .- 

In  compliance  with  a  resolution  of  the  Senate,  of  the 
17th  instant,  I  transmit  to  that  House  a  report  from 
the  Secretary  of  State,  wilh  the  papers  and  documents 
accompanying  it. 

JAMES  MONROE. 

DtCIMBEB  28,  1818. 

The  Message  and  accompanying  documents 
were  read,  and  referred  to  the  committee  to  whom 
was  referred,  on  the  18th  instant,  the  Message  of 
the  President  and  documents  relative  to  the  Sem- 
inole war,  to  consider  and  report  thereon. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  petition 
of  Peter  Lacoste;  and  the  further  consideration 
thereof  was  postponed  until  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Post  Office  and 
Post  Roads,  who  were  instructed  to  inquire  into 
the  expediency  of  increasing  the  compensation  by 
law  allowed  to  the  postmaster  of  Kennebunk,  in 
the  District  of  Maine  ;  and  in  concurrence  there- 
with, resolved,  that  it  is  inexpedient  at  this  time 
to  increase  the  compensation  by  law  allowed  to 
the  postmaster  of  Kennebunk,  in  the  District  of 
Maine. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  to  enable  the 
people  of  ihe  Alabama  Territory,  to  form  a  con- 
stiiuiion  and  Stale  government,  and  for  the  ad- 
mission of  such  State  into  the  Union,  on  an  equal 
footing  with  ihe  original  States ;  and  the  further 
consideraiion  thereof  was  postponed  until  Thurs- 
day next. 

Mr.  Roberts  presented  the  memorial  of  the 
American  Convention  for  promoting  ihe  abolition 
of  slavery,  and  improving  the  condition  of  the 
African  race;  and  the  memorial  was  read,  and 
referred. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  coosideraiioa  of  the  bill  for  the  relief 


of  Samuel  F.  Hooker;  and,  on  motion  of  Mr. 
Roberts,  the  further  consideraiion  thereof  was 
postponed  until  the  first  Monday  in  March  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to 
suspend,  for  a  limited  lime,  the  sale  or  forfeiture 
of  lands  for  failure  in  completing  the  payment 
thereon  ;  and  the  further  consideraiion  thereof 
was  postponed  until  Thursday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideraiion  of  the  bill,  entitled  "An 
act  for  the  relief  of  Frederick  Brown  ;"  and  ihe 
further  consideration  thereof  was  postponed  until 
Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  the  heirs  of  Adolphus  Burgh- 
art  ;"  and,  on  motion  by  Mr.  Roberts,  the  luriher 
consideration  thereof  was  postponed  until  the 
second  Monday  in  March  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideraiion  of  the  bill,  entitled  "An 
act  for  the  relief  of  William  King;"  and,  on 
motion  by  Mr.  Roberts,  the  further  consideration 
thereof  was  postponed  until  the  second  Monday 
in  March  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideraiion  of  the  bill,  entitled  "An 
act  for  the  relief  of  William  B.  Lewis;"  and  no 
amendment  having  been  made  it  was  reported  to 
the  House,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideraiion  of  the  bill, entitled  "An 
act  authorizing  the  distribution  of  a  sum  of  money 
amongihe  representatives  of  Commodore  Edward 
Preble,  and  the  officers  and  crew  of  the  brig 
Syren  ;"  and  the  further  consideration  thereof 
was  postponed  until  Thursday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  to  erect 
a  monument  over  the  remains  of  the  late  General 
George  Washington,  where  they  now  lie;  and, 
on  motion  by  Mr.  Daqgett,  the  further  conside- 
ration thereof  was  postponed  until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  the  legal  representatives  of 
Alexander  Montgomery,  deceased  ;"  and  no 
amendment  having  been  made  it  was  reported  to 
the  House,  and  it  passed  to  the  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideraiion  of  the  bill  for  the  relief 
of  John  Rice  Jones  ;  and  no  amendment  having 
been  made  it  was  reported  to  the  Huuse,  and 
ordered  to  be  engrossed  and  read  a  third  time. 

Mr.  Williams,  of  Mississippi,  presented  the 
petition  of  John  B.  Timberlake,  praying  provision 
for  an  equitable  adjustment  of  his  accounts,  as 
purser,  with  the  Navy  Department;  and  ihe  pe- 
tition was  read,  and  referred  to  the  Committee  on 
Naval  Affairs. 


Toesday,  December  29. 
Mr.  RcGGLES  presented  the  memorial  of  the 
represeniait  ves  of  the  Religious  Society  of  Frieoda 
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in  Obio,  lodiana  and  Illinois,  and  the  adjacent 
parts  of  Pennsylvania  and  Virginia,  represeniing 
the  condition  of  the  African  race,  and  praying 
amandments  to  the  acts  of  Congress  therein  refer- 
red jo;  and  the  meniorial  was  read,  and  referred. 
Mr.  TicHE.NOR  presented  the  petition  of  Daniel 
Peltibone,  pravin^  a  renewal  of  a  patent,  issued 
in  the  year  1806,  for  his  improvemefits  in  the  art 
of  forming  edge  tools  ;  and  the  petition  was  read, 
and  referred  to  a  select  committee  to  consider  and 
report  thereon,  and  Messrs.  Kino,  Daggett,  aod 
TiCHENOR,  were  appointed  the  comraiitee. 

Mr.  Roberts  submitted  the  following  motion 
for  consideration  : 

Rssotved,  That  the  Committee  on  Naval  Afliura  be, 
and  Jbrj  are  herebj,  instructed  to  inquire  whether  the 
rule.l,  regulations,  and  instructions  for  the  naTal  ser- 
▼ice  of  the  United  States,  communicated  to  the  Senate 
by  the  Message  of  the  President  of  the  20th  of  April 
last,  are  conformable  to  the  provisions  of  the  act,  en- 
titled "An  act  to  alter  and  amend  the  several  acts  for 
eataWishing  a  Navy  Department,  by  adding  thereto  a 
Boaitl  of  Commiaaioners ;"  and  whether,  or  not,  they 
inconveniently  interfere  with  other  acts  of  Congress 
relative  to  the  Naval  Establishment ;  and  how  far  they 
may  appear  to  be  expedient ;  and  also  whether  any, 
and  if  any,  what  legislative  provision  may  be  necessary 
to  give  them  the  force  and  effect  of  law. 

The  bill  for  the  relief  of  Joseph  Forrest  was 
read  the  second  time. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed,  as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  bill,  entitled  ''An  act  to  extend, 
for  a  farther  terra  o{  five  years,  the  pensions  here- 
tofore granted  to  the  widows  and  orphans  of  the 
officers  and  soldiers  who  died,  or  were  killed,  in 
the  late  war;  and,  on  motion  by  Mr.  Roberts, 
the  further  consideration  thereof  was  postponed 
until  Monday  next. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed,  as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  bill,  entitled  "An  act  concerning 
widows  of  the  militia;"  aod,  on  motion  by  Mr 
Roberts,  the  consideration  thereof  was  further 
postponed  to  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  concerning  invalid  pensions."  together  with 
the  amendments  reported  thereto,  by  the  Commit- 
tee on  Pensions  ;  and,  on  motion  by  Mr.  Roberts, 
the  further  consideration  thereof  was  postponed 
until  Monday  next. 

The  bill  for  the  relief  of  John  Rice  Jones  was 
read  ihe  third  time,  and  passed. 

Agreeably  to  notice,  Mr.  Kino  asked  and  ob- 
tained leave  to  bring  in  a  bill  for  the  relief  of 
Samuel  Ward  ;  aod  tne  bill  was  read  and  passed 
to  the  second  reading. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
legal  representatives  of  Alexander  Montgomery 
deceased,"  was  read  the  third  time,  and  passed.  ' 
The   bill,  entitled    "An   act    for    the    relief  of 
William  B.  Lewis,"  was  read  the  third  time. 

On  motion  by  Mr.  Eaton,  the  bill  was  amended 
by  unanimous  consent,  and  passed. 
Then,  on  motion,  the  Senate  adjourned. 


WEnNEsnAY,  December  30. 

Mr.  Lacock  presented  the  memorial  of  a  num- 
ber of  citizens  of  the  United  States,  residing  at 
Carlisle,  in  the  State  of  Pennsylvania,  praying 
an  amendment  of  the  laws  to  prohibit  the  impor- 
tation of  slaves  into  the  United  Slates-,  and  the 
memorial  was  read,  and  referred. 

Mr.  RuGGLEs  presented  the  petition  of  Mark 
and  Conant,  of  Detroit,  praying  reimbursement 
of  a  certain  sum  of  money  advanced  by  them  to 
promote  the  public  service  during  the  late  war 
with  Great  Britain,  as  staled  in  the  petition; 
which  was  read,  and  referred  to  the  Committee 
on  Military  Affairs. 

Mr.  TicHENOR  presented  the  memorial  of  Paul 
Beck,  jr.,  and  Thomas  Sparks,  of  the  city  of 
Philadelphia,  manufacturers  of  shot,  praying  an 
additional  duly  on  imported  shot,  for  reasons 
stated  in  the  memorial;  which  was  read,  and  re- 
ferred to  the  Committee  on  Commerce  and  Man- 
ufactures. 

Mr.  Forsyth  presented  the  petition  of  Joseph 
Thorn,  a  citizen  of  Savannah,  in  the  State  of 
Georgia,  praying  the  remission  of  certain  duties 
paid,  and  the  actual  expense  incurred  by  him  in 
the  prosecution  of  his  claim,  as  staled  in  the  pe- 
tition ;  which  was  read,  aud  referred  to  the  Com- 
mittee on  Finance. 

Mr.  GoLDSBOHODGH,  from  the  Committee  of 
Claims,  to  whom  was  referred  the  petition  of 
John  Troop,  of  New  York,  made  a  report,  ac- 
companied by  a  resolution  that  the  petiiioner 
have  leave  to  withdraw  his  petition.  The  report 
and  resolution  were  read. 

Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  petition  of  Ab- 
ner  Greenleaf,  of  Portsmouth,  New  Hampshire, 
made  a  report,  accompanied  by  a  resolution  that 
it  is  inexpedient  to  grant  the  prayer  of  the  peti- 
tioner, and  that  he  have  leave  to  withdraw  his 
petition.     The  report  aod  resolution  were  read. 

Mr.  Tait  submitted  the  following  motion  for 
consideration  : 

Retolved,  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire  into  the  eipediency  of  authori- 
zing, by  law,  the  purchase  of  live  oak  timber,  suitable 
for  building  sloops  of  war,  or  other  small  vessels  ne- 
cessary for  the  naval  service. 

The  Senate  proceeded  to  consider  the  motion 
of  the  29th  instant,  for  instructing  the  Committee 
on  Naval  Affairs  relative  to  the  rules,  regulations 
and  instructions  for  the  naval  service  of  "the  Uni- 
ted Slates,  communicated  to  the  Senate  by  the 
Message  of  the  President  of  the  United  States  of 
the  20ih  of  April  last,  and  agreed  thereto. 

The  bill  for  the  relief  ol  Samuel  Ward  was 
read  the  second  time,  and  referred  to  the  Com- 
mittee  of  Claims. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  concurred 
in  the  amendment  ol  the  Senate  to  the  bill  enii- 
Jrl  "u°  ^"^^  '""^  "^^  relief  of  William  B.  Lewis." 
The  House  have  passed  a  bill,  entitled  'An  act 
for  the  relief  of  Harold  Smyth;"  a  bill,  entitled 
'  An  act  for  the  relief  of  Samuel  F.  Hooker;"  a 


89 


HISTORY  OF  CONGRESS. 


90 


Januajiy,  1819. 


Proceedings, 


Semati. 


bill,  entitled  "An  act  for  the  relief  of  Sampson  S. 
King;"  a  bill,  entitled  'An  act  authorizing  the 
election  oi  a  delegate  from  the  Michigan  Terri- 
tory lo  the  Congress  of  the  United  Slates,  aod 
extending  the  right  of  suffrage  to  the  citizens  of 
said  Territory;"  and  also  a  bill,  entitled  ''An 
act  to  authorize  the  payment,  in  certain  cases,  on 
account  of  Treasury  notes  which  have  been  lost 
or  destroyed  ;"  in  which  bills  they  request  the 
concurrence  of  the  Senate. 


Thursday,  December  31. 

On  request,  Mr.  Goldsborougb  had  leave  to 
withdraw  the  report  of  the  Committee  of  Claims 
on  the  petition  of  Joseph  Troop,  of  New  York. 

Mr.  Kino  presented  the  petition  of  Augustus 
Sacket,  praying  compensation  for  certain  prop- 
erty destroyed  by  the  enemy  during  the  late  war 
with  Great  Britain;  and  the  petition  was  read, 
and  referred  to  the  Committee  of  Claims. 

Mr.  Lacock  presented  the  petition  of  Rees 
Hill,  praying  relief  in  the  settlement  of  his  ac- 
counts; and  the  petition  was  read,  and  referred 
to  the  Committee  of  Claims. 

Mr.  Storer  moved  to  reconsider  the  vote  on 
postponing  the  further  consideration  of  the  bill 
for  the  relief  of  Samuel  F.  Hooker,  until  the 
first  Monday  in  March  next;  and,  on  motion  by 
Mr.  Lacock,  the  further  consideration  thereof 
was  postponed  until  Monday  next. 

A  message  from, the  House  of  Representatives 
informed  the  Senate  of  the  death  of  the  honor- 
able George  Mumford,  late  a  member  of  the 
House  of  Representatives  from  the  Slate  of 
North  Carolina,  aod  that  his  funeral  will  lake 
place  to-morrow  morning  at  10  o'clock. 

On  motion  by  Mr.  Macon, 

Resolved  unanimously.  That  the  Senate  will 
attend  the  funeral  of  the  honorable  George  Mum- 
ford,  late  a  member  of  the  House  of  Represent- 
atives from  the  Stale  of  North  Carolina,  to- 
morrow morning  at  10  o'clock;  and  as  a  testi- 
mony of  respect  for  the  memory  of  the  deceased, 
they  will  go  into  mourning,  aod  wear  a  black 
crape  round  the  left  arm  for  thirty  days. 

The  Senate  adjourned  to  Monday  morning. 


Monday,  January  4,  1819. 

Mr.  Sanford,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  memorial  of  Nicholas  Brown  and  Thomas  P. 
Ives,  of  Providence,  in  the  State  of  Rhode  Island, 
made  a  report,  which  *as  read. 

On  motion  by  Mr.  Talbot,  the  Committee  on 
the  Post  Office  and  Post  Roads  were  instructed 
lo  inquire  into  the  expediency  of  empowering 
the  Postmaster  General  to  contract  for  the  trans- 
portation of  the  mail  of  the  United  States  in 
steamboats. 

The  following  Message  was  received  from  the 
President  op  the  United  States  : 
To  the  Senate  of  the  United  Statu  .■ 

I  lay  before  the  Senate  a  report  from  the  Secretary 
of  Bute,  accompanied  with  a  copy  of  a  letter  from 


Governor   Rabun,  which  waa  not  communicated  on  a 
former  occasion  from  that  department. 

JAMES  MONROE. 
jAircABr  4,  1819. 

The  Message  and  accompanying  documents 
were  read,  and  referred  to  the  committee  to  whom 
wa^  referred,  on  the  18th  of  last  month,  the  Mes- 
sage of  the  President  and  documents  relative  to 
the  Seminole  war. 

Mr.  Williams,  of  Tennessee,  presented  the 
petition  of  Frederick  C.  Warnack,  agent  for  the 
heirs  of  his  uncle  Frederick  C.  Warnack,  de- 
ceased, who  served  as  a  lieutenant  colonel  of  a 
corps  of  engineers  in  the  Virginia  line,  during  the 
Revolutionary  war;  and  in  consideration  of  his 
services,  was  entitled  under  the  laws  of  the  State 
of  Virginia  to  six  thousand  acres  of  land,  which 
his  heirs,  being  aliens,  cannot  inherit,  and  pray- 
ing relief  from  Congress;  and  the  petition  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Robebts  presented  the  memorial  of  a 
number  of  citizens  of  the  United  States,  residing 
in  Philadelphia,  praying  an  amendment  of  the 
act,  entitled  ''An  act  to  prohibit  the  importation 
of  slaves  into  the  United  States;"  and  the  me- 
morial was  read,  and  referred. 

Mr.  Hanson  presented  the  petition  of  Robert 
Sewali,  praying  compensation  for  a  house  which, 
with  the  furniture  therein,  was  destroyed  by  the 
enemy  on  their  invasion  of  the  city  of  Washing- 
ton, in  August,  1814,  in  consequence  of  its  having 
been  converted  into  a  military  fortress,  as  stated 
in  the  petition  ;  which  was  read,  and  referred  to 
the  Committee  of  Claims. 

Mr.  TicHENOR  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
lay  before  the  Senate,  as  soon  as  may  be,  a  statement 
of  the  effective  force  now  composing  the  military  e»- 
tablishment  of  the  United  States;  also,  a  statement  of 
the  different  posts  and  garrisons,  at  and  within  which 
troops  are  stationed,  and  the  actual  nnmber  of  officers, 
non-commissioned  officers  and  privates  at  each  post 
and  garrison  rebpectively ;  also,  to  deaignate  in  such 
statement  the  number  of  artillerists,  and  the  number 
and  caUbre  of  ordnance,  at  each  of  the  said  posts  and 
garrisons. 

Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  petition  of  Wil- 
liam Robertson,  made  a  report,  accompanied  by 
a  resolution,  that  the  petitioner  have  leave  to 
withdraw  his  petition.  The  report  and  resolii- 
tiun  were  .ead. 

Mr.  Mellen  submitted  the  following  motion 
for  consideration  : 

Resolved,  That  the  Committee  on  the  District  of 
Columbia  be  instructed  to  inquire  into  the  expediency 
of  surrounding  the  Capitol  Square  with  a  stone  side 
walk,  of  a  auitable  width  fur  foot  passengers,  aod  hav- 
ing the  same  completed  before  the  meeting  of  the  next 
Congress. 

The  five  bills  brought  up  on  the  30th  of  last 
month  for  concurrence  were  read,  and  severally 
passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
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motion  made  on  ihe  31st  of  last  month,  to  re- 
consider the  role  of  the  Senate  on  postponing 
the  further  consideration  of  the  bill  for  the  re- 
lief of  Samuel  F.  Hooker  until  the  first  Mon- 
day in  March  next;  and,  on  the  question  to 
agree  thereto,  it  was  determined  in  the  negative. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  the  petition  of  Nathaniel  Goddard, 
and  others;  and  the  further  consideration  there- 
of was  postponed  until  Thursday  next. 

The  Senate  resumed  the  consideration  of  the 


report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  petition  of  Peter  Laco&le ;  and, 
on  motion  by  Mr.  Fromentin,  the  further  con- 
sideration thereof  was  postponed  until  Monday, 
the  18ih  instant. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  petition  of  James  H.  Clarke,  a 
Purser  in  the  Nary  of  the  United  States;  and 
the  further  consideration  thereof  was  postponed 
antrl  to- morrow. 

The  Senate  resumed  the  consideration  of  the 
rep6rt  of  the  Committee  on  Naral  Affairs,  to 
whom  was  referred  the  petition  of  Abner  Green- 
leaf;  and  in  concurrence  therewith,  resolved, 
that  it  is  inexpedient  to  grant  the  prayer  of  the 
petitioner,  and  that  he  have  leave  to  withdraw 
his  petition. 

Agreeably  to  the  order  of  the  day.  the  Senate 
resumed,  as  in  Committee  of  the  Whole,  the 
consideration  of  the  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States,  as  it  respects  the  choice  of  Electors  of 
President  and  Vice  President  of  the  United 
States,  and  the  election  of  Representatives  in 
Ihe  Congress  of  the  United  States;  and,  on 
motion  by  Mr.  Talbot,  the  further  considera- 
tion thereof  was  postponed  to,  and  made  the 
order  of  the  day  ior,  Wednesday  next. 

ORGAMZATION  OF  THE  COURTS. 
The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  provide 
for  the  more  convenient  organization  of  the 
courts  of  the  United  States,  and  the  appointment 
of  circuit  judges;  and,  the  question  recurring  on 
the  following  motion  submitted  by  Mr.  Bar- 
bour : 

Rc4olvtd,  That  the  bill  be  recommitted  to  the  com- 
mittee   that   brought    it  in,  with  initrucliona    so    to 
•mend  it  as  to  abolish  the  circuit  courts,  and  transfer 
their  jurisdiction  to  the  district  courU,  to  authorize  an 
appeal  directly   from  such   courts,   to  the   Supreme 
Court,  and  enlarge  the    right  of  appeal,  by  reducing 
th«  a»Qount  on  which  the  right  may  be  exercised." 
Mr.  Barbocr  addressed  the  Chair  as  follows: 
Mr.  President :  I  entirely  agree  with  the  friends 
of  the  bill,  that  a  change  in  our  judicial  system 
IS  necessary:  so  far,  at  least,  as  will  relieve  the 
judges  of  Ihe  Supreme  Court   from    traversing 
the    widely    extended    territory   of    the    United 
States.     The  truth  is.  we  require  of  them  to  per- 
form duties  which  are  highly  incompatible.     In 
a  judge  of  the  Supreme  Court,  we  look  for  a 


capacity  and  a  character  which  belong  only  to 
one  advanced  in  life  ;  and  yet  we  exact  a  service, 
of  some  of  them  at  least,  which  can  be  performed 
only  by  youth   and  a  robust    constitution.     For 
example,  we  require  a  judge  to  traverse  the  States 
of  Ohio,  and  Tennessee,  and  Kentucky,  twice  a 
year,  and  his  attendance  aUo  at  Washington  in 
the  depth  of  Winter.     The  history  of  the  appoint- 
ments to  that  high  station  will  justify  me  in  the 
above  remark,  viz..  that  none  but  men  consider- 
ably advanced  in  life  have  received  the  appoint- 
ment; and  we  are,  therefore,  justifiable  in  con- 
cluding, that  none  others  will  be  appointed.     If, 
which  is  also  a  fair  calculation,  they  should  con- 
tinue 03  the  bench  till  they  become  infirm,  the 
incompatibility  of  their  duties  will  become  the 
more  palpable,  by  their  utter  incapacity  to  per- 
form them.     In  addition  to  this  difficulty,  I  would 
suggest  another,  that,  even  now,  we  are  told  they 
are  compelled  to  adjourn  the  Supreme  Court  be- 
fore the  business  is  disposed  of,  for  the  purpose 
of  attending  their  respective  circuits.     Thus  their 
docket,  instead    of  diminishing,  continuaUy  in- 
creases: an  evil  of  no  ordinary  magnitude;  for 
all  experience  evinces  that  a  tardy  administration 
of  justice  aggravates  litigation. 

To  remedy  this  serious  inconvenience,  not  to 
say  great  evil,  is  an  object  deserving  of  the  wis- 
dom of  Congress.     But,  in  the  attempt,  let  us  not 
produce  a  greater :  let  us  not  subject  ourselves 
to  an  alarming  increase  of  judges  and  the  conse- 
quent  expense,    which   the   bill,  if  it   pass,  must 
produce.     The  course  I  have  had   the  honor  of 
proposing  will   remedy  the   one  evil,  and  avoid 
the  other.     By  my  plan,  I  confine  the  judges  of 
the  Supreme  Court   to  the  duties  of  that  court 
exclusively;  and,  by  preserving  the  districts,  a 
federal  jurisdiction  is  carried,  without  inconveni- 
ence to  the  judge,  and  without  expense  to  the 
Government,  to  every  Slate;  and,  where  large, 
to  different  districts  in  the  same  State.     As,  for 
instance,    Massachusetts,    New    York,    Peniisyl- 
vania,  and  Virginia— it  being  now  proposed  to 
divide  Virginia.     It  has  been  objected  to  ray  plan, 
that,  from  the  duties  of  the  judge  of  the  district 
court,  he  should  always  be  at  the  place  of  hold- 
ing his  court.     The  answer  to  that  objection  is 
readily  furnished,  by  the  fact,  that  he  does  not  now 
even   reside  at  the  place  of  holding  his   court. 
The  truth  is,  that,  in  some  of  the  Stales,  they 
hold  their  courts  at  different  places ;  and,  besides, 
are  co-ordinate  members  of  the  circuit  court;  so 
that,  in  giving  them  circuit  jurisdiction,  the  only 
change  in  the  system  would  be,  to  deprive  them 
of  the  aid  of  the  judge  of  the  Supreme  Court. 
Besides,  when  called  on  to  act  judicially,  the  case 
being  always  on  record,  though  he  should  not  be 
present,  yet  the  facility  and  rapidity  of  communi- 
cation by  mail  removes,  if  noi  time,  at  least  space, 
and.  in  effect,  gives  him  the  attribute  of  ubiquity. 
It  IS   objected,   that    the  judges   of  the    district 
court  were  appointed  with  no  view  tu  ihe  im- 
poriant  duties  which  this  bill  devolves  upon  them, 
and,  therefore,  that  they  are  incompetent.     In  the 
first  place,  the  fact  is  not  true  ;  because  they  were 
at  all  times  associate  judges  of  the  circuit  court, 
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•nd  had  heretofore  the  precise  duties  to  perform 
that  will  be  now  assigned  them.     And,  secondly, 
I    deny  their  incompetency  ;  for,  as  far  as   ray 
knowledge  extend.s  which  I  am  free  to  admit  is 
limited  to  Virginia,  the  gentleman  who  holds  that 
station  there  ranks,  in   point  of  reputation,  with 
the  most  distinguished  legal  characters  in  the  Uni- 
ted Stales.     It  is  said,  however,  that  it  is  too  high 
a  trust  todevolve  on  a  single  judge  the  cognizance 
of  criminal  trials  involving  capital  punishments. 
Sir, on  that  subject,  I  at  least  can  have  no  appre- 
hension ;  because,in  Virginia,  the  criminal  justice 
of  the  whole   Slate  is  administered  by  a  single 
judge  to  each  criminal  court.     This  has  been  The 
case  for  a  number  of  years  ;  and  yet  I  have  never 
heard,  in  a  solitary  instance,  of  even  a  murmur 
of  complaint  that  any  man  has  been  improperly 
punished.     The  fact  is,  in  criminal  trials  in  this 
country,  the  judge  rather  sits  to  preserve  order 
than  to  take  part  in  the  trial.     The  great  security 
of  innocence,  without  meaning  any  disparage- 
ment of  the  judges,  is  to  be  found  in  the  grand 
jury  and  the  jury  of  the  vicinage.     The  latter,  I 
have  ever  thought,  and  in  and  out  of  this  place 
have  declared  it,  the  happiest  effort  of  the  human 
mind  ;  and  that  to  this  institution,  and  a  free  and 
enlightened  press,  under  Providence,  would   our 
liberty  be  indebte  i  for  the  immortality  of  its  du- 
ration.    Far  from   regretting    the  extinction  of 
the  circuit  courts,  I  doubt  whether  it  will  nol  be 
an  advantage.     You   rid  suitors  of  the  necessity 
of  multiplied  appeals.     In  the  event  of  a  case  of 
great    importance  and  of  a  doubtful   nature,  the 
unsuccesslu4  party  !vill  be  as  little  satisfied  with 
the  judgment  of  the  circuit  court  as  of  the  dis- 
trict court.     They  will  be  content  only  with  the 
decision  of  the  court  of  the  last  resort ;   and  going 
through  the  circuit  will  be  attended  with  no  othe'r 
consequence  than  a  loss  of  time  and  an  accumu- 
lation of  costs.     The  very  right  to  appeal  will, 
most  generally,  supersede  the  necessity  of  resort- 
ing to  It.     The  judge,  should  such  a  monster  ever 
appear  on   our   bench,  who   would   be  otherwise 
corruptly  disposed,  would  lose  all  temptation   to 
commit  iniquity, as  th^  rod  of  correction,  through 
the  right  of  appeal,  would  be  continually  bra"n- 
dished  over  his  head  ;  and  a  remedy,  by  this  right, 
at  all  times  within  reach  of  the  party  aggrieved. 
Sir,  in  a  measure  so  important  as  this,  it  behooves 
Congress  to  advance  with  extreme  caution  and 
circumspection.     This  scene    has   already    been 
acted   iQ    Ihe   United    States.     The  sixteen,  by 
some  called   the   midnight  judges,   were  created 
only  to  be  destroyed.     What  a  spectacle  are  we 
about  toexhibii  to  the  people  of  iheUnited  States! 
Your  predecessors  in  power,  some  seventeen  or 
eighteen  years  past,  made  a  similar  experiment ; 
differing  in  nothing  from  this  except  in  extent; 
and  It  this  should  obtain,  in  a  few  revolving  years 
we  need  have  no  cause  to  doubt  but  that,  in  this 
regard  the  resemblance  will  be  complete.     What 
was  the  result?     The  people  spoke  out ;  and.  in 
dehance  of  the  ciiarce  that  the  repeal  of  the  law 
was  unconstiiuiional,and  in  dt-fianceof  the  threats 
of  one  Slate,  Delaware,  of  its  high  displeasure  at 
your  proceedings,  the  law,  and  the  judges  with 


If,  passed  away.  This  took  place  in  the  com- 
mencement of  your  career,  when  you  reflected  the 
image  of  the  public  sentiment.  If  now  you  re- 
vive the  system  then  so  strongly  reprobated,  and 
for  whose  destruction  you  received  such  deserved 
commendation,  what  will  be  said  of  you  ?  That 
you  were  dissatisfied,  not  with  the  law  itself,  nor 
yet  the  offices  which  it  created,  but  because  you 
were  excluded  from  all  participation  in  the  bene- 
fits thereof. 

Although  I  readily  and  cheerfully  exempt  every 
gentleman  here  from  any  such  motive,  yet  I  am 
at  a  loss  to  conceive  what  apology  can  be  assigned 
for  this  capricious  and  changeful  course.     Is  it 
pretended,   sir.  that  the  business  in  these  courU 
(I  mean  the  circuit)   has  increased?     I  affirm, 
from  all  that  I  have  heard,  (for  I  am  no  lawyer,) 
that  It  has  diminished.     It  is  true,  sir.  that  during 
our  restrictive  system,  when  disloyalty  and  cun- 
ning sought  to  elude   and   destroy   its   salutary 
effects,  the  business  of  these  courts  might  bare 
increased ;  but,  upon  the  restoration  of  peace,  and 
the  re-establishment  of  our  accustomed  relations 
this  source  of  litigation  dried  up,  and  business 
everywhere  diminished,  except  in  the  two  States 
of  Kentucky  and  Tennessee,  which  will  be  here- 
after satisfactorily  accounted  for.     If  this  be  not 
a  correct  statement  of  the  fact,  let  it  be  corrected 
by  those  who  are  better  advised.     But,  sir,  is  it 
not  a  little  remarkable,  when  so  great  a  change 
as  the  present  is  proposed,  we  have  been  furnished 
with  no  official  documents  (the  dockets  of  the 
respective  courts,  for  instance)  to  ascertain  to  us 
the  extent  of  the  business  therein  depending,  so 
that  we  might  have  something  sure  to  stand'on? 
I  am,  therefore,  at  liberty  to  contend,  till  the  con- 
trary appears,  and  by  evidence  of  record,  that  the 
business  has  diminished,  with  the  exception  alone 
of  Tennessee  and  Kentucky.     The  state  of  the 
business  there   results  from   causes   peculiar  to 
those  two  States.     The  suits  depending  in  the 
courts  of  those  States,  said  to  amount  to  several 
hundred,  result  from  conflicting  land  claims.   The 
Slates  of  Virginia  and  North  Carolina,  of  which 
they  were  once  pans,  in  the  disposition  of  their 
wastelands,  permitted  a  mode  of  appropriation 
which  not  unfrequenily  produced  from  two  to 
ten  (perhaps  more)  claims  for  the  same  portioa 
of  soil— as  it  granted  to  every  applicant  a  patent, 
if  its  emanation  were  not  contested.     To  adjust 
these  conflicting  claims,   is  the  great  source  of 
litigation  in   the  courts   of  those  States.     But, 
thanks  to  the  superior  wisdom  of  Conc^ress   re- 
sulting from  the  experience,  and  warne'd  by  the 
disastrous  consequences  of  the  course  adopted  bf 
Virginia  and  North  Carolina,  no  such  result  can 
occnr  in  the  States  whose  soil  was  disposed  of 
by  Congress.     Its  division  into  ranges,  township?, 
and  sections,  and  even  quarter  sections,  places  all 
land  claims  upon  the  footing  of  mathematical 
certainty,  and  excludes  the  possibility  of  a  con- 
test between  different  patentees.     How  indefen- 
sible, therefore,  is  this  plan,  which  goes  to  a  modi- 
Gcaiion  of  the  whole  judicial  system  of  the  United 
States,  by  which  the  number  of  judges  is  most 
unreasonably  increased,  when  it  is  not  pretended 
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that  ao  evil  of  the  same  kind  exists  elsewhere, 
aod  when,  by  the  plan  I  propose,  the  remedy  may 
be  applied  precisely  and  exclusively  to  the  evil 
complained  of.  There  is  one  consideration  which 
I  cannot  forbear  to  advert  to,  and  which  I  think 
entitled  to  some,  if  not  to  considerable  weight; 
and  that  is,  if,  upon  experiment,  the  plan  I  pro- 
pose should  prove  defective,  it  may  be  easily 
remedied — on  the  contrary,  should  the  bill,  in  us 
present  shape,  become  a  law,  although  you  should 
find  that  your  new  judges  should  have  little  or 
nothing  to  do,  and  thereby  become  sinecures,  yet 
the  good  people  of  the  United  States  are  remedi- 
less; for  I  know  not  by  what  process  you  are  to 
get  clear  of  them. 

In  questions  of  great  importance,  it  will  become 
U8  to  recur  to  just  principles;  and,  where  doubt 
and  difficulty  exist,  to  take  the  spirit  of  the  Con- 
stitution, and  the  origin  of  its  existence,  as  our 
guide.  Sir,  the  Federal  Government  owes  its 
birth  to  purposes  exclusively  international.  The 
States  designed  to  retain  to  themselves  whatever 
waa  internal  or  municipal.  The  Federal  courts, 
in  their  jurisdiction,  should  be  limited  to  the  just 
spirit  of  the  Constitution — to  subjects  external 
or  foreign  in  their  nature,  while  the  State  courts 
should  exercise  unlimited  jurisdiction  upon  all 
other  subjects.  1  would,  therefore,  erect  no  fede- 
ral court  but  what  was  absolutely  necessary :  such 
I  consider  the  supreme  and  district  courts — th 
circuit  courts  are  not.  I  do  not  like  the  policy  o 
erecting  federal  tribunals,  not  necessarily  called 
for,  but  whose  effect  will  be  to  draw  off  subjects 
of  legislation  from  the  Stale  courts,  where  they 
ought  to  be  adjudicated. 

When  we  advert  to  the  progress  of  the  courts 
in  the  country  to  which  we  generally  refer  for 
lessons  of  experience,  it  is  not  an  idle  apprehension 
we  express,  when  we  say  we  are  fearful  lest  these 
federal  tribunals  will  go  on,  gradually,  to  draw 
within  their  cognizance,  by  fictions,  which  they 
so  easily  glide  into,  the  whole  range  of  judicial 
authority.  The  courts  of  the  States,  being  aban- 
doned, will  be  considered  as  an  unnecessary  bur- 
den, and  their  entire  extinction  will  be  an  easy 
and  natural  death.  Comparing  great  things  with 
small,  permit  me  to  say,  the  very  consequence 
against  which  1  am  warning  you,  is  already  occur- 
ring in  Virginia.  The  county  courts  in  that 
State,  were  long  the  favorite  object  of  our  policy. 
1  thought  them,  and  still  think  them,  the  best 
part  of  our  judicial  system.  The  persons  who 
compose  those  courts,  are  our  most  respectable 
citizens;  they  serve  without  any  reward;  their 
mottive  is  disinterested  patriotism,  and  may,  with- 
out' a  figure,  be  called  the  salt  of  the  land  ;  their 
jurisdiction,  both  in  common  law  cases  aud  in 
eqiiity,  was  unlimited.  Some  few  years  since, 
hoiever,  a  superior  court,  composed  of  one  jud<»e 
of  *ihe  general  court,  was  sent  to  every  county; 
and  I  learn,  and  it  is  with  deep  regret,  that  a  policy 
has  been  uniformly  pursued  since,  to  give  these 
superior  courts  something  to  do,  by  continually 
encroaching  on  the  county  courts;  or,  by  some 
means  or  other,  withdrawing  the  business  from 
ibe  county  courts— while  chancery  courts  are  ex- 1 


tending  themselves  in  every  direction,  so   as  to 
absorb  the  whole  of  their  equitable  jurisdiction. 
It  requires  no  spirit  of  prophecy  to  foretel  the  prob- 
able result.     The  intelligent  and  patriotic  citizen 
will  withdraw  himself  from  so  humble  a  situation 
— and,  their  authority  falling  in  to  unworthy  hands, 
they  will  become  contemptible,  and   hence   lose 
all  value.     And  such,  I  fear,  will  be  the  progress 
of  the  Federal    courts  in  relation    to  the  State 
courts.     The  old  adage,  that  the  big  fish  eat  the 
little  ones,  will  apply  with  as  much  force  to  the 
moral  as  the  physical  world.     In  fine,  the  result 
of  my  best  reflections  upon  this  interesting  sub- 
ject, is,  that  we  are  bound  to  reject  this  bill,  whe- 
ther we  are   governed   by  a   regard    to  economy 
or  policy.     We  are  called   upon,  by  the   bill,  to 
multiply  judges,  while  their  business  is  diminish- 
ing, except  in  a  small  portion  of  the  United  States, 
where  causes  of  a  peculiar  kind  have  existed,  but 
from  their  nature  are  transient,  and   in  so  far  to 
violate  every  consideration   of  economy,  which, 
in  the  consideration  of  this  question,  is  entitled  to 
particular  regard,  as  our  judicial  system   is  the 
most  expensive  in  the  world,  not  excepting  Eng- 
land, whose  prodigality  is  proverbial:  it  results, 
in  part  from  our  singular   GJovernment— the  ne- 
cessity of  keeping  up  two  distinct  systems.     If  we 
comprehend  the  justices  of  the  peace,  the  judges 
of  the  Supreme  Court,  of  the  general  court,  of 
the  court  of  appeals,  of  the  judges  in  chancery, 
in  the  States,  and  our  district  and  supreme  judges, 
in   the  Federal  courts,  we   may  fairly  set  down 
the  number  of  from  ten  to  fifteen  thousand   per- 
sons, who  are  engaged  in  disiJtnsing  justice  to  the 
people  of  the  United  States.     Add  to  this,  though 
not  entirely  relevant  to  the  question,  that  we  have 
this  day  not  less  than  three  thousand   legislators 
engaged   in  framing  laws  for  their  government, 
and  the  host  of  Executive  officers,  from  the  Pre- 
sident down   to  the  lowest  ExecutiVe  sulaltern, 
and  we  are  presented  with  a  number  of  public  of- 
ficers, that  IS  truly  prodigious.     It  is  not  only  the 
money  they  cost  us— a  subject,  however,  of  seri- 
ous amount- but  it  is  the  diversion  of  such  a  mass 
of  intelligence  from  productive  and  beneficial  pur- 
suits, that  constitutes,  with  me,  the  greitest  ob- 
jection.    To  limit  the  number  as  much  as  is  prac- 
ticable, is  therefore  desirable.     But,  in  point  of 
policy,  the  objection   to  this  bill,  in  its  present 
form,  rests  on  considerations  still  more  important : 
it  is  protruding  the  sphere  of  Federal  authority 
so  as  to  infringe  on  that  of  the  States;  the  sequel 
of  which  collision,  according  to  the  universal  law 
to  which  all   human  things  are  subject,  must   be 
the  injury  of  the  latter,  as  being  the  weaker. 

When  Mr.  B.  had  concluded,  the  question 
was  determined  in   the  negative,  yeas  11,  nays 

23,  as  follows : 

Yeas — Meurs.  Barbour,  Dickerson,  Lacock,  Ma- 
con, RoberU,  Sanford,  Smith,  8toke«,  Taylor,  Thomas, 
and  Williama  of  MiMiuippi. 

Nau- Metara.  BurriJI,  Daggett,  Eaton,  Edwarda, 
Fromentjn,  GaiJIard,  GoldBborough,  Honey,  Hunter, 
Johnaon,  King,  Leake,  Mellen,  Mornl,  Morrow,  Olia, 
Palmer,  Storer,  Tait,  Talbot,  Tichenor,  Van  Dyke, 
and  Wiiiiaffls  of  Teoneaaee. 
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Tdbsoav.  January  5. 

Mr.  GoLnsBOBODGH,  from  the  Committee  of 
Claims,  to  whom  was  referred  the  petition  of 
John  Troop,  of  New  York,  made  a  report,  ac- 
companied by  a  resolution,  that  the  petitioner 
have  leave  to  withdraw  his  petition.  The  re- 
port and  resolution  were  read. 

Mr.  GoLDSBOHOUGH  presented  the  memorial 
of  the  Presidents  of  the  Marine  Insurance  Com- 
panies of  the  city  of  Baltimore,  praying  the  im- 
provement of  the  navigation  of  the  river  Patap- 
sco,  and  of  the  Chesapeake  bay  ;  and  the  memo- 
rial was  read,  and  referred  to  the  Committee  on 
Commerce  and  Manufactures. 

Mr.  Smith  presented  the  petition  of  John 
Buchanan,  and  Hugh  Milling,  officers  in  the 
Revolutionary  war,  praying  grants  of  land  in 
the  Alabama  Territory,  in  lieu  of  those  granted 
them  in  the  State  of  Ohio;  and  the  petition 
was  read,  and  referred  to  the  Committee  on 
Public  Lands. 

The  President  communicated  the  memorial 
of  Benjamin  H.  Latrobe.  late  Surveyor  of  the 
Public  Buildings  in  the  City  of  Washington,  in 
vindication  of  his  professional  character ;  and  the 
memorial  was  read,  and  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

Mr.  Hunter  presented  the  memorial  of  a 
number  of  the  inhabitants  of  Newport,  Rhode 
Island,  praying  amendments  to  the  act  to  pro- 
hibit the  importation  of  slaves  into  the  United 
States  ;  and  the  memorial  was  read,  and  referred. 
Mr.  Sanford,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  the  subject 
was  referred,  reported  a  bill  to  provide  relief  for 
sick  and  disabled  seamen  ;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

On  motion  by  Mr.  Lacock,  the  Committee  on 
Pensions,  who  were  instructed  to  inquire  into 
the  propriety  of  granting  a  pension  to  Michael 
Bannon,  were  discharged  from  the  further  con- 
sideration thereof;  and  he  had  leave  to  with- 
draw his  papers. 

Mr.  QoLDSBOHooGH,  from  the  Committee  of 
Claims,  to  whom  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  Thomas  B.  Farish," 
reported  the  same  with  an  amendment;  which 
was  read. 

Mr.  GoLDSBOBODQH,  from  the  same  commit- 
tee, to  whom  was  referred  the  bill,  entitled '-An 
act  for  the  relief  of  Doctor  Mattrom  Ball,"  re- 
ported the  same  with  an  amendment. 
,^^\-  ^7'f  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  to  extend  the 
jurisdiction  of  the  circuit  courts  of  the  United 
States  to  cases  arising  under  the  law  relating  to 
patents.  " 

Mr.  MoHHow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
'An  act  for  the  relief  of  Samuel  H.  Harper" 
reported  the  same  without  amendment.  ' 

The  President  communicated  a  letter  from 

the   Secretary  of  War.  transmitting  a  copy  of 

the  Army  Register  of  this  date,  for  each  member 

of  the  Senate,  conformably  to  a  resolution  of  the 

15th  Con.  2dSi:ss.— 4 


Senate,   of  December  15,   1815;  and  the  letter 
was  read. 

The  bill,  entitled  "An  act  for  the  relief  of 
Harold  Smyth,"  was  read  the  second  time,  and 
referred  to  the  Committee  of  Claims. 

The  bill,  entitled  "An  act  to  authorize  the  pay- 
ment, in   certain  cases,  on  account  of  Treasury 
notes,  which  have  been  lost  or  destroyed,"  was 
read  the  second  time,  and  referred  to  the  Com- 
mittee on  Finance. 

The  bill,  entitled  "An  act  for  the  relief  of 
Samuel  F.  Hooker,"  was  read  the  second  time, 
and  referred  to  the  Committee  of  Claims. 

The  bill,  entitled  "An  act  authorizing  the 
election  of  a  delegate  from  the  Michigan  Terri- 
tory to  the  Congress  of  the  United  States,  and 
extending  the  right  of  suffrage  to  the  citizens  of 
said  Territory,"  was  read  the  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 

The  bill,  entitled  "An  act  for  the  relief  of 
Sampson  S.  King,"  was  read  the  second  time, 
and  referred  to  the  Committee  of  Claims. 

The  Senate  proceeded  to  consider  the  moiion 
of  the  4th  instant,  for  instructing  the  Committee 
on  the  District  of  Columbia  to  inquire  into  the 
expediency  of  surrounding  the  Capitol  Square 
with  a  stone  side-walk,  for  foot  passengers;  and 
agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion 
of  the  4th  instant,  lor  information  respecting  the 
Military  Establishment  of  the  United  States; 
and  the  same  having  been  amended,  was  agreed' 
to  as  follows: 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  laid  before  the 
Senate,  as  soon  as  may  be,  a  statement  of  the 
effective  force  now  composing  the  Military  Es- 
tablishment of  the  United  States:  Also,  a  state- 
ment of  the  different  posts  and  garrisons,  at,  and 
within  which,  troops  are  stationed,  and  the  ac- 
tual number  of  officers,  non-commissioned  offi- 
cers, and  privates,  at  each  post  and  garrison  re- 
spectively: Also,  to  designate  in  such  statement, 
the  number  of  artillerists,  and  the  number  and 
calibre  of  ordnance,  at  each  of  the  said  posts  and 
garrisons. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  petition  of  James  H.  Clarke,  a 
Purser  in  the  Navy  of  the  United  States. 

On  motion,  by  Mr.  Storer,  the  resolution 
having  been  amended,  it  was  resolved  that  the 
prayer  of  the  petitioner  is  reasonable,  and  ought 
to  be  granted,  and  the  Committee  of  Claims  were 
instructed  to  report  a  bill  accordingly. 

The  Senate  proceeded  to  consider  the  report 
of  the  Committee  on  Naval  Affairs,  to  whom 
wao  referred  the  petition  of  William  Robertson  ; 
and,  in  concurrence  therewith,  the  petitioner  had 
leave  to  withdraw  his  petition. 

On  motion,  by  Mr.  Goldsborough,  the  Senate 
resumed,  as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  bill  for  the  relief  of  Joseph  For- 
rest; and,  on  his  motion,  the  further  consideration 
thereof  was  postponed  until  Monday  next,  and 
the  Secretary  of  the  Senate  was  authorized  to 
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fornish  the  circait  court  for  the  District  of  Colura- 
bi|i  with  the  papers  6led  therewith,  to  be  used 
iiy  evidence  ia  a  suit  peodiug  in  said  court. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  provide 
for  the  more  convenient  organization  of  the 
courts  of  the  United  States,  and  the  appointment 
of  circuit  judges;  and,  after  further  progress,  the 
further  consideration  thereof  was  postponed  un- 
til to-morrow. 

The   following   Message  was   received    from 
the  President  of  the  United  States: 
To  the  Senate  ojtht  Untied  Statu  .- 

■1  tranamit  to  Con^eu  a  proclamation,  dated  the 
3dd  of  last  month,  of  the  Convention  made  and  con- 
cluded at  Madrid,  between  the  Plenipotentiariea  of 
lh«  United  States  and  His  Catholic  Majestj,  on  the 
1  Ith  of  August,  1802  ;  the  ratifications  of  which  were 
nut  exchanged  until  the  21st  ultimo,  together  with 
the  translation  of  a  letter  from  the  Minister  of  Spain, 
to  the  Secretary  of  State. 

JAMES  MONROE. 

WASHiHaxoir,  January  4,  1819. 

'The  Message  and  accompanying  documents 
were  read. 

-  The  President  communicated  a  letter  from 
t^e  Secretary  of  the  Nary,  traosmiiting  fifty 
c;>pies  of  the  Naval  Regi!>ter  for  the  use  of  the 
^nate  of  the  United  States,  in  compliance  with 
t^eir  resolution  of  the  13:h  of  December,  1815; 
tfid  the  letter  was  read. 

:  The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  prescribing 
tqie  mode  of  commencing,  prosecuiiag,  and  de- 
ciding controversies  between  two  or  more  States  ; 
aiid  on  motion,  by  Mr.  Crittenden,  the  further 
consideration  thereof  was  posipooed  to,  and  made 
tfte  order  of  the  day  for,  Thursday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
aipt  for  the  relief  of  Frederick  Brown  ;"  and  the 
btll  baring  bei-n  amended,  it  was  reported  to  the 
House  accordingly  ;  and  the  amendment  being 
concurred  in,  it  was  ordered  to  be  engrossed,  and 
tbe  bill  be  read  a  third  time  as  amended. 

^  The  Senate  resumed,  as  in  Committee  of  the 
l|i^hole,  the  consideration  of  the  bill  to  enable 
t&e  people  of  the  Alabama  Territory  to  form  a 
cpnstituiion  and  Slate  gorernmeni,  and  for  the 
aiimission  of  such  Slate  into  the  Union  on  an 
equal  footing  with  the  original  States,  together 
With  a  proposed  amendment;  and,  after  debate, 
tbe  Senate  adjourned. 


\  Wednesday,  January  6. 

;  Daniel  D.  ToMPKiNa,  V»ce  President  of  the 
Voited  Slates  and  President  of  the  Senate,  at- 
tended, and  took  the  Chair. 

,  Mr.  RoBERTa  presented  the  memorial  of  the 
American  Convention  for  promoting  the  aboli- 
tion ot  slavery,  and  improving  the  condition  of 
tpe  African  race;  and  the  memorial  was  read. 

I  Mr.  RuGCLCs  pre^^ented  the  petition  of  a  num- 
l^r  of  inhabitants  of  the  State  of  Ohio,  praying 
SJnendraents  to  the  laws  to  prohibit  the  importa- 


tion of  slaves  into  the  United  States;  and  the 
memorial  was  read  and  referred. 

Mr.  RcooLEa  also  presented  the  petition  of  a 
number  of  inhabitaQts  of  the  State  of  Ohio,  pray- 
ing an  extension  of  the  time  for  completing  the 
payments  for  public  lands,  purchased  by  them, 
for  reasons  stated  in  the  petition  ;  which  was 
read. 

Mr.  GoLDSBOROUGH,  from  the  Committee  of 
Claims,  to  whom  was  referred  the  petition  of 
Jacob  Whetzell,  made  a  report,  accompanied  by 
a  resolution,  that  the  petitioner  have  leave  to 
withdraw  his  petition.  The  report  and  resolu- 
tion were  read. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  made  in  obedience 
to  a  resolution  of  the  24lh  ultimo,  directing  him 
to  lay  before  the  Senate  information  relative  to 
the  effect  of  an  act  to  suspend,  for  a  limited  time, 
the  sale  or  forfeiture  of  lands,  of  the  18th  of  April 
last,  upon  the  receipts  into  the  Treasury,  and  the 
probable  effect  by  continuing  in  force  the  act 
aforesaid  for  one  year,  with  a  certain  condition ; 
and  the  report  was  read. 

On  motion,  by  Mr.  Roooleb,  the  Committee 
on  Pensions  were  instructed  to  inquire  into  tbe 
expediency  of  amending  the  act  of  last  session, 
entitled  "An  act  to  provide  for  certain  persons 
engaged  in  the  land  and  naval  service  of  the 
United  States  in  the  Revolutionary  war;**  so  as 
to  provide  for  a  more  certain  and  uniform  rule 
of  taking  testimony,  and  more  effectually  to 
guard  against  abuses  that  may  be  commuted 
under  the  said  act. 

Mr.  BcHRiLL,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  the  bill  more  effec- 
tually tu  provide  for  the  punishment  of  certain 
crimes  against  the  United  States,  and  for  other 
purposes;  reported  the  same  without  amendment. 

Mr.  BcRRiLL,  from  the  .'■ame  commitiee,  to 
whom  was  referred  the  bill  further  to  extend  the 
judicial  system  of  the  United  States,  reported 
the  same  without  amendment. 

Agreeably  lo  notice  given,  Mr.  Otis  asked 
and  obtained  leave  to  introduce  a  bill  to  extend 
the  jurisdiction  of  the  circuit  courts  of  the  Uni- 
ted States,  to  cases  arising  under  the  law  relating 
to  patents  ;  and  the  bill  was  read,  and  passed  to 
the  second  reading. 

The  Senate  proceeded  to  consider  the  report 
of  the  Committee  of  Claims,  to  whom  was  re- 
ferred the  petition  of  John  Troop  of  New  York; 
and,  in  concurrence  therewith,  tbe  petitioner  had 
leave  to  withdraw  his  petition. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed,  as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United  States, 
as  it  respects  the  choice  of  Electors  of  President 
and  Vice  President  of  the  Unittd  Stales,  and  tbe 
election  of  Representatives  in  the  Congress  of  the 
United  States;  and  on  motion,  by  Mr.  Barbuob, 
the  further  consideration  thereof  was  postponed 
until  Monday  next. 

The  Senate  resumed,  as  in  Commitiee  of  the 
Whole,  the  consideration  of  the  bill  to  provide 
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for  tbe  more  con  venient  organization  of  the  courts 
of  the  United  States,  and  the  appointment  of  cir- 
cuit judges;  and  the  bill  having  been  further 
amended,  and  a  motion  being  made  to  recommit 
it  with  instructions,  the  further  consideration 
thereof  was  postponed  until  to-morrow. 

The  amendment  to  the  bill,  entitled  "An  act 
for  the  relief  of  Frederick  Brown,"  having  been 
reported  by  the  committee  correctly  engrossed, 
the  bill  was  read  a  third  time  as  amended,  and 
passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  incorporate  the  Medi- 
cal Society  of  the  District  of  Columbia;"  a  bill, 
entitled  "An  act  to  incorporate  the  Provident 
Association  of  Clerks  in  the  civil  Department 
of  the  Government  of  the  United  States,  in  the 
District  of  Columbia;"  a  bill,  entitled  "An  act 
authorizing  the  Corporation  of  the  City  of  Wash- 
ington, to  open  and  extend  certain  streets  m  said 
city,  through  a  public  reservation  ;"  and  a  bill, 
entitled  'An  act  to  authorize  the  President  and 
Managers  of  the  Rockville  and  Washington 
Turnpike  Road  Company,  of  the  State  of  Mary- 
land, 10  extend  and  make  their  turnpike  road  to, 
or  from  the  boundary  of  the  City  of  Washington, 
in  tbe  District  of  Columbia,  through  the  said  Dis- 
trict to  the  line  thereof;"  and  a  [so  a  resolution 
for  the  distribution  of  Seyberi's  Statistical  An- 
nals, and  directing  Pitkin's  Commercial  Statis- 
tics to  be  deposited  in  the  library  ;  in  which  bills 
and  resolution  they  request  the  concurrence  of 
the  Senate. 

The  four  bills  and  resolution  last  mentioned 
were  read,  and  severally  passed  to  the  second 
reading. 


TanRSDAY,  January  7. 

Mr.  GoLDaBORODOH,  from  the  Committee  of 
Claims,  to  whom  was  referred  the  petition  of 
Charles  Higgins,  made  a  report,  accompanied  by 
a  resolution,  that  the  petitioner  have  leave  to 
withdraw  his  petition. 

Mr.  GoLDSBOHOoaH,  from  the  same  committee, 
pursuant  to  instructions,  reported  a  bill  for  the 
relief  of  James  H.  Clark ;  and  the  bill  was  read, 
and  passed  to  the  second  reading. 

Mr.  GoLDSBORoooH,  from  the  same  committee, 
to  whom  was  referred  the  bill,  entitled  "An  act 
^rihe^relief  of  Daniel  Renner  and  Nathaniel  H. 
Heath,  reported  the  same  vith  an  amendment  ; 
which  was  read. 

Mr.  Daooett  presented  the  petition  of  Wil- 
liam Prout,  of  ihe  City  of  Washington,  praying 
payment  (or  certain  property  in  said  city,  as 
stated  in  the  petition  ;  which  was  read,  and  re- 
erred  to  the  Commitiee  on  ihe  District  of  Co- 
lumbia. 

Mr.  Williams,  of  Tennessee,  presented  the 
petilioo  of  Elizabeth  B.  H.  Forsyth,  widow  of 
Colonel  Benjamin  Forsyth,  praying  the  exten- 
sion of  the  term  to  which  ihe  act  graniin''  pen- 
sions to  the  widows  and  orphans  of  deceased  offi- 
cers and  soldiers  was  limited  ;  and  the  petition 


was   read,  and   referred   to   the  Committee  on 
Pensions. 

Mr.  Bdrrili-,  from  the  Committee  on  the  Ju- 
diciary,  to  whom  was  referred  the  bill,  entitled 
"An  act  to  establish  a  judicial  district  in  Virginia, 
west  of  the  Alleghany  mountain,"  reported  the 
same  with  an  amendment;  which  was  read. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Commerce  and  Man- 
ufactures, to  whom  was  referred  the  memorial  of 
Nicholas  Brown  and  Thomas  P.  Ives,  of  Provi- 
dence in  the  State  of  Rhode  Island  ;  and,  on  mo- 
tion by  Mr.  Bdrrill,  the  further  consideration 
thereof  was  postponed  until  Monday,  the  25tk 
instant. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Jacob  Whetzell;  and,  ta 
concurrence  therewith,  the  petitioner  had  leave  to 
withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  tbe 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  the  petition  of  Nathaniel  Goddard, 
and  others,  formerly  owners  of  the  ship  Ariadne 
and  her  cargo;  and  the  further  consideration 
thereof  was  postponed  until  Monday  next. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
a  resolution  of  the  2d  of  last  month,  directing  an 
inquiry  into  the  expediency  of  making  provision 
by  law  for  clothing  the  Army  of  the  United 
Stales  in  domestic  manufactures,  made  a  report, 
that  it  is  inexpedient  to  make  any  provision  by 
law  on  this  subject;  and  the  report  was  read. 

The  bill,  entitled  "An  act  authorizing  the  Cor- 
poration of  the  City  of  Washington,  to  open 
and  extend  certain  streets  in  said  city,  through  a 
public  reservation,"  was  read  the  second  time, 
and  referred  to  the  Committee  on  the  District  of 
Columbia. 

The  bill,  entitled  "An  act  to  authorize  the 
President  and  managers  of  the  Rockville  and 
Washington  Turnpike  Road  Company,  of  the 
Stale  of  Maryland,  to  extend,  and  make  their 
turnpike  road  to,  or  from  the  boundary  of  the 
City  of  Washington  in  the  District  of  Columbia, 
through  the  said  District  to  the  line  thereof,"  was 
read  the  second  time,  and  referred  to  the  same 
committee,  to  consider  and  report  thereon. 

The  bill,  entitled  "An  act  to  incorporate  the 
Medical  Society  of  the  District  of  Columbia," 
was  read  the  second  time,  and  referred  to  the 
same  committee,  to  consider  and  report  thereon. 

The  bill  to  extend  the  jurisdiction  of  the  cir- 
cuit courts  of  the  United  States,  to  cases  arising 
under  the  law  relating  to  patents,  was  read  the 
second  time. 

The  resolution  for  the  distribution  of  Seybert's 
Statistical  Annals,  and  directing  Pitkin's  Com- 
mercial Statistics  to  be  deposited  in  the  library, 
was  read  the  second  time. 

Mr.  GoLDSBOHocQH  gave  notice  that  to-mor- 
row he  should  ask  leave  to  bring  in  a  bill,  sup- 
plemental to  an  act,  entitled  "An  act  further  to 
amend  the  charier  of  the  City  of  Washington." 

The  bill,  entitled  "An  act  to  incorporate  the 


H 


103 


HISTORY  OF  CONGRESS. 


104 


105 


HISTORY  OF  CONGRESS. 


106 


i 


i 

! 

1 


I  i 


) 


SUNATE. 

•s — »  — 


Organization  of  the  CourU. 


Jandart,  1819. 


Pri)Tident  Association  of  Clerks  in  the  civil  De- 
paftment  of  the  Government  of  the  United  States, 
an  the  District  of  Colutnbia,"  was  read  the  second 
time,  and  referred  to  the  same  committee,  to  con- 
sider and  report  thereon. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lrtods,  to  whom  was  referred  the  bill,  entitled 
*'An  act  authorizing  the  election  of  a  delegate 
from  the  Michigan  Territory,  to  the  Congress 
of  the  United  States,  and  extending  the  right  of 
suffrage  to  the  citizens  of  said  Territory,"  re- 
parted  the  same  with  an  amendment,  which  was 
refd. 

Agreeably  to  the  order  of  the  day,  the  Senate 
re  .umed,  as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  bill  prescribing  the  mode  of 
commencing,  prosecuting,  and  deciding  coutro- 
Tt^rsies  between  two  or  more  States;  and  on 
motion,  by  Mr.  Barbgdr,  the  further  considera- 
tion thereof  was  postponed  until  Monday  next. 

ORGANIZATION  OF  THE  COURTS. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  provide 
for  the  more  convenient  organization  of  the 
courts  of  the  United  States,  and  the  appointment 
of  circuit  judges  ;  and, 

•On  the  question  to  agree  to  the  following  mo- 
tion submitted  yesterday,  by  Mr.  Roberts: 

^'  That  the  bill  be  recommitted  to  the  committee 
who  reported  it,  with  instructions  to  provide,  in  Ueu  of 
the  proTisions  of  the  bill,  for  the  appointment  of  two 
aciditional  district  judges  in  the  States  of  Kentucky 
arid  Tennessee,  who  with  the  district  judges,  now  in 
commission,  shall  bold  the  circuit  court  in  those 
States,  with   the  jurisdiction  those  courts  now  ex- 

:Mr.  Roberts  said,  that,  in  the  good  temper 
()^hich  it  was  not  his  intention  to  disturb)  that 
h^i  for  s(^e  time  happily  prevailed,  he  was  at 
£i^t  undecided  as  to  whether  he  should  eventu- 
ally vote  for  the  bill  or  not.  Seeing  around  him 
sor'many  learned  and  experienced  jurists,  he  had 
wiited  to  be  enlightened  by  them.  He  found 
th^sy  held  different  opinions,  and  that  it  became 
hi^  duty  to  decide  on  the  best  view  of  the  case 
hi^  could  obtain.  The  proposition  and  argument 
of  his  friend  from  Virginia  (Mr.  Barbour)  had 
opened  in  his  mind  interesting  views;  and  his 
cul  for  the  necessity  of  the  proposed  extension 
oi;  the  judiciary  establishment  had  not  been  re- 
sponded to  satisfactorily  by  the  supporters  of  the 
bill.  The  proposition  of  the  committee  having 
b<jen  matured  to  their  satisfaction,  his  best  reflec- 
tipn  had  resulted  in  a  settled  conviction  that  it 
o\|ght  not  to  pass.  Willing,  however,  to  extend 
tojothers  the  indulgence  the  Congre.-s  had  lately 
eijtended  to  his  own  Slate,  he  had  felt  it  not 
etK>ugh  to  object  to  the  bill ;  he  had  also  offered 
a  ^substitute.  On  a  former  day,  the  gentleman 
fr^im   Massachusetts  (Mr.  Otis)  had  intimated, 

f)wtty  distinctly,  that  he  understood  the  Repub- 
icjan  parly  to  have  resorted  to  all  the  measures 
thiy  had  condemned  in  their  predecessors,  save 
oi^Iy  that  they  had  not  passed  a  sedition  law. 
H'^  was  glad   the  gentleman   had   not  adjudged 


them  to  have  violated  the  Constitution.  He 
hoped  also  the  gentleman  would  hold  them  ac- 
quitted of  having  as  yet  sanctioned  a  law  creat- 
ing a  host  of  useless  judges.  That  had  been  one 
of  the  things  which  the  gentleman's  parly  stood 
charged  with,  and  one  that  had  received  as  strong 
a  stamp  of  reprobation  as  the  sedition  law ;  with 
this  difference,  that  while  the  latter  had  been 
modified,  in  its  enactment,  to  disappear  with  the 
party  whose  measure  it  was,  the  former  had  been 
repealed  after  perhaps  one  of  the  most  copious 
and  elaborate  discussions  anv  question  ever  had 
in  Congress.  Mr.  R.  remarxed,  he  was  one  of 
those  who  had  always  believed  there  was  an 
essential  difference  in  the  principles  of  the  two 
parties,  that  have  long  divided  political  opinion 
in  our  country.  What  was  wrong  formerly,  cir- 
cumstances not  changed,  must  be  wrong  still. 

He  was  not  ready  to  admit  that  the  course  of 
the  two  parties,  while  in  authority,  had  been  iden- 
tified in  everything  but  a  sedition  law.     It  was 
not   necessary  to  show,  though   he   believed    it 
might  be  successfully  shown,  that  there  were  few 
acts  of  the  Republican  party  which  were  not  en- 
tirely consistent  with  the  tenets  they  held.     At 
no  time  has  a  Republican  Legislature,  or  a  Re- 
publican  Executive,  shown  any  willingness  to 
create  or  retain  useless  officei%.     It  was,  he  said, 
by  recurring  to    this    principle,   that   he  felt  so 
strong  a  repugnance  to  this  bill,  inasmuch  as  it 
not  only  extended,  unnecessarily,  oflices,  but  of 
such   kind   as  were  more   permanent  than   any 
others.     When  gentlemen  have  been  desired  to 
show  the  necessity  for  this,  and  why  the  district 
judges  may  nut  hold  the  circuit  courts,  the  reply 
has  been  a  sort  of  admission   that  they  are  not 
competent,  being  chosen  for  different  purposes. 
Yet  these  very  judges  are  to  form  an  equal  part 
of  the  new  benches.     There  was,  he  knew,  an 
impression  around   him   that   he  was   not  pene- 
trated with   due   respect  for   the  judicial   char- 
acter.    As  for  the  existing  judges,  he   thought 
them,  collectively,  as  able  and  virtuous  men  as 
we  can  reasonably  hope  to  get.     He  could  not, 
however,  hold  them  in  such  respect  as  to  sanc- 
tion   the   principle   on    which    they   hold    their 
offices.    The  truth  is,  the  Constitution  is,  io  this 
regard,  essentially  vicious.     It  is  a  principle  fal- 
siaed  by  ihe  nature  of  man.     A  tenure  in  office 
of  good  behaviour  must  be  held  in  derogation  of 
the  fact,  that  man  is  liable  to  frailty  and  decay. 
This  will  attend  the  judge  as  well  as  the  repre- 
sentative; and  that  Constitution  is  anomalous 
and  defective  which  does  not  provide  a  remedy 
for  the  evil  in  both  cases. 

Thi  gentlemen  favorable  to  the  bill  admit 
the  district  judges  are  not  competent  to  hold 
the  circuit  courts,  not  so  much  from  their  want 
of  numbers  as  from  their  not  having  been  se- 
lected with  a  view  to  perform  those  duties.  It 
will  be  ubviou?,  said  Mr.  R..  that  the  duties  of 
the  district  judges,  as  established  by  law,  are  of 
quite  as  important  a  character  as  those  that 
would  devolve  on  them  as  circuit  judges.  It 
will,  he  said,  be  found  to  be  a  fact,  that  we  are 
only  beginning  to  experience  the  evils  of  the  ten- 
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ure  of  good   behaviour.    Our  Government  has 
existed  about  thirty  years,  and  many  of  the  dis- 
trict judges  which  have  been  appointed  were  in 
the  vigor  of  life,  and  are  only  now  advancing  far 
into  the  shades  of  the  evening;  the  inefficiency 
of  age,  it  seems,  is  overtaking  them  ;  their  courts 
have  fallen    into  disesteem,  and   we  are   called 
upon  to  prop  them  up  by  corps  of  new  creation. 
Gentlemen  have  not  attempted  to  show  there  is 
any  exigency  in  our  jurisprudence,  except  in  a 
single  section  of  the  Union.    There  it  must  ob- 
viously be  temporary.     The  conflicting  grants  of 
land  in  Kentucky  and  Tennessee  must  terminate, 
even  by  course  of  time  alone,  though  it  is  admit- 
ted  this  remedy  would  be  entirely  intolerable. 
Mr.  R.  said   he  was  willing  to  provide  efficient 
tribunals  for  their  adjustment:  the  motion  sub- 
mitted  would   reach   that  object.     He  was  not 
willing,   however,  in  doing  so  much,  to  create 
judges  throughout  the  Union  because  one  or  two 
were  wanted   in  one  section.     It  would  seem  to 
be  aggravating  the  evil  we  now  feel,  instead  of 
curing  it,  the  tenure  of  office  being  as  it  is.     We 
have    no  securitv  we  shall  get  better  men  than 
those  who  hold  the  district  courts ;  and  they  must 
decay,  like  those  who  have  gone  before  them. 
The    Constitution    is    defective,    and    requires 
amendment;  and   it   must  eventually  obtain. — 
While,   however,   it  remains  as   it  is,  it  would 
seem  wisdom  not  to  multiply  judges  unneces- 
sarily.    Experience  has  proved  we  have  no  rem- 
edy against  frailty  in  a  judge,  short  of  misde- 
meanor, "but  by  impeachment.    Trial  has  proved 
this  almost  worse  than  none.    What  we  have 
seen  in  this  way  was  not  very  strong  proof  that 
the  tenure  of  the  judge's  office  was  founded  in 
wisdom  and  truth.     An  instance  had  occurred 
where  the  judge  had  become  so  odious  that  dif- 
ficulty occurred  in  finding  him  a  location  for  the 
exercise  of  his  office.     There  is  certainly  diffi- 
culty, and  it  is  almost  insuperable,  in  getting  rid 
of  a  bad  judge.     Let  us  take  care  how  we  make 
them  without  necessity.    "A  breath   can  make 
them!"  but  it  cannot  unmake  them;  such  a  task 
will  require  the  utmost  effort  of  our  Govern- 
ment. 

It  had  been  urged  strongly,  on  a  former  day, 
that,  to  refund  a  une  inflicted  by  a  decision  of  a 
court,  would  attach  reproach  to  the  sanctity  of 
such  a  decision.  Having  on  many  occasions 
since  he  had  a  seat  in  the  Senate,  Mr.  R.  said, 
discovered  an  overweening  disposition  in  some 
gentlemen  to  sanctify  the  Judicial  branch  of  the 
Government— a  spirit  from  whence  he  deemed 
arose  the  erroneous  principle  of  a  tenure  in  office 
of  good  behaviour— he  was  led  to  advert  to  the 
nature  of  the  judge's  office.  It  is  a  common 
phrase  to  call  the  Judiciary  a  co-ordinate  branch 
of  the  Government:  the  metaphor  is  too  strong. 
Surely,  gentlemen  will  not  soberly  contend  it  is 
of  equal  authority  with  the  Legislative  or  Exec- 
utive branches,  by  whom  it  is  quickened  into  life, 
governed,  supported,  and  preserved.  The  notion 
of  equality  will  not  bear  the  touch  of  inquiry. 
It  was,  he  granted,  an  important  and  indepen- 
dent branch  of  the  Government,  constitutionally, 


and  made  so  wisely.    But  the  bench  of  judges 
are  not  the  Judiciary.     The  judicial  power  is  to 
be  vested  in  a  Supreme  Court  and  other  courts; 
not  in  the  nidges  only,  but  in  the  judges,  jury, 
and  other  officers.     The  judges  are  the  only  offi- 
cers who  have  a  tenureof  office  of  good  behaviour; 
and  in  this  they  were,  he  admitted,  especially 
distinguished,  for  it  forms  them  into  a  species  of 
privileged   order.     Notwithstanding   this,  how- 
ever, all  the  sanctity  that  art  could  raise  around 
them  could  never  swell  them  into  a  comparison, 
as  to  authority,  with  the  other  branches  of  the 
Government.     The  nature  of  their  functions  de- 
termines their  importance.     It  is  impossible  for 
so  few  men,  however  learned,  virtuous,  and  capa- 
ble, who  are  doomed  to  sit  in  obscurity,  to  distri- 
bute justice  and  administer  law,  who  are  seen 
by  few,  and  whose  affected  importance  is  felt  by 
still  fewer,  to  hold  rank  with  the  Congress  and 
with  the  President.    Mr.  R.  inferred  the  feature 
of  the  Constitution  he  was  objecting  to  bad  beea 
derived  from  that  country  whence  we  had  sprang; 
which  country,  by  a  measurable  application  of 
the  rules  of  common  sense,  had  realized  many 
truths  in  the  judicial  science.     They  had  bow- 
ever  been  extorted  from  the  abominable  heresy 
that  the  King  is  the  fountain  of  honor,  justice, 
and  power.     At  first  the  written  laws  were  ob- 
tained from  him  by  supplication  and  prayer.   He 
was  held  to  be  the  sole  dispenser  of  justice,  bat, 
as  he  had  not  the  attribute  of  ubiquity,  it  be- 
came necessary  to  adjudicate  by  deputy.     These 
deputies  or  judges,  being   emanations  of  royal 
authority,  shared  its  sanctity  and  partook  of  its, 
inviolability.     It  was  certainly  a  great  point  to! 
dissolve  the  dependence  of  the  judge  on  the  King; 
and  hence  the  value  of  the  judge's  independence, 
as  it  is  understood  in  England.     Setting  out  from 
a  wroiiff  point,  it  is  not  easy  to  arrive  at  a  right 
one.     The  English  tenure  of  judicial  office  be- 
comes a  horrible  deformity  in  a  free  constitution, 
like  ours.     Those  who  preside  over  the  adminis- 
tration of  distributive  justice  ought  everywhere 
to  be  independent  of  every  sort  of  influence  from, 
the  other   branches  ef  the  Government,  except 
the  fear  of  punishment  for  wrong  doing.    Mis- 
conduct in  a  judge  ought  to  be  punished  as  cer- 
tainly as  in  any  other  person.     The  only  cure  for 
evils  incident  to  such  a  state  of  things  is  to  apply 
to  it  the  corrective  principles  applied  to  the  other 
branches  of  Government — a  periodical  limitation 
of  office.     In  these  free  strictures,  he  wished  to 
be  understood  as  neither  wanting  veneration  for 
the  Constitution  nor  respect  for  the  Judiciary. 
The  Constitution  had  been  amended  in  the  arti- 
cles touching  the  administration  of  justice  alrea- 
dy.   These  amendments  wereof  vital  importance. 
While  it  proves  that  originally  it  was  imperfect, 
it  justifies  the  conclusion  that  its  imper^ctions 
are  not  all  cured.    Every  day  adds  new  proofs 
that  the  judge's  tenure  of  office  is  most  egregi- 
ously  erroneous.    The  Constitution  of  the  Uni- 
ted States  was  only  designed  to  make  them  a 
community  for  specific  general  purposes,  leaving 
to  the  States  every  attribute  of  local  sovereignty 
not  expressly  delegated  to  the  General  Govern- 
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ment.     Such  a  scheme  must  necessarily  compre- 
hend a  Judiciary  branch.     The  laws   must  be 
enforced,  and  rights  arising  out  of  the  general 
concerns  require  adjudication.     The  jurisdiction 
of  the  United  States  courts  was  at  first  narrow, 
in.regard  to  the  principle  of  distributive  justice. 
Amendments  have  made  it  narrower.      It  was 
oi^e  a  favorite  idea  with  some  to  make  States  a 
pajty  in  these  courts  at  the  suits  of  individuals. 
Oa  the  first  trial  it  was  abandoned,  and  the  func- 
tions of  the  court  suspended  while  the  suit  was 
yet  pending.     This  fact,  taken  in  connexion  with 
the   repeal   of  the   law   of  1800,  proves   pretty 
stKODgly  there  has  been  no  undue  partiality  for 
Xha  Federal  courts  heretofore.     It  is  not  shown, 
«f'er  the  strongest  calls  on  gentlemen,  that  the 
bill  is  necessary  from  any  existing  business.     It 
is  within  the  knowledge  of  all,  that  there  are  much 
fewer  actions  in  the  courts  of  the  maritime  States 
than  during  the  times  of  the  restrictive  system. 
That  business  is  principally  disposed  of,  and  the 
only  difficulty  alleged  is  the  land  controversies 
in   Kentucky   and    Tennessee.      For   this,   said 
Mr.  R.,  the   resolution  makes  ample   provision. 
Gentlemen  have   declined  attempting  to  show 
their  measure  is  founded  upon  any  business  the 
courts  now  have  before  them.     What  were  the 
/acts  in  the  State  he  in  part  represented  ?    Busi- 
ness like  that  existing  in  Kentucky  and  Tennes- 
see, also  existed  in  the  western  section  of  Penn- 
sylvania.   An  additional  district  court — the  judge 
having  circuit  court  powers— was  asked  for,  and 
the  Congress  were  so  liberal  as  to  grant  the  re- 
qaeit,  for  which  she  is  grateful.     The  calls  of 
justice,  we  may  hope,  will  be  met  by  this  provis- 
ion, as  far  as  they  were  designed  to  be.     Mr.  R. 
said  he  felt  a  perfect  willingness  to  extend  the 
same  benefits  to  other  States,  where  they  were 
needed.     A  bill  is  now  on  our  files  providing  sal- 
aries for  the  clerk  and  marshal  of  the  western 
and  the  clerk  of  the  eastern  district.     The  fees 
in  these  offices  are  those  of  the  highest  State 
cotjrts,  and  they  have,  beside,  the  fees  for  record- 
ing copy  rights.     There  can  be  no  question  that 
the  business  has  lessened.     It  has  a  strange  ap- 
pearance to  be  providing  salaries  for  marshals  aad 
clerks  at  the  same  time  you  are  multiplying  your 
judges.      Evil  may  be  apprehended  from  a  too 
great  facility  in  the  Federal  courts  for  business. 
ET«ry  man  who  may  be  made  a  judge  may  not 
be  willing  to  exercise  the  authority  of  opening 
and  adjourning  the  courts,  without  any  other  di^ 
play  of  power.    The  history  of  courts,  said  Mr.  R., 
wiH  show  they  have  an  appetite,  like  others  in 
authority,  to  extend  their  jurisdiction.     We  see 
in  the  country  whence  we  derive  much  of  our 
forms  of  jurisprudence   courts,   established   for 
enOrely  different  objects,  have  found  means  to 
get  cognizance  of  all  kinds  of  actions,  by  the  re- 
sort to  the  most  absurd  and  monstrous  fictions. 
We  have  felt  something  like  this  in  Pennsylva- 
nia ;   in  which   case  the    United    States  courts 
seemed  to  get  round  the  Constitution,  which  de- 
nies to  them  the  power  of  making  a  State  a  party 
at  the  suit  of  an  individual,  by  no  very  conclu- 
livc  train  of  reasoning.    By  their  decree,  money 


was  in  effect  extorted  from  the  State  treasury 
contrary  to  the  Federal  and  State  Constitutions! 
The  resistance  made  by  the  State  to  this  strange 
decree  was  artfully  coupled  and  classed,  for  party 
purposes,  with  the  resistance  to  the  acts  of  Con- 
gress in  another  quarter.  This  two  fold  injury 
was  suffered  to  pass  off  here  without  explanation  ; 
but  it  sunk  deep  into  the  feelings  of  the  State' 
who  knows  her  duties,  and  who  will  not  easily 
forget  her  wrongs. 

Now,  let  us  compare  this  bill  with  that  of  1801 
a  law  stamped  with  indelible  features  of  public 
disapprobation.     If  there  was  any  difference,  it 
was  in  favor  of  that  project.     There  was  then 
six,  there  is  now  to  be  nine  circuits.     There  was 
then  sixteen,  there  is  now  to  be  nine  judges.   The 
expense  was   then   thirty-two  thousand  dollars, 
now  It  IS  to  be  twenty-three  thousand  dollars  per 
year.     Then   you  had  a  bench  of  those  judges 
placed  on  a  rational  equality;  now  there  is  to  be 
two  numerically,   but  one  is  to  give  judgment, 
disregarding  the  other  if  he  differs  in  opinion, 
though  he  may  be  the  abler  and  the  better  man. 
The  repeal  of  the  former  judiciary  law,  and  the 
abolishment  of  the  judge's  office,  was  one  of  the 
strongest  acts  of  legislation  which  has  appeared 
in  our  history.     It  was  solidly  baseJ  on  the  pub- 
lic voice.     It  was  then  held  to  be  unnecessary 
and  mischievous.     It  was  viewed  as  the  last  act 
of  a  system  of  measures  to  give  an  efficiency  to 
the  Government,   that  was  deemed   to  derogate 
from  and    endanger    the   rights   of  the  citizen. 
When  the  sentence  of  condemnation  was  about 
to  pass,  the  sanctity  and  inviolability  of  the  judge, 
and  his  tenure  of  office,  was  rung  through  all  the 
changes  to  no  purpose.     What  was  taken  then  as 
so  wrong,  cannot   now  be  right,  circumstances 
not  changed  ;  and  he  was  bold  to  say,  there  was 
no  new  necessity  for  the  measure. 

The  bill  is  recommended  as  introducing  sym- 
metry and  consistency  into  our  judicial  system; 
and  yet.  on  the  very  front  of  it,  two  judges  of  the 
Supreme  Court  are  hung  up  as  useless  sinecures. 
It  confesses  they  will  be  useless  and  unnecessary. 
It  is  invidious  as  to  the  judges  themselves,  though 
the  reproach  may  rest  among  the  whole,  rather 
than  on  any  two  of  them.     On  the  superior  bench 
there  must  be  useless  judges;  on  that  of  the  cir- 
cuit court  there  is  no  equality  of  character,  nor 
respectability.     There  is  much  less  irregularity 
in  the  present  system,  and  even  that  of  1801  was 
less  objectionable.     The  circuit  court  is  only  in- 
tended to  sit  twice  in  a  year  in  the  plan  before  us ; 
If  there  was  really  an  accumulation  of  business, 
they  ought  to  be  required  to  sit  until  they  had 
really  disposed  of  it.     I  need  not  advert  to  the 
manner  the  docket  will  be  settled  in  such  a  sys- 
tem.    One  court   must   follow  the   other  in   so 
quick  a  succession,  that,  in  sitting  twice  a  year 
only,  justice  must  be  unavoidably  delayed. 

On  the  other  hand,  the  proposition  submitted 
as  a  substitute  offers  an  efficient  court  in  the  only 
places  where  it  is  pretended  there  is  any  call  for 
a  more  adequate  administration  of  justice.  Two 
judges  only  are  required  instead  of  nine,  at  an 
I  annual  expense  of  five,   instead   of  more  than 
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twenty-two  thousand  dollars  per  annum.     It  con- 
tains no  new  or  doubtful  principle;  it  is  in  exact 
conformity  with  those   with   which  we  are  fa- 
miliarized.    It  may  be  enlarged  as  the  calls  of 
justice  shall  require.     It  does  really  seem  to  be 
all  that  is  incumbent  on  the  Congress  to  provide, 
and  we  may  hope  the  gentlemen  from  Kentucky 
and  Tennessee  will  meet   it  in  the  spirit  it  has 
been  proposed,  to  obtain  for  their  country  an  ad- 
ministration of  justice,  without  sale,  denial,  delay. 
Mr.  R.  said  he  was  led  the  more  to  hope  for  a 
favorable  reception  of  his  motion,  as  it  admitted 
of  prompt  application.     He  would  ask  gentlemen, 
was  it  reasonable  to  ex[>ect  this  bill  to  pass  in 
time  to  give  the  President  an  opportunity  of  a 
judicious  selection  of  the  judges?  Under  any  cir- 
cumstances It  would  impose  on  him  a  most  arduous 
duty,  and  his  embarrassment  must  be  increased 
from  the  rival  pretensions  of  the  States  to  have 
the  judges.     Judge,  said  he,  by  the  course  of  the 
observations  I  am  offering,  how  much  lime  must 
pass  away,  before  it  could  obtain  the  sanction  of 
both  Houses.     If  it  pass  at  all,  it  would  seem  to 
me  indispensable  to  postpone  its  operation  until 
beyond  the  meetin;^  of  the  Senate,  at  the  future 
session.    By  a  modification  of  the  bill,  its  passage 
would  be  facilitated  and  insured.  The  most  prompt 
operation  of  it  can  be  had — selections  of  the  most 
efficient  men  can  be  made  without  difficulty.    If, 
however,  the  wisdom  of  the  Senate  should  aecide 
in  favor  uf  the  bill,  and  he  had  no  reason  to  feel 
surprise  if  they  should,  after  the  failure  of  the  mo- 
tion of  the  gentleman  from  Virginia,  (Mr.  Bar- 
bour,) and   it  should   become  a  law,  he  should 
yield  to   the  decision,  as  it  was  his  duty  to  do. 
But  in  such  an  event,  he  should  feel  called  upon  to 
exert  his  feeble  efforts  to  have  the  Constitution 
so  amended  as  to  obtain  some  remedy  against  the 
burden  of  a  host  of  superannuated  judges. 

He  would  greatly  prefer,  however,  to  forbear  to 
change  that  instrument  while  its  defects  were 
tolerable.  He  would  rather  see  it  as  it  was,  ob- 
tain the  sanction  of  time,  and  he  was  not  even 
disposed  to  perfect  its  more  dubious  features 
hastily.  If  the  unnecessary  increase  of  a  descrip- 
tion of  officer.x,  whom  we  must  take  for  better  or 
worse,  in  sickness  and  in  health,  can  be  avoided, 
and  who,  when  made,  must  be  incumbent  on  the 
public  Treasury,  in  endless  succession,  the  de- 
lorraity  of  a  tenure  of  office  during  good  be- 
haviour, not  being  so  palpably  felt,  may  not  so 
soon  be  considered  insupportable.  But,  if  a  sys- 
tem of  judicial  benefices  is  to  increase  without 
necessity,  the  time  will  have  arrived  when  the 
office  ought  to  be  held  by  a  less  secure  and  more 
useful  tenure;  it  will  devolve  a  duty  on  us  to  at- 
tempt a  remedy  by  an  amendment  of  the  Con- 
stitution. 

The  question  was  taken  and  determined  in  the 
negative,  yeas  9,  nays  29,  as  follows: 

YiAS — Mewn.  Birbour,  DickerM>n,  Lacock,  Macon, 
Noble,  Roberts,  Saaford,  Smith,  and  Taylor. 

Nats — Mewri.  Bumll,  Crittenden,  Daggett,  Eaton, 
Edwards,  Forsjlh,  Fromentm,  G&illitrd,  Goidsborougb, 
Uaoaon,  Horsey,  Hunter,  Johnson,  King,  Leake,  Mel- 
len,  Moml,  Morrow,  Otis,  Palmer,  Storer,  Tait,  Talbot, 


T  bomas,  Tichenor,  Van  Dyke,  Williams  of  MiMisaippi, 

and  Williams  of  Tennessee. 

Mr.  Roberts  having  submitted  another  motion 
to  recommit  the  bill  to  the  committee  who  re- 
ported it,  with  instructions;  the  further  consider- 
ation thereof  was  postponed  until  to-morrow. 


Friday.  January  8. 

Mr.  Sanford  presented  the  petition  of  Bl* 
Hart,  praying  compensation  for  property  des- 
troyed by  the  enemy  during  the  late  war  with 
Great  Britain  ;  and  the  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  Santord  presented  the  memorial  of  Jo- 
seph Landon,  praying  compensation  for  property 
destroyed  by  the  enemy  during  the  late  war  witn 
Great  Britain  ;  and  the  memorial  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  Sanford  also  presented  the  petition  of 
Vincent  Grant,  praying  compensation  for  prop- 
erty destroyed  by  the  enemy  during  the  late  war 
with  Great  Britain  ;  and  the  petition  was  read, 
and  referred  to  the  same  committee,  to  consider 
and  report  thereon. 

Mr.  Smith  presented  the  memorial  of  Elihu 
Hall  Bay,  of  South  Carolina,  praying  to  be  con- 
firmed in  his  title  to  certain  tracts  of  land  in  the 
Alabama  Territory  ;  and  the  memorial  was  read. 

Mr.  GoLDaBORODGH  presented  the  memorial  of 
John  Mason,  and  others,  praying  the  repeal  of 
an  act  of  Congress,  exempting  the  City  of  Wash- 
ington from  taxation  for  county  purposes;  and 
the  memorial  was  read,  and  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

Mr.  Johnson  presented  the  petition  of  the  heirs 
and  executors  of  John  O'Conner,  praying  to  be 
confirmed  in  their  claim  to  a  certain  tract  of  land 
on  Buffalo  Creek  in  the  State  of  Mississippi ;  and 
the  petition  was  read,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  9th  of  last  month,  "  That  the  Pres- 
ident of  the  United  States  be  requested  to  lay 
before  the  Senate,  copies  of  the  correspondence 
between  the  Government  of  the  United  States 
and  the  Government  of  Spain,  relative  to  the  ces- 
sion of  the  Floridas  to  the  United  States,  which 
has  not  already  been  communicated,  and  which, 
in  his  opinion,  may  be  communicated  with  safety 
to  the  public  interest;"  and,  on  request,  Mr.  John- 
son had  leave  to  withdraw  the  same,  the  object 
having  been  attained,  by  a  transmission  of  said 
correspondence  on  thi  28th  of  last  month. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Military  Affairs,  on 
the  subject  of  clothing  the  Army  of  the  United 
States  in  domestic  manufactures ;  and  the  further 
consideration  thereof  was  postponed  until  Moo- 
day  next. 

Mr.  Johnson,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  report- 
ed a  bill  for  adjusting  the  claims  to  land,  and  es- 
tablishing land  offices  in  the  dibtricts  east  of  the 
Island  of  New  Orleans  ;  and  the  bill  was  read, 
and  passed  to  the  second  reading. 
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The  bill  to  proride  for  sick  and  disabled  seamen 
was  read  the  second  time. 

Agreeably  to  notice  given,  Mr.  Goldsborough 
asked  and  obtained  leave  to  bring  in  a  bill  sup- 
elemental  to  the  act.  entitled  "An  act  further  to 
^  >mend  the  charter  of  the  City  of  Washington;" 
[.  and  the  bill  was  read,  and  passed  to  the  second 
''•  reading. 

^,  The  Senate  resumed,  as  in  Committee  of  the 
C  Whole,  fhe  consideration  of  the  bill  to  provide  for 
U  the  more  convenient  organization  of  the  courts  of 
p^  the  United  States,  and  the  appointment  of  circuit 
•judges,  together  with  the  motion  to  recommit  the 
bill  with  instructions;  and,  on  motion  by  Mr. 
^MiTB,  the  further  consideration  thereof  was  post- 
poned until  Monday  next, 
i  The  bill  for  the  relief  of  James  H.  Clarke  was 
rirad  the  second  time. 

i  Mr.  Talbot,  from  the  Committee  on  Finance, 

to  whom  the  subject  was  referred,  reported  a  bill 

riypnlemeotary  to  the  acts  concerning  the  coasting 

•tMide  ;  and  the  bill  was  read,  and  passed  to  the 

j(<C0Dd  reading. 

Mr.  GoLDSBORQUGH,  from  the  Committee  of 
I*  Claims,  to  whonf  was  referred  the  bill,  entitled 
Ji"An  act  for  the  relief  of  Sampson  S.  King,"  re- 
S».p<>rted  the  same  with  an  amendment;  which  was 
<  \ead. 

^'  The  Pbesident  communicated  three  several 
*4pnnual  reports  from  the  Secretary  of  the  Navy, 
^o  wit;  comprehending  contracts  made  by  the 
■^ipJaTy  Coinmissioners,  showing  the  names   and 


jjwiaries  of.  clerks  employed  in  that  office,  and  on 
"iKe  expenjiture  and  application  of  moneys ;  and 
^^  report^  were  respectively  read. 

On  mot, on  by  Mr.  Tait,  they   were  severally 
-e/erred  tt?  the  Committee  on  Naval  Affairs,  to 
.fc-Joiisider  a.^d  report  thereon. 

•  The  Preside.nt  communicated  a   letter  from 

JiifVilliam  Lambert,  transmitting  fifty  copies  of  a 

t^o'k^,  entitled  Abstracts  of  Calculations  to  ascer- 

Uin  the  Longitude  of  the  Capital,  in  the  City  of 

Washington,  from  the  Greenwich   Observatory 

Hn  iPngland,  for  the  disposition  of  the  Senate  ;  and 

jt^k  letter  was  read. 

•X^  Mr.  MoHRow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  John 
'Huchanan  and  Hugh  Milling,  made  a  report,  ac- 
oinpanied  by  a  resolution,  that  the  petitioners 
[4,ave  leave  to  withdraw  their  petition.  The  re- 
oft  and  rtsolution  were  read. 
Mr.  Morrow  presented  the  memorial  of  the 
legislature  of  the  Missouri  Territory,  in  relation 
j:pre-emDtion  claims,  and  the  extension  of  the 
AAloe;  and  also  the  memorial  of  George  Gill  and 
^tUcrs,  praying  the  right  of  pre-emption  to  certain 
5t|ds  ;  and  the  memorials  were  respectively  read 
■n(!  referred  to  the  Committee  on  Public  Lands' 


money  for  the  erection  of  an  equestrian  statue  of 
General  Washington,  in  conformity  with  the 
resolution  of  Congress  of  1783. 

[This  resolution  was  passed  on  the  7th  of  Aa- 
gtist,  1783,  and  directs  substantially  that  an  eques- 
trian statue  of  bronze  be  erected  at  the  Seat  of 
Government ;  that  the  General  be  represented  in 
a  Roman  dress,  holding  a  truncheon  in  his  right 
hand,  his  head  encircled  by  a  laurel  wreath  ;  that 
the  pedestal  be  of  marble,  on  which  to  be  repre- 
sented in  relief  the  following  principal  events  of 
the  war  in  which  General  W.  commanded  in 
person,  viz  :  the  evacuation  of  Boston ;  the  capture 
of  the  Hessians  at  Trenton  ;  the  battle  of  Prince- 
ton ;  the  battle  of  Monmouth,  and  the  surrender 
of  York.  The  resolution  directed  also  the  in- 
scriptions; that  it  shall  be  executed  by  the  best 
artists,  dkc] 

The  motion  produced  a  short  debate,  and  was 
finally  decided  in  the  affirmative,  as  follows  : 
_,  YiAg— Mevrs.  Barbour,  Burrill,  Crittenden,  Daggett, 
Jbaton,  Edwards,  Forsyth,  Fromentin,  GaiJIard,  Golds- 
borough,  Horsey,  Hunter,  Johnson,  King,  Leake, 
Macon,  Mellen,  Morril.  Otw,  Palmer,  Ssnford,  Stokes. 
Storer,  Tait  Talbot,  Taylor,  Thomas.  Tichenor,  Van 
Dyke,  and  Williams  of  Tenneasee — 30. 

Nats— Messre.  Lacock,  Morrow,  Noble,   Roberts. 
Raggles,  and  Smith— 6. 


MONUMENT  TO  WASHLNGTON. 


Monday,  January  11. 

Mi-.QoLnaBORouoH,  from  the  Committee  for 
the  District  of  Columbia,  to  whom  was  referred 
the  bill,  entitled  "An  act  to  authorize  the  Presi- 
dent and  Managers  of  the  Rockville  and  Wash- 
ington  Turnpike  Road  Company,  of  the  State  of 
Maryland,  to  extend  and  make  their  turnpike  road 
to,  or  from  the  boundary  of  the  City  of  Washing- 
ton, in  the  District  of  Columbia,  through  the  said 
District  to  the  line  thereof,"  reported  the  same 
without  amendment. 

Mr.  Goldsborodgh,  from  the  same  committee 
to  whom  was  referred  the  bill,  entitled  "An  act 
to  incorporate  the  Medical  Society  of  the  District 
of  Columbia,"  reported  the  same  with  amend- 
ments, which  were  read. 

Mr.  Goldsborough,  from  the  same  committee 
to  whom  was  referred  the  bill,  entitled  "An  act 
to  incorporate  the  Provident  Association  of  Clerks 
in  the  civil  Department  of  the  Government  of 
the  United  States,  in  the  District  of  Columbia" 
reported  the  same  with  an  amendment;  which 
was  read. 

Mr.  Barbodr  called  up  the  memorial  of  Rich- 
ard Bland  Lee,  Commissioner  under  the  claims' 
law,  presented  at  the  last  ses.sion,  praying  addi- 
tional compen.sation  for  his  services;  and,  on  his 
motion.  It  was  referred  to  the  Committee  of  Claims. 

Mr.  Taylor  presented  the  petition  of  William 


,  Ue  bill  providing  lor  the  erection  of  a  monument 
«a/^r  the  remains  ol  General  George  Washing- 
"Of:  wherethey  now  lie. 

l|Ir.  Barijocr  moved  that  the  bill  be  recomrait- 
d-  with  instructions  to  report  a  bill  appropriating 


I 


the  petition  was  read,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  Sanpord,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  bill,  entitled  "An  act   regulating   passenger 
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ships  and  vessels,"  reported  the  same  with  amend- 
ments; which  were  read. 

Mr.  Sanford  submitted  the  following  motion 
for  consideration  : 

Resolved,  That  the  Attorney  General  procure  and 
lay  before  the  Senate,  at  the  commencement  of  their 
next  session,  accurate  lists  of  all  causes,  which  may  be 
depending  on  the day  of in  the  several  dis- 


trict and  circuit  courts,  and  in  the  Supreme  Court  of 
the  United  States  ;  distinguishing  therein,  civil  and 
criminal  cases ;  suits  between  citizens  of  different 
Sutes ;  suiU  to  which  the  United  States  are  parties, 
stating  separately  suits  for  duties  ;  original  causes,  and 
causes  removed  by  appeal  or  writ  of  error  ;  with  the 
times  of  the  commencement  of  the  suits,  in  the  several 
conrta  ;  and  such  other  sUtements  or  explanations,  as 
may  appear  to  him  proper,  to  exhibit  the  actual  state 
and  amount  of  the  business  depending  in  the  several 
courts. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  on  the  pe- 
tition of  Lucy  Cottineau ;  and,  in  concurrence 
therewith,  she  had  leave  to  withdraw  her  petition. 
The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  the  petition  of  Nathaniel  Goddard,  ' 
and  others;  and  the  further  consideration  thereof 
was  postponed  until  Monday  next. 

Mr.  Otis  submitted  the  following  motion  for 
consideration  : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  the  Senate  any  infor- 
mation in  his  possession,  and  which,  in  his  opinion, 
the  public  interest  may  permit  to  disclose,  relating  to 
the  seizure  and  detention  of  the  property  of  American 
citizens,  by  the  Government  of  the  island  of  Hayti,  and 
the  state  of  any  negotiation  or  attempts  at  negotiation 
to  procure  restitution. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Public  Lands,  to 
whom  was  referred  the  petition  of  John  Buchanan 
and  Hugh  Milling;  and,  in  concurrence  therewith, 
the  petitioners  had  leave  to  withdraw  their  peti- 
tion. 

Mr.  Daggett  presented  the  memorial  of  a  num- 
ber of  citizens  of  the  United  States,  residing  at 
Hartford,  Connecticut,  praying  amendments  to 
the  acta  prohibiting  the  importation  of  slaves  into 
the  United  States ;  and  the  memorial  was  read, 
and  referred  to  the  committee  appointed  on  the 
15th  of  last  month,  on  the  subject,  to  consider  and 
report  thereon. 

On  motion  by  Mr.  Crittenden,  the  bill  pre- 
scribing the  mode  of  commencing,  prosecuting, 
and  deciding  controversies  between  two  or  more 
States,  was  recommitted  to  the  Committee  on 
the  Judiciary,  further  to  consider  and  report 
thereon. 

TERRITORY  OF  AL.\BA.MA. 

T.rT^®  ^.*°*'^  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  enable  the 
people  of  the  Alabama  Territory  to  form  a  con- 
stitution and  State  government,  and  for  the  ad- 
mission of  such  Sute  into  the  Union,  on  an 
equal  footing  with  the  original  States; 'and,  on 


the  question  to  agree  to  the  following  amend- 
ment, proposed  by  Mr.  Leake  : 

After  the  word  "  the"  in  the  ninth  line  of  the  sec- 
ond  section,  strike  out  the  remaining  part  of  the  ninth 
line,  Md  the  first  part  of  the  tenth  line,  to  the  word 
"  to,"  in  the  said  tenth  line,  and  insert :  "Cotton  Gin 
Port,  on  Tombigbee  river ;  thence  down  the  same  to 
the  Mobile  bay ;  thence,  through  the  same,  between 
j  Mobile  Point  and  Dauphine  island :" 

j      It  was  determined  in   the  negative— yeas   3 
I  nays  32,  as  follows :  ' 

YiAS — Messrs.  Johnson,  Leake,  and  Williams  of 
Mississippi. 

Nats— Messrs.  Barbour,  Burrill,  Crittenden,  Dag- 
gett, Dickerson,  Eaton,  Eppes,  Forsyth,  Fromentin, 
Gaillard,  Horsey,  Hunter,  King,  Lacock,  Macon,  McI- 
len,  Morril,  Morrow,  Otis,  Palmer,  RoberU,  Ruggies, 
Sanford,  Smith,  Stokes,  Tait,  Talbot,  Taylor,  Thomas, 
Tichenor,  Van  Dyke,  and  Williams  of  Tennessee. 

Whereupon,  Mr.  Leake  moved  to  strike  out  of 
the  tenth  line  of  the  second  section,  the  words 
"due  south,"  and  insert,  "alon^  the  line  estab- 
lished by  an  act  of  the  Assembly  of  the  Missis- 
sippi Territory,  between  the  counties  of  Wayne, 
Green,  and  Jackson,  on  the  one  side,  and  the 
counties  of  Washington,  Baldwin,  and  Mobile, 
on  the  other  side;"  and,  on  the  question  to  agree 
thereto,  it  was  determined  in  the  negative — yeas 
3,  nays  32,  as  follows: 

Y«A8 — Messrs.  Leake,  Williams  of  Mississippi,  and 
Williams  of  Tennessee. 

Nats — Messrs.  Barbour,  Burrill,  Crittenden,  Dag- 
gett,  Dickerson,  Eaton,  Eppes,  Forsyth,  Fromentin, 
Gaillard,  Horsey,  Hunter,  Johnson,  King,  Lacock, 
I  Macon,  Mellen,  Morril,  Morrow,  Noble,  Otis,  Palmer, 
Roberts,  Ruggies,  Sanford,  Smith,  Stokes,  Tait,  Tal- 
bot, Taylor,  Thomas,  and  Van  Dyke. 

The  bill  having  been  amended,  it  was  reported 
to  the  House  accordingly;  and  the  amendments 
being  concurred  in,  the  bill  was  ordered  to  be 
engrossed  and  read  a  third  time 

CLOTHING  THE  ARMY  IN  DOMESTIC  MAN- 
UFACTURES. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Military  Affairs,  on  the 
subject  of  clothing  the  Army  of  the  United  States, 
in  domestic  manufactures. 

Mr.  Ruqgles,  of  Ohio,  submitted  a  motion  to 
recommit  the  report,  with  instructions  "  to  report 
a  bill  to  authorize  and  require  the  Secretary  at 
War,  to  supply  the  Army  of  the  United  Slates 
with  clothing  of  domestic  manufacture,  in  all 
cases  where  the  same  can  be  procured  of  suitable 
quality,  and  on  terms  equal  (exclusive  of  the  cost 
of  transportation)  toihat  of  foreign  manufactures." 

Mr.  Rdggles  said  he  had  introduced  the  reso- 
lution to  recommit  the  bill,  under  the  firmest 
conviction  of  its  expediency.  He  believed  the 
time  had  arrived  when  a  measure  of  this  kind 
ought  to  be  adopted  by  the  Government.  It 
was  a  measure  of  national  interest  and  impor- 
tance, and  ought  not  to  be  longer  neglected.  He 
said  he  had  expected  the  report  of  the  committee 
would  have  been  of  a  different  character,  and 
that  provision  would  have  been  made  by  law.  at 
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t  this  session,  for  clothing  the  Army  of  the  United 
5  States  in  domestic  aianufactures.  The  report  of 
^  the  coramittee,  he  was  sorry  to  say,  had  not 
ir  giTen  that  full  and  detailed  view  of  the  subject 
f  which  had  been  desirable — they  barely  report 
V«  that  a  preference  is  now  given  to  domestic  man- 
X'  ufacture;,  without  showing  the  nature  and  ei- 
T^'  tent  of  ^hat  preference.  A  definite  statement, 
designating  what  quantity  of  clothing  was  of 
domestic,  and  what  of  foreign  manufacture,  with 
a  comparative  view  of  the  quality  and  prices  of 
each,  would  have  enabled  the  Senate  to  have 
judged  with  more  correctness  on  the  expediency 
of  the  measure,  than  they  now  possibly  can  do. 
But,  Mr.  R.  said,  he  was  so  well  convinced  of 
the  capacity  of  the  manufacturers  to  supply  the 
demand,  and  that,  too,  upon  favorable  terms, 
that  he  b^d  no  hesitation  on  the  subject. 

The  obvious  policy  of  this  nation,  said   Mr. 
R.,  is  to  ^eiy  upon  its  own  resources,  and  become 
iadep«nd''nt  of  all  other  nations,  in  fact  as  well 
as  theory.     All  supplies  for  clothing  the  Army, 
and  he  ^aid   he   would  also   include  the  Navy, 
ought  to  be  the  product  of  our  own  soil  and  in- 
dustry.    This  constitutes  one  item  in  the  system 
s    of  national  policy,  that   ought  not  to  be  over- 
go {poked.    No  money  drawn  from   the  Treasury 
-I   nhould  ever  be  permitted  to  pass  out  of  the  Conn- 
ie try,  when  it  could  be  advantageously  expended 
*t  among  our  own  citizens,  for.   by  so  doing,  we 
r  strengthen  others,  and  weaken  ourselves, 
J        Mr.  R.  said  he  had  no  doubt  but  the  Secreury 
i|   of  War  was  friendly  to  such  a  measure,  and  was 
fi   desirous  of  carrying  it  into  effect  as  far  as  pos- 
f .  sible,  under  the  law,  as  it  now  stands.    But,  he 
J^  siid,   if  be   was   correctly  informed,   a  greater 
^  quantity  gf  foreign  cloths  were  now  used  in  the 
^  Army,  than  domestic  :  if  he  was  wrong,  he  hoped 
■i  the    Military    Committee    would    correct   him. 
*  Whatever  course  it  might  have  been  expedient 
15  heretofore  to  pursue,  he  believed  the  time  had 
^  now  arrived  when  Congress  ought  to  take  a  de- 
^  cisive  course,  go  the  whole  length,  and  exclude 
S  every  article  of  foreign  manufacture  from   the 
g  supplies  of  the  Army.     The  measure  is  highly 
^  important,  and  intimately  connected   with   the 

2  great  and  growing  interests  of  this  nation.  That 
■  every  article  necessary  for  clothing  the  troops 
^  can  be  furnished  in  the  United  States,  there  re- 
^  liiains  no   doubt.     The   raw  materials  of  wool 

3  »nd  cotton  are  produced  in  great  abundance.  By 
»»  a  report  from  the  Commissary  General,  in  1814, 
,*.  It  appears,  that   the    manufacturing  establish- 

**  aaents  had  progressed  so  rapidly,  as  to  be  able, 
'^^  even  at  that  time,  to  furnish  every  article  of 
j|  clothing  necessary  for  the  Army,  blankets  only 
eacepted.  Certainly,  then,  they  are  now  abun- 
(iantly  competent  to  meet  the  demand,  and  it 
becomes  the  duty  of  the  nation  to  turn  their 
aittention  to  them.  Domestic  cloths  may  possi- 
bdy  bear  a  little  higher  price,  but  when  their  su- 
(Krior  quality  and  durability  are  taken  into  con- 
sideratioc^  they  will  be  found  the  cheapest. 

This  subject  should  be  considered  in  a  two- 
fold point}  of  view,  both  as  it  regards  the  encour- 
agement of  domestic  manufactures,  and  also  as 
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it  relates  to  the  policy  of  the  nation,  by  provi- 
ding in  time  of  peace  certain  means  for  clothing 
the  Array  in  case  of  future  war.  If  in  peace 
you  look  to  your  manufacturers  for  the  necessary 
articles  to  clothe  your  Army,  in  war  they  will 
be  ready  and  competent  to  supply  you,  when 
your  supplies  from  other  sources  will  be  ren- 
dered precarious,  or  entirely  cut  off. 

On  the  subject  of  encouragement  to  domestic 
manufactures,  Mr.  R.  said,  there  ought  to  be  but 
one  opinion.     Their  success    is    identified   with 
the  future  glory  of  the  nation.    Our  commerce, 
navigation,  and  wealth,  are  intimately  connected 
with    their  prosperity.     On  this  subject  the  will 
of  the  Legislature  had  been  twice  definitely  ex- 
pressed, and  it  may  now  be  considered  as  a  fixed 
and  settled  rule  of  policy  for  this  nation.    The 
principle  should  then  be  followed  up  in  all  its 
bearings.     At  the  first  session  of  the  fourteenth 
Congress  a  law  was  passed,  establishing  a  gene- 
ral   tariff  of  duties  on    foreign   goods  imported 
into    the  country.     With   the   express   view  of 
aiding  the  manufacturing  establishments,  a  duty 
of  twenty-five  per  cent,  was  imposed  on  all  cot- 
ton  and   woollen  goods  for  the  term   of  three 
years.     As  a  further  expression   of  the  national 
will,   the   duty  of  twenty-five  per  cent,  was,  at 
the  last   session,  made  permanent  for  four  years 
longer,  making  in  the  whole  seven  years.     So 
far  Congress  has  done  its  duty  ;  the  measure  baa 
met  the  wishes  and  expectations  of  the  nation. 
But,  can  nothing  more  be  done?     Can  no  other 
benefits   be  conferred   without   prejudice  to  the 
public   interest  ?     The  proposition   embraced  in 
the  resolution  submitted,  contemplates  other  ad- 
vantage?*,   though  it  is  admitted  not  of  a  very 
extensive   character.     It   is,  however,   strength- 
ening another  link  in  the  great  chain  of  policy 
that  is  to  elevate  the  power  and  wealth  of  this 
nation.    It  may  be  considered  more  valuable  as  a 
principle  connected  with  our  public  interest,  than 
as  a  source  of  benefit  to  the  manufacturers.  The 
Government  makes  no  sacrifice  in  adopting  it ; 
it  only  becomes  the  customer  of  our  own  coun- 
trymen instead  of  foreigners,  reuin?  the  public 
treasure  in  the  country,  encourages  productive 
industry,  increases  the    wealth   of  the   commu- 
nity, and  supports  a  greater  proportion  of  inhab- 
itants.    These  are  objects  that  ought  not  to  be 
passed  over  without  notice  by  a  wise  Legislature. 
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cerns, should  adopt  a  comprehensive  system  of 
policy,  embracing  in  its  range  subjects  of  a  small- 
er as  well  as  greater  interest.     Every  act  of  the 
Government  should  contribute  towards  its  own 
Drosperity  and   perpetuation.     The  nation,  said 
Mr.  R..  might  talk  of  its  boasted  independence, 
but  when  the  melancholy  fact  is  told  that  it  re- 
lies upon   the  industry  and  skill  of  other  coun- 
tries for  clothing  to  supply  the  Army,  its  degra- 
ding dependence  is  seen  and  felt.     The  fact  is 
humiliating.     The  strong  arm  of  your  support 
and  defence   becomes  enfeebled;  protection  and 
security  are  rendered   precarious.     The  history 
of  the   last   war  furnishes   painful  evidence  of 
these  facts.    At  the  commencement  of  hostilities, 
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the  nation  was  unprepared,  and  very  deficient  in 
the  various  articles  of  clothing,  in  consequence 
of  which  great  difficulties  occurred  during  the 
M'hole  war. 

In  the  Spring  of  1812,  the  present  Postmaster 
General,  then  Governor  of  Ohio,  was  directed 
by  the  President  of  the  United   States  to  organ- 
ize a  small  army  of  militia,  for  the  protection  of 
the  northwestern  frontier.     No  sooner  were  the 
orders  issued  by  the  Governor  than  a  sufficient 
number  of  the  citizens  of  that  State  volunteered 
their  services,  and,  in  obedience   to  orders,  ren- 
dezvoused at   Cincinnati.     Among    them   were 
farmers,  mechanics,  and  gentlemen  of  every  pro- 
fession.    This  little  band,  the  vanguard  of  your 
armies  in  the  late  war,  was  composed  of  the  best 
blood  of  the   State.     The  zeal  and  promptitude 
with  which  the  occasion  was  met,  and  the  celer- 
ity with  which  they  moved  to  the  place  of  des- 
tination, found  them,  on  their  arrival  at  Cincin- 
nati, destitute  of  blankets  necessary  for  the  cam- 
paign.    The  stores  could  furnish  but  a  limited 
supply.     One  resource  only  was  left.     Governor 
Meigs,  whose   valuable  services  during  the  late 
war  will  ever  be  highly  appreciated  by  his  coun- 
try, made  an  appeal  to  the  liberality  and  patriot- 
ism of  the  ladies  of  the  town,  to  supply  the  sol- 
diers with  blankets.     The  appeal  was  effectual. 
The   next    day  several    hundred    blankets  were 
furnished  by  them  to  the  Governor,  sufficient  to 
supply   the   wants   of   his   army.    This  act   of 
female  patriotism  and  devotion  to  liberty  deserves 
immortality,  and  history  ought  to  record  it  as  an 
example  for  the  benefit  of  posterity. 

Mr.  R.  said,  other  instances  of  scarcity  and 
distress  might  be  enumerated,  for  the  want  of 
clothing  and  blankets  during  the  late  war;  and 
the  same  calamity  will  continue  in  all  future 
wars,  unless  timely  exertions  are  made  to  obtain 
them  from  our  own  resources.  The  nation  ought 
to  benefit  by  experience,  and  profit  by  past  misfor- 
tune. It  was  not  until  towards  the  close  of  the 
late  war  that  any  considerable  proportion  of  the 
clothing  of  the  Army  could  be  produced  by  our 
own  country;  and  this  ability  to  supply  was 
owing  to  the  unparalleled  success  of  the  manu- 
factures, which  grew  out  of  the  war.  The  na- 
tion was  then,  in  a  great  measure,  at  the  mercy 
of  the  enem^ — that  very  enemy  with  whom  our 
gallant  soldiers  were  contending  triumphantly 
on  the  banks  of  the  Niagara  and  the  plains  of 
New  Orleans. 

The  time  has  now  arrived  when  there  will  be 
no  difficulty  or  danger  in  adopting  the  resolution 
under  consideration.  The  number  of  manufac- 
tures in  operation,  and  the  large  amount  of  cap- 
ital invested  in  those  establishments,  will  furnish 
a  supply  far  beyond  the  present  wants  of  the 
Army.  There  will  be  sufficient  competition  in 
the  market  to  insure  a  sale  at  a  low  and  reasona- 
ble price  ;  there  can  be  no  possible  danger  from 
a  monopoly.  Gentlemen  refer  to  the  scenes  of 
the  last  war— tell  us  of  the  manufacturers  de- 
manding and  receiving  an  unreasonable  price 
for  their  cloth— and  say,  if  this  measure  is  adopt- 
ed, that  this  nation  will  again  be  subject  to  the 


same  imposition.  Mr.  R.  said  he  was  not  dis- 
posed to  go  into  a  justification  of  their  conduct 
in  this  particular,  but  thus  much  might  be  said 
in  their  favor:  they  had  done  no  more  than 
every  class  of  society  would  have  done  in  a  sim- 
ilar situation  ;  it  was  only  the  ordinary  operation 
of  human  nature.  The  manufacturers  converted 
a  capital,  formerly  employed  in  commerce,  which 
had  been  cut  up  by  embargoes,  non-intercourse, 
and  war,  into  those  establishments.  They  par- 
tially succeeded  during  these  times,  unaided  and 
unassisted  by  the  Government.  When  war  com- 
menced, the  pressure  of  circumstances  com- 
pelled the  Government  to  look  to  them  for  cloth- 
ing for  the  Army.  The  demand  was  great,  and 
they  obtained  a  price  in  proportion  to  the  de- 
mand. Do  not  the  merchant  and  agriculturist 
adopt  the  same  course,  and  yield  to  the  same 
principles?  When  an  article  is  scarce  in  the 
market,  and  the  demand  considerable,  do  they 
not  raise  the  price  in  proportion  to  the  exigency, 
regardless  of  the  original  cost  of  the  article  ?  If, 
then,  the  merchant  and  the  agriculturist  adopt 
precisely  the  same  principle,  with  respect  to  the 
sale  of  their  commodities,  is  it  just  to  complain  of 
the  manufacturers  for  following  the  same  course? 

Your  Army  at  present  consists  of  tea  thou- 
sand men,  scattered  over  the  whole  extent  of 
your  frontiers.  The  expense  of  clothing  this 
army,  according  to  the  estimate  of  the  Secretary 
of  the  Treasury,  is  $400,000.  This  sum  is  not 
large  in  amount,  but  it  is  to  be  remembered  that 
it  relates  to  the  present  Peace  EstablishmenU 
The  most  favorable  time,  then,  to  commence 
this  system  of  policy,  is  the  present,  when  the 
demand  is  small,  and  the  ability  to  supply  it 
abundant.  Congress  may  delay  this  measure 
for  one,  two,  or  three  years;  but  the  time  will 
soon  come  when  they  will  be  compelled  to  adopt 
it. 

Let  the  Senate  remember  that  this  country  is 
not  always  to  remain  at  peace.  If  the  clouds  of 
misfortune  should  again  gather  round  the  nation; 
if  the  dreadful  calamities  of  war  should  become 
inevitable,  the  nation,  without  a  prudent  fore- 
cast, without  a  timely  preparation,  would  again 
be  found  unprepared  for  the  conflict.  Your  Army 
instead  of  ten  thousand,  would  be  swelled  to  the 
number  of  fifty  or  sixty  thousand  men;  your 
expenditure  for  clothing,  instead  of  $400,000  per 
annum,  would  probably  exceed  $2,000,000.  It  is 
to  prepare  for  these  great  events,  and  large  ex- 
penditures, Mr.  R.  said,  that  he  was  desirous  to 
commence  with  zeal  and  firmness  in  the  pro- 
posed system. 

It  is  but  proper  to  inquire  what  has  been  the 
course  of  other  nations  on  this  subject.  What 
have  been  the  means  which  have  led  them  to 
power,  wealth, and  greatness?  England  furnishes 
a  prominent  example.  It  has  been  the  steadfast 
policy  of  that  nation  not  only  to  encourage  man- 
ufactures in  every  possible  shape,  but  also  to 
clothe  her  armies,  navies,  and  indeed  all  her  peo- 
ple, in  domestic  fabrics.  Edward  III.  laid  the 
foundation  of  these  principles.  Before  his  rei^a 
all  the  wool  in  England,  except  a  small  guaatitf 
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mAiufactured  into  coarse  cloths,  was  sold  to  the 

FpmJngs,    ami    manufactured    by   them.     The 

Fj|fn|ngs  returned  the  manufactured  cloth,  after 

h>,  ingTiad  tf>e  benefit  of  its  increased  value  by 

tl»'  manufactijre.     Edward  soon  discovered  the 

iTyiistaken  pol'ty  of  the  nation,  and  invited   the 

Fjemash  weavers  to  settle  in  his  country.     The 

€*»Q?tation  (k  wool  was  prohibited ;  no  foreign 

jc*th  could  be  imported,  under  pain  of  forfeiture; 

lat^ ordinance  was  passed,  that  no  person  in  the 

Infiittii   shouU    wear  foreign  manufactures,  the 

■re  ;7Ui family  excepted.     This  encouragement,  so 

;d*ciijve  and  lefficacious  in   its  character,  gave 

'n  'wjife  and  Vigor  to  productive  industry — pro- 

|d  ^^d  individual  as  well  as  national  wealth,  and 

)S  rYC  a  total  o-hange  to  enterprise  and  commerce. 

■l:-fofe  the  t^tablishraent  of  manufactures,  the 

>  E  U^lsh  carried  on   but   little  commerce;  they 

0  vQtjd  but  (eif  ships  or  vessels ;  every  article  was 

1 1  oaiht  to  ihfem  by  their  more  fortunate  and  en- 

) ''  f'Ptp'°S    neighbors.     Foreigners   gathered    all 

•  t!  e  jJ|fofits  arising  from  a  supply  of  their  wants. 
;i^t, 'when    they    changed    their    policy,  what 

(  n  fgh^y  eflFect%  were  produced  !     From  small  be- 
gfin«ngs  the*'  have  become  the  mo^t  great  and 
'  p  jwtjrful  natfon  on  earth. 

J  sTijere  is  aviother  consideration  that  ought  not 
I  ti  >  b^   oTcrldoked.     The  present   object  of  the 

•  1  MlT^h  Government  is  to  render  themselves  al- 
» I  j;eiyier  independent  of  the  United  States,  as 
;  rigalds  their  customary  supplies  of  cotton.  This 
'  ^ticje   is  thi;  staple  of  the  South.     England  at 

{u^esftnt  furnishes  a  demand  for  it,  and  that  too 
.  at  trVery  hxgh  price;  but  England  is  using  her 

tloQ^st  exertions    to   obtain   her   supplies   from 

(Xhef  countries.  She  is  already  furnished  with 
-  ^VS*^'  QU2Q^it<^s  from  her  East  India  possessions — 
\  m)ix?  South  America  and  the  West  Indies.  These 
j  sLur^es  of  st/pply  will  be  encouraged  and  culii- 
\  \fitfcj  at  the  expense  of  the  United  Stales.  They 
■  sAf:  4>lready  mpidly  increasing  upon  us,  and  will 
'  (^Sotinue  to  do  so  until  their  competition  will 
!  V'/iously  afifctt,  and  finally  destroy,  our  market 

iu  (b*t  quatter  altogether.  If,  then,  this  is  the 
'  ^j^(  ^f  Great   Britain,  and  she  is  hunting  out 

•  i^vvsources Jor  the  raw  material,  with  which  to 
Ipgly  her  iVianufactures,  it  becomes  the  irape- 
}cu  duty  0)  this  Government  to  adopt  such  a 
A'vfiy  as  sh,;-ill  countervail  her  regulations,  and 
Irntsh  a  market  at  home  for  the  cotton  of  the 

gNflr.  R.  saijd  he  would  not  longer  detain   the 

i^en^e  on  this  subject.     The  view  he  had  taken, 

said,  was.  a  hasty  one,  but  he  believed  it  was 

jrrect.     Tl<e   operation    of    the    principle    for 

^hii'h  he  ccatended,  would   be  more  extensive 

id  more  useful  than  might  at  first  be  appre- 

i]^ed.     Sustain  your  manufactures  while  you 

kvc  them  m  existence,  and  suffer  them  not  to 

11  9nd  peri.^h  through  the  means  of  a  cold  and 

jrngwid  policy.     Cherish  them  as  the  sources  of 

)Ui  wealth,  your  safety,  and  power.     The  pur- 

lase  of  foreign   cloths   throws  the  balance  of 

ide  against  the  nation  ;  it  is  a  growing  and 

linous  cala'aiity.     Let  the  Government,  then,  as 

^r  as  possible,  break  down  this  destructive  sys- 


tem, which  is  rendering  the  nation  bankrupt, 
and  destroying  its  healthful  energies.  Instead  of 
expending  $400,000  for  the  purchase  of  foreign 
cloths  for  the  use  of  the  Army,  retain  it  at 
home — place  it  in  the  hands  of  your  own  coun- 
trymen, and  build  up  your  own  manufactures. 
The  effects  will  be  beneficial — the  example  wor- 
thy of  the  nation. 

On  motion  by  Mr.  Talbot,  the  further  consid- 
eration of  the  subject  was  postponed  until  Friday 
next. 


Tuesday,  January  12. 

Mr.  Roberts  presented  the  memorial  of  the 
Religious  Society  of  Friends,  in  Pennsylvania, 
New  Jersey,  Delaware,  and  part  of  Maryland, 
representing  the  condition  of  the  Indian  tribes, 
and  praying  for  their  improvement;  and  the  me- 
morial was  read,  and  referred. 

Mr.  RoBEBTS  presented  the  petition  of  Alex- 
ander McCormicK,  of  the  City  of  Washington, 
praying  indemnity  for  losses  sustained  by  the 
destruction  of  his  property  by  the  invading  ene- 
my in  August,  1814,  as  stated  in  the  petition; 
which  was  read,  and  referred  to  the  Committee 
of  Claims. 

Mr.  King  presented  the  petition  of  Nathan 
Ford,  of  the  State  of  New  York,  praying  com- 
pensation for  property  lost  during  tbt  late  war 
with  Great  Britain,  as  stated  in  the  petition ; 
which  was  read,  and  referred  to  tlie  Committee 
of  Claims. 

Mr.  Crittenden  presented  the  petition  of 
Jacob  Purkhill,  of  Kentucky,  praying  compen- 
sation for  the  loss  of  a  negro  man,  pressed  into 
the  service  of  the  United  Slates,  during  the  late 
war  with  Great  Britain,  as  slated  in  the  petition; 
which  was  read,  and  referred  to  the  same  com- 
mittee, to  consider  and  report  thereon. 

Mr.  Noble  presented  the  memorial  of  a  num- 
ber of  the  inhabitants  of  the  Slates  of  Ohio  and 
Indiana,  praying  the  extension  of  the  lime  al- 
lowed for  payments  of  public  lands,  for  reasons 
stated  in  the  memorial ;  which  was  read. 

Mr.  Storer  presented  the  petition  of  John  A. 
Dix,  a  lieutenant  in  the  Army  of  the  United 
States,  praying  compensation  for  extra  services, 
as  stated  in  the  petition;  which  was  read,  ana 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  Roberts  presented  the  petition  of  John 
Haslett,  of  the  city  of  Charleston,  praying  the 
remission  of  penalties  by  him  innocently  in- 
curred on  the  importation  of  thiriy-six  pun- 
cheons of  rum  in  the  brig  Margaret,  Captain 
Halm,  from  Porto  Rico,  in  July.  1812,  as  stated 
in  the  petition  ;  which  was  read,  and  referred  to 
the  Committee  on  Finance. 

Mr.  BrRRiLL,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  recommitted  the  bill  pre- 
scribing the  mode  of  commencing,  prosecuting, 
and  deciding,  controversies  between  two  or  more 
States,  reported  the  tame  with  amendments; 
which  were  read. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  John  Clark, 


January,  1819. 


Proceedings. 


Senate. 


M 


made  a  report,  accompanied  by  a  bill  for  the  re- 
lief of  John  Clark;  and  the  report  and  bill  were 
read.     The  bill  passed  to  the  second  reading. 

Mr.  TicHENOR  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  President  of  the  United  States 
be  rcqueflteJ  to  canse  to  be  laid  before  the  Senate,  a 
statement,  ehowiag  the  measures  that  have  been 
taken  to  collect  the  balances  stated  to  be  due  from  the 
several  supervisors  and  collectors  of  the  old  direct  tax 
of  two  millions.  Also,  a  similar  statement  of  the  bal- 
ances due  from  the  officers  of  the  old  internal  revenue, 
and  to  desig^nate  in  such  statement  the  persons  who 
have  been  intrusted  with  the  collection  of  said  debts, 
and  the  sums  by  them  respectively  collected,  and  the 
time  when  the  same  were  collected. 

The  bill  to  enable  the  people  of  the  Alabama 
Territory  to  form  a  constitution  and  State  gov- 
ernment, and  for  the  admission  of  such  State  into 
the  Union  on  an  equal  footing  with  the  original 
Stales,  was  read  a  third  time,  and  passed. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  reported  a  bill  providing  for  a  grant  of 
land  for  tne  seat  of  government  in  the  State  of 
Mississippi,  and  for  the  support  of  a  seminary  of 
learning  wiihin  the  said  State;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Thomas  Arnold  ;  and 
the  further  consideration  thereof  was  postponed 
antil  Tuesday  next. 

The  Senate  resumed  ihe  consideration  of  ihe 
motion  of  the  llth  instant,  for  information  touch- 
ing our  relations  with  the  Government  of  ihe 
island  of  Hayti;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  ihe  Uih  instant,  for  information  in  re- 
lation to  the  business  depending  in  the  courts  of 
the  United  Slates;  and  the  same  having  been 
modified,  the  further  consideration  thereof  was 
postponed  until  Monday  next. 

The  bill  for  adjusting  the  claims  to  land,  and 
esiablishing  land  oflices  in  the  districts  ea^t  of 
the  island  of  New  Orleans,  was  read  the  second 
time. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

To  the  Senate  of  the  United  States  .• 

In  compliance  with  a  resolution  of  the  Senate  of 
the  5ih  insUnt,  requesting  me  "  to  cause  to  be  laid 
before  it  a  statement  of  the  effective  force  composing 
the  MihUry  Establishment  of  the  United  States  ;  also, 
a  statement  of  the  different  posts  and  garrisons,  at 
and  wiihin  which  troops  are  stationed,  and  the  actual 
number  of  officers,  non-commissioned  officers  and  pri- 
vates, at  each  post  and  garrison  rct-pectivcly  ;  also, 
to  designate  in  such  statement,  the  number  of  artiller- 
ists, and  the  number  and  calibre  of  ordnance,  at  each 
of  the  said  posts  and  garrisons,"  I  transmit  a  report 
from  the  Secretary  of  War,  which,  with  the  documents 
accompanying  it,  contains  all  the  information  re- 
quired. JAMES  MONROE. 

jAirUABT  11,  1819. 

The   Message  and  accompanying  documents 
were  read. 


The  bill  supplemental  to  the  act,  entitled  ''An 
act  further  to  amend  the  charter  of  the  City  of 
Washington,"  was  read  the  second  time. 

The  bill  supplementary  to  the  acts  concerning 
the  coasting  trade  was  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  resolution  proposing  an  amendment 
to  the  Constitution  of  the  United  Stales,  as  it 
respects  the  choice  of  Electors  of  President  and 
Vice  President  of  the  United  States,  and  the 
election  of  Representatives  in  the  Congress  of 
the  United  States;  and,  on  motion  by  Mr.  Bar- 
boor,  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for,  to- 
morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to 
suspend,  for  a  limited  time,  the  sale  or  forfeiture 
of  lands,  for  failure  in  completing  the  payment 
thereon.  ' 

On  motion,  by  Mr.  Noble,  to  amend  the  bill, 
by  inserting,  after  the  word  "  States"  in  the  leDlh 
line,  the  following: 

"  And  that,  on  the  instalments  which  are  or  may  be- 
come due  before  the  Slst  day  of  March,  1820,  interest 
shall  not  be  charged,  except  from  the  time  they  became 
due  until  paid ;  but,  in  failure  to  pay  the  said  instal- 
ments, on  the  said  3 let  of  March,  1820,  interest  shall 
be  charged  thereon,  in  conformity  with  the  provisions 
heretofore  in  force,  from  the  date  of  the  purchase." 

It  was  determined  in  the  negative — yeas  7, 
nays  29,  as  follows  : 

Ykas — Messrs.  Edwards,  Morril,  Noble,  Ruggles, 
Taylor,  Thomas,  and  Williams  of  Mississippi. 

Nats — Messrs.  Barbour,  Burrill,  Crittenden,  Dag- 
gett, Dickerson,  Eaton,  Forsyth,  Gaillard,  Goldabor- 
ough,  Hanson,  Horsey,  Hunter,  Johnson,  King,  La- 
cock,  Leake,  Macon,  Mellen,  Morrow,  Otis,  Roberts, 
Sanford,  Smith,  Stokes,  Storer,  Talbot,  Tichenor, 
Van  Dyke,  and  Williams  of  Tennessee. 

And  no  amendment  having  been  agreed  to,  the 
bill  was  reported  to  the  House;  and  ordered  to 
be  engrossed,  and  read  a  third  time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  Thomas 
Hall  Jervey  ;"  a  bill,  entitled  "An  act  making 
appropriations  for  the  military  service  of  the 
United  Slates  for  the  year  1819;"  and  also  a  bill, 
entitled  "An  act  for  ihe  relief  of  Daniel  Moss;" 
in  which  bills  they  request  the  concurrence  of 
the  Senate. 

The  said  bills  were  read,  and  passed  to  the 
second  reading. 

The  President  communicated  a  report  of  the 
Commissioners  of  the  Navy  Pension  Fund,  con- 
taining statements  in  relation  to  that  fund,  made 
in  obedience  to  the  'Act  for  the  better  govern- 
ment of  the  Navy  of  the  United  States;"  and 
the  report  was  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  extend,  for  a  further  term  of  five  years, 
the  pensions  heretofore  granted  to  the  widows 
and  orphans  of  the  oflScers  and  soldiers  who  died, 
or  were  killed,  in  the  late  war;"  and  the  further 
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i[cn»ideraticfn  thereof  was  postponed  until  Taes- 
Tay  next. 

The  Senate  resatned,  as  in  Committee  of  the 

hole,  the  consideration  of  the  bill,  entitled  "An 

ct  concerning  widows  of  the  militia;"  and  the 

arther  convideration  thereof  was  postponed  un- 

tl  Thursday  next. 

The  Senile  resumed,  as  in  Committee  of  the 
Yhole,  the  consideration  of  the  bill,  entitled  "An 
ict  for  the  relief  of  Samuel  H.  Harper ;"  and  the 
Jurther  consideration  thereof  was  postponed  until 
JETbursday  next. 

T  The  Senate  resumed,  as  in  Committee  of  the 
flVhole.  iheconsideraiion  of  the  bill,  entitled  "An 
I»et  for  the. relief  of  Doctor  Matcrom  Ball,"  lo- 
^iher  with  the  amendment  reported  thereto  by 
he  Committee  of  Claims;  and  the  amendment 
a.Ting  been  agreed  to,  the  bill  was  reported  to 
ne  House  ameoded  accordingly ;  and  the  amend- 
fDt  beiag  concurred  in,  it  was  ordered  to  be  en- 
-Tpssed,  anil  the  bill  be  read  a  third  time  as 
Sueoded. 

I       ORGANIZATION  OF  THE  COURTS. 

^  The  Semite  resumed,  as  in  Committee  of  the 
>Whole,  the  consideration  of  the  bill  to  provide 
K)r  the  morreoDTenient  organization  of  the  courts 
^  the  United  States,  and  the  appointment  of 
•^ircait  judges. 

S.  Mr.  OMifB  said,  the  Senate  had  been  kind 
fe^ough  to  indulge  him  with  a  postponement  of 
'  iiis  questioip,  when  it  was  last  before  them.  Ashe 
a*  a  mem'jer  of  the  committee  who  reported  the 
11  under  consideration,  and  had  entertained  a 
_^erent  opinion  from  the  other  gentlemen  on 
^fe*t  committee,  as  regards  the  propriety  and  ex- 
"  diency  o£  this  change  in  the  judiciary  system 
the  Unitfd  States,  he  would  beg  leave  to  offer 
pe  remar^ts  upon  it. 
f.  One  proniineni  ground  upon  which  this  change 
%t  rontempijuted,  is  the  immense  distance  which 
^ofae  of  tbt  circuit  judges  have  to  travel  to  the 
'jty  of  Washington.  This  place  is  not  conse- 
crated to  tire  courts.  They  can  as  easily  be  held 
a  central  point,  by  which  the  distance  the  sev- 
..al  judges  will  have  to  travel  can  be  belter 
Vqualized.  '  And  be  saw  no  reason  why  they 
should  be  {confined  there,  and  compel  some  of 
ur  judgrs  to  travel  a  thousand  miles,  whilst 
)iers  did  not  travel  one-tenth  of  the  distance; 
d  this,  too,  whilst  much  of  your  wealth,  popu- 
ation,  genius,  and  learning,  were  going  from  the 
trorn-out  and  sterile  fields  along  the  Atlantic, 
nd  its  vicinity,  in  which  Washington  itself  was 
^luded,  to  inhabit  and  cultivate  the  immense 
-"-acts  of  rich  and  productive  lands  lo  the  West, 

Pom  a  soQrce  whence  you  may  calculate  on  a 
insiderabfe  portion  of  your  lawsuits  to  spring. 
Sir,  the  "bill  before  you  provides  for  a  supreme 
^oourt  of  a/ipeal,  to  consist  of  seven  judges,  until 
^two  of  th*!^  present  number  shall  go  off,  by  death 
aor  resignai'ion.  It  is  thought  the  present  number 
';;5:too  unw'teldy  ;  that  five  are  a  more  appropriate 
number;  i^nd  it  is  argued,  if  you  add  two  more 
(Q  the  present  number,  the  system  will  be  still 
mi  re  unm».nageable. 

t 
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If  two  are  added  to  take  the  Western   States, 
as  the  amendment   proposes,  all   the  circuits  can 
be  easily  attended,  and   probably   seven   out  of 
nine,  will  always  attend  the  Supreme  Court.    But, 
if  the  whole  nine  should  attend,  it  would  appear, 
sir,  that  no  unfavorable  apprehensions  ought   to 
be  entertained.     These  judges,  whilst  they  hold 
their  seats  under  the  present  system,  ought  to  be 
practical  men.     They  will  be  useful   in  bringing 
together  their  aggregate  knowledge  of  the  vari- 
ous rules  of  practice  from  the  different  States, 
and  will  give  that  universality  to   the   decisions 
that  is  essential  to  every  rule  of  law.     Besides,  if 
anything  can  be  drawn  from  experienca  in  Eng- 
land, from  whence  we  have  derived  many  of  our 
rules  and   maxims,  we  shall   find   that  nine  Is  a 
moderate  number.     In  England  there  are  twelve 
judges,  all  of  whom  are  practical  men,  attending 
the  circuits,  and  hearing  causes  in  the  nrst  stages, 
and  then  associating  together  to  bear  them  upon 
review.    And   in  all  important  cases  the  twelve 
judges  sit  together.     The  last  rtsort  is  an  appe&l 
to  the  House  of  Lords,  and  when  that  is  the  case, 
in  addition  to  that  numerous  body  of  more  than 
one  hundred,  the  twelve  judges  are  usually  called 
in  to  aid  in  the  decision.     This  accumulated  wis- 
dom is  never  thought  unwieldy  in  that  country. 
Mr.  S.  observed,  that  one  great  objection  to  the 
amendment  proposed  by  the  gentleman  from  Vir- 
ginia, (Mr.  Barboor,)  was  the  great  number  of 
district  judges,  and    their  inadequacy  to   try  im- 
portant cases.     Sir,  these  district  judges,  if  the 
diminishing  system  had  began  there,  would  have 
been  much   more  easily  reduced  than  your  cir- 
cuit judges.     The  former  must  either  starve  or 
resign,  and  look  for  some  other  employment,  un* 
less  you  make  better   provision    for   them   than 
has  been  heretofore  done.     Some  of  the  district 
judges  are   now  doing  as  arduous  duties  as  your 
circuit  judges,  and    receive  but   a  thousand    or 
twelve    hundred   dollars  for  a  salary.     If  these 
judges  are  unequal  to  the  discharge  of  their  du- 
ties, the  earliest  possible  measures  ought   to  be 
adopted  to  get  rid  of  them,  and  the  system  ought 
to  be  modined  so  as  to  crumble   them  away,  or 
they  ought  to  be  put  on  a  respectable  footing,  and 
men  appointed,  in   future,  of  respectable  talents, 
to  whom  the  public  business  may  be  with  safety 
confided.    There  ought  to  be  no  secondary  judges. 
The  cause  of  three  hundred  dollars  is  often  as  im- 
portant  to   the    parties  litigant,  as  one  of  a  far 
greater  amount  is  to  a  rich  man.     What  is  justice 
to  a  rich  man,  is  justice  to  a  poor  man.     But  the 
bill  now  under  consideration,  does  not  propose  an 
abolition  of  the  district  courts;  they  are  to  re- 
main untouched,  and  the  district  judges  are  to  sil 
with  the  circuit  judges;  so   that  the  ei^ht  cir- 
cuit judges,  to  be  appointed  under  this  bill,  are  to 
be  in  addition  to  all   the  judges,  both  district  and 
supreme,  now  existing,  and  no  provision  made 
for  lessening  the  number  of  district  judges  in  fu- 
ture.    The   more  simple  a  judiciary  system  is, 
the  greater  are  the  chances  for  justice,  and  the 
more  hope  of  purity  in  the  system. 

Mr.  S.  said,  we  had   heard   that  ihe  judges  of 
the  Supreme  Court  were  now  advancing  in  life, 
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and  ought  to  be  relieved  from  the  duties  of  the 
circuit,  and  left  to  the  more  important  duties  in 
the  supreme  court  of  appeals.  He  had  himself 
every  possible  respect  for  the  judges,  and,  if  it  ap- 
peared that  higher  salaries  were  necessary,  let 
them  have  it.  But,  heretofore,  they  had  no  ground 
to  complain.  The  salary  had  been  considered, 
until  very  lately,  an  adequate  compensation.  It 
was  so  much  ho,  that,  whenever  a  vacancy  hap- 
pened, there  were  immediate  applications,  and  a 
competition  for  it.  Thtrre  was  a  time  when  na- 
ture pointed  to  repose;  and  it  was  not  to  be 
doubted,  unless  in  rare  cases,  that,  when  the  body 
fails,  from  age  and  infirmity,  the  mind  becomes 
enfeebled  too  ;  and  you  have  no  other  mode  to 
test  this  principle,  but  by  that  active  course  which 
your  judges  were  obliged  to  pursue  under  the  pre- 
sent system.  If  you  sit  them  down  at  their  ease, 
in  the  decline  or  life,  they  will  soon  forget  the 
maxims  of  law,  if  they  should  not  the  grand  prin- 
ciples of  juitice.  And  the  maxims  of  law  are  the 
law,  and  must  be  retained  by  a  judge,  if  you  ex- 
pect (0  keep  the  rules  of  law  equal  and  perma- 
nent. 

Suppose  a  judge  becomes  superannuated;  if 
yoQ  take  him  from  his  labors  he  has  nothing  to 
admonish  him  to  retire.  He,  most  probably,  will 
be  the  last  man  to  feel  the  imbecility  of  bis  mind  ; 
and  bow  are  you  to  get  rid  of  him  ?  You  have 
already  had  some  experience  of  this  sort.  One 
of  your  judges  became  insane,  and  you  had  no 
alternative  but  to  impeach  him.  Some  of  the 
States  have  had  experience  of  this  sort  likewise, 
and  have  been  tortured  for  expedients  to  relieve 
themselves  from  the  infirmities  of  age  and  im- 
becility. 

The  Senate  has  heard  complaints  from  no  quar- 
ter but  the  Western  States.  The  relief  offered 
by  the  amendment  will  be  fully  sufficient  to  put 
them  on  an  equal  footing  with  the  other  States. 
This  relief  to  the  supreme  judges  was  first  brought 
into  view  by  Mr.  President  Madison,  in  bis  Mes- 
sage to  (he  last  Congress  during  his  administra- 
tion. With  every  regard  for  the  great  political 
information  and  experience  of  that  venerable  pa- 
triot, it  is  to  be  recollected  he  was  not  a  practical 
lawyer.  Borne  down,  himself,  by  the  fatigues 
and  duties  of  a  life  devoted  to  the  public  service, 
and  languishing  for  retirement,  he  seems  to  have 
transferred  his  feelings  to  the  judges.  Such  a 
sympathy  was  natural,  especially  in  the  halcyon 
days  of  his  Administration.  But  the  life  of  a 
judge  is  a  life  of  labor;  it  is  the  character  of  the 
station;  and  whenever  he  becomes  unfit  to  bear 
the  labors,  he  becomes  unfit  to  discharge  the  high 
duties  attached  to  it.  The  State  ol  New  York 
has  gi^eo  us  a  valuable  lesson  on  this  subject.  It 
has  limited  the  tenure  of  office  to  sixty  year?.  At 
that  age  a  judge  is  compt-lled  to  retire.  Look  at 
their  decisions,  as  given  to  us  in  their  books  of 
report;  they  are  iuferior  to  Done  in  this  country, 
or  perhaps  any  other  in  the  world.  They  are  the 
fruits  of  vigorous  minds  not  yet  impaired  by  age 
and  infirmity. 

Sir,  in  a  country  like  this,  it  is  of  some  impor- 
tance that  your  judges  should  ride  the  circuits, 


not  only  to  become  practically  acquainted  with 
the  different  rules  that  govern  the  decisions  in 
the  different  States  of  the  Union,  but  that  they 
may  not  forget  the  genius  and  temper  of  their 
government.  Adopt  the  system  now  before  you, 
and  your  supreme  judges  will  be  completely  clois- 
tered within  the  City  of  Washington,  and  their 
decisions,  instead  of  emanating  from  enlarged  and 
liberalized  minds,  will  assume  a  severe  and  local 
character.  This  will  not  apply  to  the  honorable 
gentlemen  who  now  fill  your  bench  with  so  much 
ability,  but  it  will  result  from  the  system,  and 
from  human  nature. 

The  increased  duties  which  are  intended  to  be 
imposed  on  the  circuit  judges,  to  be  appointed 
under  the  provisions  of  this  bill,  will  in  nowise 
render  the  station  of  a  circuit  judge  less  laborious 
than  what  falls  to  the  lot  of  each  of  the  present 
circuiu,  including  their  travels  to  Washington, 
and  duties  there.  Only  take  a  view  of  the  present 
circuits,  and  compare  them  with  those  that  are  to 
be  substituted,  and  the  thing  will  be  manifeat. 
So  it  is  only  enlarging  the  number  of  your  judges, 
without  diminishing  the  duties  in  the  same  pro- 
portion ;  and  this  is  contrived  by  associating  the 
district  judges,  who  have  heretofore  given  gen- 
eral satisfaction  alone,  with  the  circuit  judges 
now  to  be  created  by  this  bill. 

Mr.  S.  said,  he  would  now  examine  into  the 
present  system,  and  see  if  it  employed  the  judges 
as  constantly  as  had  been  alleged.  The  judges 
had  made  no  representation  of  overgrown  dockets 
from  any  of  the  Atlantic  Stales.  It  has  been 
represented  by  the  gentlemen  from  the  Western 
States,  that  iliey  must  have  another  judge  there, 
and  two  are  offered  them  by  the  amendment. 
No  data  had  been  given  upon  which  you  would 
ground  a  supposition  that  the  business  had  re- 
cently increased.  He  had  hoped  that  the  resolu- 
tion offered  a  few  days  ago,  by  the  honorable 
gentleman  from  New  York,  (Mr.  SANFORn,) 
would  have  superseded  the  bill,  for  the  present  at 
least.  The  object  of  that  resolution  was  to  ob- 
tain,  before  the  next  session  of  Congress,  an  offi- 
cial return  from  all  the  circuit  courts  in  the 
United  States  of  the  number  and  character  of  the 
causes  depending  in  each.  This  would  satisfac- 
torily show  the  necessity  or  impropriety  of  an 
augmentation  of  your  judges.  If  the  state  of 
the  business  of  the  courts  did  not  require  it, 
it  would  certainly  be  an  incautious  policy  to 
make  il. 

There  was  one  evidence,  that  there  was  no 
great  pressure  of  business,  given  by  the  judges 
themselves.  One  of  them  bad  turned  historian, 
and  had  written  the  history  of  his  country  in  five 
large  volumes,  which  would  redound  to  his  im- 
perishable honor,  and  the  unspeakable  advantage 
of  his  countrymen.  It  now  adorned  the  library 
of  every  man  of  science.  It  is  said  that  Gibbon, 
the  celebrated  historian,  was  incessantly  engaged 
for  twenty  years  in  writing  the  history  of  the  de- 
cline and  fall  of  the  Roman  Empire,  which  is  bat 
a  little  larger  than  this.  Surely,  then,,  the  honor- 
able judge  could  not  have  been  oppressed  by  the 
duties  of  his  office,  or  he  could  never  have  found 
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elegant 


and  voluminous 
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lime  to  hare  written  so 
a  work. 

But,  sir,  to  come  down  to  the  present  time,  we 
find  the  same  evidence  existing  now.     It  is  not  a 
secret  in  ibe  literary  world,  that  another  honora- 
ble gentleinan  of  the  Supreme  Court  is  now  en- 
gaged 10  collecting  materials  for,  and  writing  the 
1  history  o^  the  late  General  Greene.     This  is  not 
i  meniione.i  as  anyhow  objectionable  on   the  part 
I  of  these  grntlemen  ;  but,  if  they  have  time  to  in- 
dulge  in  wch  extensive  works  of  genius  and  taste, 
it  was  an. unqualified  proof  that  they  had  much 
leisure  ffm  iheir  professional  duties. 
'I  If  he  could  be  permitted  to  compare  the  State 
courts  to  the  supreme  coarts  of  the  United  States, 
he  would  take  the  liberty  to  mention  the  judiciary 
of  New  York.     In  that  extensive  State,  they  had 
about  sii?y  circuit  courts.     They  had  but  five 
judges  to;  do  the  duties  in  these  courts.     The 
ndiog  of  'the  judges  was  as  extensive  as  that  of 
any  of  ycjr  supreme  judges.    You  have  one  court 
:  of  appeal: in  the  year  ;  the  judges  of  New  York 
hold  two  fcourts  of  appeals  in  the  year.     In  addi- 
noa  to  this,  they  formed  a  committee  of  revision, 
'  and,  in  tt««t  character,  had  to  attend  a  long  ses- 
sion of  tfteir  Legislature  every  year,  and  inspect 
all  their  v>ills  before  they  passed   into  laws.     In 
short,  their  labors  were  at  least  four  limes  as  great 
as  that  of  our  supreme  judges. 

t  I  The  honorable  gentleman  from  Massachusetts 
I  (Mr.  0x16)  was  a  member  of  that  Congress  which 
I  passed  tb«  act  in  1801,  modifying  your  judiciary 
I  pretty  mach  after  the  manner  of  the  one  under 
g  consideration.  That  was  a  little  more  enlarged 
f  than  this.  It  was  then  urged  that  there  was  an 
♦.  imperious  necessity  to  augment  your  judges, 
^  which  wj«s  done  to  the  number  of  sixteen.  This 
was  under  the  Administration  of  Mr.  President 
Adams.  Before  the  next  succeeding  session  of 
Congress  Mr.  Jefferson  came  into  office,  and  he 
procured  an  official  statement  from  all  the  courts 
I  >a  the  Ignited  States,  of  all  the  causes,  of  every 
t   descripticn,  which  had  been  commenced  or  pros- 

iecoted  from  the  commencement  of  the  Govern- 
ment up,  to  November,  1801,  including  eleven 
years,  ^'he  whole  of  the  causes,  criminal,  civil. 
.  and  equi-able,  in  all  that  time,  did  not  amount  to 
1  nine  ihoCsand.  And  the  number  of  suits  com- 
fc    menced    in    the  District  of  Maine    during   that 

)?  eleven  y?ars  was  only  nine,  and  but  three  of 
f  them  reqiained  undisposed  of.  Sixteen  additional 
.circuit  {udges  were  appointed  to  aid  in  this 
mighty  ivorx.  More  than  four  thousand  causes 
have  aprti»a red  on  the  docket,  at  one  court,  in  the 
r  city  of^Oharleston,  which  is  half  the  number  that 
1  were  in'all  the  j^urts  of  the  United  States  for 
I  eleven  years;  and  the  judges  of  the  State  of 
k  South  (^arolina  had  twenty-seven  circuit  courts 
*  10  aiteni^  besides  Charleston.  This  is  a  fair  com- 
parison nf  labor.  However,  the  succeeding  Con- 
gress, after  a  protracted  and  warm  debate,  re- 
pealed tue  law,  and  the  new  created  judges  sunk 
with  it.  The  same  honorable  gentleman  (Mr. 
O.)  has  .<hown  an  equal  zeal  upon  this  occasion ; 
and  there  is  little  question  but  thai  he  is  as  much 


mistaken  in  his  calculations  now  as  he  was  then, 
if  he  had  the  same  means  to  test  it. 

There  was  much  party  spirit  displayed  in  the 
appointment  of  the  judges,  which  have  been  so 
emphaiicallycalledNlr.  Adams's  midnight  judges. 
He  appointed  them  in  the  last  hours  of  his  Ad- 
ministration, and  the  whole  sixteen  of  them  were 
Federal.  As  this  office  had  been  created,  and  as 
no  member  of  Congress  could  be  appointed  to 
office  who  had  been  a  member  at  the  time  of  its 
enaction,  such  gentlemen  as  wanted  to  go  from 
Cong'ress  to  a  seat  in  the  courts  were  nominated 
to  be  district  judges,  as  that  office  had  been  cre- 
ated before,  and  the  district  judges  which  they 
were  appointed  to  succeed  were  promoted  to  cir- 
cuit judges.  Some  of  those  would  not  accept 
the  promotion,  and  the  offices  to  which  they  had 
been  appointed  became  vacant,  of  course,  and 
were  filled  by  appointments  made  by  Mr.  Jeffer- 
son ;  among  which  there  was  not  one  but  what 
was  of  the  opposite  politics.  When  this  system 
was  abrogated,  some  of  the  circuit  judges,  who 
lost  their  offices,  did  not  hesitate  to  accept  of  the 
appointment  of  district  judges,  and  have  held  the 
office  ever  since.  This  at  least  proves  that  all 
your  district  judges  were  not  appointed  from 
men  of  inferior  legal  learning. 

Mr.  S.  said  it  was  worth  while  to  lake  a  dif- 
ferent view  of  this  subject,  and   to  examine  if 
there  were  not  very  strong  reasons  to  conclude 
that  your  United  States  courts,  and  especially 
those  to  which  you  were  about  to  give  such   an 
increase  of  judges,  could  never  have  a  great  deal 
of  business.     By  the  Constitution,  their  jurisdic- 
tion is  very  limited,  except  in  maritime  and  ad- 
miralty cases  ;  and  these  were  by  law  exclusively 
given  to  the  district  courts.     The  district  courts 
also  take  cognizance  of  all  crimes  and  offences, 
where  no  other  punishment  than  whipping,  not 
exceeding  thirty  lashes,  is  inflicted,  or  where  the 
fine  does  not    exceed  one   hundred    dollars ;   or 
where  the  punishment  is  by  imprisonment,  not 
exceeding  six   months.    This  diminishes  down 
the  jurisdiction  of  the  circuit  courts,  in  criminal 
cases.  10  a  mere  shadow.     The  district  courts 
have  likewise  the  exclusive  jurisdiction  in  all 
cases  of  seizures  by  land  or  on  rivers.     And  the 
district  courts  have  concurrent  jurisdiction  in  al- 
most every  other  case,  under  the  limited  jurisdic- 
tion given  by  the  Constitution   to   the  United 
States  courts. 

In  addition  to  this,  the  Congress  have  conde- 
scended to  give  by  law  to  the  county  and  State 
courts,  established  by  the  State  authorities,  only 
a  concurrent  jurisdiction  in  all  cases  for  taxes, 
for  duties,  for  fines,  for  penalties,  and  for  forfeit- 
ures; and  that  to  any  amount.  This  would  show 
that  in  this  great  division  and  distribution  of  ju- 
risdiction, there  is  but  very  little  left  for  the  cir- 
cuit courts.  Besides,  in  all  cases  of  common  law, 
and  there  are  very  few  of  any  other  character  in 
the  courts  of  ihe  United  States,  the  courts  under 
State  authority  have  jurisdiction  likewise  ;  and 
very  many  who  might  bring  their  suits  in  the 
courts  of  the  United  Stales,  prefer  the  State 
courts.     There   is   every   reason   for   doing   so. 
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There  is  generally  an  earlier  decision  ;  and,  not- 
withstanding the  distinguished  talents  employed 
in  the  United  States  courts,  there  is,  perhaps,  as 
much  in  many  of  the  State  courts.  Two  of  the 
gentlemen  that  now  fill  your  Supreme  Court 
were  taken  from  the  State  courts,  one  from  South 
Carolina  and  the  other  from  New  York.  There 
are  many  other  instances.  Judge  Ruiledge,  who 
was  inferior  to  no  roan  in  legal  talents,  was  taken 
from  the  Stale  courts  of  South  Carolina  by  Pres- 
ident Washington,  and  appointed  Chief  Justice 
of  the  United  States.  His  appointment  was  not 
confirmed  by  the  Senate,  it  was  true,  but  it  was 
■aid  to  be  on  account  of  some  political  feelings 
that  sprung  from  his  opposition  to  the  Treaty 
with  Great  Britain.  But  he  was,  nevertheless,  a 
great  man.  and  equal  toihe  dischargeof  the  duties 
of  that  high  appointment. 

Mr.  S.  said,  independent  of  all  these  incontro- 
vertible facts,  there  were  other  strong  circum- 
stances to  induce  a  belief  that  the  causes  for  liti- 
gation were  decreasing,  and  with  them  litigation 
itself.  Id  all  tlie  old  States  almost  all  the  titles 
to  lands  were  now  put  beyond  doubt.  They  have 
either  been  settled  in  a  legal  way,  or  the  parties 
have  become  more  circumspect  as  regards  their 
land  titles,  as  that  property  has  increased  in  value. 
In  the  new  States,  and  the  Territories  now  set- 
Uing,  the  lines  were  so  distinctly  marked  that 
they  were  visible  to  every  man  who  rode  through 
the  woods.  And  no  clashing  titles  could  occur, 
as  they  were  derived  by  a  sale  immediately  t'rom 
the  General  Government,  and  did  not  depend 
upon  the  old  practice,  of  every  man  going  into 
the  woods  and  surveying  for  himself;  and  often- 
times two  or  three  surveying  the  same  tract. 
Your  laws  are  all  repealed  that  imposed  internal 
taxes  and  duties.  No  causes  can  arise  from  that 
■ource. 

But,  sir,  there  is  another  cau^e  more  powerful 
•till,  and  which  in  the  most  of  cases  on  contract, 
and  especially  in  all   the  cities  and   towns,  and 
many  other    places,  has  almost  superseded   the 
courts  of  law.     It  is  the  banks.     They  are  sov- 
ereign. Their  language  is  the  language  of  energy. 
Although  they  care  very  little  about  paying  their 
own  debts,  and  when  it  becomes  neces.sary  they 
suspend   pmyments  in  specie,  and  nobody  to  say 
them  nay.  yet,  the  very  moment  the  day  of  grace 
is  past,   they  send   the  paper  of  the  best  man  in 
the  community  to  a  notary  public;   it  is  there 
protested  in  solemn  form,  and  he  is  as  fast  bound 
as  if  he  was  transfixed  by  a  spear.     This  is  now 
the  medium  through    wnich    merchants  collect 
their  debts.     They  cannot  wait  the  ordinary  pro- 
cess of  law,  and  submit  to  the  doctrine  of  impar- 
lance, a  term  derived  from  the  Scriptures.     This 
would  produce  delay.     The  common  law  course 
is  tedious  throughout.     It  is  not  so  in  the  banks  ; 
everything  must  yield   to  them.     There    is  no 
more  credit  given  to  a  merchant,  mechanic,  or 
any  other  person  who  comes  within  their  sphere, 
if  he  is  behind   with  the  bank.     He  is   pointed 
out — he  has  failed  !     To  avoid   this  dire  calami- 
ty, everything  must  give  way.     The  debtor  sells 
hie  beds,  his  plate;  his  goods  are  rolled  off  to  the 
I5th  Con.  2dS£ss.— 5 


vendues,  "and  must  be  sold  positively."  Prom 
all  these  considerations,  he  said,  he  should  vote 
for  the  amendment,  because  it  presented  to  his 
view  the  most  elizible  alternative. 

Mr.  Lacock  said,  that  he  rose  to  offer  his  ob- 
jections on  the  bill  before  the  Senate  under  cir- 
cumstances peculiarly  embarrassing  and  discour- 
aging. The  bill  had  been  reported  by  the  Judiciary 
Committee,  composed  of  gentlemen  of  the  first 
legal  talents  in  the  Senate,  perhaps  in  the  Union. 
For  himself  he  boasted  of  no  such  tilenis;  he 
assumed  not  the  character  of  a  lawyer ;  he  had 
generally  acquiesced  in  questions  of  minor  im- 
portance and  mere  judicial  regulation,  in  the 
opinion  of  those  whose  pursuits  in  life  gave  them 
a  better  opportunity  of  judging  than  himself. 
But  this  was  a  very  different  question.  It  pro- 
posed a  new  organization  and  modification  of 
the  judicial  powers  of  the  Government,  that  vi- 
tally affected  the  interest  of  the  nation.  He 
therefore  thought  it  his  duty  not  to  give  a  silent 
vote  on  the  occasion,  and  begged  the  indulgent 
ear  of  the  Senate  while  he  attempted  to  point 
out  what  appeared  to  him  radical  defects  in  the 
system  proposed. 

Mr.  L.  said  he  objected  to  the  bill,  in  the  first 
place,  because,  instead  of  strengthening  the  bench 
of  the  Supreme  Court  of  the  United  States  it 
weakened  it.  In  the  second  place,  it  subjected 
the  judges  of  that  court,  by  locating  them  in  the 
City  of  W^ashington,  to  dangerous  influences  and 
strong  temptations,  that  might  bias  their  minds 
and  pollute  the  streams  of  national  justice.  These 
positions,  Mr.  L.  said,  he  should  endeavor  to  de- 
monstrate. It  would  beadmitted,  said  Mr.  L.,  that 
this  court  possesses  powers,  legitimately  granted 
by  the  Constitution,  of  the  most  extensive  and 
important  character.  It  had  been  urged  by  the 
chairman  of  the  committee,  Mr.  Bdrrill,  as  a 
reason  for  the  passage  of  the  bill,  that  the  busi- 
ness in  the  courts  of  the  United  States  had  vastlf 
increased,  and  would  continue  to  increase  and 
magnify  in  proportion  to  the  increased  popula- 
tion and  wealth  of  the  nation  ;  and  yet,  notwith- 
standing this  acknowledged  increase  of  important 
duties,  the  bill  reported  by  the  committee,  that 
state  those  fact?,  proposed  to  reduce  the  number 
of  judges  from  seven  to  five,  thus  diminishing 
at  one  blow  near  one  third  of  the  mental  and 
legal  strength  and  character  of  the  court.  Does 
this,  said  Mr.  L.,  appear  like  improving  your  sys- 
tem of  jurisprudence,  and  adapting  it  to  the  in- 
creased exigencies  of  the  nation  ?  But  this,  said 
Mr.  L.,  is  not  the  worst  feature  in  this  system — 
you  not  only  propose  to  diminish  the  number  of 
judges,  but  you  destroy,  or  very  much,  at  least, 
impair  the  efficiency  and  usefulness  of  those  who 
remain  on  the  bench.  We  are  told  that  these 
judges  are  to  be  men  advanced  in  years,  that  ii 
IS  necessary  to  relieve  them  from  the  labor  inci- 
dent to  a  discbarge  of  their  circuit  duties  in  the 
States,  and,  therefore,  provision  must  be  made 
for  their  convenience.  I  fear,  said  Mr.  L,,  that 
gentlemen  have  consulted  more  the  ease  and 
convenience  of  the  judge  than  the  benefit  of  the 
nation,  and  that  this  bill  will  suit  the  judge  bet- 
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ter  than  tue  people.  So  soon,  said  he,  as  you  cut 
off  the  jucl'ge  from  his  circuit  duties  you  destroy 
half  his  worth — it  is  there  his  mind  is  enlight- 
ened and  his  judgment  informed — it  is  the  dis- 
cussions ^t  the  bar,  the  collision  and  strufj^gle  of 
genius  aiid  talents,  that  elicits  the  spark  that 
".illumine*  the  darkest  subject,  and  discovers  the 
rroad  to  a  correct  decision.     Were  it  not  for  this 


the  wise-i  judges  would  frequently  grope  their  ;  willing  to  make  the  most  of  his  profession,  and 


f 
J 
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pointed,  and  the  infirmities  of  old  age  will  erery 
day  increase,  and  as  the  useful  and  Tigorous 
faculties  of  their  minds  diminish,  in  the  same 
proportion  will  their  obstinacy  and  vanity  in- 
crease. Old  men  are  often  impatient  of  contra- 
diction, frequently  vain  and  susceptible  of  flat- 
teryv  These  weaknesses  incident  to  old  age  will 
be  discovered  and  practised  upon  by  the  lawyer 


•bewildered  way  in  vain,  and  never  arrive  at  the 
itemple  of  justice!     But  this,  said  he,  is  not  all 
the  ad  vai'itage  derived  by  judges  in  the  discharge 
of  their  circuit  duties,  particularly  in  the  trial  of 
titles  to  lands  granted  under  Siat«  authorities. 
To  have  a  knowledge  of  those  cases  involved  in 
extreme  doubt  and  difficulty,  it  is  indispensable 
that  thejjudgc  should  be  intimately  acquainted, 
not  only  with  the  numerous  laws  under  which 
the  grants  are  made,  but  the  customs  and  com- 
mon Jaw  usages  of  the  section  of  country  where 
the  land   lies.     All   those  advantages  are  over- 
looked apd  disregarded  by  the  bill  before  you  ; 
and  we  ;ire  called  upon  to  acknowleJge  and  be- 
lieve thi^  those  judges  will,  when  appointed,  be 
put  in  pofisession  of  immaculate  purity,  of  intui- 
tive wi&(um,and  supernatural  intelligence.    How 
else,  saiffhe,  could  you  expect  them  to  discharge 
the  duiievi  imposed  by  this  measure?     They  are 
to  be  de[|rived  of  the  means  of  obtaining  infor- 
mation—'every  motive  or  inducement  to  applica- 
tion, iniiKistry.  and  exertion,  is  taken   away  or 
greatly  diminished.     Hard  thinking  was  unpleas- 
ant and  irksome.     No  man  would  labor  without 
a    pretty-  strong   moral   necessity  for   so   doing. 
Take   away    that    necessity,   and    the    exertion 
ceases,    jlbis   bill   takes  away,  said  he.  the  in- 
ducemenf,  and   the  necessity  will  cease  with  it, 
and  the  laborer  be  no  longer  worthy  of  his  hire. 
These,  Itflr.  L.  said,  were  not   mere  speculative 
opinions*  they  were  deductions  and  results  drawn 
:from   th4  character  of  the  creature,  man,  after 
analyzing  his  nature,  and  discovering  the  secret 
springs  ly  which  volition  and  action  were  pro- 
duced.   4'hey  applied  to  all  men  in  all  situations, 
but  most, strongly  would  they  be  found  to  operate 
on  the  cf  nduci  of  the  judge.     He  held  his  office 
by  an  almost   irresponsible  tenure;    he  was   to 
have  an-<3mple  independent  salary;  he  was  to  be 
.located   rn   the  City  of  Washington.     Thus,  in 
old  age,  you  invite  him  to  take  his  ease  and  com- 
fort; anH,  ray  word  for  it,  said  Mr.  L.,  you  will 
not  be  d|s;ippointed. 

Bui,  a^id  Mr.  L.,  by  this  organization  of  your 
judicial. system,  the  Supreme  Court  will  be  the 
weakest' part  of  the  whole  establishment.  The 
circuit  Qjurts,  respectively,  and  the  bar  generally, 
will  poisess  more  legal  talents,  and,  of  course, 
weight  of  character,  than  the  Supreme  Court 
that  are' to  decide  in  the  last  resort.  Let  me  not 
be  told,,  said  Mr.  L.,  that  every  subject  will  re- 
ceive a  i'oll  and  fair  examination  and  discussion 
on  its  liierits  in  the  court.  Nothing  short  of  a 
miracle<  said  he,  under  this  system  could  make 
it  so.  Vou  will  have  not  only  your  judges,  but 
your  attorneys  confined  to  the  City  of  Washing- 
on.    The  judges  are  to  be  old  men  when  ap- 


located  io  the  same  city,  holding  daily  and  fa- 
miliar intercourse  with  the  judge.  And  thus, 
said  Mr.  L.,  your  court  may  become  subservient 
to  the  Washington  bar.  The  judges,  bowed 
down  by  the  weight  of  years,  will  be  willing  to 
find  a  staff  to  lean  upon  ;  and  the  opinion  of  the 
Washington  bar  is  made  the  law  of  the  laud.  A 
knot  of  attorneys  at  or  near  the  Seat  of  Govern- 
ment having  gained  the  ear,  and  secured  the  con- 
fidence of  the  court,  will  banish  all  competition 
from  abroad. 

For    the   truth   of  this   position,  Mr.  L.  said, 
be  would   appeal  to  the  professional  gentlemen 
around  him,   particularly  to  those  of  Kentucky, 
who  seemed  anxious  to  adopt  the  measure  pro- 
posed— the  adoption  of  which  might  deprive  that 
State  of  the  talents  and  usefulness  of  a  judge  on 
the  bench  of  the  Supreme  Court,  so  soon  as  Judge 
Todd  should  leave  it.     And  with  what  painful 
reflections  aud   awful  forebodings,  said  Mr.  L., 
would  a  Kentucky  lawyer  enter  this  court?     No 
man  that  had  heard  the  cause  argued  at  home — 
no  man  personally  known  to  him,  and  on  whom 
he  can  rely  for  official  integrity,  is  seen  on  the 
bench.     Like  a  stranger  in  a  strange  land  he  feels 
his  situation  comfortless  and  gloomy.     He  lakes 
his  solitary  seat  at  the  bar — he  views  the  court  as 
belonging  to  the  same  family,  and  almost  iden- 
tified with  the  great  Crown  lawyers  that  are  to 
oppose  him;  and  thus  with  fear  and  trembinj  he 
approaches  the  cause  of  his  client,  doubling  and 
half  believing   that  the  cause  has  already  been 
prejudged  by  the  bench,  or  that  the  weight  and 
influence  of  legal  talents  will  stifle  the  calls  of 
justice;  and  should  an  observation  drop  from  the 
bench  during  the  discussion  to  confirm  his  doubts, 
he  abandons,  as  desperately  hopeless,  the  cause  of 
his  client,  however  just.    This,  said  Mr.  L.,  would 
be  a  deplorable  state  of  things.     But,  said  he, 
adopt  this  system,  (thus  subject  to  abuse.)  and 
the  state  of  things   takes   place  sooner  or  later. 
The  distributive  justice  of  the   nation  may  be 
subjected    to   the   control   of  a   combination    of 
Washington    lawyers.     The  inquiry  will  be  by 
the  people,  not  the  merits  of  the  cause  pending  in 
court,  but  what  attorneys  are  employed  ?     Have 
Mr.  Wirt  and  Mr.  Pinkney  been  secured  ?  If  they 
have,  the  result  cannot  be  doubted.     Mr.  L.  said 
he   mentioned   those  gentlemen  to  illustrate  the 
subject  merely,  and  meant  no  personal  allusion 
to   the  gentlemen   named.     They  were   upright 
and  honorable  men.  for  whom  he  felt  the  highest 
esteem.     Neither  did  he  wish  to  be  understood, 
in  anything  he  had  said  or  .should  say,  as  alluding 
to   the    present  judges  of  the   Supreme  Court. 
They,   too,  be  believed,  were  wise,  upright,  and 
honorable  men,  and  he  wished  to  keep  them  so; 
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and  not  by  the  adoption  of  this  system  to  tempt 
and  invite  them  to  be  otherwise. 

It  was,  however,  Mr.  L.  said,  due  to  himself  to 
state,  thai  he  was  not  one  of  those  who  subscri- 
bed to  the  perfection  and  infallibility  of  the  judi- 
cial character ;  he  had,  by  long  experience,  found 
that  judges,  and  lawyers  out  of  whom  they  were 
made,  were  very  much  like  other  folks;  he  did 
not  believe  the  profession  calculated  to  make 
them  better ;  he  would  be  sorry  to  say  they  were 
worse  than  other  men:  neither  did  he  believe 
(hat  taking  a  man  from  the  usual  pursuits  of  life, 
or  even  from  the  grand  councils  of  the  nation, 
and  placing  him  on  the  bench  of  the  Supreme 
Court,  was  likely  to  change  his  character  for  the 
better,  or  that  wrapping  his  limbs  in  a  silken 
mantle,  to  excite  the  gaze  and  admiration  of  the 
ignorant,  would  add  any  thing  to  his  stock  of 
legal  knowledge,  and  improve  his  understanding. 
The  truth  is,  he  would  still  remain  a  poor,  imper- 
fect, feeble  being,  clothed  with  all  the  infirmities, 
and  liable  to  all  the  frailties  of  human  nature. 
It  was  the  duty,  said  Mr.  L.,  of  the  lawgiver  to 
guard  society  against  the  abuses  of  power,  wher- 
ever it  might  be  lodged.  He  had  endeavored  to 
prove  that  judges,  like  other  men,  were  liable  to 
commit  errors  and  crimes,  and  to  abuse  the  con- 
fidence reposed  in  them.  To  prevent  such  abuses, 
it  was  necessary  to  remove  the  judges  as  far  as 
possible  from  every  source  of  political  tempta- 
tion. He  did  not  wish  to  see  the  judges  imb^di- 
ed  in  the  city  of  Washington,  another  appendage 
to  the  Executive  authority;  he  wished  them 
identified  with  the  people  of  the  nation,  domicili- 
ated in  the  difierent  States,  and  called  togetlier  as 
a  court  io  bank  as  often  as  the  nature  of  the  case 
required. 

It  could  not  be  denied,  suid  Mr.  L.,  that  there 
bad  been,  and  he  supposed  always  would  be,  two 
great  political  parties  in  this  nation.     It  is  true, 
said  he,  it  is  said  this  is  the  era  of  good  feelings, 
that  we  now  enjoy  a  calm  ;  but  it  might  be  found 
a  delusive  one.  and   such  as  usually  precedes  a 
tornado  in  the  South  ;  at  all  events,  we  could  not 
expect  those   halcyon  days  would  forever  last : 
he  therefore  took  it  for  granted  that  the  people 
would  be  divided  into  two  great  political  parties  ; 
one  he  would  call  (for  the  sake  of  distinction, 
and  not  to  revive  party   feelings  which  had  so 
happily  subsided)  the  aristocrafic,  and  the  other 
the   democratic   party.      The   struggle   between 
these  two  great  parties   will  be  unceasingly  and 
vigorously  maintained,  particularly  in  the  popular 
branch  of  the  legislature,  and  of  course  through- 
out the  nation.    The  Executive  will  consequent- 
ly belong  to  the  party  that  may  happen  to  prevail 
at  the  lime  of  his  election  ;  but  not  so  with  the 
judges.     It  is  not  uncharitable  to  conclude  that 
they,  from  the  independent  tenure  of  their  offices, 
the  distance  you  remove  them  from  the  control 
of  the  people,  would  naturally  incline  to  the  aris- 
tocratic party.     Taking  this  to  be  the  fact,  Mr. 
L.  said  he  would  illustrate  the  subject  by  suppos- 
ing, hypotheiically,  that  the  party   now  out  of 
power  should  regain  their  ascendency  and  elect  a 
President  soilable  to  their  wishes  ;  that  this  Pre- 


sident, with  a  willing  or  subservient  Congress  at 
his  back,  should  determine  to  perpetuate  his  pow- 
er and  the  duration  of  a  system  of  misrule  and 
tyranny,  by  the  passage  of  another  sedition  law, 
muzzling  the  press  and  sealing  the  lips  of  inquiry 
by  the  threatening  horrors  of  a  dungeon.  But,  I 
shall  be  gravely  told,  said  be,  there  can  be  no 
danger;  that  an  independent  judiciary  would 
declare  the  law  unconstitutional,  and  rescue  the 
citizen  from  Executive  oppression.  And  to  whom 
do  gentlemen  look  for  this  relief?  What  mighty 
arm  is  to  interpose  between  the  humble  citizen 
and  an  enraged  Executive,  struggling  with  the 
convulsive  grasp  of  death  to  retain  abused  pow- 
er ?  Why,  said  Mr.  L.,  the  bill  before  us  answers 
the  question  ;  it  declares  the  Supreme  Court  shall 
consist  of  five  judges,  any  three  of  whom  shall 
constitute  a  quorum  ;  and  of  course  two  judgea, 
being  a  majority  of  a  quorum,  are  made  compe- 
tent to  decide  this  or  any  other  question.  And 
how, said  Mr.L.,  can  gentlemen  flatter  themselves 
that  a  decision  made  by  two  or  three  judges,  on 
a  question  of  this  magnitude,  would  give  general 
satisfaction  ?  The  question  he  had  stated  was 
one  of  vital  interest  to  the  nation.  It  would  be 
a  decision  of  political  life  or  death  to  an  ambi- 
tious President  and  his  associates.  Could  it  be 
believed  that  Executive  influence  would  not  be 
brought  to  bear  on  the  subject  ?  Would  the  daz- 
zling splendors  of  the  palace  and  the  drawing- 
room  have  no  charms  for  judges  in  the  immediate 
neighborhood  ?  Would  the  flattery  and  soothing 
attentions  of  a  designing  Executive,  aided   by  a 

fowerful  cabinet,  be  lost  and  entirely  unavailing? 
fear,  said  Mr.  L.,  they  would  not.  It  would  be 
almost  in  vain  to  hope  for  a  favorable  result  to 
the  cause  of  justice  and  freedom  under  such  ad- 
verse circumstances. 

Mr.  L.  said,  further  to  illustrate  the  subject,  he 
would  mention  a  recent  occurrence,  to  show  how 
likely  it  was  that  judicial  officers  would  concur 
with  our  Executive  in  political  opinions.  As 
early  as  1795  an  act  was  passed,  (agreeably  to 
Constitutional  provisions)  authorizing  the  Presi- 
dent to  call  upon  the  Governors,  or  any  militia 
officers  of  ihe  respective  States,  for  such  portions 
of  the  militia  as  he  deemed  necessary  to  repel 
even  a  threatened  invasion  of  the  country.  Un- 
der this  law,  in  the  late  war,  the  President  of  the 
United  States  called  upon  the  Governor  of  Mas- 
sachusetts for  his  quota  of  militia.  The  Gov- 
ernor refused  to  comply  with  the  requisition, 
alleging  that  it  belonged  to  the  State  authori- 
ties—that it  was  left  to  their  directions  to  say 
whether  the  necessity  existed  or  not,  that  was 
to  justify  the  calling  forth  the  militia.  The  Gov- 
ernor, however,  determined  to  lay  the  subject  be- 
fore the  judges  of  the  Supreme  Court  of  Massa- 
chusetts. A  majority  of  them  were  convened, 
and  they  unanimously  and  solemnly  decided  that 
the  Governor  was  right  in  disregarding  the  orders 
of  the  President,  issued  in  strict  conformity  to 
the  Constitution  and  laws  of  the  United  States. 
He  would  not  charge,  Mr.  L,  said,  the  Governor 
nor  the  judges,  in  this  case,  with  wilful  corrup- 
tion.   Nlotives  so  base  ought  not  to  be  imputed 
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td  the  officers  of  a  sister  State ;  but,  he  roust  be- 
lieve they  acted  under  the  influence  of  the  siroog- 
eM  political  delusion.  With  their  motives,  how- 
ever,  he  had  nothing  to  do.  It  was  sufficient  for 
h^m  to  stdte  the  fact,  for  the  purpose  of  showing 
vith  what  facility  the  judges  may  be  brought  to 
SLCt  in  accordance  with  the  political  views  of  the 
Executive. 
g  ',  Mr.  L.iaid  he  fell  a  strong  repugnance  to  that 
I  part  of  ilic  bill  that  invited  the  judges  to  make 
£  ^^ashingion  the  seat  of  their  settled  residence. 
•  This  Guvernment  was  emphatically  called  that 
5  of  the  people.  Its  existence  depended  on  the  all- 
powerful  influence  of  public  opinion.  The  aflec- 
tioD  of  ihc  people  for  the  Government  and  its  func- 
tjonaries,,is  the  cement,  the  adhesive  quality  that 
binds  the  nation  together.  Dissolve  this,  and  all 
is  lost.  How  necessary  then,  said  Mr.  L.,  is  it 
that  you  >hould  secure  that  aflection.  To  do  this, 
Ita  relates  to  the  judicial  branch,  it  is  necessary 
that  they  should  be  domiciliated  in  the  difl'erent 
sections  of  our  country  ;  that  they  should  perform 
circuit  deities;  that,  as  citizens  of  the  State  in 
which  thi'y  live,  they  should  feel  a  sacred  regard 
for  State  rights,  and  that,  as  men,  they  should 
mingle  ^ith  the  great  family  of  the  American 

f  people,  securing  their  esteem  by  social  and  friend- 
ly intercpurse.  By  this  means,  said  he,  your 
judges,  when  they  come  togetiier,  would  not  only 
i*,  ))£  better  .qualified  to  discharge  their  important 
jfuDCtionsI  but  would  bring  with  them  the  confl- 
idence  aou  esteem  of  the  nation. 

Mr.  L/faid  that,  it  appeared  to  him.  the  com- 
mittee w-io  reported  the  bill  had  not  considered, 
^ith  theif  usual  sagacity,  its  provisions,  nor  the 
vast  and  almost  unlimited  province  of  the  court 
10  be  es(a;tlished.     They  had  wrought  on  a  small 
scale,  as  i«'  providing  for  the  administration  of  jus- 
lice  in  a  t»jwn  corporate,  or  a  single  county.    Tney 
surely  had  not  considered  that  this  court  of  two. 
three,  or,)ai  most,  five  judges,  held  in  their  hands 
the  polity;al  destinies  of  this  mighty  nation  ;  and 
yet,  said.  Mr.  L.  a  single  decision,  if  acquiesced 
in,  and  sjich  a  decision  as  was  made  by  the  Mas- 
sachusei3  court,  would  unhinge   the  whole  sys- 
tem, and  its  demolition  would  follow,  a^  if  by  the 
magic  w:and  of  enchantment.     This  court,  said 
Mr.  L.,  tjeside  the  powers  specifically  granted  by 
the  Cooittitution,  is  said  to  possess  the  power  to 
declare  :?uch  laws  void  as  they  may  consider  un- 
constitutional.    This  extends  as  well  to  the  State 
laws  coming  within  their  cognizance,  as  to  the 
acts  of  ([^ongress.    Against  the  right  to  exercise 
'  ihi.s  tretiiendous  power.  I  have,  said  he,  feebly 
proteste4,  when  it  has  been  asserted  on  this  floor; 
^     but  the  .right  has  been  exercised  by  the  court, 
1^     silently  wcquiesced  in  by  the  nation,  and  often  con- 
ceded ia  this  Senate.     This  goes  far,  said  Mr.  L., 
to  eslat)^Hsh  its  legitimacy,  and  he  would,  for  the 
sake  of  argument,  so  consider  i(.     In  this  point 
1  of  view,  then,  said  he,  the  subject  becomes  stilj 
:  more  in'posing.     This  is  not  a  court  clothed  with 
ordinary  powers  for  the  purpose  of  distributing 
justice  i>etweeD   man  and  man,  and  the  punish- 
i  meot  of  offenders  against  the  laws,  nor  is  its  juris- 
diction confined  to  controversies  between  the  in- 
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dividual  State  sovereignties  ;  but  this  august 
tribunal  is  the  grand  revising  council  of  the  na- 
tion, with  the  power  of  an  absolute  veto  on  the 
laws  passed  by  Congress.  In  short,  said  he,  this 
court  is  to  decide  the  extent  of  legislative  authori- 
ty under  the  Constitution.  And  did  gentlemen 
wish  the  judges  to  be  on  the  spot,  that  they  might 
be  conveniently  consulted  as  to  what  bills  should 
be  passed  and  what  rejected  ?  It"  so,  he  confessed 
the  bill  on  the  table  would  answer  their  purpose. 
But  for  his  part,  Mr.  L.  said,  considering  the  ex- 
tensive and  important  powers  lodged  in  this  court, 
he  could  wish  to  see  the  number  of  judges  in- 
creased instead  of  diminished.  He  never  would 
consent  that  the  right  of  Congress  to  call  fortb 
the  militia  for  national  defence,  the  liberty  of 
speech  and  of  the  press,  with  other  questions  of 
vital  interest  lo  the  nation,  should  be  submitted 
to  the  judgment  of  any  two  men,  and  they,  per- 
haps, rendered  imbecile,  impotent,  and  almost 
torpid  with  age  and  infirmity. 

Mr.  L.  said,  as  there  were  many  gentlemen  ia 
the  Senate  much  further  advanced  in  life  than 
himself,  he  would  not  undertake  to  advise  or  ad- 
monish them;  but  his  duty  compelled  him  to  be- 
seech and  conjure  them  to  reflect,  and  pause  be- 
fore they  passed  the  Rubicon  of  error.  If,  he  said, 
this  measure,  be  adopted,  he  should  be  almost 
willing  to  asrree  with  the  gentleman  from  Mas.sa- 
chusetis,  (Mr.  Otis,)  that  we  were  (reading  m 
the  footsteps  of  a  former  Administration,  that  had 
been  put  down  by  an  uflended  nation,  and,  like 
them,  said  he,  we  should  deserve  and  receive  the 
same  reward. 

When  Mr.  L.  had  concluded,  the  further  con- 
sideration of  the  bill  was  postponed  until  to- 
morrow. 


Wednesday,  January  13. 

Mr.GoLDSBORODQU,  from  theCommitteeon  the 
District  of  Columbia,  to  whom  was  referred  the 
bill,  entitled  ''An  act  authorizing  the  Corporation 
of  the  City  of  Washington  to  open  and  extend 
certain  streets,"  reported  the  same  without  amend- 
ment. 

Mr.  RcGQLEs  presented  the  petition  of  Abso- 
lom  Litt,  praying  the  passage  of  an  act  to  enable 
him  to  enter  a  section  of  land,  in  lieu  of  one 
erroneously  made, as  stated  in  the  petition  ;  which 
was  read,  and  referred  lo  the  Committee  on  Pub- 
lic Lands. 

Mr.  Eaton  presented  the  petition  of  William 
Langston,  praying  a  pension,  fur  reasons  stated 
in  the  petition;  which  was  read,  and  referred  to 
the  Committee  on  Pensions. 

Mr.  GoLosiiOROUGH,  from  the  Committee  of 
Claims,  to  whom  was  referred  the  petition  of 
Richard  Bland  Lee,  made  a  report,  accompanied 
by  a  resolution  that  (he  prayer  of  the  petitioner 
cannot  be  granted.  The  report  and  resolution 
were  read. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  12th  instant,  for  information  in  re- 
lation to  the  measures  that  have  been  taken  to 
collect  the   balances  stated  to  be  due  from  the 
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several  supervisors  and  collectors  of  the  old  direct 
tax  of  two  millions,  and  of  the  balances  due  from 
the  officers  of  the  old  internal  revenue;  and 
agreed  (hereto. 

The  bill  for  the  relief  of  John  Clark  was  read 
the  .second  time. 

The  bill  entitled  "An  act  for  the  relief  of 
Thomas  Hall  Jervey,"  was  read  the  second  time, 
and  referred  to  the  Committee  of  Claims. 

The  bill  entitled  "An  act  for  the  relief  of  Dan- 
iel Moss,"  was  read  the  second  time,  and  referred 
to  the  same  committee,  to  consider  and  report 
thereon. 

The  bill  entitled  ''An  act  making  appropria- 
tions for  the  military  service  of  the  United  States 
for  the  year  1819,"  was  read  the  second  time,  and 
referred  to  the  Committee  on  Finance. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  for 
the  distribution  of  Seybert's  Statistical  Annals; 
and  directing  Pitkin's  Commercial  Statistics  to 
be  deposited  in  the  Library;  and  the  same  hav- 
ing been  amended,  it  was  reported  to  the  House 
accordingly;  and  the  amendment  being  concur- 
red in.  It  was  ordered  to  be  engrossed,  and  the 
re:iolution  be  read  a  third  time  as  amended. 

The  bill  further  to  suspend,  for  a  limited  time, 
the  sale  or  forfeiture  of  lands  for  failure  in  com- 
pleting the  payment  thereon,  was  read  a  third 
time,  and  passed. 

The  amendment  to  the  bill  entitled  "An  act 
for  the  relief  of  Doctor  Mattrom  Ball,"  having 
been  reported  by  the  committee  correctly  en- 
grossed, the  bill  was  read  a  third  time  as  amend- 
ed, and  passed. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  took  up  for  consideration,  as  in 
Committee  of  the  Whole,  the  amendment  to  the 
Constitution,  which  provides  for  a  uniform  mode 
of  choosing  (by  districts)  Electors  of  President  and 
Vice  President,  and  of  Representatives  in  Con- 
gress. 

Mr.  DicKERSON,  of  New  Jersey,  spoke  nearly 
as  follows : 

Mr.  President,  at  the  last  session  of  Congress  I 
bad  the  honor  to  introduce  a  resolution  similar 
to  the  one  under  con^ideration.  This  I  did,  in 
obedience  io  instructions  received  from  the  Legis- 
lature of  the  State  of  New  Jersey,  which  State  I 
have  the  honor,  in  part,  to  represent.  After  a 
discussion  of  the  merits  of  the  resolution,  a  large 
majority  of  the  Senate  were  found  to  be  in  favor 
of  11,  but  not  a  majority  of  two  thirds,  and  of 
course  it  was  lost. 

For  several  years  past,  the  principle  of  this 
resolution  (first  adopted,  I  believe,  in  the  Legis- 
latureof  NorthCarolma)  has  been  gainingground, 
and  particularly  within  the  last  year,  as  we  may 
fairly  conclude,  from  the  instructions  which 
have  been  recently  laid  upon  our  table,  from  the 
Slates  of  New  Hampshire,  Connecticut,  and  New 
York. 

If  there  were  no  reasonable  hopes  of  bringinor 
this  measure  to  a  favorable  issue,  I  might  be  fairly 
considered   as    rendering   myself   unnecessarily 


troublesome,  by  agitating  it  at  this  time;  but 
while  there  is  a  hope  of  success,  and  I  think  pres- 
ent circumstances  warrant  such  a  hepe,  I  cannot 
consider  myself  absolved  from  the  obligations 
imposed  upon  me  by  my  instructions.  Under 
this  impression,  and  actinor  as  well  from  a  sense 
of  the  great  importance  of  the  subject  as  a  sense 
of  the  duty  which  I  owe  to  my  constituents,  I 
again  earnestly,  but  respectfully,  solicit  the  atten- 
tion of  the  Senate  to  this  resolution  ;  which  I 
should  have  introduced  in  the  first  week  of  the 
present  session,  but  from  a  hope  that  some  other 
member  of  this  honorable  body  would  have  taken 
upon  himself  that  task.  As  no  one  seemed  so 
disposed,  it  appeared  to  me  improper  longer  to 
procrastinate  a  measure  which  ought  to  receive 
a  discussion  before  our  attention  is  engrossed  by 
the  usual  objects  of  legislation. 

As  the  Senate  have  once  indulged  me  with  a 
hearing  upon  this  resolution,  it  is  my  intention 
to  be  as  brief  in  the  observations  which  I  am 
now  about  to  make,  as  the  natureand  importance 
of  the  subject  will  permit,  more  especially  on  , 
those  points  of  argument  which  I  had  the  honor 
to  submit ;  for.  as  the  subject  is  old  and  hacknietl, 
I  am  sensible,  and  I  feel  oppressed  by  the  reflec- 
tion, that  any  observations  I  can  now  make  will 
be  considered  as  tedious  and  irksome  by  most  of 
those  who  hear  me. 

The  Constitution  of  the  United  States  wisely 
provides  for  its  own  amendment,  but,  in  doing 
this,  it  interposes  such  obstacles  to  the  spirit  of 
innovation,  as  not  only  effectually  to  prevent  all 
unnecessary  alteration,  but,  as  I  fear,  to  prevent 
the  mo9t  salutary  reform. 

An   amendment   cannot    be   proposed   to   the 
States,  unless  two-thirds  of  each  branch  of  the 
National  Legislature  concur  in  the  measure;  and 
when  proposed,  three-fourths  of  the  States  must 
concur  before  it  can  become  a  part  of  the  Consti- 
tution ;  great,  therefore,  are  the   difficulties,  ar- 
duous the  task,  and  doubtful  the  issue,  of  any  at- 
tempt to  alter  the  Constitution.     There  is,  besides, 
a  sort  of  sanctity  attached  to  this  instrument,  that 
leads  many  to  consider  it  as  something   super- 
human, something  partaking  of  divine  origin — 
such  consider  any  attempt  to  alter  it  as  a  sort  of 
political  profanation  ;  a  sacrilege  against  the  pal- 
ladium of  our  liberties.     In  addition  to  this,  there 
is  a  general  disinclination  to  disturbold  established 
regulations,  a  species  of  vis  inerticB,  which  can 
only  be  overcome  by  the  most  pressing  urgency. 
These  are  difficulties  attending  all  attempts  to 
alter  the  Constitution. 

The  amendment  under  consideration  is  attended 
with  difficulties  peculiar  to  itself.  It  proposes  to 
the  dominant  parties  in  the  respective  States, 
without  whose  aid  it  cannot  succeed,  to  give  up 
a  portion  of  their  power.  Such  applications  are 
always  unwelcome,  and  but  rarely  attended  with 
success,  whether  made  to  individuals,  to  States, 
or  to  political  parlies. 

The  dominant  party  in  New  York,  for  instance, 
by  no  means  an  overwhelming  majority,  can, 
under  the  present  system,  give  twenty-nine  rotes, 
that  is,  the  whole  rote  of  the  State,  on  a  Preai- 
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4  dential  eLection  ;  under  the  proposed  system  of 
••  choosing  Electors,  their  rote  would  be  propor- 
',  ^^oned  to  iheir  number?.     The  same  observation 

*  will  apply,  in  a  greater  or  less  degree  to  the  dom- 
e  ioant  parties  in  ail  the  States  of  the  Union. 

^  It  reqiiires  no  small  degree  of  patriotism,  on 
^  ihe  part  lA  majorities,  to  divest  themselves  of  the 

5  power  of  restraining  the  minorities,  whom  they 
9  always  consider  as  their  political  adversaries.  I 
1^  trust,  however,  that  notwithstanding  these  mul- 
2  plied  difficulties,  the  paramount  consideration  of 
\    the  general  good  will  prevail,  and  that  this  raea- 

*  Bure  will  be  attended  with  ultimate  success.  Such 
\  A  result,  however,  would  be  utterly  hopeless  in 

times  of  political  rancor  and  party  violence,  when 
I  majorities  always  think  that  the  public  good  is 
^  tnost  effectually  promoted  by  restraining,  as  far  as 
l^  possible,  the  power  o{  the  minorities,  who,  in  j-uch 
*.  "{inhappy  times,  are  always  considered,  and  always 
i  Atigmaiized,  as  the  enemies  of  their  country. 
v  Happity  for  us,  the  present  moment  is  pecu- 
k  Iiarly  au-*picious  fur  undertaking  the  proposed 
y»  tmendm*  nf,  as  there  is  less  of  party  animosity 
X  DOW  thai  there  has  been  at  any  period  since 
Ji:  the  esta^•lishraent  of  our  Government.  If  the 
V  present  opportunity  be  suffered  to  pass  by  unim- 
k. proved,  it  may  never  again  occur;  for  we  dis- 
5  cover  very  little  sagacity,  if  we  presume  that  the 
^  present  p<jlitical  calm  is  to  be  permanent,  or  even 
^  of  any  considerable  duration. 
>       This  p'an,  of  dividing  the  States  into  districts, 

*  is  DO  new  experiment ;  it  is  no  innovation,  what- 
,  •  ever,  upon  the  Constitution  ;  it  is  only  calculated 
y  to  render  permanent  and  uniform  a  regulation 
^  'which  h^s  prevailed  in  nearly  all  the  States,  and 
^  which  ou^ht  to  have  prevailed  in  all,  and  would 
^  have  preVailed  in  all,  by  common  consent,  but 

for  the  disorganizing  spirit  of  party.  Whatever 
i'^inode  may  be  adopted  for  choosing  Electors  and 
I  Hepresentatives,  it  is  universally  allowed  that 
^  it  ought  to  be  uniform  throughout  the  United 
«  ^tates. 

;  -;  Under  (he  old  Confederation  the  Congress  was 
«  considered  as  a  representation  of  the  States,  and 
i  »hey  voted  by  States.  The  Jiouse  of  Represen- 
g;  tatives  i$  now,  or  ought  to  be,  a  representation  of 
the  peopl?,  and  they  are  emphatically  called  the 
popular  liranch.  to  distinguish  them  from  the 
Senate,  which  may  still  be  considered  as  a  rep- 
resentaticm  of  the  States ;  and  the  popular  branch 
is  considered  as  the  main  stay  and  strong  hold  of 
the  repuMican  principles  of  our  Government. 
>|;  If  tiie  Legislature  of  a  Slate  should  appoint 
I  their  Representatives  to  Congress,  as  they  do  their 
?  Senators,  (even  if  the  Consiiiuiian  were  as  vague 
f '-^od  unc(^rtain,  in  this  particular,  as  it  is  with  re- 
f  »pect  to  ihe  appointment  of  Electors,)  we  should 
J  consider  ihe  proceeding  in  the  highest  degree 
\  'preposterous,  inasmuch  as  it  would  leave  to  such 
Villepresen  tatives  no  character  of  a  popular  branch. 
;  Yet  the  choosing  the  Representatives  of  a  Stale 
I  by  what  is  called  a  general  ticket,  in  which  the 
I  Toice  of  the  minority  is  completely  merged,  is 
«  equally  preposterous,  and  generally  much  more 
{'    so,  as  the  people  vote  for  candidates  of  whose 


ant,  upon  the  recommendation  of  individuals,  of 
whom,  frequently,  they  know  nothing,  who  as- 
semble in  convention  or  caucus,  settle  the  fate  of 
the  election  before  the  people  are  called  upon  for 
their  votes,  and  thus  pervert  every  principle  of 
what  we  are  pleased  to  call  the  universal  right 
of  suffrage. 

The  resolution  proposes  that  each  State  shall 
be  divided  into  as  many  districts  as  it  has  Repre- 
sentatives; the  districts  to  consist  of  contiguous 
territory,  and  to  contain,  as  nearly  as  may  be, 
an  equal  number  of  persons  entitled  to  be  repre- 
sented. It  would  be  impossible  to  go  further  in 
this  particular,  without  introducing  too  much 
regulation,  without  rendering  the  system  unne* 
cessarily  complicated.  The  rule  is  perfectly  fair, 
perfectly  republican,  attended  with  no  difficulties, 
and,  if  adopted,  will  secure  to  all  parties  that 
degree  of  influence  and  power,  proportioned  to 
their  numbers,  which,  in  a  Republic,  they  may 
fairly  claim  by  every  principle  of  honor  and 
justice. 

As  these  districts  are  to  be  altered  but  once  in 
ten  years,  the  tendency  to  fluctuation  and  change 
will  be  sufficiently  counteracted.  It  may  be 
thought  that,  as  the  new  States  are  rapidly  in- 
creasing, the  districts  should  be  altered  more 
frequently,  to  correspond  with  the  rapid  increase 
of  population.  We  must  recollect,  however,  that 
altering  the  districts  could  not  increase  the  num- 
ber of  Representatives  or  Electors  to  which  a  State 
might  be  entitled ;  and  in  any  other  point  of  view, 
it  can  be  of  but  little  importance. 

Under  the  present  system  of  choosing  Repre- 
sentatives, it  is  the  practice,  as  much  as  possible, 
to  suppress  the  ^oice  of  the  minorities,  and  this 
provoking  tyranny  is  practised  under  the  specious 
garb  of  Republicanism.  In  the  small  States,  the 
elections  take  place  must  commonly,  by  what  is 
called  a  general  ticket.  This  completely  sup- 
presses the  voice  of  the  minority,  and  may  be  a 
representation  of  the  dominant  party,  but  not  of 
the  people  of  a  State. 

In  the  large  States,  the  difficulties  of  voting  by 
general  ticket  are  so  great,  that  they  are  induced, 
from  necessity,  to  adopt  some  system  of  forming 
districts;  but  the  dominant  parlies,  unwilling  to 
give  to  the  minorities  the  weight  to  which  they 
are  entitled  by  their  numbers,  or  anything  like  it, 
have  adopted  an  irregular  mode  of  districting, 
known  by  the  opprobrious  term  of  gerrymander- 
ing; by  which  they  cut  up  and  parcel  out  a  State 
into  unequal  and  inconvenient  districts,  formed, 
too  frequently,  with  a  total  disregard  of  the  prin- 
ciples of  justice,  the  rights  of  the  citizen,  or  the 
appearance  of  decency. 

in  what  estimation  can  we  hold  the  majority 
of  a  Legislature,  coolly  and  deliberately,  dividing 
and  carving  up  a  State  into  irregular  districts, 
some  large,  and  some  small — some  to  choose  one 
Representative,  some  two,  some  three,  and  some 
four,  in  such  a  manner  as  to  suppress,  as  far  as 
possible,  the  influence  of  their  political  opponents, 
taking  care  to  have  in  each  district,  a  sufficient 
majority  of  their  own  partv  to  make  all  safe,  but 
DO  more.     In  forming  sued  districts,  the  utmost 
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skill  and  address  have  been  observed,  creditable 
indeed  to  the  ingenuity,  but  disgraceful  to  the 
motives  and  the  principles  of  the  actors.  I  could 
relate  many  instances  of  outrage  and  abuse  under 
this  head,  as  I  did  on  a  former  occasion;  but  I 
am  unwilling  to  exhibit  the  disgusting  pieture. 
Such  gross  perversion  of  the  principles  of  our 
Government,  has  a  direct  tendency  to  destroy 
all  respect  for  our  political  institutions,  to  bring 
our  Constitution  into  contempt,  and  to  introduce 
into  our  legislative  bodies  no  small  degree  of 
moral,  as  well  as  political,  turpitude. 

It  may,  and  probably  will,  be  said,  that  it  is 
not  necessary  to  amend  the  Constitution  on  this 
point,  as  Congress  have  the  power  to  regulate 
the  election  of  Representatives.  There  is  no  pro- 
bability that  Congress  will  ever  exercise  this 
power,  except  in  cases  where  States  wholly  re- 
fuse or  neglect  to  provide  for  the  election  of  its 
Representatives.  It  is  by  no  means  clear  that 
Congress  have  the  power  to  pass  a  law,  making 
it  obligatory  on  the  Legislature  of  a  Slate,  to 
divide  that  State  into  districts:  and  if  Congress 
should  undertake  to  divide  the  States  into  dis- 
tricts, they  would  find  themselves  involved  in 
infinite  difficulties— besides,  should  a  State  be 
divided  without  the  conseut  of  its  Legislature,  in 
a  manner  unaccountable  to  a  majority  of  the 
people,  it  would  create  the  greatest  discontent, 
and  be  considered  as  a  sort  of  State  degradation. 

The  Convention  thought  proper  to  give  this 
power  to  Congress,  under  an  apprehension  that 
a  combination  of  States  might  embarrass  the 
measures  of  Government  by  refusing  to  send 
Representatives  to  Congress.     In  this   point  of 


view,   the  provision 


was  a  wise  one;   but  the 


danger  against  which  it  was  meant  to  provide, 
has  long  since  passed  by,  and  the  new  Stales 
which  we  have  added  to  the  Union  have  a  ten- 
dency to  prevent  such  combinations. 

Important  as  the  proposed  amendment  is,  as  it 
respects  the  choice  of  Representatives  in  Congress, 
it  is  vastly  more  important  as  it  respects  the 
choice  of  Electors.  In  the  first  case,  the  just 
rights  of  a  large  portion  of  our  citizens  are  con- 
stantly infringed;  in  the  latter,  those  rights  are 
not  only  equally  infringed,  but  the  permanency 
and  existence  of  our  Government  is  put  to 
hazard. 

To  choose  a  chief  magistrate  for  ten  millions 
of  people,  jealous  of  their  rights,  and  impatient 
of  control,   even   in   the   best   regulated  system, 
must  be  attended  with  no  small  degree  of  danger : 
this  danger  increases  with  the  increasing  extent 
of  our  territory,  and  the   increase  of  our  popula- 
tion.    What  have  we  not  to  apprehend  when  our 
population  shall  amount  to  fifty  millions,  as  it 
will  do  in  a   period    less   than   that  which   has 
elapsed  since  the  Declaration  of  Independence  ! 
'      We  are  in  the  habit  of  looking  with  great  com- 
posure upon  the  return  of  our  Presidential  elec- 
tions ;  but,  little  as  we  apprehend  from  this  sub- 
ject, it  is    probably  the   rock   upon   which    our 
liberties  are  to  be  wrecked.     We  all  remember 
when  the  power  of  our  country,  perhaps  the  ex- 
istence  of  our  QovernmeDt.  hung  in  doubtful 


suspense  upon  the  frail  breath  of  two  or  three 
individuals,  and  that  from  a  fault  in  that  part  of 
the  Constitution  which  the  framers  of  it  thought 
the  most  perfect — pleasing  indeed  in  theory,  bm 
utterly  fallacious  in  practice. 

This  amendment  proposes,  that  each  district 
shall  choose  one  Elector;  the  two  additional  Elec- 
tors, to  which  a  State  may  be  entitled,  to  be  ap- 
pointed as  the  Legislature  thereof  shall  direct. 
This  avoids  the  inconvenience  of  double  districts, 
which  would  be  complicated  and  troublesome, 
and  it  adopts  the  spirit  of  that  part  of  our  Con- 
stitution which  apportions  the  Eleciorsof  a  Slate, 
not  in  a  ratio  of  its  Representatives  or  its  Sen- 
ators, but  in  a  compound  ratio  of  both.  The 
two  additional  Electors  may  be  considered  as 
analogous  to  the  Senators,  and  the  others  as 
analogous  to  the  Represenatives.  This  is  not  a 
consideration  of  great  importance,  but  it  is  a  re- 
commendation of  the  measure,  inasmuch  as  it 
more  distinctly  marks  this  peculiar  feature  of  our 
Constitution. 

This  will  give  as  fair  an  impression  of  the 
public  will  as  can  possibly  be  obtained,  unless, 
indeed,  we  resort  to  a  general  vote  of  the  people 
at  large,  without  regard  to  the  limits  of  States 
or  Districts.  And  it  appoints  to  us  a  point  of 
immense  magnitude;  one  upon  which  depends 
the  vital  principle  of  our  Constitution,  and  evea 
Ihe  existence  of  our  Government.  It  secures  to 
us,  that  the  President  of  the  United  States  shall 
be  elected  by  a  majority,  and  never  by  a  minority 
of  the  people. 

Upon  a  calculation  of  chances,  the  probabili- 
ties of  a  fair  expression  of  the  public  will  are 
increased  by  dividing  the  Slates  into  districts, 
and  in  the  ratio  of  the  number  of  districts  to  the 
number  of  States.  It  is  is  true,  the  minority  ia 
the  respective  districts  would  be  suppressed  ;  but 
as  the  minority  of  one  which  might  be  suppressed 
in  one  district,  would  probably  be  balanced  by 
the  suppression  of  the  minority  of  the  other  party 
in  another  district,  the  general  result  would  be  a 
fair  expression  of  the  public  will.  If,  in  the  Slate 
of  Massachusetts,  we  suppose  the  political  parties 
which  now  exist,  or  hereafter  may  exist,  to  be 
about  equally  divided,  an  election  by  a  general 
ticket  would,  of  necessity,  entirely  suppress  the 
voice  of  the  minority — but  if  the  State  were  di- 
vided into  twenty  districts,  as  it  would  be  by  the 
proposed  amendment,  such  a  result  would  not 
happen  once  in  a  thousand  elections.  It  would 
be  an  equal  chance  that  the  Representatives  so 
chosen  would  be  as  their  constiiuents,about  equal- 
ly divided.  If  the  parties  were  as  one  to  two,  it 
would  be  an  equal  chance  that  the  representa- 
tion would  be  in  the  same  ratio;  but  these  points 
are  too  clear  to  need  elucidation. 

Besides,  the  distinct  system  will  place  insuper- 
able barriers  to  the  intrigues  of  ambitious  indivi- 
duals, who  will  hereafter  agitate  the  Union  at 
the  approach  of  every  Presidential  election. 

In  the  process  of  electing  a  President  there 
ought  to  be  more  uniformity,  more  precision,  and 
more  certainty,  than  in  the  election  of  any  other 
officer  whatever;  and  yet,  strange  as  it  may  ap- 
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4i;p«ar,  there  is  less.     It  is  a  a  reproach  to  us,  that 

'ihere  is  scarcely  the  shadow  of  uniformity,  pre- 

rcfciion,  or  certainty,  in  any  of  the  rules  by  which 

we  elect,  beyond  comparison,  the  most  important 

, officer  in  «)ur  Government. 

By  the  Constitution  each  State  shall  appoint,  as 


session.  I  had  the  honor  of  submitting  a  calcula- 
tion, showing  the  manner  in  which  a  President 
might  be  elected  against  the  will  of  a  large  ma- 
jority of  the  people,  and  a  large  majority  of  Slates, 
which  I  will  big  leave  to  repeat.  The  whole 
number  of  Electors  lor  the  nineteen  Slates  com- 


tbe  LegisUture  thereof  shall  direct,  its  number  of  posing  the  Union  at  the  last  Presidential  eleciioQ 

■Electors.  •  By  the  letter  of  this  provision,  the  Le-  is  221,  of  which  111  make  a  majority,  and  can 

f  gislature  of  a  Slate  may  Jirecl  that  the  Electors  choose  a  President.     The  Slates  of  New  York, 

is^Il  be  ctosen  by  the  people,  in  a  general  ticket ;  New  Jersey,  Pennsylvania.  Maryland,  Virjinia, 


'Or  they  ro»y  direct  that  they  .«hall  be  choseii  in 
^equal  districts,  or  they  may   resort  to  the   ini- 
'quitous  system  of  irregular  districts;  but,  I  can- 
'iiol  admit:  that,  by  a  strict  construction  of  the 
.^Constitution,  the   Legislature  shall   direct   how 
^ih^y  theren-elves  shall  appoint  the  Electors.    Yet, 
'^^his  power  has  been  assumed  by  the  Legislatures 
»c<f  roost  of  the  States.     If  this  bean  infringement 
>ef  the  Constitution,  the   procedure  ought  to  be 
;    ^C.irrected.     If  there  be  a  doubt  upon  the  subject, 
;   *whicfa  1  thipk  will  not  be  denied,  a  remedy  should 
%he  supplied  ;  for,  in  this  vital  part  of  our  Consli- 
^gjtion,  thet^  should  be  no  doubtful  points, 
[  When  tHe  Legislatures  have  taken  this  power 
into  their  own  hand.*,  they  have  made  the  ap- 
;     v>intmenis  sometimes  by  a  joint  vote  of  the  two 
Ffouses,sor!ietimes  by  concurrent  vote. sometimes 
'^y  comprptyiise;  sometimes  the  resolutions,  under 
wiiich  the  appointments  have  been  made,  have 
received  the  approbation  of  the  Executive,  when 
.Mich  apprchaiion  was  necessary,  and  sometimes 
not.     The  Executives  have  sometimes  been  au- 
thorized  iv  fill  up  the  vacancies  in   the  list  of 
Electors  ;  .<:omeiimes  the  Electors  themselves  to 
.ftii  the  vacancies,  and  sometimes  the  case   has 
"  ;been  unprovided  for;  when  the  people  have  ex- 
,  ;«rcised  this  power,  it  has  sometimes  been  by  gen- 
eral   ticket,   sometimes    by   equal    districts,    and 
Sometimes  by  a  detestable  system  of  gerrymander- 
ing.    This  great  variety  of  modes,  has  put  into 
(>peration    the   most   extensive  intrigues,  which 
f'-Oire  disgraced  our  Constitution,  and  on  one  oc- 
-  ^asioD,  that  of  1801,  put  to  hazard  the  peace  of 
Jwr  couatry> 

f  Many  ot  the  States  have  adopted  the  worst 
.?po6sible  syMem  of  choosing  Electors  ;  that  is,  by 
Jtbeir  Legislatures.     Other  States,  although  they 

{condemn  iijis  mode,  will  be  induced  to  adopt  it 
%i  a  measure  of  self-defence,  and  will  be  justified 
ju  doing  si'— and  it  will  soon  be  adopted  in  all, 
"  at  nearly  all  the  States.  And,  when  so  generally 
Adopted,  wjll  afford  to  some  aspiring  individual 
the  means  of  arriving  at  the  Presidential  chair, 
tt^ainst  the  will  of  a  large  majority  of  the  people, 

•  ^nd  of  perpetuating  his  power  by  destroying  the 
Liberties  ot  his  country. 
.     It  is  evident   that  if  the  Legislatures  of  the 

"  'States  appoint  the  Electors,  the  voice  of  the  mi- 

•  norities  in  ihe  respective  States  must  be  entirely 
puppressed-^lhan  which  noiluog  can  be  more 
unjust,  or  more  dangerous;  «s   it  would,  inde- 

.  i',etidently  <)f  other  circumstances  which  1  have 
'  mvotioned.   increase  the    rancor  and    bitterness 
of  Aarty  in  the  States,  and  exhibit  the  States  in 
a  ^rt  of  hostile  array  against  each  other, 

Wheo  i^is  subject  was  uoder  discussion,  last 


and  North  Carolina,  which  are  composed  of  con- 
tiguous territory,  and  may  have  htrong  political 
reasons  for  combination,  have  113  Electors, — two 
more  than  are  necessary  for  choosing  President. 
A  bare  majority  in  the  Legislatures  of  these  six 
States — oneof  them  asmall  State, and  one  ofmid- 
dlesize — could,  by  possibility,  counteract  the  will 
of  six  or  seven  millions  of  people,  and  elect  a  Pre- 
sident in  defiance  of  the  residue  of  the  Union. 
The  Legislatures  of  five  States — Massachusetts, 
New  York,  Pennsylvania,  Maryland,  and  Vir- 
ginia— which  have  112  Electors,  could  produce 
the  same  effect.  But,  if  wc  take  into  calculation 
the  twenty-one  States  now  forming  the  Union, 
they  have  227  Electors;  add  Alabama,  which  is 
soon  to  be  a  State,  the  number  would  be  220 — 
a  majority  of  116,  The  six  first-mentioned  States, 
with  the  Slate  of  Delaware,  have  117  Electors, 
and  can  choose  a  President. 

The  cases  I  have  stated  are  extreme  cases.  It 
is  said  extreme  cases  prove  nothing.  So  it  would 
be  with  these,  if  the  evil  to  be  apprehended  must 
happen  in  the  extreme  degree  slated,  or  not  hap- 
pen nt  all.  But  it  is  very  obvious  that  there  are 
many  intermediate  degrees  of  mischief,  which 
may  and  will  happen  at  every  contested  Presi- 
dential election,  if  we  adhere  to  our  present 
system. 

How  easily  will  it  be  to  procure  combinations 
aradng  State  Legislatures,  and  how  admirably 
calculated  to  promote  the  schemes  of  ambition  ! 
The  small  band  of  intriguers  uecessary  for  such 
operations  would  have  the  strongest  possible 
inducements  for  perseverance,  as  they  would  di- 
vide or  calculate  to  divide  among  themselves  the 
whole  patronage  of  the  President,  and  all  the 
places  and  emoluments  within  his  gift.  In  this, 
however,  they  would  sometimes  find  themselves 
disappointed,  when  the  individual  they  had  ele- 
vated should  find  himself  in  a  situation  to  kick 
from  under  him  the  ladder  by  which  he  had 
ascended. 

In  proportion  as  we  diminish  the  circle  upon 
which  intrigue  is  to  act,  in  the  same  proportion 
do  we  add  to  the  force  and  energy  of  that  intrigue. 
Suppose  it  to  be  ascertained  that  the  majority  in 
five  of  the  six  States  first  mentioned  are  in  favor 
of  a  particular  candidate  as  Pre>ident,  and  that 
the  point  is  doubtful  as  respects  the  sixth,  and 
thai  the  gaining  an  intiueniiai  individual  would 
turn  the  balance:  the  force  of  intrigue,  which 
would  produce  no  sensible  effect  upon  two  hun- 
dred and  twenty-one  districts,  would  be  irresisti- 
ble when  applied  to  a  single  puinu 

And  here  let  me  observe,  that  our  present  sys- 
tem holds  out  (he  most  inviting  theatre  fur  the 
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exercise  of  foreign  intrigue  and  foreign  influence, 
against  which  we  are  warned  to  guard  and  pro- 
tect ourselves  by  the  histories  of  all  nations  who 
have    lost   their  liberties.      We    must   all    have 
observed,  that  the  greatest  struggles   for  power 
between  the  political  parties  have  immediately 
preceded  the  Presidential  elections.    These  strug- 
gles in  the  States  nearly  equally  divided — espe- 
cially in   the  large  States — will  continue   to  be 
pursued  to  desperation  under  the  present  system  ; 
ior  the  object,  vastly  greater  than  it  should  be,  is 
calculated  to  call   forth  every  possible  exertion. 
Everything  is  put  to  hazard.     A  pariy  must  gain 
or  lose  all:    there  is   no  intermediate   point  on 
which  to  rest.     In  the  State  of  New  York,  for 
instance,  if  the  Federal  party  should  gain  .such  an 
accession  of  strength  as  to  give  them  a  bare  ma- 
jority in  the  Legislature,  they  would,  instead  of 
having   no   vote   whatever  in   the  election  of  a 
President,    be  enabled   to   give   their   candidate 
twenty-nine  votes;  and  this  number,  taken  from 
the  opposing  candidate,  would  in  fact  make  a  dif- 
ference of  fifty-eight  votes  in  the  election.     The 
object  therefore  being  so  very  great,  no  bound, 
would  be  set  to  the  parties  in  their  struggle  for 
power ;  and  in  the  furious  contest,  honor,  justices 
conscience,  all,  would  go  to  wreck. 

Whenever  the  majority  in  a  great  State  changes 
from  the  one  side  to  the  other,  it  produces  such  a 
concussion  as  not  only  to  shake  the  State  to  the 
centre,  but  to  produce  an  agitation  in  the  Union, 
destructive  of  the  harmony  that  ought  to  prevail 
in  our  system. 

This  very  circumstance,  in  no  small  degree, 
tends  to  create  and  keep  alive  that  party  animos- 
ity, that  political  warfare,  which  almost  con- 
stantly agitates  and  distracts  the  larger  States. 
How  different  would  the  case  be  under  the  pro- 

Rosed  amendment!  Suppose  the  Federalists  in 
lew  York  to  be  nearly  equal  to  their  opponents, 
and  to  have  majorities  in  thirteen  of  the  twenty- 
seven  districts  into  which  that  Slate  would  be 
divided,  a  struggle,  which  under  the  present  sys- 
tem would  give  them  a  bare  majority  in  the  Le- 
gislature, and  make  a  difference  of  fifty-eight 
votes  in  the  Presidential  election,  would  be  in  /act 
but  gaining  one  district  and  the  power  of  appoint- 
ing ihe  two  additional  Electors — being  a  gain 
of  three  Electors,  and  making  a  difference  of 
six  in  the  ejection.  The  object,  therefore,  not 
being  comparatively  of  great  importance,  would 
produce  no  desperate  struggle — no  dangerous  agi- 
tation. There  would  still,  however,  be  enough 
left  to  call  forth  ail  the  parly  feeling  that  ought 
ever  to  be  excited. 

Under  the  present  system,  it  is  greatly  to  be 
apprehended  that  some  aspiring  individual  may 
gain  the  supreme  power,  against  the  will  of  a 
great  majority  of  the  people.  To  submit  to  such 
a  President  would  be  deemed  an  intolerable  op- 
pression, and  would  probably  end  in  the  loss  of 
our  liberties.  To  resist  the  most  probable  alter- 
native would  bring  on  a  civil  war.  which  would 
terminate  in  a  military  despotism  ;  and  the  dan- 
ger of  this  result  is  evidently  increased  by 
increasing  the  number  of  Slates. 


It  is  not  probable  that  the  Constitution  when 
submitted  to  the  States  for  ratification  was  such 
as  exactly  pleased  any  one  of  the  Convention  who 
formed  it.  or  those  wlio  concurred  in  its  ratifica- 
tion. It  was  perhaps  the  best  that  could  have 
been  agreed  upon,  amidst  the  confliciing  interests 
and  contrariety  of  sentiments,  that  prevailed 
among  the  members  of  the  Convention,  The 
wonder  is,  not  that  it  has  faults,  but  that  it  basso 
few  faults,  considering  the  circumstances  under 
which  it  was  formed.  The  instrument  carries  on 
its  face  an  admission,  that  it  is  imperfect,  by  pro- 
viding the  means  of  its  amendment,  without 
which  provision  it  would  never  have  been  rati- 
fied by  the  required  number  of  States.  Indeed 
many  who  concurred  in  the  ratification,  did  it 
under  express  declarations,  that  important  amend- 
ments were  necessary,  some  of  which  were  stated 
at  the  lime,  and  have  since  become  a  part  of  the 
Constitution.  But  human  wisdom  could  not 
foresee  all  the  amendments,  that  experience  might 
prove  to  be  necessary.  And  in  the  second  con- 
tested Presidential  election,  that  of  1801,  our  Gov- 
ernment was  upon  the  point  of  dissolution,  in 
consequence  of  the  provision  requiring  the  Elec- 
tors to  vote  for  two  persons  as  President,  against 
which  no  voice  has  been  raised. 

The  most  difficult  task  that  devolved  upon  the 
Convention  who  formed  our  Constitution,  was  to 
establish  the  principles  which  should  regulate  the 
election  and  control  the  power  of  the  Chief  Exe- 
cutive, This  subject  nodoubt  received  their  most 
diligent  attention,  their  most  laborious  investiga- 
tion. And  yet  I  hope  I  shall  not  be  accused  of 
any  want  of  re.<5pect  for  the  statesmen  and  patriots 
who  formed  that  Constitution,  if  I  express  an 
opinion,  that  the  provisions  on  this  subject  do  not 
exhibit  that  degree  of  wisdom,  which,  judging 
from  other  parts  of  the  same  instrument,  we  had 
a  right  to  expect  from  them. 

The  regulations  for  choosing  the  Executive  of 
the  United  Stales  are  more  vague,  more  uncer- 
tain, more  undefined,  more  variable,  more  subject 
to  abuse,  than  are  the  reghlations  for  choosing  the  ^ 
meanest  officer  in  the  coramunity.  Andasioany 
effectual  control  upon  the  power  of  the  Executive, 
that  must  depend,  as  it  heretofore  has  done,  rather 
upon  the  virtues  of  ihe  individual  exercising  the 
office,  than  upon  any  positive  regulations  con- 
tained in  the  Constitution.  The  broad  road  to 
monarchy  is  left  open — encumbered  indeed  with 
obstructions,  but  such  as  will  easily  yield  to  the 
pressure  of  ambition. 

The  most  obvious  barrier  to  the  career  of  am- 
bition on  the  part  of  a  President,  would  have  been 
a  reasonable  limit  to  the  lime  m  which  any  one 
could  exercise  this  important  office.  This,  how- 
ever, was  omitted,  no  doubt  after  a  full  discussion 
of  the  subject,  and  for  reasons  which  I  cannot  di- 
vine. As  yet,  ii  is  true,  experience  has  not  exhib- 
ited any  necessity  for  such  a  barrier,  for  the  am- 
bition of  our  Presidents,  thus  far,  has  been,  not  to 
extend  or  perpetuate  their  power,  but  to  increase 
the  happiness  and  prosperity  of  the  country  over 
which  they  have  presided.  This,  however,  let  us 
remember,  is  not  the  usual  current  of  ambiiioa. 
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We  have  constantly  the  most  deplorable  evi- 
dence ot'  the  tot^  inadequacy  of  our  system  to 
regulatej  with  any  degree  of  safety,  the  election  of 
a  Presirfrot.  In  the  year  1801,  it  was  in  ihe  power 
of  a  single  individual,  in  the  Senate  of  Pennsyl- 
vania, to  give  to  that  State  fifteen  Electors  or  lo 
deprive  ber  entirely  of  a  vote,  at  his  pleasure.  In 
the  election  of  a  President  that  year,  all  the  Elec- 
tors of  South  Carolina  were  in  favor  of  the  can- 
didate vho  ultimately  succeeded,  but  the  State, 
in  the  House  of  Representatives,  voted  against 
him;  ai  the  same  lime  all  the  Electors  of  New 
'  Jersey  voted  against  that  candidate,  and  the  State 
in  the  House  of  Representatives  voted  in  his  favor, 
in  six  and  thirty  ballots.  In  1812,  a  very  large 
majority  of  the  State  of  New  Jersey  and  all  their 
Representatives  in  Congress  were  in  favor  of  the 
candidate  then  elected,  but  the  votes  of  all  her 
Electors  were  against  him;  and  this  by  an  abuse 
of  power,  that  may  probably  be  practised  again, 
io  that  as  well  as  other  States. 

We  cannot  look  into  the  history  of  our  Presi- 
dential elections,  without  meeting  at  every  step, 
the  most  deplorable  proofs  of  the  imbecility  of  our 
system. 

Warned  by  the  dangers  we  escaped  in  1801, 
we  have  so  far  altered  the  Constitution  that  we 
shall  nojt  again  be  exposed  in  precisely  the  same 
manner,and  by  precisely  the  same  cause  we  were 
before.  But  there  are  other  dangers  much  more 
apparent  than  that  was,  before  actual  experiment 
bad  prej»ented  it  to  our  view  ; — dangers  which  can 
never  be  obviated  while  the  minoriiy  have  the 
power  of  choosing  a  President. 

Great  as  the  danger  is,  that  some  ambitious  in- 
dividual may  gain  the  Presidential  Chair  against 
the  will  of  a  large  majority  of  the  people,  the  sub- 
ject presents  itself  in  another  point  of  view,  not 
less  interesting.  I  mean  the  operation  of  our  sys- 
tem, to  tnable  an  ambitious  President  to  perpetu- 
ate his  power  and  to  transmit  it  to  his  posterity. 
It  is  trui*,  the  illustrious  patriots  who  have  filled 
that  exalted  station  have  none  of  them  discovered 
a  wish  to  continue  in  oflSce,  for  a  longer  period 
than  eightyears  ; — but  such  instances  of  voluntary 
retirement  from  power  are  rare  occurrences  in 
the  annuls  of  the  world,  and  will  some  ages  hence 
be  cited  as  almost  incredible  instances  of  the  vir- 
tue of  ihe  ancient  Republic.  Such  examples, 
however,  will  in  future  times  be  rather  the  object 
of  praise  than  of  imitation. 

Let  lis  suppose,  that  at  some  future  period,  we 
shall  have  a  President  of  forty  years  of  age,  of 
great  talents,  unbounded  ambition,  and  an  insati- 
able thirst  for  power;  the  period  of  ei^ht  years 
would  elapse  at  about  that  period  of  life  when 
ambiiioi^  takes  the  firmest  hold  of  the  human 
mind.  He  would  easily  persuade  himself  that  the 
public  iijterests  would  suffer  by  his  retiring  from 
office.  The  great  facility  of  .securing  a  re-election 
nnder  our  present  system,  would  be  a  temptation 
not  to  bt  resisted.  And  the  host  of  choice  spirits, 
by  whom  he  would  be  surrounded,  would  certainly 
succeed  in  persuading  him  to  bear  the  weight  of 
Government,  for  another  period,  and  another,  and 
another,  to  the  end  of  his  life. 


Suppose  this  President  to  have  a  son  of  talents 
and  ambition  like  his  own,  and  of  a  suitable  age 
to  become  his  successor.  The  transmission  of  the 
power  from  the  father  to  the  son  would  excite  no 
unusual  apprehension.  His  election  would  be  a 
mere  matter  of  form,  and  our  Government  would 
quietly  sink  into  an  hereditary  monarchy;  after 
which  a  Tiberius,  Caligula,  or  a  Claudius,  might 
reign  uncontrolled  in  America.  These  are  not 
mere  illusions — mere  phantoms  of  the  brain.  Had 
the  candidate  in  1801,  for  whom  such  desperate 
but  unsuccessful  efforts  were  made,  succeeded  in 
obiaiaine:,  in  the  House  of  Representatives.a  place 
for  which  he  was  not  intended  by  a  single  Elector 
who  voted,  he  would  eagerly  have  seited  upon 
the  reins  of  Government.  And  what  would  have 
been  the  consequence?  We  have  reason  to  be- 
lieve he  would  have  been  hurled  from  his  chair, 
by  an  insulted  and  an  indignant  people.  Terrible 
indeed  would  have  been  this  resort,  which  would 
have  produced  the  utmost  anarchy  and  confusion 
and  ail  the  horrors  of  a  civ»l  war. 

But  suppose  he  had  possessed  those  great  mili* 
tary  talents  which  his  friends  have  gratuitously 
ascribed  to  him,  and  had  been  enabled,  with  the 
Treasury  and  the  small  military  force  that  would 
have  been  at  his  disposal,  to  crush  all  opposition 
to  his  power,  would  he  not  under  our  present 
system,  with  his  talents  for  intrigue,  which  have 
never  been  overrated,  by  his  friends  or  his  ene- 
mies, and  which  have  been  rarely  equalled  in 
any  country  ? — would  he  not  have  been  able  to 
secure  a  re  election,  and  another,  and  another,  to 
the  end  of  his  life  ? 

But  suppose  an  incredible  case,  that,  at  the  ex- 
piration of  eight  years,  his  ambition  had  ceased 
to  operate,  and  that  he  no  longer  wished  to  con- 
tinue in  power :  Would  he  have  dared  to  retire  to 
private  life  ?  Would  he  have  dared  to  relinquish 
a  power  which  for  eight  years  he  had  held  by 
force  and  fraud,  in  despite  of  the  will  of  a  great 
majority  of  the  people  ?  If  he  had  despised  dan- 
ger as  it  respected  himself,  would  he  have  aban- 
doned his  friends  who  had  faithfully  adhered  to 
his  fortunes,  and  supported  his  authority  at  all 
hazards  ?  Sir.  the  moment  he  should  have  re- 
tired from  power,  a  reaction  would  have  taken 
place  which  would  have  overwhelmed  him  and 
his  friends  in  rum.  Unfortunate  indeed  would 
be  the  situation  of  such  a  President;  not  so  the 
situation  of  one  elected  by  a  majority  of  the  peo- 
ple. He  would  rest  securely  upon  the  strong 
arm  which  had  placed  him  in  power,  and  which 
could  protect  him  there.  He  would  fear  no  pop- 
ular commotions,  no  insurrections  against  the 
exercise  of  his  lawful  authority;  and  when  he 
should  have  performed  his  official  functions  for 
a  reasonable  period,  he  might  relieve  himself 
from  the  weight  and  the  cares  of  Government, 
and  retire  to  priv9te  life,  amidst  the  blessings  of 
his  fellow-citizens,  where,  exercising  the  virtues 
which  have  adorned  the  illustrious  characters 
who  have  presided  over  the  United  States,  he 
would  find  in  his  declining  years  that  literary, 
philosophic,  and  sweet  repo^.e,  so  ardently  desired 
by  the  great  and  the  good  in  all  ages  of  the  world. 
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Let  as  not,  while  contemptatiDg  such  exam- 
ples of  exalted  virtue,  which  are  the  pride  and 
the  boast  of  our  nation,  be  lulled  into  fatal  secu- 
rity. Let  us  not  forget  that  the  constant  ten- 
dency of  our  Government  is  towards  despotism. 
Let  us  not  forget  that  ambition  is  the  strongest 
passion  of  the  soul:  "By  that  sin  fell  the  an- 
gels." Let  us  not  forget  that  it  is  a  duty  we  owe 
to  ourselves  and  to  posterity  to  adopt  every  mea- 
sure which  may  have  a  tendency  to  preserve  the 
republican  principles  of  our  Government. 

Have  I  overrated  the  dangers  to  be  apprehend- 
ed from  ambition  ?  I  believe  not.  Those  dan- 
gers are  not  immediately  at  our  doors,  but  their 
existence  is  not  the  less  certain  on  that  account. 

Sir,  the  time  will  come,  I  fear,  when  our  coun- 
try will  be  filled  with  an  army  of  pensioners, 
always  the  friends  of  arbitrary  power.  The  time 
will  come  when  we  shall  have  a  numerous  host 
of  officers,  civil  and  military,  in  every  department 
of  the  Government,  spread  over  our  immense 
territory,  looking  up  to  the  President  as  the 
source  of  their  power  and  emoluments.  The 
time  will  come  when  luxury  and  extravagance 
will  banish  from  our  country  every  species  of 
republican  virtue  ;  and  the  time  will  come.  I  fear, 
when  this  Senate  shall  be  no  more  than  the  sha- 
dow of  what  It  was  intended  lo  be  by  those  who 
formed  our  Constitution;  when  it  shall  be  no 
check  whatever  upon  the  Executive;  when  it 
shall  be  as  insignificant  as  was  the  boasted  Sen- 
ate of  Rome,  in  the  time  of  Tiberius.  The  whole 
patronage  of  Government  will  centre  in  the  Pre- 
sident, and  that  patronage,  under  our  present  sys- 
tem of  choosing  Electors,  will  become  a  machine 
of  irresistible  power.  The  management  of  this 
power  will  become  a  matter  of  science.  He  will 
be  deemed  the  greatest  politician  and  the  most 
able  minister,  who  can,  with  a  given  portion  of 
patronage,  produce  the  greatest  effect.  The  force 
of  this  power  will  Le  applied  to  effect  the  pur- 
poses of  ambition,  with  as  much  economy  and 
skill  as  the  force  of  water  is  applied  to  the  wheel, 
or  that  of  steam  to  the  engine.  It  would  be  diffi- 
cult to  devise  a  plan  better  calculated  to  acceler- 
ate the  approach  of  those  deplorable  events,  or  to 
promote  the  views  of  an  ambitious  President, 
than  the  present  system  of  choosing  Electors. 

When,  by  a  combination  of  a  ^w  Slates,  by 
the  obvious  means  which  I  have  suggested,  an 
ambitious  President  could  control  a  majority  of 
the  people,  he  might  throw  off  every  show  of 
ambition;  might  exercise  from  period  to  period 
the  supreme  power,  with  seeming  reluctance, 
yielding  to  what  would  be  called  the  voice  of  the 
country,  and  paving  the  way  to  monarchy,  while 
the  world  would  be  amused  with  his  hypocritical 
pretensions  of  a  desire  to  retire  from  the  weight 
of  public  affairs. 

When  Augustus  Caesar  had  secured  to  himself 
the  support  of  the  Senate  and  the  army  of  Rome, 
he  played  the  hypocritical  farce  of  attempting  to 
abdicate  his  usurped  power;  but  was  persuaded 
by  those,  who  he  knew  would  persuade  him,  to" 
be  considered  as  the  head  or  Prince  of  the  Sen- 
ate, and,  in  conjunction  with  them,  to  administer 
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the  affairs  of  the  Government  for  ten  years,  by 
which  time  peace  and  prosperity  might  be' re- 
stored to  the  Commonwealth.  At  the  expiration 
of  that  period  the  same  ridiculous  farce  was  re- 
peated, and  again  and  again,  during  his  long  life  ; 
and  after  he  was  as  firmly  seated  on  the  imperial 
throne  of  Rome,  as  Alexander  is  upon  that  of  all 
the  Russias. 

When  Augustus  .seized  upon  the  liberties  of 
Rome,  Brutus  was  dead;  but  his  spirit  was  not 
extinct.  Augustus  found  the  Roman  people, 
though  greatly  corrupted  by  the  civil  wars  of  his 
time,  and  those  which  immediately  preceded  it, 
still  possessed  of  some  spirit  of  independence, 
some  love  of  liberty,  but  he  left  them  all  slaves. 

The  history  of  ibis  extraordinary  man  affords 
the  most  impressive,  the  most  admonitory  lessons 
to  the  citizens  of  the  United  Slates.  While  his 
insidious  march  to  empire  will  afford  a  model  for 
the  imitation  of  some  future  President,  it  should 
warn  every  citizen,  who  has  the  least  love  for  his 
country,  to  watch  with  the  utmost  vigilance. and 
to  provide  every  possible  check  against  the  am- 
bition of  such  Presidents  as  may  attempt  to  estab- 
lish their  power  by  the  subversion  of  our  liberties. 

Some  gentlemen  may  think  that  I  have  over- 
rated the  dangers  to  be  apprehended  from  our 
present  mode  o[  choosing  Electors  ;  it  may  be  so ; 
I  may  havegiven  more  importance  to  the  circum- 
stances connected  with  this  subject  than  they 
merit;  but,  if  gentlemen,  thinking  so,  deem  ray 
ohservations  worthy  of  an  answer,  let  them  not 
satisfy  themselves  by  showing  that  I  have  thus 
overrated  those  dangers;  let  them  show  that  no 
such  dangers  exist ;  let  them  show  that  the  Con- 
stitution already  provides  sufficient  checks  against 
the  career  of  ambition,  and  I  will  vote  with  them. 

The  friends  of  this  measure  do  not  flatter  them- 
selves that  the  proposed  amendment  will  afford  a 
remedy  for  all  the  evils  complained  of;  but  it 
will  afford  a  remedy  for  part  of  them.  It  will 
not  eradicate  the  principles  of  ambition,  but  it 
will  retard  their  progress.  It  will  not  render 
perpetual  our  republican  form  of  Government, 
but  it  will  probably  add  ages  to  its  duration,  and 
this  is  gaining  an  object  of  immense  magnitude. 
It  is  gaining  all  that  we  are  permitted  to  hope 
for. 

The  seeds  of  death  are  interwoven  in  our  Con- 
stitution. Its  fate  is  inevitable.  No  human  wis- 
dom can  save  it  from  dissolution;  but  by  wise 
measures  its  existence  may  be  continued  for  many 
ages.  Ardent  must  be  the  wish  of  every  patriot 
to  put  off  the  moment  of  its  dissolution,  and  to 
the  latest  possible  period. 

We  all  know  that  the  term  of  our  life  is  lim- 
ited ;  that  death  awaits  us.  None  but  madmen 
setk  to  evade  this  law  of  our  nature;  yet  it  is  the 
dictate  of  wisdom  to  devise  the  means  of  prolong- 
ing life,  and  for  putting  off  the  moment  of  disso- 
lution, to  the  latest  period  which  the  laws  of  our 
nature  will  permit. 

It  is  my  fervent  prayer  that  the  proposed 
amendment  may  be  adopted,  not  with  the  vain 
hope  of  rendering  our  Government  immortal,  but 
for  the  purpose  of  securing  the  prosperity  and 
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iDtegriiyi  of  the  Union  for  many  ages  yet  to  come, 
and  for  the  purpose  of  extending  the  blessings 
which  We  enjoy,  to  millions  and  millions  of  hu- 
naan  beings  who  may  inhabit  our  immense  ter- 
ritories in  a  long  succession  of  ages. 

Mr.  Barbour,  of  Virginia,  said:  If  the  honor- 
able gentleman  from  New  Jersey  rises  with  re- 
luctance to  address  the  Senate  on  the  proposition 
under  consideration,  how  much  more  should  I, 
who,  in  addition  to  the  reason  assigned  by  the 
gfntleman,  labor  under  the  consciousness  of  hav- 
ing to  address  an  unwilling  audience;  who,  in- 
stead of  instructions  in  my  pocket,  justifying  me 
in  the  course  I  should  pursue,  have  no  guide  but 
a  very  fallible  judgment;  and  who,  instead  of 
coming  ifoto  the  debate  with  my  arguments  and 
facts,  digested  with  the  aid  of  the  most  mature 
reflection,  have  to  encounter  those  of  my  adver- 
sary in  a  desultory  manner,  with  only  a  moment's 
warning.  No  ray  of  consolation  meets  my  eye 
JQ  this  ctiiud  of  difficulties  with  which  I  am  sur- 
rounded, but  the  conviction    that   I   have  a  just 


\ 


cause,  and  the  consolation  that  if  I  must 


struggle. 


fall  I 
The 
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will  not  have  done  it  without  a 
course  I  propose  to  pursue,  is  to  submit  a   propo- 
liiiion  for  an  indefinite  postponement  of  the  ques- 
tion, because  I  am  indisposed  to  tampering  with 
Jhe  Conat!ituiion;  but  if  in  this  I  should  fail.  I 
jhali  thejir  propose  an  amendment  which,  as  the 
dne  proposed  by  the  gentleman  from  New  Jersey, 
will    break    down    the   distinction    between    the 
plates,   add    make    the    election    national    in    its 
manner;  Jt  shall  become  essentially  national  in 
lili  its  par(s.     I  have  a  repugnance  almost  invin- 
i^ible  to   i^jmpering  with   the   Constitution — not 
i^om  an  iiiolatrous   reverence,  not  from  a   belief 
ijidt  the   instrument   is  perfect,  as  is   intimated. 
_^las  !  I  kji)ow  too  well  that  it  is  the  work  of  finite, 
-Knperfecubeings,  and  bears  upon  its  face  the  ira- 
j-ress  of  lis  authors;   but  because,  under   it,  the 
jjeople  of|  the  United  States  enjoy  the  greatest 
-liare  of  ^jappiness  which  has  been  dispensed  to 
iiuman  kiliid  through  countless  ages.    Nor  arc  we 
^lone  inttirested  in  its  blessings.    What  nation  or 
what  peoj.le,  between  the  poles,  where  one  ray  of 
^?ience  h^s  ever  penetrated,  who  does  not  looK  to 
rs  as  the  bst  and  best  hope  of  suffering  humanity? 
What  suljering  victim  of  lawless  sway  that  does 
r,ot  cast  tiis  eye  to  this  land  of  promise,  looking 
io  us  acrt^ss  the  waste  of  waters,  with  scarcely 
Xpss  hope  than  do  we  to  that  distant  bourne  where 
Xhe  wickel  cease  from  troubling  and    the  weary 
are  at  re$i;7     To  maintain  this  instrument,  thus 
i:h8rged  viih  the  future  destinies  of  the  world,  in 
Its  present  form,  till  an  evil  of  magnitude  is  dis- 
closed, an!  till  the  remedy  is  presented,  a  remedy 
iwhose  cotjsequences  are  sure,  is  a  species  of  loy- 
alty and   attachment  which   reason   ratifies,  and 
j^fhich  every  feeling  of  my  heart  cherishes.    Yes, 
fir,  the  defect   must   be  most  apparent,  and  the 
i-eraedy   as  palpable.     The  only   disease   is   fre- 
t^uently  rirther  in   the  doctor   than   the   patient. 
Vhi-^  prodigious  effort  of  political  wisdom  should 
41  ways  be  contemplated  as  a  whole.    A  part  may 
tirike  the  eye  as  defective,  but,  in  connexion  with 
»&e  rest,  nwy  be  indispensable  as  well  to  its  bar. 


mony  as  its  strength.  I  protest  against  adven- 
tures after  theoretic  perfection.  In  attempting 
this,  you  may  involve  us  in  disastrous  conse- 
quences ;  and.  however  perfect  a  proposed  remedy 
may  appear  in  the  abstract,  yet,  when  it  comes 
to  be  acted  upon  by  the  tempestuous  and  irregu- 
lar passions  of  man,  its  results  may  be  most  per- 
nicious. 

If  these  be  my  sentiments  upon  alterations  in 
the  Constitution,  which  do  not  involve  the  fun- 
damental articles  of  that  instrument — articles  the 
result  of  compromise  between  the  Slates— they 
acquire  additional  strength  when  an  amendment 
is  proposed,  which  affects  such  parts  of  the  Con- 
stitution as  palpably  resulted  from  such  compro- 
mise, and  upon  which  its  validity  mainly  depends. 
To  illustrate  my  views,  permit  me  to  state,  were 
a  doubt  to  arise  as  to  the  power  granted,  a  parti- 
cular branch  of  the  Government,  or,  if  you  will, 
Congress — take  for  example  the  right  of  connect- 
ing the  States  by  inland  navigation,  by  which 
their  commerce,  whose  regulation  is  confided  to 
Congress— would  be  greatly  benefited;  if  a  doubt 
should  exist  as  to  the  right  of  Congress  to  exer- 
cise such  a  power,  and  the  nation  were  divided 
on  this  question,  I  should  feel  no  difficulty  in  ap- 
pealing to  the  people,  the  original  source  of  our 
authority,  for  their  interpretation  of  the  extent  of 
their  own  grant,  and  to  abide  by  an  expression  of 
their  will.  On  the  contrary,  were  some  Utopian 
to  suggest  that  the  representation  of  the  small 
States  in  this  body,  when  compared  to  the  large, 
was  too  unequal  to  be  endured,  and  propose  as  a 
remedy  a  recurrence  to  the  basis  of  our  institu- 
tions, the  will  of  the  majority,  I  should  consider 
the  proposition  as  involving  an  entire  departure 
from  the  compact,  and  as  essentially  involving 
the  most  sacred  engagement,  one  which  had  for 
its  guarantee  the  plighted  faith  of  thecontracting 
parties.  Considering,  therefore,  that  one  branch 
of  the  amendment  proposed  does  seriously  affect 
an  article  of  the  Constitution,  thus  secured,  I  am 
anxious  to  defeat  it. 

The  resolution  under  consideration  proposes 
two  amendments:— The  one  to  regulate  the  man- 
ner of  choosing  Representa  vies;  the  other  of  choos- 
ing Electors  for  President  and  Vice  President.  A« 
to  the  first,  it  is  unnecessary,  because,  by  the  4th 
section  of  the  Constitution,  Congress  have  the 
power  already  to  direct  the  time,  place,  and  man- 
ner, of  choosing  Representatives.  Why  ask  for 
an  amendment  of  the  Constitution;  why  not 
bring  in  a  bill  ?  Because,  says  the  gentleman, 
he  cannot  indulge  a  hope  of  its  success.  A  sug- 
gestion the  more  remarkable,  as  the  gentleman 
had  already  expressed  his  fears  of  failure  in  his 
efforts  to  obtain  an  amendment  to  the  Constitu- 
tion, from  theob'^tacles  presented  in  the  instrument 
Itself,  two-thirds  of  Congress  and  three-fourths  of 
the  States  being  requisite  to  give  validity  to  the 
amendment.  If  he  cannot  procure  a  majorityof 
Congress  to  a  bill  which  should  take  the  principle 
of  his  amendment  as  its  basis,  he  has,  indeed, 
good  cause  to  apprehend  that  he  will  be  unable 
to  procure  the  Constitutional  majorities  here  and 
in   the   State   Legislatures.     For  my  part,  I  am 
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far  from  mingling  my  regrets  with  those  of  the 
honorable  gentleman,  in  regard  to  the  difficulty 
of  obtaining  amendments.  On  the  contrary,  I 
hail  it  as  a  new  evidence  of  the  wisdom  of  the 
authors  of  the  Constitution — a  majority  of  whom 
had  arrived  at  that  period  of  life  from  which 
they  might  look  upon  the  past  and  read  the  les- 
son of  experience.  They  must  have  seen  that 
restlessness  of  spirit  in  man  which  was  even  fa- 
tigued with  doing  well,  and  which  continually 
prompts  us  to  pursue  an  imaginary  good,  to  grasp 
at  a  shadow  and  lose  the  substance  ;  an  attribute 
implanted  in  our  nature  by  Providence  for  some 
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wise  purpose,  but  which,  unless  regulated  by 
wholesome  checks,  not  unfrequently  involves 
individuals  and  nations  in  remediless  ruin. 

But,  sir,  it  is  to  me  no  small  matter  of  surprise, 
that  such  a  proposition  as   this   should  be  sub- 
mitted  to  this  body;    a   body  to  whom,  at   the 
last  session,  an  amendment  of  the  Constitution 
was  submitted,  to  explain  a  doubt  as  to  the  ex- 
tent of  our  power;  a  question  which  bad  equally 
divided  the  nation,  taking  the  sentiments  of  the 
Representatives  as  a  just  criterion.     I  mean,  of 
course,  the   power  of  the  National  Government 
at  to  internal  improvements;  a  question  which, 
above  all  others,  called  for  an  amendment,  and 
nine  voices  only,  I   believe,  were   in   its  favor. 
How  then  can  the  Senate,  composed  of  the  same 
members,  give  their  assent  to  the  present,  when 
It  is  not  pretended  that  our  power  is  not  full  and 
explicit.     The  people  will   reply,  as  they  ought. 
Why  mock  us  in  this  way  ?     You  ask  for  power 
which    you   unequivocally  have;  and   refuse  to 
consult  us  upon  that  which  is  doubtful.     It  is  no 
part  of  my  duty  to  attempt  to  reconcile  this  pal- 
pable  inconsistency.     One  word  further.     I  will 
promise  the  gentleman,  if  be  will  bring  in  a  bill 
in  conformity  to  the  4ih  section,  my  cordial  sup- 
port   for  I   entirely  approve   the  principle,  that 
the  Representatives  should  be  elected  by  districts, 
as  thereby  a  result  will   be  produced  most  essen- 
ti^al  to  the  full  effect  of  the  true  principles  of  our 
Government,  that  the  Representative  should  be 
fully  known   to  his  constituents;  and,  by  resid- 
ing among  them,  should   know  their  wants,  and 
participate   their  feelings  and  interests ;  present- 
ing in  this  a  strong  contrast  to  that  of  the  Elector, 
who  has  but  one  insulated  duty  to  perform,  that 
of  voting  for  the  character  his  constituents  prefer, 
as  President,  and  of  whom  a  pledge  is  always  re- 
quired, and  indeed  given,  belore  he   is  supported 
by  the  people.     So  that,  in  effect,  it  is  of  little 
consequence  who  is  selected,  as  he  serves  only  as 
an  organ,  to  convey  the  wishes  of  his  constituents 
to  the  Electoral  college.     He  furnishes  the  only 
requisite,  by  the  pledge  he  previously  gives  of 
lupporting  the  man  of  their  choice. 

But  to  proceed  to  the  second  amendment,  which 
proposes  to  change  the  mode  of  electing  Electors. 
It  must  be  perceived  that  the  first  effect  will  be 
to  deprive  the  Slates  of  the  power,  given  them 
by  the  Constitution,  of  directing  the  mode  of 
their  election. 

It  is  worthy  of  remark,  that  while  the  Consti- 
tution has  given  to  Congress  the  power  of  recru- 


iting the  time,  place,  and  manner  of  choosinir 
Kepresentatives,  and  also  of  regulating  the  time 
and  manner  of  choosing  the  Senators;  yet  Con. 
gress  had  no  power  to  touch  this  subject  save 
only  that  of  directing  the  time  of  choosing  the 
liilector.",  and  that  power  retained  only  from  ne- 
cessity, for  the  purpose  of  producing  a  uniformity 

as  to  the  lime,  to  guard  against  corruption  throuffh- 
out   the    United     Stales.      If  it    were   esteemed 
proper  t^o  give   this   right  to  the   Stales,  and  to 
withhold  It  from  Congress,  upon  the  adoption  of 
the   Constitution,   what   delinquency    have   the 
States  committed  to  produce  a  forfeiture  of  their 
rights  ?     What  reason    presents  itself  to  justify 
this  curtailment  of  their  privileges  ?    It  is  urged 
because  in  New  Jersey  and   Pennsylvania  they 
abused   the   power;  and   because   two   States  of 
the  Union,   in  times  of  great  party  heat,  con- 
ducted   themselves    irregularly,  disgracefully    if 
you  will,  the  sin  is  to  be  imputed  to  every  State 
in  the  Union  so  as  to  result  in  their  disfranchise- 
ment.    Upon   the  same  principle,  if  one  or  two 
of  the  districts  were  to  conduct  themselves  in  the 
same  way,  and   complaint  was   lodged    against 
them,  the  whole  also  should  forfeit  their  rights, 
and  some  new  mode  must  be  substituted.     It  is 
vain  to  argue  against  a  system  because  bad  men, 
when  in  power,  occasionally  abuse  it.     It  is  suf- 
ficient, for  human   purposes,  if  it   has   been  ex- 
posed to  the  most  violent  shocks,  and,  upon  the 
whole,  has  survived  unhurt,  and  produced  all  the 
good   consequences   anticipated.     Such,  I   con- 
tend, is  the  mode  as  at  present  established  by  the 
Constitution.    In  no  instance  has  one  been  elected 
to  the  high  station  of  Chief  Magistrate  of  the 
nation  who  had   not,  at  the  time,  a  majority  of 
the  people;  and,  without  indulging  vain  hopes, 
we  may  confidently  expect  we  shall  never  have 
to  encounter  a  severer  trial  than  that   through 
which  we  have  passed. 

But   my  principal  objection   to  the  proposed 
amendment  arises  from  the  gross  inequality  of  its 
effects  against  the  large,  and  in  favor  of  the  small 
States.     If,  therefore,  the  Senate  should  resolve 
to  cancel  the  compromise  out  of  which,  unques- 
tionably, grew  the  arrangement  of  the  Constitu- 
tion in  regard  to  the  Presidential  election,  and 
gentlemen  are  sincere  in  their  professions  that 
they  wish  the  election  of  the  President  to  depend 
on   the  unbiassed  and   uncontrolled   will  of  the 
majority,  and  to  effect  this  they  are  prepared  to 
strip  the  Stales  of  a  portion  of  the  power  given 
them   by  the  Constitution,  then  let  them  unite 
with  me  in  an  amendment  which  shall  place  the 
election  upon  their  choice,  without  regard  to  the 
division  of  territory  into  States.     That  is,  if  the 
election  must  be  national  in  its  manner,  let  it  also 
be  in  principle;  to  that  end   let  the   number  of 
Electors  be  in  proportion  to  the   Representatives 
of  each  State,  to  the  exclusion  of  Senators,  and 
in  the  event  of  no  election  by  a  majority  of  the 
people,   and    the   consequent   devolution   of  the 
election  on  the  House  of  Representatives,  let  the 
election  there  be  decided  by  plurality  of  voices, 
and    not    by  States.     This  mode  presents  a  na- 
tional  election,  not  merely  in  form,  but  in  sub- 
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stance.  U  wish  it  to  be  distinctly  understood  that 
I  do  not^wish  to  disturb  the  present  arrangement, 
and  nothing  would  induce  me  to  submit  a  propo- 
sition of  the  Icind  but  as  a  defensive  measure. 

By  the  Constitution,  as  at  present,  the  election 
is  of  a  (fompound  character.  Partly  national,  in 
60  far  a^  the  number  of  Electors  shall  be  equal 
to  the  fiumber  of  Representative?,  and  Federal 
in  so  far  as  the  Electors  shall,  from  each  State, 
great  o^  small,  be  equal  to  their  representation  in 
'•.     this  boily;and  exclusively   Federal,  or   by  the 


raogement,  the  weight  of  the  small  States  is  in- 
creased. Delaware  sends  two  by  districts  and 
elects  two  by  her  Legislature.  Her  vote  must 
always  be  three  to  one  ;  generally,  an  undivided 
vote.  New  York — and  so  with  the  large  States 
generally — if  divided  into  districts,  and  Electors 
of  different  parties,or  candidates,should  beelected, 
will  not  be  able  to  weigh  as  much  iu  the  scale. 

But  why  this  incongruity?  Either  divide  the 
Stale  into  districts  equal  to  her  Electors,  or  leave 
it  as  it  is,  and  pretend  not  to  compensate  for  the 


States  ,n  the  event  of  devolution  of  the  election  i  rights  which  you  take  by  so  insignificant  a  boon 
on   the    House  of    Representatives   where   they  |  as  the  one  held  out. 


:  half  to  one  ;  but,  in  consequence  of  the  two  votes  J  of  New  York,  divide  it  into  south  and  north  ;  the 


rote,  Dc/t  numerically,  but  by  Stales.  Leaving 
the  riglit  of  regulating  the  election  to  the  States, 
the  largie  States  do  not  so  sensibly  feel  these  ad- 
Tanfagw,  already  enjoyed  by  the  small  States. 
Voting,  as  they  do,  unanimously,  they  havesome- 
thing  like  their  due  weight  in  the  election;  but 
cut  up  i^to  districts,  it  may  happen  that  Rhode 
Island  may  have  four  votes,  and  New  York,  in 
effect  only  one,  by  a  division  of  votes.  If  regard 
were  hi«d  only  to  numbers,  the  weight  of  Rhode 
Island  to  New  York  would  be  as  thirteen  and  a 


The  honorable  gentleman  has  entered  into  a 
long  and  intricate  calculation  to  show  that  a  mi- 
nority may  elect  the  President  under  the  present 
arrangement.  If  the  fact  be  admitted,  what  is  the 
advantage  gained  by  his  argument  ?  When  the 
States  are  districted,  may  not  the  same  result 
happen  ?  And  if  the  election  is  in  the  House  of 
Representatives,  to  be  decided  by  States,  will  not 
an  insigni&cant  portion  of  the  people  of  the  Uni- 
ted States  have  the  election  in  their  bands?  In 
illustration  of  the  first  suggestion,  take  the  State 
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given  t(i  Rhode  Island  as  an  independent  State, 
she  is  entitled  to  four  votes,  and  New  York,  to 
twenty-nine,  and  consequently  reducing  the  in- 
fluence of  New  York,  when  compared  to  Rhode 
Island,  to  seven  and  a  half  instead  of  thirteen  and 
a  half,  ^od  thereby  depriving  her  of  nearly  half 
ber  influence.  Nor  is  this  all,  for.  in  the  event  of 
no  election  by  the  people.  New  York  and  Rhode 
I»land  have  precisely  an  equal  influence  in  the 
election)  of  President.  With  all  these  advan- 
tages u^pder  the  existing  regulations,  the  small 
Slates  iti-e  not  yet  satisfied,  but  propo!>e  an  amend- 
ment by<  which  this  important  advantage  may  be 
frequently  brought  into  active  operation — by  the 
divi.Moaiof  the  vote  for  President.  I  am  justifia- 
ble in  paying  that  the  election  will  more  fre- 
quently devolve  upon  the  House  of  Representa- 
tives by  the  adoption  of  the  amendment,  as  there 
^  a  mu(ih  greater  probability  of  a  division  in  an 
assembly  of  three  hundred  than  of  twenty-one. 
The  forpier  shortly  will  be  the  number  of  Elect- 
ors ;  the  latter  is  the  number  of  States  at  present. 
The  mo^e  of  election,  if  left  to  the  States,  permits 
only  twenty-one  bodies  of  Electors,  and  therefore, 
as  far  as  the  question  of  division  is  concerned, 
furnishing  only  twenty-one  Electors  ;  for,  by  the 
general  ticket,  there  can  be  no  division  in  the 
State  vote,  whereas  there  will  be  shortly  three 
hundred  Electors,  who,  in  addition  to  sectional 
considerations,  common  to  both,  have  all  the 
seeds  cf  division  which  such  an  unconnected  mass 
always  carries  within  its  bosom. 

So  iTiuch  of  the  amendment  as  still  retains  to 
the  Slates  the  right  of  electing  two  Electors,  in- 
dependent of  its  incongruity,  I  would  say.  but  for 
persona)  respect  to  the  mover  of  the  proposition, 
was  an  insult  to  the  States.  What  does  it  avail 
New  York,  when,  by  districting  her,  you  have 
shorn  her  of  her  real  strength;  when  you  have 
spoiled  ^her  of  the  substance,  to  leave  this  effigy 
of  her  fortDer  power?    Nay,  sir,  by  this  very  ar- 
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former  shall  be  uuanimous  in  favor  of  A,  and 
shall  have  thirteen  districts;  the  latter  shall  in 
each  district  be  equally  divided,  save  one  casting 
vote,  in  favor  of  B:  hence  it  will  result  that  al- 
though nearly  three-fourths  of  New  York  are  in 
favor  of  A,  yet  B  will  have  a  majority.  In  proof 
of  the  latter  suggestion,  we  need  only  refer  to  the 
representation  of  eleven  of  the  small  States  in 
the  House  of  Representatives,  equal  to  thirty-six 
members,  yet  eleven  being  the  majority  of  twen- 
ty-one, the  whole  number  of  ihe  States,  would 
have  power  to  decide  the  election  against  the 
express  will  of  four-fifths  of  the  United  Stales. 
The  fact  is,  that  a  consequence  of  this  kind,  if 
extreme  cases  be  admitted,  is  inseparably  incident 
to  every  election  made  by  Electors  taken  from 
the  different  divisions  of  the  territory.  In  one 
section  they  may  be  unanimous,  in  another  a 
majority  of  one  may  weigh  through  the  Elect- 
ors, whose  election  his  vote  has  decided  equal- 
ly with  thousands  in  another  territory.  This 
position  is  too  plain  to  require  further  elucida- 
tion, and  the  amendment  proposed  by  the  gentle- 
man will  be  as  subject  to  its  influence  as  the  pre- 
sent arrangement. 

But  the  principal  ground  upon  which  the  gen- 
tleman rests  his  argument  is,  that  it  will  avoid 
intrigue  and  foreign  influence.  If  this  were  true 
of  intrigue,  then,  indeed  would  the  gentleman 
have  a  right  to  challenge  a  unanimous  vote,  not 
only  here  but  through  the  nation.  As  to  foreign 
influence,  I  have  no  apprehension.  I  have  no 
belief  that  all  the  money  in  the  bowels  of  the 
earth  would  be  able  to  corrupt  the  Legisla- 
tures, or  a  majority  of  them,  of  the  twenty-one 
Stales.  If  ever  that  time  should  arrive,  it  will 
be  of  but  little  avail  what  we  shall  this  day  do. 
The  people  will  no  longer  be  fit  for  a  free  govern- 
ment, and  whatever  may  be  written  in  the  Con- 
stitution will  not  weigh  against  the  dust  of  the 
balance. 


157 


HISTORY  OP  CONGRESS. 


158 


Jandart,  1819. 


Amendment  to  the  ConstitiUion. 


That  ambitious  men  will  always  exist,  and  who 
will  seek  to  gratify  their  views  by  the  most  irre- 
gular efforts,  is  readily  admitted.     That  the  Pre- 
sidential chair  should  be  guarded  against  their 
approach,  by  every  precaution  which  human  wis- 
dom can  devise,  is  equally  (rue.     With  these  ad- 
missions, which  I  most  freely   make,  permit  me 
to  inquire  where  these  efforts  are  likely  to  have 
the  createst  effect?     Upon   the  Legislatures  of 
the  States,  composed  of   thousands,  or   on    the 
House  of  Representatives,  when  voting  by  States, 
where  one  man,  by   being  the  only  Representa- 
tive of  a  State,  has  a  vole  which,  in  effect,  will 
weigh  against  a  million  of  inhabitants   whose 
delegation   is  limited  also  to  one  vote  ?      The 
alarms  of  the  honorable  gentleman  are  alive  only 
to  the  danger  of  the  corruption  of  the  many  of 
the  State  Legislature,  but  are  perfectly  quieted 
as  to  the  possibility  of  the  corruption  of  one,  if 
he  be  a  member  of  the  House  of   Representa- 
tives.    He  takes,  therefore,  all   power  from  the 
former,  lest  they   should   be  the  instruments  of 
intrigue  or  foreign  influence,   while  he  rejects, 
with  a  species  of  horror,  any  curtailments  of  the 
power  of  the  latter,  as  violating  the  sacred  prin- 
ciples of  the  compact  between  the  States,  and 
rejects  all  apprehension  of  the  attempts  of  intrigue 
and  foreign  influence  in  that  quarter  as  chimeri- 
cal; and  yet  the  honorable  gentleman  has  resort- 
ed to  the  only  occasion  which  has  ever  occurred 
of  a  devolution  of  the  election  on  the  House  of 
Representatives  furnishing  much  aid  in  support 
of  his  proposed  amendment.     Had  I  resorted  to 
it  in  support  of  my  amendment  to  cause  the  elec- 
tion to  be  decided  by  plurality  of  votes,  I  should 
have  thought  it  conclusive;  but  ihai  the  gentle- 
man should  attempt  to  enlist  it  in  support  of  his, 
IS  truly  astonishing.     What,  sir,  when  on  that 
occasion  an  attempt  was  made  disgraceful,  wick- 
ed, and  alarming,  to  place  a  President  in  office 
who  had  not  received  one  vote  for  that  office,  and 
thirty  odd  ballots  were  taken  before  the  question 
was  decided,  a  question  which  depended  upon  the 
fidelity   of  one  or  two  individuals    representing 
Stales  which  gave  them  one  vole,  what  can  cre- 
ate more  surprise  than   that  an  incident  of  this 
kind  should  be  brought  into  view,  in  support  of 
an  amendment   the   inevitable  consequences  of 
which  will  be,  as  I  have  already  attempted  to 
show,  frequently    to  produce   the  possibility,  at 
least,  of  a  similar  scene?     I  would  to  God  that 
over  this  melancholy  part  of  our  annals  the  man- 
tle of  forgetfulness  could  forever  rest ;  but  as  that 
IS  a  desperate  hope,  let  us,  if  possible,  draw  good 
out  of  evil,   by  profiting  by   the  lesson  it  incul- 
cates.   Let  us,  instead  of  multiplying  the  chances 
of  Its  recurrence  apply  a  direct  remedy,  and  cut 
up  the  evil  by  the  roots. 

As  the  honorable  gentleman  has  justly  and,  I 
inay  add,  without  flattery,  eloquently,  depicted 
the  consequences  which  were  hanging  on  that 
event,  it  behooves  him  to  unite  with  me  in  inter- 
posing barriers  against  its  repetition.  Here  it  is 
that  intrigue  will  address  itself.  One  man  may 
be  corrupted— millions  cannot.  That  corruption 
did  not  take  place,  and,  as  a  consequence,  that 
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Burr  was  not  elected  as  President,  was  not  be- 
cause the  tempter  did   not  present  himself,  but 
because  there  were,  at   that  lime,  no  Judases  to 
accept  the  bribe.     For  we  have  been  told  by  a 
then  tnember,  in  a  public  memorial  at  this  session 
that  the  chief  priests  offered  him  not  thirty  but 
some  hundred  pieces  of  silver,  not  indeed  to  be- 
tray the  Saviour  of  mankind,  but,  what  was  only 
second   in  importance,  the  political  salvation  of 
this  country,  and,  with  it,  that  of  the  world.    If 
the  prophecy  of  the  gentleman   should  be  ful- 
filled,  that,  as  we  advance  in  age,  we  shall  ad- 
vance in  corruption,  under  similar  circumstances 
sonie  Iscarioi  may    be  found  who  will  sell  his 
soul  to  perdition  and  his  country  to  ruin.     I  will 
submit  therefore  to  the  decision  of  the  Senate 
without  further  comment,  whether  the  amend- 
ment I  propose,  or  that  of  the  gentleman's,  is  most 
likely  to  protect  us  from  a  repetition  of  this  dis- 
graceful  scene.     The  honorable  gentleman  has 
endeavored  to  excite  our  alarms  by  representing 
that,  with  the  expansion  of  the  Republic,  intrigue 
will  increase,  and  its  effects  be  more  violent  and 
destructive.     We  have  been  presented  with  our 
future  fate  in  the  catastrophe  of  Rome.    I  abhor 
as  sincerely  as   the  gentleman   from  New  Jersey 
or  any  other,  every  species  of  intrigue  ;  yet  I  will 
not  surrender  myself  to  any  unnecessary  fear* 
from  the  example  of  ancient  times;  there  is  no 
point  of  resemblance  ;  here,  power  is  distributed 
through  an  almost  boundless  empire;  there,  it 
was  confined  to  a  single  city  filled  with  fit  mate- 
rials on  which   for  the  ambitious  demagogue  to 
act.     To  gain   an  ascendency  in   Rome  was  to 
conquer   the  world ;  here,  however,  though  our 
metropolis  might   be  agitated,  if  Csesar  h'imself 
were  to  be  the  master  spirit  by  which  it  was  pro- 
duced,  its  effect  on  this  great  Republic  would  be 
as  impotent  as  the  zephyr  playing  on  the  bosom 
of  that  ocean  which  prescribes  our  limits  to  the 
West. 

The  honorable  gentleman,  with  a   prophetic 
spirit,  though  I  pray  God  not  a  true  one,  has  con- 
cluded his  remarks  by  exhibiting  a  frightful  pic- 
ture of  our  ultimate  destiny,  in   the  execution  of 
which  he  has  dipped  his  pencil  in  colors  of  the 
darkest  dye — a  corrupt  people,  a  servile  Repre- 
sentation, a  timid  Senate,  like  that  of  Tiberius, 
recording  edicts  only  of  blood  to  gratify  the  ty- 
rant in  the  person  of  some   successful  military 
chieftain  ;  these,  he  tells  us,  are  the  dreadful  con- 
sequences of  a  rejection  of  his  proposition.     If 
this  is  the  condition  which,  under  any   circum- 
stances, awaits  us,  it  is  but  idle  to  deliberate  upon 
Constitutional  questions.     The  successful  usur- 
per will  give  himself  but  little  trouble  in  con- 
sulting its    provisions— his  sword,   like   that  of 
Alexander's,  will  cut  the  gordian  knot.     It   is  to 
this  instrument  he  will  appeal  for  the  extent  of 
his   powers.     To  these    unhallowed   auguries.  I 
make  this  reply:  That,  if  it  be  the  will  o°(' Provi- 
dence to  give  up  this  happy  land,  this  last  abode 
of  freedom,  to  become  a  den  of  despots,  and  to 
surrender   to  their    ruthless  hands  that    liberty, 
without  which  life  ceases  to  be  a  blessing,  then,    ' 
I  pray,  most  fervently  pray,  the  great  disposer  of 
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evenUSj.'that  the  day  which  witoesses  their  reali- 
zation, :n]ay  be  that  which  shall  produce  the  looj; 
foretol(]  and  avrful  curse  denounced  against  all 
terrestrial  things — "Time  is  no  more." 

When  Mr.  B.  had  concluded,  Mr.  Forsyth 
rose  aipd  opposed  the  resolution  at  considerable 
length.  The  ^e!^olution  having  been  amended, 
the  question  was  taken  on  ordering  it  to  be  en- 
gro^yse<i,  and  read  a  third  time,  and  decided  in 
ibe  affirmative — yeas  28,  nays  11,  as  follows  : 

TiAN — Messrs.  Burrili,  Crittenden,  Dickerton,  Ea- 
ton, Edwards,  Fromentin,  Goldsboroagh,  Hunter, 
Johnson,  King,  Lacock,  Macon,  Mellen,  Morril,  Mor- 
row, Mflbie,  Otis,  Palmer,  Sanford,  Bmitb,  Stokes, 
Slor^r,  Talbot,  Thomas,  Tichenor,  Van  Dyke,  Wil- 
liams ot  Mississippi,  and  Wijiiams  of  Tennessee. 

Max» — Messrs.  Barbour,  Daggett,  Eppes,  Foraylb, 
Gaillard,  Horsey,  Leake,  RoberU,  Ruggles,  Tait,  and 
Taylor. 


Tbuhsday,  January  14. 

Mr.  fWiLLiAMs.  of  Tennessee,  from  the  Com- 
mitiee'on  Military  Affairs  to  whom  the  subject 
was  referred,  reported  a  bill  for  the  relief  of  John 
A.  Dix  ;  and  the  bill  was  read,  and  passed  to  the 
second;  reading. 

Mr.  Forsyth  submitted  the  following  motion 
for  coQsideration : 

Resorted,  That  the  Committee  on  the  Judiciary  be 
iostrucied  to  inquire  into  the  expediency  of  prescribing 
by  law'tbe  mode  of  quartering  soldiers,  during  war, 
in  the  Houses  of  citizens,  when  the  public  exigencies 
may  make  it  necessary,  and  the  mode  by  which  pri- 
vate property  may  be  taken  for  public  use;  designat- 
ing, particularly,  by  whose  orders  property  may  be 
taken,  the  manner  of  ascertaining  iu  value,  and  the 
mode  by  which  the  owner  shall  receive,  with  the  least 
possible  delay,  the  just  compensation  for  the  same,  to 
which  he  is  entitled  by  the  Constitution  of  the  United 
Sutes. 

Mr.  Sanford  submitted  the  following  motion 
for  coosideratioa: 

Resclvtd,  That,  in  lien  of  the  nineteenth  of  the 
•landing  rules  of  the  Senate,  the  following  shall  hence- 
forth btt  one  of  the  standing  rules  of  the  Senate. 

"  All  bills,  on  a  second  reading,  shall  first  be  con- 
■dered  by  the  Senate  in  the  same  manner  as  if  the 
Senate  were  in  Committee  of  the  Whole,  before  they 
■ball  be  taken  up  and  proceeded  on  by  the  Senate, 
•frecably  to  the  standing  rules,  unless  otherwise 
ordered. 

"  A^d  when  the  Senate  shall  consider  a  treaty,  bill, 
or  resdution,  as  in  Committee  of  the  Whole,  the  Vice 
Preaidttnt,  or  President  pro  tempore,  may  call  a  mem- 
ber to  fill  the  Chair  during  the  time  the  Senate  shall 
nmain  in  Committee  of  the  Whole  ;  and  the  chair- 
man, to  called,  shall,  during  such  time,  have  all  the 
power$  of  Vice  President  or  President  pro  tempore.'^ 

Th^  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Richard  Bland  Lee,  and, 
in  concurrence  therewith,  resolved  that  the  prayer 
of  the  petitioner  cannot  be  granted. 

Mr]t  Johnson  presented  thememorialof  a  num- 
ber of  the  inhabitants  of  Louisiana,  praying  the 
coniicmatioD  of  certain  titles  to  lands  therein,  as 


stated  in  the  memorial ;  which  was  read,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  the  subject  was  referred,  reported 
a  bill  for  the  relief  of  John  B.  Timberlake;  and 
the  bill  was  read,  and  pas^ed  to  the  second 
reading. 

ORGANIZATION  OF  THE  COURTS. 

Agreeably  to  the  order  of  the  day.  the  Senate 
resumed,  as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  bill  to  provide  for  the  more  con- 
venient organization  of  the  courts  of  the  United 
States,  and  the  appointment  of  circuit  judges; 
and,  on  the  question  to  agree  to  the  following 
motion  submitted  by  Mr.  Roberts: 

"  That  the  bill  be  recommitted  to  the  committee 
who  reported  it,  with  instructions  to  provide  in  the 
bill  for  the  appointment  of  one  or  more  additional 
justices  of  the  Supreme  Court;  and  so  to  alter  the 
present  divisions  of  the  United  States  into  circuits,  as 
to  provide  for  the  more  speedy  administration  of  jus- 
tice in  the  States  of  Tennessee,  Kentucky,  Louisiana, 
Indiana,  Mississippi,  and  Illinois." 

It  was  determined  in  the  negative — yeas  11, 
nays  28,  as  follows: 

YxAS — .Messrs.  Dickeraon,  Eppes,  Forsyth,  Lacock, 
Macon,  Noble,  Roberts,  Sanford,  Smith,  Stokes,  and 
Taylor. 

Nats — Messrs.  Barbour,  Burrill,  Crittenden,  Dag- 
gett, Eaton,  Edwards,  Fromentin,  Gaillard,  Goldslx>r- 
ough,  Horsey,  Hunter,  Johnson,  King,  Leake,  Mellen, 
Morril,  Morrow,  Otis,  Palmer,  Ruggles,  Storer,  Tait, 
Talbot,  Thomas,  Tichenor,  Van  Dyke,  Williams  of 
Mississippi,  and  Williams  of  Tennessee. 

The  bill  having  been  amended,  the  President 
reported  it  to  the  House  accordingly;  and  the 
amendments  being  concurred  in,  on  the  question. 
''Shall  this  bill  be  engrossed  and  read  a  third 
time  ?"  it  was  determined  in  the  affirmative — yeas 
25,  nays  14.  as  follows: 

Ykas — Messrs.  Burrill,  Crittenden,  Daggett,  Eaton. 
Edwards,  Forsyth,  Fromentin,  Gaillard,  Goldsborough, 
Horsey,  Hunter,  Johnson,  King,  Leake,  Mellen,  Mor- 
row, Otis,  Ruggles,  Storer,  Tait,  Talbot,  Tichenor, 
Van  Dyke,  Williams  of  Mississippi,  and  Williams  of 
Tennessee. 

Nats — Messrs.  Barbour,  Dickerson,  Eppes,  Lacock, 
Macon,  Morril,  Noble,  Palmer, Roberts,  Sanford, Smith, 
Stokes,  Taylor,  and  Thomas. 


Friday,  January  15. 

Mr.  Goldsborough,  from  the  Committee  of 
Claims,  to  whom  was  referred  the  bill  for  the  re- 
lief of  Samuel  Ward,  and  also  the  bill  entitled 
•'An  act  for  the  relief  of  Samuel  F.  Hooker,"  re- 
ported the  same  respectively  without  amendment. 

Mr.  Johnson,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  report- 
ed a  bill  confirming  Anthony  Cavalier  and  Peter 
Petit,  in  their  claims  to  a  tract  of  land;  and  the 
bill  was  read,  and  passed  to  the  second  reading. 

Mr.  Roberts  presented  the  petition  of  David 
Hcniy,  late  of  Kooxville,  Tennessee,  praying 
compensaiioii  for  a  number  of  arms  impressed 
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into  the  service  of  the  United  States,  as  slated  in 
the  petition;  which  was  read,  and  referred  to 
the  Committee  of  Claims. 

Mr.  Noble  presented  the  memorial  of  the  Co- 
lumbian United  Abolition  Society,  praying  the 
passage  of  an  act  more  effectually  to  protect  per- 
sons of  color  entitled  to  freedom  ;  and  the  memo- 
rial was  read,  and  referred  to  the  committee  ap- 
pointed on  the  15ih  of  last  month,  on  the  resolu- 
tion of  the  Senate  respecting  the  slave  trade,  to 
consider  and  report  thereon. 

Mr.  Daqgett  presented   the  petition  of  James 
Simpson,  American  Consul  at  Morocco,  prayin<r 
that  he  may  be  allowed  for  his  services  at  the  rate 
of  four  thousand  dollars  per  annum,  with  house- 
rent  in  addition  ;  and  the  petition  was  read,  and 
referred  to  the  Committee  on  Foreign  Relations. 
Mr.  Lacock,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  resolution  of  the  Sen- 
ate, directing  an  inquiry  as  to  the  propriety  of  ex- 
tending the  act  of  the  last  session  relative  to  Rev- 
olutionary officers  and  soldiers,  so  as  to  provide 
for  placing  the  warrant  officers  in  the  naval  ser- 
Tice  on  the  same   footing,  as  to  the  amount  of 
pension,  as  other  officers  in  that  service;  made  a 
report,  accompanied  by  the  following  resolution  : 
Resolved,  That  the  committee  be  discharged  from 
the  further  consideration  of  the  subject. 

The  report  and  resolution  were  read. 

Mr.  Lacock,  from  the  same  committee,  who 
were  directed  to  inquire  into  the  expediency  of 
increasing  the  pension  of  Caleb  Austin,  made  a 
report,  accompanied  by  a  resolution,  that  the 
committee  be  discharged  from  the  further  con- 
sideration of  the  subject.  The  report  and  reso- 
lution were  read. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  Al- 
exander Macomb,  made  a  report,  accompanied  by 
the  following  resolution  : 

Resolved,  That  the  prayer  of  the  petitioner,  so  far 
aa  it  relates  to  Stoney  Island,  ought  to  be  granted. 

The  report  and  resolution  were  read. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  Benjamin 
Pool;"  a  bill,  entitled  'An  act  for  the  relief  of 
Henry  Davis;"  a  bill,  entitled  "An  act  for  the 
relief  of  Adam  Kinsley,  Thomas  French,  and 
Charles  S.  Leonard  ;"  a  bill,  entitled  "An  act  au- 
thorizing the  payment  of  a  sum  of  money  to  the 
officers  and  crews  of  gunboats  number  one  hun- 
dred and  forty-nine,  and  one  hundred  and  fifty- 
four;"  a  bill,  entitled  "An  act  coocerniog  the 
heirs  and  legatees  of  Thomas  Turner,  deceased  ;" 
and  also  a  bill,  entitled  "An  act  for  the  relief  of 
Kenzie  and  Forsyth,"  in  which  bills  they  request 
the  concurrence  of  the  Senate. 

The  six  bills  last  mentioned  were   read,  and 
severally  passed  to  the  second  reading. 

On  motion  by  Mr.  Lacock,  it  was  agreed  to  re- 
consider ihe  vole  of  the  Senate,  on  engrossing  and 
passing  to  a  third  reading,  the  resolution  propo- 
sing an  amendment  to  the  Constitution  of  the 
United  States,  as  it  respecu  the  choice  of  Elect- 
15tli  Co.\.  2d  S£SS.— 6 


ors  of  President  and  Vice  President  of  the  United 
Stales,  and  the  election  of  Representatives  in  the 
Congress  of  the  United  States ;  and  the  consider- 
ation of  the  same  having  been  resumed,  as  io 
Committee  of  the  Whole: 

On  motion  by  Mr.  Barbodr, 

"That  the  resolution  be  referred  to  a  select  com- 
mittee, with  instructions  so  to  modify  it,  that,  in  the 
event  of  the  happening  of  any  of  the  contingencies  in 
the  Constitution,  by  which  the  election  devolves  on 
the  House  of  Representatives,  the  choice  of  President 
shall  be  made  by  plurality  of  votes  and  not  by  Sutes;" 

It  was  determined  m  the  negative— yeas  6, 
nays  32,  as  follows: 

Yeas— Messrs,  Barbour,  Eppes,  Roberts,  Rugglea, 
Sanford,  and  Taylor. 

Nats — Messrs.  Burrill,  Crittenden,  Daggett,  Dick- 
erson, Eaton,  Edwards,  Forsyth,  Fromentin,  Gaillard, 
Goldsborough,  Hunter,  Johnson,  King,  Lacock,  Leake, 
Macon,  Mellen,  .Morril,  Morrow,  Noble,  Otis,  Palmer, 
Smith,  Stokes,  Storer,  Tait,  Talbot,  Thomas,  Tiche- 
nor, Van  Dyke,  Williams  of  Mississippi,  and  Wijliama 
of  Tennessee. 

The  resolution  having  been  amended — 

On  motion,  by  Mr.  Otis,  it  was  recommitted 
to  a  select  committee,  to  consist  of  five  mem- 
bers, further  to  consider  and  report  thereon  ;  and 
Messrs.  DicKERSo.N,  Kino,  Macon,  Edwards, 
and  Barbour,  were  appointed  the  committee. 

The  amendment  to  the  resolution  for  the  dis- 
tribuiion  of  Seybert's  Statistical  Annals,  and  di- 
recting Pitkin's  Commercial  Statistics  to  be  de- 
posited io  the  library,  having  been  reported  by 
the  committee  correctly  engrossed,  the  resolution 
was  read  a  third  lime  as  amended,  and  passed. 

Mr.  GoLDSBORODGH,  from  ihe  committee  to 
whom  was  recommitted  the  resolution  to  erect  a 
monument  over  the  remains  of  the  late  General 
George  Washington,  where  they  now  lie,  with 
insiructions,and  in  conformity  therewith,  reported 
a  bill  to  erect  an  Equestrian  Statue  of  General 
Washington,  in  the  Capitol  Square;  and  the 
bill  was  read,  and  passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  14ih  instant,  for  altering  and  amend- 
ing the  nineteenth  of  the  standing  rules  of  the 
Senate;  and  agreed  thereto. 

The  Senate  adjourned  to  Monday. 

Monday,  January  18. 

Mr.  Gaillard  presented  the  memorial  of  Arch- 
ibald B.  Lord,  and  others,  in  behalf  of  the  officers 
and  crew  of  the  United  States  cutter  Boxer,  pray- 
ing that  one-fourth  of  the  proceeds  of  the  brig 
Diana,  and  her  cargo,  libelled  and  condemned  for 
a  violation  of  ihe  non-intercourse  law,  may  be 
distributed  among  them,  for  reasons  stated  at 
large  in  the  memorial;  and  the  memorial  was 
read,  and  referred  to  the  Committee  oa  Naval 
Affairs,  to  consider  and  report  thereon. 

Mr.  BaRRiLL  presented  the  memorial  of  a  num- 
ber of  the  inhabiiants  of  New  Bedford,  in  the 
State  of  Massachusetts,  praying  amendments  to 
the  acts  prohibiting  the  importatioa  of  slaves. — 
Referred  to  the  committee  appointed  to  consider 
the  subject  on  the  15th  December  last. 
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Mr.  Taylor  presented  the  petition  of  Edward 
Pyle,  uf  Crawford  county,  State  of  Indiana,  pray- 
ing perraission  to  withdraw  his  entry  of  a  section 
of  land,  and  that  the  sum  paid  therefor  may  be 
placed  to  his  credit,  on  account  of  a  section  sub- 
tequeiiiiy  entered  ;  and  the  petition  was  read, and 
referred  to  the  Committee  on  Public  Land*. 

Mr.  Lacock,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  bill,  entitled  "An  act 
respecting  invalids,"'  reported  the  same  without 
amendment. 

Mr.  Eppes.  from  the  Committee  on  Finance, 
to  whom  was  referred  the  bill,  entitled  "An  act 
to  authorize  the  payment,  in  certain  cases,  on  ac- 
count of  Treasury  notes,  which  have  been  lost  or 
destroyed,"  reported  the  same  with  an  amend- 
ment; which  was  read. 

Mr.  Eppes,  from  the  same  committee,  to  whom 
the  subject  was  referred,  reported  a  bill  for  the 
relief  ot  Joseph  Thorne ;  and  the  bill  was  read, 
and  patised  to  the  second  reading. 

Mr.  Macoh  communicated  attested  copies  of 
two  acts  of  the  Legislature  of  the  State  of  North 
Carolina,  entitled  "An  act  for  removing  logs, 
shoals,  and  other  impediments  in  the  Tar  river, 
below  the  town  of  Washington,  in  the  county  of 
Beaufort,  and  for  other  purposes;"  and  "An  act 
to  amend  an  act,  passed  in  the  year  1S16,  entitled 
'An  ac(  for  removing  logs,  shoals,  and  other  im- 
pedimfe'nts  in  the  Tar  river,  below  the  town  of 
Washitigton,  in  the  county  of  Beaufort,  and  fur 
other  purposes,"  requesting  the  consent  of  the 
Congrtjss  thereto  ;  and  also  the  report  of  the  select 
joint  CMmmittee_pf  the  Legislature  of  that  Stale, 
to  wh(5m  wasYeferred  so  much  of  the  Govern- 
or's M'^ssage  as  relates  to  the  deci:>ion  of  the  Su- 
preme jCourt  of  the  United  Stales  on  the  claim 
of  that.  Stale,  to  perfect  titles  to  certain  lands 
within^the  State  of  Tennessee  ;  and  the  acts  and 
report  vvere  read. 

Mr.  |Pppe3,  from  the  Committee  on  Finance, 
to  whoiTi  was  referred  the  petition  of  John  Has- 
lett,  reported  a  resolution,  that  the  prayer  of  the 
peiiiiot^er  ought  not  to  be  granted.  The  resolu- 
tion wAs  read. 

Mr.  |5ppe9,  from  the  same  committee,  to  whom 
was  referred  the  memorial  of  the  St.  Andrew's 
Society  of  Charleston,  reported  a  resolution,  that 
the  prayer  of  the  petition  ought  not  to  be  granted. 
The  ri^oluiion  was  read. 

Mr.  fTicHENOR,  from  the  committee,  to  whom 
the  sui)ject  was  referred,  reported  a  bill  for  the 
relief  (/  Daniel  Pettibone ;  and  the  bill  was  read, 
and  pa>.'<ed  to  the  second  reading. 

The;PRE8iOENT  communicated  a  report  of  the 
Secrel/»ry  of  the  Treasury,  made  in  obedience  to 
the  "/^ct  of  March  3d,  1809,  further  to  amend 
the  se\^eral  acts  for  the  establishment  and  regula- 
tion o(  the  Treasury,  War,  and  Navy  Depart- 
ments," containing  the  several  statements  thereby 
requirt^d  ;  and  the  report  was  reail. 

He  .-jlso  communicated  a  statement  exliibiting 

the  amount  received  by  each  clerk  in  the  several 

offices  of  the  Treasury  Department,  for  services 

rendered  during  the  year  1S19;  which  was  read. 

The  bill  providing  for  a  grant  of  land  for  the 
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seal  of  government  in  the  State  of  Mississippi, 
and  for  the  support  of  a  seminary  of  learning 
within  the  said  State,  was  read  the  second  time. 

The  bill  for  the  relief  of  John  A.  Dix  was  read 
the  second  time. 

The  bill  for  the  relief  of  John  B.  Timberlake 
was  read  the  second  time. 

The  bill  to  f  rect  an  Equestrian  Statue  of  Qen- 
eral  Washington,  in  the  Capitol  Square,  was 
read  the  second  time. 

The  bill  confirming  Anthony  Cavalier  and 
Peter  Petit  in  their  claim  to  a  tract  of  land,  was 
read  the  second  time. 

The  bill,  entitled  "An  act  for  the  relief  of 
Henry  Davis,"  was  read  the  second  time,  and 
referred  to  the  Committee  of  Claims. 

The  bill,  entitled  "An  act  for  the  relief  of  Ben- 
jamin Pool,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  of  Claims. 

The  bill,  entitled  'An  act  for  the  relief  of  Adam 
Kinsley,  Thomas  French,  and  Charles  S.  LeoD> 
ard,"  was  read  the  second  time,  and  referred  to 
the  same  committee. 

The  bill,  entitled  ''An  act  concerning  the  heirs 
and  legatees  of  Thomas  Turner,  deceased,"  was 
read  the  second  lime,  and  referred  to  the  same 
committee. 

The  bill,  entitled  "An  act  for  the  relief  of  Ken- 
zie  and  Forsyth,"  was  read  the  second  time,  and 
referred  to  the  same  committee. 

The  bill,  entitled  "An  act  authorizing  the  pay- 
ment of  a  sum  of  money  to  the  officers  and  crews 
of  gunboats  No.  149  and  154,"  was  read  the  sec- 
ond time,  and  referred  to  the  Committee  on  Na- 
val Affairs. 

The  bill  to  provide  for  the  more  convenient 
organization  of  the  courts  of  the  United  Slates, 
and  the  appointment  of  circuit  judges,  was  read 
a  third  time;  and  the  blanks  having  been  filled, 
on  the  question,  Shall  this  bill  pass?"  it  was  de- 
termined in  the  affirmative — yeas  22,  nays  14,  as 
follows:  , 

Yeas — Messrs.  Burrill,  Crittenden,  Daggett,  Eaton, 
Edwards,  Fromentin,  Gaillard,  GoKJsborough,  Hunter, 
Johnson,  Leake,  Mellen,  Morrow,  Otis,  Ruggles.Storer, 
Tait,  Talbot,  Tichenor,  Van  Dyke,  Williams  of  Mis- 
sinippi,  and  Williams  of  Tennessee. 

Nats — Messrs.  Barbour,  Dickerson,  Eppes,  Lacock, 
Macon,  Noble,  Palmer,  Roberts,  Sanford, Smith,  Stokes, 
Tajrior,  Thomas,  and  Wilson. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  peti- 
tion of  Peter  Lacoste  ;  and  the  further  considera- 
tion thereof  was  postponed  until  Monday  next. 

Mr.  Eppes,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  bill,  entitled  "An  act 
making  appropriations  for  the  military  .service  of 
the  United  States  for  the  year  1819,"  reported 
the  .same  with  amendments;  which  were  read. 

Mr.  GoLDSBOROuoH,  from  the  Committee  of 
Claims,  to  whom  was  referred  the  petition  of 
Daniel  Merril,  made  a  rej)ort,  accompanied  by  a 
resolution  that  the  petitioner  have  leave  to  with- 
draw his  petition.  The  report  and  resolution 
were  read. 

The  Senate  resumed  the  consideration  of  the 
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motioB  of  the  11th  iostaot,  for  information  in  re- 
lation to  the  business  depttodiog  is  the  courts  of 
the  United  States ;  and  the  same  was  agreed  to 
modified  as  follows: 

Retolved,  That  the  President  of  the  United 
Stales  be  requested  to  cause  to  be  laid  before  the 
Senate,  at  the  commencement  of  their  next  ses- 
sion, accurate  lists  of  all  causes,  which  may  be 
depending  on  the  first  day  of  September  next,  in 
the  several  district  and  circuit  courts,  aad  io  the 
Supreme  Court  of  the  United  States  ;  distinguish- 
ing therein,  civil  and  criminal  cases;  admiralty 
and  maritime  cases;  suits   between  citizens  of 
different  States  ;  suiu  to  which  the  United  States 
are   parties,  suting  separately,  suits  for  duties; 
original  causes,  and  causes  removed  by  appeal  or 
writ  of  error;  wiih  the  times  of  the  commence- 
ment of  the  suitA, in  the  several  courts;  and  such 
other  statements  or  explanations,  as  may  appear 
to   him    proper,  to  exhibit   the  actual  state  and 
amount  of  the  business  depending  in  those  several 
courts;  together  with  a  statement  of  the  fees  and 
emoluraenu  of  the  marshals,  district  attorneys, 
clerks,  and  other  officers  of  the  district  and  circuit 
courts  for  the  last  two  years,  and  the  tables  or 
rules  by  which  such  fees  have  been  taxed. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Chariea  Higgins;  and,  in 
concurrence  iherewiih,  the  petiuoner  had  leave 
to  withdraw  his  petition. 
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Tdesday,  January  19. 

Mr.  Sanford  presented  the  memorial  of  the 
members  of  the  various  Religious  Societies  in 
New  York,  praying  the  adoption  of  such  measures 
as  may  best  prOtnotethesecurily,  preservation, and 
improvement  of  the  Indians;  and  the  memorial 
was  read,  and  referred  to  the  Committee  on  In- 
dian Affairs. 

The  bill  for  the  relief  of  Joseph  Thorne  was 
read  the  second  time. 

The  bill  for  the  relief  of  Daniel  Pettibone  was 
read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Thomas  Arnold  ;  and  the 
further  consideration  thereof  was  postponed  until 
Tuesday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  ihe  Committee  on  Pensions,  relative  to 
the  extension  of  the  provisions  of  the  act  of  last 
session,  providing  for  Revolutionary  officers  and 
soldiers;  and  in  concurrence  therewith,  the  com- 
mittee were  discharged  from  the  further  conside- 
ration of  the  subject. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Public  Lands,  to  whom 
was  referred  the  petition  of  Alexander  Macomb  ; 
and,  in  concurrence  therewith 

Resolved  Th^\  the  prayer  of  the  petitioner,  so 
far  as  it  relates  to  Sioney  Lland,  ought  to  be 
granted. 

Ordered,  That  the  Committee  on  Public  Lands 
be  instructed  to  report  a  bill  accordingly. 


The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Dauiel  Merril ;  and,  ia 
concurrence  therewith,  the  petitioner  had  lea?« 
to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  the  memorial  of  the  St.  Andrew*! 
Society  at  Charleston  ;  and  the  further  conside- 
ration thereof  was  postponed  until  Friday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  14th  instant,  for  instructing  the 
Committee  on  the  Judiciary  to  inquire  into  tije 
expediency  of  prescribing  by  law  the  mode  of 
quartering  soldiers  during  war  ,&,c.;  and  it  was 
ordered  that  the  further  consideration  thereof  be 
postponed  until  Friday  next,  and  that  it  be  print- 
ed for  the  use  of  the  Senate. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  extend  for  a  further  term  of  five  years,  the 
pensions  heretofore  granted  to  the  widows  and 
orphans  of  the  officers  and  soldiers,  who  died,  or 
were  killed  in  the  late  war ;"  and  the  further  con- 
sideration thereof  was  postponed  until  Monday 
next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  concerning  widows  of  the  militia;"  and  the 
further  consideration  thereof  was  postponed  aniil 
Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  **An 
act  for  the  relief  of  Samuel  H.  Harper;"  and,  no 
amendment  having  been  made,  it  was  reported  to 
the  House,  and  passed  to  a  third  reading. 

The  Senate  resumed,  a?  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  concerning  invalid  pensions,"  together  with 
the  amendments  reported  thereto,  by  the  Commit- 
tee on  Pensions;  and  the  further  consideration 
thereof  was  postponed  until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  making  appropriations  for  the  military  service 
of  the  United  Suies,  for  the  year  1819,"  together 
with  the  amendment  reported  thereto  by  the 
Committee  on  Finance  ;  and  the  further  conside- 
ration thereof  was  postponed  until  to-morrow. 

Mr.  Fromentin  submitted  ihefollowing  motion 
for  consideration  : 

Resolved,  That  the  rule  adopted  by  the  Senate,  da- 
ring the  preaent  session,  the  purport  of  which  is  to 
prevent  the  printing  of  any  motion  or  resolution  offered 
to  the  Senate,  except  on  special  order,  be  rescinded. 

The  President  communicated  a  report  from 
the  Secretary  of  War,  made  in  pursuance  of  the 
5th  section  of  the  act  of  the  3J  of  March,  1809, 
entitled  "An  act  further  to  amend  the  several  acts 
for  the  esiablishraeni  and  rejulaiion  of  the  Trea- 
sury, War,  and  Navy  Departments,"  showing  the 
expenditure  of  money  appropriated  for  the  con- 
tingent expenses  of  the  Military  Establishment 
for  the  year  1818;  and  the  report  was  read. 
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January,  1819. 


Wednesday,  January  20. 

Mr.  GoLDSBORODGH  presented  the  petition  of 
FriDcii.  Le  Baroo,  of  New  York,  praying  permis- 
sion for  himself  and  bis  associates  to  lease,  for  a 
term  of  year$,from  tlieCbippewanation  oflndians, 
residing  on  the  south  side  of  Lake  Superior,  a  cer- 
tain tract  of  country  for  the  sole  purpose  of  work- 
ing any  copper  mines,  which  he  has  or  may  dis- 
cover ibereon,  for  reasons  stated  in  the  petition  ; 
which  was  read,  and  referred  to  the  Committee 
on  Commerce  and  Manufactures,  to  consider  and 
report  thereon. 

Mr.  Noble  presented  the  memorial  of  the  Gen- 
eral A;|sembly  of  the  State  of  Indiana,  praying 
the  appointment  of  an  additional  surveyor  general, 
whose  duties  shall  becoofined  to  the  superintend- 
ence of  the  public  surveying  in  that  Slate  alone, 
for  reasons  set  forth  in  the  memorial ;  which  was 
read,  and  referred  to  the  Committee  on  the  Public 
Lands. 

Mr.  DiCKERSON  presented  the  memorial  and 
remonstrance  of  sundry  citizens  of  the  United 
States,  residing  in  the  State  of  New  Jersey,  pray- 
ing amendments  to  the  act  prohibiting  the  impor- 
tation of  slave*,  so  as  more  effectually  to  prevent 
their  introduction  into  the  United  States;  and 
the  memorial  was  read,  and  referred  to  the  com- 
mittee on  the  subject  of  the  slave  trade. 

Mr.  DicKCRSON  also  presented  the  petition  of 
William  McFarland.  late  a  corporal  in  the  ninth 
regiment  of  infantry,  praying  an  increase  of  pen- 
sion, for  reasons  stated  in  the  petition  ;  which 
was  rea^J,  and  referred  to  the  Committee  on  Pen- 
sions. 

Mr.  DicKERSON  also  presented  the  petition  of 
RachacI  Sturgis.  praying  that  provision  may  be 
made  fur  the  maintenance  and  education  of  the 
three  orphan  children  of  John  T.  Bentley,  for- 
merly a  captain  in  the  sixth  regiment  of  infantry, 
|who  died  in  service  in  the  year  1808,  whilst  under 
the  command  of  General  Wilkinson,  in  the  vicin- 
•ity  of  New  Orleans,  for  reasons  stated  in  the  peti- 
tion ;  which  was  read,  and  referred  to  the  Com- 
mittee on  Pensions. 

Mr.  Ijicrerson  also  presented  the  petition  of 
Ann  Vreeiand,  and  others,  surviving  executorsof 
Nichols;?  Vreeiand,  deceased,  praying  payment 
for  a  cenificate  issued  in  1778,  to  the  deceased,  by 
Beniamin  Thompson,  commissioner  for  the  State 
of  New  Jersey,  for  two  hundred  and  forty-five  dol- 
lars and  sixty  six  cents,  bearing  interest  from  1st 
of  January  of  that  year,  which  was  accidentally 
destroyed  ;  and  the  petition  was  read,  and  referred 
to  the  Committee  of  Claims. 

On  motion  of  Mr.  Rlogles,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  making  provision,  by  law,  for 
the  division  ot  the  territories  recently  ceded  by 
the  Indians,  in  the  States  of  Ohio,  and  Indiana, 
into  suitable  districts,  and  for  the  establishment 
of  land  Offices  for  the  sale  thereof. 

Mr.  IJPPES,  from  the  Committee  of  Finance,  to 
whom  Was  referred   the   bill,  from  the  House  of 


strong,  in  favor  of  William  Morgan,"  reported  the 
same  without  amendraenU 

Mr.  Tait,  from  the  Committee  on  Naral  Af- 
fairs, to  whom  was  referred  the  bill,  from  the 
House  of  Representatives,  entitled  ''An  act  au- 
thorizing the  payment  of  a  sum  of  money  to  the 
officers  and  crews  of  gunboats  No.  149  and  154" 
reported  the  same  without  amendment. 

Mr.  GoLDSBORODOH,  from  the  Committee  of 
Claims,  to  whom  was  referred  the  petition  of  B. 
and  P.  Jourdan,  made  a  report,  accompanied  by  a 
bill  for  the  relief  of  B.  and  P.  Jourdan.  brothers ; 
and  the  report  and  bill  were  read,  and  the  bill 
passed  to  the  second  reading. 

Mr.  GoLDSBORocoH,  from  the  same  committee, 
to  whom  was  referred  the  petition  of  Alexander 
McCormick,  made  a  report,  accompanied  by  a 
resolution  that  the  prayerof  the  petitioner  ought 
not  to  be  granted  ;  and  the  report  and  resolution 
were  read. 

Mr.  GoLDSBORouaH,  from  the  same  committee, 
to  whom  was  referred  the  petition  of  Jacob  Purk- 
hill,  made  a  report,  accompanied  by  a  resolution 
that  the  petitioner  have  leave  to  withdraw  his 
petition  ;  and  the  report  and  resolution  were  read. 

Mr.  SroRER  submitted  the  following  motion 
for  consideration  : 

Resolved,  That  the  Committee  on  Finance  be,  and 
hereby  are,  instructed  to  inquire  into  the  expediency 
of  so  altering  the  amount  of  compensation  to  certain 
collectors  of  the  cuftoma,  as  ahall  make  the  aame 
more  commensurate  with  the  duties  required  of  them. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  on  the  pro- 
priety of  placing  Caleb  Austin  on  the  pension 
list;  and  the  consideration  thereof  was  further 
postponed  to  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Finance,  on  the  peti- 
tion of  Nathaniel  Goddard,  and  others;  and  the 
consideration  thereof  was  further  postponed  until 
to-morrow. 

The  Senate  proceeded  to  consider  the  motion 
sabmitted  yesterday  by  Mr.  FROMEifXtN,  to  re- 
scind a  late  rule  of  the  Senate  respecting  the 
printing;  and  it  was  postponed  until  to-morrow. 

The  bill  from  the  House  of  Representatives, 
entitled  ''An  act  for  the  relief  of  Samuel  H. 
Harper,"  was  read  the  third  time,  and  passed. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Military  Affairs,  on 
the  expediency  of  providing,  by  law,  for  clothing 
the  Army  of  the  United  States  in  domestic  manu- 
factures, together  with  the  motion  to  recommit 
the  same,  submitted  by  Mr.  Rdgolbs  ;  and,  on 
request,  Mr.  R.  obtained  leave  to  withdraw  said 
motion. 

On  motion,  by  Mr.  Lacock,  the  further  con- 
sideration of  the  report  was  postponed  to  the  4tb 
day  of  March  next. 

On  motion,  by  Mr.  Rcggles, 

Resolved,  That  the  Preaident  of  the  United  Statefl 
be  requested  to  cause  a  report  to  be  Inid  before  the 
Senate,  at  their  next  sesaion,  of  such  facts  as  it  may 


Representatives,  entitled  "An  act    directing  the  J  be  within  the  means  of  the   Government   to   obtain, 
payment  of  certain  bills  drawn  by  General  Arm- '  showing  how  far  it  may  b«  expedient  or  not,  to  pro- 
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Tide,  by  law,  for  the  clothing  of  the  Army  with  articles 
manufactured  in  the  United  Slates. 


Thdrsday,  January  21. 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  explanatory  of  the  act,  en- 
titled 'An  act  for  the  final  adjustment  of  land 
lilies  in  the  State  of  Louisiana  and  Territory  of 
Missouri;"  a  bill,  entitled  "An  act  making  pro- 
risioo  for  the  cUim  of  M.  Poirey  ;"  a  bill,  enti- 
tled "An  act  making  provision  for  the  claim  of 
M.  de  Vienne;"  a  bill,  entitled  "An  act  supple- 
mentary to  the  act,  entitled  'An  act  to  authorize 
and  empower  the  President  and  Managersof  the 
Washington  Turnpike  Company  of  the  State  of 
Maryland,  when  organized,  to  extend  and  make 
their  turnpike  road  to  or  from  Georgetown,  in 
the  District  of  Columbia,  through  the  said  Dis- 
trict, to  the  line  thereof;"  and  also  a  bill, entitled 
"An  act  allowing  further  time  to  complete  the 
issuing  and  locating  of  land  warrants  ;"  in  which 
bills  thev  request  the  concurrence  of  the  Senate. 

The  five  bills  last  mentioned  were  read,  and 
severallv  passed  to  the  second  reading. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  reported  a  bill  fur  the 
better  organization  of  the  Military  Academy; 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  Williams  also  communicated  an  estimate 
of  the  increased  expense  of  the  Military  Acade- 
my, proposed  by  said  bill ;  which  was  read. 

Mr.  Wilson  presented  the  petition  of  James 
Greene  and  Company,  manufacturers  of  copperas, 
in  New  Jersey,  praying  an  increase  of  duty  on 
the  importation  of  copperas  ;  and  the  petition 
was  read,  and  referred  to  the  Committee  on 
Commerce  and  Manufactures,  to  consider  and 
report  thereon. 

Mr.  RooQLEa  presented  the  petition  of  John 
Anderson,  of  the  Territory  of  Michigan,  praying 
compensation  for  property  destroyed  during  the 
late  war,  as  stated  in  the  petition  ;  which  was 
read,  and  referred  to  the  Committee  of  Claims, 

Mr.  Taylor  presented  the  memorial  of  the 
trustees  of  the  Vincennes  University,  praying  for 
the  sale  of  the  remainder  of  the  seminary  lands 
in  Gibson  county,  as  stated  in  the  memorial; 
which  was  read,  and  referred  lo  the  Committee 
on  Fubhc  Lands. 

The  President  also  communicated  the  peti- 
tion of  Cornelia  Schoonmaker,  administratrix, 
and  Feter  Marius  Greene,  administrator  of  the 
estate  of  Zachariah  Schoonmaker,  praying  re- 
lief in  the  settlement  of  the  deceased's  accounts, 
as  paymaster  of  the  second  regiment  of  the  Uni- 
ted States  volunteer  artillery  ;  and  the  petition 
was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  GoLDSBoaoDQB,  from  the  Committee  of 

Claims,  to  whom   was  referred  the   bill,  entitled 

An  act  for  the  relief  of  Keozie  and  Forsvth '' 

reported  the  same  with  an  amendment;  which 

was  read. 


Mr.  GoLDSBORouGB,  from  the  same  committee, 
to  whom  was  referred  the  bill,  entitled  "An  act 
gr  the  relief  of  Adam  Kingsley  and  Thomu 
French,"  reported  the  same  without  amendment. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  19ih  instant.  "  That  the  rule  adopt- 
ed by  the  Senate  during  the  present  session,  the 
purport  of  which  is  to  prevent  the  printing  of 
any  motion  or  resolution  offered  to  the  Senate 
except  on  special  order,  be  rescinded;"  and,  on 
the  question  to  agree  thereto,  it  was  determined 
in  the  negative. 

On  motion,  by  Mr.  Eppes,  the  Committee  on 
Pensions  were  instructed  to  inquire  into  the  ex- 
pediency of  placing  Peter  Francisco  on  the  list 
ol  United  States  pensioners. 

Mr.  MoHRow,  from  the  Committee  on  Public 
Lands,  pursuant  to  instructions,  reported  a  bUl 
confirming  the  claim  of  Alexander  Macomb,  to 
a  tract  of  land  in  the  Territory  of  Michigan: 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  Macon  presented  the  petition  of  Benja- 
min Putney,  praying  relief  on  account  of  bis  ser- 
vices in  the  Revolutionary  war ;  and  the  petition 
was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Morrow  presented  three  memorials  of  a 
number  of  the  inhabitants  of  Ohio,  praying  the 
adoption  of  measures  for  the  improvement  of  the 
Indians;  and  the  memorials  were  read,  and  re- 
ferred to  the  Committee  on  Indian  Affairs. 

The  Senate  resumed  (he  consideration  of  the 
motion  of  the  20th  instant,  for  instructing  the 
Committee  on  Finance  to  inquire  into  the  ex- 
pediency of  altering  the  amount  of  compensation 
to  certain  collectors  of  the  customs;  and  agreed 
thereto.  ® 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  on  the  pe- 
tition of  Nathaniel  Goddard,  and  others  ;  and 
the  further  consideration  thereof  was  postponed 
until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Thomas  B.  Farish,"  together 
with  the  amendment  reported  thereto  by  the 
Committee  of  Claims ;  and  the  amendment  hav- 
ing been  agreed,  to  the  President  reported  the 
bill  to  the  House  amended  accordingly  ;  and  the 
amendment  being  concurred  in,  it  was  ordered 
to  be  engrossed,  and  the  bill  read  a  third  lime  as 
amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  more  effectu- 
ally to  provide  for  the  punishment  of  certain 
crimes  against  the  United  States,  and  for  other 
purposes  ;  and  the  further  consideration  thereof 
was  postponed  to,  and  made  the  order  of  the  dar 
for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to 
extend  the  judicial  system  of  the  United  States,* 
and  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for,  to- 
morrow. 
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MILITARY  ROADS. 
The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  making  appropriations  for  the  military  ser- 
.  rice  of  the  United  States  for  the  year  1819."  to- 
gether with  the  amendments  reported  thereto  by 
the  Committee  on   Finance  ;  the  second  amend- 
.  ment  bafing  been  agreed  to;  and, 

On  ihe  question  to  agree  to  the  first  amend- 
ment reported  as  follows:  "  Strike  out  the  19th, 
20th,  and  21st  lines  to  wit:  For  extra  pay  to 
non-commissioned  oflScers  and  soldiers,  employed 
.  in  the  construction  and  repairs  of  military  roads, 
f  ten  thousand  dollars;"  it  was  determined  in  the 
DM^aiire — yeas  18.  nay  18.  as  follows  : 

Nats — Messrs.   Barbour,  Daggett,    Eaton,  Eppes, 

Gaillard,  Goldsborougb,  Leake,  Macon,  Mellen,  Mor- 

ril,   Palraer,   Roberts,    Smith,   Stokes,  Talbot,  Tiche- 

nor,  Williams  of  Mississippi,  and  Williams  of  Ten- 

\  neMee. 

NATS-^-Messra.  Crittenden,  Dickerson,  Forsyth, 
Fromentin,  Hunter,  Johnson,  Lacock,  Morrow,  Noble, 
Otia,  Riiggles,  Sanford,  Storer,  Tail,  Taylor,  Thomas, 
Tan  Dyke,  and  Wilson. 

The  Vice  President  gare  the  casting  vole. 
The  foUowing  is  a  sketch  of  the  remarks  with 
which  he  prefaced  his  vote  on  this  occasion  : 

If  the  clause  proposed  to  be  expunged  embraced 
the  Constitutional  question  which  has  been  made 
the  subject  of  discussion  in   the  Committee,   I 
should  deem  this  decision  of  great  responsibility 
and  importance.     But  I  do  not  perceive  that  this, 
or  any  vther  Constitutional  principle,  is  involved 
in  the  ciaose  under  consideration.     It  imparts  no 
new  powers,  nor  gives  any  definite  directions  to 
the  Executive   Department  of  the  Government, 
with  regard  to  fatigue  duty  of  the  army  or  mili- 
tary roads  ;  but  merely  appropriates  ten  thousand 
^dollars  U)  pay  the  non-commissioned  officers  and 
jprivates  of  the  army  for  that  portion  of  their  la- 
jtwr  u'htch  may  be   performed  on  military  roads 
jin  1819.     The  proper  department  will,  of  course, 
;be  governed  in  the  expenditure  of  that  sura  by  a 
•jast  construction  of  the  clause  with  reference  to 
,the  obj«;cts  of  the  bill  to  the  Constitution  of  the 
United  States,  and  to  the  provisions  of  previously 
existing  laws. 

Even  if  the  opinion  were  tenable,  that  no  ao- 
'teeedent  laws  have  vested   the  President  of  the 
lUnited  States  with  a  discretion  of  devoting  a  part 
*of  the  fatigue  duty  of  the  army,  or  of  appropria- 
tions for  the  Q,uartermaster's  department,  to  the 
formation  or  repair  of  military  roads,  this  clause 
would  Ke  unobjectionable  and  harmless  ;  because 
DO  lawful  application  of  the  money  granted  by  it 
could  lake  place  uniil  further  legislative  provis- 
ion sbonld  be  made  on  the  subject. 

Without  insisting  on  the  Constitutional  prero- 
gatives of  the  President  of  the  United  States,  as 
Commander-in-Chief  of  the  Army  and  Navy,  or 
upon  ihe  express  powers  to  make  public  roads 
through  Indian  territory  and  elsewhere,  frequent- 
ly granted  by  Congress,  the  Legislature  of  the 
nation  has  repeatedly  conferred  the  authority  of 
applying  the  labor  of  the  Army  and  general  ap- 
propriauons  to  the  objects  contemplated  in  this 


seerioD ;  for,  when  tbey  give  to  the  Executive 
plenary  powers  to  effect  any  certain  and  legal 
public  object,  the  right  to  employ  all  lawful 
means  to  accomplish  that  object  is  necessarily 
implied  and  conferred.  Thus  the  law  which  en- 
joins on  the  President  the  erection  of  fortifica- 
tions, implies  and  comprehends  the  right  to  pro- 
cure the  title  and  jurisdiction  of  eligible  sites  ;  to 
build  wharves,  bridges,  and  edifices;  to  improve 
the  navigation  of  waters,  and  to  open  or  repair 
the  roads,  indispensable  to  the  occupation  of 
those  sites,  for  the  accommodation  of  the  persons 
employed  in  the  works,  and  for  the  conveyance 
and  landing  of  materials  to  construct,  munitions 
to  equTD,  of  troops  to  garrison,  and  of  provisions 
to  supply  those  fortifications.  Roads  of  this  de- 
scription are  military  roads,  within  the  purview 
of  the  bill  before  thecommiitee.  In  like  manner, 
under  the  laws  which  impose  on  the  Executive 
the  duty  of  guarding  and  securing  our  remote 
frontier,  when  it  becomes  indispensable  to  that 
end  to  occupy  posts  on  Indian  tract?,  or  beyond 
inhabited  territory,  the  right  to  open  and  make 
roads  of  access  to  such  posts  is  clearly  implied 
and  granted.  These,  also,  may  be  denominated 
military  roads,  on  which  this  appropriation  may, 
with  propriety,  be  expended.  In  various  other 
instances  similar  powers  are  incidental  to,  and 
comprehended  in,  general  provisions.  In  this 
community  none  other  can  be  tolerated,  at  the 

E resent  time,  as  military  roads,  than  such  as  may 
e  made  by  the  Army,  and  are  indispensable  to 
the  accomplishment  of  some  present  military 
object,  sanctioned  by  the  Constitution  and  the 
laws  already  enacted.  In  pursuance  of  this  ex- 
position, without  any  express  provision  for  the 
purpose,  a  part  of  the  labor  of  the  Army,  and  of 
the  general  appropriation  for  the  duartermaster's 
department,  have  been  judiciously,  and,  in  my 
opinion,  legally,  devoted,  for  a  number  of  years 
past,  to  the  construciion  and  repair  of  roads  of 
this  description.  To  such  roads,  and  to  such  only, 
the  Executive,  on  a  sound  and  legal  construction 
of  the  section,  notwithstanding  its  departure,  in 
phraseology,  from  the  grants  of  money  heretofore 
made  for,  and  applied  to,  the  same  purposes,  will 
be  restricted  in  the  application  of  this  appropria- 
tion. If  that  be  conceded  to  be  the  extent  of  the 
import  of  the  clause  before  us,  there  can  be  no 
solid  objection  to  its  retention  in  the  bill;  and  I 
therefore  request  the  Secretary  to  take  my  de- 
cision, of  the  motion  to  strike  out,  in  the  negative. 


Friday,  January  22. 

Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  bill,  entitled  "An 
act  making  appropriations  for  the  support  of  the 
Navy  of  the  United  States  for  the  year  1819," 
reported  the  same  with  amendments;  which 
were  read. 

Mr.  Stokks,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  whom  the  subject  was 
referred,  reported  a  bill  to  repeal  part  of  an  act 
passed  on  the  27th  day  of  February,  1813,  entitled 
''An  act  in   addition    to   an  act    regulating  the 
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Post    Ofiice  Establisbnacnt;"  and   the  bill   was 
read,  and  passed  to  the  second  reading. 

The  bill  entitled  "An  act  making  provision 
for  the  claim  of  M.  Poirey,"  was  read  the  second 
time,  and  referred  to  the  Committee  of  Claims. 

The  bill  entitled  "An  act  supplementary  to  the 
act  entitled  'An  act  to  authorize  and  empower 
the  President  and  Managers  of  the  Washington 
Turnpike  Company,  of  the  Slate  of  Maryland, 
when  organized,  to  extend  and  make  their  turn- 
pike road  to  or  from  Georgetown,  in  the  District 
of  Columbia,  through  the  said  District,  to  the 
line  thereof,'"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  for  the  District  of  Co- 
lumbia. 

The  bill  entitled  •'An  actallowing  further  time 
to  complete  the  issuing  and  locating  of  military 
land  warrants,"  was  read  the  second  time,  and 
referred  lo  the  Committee  on  Public  Lands. 

The  bill  entitled  "An  act  making  provision  for 
the  cliim  of  M.  de  Vienne,"  was  read  the  second 
lime,  and  referred  to  the  Committee  of  Claims. 

The  bill  entitled  "An  act  explanatory  of  the 
act  entitled  'An  act  for  the  final  adjustment  of 
land  titles  in  the  Slate  of  Louisiana  and  Territory 
of  Missouri,'  "  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

The  bill  for  the  relief  of  B.  and  P.  Jourdan, 
brothers,  was  read  ihe  second  time. 

The  bill  confirming  the  claim  of  Alexander 
Macomb  to  a  tract  of  land  in  the  Territory  of 
Michigan,  was  read  the  second  time. 

Mr.  Roberts  presenied  the  memorial  of  a 
number  of  ihe  inhabiunis  of  Philadelphia,  pray- 
ing amendments  to  the  act  prohibiting  the  impor- 
tation of  slaves  into  the  United  Slates;  and  the 
memorial  was  read,  and  referred  to  the  commit- 
tee appointed  on  ihe  15ih  of  last.monih,  on  that 
•object,  to  consider  and  report  thereon. 

Mr.  KoBERTs,  from  the  Committee  of  Claims, 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Michael  Hogan  ;  and  the  bill 
was  read,  and   passed  to  the  second  reading. 

Mr.  Roberts,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Thomas  L. 
Ogden,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  petitioner  have  leave  to  withdraw 
his  petition.  The  report  and  resolution  were 
read. 

Mr.  Palmer  presented  the  petition  of  Otho 
Stephens,  of  Vermont,  praying  a  pension  ;  and 
also  the  petition  of  Experians  Fisk,  of  Vermont, 
praying  lor  a  pension;  and  the  petitions  were 
severally  read,  and  referred  to  the  Committee  on 
Pensions. 

Mr.  MoRRiL,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Benjamin  Pool,"  reported  the 
same  without  amendment. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  the  memorial  of  the  St.  Andrew's 
Society  of  Charleston  ;  and  the  further  consider- 
ation thereof  was  postponed  until  Monday  next. 

Mr.  GoLDSBOROUGH,  from  the  Committee  for 
the  District  of  Columbia,  to  whom  was  referred 


the  bill,  entitled  "An  act  to  incorporate  a  com- 
pany to  build  a  bridge  over  the  Eastern  Branch 
of  the  Potortiac,  from  the  southern  termination 
of  Eleventh  street  east,  in  the  city  of  Washing- 
ton," reported  the  same  without  amendment. 

Mr.  Morrow  presented  the  petition  of  Jacob 
Cooper,  praying  relief  in  consideration  of  an 
erroneous  entry  of  a  certain  quarter  section  of 
land,  as  stated  in  the  petition  ;  which  was  read. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Alexander  McCormick; 
and,  in  concurrence  therewith,  resolved  that  the 
prayer  of  the  petitioner  ought  not  to  be  granted. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  supplementary  to  the  act, 
entitled  '  An  act  to  provide  for  the  prompt  settle- 
ment of  public  accounts ;"  and  also  a  bill,  entitled 
"An  act  authorizing  the  Postmaster  General  to 
contract,  as  in  other  cases,  for  carrying  the  mail 
in  steamboats  between  New  Orleans,  in  the  State 
of  Louisiana  and  Louisville,  in  the  State  of  Ken- 
tucky ;"  in  which  bills  they  request  the  concur- 
rence of  the  Senate. 

The  said  bills  were  read,  and  passed  to  the  sec- 
ond reading. 

Mr.  Macon  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  of  Claims  be  in- 
structed to  inquire  into  the  expediency  of  reporting  a 
bill  to  provide  for  the  payment  of  alaves  impressed  into 
the  public  service,  and  lost  in  the  said  service. 

Mr.  Dickerson,  from  the  committee  to  whom 
was  referred  the  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United  States,  as 
It  respects  the  choice  of  Electors  of  President  and 
Vice  President  of  the  United  Slates,  reported  the 
same  with  amendments  ;  which  were  read. 

Mr.  Lacock  submitted  the  following  motion 
for  consideration : 

Retolved,  That  the  Secretary  of  the  Senate  be  di- 
rected to  procure  and  cause  to  be  printed copies 

of  the  documents  accompanying  the  report  of  the  com- 
mittee of  the  House  of  Representatives  on  the  subject 
of  the  National  Bank ;  provided  the  same  can  be  pro- 
cured at  the  usual  rate  of  allowance  for  printing  simi- 
lar documents. 

Mr.  Edwards  presented  the  petition  of  John 
Hay  and  others,  citizens  of  the  village  of  Caho- 
kia,  pr^^ying  ihe  confirmation  of  the  title  in  fee 
simple  estate  of  certain  land  laid  off  as  a  common 
of  said  village,  whereon  a  town  has  been  laid  cff^ 
named  "Illinois  City;"  and  the  petition  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Goldsborocqh,  from  the  Committee  of 
Claims,  to  whom  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  Henry  Davis,"  reported 
the  same  without  amendment. 

The  amendment  to  the  bill,  entitled  "An  act 
for  the  relief  of  Thomas  B.  Farish,"  having  been 
reported  by  the  Committee  correctly  engrossed, 
the  bill  was  read  a  third  time  as  amended,  and 
passed. 

The  Senate  resumed,  as  in  Committee  of  the 
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WbolK,  the  consideration  of  the  bill,  entitled  '*Ao 
act  m»kinp  appropriations  for  the  niiliiarf  ser- 
Tice  o\  the  United  Slates  for  the  yeyr  1819 ;"  and 
the  bill  having  been  amended,  the  President 
repornnl  it  to  the  House  accordingly;  and  the 
amend^ienis  being  concurred  in,  they  were  or- 
dered io  be  engrossed  and  the  bill  be  read  a  third 
time  a&  amended. 

Mr.  Eppes,  from  the  Committee  on  Finance, 
communicaied  sundry  estimates  of  monevs  re- 
quired for  the  expenses  of  the  War  Department 
and  m»jiiary  service  of  the  United  Stales  for  the 
year  1519;  which  were  read. 

PETITION  OF  JACOB  PURKHILL. 

*  The;Senate  resumed  the  consideration  of  the 
report  .of  the  Committee  of  Claims,  to   whom 

"was  referred  the  petition  of  Jacob  Purkliill. 

Mr.  Orittenden  proposed  the  following  as  an 
amendojent : 

*  Re$oired,  That  the  prayer  of  the  petitioner  ought 
'•to  be  granted,  and  that  the   Comraittee  of  Claims  be 

instructed  to  bring  in  a  bill  for  his  relief. 

On  motion  by  Mr.  Macon,  to  substitute  the 
following  for  the  latter  clause  thereof,  '-that  the 
Commiiiee  of  Claims  be,  and  they  are  hereby, 
tinstruotfd  to  bring  in  a  bill  providing  for  the  pay- 
ment of  slaves  lost  to  their  owners,  by  being  im- 
pressed into  the  military  service  of  the  United 
States,."  it  was  determined  in  the  negative — yeas 
12,  nays  22,  as  follows: 

YiAS-^Mes*rs.  Eppes,  Forsyth,  Froraentin,  John- 
»on,  Lacock,  Macon,  KobcrU,  Ruggles,  Smith,  Stokes, 
^ait,  and  Williams  of  Mississippi. 

NATs-^-Messrs.  Burriii,  Crittenden,  Daggett,  Dick- 
srson,  E«toD,  Edwards,  Goldsborough,  Hunter,  Leake, 
>Iellen,  Morril,  Otis,  Palmer,  Sanford,  Storer,  Talbot, 
Taylor,  'J'homas,  Tichenor,  Van  Dyke,  Williams  of 
Tennessee,  and  Wilson. 

.    The  question  recurring  on  Mr.  CfliTTENOEN'a 


r^roposiiign,  it  was  determined  in  the  affirma- 
Vire — ye«s  24,  nays  11,  as  follows: 
■2  YiAs— Messrs.  Crittenden,  Daggett,  Eaton,  Ed- 
i  wards,  E}»pes,  Forsyth,  Fromentin,  Gaiflard,  Goldsbo- 
■  Kough,  Johnson,  Leake,  Macon,  Mellen,  Otis.  Palmer, 
f  JJsnford,  Stokes,  Tait,  Talbot,  Taylor,  Thomas,  Van 
>*  Pyke,  W  lUiams  of  Mississippi,  and  Williams  of  Ten- 

^'  J  Nats— -Messrs.  Burrill,  Dickerson,  Hunter,  Lacock, 
V  IHorril,  RuberU,  Ruggles,  Smith,  Siorer,  Tichenor,  and 
y  "Wil«on. 

I     :  So  it  vjas  resolved,  that  the  prayer  of  Ihe  peti- 
I    tiioner  ou^'ht  to  be  granted,  and  that  the  Commit- 
tee of  Ci»ims  be  instructed  to  bring  in  a  bill  for 
bis  relief.' 
^  The  Senate  adjourned  to  Monday. 


\       Monday,  January  25. 

On  molion  of  Mr.  WiLLiAM3,  of  Tennessee,  the 
p*President;of  the  United  States  was  requested  to 
Ciiuse  to  l^  laid  before  the  Senate  a  copy  of  the 
■    rules  and  regulations  adopted  for  the  government 
§.of  the  Military  Academy  at  West  Point.     Also. 

I  how  many  cadets  have  been  admitted  into  the     .wriHy-.sevenin  uay  ol    February,  lbl3,  eniitled 
-^^.Acaderay^  the  term  of  the  residence  of  each  cadet  J  "An  act  in  adduion   to  '  An  act  regulauog  the 


at  that  institution  ;  and  bow  many  of  them  have 
been  appointed  officers  in  the  Array  and  Navy  of 
the  United  States. 

Mr.  GoLDSBORODQH,  from  the  Committee  of 

Claims,  to  whom  was  referred  the  bill,  entitled 

'An  act  concerning  the    heirs  and    legatees  of 

Thomas  Turner,  deceased,"'  reported   the  same 

without  amendment. 

Mr.  GoLDSBORouQH.  from  the  same  committee, 
to  whom  was  referred  the  petition  of  Robert  Sew- 
all,  made  a  report,  accompanied  by  a  resolution 
that  the  prayer  of  the  petitioner  ought  not  to  be 
granted.     The  report  and  resolution  were  read. 

Mr.  Wilson  presented  the  memorial  of  a  num- 
ber of  citizens  of  the  United  States,  residing  in 
the  city  of  Trenton,  and  Stale  of  New  Jersey, 
praying  amendments  to  the  acts  prohibiting  the 
importation  of  slaves  into  the  United  Siates;  and 
the  memorial  was  read,  and  referred  to  the  com- 
mittee appointed  on  the  15th  of  last  month,  on 
the  subject  of  the  slave  trade. 

Mr.  RcooLEs  submitted  the  following  motion 
for  consideration : 

Raolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  providing 
by  law  for  the  establishment  of  a  district  court  within 
the  Territory  of  Michigan. 

Mr.  Roberts  submitted  the  following  motion 
for  consideration: 

Raolved,  That  the  Committee  on  the  Judiciary  be, 
and  they  are  hereby,  instructed  to  inquire  into  the 
expediency  of  placing  all  criminal  prosecutions  and 
suiu  in  which  the  United  States  shall  be  a  party,  and 
the  officers  of  the  United  States  who  commence  such 
suiu  and  prosecutions,  under  the  supervision  and 
direction  of  the  Attorney  General ;  and  whether  it  be 
expedient  to  provide  for  the  appointment  of  an  Assiat- 
ant  Attorney  (leneral,  who  shall  perform  the  dutiee 
of  District  Attorney,  and  auch  other  duties  as  may  be 
aligned  him  by  law. 

Mr.  Gaillard  presented  the  petition  of  Henry 
Ingraham,  and  others,  praying  to  be  exonerated 
from  the  payment  of  interest  on  a  balance  due 
the  Government,  for  reasons  stated  in  the  peti- 
tion ;  which  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

The  bill  entitled  "An  act  supplementary  to  the 
act,  entitled  'An  act  to  provide  for  the  prompt 
settlement  of  public  accounts,"  was  read  the  sec- 
ond time,  and  referred  to  the  Committee  on  Fi- 
nance. 

The  bill  entitled  "An  act  authorizing  the  Post- 
master General  to  contract,  as  in  other  cases,  for 
carrying  the  mail  in  steamboats,  between  New 
Orleans,  in  the  State  of  LouisMna,  and  Louif- 
▼ille,  in  the  State  of  Keniucky,"  was  read  the 
second  time,  and  referred  to  the  Committee  on 
the  Post  Ofl5ce  and  Post  Roads. 

The  bill  for  the  better  organization  of  the  Mili- 
tary Academy  was  read  the  second  time. 

The  bill  for  tne  relief  of  Michael  Hogao  wa« 
read  the  second  time. 

The  bill  to  repeal  part  of  an  act  passed  on  the 
twenty-.seventh  day  of   February,  1813,  eniitled 
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Post  Office  Establishment,"  was  read  the  second 


lime. 

Mr.  Eppes,  from  the  Committee  on  Finance, 
to  whom  the  subject  was  referred,  reported  a  bill 
to  continue  in  force  an  act  regulating  the  cur- 
rency within  the  United  States  of  the  gold  coins 
of  Great  Britain,  France,  Portugal,  and  Spain, 
and  the  crowns  of  France  and  five  franc  pieces; 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  Eppes,  from  the  same  committee,  commu- 
nicated sundry  documents  in  relation  to  the  same 
subject,  which  were  read. 

Mr.  GoLDSBORODGH,  from  the  Committee  of 
Claims,  to  whom  the  subject  was  referred,  re- 
ported a  bill  for  the  relief  of  the  heirs  of  Ed- 
ward McCarty  ;  and  the  bill  was  read,  and  passed 
to  the  j-econd  reading. 
Mr.  GoLDSBOHOL'OH,  from  the  same  committee, 

Pursuant  to  instructions,  reported  a  bill  for. the 
enefit  of  Jacob  Purkhill;  and  the  bill  was  read, 
and  passed  to  the  second  reading. 

The  amendments  to  the  bill,  entitled  "An  act 
making  appropriations  for  the  military  service  of 
the  United  States  for  the  year  1819,"  having 
been  reported  by  the  committee  correctly  en- 
grossed, the  bill  was  read  a  third  time,  as  amended, 
and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole  the  consideration  of  the  bill,  entitled  'An 
act  making  appropriations  for  the  support  of  the 
Navy  of  the  United  States  for  the  year  1819," 
together  with  the  amendments  reported  thereto 
by  the  Committee  on  Naval  Affairs;  and  the 
amendments  baring  been  agreed  to,  the  Presi- 
dent reported  the  bill  to  the  House  amended  ac- 
cordingly ;  and  the  amendments  being  concurred 
in,  they  were  ordered  to  be  engrossed,  and  the 
bill  be  read  a  third  time,  as  amended. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Commerce  and  Man- 
ufactures, to  whom  was  referred  the  memorial  of 
Nicholas  Brown  and  Thomas  P.  Ives,  and  con- 
curred therein. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
reterred  the  petition  of  Peter  Lacosie ;  and  in 
concurrence  therewith,  the  petitioner  had  leave 
to  Withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Thomas  I.  Ogden;  and, 
in  concurrence  therewith,  the  petitioner  had  leave 
to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  the  memorial  of  the  St.  Andrew's 
bociety  of  Charleston  ;  and,  in  concurrence  there- 
with, resolved  that  the  prayer  of  the  petition 
ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  22d  instant,  fur  instructing  the 
Committee  of  Claims  to  inquire  into  the  expe- 
diency of  reporting  a  bill  to  provide  for  the  pay- 
ment of  slaves  impressed  into  the  public  service 
and  lost  in  the  said  serrice;  and  agreed  thereto! 


The  Senate  resumed  the  consideration  of  the 
motion  of  the  22d  in.<tant,  for  printing  ceriaia 
documents  ;  and  the  same  having  been  amended 
was  agreed  to  as  follows:  * 

Resolved,  That  the  Secretary  of  the  Senate  be 
directed  to  procure  and  cause  to  be  printed  five 
hundred  copies  of  the  report  and  of  the  documents 
accompanying  the  report  of  a  committee  of  the 
House  of  Representatives  on  the  subject  of  the 
National  Bank:  Provided,  The  same  can  be  pro- 
cured at  the  usual  rate  of  allowance  for  printing 
similar  documents. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  authorizing  the  distribution  of  a  sum  of  moner 
among  the  representatives  of  Commodore  Ed- 
ward Preble,  and  the  officers  and  crew  of  the  brig 
Syren;"  and  no  amendment  having  been  made 
thereto,  the  President  reported  the  bill  to  the 
House;  and  it  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to 
extend  the  judicial  system  of  the  United  States; 
and  the  bill  having  been  amended,  the  President 
reported  it  to  the  House  accordingly  ;  and  the 
amendments  being  concurred  in,  the  bill  was  or- 
dered to  be  engrossed,  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  cons,ideration  of  ihe  bill,  entitled  "An 
act  for  the  relief  of  Daniel  Renner  and  Nathan- 
iel H.  Heath,"  together  with  the  amendment  re- 
ported thereto  by  the  Committee  of  Claims ;  and 
the  amendment  having  been  agreed  to,  the  Pres- 
ident reported  the  bill  to  the  House  amended 
accordingly ;  and  the  amendment  being  concurred 
in,  it  was  ordered  to  be  engrossed,  and  the  bill  be 
read  a  third  time,  as  amended. 

T^e  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  more  effect- 
ually to  provide  for  the  punishment  of  certain 
crimes  against  the  United  States,  and  for  other 
purposes;  and  the  further  consideration  thereof 
was  postponed  to,  and  made  the  order  of  the  day 
for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  extend  the 
jurisdiction  of  the  circuit  courts  of  the  United 
States,  to  cases  arising  under  the  law  relating  to 
patents;  and  no  amendment  having  been  made 
thereto,  the  President  reported,  the  bill  to  the 
House  ;  and  it  was  ordered  to  be  engrossed  and 
read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Sampson  S.  King,"  together 
with  an  amendment  reported  thereto  by  the  Com- 
mittee of  Claims;  and  the  amendment  having 
been  agreed  to,  the  President  reported  the  bili 
to  the  House  amended  accordingly;  and  the 
amendment  being  concurred  in,  it  was  ordered 
to  be  engrossed,  and  the  bill  be  read  a  third  lime, 
as  amended. 

Mr.  Melle!»  submitted  the  following  motion 
for  consideration: 

Re$olved,  That  Ihe  Committee  on  Finance  be  in- 
structed to  inquire  whether  it  is  expedient  to  make 
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toy  aher»tioD  of,  or  mdditioD  to,  the  act  passed  on  the 
tSth  of  Jr.nuary,  1815,  entitled  "An  act  to  pro7ide  ad- 
^tional  revenues  for  defraying  expenses  of  Govern- 
ment, aoj  maintaining  the  public  credit,  by  laying  a 
^rect  ta*  upon  the  United  States,  and  to  provide  for 
MMssing'.and  collecting  the  same. 

:  Mr.  Morrow,  from  the  Committee  on  Public 
tjands,  to  whom  the  subject  was  referred,  re- 
ported >  brll  respecting  the  location  of  certain 
section^  of  land  to  be  granted  for  the  Seat  of 
QoTernrnent,  in  the  State  of  Indiaiia;  and  the 
bill  was' read,  and  it  passed  to  the  second  reading. 

Mr.  Morrow,  from  the  same   committee,   to 

whom  \ras  referred  the  petition  of  William  Bell, 

made  a  report,  accompanied  by  a  resolution,  that 

;Ube petitioner  have  leave  to  withdraw  his  petition. 

jThe  report  and  resolution  were  read. 

Mr.  Morrow,  from  the  same  committee,  to 
•whom  was  referred  the  petition  of  William  N. 
*Perry  ajid  Mark  Barneit.  made  a  report,  accom- 
ipanied  Sy  a  resolution,  that  the  petitioners  have 
Vleave  l^  withdraw  their  petition.  The  report 
^nd  resolution  were  read. 

I    Mr.  tiACocK  presented  the  petition  of  James 

';Brady,  i»f  Pennsylrania.  praying  the  renewal  of 

Uwo  Wirrrants  for   Revolutionary  bounty    lands, 

stated  to  have  been  deposited  by  his  order,  in  the 

■^Land  Ofiice,  and  which  cannot  now  be  found ; 

'•nd  tht'^  petition  was  read,  and   referred  to  the 

Commiitee  on  Public  Lands. 

:     On  rtjotion  by  Mr.  Eppes.  the  Committee  on 

♦Military  Affairs  were  instructed  to  prepare  and 

report  a  bill  to  regulate  the  compensation  and 

other  frilowances  made  to  officers  and  soldiers 

employed  on  fatigue  duty. 
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i       EXPORTATION  OF  DOMESTIC  COINS. 

Mr.  T?ALB0T,  from  the  Committee  on  Finance, 
^to  whom  was  referred  a  resolution  of  the  Senate 
to  inquire  into  the  expediency  of  prohibiting  by 
law  the  exportation  of  the  gold,  silver,  and  cop- 
per coins  of  the  United  States,  made  the  follow- 
;iog  report,  which  was  read  : 

•  The  Committee  on  Finance,  to  whom  was  referred 
;•  T«solation  to  inquire  into  the  eipediency  of  prohib- 
.iting  by  law  the  exportation  of  the  gold,  silver,  and 
'  copper  ^oins  of  the  United  States,  report  : 

That^the  measure  contemplated  in  the  resolution 
;  intimaUhly  connecting  itself  with  the  fiscal  concerns  of 
"the  natf-on,  the  committee,  through  their   chairman, 
•-addxesst'J  a  note  to   the  Secretary  of  the  Treasury, 
requesting  his  opinion  of  the  propriety  of  adopting 
measurrri  for  the  attainment  of  the  object  in  contem- 
plation,'from  whom  they  received  in  reply  a  communi- 
.  cmtion,  (vhich  accompanies  this  report,  with  the  argu- 
'  ments  i«fld  opinions  expressed  in  which,  those  of  your 
commit'.t'e  substantially  correspond. 

Of  the  inefficiencv,  if  not  entire  impotence  of  legis- 
lative p>ov)sions  to  prevent  the  escape  of  the  precious 
metals  (jeyond  the  territorial  limits  of  the  Government, 
the  his 'jry  of  all  countries  in  which  the  power  of  le- 
gislatio!*!  has  been  thus  exercised,  bears  testimony.  And, 
if  all  tKe  efforts  of  arbitrary  power  in  despotic  Gov- 
emmen'*s,  if  regulations  dictated  by  the  most  cautious 
and  jealous  policy,  guarded  by  penalties  and  punish- 
ments fhe  most  cruel  and  sanguinary,  and  enforced 
,>«'  with  a  iigoT  which  knows  no  mitigation,  have  been  in 


▼ain,  what  hope  can  be  indulged  that  a  Government 
like  oura — the  genius  and  spirit  of  which  breathes 
mildness  and  moderation — a  country  in  which  cruel 
and  unusual  punishments  are  unknown — could  find 
the  means  of  obtaining,  by  tliis  mild  spirit  of  legisla* 
tion,  this  desirable  end  ?  Indeed,  no  error  seems  more 
entirely  renounced  and  exploded,  if  not  by  the  prac- 
tice of  all  nations,  at  least  in  the  disquiritions  of  politi- 
cal economists,  than  that  which  supposed  that  an  ac- 
cumulation of  the  precious  metals  could  be  produced 
in  the  dominions  of  one  sovereign  by  regulations  pro- 
hibiting their  exportation  to  those  of  any  other.  The 
evils  resulting  to  the  community  from  a  scarcity,  or 
too  small  a  portion  of  the  precious  metals,  seem  to 
your  committee  to  be  too  deeply  seated  to  yield  to  any 
remedies  within  the  competency  of  legislation  to  afford. 
It  is  a  malady  which  admits  of  no  cure  but  that  of 
time,  patient  industry,  and  persevering  economy.  As 
long  as  the  balance  of  trade  is  against  us,  so  long  will 
a  constant  efflux  of  the  precious  metals  be  required  for 
the  discharge  of  such  balance. 

From  this  axiom  in  commerce,  the  correctness  of 
which,  it  is  believed,  never  was  questioned,  it  follows 
that  it  remains  with  the  people  themselves  to  adjust 
this  balance,  and  to  produce  a  preponderance  in  favor 
of  our  own  country.  Highly  favored  as  they  are  by 
the  bounty  of  Providence ;  blessed  with  a  country  of 
unparalleled  fertility  ;  with  soil,  climate,  and  situation 
almost  infinitely  diversified  ;  with  capacities  of  rival- 
ling every  quarter  of  the  globe  in  the  agricultural  pro- 
ductions, as  well  as  in  the  perfection  of  their  manu- 
factures, raw  materials  for  which  are  so  abandantlj 
furnished  them  within  the  bosom  of  their  own  country  ; 
aided  by  a  moderate  and  wise  economy  in  a  limited 
enjoyment  of  foreign  luxuries — with  these  advantages, 
duly  appreciated  and  fully  improved,  to  what  elevated 
condition  in  their  intercourse  with  foreign  nations  may 
they  not  aspire  ?  To  the  protection  of  our  domestic 
manufactures  by  the  imposition  of  duties  on  foreign 
importations,  the  National  Government  seemed  to  have 
gone  as  far  as  sound  policy  would  warrant  or  permit; 
the  present  tariflT  having  been  framed  with  a  view  as 
well  of  raising  the  requisite  supply  of  revenue  for  the 
support  of  Government,  as,  by  the  amount  of  the  duties 
imposed  on  foreign  articles  of  manufacture,  to  enable 
our  own  manufacturer  of  similar  articles  to  meet  the 
importer  of  such  foreign  manufactures,  in  our  own 
market,  on  terms  of  fair  and  equal  competition. 

Further  than  this,  it  would  seem  to  your  committee, 
the  Congress  of  the  United  States  ought  not  to  go. 
To  commercial  enterprise,  to  the  sagacity  of  this  class 
of  the  community,  sharpened  by  the  keen  sense  of  in- 
terest, and  enlightened  by  long  experience,  it  should  be 
left  to  explore  the  old,  or,  seeking  new  channels  of 
commerce,  find  out  the  most  profitable  markets  for  the 
productions  of  our  native  and  domestic  industry,  and 
to  bring  us  in  exchange  such  of  the  productions  of 
foreign  climateM,  and  of  foreign  labor,  as  our  citizens 
are  willing  to  purchase.  In  short,  it  is  the  opinion  of 
your  committee  that  commerce  is  always  destined  to 
flourish  most  where  it  is  permitted  to  pursue  its  own 
paths,  marked  out  by  itself,  embarrassed  as  little  a^ 
possible  by  legislative  regulations  or  restrictions. 

From  these  considerations  your  committee  are  in- 
duced to  recommend  the  adoption  of  the  following  res- 
olution : 

Retolved,  That  it  is  not  expedient  for  Congress  to 
adopt  any  regulations  for  preventing  the  exportation  of 
the  gold,  silver,  or  copper  coins  of  the  United  States. 
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Tbiasubt  DxrArrxiirT,  Dee.  29,  1818. 

Sib  :  In  reply  to  your  letter,  enclosing  the  resolu- 
tion of  the  Senate,  of  the  2d  instant,  instructing  the 
Committee  of  Finance  '<  to  inquire  into  the  expedien- 
cy of  prohibiting  the  exportation  of  the  gold,  silver, 
and  copper  coins  of  the  United  States,"  I  have  the 
honor  to  state  that,  from  the  best  consideration  which 
.  I  have  been  able  to  bestow  upon  the  subject,  it  would 
be  inexpedient  to  adopt  the  measure  at  this  time  :  Ist, 
because  it  cannot  be  rendered  effectual ;  and  2d,  that, 
so  far  as  it  may  be  rendered  effectual,  it  will  operate 
in  favor  of  the  corrupt  part  of  the  community,  and 
injuriously  to  the  fair  and  conscientious  merchant 
The  latter  position  is  so  manifestly  true,  that  no  argu- 
ment will  be  offered  in  its  favor. 

In  support  of  the  first  position,  the  experience  of 
other  Slates  furnishes  the  most  irrefutable  evidence. 
During  the  dark  ages,  and  those  which  immediately 
followed  the  revival  of  letters,  arts,  and  commerce,  in 
Europe,  the  exportation  not  only  of  the  current  coin 
of  the  respective  States,  but  of  the  precious  metals 
generally,  was  prohibited,  under  the  most  sanguinary 
penalties.  This  general  prohibition,  yielding  to  the 
progress  of  reason,  and  to  the  advancement  made  in 
the  science  of  political  economy  during  the  seventeenth 
and  eightectUh  centuries,  has  been  gradually  reduced 
in  most  of  the  States  of  modern  Europe,  to  the  gold 
and  silver  coins  of  the  respective  Slates.  According 
to  the  testimony  of  the  most  enlightened  men  of  every 
State,  for  the  last  century,  the  absolute  inefficacy  of 
this  modified  prohibition,  as  a  permanent  measure,  has 
been  satisfactorily  established. 

By  the  immutable  laws  of  commerce,  the  exporta- 
tion of  the  precious  metals  must  necessarily  depend 
apon  the  general  balance  of  trade,  in  despite  of  any 
municipal  regulation  which  human  ingenuity  can  de- 
rise,  or  human  power  execute,  short  of  wresting  from 
individuals  the  possession  of  it.  As  a  general  princi- 
ple, it  may  be  safely  asserted,  that  the  State  which 
imports  merchandise  to  a  greater  amount  than  it  ex- 
I>ort8,  must  pay  the  balance  in  the  precious  metals. 
In  free  States,  where  public  credit  is  firmly  established, 
and  moneyed  institutions  founded  upon  just  principles, 
and  wisely  administered,  it  is  admitted  that  balances 
may  be  for  some  time  adjusted  without  the  aid  of  spe- 
cie, by  transferring  to  the  creditor  interest-bearing  se- 
curities, such  as  funded  debt  and  bank  stock.  It  needs, 
however,  no  effort  of  reason  to  determine  that  this 
means  of  adjusting  balances  must  not  only  be  limited 
in  its  extent,  but  injurious  to  the  party  which  resorts 
to  it,  as  It  uniformly  tends  to  increase  and  perpetuate 
the  balance  to  the  extent  of  the  interest  which  is  an- 
nually payabia  to  the  creditor. 

But  it  may  possibly  be  contended,  that  however  in- 
efficient the  measure  may  be,  at;  a  permanent  regula- 
tion, yet  there  are  conjunctures  in  the  affairs  of  every 
State  which  not  only  justify,  but  imperiously  require 
its  temporary  adoption. 

It  cannot  be  denied  that  the  history  of  our  own 
Government  strongly  countenances  this  distinction. 
During  the  embargo  of  I807-'8,  end  that  of  1812,  the 
exportation  of  specie  of  every  description  was  rigidly 
prohibited  by  law.  Admitting,  for  the  purpose  of  this 
inquiry,  the  correctness  of  this  decision,  it  may  be 
proper  to  determine  whether  our  political  or  commer- 
cial relations  with  foreign  Stales,  or  our  internal  af- 
fairs, presents  a  case  which  calls  for  the  temporary 
adoption  of  the  measure.  According  t»  general  ap- 
pearances, it  is  believed  that  our  relations  with  foreign 


r 


States  hare  at  no  period  of  our  national  existence  forw 
nished  less  cause  of  inquietude. 

The  vexations  to  which  our  commerce  was  subject* 
ed  by  the  principal  belligerent  nations,  prior  to  the 
commencement  of  the  late  war ;  its  almost  total  sus- 
pension during  the  war,  and  the  irregularities  and 
vicissitudes  incident  to  its  resumption  on  the  return  of 
peace,  have  doubtless  produced  the  most  serious  em- 
barrassments and  losses.  At  this  time,  however,  there 
is  just  reason  to  believe  that  these  irregularities  have 
ceased ;  that  commerce  has  resumed  its  customary 
channels ;  and  that  the  enterprising  and  prudent  mer- 
chant will  hereafter  enjoy  fair  and  reasonable  profits. 
The  rate  of  exchange  between  this  country  snd  the 
commercial  States  of  Europe,  is  a  sufficient  security 
against  the  exportation  of  the  gold  and  silver  coins 
of  the  United  States  to  those  States.  The  exportation 
of  specie  to  the  East  Indies  is  the  only  circumstance 
connected  with  our  commercial  intercourse  with  other 
States,  which  can  be  supposed  to  require  the  tempo- 
rary prohibition  of  the  exportation  of  the  current  coin 
of  the  United  States.  It  is  believed  that  this  trade 
has  been  prosecuted  more  extensively  by  the  merchants 
of  the  United  States,  since  the  late  war,  than  anterior 
to  that  period.  The  extent  to  which  it  will  be  prose- 
cuted in  succeeding  years,  will  depend  upon  the  ex- 
tent to  which  sales  can  be  profitably  made  of  the  arti- 
cles imported,  and  the  practicability  of  obtaining  the 
necessary  amount  of  specie  for  its  prosecution.  Should 
the  civil  war  which  has  for  some  time  existed  between 
Spain  and  the  independent  Governments  in  the  Span- 
ish American  provinces  be  prosecuted  for  any  consid- 
erable time  longer,  it  is  probable  that  there  will  be  a 
general  appreciation  of  the  precious  metals  in  the 
civilized  world,  and  that  the  drain  of  the  East  Indies 
may  not  only  be  greatly  diminished,  but  that  they  may 
be  imported  from  thence  into  Europe  and  the  United 
States.  But  there  is  no  rational  probability  that  in 
either  event  the  pressure  upon  the  community,  which 
has  produced  this  inquiry,  will  be  temporary  in  its  na- 
ture, or  that  it  will  yield  to  any  temporary  legislative 
expedient  It  will  be  removed  only  when  our  importa- 
tions shall  be  reduced  below  our  exportalions  of  mer- 
chandise to  a  greater  extent  than  the  amount  of  specie 
exported  to  the  East  Indies.  Until  this  should  be  the 
case  the  pressure  will  continue,  even  should  the  quan- 
tity of  the  precious  metals  in  general  circulation  be 
greatly  increased.  Whether  the  quantity  be  great  or 
small,  no  part  of  it  will  permanently  remain  in  a  State 
against  which  there  is  an  annual  balance  of  trade,  un- 
less the  coin  of  such  State  should  be  so  adulterated  as 
to  destroy  its  currency.  If  these  views  be  correct,  we 
must  look  to  the  sUte  of  our  internal  affairs  for  circum- 
stances which  may  justify  a  temporary  prohibition  of 
the  exportation  of  the  gold  and  silver  coin  of  the  Uni- 
ted States.  That  the  currency  is  disordered,  and  that 
much  embarrassment  is  felt  in  the  fiscal  transactions 
of  the  Government,  has  been  stated  in  the  annual  re- 
port of  the  Treasury.  In  the  Spring  of  1817  the  prin- 
cipal banks  in  the  commercial  cities,  in  conjunction 
with  the  Bank  of  the  United  Slates,  resumed  specie 
payment.  The  example  was  ortensibly  followed  by 
the  immense  number  of  local  banks  established  in  the 
interior  of  ihe  Atlantic  States.  In  the  Western  States, 
specie  payments  were  also  resumed  by  the  banks  estab- 
hshed  before  the  refusal  to  pay  specie,  in  1814. 

In  making  the  effort  to  restore  the  currency  to  an 
equality  with  gold  and  silver,  the  banks  were  seconded 
by  the  community,  which  manifested   a  laudable  for- 
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Warmnco  to  demand  specie  for  the  bank  notes  which 
formed  Oxe  general  circulalion.  This  forbearance, how- 
ever, couid  not  be  expected  to  continue  after  the  banks 
had  had  time  to  regulate  their  paper  circulation,  ac- 
cording io  the  quantity  of  specie  in  their  vaults.  In 
the  meaniime  the  Bank  of  the  United  States,  and  some 
of  the  State  banks,  made  considerable  efforts  to  import 
specie.  The  exportation  of  it,  during  the  same  period, 
has,  it  is  believed,  been  equal,  if  not  greater  than  the 
importation  by  the  banks  and  by  individuals.  It  t( 
presumed  that  the  banks  will  not  continue  their  exer- 
tions to  import  specie,  but  leave  that  to  be  effected  by 
the  commercial  interest,  which  alone  can  bear  the  ex- 
pense ;  t)Ut  which  will  certainly  not  do  it,  so  long  as  it 
■hall  be  <lone  by  the  banks.  When  the  banks  cease  to 
import,  Ihey  must  withdraw  their  paper  from  circula- 
tion to  a  very  great  extent,  or  stop  payment.  The 
demandjfor  a  circulating  currency  must  be  made  im- 
perious pefore  it  will  be  imported  to  any  considerable 
extent  t^  the  commercial  interest.  It  is  only  when 
gold  an4  silver  shall  form  a  large  proportion  of  the 
circulating  medium  of  the  nation  that  the  currency  can 
be  said  yo  be  sound.  Since  the  resumption  of  specie 
paymenis,  in  the  Spring  of  1817,  this  has  not  been  the 
case,  "^'hat  specie  there  was  in  the  country  has  re- 
mained jn  the  vaulU  of  the  banks  until  it  has  been 
drawn  U^  the  brokers,  to  be  sold  to  the  exporting  mer- 
chant, ^t  has  not  entered  into  the  general  circulation; 
and  tbefe  is  just  reason  to  fear  that  much  time  will 
elapse  byfore  it  does.  What  was  the  result  of  forbear- 
ance in  ihe  first  instance,  has  been  effected  since  by 
the  operations  of  interest  or  of  fear.  If  specie  could 
be  freelj*  drawn  by  the  exporting  merchant  from  the 
vaults  of  the  banks,  at  par,  he  would  not  pay  the  bro- 
kers eight  or  ten  per  cent,  premium. 

Bankfstock,  especially  in   the  Eastern,  Middle,  and 
some  of; the  Western  States,  forms  so  great  a  portion 
of  the  j|roperty  of  the  wealthy  and  influential  classes 
:0f  BOCieiV,  that  the  interest  of  the  banks  is  that  of  the 
.whole  c>,mmunity.    The  exporter  of  specie  has,  there- 
^fore,  to  (tboose  between  the  hostility  of  the  community 
•  and  the  payment  of  a  premium  upon  the  specie  which 
he  expoi^.     There  is  even  just  reason  to  apprehend, 
tbatwhe^e  banks  shall  stop  payment,  they  may  be  per- 
mitted. Ivy  public  opinion,  in  some  parts  of  the  Union, 
,to  cont][(-ue  to  circulate  their   notes.     Should  this  ap- 
jprebensiin  be  realized,  and  the  evil  should  be  extended 
to  differ»fit  sections  of  the  country,  the  currency  could 
not  fail  A>  be  vitiated  in  an  extreme  degree,  unless  the 
National  or  State  Governments  should  adopt  measures 
Jiecessar/  to  repress  it.     Against  evils  of  this  nature, 
;the  prohibition  of  the  exportation  of  the  gold  and  silver 
.coins  of/ the  United   States  would  furnish  no   relief. 
.Nor  Lb  it  conceived  that  this  measure  can,  in  any  de- 
cree, ref^ess  or  alleviate  the  sufferings  of  the   comu- 
■pity,  re.suliing   from    the   excessive   multiplication    of 
banks,  a>^d  consequent  inundation  of  bank  paper  which 
it  was  n^anifest  could  not  be  converted  into  specie  at 
Ihe  will  -of  the   holder.     If  the   banks  shall   be   con- 
strained-by  law,  by  public  opinion,  or   by  a  correct 
linowled^e   of  their   interest,  to  stop   their  discounts 
."when  th^>y  cease   to  discharge   their  notes  in  specie 
^hen  d<|(nanded,  and  confine    their  exertions  eiclu- 
jsively  to'ihe  collection  and  payment  of  their  debu,  the 
ievils  which  now  oppress  society  will  be   gradually  di- 
jninishe*!,  and   the   currency  everywhere  will   become 
jequal  to^  gold  and   silver.     But,   during  this  process, 
and  afte^  it  shall  be  terminated,  property  of  every  de- 
scription^ will  be  greatly  diminished  in  value;  and  es- 


pecially  that  which  is  ftzad  ftud  permanent  in  iu  na^ 

lure.  In  the  liquidation  of  the  existing  debu,  the  re* 
lation  of  debtor  and  creditor  will  be  sensibly  changed 
in  favor  of  the  latter,  who  will  be  paid  in  money  of 
greater  intrinsic  value  than  was  received  by  the  former. 
But  this  is  an  evil  which  necessarily  results  from  fluc- 
tuations in  the  currency  of  every  State,  and  cannot  b« 
charged  upon  the  Government,  which  in  the  present 
CMse  will  be  most  seriously  affected. 

It  is,  however,  conceived  that  a  paper  currency, 
founded  upon  a  metallic  basis,  is  more  liable  tosuddsa 
and  violent  fluctuations  than  one  which  is  purely  me- 
tallic. In  the  present  state  of  the  precious  metals  ia 
general  circulation,  a  metallic  currency,  it  is  confi- 
dently believed,  could  not  be  simultaneously  resumed 
by  the  different  States  of  the  civilized  world.  We  art 
then  compelled,  under  existing  circumstances,  to  con- 
tinue a  paper  currency,  founded  upon  a  metallic  basil, 
with  all  its  liability  to  sudden  and  violent  fluctuations, 
aggravated  by  the  circumstance  that  more  than  twentj 
different  sovereignties  claim  and  exercise  the  right  of 
increasing,  ad  libitum,  that  currency,  through  the  in- 
strumentality of  banking  institutions.  These  circum- 
stances, together  with  the  drain  of  specie  produced  bj 
the  East  India  trade,  present  the  most  serious  obstacle* 
to  the  preservation  of  the  currency  at  an  equal  vaiua 
to  gold  and  silver.  These  obstacles  nowVxist  in,  per- 
haps, their  greatest  force.  The  practicability  of  pre- 
serving the  convertibiUtj  of  bank  notes  into  current 
specie,  under  circumstances  so  extremely  adverse,  is  ia 
a  fair  course  of  experiment.  Whatever  may  b«  the 
result  of  this  experiment,  until  it  is  obtained,  no  legis- 
lative interference  is  conceived  to  be  necessary,  except 
for  the  enforcement  of  the  obligation  on  the  part  of  the 
banks  to  discharge  their  notes  in  specie,  when  de- 
manded. This  can  be  most  certainly  effected  by  con- 
sidering and  punishing,  as  an  act  of  bankruptcy,  anj 
attempt  on  the  part  of  a  bank  to  circulate  its  notes 
whilst  it  refuses  to  discharge  them  in  specie,  or  the 
notes  of  other  banks  in  the  same  situation. 

I  have  the  honor  to  be  sir,  very  respectfully,  joax 
most  obedient  servant, 

•  WM.  H.  CRAWFORD. 

Hon.  J.  W.  Ems, 

Chairman  Committee  of  Finance. 


ToEBDA V.January  26. 

Mr.  Sanford  presented  the  petition  of  Wil- 
liam Edgar  and  Alexander  Macomb,  of  the  ciif 
and  Slateof  New  York,  staling  that  they  had  lo  lh« 
year  1787.  purchased  lands  belonging  to  the  Uoi- 
led  States,  to  a  large  amount,  for  which  ihey  paid 
into  the  Treasury  ikereof  thirty  thousand  dollars; 
thai  being  unable  lo  complete  their  payment  on 
account  of  said  purchase,  the  said  lands  rererled 
to  the  United  Slates,  and  the  sum  thus  paid  was 
declared  forfeited,  praying  that  this  sum  may  be 
refunded,  for  reasons  stated  in  the  {MJliiion ; 
which  was  read,  and  referred  to  the  Committee 
on  Public  LandF.  * 

Mr.  Roberts,  f<-om  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Rees  Hill, 
made  a  report,  accompanied  by  a  bill  for  ihe  re- 
lief of  Rees  HilJ;  and  the  report  and  bill  were 
read,  and  the  bill  passed  to  the  second  reading. 

Mr.  WiL30.\,  from  the  Committee  of  Claims, 
to  whom  the  subject  was  referred,  reported  a  bill 
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for  iherelief  of  the  heirs  and  legal  representatives 
of  Nicholas  Vreeland,  deceased  ;  and  ihe  bill  was 
read,  and  passed  to  the  second  reading. 

Mr.  LACOCK,from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Rachael 
Bturges,  made  a  report,  accompanied  by  a  res- 
olution that  the  petitioner  have  leave  to  with- 
draw her  petition.  The  report  and  resolution 
were  read. 

Mr.   Lacock,    from    ihe   same   committee,  to 
whom   was   referred    the   petition  of  Oiho  Ste- 
I  phens.  made  a  report,  accompanied  by  a  resolu- 

tion that  it  would  be  inexpedient  to  gram  the 
prayer  of  the  petitioner,  and  thai  he  have  leave 
to  withdraw  his  petition.  The  report  and  reso- 
lution were  read. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  lo  whom  was  referred  the  bill,  entitled 
''An  act  allowioir  further  time  to  complete  the 
issuing  and  locating  of  military  land  warrants," 
reported  the  same  without  amendment. 

The  bill  to  continue  in  force  an  act  regulating' 
the  currency  within  the  United  Slates  of  the 
gold  coins  of  Great  Britain,  France,  Portugal, 
and  Spain,  and  the  crowns  of  France  and  five 
franc  pieces,  was  read  the  second  time. 

The  bill  for  the  benefit  of  Jacob  Purkhill  was 
read  the  second  time. 

The  bill  respecting  the  location  of  certain  sec- 
tions of  lands  to  be  granted  for  the  seat  of  gov- 
ernment in  the  State  of  Indiana,  was  read  the 
second  time. 

The  bill  for  the  relief  of  the  heirs  of  Edward 
McCarty  was  read  ihe  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  authorize  ihe  payment,  in  certain  cases,  on 
account  of  the  Treasury  notes  which  have  been 
lost  or  destroyed,"  together  with  the  amendment 
reported  thereto  by  the  Committee  on  Finance; 
and  the  amendment  having  been  agreed  to,  the 
Presioent  reported  the  bill  loihe  Houseamended 
iccordingly;  and  the  amendment  being  concur- 
red in,  it  was  ordered  to  be  engrossed,  and  the 
bill  be  read  a  third  time  as  amended. 

Mr.  Stokes,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  whom  was  referred  the 
bill,  entitled  "An  act  authorizing  the  Postmaster 
General  to  contract,  as  in  other  cases,  for  carry- 
ing the  mail  in  steamboats  between  New  Orleans, 
in  the  State  of  Louisiana,  and  Louisville,  in  the 
Slate  of  Kentucky,"'  reported  the  same  with  an 
amendment;  which  was  read. 

The  amendments  lo  the  bill,  entitled  "An  act 
making  appropriations  for  the  support  of  the 
Navy  of  ihe  United  Stales  for  the  year  1819," 
having  been  reported  by  the  committee  correctly 
engrossed,  the  bill  was  read  the  third  lime  as 
amended,  and  passed. 

The  amendment  lo  the  bill,  entitled  "An  act 
for  the  relief  of  Daniel  Renner  and  Nathaniel 
H.  Heath,"  having  been  reported  by  the  com- 
mittee correctly  engrossed,  the  bill  was  read  a 
third  time  as  amended,  and  passed. 

The  amendment  to  the  bill,  entitled  "An  act 
for  the  relief  of  Sampson  S.  King,"  having  been 


reported  by  the  committee  correctly  engrosaedi 
the  bill  was  read  a  third  time  as  amended,  and 
passed. 

The  bill,  entitled  "An  act  authorizing  the  dis- 
tribution of  a  sum  of  money  among  the  repre- 
sentatives of  Commodore  Edward  Preble,  and 
the  officers  and  crew  of  the  brig  Syren,"  was  read 
a  third  lime, and  passed. 

The  bill  further  to  extend  the  judicial  system 
of  the  United  States  was  read  a  third  time,  and 
passed. 

The  bill  to  extend  the  jurisdiction  of  the  cir- 
cuit courts  of  the  United  States,  to  cases  arising 
under  the  law  relating  to  patents,  was  read  a 
third  lime,  and  passed. 

On  motion  by  Mr.  Morrow,  the  Committee 
on  Public  Lands  were  instructed  to  inquire  whe- 
ther any,  and,  if  any,  what  amendmentsare  neces- 
sary to  be  made  to  the  act,  entitled  "An  act  for 
changing  the  compensation  of  receivers  and  regis- 
ters of  Ihe  land  offices;"  and  to  report  thereon. 

Mr.  GoLDSBORODGH,  from  the  Commiiiee  of 
Claims,  to  whom  the  subject  was  referred,  reported 
a  bill  for  the  relief  of  Pierre  Denis  de  la  Ronde  ; 
and  the  bill  was  read,  and  passed  lo  the  second 
reading. 

Mr.  Johnson  presented  the  petition  of  Ferdi- 
nand L.  Ameluog,  captain  in  the  first  infantry  in 
the  United  Stales  army,  praying  a  proportion  of 
certain  prize  money  arising  from  seizures  for  vio- 
lations of  the  revenue  laws,  in  the  western  parts 
of  the  Stale  of  Louisiana,  as  stated  in  the  peti- 
tion;  which  was  read,  and  referred  to  a  select 
committee,  to  consider  and  report  thereon  by  bill 
or  otherwise;  and  Messrs.  Johnson,  Roberts, 
and  BuRRiLL,  were  appointed  the  committee. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  bill, 
entitled  "An  act  regulating  the  payments  to  in- 
valid pensioners;"  a  bill,  entitled  "An  act  for  the 
relief  of  Phoebe  Stuart;"  and  a  bill,  entitled  "An 
act  for  the  relief  of  Robert  McCalla  and  Matthew 
H.  Jouetl;"  and  also  a  resolution  respectfully  re- 
questing the  Senate  to  permit  two  of  its  mem- 
bers to  attend,  as  witnesses,  a  select  committee  of 
the  House  ;  in  which  bills  and  resolution  they 
request  the  concurrence  of  the  Senate. 

The  said  three  bills  and  resolution  were  read, 
and  severally  passed  to  the  second  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  establish  a  judicial  district  in  Virginia, 
west  of  the  Alleghany  mountain;"  together  with 
the  amendment  reported  thereto  by  the  Commit- 
tee on  the  Judiciary ;  and  the  amendment  having 
been  agreed  to.  and  the  bill  having  been  further 
amended,  the  President  reported  it  to  the  House 
amended  accordingly;  and  the  amendments  being 
concurred  in,  they  were  ordered  to  be  engrossed, 
and  the  bill  be  read  a  third  time  as  amended. 

On  motion  by  Mr.  Dickerson,  the  considera- 
tion of  the  resolution  proposing  an  amendment 
10  the  Constitution  of  the  United  State.s,  as  it  re- 
spects the  choice  of  Electors  of  President  and 
Vice  President  of  the  United  Stales,  and  the  elec- 
tion of  Representatives  in  the  Congress  of  the 
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United  States,  together  with  the  amendments  re- 
ported ^hereto  by  the  select  committee,  was  made 
the  ori|er  of  the  day  for  lo-raorrow. 

Mr.  JiViLLiAMs,  of  Tennessee,  from  the  Com- 
mittee'Oa   Military  Affairs,  pursuant  to  instruc- 
[  tioDs,  ^ported  a  bill  to  regulate  the   pay  of  the 
Army  ^hen  employed  on  fatigue  duiy  ;  and  the 
bill  waf  read,  and  passed  to  the  second  reading. 
j      Tbe'Senate  resumed,  as  in  Committee  of  the 
I  Whol<^;  the  consideration  of  the  bill  prescribing 
ihe  mc'de  of  commencing,   prosecuting,  and   de- 
i-ciding"jontroversies  between  two  or  more  Stales, 
togetb«;r  with  the  amendments  reported  thereto 
by  thei Committee  on    the   Judiciary;  and    the 
amendments   havmg  been  agreed  to,  the  further 
consideration  thereof  was  postponed  to,  and  made 
the  or^er  of  the  day  for,  to-morrow. 

Mr.  ,Tait,  from  the  Committee  on  Naral  Af- 
•  fairs,  i^  whom  the  subject  was  referred,  reported 
^  a  bill  Authorizing  the  purchase  of  live  oak  timber 
;'  for  D»tfa.l  purposes;  and  the  bill  was  read,  and 
.  passed^to  the  second  reading. 


I 
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}        Wednesday,  January  27. 

On  ^motion  by  Mr.  Tait,  the  Committee  on 
Naral^Affairs.  to  whom  was  referred  the  petition 
of  Archibald  B.  Lord,  and  others,  in  behalf  of  the 
officer!  and  crew  of  the  revenue  cutter  Boxer, 
were  discharged  from  the  further  consideration 
thereof,  and  the  petitioners  had  leave  to  withdraw 
their  ijetition. 

Mr. 'Macon,  from  the  Committee  on  Foreign 
Relati4>os,  communicated  three  acts  of  the  Par- 
liamei|t  of  Great  Britain,  one  entitled  "An  act  to 
consolidate  and  extend  the  several  laws  now  in 
force  )'or  allowing  the  importation  of  certain 
goods. and  merchandise  into,  and  from  certain 
ports  (jf  the  West  Indies,"  passed  the  27ili  June. 
1805;}ind  one,  entitled  ''An  act  to  allow  British 
planta'iion  sugar  and  coffee,  imported  into  Ber- 
muda ^in  British  ships,  to  be  exported  to  the  terri- 
tories ^f  the  United  States  of  America,  in  foreign 
ships  vr  vessels;  and  to  permit  articles,  the  pro- 
duction of  the  said  United  States,  to  be  imported 
into  life  said  island  in  foreign  ships  or  vessels," 
passed'the  Isi  July,  1812;  and  the  other,  entitled 
"An  aft  tu  permit  ihe  importation  of  certain  arti- 
cles ic|io  His  Majesty's  colonies  or  plaatations  in 
the  V\|est  Indies,  or  on  the  continent  of  South 
America,  and  also  certain  articles  into  certain 
ports  ^  the  West  Indies,"  passed  the  23d  May ; 
and  tl|e  acts  were  read. 

Tbt*  bill  entitled  'An  act  regulating  the  pay  of 
invali^  pensioners,"  was  read  the  second  time, 
and  rtierred  to  the  Committee  on  Pensions. 

Thf;  bill  entitled  ''An  act  for  the  relief  of 
Pboeb^  Stuart,"  was  read  the  second  time,  and 
referri'd  to  the  same  committee. 

Th4  bill  entitled  ''An  act  for  the  relief  of  Rob- 
ert M(|Calla  and  Matthew  H.  Jouett,"  was  read 
the  seiond  time,  and  referred  to  the  Committee 
of  Cliiims. 

On  Inoiton  by  Mr.  Van  Dyke,  the  Committee 
on  thefPosi  Office  and  Post  Roads  were  iastructed 
to  inquire  as  to  the  expediency  of  making  an  ad- 
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ditional  allowance  to  the  postmaster  at  Georg«« 
town,  in  Sussex  county,  in  the  State  of  Dela> 
ware. 

The  bill  for  the  relief  of  Pierre  Denis  de  la 
Ronde  was  read  the  second  time. 

The  bill  to  regulate  the  pay  of  the  army,  when 
employed  on  fatigue  duty,  was  read  the  second 
time. 

The  bill  for  the  relief  of  Rees  Hill  was  read 
the  second  time. 

The  bill  for  the  relief  of  the  heirs  and  legal 
representatives  of  Nicholas  Vreeland,  was  read 
the  second  time. 

The  bill  authorizing  the  purchase  of  live  oak 
timber  for  naval  purposes  was  read  the  second 
time. 

The  resolution  from  the  House  of  Representa- 
tives, respectfully  requesting  the  Senate  to  per- 
mit  two  of  its  members  to  attend,  as  witnesses^  a 
select  committee  of  the  House,  was  read  the  sec- 
ond time  and  considered.     Whereupon, 

On  motion  by  Mr.  Bbrbill, 

Resolved,  That  the  honorable  DATiDT)AQorrr 
and  William  Hunter,  members  of  the  Senate, 
hare  leave  to  attend  a  committee  of  the  House 
of  Representatives,  appointed  to  inquire  into  the 
official  conduct  of  William  P.  Van  Ness  and 
Matthias  B.  Tallmadge,  to  be  examined,  touch- 
ing the  subject  of  said  inquiry,  agreeably  to  a 
re>olution  of  said  House,  passed  on  the  26th 
instant,  requesting  that  such  leave  may  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  the  petition  of  Nathaniel  Goddard, 
and  others,  formerly  owners  of  the  ship  Ariadne, 
and  her  cargo;  and,  on  the  question  to  agree 
thereto,  it  was  determined  in  the  affirmative — 
yeas  32,  nays  4,  as  follows  : 

Yba» — Measffl.  Barbour,  Crittenden,  Dickerson, 
Eaton,  Eppes,  Forsjth,  Fromentin,  Gaillard,  Golds- 
borough,  Johnson,  Lacock,  Leake,  Macon,  Morril,  Mor- 
row, Noble,  Palmer,  Roberts,  Kug^es,  Sanford,  Smith, 
Slokea,  Slorer,  Tait,  Talbot,  Tajlor,  Tboma»,  Tich»- 
nor,  Van  Dyke,  Williams  of  Muausippi,  Williams  of 
Tennessee,  and  Wilaon. 

Nais — Metfsrs.  Burrill,  Daggett,  King,  and  Otis. 

So  it  was  resolved,  that  the  prayer  of  the  pe- 
tition ought  not  to  be  granted. 

The  amendment  to  the  bill,  entitled  "An  act 
to  authorize  the  payment,  in  certain  cases,  on  ac- 
count of  Treasury  notes,  which  have  been  lost 
or  destroyed,"  having  been  reported  by  the  com- 
mittee, correctly  eng-^ossed,  the  bill  was  read  a 
third  time  as  amended,  and  passed. 

The  amendments  to  the  bill,  entitled  'An  act 
to  establish  a  judicial  district  in  Virginia,  west 
of  the  Alleghany  mountain,"  having  been  re- 
ported by  the  committee  correctly  engrossed,  the 
bill  was  read  a  third  time  as  amended,  and  passed. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  on  the  pro- 
priety of  placing  Caleb  Austin  on  the  pension  list; 
and  the  further  consideration  thereof  was  post- 
poned until  next  Monday  week. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
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was  referred  the  petition  of  Thomas  Arnold  ; 
and  the  further  consideration  thereof  was  post- 
poned until  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Robert  Sewall  ;  and  in 
concurrence  therewith,  resolved  that  the  prayer 
of  the  petitioner  ought  not  to  be  granted. 

Mr.  Tait  gave  notice  that  to-morrow  he  should 
ask  leave  to  bring  in  a  bill  authorizing  the  Presi- 
dent o(  the  United  States  to  purchase  the  lands 
reserved  by  the  act  of  the  3d  of  March,  1817.  to 
certain  chiefs,  warriors,  or  other  Indians  of  the 
Creek  nation. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  25th  instant,  for  instructing  the 
Committee  on  the  Judiciary  to  inquire  into  the 
expediency  of  providing  by  law  for  the  estab- 
lishment of  a  district  court  within  the  Territory 
of  Michigan  ;  and  agreed  thereto. 


Tbdbsday,  January  38. 

Mr.  GoLDSBOROCGH,  from  the  Committee  of 
Claims,  to  whom  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  Thomas  Hall  Jervey  ;" 
the  bill,  entitled  "An  act  making  provision  for 
the  claim  of  M.  Poirey  ;"  and  also  the  bill,  entitled 
'•An  act  making  provision  for  the  claim  of  M.  de 
Vienne,"  reported  the  same  respectively  without 
amendment. 

Mr.  GoLDSBOBOUOH,  from  the  same  commit- 
tee, to  whom  was  referred  the  petition  of  Ga- 
briel Godfroy,  of  the  Michigan  Territory  made  a 
report,  accompanied  by  a  bill  for  the  relief  of 
Gabriel  Godfroy  ;  and  the  report  and  bill  were 
read,  and  the  bill  passed  to  the  second  reading. 

Agreeably  to  notice  given.  Mr.  Tait  asked  and 
obtained  leave  to  bring  in  a  bill  authorizing  the 
President  of  the  United  Stales  to  purchase  the 
lands  reserved  by  the  act  of  the  3d  of  March,  1817, 
10  certain  chiefs,  warriors,  or  other  Indians  of  the 
Creek  nation;  and  the  bill  was  read,  and  passed 
to  the  second  reading. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Eli  Hart, 
made  a  report,  accompanied  by  a  resolution  that 
a  bill  be  reported  allowing  to  the  petitioner  the 
appraised  value  of  his  buildings.  The  report  and 
resolution  were  read. 

Mr.  Roberts  presented  the  petition  of  a  num- 
ber of  inhabitants  of  the  county  of  Lancaster, 
in  the  State  of  Pennsylvania,  praying  amend- 
ments to  the  acts  prohibiting  the  importation  of 
slaves  into  the  United  States;  and  the  petition 
was  read,  and  referred  to  the  committee  on  the 
subject  of  the  .slave  trade. 

Mr.  Roberts  also  presented  the  petition  of  a 
number  of  inhabitants  of  Cheser  county,  in  the 
State  of  Pennsylvania,  praying  the  establishment 
of  certain  post  offices  and  post  roads;  and  the 
petition  was  read,  and  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

Mr.  Wilson,  from  the  Commiitee  of  Claims, 
to  whom  was  referred  the  petition  of  Cornelia 
Schounmaker,   widow  and  administratrix,  and 


Peter  Marius  Green,  administrator  of  Zachariah 

Schoonmaker,  deceased,  late  paymaster  of  the 
2d  regiment  of  United  States  volunteer  artillery, 
made  a  report,  accompanied  by  a  resolution  that 
the  prayer  of  the  petitioners  ought  not  to  b« 
granted.     The  report  and  resolation  were  read. 

The  Pbesident  communicated  the  credentials 
of  Walter  Lowbie.  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Pennsylvania,  for 
the  term  of  six  years,  commencing  on  the  fourth 
day  of  March  next ;  and  they  were  read,  and 
laid  on  file. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  25th  instant,  for  instructing  the 
Committee  on  the  Judiciary  to  inquire  into  the 
expediency  of  placing  all  criminal  prosecutions, 
in  which  the  United  States  shall  be  a  party,  un- 
der the  direction  of  the  Attorney  General,  and 
whether  it  be  expedient  to  provide  for  the  ap- 
pointment of  an  Assisunt  Attorney  General; 
and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  25th  instant,  for  instructing  the 
Committee  on  Finance  to  inquire  whether  it  is 
expedient  to  make  any  alteration  of,  or  addition 
to,  the  act  passed  on  the  18ih  of  January,  1815, 
entitled  "An  act  to  provide  additional  revenaei 
for  defraying  the  expenses  of  Government,  and 
maintaining  the  public  credit,  by  laying  a  direct 
tax  upon  the  United  States,  and  to  provide  for 
assessing  and  collecting  the  same  ;"  and  agreed 
thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  26ih  instant,  for  instructing  the 
Committee  on  the  Post  Office  and  Post  Roads  to 
inquire  into  the  expediency  of  establishing  a 
certain  post  route;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
resolution  proposing  to  amend  the  Constitution, 
so  far  as  to  produce  an  uniform  mode  of  electing 
Electors  of  President  and  Vice  President  of  the 
United  States,  and  the  Representatives  to  Con- 
gres.s,  together  with  the  amendments  reported 
thereto  by  the  select  committee. 

[The  amendments  were:  first,  after  providing 
that  the  districts  shall  be  formed  of  contiguous 
territory,  and  contain,  as  nearly  as  may  be,  an 
equal  number  of  persons  entitled  by  the  Consti- 
tution to  be  represented,  to  insert,  "or  of  persona 
qualified  to  vote  for  members  of  the  most  nu- 
merous branch  of  the  State  Legislature."  Sec- 
ond, to  add  at  the  end  of  the  section  the  follow- 
ing: "And  if  the  Legislature  of  any  State  shall 
fail  to  provide  for  the  election  of  Representa- 
tives, as  hereby  required,  Congress  shall  have 
power  to  provide  for  the  same  in  the  manner 
prescribed  by  this  article."] 

After  some  discussion,  the  amendments  were 
agreed  to.  and  the  resolution,  as  amended,  or- 
dered to  be  engrossed  for  a  third  reading. 

Mr.  Daggett,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  referred  the 
petition  of  William  Prout,  reported  a  bill  to  au- 
thorize William  Prout  to  institute  a  hill  in 
equity  before  the  circuit  court  for  the  District  of 
Columbia,  against    the   Superintendent   of  the 
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PoblicBuildings,  aod  to  direct  a  defence  therein  ; 
and  th<  bill  was  read,  and  passed  to  the  second 
readint^ 

Mr.  trOLDSBORODGH,  frona  the  Committee  of 
Claimi  to  whom  the  subject  was  referred,  re- 
ported^ bill  for  the  relief  of  Nathan  Ford  ;  and 
the  bil(was  read,  and  passed  to  a  second  reading. 

Mr. ^ORROW,  from  the  Committee  on  Public 
Lands<  reported  a  bill  to  designate  the  boundaries 
of  dis4icl5.  and  establish  land  offices  for  the  dis- 
posal ^f  the  public  lands  not  heretofore  offered 
for  sal;.'  in  the  States  of  Ohio  and  Indiana  ;  and 
the  bitj  was  read,  and  passed  to  a  second  reading. 

Mr.jR.0BERT8,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  David 
Henley,  made  a  report,  accompanied  by  a  bill  for 
the  reief  of  David  Henley  ;  and  the  report  and 
bill  wfre  read,  and  passed  to  the  second  reading. 

Thr  Senate  resumed  the  consideration  of  the 
report";  of  the  Committee  on  Public  Lands,  to 
whom'was  referred  the  petition  of  William  N. 
Perry.and  Mark  Barnett ;  and,  in  concurrence 
therev^ith,  the  petitioners  had  leave  to  withdraw 
their  (^tition. 

ThSSenate  resumed  the  consideration  of  the 
report'of  the  Committee  on  Public  Lands,  to 
wbon»  was  referred  the  petition  of  William 
Bell; 'bnd,  in  concurrence  therewith,  the  peti- 
tioner^jhad  leave  to  withdraw  his  petition. 

Thy  Senate  resumed,  in  Committee  of  the 
WboU,  Mr.  Gaillard  in  the  chair,  the  consid- 
eration of  the  bill  more  effectually  to  provide 
for  thfl[  punishment  of  certain  crimes  against  the 
Unitef  States;  and,  after  making  some  amend- 
noentsuherelo,  which  were  concurred  in  by  the 
Senati,  the  bill  was  ordered  to  be  engrossed  and 
read  ajthird  time. 

Th«k  Senate  then  resumed,  as  in  Committee  of 
the  Wjhole,  Mr.  Macon  in  the  chair,  the  bill  to 
prescribe  the  mode  of  commencing,  prosecuting, 
and  settling  controversies  between  two  or  more 
States^  and  after  some  time  spent  thereon,  the 
Comotittee  rose,  and  the  Senate  adjourned. 

I  

J  Friday,  January  29. 

Mr.)  Lacock,  from  the  Committee  on  Pen- 
■ioos.^0  whom  was  referred  the  case  of  Peter 
Francisco,  made  a  report,  accompanied  by  a  re- 
soluti^JQ  that  the  committee  be  discharged  from 
the  fuftber  consideration  of  the  subjecu  The  re- 
port a^d  resolution  were  read. 

Mr,;  Williams,  of  Tennessee,  from  the  Com- 
mitter on  Military  Affairs,  to  whom  was  referred 
the  petition  of  Mark  and  Conant,  of  Detroit,  made 
a  report,  accompanied  by  a  resolution  that  the 
petitiuaers  have  leave  to  withdraw  their  petition. 
The  rf  port  and  resolution  were  read. 

Oa;motioD  by  Mr.  Goldsborooqu,  the  Com- 
mitterf  of  Claims,  to  whom  was  referred  the  peti- 
tion of  Mary  Cassin,  of  South  Carolina,  praying 
paymjnt  of  arrearai?es  of  certain  soldiers'  pay, 
were  discharged  from  the  further  consideration 
there(^",  and  it  was  referred  to  the  Secretary  of 
War,  <o  consider  and  report  thereon  to  the  Senate. 

Mf^Eatoh,  from  the  committee  appointed  to 


consider  the  subject,  reported  a  bill  respecting  the 
transportation  of  persons  of  color,  for  sale,  or  to 
be  held  to  labor ;  and  the  bill  was  read,  and  passed 
to  the  second  reading.  ^^  ^"-^ 

Mr.  Eppes.  from  the  Committee  on  Finance,  to 
whom  was  referred  the  bill,  entitled  "An  act  sup- 
plementary to  the  act,  entitled  'An  act  to  provide 
for  the  prompt  settlement  of  public  accounts,"  re- 
ported the  same  without  amendment. 

On  motion  by  Mr.  Eppe8,  the  Committee  on 
Finance,  who  were  instructed,  by  a  resolution  of 
the  Senate,  to  inquire  into  the  expediency  of  lo 
altering  the  amount  of  compensations  to  certain 
collectors  of  the  customs  as  shall  make  the  same 
more  commensurate  with  the  duties  required  of 
them,  were  discharged  from  the  further  consider- 
ation of  the  subject. 

The  bill  authorizing  the  President  of  the  Uni- 
ted States  to  purchase  lands  reserved  by  the  act 
of  the  third  of  March,  1817,  to  certain  chiefs, 
warriors,  or  other  Indians  of  the  Creek  nation, 
was  read  the  second  time. 

The  bill  for  the  relief  of  Gabriel  Godfroy  was 
read  the  second  time. 

The  bill  to  authorize  William  Prout  to  insti- 
tute a  bill  in  equity  before  the  circuit  court  for 
the  District  of  Columbia,  against  the  Superinten- 
dent of  the  Public  Buildings,  and  to  direct  a  de- 
fence therein,  was  read  the  second  time. 

The  bill  for  the  relief  of  Nathan  Ford  was  read 
the  second  time. 

The  bill  for  the  relief  of  David  Henley  was 
read  the  second  time. 

Mr.  Ticbenor  asked  and  obtained  leave  to 
bring  in  a  bill  providing  for  the  better  organiza- 
tion of  the  Treasury  Department,  and  the  bill 
was  read  twice,  by  unanimous  consent,  and  refer- 
red to  the  Committee  on  the  Judiciary. 

CONTROVERSIES  BETWEEN  STATES. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  prescribing 
the  mode  of  commencing,  prosecuting,  and  deci- 
ding controversies  between  two  or  more  States. 

A  motion  was  made  to  strike  out  the  words, 
in  the  first  section,  "or  any  other  matter  proper 
to  be  decided  in  a  judicial  way." 

Mr.  Talbot  spoke  in  favor  of  the  bill,  gene- 
rally, while  he  gave  his  assent  to  the  amendment, 
to  obviate  the  objections  of  some  gentlemen  to 
the  bill. 

Mr.  Crittenden  gave  into  the  amendment 
from  the  same  motive  as  bis  colleague,  and  was 
willing  the  bill  should  be  confined  to  controver- 
sies respecting  territorial  limits. 

Mr.  Williams,  of  Tennessee,  thought  the  bill 
unnecessary,  in  any  respect, as  the  dispute  between 
the  States  of  Tennessee  aod  Kentucky  respecting 
limits  could  be  settled  without  it;  but  he  should 
be  much  less  opposed  to  the  bill  if  this  amend- 
ment took  place. 

Mr.  Fromentin  was  opposed  to  the  amend- 
ment. He  thought  the  Constitutional  provision 
00  the  subject  was  meant  to  embrace  all  contro- 
versies between  Stales,  as  well  as  those  relating 
to  boundary.    He  thought  it  the  duty  of  Congress 
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to  pass  the  law;  and  be  did  not  believe  any  diffi- 
culty would  arise  in  carrying  it  into  effect.  He 
wished  the  provisions  ot  the  bill  as  general  as 
possible,  with  a  view  to  prevent  all  quarrels  aod 
applications  of  force  to  redress  real  or  supposed 
injuries. 

The  amendment  was  agreed  to. 

Mr.  Eppes  declared  himself  hostile  to  the  bill, 
and  moved  to  postpone  it  indefinitely.  He  be- 
lieved this  bill  could  only  be  executed  by  military 
force.  The  principles  he  contended  for  were 
ably  supported  in  the  work  entitled  "  The  Feder- 
alist." He  would  rather,  had  a  motion  to  strike 
out  the  first  section  been  in  order,  that  the  ques- 
tion should  have  been  taken  directly  on  the  mer- 
its of  the  bill,  to  decide  whether  a  provision  of  the 
Constitution,  which  bad  Iain  inactive  for  thirty 
years,  should  now  be  called  into  action.  Con- 
gress bad  shrunk  from  the  exercise  of  the  power 
to  district  the  States;  and  he  thought  this  bill 
much  more  dangerous,  and  likely  to  produce  dis- 
turbance, than  that.  The  power  to  suspend  the 
habeas  corpus  act  had  never  been  exercised.  This 
wise  course  ought  to  be  adhered  to  in  the  pres- 
ent case.  This  bill  was  calculated  to  increase 
discontent  and  suspicion.  Mr.  E.  here  read  an 
extract  from  the  Federalist,  page  93,  late  edition, 
corroborating  bis  idea,  that  a  decree  against  a  sov- 
ereign State  could  not  be  enforced  but  by  the 
sword.  The  power  of  the  Federal  Court,  said 
Mr.  E.,  to  try  suits  between  an  individual  and  a 
State  has  been  expunged.  With  a  few  more  ob- 
servations, Mr.  E.  submitted  the  motion  he  had 
made. 

Mr.  Crittenden  said,  the  same  course  had 
been  pursued  at  the  last  session  as  was  now  pro- 
posed, and  if  this  motion  now  prevailed,  it  must 
be  considered  as  a  rejection  of  the  bill.  The  State 
of  Kentucky  had  addressed  a  memorial  to  Con- 
gress in  favor  of  such  a  measure  as  was  proposed 
by  the  bill,  and  he  deemed  it  a  duty  to  submit 
the  reasons  which  occurred  to  him  in  support  of 
it.  Under  the  Constitution,  power  was  given  to 
Congress  to  make  the  provisions  contemplated 
by  this  bill.  Why  tremble  at  the  exercise  of  this 
power?  There  must  be  authority  somewhere  to 
settle  dsputes  between  Slates;  and  where  would 
it  be  lodged  so  safely  as  in  the  national  Judiciary? 
He  believed  no  ground  of  alarm  or  apprehension 
existed.  The  greatest  and  proudest  States  in  the 
Union  would  cheerfully  submit  to  the  decision  of 
that  tribunal  any  litigation  between  them.  The 
Stales  would  be  sued  by  iheir  consent,  as  they 
had  given  their  consent  to  the  provision  of  the 
Constitution  authorizing  this  law;  and  they 
could  not,  therefore,  complain  of  any  violation 
of  their  sovereignty  or  independence.  He  paid, 
he  deemed  it  essential  to  the  perpetuity  of  our 
Union,  that  this  power  should  have  been  given, 
and  that  it  jhould  be  exercised.  The  very  au- 
thor which  the  gentleman  had  quoted  supported 
this  provision  in  the  Constitution,  by  example 
and  reason.  The  objections  came  from  those 
Slates  likely  to  be  made  defendants  under  this 
act,  and  from  the  great  and  powerful  State  of 
Virginia.  This  provision  was  meant  to  protect 
15th  Con.  2d  Srss. — 7 


the  small  States  against  the  large.  And  have 
we  come  to  this,  that  the  large  and  proud  States 
shall  threaten  resistance  to  a  Consiitulionul  lawl 
He  hoped  such  threats  would  not  terrify  us  into 
an  abandonment  of  this  power.  He  appreciated 
the  high  and  honorable  motives  of  the  gentleman 
from  Virginia  ;  but  he  thought  his  apprehensions 
unfounded  and  visionary.  He  believed  the  judg- 
ment of  the  Supreme  Court,  as  now  limited 
would  execute  itself  silently  aod  effectually! 
There  was  no  danger  of  the  necessity  of  employ- 
ing military  force.  The  States  could  not  settle 
their  disputes  amicably  themselves,  without  the 
mediation  of  a  disinterested  tribunal.  Virginia 
and  Pennsylvania  had  all  but  come  to  open  war, 
on  a  territorial  difference.  Was  this  the  suaviter 
in  modo  which  ought  to  be  pursued  in  settling 
boundaries  ?  And  such  a  dispute  would  not  now 
be  settled  so  easily  between  those  potent  States. 
Suppose  Kentucky  should  give  up  its  claim  ra- 
ther than  come  to  open  war,  would  it  be  right 
for  the  General  Government  to  see  her  stripped 
of  her  rights  ?  She  had  no  alternative  but  to  do 
this,  or  appeal  to  the  sword.  Would  it  be  just  or 
magnanimous  to  refuse  to  exercise  this  power, 
and  thus  permit  such  wrongs  to  be  done?  Though 
proud  of  his  Slate  and  of  her  character,  he  should 
not  deem  her  disgraced  by  being  made  a  defend- 
ant under  this  law,  or  by  submitting  to  the  de- 
cision of  the  Supreme  Court.  He  wished  such 
a  high  tribunal  could  be  erected  to  settle  all  dis- 
putes between  nations,  and  oblige  proud  and  am- 
bitious nations  to  submit  to  just  and  equitable 
terms  of  settlement.  And  should  we,  of  one  flesh 
and  blood,  quarrel  among  ourselves,  when  so  easy 
a  remedy  is  in  our  power?  New  Jersey  has" 
her  disputes;  Rhode  Island  has  her  disputes; 
and,  if  they  are  wrong,  is  there  any  honorable 
gentleman  who  would  not  wish  to  see  them 
righted  ? 

Mr.  Otis  did  not  mean,  he  said,  to  attempt  any 
reply  to  the  honorable  gentleman.  In  many  of 
bis  opinions  he  concurred,  and  almost  all  his  ob- 
jections were  obviated  by  the  restrictions  in  the 
bill.  He  thought,  however,  some  further  restric- 
tions were  necessary  ;  which  he  p>oiQted  out.  He 
should  not  have  risen,  however,  but  for  doubts 
whether  this  bill  could  be  constitutionally  passed. 
This  bill  provided  for  a  suit  being  brought  in  the 
nature  of  a  bill  of  equity.  Heasked  whether  it  waa 
competent  for  this  Legislature  to  exclude  the  trial 
by  jury,  in  cases  alluded  to  in  tbe  bill  ?  Had  we 
a  right  to  say  that  the  court  alone  should  decide, 
without  the  intervention  of  a  jury  ?  The  provia- 
ion  of  the  Constitution  was  general,  and  applied 
as  well  to  States  as  individuals.  He  thought  the  bill 
also  ought  not  to  operate  on  disputes  which  origi- 
nated fifty  or  sixty  years  ago.  Without  a  limita- 
tion in  this  case,  he  should  vote  against  the  bill. 
He  thought  the  bill  ought  to  be  recommitted,  if 
this  motion  should  not  be  carried,  for  the  purpose 
of  making  the  amendments  he  had  suggested. 

Mr.  Eppes  admitted  that  the  right  of  the  Su- 
preme Court  to  act  as  provided  in  this  bill  was 
sanctioned  in  another  part  of  the  book  he  had  quo- 
ted ;  but  it  was  there  expressly  laid  down  that  a 
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.decree  (sould  only  be  executed  by  the  sword.  We 
•had  fou<fid,  by  experience,  that  this  authority  could 
:not  be  y^rried  into  effect  without  force  ;  aad  the 
{best  anc^  safest  course  was  for  States  to  settle  their 
;own  disputes.  Between  individuals  judicial  de- 
■•cisions  ♦weuld  be  easily  carried  into  effect,  but 
•betweerj   communities   and   independent   States 

they  cojld  not  but  by  force. 

J  Mr.  HuRRiLL  made  some  explanations  of  cer- 
•Uin  provisions  of  the  bill,  and  intimated  some 
Jamendi^ents  which  he  meant  to  propose,  to  obvi- 
;ate  obj*tctions  which  had  been  made, 
i  Mr.  Mellen  said,  he  had  an  objection  to  the 
♦bill,  buf  might  be  mistaken  in  his  views,  and,  if 

so,  wasj  subject   to  correction.     The  bill  was  to 
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settle 

not  be  S^  a  suit  in  equity."  These  must  be  settled 
as  questions  of  law.  Does  Kentucky  or  Tennes 
see  owij  certain  property?  This  was  certainly 
a  question  of  law.  Further,  the  bill  only  pro- 
Tides  fyr  amicable  suits  inequity;  whereas  he 
believed  the  remedy  ought  to  be  by  a  real  suit  at 
law.  Mr.  M.  made  some  further  observations  in 
.  illustrai^on  of  his  objections. 

Mr.  ICaton  thought  it  unnecessary  to  go  into 
the  details  of  the  bill,  until  the  question  of  post- 
ponemtfOt  was  decided.     He  was  opposed  to  the 
;  bill,  beciause,  though  the  power  was  vested  in  Con- 
j^ress,  ijwas  not  prudent  or  expedient  to  exercise 
nt.     Ha^  this  law  existed  during  the  dispute  be- 
tween yirginia  and  Pennsylvania,  it  might  not 
have  bjen  settled  as  well   as  it  was  by  the  two 
States..  This  law  was  certainly  intended  toanswer 
a  local  jpurpose — to  decide  a  dispute  between  Ten- 
nessee «nd   Kentucky;  and,  in   its  consequences, 
might  tfad  to  heart-burnings  and  outrages.     He 
;  apprehended,  from  the  number  interested   in  this 

•  dispute  serious  contests  would  arise  from  it.     The 
Constitation  had.  he  confessed,  given  the  right; 

jbut  it  d  d   not  follow  that   it  was  wise  or  safe  to 
•exercist  it.     Congress  had  prudently  declined,  for 
fnearly  thirty  years,  to  exercise   this  power;  and 
'be  thoi^ht  this  was  a  salutary  and  useful  lesson 
to  us.    He  thought  this  bill  was  calculated  to  pro- 
duce dijcord  among  the  States;  but,  by  closing 
:yoiir  d^ors  against  such  disputes,  they  will   be 
iamicabjy  adjusted.     He  thought  it  prudent,  and 
jjast,  and  proper,  to  refuse  to  pass  this  bill. 
I     Mr.  Talbot   hoped    the   motion   to   postpone 
would  f»e  withdrawn,  that  a  direct  vole  might  be 
;had   upt>n  the  bill;  that  Kentucky  might  know 
what  t^  rely  on,  and  how  to  act.     He  thought 
this  prrjvision  of  the  Constitution  wise,  and  be- 
nevolerit,  and  parental;  and   that  it  was  peremo- 
tory.     Me  thought  Congress  was  bound  to  pass 
•this  law;  that  no  election  was  given  to  Congress  : 
,that  w||en    a  dispute  has  arisen,  and    Congress 
•have  btf  n  called    on  by  a  State  to  exercise  this 

•  power,  ihey  were  under  a  moral  obligation  to  pass 
.  It.  Fo(  many  years  this  controversy  bad  existed  ; 
iall  efforts  to  settle  it  between  themselves  had 
.failed  ;  hnd  he  saw  no  hope  of  its  being  adjusted, 
unless  tf)is  bill  passed.  He  looked  forward  with 
fearful  'anticipations  of  evil,  unless  the  notional 
tribunal  were  authorized   tt  decide  the  dispute. 

'He  saw  no  resort  but  to  force — to  the  sword — if 
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Congress  did  not  interfere;  and  he  deprecated 
the  defeat  of  this  bill,  as  leading  to  a  serious  con- 
test. He  was  not  afraid  of  any  attempt  to  re- 
sist any  decree  of  the  Supreme  Court,  by  any 
State,  however  powerful,  however  proud,  how- 
ever haughty.  He  hoped  the  motion  would  be 
withdrawn,  and  a  motion  made  to  strike  out  the 
first  section. 

Mr.  Eppes  said  he  would  have  great  pleasure 
in  complying  with  the  wish  of  his  friend  from 
Kentucky,  but  that  he   thought  the  motion   to 

Rostpone  amounted  to  the  rejection  of  the  bill? 
Ir.  E.  replied  to  some  of  the  arguments  which 
had  been  advanced  in  favor  of  the  bill.  Let  the 
two  States  alluded  to  settle  their  own  disputes; 
and  let  us  not,  for  a  single  case,  bring  every  State 
at  the  footstool  of  the  Federal  Judiciary. 

Mr.  Lacock  thought  it  would  be  best  to  give 
the  Supreme  Court  jurisdiction  in  the  case  im- 
mediately in  question,  and  not  make  the  bill  gen- 
eral in  its  provisions.  He  was  willing  to  provide 
for  the  dispute  between  Kentucky  and  Tennessee ; 
but  this  bill  was  not  called  for  from  any  other 
portion  of  the  Union.  It  might  revive  old  dis- 
putes, and  create  great  evils.  He  did  not  want 
to  renew  the  disputes  between  Pennsylvania  and 
New  Jersey,  and  between  New  Jersey  and  New 
York,  about  Staten  hland,  the  residence  of  the 
Vice  President.  He  thought  it  much  better  to 
confine  the  provisions  of  the  bill  to  the  single 
object. 

Mr.  Talbot  was  opposed  to  any  limitation  of 
this  sort.  He  thought  the  provisions  of  the  bill 
ought  to  be  general.  Mr.  T.  again  went  into  a 
discussion  of  the  question  at  large,  and  continued 
speaking  for  nearly  an  hour. 

Mr.  VViLLiA.Ms,  of  Tennessee,  read  an  extract 
from  a  law  of  Tennessee,  proposing  to  Kentucky, 
to  apply  to  the  President  of  the  United  States  to 
appoint  a  commissioner  to  settle  the  boundary 
line  betw'een  the  two  States;  and  a  law  of  Ken- 
tucky, repealing  all  laws  on  the  subject  of  said 
line. 

Mr.  Cbitte.nden  gave  some  explanation  of 
these  two  acts,  but  deprecated  the  merits  of  this 
particular  case  from  being  brought  into  dis- 
cussion. 

The  question  on  indefinite  postponement  was 
then  taken  by  yeas  and  nays — yeas  14,  nays  16, 
as  follows: 

Y«A8 — Meura.  Btrbour,  Eaton,  Eppes,  King,  La- 
cock,  Macon,  Mellen,  Ptlmer,  Roberta,  Sanford, 
Stokea,  Tait,  Williams  of  TenneMee,  and  Wilson. 

Nat« — Meaara.  Burrili,  Crittenden,  Daggett,  Dick- 
eraon,  Goldsborough,  Horaej,  Johnson,  Leake,  Morrow, 
Noble,  Otis,  Talbot,  Tajlor,  Thoniai,  Van  Dyke,  and 
Williams  of  .Misaiasippi. 

The  Senate  adjourned  to  Monday. 


Monday,  February  1. 

Mr.  GoLDSBOROCGH,  from  the  Committee  of 
Claims,  to  whom  was  referred  the  petition  of 
Pierre  Lacoste,  made  a  report,  accompanied  by  a 
resolution  that  the  petitioner  have  leave  to  with- 
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draw  his  petition.    The   report  and   resolution 
were  read. 

Mr.  GoLDSBOBOCGH,  from  the  same  committee, 
to  whom  was  referred  the  petition  of  Henry  In- 
graham,  and  others,  made  a  report,  accompanied 
by  a  resolution  that  the  prayer  of  the  petitioners 
ought  not  to  be  granted.  The  report  and  resolu- 
tion were  read. 

Mr.  GoLDaBORODGH,  from  the  same  committee, 
to  whom  the  several  subjects  were  referred,  re- 
ported a  bill  for  the  relief  of  Rosalie  P.  Deslande ; 
a  bill  for  the  relief  of  Lewis  H.  Guerlain;  a  bill 
for  the  relief  of  Francis  B.  Languille  ;  and  also 
a  bill  for  the  relief  of  Joseph  McNeil;  and  the 
bills  were  respectively  read,  and  passed  to  the 
second  reading. 

Mr.  Barbodr  submitted  the  following  reso- 
lution: 

Resolved,  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled. That  the  Preaident  of  the  United  lutea  be 
reqaeated  to  employ  a  akilful  artist  to  aacertain  the 
latitude  of  36°  '3(y  north,  on  the  weat  bank  of  Ten- 
neaaee  rirer,  and  from  that  point  to  cauae  a  line  to  be 
run  and  marked  dae  weat  along  and  with  the  said 
parallel  to  the  Miaaiaaippi  river. 

The  resolution  was  read,  and  passed  to  the 
second  reading. 

Mr.  Daggett  presented  the  petition  of  Nathan 
G.  Birdsye  and  Daniel  Booth,  praying  the  relin- 
quishment of  the  title  and  interest  of  the  United 
States,  acquired  by  the  levy  of  an  execution  on 
certain  lands  purchased  by  the  petitioners,  as 
stated  in  the  petition;  which  was  read,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  Daggett  also  presented  the  memorial  of 
a  number  of  the  inhabitants  of  Middletown,  in 
the  State  of  Connecticut,  praying  amendments  to 
the  laws  prohibiting  the  importation  of  slaves 
into  the  United  States;  and  the  memorial  was 
read,  and  referred  to  the  committee  on  the  sub- 
ject of  the  slave  trade. 

On  motion,  by  Mr.  Goldsbohodgh.  the  report 
of  the  Secretary  of  the  Treasury,  cf  the  3d  of 
December  last,  respecting  the  suppression  of  cer- 
tain custom-house  officers,  was  referred  to  the 
Committee  on  Finance,  to  consider  and  report 
thereon. 

The  engrossed  joint  resolution,  proposing  an 
amendment  to  the  Constitution,  so  far  as  relates 
to  the  election  of  Electors  of  President  and  Vice 
President,  dec,  was  taken  up,  when. 

On  motion  of  Mr.  Burrill,  it  was  recommitted 
to  the  committee  which  reported  it,  for  further 
consideration. 

Mr.  DicKERSON,  subsequently,  reported  the  re- 
solution from  the  select  committee,  with  an 
amendment  striking  out  the  following  words, 
which  had  been  heretofore  added,  as  an  amend- 
ment to  the  original  resolution,  viz:  'and  if  the 
Legislature  of  any  State  shall  fail  to  provide  for 
the  election  of  Representatives,  as  hereby  required. 
Congress  shall  have  power  to  provide  for  the  same, 
in  the  manner  prescribed  by  this  article." 

Mr.  Noble  presented  the  petition  of  a  company 
of  rangers,  commanded  by  James  Biggar,  praying 


further  compensation  for  services  rendered  by  the 
said  company,  in  the  late  war  with  Great  Britain  • 
and  the  petition  was  read,  and  referred  to  the 
Committee  on  Military  Affairs. 

The  bill  to  designate  the  boundaries  of  dis- 
tricts, and  establish  land  offices  for  the  disposal 
of  the  public  lands  not  heretofore  offered  for  sale 
in  the  Slates  of  Ohio  and  Indiana,  was  read  the 
second  time. 

The  bill  respecting  the  transportation  of  per- 
sons of  color,  for  sale  or  to  be  held  to  labor,  was 
read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Thomas  Arnold  ;  and,  in 
concurrence  therewith,  the  petitioner  had  leare 
to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  on  the  pe- 
tition of  William  McFarland ;  and,  in  concurrence 
therewith,  the  petitioner  had  leave  to  withdraw 
bispetition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  pensions,  on  the  pe- 
tition of  Rachael  Sturges;  and,  in  concurrence 
therewith,  the  petitioner  had  leave  to  withdraw 
her  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  on  the  pe- 
tition of  Otho  Stephens;  and,  in  concurrence 
therewith,  he  had  leave  to  withdraw  his  petition. 

A  message  from  the  House  of  Represenuiives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  'An  act  for  the  relief  of  Hannah 
Ring  and  Luther  Frink:"  in  which  bill  they  re- 
quest the  concurrence  of  the  Senate. 

The  last  mentioned  bill  was  twice  read  by 
unanimous  consent;  and  referred  to  the  Com- 
mittee on  Pensions,  with  instructions  to  inquire 
into  the  expediency  of  making  a  general  law  on 
the  subject. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  a  resolution  to  inquire  into  the  ex- 
pediency of  prohibiting,  by  law,  the  exportatioa 
of  the  gold,  silver,  and  copper  coins  of  the  Uni- 
ted States;  and,  in  concurrence  therewith,  resolved 
that  it  is  not  expedient  for  Congress  to  adopt  any 
regulations  for  preventing  the  exportation  of  the 
gold,  silver,  and  copper  coins  of  the  United  States. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  petition  of  Eli  Hart;  and,  ia 
concurrence  therewith,  resolved,  that  a  bill  be  re- 
ported allowing  to  the  petitioner  the  appraised 
value  of  his  buildings.  The  Committee  of  Claims 
were  instructed  to  report  a  bill  accordingly. 

Mr.  Mellen  gave  notice,  that,  to-morrow,  be 
should  ask  leave  to  bring  in  a  bill  authorizing  a 
subscription  for  Wail's  State  Papers. 

CONTROVERSIES  BETWEEN  STATES. 

The  Senate  resumed  the  consideration  of  the 
bill  providing  for  the  commencement,  prosecution, 
and  settlement  of  controversies  between  two  or 
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wore  States,  (by  referring  them  to  the  investiga- 
tion andjdecision  of  the  Supreme  Court.) 

Mr.  WIL.LIAM9,  of  Tennessee,  offered  an  addi- 
tional section,  providing  that  the  validity  of  pri- 
vate claijns  shall  not  be  affected  by  any  decree 
of  the  ^upreme  Court.  Mr.  W.  offered  sundry 
observat<)Ds  in  support  of  this  amendment ;  and 
was  renfled  to  by  Mr.  Talbot,  who  denied  the 
right  of  Congress  to  make  such  a  provision. 

Mr.  WIlliams  answered,  that  this  principle  had 
been  alroady  acted  on  by  other  States,  in  similar 
controversies,  viz:  Pennsylvania  and  Virginia, 
and  Virginia  and  Tennessee,  and  that  it  was  con- 
mtent  vith  justice  and  equity. 

Mr.  Orittenoe?!  followed,  with  arguments 
against  t^e  power  of  Congress  to  adopt  this  pro- 
vision ;  as  it  was^  question  for  judicial  decision. 
Of  for  r.gislatiVe  provisions  oi  the  contending 
States.    ; 

Mr.  Wjlliams  replied,  and  attempted  to  show 
that  it  \!/as  both  competent  and  expedient  for 
Cougres^to  make  the  provision  he  had  proposed. 

Mr.  Talbot  again  spoke  against  the  amend- 
ment, ocbthe  ground  of  the  incompetency  of  Con- 
gress to-adopt  such  a  provision  ;  and  as  the  two 
States  c-^uld  more  properly  and  easily  adjust  pri- 
vate claims. 

Mr.  Eaton  spoke  at  some  length  in  support  of 
^e  motion  of  his  colleague  ;  and  adduced  argu- 
i^ents  to  prove  the  constitutionality  and  expedi- 
ency of  ihe  provision. 

The  question  was  then  taken  on  Mr.  Williams's 
?iraendrat;nt,  and  lost,  ten  only  rising  in  the  affir- 
mative. .' 

Mr.  Williams,  of  Tennessee,  then  moved  an 
amendmr-nt.  similar  to  the  preceding  in  principle, 
but  varying  as  to  the  time  it  was  to  take  effect. 

This  arnendment,  Mr.  W.  said,  he  hoped  would 
not  be  oJijected  to  by  the  gentleman  from  Ken- 
tucky. 

Mr.  Chittenoen  said,  this  amendment  was  of 
the  same  import  as  the  one  just  negatived.  He 
therefor^  hoped  the  Senate  would  reject  it,  as 
they  hadtdone  the  former. 

Mr.  W^iLLiAMs  spoke  in  support  of  bis  motion  ; 
and  waareplied  to  by  Mr.  Talbot. 

The  riotion  was  lost,  nine  only  voting  in  the 
affirmative. 

Sondr/ amendments  were  made  to  the  bill; 
vhen 

Mr.  Ef  PES  moved^so  to  amend  the  bill  as  to 
confine  ^ts  operation  jro  the  controversy  between 
the  States  of  Kentucky  and  Tennessee;  and  of- 
fered sui^dry  reasons  in  ."upport  of  his  motion. 

Mr.  Bf'RRiLL  opposed  the  motion, on  the  ground 
that  if  Q^ngiyss  had  the  right  to  legislate  in  this 
case,  thef  had  in  all  other  similar  cases  ;  and  that 
it  was  b«  tter  to  legislate  for  all  cases  at  this  time, 
^han  to  legiflate  in  detail,  as  cases  may  arise. 
The  lait-r  he  deemed  both  unconstitutional  and 
ioexpedifnt. 

'  Mr.  E'<'PK8  replied,  that  the  gentleman's  argu- 
)pents.  if'they  proved  anything,  proved  too  much  ; 
!«•  be  himself  had  consented  to  limit  the  exercise 
'*!f  the  opoeral  power  given  to  Congress,  to  the 
V'trticul^  case  of  disputed  boundaries. 
t 

y         t 


Mr.  Eppes'b  motion  was  then  carried,  18  to  16. 

Mr.  Williams,  of  Tennessee,  moved  to  post- 
pone the  bill  to  the  5th  of  March  next,  (reject  it ;) 
which  motion  was  agreed  to  by  the  following 
vote,  and  the  bill  rejected  : 

Ykai— Mewri.  Barbour,  Eaton,  Eppes,  Foriyih, 
Goldaborough,  King,  Macon,  Morril,  Palmer,  RoberU, 
Ruggles,  Sanford,  Stokee,  Tait,  Thomaa,  Tichenor, 
Van  Dyke,  WUliams  of  Tennessee,  and  WiUon— 20. 

Nats — Messrs.  Burrill,  Crittenden,  Daggett,  Dick- 
erson,  Edwards,  Fromentin,  Horsey,  Hunter,  Johnson, 
Lacock,  Leake,  Morrow,  IS'oble,  Otis,  Talbot,  Taylor, 
and  'Williams  of  Mississippi — 17. 


Tuesday,  February  2. 

Mr.  Talbot  presented  the  memorial  of  sundry 
inhabitants  of  the  counties  of  Franklin  and  Shel- 
by, praying  the  establishment  of  a  post  office  at 
Hardinsvifie,  Kentucky  ;  and  the  memorial  was 
read,  and  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
pursuant  to  instructions,  reported  a  bill  for  the 
relief  of  Eli  Hart;  and  the  bill  was  read,  and 
passed  to  the  second  reading. 

Mr.  Mellen  asked  and  obtained  leave  to  bring 
in  a  bill  authorizing  a  subscription  for  the  eleventh 
and  twelfth  volumes  of  State  Papers;  and  the 
bill  was  twice  read  by  unanimous  consent. 

Mr.  Bdrrill,  from  the  Committee  on  the  Ju- 
diciary, to  whom  the  subject  was  referred,  re- 
ported a  bill  for  the  relief  of  Nathan  G.  Birding 
and  Daniel  Booth  ;  and  the  bill  was  read,  and 
passed  to  the  second  reading. 

Mr.  Burrill,  from  the  same  committee,  to 
whom  was  referred  the  bill  providing  for  the 
better  organization  of  the  Treasury  Department, 
reported  the  same  without  amendment. 

The  Senate  resumed  the  consideration  of  the 
report  of  ihe  Committee  on  Military  Affairs,  to 
whom  was  referred  the  petition  of  Mark  and 
Conant;  and  in  concurrence  therewith,  the  peti- 
tioners had  leave  to  withdraw  their  petition. 

The  bill  more  effectually  to  provide  for  the 
punishment  of  certain  crimes  against  the  United 
States,  and  for  other  purposes,  was  read  a  third 
time,  and  on  motion,  by  Mr.  Diccerson,  the  fur- 
ther consideration  thereof  was  postponed  until 
to-morrow. 

Mr.  Dickerbon  presented  the  memorial  of  Rich- 
ard Smyth,  late  collector  of  the  internal  taxes  for 
the  Territory  of  Michigan,  praying  relief  in  the 
settlement  of  bis  accounts,  in  consequence  of  bis 
having  been  robbbed  of  a  considerable  sum  of 
m^ney.as  stated  in  the  memorial;  which  was 
read,  and  referred  to  the  Committee  of  Claims. 

.Mr.  GoLDSBOROUQB  presented  the  memorial  of 
the  Columbian  Institute,  praying  the  grant  of  a 
part  of  the  public  reservation  of  ground  in  the 
City  of  Washington,  for  purposes  connected  with 
said  institution;  and  the  memorial  was  read, and 
referred  to  the  Committee  on  the  District  of  Co- 
lumbia. 

Mr.  Morrow  presented  the  memorial  of  a  num- 
ber of  the  inhabitants  of  Green  Bay,  within  the 
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Territory  of  Michigan,  praying  to  be  confirmed 
in  their  titles  to  land;  and  the  memorial  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  GoLnsBORODGH,  from  the  Committee  of 
Claims,  to  whom  was  referred  the  petition  of 
Benjamin  Putney,  made  a  report  accompanied  by 
a  resolution,  that  the  prayer  of  the  petitioner 
ought  not  to  be  granted.  The  report  and  resolu- 
tion were  read. 

Mr.  G.,  from  the  same  committee,  to  whom  the 
subiect  was  referred,  reported  a  bill  for  the  relief 
of  John  Rodriguez;  and  the  bill  was  read,  and 
passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Cornelia  Schoonmaker. 
widow  and  administratrix,  and  Peter  Marius' 
Green,  administrator  of  Zachariah  Schoonma- 
ker, deceased,  late  paymaster  of  the  second  regi- 
ment of  United  States  volunteer  artillery;  and 
the  further  consideration  thereof  was  postponed 
until  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Pierre  Lacoste ;  and  the 
further  consideration  thereof  was  postponed  until 
Thursday  next. 

The  bill  for  the  relief  of  Francis  B.  Languillc 
was  read  the  second  time. 

The  bill  for  the  relief  of  Lewis  H.  Guerlain 
was  read  the  second  time. 

The  bill  for  the  relief  of  Rosalie  P.  Deslande 
was  read  the  second  time. 

The  bill  for  the  relief  of  Joseph  McNeil  was 
read  the  second  time. 

The  resolution  to  cause  a  certain  line  to  be  run 
and  marked  from  the  Tennessee  river  to  the  Mis- 
sissippi river,  was  read  the  second  time. 

The  Senate  then  took  up,  in  Committee  of  the 
Whole,  Mr.  Barbour  in  the  chair,  and  spent 
some  time  in  the  consideration  of  the  bill  for  ad- 
justing claims  to  land,  and  establishing  land  of- 
fices in  the  district  east  of  the  island  of  Orleans. 
Before  getting  through  the  bill,  it  was  laid  over 
until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  James  H.  Clark ;  and  no  amendment  havin^ 
been  made,  it  was  reported  to  the  House,  and 
ordered  to  be  engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Joseph  Forrest;  and  the  further  consideration 
thereof  was  postponed  to,  and  made  the  order  of 
the  day  for.  to-morrow. 

The  bill  to  continue  in  force  the  act  to  regulate 
the  currency  of  certain  foreign  coins,  was  taken 
up;  and,  Mr.  Eppes  having  explained  the  mo- 
lives  for  certain  provisions  of  the  bill  which 
limits  the  currency  of  foreign  gold  coins  to  the 
first  of  November  next,  and  continuing  the  cur- 
rency of  certain  foreign  silver  coins  for  two  years 
longer,  it  was  ordered  to  be  engrossed  for  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
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Whole,  the  consideration  of  the  bill,  entitled  "An 
act  authorizing  the  election  of  a  delegate  from 
the  Michigan  Territory,  to  the  Congress  of  the 
United  States,  and  extending  the  right  of  suffrage 
to  the  citizens  of  said  Territory,"  together  with 
the  amendment  reported  thereto  by  the  Commit- 
tee  on  Public  Lands;  and  the  amendment  havine 
been  agreed  to,  the  President  reported  the  bill 
to  the  House  amended  accordingly;  and  the 
amendment  being  concurred  in,  it  was  ordered  to 
be  engrossed,  and  the  bill  be  read  a  third  lime  as 
amended.  ' 

-iitT^^  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  authorize  the  President  and  Managers  of 
the  Rockville  and  Washington  Turnpike  Road 
Company,  of  the  State  of  Maryland,  to  extend 
and  make  their  turnpike  road  to  or  from  the  boun- 
rX  ?'  .^  ^"y  °^  Washington,  in  the  District 
of  Columbia,  through  the  said  district  to  the  line 
thereof;"  and  no  amendment  having  been  made 
thereto,  the  President  reported  the  bill  to  the 
House,  and  it  passed  to  a  third  reading. 

SICK  SEAMEN. 

The  Senate  resumed  the  consideration  of  the 
bill  to  provide  for  sick  and  disabled  seamen  ;  con- 
stituting a  general  fund  out  of  the  moneys  which 
have  been,  or  shall  be,  collected  under  the  several 
acts  on  this  subject,  and  forming  a  board  of  com- 
missioners of  the  Secretaries  of  the  Treasury 
War,  and  Navy  Departments,  for  its  adminis* 
traiion. 

The  bill  provides  that,  from  the  thirtieth  of 
September  next,  there  shall  be  required  of  etch 
seamen  employed  in  the  registered  vessels  of  the 
United  States,  the  monthly  contribution  of —— 
cents  per  month,  for  the  general  fund. 

Mr.  Sanford  moved  to  fill  this  blank  with 
forty,  and  supported  bis  motion  on  the  general 
ground  of  the  inadequacy  of  the  present  contri- 
bution of  twenty  cents  from  each  seaman,  to  pro- 
vide a  sufficient  fund  for  their  relief  when  sick  or 
disabled  on  shore;  and  that,  as  the  principle  of 
creating  the  fund  in  this  manner  had  been  sanc- 
tioned by  long  usage,  it  was  proper  to  make  it 
adequate  to  its  object. 

Mr.  Burrill  approved  the  object,  but  did  not 
think  it  right  that  the  whole  fund  for  this  purpose 
should  be  raised  by  a  tax  on  the  seamen  them- 
selves; that  a  tax  of  forty  cents  a  month  was  a 
very  heavy  poll  tax  ;  and  he  thought  the  public 
Treasury  ought  to  contribute  something  towards 
this  fund. 

Mr.  Kino  did  not  view  this  contribution  in  the 
light  of  an  absolute  poll-tax;  the  seamen  would 
receive  a  part  of  it  in  increased  wages  from  his 
owner,  the  owner  from  his  employer,  dec;  and 
the  payment  of  the  tax  would  thus,  in  some 
measure,  spread  itself  through  the  community, 
and  not  fall  wholly  on  the  seaman,  although  for 
his  benefit. 

Mr.  Tait  referred  to  the  lettrrof  the  Secretary 
of  the  Treasury,  stating  the  inadequacy  of  the 
present  tax  on  the  seamen  to  provide  for  their  re- 
lief, and  argued  that,  setting  aside  the  considera- 
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tioQ  thai  it  was  for  their  own  benefit,  the  increase 
was  not' unreasonable,  when  the  depreciation  of 
jnoney,  in  twenty  years,  during  which  the  con- 
tribution had  remained  unchanged,  was  taken 
into  vir.w  ;  that,  in  all  probability,  the  subject 
would  not  be  touched  again  for  twenty  years  to 
come.    ' 

The  oaotion  to  fill  the  blank  with  forty  cents 
was  ag^eed  to;  and,  the  other  provisions  of  the 
bill  havSng  been  gone  through,  it  was  ordered  to 
be  engrossed  for  a  third  reading. 


'        WEnNESDAY,  February  3. 

Mr.  UcoGLES,  from  the  Committee  of  Claims, 
to  whofii  was  referred  the  petition  of  Joseph  Do- 
zet  and  Antoine  Bougard,  made  a  report,  accom- 
panied by  a  bill  for  the  relief  of  Joseph  Dozet  and 
Antoin|^  Bougard ;  and  the  report  and  bill  were 
read,  a^id  the  bill  passed  to  the  second  reading. 

The  ibill  for  the  relief  of  Eli  Hart  was  read  the 
second  ;time. 

Thejbill  for  the  relief  of  Nathan  G.  Birding 
and  Daniel  Booth  was  read  the  second  time. 

The -bill  for  the  relief  of  John  Rodriguez  was 
read  the  second  time. 

Mr.  GoLDSBOROUOH,  from  the  Committee  of 
Claimsi  to  whom  was  referred  the  petition  of 
Christ(>pher  Fowler,  made  a  report,  accompanied 
by  a  resolution  that  the  prayer  of  the  petitioner 
cannot  be  granted.  The  report  and  resolution 
were  rtad. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Henry  Ingrahara  and 
others  j  and,  in  concurrence  therewith,  resolved, 
that  the  prayer  of  the  petitioners  ought  not  to  be 
granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Benjam  Putney  j  and,  in 
concurrence  therewith,  resolved,  that  the  prayer 
of  the  petitioner  ought  not  to  be  granted. 

The  resolution  proposing  an  amendment  to  the 
Consiirulion,  as  respects  the  mode  of  electing 
Electors  of  President.  &c.,  was  taken  up;  the 
amendment  reported  by  the  select  committee 
agreed  to,  and  the  resolution  ordered  to  be  en- 
grossed, and  read  a  third  time. 

The  bill  to  provide  for  sick  and  disabled  sea- 
men, was  read  a  third  time ;  and,  on  motion  by 
Mr.  Daggett,  it  was  agreed  to  reconsider  the 
▼Die  01^  passing  said  bill  to  a  third  reading. 

Theibill  to  continue  in  force  an  act  regulating 
the  cutrency  within  the  United  States  of  the  gold 
coins  of  Great  Britain,  France,  Portugal,  and 
Spain, iand  the  crowns  of  France  and  five  franc 
pieces, Hvas  read  a  third  time,  and  passed. 

The.bill  for  the  relief  of  James  H.  Clark  was 
read  a. third  time,  and  passed. 

The'amendment  to  the  bill,  entitled  ''An  act 
auihoriziog^the  election  of  a  Delegate  from  the 
Michigan  Territory,  to  the  Congress  of  the  Uni- 
ted St>ites,  and  eitending  the  right  of  suffrage  to 
the  ciuzens  of  said  Territory,"  having  been  re- 
ported :by  the  committee  correctly  engrossed,  the 


bill   was   read   a   third    time   as  amended,   and 
passed. 

The  bill  entitled  "An  act  to  authorize  the 
President  and  Managers  of  the  Rockville  and 
Washington  Turnpike  Road  Company,  of  ihe 
State  of  Maryland,  to  extend  and  make  their 
turnpike  road  to  or  from  the  boundary  of  the 
City  of  Washington,  in  the  District  of  Columbia, 
through  the  said  District  to  the  line  thereof,"  was 
read  a  third  time,  and  passed. 

The  Senate  resumed  the  consideration  of  the 
engrossed  bill  more  effectually  to  provide  for  the 
punishment  of  certain  crimes  against  the  United 
States,  and  for  other  purposes;  and,  on  motion 
by  Mr.  Daggett,  the  further  consideration  thereof 
was  postponed  until  Friday  next. 

The  bill  for  the  relief  of  Joseph  Forrest  was 
taken  up,  and,  after  some  discussion  of  the  merits 
of  the  claim,  the  question  was  put  on  ordering 
the  bill  to  be  engrossed  for  a  third  reading,  and 
decided  in  the  negative — 14  to  13 — so  the  bill  was 
rejected. 

The  bill  for  adjusting  claims  to  land  and  es- 
tablishing land  offices  in  the  districts  east  of  the 
Island  of  Orleans,  was  again  taken  up  as  in  Com- 
mittee of  the  Whole,  and,  after  undergoing  some 
discussion  and  amendment,  it  was  ordered  to  be 
engrossed  for  a  third  reading. 

The  following  Message  was  received  from  the 
Presioent  of  the  Uniteo  States: 
To  the  Senate  of  the  United  States  .- 

In  compliance  with  a  resolution  of  the  Senate  of  the 
13th  of  last  month,  requesting  me  "  to  cause  to  be  laid 
before  it  a  statement,  showing  the  measures  that  hare 
been  taken  to  collect  the  balances  stated  to  be  due 
from  the  several  supervisors  and  collectors  of  the  old 
direct  tax  of  two  millions ;  also,  a  similar  statement 
of  the  balances  due  from  the  officers  of  the  old  inter- 
nal revenue  ;  and  to  designate  in  such  statement  the 
persons  who  have  been  interested  in  the  collection  of 
the  said  debts,  and  the  sums  by  them  respectively  col- 
lected, and  the  time  when  the  same  were  collected," 
I  transmit  a  report  of  the  Secretary  of  the  Treasury, 
which,  with  the  documents  accompanying  it,  contains 
all  the  information  required. 

JAMES  MONROE. 

FiBBUABT  2,  1819. 

The  Message  and  accompanying  documents 
were  read. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  reported 
a  bill  to  regulate  and  fix  the  salaries  and  compen- 
sation of  the  registers  and  receivers  of  public 
moneys  of  the  land  offices ;  and  the  bill  was  twice 
read  by  unanimous  consent. 

Mr.  King  presented  the  memorial  of  Noab 
Brown  and  others,  in  behalf  of  the  owners  of  the 
private  armed  brig  Warrior,  praying  that  they 
may  be  indemnified  from  loss,  in  consequence  of 
the  malconduct  of  the  clerk  of  the  district  court 
of  New  York,  to  whom  had  been  paid,  by  the 
order  of  that  court,  the  proceeds  of  the  brig  Duo- 
dee,  which  brig  had  been  libelled  and  condemned 
as  lawful  prize,  as  stated  in  the  memorial ;  which 
was  read,  and  referred  to  the  Committee  of 
Claims. 
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The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  regulating  passenger  ships  and  vessels;"  to- 
gether with  the  amendments  reported  thereto  by 
the  Committee  on  Commerce  and  Manufactures ; 
and  the  amendments  having  been  agreed  to  the 
President  reported  the  bill  to  the  House  amend- 
ed accordingly;  and  the  amendments  being  con- 
curred in,  they  were  ordered  to  be  engrossed,  and 
the  bill  be  read  a  third  time  as  amended. 

Mr.  Eppes,  from  the  Committee  on  Finance, 
reported  a  bill  making  appropriations  to  carry 
into  effect  treaties  concluded  with  several  Indian 
tribes  therein  mentioned,  together  with  a  letter 
from  the  Secretary  of  War;  and  the  bill  and  let- 
ter were  read,  and  the  bill  passed  to  the  second 
reading. 

On  motion,  by  Mr.  Eppes,  the  bill  was  read  the 
second  time,  by  unanimous  consent. 

Mr.  EppEa,  from  the  same  committee,  also 
communicated  a  report  from  the  Secretary  of 
the  Treasury,  showing  the  gross  amount  of  duties 
upon  merchandise  and  tonnage,  which  accrued 
during  the  two  first  quarters  ofthe  year  1817  and 
1818;  and  the  report  was  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  authorizing 
a  subscription  for  the  eleventh  and  twelfth  vol- 
umes of  State  Papers;  and  the  Senate  adjourned. 

Thursday,  February  4. 
Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Augustus 
Sacket,  made  a  report,  accompanied  by  a  resolu- 
tion that  the  prayer  of  the  petitioner  ought  not 
to  be  allowed.  The  report  and  resolution  were 
read. 

Mr.  Rugoles,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  John  Ander- 
son, of  the  Michigan  Territory,  made  a  report, 
accompanied  by  a  resolution  that  the  prayer  of 
the  petitioner  is  reasonable,  and  ought  to  be 
granted.     The  report  and  resolution  were  read. 

Mr.  Van  Dyke,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  bill,  entitled  "An 
act  regulating  the  pay  of  invalid  pensioners,"  re- 
ported the  same  with  an  amendment,  which  was 
read. 

The  report  of  the  Committee  of  Claims  unfa- 
vorable to  the  petition  of  Pierre  Lacoste,  of  Lou- 
isiana, was  taken  up;  and,  after  being  opposed 
by  Mr.  Fromentin,  at  some  length,  it  was  post- 
poned for  two  weeks,  to  await  further  informa- 
tion on  the  subject  of  the  claim. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
To  the  Senate  of  the  United  States. ■ 

I  communicate  to  Congress  copies  of  applications 
received  from  the  Minister  of  Great  Britain,  in  behalf 
of  certain  British  subjects,  who  have  suffered  in  their 
property,  by  proceedings  to  which  the  United  States, 
by  their  miliUry  and  judicial  officers,  have  been  par- 
ties. These  injuries  have  been  sustained  under  cir- 
cumstances which  appear  to  recommend  strongly  to 
the  attention  of  Congress,  the  claim  to  indemnity  for 


Senate. 


the  losses  occasioned  by  them,  which  the  legislaUre 
authonty  u  alone  competent  to  provide. 

JAMES  MONROE. 
WASHijieToji,  February  3,  1819. 

The  Message  and  accompanying  documents 
were  read. 

On  motion,  by  Mr.  Daggett,  the  Committee 
OB  Pensions  were  instructed  to  inquire  into  the 
expediency  of  placing  Thomas  Lucas  on  the 
pension  list. 

The  Senate  resumed  the  consideration  of  the 
bill  to  provide  for  sick  and  disabled  seamen- 
when,  on  motion  of  Mr.  Sanford,  it  was  amend- 
ed, by  making  the  monthly  contribution  levied 
on  each  seaman,  for  this  fund,  thirty-five  instead 
of/or/y  cents,  as  first  agreed  on ;  and,  thus  amend- 
ed, the  bill  was  ordered  to  a  third  reading. 

The  Senate  next  took  up  the  bill  authorizing 
a  subscription  for  five  hundred  copies  ofthe  lltb 
and  12th  volumes  of  Wait's  edition  of  Stale  Pa- 
pers; and,  after  being  amended  by  providing  the 
manner  of  their  distribution, 

Mr.  Roberts  moved  to  postpone  the  bill  to  a 
day  beyond  the  session,  (to  reject  it ;)  which  mo- 
tion  was  opposed  by  Messrs.  Otis  and  Melleh 
and  was  finally  negatived— ayes  10;  and  the  bill 
was  then  ordered  to  be  engrossed,  and  read  a 
third  time. 

The  bill  for  the  relief  of  Joseph  Dozet  and  An- 
toine  Bougaud  was  read  the  second  time. 

The  bill  for  adjusting  the  claims  to  land,  and 
establishing  land  offices  in  the  districts  east  ofthe 
Island  of  New  Orlean.-?,  was  read  a  third  lime, 
and  passed. 

The  amendments  to  the  bill,  entitled  «An  act 
regulating  passenger  ships  and  vessels,"  having 
been  reported  by  the  committee  correctly  en- 
grossed, the  bill  was  read  a  third  time  as  amended, 
and  passed. 

On  motion  by  Mr.  Talbot,  the  Committee  on 
the  Post  Office  and  Post  Roads  were  instructed 
to  inquire  into  the  expediency  of  authorizing  the 
Postmaster  General  to  employ  an  armed  guard 
for  the  protection  of  the  mails  of  the  United 
States,  on  such  mail  routes  as  he  may  deem  ne- 
cessary. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  extend,  for  a  further  term  of  five  years,  the 
pensions  heretofore  granted  to  the  widows  aod 
orphans  of  the  officers  and  soldiers  who  died,  or 
were  killed  in  the  late  war;"  and  the  further 
consideration  thereof  was  postponed  until  Monday 
next. 

•  The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  concerning  widows  of  the  militia;"  and  the 
further  consideration  thereof  was  postponed  until 
Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  incorporate  the  Medical  Society  of  the 
City  of  Washington,"  together  with  the  amend- 
ments reported  thereto  by  the  Committee  on  the 
District  of  Columbia;  and  the  amendments  hav- 
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iog  be^n   agreed   to,  the   further  consideration 
thereof  was  postponed  until  to-raorrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole^  the  consideration  of  the  bill,  entitled  "An 
•cl  to  incorporate  the  Provident  Association  of 
Clerks;in  the  civil  Department  of  the  Govern- 
ment of  the  United  States  in  the  District  of  Co- 
lumbia»;"  together  with  the  amendment  reported 
theretc^by  the  Committee  on  the  District  of  Co- 
lumbia;; and  the  amendment  having  been  agreed 
to,  andjthe  bill  having  been  further  amended,  the 
President  reported  it  to  the  House  amended  ac- 
cordingly; anil  the  amendments  being  concurred 
io,  thej'  were  ordered  to  be  engro>sedj  and  the 
bill  be  Wad  a  third  time  as  amended. 

amAndment  to  the  constitution. 

The|J  engrossed  joint  resolution  proposing  an 
aroendjnent  to  the  Constitution,  so  far  as  to  pro- 
Tide  al  uniform  mode  (by  district.^)  of  electing 
Electofs  of  President  and  Vice  President  of  the 
United  States,  and  Representatives  to  Congress, 
was  retid  the  third  time. 

Mr.  JDaggett  stated  briefly  the  reasons  which 
should  induce  him  to  vote,  as  he  had  always 
TOted,  ^gaiost  the  resolution,  although  now  dif- 
ferentlv  instructed  on  the  subject  by  the  Legisla- 
ture of'Conneciicut. 

Mr.  FpRSYTH  moved  that  the  resolution  be  re- 
comm^tted,  with  instructions  to  strike  out  that 
part  wjiich  prescribed  the  mode  of  electing  Rep- 
resentittives  to  Congress,  considering  the  two 
sabjecis  entirely  distinct,  and,  opposed  as  he  was 
to  the  whole  proposition,  yet,  divested  of  this 
feature^  it  would  be  to  him  less  objectionable  than 
with  ii^ 

Thir  motion  brought  on  some  discussion  not 
only  of^the  proposed  amendment,  but  of  the  gen- 
eral merits  of  the  resolution  ;  in  which  Mr.  For- 
syth Opposed  it  at  some  length,  and  Messrs. 
DicKErsoN,  Macon,  and  King,  supported  it. 

Mr.  Forsyth's  motion  was  negatived  without 
a  division  ;  and  the  question  was  then  taken  on 
the  pai^age  of  the  resolution,  and  decided  in  the 
aflSrma^ive — yeas  28,  nays  10,  as  follows  : 

Ytk't — Messrs.  Burriil,  Crittenden,  Dickerson, 
Eatoa.'^dwards,  Fromentin,  Goldsborough,  Hunter, 
JohnsoA,  King,  Lacock,  Macon,  Mellen,  Morril,  Mor- 
row, Noble,  Otis,  Palmer,  SanforJ,  Storer,  Stokes, 
T»lbot,i  Thomas,  Tichenor,  Van  Dyke,  Williams  of 
Mississ^pi,  Williams  of  Tennessee,  and  Wilson. 

NaiJ^ — Messrs.  Barbour,  Daggett,  Eppes,  Forsyth, 
Horseyj^  Leake,  Roberts,  Ruggles,  Tait,  and  Taylor. 

So  It  was  resolved,  that  this  resolution  pass, 
two  thirds  of  the  Senators  concurring. 


'.  Friday,  February  5. 

ThePHESiDENT  communicated  to  the  Senate 
the  aninual  report  of  the  state  of  the  Sinking 
Fund;  and  likewise  a  report  of  the  Secretary  of 
War,  (.rabracing  a  statement  of  moneys  transfer- 
red during  the  late  recess  of  Congress,  by  author- 
ity of  (he  President  of  the  United  Stales,  from 
one  s|xci6c  appropriation  to  another;  which  re- 
ports were  read. 

Mr.  {Wilson,  of  New  Jersey,  rose  to  make  a 


rnotion,  anJ  said,  that,  in  introducing  the  resolu- 
tion he  was  about  to  offer,  he  thought  it  proper 
to  observe,  that,  by  a  late  return  to  this  House 
from  the  War  Department,  of  the  militia  of  the 
United  States,  it  appeared,  that  from  eight  States 
and  two  Territories,  no  returns  of  the  militia  had 
been  received  for  the  last  year.  Should  a  requi- 
sition be  made  for  a  detachment  of  militia,  from 
the  several  States  and  Territories,  Government 
were  thus  deprived  of  correct  data  for  properly 
apportioning  their  respective  quotas.  A  great 
difficulty,  Mr.  W.  said,  must  also  be  experienced 
in  the  equitable  distribution  of  arras  among  the 
several  Slates  and  Territories  under  the  act  for 
arming  the  whole  body  of  militia.  He  thought 
these  evils  required  a  remedy,  and  that  Congress 
had  ample  means  of  applying  one.  He  therefore 
submitted  the  following  resolution: 

Raolved,  That  the  Committee  on  the  Militia  be  in- 
structed to  inquire  into  the  expediency  of  making  some 
further  provision  by  law  for  insuring  annual  and  ac- 
curate returns  of  the  militia  of  the  several  States  and 
Territories. 

The  resolution  was  agreed  to. 

Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  Message  of  the 
President  of  the  United  Slates,  of  the  20lh  of 
April,  1818,  transmitting  a  copy  of  the  rules,  reg- 
ulations, and  instructions,  for  the  Naval  service 
of  the  United  Slates,  and  the  resolution  of  the 
Senate  instructing  the  committee  in  relation 
thereto,  reported  the  following  resolution: 

Retohed,  That  the  Secretary  of  the  Nary,  under 
the  direction  of  the  President  of  the  United  States, 
report  to  the  Senate,  in  the  first  week  of  the  next  ses- 
sion, whether  the  rules,  regulations,  and  instructions, 
prepared  by  the  Board  of  Navy  Commissioners,  in 
obedience  to  the  act  of  the  fifteenth  of  February,  1815, 
are  conformable  to  existing  laws,  and,  if  there  is  any 
interference,  wherein  ?  And,  if  any,  what  further  le- 
gislative provision  may,  in  the  opinion  of  the  said  Sec- 
retary, be  necessary  to  give  force  and  effect  to  the  said 
rules,  regulations,  and  instructions.  And  also,  to 
report,  as  aforesaid,  any  other  provision  which  the  said 
SecreUry  may  deem  proper  for  the  more  perfect  ad- 
ministration of  any  branch  of  the  naval  service. 

The  resolution  was  read. 

On  motion  by  Mr.  Forsyth,  the  Committee 
on  the  District  of  Columbia  were  instructed  to 
inquire  into  the  expediency  of  amending  the  laws 
existing  in  the  county  of  Washington,  in  the  Dis- 
trict of  Columbia,  regulating  the  seizure  and  sale 
of  personsof  color  suspected  to  be  runaway  slaves. 

On  motion  by  Mr,  Tichenor,  the  Committee 
on  Pensions  were  instructed  to  inquire  into  the 
expediency  of  authorizing  the  Secretary  of  War 
to  place  upon  the  pension  list  Abraham  Edwards, 
a  marine  in  the  navaUervicc  of  the  United  Stales, 
in  the  Revolutionary  war;  who  is  now  insane, 
and  in  such  reduced  circumstances  as  to  need  the 
assistance  of  his  country. 

The  report  of  ihe  Commitiee  of  Claims,  unfa- 
vorable to  the  petition  of  Christopher  Fowler, 
was  taken  up,  and  on  motion  it  was  reversed,  and 
the  Commitiee  of  Claims  instructed  to  report  a 
bill  for  his  relief 
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The  following  Message  was  received  from  the 
President  of  the  United  States: 

To  the  Senate  of  the  United  States  .- 

In  compliance  with  a  resolution  of  the  Senate  of  the 
25th  of  last  month,  requesting  me  to  cause  to  be  laid 
before  it  a  copy  of  the  rules  and  regulations  adopted 
for  the  government  of  the  Military  Academy  at  West 
Point;  also, how  many  cadets  have  been  admitted  into 
the  Academy  ;  the  time  of  the  residence  of  each  cadet 
at  that  institution ;  and  how  many  of  them  have  been 
appointed  ofl5cers  in  the  .\rmy  and  Navy  of  the  Uni 


Senate 


petition  was  read,  and  referred  to  the  Committee 
of  Claims, 

xxr^r'  ^^o^'-^s  also  pre.sented  the  petition  of 
mlliam  Harbaugh  and  E.  Potter,  praying  fur- 
ther compensation  for  services  rendered  as  quar- 
terrnasters  of  Ohio  militia;  and  the  petition  was 
read,  and  referred  to  the  Committee  on  Military 
Affairs,  ' 

The  hill  to  provide  for  sick  and  disabled  sea- 
men was  read  a  third  time,  and  passed. 

u,f 'S..u.;-I  lr.n.n>,r.';,p„«  ft^m'the  S^reu^Tf  I  .nr'.nd",w,ir,°h"^T  "  '"'^'T'""'!''  ""=  »!"• 


afford  all  the  information  required  by  the  said  resolution, 

JAMES  MONROE. 
FlBBCART  5,  1819. 

The  Message,  together  with  the  report  and 
accompanying  documents,  were  read. 

Mr.  Eppes  presented  the  memorial  of  William 
Thornton,  Superintendent  of  the  Patent  Office, 
praying  an  increase  of  his  present  compensation  ; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  on  the  Judiciary, 

Mr,  Thomas  presented  the  memorial  of  the 
register  and  receiver  of  the  land  office  at  Shaw- 
neetown,  praying  an  increase  of  compensation; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

The  Senate  resumed  the  consideration  of  the 
engrossed  bill  more  effectually  to  provide  for  the 


The  amendments  to  the  bill,  entitled  "An  act 
to  incorporate  the  Provident  Association  of  Clerks 
in  the  civil  Department  of  the  Government  of  the 
United  Stales,  in  the  District  of  Columbia  "  hav- 
ing been  reported  by  the  Committee  correctly 
engrossed,  the  bill  was  read  a  third  lime  as  amend- 
ed, and  passed, 

wrT^*^  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  supplemen- 
tal to  the  act,  entitled  "An  act  further  to  amend 
the  charter  of  the  City  of  Washington;  and  no 
amendment  having  been  made  thereto,  it  was 
reported  to  the  House,  and  ordered  to  be  en- 
grossed and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  supplemen- 
tary to  the  acts  concerning  the  coasting  trade. 


«.  ,  :  —  -. — ••/  —  K."...i».  .".  iiic  loijr    vu  ijic  acis  concerninsr  ine  coasting  trade 

Cl's  Th  l":if' °  """''  "S'"°!.'  '^'  ^""'''^  t.'^^X^'  ^'"  '^^^'^e  ^^"  amended,  on  motion  by 

States,  and  for  other  purposes;  and,  on  motion  Mr.  Otis,  the  further  consideration  thereof  was 

by  Mr.  Forsyth,. t  was  reierred  to  the  Committee  postponed  until   Monday  next  ;   and  the   leuJ 

on  the  Judiciary,  further  to  consider  and  report  from  the  Secretary  of  the  Treasury,  in  reply  to 


thereon 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred   the  petition  of  John  Anderson,  of  the 


one  from  the  chairman  of  the  Cominittee  on  Fi- 
nance respecting  the  coasting  trade,  ordered  to  be 
printed  for  the  use  of  the  Senate, 
Mr,  GoLDSBORODGH,  from  the  Committee  on 


»«•  L-         m  '^  •  ,  ..---.->...,  vr.  Wit        "•»«•  v»ui.uoHUKULiOH.  irom  tue  uommittee  on 

with  rf,ol3i7i'7L'  ""'^'  '°  ^°°t""^°^«  ^l»"e-  I  'b«  District  of  Columbia,  to  whom  the  subject 
with,  resolved  hat  the  prayer  of  the  petitioner  is  was  referred,  reported  a  bill  authorizin<r  the  pur- 
reasonable  and  ought  to  be  granted.  The  Com-  chase  of  fire  engines,  and  for  building  houses^for 
Tcco  d       1  "^"^  instructed  to  report  a  bill  i  the  safe-keeping  of  the  same;  and  The  bill  was 


accordingly 

On  motion  by  Mr.  Sanford,  the  Message  of 
the  President  of  the  United  Slates,  of  the  3d 
instant,  recommendine  legislative  provision  for 
indeninity  to  certain  British  subjects,  for  losses 
sustained  by  them  in  consequence  of  illegal  cap- 
tare,  was  referred  to  the  Committee  of  Claims, 
to  consider  and  report  thereon. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Augustus  Sacket ;  and,  in 
concurrence  therewith,  resolved  that  the  prayer 
of  the  petitioner  ought  not  to  be  allowed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
net  to  incorporate  the   Medical   Society  of  the 


read,  and  passed  to  the  second  reading. 

The  bill  to  authorize  the  Corporation  of  the  City 
of  Washington  to  extend  certain  streets  (across 
the  Mall)  was  taken  up,  and,  on  the  motion  of  Mr. 
Goldsborodgh,  postponed  to  a  day  beyond  the 
session. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  John  Clark  And  the  bill  having  been  amend- 
ed, it  was  reported  to  the  House ;  and  the  amend- 
ment being  concurred  in,  the  bill  was  ordered  to 
be  engrossed  and  read  a  third  time, 
iiri^^  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Samuel  F.  Hooker;"  aud  no 
amendment  having  been  made,  the  bill  was  re- 


_..  e  r<  I  I  .  ,.  '-^-•'— •  -"'^•»''j  wi  »uc  oiucuui:iL-ui  Having  DCCn  made,  trie  bill  was  rp- 
District  of  Columbia  ;"  and  the  bill  having  been  ported  to  the  House,  and  passed  to  a  third  rladine 
further  amended,  it  was  rpnnr»o,l  tr.  .k«.  u.....^.         in.   \m r'      .r   ^ '="'"•» '"'fu  reauing. 


further  amended,  it  was  reported  to  the  House; 
and  the  amendments  being  concurred  in,  they 
were  ordered  to  be  engrossed,  and  the  bill  to  be 
read  a  third  time  as  amended. 

Mr.  RuGOLEs  presented  the  petition  of  Elder- 
ken  Poller,  praying  compensation  for  a  horse  lost 
in   the  service  of  the  United  States  ;  and  the 


Mr,  Morrow,  from  the  Commitiee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
"An  act  explanatory  of  the  act,  entitled  'An  act 
for  the  final  adjustment  of  land  titles  in  the  State 
of  Louisiana  and  Territory  of  Missouri,"  reported 
the  same  with  amendments;  which  were  read. 

The  Senate  resumed,  as  in  Committee  of  the 
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Wbol^  the  consideration  of  the  bill  for  the  relief 
of  Samuel  Ward  ;  and  no  amendment  having 
been  niade,  it  was  reported  to  the  House,  and 
ordered  to  be  engrossed,  and  read  a  third  time. 

The-  Senate  resumed,  as  in  Committee  of  the 

Whole",  the  consideration  of  the  bill,  entitled  "An 

act  respecting  invalids  ;"  and  on  motion,  by  Mr. 

'Lacock,   the  further  consideration   thereof  was 

postponed  until  the  fifth  of  March  next. 

ThetSenaie  resumed,  as  in  Committee  of  the 
WholeJ  the  consideration  of  the  bill  for  the  relief 
of  Johp  A.  Dix  ;  and  no  amendment  having  been 
made,  ft  was  reported  to  the  House,  and  ordered 
to  be  epgrossed,  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whol^  the  consideration  of  the  bill  for  the  relief 
of  Joha  B.  Timberlake;  and  no  amendment 
havingjbeen  made,  it  was  reported  to  the  House, 
and  orlered  to  be  engrossed,  and  read  a  third 
time.    ■ 

The  Senate  adjourned  to  Monday. 


5 


<^ » 


%. 


Monday,  February  8. 
Mr.  pOLDSBOHocGH,  from  the  Committee  of 
Claims*  pursuant  to  instructions,  reported  a  bill 
ifor  the  alief  of  Christopher  Fowler  ;  and  the  bill 
;  was  reaJ,  and  passed  to  the  second  reading. 

Mr.  MURRiLL,  from  the  Committee  on  the  Ju- 
diciaryj  to  whom  was  referred  the  bill  more 
effectu»:ly  to  provide  for  the  punishment  of  cer- 
tain crimes  against  the  United  States,  and  for 
other  purposes,  reported  the  same  with  amend- 
ments; which  were  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,,ihe  consideration  of  the  bill  to  authorize 
the  President  of  the  United  States  to  purchase 
the  lan(Js  reserved  by  the  act  of  the  third  of  March, 
1817,  t(j  certain  chiefs,  warriors,  or  other  In- 
dians 0^  the  Creek  nation  ;  and  no  amendment 
ihaving  t>een  made,  it  was  reported  to  the  House, 
|ind  ordered  to  be  engrossed,  and  read  a  third 

'  The  ^'RESIDENT  communicated  a  report  of  the 
Secretary  of  War,  to  whom  was  referred  the  pe- 
tition of.  Mary  Cassin,  of  South  Carolina;  and 
ihe  report  was  read,  and  referred  to  the  Commit- 
tee of  CJaims. 

Mr.  TjCHENOR  submitted  the  following  motion 
for  consideration  : 

Resolved,  That  the  Committee  on  Commerce  and 
ManufactoreB  be  instructed  to  report  ai  to  the  expe- 
diency ofuniting  the  two  collection  district  of  Alburgh 
and  Chainplain,  adjoining  the  province  of  Canada, 
»o  that  Ureafter  they  shall  form  but  one  collection 
diftrict. 

Mr.  RcGGLEs,  from  the  Committee  of  Claims, 
pursuant'  to  instructions,  reported  a  bill  for  the 
irelief  of  .John  Anderson;  and  the  bill  was  read, 
4nd  passed  to  the  second  reading. 

Mr.  DfCKERsoN  presented  the  petition  of  John 
Brewstej  and  others,  inhabitants  of  the  city  of 
Perth  Aenboy,  in  the  State  of  New  Jersey,  pray- 
iflg  the  Dassage  of  a  law,  directing  the  terms  of 
the  district  court  of  the  United  States,  which  are 
now  heli^in  New  Brunswick,  to  be  held  in  future 


J; 


at  Penh  Amboy,  for  reasons  slated  in  the  peti- 
tion ;  which  was  read,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

The  bill  authorizing  the  purchase  of  fire  en- 
gines, and  building  houses  for  the  safe-keeping 
of  the  same,  was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
resolution  reported  by  Mr.  Tait,  on  the  5th  in- 
stant, from  the  Committee  on  Naval  Affairs,  to 
whom  was  referred  the  Message  of  the  President 
of  the  United  States,  of  the  20th  of  April,  1818, 
transmuting  a  copy  of  the  rules,  regulations,  and 
instructions,  for  the  naval  service  of  the  United 
States,  and  the  resolution  of  the  Senate  instruct- 
ing the  committee  in  relation  thereto ;  and  agreed 
to  the  same. 

On  motion,  by  Mr.  Dicxerson,  the  Committee 
on  Finance  were  instructed  to  inquire  into  the 
expediency  of  so  far  altering  the  laws  for  ap- 
pointing collectors  of  the  customs  of  the  United 
States,  district  attorneys  of  the  United  Stales, 
and  receivers  of  public  moneys  for  lands  of  the 
United  States,  surveyors  of  the  public  lands,  regis- 
ters, and  such  other  officers  as  they  may  think 
proper,  as  to  have  those  officers  respectively  ap- 
pointed for  limited  periods,  subject  to  removal  as 
heretofore. 

Mr.  GoLDSBORouaH,  from  the  Committee  of 
Claims,  to  whom  was  referred  the  petition  of 
Joseph  Lefebre,  made  a  report,  accompanied  by 
a  resolution  that  the  petitioner  have  leave  to 
withdraw  his  petition.  The  report  and  resolu- 
tion were  read. 

Mr.  GoLDSBORooQH,  from  the  Committee  of 
Claims,  to  whom  the  several  subjects  were  re- 
ferred, reported  a  bill  for  the  relief  of  John  Pettit ; 
a  bill  for  the  relief  of  Solomon  Prevost ;  a  bill 
for  the  relief  of  Bartholomew  Duverge;  and 
also  a  bill  for  the  relief  of  Alexander  Milne ;  and 
the  bills  were  respectively  read,  and  severally 
passed  to  the  second  reading. 

The  bill  supplmentary  to  the  act,  entitled  "An 

act  further  to  amend  the  charter  of  the  City  of 

Washington,"  was  read  a  third  time,  and  passed. 

The  bill  for   the   relief  of  Samuel  Ward  was 

read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  John  Clark  was  read 
a  third  time,  and  passed. 

The  bill  for  the  relief  of  John  A.  Dix  was 
read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  John  B.  Timberlake 
was  read  a  third  time,  and  passed. 

The  amendments  to  the  bill,  entitled  "An  act 
to  incorporate  the  Medical  Society  of  the  Dis- 
trict of  Columbia,"  having  been  reported  by  the 
Committee  correctly  engrossed,  the  bill  was  read 
a  third  time,  as  amended,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of 
Samuel  F.  Hooker,"  was  read  a  third  time,  and 
pas.'sed. 

Mr.  MoRRiL  submitted  the  following  motion 
for  consideration  : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  strike  from  the  rolls  of  the  Army  and 
>'avy  the  names  of  all  those  officers  who  aided  or 
counselled,  directly   or   indirectly,  in  the   late  duel 
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foaght  by  A.  T.  Maaon  and  John  M.  McCarty,  citi- 
Mns  of  the  United  Sutea. 

Mr.  Eaton,  from  the  committee  to  whom  the 
subject  was  referred,  reported  a  bill  supplementa- 
ry to  an  act  passed  the  2d  day  of  March,  1817, 
entitled  "An  act  to  prohibit  the  importation  of 
slaves  into  the  United  State:> ;"  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideraiion  of  the  bill  confirming 
Anthony  Cavalier  and  Peter  Pettit  in  their  claim 
to  a  tract  of  land  ;  and,  no  amendment  having 
been  made,  it  was  reported  to  the  House,  and  or- 
dered to  be  engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  providing  for 
a  grant  of  land  for  the  seat  of  government  in  the 
State  of  Mississippi,  and  for  the  support  of  a 
seminary  of  learning  within  the  said  State;  and, 
the  bill  having  been  amended,  it  was  reported 
to  the  House,  and  the  amendments  being  con- 
curred in,  it  was  ordered  to  be  engrossed  and  read 
a  third  time. 

The  Senate  resumed  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Joseph  Thorne  ;  and  no  amendment  having 
been  made,  it  was  reported  to  the  House;  and^ 
on  the  question,  '•  Shall  this  bill  be  engrossed 
and  read  a  third  time?"  it  was  determined  in  the 
negative.     So  the  bill  was  rejected. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  providing  additional  pen- 
alties for  false  entries,  for  the  benefit  of  drawback, 
or  bounty  on  exportation;"  and  also  a  bill,  enti- 
tled "An  act  to  authorize  the  Secretary  at  War 
to  appoint  an  additional  agent  for  paying_pen- 
sioners  of  the  United  States  in  the  State  of  Ten- 
nessee;" in  which  bills  they  request  the  concur- 
rence of  the  Senate. 

The  said  two  bills  were  read,  and  passed  to  a 
second  reading. 

T*ie  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  authorizing  the  payment  of  a  sum  of  money  to 
the  officers  and  crew  of  gunboats  No.  149  and 
No.  154  ;"  and  no  amendment  having  been  made, 
it  was  reported  to  the  House ;  and,  on  the  ques- 
tion, "Shall  this  bill  be  read  a  third  time?"  it 
was  determined  in  the  negative.  So  the  bill  was 
rejected. 


TcESDAY,  February  9. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
the  petition  of  Harbaugh  and  Potter,  made  a  re- 
port accompanied  by  a  resolution  that  the  peti- 
tioners have  leave  to  withdraw  their  petition. 
The  report  and  resolution  were  read. 

On  motion  by  Mr.  Eppes,  Nathaniel  Goddard 
and  otners,  formerly  owners  of  the  ship  Ariadne 
and  cargo,  had  leave  to  withdraw  their  papers. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  more  effec- 
tually to  provide  for  the  punishment  of  certain 


crimes  against  the  United  States,  and  for  other 
purposes;  together  with  the  amendments  report- 
ed thereto  by  the  Committee  on  the  Judiciary; 
and  the  amendments  having  been  agreed  to,  tne 
bill  was  reported  to  the  House  as  amended,  and 
the  amendments  being  concurred  in,  it  was  order- 
ed to  be  engrossed  and  read  a  third  time. 

The  bill,  entitled  "An  act  to  authorize  the  Se- 
creury  at  War  to  appoint  an  additional  agent  for 
paying  pensions  in  the  State  of  Tennessee,"  was 
read  the  second  time,  and  referred  to  the' Com- 
mittee on  Military  Affairs. 

The  bill,  entitled  "An  act  providing  additional 
penalties  for  false  entries  for  the  benefit  of  draw- 
back, or  bounty  on  exportation,"  was  read  the 
second  time,  and  referred  to  the  Committee  on 
Finance. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Robert  McCalla  and  Matthew  H. 
Jouett,"  reported  the  same  with  an  amendment: 
which  was  read. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  who  were 
directed  to  inquire  into  the  expediency  of  increas- 
ing the  pension  of  Caleb  Austin  ;  and  the  further 
consideration  thereof  was  postponed  until  the  5th 
day  of  March  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  petition  of  Joseph  Lefebre  ;  and 
the  further  consideration  thereof  was  postponed 
until  to-morrow. 

The  bill  for  the  relief  of  Solomon  Prevost ; 
the  bill  for  the  relief  of  Bartholomew  Duverge: 
the  bill  for  the  relief  of  John  Pettit ;  the  bill  for 
the  relief  of  John  Anderson  ;  the  bill  for  the  re- 
lief of  Alexander  Milne  ;  and  the  bill  for  the  re- 
lief of  Christopher  Fowler,  were  severally  read 
the  second  time. 

The  Senate  took  up  a  motion  made  yesterday 
by  Mr.  Tichenor,  to  direct  the  Committee  on 
Commerce  and  Manufactures  to  inquire  into  the 
expediency  ofuniting  the  districts  of  Al burg  and 
Champlain,  in  Vermont,  into  one  distriat,  and 
agreed  thereto. 

The  engrossed  bills  to  authorize  the  President 
to  purchase  the  lands  reserved  by  the  act  of  1817 
to  certain  Creek  chiefs  and  warriors  ;  to  provide 
a  grant  of  land  for  the  seat  of  government  of  the 
State  of  Mississippi,  and  for  the  support  of  a  sem- 
inary of  learning;  and  confirming  Anthony  Cav- 
alier and  Peter  Petit  in  their  claim  to  a  tract  of 
land;  were  severally  read  the  third  time,  and 
passed. 

The  Senate  resumed  the  consideration  of  the 
bill  to  extend,  for  a  further  time  of  five  years,  the 
pensions  heretofore  granted  to  the  widows  and 
orphans  of  the  officers  and  soldiers  who  died  or 
were  killed  in  the  late  war  with  Great  Britain. 

Much  debate  took  place  on  the  merits  of  this 
bill ;  in  the  course  of  which  Mr.  Lacock  moved 
that  It  be  postponed  to  the  5ih  of  March  next, 
(to  reject  the  bill;)  which  motion  was  decided  in 
the  affirmative,  as  follows: 

YiAS— Messrs.  BurrilJ,  Daggett,  Dickerson,  Eaton, 
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Sales  of  Public  Lands. 


Eppef  For«yth,  OoldBborongh,  Horsey,  Lacock,  Leake, 
MacoS,  Mellen,  Morril,  Morrow,  Otis.  Roberts,  Rug- 
gles,  ttorer,  Tichenor,  Van  Dyke,  Williams  of  Miss., 
and  V  Uaon— 22. 

XT  ^,^^';r^*'*""-  Barbour,  Crittenden,  FromenUn, 
Wob^  Palmer,  Sanford,  Tait,  Talbot,  Taylor,  Thomas 

So.the  bill  was  rejected. 

SALES  OF  PUBLIC  LANDS. 
Mr»  Morrow,  from  the  Committee  on  Public 
Land...  who  were  instructed  '•  to  inquire  into  the 
expediency  of  so  altering  the  laws  respecting  the 
sale  (U*  the  public  lands,  that,  from  and  after  the 
Jay  of  next,  credit  shall  not  be  given 
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on  su^'h  sales,"  made  a  report,  accompanied  by  a 
bill,  making  further  provision  for  the  sale  of  public 
lands;,  and  the  report  and  bill  were  read,  and  the 
bill  passed  to  the  second  reading. 
Th?  report  is  as  follows  : 

That  a  view  to  the  extensive  territory  placed  at  the 
disposj  of  the  Government,  the  increasing  demand 
for  netv  lands  for  cultivation,  arising  from  the  pro- 
gressui?  augmenution  of  the  population  in  the  United 
Statea.  and  the  mfluence  which  the  proposed  altera- 
^  tion  in  the  system  for  the  sale  of  public  lands  must 
I  produca  on  the  intercsU  of  a  large  portion  of  the  com- 
munitv,  give,  in  the  opinion  of  the  committee,  more 
than  ordinary  importance  to  the  inquiry  which  thev 
are  inttructed  to  make. 

Fro%i  the  connexion  that  the  terms  of  credit  have 
with  the  other  provisions  and  conditions  provided  for 
the  sal^  of  the  pubHc  lands,  a  correspondent  alteration 
m  the  t,nce  and  size  of  the  tracts  offered  for  sale  will 
..  be  necessary,  when  the  credit  is  discontinued  ok  fu- 
:  ture  sai^a.  That  provision,  alone,  would  virtually  oper- 
ate an  vnhancement  of  the  price,  and  lessen  the  facU- 
ity  to  nl.en  of  limited  capital,  of  acquiring  new  lands 
for  setUement  and  cultivation. 

In  th;s  view,  the  committee  have  considered  the  ex- 
pediency of  providing  for  the  discontinuance  of  credit 
»  reducnon  of  the  price,  and  a  subdivision  of  tracts  in 
future  tales.      The  provisions  for   the   sale  of  public 
lands  nftw  in  force,  with  some  subsequent  alterations, 
were  adopted  by  the  act  of  the  10th  day  of  May,  1800. 
By  ita  gieneral  regulations,  a  credit  is  allowed  on  three- 
fourths  ..f  the  purchase-money  for  the  lands  sold.   The 
naoneys  credited   may   be  retained   by   incurring  the 
charge  ^.f  simple  interest,  for  five  years,  from  the  time 
of  purchase.     It  would  appear  that,  at  the  first  sales 
under  tfiis  law,  the  long  term  of  credit  allowed  had  in- 
duced wcessive   purchases.     The  term   of  credit  on 
these  safes  eipirejj- in  the  year   1805;  and  in  1806  it 
became  Mecessary  for  Congress  to  interpose  for  relief  ' 
of  the  purchasers,  to  prevent  extensive  forfeitures  for 
failure  ly  payment;  and,  since  that  period,  nine  sev- 
eral act*v  have   been   passed  for  the  relief  of  the  pur- 
chasers /.f  public  lands ;  and  these  acts  for  mitigating 
the  operation  for  the  general  provision  of  the  law  have 
been  in  ;orce   more  than  one  half  of  the  whole  time 
since   ihp  system    was   first  organized.     The   induce- 
roenU  o|  a  long  credit,  which  encourage  purchases  be- 
.yond  ih,  means  for  making  payment,  the  general  dU- 
position^n  men  to  anticipate  the  most  favorable  result* 
from  th«s  producu  of  their  labor,  and  the  frequent  un- 
favorable   fluctuations  in  commerce,  which  cannot  be 
foreseen^ by    the   most    discerning,  are   the   principal 
causes  of  the  failures   in   payment  by  purchasers  of 
jpubhc  laiods.    It  must  appear  from  the  Treasury  state 


? 


ment,  at  the  present  session,  of  the  amount  of  out- 
standing balances,  on  account  of  the  sales  of  public 
lands,  with  the  tmbarrassmenU  arising  from  the  de- 
ranged state  of  the  currency,  that  any  degree  of  punc- 
tuality in  the  oaymcnt  of  the  debts  now  due  is  highlv 
improbable.  If  the  laws  were  left  to  operate  in  the 
rigid  exactions  of  the  penalties  and  forfeitures  the 
most  serious  injuries,  (in  the  present  circumstancis  of 
the  country)  must  follow  to  a  large  class  of  the  commu. 
nity ;  and  the  effect  of  relief,  by  an  extension  for  the 
time  for  payment,  while  the  sales  continue  to  progress 
may  produce  an  accumulation  of  the  debt,  and  increase 
the  diiBculty  in  making  the  final  paymenU. 


The  experience  for  several  years  of  the  effects  of  this 
system,  the  frequent  recurrence  of  circumstances  which 
render  necessary  the   interposition  of  the  Legislature 
to  mitigate  the  general  operation  of  law,  and    the  ex- 
tensive forfeitures  which  have  been  incurred,  notwith- 
standing the  aid  of  frequent  remedial  laws  for  the  re- 
lief of  the  purchasers,  seem  to  forbid  any  calculation  on 
a  successful  operation  of  the  same  system  in   future 
Bales.     It  cannot  be  correct  policy  to  persist  in  the  con- 
tinuance of  a  system  so  much  affected  by  circumstancet, 
as  ;tjat   under  consideration  ;  which   requires  the  fre- 
quent  aid  of  mitigating  expedienU  to  preserve  lU  exut- 
ence  and  to  prevent  iU  oppreasive  effecU  on  a  consid- 
erable portion  of  the  community.     It  is  not  beheved 
that  any  of  the  acU  for  the  relief  of  the  purchaser  of 
public  lands  were  unnecessary  indulgenc»«.     The  un- 
favorable state  of  things,  during  the  restrictions  on  our 
commerce,  and  the  late  war,  rendered  such  measures 
necessary ;  and  the  present  state  of  the  currency  pre- 
senu  claims  for  indulgence  still  more  imperative.    Judg- 
ing from  the  experience  of  the  past,  without  any  assu- 
rance of  a  more  favorable  stale  of  things  in  future  it 
may  be  concluded  that  the  system  of  credit  is  not  well 
adapted  to  the  circumstances  of  the  country,  and  will 
be  injunous  so  long  as  commerce  is  liable  to  fluctua- 
tion.    The  allowance  of  credit  on  the  sales  of  the  pub- 
lic lands,  could  not  have  been  adopted  for  the  benefit 
of  capitalisu ;  to  them  it  is  unnecessary,  and  for  them 
it  ought  not  to  have  been  provided.     And  yet  it  is  bo- 
lieved  that  it  has  operated  most  to  the  disadvantage  of 
men  destitute  of  capital.     An  individual  who  takes  the 
whole  term  of  credit  allowed  by  law,  on  the  three  last 
instalments  of  purchase  money,  is  charged  on  the  mo- 
neys credited  more  than  ten  per  cent,  per  annum  above 
tHe  purchaser  who  makes  prompt  payment ;  and,  in  many 
insUnces,  if  he  possess  no  other  resources  than  those 
arising  from  the  land   iUelf,  he  incurs  a  forfeiture  of 
he  money  paid,  and  the  land,  with  its  improvemenU. 
11  the  allowance  of  credit  on  future  sales  waj  abolished, 
every  subsequciit  purchaser  would,  without  any  liabil- 
ity to  error,  be  able  to   calculate    his  means  for  pay- 
ment;  and  if  his  purchase  should  not  be  so  extensive, 
be  would  at  once  become  an  independent  landholder, 
•ecure  and  quiet  in  bu  possession.     In  future,  those 
fertUe  sources  of  discontent   and    disquietude,  which 
arise  from    disappointment,  and  from   the  exercise  of 
measures    necessary  to  enforce    the  paymenU,  as  also 
the  frequent  distress  occasioned   by  the  forfeiture  of 
lands  on  which  settlements  have  been  made,  would  be 
avoided;    and  (as  will  be  proposed)  were  the  public 
larids  offered  for  sale   in  tracts  of  eighty  acres,  at  one 
dollar  and  fifty  cents  per  acre,  then  any  individual,  on 
tbe  payment  of  one  hundred  and  twenty  dollars,  might 
Acquire  a  freehold   estate,  without  encumbering  him- 
»«»   with   any  debt  whatever.     It  is  believed  that  an 
advantage   to  the  general   interest  of  the  dislricU  in 
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which  the  public  lands  are  sold,  would  reaolt  from  dis- 
continuing the  credit  on  the  sales.     The  purchaser  is 
in  possession  of  the  lands  purchased,  for  four  or  five 
years  before  the  completion  of  his  payment.     The  pro- 
duct of  his  labor,  for  that  time,  is  applied  in  discharge 
of  his  debt,  and  passes  into  the  Public  Treasury.     In 
as  far  as  the  instalments   are   collected   in  the  district, 
it  operates  on   the  principle  of  rents   collected,   and 
withdrawn  from  circulation,  or  of  a  partial  tax  on  that 
part  of  the  community.     The  drain  of  money  from  circu- 
lation, thus  occasioned,  has  been  sensibly  felt ;  and  the 
balance    in  exchange    against   the   Western  country 
may,  on  this  principle,  be  accounted  for.     In  case  of 
cash  payments,  the  resources  for  payment  would  be 
drawn  from  other   parts   of  the   country,  in   as  far  as 
emigrants  are  the  purchasers.     In  a  more  general  point 
of  view,   the  proposed    measure    appears    important. 
The  accumulation  of  debt,  in  particular  districts,  where 
the  mass  of  citizens  are   the  debtors,  is  a  consequence 
attending  the  credit  system.     The  principles  of  gen- 
eral policy  require  that  charges  on  the  people,  for  the 
necessary  supply  of  revenue,  should  be  diffused  over 
the  whole  society ;    by  sdopting  cash  paymenU,  this 
evil  would  be  avoided  ;  and  the  interest  of  subsequent 
purchasers  would  then  be  identified  with   that  of  the 
CJovernment. 

If  credit  shall  not  be  allowed  on  the  sale  of  the 
public  lands,  it  is  proposed  that  a  corresponding  reduc- 
tion in  the  price  shall  be  made.  The  public  lands  have 
ever  been  considered  as  a  source  of  revenue  to  the 
Government,  and  the  early  regulations  for  their  sale 
appear  to  have  had  that  object  principally  in  view. 
Several  of  the  States  ceded  vacant  territory  to  the 
United  States,  for  the  purpose  of  creating  a  fund  for 
the  discharge  of  the  public  debt.  With  this  object  in 
view,  and  to  cover  the  considerable  expenses  of  extin- 
guishing the  Indian  title,  and  otherwise  incidental  to 
bringing  the  lands  into  market,  the  price  was  first 
fixed  by  general  regulations  at  one  dollar  per  acre,  and 
subsequently  increased  to  two.  It  would  be  difficult, 
without  rsferencn  to  any  general  principle  of  public 
poUcy,  to  fix  any  determined  price,  which,  under  all 
circumstances,  would  be  proper  for  the  sale  of  the 
pubUc  lands.  The  demand  for  new  land  to  bring  into 
culUvation  will  in  some  manner  be  proportioned  to  the 
increase  of  population  in  the  agricultural  class  of  the 
community.  But  the  amount  of  sale  will  always 
depend  (at  any  given  price)  on  the  capiUl  desUned 
to  be  so  invested.     The  capital  ordinarily  employed 

I  L  1°''^'*^^'  "  ^^^  ""^P'"»  P«>*luct  of  agricultural 
labor.  If  the  profit  in  agricultural  pursuiu,  so  to  be 
•mployed,  will  not  purchase  the  supply  of  new  lands 
necessary  to  the  proper  extenaion  and  prosecution  of 
that  imporUnt  branch  of  national  industry,  it  may  then 
b«  fairly  presumed  that  the  price  is  excessive,  and 
operates  injuriously  to  the  public  interest.  It  is  not 
*w   ^^  '*"'  P""  ■*  Prewnt  fixed  has  produced 

that  effect,  but  it  is  believed  that  it  is  much  higher  than 
has  been  required  by  any  of  the  individual  States,  or 
in  any  other  country,  for  vacant  lands;  and  that  the 
price  required,  connected  with  the  credit  allowed,  has 
been  found  sufficiently  high  by  the  industrious  class 
who  are  disposed  to  purchase,  for  the  purpose  of  occu- 
I»ncy  and  improvement.  Experience  has  exploded 
the  opinion  that  mjurious  speculations  might  be  dis- 
couraged, and  monopohes  prevented,  by  simply  fixing 
a  high  price  on  the  sale  of  the  public  lands ;  and  if  in 
any  measure  these  salutary  effecU  have  been  produced 
by  that  means,  it  has  been  at  the  expense  of  the  cor- 


responding  disadvantage   that,   by  the  same  means 
the  mduslnous  class,  with    small   capiUl,  have  been 
prevented  from  becoming  purchasers,  with  a  view  to 
settlement  and  cultivation. 

The  only  expedient  which  has  been  successfully 
resorted  to,  for  preventing  the  public  lands  from  being 
engrossed  by  capiUlists,  and  perhaps  the  only  one  that 
wiirm  any  measure  be  effectual  to  that  end,  is  the 
subdivuion  of  the  sections,  and  offering  them  for  sale 
in  small  tracts,  suited  to  the  means  of  the  purchaser 
for  actual  settlement.  And  whUe  ever  a  sufficient 
quantity  of  land  is  kept  in  market  to  satisfy  the  neces- 
sary demand  arising  from  the  increase  of  population 
in  the  country,  and  sold  in  small  tracts  to  suit  those 
who  are  disposed  to  purchase,  for  the  purpose  of  occu- 
pying them,  httle  may  be  apprehended  from  the  evils 
of  speculation  and  monopoly,  whether  the  price  be  as 
now  fixed,  or  shall  be  reduced. 

The  sales  of  lands  are  regulated  by  no  other  prin- 
ciple than  that  of  any  other  traffic  in  any  species  of 
merchanduMj.  While  ever  the  market  is  fully  supplied 
with  any  commodity,  and  a  certainty  that  the  supply 
can  be  kept  up,  and  it  is  retailed  in  quantity  and  qua^ 
ity  to  suit  the  purchaser  for  use  or  consumption,  mo- 
nopolies wai  not  be  made,  whether  the  price  be  high 
or  low.  A  high  price  will  discourage  the  consumption, 
and  a  low  price  promote  it ;  but,  while  the  price  is  steady, 
speculations  will  be  unprofiuble. 

It  has  been  alleged  that  discontinuing  the  credit  and 
reducing  the  price  would  operate  to  the  disadvanUge 
of  the  poor  ;  that  they  must  be  supplied  on  credit ;  and 
if  It  shall  not  be  allowed  by  the  Government,  they 
must  purchase  at  an  advanced  price  from  speculators. 
The  idea  of  providing  equal  facility  to  the  poor  and  to 
the  rich,  by  any  regulation,  is  incompatible  with  that 
of  duposmg  of  the  land  for  a  valuable  consideration. 
While  the  Government  requires  a  price,  he  who  pos- 
sesses the  means  of  payment  will  have  an  advantage 
in  making  purchases  over  him  who  does  not  possess 
such  means. 

It  is  not  apprehended  that,  speculations  wUl  be 
extensive,  or  be  long  continued,  where  they  must  be 
carried  on  by  purchase  for  cash,  and  sale  on  credit, 
and  when  the  sales  must  be  confined  to  those  who 
cannot  advance  one  hundred  and  twenty  dollars,  and 
become  purchasers  from  the  United  States. 

From  the  foregoing  consideration  it  is  respectfully 
proposed  that  credit  on  future  sales  shall  not  be 
allowed ;  that  the  price  of  the  public  lands  be  fixed  at 
one  dollar  and  fifty  cenU ;  and  that  the  lands  be  offered 
for  sale  in  tracts  of  eighty  acres. 

And  for  that  purpose  they  ask  leave  to  report  a  bill. 

dlt:lling. 

The  Senate  resumed  the  consideration  of  the 
motion,  submiifed  yesterday  by  Mr.  Morhil,  to 
request  the  President  to  dismiss  certain   oflScers 
from  service. 
Mr.  Morhil  addressed  the  Chair  as  foUowa: 
Mr.  President,  it  is  with  no  ordinary  degree  of 
sensation  that  I  invite  the  attention  of  the  Senate 
to  the  consideration  of  the  resolution  which  I  had 
the  honor  to  present.     The  nature  and  enormity 
of  the  transaction  can  require  but  little  illustra- 
tion.    It  is  not  my  intention  to  enter  into  a  mi- 
nute detail  of  the  horror  or  magnitude  of  the 
crime;  but,  as  I  had  the  honor  to  offer  the  reso- 
lution, it  may  be  expected  that  I  assign  some  rea- 
sons in  justification  of  the  proposition.    In  the 
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■  first  place,  sir,  I  consider  the  practice  of  duelling 
i,    as  iotiumaD.    What  can  be  more  repulsive  to  the 

philanthropic  breast  than  to  place  before  a  mus- 
ket, charged  with  a  ball,  at  the  distance  of  tweke 
or  fifteen  feet,  a  fellow-citizen  for  a  mark  ?  Hu- 
manity shudders,  every  tender  feeling  of  the  heart 
recoils,  and  Pagan  barbarity  itself  is  put  to  the 
blush.  But,  sir,  it  is  immoral.  It  tends  to  de- 
mora^ze  society  and  corrupt  the  community.  It 
banishes  accountability  from  the  human  mind. 
It  rep<esents  life  and  death  as  of  no  consequence, 
and  i(|imaterial.  It  may  sometimes  deprive  so- 
ciety i>(  its  useful  members. 

Th^  practice  is  unjust  and  wicked.  In  conse- 
quence? of  capital  offences,  by  a  legal  tribunal  life 
may  ife  takea.     But  shall  one  citizen,  for  any 

;    triviaqoffence,  take  the  life  of  his  fellow?    It  can- 
not be^justified  upon  any  correct  principle  what- 

:   ever,  <ither  Christian,  humane,  or  civil.    Chris- 

■  tianity'  breathes  a  better  spirit ;  humanity  retires 
;  with  (Jisgust ;  the  civil  code  condemns  and  exe- 
cutes the  offender.  What  law,  human  or  divine, 
will  sustain  the  act?  The  articles  of  war  forbid 
it;  Stute  laws  forbid  it;  Virginia  herself  has  for- 
bidderr  it. 

;      But,  sir,  General  Mason  has  fallen.    A  husband. 

?■  a  fat|v»;r,  a  son,  thus  prematurely  ushered  into 

•  eternity.    And,  unless   invention   and    vice  are 

-  more  than  ordinarily  active,  he  received   encour- 

.  agemeot  to  the  sad  catastrophe  in  this  city;  and 

the  more  to  be  lamented,  for,  is  this  the  case,  his 

.  blood  must,  at  least  in  part,  rest  upon  the  beads 

of  his  guilty  abettors  and  counsellors. 

Lamentable  fact!  that  a  gentleman  of  high 
standing,  who  had  been  a  member  of  this  honor- 
able b(idy,and  probably  would  have  been  the  next 
Goverpor  of  Virginia,  should  be  so  overcome  with 
pride  or  with  passion  as  to  fall  a  sacrifice  to  sen- 
.  timentb  so  absurd.  And,  sir,  what  plausible  apol- 
-op  is  offered  to  mitigate  the  crime?  The  only 
plea  which  ingenuity  itself  can  invent,  is  grounded 
upon  a  false  notion  of  honor.  A  gentleman  is 
bound  by  his  honor  to  commit  an  act  of  murder. 
His  honor  must  be  sustained  by  the  commission 
of  an  offence  beneath  the  dignity  of  the  human 
species.  If  this  be  a  correct  mode  of  sustaining 
a  gentleman's  honor,  why  is  it  prohibited  in  your 
army?  Why  are  laws  against  it?  If  it  will 
'""'^B-tlie  honor  of  an  individual,  it  will  sustain 
the  hojor  of  the  community;  the  honor  of  your 
countr j' ;  and  why  do  your  laws  condemn  that  on 
which  -your  country's  glory  is  erected? 

But,iir,  it  IS  a  gentleman's  way  of  deciding  a 
controversy.  Yes,  and  the  servants;  the  boys  in 
the  street,  by  this  practice,  learn  high  notions  of 
honor,  ftnd,  to  display  them,  must  fight  a  duel. 
Base  practice,  indeed  ;  repugnant  to  all  the  refined 
feeling;*  of  a  cultivated  mind.  The  better  feel- 
ings ofc'  man  revolt  at  the  act.  Conscience  con- 
demns Jt,  and  it  must,  in  time  and  eternity.  From 
this  vittw  of  the  sunjcct,  sir,  I  am  induced  to  offer 
the  revolution,  and  am  led  to  hope  it  will  be 
adopted  by  the  Senate.    Let  this  be  as  it  may  I 
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Mr.  President,  the  event  to  which  the  resola* 
lution  relates  has  filled  rae  with  the  deepest  afflic- 
tion. I  claim  the  melancholy  privilege  of  beini^ 
the  chief  mourner  here.  Mason  was  my  friend— 
a  long  and  intimate  acquaintance,  ripened  into  a 
sincere  friendship  by  an  association  in  this  body 
for  several  years,  gave  me  an  opportunity  of  ap- 
preciating his  distinguished  worth.  Virginia  loved 
him  as  one  of  her  favorite  sons — in  war  her  shield 
her  ornament  in  peace.  With  her  the  very  name 
had  been  consecrated  to  patriotism,  through  suc- 
cessive generations.  Its  lustre  lost  nothing  in  the 
person  of  the  deceased.  He  united  the  amiable 
qualities  of  the  man  to  the  higher  virtues  of  the 
patriot.  His  loss  will  be  mourned  by  his  country 
as  a  public  calamity.  In  the  vigor  of  life,  uniting 
both  the  affection  and  confidence  of  all,  and  sur- 
rounded with  every  blessing  that  promised  hap- 
piness, he  has  suddenly  fallen  the  victim  of  a 
barbarous  practice.  Cut  off  in  the  commence- 
ment of  a  splendid  career,  he  leaves  a  wretched 
mother,  a  disconsolate  widow,  a  fatherless  child 
and  a  weeping  country. 

Oh,  what  a  scene  was  there!    But  yesterday 
Selma  was  the  abode  of  happiness;  to-day  it  ii 
wrapped  in  mourning.     See  on  yesterday  the  af- 
fectionate husband,  the  amiable  wife,  the  tender 
infant — the  pledge  and  cement  of  their  happiness. 
To-day,  behold    that  husband   carried    into  the 
presence  of  his  wife,  bathed  in  gore.     See  her, 
frantic  with  despair,  precipitating  herself  upoii 
the  corpse  of  her  bleeding  husband,  mingling  her 
tears  with  his  flowing  blood,  and  contending  with 
the  icy  arms  of  death  for  the  lifeless  prize.     She 
lifts  her  eyes  to  Heaven,  the  last  retuge  of  the 
wretched,  and  in   tones  of  agony  cries  out,  my 
God,  my  God,  restore  my  husband  !    Her  prayers 
are  given  to   the  winds ;  his  disembodied  spirit 
has  lound  its  refuge  and  its  home  in  the   bosom 
of  its  God,  while  his  earthly  remains  are  con- 
signed to  the  cold  and   narrow  house  appointed 
for  all  the  living.    Peace  be  to  his  ashes!     And 
may  a  kind  Providence  become  the  friend  of  the 
widow;  pour  balm  into  her  afflicted  bosom,  and 
bind  up  the  broken  heart;  be  the  father  of  the 
fatherless,  and  let  him  be  the  mother's  prop;  rock 
the  cradle  of  her  declining  years,  and  be  a  conso- 
lation in  her  dying  hour !     If  anything  can  now 
administer    to    the    affliction    of    his    surviving 
friends,  it  will  be  the   knowledge  that  Virginia, 
this  day,  through  all  her  borders,  weeps  his  un- 
timely fall. 

As  to  the  practice  of  duelling,  I  have  already, 
long  since,  given  proofs  of  my  sentiments,  more 
substantial  than  mere  professions.  Whatever 
credit,  if  any,  be  due  to  it,  to  me  it  belongs,  of 
having  first  presented  to  the  Legislature  of  my 
native  State  the  law  against  duelling.  What  will 
be  its  result  on  society,  ail-trymg  lime  muot  de- 
cide. The  best  hopes  of  humanity  are  connected 
with  its  success;  nor  is  it  presumptuous  to  hope 
that  Heaven  may  smile  on  our  efforts. 
And  yet.  sir,  with  these  sentiments,  I  must  still 
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Mr.  ^ARBOCR  addressed  the  Senate  as  follows :  |  on  which  he  rests,  in  part,  at  least,  the  succVs  of 
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this  motion,  they  may  or  may  not  be  true.     Inci- 
dents of  this  kind  are  generally  attended  with 
the  most  exaggerated  statements.     If,  indeed,  they 
be  true,  as  represented,  I  should  feel  no  hesitation 
in  pronouncing  them  as  deserving  the  deepest 
abhorrence.    Of  some  of  the  persons  concerned 
in  this  melancholy  tragedy,  I  know  nothing;  with 
others  I  have  a  slight  acquaintance.     Their  char- 
acters forbid  the  belief  that  they  have  acted  dis- 
honorably.    The  statement  made  by  the  mover, 
unsustained  by  proof,  furnishes  a  strong  reason 
against  the  adoption  of  the  resolution.     For  it  is 
palpably  an  ej:parf«  proceeding,  and  we  are  called 
upon  to  consign  to  infamy  men  who  have  had  no 
opportunity  of  being  heard  in  their  defence.     Let 
us  not  multiply  the  regrets  already  attending  this 
melancholy  event,  by  doing  an  act  of  injustice. 
Let  us  not  commit  the  dignity  of  the  Senate,  by 
taking  cognizance  of  a  subject  which  belongs  to 
others.     If  a  crime  has  been  committed,  the  of- 
fenders are  subject,  if,  as  the  resolution  supposes, 
they  be  military  men,  to  trial  by  court  martial, 
and,  in  any  event,  by  a  civil  tribunal.     To  the 
President,  as   Commander-in-Chief,  belongs  the 
former;  the  latter  to  the  civil  magistrate.     By 
this  irregular  proceeding,  should   it  prevail,  we 
depart  from  our  own  duty,  in  prescribing  to  others, 
to   whom  of  right  the  subject  belongs,  and  of 
whose  remissness  there  is  no  imputation.     The 
crime  of  duelling  is  not  to  be  corrected  by  a  pro- 
ceeding of  this  kind.     The  roots  of  the  evil  are 
too  deep  to  be  extirpated  by  a  solitary  paroxysm 
of  zeal.     Public  opinion  is  the  only  corrective. 
No  matter  what  may  be  the  number  or  severity 
of  penalties  that  are  denounced  against  this  fero- 
cious practice;  they,  as  experience  has  evinced, 
are  inoperative,  unless  their  enforcement  can  be 
secured  by  the  coincidence  of  public  sentiment, 
or  unless,  as  with  us,  the  law  executes  itself  by 
disfranchising   the  offender.     So  long  as  public 
opinion  requires  of  an  individual  a  submission  to 
what  is  most  improperly  called  the  laws  of  honor, 
to  maintain  his  grade  in  society,  it  is  as  capricious 
as  unjust  to  anathematize  those  who  submit  to  its 
decrees.     Let  the  press,  let  your  schools,  let  the 


pulpit,  let  your  legislatures,  throughout  the  nation, 
make  a  simultaneous  effort,  and  continue  it  with 
zeal  and  perseverance,  to  extirpate  this  practice, 
the  undisputed  progeny  of  a  barbarous  age.  Upon 
such  an  undertaking,  let  us  hope  for  the  blessing 
of  Heaven. 

After  other  gentlemen  had  spoken — 
Mr.  Morrill  made  the  following  remarks: 
Mr.  President:  I  learn  with  pleasure,  from 
what  honorable  gentlemen  have  advanced  on  this 
subject,  there  is  but  one  sentiment  with  respect 
to  the  nature  and  atrocity  of  the  act.  A  differ- 
ence of  opinion  as  to  the  expediency  and  policy 
of  the  measure  proposed,  is  the  only  difficulty  to 
be  encountered. 

The  honorable  gentleman  from  Kentucky  in- 
timates a  want  of  information,  and  an  apprehen- 
sion that  no  guilt  can  be  attached  to  any  impli- 
cated in  this  affair.  It  is  very  desirable,  sir,  that 
this  should  be  the  fact.    If  no  guilt,  no  blame; 


and  of  course  no  injury  can  be  sustained  by  the 
innocent;  and  no  evil  is  to  be  apprehended. 

But,  the  gentleman  suggests,  that  favorable  ex- 
pressions have  fallen  from  gentlemen  on  the  floor 
of  the  other  House.     Is  this  a  fact,  sir  ?  it  is  the 
more  to  be  lamented,  and  furnishes  another  rea- 
son why  this  House  should  express  an  opinion 
on  the  subject.    But,  sir,  the  honorable  gentle- 
man from  Virginia,  with  whose  eloquence  I  am 
generally  captivated,  and  by  whose  arguments  I 
am  commonly  drawn  into  his  mode  of  thinkinir 
has  expressed  the  generous  t'eeling  of  his  heart' 
on  the  nature  of  the  act.  in  a  manner  in  perfect 
coincidence  with  my  views  of  the  subject      The 
spontaneous  effusions  of  his  heart,  thus  exhibited 
I  can  by  no  means  doubt,  and  can  hardly  suppose 
the  social  intercourse  which  he  has  holden  in  this 
House  with  the  unfortunate  sufferer  should  not 
have  created  a  more  than  ordinary  attachment. 
Uut,  sir,  the  honorable  gentleman  intimates  sev- 
eral reasons  why  this  resolution  should  not  be 
adopted.     It  is  assuming  the  exercise  of  a  power 
vested  in  another  department.    Your  articles  of 
war  do  not  reach  the  case.    They  provide  for  the 
punishment  of  those  who  give  or  accept  a  chal- 
lenge,  but  not  those  who  are  accessory  thereto 
As  to  the  civil  authority,  sir.  crimes  of  this  kind' 
in  this  region,  have  passed  too  long  unobserved 
to  justify  the  most  remote  expectation  that  coe- 
nizance  will  be  taken  of  this  transaction.    But 
says  the  gentleman,  it  may  consign  to  infamy  in- 
dividuals.    If  guilty,  be  it  so;  to  this  I  have  no 
objection.     Would  to  God  that  all  who  are  guiltr 
of  duelling  might,  by  public  disapprobation,  be 
consigned   to  infamy  as   lasting  as   time   itself. 
Ihis  would  be  the  most  successful  and  sure  way 
to  suppress  the  practice.     The  honorable  gentle- 
man intimates,  the  public  opinion  is  incorrect, 
and  this  IS  the  best  corrective;   and  it  is  hard  to 
criminate  a  person  for  committing  a  crime  when 
public  opinion  requires  him  so  to  do  to  maintain 
his  ^rade  in  society.     Admit,  sir,  the  public  opin- 
ion IS  the  best  cotrective,  and  that  public  opinion 
IS  incorrect— I  would  ask  that  honorable  gentle- 
mauj  what  is  the  best  method  to  correct  public 
opinion?    Will  resolutions  passed  in  private  cir- 
cles effect  the  object?    Would  not  the  opinion  of 
the  President  have  more  influence  upon  society 
than  that  of  an  obscure  individual?     Would  the 
gentleman,  to  purify  a  stream,  cast  his  corrective 
into  the  ocean  where  it  empties,  or  into  the  foun- 
tain where  it  originated?    I  presume,  into  the 
tountain.     And,  sir^  upon  the  same  principle,  if 
the  public  opinion  is  corrupt,  let  the  correction 
commence  here— in  the  Senate  of  the  United 
states.     Let   the   stream    be    purified.     Here,    I 
wish  to  record  my  vote  against  an  act  so  inhu- 
rnan  and  wicked.    A  crime  which  I  detest  with 
all  the  powers  of  my  soul.     But,   sir,  as  my  de- 
sire is  to  accommodate  the  feelings  of  gentlemen 
I  will  withdraw  the  resolution  and  submit  a  sub- 
stitute. 

Mr.  M.  then  offered  the  following,  which  was 
agreed  to: 

Resolved,  That  the  Committee  on  the  Judiciary  be 
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in«tru«te<l  to  inquire  into  the  expediency  of  providing, 
by  law,  for  the  punishment  of  all  persons  concerned  in 
duellii^g  within  the  District  of  Columbi*. 
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!         Wednesday,  February  10. 

Mr.' Williams,  of  Tennessee,  from  the  Com- 
mittetj  on  Military  Affairs,  to  whom  was  referred 
the  btll,  entitled  "An  act  to  authorize  the  Secre- 
tary oj'  War  to  appoint  an  additional  agent  for 
paying  pensions  in  the  State  of  Tennessee,"  re- 
porte(f  the  iame  without  amendment. 

Mr.rNoBLE,  from  the  Committee  on  Pensions, 
to  wh.m  was  referred  the  bill,  entitled  "An  act 
for  tb«  relief  of  Hannah  Ring  and  Luther  Frink," 
reported  the  same  with  amendments  ;  which  were 
read.  ; 

Mr.'  NoaLE,  from  the  same  committee,  who 
were  instructed,  by  a  resolution  of  the  Senate, 
"  to  iotouire  into  the  expediency  of  placing  Thos. 
Lucas  on  the  pension  list,"  made  a  report ;  which 
was  re&d. 

Mr.' Noble,  from  the  same  committee,  who 
were  >nstructed,  bv  a  resolution  of  the  Senate, 
"to  iiiquire  into  the  expediency  of  authorizing 
the  S«!.cretary  of  War  to  place  upon  the  pension 
list  Abraham  Edwards,  a  mariner  in  the  naval 
servict;  of  the  United  States  in  the  Revolutionary 
war,  vho  is  now  insane,  and  in  such  reduced  cir- 
cumstances as  to  need  the  assistance  of  his  coun- 
try," Qiade  a  report ;  which  was  read. 

On  iQotion  by  Mr.  Morrow,  the  Committee 
on  Puf.lic  Lands,  to  whom  was  referred  the  peti- 
tion oK  William  Edgar  and  Alexander  Macomb, 
I  were  tiischarged  from  the  further  consideration 
thereof^and  the  petitioners  had  leave  to  withdraw 
Iheir  pyiiiion  and  documents. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands.Mo  whom  the  subject  was  referred,  report- 
ed a  bUl  providing  for  the  correction  of  errors  in 
makin{»  entries  of  land  at  the  land  offices  j  and  the 
bill  Win  read,  and  passed  to  the  second  reading. 

Mr.  {JuHHiLL,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  the  memorial  of 
William  Thornton,  reported  a  bill  relative  to  the 
PatentPffice,  and  the  salary  of  the  superintendent 
thereor-j  and  the  bill  was  read,  and  passed  to  the 
second'.reading. 

The'Seoate  resumed  the  consideration  of  the 
bill  "roncerning  the  widows  of  the  militia," 
(granting  five  years'  pension  to  the  widows  of 
such  of  the  militia  as  died  within  four  months 
after  i^eir  return  home,  of  disease  contracted  in 
service ;)  and,  on  motion  of  Mr.  Lacock,  the  bill 
was  paitponed  a  day  beyond  the  session,  and  of 
course  rejected. 

A  rafcssage  from  the  House  of  Representatives 
*°?fi  T^  »he  Senate  that  the  House  have  passed 
a  bill,  Entitled  "An  act  to  amend  the  act,  entitled 
'An  aw  supplementary  to  the  act,  entitled  An  act 
to  autl^orize  the  Slate  of  Tennessee  to  issue  grants 
and  perfect  titles  to  certain  lands  therein  de- 
scribect  and  to  settle  the  claims  to  vacant  and  un- 
•ppropiriated  land  within  the  same,  passed  the 
eighte(>Qth  of  April,  1806;"  a  bill,  entitled  "An 


a  lot  or  parcel  of  land  belonging  to  the  United 
States,  laying  in  Jefferson  county,  in  the  Slate  of 
Virginia  ;"  and  a  bill,  entitled  'An  act  for  the  re- 
lief of  Isaac  Minis,  and  others;"  and,  also,  a  res- 
olution authorizing  the  transmission  of  the  docu- 
ments accompanying  the  report  of  the  committee 
to  examine  into  the  proceedings  of  the  Bank  of 
the  United  States,  free  of  postage;  in  which  billa 
and  resolutions  they  request  the  concurrence  of 
the  Senate. 

The  said  bills  and  resolution  were  read,  and 
passed  to  the  second  reading. 

The  said  resolution  was  read  the  second  time 
by  unanimous  consent,  and  considered  as  in  Com- 
mittee of  the  Whole;  and,  noamendment  having 
been  niade,  it  was  reported  to  the  House,  read  a 
third  time  by  unanimous  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  making  ap- 
propriations to  carry  into  effect  treaties  concluded 
with  several  Indian  tribes  therein  mentioned; 
and,  no  amendment  having  been  made,  it  was 
reported  to  the  House,  and  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Daniel  Pettibone;  and,  the  bill  having  been 
amended,  it  was  reported  to  the  House;  and,  the 
amendment  being  concurred  in,  the  bill  was  or- 
dered to  be  engrossed  and  read  a  third  time. 

The  bill  supplementary  to  an  act,  passed  the 
second  day  of  March,  1807,  entitled  "An  act  to 
prohibit  the  importation  of  slaves  into  the  United 
States,"  was  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  directing  the  payment  of  certain  bills  drawn 
by  General  Armstrong  in  favor  of  William  Mor- 
gan ;"  and,  no  amendment  having  been  made,  it 
was  reported  to  the  House,  and  passed  to  a  third 
reading. 

The  bill  more  effectually  to  provide  for  the 
punishment  of  certain  crimes  against  the  United 
Stales,  and  for  other  purposes,  was  read  a  third 
time,  and  passed. 

STATUE   OF  WASHINGTON. 

The  Senate  then  resumed  the  consideration  of 
the  bill,  providing  for  the  erection  of  an  eques- 
trian statue  of  General  Washington,  in  pursa> 
ance  of  the  resolution  of  the  Congress  of  1783. 

Considerable  discussion  took  place  on  this  sub- 
ject ;  in  the  course  of  which  Mr.  Wilson  moved 
to  postpone  the  bill  to  the  5th  of  March,  (to  reject 
it.)  with  a  view  of  then  moving  for  estimates  of 
expense,  dkc,  to  be  reported  to  the  House  at  the 
next  session;  which  motion  was  decided  by  yeas 
and  nays,  as  follows: 

Ybab— Messrs.  Barbour,  Burrill,  Crittenden,  Dick- 
erson,  Edwards,  Eppes,  Lacock,  Leake,  Macon,  Mor- 
row, Noble,  Palmar,  Roberts,  Haggles,  Tait,  Taylor, 
Williams  of  Massachusettn,  and  Wilson — 18. 

Nats— Messrs.  Da(?gett,  Eaton,  Forsyth,  Fromen- 
tin,  Goidsborough,  Horsey,  Hunter,  Johnson.  King, 
Mellen,  Morril,  Oiia,  Sanford,  Stokes,  Talbot,  Tiche- 


acl  to  -uthonze    he  S«.rr^tarv  «f  w  ntiito,  MornJ,  Uua,  Sanford,  Stokes,  Tal 

act  to  juinonze  the  becretary  of  War  to  convey  I  nor,  V.n  Dyke,  and  WUUams  of  Tenne.se 
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The  Senate  being  equally  divided  on  the  ques- 
tion, the  President  gave  the  casting  vole  against 
postponinjj  the  bill,  and  the  motion  was  accord- 
ingly negatived. 

After  further  debate  as  to  the  amount  necessa- 
ry to  be  appropriated  for  the  object,  the  bill  was 
laid  over  until  to-morrow. 


Tbdrsday,  February  11. 
The  bill,  entitled  "An  act  to  amend  the  act  sup- 
plementary to  the  act,  entitled  'An  act  to  au- 
thorize the  State  of  Tennessee  to  issue  grantsand 
perfect  titles  to  certain  lands  therein  "described 
and  to  settle  the  claims  to  vacant  and  unappro- 
priaied  land  within  the  same,  passed  the  18th  of 
April,  1806,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

The  bill,  entitled  "An  act  to  authorize  the  Sec- 
retary of  War  to  convey  a  lot  or  parcel  of  land 
belonging  to  the  United  Slates,  lying  in  Jefferson 
county,  in  the  Slate  of  Virginia,"  was  read  the 
second  iinrie  and  referred  to  the  Committee  on 
Military  Affairs. 

The  bill,  entitled  "An  act  for  the  relief  of  Isaac 
Minis,  and  others,"  was  read  the  second  time,  and 
referred  to  the  Committee  of  Claims. 

Mr.  Golosborodoh,  from  the  Committee  of 
Oiaims,  reported  a  bill  for  the  relief  of  William 
and  James  Crooks;  and  the  bill  was  twice  read 
by  unanimous  consent. 

Mr.  GoLnsBORODOH,  from  the  same  commit- 
tee reported  a  bill  for  the  relief  of  Noah  Brown 
and  others;  and  the  bill  was  read,  and  passed  to' 
the  second  reading, 

Mr.  Morrow,  Irora  the  Committee  on  Public 
Lands,  reported  a  bill  to  revive  the  powers  of  the 
commisMoners  fur  ascertaining  and  deciding  on 
claims  to  land  in  the  district  of  Detroit,  and  for 
•ellling  the  claims  to  land  at   Green  Bay  and 

!1'T  •!."  P'*""'  '''  »^«  Territory  of  Michigan; 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  Johnson,  presented  ihe  memorial  of  Hva- 
cinthe  Bernard,  of  Louisiana,  praying  to  be  coo- 
firmed  in  his  title  to  certain  land,  as  stated  in  the 
memorial;  which  was  read,  and  referred  lo  the 
Uoramiitee  on  Public  Lands. 

The  President  communicated  the  memorial 
01  Joseph  Kritlman.  praying  indemnity  for  prop- 
erty of  which  he  was  illegally  deprived  by  the 
Senate  of  Hamburg,  as  stated  in  the  memorial; 
which  was  read,  and  referred  to  the  Committee 
ot  Claims. 

Mr.  HoNTEH  presented   the   memorial  of  Na- 
thaniel Cutting,  praying  additional  compensation 
in  consideration  of  his  -long"  and  "faithful"  pub- 
lic services,  as  stated  in  ihe  memorial ;  which  was 
"xi'  *«.  "^"^^'^  '0  'he  Committee  of  Claims. 

Mr.  Williams,  of  Mississippi,  submitted  ihe 
following  motion  for  consideration: 

Rttoived  Thfit  the  SecreUry  of  the  Treasury  Ist 
bafore  the  Senate,  as  early  in  their  next  sesaion  aa 
pracucable,  an  abstract  of  all  bonds  for  duUes  on  mer- 
chandise imported  into  the  United  Stales,  which  shall 
hate  become  payable,  and  remain  unpaid  on  the  thir- 
15lli  Con.  2J  Sess.— S 


Uethday  of  September  next;  exhibiUng.  in  «uch  ^K. 
stract,  the  date  of  such  bond,  and  the  Ume  when  it  St 
came  payable,  ,u  amount,  the  name  of  the  obi W 
dulinguishmg  principals  from  sureUes.  and  the  distriS 
of  the  custom,  in  which  taken  ;  together  wiih  suih  in^ 
formauon  as  w.II  show  how  much  or  what  parU  Sf 
«ich  bonds  are  irrecoverable  and  lost  to  the  United 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Cornelia  Schoonmaker 
widow  and  adminisirairii.  and  Peter  Marius 
Green,  administrator  of  Zachariah  Schoonmaker 
deceased  hte  paymaster  of  the  second  regimen! 
iL  K  M^"\U'  '°'"»'*'"  artillery;  and,  on  mo- 
.on  by  Mr.  Wilson,  the  further  consideration 
thereof  was  postponed  until  the  5ih  day  of  March 
next.  ^ 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Miliiary  Affairs,  to 
whom  was  referred  the  petition  of  Harbaugh  and 
I'otler;  and  in  concurrence  therewith,  the  peti- 
tioners had  leave  to  withdraw  iheir  petition. 

Ihe  bill  making  further  provision  for  the  sale 
of  public  lands;  the  bill  providing  for  the  correc- 
tion of  errors  in  making  entries  of  land  at  the 
land  offices;  and  the  bill  relative  to  ihe  Patent 
Uttice,  and  the  salary  of  the  superintendent  there- 
of;  were  respectively  read  ihe  second  time. 

Mr.  Roberts  presented  the  petition  of  Rebecca 
Hodgson,  widow  of  Joseph  Hodgson,  prayine 
payment  for  the  value  of  a  certain  house  which 
was  consumed  by  fire,  wl.ilst  in  ihe  occupation  of 
the  Government  of  the  United  Slater,  as  the  War 
Office  in  the  City  of  Washington,  in  the  year 
1800,  as  Mated  in  ihe  petition;  which  was  read 
and  referred  to  the  Committee  of  Claims. 

The  following  Message  was  received  from  the 

1  RESIDENT  OP  THE  UnITED  StaTEB  : 

To  the  Senate  and  Houte  of 

Repretentatitea  of  the  United  State*  .- 
I  traasmit  to  Congrces,  for  their  consideration,  ap- 
plications which  ha»e  been  received  from  the  Miniat«r 
Resident  of  Prussia,  and  from  the   Senators  of  the 
Free  and  Hanaeatic  ciUee  of  Hamburg  and   Bremen 
the  object  of  which  ia,  that  the  adranUges  secured  by 
the  act  of  Congress  of  20th  April  last,  to  the  veaacls 
and  merchandise  of  the  Netherlands,  should  be  extend- 
ed to  those  of  Prussia,  Hamburg,  and  Bremen.     Ii 
will  appear  from  these  documenu.  that  the  vessels  of 
the  United  Sutes,  and  the  merchandise  laden  in  them, 
are,  in  the  ports  of  those   Governments,  respectively 
enbUed  to  the  same  advantages,  in  respect  to  importe 
and  duties,  as  those  of  the  native  subjecU  of  the  coun- 
tries themselves.     The  principle  of  reciprocity  appears 
to  entiUe  them  lo  the  return  of  the  same  favor  on  the 
part  of  the  United  Sutes,  and  I  recommend  it  to  Con- 
gress, that  provision  to  that  effect  may  be  made. 

JAMES  .MONROE. 

FXBRCABT    11,   1819. 

The  Message  together  with  the  accompanying 
documents,  were  read,  and  referred  to  the  Com- 
miiree  on  Foreign  Relations. 

The  following  Message  was  also  received  from 

the  PBEeiDENT  OF  THE  UNITED  StaTES: 
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Coasting  Tra4*— Statue  of  Wathington. 


P«WI0A«T,  1819. 


To  tlC:  Senate  and  House  of 

.  Representatives  of  the  Vnited  Statu  : 

I  tiiinsmit  to  Congress,  a  copy  of  a  letter  from  Got- 
ernor  Bibb,  to  Major  General  Jackson,  connected  with 
the  Ute  military  operations  in  Florida.  This  letter 
bad  Ijeen  mislaid,  or  it  would  have  been  communicated 
With  ^he  other  documents  at  the  commencement  of 
the  session. 

JAME8  MONROE. 

Wj8«i!r6T0!r,  February  6,  1819. 

THe  Message  togeiher  with  the  accompanyiDg 
letter,  were  read. 

Mr.  Wilson  submitte.J  the  following  motion 
for  cbosideratioD : 

Renolved,  That  the  Secretary  of  the  Senate  procure, 

for  the  use  of  the  Senate, copies  of  the  memorial 

of  William  Jones,  late  President  of  the  Bank  of  the 
Unitod  States,  to  the  House  of  Representatives  of  the 
Unitifd  States,  and  presented  to  that  body  on  the  8lh 
iastaiit,  with  the  documents  annexed  thereto. 

Ttje  bill  making  appropriations  to  carry  into 
effecC  treaties  concluded  with  several  Indian  tribes 
there-jn  mentioned,  was  read  a  third  time,  and 
ptssed. 

TUe  bill  for  the  relief  of  Daniel  Peitibone  was 
read  ji  third  time,  and  passed. 

The  bill  entitled  "An  act  directing  the  pay- 
menijof  certain  bills  drawn  by  General  Armstrong, 
ip  fr^or  of  William  Morgan,"  was  read  a  third 
time,  and  passed. 

Mt.  Fromentin  presented  the  petition  of  Lab- 
edoycre  de  Kermion,  of  the  Slate  of  Louisiana, 
praying  indemnity  for  losses  sustained  durin?  the 
invasion  of  said  Slate  by  the  enemy  in  the  Win- 
ter of  1814-'15,  as  slated  in  the  petition;  which 
was  read,  and  referred  to  iheCoramiiiee  of  Claims. 

I  COASTING  TRADE. 

Tlje  Senate  resumed  the  consideration  of  the 
bill  i  supplementary  to  the  acts  concerning  the 
coastjog  trade. 

[Tljiis  bill  proridcs— 1.  That,  for  the  more  conreni- 
«nt  reflation  of  the  coasting  trade,  the  seacoast  and 
naTigxble  rivers  of  the  United  Sutes  be  divided  into 
four  ifreat  districts ;  the  first  to  include  all  the  districts 
on  th'»s  seacoast  and  navigable  rivers,  between  the 
•aatei*n  hmiu  of  the  United  States  and  the  western 
limits: of  Rhode  Island;  the  second  to  include  all  the 
diitri^U  between  the  western  limiU  of  Rhode  Island 
and  the  southern  limits  of  Virginia  ;  the  third  to 
inclot'e  all  the  districte  between  the  southern  limits  of 
Vrrgipia  and  the  southern  limits  of  Georgia ;  and  the 
fo^<  to  include  all  the  districU  between  the  river 
PBrdi*lo  and  the  western  limits  of  the  United  States. 

S.  That  every  ship  or  vessel  of  the  burden  of  twenty 
tons  ^r  upwards,  licensed  to  trade  between  the  differ- 
•nt  districts  of  the  United  States,  is  authorized  to  carry 
on  Boch  trade  between  the  districU  included  within 
the  ajoresaid  great  districts  respectively,  in  manner, 
and  iwbject  only  to  the  regulations  that  are  now  by 
law  required  to  be  observed  by  such  ships  or  vessels  in 
tradii^g  from  one  district  to  another  in  the  same  Slate, 
or  fro'ji  a  district  in  one  State  to  a  district  in  the  next 
adjoii^ing  State. 

3.  ^hat  every  ship  or  vessel  of  the  burden  of  twenty 
tonsyr  upwards,  licensed  to  trade  as  aforesaid,  is 
requiied,  in  trading  from  one   to  another  district,  to 


of  passing  this  act,  are  reqtiired  to  be  observed  by  such 
vessels  in  trading  from  a  district  in  one  State  to  a  dis- 
trict in  any  other  than  an  adjoining  State. 

4.  That  the  trade  between  the  districts  not  indaded 
in  any  of  the  four  great  districts  aibreaaid,  shall  con- 
tinue to  be  carried  on  in  the  manner,  and  sabject  to 
the  regulations,  already  provided  for  this  purpose.] 

The  bill  received  some  amendments,  not  affect- 
ing its  principle,  and  was  ordered  to  be  engrossed 
for  a  third  reading. 

STATUE  or  WASHINGTON. 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  erection  of  an  equestrian  statue  of 
General  George  Washington,  in  the  Capitol 
square. 

Mr,  Oti3  moved  to  postpone  the  bill  to  the  5th 
day  of  March,  (to  reject  it ;)  which  motion  was 
decided  in  the  negative,  by  yeas  and  nays,  as 
follows  : 

Yais — Messrs.  Barbour,  Burrill,  Crittenden,  Dick- 
erson,  Eppes,  Lacock,  Leake,  Macon,  Morrow,  Noble, 
Otis,  Roberta,  Tait,  Taylor,  and  WUson— 15. 

Nats — Messrs.  Daggett,  Eaton,  Forsyth,  From«n- 
tin,  Goldsborough,  Horsey,  Hunter,  Johnson,  King, 
Mellen,  Morril,  Sanford,  Stokes,  Storsr,  Talbot,  Tieh- 
enor,  Van  Dyke,  and  Williams  of  Tennessee — 18. 

On  motion  of  Mr.  Dagobtt,  ihe  bill  was 
amended,  by  addug  a  proviso,  that,  if  the  Presi- 
dent should  find  that  the  monument  would  cost 
more  than  $150,000,  the  sum  appropriated,  he 
should  not  proceed  to  execute  ihe  act,  but  make  a 
report  of  the  estimated  cost  to  the  next  session  of 
Congress. 

The  question  was  then  taken  on  ordering  the 
bill,  as  amended,  to  be  engrossed  and  read  a  third 
time,  and  decided  affirmatively,  by  yeas  and  nays, 
as  follows : 

Yeas — Messrs.  Barboor,  Burrill,  Crittenden,  Dag- 
gett, Dickerson,  Fromentin,  Goldsborough,  Horsey, 
Hunter,  Johnson,  King,  Leake,  Mellen,  Morril,  Otis, 
Sanford,  Stokes,  Storer,  Talbot,  Thomas,  Ticbanor, 
Van  Dyke,  and  Williams  of  Tennessee — 23. 

Nats— Messrs.  Eaton,  Edwards,  Eppos,  Forsyth, 
Lacock,  Macon,  Morrow,  Palmer,  RoberU,  Rugglea, 
Tait,  Taylor,  Williams  of  Mississippi,  and  Wilson— 14. 


Friday,  February  12. 

Mr.  Eppes,  from  the  Commiitee  on  Finance, 
to  whom  was  referred  the  bill,  entitled  "An  act 
providing  additional  penalties  for  false  entries  for 
the  benefit  of  drawback,  or  bounty  on  exporta- 
tion," reported  the  same  without  amendment ; 
and  it  was  considered  as  in  Committee  of  the 
Whole;  and  no  amendment  having  been  made, 
it  was  reported  to  the  House,  and  passed  to  a  third 
reading. 

Mr.  Goldsborough,  from  the  Committee  of 
Claims,  to  whom  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  Harold  Smyth,"  reported 
the  same  without  amendment. 

On  motion  by  Mr.  Goldsbohodqu,  the  Com- 
mittee of  Clairaa,  to  whom  was  referred  the  peti- 
tion of  Richard  I.  Jones,  and  also  the  petition  of 
Mary  Cassio,  were  discharged  from  the  further 


confoi-m  to  and  observe  the  regulations  that,  at  the  tima  j  consideration'  thereof  respectively,  and  the  peli- 
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tioDffs  had  letve  to  withdraw  iheir  papers  ;  and 
the  said  commiitee.  to  whom  was  re^rred  the 
memorial  of  Joseph  Krittman,  were  discharged 
from  the  further  consideration  thereof,  and  it  was 
referred  to  the  Committee  oo  Foreign  Relations. 
The  bill  for  the  relief  of  Noah  Brown,  and 
others,  was  read  the  second  time. 

Mr.  WiLfiOK,  from  the  Committee  of  Claims 
reported  a  bill  for  the  relief  of  Labedoyere  de 
Kermion;  and  the  bill  was  read,  and  passed  to 
the  second  reading. 

On  motion  by  Mr.  Storkr. 
Resolved,  That  the  President  of  the  United 
States  be,  and  he  is  hereby,  requested  to  procure 
the  cession  of  jurisdiction  in  and  over  such  mili- 
tary and  naval  sites  as  have  been  or  may  be  pur- 
cha.^ed  for  the  useof  the  United  States,  and  where 
such  cession  has  not  already  been  made. 

The  Senate  resumed  the  consideration  of  the 
motion  of  yesterday,  calling  for  an  abstract  of  all 
bonds  for  duties  on  merchandise  imported  into 
the  United  States,  which  shall  have  become  pay- 
able and  remain  unpaid  on  the  30th  day  of  Sep- 
tember  next;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Joseph  Lefebre ;  where- 
upon  on  motion  by  Mr.  Johnson,  the  Committee 
ol  Claims  were  instructed  to  bring  in  a  bill  au- 
thorizing the  Secretary  of  the  Treasury  to  pay  to 
Ihe  petitioner  the  amount  claimed,  or  such  part 
thereof  as  may  be  supported  by  satisfactory  evi- 
dence that  the  property  destroyed  was  taken  by 
the  authority  of  the  commanding  officer,  and 
proving  the  several  articles,  and  the  amount 
thereof. 

The  bill  to  erect  an  equestrian  statue  of  Gen- 
eral Washington,  in  the  Capitol  ^quare,  was  read 
a  third  time;  and  on  motion  by  Mr.  Rcogles 
that  the  further  consideration  thereof  be  postponed 
until  the  5th  day  of  March  next,  it  was  deter- 
mined in  the  negative— yeas  13,  nays  21,  as 
follows:  '  ' 

Y.AS--Mes.r..   Eaton,   Edwards,   Eppes,   Lacock. 

,     '^•,.^°"°'''  ^°^'«'  ^"•'  Roberts,  Ruggles,  Tay- 
lor  W,ll,am,  of  Mississippi,  and  WUson. 

Nats— Messrs.  Barbour,  Burrill,  Crittenden,  Dag- 
gett, FromenUn,  Goldsborough,  Horsey,  Hunter,  John- 
«."'      *^*'..^*^*'  **«""'   Morril,   Sanford,   Stokaa, 

Williams  of  Tennessee. 

On  the  question,  "Shall  this  bill  pass?"  it  was 
rhl7,T!?^i}°  *^*  »ffi^'na''ve.  So  it  was  resolved, 
that  this  bill  pass,  and  that   the  title  thereof  be 

Wa.J?^?.^^' u  V'^"^^'"''"  "»'"e  of  General 
Washington  in  the  Capitol  square." 

Ihe  Senate  resumed  the  consideration  of  the 
rnoi.on  o  yesterday,  for  procuring  for  the  use  of 
he  Senate  —  comes  of  the  memorial  of  Wil- 
liam Jones,  to  the  rfouse  of  Representatives,  with 
the  documents  annexed  thereto;  and  the  blank 
having  been  filled  with  '•five  hundred ''on  tSe 
question  to  agree  thereto,  it  was  determined  in 
the  negative. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  in  the  case 


2S0 

Sehati. 

of  Peter  Francisco;  and  the  furtheT^^^^id^^.;"! 
T^^iV  P°^'.P«"*d  until  Monday  next. 

the  cL^t  nl"?'T"'"y  '°  '^'  »^»»  concerning 
t^he^oasting   trade  was  read  a  third   t.me,  an5 

Whore^.r.""  'T*"*^'  ■'>  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  «Ab 
act  concerning  invalid  pensions;"  and  the  furtbe? 
consj^ejj^tion  thereof  was  postponed  until  Mou- 

Whor/.h^*K'ii'""'°f'';  ■'  '"  Committee  of  the 
Whole,  the  bill,  entiiled  "An  act  for  the  relief  of 

^IIV"  "'^  ^r^'*''"  •°?^'*^*'  *•'»»  ^^'^  ^-neod. 
Sr.^L/'^?i  '^''''°  ^y  '*'«  Commiitee  of 
^  ,h  K  r  ^^  •m^ndmeni  having  been  agreed 
to  the  bill  was  reported  to  the  Hou'se  amended; 
and  the  amendment  being  concurred  in,  it  wu 
ordered  to  be  engrossed,  and  the  bUl  be  read" 
third  time  as  amended. 

wlnu^.t"*'^  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "Aa 
act  for  the  relief  of  Adam  King^ley,  Thotn^ 
French,  and  Charles  S.  Leonard  ;"  and  no  ame™ 
meni  haring  been  made,  the  bill  was  reported  to 
the  House,  and  a  passed  to  a  third  reading. 

.kmJ'u^T"'"'*''  P'*»«°»ed  the  petiuon  of  Ar- 
chibald Felts,  praying  for  a  pension  in  considera- 
tion of  services  rendered  during  the  Revoluiion- 

read,  and  referred  to  the  Committee  on  Pensions. 
Mr.  Utjs  presented  the  memorial  of  Beniamia 
Dearborn,  praying  Congress  to  take  into  consid- 
eration  an  invention  for  propelling  wheel  carri- 
ages, which  would  insure  greater  security  against 
robbery,  and  promote  celeriiY  of  movement,  as 
stated  in  the  memorial;  which  was  read,  and  re- 
ferred to  the  Committee  on  the  Post  Office  and 
rost  Koads. 

The  Prbsidemt  communicated  the  petition  of 
William  Chivvis,  of  the  city  of  New  York,  pray- 
ing a  grant  of  one  hundred  acres  of  land,  for  rea- 
sons stated  in  the  petition;  which  was  read,  and 
referred  to  the  Committee  on  Public  Lands.       , 

Ihe  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Henry  Davis ;»  and  no  amend-    - 
ment  having  been  made,  it  was  reported  to  the 
House,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Benjamin  Pool;"  and  no 
amendment  having  been  made,  it  was  reported  to 

T^?"©"^'  *°*^  P*******  '°  *  ''^''■*^  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  incor(.orate  a  company  to  build  a  bridge 
over  the  Eastern  Branch  of  Potomac,  from  the 
southern  termination  of  Eleventh  street  east,  in 
the  City  of  Washington ;  and  the  further  con- 
sideration thereof  was  postponed  to.  and  made  the 
order  of  the  day  for,  Monday  next.' 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
the  claim  of  Alexander  Macomb  to  a  tract  o{ 
land  in  the  Territory  of  Michigan;  and  no  amend- 
ment having  been  made,  it  was  reported  to  the 
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House^  and  ordered  to  be  engrossed  and   read  a 
third  tjime. 

Tbe'Senate  resumed,  as  in  Comroittee  of  the 
Wbol^  the  consideration  of  the  bill  for  the  relief 
of  B.  |nd  P.  Jourdan,  brothers;  and  no  amend- 
ment paving  been  made,  it  was  reported  to  the 
House-'' and  ordered  to  be  engrossed  and  read  a 
third  (jme. 

ThetSenate  resumed,  as  in  Committee  of  the 
Whol^  the  consideration  of  the  bill,  entitled  'An 
•ct  concerning  the  heirs  and  legatees  of  Thomas 
Turner,  deceased  ;"  and  the  further  consideration 
thereof  was  postponed  to,  and  made  the  order  of 
the  day  for,  Monday  next. 

Th^  Senate  resumed,  as  in  Committee  of  the 
Whoir,  the  consideration  of  the  bill  for  the  relief 
of  Michael  Hogan ;  and  no  amendment  having 
been  made,  it  was  reported  to  the  House,  and  or- 
dered to  be  engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whol^  the  consideration  of  the  bill  for  the  relief 
of  the  ^eirs  of  Edward  McCarty  ;  and  no  amend- 
neot  Karing  been  made,  it  was  reported  to  the 
Housed  and  ordered  to  be  engrossed  and  read  a 
third  tsme. 

A  niessage  from  the  House  of  Representatives 
inforoied  the  Senate  that  the  House  have  passed 
the  bid  which  originated  in  the  Senate,  entitled 
''An  act  to  increase  the  salaries  of  certain  officers 
of  Go%rernment,"  with  amendmentM;  in  which 
they  request  the  concurrence  of  the  Senate. 
They  iiave  passed  a  bill,  entitled  "An  act  for  the 
relief  cf  Joseph  Wheaton  ;"  and  a  bill,  entitled 
"An  aft  making  appropriations  for  the  support  of 
Government,  for  the  year  1819;"  in  which  bills 
ihey  request  the  concurrence  of  the  Senaie. 

Tbdsai'J  two  bills  were  read,  and  passed  to  the 
second*  reading. 

Tbeiamendments  of  the  House  of  Representa- 
tives to  the  bill,  entitled  "An  act  to  increase  the 
s«l«rie«i  of  certain  officers  of  Government,"  were 
read;  iind  the  further  consideration  thereof  post- 
poned :to,  and  made  the  order  of  the  day  for. 
Tuesday  next. 

Tbe'Senate  resumed,  as  in  Committee  of  the 
WboU.  the  consideration  of  the  bill  for  the  ben- 
efit  of  Jacob  Purkhill;  and  the  further  considera- 
tion th|-ereof  was  postponed  until  Wednesday  next. 

ThetSenate  adjourned  to  Monday. 


Monday,  February  15. 

Mr.  JEppes,  from  the  Committee  on  Finance, 
reported  a  bill,  further  supplementary  to  an  act. 
entitle^  ''An  act  to  regulate  the  collection  of  du- 
ties on!  tonnage,"  passed  on  the  second  day  of 
Marcb|  1799;  and  the  bill  was  read,  and  passed 
to  the  second  reading. 

The:PRE8iDENT  communicated  the  memorial 
of  the'Society  of  the  State  of  Delaware,  for  the 
promotion  of  American  manufactures,  praying 
protecfSon  ;  and  the  memorial  was  read,  and  re- 
ferred "jo  the  Committee  on  Commerce  and  Man- 
ufactuijes.  * 

The'PBESiDENT  aUo  communicated  the  ^[eue- 
ral  acc|)unt  of  the  Treasurer  cf  the  United  States. 

4 

J 
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from  the  first  of  January,  1817,  to  the  first  of  July, 
1818,  as  also  the  accounts  of  the  War  and  Navy 
Department',  from  the  first  of  October,  1817,  to 
the  first  of  October,  1818,  together  with  the  re- 
ports thereon;  which  were  read. 

Mr.  Wilson,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  memorial  of  Vincent 
Grant,  of  Bufifdlo,  in  the  Slate  of  New  York, 
made  a  report,  accompanied  by  a  bill  for  the  re- 
lief of  Vincent  Grant;  and  the  report  and  bill 
were  read,  and  the  bill  passed  to  the  second 
reading. 

The  bill  for  the  relief  of  Labedoyere  Kermion 
was  read  the  second  time. 

Mr.  Fromentin  submitted  the  following  mo- 
tion fur  con)>ideraiion : 

Retclved,  Thtt  the  Library  Committee  be  inatruct- 
ed  to  inquire  into  the  propriety  of  further  extending 
the  priTtlege  of  using  the  books  in  the  Library  of  Con- 
gress. 

The  bill,  entitled  "An  act  for  the  relief  of  Jo- 
seph Wheaton,"  was  read  the  second  time,  and 
referred  to  the  Committee  of  Claims. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  Government  for  tlie  year 
1819,"  was  read  the  second  time,  and  referred  to 
the  Committee  on  Finance. 

The  bill  to  revive  the  power  of  the  Commis- 
sioners, for  ascertaining  and  deciding  on  claims 
to  land  in  the  district  of  Detroit,  and  for  settling 
(he  claims  to  land  at  Green  Bay  and  Prairie  du 
Chieo,  in  the  Territory  of  Michigan,  was  read 
the  second  lime. 

The  bill,  entitled  "An  act  for  the  relief  of 
Adam  Kingsly,  Thomas  French,  and  Charlps  S. 
Leonard,"  was  read  a  third  time,  and  passed. 

The  bill,  entitled  'An  act  (or  the  relief  of  Hen- 
ry Davis,"  was  read  a  third  time,  and  passed. 

Tlie  bill,  eniiilt  d  "An  act  for  the  relief  of  Ben- 
jamin Pout,"  was  read  a  third  lime,  and  passed. 

The  bill,  entitled.  'An  act  for  the  relief  of 
Kenzie  and  Forsyth,"  was  read  a  third  time, and 
passed  with  an  amendment. 

The  bill,  entitled  "An  act  providing  additional 
penalties  for  false  entries  for  the  benefit  of  draw- 
back or  bounty  on  exportation,"  was  read  a  third 
time,  and  pu.ssed. 

The  bill  confirming  the  claim  of  Alexander 
Macomb  to  a  tract  of  land  in  the  Territory  of 
Michigan  was  read  a  third  time, and  passed. 

The  bill  for  ihe  relief  of  B.  and  P.  Jourdao 
brothers,  was  read  a  third  lime,  and  passed. 

The  bill  fur  the  relief  of  Michael  Hogan  was 
read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  Edward  McCarty 
was  read  a  third  time,  and  passed. 

The  Vice  President  of  the  United  States  hav- 
ing retired  from  the  Chair,  ihe  Senate  proceeded 
to  the  elt^ction  of  a  President,  pro  tempore;  when 
Mr.  Barbour,  of  Virginia,  was  duly  elected,  and 
took  the  Chair  accordingly,  from  whence  he 
made  Ins  acknowledgments  to  the  Senate  for  the 
honor  conferred  on  bim. 

On  motion  of  Mr.  Burrill,  it  was  ordered  that 
ihe  Stcrttary  wait  upon  the  President  of  the  Uni- 
ted States,  and  acquaint  him  with  the  election  of 
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Mr.  Barbour  as  President  pro  tempore  of  the 
Senate,  and  that  he  make  a  similar  communica- 
tion to  the  House  of  Representatives. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  concerning  the  allowance 
of  pensions  upon  a  relinquishment  of  bounty 
lands;"  a  bill,  entitled  "An  act  for  the  relief  of 
Henry  Batman;"  and  a  resolution  for  the  ap- 
pointment of  a  joint  committee,  to  inquire  into 
and  report  what  subjects  it  will  be  proper  to  act 
on  during  the  present  session;  in  which  bills  and 
resolution  they  request  the  concurrence  of  the 
Senate. 

The  two  bills  and  resolution  last  mentioned 
were  read,  and  passed  to   the  second  reading. 

On  motion  by  Mr.  Wilson,  the  said  resolution 
was  read  the  second  time  by  unanimous  consent 
and  considered  as  in  Committee  of  the  Whole; 
and,  no  amendment  having  been  made,  it  was  re- 
ported to  the  House,  passed  to  a  third  reading, 
and  was  read  a  third  time  by  unanimous  consent' 
and  passed;  and  Messrs.  Bdhrill,  Morrow,  and 
Gaillard,  were  appointed  the  committee  on  the 
part  of  the  Senate. 

The  Senaie  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  to  incorporate  a  company  to  build  a  brid-^e 
over  the  Eastern  Branch  of  the  Potomac,  from 
the  southern  termination  of  Eleventh  street  east 
in  the  City  of  Washington;"  and,  the  bill  having 
been  amended,  it  was  reported  to  the  House,  and 
the  amendments  ordered  to  be  engrossed,  and  the 
bill  read  a  third  time  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  making  fur- 
ther provision  for  the  sale  of  the  public  lands  ; 
and,  the  bill  having  been  amended,  the  further 
consideration  thereof  was  postponed  to,  and  made 
the  order  of  the  day  for,  Wednesday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entiiled  "An 
act  concerning  the  heirs  and  legatees  of  Thomas 
Turner,  deceased ;"  and,  no  amendment  having 
been  made,  it  was  reported  to  the  House,  and  ft 
passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  concerning  invalid  pensions  ;"  and  the  further 
consideration  thereof  was  postponed  until  Mon- 
day next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  better 
organization  of  ihe  Military  Academy;  and  the 

further  consideration  thereof  wds  postponed  until 
Thursday  next. 

The  Senate  resumed,  a*  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  repeal 
part  of  an  act  passed  on  the  27ih  day  of  Februa- 
ry, 1813,  entiiled  "Ani  act  in  addition  to  an  act 
regulating  the  Post  Office  Establishment;"  and 
the  further  considerauon  thereof  was  postponed 
until  Friday  next.  *      ^ 

txr'P'i^  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  respectin<r 
he  location  of  certain  sections  of  lands  to  be 


&^*^ted  for  the  seat  of  government  in  the  State 
of  Indiana;  and,  no  amendment  having  been 
made,  it  was  reported  to  the  House,  and  ordered 
to  be  engrossed,  and  read  a  third  time. 
TirT^^  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  allowing  further  time  to  complete  the  issuing 
and  locating  of  military  land  warrants;"  and.  no 
amendment  having  been  made,  it  was  reported 
to  the  House,  and  passed  to  a  third  reading. 

Mr.  GoLDSBORODQH,  from  the  Committee  of 
Claims,  reported  a  bill  for  the  relief  of  Joseph 
Lefebre;  and  the  bill  was  read,  and  passed  to  the 
second  readin?. 


ToESDAY,  February  16. 
On  motion  by  Mr.  Macon,  the  Committee  on 
Foreign  Relations,  to  whom  was  referred  the  me- 
morial of  Joseph  Kriiiman,  were  discharged  from 
the  further  consideration  thereof,  and  it'was  re- 
ferred to  the  Secretary  of  State,  to  consider  and 
report  thereon  to  the  Senate. 

Mr.  Macon,  from  the  Committee  on  Foreign 
Relations,  reported  a  bill,  in  addition  to  "Ad  act 
concerning  tonnage  and  discriminating  duties  in 
certain  cases;"  and  the  bill  was  read,  and  passed 
to  the  second  reading. 

Mr.  Williams,  of  Mississippi,  presented  the 
petition  of  John  Linton,  of  the  city  of  New  Or- 
leans, praying  the  confirmation  of  his  claim  to  a 
certain  lot  of  ground,  as  slated  in  the  petition: 
which  was  read. 

Mr.  Roberts  presented  the  memorial  of  the 
Select  and  Common  Councils  of  the  city  of  Phi- 
ladelphia, praying  an  exemption  from  duty,  on 
the  importation  of  certain  cast-iron  pipes,  to  be 
substituted  in  place  of  wooden  pipes,  at  present 
used  for  the  purpose  of  watering  the  city  ;  and 
the  memorial  was  read,  and  referred  to  the  Com- 
mittee on  Finance. 

Mr.  R.  also  presented  the  memorial  of  James 
Smith  and  others,  praying  compensation  for  prop- 
erty of  which  they  were  wrongfully  dispossessed 
by  the  auihority  of  France,  and  for  the  deteniioa 
of  it  frona  the  year  1807,  as  staled  in  the  memo- 
rial; which  was  read,  and  referred  to  the  Secre- 
tary of  State,  to  consider  and  report  thereon  to 
ihe  Senate. 

Mr.  King  presented  the  petition  of  the  stock- 
holders of  the  Bank  of  the  United  States,  residing 
in  the  city  of  New  York,  deprecating  the  abro- 
gation of  the  bank  charter,  and  praying  that 
measures  may  be  adopted  by  Congress  to  restore 
the  bank  to  the  confidence  of  the  public  ;  and  the 
petition  was  read. 

On  motion,  by  Mr.  Van  Dyke,  the  Commit- 
tee on  Pensions,  to  whom  was  referred  the  peti- 
tion of  William  Laogston,  were  discharged  from 
the  further  consideration  thereof;  and  the  peti- 
tioner had  leave  to  withdraw  his  petition. 

The  bill  entitled  "An  act  concerning  the  al- 
lowance of  pensions,  upon  a  relinquistiment  o( 
bounty  lands,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Pensions. 

The   bill  entitled    "An  act  for  the  relief  of 
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'  HeBrf-BatmaD  was  read  the  wcood  time,  and 

I  referred  to  the  Committee  on  Public  Lands. 

J      The- bill  for  the  relief  of  Vincent  Grant  wa« 

\  read  il|e  second  time. 

;      TheJbill  for  the  relief  of  Joseph  Lefebre  was 

«.  read  lY^e  second  time. 

t       The.Senate  resumed  the  consideration  of  the 

]  report  i)f  the  Committee  on   Pensions,  to  whom 

•  was  referred  the  case  of  Peter  Francisco;  and 
I  the  foihher  consideration  thereof  was  postponed 
'  Qntil  B^onday  next. 

The, Senate  resumed,  as  in  Committee  of  the 

•  Wholtf,  the  consideration  of  the  bill,  entitled  "An 
act  authorizing  the  Postmaster  General  to  con- 
tract, 4s  in  other  cases,  for  carrying;  the  mail  in 
steamt^ats  between  New  Orleans,  in  the  State  of 
Louisiana,  and  Louisrille,  in  the  State  of  Kentuc- 

'  ky;"to«jet  her  with  tbeamendmentreportedthereto 

by  the<Commiitee  on  the  Post  Office  and  Post 

Roads  I    and   the  further   consideration    thereof 

was  postponed  until  Friday  next. 

;      Mr.  Van  Dtkb,  from  the  Committee  on  Pen- 

»  sions,  53  whom  was  referred  the  petition  of  Ar- 

chibal(|  Felts,  made  a  report  accompanied  by  a 

«  resolution,  that  the  petitioner  have  leave  to  with- 

,  draw  l^is  petition.     The  report  and  resolution 

i  were  rf>ad,  considered,  and  agreed  to. 

j      Mr.  Stokes,  from  the  Committee  on  the  Post 

•  Office  and  Post  Roads,  to  whom  was  referred  a 
',  reeolatton  of  the  Senate  of  the  4th  instant,  in- 
!  BtrBotiog  them  "to  inquire  into  the  expediency 
;  of  authorizing  the  Postmaster  General  to  employ 
i  an  arm^d  guard  for  protection  of  the  mails  ol  the 
,  United.'States,  on  such  mail  routes  as  he  may 
.  deem  fiecessary,"  made  a  report,  accompanied 

•  by  the  following  resolution: 

•  Resolved,  ThwX  it  is  not  expedient  to  authorize  the 
.  Postmtiter  General  to  employ  an  armed  guard  for  the 
,  protection  of  the  mails  of  the  United  States. 

•  The  report  and  resolution  were  read. 

T  The  Senate  resumed  the  consideration  of  the 
famendchents  of  the  House  of  Representatives  to 
ahe  bill,  entitled  "An  act  to  increase  the  salaries 
>  of  certain  officers  of  Government." 
•:  On  taction,  by  Mr.  Talbot,  that  the  said 
amendtfients  be  referred  to  a  select  committee, 
jwilh  icQstructions  "to  provide  for  an  increase  of 

•  the  salaries  of  the  district  judges,"  it  was  deter- 
. mined. in  the  negative — yeas  16,  nays  21,  as 
'followi-: 

1  y»Ai — Messrs.  Crittenden,  Dickerson,  Edwards, 
\  Eppes,  Gaillard,  Lacock,  Macon,  Noble,  Palmer,  Rug- 
}  glea,  Stokes,  Talbot,  Taylor,  Thomas,  Williams  of 
:  Mississippi,  and  Wilson.        , 

'.      Nati— Messrs.  Barbour,  teurriU,   Daggett,  Eaton, 

.  Fromerftin,  Goldsborougb,  Horsey,  Hunter,  Johnson, 

King,  Leake,  Mellen,  Morril,  Otis,  Roberts,  Sanford, 

Storer,  -Tait,  Tichenor,  Van  Dyke,  and  "Wilhams  of 

Tennessee. 

Ou  the  question  to  agree  to  the  second  amend- 

•  ment  p/oposed,  as  follows : 

Line  .9.  After  the  word  "dollars,"  insert,  "to  the 
Chief  Jfistice  of  the  United  States,  five  thousand  dol- 
lars ;  and  to  each  of  the  Judges  of  the  Supreme  Court 
of  the  United  States,  four  thousand  five  hundred  dol- 
lars ;  and  to  the  -Assistant  Postmaster  General,  and 


additional  AaaiaCaat  Postmaater  General,  two  thoasaad 
five  hundred  dollar*  each  ;" 

It  was  determined  in  the  affirmative — yeas  21 
Days  17,  as  follows : 

Yiis — Messrs.  Barbour,  Bnrrill,  Daggett,  From- 
entin,  Gaillard,  Goldsborougb,  Horsey,  Hunter,  John- 
son, King,  Leake,  Mell«n,  Otis,  Ruggles,  Sanford, 
Storer,  Tait,  Thomas,  Tichenor,  Van  Dyke,  and  Wil- 
liams  of  Tennessee. 

Nats — Messrs.  Crittenden,  Dickeraon,  Eaton,  Ed- 
wards, Eppes,  Lacock,  Macon,  MorriJ,  Morrow,  Noble, 
Palmer,  Roberts,  Stokes,  Talbot,  Taylor,  Williams  of 
Miasiaaippi,  and  Wilson. 

The  other  amendments  having  been  agreed  to, 
it  was  resolved,  that  the  Senate  concur  in  all  the 
amendments  of  the  House  of  Representatives  to 
said  bill. 

The  amendments  to  the  bill,  entitled  "An  act 
to  incorporate  a  compay  to  build  a  bridge  over 
the  Eastern  Branch  of  the  Potomac,  between 
Eleventh  and  Twelfth  streets  east,  in  the  City 
of  Washington,"  having  been  reported  by  the  com- 
mittee correctly  engrossed,  the  bill  was  read  a 
third  time,  as  amended,  and  passed. 

The  bill  entitled  ''An  act  concerning  the  heirs 
and  legatees  of  Thomas  Turner,  deceased,"  was 
read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  allowing  further  time 
to  complete  the  issuing  and  locating  of  military 
land  warrants,"  was  read  a  third  time,  and 
passed. 

The  bill  respecting  the  location  of  certain  sec- 
tions of  lands  to  be  granted  for  the  seat  of  gov- 
ernment in  the  State  of  Indiana,  was  read  the 
third  time,  and  passed. 

The  Senate  resumed  the  consideration  of  the 
motion  of  yesterday,  for  instructing  the  Library 
Committee  to  inqaire  into  the  propriety  of  fur- 
thtr  extending  the  privilege  of  using  the  books 
in  the  Library  of  Congress,  and  agreed  thereto. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Pierre  Denis  de  la  Ronde;  and  no  amend- 
ment having  been  made,  it  was  reported  to  the 
House,  and  ordered  to  be  engrossed,  and  read  a 
third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  regulate 
the  pay  of  the  army  when  employed  on  fatigue 
duty;  and  no  amendment  having  been  made,  it 
was  reported  to  the  House,  and  ordered  to  be  en- 
grossed, and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Rees  Hill;  and  no  amendment  having  been 
made,  it  was  reported  to  the  House,  and  ordered 
to  be  engrossed,  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  heirs  and  legal  representatives  of  Nicholas 
Yreeland,  deceased ;  and  no  amendment  having 
been  made,  it  was  reported  to  the  House,  and 
ordered  to  be  engrossed,  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  authorizing 
the  purchase  of  live-oak  timber  for  naval  pur- 
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poses;  and  no  amendment  having  been  made,  it 
was  reported  to  the  House,  and  ordered  to  be  en- 
grossed, and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '"An 
act  for  the  relief  of  Thomas  Hall  Jervey  ;"  and 
no  amendment  having  been  made,  it  was  reported 
to  the  House,  and  ordered  to  be  engrossed,  and 
read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  making  provision  for  the  claim  of  M.  Poirey  ;" 
and  no  amendment  having  been  made,  it  was 
reported  to  the  House,  and  it  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '-An 
act  making  provision  for  the  claim  of  M.  de  Vi- 
enne  ;"  and  no  amendment  having  been  made,  it 
was  reported  to  the  House,  and  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Gabriel  Godfroy  ;  and  no  amendment  having 
been  made,  it  was  reported  to  the  House,  and 
ordered  to  be  engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Nathan  Ford ;  and  no  amendment  having  been 
made,  it  was  reported  to  the  House,  and  ordered 
to  b«  engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  David  Henley  ;  and  no  amendment  having 
been  made,  it  was  reported  to  the  House,  and 
ordered  to  be  engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
William  Prout  to  institute  a  bill  in  equity  before 
the  circuit  court  for  the  District  of  Columbia, 
against  the  Superintendent  of  the  Public  Build- 
ings, and  to  direct  a  defence  therein  ;  and  the  bill 
having  been  amended,  it  was  reported  to  the 
House  ;  and  the  amendment  being  concurred  in, 
the  bill  was  ordered  to  be  engrossed  and  read  a 
third  time. 


Wednesday,  February  17. 

The  President  communicated  a  letter  from 
John  Forsyth,  notifying  the  resignation  of  his 
seat  in  the  Senate;  and  the  letter  was  read  ;  and, 
on  motion  by  Mr.  Tait,  the  President  was  re- 
quested to  notify  the  Executive  of  the  State  of 
Georgia,  of  this  resignation. 

The  bill  further  supplementary  to  an  act,  en- 
titled "An  act  to  regulate  the  collection  of  duties 
on  imports  and  tonnage,"  passed  on  the  2d  day 
of  March,  1799,  was  read  the  second  time. 

The  bill  in  addition  to  '"An  act  concerning 
tonnage  and  discriminating  duties  in  certain 
cases,"  was  read  the  second  time. 

The  bill,  entitled  ''An  act  for  the  relief  of 
Thomas  Hall  Jervey"  was  read  a  third  time,  and 
passed. 

The  bill. entitled  "An  act  making  provision  for 


the  claim  of  M.  Poirey"  was  read  a  third  time, 
and  passed.  ^ 

The  bill,  entitled  "An  act  making  provision 
for  the  claim  of  M.  de  Vienne"  was  read  a  third 
time,  and  passed. 

A  mej»sage  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  authorize  the  people  of 
the  Missouri  Territory  to  form  a  constitution  and 
State  government,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing  with  the 
original  Stales;"  and  also,  a  bill,  entitled  "An 
act  for  the  relief  of  Patrick  Callan  ;"  in  which 
bills  they  request  the  concurrence  of  the  Senate. 

The  two  bills  last  mentioned  were  read,  and 
passed  to  the  second  reading. 

Oo  motion,  by  Mr.  Talbot,  the  bill  to  author- 
ize the  people  of  the  Missouri  Territory  to  for© 
a  constitution  and  State  government  was  read 
the  second  lime,  by  unanimous  consent,  and  re- 
ferred to  the  committee  on  the  memorial  of  the 
Legislative  Council  and  House  of  Representa- 
tives of  ihe  Alabama  Territory,  praying  admia- 
sion  into  the  Union  as  a  State. 

On  motion,  by  Mr.  Goldsborodqh,  the  Senate 
resumed,  as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  bill  for  the  relief  of  William 
and  James  Crooks ;  and,  on  motion,  it  was  re- 
ferred to  the  Committee  on  Finance. 

The  bill  for  the  relief  of  Pierre  Denis  de  U 
Ronde  was  read  a  third  time,  and  passed. 

The  bill  to  regulaie  the  pay  of  the  array,  wheo 
employed  on  fatigue  duty,  was  read  a  third  time, 
and  passed. 

The  bill  for  the  relief  of  Rees  Hill  was  read 
a  third  time,  and  passed. 

The  bill  for  the  relief  of  the  heirs  and  legal 
representatives  ol  Nicholas  Vreeland,  deceased, 
was  read  a  third  time,  and  passed. 

The  bill  authorizing  the  purchase  of  live  oak 
timber  for  naval  purposes  was  read  a  third  time, 
and  passed. 

The  bill  for  the  relief  of  Gabriel  Godfroy  was 
read  a  third  time,  and  passed. 

The  bill  to  authorize  William  Prout  to  insti- 
tute a  bill  in  equity  before  the  circuit  court  for 
the  District  of  Columbia,  against  the  Superinten- 
dent of  Public  Buildings,  and  to  direct  a  defence 
therein,  was  read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  Nathan  Ford  was 
re.id  a  third  time,  and  passed. 

The  bill  for  the  relief  of  David  Henley  was 
read  a  third  time^  and  passed. 

COMMITTEE  ON  THE  SEMINOLE  WAB. 

Mr.  Lacock  submitted  the  following  motion: 

Resolved,  That  a  member  be  added  to  the  committee 

already  appointed  on  the  subject  of  the  Seminole  war, 

in  the  place  of  the  honorable  Mr.  FoasTTH,  who  has 

recently  been  appointed  to  a  foreign  mission. 

After  considerable  debate,  Mr.  Eaton  moved 
to  postpone  the  motion  to  the  5th  day  of  March 
next,  [to  defeat  it,]  on  the  ground  that  it  woaid 
be  an  unnecessary  consumption  of  the  time  of  the 
Senate,  if  not  a  deviation  from  the  line  o{  its 
duty,  to  enter  at  this  late  period  of  the  session 
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into  ap  investigation  and  debate  on  ilii<  subject, 
whiclx,  after  a  debate  of  unexampled  length,  had 
been  solemnly  decided  on  in  the  Hou>o  of  Rep- 

;  resenijitives.  To  this  it  was  rrpheii.  that  noih- 
ing  more  was  proposed,  in    ih.5   tnsjjince,  than 

.  was  on  other  occasions  considerrsi  as  matter  of 
course.     When  an  inquirr  loio  the  comloct  of  a 

■  public  officer  or  officers,  was  a^ked  from  a  re- 
;   apectable  source,  it  was  inrariably  eranted  ;  and 

it  would  be.  it  was  said,  no  more  than  consistent 
with  self-respect,  to  prosecute  to  some  result  the 
inquiry  already  commenced  in  this  case.     This 

•  motion  to  postpone  was  negatived,  by  yeas  and 
j  nays,  IJl  to  16,  as  follows: 

'  YiAn— Mcsars.  Crittenden,  Dickerson,  Eaton,  Ed- 
;  wards,  Fromentin,  Johnson,  King,  Leake,  Morrow, 
,  Otis,  Ruggles,  Sanford,  Stokes,  Storer,  Williams  of 
.'  Mississippi,  and  Wilson. 

Nat*— Messrs.  Barbour,  Burrill,  Daggett,  Eppes, 
Gaillard,  Goldsborough,  Horsey,  Hunter,  Lacock, 
Macon,  Mellen,  Noble,  Palmer,  RoberU,  Tait,  Talbot, 
Taylor,  Thomas,  Tichenor,  Van  Dyke,  and  WiJliams 
of  Tenii'eMee. 

The  motion  of  Mr,  L.kcock  to  fill  up  the  com- 

■  mittee  was  opposed,  and  of  Mr.  Eaton  to  post- 
'  pone  the  proceedinas,  was  supported   by  Messrs. 

Otis,  Eato.n,  and  Fromentin  ;  on  the  ether  side 

■  were  Messrs.  Lacock,  Eppes,  Burrill,  Talbot, 
QoLDSBOHonoH.  and  Macon.     It  was  contended 

i  by  the  *"ormer.  that,  without  deciding  upon  the 

j  right  of  the  Senate,  abstractly,  to  institute  in- 

jqairiesinto  the  conduct  of  public  officers,  or  t4 

•exercise  a  censorial   power  in   other  cases  thaii 

those  of  impeachment,  it  was  sufficient  to  show 

tbat,  in  this  instance,  such  an  interference  would 

be  entirely  inexpedient.     For,  tbat  the  conduct 

tof  the  totamanding  officer  in  the  Seminole  war 

'had  been  at  least  excused  by  the  President  of  the 

•  United  States,  and  that,  so  far  as  that  general 
{officer  was  censured,  there  was  no  difference  be- 
Jtween  previous  orders  and  a  subsequent  excuse 
jor  justification.  In  either  case,  the  mantle  of 
^his  sup«(rior  officer  was  a  screen  for  him  ;  and,  if 

the  Ex<»cutive  government  had  thus  assumed  the 
.responsibility  without  sufficient  motives  and  rea- 
;»ons,  persons  other  than  General  Jackson  might 
be  held,  to  answer  before  the  Senate  in  another 
capacity  ,and  thai  this  body  might  thus  be  placed 
in  a  sitoation  of  embarrassment,  unfavorable  to 
a  just  and  impartial  discharge  of  judicial  duties. 
That  if.  this  were  true  in  ordinary  cases,  it  was 
most  emphatically  so  in   th«   present   instance. 
The    House    of  Representatives  was   the   great 
Unquestand  Constitutional  accuser  of  the  nation. 
;And,  after   a   most  laborious  invesii<;aiion  and 
idebate,  had  decided  in  favor  of  a  nol.  pro*.    It 
'would  Sc'em  then   to  betray  a  great  eagerness  to 
exercise  the  faculty   of  censure  and  conderana- 
jfion,  to   pursue  a  supposed  delinquent  after  that 
Wouse  had  rejected   a   bill  of  indictment.     The 
^enate  ;vould   be  placed   in  an  unfavorable  and 
^ndignified  altitude— be  chargeable  with  a  spirit 
♦>f  per.Mhzuiion,  and  would    separate  themselves 
|iot  only  from  the  House  of  Representative.--,  but 
from  tho  people,  and  excite,  in  favor  of  the  prin- 
cipal pa  jy,  feelings  of  sympathy  that  would  de- 
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feat  the  object  of  exhibiting  the  triumph  of  the 
civil  over  the  military  power.  Many  remarks 
were  also  added  to  show  that  to  refuse  to  fill  up 
the  committee,  or  to  postpone  generally,  or  to 
discharge  the  committee,  were  equivalent  mo- 
tions, and  all  in  perfect  cooformity  with  correct 
and  dignified  proceedings. 

On  the  other  hand,  the  filling  up  the  commit- 
tee was  supported  and  the  postponement  resisted 
upon   the  suggestion   that  the  committee,  after 
making   progress   in    their    inquiries,   and   after 
nouch  laborious  research,  and  after  a  majority 
of  them  were  agreed  on  many  points,  were  divi- 
ded upon  others,  and  that  the  Senate  was  bound 
by  the  respect  due  to  itself  to  fill  up  the  vacancy 
and   not  stifle  the  report ;  and   that  afterwards, 
upon  a  motion   to  discharge  the  committee,  if  it 
should   be  offered,   conclusive  reasons  should  be 
shown    against    that    measure.     To    decline    re- 
placing a  member,  whose  sentiments  were  known 
to  be  unfavorable  to  the  proceedings  in  the  Semi- 
nole war,  and  who  had   received   an  Executive 
appointment,  would  be  to  expose  the  motives  of 
the    Executive   lo    misconstruction.      That    the 
Senate    possessed   a   concurrent   right  with    the 
House  of  Representatives  to  originate  any  inves- 
tigation   into   the  proceedings  of  public  officers, 
or  the  conduct  of  public  affairs,  and   was  bound 
as  an    independent  branch  of  the  Legislature  to 
discharge  its  duty,  without  any  reference  to  the 
proceedings  of  the  House,  to  which  all  allusions 
were    unparliamentary   and    improper.     It   was 
denied  to  be  the  correct  doctrine  that  a  military 
officer  is  in  all  cases  protected  by  the  command 
or  justification   of  his  superior;  and,  if  it  were 
true,  it   might   be   better  to  disband  the  Army. 
That  the  present  moment   was  favorable  to  sus- 
taining and   defining   the   rights  of  the  Senate. 
And,  finally,  that  it  would  nof  follow  of  course 
that    the    present    proceedings   would    involve  a 
question  of  censure  or  approbation  of  any  officer  ; 
but  the  committee  might  possess  evidence  (and 
it  was  suggested  that  they  did)  of  irregularities 
not  exhibited  to  the  House,  which  might  demand 
legislative  interposition  and  reform. 

The  motion  of  Mr.  Lacock,  was  then  agreed 
to,  and  Mr.  Eppes  was  appointed  the  member. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  making  fur- 
ther provision  for  the  sale  of  public  lanJi;  and, 
after  debate,  the  Senate  adjourned. 
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Thursday,  February  18. 

The  bill,  entitled  'An  act  for  the  relief  of  Pat- 
rick Callan,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  of  Claims. 

Mr.  Otis  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  bring  in  a  bill  to  anthorixe 
the  President  of  the  United  States  to  employ  the 
public  armed  vessels  in  protecting  the  merchant 
vessels  oi  the  United  Slates  from  piratical  ag- 
gression. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Post  Offices  and 
Post   Roads,   on   the   subject  of   protecting   the 
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mails  of  the  United  Slates;  and  the  further  con- 
fideration  thereof  was  postponed  until  Monday 
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next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  supplementary  to  the  act  entitled  'An  act  to 
provide  for  the  prompt  settlement  of  public  ac- 
counts;" and  no  amendment  having  been  made, 
it  was  reported  to  the  House,  and  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  designate 
the  boundaries  of  districts,  and  establish  "land 
office*  for  the  disposal  of  the  public  lands  net 
heretofore  offered  for  sale  in  the  States  of  Ohio 
and  Indiana;  and,  the  bill  having  been  amended 
it  was  reported  to  the  House,  and  the  amend- 
ments being  concurred  in,  the  bill  was  ordered  lo 
be  engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  respectin«» 
the  transportation  of  persons  of  color,  for  sale.  o° 
to  be  held  to  labor;  and  no  amendment  havint^ 
been  made,  it  was  reported  to  the  House. 

On  motion  by  Mr.  Fro.mentin,  it  having  been 
agreed  to  take  the  question  on  passing  said  bill  to 
be  engrossed  and  read  a  third  time,  by  yeas  and 
nays,  on  his  motion  the  further  consideration 
thereof  was  postponed  until  Monday  next. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  reported  a  bill  to  continue  in  force  for  a 
further  time  the  act,  entitled  "An  act  for  estab- 
lishing trading-houses  with  the  Indian  tribes,  and 
for  other  purposes;"  and  the  bill  was  read  and 
passed  to  the  second  reading. 

PUBLIC  LANDS. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  making  fur- 
ther provision  respecting  the  sale  of  the  public 
lands. 

Mr.  Edwards  moved  to  strike  out  the  second 
section  of  the  bill,  which  provides  that, 

"  Credit  shtll  not  be  allowed  for  the  purchase  money 
on  the  sale  of  any  of  the  public  lands  which  may  be 

•old  after  the day  of next,  but  every  pur- 

k  "^^  of  '*"J  "Old  at  public  sale  thereafter,  shall,  on 
the  day  of  purchase,  make  complete  payment  therefor  ; 
and  the  purchaser  at  private  sale  shall  produce  to  the 
'f*'k^'  °f  ^b«  '"nd  office  a  receipt  from  the  Treasurer 
of  the  United  States,  or  from  the  receiver  of  public 
moneys  of  the  district,  for  the  amount  of  purchase 
money  on  any  tract,  before  he  shall  enter  the  same  at 
the  land  office  ;  and  if  any  person,  being  the  highest 
bidder  at  a  public  sale  for  a  tract  of  land,  shall  fail  to 
make  payment  therefor  on  the  day  on  which  the  same 
was  purchased,  the  tract  shall  be  again  offered  at  pub- 
lic sale,  on  the  next  day  of  sale,  and  such  person  shall 
not  be  capable  of  becoming  the  purchaser  of  that  or 
any  other  tract  offered  at  such  public  sales  ; 

And  to  insert  in  lieu  thereof,  the  following: 
••That  credit  shall  not  be  allowed  for  the  purchase 
nioney  on  the  sale  of  any  of  the  public  lands  which 

shall  be  sold  after  the day  of .  next,  at  any 

land  oflice  which  shall  have  been  open  for  the  sale  of 
lands  five  years  previous  to  said  day  ;  nor  at  any  other 


land  office  now  established,  at  any  time  after  fire  vears 
from  the  time  it  was  first  opened  for  the  sale  of  public 
lands;  but  every  purchaser  of  land,  after   the  periods 
above  specified,  shall,  on  the  day  of  purchas^  make 
complete  payment  therefor;  and  the  purchaser  at  pri- 
vate  sale,  after  the  said  periods  respectively,  shall  pro- 
duce to  the   register  of  the   land  office  a  receipt  from 
the   Treasurer  of  the   United  States,  or  from   the  re- 
ceiver of  public  moneys  of  the  district,  for  the  amount 
of  purchase  money  on  any  tract,  before  he  shall  enter 
the  same  at  the  land  office;  and  if  any  person,  being 
the  highest  bidder  at  the  said  public  sales  for  a  tract  of 
land,  shall  fail  to  make  payment  therefor,  on  the  day 
on  which  the  same  was  purchased,  the  tract  shall  b« 
again  offered  at  pubhc  sale,  and  such  person  shall  not 
be  capable  of  becoming  the  purchaser  of  that  or  any 
other  tract  offered  at  such  public  sale." 

This  question  was  decided  in  the  negative  br 
yeas  and  nays,  32  to  1— as  follows: 
YiA— Mr.  Edwards. 

Nats— M«isrs.  Barbour, Burrill,  Crittenden,  Daggett, 
Dickerson  Eaton,  Eppes.  Gaillard,  Horsey,  Hunter, 
Johnson,  King.  Lacock,  Leake,  Macon,  Mellen.  Morril, 
Morrow,  Noble,  Otis.  Palmer,  Rob*rU,  Ruggles,  8an- 

5  u   ®!?v^'.'  '''■'*'   '^^y^°''  Thomas.  Tichenor,  Van 
Dyke,  Williams  of  Mississippi,  and  Wilson. 

Mr.  Edwards  then  moved  to  strike  out  of  the 
3d  section  (which  prescribes  the  terms  to  pur- 
chasers at  private  sale)  the  words  'at  one  dollar 
and  fifty  cents  an  acre,  to  be  paid  at  the  time  of 
naaking  such  entry  as  aforesaid;"  and  in  lieu 
thereof  to  insert  the  following: 

"  Upon  the  following  terms,  viz :  to  the  parchaser  of 
not  more  than  eighty  acres,  at  fifty  cenU  an  acre;  to 
the  purchaser  of  not  more  than  one  quarter  section,  at 
seventy-fire  wjnts  an  acre;  to  the  purchaser  of  nat 
more  than  one  section,  at  one  dollar  an  acre;  and  to 
purchasers  of  any  amount  exceeding  one  section,  at 
-- —  an  acre :  Provided,  however,  That  no  tract  Um 
than  one  section,  purchased  as  aforesaid,  shall  b« 
transferable  in  any  manner  whatever  at  any  time 
within  fife  years  from  the  time  of  the  purchase  thereof." 

This  motion  was  determined  in  the  negative- 
yeas  2.  nays  32,  as  follows: 

Ybas— Messrs.  Edwards,  and  Thomas. 

Nats— Messrs.  Barbour,  Burrill,  Crittenden,  Dag- 
gett, Dickerson,  Eaton,  Eppes,  Gaillard,  Honey, 
Hunter,  Johnson,  King,  Lacock,  Leake,  Macon,  Mel- 
len, Morril,  Morrow,  Noble,  Otia,  Palmer,  Roberta, 
Ruggles,  Sanford,  Storer,  Tait,  Tayl.ir,  Tichenor, 
Van  Dyke,  Williams  of  Mississippi,  Williams  of  Ten- 
nessee, and  Wilson. 

The  fourth  section  of  the  bill  being  taken  up, 
Mr.  Edwards  moved  to  strike  therefrom  the  fol- 
lowing clause  : 

"That  the  public  lands  heretofore  sold,  or  which 

shall  have  been  sold  prior  to  the day  of next, 

on  terms  of  credit  for  part  of  the  purchase  money,  and 
which  have,  or  shall  hereafter  become  forfeited,  or  re- 
vert in  any  manner  to  the  United  States,  for  failure  to 
make  payment,  shall  not  be  subject  to  entry  at  private 

sale,  after    the day  of next,  aforesaid  :  bat 

all  the  lands  which  at  that  day  shall  have  been  forfeited 
or  reverted  to  the  United  States,  as  aforesaid,  in  any 
of  the  dislricu  established  for  the  sale  of  the  public 
lands,  shall  be  offered  at  public  sale,  to  the  highest 
bidder,  at  the  land  office  for  such   respective  district, 
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under  the  luperintendence  of  the  register  and  receiver 
«f  puKlic  mooey  for  such  diitrict,  in  half-quarter  aec- 
tnoSfipa  the  terma  of  a  caah  payment  of  the  purchaae 
money,  on  such  day  or  days,  in  the  respective  districta, 
u  the  Prewdeot  of  the  United  States  shall,  by  proda- 
maUoi),  designate  for  that  purpoae  ;  and  all  the  here- 
tofore <feaerved  sections,  for  the  future  dieposal  of  Con- 
gress, >hich  shall  remain  unsold  on  the  said day 

<**" *-  next,  shall  be  oflered  at  public  sale,  at  the  aame 

time  And  manner,  and  on  the  same  terras  with  the 
UlMla  fwhich  had  reverted,  and  which  are  hereby  di- 
rected;, to  be  sold  ;  and  any  lands  which  shall  have  been 

•old  ijnor  to  the day  of next,  and  which 

■nail  tbereaAer  revert,  or  become  forfeited  to  the  Uni- 
ted States,  for  failure  in  making  payment,  shall  not  be 


Pebhdaby,  1819. 


.object  to  enU7  at  private  sale,  untd  such  lands  shall  I  Johnson,  Leake,   Noble,   RuMlt,     Tsvl^r    t^    ""' 
have  been   first  offisred  at  nuMir   „u    ;„    .k. Wili;.,«»  «r 'r^  ' ^_,  ,"?.    '    ^  »ylor.   Thomas, 


gett,pickerson.  Eaton,  Eppe,,  OaiUard,  Horsey  Hun 
ter    Johnson,  King.  Lacock,  Leake,  MelTen   jJ;,rroT 

?alt;  T^/^'ri^^'^'^^  ^'^'''^'  StoVe^TaTt; 
Talbot,  Taylor,  Tichenor.  Van  Dyke,  WiUun,.  of 
Mississippi,  and  Williams  of  Tennessee. 

Mr    EDWABD8  then   proposed  to  strikeout  of 
the  third  section    fixm?  ,he  rainimum  price  at 
which  public  lands  shall  be  offered  at  public  sale 
at  one  dollar  and  fifty  cents,  per  acre,  the  words' 
doMar  ^  cents."  so  as  to  reduce  the  price  to  one 

This  motion  was  negaiived-yeas  11,  nays  24, 
as  follows:  '      ■         ' 

YaiB-MeMrs.    Crittenden.    Edwards.  Fromentin, 


have  been  first  offered  at  public  sale,  in   the  man- 
ner and  on  the  terms  provided  with  respect  to  lands 

:    which  «hall  revert,  or  become  forfeited,  before  that  day. 

•  The  p*iblic  sales  for  which  shall  take  place  at  such 
time  as  shall  be  designated  for  the  purpose,  by  the 
prodaqiation  of  the  President  of  the  United  States." 

;  An4  in  lieu  thereof  to  insert  the  following : 
"  Tl^t  where  aay  person  shall  be  actually  settled  on 
any  quarter  section  of  land  which  shall  have  been  pre- 
viously^ offered  at  public  sale,  and  remam  unsold,  such 
person  shall,  upon  application  to  the  register  of  the 
land  oftice  m  the  district  in  which  the  land  may  he,  be 
entitled,  upon  satisfactory  proof  thereof,  to  receive  from 
•aid  rtgister  a  license  to  remain  on  the  said  land  for 
the  tenn  of  five  years  ;  during  which  time,  provided 

.  the  said  settler  shall  continue  to  reside  thereon,  the  said 

■■  ^d  *^^ii  not  be  liable  to  be  sold  to  any  other  person  ; 
but  If  the  said  seUler  shall,  at  any  time  within  the  said 
five  years,  and  during  his  actual  residence  on  said 
land,  tender  payment  for  the  same,  at  the  rate  of 

;  f°  .•"^'  "'^  ^«g*'  interest  thereon,  from  the  date  of 

J  his  hcecse,  and  shall  actually  pay  the  same  to  the  re- 
ceiver, «nd  produce  hu  receipt  as  in  other  cases,  the 
land  sMl  be  sold  to  the  said  setUer,  upon  his  making 
oath,  before  the  register,  that  he  has  not  purchased  any 
other  tiact  of  land  subaequent  to  the  date  of  this 
license.^ 

This  motion  was  also  decided  in  the  negative — 
yeas  4,  nays  32,  as  follows  : 

Y"*-*— ^P**".     Edwards,    Fromentin,     Johnson. 
and  Th«rmas. 

J^!*^-^***"'  Barbour,  BurrUI,  Crittenden,  Dag- 
.  gett,  Uif  kerson.  Eaton,  Eppes.  GaiUard,  Horsey,  Hun- 
I  t«r,  Kuig  Lacock,  Leake.  Mai»n,  Mellen,  Morril,  Mor- 
<27'  ^"t   '  ^t**  P»i™ef'  Roberts,  Ruggle*.,  8anford, 

;  wZ;?^"f\r'''°^'  ^•T'"''    T.chenor%;„   Dyke' 
;  WiJlian.s  of  Mississippi.  WiU.am.  of  Tennessee  and  I 

;     Mr.  Edwards  next  moved  to  add  to  the  third 
,  sectionthe  following  proviso : 

• ,  J'^'"'^'^?'  ^^^^'  That  no  person  shall  be  permit- 

_t^  to  purchase,  either   directly  or  indirectly,^  any 

.  Und  offijpe,  more  than  one  section  of  land  m  anv  one 


Williams  of  Tennessee,  and  Wilson. 

F^i;;„"7"^*'T'  ^."^"J-  B""^'.  Daggett,  Dickerson, 
Eaton,  Eppes,  Gadlard,  Horsey,  Hunter,  King,  Macon 
Me  len,  Morrd.  Morrow,  Ous,  Palmer.  RoberU,  San- 
ford    StorerTait,   Talbot,  Tichenor.  Van  Dyke,  and 
Williams  of  Musissippi. 

The  bill  having  been  amended,  it  was  reported 
to  the  House,  and  the  amendments  beine  con- 
curred in —  * 

Mr.  Edwards  moved  so  to  amend  the  third 
section  as  to  fix  the  price  at  one  dollar  and  twenty- 
five  cents  per  acre,  instead  of  one  dollar  and  fifir 
cents.  ' 

This  motion  was  also  negatived — yeas  9  nays 
26,  as  follows  :  * 

^  Y»AS— Messrs.  Cnttenden,  Edwarda,  John«n, 
Leake,  Ruggles,  Taylor,  Thomas,  Wilhams  of  Ten- 
nessee, and  Wdson. 

Nats— .Messrs.    Barbour,    Burriil,    Daggett,  Dick- 
erson,  Eaton,  Eppes,   FromenUn,  Gadlard,    Horsey, 
Hunter,  King.  Lacock,  Macon,  Mellen,  Morril,  Morrow 
Noble,   Otis.  Palmer,  RoberU.  Storer,    Tnit,   Talbot 
Tichenor,  Van  Dyke,  and  Williams  of  Mississippi.     ' 

Mr.  Noble  then  proposed  in  effect  to  reject  the 
bill,  by  moving  to  postpoce  it  to  the  fifth  day  of 
March. 

This  motion  was  determined  io  the  negative 

yeas  6,  nays  28,  as  follows  : 

YxAS— Messrs.  Edwards,  Noble,  Palmer,  Ruggles, 
1  altwt,  and  1  homas. 

Nats— Mesi^rs.  Barbour.  Burriil.  DaggHt,  Dick- 
erson,  Eppes,  Fromentin.  GaiUard.  Horsey.  Hunter. 
Johnson,  King,  Lacock.  Leake,  Macon,  Mellen,  Mor- 
ril, Morrow,  Otis.  Roberts,  Sanford.  Storer,  Tait,  Tay- 
lor,  Tichenor,  Van  Dyke,  Williams  of  Missiasippi. 
Williams  of  Tenneawse,  and  Wdson. 

Mr.  Edwards  moved  to  fill  the  blanks  in  the 
bill  so  as  to  put  the  act  into  operation  on  the  Isi 
of  October.  1820,  which  motion  was  lost— yeas  12 
nays  24,  as  follows :  ' 

YiAS— Messrs.  Barbour,  Burriil,  Edwards.  Lacock, 
Mellen,     Noble.   Ruggles,    Stokes,     Talbot,   Taylor, 


.  ^-,  pw.„  vuaii  uuv  secuon  01  land  m  any  one     ""-"''"»     •''""■c,    «uggie»,     oioxes, 

year,  anj  all  purchases  made  contrary  to  this  provision  '  ^^omas,  and  Williams  of  Tennessee 

shall  bo  ilttvrlii   n..ll  __.! ■  1  »  •'  "         """U  ]\I.-=        M T\ T^      . 


■shall  be  utterly  null  and  void." 

j     The  >iuestioti  being  taken  on  this  motion,  it 

Wollo '""'°      '"  '^^  n^gati^e— yeas  7,  nays  29, 

.    YEAs^-Messrs.  Edwards,  Fromentin,  Macon,  Mor- 
jril,  Rugties,  Thomas,  and  Wilson. 
j     NATsJ-Messrs.  Barbour,  BurriJI,  Crittenden,  Dag- 

'  ? 

I  • 

< 

i 


Nats— Messrs.  Daggett,  Dickerson,  Eaton,  Eppes, 
Fromentin,  GaiUard,  Horsey,  Hunter,  Johnson,  King, 
Leake,  Macon,  Morril,  Morrow.  Otis,  Palmer.  RoberU, 
Sanford,  Storer,  Tait,  Tichenor,  Van  Dyke,  Williams 
of  Mississippi,  and  Wdson. 

The  blanks  having  been  filled  with  the  -first 
day  of  July,  1820,"  the  bill  was  ordered  to  be 
engrossed  and  read  a  third  time. 


■ 
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Proetedingt. 


SCHATB. 


[For  the  following  remarks,  made  by  Mr. 
CaiTTKNDEN.  io  coociuston  of  a  speech  in  sup- 
port of  the  bill,  we  are  obliged  to  a  friend  who 
was  present  at  the  debate,  for  being  enabled  to 
lay  before  oar  readers. — Edilorg.] 

Mr.  President,  I  must  acknowledge  to  you  that 
I  fee!  a  peculiar  sort  of  partiality   for  this  bill; 
and    that,  independent  o!   the   reasons  which    I 
have  had  the  honor  of  submitting,  I  am  influenced 
by  feelings  somewhat  of  a  personal  character  to 
desire  its  passage.     It  is  the  work  of  the  honor- 
able gentleman  from  Ohio,  (Mr.  Morrow.)  who 
is  so  soon  to   be  finally  separated  from  us.     He 
has  long  been  our  Palinurus  in  everything  that 
related  to  this  important  subject.     He  has  steered 
us  safely   through  all   its  difficulties,  and,  with 
him  for  our   helmsman,  we  have  feared  neither 
Scylla  nor  Chary  bd is.     We  have  heretofore  fol- 
lowed him  with  increasing  confidence.  We  have 
never  been   deceived  or  disappointed.     The  bill 
now  before  you  is  probably  the  last,  the  most  im- 
portaM,  act  of  his  long  and  useful  political  life. 
If  it  shall  pass,  sir,  it  will  identify  his  name  and 
his  memory  with  this  interesting  subject.    It  will 
be  his  •'  perennius  aere."     A   noble  monument ! 
which,  whilst  it  guides  the  course  of  future  legis- 
lation, shall   perpetuate  the  remembrance  of  an 
honest  man.  Sir,  if  the  ostracism  of  former  times 
prevailed  with  us,  I  do  not  know  the  individual 
whose  virtues  would  more  expose  him  to  its  eo- 
riousand  jealous  sentence.  The  illustrious  Greek 
himself,  who  derived   such  unfortunate  distinc- 
tion from   that  ancient  usage,  did  not  better  de- 
serve the  epithet  of 'just."     Mr.  President,  I  do 
not  intend   to  flatter  the  honorable   gentleman 
from   Ohio.     Flattery  is  falsehood,     f  burn   no 
such  incense  at  the   shrine   of  any  man.     The 
sincere  homage  of   the  heart  is  not  flattery.     I 
have  spoken  (he  spontaneous  feelings  of  my  own 
breast.     I  am   confident,  too,  that  I  have  spoken 
the  sentiments  of  the   Senate.     But  yet,  sir,  I 
ought,  perhaps,  to  beg  pardon  of  the  honorable 
gentleman.     For,  I  have  much  cause  to  fear  that 
the  gratification  I  have  had  in  oflering  this  poor 
tribute  of  my  respect,   is  more  than  counterbal- 
anced by  the  pain  it  has  inflicted  on  him. 

Friday.  February  19. 

Mr.  GouDSBOROuaH  presented  the  memorial  of 
a  number  of  the  citizens  of  the  State  of  Mary- 
land, on  the  subject  of  the  deranged  slate  of  the 
circulating  medium  of  the  country,  and  the  ex- 
pediency of  additional  duties  on  cotton  goods 
imported  into  the  United  Sutes ;  and  the  memo- 
rial was  read  and  referred  to  the  Committee  on 
Commerce  and  Manufactures, 

Mr.  Leake  presented  the  memorial  of  the  Le- 
gislature ol  the  State  of  Mississippi,  praying  the 
establishment  of  a  port  of  entry  at  or  near  the 
mouth  of  Pearl  river;  and  the  memorial  was 
read. 

Mr.  Leake  also  presented  the  memorial  of  the 
said  Legislature,  on  the  subject  of  British  claims 
to  lands  in  Hancock  and  Jackson  counties  io  said 
State  ;  and  the  memorial  wa?  read. 


Mr.  NoBt^  presented  the  petition  of  Samuel 
bterrctt,  praying  payment  for  bis  services  as  a 
mounted  ranger;  and  the  petition  was  read  and 
referred  to  the  Committee  of  Claims. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Aflairs,  to  whom  was  referred 
the  petition  of  Captain  Biggar's  company,  made 
a  report  accompanied  by  a  resolution  that  the 
petitioners  have  leave  to  withdraw  their  petition. 
The  report  and  resolution  were  read. 

Mr.  WiLso.N,  from  the  Committee  of  Claims 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Joseph  Wheatoo,"  reported  the 
same  without  amendment. 

Mr.  Otib  asked  and  obuined  leave  to  bring  in 
a  bill  to  protect  the  commerce  of  the  United 
States  from  piracy  ;  and-  the  bill  was  twice  read 
by  unanimous  consent,  and  referred  to  the  Com- 
mittee on  Foreign  Relations. 

Mr.  Va.k  Dykb,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  bill,  entitled 
"An  act  concerning  the  allowance  of  pension 
upon  a  relinquishment  of  bounty  lands,"  reported 
the  same  without  amendment. 

On  motion  by  Mr.  Macon,  the  Committee  on 
Foreign  Relations,  to  whom  was  referred  the 
petition  of  James  Simpson,  American  Consul  at 
Morocco,  were  discharged  from  the  further  con- 
sideration thereof. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  Daniel  Moss,"  reported 
the  same  without  amendment. 

The  bill,  entitled  "An  act  supplementary  to 
the  act  entitled  'An  act  to  provide  for  the  prompt 
settlement  of  public  accounts,'"  was  read  a  third 
time  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  benefit 
of  Jacob  Purkhill;  and  no  amendment  having 
been  made  thereto,  it  was  reported  to  the  House, 
and  ordered  to  be  engrossed  and  read  a  third 
time. 

The  bill  to  continue  in  force,  for  a  further 
term,  the  act  entitled  "An  act  for  establishing 
tradlng-hou^es  with  the  Indian  tribes,  and  for 
other  purposes,"  was  read  the  second  lime. 

The  bill  making  further  provision  for  the  sale 
of  pubtie  lands  was  read  a  third  time,  and  passed. 
The  bill  to  designate  the  bouftdaries  of  districts 
and  establish  land  offices  for  the  disposal  of  the 
public  lands  not  heretofore  offered  for  sale  in  the 
States  of  Ohio  and  Indiana,  was  read  a  third 
time  and  passed. 

Mr.  Van  Dyke,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  petition  of  Eliz- 
abeth B.  H.  Forsyth,  widow  of  the  late  Lieuten- 
ant Colonel  Benjamin  Forsyth,  made  a  report, 
accompanied  by  a  resolution  that  thepetiitoner 
have  leave  to  withdraw  her  petition.  The  report 
and  resolution  were  read. 

Mr.  Morrow,  from  the  committee  to  whom 
was  referred  so  much  of  the  Message  of  the  Pres- 
ident of  the  United  States  as  relates  to  the  Indiaa 
tribes,  reported  the  following  bill,  which  was 
read  and  passed  to  the  second  reading: 
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A  bill  making  proTi»ion  for  the  civilization  of  the  In- 
rlian  tribes  adjoining  the  frontier  settlement*. 
Be-it  enacted  ^e..  That,  for  the  purpose  of  pro»i- 
ding  against  the  further  decline  and  final  extinction 
of  the  Indian  tribes  adjoining  to  the  frontier  settle- 
ment* of  the  United  States,  and  for  introducing  among 
them  the  habits  and  arU  of  civiliiation,  the  President 
of  th^  United  States  shall  be,  and  he  is  hereby,  au- 
thoriiTed  in  ererj  case  where  he  shall  judge  the  im- 
prove ment  in  the  habits  and  conditions  of  such  Indians 
practicable,  and  that  the  means  of  instruction  can  be 
intro<luced  with  their  own  consent,  to  employ  capable 
persons,  of  good  moral  character,  to  instruct  them  in 
the  mode  of  agriculture  suited  to  their  situation,  and 
for  teaching  their  children  in  reading,  writing,  and 
ftrithtnetic,  and  for  performing  such  other  duties  as 
may  be  enjoined  according  to  such  instructions  and 
?  rules  as  the  President  may  give  and  prescribe  for  the 
i  regulation  of  their  conduct  in  the  discharge  of  their 
;  dutiefi. 
j         Sec.  2.  And  be  it  further  enacted.  That  the  annual 

^     ram  of dollars  be,  and  the  name   is  hereby,  ap- 

i     propriated  for  the  purpose  of  carrying  into  effect  the 
provisions  of  this  act ;  and  an  account  of  the  expendi- 
ture of  the  money,  and  proceedings  in  execution  of 
the  foregoing  provisions,  shall  be  annually  laid  before 
'     Congress. 

)  PUBLIC  PRINTING. 

I        Mr.  Wilson,  from  the  Joiat  Committee  oq  the 

<     subje,n  of  the  Public  Prioting,  made  the  foJlow- 

•    ing  re^port : 

Thfft,  regarding  the  subject  committed  to  them  as 

.•     connected  with  the  convenience  of  the  members,  the 

i     information  of  the  community,  the  economy  of  time 
and  iMoney,  and  the  character  of  the  country,  they 

;     have  given  it  all  the  consideration  which  their  other 
engagements  permitted. 

That  three  different  modes  of  procuring  the  printing 

_     of  Congress  to  be  executed  ha»e  undergone  their  dis- 
cussion and  deliberation : 

I.  Offering  the  work  by  advertisement  (as  at  preaent) 
to  the  lowest  bidder. 

On  this  mode  the  committee  would  remark  that, 
!  although  at  the  first  glance  it  may  strike  the  mind  as 
the  must  economical,  experience  and  observation  do 
not  prove  it  so.  Competitors  for  the  work  underbid 
each  other,  until  it  is  undertaken  for  a  less  sum  than 
it  can *e  afforded  at;  and  too  small  an  establishment 
and  too  few  workmen  are  consequently  employed  to 
execute  the  printing  with  the  necessary  promptitude. 
Hence  both  Houses  have  frequently  to  wait  long  for 
interesiing  and  important  communications  from  the 
President  or  heads  of  DepartmenU,  reporu,  bills,  reso- 
lations,  Ac,  upon  which  they  are  called  to  act;  and 
the  loss  of  time  thus  incurred,  considering  the  daily 
expenese  at  which  Congress  siu.cosU  the  nation  much 
more  than  the  difference  between  the  present  price  and 
a  Ubeml  allowance,  which  would  justify  the  applica- 
tion of  a  greater  capital  to  insure  the  despatch  of  the 
work> 

Another  disadvantage  attending  the  present  mode 
is,  thai  the  reduced  price  of  the  work  prevenU  that 
care  and  attention  from  being  bestowed  on  it  which  is 
necessary  to  lU  neatness  and  accuracy.  And  docu- 
ments are  not  only  distributed  through  this  nation,  but 
dispersed  through  Europe,  which  are  executed  in  such 
an  inelegant  and  incorrect  manner  as  must  bring  dis- 
grace and  ridicule  on  the  literature  and  the  preaa  of 
oar  country. 


That  the  present  price  of  prinUng  is  too  low  would 
be  readily  discovered  by  any  of  the  profesaion  ;  and 
the  fact  that  no  other  pnnter  in  the  Dutrict  could  b« 
found  by  the  Secretary  or  the  Clerk  who  would  exe- 
cute the  work  at  the  contract  prices  must  satisfy  the 
mind  of  every  gentleman  of  the  truth  of  what  the 
committee  have  r^sserted.  How  far  it  is  reputable  for 
Congress  to  endeavor  to  get  their  work  done  below  a 
fair  and  reasonable  price,  may  be  a  matter  of  doubt- 
but  It  does  not  admit  of  a  queation  that  the  compensa* 
tion  ought  to  be  adequate  to  the  object  of  procuring 
that  work  to  be  done  at  a  proper  time,  and  in  a  f  aita- 
ble  manner. 

II.  A  second  mode  suggested  to  and  considered  by 
the  committee  was   the  eatabli^hment  of  a  national 
printing  office,  (with  a  bindery  and  stationery  annex- 
ed,)  which  should  execute  the  work  of  Congress  while 
in  sesKion,  and  that   of  the   various   DeparimenU  of 
Government  during  the  recess ;  and  should  do  all  the 
binding  and  furnish  all  the  stationery  for  the  Depart- 
menU as    well   as    for    Congress.     To    ascertain   the 
amount    of  expenditures  on  these   objecU,   inquiries 
were  addressed  by  the  committee  to  the  heads  of  De- 
partments, Attorney  General,  and  Postmaster  General, 
and  an  answer  received  from  each.     Some  of  the  re- 
porU  were  made  in  such  a  manner  as  not  to  enable 
the  committee  to  separate  the  accounts  for  printing 
from  those  for  binding  and  stationery  ;  but  the  whole 
amount  exceeds  $41,000.     Add  to  this  the  expendi- 
tures of  the  Senate  and  House  of  Representatives  on 
the  same  objecU,  viz  :  the  former  $8,000  and  the  latter 
$15,000,  and  the  aggregate  cost  of  the  public  printing, 
binding,  and  stationery,  is   about  $6.^,000  a  year,  of 
which    probably  one-half  is  for  printing.     And  this,  it 
will  be  remembered,  does  not  include  the  great  variety 
and  number  of  blanks  executed  elsewhere  than  at  the 
seat  of  Government,  from  copies  furnished  by  the  De- 
partments of  the  Treasury,  \^  ar,  Ac,  and  which  might 
all  be  done  here  at  a  much  less  expense  were  a  nation- 
al printing  office  established. 

The  committee  are  of  opinion  that  such  an  estab- 
lishment,   under    the    superintendence    of  a   man   of 
activity,  integrity,  and  discretion,  would  be  likely  to 
produce  promptitude,   uniformity,  accuracy,  and  ele- 
gance, in  the  execution  of  the  pubhc  printing;  and 
they  are  not  certain  that  it  would  not,  in  the  result, 
connecting  with  it  a  bindery  and  stationery,  as  already 
suggested,  be  found  the  most  economical.     But,  as 
the  principle  is  somewhat  novel,  and  the  details  would 
require  some   deliberation,    the    committee    have  not 
deemed  it  advisable,  at  this  late  period  of  the  session, 
and  amidst  the  pressure  which  both  Houses  experi- 
ence from  the  accumulation  of  business  important  to 
the  nation,  or  interesting  to  individuals,  to  submit  a 
proposition  on  which  there  would  probably  be  a  con- 
siderable diversity  of  opinion  and  consumption  of  time. 
III.   Under  all  circumstances,  the  committee  have 
deemed  it  their  duty  to  recommend  that  a  tariff  of 
prices  for  every  kind  of  printing  required  to  be  done 
for  Congress  be  fixed  by  a  joint  resolution  of  the  two 
Houses,  to  continue  in  force  for  two  years;  and  that, 
before  the   close  of  the  present  session,  each  HouM 
make  choice  by  ballot  of  a  printer,  to  execute  iu  own 
work  during  the  next  Congress.     The  prices  should 
be  adequate  to  the   employment  of  sufficient  capital 
and  workmen  to  perform  ihe  work  expeditiously,  and 
to  insure  such  care  and  attention  as  shall  give  it  such 
a  degree  of  accuracy  and  elegance  as  shall  not  dia- 
honor  the  literature   and  typography  of  the  country. 
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With  former  contracts  before  us,  and  with  the  profes- 
aional  knowledge  which  may  be  called  in  aid,  no  diffi- 
culty would  occur  in  forming  the  tariff  alluded  to  on 
principles  at  once  hberal  to  the  printer  and  advan- 
tageous to  Congress  ;  and,  in  the  selection  of  its 
printer,  each  House  would  doubtles  take  especial  care 
to  choose  a  man  of  capacity,  probity,  and  responsibil- 
ity. In  addition  to  the  bond  and  security  to  be  required 
of  them  for  the  faithful  performance  of  their  obliga- 
tions, a  provision  might  be  added,  that,  in  case  of  any 
unreasonable  delay,  another  person  might  be  employed 
to  do  the  work,  at  such  a  price  as  the  Secretary  or 
the  Clerk  might  be  able  to  get  it  done  for,  and  that 
the  public  printers  should,  respectively,  be  responsible 
for  any  difference  between  the  sum  allowed  them  and 
that  which  it  might  be  necessary  to  give  him. 

The  committee,  therefore,  submit  the  following  reao- 
Intion : 

Ketolved,  That  the  joint  committee  on  pubhc  print- 
ing be  instructed  to  report  a  resolution  for  carrying  the 
foregoing  propositions  into  effect. 

The  report  and  resolution  were  read. 

BRITISH  COLONIAL  TRADE. 

In  Executive  session — 

Mr.  Macon,  from  the  Committee  on  Foreign 
Relations,  to  whom  was  referred  so  much  of  tlie 
documents  accompanying  the  Commercial  Con- 
vention with  Great  Britain,  as  relates  to  the 
colonial  trade,  made  the  following  report,  which 
was  read : 

TTiat  the  object  of  the  negotiation  with  Great  Brit- 
ain, respecting  the  colonial  trade,  is  the  esUblishment 
of  a  regulation  whereby  a  Uade  in  articles  of  the  pro- 
duce and  manufacture  of  the  United  States,  and  of 
the  British  colonies,  maybe  carried  on  between  them  ; 
and  secondly,  a  regulation  whereby  the  shipping  of 
the  two  countries  may  be  placed  on  an  equal  footing 
in  the  carrying  on  of  this  trade. 

In  respect  to  the  articles  of  the  trade,  the  United 
Stales  would  agree  that  all  articles  of  the  produce  and 
manufacture  of  the  United  States,  and  of  the  respect- 
ive colonies,  should  be  included,  and  all  other  articles 
excluded.  But  as  Great  Britain  probably  would  not 
consent  to  this  arrangement,  the  United  States  would 
not  object  to  the  catalogue  of  articles  of  the  produce 
and  manufactures  of  the  United  Sutes,  and  of  the 
said  colonies,  enumerated  in  the  British  act  of  Parlia- 
ment, and  according  to  which  the  trade  has  heretofore 
been  carried  on  in  British  bottoms. 

As  respects    duties    and    charges,  tbej  should    be 

g laced  on  a  footing  of  reciprocal  equality  :  if  Great 
ritain  would  consent  to  impose  no  higher  or  other 
duties  on  articles  of  the  produce  and  manufacture  of 
the  United  States  imported  into  the  colonies,  than 
upon  the  like  articles  imported  from  her  continental 
colonies,  (whence  only  they  can  be  obtained,)  the 
United  States  might  agree  to  impose  no  greater  or 
other  duties  and  charges  on  articles  the  produce  and 
manufacture  of  her  colonies,  than  on  the  like  articles 
from  other  countries.  To  this  adjustment  Great  Brit- 
ain will  probably  disagree :  in  lieu  thereof,  and  as  a 
compensation  for  the  stipulation  not  to  impose  greater 
or  other  duties  on  the  colonial  articles  of  Great  Brit- 
ain, than  on  the  like  articles  of  other  countriea,  it 
might  be  stipulated,  on  the  part  of  Great  Britain,  that 
the  duties  and  charges  on  articles  of  the  produce  and 
manufacture  of  the  United  States,  should  not  exceed 
by  more  than per  cent  those  which  should  be 
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imposed  on  the  like  artidea  imported  from  the  British 
continental  colonies. 

In  no  event  should  articles  of  the  produce  and  man- 
ufacture of  the  United  States  pay  higher  duties  and 
charges  in  the  direct  voyage  from  the  United  States 
than  in  the  indirect  or  circuitous  voyage  through  New 
Brunswick,  Nova  Scotia,  Bermudas,  or  other  interme- 
diate porU  ;  and  as  the  direct  trade  should  not  be 
more  restrained  in  respect  to  the  articles  thereof,  than 
the  indirect  or  circuitous  trade,  no  article  should  be 
allowed  to  go  or  come  indirectly  or  circuitously,  which 
might  not  go  or  come  directly. 

There  is  nothing  in  principle  or  policy,  that  forbids 
the  confining  of  this  trade  to  articles  of  the  produce 
or  manufacture  of  the  respective  countries ;  that  is, 
of  the  United  Sutes  and  of  the  British  coloniea  :  arti- 
cles of  produce  and  manufacture  of  other  portions  of 
the  British  territories  coming  through  these  colonies 
being  excluded  from  the  United  States, as  articles  not 
of  the  produce  and  manufacture  of  the  United  Sutee 
are  excluded  from  Great  BriUin,  and  would  be  ex- 
cluded from  the  British  colonies. 

As  respecU  the  shipping  employed  in  this  trade,  it 
must  be  placed  on  a  footing  of  practical  and  reciprocal 
equality,  both  as  respecU  duties  and  charges,  and  the 
equal  participation  of  the  trade  ;  on  this  adjustment, 
even,  there  will  exist  an  advantage  in  favor  of  the 
English  navigation  ;  as  it  will  be  exclusively  employed 
in  the  transportation  of  articles  of  the  produce  and 
manufacture  of  the  United  States,  between  the  inter- 
mediate colonies  aforesaid  and  the  West  Indian  colo- 
nies, and  likewise  in  a  disproportioned  degree,  in  the 
distribution  of  these  articles  among  the  British  West 
India  colonies. 

Furthermore,  as  the  voyage  from  the  United  States 
to  New  Brunswick,  Nova  Scotia,  and  Bermuda,  is  a 
short  one,  and  would  yield  but  little  profit,  the  duties 
and  charges  must  be  as  great  on  the  British  ships, 
and  the  articles  of  the  produce  and  manufacture  of 
the  United  States  composing  their  cargoes,  arriving 
in  the  British  West  India  colonies,  through  these  in- 
termediate colonies,  as  on  the  same  ships  and  articles 
arriving  directly  from  the  United  Sutes  ;  otherwise 
the  direct  trade  will  be  deserted  in  favor  of  the  circuit- 
ous trade,  and  tnereby  the  object  of  the  arrangement, 
an  equality  in  the  employment  of  the  shipping  of  the 
two  countries,  will  be  defeated.  So  far  as  the  opera- 
tion of  the  late  navigation  law  is  understood,  it  seems 
to  have  been  advantageous,  and  especially  in  the  in- 
crease of  the  American  shipping  engaged  in  the  direct 
trade  between  the  United  States  and  Great  Britain, 
and  the  corresponding  decrease  of  that  of  Great  Brit- 
ain— but  sufficient  lime  has  not  yet  been  afforded  satis- 
factorily to  ascertain  this  point,  or  to  determine  other 
questions  that  are  in  a  course  of  solution. 

Perhaps  it  would  be  prudent  to  allow  time  for  this 
important  experiment,  and  to  suffer  the  negotiation 
on  Ibis  subject  to  remain  where  it  is  for  the  present. 
It  ought  not  to  be  forgotten,  that  without  cutting  off 
the  trade  with  New  Brunswick,  Nova  Scotia,  and 
Bermuda,  this  experiment  cannot  be  fairly  made. 
Whether  it  would  be  expedient  at  the  present  session 
to  adopt  this  measure,  is  perhaps  doubtful. 

If  the  effect  of  our  navigation  law,  reinforced  accord- 
ing to  the  above  suggestion, should  prove  to  be  such  ss  it 
not  improbably  will  be,  it  might,  and  probably  would 
be  our  true  footing  to  adhere  to  the  law,  and  decline 
any  convention  with  Great  Britain,  touching  the  colo- 
nial trade. 
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*.      MoiTBAY,  Febraary  22. 

;  SAMUEt  W.  Dana,  from  the  Stale  of  Connecti- 
.-cut,  atiecrded  this  day. 

Mr.  Tait,  from   the  committee  to  whom   bad 

.  ^-been    referred    the    bill,  from   the   other    House, 

: '*Utborj2iog   a   constitution    and    State  Govern- 

,  njeot,  4.C.,  in  the  Missouri  Territory,  reported  the 

»'  ^me  will)  amendraenis,  which  were  read.     [The 

iajnendm«nt  recommended  by  the  committee  is  lo 

'4frike  ous  the  clause  which  prohibits  slavery  in 

,    t|^e  new  State.] 

..  ♦Tbebijl  making  provision  for  the  civiliiation 

•:or  the  loflian  tribes,  adjoinin;;  the  frontier  setile- 

Bjeots,  w^s  read  the  second  time. 

The  S^^nate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Post  Office  and 
^- Post  Roads,  to  whom  was  referred  a  resolution  of 
the  Senafe,  instructing  them  to  'inquire  into  the 
»  expediency  of  authorizing  the  Postmaster  Gen- 
eral to  employ  an  armed  guard  for  the  protection 
of  ibe  mails  of  the  United  States  on  such  mail 
routes  as: he  may  deem  necessary;  and  in  con- 
ei;irrence  therewith, 

iJUmoUs^,  That  it  is  not  expedient  lo  author- 
ize the  P^ostmaster  General  to  employ  an  armed 
Ayard  for  the  protection  of  the  mails  of  the  Uni- 
J6i  States. 

:  ,Mr.  VisN  Dyke,  from  the  Committee  on  Peo- 
»9)n^  to  yrixom  was  referred  the  bill  for  ihe  relief 
o(  Fhffibe  Stuart,  reported  the  same  without 
Aifiendmeiit. 

;  ;The  Stinate  resumed  the  consideration  of  ihe 
/4poriof:lbe  Commiitee  on  Pensions,  to  whom 
%  as  referred  the  petition  of  Elizabeth  B.  H.  For- 
^Yth  ;  and  in  concurrence  therewith,  the  petitioner 
had  leave  to  withdraw  her  petition. 

The  S»oate  resumed,  as  in  Committee  of  the 
jV/hole,  the  consideration  of  the  bill  for  the  bet- 
»«f  organtiation  of  the  Military  Academy:  and 
»p  motion  by  Mr.  Williams,  of  Tennessee,  the 
further  ccinsideration  thereof  was  postponed  until 
fh*  5th  dHy  of  March  next.  ^ 
The  Seflate  resumed,  as  in  Committee  of  the 
[hole,  t^e  consideration  of  the  bill  to  repeal 
rart  of  ail  act  passed  on  the  twenty  seventh  day 
f  Februa/y,  1813,  entitled  "An  act  in  addition  to 
An  aci  regulating  the  Post  Office  Establishment;" 
>nd  no  amendment  having  been  made,  it  was  re- 
jorced  10  the  House,  and  ordered  to  be  engrossed 
i»9«i  read  ^  ibird  time. 
^  The  Senate  resumed,  as  in  Committee  of  ihe 
Whole,  the  consideration  of  the  bill  auihonzine 
,he  Postmaster  General  to  contract,  as  in  other 
taws,  for  carrying  the  mail   in  steamboats   be- 

-T^T  J^''^  ?'''""V°  i*'^  State  of  Louisiana, 
^od  Louwville,  in  the  State  of  Kentncky;  to- 
I  tfether  wiib  the  amendment  reported  thereto  by 
iie  Committee  on  the  Post  Office  and  Post  Roads  ; 
»nd  the  atnendment  having  been  disagreed  to 
jqd  no  auendmeni  having  bees  made  to  the  bill 
ft  was  reported  to  the  House,  and  passed  lo  a 
third  reading. 

,5^r.  Bdrhill,  from  the  joint  commute*,  ap- 
..(Wjited  to  inquire  and  report  what  business  it 
>iU  be  necessary  to  act  on  during  the  present  ses- 
sion, made  a  report;  which  was  read. 


it 


The  Senate  resumed  the  consideration  of  the 
bill  respecting  the  transportation  of  persons  of 
color  for  sale,  or  to  be  held  to  labor. 

Some  debate  arose  on  this  bill,  in  which  it  was 
advocated  by  Messrs.  Bdrhill,  Eaton,  and  Wil- 
son, and  opposed  by  Messrs.  Macon,  and  Fao- 
MKNTiN  ;  in  the  course  of  which  the  last  named 
gentleman,  for  the  purpose  of  destroying  it,  moved 
to  postpone  the  bill  indefinitely. 

This  question  was  decided  in  the  negative- 
yeas  7,  nays  25,  as  follows: 

TiAt— Mean-*.  Fromentin,  Gailkrd,  Johnson,  Ma- 
coo,  Tail,  Talbot,  and  WUIiaras  of  MiMisaippi. 

Nats — Memn.  Barbour,  Burrill,  CritUsnden.  Daf- 
gett,  Eaton,  Eppea,  Hunter,  King,  Lacock,  Leake, 
Mellen,  MorriJ,  NobJ«,  Olia,  PaUn«T,  Roberts,  Rug- 
gles,  Sanford,  Stokea,  Storer,  Taylor,  Thomas,  Tieh- 
enor,  Van  Dyke,  and  Wilson. 

The  bill  was  then  ordered  to  be  engrossed  for  a 
third  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill  which  originated  in  the  Senate,  entitled 
'An  act  supplementary  to  the  acts  concerning 
the  coasting  trade,  with  amendments;  also,  the 
bill,  entitled  "An  act  to  enable  the  people  of  the 
Alabama  Territory,  to  form  a  constitution  and 
State  government,  and  for  the  admission  of  such 
State  into  the  Union,  on  an  equal  footing  with 
the  original  Slates,"  with  amendments ;  in  which 
amendments  they  request  the  concurrence  of  the 
Senate.  They  ha  ve  passed  a  bill,  entitled  "An  act 
establishing  a  separate  Territorial  guvernmenf  ia 
the  southern  pan  of  the  Territory  of  Missouri;" 
a  bill,  entitled  "An  act  in  addition  to  an  act,  sup- 
plementary to  an  act,  entitled  'An  act  for  ihe  re- 
lief of  Thomas  Wilson  ;"  and,  also,  a  resolution  de- 
claring the  manner  in  which  the  vessels  com- 
posing the  Navy  of  the  United  Slates  shall  be 
named  ;  in  which  bills  and  resolution  ihey  request 
the  concurrence  of  the  Senate. 

The  bills  and   resolution  last  mentioned,  were 
read,  and  passed  to  the  second  reading. 

The  bill,  entitled  "An  act  establishing  a  sepa- 
rate Territorial  government  in  the  southern  part 
of  the  Territory  of  Missouri,"  was  read  the  sec- 
ond lime  by  unanimous  consent,  and  on  motion 
by  Mr.  Critte.nden,  it  was  referred  to  the  com- 
mittee, to  whom  was  referred  on  the  llih  De- 
cember, 1818,  the  memorial  of  the  Legislature  of 
the  Alabama  Territory,  praying  admission  into 
the  Union  as  a  State,  to  consider  and  report 
thereon. 

The  bill,  entitled  "An  act  in  addition  loan  act, 
supplementary  lo  an  act,  entitled  An  act  for  ihe 
relief  of  Thomas  Wilson,"  was  read  the  second 
time  by  unanimous  consent,  and  referred  to  ibe 
Committee  of  Claims. 

The  resolution  declaring  the  manner  in  which 
the  vessels  composing  the  Navy  of  the  United 
Stales  shall  be  named,  was  read  the  second  time 
by  unanimous  consent,  and  referred  to  the  Com- 
mittee on  Naval  Affairs. 

The  Senate  resumed,  as  in  Committee,  the  con- 
siderations of  the  bill  making  appropriations  for 
the  support  of  Government  for  the  current  year. 
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Various  amendments  were  reported  by  theCom- 
miitee  of  Finance,  making  appropriations  for  ob- 
jects authorized  since  the  passage  of  the  bill  in 
the  House,  and  to  conform  the  provisions  of  the 
bill  to  salaries  increased,  dec.  One  of  the  amend- 
ments reported,  was  making  a  further  appropri- 
ation of  076,644  for  the  centre  building  of  the 
Capitol. 

The  amendments  were  not  gone  through,  when 
the  bill  was  laid  over  until  to-morrow. 


ToESDAY,  February  23. 

The  Presioent  communicated  the  credentials 
of  Waller  Taylor,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Indiana,  for  the  term 
of  SIX  years,  commencing  on  the  fourih  day  of 
March  next;  which  were  read,  and  laid  on  file. 

Mr.  Williams,  of  Mississippi,  presented  the 
petition  of  the  inhabitants  of  Green,  and  of  Jack- 
son countv,  in  the  State  of  Mississippi,  represent- 
ing that  the  mouth  of  the  Pascagoula  river  is  the 
most  suitable  place  for  a  port  of  entry  and  de- 
livery in  that  State,  and  praying  that  it  may  be 
designated  as  such  by  the  competent  authority; 
and  the  petitions  were  read. 

Mr.  Tait,  from  the  committee,  to  whom  was 
referred  the  bill  entitled  -An  act  establishing  a 
separate  Territorial  government  in  the  southern 
part  of  the  Territory  of  Missouri,"  reported  the 
same  without  amendment. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Military  Affairs,  to 
whom  was  referred  the  petition  of  Captain  Big- 
gar's  company;  and  in  concurrence  therewith, 
the  petitioners  had  leave  to  withdraw  their  pe- 
tition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Commiitee  of  Claims,  to  whom 
was  referred  the  petition  of  Pi«;rre  Lacoste ;  and, 
on  motion  by  Mr.  Goldsboroooh,  the  further 
consideration  thereof  was  postponed  until  the 
5ih  of  Marci)  next. 

Mr.  Roberts  presented  the  petition  of  Mi- 
chael Zorger.  praying  the  renewal  of  the  patent 
right  for  the  further  term  of  fourteen  years,  for 
the  invention  of  a  machine  for  t>helling  or  hull- 
ing clover  seed  ;  and  the  petition  was  read,  and 
referred  to  the  Committee  on  Commerce  and 
Manufactures. 

The  Senate  proceeded  to  consider  the  amend- 
tnents  of  the  House  of  Representatives  to  the 
bill,  entitled  *'An  act  to  enable  the  people  of  the 
Alabama  Territory  to  form  a  constitution  and 
State  government,"  Sec,  and  concurred  therein. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the 
bill,  entitled  "An  act  supplementary  to  the  acts 
concerning  the  coasting  trade ;"  and  concurred 
therein. 

Mr.  Dagoett,  from  the  Committee  on  For- 
eign Relatione  reported  the  bill  to  protect  the 
commerce  of  the  United  States  from  piracy, 
with  sundry  amendments;  which  were  consid- 
ered and  agreed  to  by  the  Senate,  and  the  bill 
ordered  to  be  engrossed  for  a  third  reading. 
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The  bill  in  addition  to  the  act  concerning  ton- 

""  and  discriminating  duties;  and  the  bill  to 
continue  in  force  for  a  further  time  the  act  for 
establishing  trading-houses  with  the  Indian  tribes 
severally  passed  through  Committees  of  the 
Whole,  were  amended,  and  ordered  to  be  read  a 
third  time. 

The  bill  from  the  House  of  Representatives 
authorizing  the  transportation  of  the  mails  in 
steamboats,  was  read  the  third  time,  and  passed. 

The  engrossed  bill  for  the  relief  of  Jacob  Park- 
hill  ;  the  engrossed  bill  to  repeal  a  part  of  the 
act  concerning  the  Post  Office  Department, 
passed  in  1813;  and  the  engrossed  bill  respect- 
ing the  transportation  of  persons  of  color  for  sale 
or  to  be  held  to  labor,  were  severally  read  the 
third  time,  and  passed. 

Mr.  GoLosBORouQH,  from  the  Commiitee  of 
Claims,  made  an  unfavorable  report  on  the  peti- 
tion of  Samuel  Sterrett;  which  was  read. 

Mr.  GoLDSBOROOGH,  from  the  Committee  of 
Claims,  to  whom  was  referred  the  bill,  entitled 
'•An  act  for  the  relief  of  Patrick  Callan,"  reported 
the  same  without  amendment. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  joint  committee,  on  the  subject  of 
the  public  printing;  and  agreed  thereto. 

The  joint  resolution,  directing  the  ascertain- 
ment of  the  36ih  degree  30  minutes  of  north 
latitude,  on  the  west  bank  of  the  Tennessee 
river,  was  taken  up.  anJ  ordered  to  be  engrossed, 
and  was  subsequently  read  the  third  time,  and 
passed. 

The  bill  for  the  better  organization  of  the 
Treasury  Department,  passed  through  a  Com- 
mittee of  the  Whole,  and  was  ordered  to  a  third 
reading. 

APPROPRIATION  BILL. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  "  making 
appropriations  for  the  support  of  Government 
for  the  year  181fl ;"  together  with  the  amend- 
ments reported  thereto  by  the  Committee  on  Fi- 
nance;  and  the  amendments  having  been  all 
agreed  to.  excepting  the  one  proposing  an  appro- 
priation for  prosecuting  the  work  on  the  centre 
of  the  Capitol,  which  was  disagreed  to,  the  bill 
was  reported  to  the  House  amended  accordingly; 
and,  on  the  question,  to  concur  in  the  following 
amendment,  agreed  to  as  in  Committee  of  the 
Whole: 

Strike  from  line  296,  to  the  end  of  the  313th 
line,  and  insert  the  following: 

"  For  claims  due,  and  becoming  due  under  existing 
contracts,  for  constructing  the  United  States  road 
from  Cumberland  to  the  Ohio  river,  two  hundred  and 
fifty  thousand  dollars,  and  for  completing  the  said 
road,  the  sum  of  two  hundred  and  eighty-five  thou- 
sand dollars,  which  several  sums  hereby  appropriated, 
together  with  the  amount  heretofore  advanced  bj  the 
United  States  for  making  said  road,  shall  be  repaid 
out  of  the  fund  reserved  for  laying  out  and  making 
roads  to  the  States  of  Ohio,  Indiana,  and  IlUnois,  bj 
virtue  of  the  several  acts  for  the  adnussion  of  the 
aforesaid  States  into  the  Union  :" 
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It  was  iktermined  in  ihe  aflSrmatiTe—yeas  22, 
oavs  13,  as  follows: 

•  Ybi8— Mwwrs.  Burrill,  Daggett,  Eaton.  Eppea, 
Guillard,  Gold«borough,  Honey,  Johoaon,  King,  La- 
c<>ck,  Leak«?,  Mellen,  Moiril,  Otia,  Palmer,  RoberU, 
Sitnford,  ;rait,  Tichenor,  Van  Dyke,  WilUama  of 
Missiaaippi,  and  Wilson. 

^  /Nati— Meaara.  Barbour,  Crittenden,  Edwarde, 
Promentiri,  Macon,  Morrow,  Noble,  Rugglee,  Stokea, 
,TaIbot,  Taylor,  Thomaa,  and  Wil.'iama  of  Tenneasee. 
..  <  The  Other  amrndments  having  been  concurred 
'  "irfi  they  were  ordered  to  be  engrossed,  and  the 
•bill  be  read  a  third  lime  as  amended. 


^  Wednesday,  February  24. 

Mr.  Thomas  gave  notice  that   to-morrow  he 
cbould  ask  leave   to  bring  in   a  bill  granting  a 
donation  of  land  to  the  State  of  Illinois,  for  the 
}$e9t  of  government  of  said  State. 
<  .Mr.   Otis    presented   the    petition    of  Henry 
^ice,  of  Boston,  and  also  of  Joshua  Aubin,  of 
|bf  same  place,  praying  that  certain  duties  paid 
^y  them  may  be  refunded,  with  interest  thereon, 
^reome  other  relief  granted,  as  stated  in  the  pe- 
titions; rhich   were  read,  and   respectively  re- 
Tejrred  to  the  Committee  on  Finance. 
f  )Mr.  Roberts,  from  the  Committee  of  Claims, 
jjo^whom  was  referred  the  bill,  entitled  "An  act 
|ai  adJitioa   to  an   act,  supplementary  to  an  act, 
Jcjtiiled  'An  act  fur  the  relief  of  Thomas  Wil- 
»ojo,"  reported  the  same  without  amendment. 
;  |Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  resolution  declar- 
|n|^  the  manner  in  which  the  vessels  composing 
jh?;  Navy  of  the  United  States  shall  be  named, 
>e7.orled  the  same  without  amendment. 
?  A  message  from  the  House  of  Representatives 
fnformed   the  Senate  that  the  House  have  con- 
jjarred  in  the  amendments  of  the  Senate  to  the 
ii  11,  entitled  "An  act  regulating  passenger  ships 
^ti  vesseU,"  except  the  sixth,  and  in  that,  with 
itoendmeiKs,  in  which  they  cequest  the  concur- 
i^iice  of  the  Senate.     They  have  passed  a  bill, 
ijatitled  'An  act  supplementary  to  ilie  act,  enti- 
tle^, 'An  act  fur  the  relief  of  Benjamin  Wells;" 
'Ad  also  a  bill,  entitled  "An  act  for  the  relief  of 
V«orge  M.  Brook  and  Edmund  P.  Kennedy  ;"  in 
T'hJch  bilU  they  request  the  concurrence  of  the 
•senate. 
\  The  said  two  bills  were  read,  and  passed  to  the 
^Icond  reading. 

Jj  The  Senate  proceeded  to  consider  the  amenJ- 

'  i^"*  °^  '*'^  House  of  Representatives,  to  their 

!  V"^  amendment  to   the  bill,  entitled  "An  act 

Sgtjlaiing  passenger  ships  and  vessels,"  and  con- 

'Tirred  therein. 

'-'!'Phe  rept»rt  of  the  Committee  of  Claims,  un- 
f^vgrable  to  the  petition  of  Samuel  Sierrett,  was 
tjikifn  up,  and  agreed  to. 

>  The  general  appropriation  bill  for  1819  "was 
;^«J  the  third  time  as  amended,  and  passed. 
.The  engrossed  bill,  in  addition  to  the  act  con- 
Sjrrciiug  tonnage  and  discriminating  dunes;  the 
Mgros>ed  bill  to  continue  in  force  for  a  furihe, 
\^ii  the  act  to  establish  trading-house*  with  thg 


Indian  tribes;  the  engrossed  bill  to  protect  the 
commerce  of  the  United  Slates  from  piracy  •  and 
the  engrossed  bill  for  the  better  organization  of 
the  Treasury  Department;  were  severally  read 
the  third  time,  and  passed. 

The  bill  to  regulate  and  fix  the  salaries  of  the 
registers  and  receivers  of  public  moneys;  the  bill 
for  the  relief  of  Francis  B.  Languille  ;  the  bill  for 
the  relief  of  Lewis  H.  Guerlain  ;  the  bill  for  the 
relief  of  Joseph  McNeil;  the  bill  for  the  relief  of 
Royalie  P.  Deslande;  the  bills  for  the  relief  of 
Eli  Hart,  of  Nathaniel  Birdseye,  and  Daniel 
Booth,  of  John  Rodriguez,  and  for  the  relief  of 
Joseph  Dozet,  and  Antoine  Bougoud,  severally 
passed  through  Committees  of  the  Whole,  and 
were  ordered  to  be  engrossed  for  a  third  reading. 

The  President  communicated  a  report  from 
the  Secretary  of  the  Treasury,  exhibiting  the 
emoluments  of  the  collectors  of  the  customs; 
which  was  read. 

REPORT  ON  THE  SEMINOLE  WAR. 

Mr.  Lacock,  from  the  committee  appointed  in 
pursuance  of  a  resolution  of  the  Senate  of  the  18th 
December  last,  ''That  the  Message  of  the  Pres- 
'  idem  and  documents,  relative  to  the  Seminole 
'  war,  be  referred  to  a  select  committee,  who  shall 
•  have  authority,  if  necessary,  to  5end  for  persons 
'  and  papers  ;  that  said  committee  inquire  relative 
'  to  the  advance  of  the  United  States  troops  into 
'  West  Florida  ;  whether  the  officer?  in  command 
'  at  Pensacola  and  St.  Marks  were  amenable  to, 
'  and  under  the  control  of,  Spain  ;  and,  particu- 
'  larly,  what  circumstances  existed,  to  authorize 
'  or  justify  the  Commanding  General  in  takin'' 
'  possession  of  those  posts,"  reported: 

That  they  have,  under  the  authority  conferred  on 
them,  called  for  and  examined  peraona  and  papers. 
The  teatimony  obtained  ia  herewith  aubmitted.     The 
committee,   after  the  moat  mature   and  diapaaaionate 
examination  of  the  aubject,  offer  for  the  consideration 
of  the  Seaate  the  following  narrative  of  facta,  and  the 
opinions   and   deductiona  clearly   ariaing   from,    and 
growing  out  of,  the  facU  thua  preaented.     On  the  ori- 
gin of  ihe  hoatilitiea  between   the  United  States  and 
the  Seminole  Indiana,  the  committee  aak  leave  to  re- 
mark, that  the  different  aavage  tribea  living  within  and 
on  the  bordera  of  the  Floridas,  denominated  Seminole 
Indians,  were  principally  fugitives  from  the  more  north- 
ern tribea,  reaident  within   the  hmita  of  the  United 
Sutea.     After  the  Treaty  of  1814,  with  the  Creek  In- 
dians, a  conaiderable  addition  waa  made  to  the  num- 
ber of  thoae  fugitives,  aa  the  Indiana  who  were  diaaat- 
iafied  with  the  proviaions  of  that  treaty  took  refuge  in 
the  Floridas;  cheriahing,   there  can   be  httle   doubt, 
feelings  of  hoatility  to  the  United  Sutea.     These  feel- 
ings aeem  to  have  been  strengthened  by  the  influence 
of  foreign  emissaries,  who  had  taken  up  their  residence 
among  them ;  among  whom,  as  the  moat  conspicuoua, 
were  Alexander  Arbuthnot  and  Robert  C.  Ambriater. 
In  thia  atate  of  thinga,  it  appeara  that  the  Executive 
Department  of  the  Government  deemed  it  necesaary, 
for  the  secunty  of  the   frontier,  to  estabUsh  a  line  of 
fona  near  the  southern  boundary  of  the  United  States, 
and  to  occupy  those  fortifications  with  portions  of  the 
regular  forces,  and  by  theae  meana  peace  was  main- 
tained with  tixe  Indiana  until  the  Sphng  or  Summer 
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of  1817,  when  the  regular  fin-ces  were  withdrawn  from 
the  poets  on  the  Georgia  frontier,  and  concentrated  at 
Fort  Montgomery,  on  the  Alabama  river,  a  considera- 
ble distance  west  of  the  Georgia  line.    But  it  seems  that 
aboDt  this  time  a  border  warfare  was  commenced  be- 
tween the  Seminole  Indians  and  the  frontier  inhabitants 
of  Georgia.     It  is  difficult  to  determine  with  certainty 
who    commenced  those  hostiUties,  or  on  whom   the 
greatest  injuries  were  inflicted.    General  Gaines  how- 
ever, demanded  a  surrender  of  the  Indians  who  had 
committed  outrages  on  the  frontiers  of  Georgia.    With 
this  demand  they  refused  to  comply,  alleging  that  the 
first  and  greatest  aggressions  had  been  made  by  the 
white  men.     In  conaequence  of  this  refusal,  General 
Games  was  authorized  by  the  Secretary  of  War,  at  hia 
di«;reUon,  to  remove  the  Indiana  atUl  remaining  on  the 
J«ds  ceded  to  the  United  Sute.  by  the  treaty  made 
with  the  Creeks  in  1814 ;  in  so  doing  he  is  told  that  it 
might  be  proper  to  retain  some  of  them  as  hosUfres, 
""J!  "P'^J"'?  7"  m»de  for  the  depredaUona  com- 
mitted  by  the  Indians.     In  pursuance  of  this  discre- 
Uonary  authority.  General  Gainea  ordered  a  deUch- 
°/^*  °f  °'".^'"  hundred  men,  under  the  command 
01  Major  Twigga,  to  surround  and  take  an  Indian  vil- 
Uge,  called   fowl  Town,  about  fourteen  miles  from 
tort  Scott,  and  near  the  Florida  line.     This  deUch- 
ment  amved  at  Fowl  Town  in  the  night,  and  the  In- 
dians, uking  the  alarm,  and  flying  to  an  adjacent 
swamp,  were  fired  on  by  the  detachment,  and  one 
man  and  one  woman  killed.     Two  Indians  were  made  I 
prisoners.   The  detachment  returned  to  Fort  Scott    A 
day  or  two  afterwards,  as  sUted  by  Captain  Mclntoah, 
who  was  of  the  party,  about  the  same  number  of  troops 

JIT^k'  """'^  """i*  ^  "^^  •■"«  "'"-8'''  ^  he  sutes, 
for  the  purpo«5  of  obtaining  property.     While  loading 

their  wagons  with  corn,  and  collecting  horses  and  cat- 
Ue,  ihey  were  fired  upon  by  the  Indians,  and  a  skir- 
mish ensued,  in  which  a  smaU  loss  was  sustained  on 
both  sides.  It  IS  stated  by  Captain  Young,  the  tope 
graphical  engineer,  that  this  town  conUined  about  45 
Indian  warriors,  besides  women  and  chUdren. 

A  few  daya  after  the  affair  of  Fowl  Town,  Lieuten- 
ant Scott,  with  a  detachment  of  forty  men,  seven  wo- 
men, and  some  children,  a«:ending  the  Appalachicola. 
w^th  clothing  and  supplies  for  the  garrUon  of  Fort 
Scott  when  within  a  few  miles  of  that  place  was  at- 
tacked  by  a  party  of  Indians;  himself  and  his  whole 

KJk  ''"*"°"  ^  ^*^  ^"^y-  ""'Pt  «*  men,  who 
made  their  escape,  and  one  woman  made  prisoner. 

From  this  time  the  war  became  more  serious;  the 
Indians,  m  considerable  numbers,  were  imbodied   and 

S  th.;  ^  ''^V  ^^^  ''«^^'^  -oldiers,  was  confined 
haiuiVJ^T"'  '°  "^^  "^^  ""^  ^^'"8"'  i'^f'^^mation 
Ge^^l^     I,     """""'''•^"'^  ^  ^h«  War  Department. 

V^ili  ^^"f "^'J  ""^  °>"^^'^  f^'^'  -mounting  to 
fcr^h^  r'  P  ^^rf^  ^°'  '^"'  ""^•«'  "^d  the  estimated 
ZZ^^  1  r*'  ?'!''"'  °f  ^«  «'»«'°y.  "iJ  to  be  2,800 
strong;  and  directed,  if  he  should  consider  the  force 

^e  mT.  K  '  "Vming  S'ates  for  such  portions  of 

of  thTs  ori;"f^'  might  think  requisite.  On  Ihe  receipt 
of  this  order  General  Jackson,  instead  of  observing  the 
order,  of  the  Department  of  War.  by  calling  on  he 
Governor  of  Tennessee  then  in  Nalh^llrnear  Z 
place  of  his  residence,  chose  to  appeal  (to  use  his  own 
expre«.,ons)  to  the  patriot«m  of  the  West  Tennessee- 
ans,  who  had  served  under  him  in  the  last  war  1  000 
15lhCoN.2dS£ss.-9  ■ 
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mounted  gun-men,  and  two  companies  of  what  were 
called  life-guards,  with  the  utmost  alacrity,  volun™. 
ed  their  «;rv.ces,  from  the  States  of  Tennessee  and 
K^entucky,  and  repaired  to  his  standard.  Officers  weru 
appointed  to  command  this  corps  by  the  General  him- 
wH.  or  by  other  persons  acting  under  his  authority. 
Thus  organized,  they  were  mustered  into  the  servii 
01  the  tnited  States. 

About  the  time  General  Jackson  was  organizing 
thu  detachment  of  volunteers  in  the  State  of  Tenne^ 
see,  or  perhaps  previously  thereto.  General  Gaines  was 
likewise  employed  in  raising  forces  among  the  Creek 
Indians.  There  was  this  difference  in  the  two  cases: 
General  Jackson  raised  his  army  in  disregard  of  posi- 
tive  orders  ;  General  Gaines,  without  orders,  took  upon 

,  ^  /'  I  t"^b*'"'y  «^  '^'°«  «°  anny  of  at  liut 
1,600  Creek  Indians,  appointing  their  oflicers,  with  a 
Bngadier  General  at  their  head,  and  likewise  muster- 
ing  this  force  into  the  service  of  the  United  States. 

While  your  committee  feel  a  pleasure  in  applauding 
the  zeal  and  prompUtude  that  have  marked  the  mili^ 
tary  conduct  of  these  general  officers  on  many  former 
occasions,  they  would  feel  themselves  wanting  in  their 
duty  to  the  Senate  and  the  naUon  if  they  did  not  ex- 
press  their  decided  disapprobation  of  the  conduct  of 
the  commanding  generals,  in   the  steps   they  took  to 
raise  and  organize  the  force  employed  on  this  occasion. 
There  was  no  law  in  existence  that  authorized  even 
the  President  of  the  United  States  to  raise  or  accept 
the  services  of  volunteers.     The   law  passed  for  that 
purpose  had  expired  in  the  year   1816.     The  Consti- 
tution of  the  United  States  gives  to  Congress,  eiclu- 
Mvely,  the  power  of  raising  armies,  and  to  the  Presi- 
dent  and  Senate  the  power  of  appointing  the  oflicers 
to  command  those  armies  when  raised.     The  Consti- 
tution, likewise,  gives  Congress  power  to  provide  for 
calling  forth  the  militia  to  execute  the  laws  of  the 
Union— to  suppress  insurrections,  and  to  repel  inva- 
sions—but  reserves  to  the  Sutes,  respectively,  the  ap- 
pointment of  the  officers.     In  conformity  with  the  last 
recited  provision  of  the  Constitution,  the  Congress  of 
the  Unitetl  States  have  passed  laws  authorizing  the 
President,  when  the  contingencies  above  alluded  to 
should  happen,  to  call  on  the  governors,  or  any  militia 
officers,  of  the  respective  States,  for  such  portion  of 
the  militia  as  he  might  deem  requisite  for  the  occasion; 
and,  in  strict  observance  of  these  laws,  was  General 
Jackson  ordered  to  call  on  the  Governors  of  the  States 
adjacent  to  the  seat  of  war,  for  the  requisite  militia 
force. 

It  is  with  regret  that  the  committee  are  compelled 
to  declare,  that  they  conceive  General  Jackson  to  have 
disregarded  the  positive  orders  of  the  Department  of 
War,  the  Constitution,  and  laws ;  that  he  has  taken 
upon  himself  not  only  the  exercise  of  those  powers 
delegated  to  Congress,  as  the  sole  legislative  authority 
of  the  nation,  and  to  the  President  and  Senate,  as  it 
relates  to  the  appointments,  but  of  the  power  which 
had  been  expressly  reserved  to  the  States,  in  the  ap- 
pointment of  the  officers  of  the  militia;   a  power  the 
more  valuable  to  the  Sutes  because,  as  they  had  sur- 
rendered to  the  General  Government  the  revenues  and 
physical  force  of  the  nation,  they  could  only  look  to 
the  officers  of  the  militia  as  a  security  against  the  pos- 
sible abuse  of  the  delegated  power.     The  committee 
find  the  melancholy  fact  before  them,  that  military  offi- 
cers, even  at  this  early  stage  of  this  Repubhc,  have, 
without  the  shadow  of  authority,  raised  an  army  of  at 
least  two  thousand  five  hundred  men,  and  mustered 
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them  into  the  serrice  of  the  United  St«te».    Two  hun- 
dred and  thirty  officers  have  been  appointed,  and  their 
tank  established,  from   an   Indian   brigadier    general 
down  to  the  loweat  subaltern  of  a  company.    To  whom 
were  tho«e  officers  accountable  for  their  conduct !  Not 
to  the  Rresident  of  the  United  States,  for  it  will  be 
found  that  it  was  not  considered  necessary  ev^n  to 
furnish  Eiim  with  a  list  of  their  names ;  and  not  until 
the  pay-/olIs  were  made  out,  and  payment  demanded, 
were  th*  persons  known  to  the  Department  of  War. 
And  in  ibis  place  it  is  proper  to  observe,  that  General 
Jackson -seemed  to  consider  those  officers  of  his  own 
creation,  competent  to  discharge  all  the   functions  of 
officers  appointed  by  the  authority  of  the  General  or 
•State  Governments,  for  we  find  five  of  them  detailed 
laAerwanU  to  set  on  a  general  court  martial,  on  a  trial 
>ofhfe  an-i  death.     Might  not,  on  the  same  principles, 
['General  Jackson  have  tried,  condemned,  and  executed 
^any  officer  of  the  Georgia  militia,  by  the  sentence  of  a 
^oourt  mi^tial,  composed  of  officers  created   by  him, 
and  holding  their  assumed  authority  by  the  tenor  of 
hiM  will ! 

•;  Your  committee  will  dismiss  this  branch  of  the  sub- 
ject by  observing  that,  consistently  with  the  charaoter 
«nd  genius  of  our  Government,  no  officer,  however 
tdgb  or  exalted  his  station,  can  be  justified  for  an  in- 
fraction of  the  Constitution ;  it  is  an  offence  against 
jthe  sovereignty  of  the  nation,  this  sovereignty  being 
(rested  in  the  great  body  of  the  people.  .  The  Consti- 
tution is  the  written  expression  of  their  will,  and  above 
the  contool  of  all  the  public  functionaries  combined. 
And  wIVen  that  instrument  has  been  violated,  the 
people  ajjne  have  power  to  grant  the  indemnity  for  its 
infractioii ;  and  all  that  can  be  said  in  favor  of  the  of- 
>ficer  who  transcends  his  constitutional  powers,  must 
be  taken  not  in  justification  of  the  act,  but  in  mitiga- 
tion of  the  enormity  of  the  offence  committed.  With 
fhin  view?  of  the  subject,  which  they  conceive  to  be  a 
correct  ojie,  the  committee  have  in  vain  sought  for  an 
excuse  for  the  commanding  general.  He  has  stated 
fa  his  Irtter  to  the  Secretary  of  War,  assuming  the 
power  to  judge  for  the  National  Legislature,  that  a 
Yolunteci  force  of  mounted  gun  men  would  be  the 
least  exp<'nsive  and  the  most  efficient.  His  duty  was 
to  execute  the  orders  of  his  superior  officers,  not  to 
disobey  them  ;  to  observe  and  enforce  the  laws,  not 
violate  them.  Obedience  and  subordination  are  the 
&rst  and  highest  duties  of  a  soldier,  and  no  one^new 
better  the  truth  of,  and  the  neceaeity  fur,  observing 
£his  maxim,  than  the  officer  in  question,  ("or  the 
truth  of  tihis  observation,  we  have  his  own  declaration. 
In  bis  letter  to  the  Secretary  of  War,  of  20th  January, 
1818,  he  says,  "your  letter,  enclosing  your  general 
arder  of  the  29th  ultimo,  has  been  received ;  like  your- 
self, I  have  no  other  feelings  to  gratify  than  those  con- 
nected with  the  public  good,  and  it  gives  me  pleasure 
to  find  we  coincide  in  those  opinions  calculated  to  pro- 
jiuce  it.  Responsibility  now  rests  where  it  should — 
on  the  oljicer  issuing  the  order — and  the  principle  ac- 
knowleJf;ed  is  calculated  to  insure  that  subordination 
to  necesnary  to  the  harmonidus  movement  of  every 
part  of  the  mihtary  machine." 

It  is  bu  regretted,  that  an  officer  who  seemed  to  be 
00  perfectly  acquainted  with  what  belonged  to  the  duty 
iof  others^  should  have  been  so  totally  regardless  or  un- 
Oonsciout  of  his  own ;  and  while  the  committee  are 
jMrilling  t^  admit  that  the  volunteer  forces  called  into 
iiervice  by  General  Jackson  were  mure  efficient  and 
)eM  ezpcyisive  than  the  militia,  had  be  confined  him- 


self  to  the  usual  proportion  of  officers,  this,  they  con- 
ceive, should  not  be  urged  as  an  argument  in  favor  of 
employing  them,  or  plead  in  justification  of  the  unlaw- 
ful act ;  for  if  these  reasons  be  considered  conclusive 
and  should  be  acquiesced  in,  they  will  be  applied  with 
increased  force  (fortified  by  this   precedent)  in  all  fu- 
ture wars ;  an  army  of  regulars  will  be  considered  (as 
they  really  are)  more  efficient  and  less  expensive  than 
either  the  volunteers,  if  authorized  by  law,  or  the  mil- 
itia ;  and  the  officer  at  the  head  of  such  army  (acting 
on  the  principles  before  stated,  and  encouraged  by  the 
acquiescence  of  the  nation)  may   dispense  with  the 
militia  altogether,  and  increase  the  regular  army  to 
any  extent  that  folly  or  ambition  may  suggest ;  and  all 
this  under  the  plea  of  necessity.     The  committee  can 
scarcely  imagine  a  possible  case   that   may  occur  in  a 
future  war,  where  the  necessity  will  be  less  strong  than 
in  the  present.     This  war  was  waged  when  the  Uni- 
ted States  were   at  p>eace  with  all   the  world,  except 
this  miserable  undisciplined   banditti  of  "  deluded  In- 
dians" and  fugitive  slaves  ;  their  whole  strength,  when 
combined,  not  exceeding  one  thousand  men  ;  opposed 
to  whom,  (previous  to  General  Jackson's   taking   the 
command,)  and  under  General  Gaines,  were  a  force  of 
one  thousand  eight  hundred  regulars  and  militia,  be- 
sides the  one  thousand  five  hundred  friendly  Indiana, 
illegally   subsidized   by   the   last   mentioned   general. 
What,  then,  in  this  state  of  the  case,  becomes  of  the 
plea  of  necessity  ?     And  if  it  be  admitted  in  this  case, 
to  justify  or  palliate  an  act  of  military  usurpation,  the 
committee  would  anxiously  inquire  where  it  is  to   be 
disallowed  or  denied?     And  here  the  committee,  hav- 
ing  pledged  themselves  faithfully  to  disclose  facts,  and 
impartially  to  draw  conclusions,  beg  leave  to  remark, 
that  the  conduct  of  the  commanding  general,  in  raising 
this  volunteer  corps,  was  approbated   by  the  War  De- 
partment, as  will  appear  by  the  letter  of  the  Secretary, 
dated  the  29th  day  of  January,  1818;    and   it   is  but 
justice  to  the  Department  to  state,  that  it  was  not  un- 
til the  officers  that  had  assisted  in  thus  officering  and 
organizing  this  corps,  were  examined  by  the   commit- 
tee, that  they  were   apprized  of  the  illegality  of  the 
measure ;  for  there  is  nothing  to  be  found  in  General 
Jackson's  letters  on   this  subject,  to  the  Secretary  of 
War,  of  the  12th,  13th,  and  20th   of  February,  1818, 
from  which  it  can  be  fairly  inferred   that  he   had   ap- 
pointed a  single  officer.     Indeed,  it  would  seem,  from 
a  fair  interpretation  of  those  letters,  that  the   officer*, 
at  least,  were  of  the  regular  militia  of  the  Slates,  and 
that  the  only  departure  from  his  orders  by  the  general, 
was  his  having  called  on  the  subordinate  officers  of  the 
militia,  instead  of  the  Governor  of  the  State  of  Ten- 
nessee, and  his  preference  of  mounted  men  to  infantry. 
And  it  will  also  appear,  from  the  letters  aforesaid,  that 
had  the  Department  of  War   disapproved  of  this  con- 
duct,  and   determined   to  countermand   the  order  of 
General  Jackson  in  raising  this  force,  no  order  to  that 
effect  could  have  reached  him  before  he  had  arrived  at 
the  seat  of  war,  and  of  course  the  army  might  have 
been  disbanded  in  sight  of  the  enemy,  and  the  objects 
of  the  campaign  thereby  jeopardized,  and  perhaps  de- 
feated. 

The  committee  will  next  take  notice  of  the  opera- 
tions of  the  army  in  the  FloriJas,  whither  they  were 
authorized  to  pursue  the  enemy;  and,  connected  with 
this  authority,  it  was  enjoined  on  General  Gaines,  to 
whom  the  first  order  to  this  effect  was  given,  that  in 
case  the  enemy  took  refuge  under  a  Spanish  garrison, 
not  to  attack  them  there,  but  to  report  the  fact  to  the 
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SecreUry  of  War;   and  the  observance  of  this  order, 
the   committee   conceive,  was   equally  obligatory  on 

General  Jackson,  who  succeeded  to  the  command at 

least,  it  must  have  clearly  evinced  the  will  of  the  Sec- 
retary of  War  on  that  point,  and  how  far  this  injunc- 
tion was  observed,  will  be  found  by  what  followed.     It 
appears  that  General  Jackson  advanced  into  Florida 
with  a  force  of  1,800  men,  composed  of  regulars   vol- 
unteers, and  the  Georgia  militia,   and  afterwardi    on 
the  first  day  of  April,  was  joined  by  General  Mclnt^jsh 
and  his  brigade  of  1,600  Indians,  who  had  been  pre-' 
Tiously   organized    by    General    Gaines;    opposed    to 
whom  It  appears,  from  the  report  of  Captain  Youn» 
topographical  engineer,  and  other  evidence,  the  whole 
forces  of  the  fugitive  Seminole  Indians  and  runaway 
negroes   had  they  all  been  imbodied,  could  not  have 
exceeded  nine  hundred  or  one  thousand  men  •  and  at 
no  time  did  half  that  number  present  themielves  to 
oppose  his  march— of  course  litUe  or  no  resistance  was 
made. 

The  Mickasuky  towns  were  first  taken  and  destroy- 
ed. The  army  marched  upon  St.  Marks,  a  feeble 
Spanish  garrison,  which  was  surrendered  "without 
firing  a  gun,  and  then  occupied  as  an  American  post ; 
the  Spanish  commandant  having  first,  by  humbiren- 
treaties  and  then  by  a  timid  protest,  endeavored  to 
avert  the  measure.  Here  Alexander  Arbuthnot  was 
found,  taken  prisoner,  and  put  in  confinement,  for  the 
purpow.,  as  ,t  was  stated  by  General  Jackson,  "of  col- 
lecting  evidence  to  establish  his  guilt;"  and  here,  also, 
were  taken  two  Indian  chiefs,  one  of  whom  pretended 
to  po«ies.  the  spirit  of  prophecy;  they  were  hung 
without  trial,  and  with  little  ceremony 

This  being  done,  and  St.  Marks  garrisoned  by 
American  troops,  the  army  pursued  their  march  east- 
ward  to  Suwaney  river,  on  which  they  found  a  large 
Indian  village,  which  was  consumed,  and  the  Indians 
and  negroes  were  dispersed;  after  which  the  army  re- 
turned  to  St.  Marks,  bringing  with  them  Robert  C. 
Ambrister  who  had  been  taken  prisoner  on  their 
march  to  Suwaney.     During  the  halt  of  the  army  for 

*  uZ  J V  ?^-  ^*'^''  •  K'^""''  <=o"rt  martial  was 
called;  Arbuthnot  was  arraigned;  found  guilty;  sen- 
tenced to  suffer  death,  and  hung.  »       -^  ' 

Ambrister  was  tried  in  like  manner,  found  guiltv, 
and  sentenced  to  whipping  and  confinement.  General 
Jackson  annulled  the  sentence,  and  ordered  him  to  be 
anot:  and  this  order  was  executed. 

.J'  7^"J'  il  ^.''*  t^^t'^ony.  that  the  army   had 

on  the  25th  of  April ;  and  on  the  26th  General  jS 
lion  writes  to  the  SecreUry  at  War  in  the  following 

LnL^  f?  '  t""^'  ^^"  ""''•"«  »"  necessary  ar- 
rangemenu  for  the  security  of  the  positions  occupied 
and  detaching  a  force  to  scour  the  country  west  of  the 
Appalachico  a,  I  ahall  proceed  direct  to  Nashville  ;  my 

It  nff  f  fr'"  ^'"^   ^"^''^  ^•^id'-J  «nJ  scattered  ; 

iTnlTf  '"  ^^"""""'^-^tion  with  those  unprincipled 
.genu  of  foreign  nations,  who  have  deluded^hera  to 
their  ruin,they  have  not  the  power,  if  the  will  remTins 

conduct  of  the  commanding  general,  that  he  had.  at 
this  time,  looked  to  different  movemenU;  for,  at  the 
time  he  was  wnUng  this  letter,  as  will  be  seen  by  the 

had  despatched  Lieutenant  Sands  to  Mobile,  to  forward 
on  a  train  of  artUlery,  to  a  given  point,  to  be  ready  to 
be  made  ase  of  in  reducing  Pensacola  and  the  fort  of 
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d,;11?"h'*'°"''^  '^'*  "**'""  ^  thereafter  thought 
proper.  Having  made  these  arrangemenU,  the  mSV 
marched  to  Fort  Gadjden,  on  the  Appalach;<i.la  "TJr. 
LZ'  t  r  '''^  ^l  ."'"*•'*'  •'"''•°"'  "J  confirmed 
received  h°^  °^  V°'°"'*  S"^'"'  information  wa, 
received  by  a  privau  latter,  written  by  a  merchant  at 
Pensacola  to  Mr.  Doyle,  and  shown  to  General  Jackson 
that  a  number  of  Indians  had  recently  viaiud  Pen^.' 
S'i'n^K  r*"  "=°""'"'n»  depredations  on  the  Span- 

InH?      /^"."  ""^  L^"  P'""'  "^*^  ^"«  receivingTd 

and  comfort  from  the  garrison.     On  the  receipt  of  thi 

null.gence.  the  resolution  seems  to  have  been  Uken 

to  garrison   that   place   with  American  troops;  and, 

L^l  e%71      °     ?'?'  '"•'^'^  ^^y''  fa»-i"8  niet  his' 
artille  y.  General  Jackson,  with  about  twelve  hundred 

Pens'a^o  /?s  *''''°*  ^"°  dUcharged,  appeared  before 

taken  w.K  ^^'\^  °[  '^'  P^''^"^""      ^^^  P'*«»  ^^ 

taken  wi  h  scarce  the  show  of  resistance.     The  Gov- 

BarrLr\.T^'l'  l"*^  1*^"  "^"8'  '"  'b*  ^^t  of  the 
Barrancas;  to  which  place,  disunt  about  six  miles 

ht  25^h'   ?  M  ^'"'  ".'^  ''''  ^"^-"  -"  i--te°  on 
tne  25  h  of  May ;  and  a  demand  being  made  for  iU 

JoT  T  ^?^  ;*^"f'^'  '^'  '""^  was'made  on  thl 
fortre..  by  land  and  water,  and  after  the  bombard! 
ment  and  cannonading  had  been  kept  up  for  a  part  of 
two  days,  and  some  lives  lost,  the  fortrew  was  surren- 
dered, the  garnson  made  prisoners  of  war  ;  and  the 
officers  of  the  Government,  civ.l  and  miliury,  trans- 
ported to  the  Havana,  agreeably  to  the  terms  of  the 
capitulation;  which  terms  General  Jackson,  in  hia 
letUr  o  the  2d  of  June,  1818.  declares,  "were  morl 
tavorable  than  a  conquered  enemy  would  have  merited." 
u 'j  /?"''  mdiUry  government  of  Spain  thus 
annulled  General  Jackson  thought  it  necessary  to 
abolish  the  revenue  laws  of  Spain,  and  establish  those 
of  the  United  Sutes,  as  more  favorable  to  the  com- 

CrntL  P^"  i^""**^  ^"'^'^  '^"'^'  f°^  '^  Purpose. 
Captain  Gadsden  was  appointed  coUector,  and  by  h^m. 
under  the  authority  of  General  Jackson,  that  depart' 
ment  of  the  new  government  was  organized.  The 
Spanish  authorities  being  thus  put  down  by  the  sword, 

I  ua'J    "^^  °'''^'y'  *  '^^^  government  was  esub- 
hshed  for  this  newly  acquired  territory,  the  powers  of 
which,  both  civil  and  miliUry.  were  vested  in  military 
officers.     And  General  Jackson  having    declared,  in 
numerous  communications  to  the  Department  of  War 
that   the  Seminole  war  was  closed,  and  the  object  of 
the  campaign  at  an  end,  he  returned  to  his  residence 
at  Nashville,  Sute  of  Tennessee.     And  here  it  would 
have  given   the   committee  sincere  pleasure  to  have 
suted,  that  the  story  of  the  campaign  had  closed,  but 
lacts  which  it  becomes   now  their  duty  to  report,  re- 
quire that  history   to  be  continued.     On  the  7th  of 
August,  1818.  more  than  two  months  after  his  con- 
summation of  the  conquest  of  West  and  part  of  East 
riorida.  he  issued  an  order  to  General  Gaines,  direct- 
ing  him  to  uke  possession  of  St.  Augustine,  a  strong 
fortress  and   the  capiul  of  East  Florida.     A  copy  of 
this  order  is  subjoined  to  this  report,  and  his  reason* 
for  this  measure  are  stated  at  large  in  the  order,  and 
reiterated  and   enforced  by  his  letter  to  the  Secretary 
of  War.  dated  the  10th  of  the  same  month,  which  rea- 
aons,  fully  and  beyond  the  possibility  of  doubt,  discover 
the   motives  of  the    commanding    general  in  all  his 
movemenU  against  Spain. 

The  tendency  of  theee  measures  by  the  commanding 
general,  seems  to  have  been  to  involve  the  nation  in  a 
war  without  her  consent,  and  for  reasons  of  his  own, 
unconnected  with  his  miliUry  functions. 

Your  committee  would  be  unwilling  to  attribute  im- 
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p/op«r  m^tivei,  where  those  of  a  different  character 
coold  be  possibly  inferred,  more  especially,  when  it  is 
to  affect  a,  character,  whose  military  fame  is  the  pride 
aatd  bonti  of  the  nation ;  bat  even  such  a  character 
becomes  jnore  eminently  dangerous,  when  he  exalts 
-.Himself  aj|)OTe  the  majesty  of  the  laws  ;  declares  the 
}<ublic  wi^,  and  becomes  the  arbiter  between  the-Uni' 
ted  8tatei|  and  foreign  nations.  That  these  high  and 
tiranscend'^nt  powers  have  been  usurped  and  exercised 
iji  the  pi^^sent  case,  is,  it  appears  to  the  committee, 
i{icontrov^rtibly  evident  from  the  facts  adduced. 

The  Co^tstitution  declares,  article  first,  section  eight, 
'"iCongre^^  shall  have  power  to  declare  war,  grant  let- 
tfrs  of  marque  and  reprisal,  and   to  make  rules  con- 
Ctiming  captures  on  land  and  water."     Surely,  it  was 
i^ever  desi^n^ed,  by  this  provision,  that  a  military  officer 
s(u>uld  firi^  make  war,  and  leave  it  to  Congress  after- 
iVafds  to  vteclare  it.     This  would  involve  an  absurdity 
t^at  it  is  unnecessary  to  expose.     It  is  sufficient  to 
*ay  that  the  Executive  authority  cf  the  United  States, 
4ffid  much,  less  a  subordinate  officer,  has  no  power  to 
cpange  Iha  pacific  relations  of  the  nation.    The  Presi- 
ilv'nt  of  tht^  United  States  is  bound,  constitutionally, 
it)  preserve  the  peace  of  the  country  until  Congress 
^^lares  it  in  a  state  of  war ;  he  can  only,  while  thus 
J4   a  state  of  peace,  use  the  military  forces  of  the  na- 
tion in  three  specified  cases,  that  is :  "  to  execute  the 
'JfWs  of  the  Union,  to  suppress  inuurrection,  and  repel 
invasion."     [See   Constitution,   iirticle   first,   section 
«}fht ;  also,  the  act  for  calling  forth  the  militia,  passed 
'i^ipih.  February,  1795.]     It  will  ni)t  be  pretended  that 
*r^j»ain  had  invaded  the  United  States,  or  that  Congress 
»hi'd  declared  war  against  that  nation  ;  and,  of  course, 
.ths  relations  of  peace  did  exist  between  the  two  coun- 
tries at   the  time   General  Jackson   took  possession 
of  the  Spanish  possessions  in  the   Floridati.     These 
;ftcta  being  admitted,  and  they  cannot  be  denied,  the 
:_^o4ily  question  to  decide  is,  whether  the  military  con- 
.■duct  of  General  Jackson  was  not  war  against  Spain, 
^od  on  this  subject  there  can  be  no  room  to  doubt. 
5rhe   capital  of  a  Spanish  province  in  taken  by  the 
•word ;  a  fortress  ia  invested  and  bombarded  ;  lives 
.are  lost,  and  the  place  surrendered  on  capitulation,  the 
tetms  of  which  are   declared  **  more  favorable  than  a 
ri^aquered  ^nemy  merited  ;"  military  officers  and  men, 
lu  well  as  those  in  the  civil  departments  of  Govern- 
pxcnt,  are  transported  to  the  West  Indies,  and  a  new 
Government  established   for   the   conquered   country. 
If  all  thes*  acts  of  hostility  combined  do  not  consti- 
tute war,  t)ie  committee  confess  themselves  utterly  at 
^  Joss  for  Its  definition  ;  or,  if  the  fact  be  denied,  the 
y;6»i8equen-e  of  such  denial  will  be  a  proof  that  no 
<wir  was  made  by  the  Seminole  Indians  on  the  United 
;State8,  and,  of  course,  that  the  invasion  of  Florida  , 
*w»8  an  unauthorized  act  of  aggression  on  the  part  of  I 
.ths  United  States.     But  the  committee  will  pursue  I 
-lh»s  subjet-i  a  little  farther,  and  examine  the  reasons  ' 
•offered  by  the  officer  commanding  for  taking  posses- 
^n  of  and  occupying  the  Spanish  fortresses,  more  es- 

Jfcially  Pensacola  and  the  Barrancas.  Those  reasons 
tf  to  be  found  in  his  numerous  reports  to  the  War 
^partment,  and  his  letter  to  the  Spanish  officers  who 
«gmmanded  in  the  different  fortresses,  and  are  these  : 
fPhat  Spaiu  had  not  observed  her  treaty  stipulations 
Vith  the  United  States  as  it  related  to  the  Florida  In- 
Ikli^ns,  and  whose  peaceable  conduct  she  was  bound  to 
;j;uftranty  to  the  United  States ;  that  she  had  furnished 
(«hose  Indians  at  war  with  the  United  States  with  arms, 
i|^munition,  and  supplies  necessary  to  carry  on  the 


war.  Here  the  committee  would  observe  that  they  are 
neither  the  advocates  nor  the  apologists  of  Spain. 
There  can  be  no  doubt  but  she  bad,  by  the  violation 
of  her  engagemenU,  given  sufficient  cause  of  war ;  but 
they  defend  the  Constitution  by  saying  that  General 
Jackson  had  no  power  to  declare  nor  make  the  war  * 
that  neither  he,  nor  even  the  President  of  the  United 
States,  had  any  discretion  or  power  to  judge  what  was 
or  was  not  cause  of  war.  This  the  Constitution  had 
wisely  lodged  in  Congress.  The  treaty  with  Spain 
still  existed,  it  was  made  by  the  Constitution  the  su- 
preme law  of  the  land,  and  had  Spain  violated  on  her 
part  every  article  of  that  treaty,  still  the  Executive  of 
the  United  States,  who  is  bound  to  see  the  laws  "  faith- 
fully executed,"  must,  in  good  faith  towards  Spain, 
have  observed  on  our  part  that  treaty  ;  and  the  obli- 
gation of  preserving  the  peace  of  the  nation  would 
have  remained  until  the  treaty  should  have  been  re- 
voked or  annulled  by  Congress.  Furnishing  the  Indi- 
ans with  arms,  ammunitions,  and  supplies,  were  so 
many  violations  of  treaty  stipulations,  and  might  have 
been  considered  good  cause  of  war  by  Congress ;  but 
of  this  General  Jackson  was  not  the  judge.  His  duty 
was  pointed  out.  It  was  to  subdue  and  punish  the 
Seminole  Indians,  with  whom  we  were  at  war.  For 
this  purpose  he  was  ordered  to  pursue  them  in\o  the 
territorial  limits  of  Spain,  and  over  a  part  of  which 
territory  those  Indians  had,  at  least,  a  qualified  right 
of  possession  and  property.  Under  these  orders  no 
act  of  aggression  on  the  Spanish  authorities  could  have 
been  designed,  nor  can  any  such  acts  be  justified. 
Spain,  before  she  could  become  or  be  made  a  party  to 
this  war,  must  have  merged  her  neutral  character  in 
that  of  the  enemy,  and  clearly  identified  herself  with 
the  Seminole  Indians,  and,  by  acts  of  open  and  undis- 
guised hostility  to  General  Jackson,  have  opposed  him 
by  physical,  not  moral  force. 

But  the  weakness  of  the  Spanish  authorities  is 
urged  in  justification  of  this  outrage  upon  our  Con- 
stitution. And  is  the  weakness  of  an  independent 
Power  to  disparage  their  neutral  rights,  or  furnish 
pretences  for  a  powerful  neighbor  to  weaken  them 
further  by  hostile  aggressions  T  .\nd  is  it  thus  we 
are  to  be  furnished,  by  an  American  officer,  with  a 
justification  for  the  dismemberment  of  Poland,  the 
capture  of  the  Danish  fleet  by  Great  Britain,  and  the 
subjugation  of  Europe  by  Bonaparte  ?  and  shall  the 
United  States  be  called  upon  to  imitate  the  example, 
or  silently  acquiesce  and  thereby  subscribe  to  doc- 
trines and  approve  measures  that  are  in  direct  oppo> 
sition  to  the  repeated  and  invariable  declarations  of 
the  Government,  given  to  this  nation  and  the  world, 
through  the  official  medium  of  Presidential  Messages 
and  the  correspondence  of  all  her  public  Ministers, 
and  sanctioned  by  all  her  public  laws  on  the  subject 
of  neutral  rights  T  Will  it  not  be  said  that  we  have 
changed  our  national  policy  ?  Shall  we  not  be  ad- 
dressed in  the  following  language,  by  the  nations  of 
Europe  T 

"  The  time  was,  when  the  United  States  were  also 
weak,  she  bad  no  na.y,  she  had  no  army.  In  those 
days,  she  was  a  strong  advocate  for  neutral  rights, 
anxious  that  free  ships  should  make  free  goods ;  that 
the  neutral  flag  of  the  Republic  should  protect  all 
sailing  under  it,  ever  protesting  against,  and  com- 
plaining of,  the  violation  of  her  neutral  rights  by  the 
belligerents  of  Europe.  But  these  times  have  passed 
away  ;  the  nation  has  tried  her  strength  in  battle,  and 
found  herself  quite  equal  to  the  struggle  ;  she  has  had 
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time  to  strengtheD  her  •nny  and  increase  her  navy  ; 
her  former  weakness  forgotten,  her  former  precepts 
abandoned,  and  feeling  power  and  forgetting  right, 
she  walks  over  a  prostrate  Constitution  to  conquer 
and  subdue  a  miserable  and  feeble,  though  neutral 
colony,  whose  very  weakness  (pleaded  in  excuse  for 
the  aggression)  should  have  rather  constituted  an  ap- 
peal to  a  generous  people  for  protection." 

In  this  unfavorable  light,  the  committee  have  too 
much  reason  to  fear,  will  the  civilized  world  view  this 
transactiou,  and,  if  sactioned  by  the  nation,  they  re- 
gret to  say,  there  will  be  too  much  reason  given  thus 
to  consider  it. 

But  there  are  still  other  reasons  disclosed  and  facU 
developed,  that  discover  the  motives  of  the  command- 
ing officer  more  fully  than  those  above  stated.  More 
than  two  months  afler  this  campaign  had  ended,  and 
the  Seminole  war  was  terminated,  another  expedition 
is  planned,  and  the  land  and  navaJ  forces  of  the  Uni- 
ted Sutcs  ordered  to  execute  it ;  which  is  to  reduce 
the  fortress  of  St.  Augustine,  the  capital  of  East 
Florida.  The  reasons  offered  for  this  measure  are 
stated  in  liis  orders  to  General  Gaines,  dated  IVash- 
vUle,  August  7,  1818,  and  are  as  follows: 

*•  I  have  noted  with  attention  Major  Twiggs's  letter, 
marked  No.  5.  I  contemplated  that  the]  agents  of 
Spain,  or  the  officers  at  Fort  St.  Augustine,  would 
excite  the  Indians  to  hostiUty,  and  furnish  them  with 
the  means  of  war.  It  will  be  necessary  to  obtain  evi- 
dence subsUntiating  this  fact,  and  that  the  hostile 
Indians  have  been  fed  and  furnished  from  the  garrison 
of  St.  Augustine.  This  l)eing  obuined,  should  you 
deem  your  force  sufficient,  you  will  proceed  to  take 
and  garrison  Fort  St.  Augustine  with  .\mcrican  troops, 
and  hold  the  garrison  prisoners  until  you  hear  from 
the  President  of  the  United  Sutes,  or  transport  them 
to  Cuba,  as,  in  your  judgment,  under  existing  cir- 
cumstances, you  may  think  best. 

"  Let  it  be  remembered,  that  the  proceedings  car- 
ried on  by  me,  or  this  order,  is  not  on  the  ground  that 
we  are  at  war  with  Spain  ;  it  is  on  the  ground  of  self- 
preservation,  bottomed  on  the  broad  basis  of  the  law 
of  nature  and  of  nations,  and  justified  by  giving 
peace  and  security  to  our  frontiers ;  hence,  the  ne- 
cessity of  procuring  evidence  of  the  fact  of  the  agenu 
or  officers  of  Spain  having  excited  the  Indians  to  con- 
tinue the  war  against  us,  and  that  they  have  fur- 
nished them  with  the  means  of  carrying  on  the  war ; 
this  evidence  being  obuined,  you  will  (if  your  force' 
is  sufficient)  permit  nothing  to  prevent  you  from  re- 
ducing Fort  St,  Augustine,  except  a  positive  order 
from  the  Department  of  War. 

"  Orders  some  time  since  have  been  given  to  the 
officer  of  the  ordnance,  commanding  at  Charleston, 
to  have  in  readiness  a  complete  battering  train,  the 
nuinber  and  calibre  of  the  guns  pointed  out.  I  have 
no  doubt  you  will  find  them  in  readiness. 

"I  enclose  you  the  report  of  CapUin  Henley,  of 
the  naval  force  on  that  station  ;  you  wUI  open  a  cor- 
respondence with  Commandant  A.  J.  Dallas,  to  insure 
his  co-operation,  provided  it  should  be  required." 

In  this  projected  expedition,  it  was  not  thought  ne- 
cessary or  expedient  to  consult  the  Executive  branch 
of  the  Government ;  the  order  sent  to  Gen.  Gaines 
was  i>eremptory,  on  the  discovery  being  made  that  the 
Indians  had  been  supplied  with  ammunition  and  pro- 
visions, and  excited  to  war  ;  the  blow  was  to  be  struck, 
and  nothing  but  an  express  order  from  the  Secretary 
of  War  was  to  prevent  it.     Long  before  this  period. 


the  commanding  general  had,  by  his  letters  to  the  Se- 
cretary of  War,  declared  the  Seminole  war  at  an  end 
and  after  which  not  a  single  new  act  of  hostility  had 
been  committed.     Yet,  in  this  state  of  peace,  is  a  mili- 
tary  officer  directed  to  ascertain  certain  facts,  and,  on 
such  facts  being  substantiated,  to  make  war  on   the 
neutral   colony  of  a  nation  in  peace  and  amity  with 
the  United  States ;  thus  disregarding  not  only  the  le- 
gislative and  executive  authorities  of  the  United  States, 
but  setting  at  naught  the  usages  of  all  civilized  nations^ 
by  making  war  without  a  previous  and  public  dedan- 
tion.     Were  this  nation  subject  to  the  will  of  a  milita- 
ry despot,   and  were  there  no  Constitutienal  barriers 
to  the  inordinate  exercise  of  military  ambition,  more 
than  this  could  scarcely  have  been  expected.  It  is  with 
pain  the  committee  are  constrained  to  make  these  ob- 
servations; but,  where  the  vital  principles  of  the  Con- 
stitution have  been  violated,  as  they  conceive,  it  would 
be  criminal  in  them,  under  the  instructions  they  have 
received  from  the  Senate,  and  the  duty  they  owe  the 
nation,  to  be  silent.     Silence  on  their  part  would  have 
been  considered  an   acquiescence  in  those  measures, 
and  they  fear  this   precedent  and  example  may  be' 
pleaded  and  followed  on  future  occasions. 

If  these  things  be  admitted  in  the  South,  will  they 
not  be  considered  as  authorized  in  the  North?  Are 
there  not  fortresses  there  to  be  won,  and  provinces  to 
be  conquered  ;  and  are  there  not  Indians  in  that  quar- 
ter likewise,  and  may  not  the  officer  in  command  find 
means  to  prove  that  those  Indians  have  been,  or  here- 
afler  may  be,  furnished  by  the  British  with  arms  and 
munitions  of  war ;  and,  if  so,  may  he  not  follow  the 
example  set  in  the  South,  and  add  something  to 
his  stock  of  military  Cams  by  reducing  the  British  for- 
tresses of  Canada,  and  unfurling  the  star-spangled 
banner  of  this  nation  on  the  walls  of  Quebec? 

We  hope  better  things  of  the  distinguished  officer  at 
the  head  of  our  armies,  and  we  had  hoped  better  things 
of  the  hero  of  New  Orleans,  but  we  have  been  di«ap- 
pointed  ;  and  if  the  conduct  of  the  officers  in  the 
South  be  sanctioned  and  approved  by  the  nation,  we 
are  free  to  declare  that  the  reduction  of  Quebec  (where 
Montgomery  fell,  unable  to  conquer)  would  present  a 
much  stronger  claim  to  public  approbation. 

It  is  necessary  here  to  remark,  that  a  copy  of  the 
order  issued  by  General  Jackson  to  General  Gaines, 
for  the  reduction  of  St.  Augustine,  was  transmitted  to 
the  Secretary  of  War,  and  a  countermanding  order 
promptly  despatched  to  General  Gaines,  which  reach- 
ed him  before  the  military  expedition  set  on  foot  by 
General  Jackson  had  commenced ;  and  thus  was  sud- 
denly arrested  a  miUtary  scheme,  as  unconstitutional 
as  it  was  impolitic,  and  which  might,  as  stated  by  the 
Secretary  of  War  in  his  letter  of  the  8th  day  of  Sep- 
tember, 1818,  have  involved  this  nation  in  a  war  with 
all  Europe. 

In  thus  promptly  prohibiting  the  unauthorized  seiz- 
ure, at  the  will  of  a  commanding  general,  of  the  pos- 
sessions of  a  neighboring  nation  with  whom  the  Uni- 
ted States  are  at  peace,  the  committee  recognise  that 
sacred  regard  to  the  rights  of  other  nations,  which 
ought  never  to  be  departed  from  by  the  Executive  of 
a  free  country,  and  that  vigilant  attention  to  the  con- 
duct of  the  officers  of  the  army  which  is  necessary  to 
secure  a  due  subordination  of  the  military  to  the  civil 
power. 

They  consider  that,  on  this  occasion,  the  Eiecntfre 
of  the  United  States  has,  by  promptly  restoring  St. 
Marks  and  Pensacola,  wrested  from  Spain  in  violation 
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♦  ©f  mitraqlioni,  punued  the  coune  thtt  the  CouBtitu- 
j  .;  Uon  deniMided,  that  ail  former  precedents  justified,  and 
\  \\ti  which;  the  public  sentiment  gave  a  decided  ap- 
i  \  -  probation; 

'  \  }^  reriiwing  the  eiecution  of  Arbothnot  and  Am- 
i  blister,  jour  committee  cannot  but  consider  it  as  an 
I  ■  Unnecessary   act  of  sererity,  on  the  part  of  the  com- 
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the  punishment  and  conviction  of  Arbatlmot  and  Am- 
brister,  except  that  even  despots  claiming  to  ezerciae 
absolute  power  cannot,  with  propriety,  violate  their 
own  rules. 

Having  detailed  a  court  martial,  for  the  purpose  of 
trying  the  prisoners,  the  commanding  general,  by  hi* 
own  authority,  set  aside  the  sentence  of  the  court  and 


•  i..„^;„        \.      1        r     1    •"           ,    ^    .  "'  ''"'  ^°^'  I  *"'"  aauioruy,  set  aside  tne  sentence  of  the  court  and 
-  ^andmg  general,  and  a  departure  from  that  mild  and     subsUtuted  for  that  sentence  his  own  arbitrarv  wUI 
^  Jiumane  ,y.tem  toward,  prisoners,   which,  in  all  our    In  trials  involving  the  life  of  an  indivlt    a  stnct  ad 
conflicts  with  savaire  or  civilized  natons.    has  hereto-  '  h*.rpnr«    f«  ft,^  T.   : i: i"uai,  a  strict  ad 


<   ; 


■ 


conflicts  with  savage  or  civilized  nations,  has  hereto- 
fwre  been  considered,  not  only  honorable  to  the  nation- 
vi  characfcer,  but  conformable  to  the  dictates  of  sound 

■  i^''*^y*  These  prisoners  are  subjects  of  Great  Britain, 
with  whom  the  United  States  are  at  peace.     Having 

;  left  their  country,  and  united  their  fate  with  savages. 

'  frith  when  the  United  States  were  at  war,  they  forfeit- 
^  theii  ciaim  to  the  protection  of  their  own  Govem- 
:^ent,  anri  subjected  themselves  to  the  same  treatment, 
1»hich  mij  ht,  according  to  the  practice  and  principles 
♦f  the  American   Government,  b«  extended  towards 


i 


fhose  wittr  whom  they  were  associated       No  process    ihe  S.jniLuZ"^'"  """^  ^^"""^"t.  relating  to 
.f  reasonL  can  degrade  them  bX  the  ».,./.-..'  '  P^! f  Z?!  ^7'I;f  f!"J"«?"'"^^^.  ^?  ^.«  8«ate  by  the 


of  reasonfiag  can  degrade  them  below  the  savages  with 
ir^om  they  were  connected.  As  prisoners  of  war  they 
^ere  enticed  to  claim  from  the  American  Government 
;  tfeat  prote.ition  which  the  most  savage  of  our  foes  have 
;.  t|Hiformly^"  experienced  when  disarmed  and  in  our 
B«*wer. 

1'   >,  Humanity  shudders  at  the  idea  of  a  cold-blooded 


herence   to  form  is  in  ordinary  cases  considered  the 
best  security  against  oppresaion  and  injustice. 

A  departure  from  these  forms  is  calculated  to  inflict 
a  wound  on  the  national  character  and  Urnish  the 
laurels  80  justly  acquired  by  the  commanding  general 
by  his  former  victories.  Such  are  the  facU,  as  they 
appear  to  the  committee,  and  such  are  the  views  taken 
by  them  of  the  important  subjecU  referred  to  their 
consideration,  and,  together  with  their  report,  they 
submit  various  depositions  and  documents,  to  which, 
and  to  the  correspondence  and  documenU  relatine  to 


L        -—.--' -•  »"=  •"«=■  "•    ■  coiu-Diooueo      oi    JOHN    UAILLARD.  appo  nied  a  Senator  hu    th» 


\ 


tjie  conquerer.     And,  although  savages,  who  respect 

no  laws,  may,  according  to  the  strict  principles  of  the 

Ji,w  of  naiions,  have  their  own  system  of  cruelty  in- 

jflicted  on  them  by  way  of  reUliation,  it  is  believed  that 

^  *sjich  a  system  would  degrade  and  debase  the  civilized 

r  ^niation  wh;»  should  resort  to  it,  and  is  not  only  repug- 

:.B^nt  to  tk*  mild  principles  of  the  Christian  religion, 

«  .:  tnxt  a  violulion  of  those  great  principles  of  moral  recti- 

1»  .  t^de  whicli  distinguish  the  American  character.  Re- 
;  tiiiation  in  the  United  Sutes  has  always  been  confined 
:V*?  'Pecifiei.'  acU  of  cruelty.  It  is  not  believed  that  any 
»,«|tempt  has  ever  been  made  to  retaliate  for  charges  so 
-;  g«neral  as  ihose  exhibited  against  Arbuthnot  and  Am- 
,^bpster,  \u:  "  Inciting  the  Indians  to  war."  During 
l^e   Revoiationary  war,  only  two  cases  occurred  of 


President  of  the  United  State.,  at  the  last  and  present 
session,  they  refer. 

Thcrsdav,  February  25. 
The  Prlside.nt  communicaled  the  credentials 
of  John  Gaillard,  appointed  a  Senator  by  the 


the  term  of  six  year.s.  commencing  on  the  fourth 
day  of  March  next;  which  were  read,  and  laid 
on  file. 

Mr.  Thomas  asked  and  obtained  leave  lo  bring 
in  a  bill  granting  a  donation  of  land  to  the  State 
of  Illinois,  for  the  seat  of  government  of  said 
Slate  ;  and  the  bill  was  twice  read  by  unanimous 
consent,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Williams,  of  Mississippi,  suLmiited  the 
following  motion  for  consideration  : 

Rttohtd,  That  the  Committee  on  the  Post  Office 
ond  Post  Roads  be  instructed  to  inquire  into  the  pro- 
priety of  making  an  extra  allowance  to  the  postmasters 


•nl,.^„        J      \    c  -^  ^'   "ccurreu   oi  ,  tmcijr  ui  making  an  extra  allowance  to  th 

^persons  s^zed   for  purposes  of  reUhation,  neither  of  i  at  the  Chickasaw  and  Choctow  aeencies 
-whom  was   executed.     The  case  of  AsgiU,  seized  on  ;       THp  hill   Pnti.lo^  -^  A  .  . 

<•"    '.  .  "*  '. '"^i^^u  uii  j       ine  Dill,  entitled  "An  act  supplementary  to  the 


J  ^account  of  ihe  murder  of  Huddy  ;  and  Governor  Ham- 
i^kon,  of  Vincennes,  for  specific  acU  of  cruelly  also. 
t»Hajnilton;was  confined  for  a  short  time  with  rigor, 
IVatjd  afterviards  released.  During  the  late  war,  marked 
J^'»;ilh  some,  cases  of  cold-blooded  massacre  on  the  part 

t?  «r  our  enefliy,  parUculariy  the  one  at  the  river  Raisin, 
,ao  such  nteasure  as  reUliation  was  resorted  to 
»•  .1.  The  principle  assumed  by  the  commanding  general, 
♦  jtiiat    Arbnthnot    and    Ambrister,   by  uniung  in  wa^ 
1    against  tUe  United  Sutes,  while  we  were    at  peace 


act,  entitled  'An  act  for  the  relief  of  Benjamin 
Wells,"  was  read  the  second  time,  and  referred 
to  the  Committee  on  Finance. 

The  bill,  entitled  "An  act  for  the  relief  of 
George  M.  Brook  and  Edmund  P.  Kennedy," 
was  r^ad  the  second  lime,  and  referred  to  the 
same  committee. 

The  bill  explanatory  of  the  act  for  the  final 
adjustment  of  laud  titles  in  Louisiana  and  Ter- 


*•    "-  ,    ^,       I  n  •        ~    '   ""■'"'    "^   "triii    ai  peace  i       .  —    -  .-  .^.^%.. ....»•>  suu    *ti- 

4  j^ht  ,  ""^  S^"^"'  " '^.''■"''  '^"I'aws  and  pirates,  and  '  riiory  of  Missouri ;  and  the  bill  concerning  invalid 
IwlT nation-n™-      V  .K  "  ""*  recognised  in  any  code    pensioners,  severally  passed  through  Committees 
'  ^^^dvS  L.T,\n        v"5  '"^^  ^^"""'^  '"  the  history    ul   the   Whole,  weie  amended,  and  ordered  lo  a 
..of  civilucj  nauons,  which  recognises  such  a  principle,     third  reading. 

:     SSg  tht'Xrt  far^ee^o^fcir  ^TT  "' ^'^l^^C.    o  '^^^  P«"'°=NT  commun,ca:ed  a  report  of  the 
'     dSs  tSit  neutraTs  fL  "k^'^'^    Secretary  of  War.comprehend.ng  coniract>  made 

:  ,  The  committee  forbear  to  make  any  oth'r  remarks  Zi.  /  'K  PurcbaMOg  and  Ordnance  depart- 
t.ou  the  viof.iUon  of  the  usual  and  accusZed  forms  in  ™A  '  ^'""  '^^  *'""*'  P*''«*^'  '^  compliance  with 
r  I    An  act   concerning   public   contracts,"   passed 

^«  So«  i»r  If  in,'-  I k     o  '  ^^''  ^^^''  ^^'^^\  and  the  report  was  read. 

V,  le  i^.pers.  I  ^jjg  jgjjj  ^  jjji^j  jj^^^  ^^j  passed. 


269 


HISTORY  OF  CONGRESS. 


270 


FuRUAar,  1819. 


Proctedingt. 


Sbnati. 


The  bill  for  the  relief  of  Lewis  H.  Guerlain 
was  read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  Rosalie  P.  Deslande 
was  read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  Joseph  McNeil  was 
read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  Eli  Hart  was  read  a 
third  time,  and  passed. 

The  bill  for  the  relief  of  John  Rodriguez  was 
read  a  third  time,  and  passed. 

The  bill  to  regulate  and  fix  the  salaries  and 
compensation  of  the  registers  and  receivers  of 
public  moneys  of  the  land  offices  was  read  a  third 
time,  and  passed. 

The  bill  for  the  relief  of  Nathan  G.  Birdseye 
and  Daniel  Booth  was  read  a  third  time,  and 
passed. 

The  b:ll  for  therelief  of  Joseph  Dozetand  An- 
toine  Bougoud  was  read  a  third  time, and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  regulate  the  pay  of  invalid  pensioners," 
together  with  the  amendment  reported  thereto  by 
the  Committee  on  Pensions;  and  the  amendment 
having  been  agreed  to,  the  bill  was  reported  to 
the  House  amended  accordingly  ;  and  the  further 
consideration  thereof  was  postponed  until  to- 
morrow. 

On  motion  by  Mr.  Van  Dyke,  the  Committee 
on  Pensions,  to  whom  was  referred  the  petition 
ofWilliamCrawford,of  Indiana,  were  discharged 
from  the  further  consideration  thereof. 

On  motion  by  Mr.  Van  Dyke,  the  Committee 
on  Pensions,  to  whom  was  referred  the  petition 
of  Experians  Fisk,  were  discharged  from  the  fur- 
ther consideration  thereof,  and  the  petitioner  had 
leave  to  withdraw  his  petition  and  papers. 

The  bill  authorizing  the  purchase  of  fire  en- 
gines, for  the  protection  of  the  public  buildings; 
the  bills  for  the  relief  of  Robert  McCalla,  of  Sol- 
omon Provost,  of  Bartholomew  Duverge,  of  John 
Pellet,  of  John  Anderson,  of  Alexander  Milne, 
and  of  Christopher  Fowler — were  severally  con- 
sidered in  Committee  of  the  Whole,  and  ordered 
to  be  engrossed  for  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  supplement- 
ary to  an  act  passed  the  2d  day  of  March,  1807, 
entitled  ''An  act  to  prohibit  the  importation  of 
slaves  intothe  United  States."  And  the  bill  having 
been  amended,  on  motion,  the  Senate  adjourned. 


Fbipay,  February  26. 

On  motion  of  Mr.  Ruqgles,  the  Committee  of 
Claims,  to  whom  was  referred  the  memorial  of 
Joseph  Landon,  were  discharged  from  the  further 
consideration  thereof. 

Mr.  Johnson,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  granting  a 
donation  of  land  to  the  State  of  Illinois,  for  the 
seat  of  government  of  said  State,  reported  the 
tame  without  amendment;  and,  on  motion  by 
Mr.  Thomas,  the  bill  was  taken  up  and  consid- 
ered as  in  Committee  of  the  Whole ;  and  having 
beea  amended,  it  was  reported  to  the  House; 


and  the  amendment  being  concurred  in,  the  bill 
was  ordered  to  be  engrossed  and  read  a  third  time. 

Mr.  Sanford  asked  and  obtained  leave  to  brine 
in  a  bill  to  fix  the  time  for  the  next  meeting  m 
Congress ;  and  the  bill  was  read,  and  passed  to 
the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  yesterday,  for  instructing  the  Commit- 
tee on  the  Post  Office  and  Post  Roads  to  inquire 
into  the  propriety  of  makiiig  an  extra  allowance 
to  the  postmasters  at  the  Chickasaw  and  Choc- 
taw agencies;  and  agreed  thereto. 

On  motion  by  Mr.  Morrow,  the  Senate  re- 
sumed, as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  bill  making  provision  for  the 
civilization  of  the  Indian  tribes  adjoining  the 
frontier  settlements  ;  and  no  amendment  havinf 
been  made,  it  was  reported  to  the  House,  and 
ordered  to  be  engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  establishing  a  separate  Territorial  govern- 
ment in  the  southern  part  of  the  Territory  of  Mis- 
souri ;"  and  no  amendment  having  been  made, 
it  was  reported  to  the  House,  and  passed  to  a 
third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  authorize  the  people  of  the  Missouri  Ter- 
ritory to  form  a  constitution  and  State  govern- 
ment, and  for  the  admission  of  such  State  into 
the  Union,  on  an  equal  footing  with  the  original 
States,"  together  with  the  amendments  reported 
thereto  by  the  select  committee ;  and,  after  debate, 
the  further  consideration  thereof  was  posiponea 
until  to-morrow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  p>assed 
the  bill,  which  originated  in  the  Senate,  entitled 
''An  act  to  designate  the  boundaries  of  districts, 
and  establish  land  offices  for  the  disposal  of  the 
public  lands  not  heretofore  ofiered  for  sale  in  the 
States  of  Ohio  and  Indiana,"  with  an  amend- 
ment; in  which  they  request  the  concurrence  of 
the  Senate.  They  have  passed  a  bill,  entitled 
"An  act  to  regulate  duties  on  certain  wines  :**  a 
bill  entitled  "An  act  making  appropriations  for 
the  public  buildings,  for  the  purchase  of  a  lot  of 
land,  and  furnishing  a  supply  of  water  for  the  use 
of  certain  public  buildings;"  a  bill  entitled  "An 
act  to  enforce  those  provisions  of  the  act,  entitled 
'An  act  to  incorporate  the  subscribers  to  the 
Bank  of  the  United  States,'  which  relate  to  the 
right  of  voting  for  directors,  and  for  other  pur- 
poses ;"  and  also  a  resolution  authorizing  the  Pre- 
sident of  the  United  States  to  cause  astronomical 
observations  to  be  made,  to  ascertain  the  longi- 
tude of  the  Capitol,  in  the  City  of  Washington, 
from  seme  known  meridian  in  Europe ;  in  which 
bills  and  resolution  they  request  the  concurrence\ 
of  the  Senate. 

The  three  bills  and  resolution  last  mentioned 
were  read,  and  passed  to  the  second  reading. 

The  bill  entitled  ''An  act  explanatory  of  the 
act,  entitled  'An  act  for  the  final  adjustment  of 
land  titles  in  the  State  of  Louisiana  and  Terri- 
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tory  of  Missouri,"  was  read  a  third  limeasamend- 
^,  and  passed. 

Mr.  Ej'pes,  from  ihe  Comraitiee  of  Finance,  to 
whom  was  referred  the  memorial  of  the  Select 
and  CorajnoD  Councils  of  the  city  of  Philadelphia; 
praying  ro  be  allowed  to  import,  free  from  duty, 
C»st-iron  pipes,  for  the  purpose  of  conveying 
water  through  the  streets  of  the  city,  made  a  re- 
port, accompanied  by  a  resolution  that  the  prayer 
Df  the  petitioner  ought  not  to  be  granted.  The 
report  and  resolution  were  read,  considered,  and 
agreed  to^ 

J  Mr.  Ebpes.  from  the  Committee  on  Finance, 
to  whomwas  referred  the  bill,  entitled  '-An  act 

•.  .supplementary  to  the  act,  entitled  -An  act  for  the 

■  wlief  of  Benjamin  Wells,"  reported  the  same 
.^ithout  ftmendraent;  and  the  bill  was  taken  up 
;iDd  cons^ered  as  in  Committee  of  the  Whole  ; 

,  and  the  |?uriher  consideration  thereof  was  post- 
poned uniil  Monday  next. 

Mr.  Epji>E8,  from  the  same  committee,  to  whom 
was  referfeed  the  bill,  entitled  "An  act  for  the  relief 

.  of  Georg<.  M.  Brook  and  Edmund  P.  Kennedy," 
rteporled  fhe  same  without  amendment;  and  the 

<■  bill  was  taken  up  and  considered  as  in  Commit- 

■  tee  of  the  Whole;  and  no  amendment  having 
been  ma4e,  it  was  reported  to  the  House,  and 
passed  to  a  third  reading. 

?  Mr.  Edwards  gave  notice  that  to-morrow  he 
<})oald  ask  leave  to  bring  in  a  bill  to  establish  a 
land  officn  in  the  State  of  Illinois. 


: 


I 


'.  i  Saturday,  February  27. 

»"  *  The  rejtolution  declaring  the  manner  in  which 
t^E  vess«j5  composing  the  Navy  of  the  United 
States  shall  be  named,  was  considered ;  and  no 
amendment  having  been  made  thereto,  it  was 
ordered  to  be  read  a  third  time,  but  was  subse- 
quently postponed  to  Tuesday,  in  order  to  let  the 
Ti'sael  to  be  launched  on  Monday  receive  the 

pajBC  intended  for  her  before  the  resolution  takes 

ieQrct. 

The  bill  to  regulate  the  duties  on  certain 
i3»»anes  was  read  the  second  time,  and  referred  to 
jlie  Committee  on  Finance. 
»  The  bilt  to  enforce  those  provisions  of  the  act, 
crijiiiled  "An  act  to  incorporate  the  subscribers 
.a  the  Baqk  of  the  United  States,"  which  relate 
JQ  the  right  of  voting  for  directors,  and  for  other 
jT)(irposes,  was  read  the  second  time,  and  referred 
xc  the  same  committee. 

-  -The  bill  making  appropriations  for  the  public 
Jijildings,  for  the  purchase  of  a  lot  of  land,  and 
Li4rDishing  a  supply  of  water  for  the  use  of  cer- 
;aan  public  buildings,  was  read  (he  second  time, 
jMd  referred  to  the  Coramittae  on  the  District  of 
|Crt>lumbia. 

^A  mes5^ge  from  the  House  of  Representatives 
iDformed  tfee  Senate  that  the  House  have  concur- 
red in  all  t^ie  amendments  of  the  Senate  to  the 
biii  entitltrd  "An  act  making  appropriations  for 
the  suppor!  of  Government  for  the  year  1819," 
eicept  th^t  which  proposes  an  "appropriation 
of,  four  thousand  two  hundred  and  forty-three 
ac41ar5,  to  pay  William  and  James  Crooks  the 


amounts  of  the  sales  of  the  schooner  Lord  Nel- 
son," to  which  they  disagree.  They  have  passed 
a  bill,  entitled  "An  act  to  alter  and  establish  cer- 
tain post  roads ;"  in  which  bill  they  request  the 
concurrence  of  the  Senate. 

The  resolution  authorizing  the  President  of 
the  United  States  to  cause  astronomical  observa- 
tions to  be  made,  to  ascertain  the  longitude  of 
the  Capitol,  in  the  City  of  Washington,  from 
some  known  meridian  in  Europe,  was  read  the 
second  time,  and  referred  to  the  committee  to 
whom  was  referred  on  the  24th  November,  1818, 
the  memorial  of  William  Lambert. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
"An  act  to  amend  the  act,  entitled  'An  act  sup- 
plementary to  the  act,  entitled  An  act  to  author- 
ize the  Stale  of  Tennessee  to  issue  grants  and 
perfect  titles  to  certain  lands  therein  described, 
and  to  settle  the  claims  to  the  vacant  and  unap- 
propriated land  within  the  same,'  passed  the 
18th  of  April,  1806,"  reported  the  same  without 
amendment. 

Mr.  Edwards  asked  and  obtained  leave  to 
bring  in  a  bill  to  establish  a  new  land  oflBce  in 
the  State  of  Illinois  ;  and  the  bill  was  read,  and 
passed  to  the  second  reading. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  to  designate  the  boundaries  of 
districts,  and  establish  land  offices  for  the  disposal 
of  public  lands,  not  heretofore  offered  for  sale  in 
the  Slates  of  Ohio  and  Indiana."     Whereupon, 

On  motion  by  Mr.  Noble,  resolved  that  they 
disagree  thereto. 

The  bill,  entitled  "An  act  concerning  invalid 
pensions,"  was  read  a  third  time  as  amended,  and 
passed. 

The  bill,  entitled  "An  act  for  the  relief  of 
Robert  McCalla  and  Matthew  H.  Jouett."  was 
read  a  third  time  as  amended,  and  passed. 

The  engrossed  bill  authorizing  the  purcha.«e  of 
fire  engines,  and  building  houses  for  the  safe- 
keeping of  the  same,  was  read  a  third  time,  and 
passed. 

The  engrossed  bill  for  the  relief  of  Solomon 
Prevost  was  read  a  third  time,  and  passed. 

The  engrossed  bill  for  the  relief  of  Bartholo- 
mew Duverge  was  read  a  third  tmie,  and  passed. 

The  engrossed  bill  for  the  relief  of  John  Pettit 
was  read  a  third  time,  and  passed. 

The  engrossed  bill  for  the  relief  of  John  An- 
derson was  read  a  third  timi;,  and  passed. 

The  engrossed  bill  for  the  relief  of  Alexander 
Milne  was  read  a  third  time,  and  passed. 

The  engrossed  bill  for  the  relief  of  Christopher 
Fowler  was  read  a  third  time,  and  passed. 

.MISSOURI  CONSTITUTION. 
The  bill,  entitled  "An  act  establishing  a  separ- 
*L^  X^"''°'''*'  government  in  the  southern  part  of 
the  Territory  of  Missouri."  was  read  a  third  time  ; 
and, 

The  bill  from  the  other  House  to  authorize  the 
people  of  Missouri  to  form  a  constitution,  &c., 
was  resumed  :   and,  wiih  the   vaiious   moiious 
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relative  to  it,  gave  rise  to  a  long  and  animated 
debate. 

Mr.  Wilson  moved  to  postpone  the  further 
consideration  of  the  bill  to  a  day  beyond  the  ses- 
sion, which  motion  was  decided  as  follows: 

Y«A9— Me«ir«.  BarflH,  Daggi^tt,  Dickiftson,  Kini, 
Lacock,  Mellfe,  Mornl,  Q|U,  Roberts,  Sanfcrd,  Storer, 
Ticheoor,  VuJ^jke,  anTv\il8on — 14,  *■■** 

Nai»— Mcisrs.  Barbour,  ^nfi/ja^,  (^An^,  Eaton, 
Edjuytd*.  Eppea,  Fromentin,  Gaillard,  Goldsborough, 
Hflimi  Johnson,  Leake,  Macon,  Morrow.  Noble, 
Palmer,  Rugglea,  jgtgkea.  Tm,  ''j'WT^^Biri,  ^"- 
liam«  of  Missisaippi,  and  Williams  of  Tennessee— 23. 

So  the  question  was  negatived. 

On  the  question  to  agree  to  a  proposition  to 
strikeout  the  restriction  against  the  introduction 
or  toleration  of  slavery  in  said  new  State,  a  divi- 
sion of  the  question  was  called  for.  and  the  ques- 
tion was  taken  on  striking  out  the  latter  clause  of 
said  restriction,  as  follows :  "And  that  all  children 
of  slaves,  born  within  the  said  State,  after  the 
admission  thereof  into  the  Union  shall  be  fre*, 
but  may  be  held  to  service  until  the  age  of  twenty- 
five  years."-<And  decided  as  follojvs: 

YiAs— .Messrs.  "fearbq^ir,  Crittcijden,  Dag^t,  Dana, 
Eaton.  Edwajds,  Epp^,  Ffomentin.  GaiJjEd,  (loik- 
borough,  Horjpy,  John^n,  ltjpk.\.vioc^  "liake, 
Mjicon,,  Morrojr,  OtJ,  Palaer,  «obfil«7>8an^, 
!  S*4«*A  Sto^r.  T^^  Trfbot,Thoina«,*Tici^nor,  V^n 
Dyle,  AVillilms  of  Mississippi,  aii3  WilU^i  of  Ten- 
nessee—  3tk  ' 

^T^V**"****""'  Barrill,  Dic^eii^n,  Mellen,  Morril, 
Noble,  Rufgles,  and  Wilson— 7.  "~~ 

So  It  was  agreed  to  strike  out  that  clause. 
,  The  question  was  then  taken  to  strike  out  the 
first  clause  of  said  restriction,  in  the  words  fol- 
lowing :  ''And  provided  also,  That  the  further  in- 
troduction of  slavery  or  involuntary  servitude  be 
prohibited,  eicept  for  the  punishment  of  crimes, 
whereof  the  partjr  shall  have  been  duly  convict- 
ed ;"  and  decided  as  follows : 

YiAs— Messrs.    Barbour,   Crittend^,   Eatpju  £fls. 

WjBd^-  Eppesr  Fromenlln,   Gaiilari   GoTda^ougST 

Horsey,   Johnson.  Lacodk.  Leake^Macoo,  uSs, PsJ- 

mer,  Stokes,  J^  Ta«bt,*Tho^^  Van  Pj^,  WHi- 

'    iamr  of  Mionasippi,  and  Williams  of  T"-mntm    "" 

Nats- Messrs.  Biirnjl,  DaggeiU.  Paaff Dickerson, 

Kmg,  Hfilka«  MaqL  Morrow,  Noble.  RoberU-  Rbg- 

^jl^taford,  SliMter,  lAjOfir,  Tkhc^y.  WflsOb— 16. 

^^^Hit  was  decided  to  strike  out  this  clause  also ; 

^^B,  before  finally  acting  on  the  bill,  the  Senate 
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Wilson,  from  the  Cotomittee  of  Claims, 
reported  a  bill  for  the  relief  o!"  Samuel  J.  Axon, 
and  the  bill  was  read  and  passed  to  the  second 
reading. 

The  bill  granting  a  donation  of  land  to  the 
Slate  of  Illinois,  for  the  seat  of  government  of 
said  State,  was  read  a  third  time,  and  passed. 

The  bill  making  provision  for  the  civilization 
of  the  Indian  tribes,  adjoining  the  frontier  settle- 
ments, was  read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 


Whole,  the  consideration  of  the  bill  to  revive  the 
powers  of  the  commissioners  for  ascertaining  and 
deciding  on  claims  to  land  in  the  district  of  De- 
troit, and  for  settling  the  claims  to  land  at  Green 
Bay  and  Prairie  du  Chien,  in  the  Territory  of 
Michigan ;  and  the  bill  having  been  amended  it 
was  reported  to  the  House,  and  ordered  to 'be 
engrossed  and  read  a  third  time— yeas  18  navs 
6,  as  follows  .-4  ^  )       J 

Ykjls— Messrs.  Barbour,  Burrill,  Crittenden,  Dag- 
gett,  Dana,  Dickerson,  Gaillard,  Lacock,  Morrow,  No- 

Jlf?.r    ^'■^'  ^"8«'««'  8*nford,  Tait,  Taylor,  Thomas^ 
Wdbams  of  Tennessee,  and  Wilson. 

Nats— Messrs.  Eaton,  Edwards,  King,  Leake,  Ma- 
con,  and  Storer. 

The  Senate  resumed  the  bill  entitled  "An  act 
establishing  a  separate  Territorial  government  in 
the  southern  part  of  the  Territory  of  Missouri:" 
It  having  been  previously  read  a  third  time. 

On  motion  by  Mr.  Burrill, 

"  That  the  said  bUl  be  recommitted  to  the  commit- 
tee  to  whom  the  same  was  first  referred,  with  instruc- 
tions so  to  amend  the  same  that  the  further  introduc- 
Uon  of  slavery  or  involuntary  servitude  within  the 
said  Territory,  except  for  the  punishment  of  crimes 
be  prohibited ;"  ' 

It  was  determined  in  the  negaiire— yeas  14 
nays  19,  as  follows:  ' 

Ykas— Messrs.  Burrill,  Daggett,  Dana,  Dickerson, 
King,  Lacock,  Mellen,  Noble,  Roberts,  Ruggles,  San- 
ferd,  Storer,  Tichenor,  and  Wilson. 

Vats— Messrs.  Barbour,  Crittenden,  Eaton,  Ed- 
wards, Eppes,  Fromentin,  Gaillard,  Goldsborourii, 
Johnson,  Leake,  Macon,  Morrow,  Stokes,  Tait,  Talbot, 
Taylor,  Thomas,  Williams  of  Missiaaippi,  and  Wil- 
liams of  Tennessee. 

On  the  question,  '=  Shall  this  bill  pass?"  it  was 
determined  in  the  affirmative.  So  it  was  re- 
solved that  this  bill  pass. 

A  message  from  the  House  of  RepresenUtives 
infornaed  the  Senate  that  the  House  have  passed 
a  bill  entitled  "An  act  aonfirming  certain  claims 
to  land  in  the  State  of  Illinois;"  a  bill  entitled 
"An  act  for  the  relief  of  James  Orr ;"  a  bill  enti- 
tled "An  act  to  authorize  the  building,  erecting, 
and  placing  light-houses,  beacons,  and  buoys  on 
places  designated  in  Boston,  Buzzard,  and  Ches- 
apeake Bays,  Lakes  Ontario  and  Erie,  and  fof 
other  purposes ;"  a  bill  entitled  "An  act  extend- 
ing the  term  of  half-pay  pensions  to  the  widows 
and  children  of  certain  officers,  seamen,  and  ma- 
.rines,  who  died  in  the  public  service;"  a  bill  enti- 
tled "An  act  for  the  relief  of  John  M'Causland;" 
and  a  bill  entitled  "An  act  for  the  relief  of  Ro- 
bert Kid,  Seth  Webber,  and  Thomas  Page;"  in 
which  bills  they  request  the  concurrence  of  the 
Senate. 

The  six  bills  last  mentioned  were  read,  and 
passed  to  the  second  reading. 

The  bill  confirming  certain  claims  to  land  in 
the  State  of  Illinois  was  read  the  second  time 
by  unanimous  consent,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

The  bill  for  the  relief  of  James  Orr  was  read 
the  second  time  by  unanimous  consent,  and  re- 
ferred to  the  Committee  on  Military  Affairs. 
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■^be  bil(  to  authorize  the  building,   erecting, 
«i^{i  pliciDg  light-houses,  beacons,  and  buoys  on 
p^ces  designated  in  Boston,  Buzzard  and  Chesa- 
peake bay^,  Lake  Ontario  and  Lake  Erie,  and 
*loj  other  j;urposes,  was  read  the  second  time  by 
Qy^nimoux  consent,  and  referred  to  the  Commit- 
t^  OD  Coramerce  and  Manufactures. 
.    ,-The  bill. extending  the  term  of  half-pay  pen- 
sions to  the  widows  and  children  of  certain  offi- 
l.cvrs,  seamen,  and  marines,  who  died  in  the  public 
service,  was  read  the  second  time  by  unanimous 
consent,  afid  referred  to  the  Committee  on  Pen- 
's icms.        ;" 

The  bil|  for  the  relief  of  John  M'Causland  was 
read  the  second  time  by  unanimous  consent,  and 
re/erred  t(v  the  Committee  on  the  Militia. 

>The  biQ  for  the  relief  of  Robert  Kid,  Seth 
;  Webber,  a-od  Thomas  Page,  was  read  the  second 
^li^e  by  unanimous  consent,  and  referred  to  the 
C^mittev  on  Finance. 

!The  bil^   to  alter  and   establish   certain  post 
ro«ds  was)  twice  read,  and  referred  to  the  Com- 
mittee on  fhe  Post  Office  and  Post  Roads. 
The  bil{  to  fix  the  time  for  the  next  meeting  of 
^  Cooeress  jpvas  read  the  second  time. 
e^.Tne  bii;  to  establish  a  new  land  office  in  the 
(^i>te  of  jUinois  was  read  the  second  time,  and 
n-ejerred  la  the  Committee  on  Public  Lands. 
I*  fThe  Seriate  proceeded  to  consider  their  amend- 
<^ot^l  to  tl^'e  bill  entitled  "An  act  making  appro- 
^Maiions  ft)r  the  support  of  Government  for  the 
^ear  1819,''  disagreed  to  by  the  House  of  Repre- 
■isentativesjand  resolved  to  recede  therefrom. 
•,    Mr.  DickEBsoN,  from  the  committee  to  whom 
'WM  referred  the  resolution  authorizing  the  Pre- 
<|i^ent  of  tie  United  States  to  cause  astronomical 
A>ervatioJs  to  be  made  to  ascertain  the  longitude 
uf  the  Caiiitol  in  the  city  of  Washington  from 
iome  known  meridian   in   Europe,  reported  the 
ame  withfan  amendment;  which  was  read. 

The  bil>'  authorizing  a  State  government  in 
he  Missou/i  Territory  was  taken  up,  and  having 
e*i  furthitr  amended,   was  ordered  to  a  third 
'?a4ing. 

The  billvor  the  relief  of  George  M.  Brook  and 
»^dmund  F|.  Kennedy  was  read  a  third  time,  and 

.  5rhe  Senate  resumed  the  consideration  of  the 
bjl)|  entiiieji  "An  act  regulating;  the  pay  of  inva- 
Itdjpensionirs;"  and  the  amendment  made,  as  in 
Committee  of  the  Whole,  having  been  concurred 
n>,:;it  was  ordered  to  be  engrossed,  and  the  bill- 
oe'tead  a  tSiird  time  as  amended. 

yhe  Seoiite  resumed,  as  in  Committee  of  the 
Whole,  ;he:Consideration  of  the  bill,  entitled  "Au 
■ict  to  authorize  the  Secretary  of  War  to  appoint 
liDj^dditionjil  agent  for  paying  pensions  in  the 
.St;',ie  of  Tennessee  ;"  and  no  amendment  having 
;e«4a  madej  it  was  reported  to  the  House,  and 
)aitred  tc  a^thirJ  reading. 

ISjIr.  Epp|8,  from  the  Committee  on  Finance, 
0  ^jrbom  w^s  referred  the  bill,  entitled  'An  act 
0  enforce  those  provisions  of  the  act,  entitled 
An  act  to"  incorporate  the  subscribers  to  the 
•^''aiSk  of  the  United  States,' which  relate  to  the 
igl)t  of  voting  for  directors,  and  for  other  pur- 
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poses;"  and  also  the  bill,  entitled  "An  act  to 
regulate  the  duties  on  certain  wines,"  reported 
the  same,  respectively,  without  amendment. 

Mr.  GoLDSBORODOH,  from  the  committee  to 
whom  was  referred  the  bill,  entitled  "  An  act 
leaking  appropriations  for  the  public  buildings, 
for  the  purchase  of  a  lot  of  land,  ami  furnishing 
a  supply  of  water  for  the  use  of  certain  public 
buildings,"  reported  the  same  without  amend- 
ment. 

On  motion  of  Mr,  Eppes,  the  Committee  on 
Finance,  to  whom  was  referred  the  petition  of 
Joshua  Aubin,  and  also  of  Henry  Rice,  were  dis- 
charged from  the  further  consideration  thereof, 
respectively,  and  the  petitioners  had  leave  to 
withdraw  their  papers. 

On  motion  of  Mr.  Burrill,  the  Committee  on 
the  Judiciary,  to  whom  was  referred  the  petition 
of  a  number  of  the  inhabitants  of  the  city  of  Perth 
Amboy,  praying  that  the  district  court  of  the 
United  States  may  be  held  at  that  place,  instead 
i/f  New  Brunswick,  were  discharged  from  the 
further  consideration  thereof. 

Mr.  Ki.MQ  presented  the  memorial  of  the  New 
York  Chamber  of  Commerce,  representing  the 
great  evils  that  would  arise  from  a  repeal  p{  the 
chafer  of  the  Bank  oC  the  United  Stales;  and 
th#  memorial  was  read. 

•On  motion,  by  Mr.  DftKERsoN,  ^he  Library 
Committee,  who  were  instructed  to  inquire  into 
the  propriety  of  further  extending  the  privilege 
of  using  the  books  in  the  Library  of  Congress, 
were  discharged  from  the  further  consideratioa 
thereof. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  *'An 
act  for  the  relief  of  Hannah  Ring  and  Luther 
Frink,"  together  with  the  amendment  reported 
thereto  by  the  Committee  on  Pensions;  and  the 
amendment  having  been  agreed  to,  the  bill  was 
reported  to  the  House  amended,  and  the  amend- 
ment  beiag  concurred  in,  it  was  ordered  to  be 
engrossed,  and  the  bill  ^ad  the  ihird  time  as 
amended. 

Mr.  Lacock  stibmitted  the  foiiawing  motion 
for  consideration,  which  was  read,  and  passed  to 
the  second  reading: 

Rttolved,  That  the  Committee  of  Accounts  be  ta- 
tbohzed  and  directed  to  make  the  same  ailowai 
extra  •ervicei  to  each  person  serving  this  Ho( 
was  granted  at  the  end  of  the  last  session. 

The  Senate  resumed,  as  in  Committee  of 
Whole,  the  consideration  of  the  bill,  providing 
for  the  correction  of  errors  in  making  entries  of 
land  at  the  land  offices;  and  no  amendment 
having  been  made,  it  was  reported  to  the  House, 
and  ordered  to  be  engrossed,  and  read  a  third 
time. 

On  motion  of  Mr.  Rucgles,  the  Committee 
on  the  Militia,  who  were  instructed  to  inquire 
into  the  expediency  of  making  some  further  pro- 
vision by  law  to  insure  annual  and  accurate  re- 
turns of  the  militia  of  the  several  States  and  Ter- 
ritories, were  discharged  from  the  further  consid- 
eration of  the  subject. 

The  Senate  resumed,  as  in  Committee  of  the 
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Whole,  the  consideration  of  the  bill  relative  to 
the  Patent  Office,  and  to  the  salary  of  the  super- 
intendent thereof;  and  the  blank  having  been 
filled  with  '•  two  thousand,"  the  bill  was  reported 
to  the  House  ;  and,  being  concurred  in,  the  bill 
was  ordered  to  be  engrossed,  and  read  a  third 
time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Noah  Brown  and  others;  and,  on  motion  by 
Mr.  Roberts,  the  further  consideration  thereof 
was  postponed  until  the  fifth  day  of  March, 
instant. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Harold  Smyth;"  and  no 
amendment  having  been  made,  it  was  reported 
to  the  House,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Labedoyere  de  Kermion  ;  and  no  amendment 
having  been  made,  it  was  reported  to  the  House, 
and  ordered  to  be  engrossed,  and  read  a  third 
time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Vincent  Grant;  and  no  amendment  ha^ng 
been  made,  it  was  reported  to  the  House,  and  or- 
dered to  be  engrossed,  and  read  a  third  lime. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Joseph  Lefebre ;  and  no  amendment  having 
been  made,  it  was  reported  to  the  House,  and 
ordered  to  be  engrossed,  and  read  a  third  time. 


Tuesday,  March  2. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
the  bill,  entitled  "An  act  for  the  relief  of  James 
Orr,"  reported  the  same  without  amendment. 

Mr.  GoLDSBORODOH,  from  the  Committee  on 
the  District  of  ColumDia,  to  whom  was  referred 
the  bill,  entitled  '*An  act  supplementary  to  the 
act,  entitled  'An  act  to  authorize  and  empower 
the  President  and  Managers  of  the  Washington 
Turnpike  Company  of  the  State  of  Maryland, 
when  organized,  to  extend  and  make  their  turn- 
pike road  to  or  from  Georgetown,  in  the  District 
«olurabia,  through  the  said  District  to  the  line 
?of,"  reported  the  same  without  amendment. 

The  President  communicated  the  credentials 
of  John  F,  Parrot,  appointed  a  Senator  by  the  Le- 
gislature of  New  Hampshire,  for  the  term  of  six 
years,  commencing  on  the  fourth  day  of  March, 
instant ;  which  were  read,  and  laid  on  file. 

Mr.  Lacock.  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  bill,  entitled  "An  act 
extending  the  term  of  half-pay  pensions  to  the 
widows  and  children  of  certain  officers,  seamen, 
and  marines,  who  died  in  the  public  service  "  re- 
ported the  same  without  amendment.  ' 

On  motion,  by  Mr.  Goldsborodoh,  the  Com- 
mittee en  the  District  of  Columbia,  to  whom 
was  referred  the  petition  of  the  Corporation  of 
the  City  of  Washington,  praying  for  a  renewal 


of  their  charter ;  the  memorial  of  John  Mason 
and  others,  praying  the  repeal  of  an  act  of  Con- 
gress exempting  the  City  of  Washington  from 
county  taxes;  the  memorial  of  the  Columbian 
Institute,  praying  the  grant  of  a  part  of  the  pub- 
lic reservation  of  ground  in  the  City  of  Wash- 
ington ;  and  the  resolution  of  the  Senate  instruct- 
ing them  to  inquire  into  the  expediency  of  amend- 
ing the  laws  existing  in  the  District  ot  Columbia, 
regulating  the  seizure  and  sale  of  persons  of  color 
suspected  to  be  runaway  slaves,  were  discharged 
from  the  further  consideration  thereof,  respect- 
ively. 

On  motion,  by  Mr.  Goldsborouoh,  the  Com- 
mittee of  Claims,  to  whom  was  referred  the  pe- 
tition of  Elderken  Potter,  the  memorial  of  Na- 
thaniel Cutting,  the  petition  of  Rebecca  Hodg- 
son, and  the  resolution  of  the  Senate  instructing 
them  to  inquire  into  the  expediency  of  reporting 
a  bill  to  provide  for  the  payment  of  slaves  im- 
pressed into  the  public  service,  and  lost  in  the 
said  service,  were  discharged  from  the  further 
consideration  thereof  respectively. 

Mr.  Sanpord,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  bill,  entitled  'An  act  to  authorize  the  build- 
ing, erecting,  and  placing  light-houses,  beacons, 
and  buoys,  on  places  designated  in  Boston,  Buz- 
zard, and  Chesapeake  bays.  Lakes  Ontario  and 
Erie,  and  for  other  purposes,"  reported  the  same 
without  amendment;  and  the  bill  was  considered 
as  in  Committee  of  the  Whole,  and,  having  been 
amended,  it  was  reported  to  the  House,  and  the 
amendment  being  concurred  in,  it  was  ordered  to 
be  engrossed,  and  the  bill  was  read  a  third  time 
as  amended. 

On  motion  of  Mr.  Tajt,  the  committee  to 
whom  was  referred  the  memorial  of  the  Legisla- 
ture of  the  Alabama  Territory,  against  the  con- 
struction of  the  limits  of  said  Territory,  were 
discharged  from  the  further  consideration  there- 
of;  and,  on  his  motion,  the  Committee  on  Naval 
Affairs,  to  whom  was  referred,  on  the  8th  of  Jan- 
uary, 1819,  three  reports  of  the  Secretary  of  the 
Navy,  were  discharged  from  the  further  consid- 
eration thereof,  respectively. 

Mr.  Wilson,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Isaac  Minis,  and  others,"  reported 
the  same  without  amendment. 

The  President  communicated  a  letter  from 
E,  de  Krafft,  offering  himself  as  a  candidate  for 
the  printing  of  the  Senate;  and  the  letter  was 
read. 

Mr.  RoGGLEs,  from  the  Committee  on  the  Mi- 
litia, to  whom  was  referred  the  bill,  entitled  "An 
act  for  the  relief  of  John  McCausland,"  reported 
the  same  without  amendment. 

The  Senate  resumed  the  resolution,  declaring 
the  manner  in  which  the  vessels  comprising  the 
Navy  of  the  United  States  shall  be  named,  it 
having  been  previously  read  a  third  time — and 
resolved  that  this  resolution  pass. 

The  bill,  entitled  "An  act  for  the  relief  of  Har- 
old Smyth,"  was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  to  authorize  the  Sec- 
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r<!Ury  of  War  to  appoiot  an  additioaal  agent  for  |  amendment,  disagreed  to  bv  the  House  of  Rep- 
laying pensions  in  the  State  of  Tennessee,"  was  resentati?es.  [This  amendment  struck  out  the 
wi»aA  a  ihir,^  timo  Qn,i  r^oc..>^  prohibitory  clause  concerning  the  toleration  of 

slavery  in  said  State.] 

Whereupon,  on  motion  of  Mr.  Tait,  the  Sen- 
ate resolved  to  adhere  to  their  said  amendment. 


'An  act 


^  io  authorize  the  people  of  the  Missouri  Territory 
i:  lb  form  a^constiiuiiun  and  State  government,  and 
m   fffit  the  a()mission  of  such  State  into  the  Union 

V  (^  ao  eaual  footing  with  the  original  Slates," 
Jt  living  bten  reported  by  the  committee  correctly 
F«  ^fQgrosseJ,  the  bill  was  read  a  third  time  as  amend- 
ed, and  fnssed  with  amendments. 

^      The  ai{iendment  to  the  bill,  entitled  '-An  act 
'I  regulatinj:  the  pay  of  invalid  pensioners,"  having 
'.  been  reported  by  the  committee  correctly  engross- 
'  ed.,  the  bi(l  was  read  a  third  time  as  amended,  and 
^'  passed  wiih  an  amendment. 
-^      The  auiendment  to  the  bill,  entitled  ''An  act 
v^MV  the  rejief  of  Hannah  Ring  and  Luther  Frink," 
:  hjaving  b^en  reported  by  the  committee  correctly 
K  engrossed,   the   bill   was   read    a    third    time   as 
4  ajnended.-and  passed  with  an  amendment. 
i  l  The  bil|  providing  for  the  correction  of  errors 
JiA  makinjj  entries  of  land  at  the  land  offices,  was 
^rt^d  a  thkrd  time,  and  passed. 
;  /     The  bSl  relative  to  the  Patent  Office,  and  to 
f^the  salary  of  the  superintendent  thereof,  was  read 
l^a  third  tiiue,  and  passed. 

s^  The  bii^  for  the  relief  of  Labedoyere  de  Ker- 
'^o)ion  was' read  a  third  time,  and  passed. 

V  •  The  biii  for  the  relief  of  Vincent  Grant  was 
. /'<T^ad  a  thitd  time,  and  passed. 

>The  biij  for  the  relief  of  Joseph  Lefebre  was 

ri«d  a  th^rd  time,  and  passed. 
-The  bil^  to  revive  the  powers  of  the  comrais- 
Ls^ners  fo!  ascertaining  and  deciding  on  claims  to 
r  lind  in  tl^e  district  of  Detroit,  and  for  settling 
y  tl)e  claimti  to  land  at  Green  Bay  and  Prairie  du 
•Chien,  inithe  Territory  of  Michigan,  was  read  a 
t  third  time}  and  passed. 

I  A  mess<#ge  from  the  House  of  Representatives 
*  jttforraed  »he  Senate  that  the  House  have  passed 

!btf  bill,  wchich  originated  in  the  Senate,  entitled 

•An  act  tQ  continue  in  force  an  act  regulating  the 

.  currency   vvithin  the  United  States,  of  the  gold 

'I  cc-ins  of  Great  Britain.  France.   Portugal,  and 

Spain,  ami  the  crowns  of  France,  and  five  franc 
jfpotces,"  wjih  an  amendment;  in  which  they  re- 
^■liuest  the  <  incurrence  of  the  Senate.  They  have 
/^*sed  a  bill,  entitled  "An  act  in  behalf  of  the 
^■^ounecticUt  Asylum  lor  teaching  the  deaf  and 
j^.luflab;"  a-] bill,  entitled  '-An  act  authorizing  the 
Ij^ale  of  certain  military  sites ;"  a  bill,  entitled  ''An 
fcick  in  add.tion  to  the  acts  prohibiting  the  slave 
ftrade;"  ai|d  also  a  bill,  entitled  "An  act  to  au- 
Cihorize  tht?  President  ol  the  United  Slates  to  take 
,  i)o»-5ession  jjf  East  and  West  Florida,  and  esiab- 
^isfb  a  temjjorary  government  therein;"  in  which 
4j»|is  they  ^quesi  the  concurrence  of  the  Senate. 
j^h^Y  haveiconcurred  in  all  ihe  amendments  of  the 
Iptiuate  to  ehe  bill,  entitled  ''An  act  to  authorize 
jjho  peoplef  of  the  Missouri  Territory  to  form  a 
woosiituiiofi  and  Slate  government,  and  for  the 
Admission  .of  such  State  into  the  Union  on  an 
«"qual  footuig  with  the  original  States,"  except 
JJie  elevenrh,  and  to  that  they  disagree 


The  Senate  proceeded  to  consider  the  eleventh 


The  four  bills  last  brought  up  for  concurrence 
were  read,  and  passed  to  the  second  reading. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  to  continue  in  force  an  act  reg- 
ulating the  currency  within  the  United  States  of 
the  gold  coins  of  Great  Britain,  France.  Portumil, 
and  Spain,  and  the  crowns  of  France  and  five 
franc  pieces." 

Whereupon  resolved,  that  the  Senate  concur 
therein. 

The  bill,  entitled  "An  act  in  addition  to  the 
acts  prohibiting  the  slave  trade,"  was  read  the 
second  time  by  unanimous  consent,  and  referred 
to  the  committee  appointed  the  13th  ol  Decem- 
ber, 1818,  on  the  subject  of  the  slave  trade. 

Mr.  Eaton,  from  the  said  committee,  subse- 
qently  reported  the  said  bill  with  an  amendment; 
[proposing  to  str\Jte  out  the  sixth  section  thereof, 
inserted  in  the  other  House,  on  moiion  of  Mr! 
Pinoall,  to  make  the  ofl"ence  of  smuggling  slaves 
from  Africa  punishable  with  death.] 

The  amendment  was  agreed  to,  and  the  bill 
was  read  a  third  time,  and  passed. 

The  bill,  entitled  ''An  act  authorizing  the  sale 
of  certain  military  sites,"  was  read  the  second 
lime  by  unanimous  consent,  and  referred  to  the 
Committee  on  Military  Affairs. 

Mr.  Williams,  of  Tennessee,  from  said  com- 
mittee, reported  the  bill  without  amendment. 

The  bill,  entitled  "An  act  in  behalf  of  the  Con- 
necticut Asylum  for  teaching  the  deaf  and  dumb," 
was  read  the  second  time  by  unanimous  consent, 
and  referred  to  the  Committee  on  Public  Laods. 
Mr.  MoRHOw,  from  the  said  committee,  report- 
ed the  bill  without  amendment,  and  it  was  con- 
sidered as  in  Commiitee  of  the  Whole;  and,  no 
amendment  having  been  made,  it  was  reported 
to  the  House,  and  passed  to  a  third  reading. 

The  bill,  entitled  "An  act  to  authorize  the 
President  of  the  United  States  to  take  possession 
of  East  and  West  Florida,  and  establish  a  tem- 
porary government  therein,"  was  read  the  second 
lime  by  unanimous  consent,  and  referred  ta|^e 
Commiitee  on  Foreign  Relations.  |^ 

Mr.  Macon,  from  the  said  committee,  reported 
the  bill  with  amendments,  which  were  read  and 
considered  as  in  Commiitee  of  the  Whole;  and, 
having  been  agreed  to,  the  bill  was  reported  to 
the  House  amended  accordingly  ;  and,  the  amend- 
ments being  concurred  in,  they  were  ordered  to 
be  engrossed,  and  the  bill  be  read  a  third  time  as 
amended. 

Mr.  Eppe6,  from  the  Commiitee  on  Finance, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Robert  Kid,  Seth  Webber,  and 
Thomas  Page,"  reported  the  same  without  amend- 
ment. 

Mr,  Stokes,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  whom  was  referred  the 


Mabch,  1819. 


Proceedingt. 


Senatc. 


bill,  entitled  "An  act  to  alter  and  establish  cer- 
tain post  roads,"  reported  the  same  with  amend- 
ments, which  were  read,  and  considered  as  in 
Committee  of  the  Whole ;  and,  having  been 
agreed  to  with  further  amendments,  the  bill  was 
reported  to  the  House  amended  accordingly ;  and, 
the  amendments  being  concurred  in,  they  were 
ordered  to  be  engrossed,  and  the  bill  be  read  a 
third  time  as  amended. 

The  Presioent  communicated  a  letter  from 
Jonathan  Elliot,  offering  himself  as  a  candidate 
for  the  printing  of  the  Senate ;  and  the  letter  was 
read. 

The  bill  for  the  relief  of  Samuel  J.  Axon  was 
read  the  second  time. 

Mr.  Wilson,  from  the  joint  committee  on  the 
subject,  reported  a  resolution,  directing  the  man- 
ner in  which  the  printing  of  Congress  shall  be 
executed,  fixing  the  prices  thereof,  and  providing 
for  the  appointment  of  a  printer  or  printers;  and 
the  resolution  was  twice  read  by  unanimous  con- 
sent, and  considered  as  in  Committee  of  the 
Whole;  and,  no  amendment  having  been  made, 
it  was  reported  to  the  House,  and  ordered  to  be 
engrossea,  and  read  a  third  time.  It  was  then 
read  a  third  time  by  unanimous  consent,  and 
passed. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  Henry  Batman,"  report- 
ed the  same,  with  amendments ;  which  were  read. 

The  resolution  authorizing  an  allowance  for 
extra  services  to  persons  ^^erving  the  Senate  was 
read  the  second  and  third  times  by  unanimous 
consent,  and  passed. 

The  Presihent  communicated  a  letter  from 
Daniel  Rapine,  offering  himself  as  a  candidate 
for  the  printing  of  the  Senate  ;  and  the  letter  was 
read. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  to  estab- 
lish a  new  land  office  in  the  State  of  Illinois, 
reported  the  same  with  amendments  ;  which  were 
read. 

Mr.  EnwARDs  presented  the  petition  of  Sam- 
uel Abbott,  of  Randolph  county,  in  the  State  of 
Illinois,  praying  relief  for  certain  erroneous  en- 
tries of  lana,  as  stated  in  the  petition  ;  which  was 
read. 

Mr.  Thomas  presented  the  petition  of  the  Le- 
gislature of  the  State  of  Illinois,  praying  that  the 
right  of  pre-emption  may  be  extended  to  certain 
settlers  in  said  State,  as  stated  in  the  petition  ; 
which  was  read. 


Weonesday,  March  3. 

The  credentials  of  William  A.  Palmer,  ap- 
pointed a  Senator  by  the  Legislature  of  the  State 
of  South  Carolina,  for  the  term  of  six  years, 
commencing  on  ihe  fourth  day  of  March  instant, 
were  communicated  and  read,  and  laid  on  file. 

The  amendment  to  the  bill,  entitled  'An  act  to 
authorize  the  building,  erecting,  and  placing 
light-houses,  beacons,  aod  buoys,  on  places  desig- 
oateJ  in  Boston.  Buzzard,  and  Chesapeake  Bays, 


Lakes  Ontario  and  Erie,  and  for  other  purposes," 
having  been  reported  by  the  committee  correctly 
engrossed,  the  bill  was  read  a  third  time  as 
amended,  and  passed. 

The  amendments  to  the  bill,  entitled  'An  act 
to  alter  and  establish  certain  post  roads,"  having 
been  reported  by  the  committee  correctly  en- 
grossed, the  bill  was  read  a  third  time  as  amend- 
ed,  and  passed. 

The  amendments  to  the  bill,  entitled  "An  act 
to  authorize  the  President  of  the  United  States 
to  take  possession  of  East  and  West  Florida,  and 
establish  a  temporary  government  therein,"  bar- 
ing been  reported  by  the  committee  correctly  en- 
grossed, the  bill  was  read  a  third  time  as  amended, 
and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  fix  the 
time  for  the  next  meeting  of  Congress;  and  the 
blank  having  been  filled  with  ''second  Monday;" 
on  motion  by  Mr.  Roberts,  that  the  further  con- 
sideration thereof  be  postponed  until  to-morrow, 
it  was  determined  in  the  negative — yeas  6,  nays 
22,  as  follows: 

YiAs — Messrs.  Eppes,  Lacock,  Macon,  Roberts, 
Ruggles,  and  Williams  of  Tennessee. 

Nats — Messrs.  Barboar,  Burrill,  Daggett,  Dana, 
DickerBon,  Eaton,  Edwards,  Fromentin,  Gaillard, 
Goidsborougb,  Johnson,  Leake,  Melien,  Noble,  Pal- 
naer,  Sanford,  Storer,  Tait,  Tichenor,  Van  Dyke,  Wil- 
liams of  Mississippi,  and  Wilson. 

No  amendment  having  been  made  to  said  bill, 
it  was  reported  to  the  House;  and  ordered  to  be 
engrossed  and  read  a  third  time.  The  bill  was 
then  read  a  third  time  by  unanimous  consent, 
and  passed. 

The  Presioent  communicated  a  letter  from 
Messrs.  Gales  &  Seaton,  from  William  A.  Davis 
and  from  Andrew  Way,  jr.,  respectively  offering 
themselves  as  candidates  for  the  printing  of  the 
Senate;  and  the  letters  were  severally  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  regulate  the  duties  on  certain  wines;"  and 
no  amendment  having  been  made,  it  was  re- 
ported to  the  House,  and  passed  to  a  third  read- 
ing. It  was  then  read  a  third  time  by  unanimous 
consent,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  adhere  to 
their  disagreement  to  the  eleventh  amendment 
proposed  and  adhered  to  by  the  Senate  to  the 
bill,  entitled  "An  act  to  authorize  the  people  of 
the  Missouri  Territory  to  form  a  constitution  and 
State  government,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing  with 
ihe  original  Slates." 

The  bill  entitled  ''An  act  in  behalf  of  the  Con- 
necticut Asylum  for  teaching  the  deaf  and 
dumb,"  was  read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  making  appropriations  for  the  public  build- 
ings; for  the  purchase  of  a  lot  of  land,  and  fur- 
nishing a   supply  of  water  for  the  use  of  certain 
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|)\^blic   bciildiogs;"  and  no  amendment   baring 


it*' 

J,.Wen  macfe,  it  was  reported   to  the   House,  and 

*3)jj.8sed  toia  third   reading.     It  was  then  read  a 
F^bird  lime  by  unanimous  consent,  and  passed, 
r     The  Sanaie  resumed,  as  in  Committee  of  the 
^  Whole,  itje  consideration  of  the  bill,  entitled  "An 
>«t  for  the,  relief  of  Isaac  Minis,  and  others ;''  and 
'no   amenrlment   having   been    made,  it  was  re- 
ported to  jhe  House,  and  passed  to  a  third  read- 
ing.    It  \(ias  then   read  a  third   time  by  unani- 
t'Tuous  consent,  and  passed. 

^  *rhe  Stwate  resumed,  as  in  Committee  of  the 
'  5- Whole,  thie  consideration  of  the  bill,  entitled  "An 
jKci  for  th*  relief  of  Robert  Kid,  Seth  Webber, 
|Mnd  Thomas  Page;"  and  no  amendment  having 
»Jbeen  madj',  it  was  reported  to  the  House,  and 
l^ssed  to  ji  third  reading.  It  was  then  read  a 
Khird  time  by  unanimous  consent,  and  passed. 
\^  The  Senate  resumed,  as  in  Committee  of  the 
•  Whole,  th^-  consideration  of  the  bill  supplemen- 
Jtary  to  an  ^ct,  passed  the  second  day  of  March, 
%1807,  entitled  "An  act  to  prohibit  the  importation 
Jjof  slaves  fcto  the  United  States;"  and,  on  mo- 
Jjion  by  Mr.  Burrill,  the  further  consideration 
ib&reof  wjfe  postponed  until  to-morrow. 

The   Seriate  resumed,  as  in  Committee  of  the 

'Whole,  the  consideration  of  the  bill  further  sup- 

jilementar-  to  an  act,  entitled  "An  act  to  regulate 

rihe  collecuon  of  duties  on  imports  and  tonnage 

Spassed  on  the  2d  day  of  March,  1799;"  and   no 

^^Diendment  having  been  made,  it  was  reported 

^.oihe  Hoyse,  and  ordered   to  be  engrossed  and 

♦read  a  thiird    time.     The  bill  was   then   read  a 

f  third  time  Jay  unanimous  consent,  and  passed. 

;    y^  The   Seriate  resumed,  as  in  Committee  of  the 

i    ^.1'Vjhole,  iht(consideration  of  the  bill,  entitled  "An 

•    Jiacj  concerning  the  allowance  of  pensions  upon  a 

^iinquishient  of  bounty  lands;   and  no  amend- 

|ja*-nt  havijig  been  made,  it  was  reported  to  the 

jHouse;  arfd  it  passed  to  a  third  reading.     It  was 

•.;hen   readja   third    time  by  unanimous  consent, 

^nd  passed; 

r  The  Senate  resumed,  as  in  Committee  of  the 

SVhole,  ihe^consideration  of  the  bill,  entitled  "An 

^cifor  thef  relief  of  Joseph  Wheaton;"and  no 

njrndmeni  having  beea  made,  it  was  reported 

loiihe  Houjjc,  and   passed  to  a  third    reading.     It 

t's  then  rvad  a  third  lime  by  unanimous  con- 
t,  and  passed. 

The  Sejiate  resumed,  as  in  Committee  of  the 
'hole.  th»i consideration  of  the  bill,  entitled  "An 
ict  for  the  Relief  of  Daniel  Moss ;"  and  no  amend- 
ment havi|ig  been  made,  it  was  reported  to  the 
House,  ancj  passed   to  a   third   reading.     It  was 
hen   read  ^  third  lime  by  unanimous  consent, 
nd  passed. 

The  SeAate  resumed,  as  in  Committee  of  the 
bole,  thef  consideration  of  the  bill,  entitled  "An 
,  t  for  ibj;  relief  of  Phcebe  Stuart;"  and  no 
tmendmenif  having  been  made,  it  was  reported  to 
■jfce  House,jand  passed  to  a  third  reading.  It  was 
•Jen  read  :a  third  time  by  unanimous  consent, 
't$ad  passed.^ 

«k  The  Senate  resumed,  as  in  Committee  of  the 
pVhole,  thejconsideration  of  the  bill,  entitled  "An 
4jctfor  the- relief  of  Henry  Batman,"  together  | 

0 

i 
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with  the  amendments  reported  thereto  by  the 
Committee  on  Public  Lands  ;  and  the  amend- 
ments having  been  agreed  to,  the  bill  was  re- 
ported to  the  House  amended  accordingly;  and 
the  amendments  being  concurred  in,  they  were 
ordered  to  be  engrossed,  and  the  bill  be  read  a 
third  time  as  amended.  The  bill  was  then  read 
a  third  lime  by  unanimous  consent  as  amended 
and  passed.  ' 

«rT^^  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled 
"  An  act  for  the  relief  of  Patrick  Callan  ;"  and 
no  amendment  having  been  made,  it  was  report- 
ed to  the  House;  and  passed  to  a  third  reading. 
It  was  then  read  a  third  time  by  unanimous  con- 
sent, and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill,  which  originated  in  the  Senate,  entitled 
"An  act  for  the  relief  of  Michael  Hogan,"  with 
an  amendment,  in  which  they  request  the  con- 
currence of  the  Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the 
last  mentioned  bill,  and  they  concurred  therein. 

Mr.  Lacock  presented  communications  from 
Robert  Butler,  Adjutant  General  of  the  South- 
ern Division  of  the  Army  of  the  United  States 
and  of  Colonel  George  Gibson,  in  relation  to 
their  testimony  before  the  committee,  appointed 
in  pursuance  of  the  resolution  of  the  Senate  of 
the  18ih  of  December  last,  on  the  subject  of  the 
Seminole  war;  which  were  read,  and  ordered 
to  be  printed  for  the  use  of  the  Senate. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled 
"An  act  supplementary  to  the  act,  entitled  'An 
act  to  authorize  and  empower  the  President  and 
Managers  of  the  Washington  Turnpike  Com- 
pany of  the  State  of  Maryland,  when  organized, 
10  extend  and  make  their  turnpike  road  to  or 
from  Georgetown,  in  the  District  of  Columbia, 
through  the  said  District  to  ihe  line  thereof;" 
and  no  amendment  have  been  made  thereto,  it 
was  reported  to  the  House,  and  pas>%d  to  a  third 
reading.  It  was  then  read  a  third  time  by  unan- 
imous consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled 
'An  act  extending  the  term  of  half-pay  pensions 
to  the  widows  and  children  of  certain  officers, 
seamen,  and  marines,  who  died  in  the  public 
service;"  and  no  amendment  having  been  made, 
It  was  reported  to  the  House,  and  passed  to  a 
third  reading.  It  was  then  read  a  third  time  by 
unanimous  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled 
"An  act  in  addition  to  an  act.  supplementary  to 
an  act.  entitled  'An  act  for  the  relief  of  Thomas 
Wilson  ;"  and  no  amendment  having  been  made, 
It  was  reported  to  the  House,  and  passed  to  a 
third  reading.  It  was  then  read  a  third  time  by 
unanimous  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  re- 
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lief  of  Samuel  F.  Hooker;  and,  on  motion  by 
Mr.  Roberts,  the  further  consideration  thereof 
was  postponed  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled 
'*An  act  to  amend  the  act,  entitled  'An  act  sup- 
plementary to  the  act,  entitled  An  act  to  author- 
ize the  Slate  of  Tennessee  to  issue  grants  and 
perfect  titles  to  certain  lands  therein  described, 
and  to  settle  the  claims  to  the  vacant  and  unap- 
propriated land  within  the  same,"  passed  the 
18th  of  April,  1806,  and,  on  motion  by  Mr.  Wil- 
liams, of  Tennessee,  the  further  consideration 
thereof  was  postponed  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled 
'An  act  supplementary  to  the  act,  entitled  'An 
act  for  the  relief  o(  Benjamin  Wells;"  and,  on 
motion  by  Mr.  Eppes,  the  further  consideration 
thereof  was  post|)oned  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled 
"An  act  to  enforce  those  provisions  of  the  act, 
entitled  'An  act  to  incorporate  the  subscribers  to 
the  Bank  of  the  United  States,'  which  relate  to 
the  right  of  voting  for  directors  and  for  other 
purposes ;"  and  no  amendment  having  been  made 
thereto,  it  was  reported  to  the  House,  and  passed 
to  a  third  reading.  It  was  then  read  a  third 
time  by  unanimous  consent,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in 
all  the  amendments  of  the  Senate  to  the  till, 
entitled  "An  act  to  authorize  the  President  of  the 
United  States  to  take  possession  of  East  and 
West  Florida,  and  establish  a  temporary  govern- 
ment therein,"  except  that  which  proposes  to 
add  a  new  section,  as  a  fifth  section  of  the  said 
bill,  with  amendments,  and  that  they  do  not 
agree  to  so  much  of  the  amendments  as  proposes 
to  add  a  new  section  i\>  a  fifth  section  of  the 
said  bill.  They  have  passed  a  bill,  entitled  "An 
act  concerning  invalid  pensioners  ;"  and  also  a 
bill,  entitled  "An  act  in  addition  to,  and  altera- 
tion of  an  act,  entitled  'An  act  laying  a  duty  on 
imported  sail;  granting  a  bounty  on  pickled  fish 
exported,  and  allowances  to  certain  vessels  em- 
ployed in  the  fisheries;"  in  which  bills  they  re- 
quest the  concurrence  of  the  Senate. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  ihe  bill,  entiiled 
"An  act  confirming  certain  claims  to  land  in  the 
Slate  of  Illinois,"  reported  the  same  without 
amendment ;  and,  on  his  motion,  the  further  con- 
sideration thereof  was  postponed  until  lo-raorrow. 

The  Senate  resumed,  as  in  Committee  of  ihe 
Whole,  the  consideration  of  the  resolution  au- 
thorizing the  President  of  the  United  States  to 
cause  astronomical  observations  to  be  made,  to 
ascertain  the  longitude  of  the  Capitol,  in  the 
City  of  Washington,  from  some  known  merid- 
ian in  Europe;  and,  on  motion  by  Mr.  Burrill, 
the  further  consideration  thereof  was  postponed 
until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  establish 


a  new  land  office  in  the  State  of  Illinois ;  and 
the  amendments  being  concurred  in,  the  bill  was 
ordered  to  be  engrossed,  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled 
"An  act  for  the  relief  of  James  Orr  ;"  and  no 
amendment  having  been  made,  it  was  reported 
to  the  House,  and  passed  to  a  third  reading.  It 
was  then  read  a  third  time  by  unanimous  con- 
sent, and  passed. 

The  Senate  adjourned  to  six  o'clock  in  the 
evening. 

Six  o^clock  in  the  evening. 

The  Senate  resumed  the  consideration  of  the 
amendments  to  the  bill,  entitled  'An  act  to  au- 
thorize the  President  of  the  United  States  to 
take  possession  of  East  and  West  Florida,  and 
establish  a  temporary  government  therein :" 
whereupon. 

Resolved  That  they  do  agree  to  the  amend- 
ment of  the  House  of  Representatives  to  their 
fourth  and  fifth  amendments,  and  that  they  do 
recede  from  their  amendment,  which  proposes  to 
add  a  new  section,  and  disagreed  to  by  the  House 
of  Representatives. 

On  motion  by  Mr.  Morrow,  the  Committee 
on  Public  Lands  were  discharged  from  the  fur- 
ther consideration  of  all  subjects  referred  to 
them  during  the  present  session,  upon  which 
they  have  not  reported. 

On  motion  by  Mr.  Stokes,  the  Committee  on 
the  Post  Office  and  Post  Roads,  to  whom  was  re- 
ferred the  memorial  of  Benjamin  Dearborn,  were 
discharged  from  the  further  consideration  thereof. 

The  bill,  entitled  "An  act  concerning  invalid 
pensions,"  was  read  the  first  and  second  times  by 
unanimous  consent,  and  referred  to  the  Commit- 
tee on  Pensions. 

Mr.  Stokes,  from  said  committee,  reported 
the  bill  without  amendment ;  and,  on  motion,  the 
further  consideration  thereof  was  postponed  until 
to-morrow. 

The  bill,  from  the  House  of  Representatives, 
entitled  "An  act.  in  addition  to,  and  alteration  of, 
an  act,  entitled  'An  act  laying  a  duty  on  imported 
salt,  granting  a  bounty  on  pickled  fish  exported, 
and  allowances  to  certain  vessels  employed  in 
the  fisheries,"  was  read  three  several  limes  by 
unanimous  consent,  and  passed. 

The  bill,  to  establish  a  new  land  office  in  the 
Slate  of  Illinois,  was  read  a  third  lime  by  unan- 
mous  consent,  and  passed. 

On  motion  by  Mr.  Wilson,  the  Senate  proceed- 
ed to  the  appointment  of  a  printer,  on  their  part, 
agreeably  to  the  provisions  of  a  joint  resolution 
of  this  dale ;  and  on  the  ballots  having  been 
counted,  it  appeared  that  Messrs.  Gales  and  Sea- 
ton  had  a  majority  and  were  elected. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '"An 
act  for  ihe  relief  of  John  McCausland;"  and  no 
amendment  having  been  made,  it  was  reported  to 
the  House,  and  passed  to  a  third  reading.  It 
was  then  read  a  third  time  by  unanimous  consent, 
and  passed. 
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The  Benate  resumed,  as  in  Committee  of  the 
Wholej  the  consideration  of  the  bill,  entitled 
"An  a(«  to  authorize  the  sale  of  certain  military 
sites  ;"bnd  no  amendment  having  been  made,  it 
was  reported  to  the  House,  and  passed  to  a  third 
readinj.  It  was  then  read  a  third  time  by  unani- 
mous cjmsent,  and  passed. 

Thepenate  resumed,  as  in  Committee  of  the 

Whole,,  the  consideration  of  the  bill,  entitled  "An 

act  to  Authorize  the  Secretary  of  War,  to  convey 

a  lot  OK  parcel   of  land  belonging  to  the  United 

States, jlying  in  Jefferson  county,  in  the  State  of 

Virgin^;"  and^o amendment  having  been  made 

theretoJit  was  reported  to  the  House,  and  passed 

to  a  thtd  reading.    It  was  then  read  a  third  time 

by  unaiiraous  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 

the  consideration  of  the  bill  for  the  relief 

uei  J.  Aison  j  and  the  further  considera- 

k-eof  was  postponed  until  to-morrow. 

1171.  ■    IV^^^^  resumed,  as  in  Committee  of  the 

Whole, Hhe  consideration  of  the  bill  further  sup- 

plemenjary  to  an  act,  entitled  "An  act  to  re<Tulate 

the  collection  of  duties  on  imports  and  tonnage" 

passed  in  the  2d  day  of  March,  1799;  and  on 

motion,;  the   further  consideration   thereof  Was 

postponed  until  to-morrow. 

On  amotion  by  Mr.  Macon,  a  committee  was 

.appointed  on  the  part  of  the  Senate,  jointly  with 

Tsuch  co.uimittee  as  may  be  appointed  on  the  part 

of  the  House  of  Representatives,  to  wait  on  the 

President  of  the  United  States,  and  notify  him 

that  un^^ss  he  may  have  other  communications 
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and  impartial  manner  in  which  be  diacharffed  the  im 
portant  duties  of  President  of  the  Senate  durine  the 
time  he  presided  therein. 

Whereupon,  Mr.  Barbour  addressed  the  Sen- 
ate as  follows : 

GentUmen  .■  The  sensibility  produced  by  this  new 
evidence  of  your  kindness  and  approbation,  is  beyond 
my  power  to  express.  I  would  rather  refer  to  your 
own  bosoms  as  furnishing  a  more  correct  standard  by 
which  to  appreciate  it.  I  have  the  consolation  to  re- 
flect, that  whatever  of  zeal  or  capacity  I  possess,  has 
been  devoted  to  the  discharge  of  the  duties  of  my  sta- 
Uon  ;  your  approbation  is  more  than  an  ample  reward. 
Permit  me  as  the  moment  of  separating  is  approaching, 
from  all  for  a  season,  from  some  perhaps  forever  to 
tender  you  all  an  affectionate  farewell,  and  to  pray 
that  upon  your  return  to  your  respective  homes,  your 
recepUon  may  be  such,  in  all  vour  reUtions,  as  may 
make  you  happy. 

Mr.  Gaillard  then  rose  and  made  the  following 
address:  * 

Mr.  President :  Next  to  the  satisfaction  arising  from 
the  consciousness  of  faithfully  performing  our  duty, 
the  favorable  opinion  of  those  with  whom  we  are  as-' 
sociated  affords  the  highest  gratification  that  can  be 
received  ;  and  the  present  vote  of  approbation,  together 
with  the  many  acU  of  kindness  I  have  experienced 
from  this  honorable  body,  have  excited  in  my  mind 
feelings  of  gratitude  which  neither  time  nor  circum- 
stances can  ever  efface. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House,  having  fin- 
ished the  business  before  them,  are  about  to  ad- 


to  noakeito  the  two  Houses  of  Congress,  they  are    journ. 
ready  tciadjourn.    Mr.  Macon  and  Mr.  Daqqett  I      m,  m  .r  ..        • 

were  appointed  the  committee  '     .^r.  Macon  reported,  from  the  joint  committee, 

i     On  mJ)tion  by  Mr.  Bcrrill  l^   •   ^  ^^  ^^^  waited   on   the  President  of  the 

:    Raoitid,  unanimously,   That' the  thanks  of  the    ^°'!^'^.  States,  who  informed  them  that  he  had 
Senate  bi  presented  to  the  honorable  jAMKsBAHBora   '  P_° '"^*'^*f  communication   to  make   to  the 
Senator  f  om  Virginia,  for  the  dignified  and  impartial    ^°"5es  of  Congress 


two 


manner  Ai  which  he  has  discharged  the  important  du- 
ties of  th*  President  of  the  Senate,  since  he  was  called 
to  the  CSair. 

:  Resolv^,  unanimoutly.  That  the  thanks  of  the 
Senate  b4  also  presented  to  the  honorable  Joaw  Gaii- 
^Aan,  Sehator  from  South  Carolina,  for  the  dignified 


The  Secretary  was  then  directed  to  inform 
the  House  of  Representatives  that  the  Senate, 
having  finished  the  Legislative  business  -before 
them,  are  about  to  adjourn. 

The  President  then  adjourned  the  Senate 
sine  die. 
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HOUSE  OF  REPRESENTATIVES  OF  THE  UNITED  STATES, 

AT  THE  SECOND  SESSION  OF  THE  FIFTEENTH  CONGRESS,  BEGUN  AT  THE  CITY  OF 

WASHINGTON,  MONDAY,  NOVEMBER   16,  1818. 


Monday,  November  16,  1818. 

This  being  the  day  fixed  by  law  for  the  meet- 
ing of  Congress,  Henry  Clay,  the  Speaker. 
Thomas  Doooherty,  the  Clerk,  and  the  follow- 
ing members  of  the  House  of  Representatives, 
appeared  and  took  their  seats,  to  wit: 

From  New  Hampshire— ioai^h  Butltr,  CUfton 
Clagett,  Samuel  Hale,  Arthur  Livermore,  John  F. 
Parrott,  and  Nathaniel  Upham. 

From  Mastachusetta — Benjamin  Adams,  Joshua 
Gage,  John  Holmes,  Jonathan  Mason,  Marcus  Morton, 
Benjamin  Orr,  Thomas  Rice,  Nathaniel  Ruggles, 
Zabdiel  Sampson,  Henry  Shaw,  Nathaniel  Silsbee, 
and  Eukiel  Whitman. 

From  Rhode  laiand — John  L.  Boss,  jun. 

From  Connecticut — Ebenexcr  Huntington,  Jona- 
than O.  Moseley,  Timothy  Pitkin,  Nathaniel  Terry, 
and  Thomas  S.  Williams. 

From  Vermont — Heman  Allen,  Samuel  C.  Crafts, 
William  Hunter,  Orsamus  C.  Merrill,  Charles  Rich, 
and  Mark  Richards. 

From  New  York — Oliver  C.  Comstock,  John  P. 
Coshman,  Josiah  Hasbrouck,  John  Herkimer,  Thomas 
H.  Hubbard,  William  Irving,  Dorrance  Kirtland, 
Thomas  Lawyer,  John  Palmer,  John  Savage,  Philip 
J.  Schuyler,  Tredwell  Scudder,  Henry  R.  Storrs, 
James  Tallmadge,  jun.,  John  W.  Taylor,  George 
Townsend,  Rensselaer  Westerlo,  James  W.  Wilkin, 
and  Isaac  Williams. 

From  New  Jersey — Ephraim  Baleman,  Benjamin 
Bennett,  Joseph  Bloomfield,  Charles  Kinsey,  John 
Linn,  and  Henry  Southard. 

From  Pennsylvania — William  Anderson,  Henry 
Baldwin,  Andrew  Boden,  Isaac  Darlington,  Joseph 
Hopkinson,  William  P.  Maclay,  David  Marchand, 
Robert  Moore,  John  Murray,  Alexander  Ogle,  Thomas 
Patterson,  Thomas  J.  Rogers,  John  Sergeant,  Adam 
Seybert,  ChrisUan  Tarr,  James  M.  Wallace,  John 
Whiteside,  and  William  Wilson. 

From  Maryland— Thomia  Bayley,  Thomas  Cul- 
breth,  John  U.  Herbert,  Peter  Little,  George  Peter, 
Philip  Reed,  Samuel  Smith,  and  Philip  Stnart. 

From  Firginio— Archibald  Austin,  Philip  P.  Bar- 
bour, William  A.  Burwell,  John  Floyd,  Robert  8. 
Gamett,  William  J.  Lewu,  William  McCoy,  Charles 
F.  Mercer,  Hugh   Nelson,  Thomas  Newton,  James 
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jPindall,  James  PleasanU,  Alexander  Smyth,  and 
Henry  St.  George  Tucker. 

From  North  Carolina— Y^ eldoa  N.  Edwards,  Tho«. 
H.  Hall,  George  Mamford,  Lemuel  Sawyer,  Thomas 
Settle,  Jesse  Slocumb,  James  S.  Smith,  James  Stewart, 
Felix  Walker,  and  Lewis  Williams. 

From  South  Carolina— J o»eph  Bellinger,  Henry 
.Middleton,  and  Sterling  Tucker. 

From  Georgia— Ztdock  Cook,  Joel  Crawford,  John 
Forsyth,  and  William  Terrell. 

From  Kentucky— Joseph  Desha,  Richard  M.  John- 
son, Anthony  New,  Tunstall  Quarles,  George  Rob- 
ertson, Thomas  Speed,  David  Trimble,  and  David 
Walker. 

From  Tennessee— Thomua  Claiborne,  Francis  Jones, 
and  John  Rhea. 

From  Ohio— John  W.  Campbell,  and  WilUam 
Henry  Harrison. 

From  Indiana — William  Hendricks. 

From  Mississippi — George  Poindexter. 

The  following  members,  elected  to  supply  va- 
cancies in  the  House,  also  appeared,  were  quali- 
fied, and  took  their  seats,  viz: 

From  Massachusetts,  Enoch  Lincoln,  rice 
Mr.  Parris,  resigned. 

From  Connecticut,  Sylvester  Gilbert,  vice 
Mr.  Holmes,  resigned. 

From  Pennsylvania,  Samoel  Moore,  vice  Mr. 
Ingham,  resigned;  and  Jacob  HoaTETTER.  vice 
Mr.  Spangler,  resigned. 

From  Virginia,  John  Pegram,  vice  Mr.  Gtood- 
wyn,  deceased. 

From  Louisiana.  Thomas  Bdtler.  vice  Mr. 
Robertson,  resigned. 

John  Scott,  the  delegate  from  the  Territory 
of  Missouri,  and  John  Crowel.  the  delegate  from 
the  Territory  of  Alabama,  also  appeared  and 
took  their  seats. 

A  quorum  being  present,  messages  were  ex- 
changed with  the  Senate  to  that  effect. 

Messrs.  Taylor  and  Baldwin  were  appointed 
on  the  pan  of  this  House,  on  the  joint  committee 
for  waiting  on  the  President. 

The  Speaker  laid  before  the  House  a  copy  of 
the  constitution  of  the  State  of  Illinois,  adopted 
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in  conr^ntion  at  Kaskaskia,  on  the  26th  day  of 
AagusNlSlS;  which  was  ordered  to  lie  oa  the 
table.    * 

Oa  trlotion  of  Mr.  Newton,  the  Clerk  was  di- 
rected M  furnish  the  members  with  such  news- 
papers jjs  ihejr  may  elect;  the  erf|)ense  of  each 
membe^not  to  exceed  the  price  of  three  daily 
papers,  i 


J        TussDAT.  November  17. 
Sereoil  other  members,  to  wit:   from  Massa- 
chusetts Walter  Foloer,  jr.,  and  Johh  Wil- 
•011 ;  frfm  New  York,  Benjamin  Ellicott  and 
r\  e         Delaware,  Looia  Mc- 

Islson.Bal- 
from  North 

,  5,ia,  Thomas 

W.  CokB;  from  Tennessee,  Samuel  Hooq;  and 
from  Ohiio,  Philemon  Bbecher  and  Levi  Bar- 
8BB,  apj^ared  and  took  their  seats. 

Mr.  'j^AYLOH,  from  the  joint  committee  ap- 
pointed jto  wait  on  the  President  of  the  United 
States,  ieporied  that  they  had  discharged  that 
duty.  aiAl  that  the  President  informed  the  com- 
mittee iU  would  this  day  make  a  communication 
to  the  t\yo  Houses  of  Congress. 

;  STANDING  C0.MMITTEE8. 

On  niotion  of  Mr.  Taylor,  the  House  pro- 
ceeded tp  the  appointment  of  the  Standing  Com- 
mittees.-pursuant  to  the  rules  and  orders  of  the 

yj    House.  'They  areas  follows: 

^,  Comrmttee  of  Ways  and  Means— "Six.  Smith,  of 
MaryiarwJ,  Mr.  Burwell.  Mr.  Pitkm,  Mr.  Ser- 
geant. Mr.  Trimble,  Mr.  Crawford,  and  Mr.Tall- 

.^    raadge.  ^ 

^  QA^^criorw— Mr.  Taylor.  Mr.  Alex.  Smyth, 
2  Mr.  Me^ill,  Mr.  Shaw,  Mr.  Boss,  Mr,  Whitman. 
5t^iind  Mr.?Tarr. 

T  Of  Cokm^rce  and  Manufactures— Mr.'Sevfion, 
«  Mr,  SeyJSert,  Mr.  McLane,  of  Delaware.  Mr.  Ma- 
j  SOD,  of  Hassachusetts.  Mr.  Irving,  of  New  York, 
J  Mr.  Baldwin,  and  Mr.  Kinsey. 
'  Of  Claims— yix.  Williams,  of  North  Carolina, 
Mr,  Ricb,  Mr.  McCoy,  Mr.  Samuel  Moore,  Mr, 
Walker,!  of  Kentucky,  Mr.  Culbreth,  and  Mr. 
Gilbert. 

For  the  District  of  Columbia— Mr.  Herbert, 
Mr.  Pettjr,  Mr.  Boden,  Mr.  Cobb,  Mr.  Claiborne,  \ 
^Mr.  Col>'ion.  and  Mr.  Stuart,  of  Maryland.  I 

^      On  tfte  Public  Lands— JAr.  Poindexter,   Mr. 
Mercer.  Mr.  Campbell,  Mr,  Hendricks,  Mr.  Terry, 
»  ^  Mr.  Jonf*,  and  Mr.  Builer,  of  Louisiana, 
t'       On  Private  I^nd  Claims— Mr.  Robertson,  Mr, 
^    Pindall,  Mr.  Hogg,  Mr,  Hubbard.   Mr,   Bayley, 
Mr.  Robrrt  Moore,  and  Mr.  Ballard  Smith. 

On  t/u  Post  OJice  and  Post  Roads— Mr.  Liver- 
roore,  Mr.  Blount,  Mr.  Barber,  of  Ohio.  Mr. 
Townsend,  Mr.  Sampson,  Mr.  Terrell,  and  Mr. 
Settle. 

.  On  Pensions  and  Revolutionary  Claims — Mr. 
Ilhea,  Mr,  Wilkin,  Mr.  Ruggles,  Mr.  William  P. 
M.icUy.Mr.  Ellicoti.  Mr,  Owt-n,  and  Mr.  Orr. 
I   On  Public  Expenditures— Mr.  Desha,  Mr.  An- 
derson, of  Pennsylvania,  Mr.  Garoeit,  Mr,  Cush- 


man.  Mr.  Smith,  of  North  Carolina,  Mr.  Hunter 
and  Mr,  Williams,  of  Connecticut, 

Onthe  Judiciary— Mr.  Hugh  Nelson,  Mr.  Hop- 
kinson,  Mr.  Edwards,  Mr.  Beecher,   Mr,   Storrs 
Mr.  Q,uarles,  and  Mr.  Moseley,  ' 

Of  Accounts— Mr.  Little,  Mr,  Bennett,  and  Mr, 
Darlington. 

Of  Revisal  and  Unfinished  Business— Mr.  Tay- 
lor, Mr.  Hale,  and  \lr.  Whiteside. 

A  communication,  in  writing,  was  received 
from  the  President  of  the  United  States;  which 
was  read,  and  committed  to  a  Committee  of  the 
Whole  on  the  state  of  the  Union.  [For  this 
Message,  see  Senate  proceedings  of  this  date,  antt 
page  11.] 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
the  annual  statement  of  the  receipts  and  expendi- 
tures of  the  United  Stales  for  the  year  1816; 
which  was  ordered  to  lie  on  the  table. 


Weonesdat,  November  18. 
Several  other  members,  (o  wit:  from  New 
York,  John  R,  Drake.  Jameb  Porter,  and  Johh 
C.  Spencer  ;  from  Virginia,  Bdrwell  Bassett  ; 
and  from  Tennessee,  William  G.  Blodnt,  ap- 
peared and  took  their  seats. 

PRESIDENT'S  MESSAGE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  Mr.  H.  Nelson  in  the  Chair,  on  the 
state  of  the  Union,  and  took  into  consideration 
the  Mes>age  of  the  President  of  the  United  States, 
yesterday  received. 

Mr.  Taylor,  of  New  York,  moved  sundry  res- 
lution>,  for  reference  of  the  different  parts  of  the 
Message,  to  the  following  effect: 

1.  That  vo  much  as  relates  to  the  subject  of  foreign 
affairs,  and  to  the  independence  of  the  South  American 
Sutes,  b«  referred  to  a  select  committee. 

2.  Thst  so  much  as  relates  to  military  affairs,  and 
so  much  ss  relates  to  the  proceedings  of  the  courts 
martial  on  the  trial  of  Arbuthnot  and  Ambrister,  and 
to  the  conduct  of  the  war  with  the  Seminole  Indians, 
be  referred  to  a  select  committee. 

3.  That  so  much  as  relates  to  the  Navj  and  to  th« 
I  naval  depou,  be  referred  to  a  select  committee. 

j  4.  That  so  much  as  relates  to  cessions  of  territory 
from  the  Indians,  be  referred  to  the  Committee  of  Pub- 
lic Lands. 

5.  That  so  much  as  relates  to  the  civilization  of  the 
Indian  tribes,  be  referred  to  a  select  committee. 

6.  That  so  much  as  relates  to  the  subject  of  manu- 
factures, be  referred  to  the  Committee  of  Commerce 
and  Manufactures. 

7.  That  so  much  as  relates  to  tho  unlawful  intro- 
duction of  slaves  into  the  United  States,  be  referred  to 
a  select  committee, 

8.  That  so  much  as  relates  to  the  subject  of  revenue, 
be  referred  to  the  Committee  of  Ways  and  Means. 

9.  That  so  much  as  relates  to  the  District  of  Colum- 
bia, be  referred  to  the  Committee  for  said  District. 

10.  That  the  said  committees  have  leave  to  report 
thereon  by  bill  or  otherwise. 

These  resolutions  were  severally  agreed  to  with- 
out opposition  or  remark;  and 
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Mr.  Forsyth,  Mr.  Holmes,  Mr.  Barbour,  of  Vir- 
ginia, Mr.  Spencer,  Mr.  Baldwin.  Mr,  Allen,  of 
Vermont,  and  Mr.  Hopkinson.  were  appointed  a 
committee  pursuant  to  the  Gr&t  resolution. 

Mr.  Johnson,  of  Kentucky,  Mr,  Reed,  Mr,  T, 
M.  Nelson,  Mr.  Huntington,  Mr.  Gage,  Mr.  Stew- 
art, of  North  Carolina,  and  Mr.  Peter,  were  ap- 
riointed  a  committee  pursuant  to  the  second  reso- 
ution. 

Mr,  Pleasants,  Mr.  Silsbee,  Mr,  Parrott,  Mr, 
Sawyer,  Mr.  Schuyler,  Mr.  Rogers, and  Mr.  Bate- 
roan,  were  appointed  a  committee  pursuant  to 
the  third  resolution, 

Mr.  Southard,  Mr.  Williams,  of  New  York, 
Mr,  Murray,  Mr,  Walker,  of  North  Carolina,  Mr, 
Richards,  Mr.  Butler,  of  New  Hampshire,  and 
Mr.  Pegram,  were  appointed  a  committee  pur- 
suant to  the  fifth  resolution. 

Mr.  Middleion,  Mr.  Upham,  Mr,  Lawyer,  Mr. 
Floyd,  Mr,  Mumford,  Mr.  Lincoln,  and  Air.  Linn, 
were  appointed  a  committee  pursuant  to  the  sev- 
enth resolution. 

Mr.  Taylor  then  submitted  four  other  resolu- 
tions, to  this  effect : 

1.  That  a  committee  be  appointed  to  consider  and 
report  on  the  subject  of  the  organization  and  discipline 
of  the  militia, 

2.  That  a  committee  be  appointed  on  the  subject  of 
internal  improvement 

3.  That  a  committee  be  appointed  on  the  subject  of 
the  public  buildings. 

4.  That  a  committee  be  appointed  to  inquire  whe- 
ther any  amendment  should  be  necessary  to  the  act 
of  the  last  session  granting  pensions  to  Revolutionary 
survivors. 

Mr.  Taylor  remarked,  on  these  resolves,  that 
it  would  be  seen  they  embraced  subjects  not  re- 
ferred to  in  the  President's  Message;  but  he  be- 
lieved it  to  be  entirely  consistent  with  parliamen- 
tary practice,  in  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  to  present  for  considera- 
tion any  or  all  the  important  subjects  likely  to 
come  before  Congress  during  the  session.  Among 
these  subjects,  lie  thought,  were  those  embraced 
in  these  resolutions.  Among  them,  that  of  the 
organization  and  discipline  of  the  militia  was 
unquestionably  of  immense  importance;  the  sub- 
ject was,  indeed,  among  the  unfinished  business 
of  last  session,  but  he  thought  it  proper  to  raise  a 
committee  on  it,  that  any  propositions  for  im- 
proving or  amending  the  system  might  be  re- 
ferred to  it.  The  subject  of  roads  and  canals,  too, 
though  not  noticed  in  the  Message,  was  also  lying 
over  from  the  last  session,  and  it  was  probable 
that  other  propositions  of  that  character  might  be 
made  during  the  session.  The  subject  of  the 
public  buildings  was  one  which  had  excited  some 
interest  and  some  inquiry  into  the  causes  of  the  dis- 
appointment of  the  reasonable  expectations  en- 
tertained that  they  would  have  been  in  a  greater 
state  of  forwardness  than  they  are  at  present:  a 
committee  would  properly  be  appointed  to  inquire 
into  the  matter.     The  subject  of  Revolutionary 

Eensions,  also,  incidentally   noticed  only  in   the 
lessage,  had  produced  some  exoitement   in   the 


country,  and  a  disposition  prevailed  among  some 
to  restrict,  and  among  others  to  enlarge,  the  pro- 
visions of  the  law  on  the  subject.  This,  there- 
fore, appeared  to  him  to  deserve  the  attention  of 
the  House.  He  thought  the  subjects  all  of  suffi. 
cient  moment  to  justify  the  reference  of  them  to 
committees. 

Mr,  Pitkin,  of  Connecticut,  objected  to  acting 
on  these  subjects,  as  proposed,  on  the  ground  that 
they  did  not  flow  from  the  Me.'ssage;  and  that  it 
had  been  usual,  in  Committee  of  the  Whole  oa 
the  state  of  the  Union,  on  the  President's  Mes- 
sage, not  to  introduce  any  proposition  foreign  to 
the  Message.  He  thought  the  practice  a  good 
one,  and  did  not  wish  to  depart  from  it  without 
strong  reason.  He  therefore  moved  that  these 
propositions  lie  on  the  table. 

Mr.  Taylor  ^aid  that,  being  in  Committee  of 
the  Whole  on  the  stale  of  the  Union,  everything 
relating  to  the  public  concerns  was  fully  before 
then).  He  did  not  think  it  important  that  hia 
motion  should  originate  in  committee,  but  he 
protested  against  being  limited,  in  Committee  of 
the  Whole  on  the  state  of  the  Union,  althoagh 
the  Message  had  been  referred  to  it,  to  the  range 
of  subjects  embraced  in  that  document. 

The  resolves  were  ordered  to  lie  on  the  uble, 
by  a  vote  of  61  to  50. 

The  Committee  rose,  and  reported  the  resolves 
previously  agreed  to,  which  were  concurred  in  by 
the  House. 

Mr,  Taylor  then  moved,  anew,  the  proposi- 
tions last  above  stated,  which  in  committee  bad 
been  ordered  to  lie  on  the  table. 

After  some  conversation  as  to  the  manner, 
rather  than  the  matter  of  the  resolves,  in  which 
Messrs,  Smith,  of  Maryland,  Taylor,  Harrison, 
and  Poindexter  took  part,  the  resolves  were 
agreed  to, 

Mr.  Harrison,  Mr.  Alexander  Smyth,  Mr. 
duarles,  Mr.  Morton,  Mr.  Jones,  Mr.  Savage, 
and  Mr.  Owen,  were  appointed  a  committee  pur- 
suant to  the  first  resolution. 

Mr,  Tucker,  of  Virginia,  Mr.  Storrs,  Mr,  Lewis, 
Mr.  Sergeant,  Mr.  Porter,  Mr.  Crafts,  and  Mr. 
Marchand,  were  appointed  a  committee  pursuant 
to  the  second  resolution. 

Mr,  Bassett,  Mr,  Bellinger,  Mr.  Adams,  Mr. 
Clagett,  Mr,  Folger,  Mr,  Bayley,  and  Mr.  Rice, 
were  appointed  a  committee  pursuant  to  the  third 
resolution. 

Mr,  Bloomfield,  Mr.  Burwell,  Mr.  Ogle,  Mr. 
Wallace,  Mr.  Drake,  Mr.  Herkimer,  and  Mr. 
Wilson,  of  Massachusetts,  were  appointed  a  com- 
mittee pursuant  to  the  fourth  resolution. 

A  resolution  of  the  Senate,  for  appointing  a 
joint  Library  Committee,  was  .aken  up  and 
agreed  to. 

A  resolution  for  the  appointment  of  a  Chaplain 
to  each  House,  was  also  agreed  to. 

The  House  then  proceeded  to  ballot  for  a 
Chaplain  on  its  part.  Rev,  Burgess  Allison  was 
nominated  by  Mr.  Bloompield,  and  Dr,  William 
Rogers  by  Mr.  Sergeant.  The  votes  being 
counted  out,  were  found  to  be — for  Rev.  Burgesa 
Alliaon  72,  Dr.  Wm,  Rogers  52. 
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So  Mr.  Allison  was  chosen  Chaplain   on  the 
part  of  ihe  House  of  Represeotatires. 


,      Thdhsday.  November  19. 

Three  other  members,  to  wit:  from  Massachu- 
setts, JEREMIAH  Nelson;  from  Pennsylvania, 
W1LLIA.M  Maclay;  and  from  Kentucky,  Rich- 
▲BD  C.>Anoer80n,  jr.,  appeared  and  took  their 
scats. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Governor  of  the  State  of  Pennsylvania, 
enclosing  the  credentials  of  Samcel  Moore,  as  a 
member  of  this  House,  in  the  room  of  Samuel 
D.  Ingham,  resi{;ned  ;  which  was  referred  to  the 
:  Committee  of  Elections. 

The  Speaker  laid  before  the  House  a  letter 
from  th«  Secretary  of  War,  transmitting  a  report 
of  the  officers  of  the  Army  of  the  United  States, 
their  grtide,  where  stationed,  the  number  on  duty, 
tnd  tho^e  on  furlough,  with  the  period  of  fur- 
lough; made  in  obedience  to  the  resolution  of 
this  House  of  the  20th  of  April  last ;  which  was 
ordered  to  lie  on  the  table. 

j      Ordeted,  That  Mr.  Bassett  be  excused  from 
$•' serving  on  the  Committee  on  the  Public  Build- 
ings, and  that  Mr.  Barrodr,  of  Virginia,  be  ap- 
pointed of  that  committee  in  his  place. 

On  motion  of  Mr.  Irving,  of  New  York,  the 
Committee  on  Naval  Affairs  were  instructed  to 
inquire  into  the  expediency  of  extending  for 
the  furOier  term  of  five  years  the  pensions  here- 
tofore granted  to  the  widows  and  orphans  of  the 
officers,  sailors,  and  marines,  who  were  killed  on 
board  the  armed  ships  of  the  United  States  dur- 
ing the  late  war. 

On  motion  of  Mr.  Johnson,  of  Kentucky,  a 
Committee  was  appointed  to  inquire  into  the  ex- 
pediency of  allowing  to  the  Territory  of  Michi- 
gan a  ifelegate  in  Congress  ;  and  Messrs.  John- 
son, olj  Kentucky,  Beecher,  and  Patterson, 
were  a[<pointed  the  said  committee. 

Ordeted,  That  the  Committee  of  the  Whole 
to  whicli  is  committed  the  fourth  resolution  sub- 
mitted kt  the  last  session,  (December  9,  1817,)  by 
Mr.  J01N8ON,  of  Kentucky,  be  discharged  from 
the  fur'ber  consideration  thereof,  and  that  it  be 
referretii  to  the  Committee  on  Military  Affairs. 

On  laotion  of  Mr.  Sawyer,  the  Committee  of 
Commerce  and  Manufactures  were  instructed  to' 
inquire  into  the  expediency  of  providing  by  law 
for  stating  the  channel  of  Currituck  sound,  from 
the  inl^t  to  Powell's  Point. 

On  motion  of  Mr.  Johnson,  of  Kentucky,  the 
Committee  on  Military  Affairs  were  instructed 
to  inquire  into  the  expediency  of  establishing  one 
or  mor{  additional  military  academies. 

On  motion  of  Mr.  Johnson,  of  Kentucky,  the 
Committee  on  the  Post  Office  and  Pobt  Roads 
were  in.^tructed  to  inquire  into  the  expediency  of 
increasing  the  salary  of  the  Assistant  Postmaster 
General. 

On  notion  of  Mr.  Jones,  the  Committee  on 
Military  Affairs  were  instructed  to  inquire  into 
the  expediency  of  providing  by  law  for  the  pay- 
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Frioay,  November  20. 

The  Speaker  presented  a  memorial  and  peti- 
tion  of  Matthew  Lyon,   formerly  a  member  o 
:  ment  for  property  lost  or  destroyed  by  the  enemy;  |  the  House  of  Representatives  from  the  State  o 


and  for  horses  lost  for  want  of  forage,  during  the 
late  war  between  the  United  States  and  the  Se- 
minole nation  of  Indians. 


th 
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STATE  OF  ILLINOIS. 

Mr.  McLean,  Representative   from 
State  of  Illinois,  being  in  attendance — 

The  Speaker  stated  to  the  House  a  difficulty 
which  he  felt  in  deciding  upon  the  propriety  of 
administering  the  oath  to  him,  in  consequence  of 
Congress  not  having  concluded  the  act  of  admis- 
sion of  the  Slate  into  the  Union.  Under  this 
difficulty,  he  submitted  the  question  to  the  de- 
cision of  the  House. 

Mr.  Poindexter,  of  Mississippi,  said  he  thought 
it  incumbent  on  the  House,  before  admitting  The 
Representative  to  a  seat,  to  examine  the  consti- 
tution just  laid  before  it,  to  see,  first,  whether  the 
requisitions  of  the  act  of  last  session  were  com- 
plied with  ;  and,  secondly,  whether  the  form  of 
government  established  was  republican,  which 
the  United  States  were  bound  to  guaranty.  He 
illustrated  the  irregularity  of  a  different  proce- 
dure, by  putting  the  case  that  the  member  was 
admitted  to  a  seat,  allowed  to  vole  on  important 
questions,  and  the  constitution  subsequently  re- 
jected. 

Mr.  Harrison,  of  Ohio,  wished  a  different 
course  to  be  pursued,  and  one  for  which  he  addu- 
ced precedent,  in  the  case  of  the  Representative 
from  one  of  the  States  lately  admitted.  The 
House  had*taken  for  granted  the  fact  of  a  com- 
pliance with  the  law,  and  of  the  republican  form 
of  government  established,  and  had  admitted  the 
member  without  question  to  his  seat.  In  the 
present  case,  Mr.  H.  was  unwilling  to  depart 
from  the  precedent,  for  mere  form's  sake. 

Mr.  Pitkin,  of  Connecticut,  said  that  this  was 
a  question  which,  he  believed,  had  never  before 
been  presented  to  the  House.  He  thought,  for 
himself,  that,  before  admitting  a  Representative 
to  a  seat,  the  question,  whether  the  people  who 
elected  him  were  a  State,  ought  to  be  decided. 
To  the  decision  of  this  question,  several  things 
were  necessary:  for  instance,  the  law  of  last  ses- 
sion required  that  the  Territory  in  question  should 
have  had  a  certain  population,  to  justify  its  form- 
ing a  constitution  and  State  government.  This 
fact  ought  to  be  officially  established,  dl^.  and  the 
resolution  of  admission  passed,  before  a  Repre- 
sentative took  his  seat. 

The  question  having  been  put.  it  was  decided 
apparently  by  a  large  majority  that  the  Speaker 
should  not  at  this  time  administer  the  oath  of 
office. 

Ordered,  That  the  constitution  of  the  State  of 
Illinois  be  referred  to  a  select  committee  ;  and 
Messrs.  Anderson,  of  Kentucky.  Poindexter, 
and  Hendricks,  were  appointed  the  said  com- 
mittee. 
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Vermont,  detailing  the  circumsunces  attending 
his  prosecution  for  sedition,  in  the  year  1798,  and 
complaining  of  the  unconstitutionality  of  the  act 
under  which  he  was  prosecuted,  of  illegality  in 
the  proceedings  of  the  court,  and  of  the  fine 
which  he  was  compelled  to  pay,  and  the  imprison- 
ment he  suffered  ;  and  also  setting  forth  the  ini- 
quity of  the  motives  which  prompted  the  said 
prosecution  ;  and  praying  that  the  amount  of  the 
said  fine,  with  the  interest  thereon,  may  be  grant- 
ed to  him,  together  with  such  sum  as  Congress 
may  think  a  just  indemnity  for  his  being  dragged 
from  bis  home,  his  family,  friends,  and  business, 
and  thrown  into  a  loathsome  dungeon,  where  he 
suffered  every  species  of  hardship  and  indignity, 
which  the  most  persecuting  spirit  could  devise, 
for  four  months. 

Mr.  Williams,  of  North  Carolina,  moved  to 
refer  the  j)€iition  to  the  Judiciary  Committee. 

Mr.  Edwards,  of  North  Carolina,  thought, 
that,  as  this  petition  embraced  a  claim,  it  would 
be  proper  to  let  it  take  the  course  of  all  other 
claims, by  referring  itto  the  Committee  of  Claims. 

Mr.  Williams  said,  though  it  was  a  claim,  it 
was  a  claim  arising  from  the  operation  of  a  law 
of  the  country  supposed  by  the  petitioner  to  be 
unconstitutional.  Who  could  so  well  determine 
a  question  with  regard  to  the  constitutionality 
or  unconstitutionality  of  a  law,  as  the  Judiciary 
Committee?  Such  cases  had  been  usually  re- 
ferred to  that  committee;  and  even  at  the  last 
session  that  committee  had  been  directed  to  in- 
quire into  a  fraud,  said  to  have  been  committed 
in  one  of  the  courts  of  the  United  States. 

On  motion  of  Mr.  Spencer,  of  New  York,  the 
petition  was  read  through,  and  was  then  referred 
to  the  Committee  on  the  Judiciary. 

On  motion  of  Mr.  Williams,  of  North  Caro- 
lina, the  Committee  of  Ways  and  Means  were 
instructed  to  inquire  into  the  expediency  of  abol- 
ishing the  duty  on  salt  imported  into  the  United 
States. 

On  motion  of  Mr.  Rhea,  the  Message  of  the 
President  of  the  United  States,  of  the  16lb  of 
January,  1816,  recommending  the  confirmation 
of  certain  grants  or  reservations  of  lands,  made 
by  the  friendly  Creek  Indians  to  Major  General 
Andrew  Jackson,  Benjamin  Hawkins,  and  others, 
was  referred  to  the  Committee  on  Private  Land 
Claims. 

On  motion  of  Mr.  Poindexter,  the  Committee 
on  the  Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  prohibiting  the  emigration 
and  settlement  of  the  Choctaw  tribe  of  Indians, 
on  the  land  of  the  United  States,  west  of  the 
river  Mississippi,  until  they  shall  have  acquired 
that  right  by  treaty  with  the  United  States, 
founded  on  a  cession  of  lands  inhabited  by  said 
tribe  of  Indians,  east  of  the  river  Mississippi. 

STATE  OF  ILLINOIS. 

Mr.  Anderson,  of  Kentucky,  from  the  select 
committee,  to  whom  was  referred  the  constitu- 
tion of  the  State  of  Illinois,  reported  a  resolution 
declaring  the  admission  of  the  State  of  Illinois 


into  the  Union,  on  an  equal  footing  with  the  ori- 
ginal States. 

The  resolution  was  read  a  first  and  second 
time. — Mr.  Anderson  proposed  that  it  should  be 
engrossed  for  a  third  reading. 

Mr.  Spencer,  of  New  York,  inquired  whether 
it  appeared,  from  any  documents  transmitted  to 
Congress,  that  the  State  had  the  number  of  in- 
habitants required  by  the  law  of  the  last  session, 
as  a  preliminary  to  its  formation  of  a  constitution! 

Mr.  Anderson  said,  that  the  committee  had 
no  information  on  that  subject  before  them,  be- 
yond what  was  contained  in  the  preamble  to  the 
constitution,  which  slates,  that  the  requisitions  of 
the  act  of  Congress  had  been  complied  with, 
and  that  the  convention  had  therefore  proceeded 
to  the  formation  of  a  constitution.  Mr.  A.  said, 
the  committee  had  considered  that  evidence  sof- 
ficient ;  and  he  had,  in  addition,  himself  seen,  in 
the  newspapers,  evidence  sufficient  to  satisfy  him 
ot  the  fact,  that  the  population  did  amount  to 
forty  thousand  souls,  the  number  required. 

The  resolve  was  then  ordered  to  be  engrossed 
for  a  third  reading. 

The  House  adjourned  to  Monday. 


Monday,  November  23. 

Several  other  members  to  wit:  from  New 
York,  Daniel  Chuoeh,  Peter  H.  Wendoveh, 
and  Caleb  Tompkins  ;  from  Sooth  Carolina, 
James  Ehvin,  Elias  Earle,  and  Eldred  Sim- 
kins  ;  appeared  and  took  their  seats. 

Mr.  Hugh  Nelson  presented  a  memorial  of 
William  Lambert,  accompanied  with  abstracts 
of  astronomical  calculations,  to  ascertain  the  lon- 
gitude of  the  Capitol  in  this  city,  from  the  obser- 
vatory of  Greenwich  in  England,  soliciting  the 
adoption  of  measures  authorizing  additional  ob- 
servations to  be  made  to  test  the  accuracy  of  the 
result  already  obtained  ;  which  was  referred  to  a 
select  committee;  and  Messrs.  Hugh  Nelsok, 
Folger,  Seybert,  Crawford,  and  Bateman, 
were  appointed  the  said  committee. 

Mr.  Johnson,  of  Kentucky,  presented  a  petition 
of  William  Jackson,  solicitor  on  behalf  of  the 
surviving  officers  of  the  Revolutionary  army  of 
the  United  States,  praying  that  an  act  maj  be 
passed  directing  the  accounting  officers  of  the 
Treasury  to  adjust  the  claim  ot  each  surviving 
officer  of  the  said  army,  who,  by  the  resolves  of 
Congress,  was  entitled  to  half  pay  for  life,  calcu- 
lating the  amount  of  the  principal  of  the  arrear- 
ages, from  the  time  of  his  reduction,  and  deduct- 
ing therefrom  five  years  full  pay  ;  and,  the  balance 
of  arrearages  being  thus  ascertained,  to  issue  a 
certificate,  bearing  interest,  to  the  officer  for  the 
amount  of  said  balance;  and  the  officer  to  be 
thenceforth  entitled  to  receive  half  pay,  in  half 
yearly  payments,  for,  and  during  the  time  of  his 
natural  life,  which  petition  was  referred  to  a  select 
committee;  and  Messrs.  Johnson*  of  Kentucky, 
SiMKiNs,  Mercer,  Hopkinson,  and  Spencer, 
were  appointed  the  said  committee. 

On  motion  of  Mr.  P.  P.BABBODR,of  Virgioia,he 
was  excused  from  serving  on  the  Committee  of 
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Public  BuilcJiogs,  oo  the  ground  thai  he  was  un- 
acquaJDied  with  architecture,  either  in  theory  or 
practice;  and  that  he  had  at  the  last  session  voted 
against  ihe  appropriation  even  for  the  commence- 
ment of  some  01  those  buildings;  and  another 
member  [Mr.  Adstin]  was  appointed  in  his  place. 

On  motion  of  Mr.  Harrison,  a  committee  was 
appointed  to  inquire  into  the  expediency  of  au- 
thorizing the  employment  of  a  number  of  clerks 
(not  exceeding  twelve)  in  the  Department  of 
War,  at^d  Messrs.  Harrison,  ?EGRAM,and  Com- 
8T0CK,  yere  appointed  the  said  committee. 

On  motion  of  Mr.  Baldwin,  the  Committee  on 
the  Judjciary  were  instructed  to  inquire  into  the 
expediency  of  making  provision,  by  law,  to  pre- 
vent tht  discontinuance  of  suits  in  the  district 
court  oil  the  United  States  for  the  western  dis- 
trict of jPennsylvania,  on  account  of  said  court 
not  having  been  holden  on  the  day  prescribed  by 
law,  ani  for  other  purposes. 

The  rfiPEAKER  laid  before  the  House  a  letter 
from  ths  Secretary  of  the  Navy,  transmitting 
sundry  (jocuments  showing  the  state  and  condi- 
tion of  t|»e  Navy  Pension  Fund,  the  sources  from 
whenceji  arises,  its  amount,  the  mannerin  which 
it  iscoUjcted,  the  sums  received  yearly  from  each 
State,  ilnce  the  20ih  June,  1812;  exhibited  in 
obedience  to  a  resolution  of  this  House,  of  the 
8ih  of  April  last;  which  was  referred  to  the 
Commiftee  on  Naval  Affairs. 

The  Speaker  communicated  to  the  House  a 
;kiter  aiiiressed  to  him  by  John  Forsyth,  con- 
•taining  ^  notice  of  the  resignation  of  his  seat  in 
nhis  Ho^se.  as  one  of  the  luembers  for  the  State 
of  Geortia. 

:   DISTRICT  OF  COLUMBIA. 
The  SJPEAKER  also  laid  before  the  House  a  let- 
ter front  William  Cranch,  Chief  Justice  of  the 
circuit  ^ouri  of  the  United   States,  for  the  Dis- 
trict ofJColumbta,  transmitting  a  code  of  juris- 
prudence for  the  said  district,  prepared  (bv  him) 
tinder  t^je  authority  of  the    act  of   the  29th  of 
Apriit    ^16,  entitled   "An   act   authorizing  the 
•Judges  (/  the  circuit  court,  and  the  Attorney  for 
^he  Disririct  of  Columbia    to  prepare  a  code  of 
Murispruience  for  thesaid  District,"  which  was  re- 
ferred It*  a  select  committee;  and  Messrs.  Her 
BERT,  C|iLBRETH,  Garnett,  Williams,  of  Con- 
necticut'and    Adams,  were   appointed  the  said 
commitaee.     The  letter  is  as  follows: 

\  \  NoviMBia  9,  1818. 

)  8im :  'fhe  undertigned,  one  of  the  Judges  of  the  cir- 
cuit couii  for  the  Di«trict  of  Columbii,  bu  the  honor 
to  preseri,  for  the  consideration  of  Congre«i,  t  Code 
of  Jurifi*udence  for  thtt  Diatriet,  preptred  under  the 
•uthoritj^of  theact  of  the  29th  of  April,  1816,  entitled 
".^n  act  naitho'nnng  the  Judges  of  the  circuit  court,  and 
the  Attoroey  for  the  DiaUict  of  Columbia,  to  prepare 
%  Code  of  Jurisprudence  for  the  said  Diatrict." 

It  la  ij  be  regretted,  that  the  engagemenU  of  the 
f  entlemty  int^dcd  by  diat  act  to  have  been  asaociated 
•With  hilt,  in  the  buainesa,  haTc  depriTcd  the  public  of 
tlte  benefit  of  iheir  labors.  This  circumstance  will  in 
part  account  for  the  lateness  of  the  period  at  which  the 
report  is  ^ade.     It  is,  however,  a  work  which  couid 
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not  have  been  hastily  done  ;  for,  although  the  District 
is  small,  yet  almost  every  case  requiring  the  interposi- 
tion of  law,  which  can  arise  in  the  largest  nation,  may 
arise  in  this  District,  and  ought  to  be  provided  for. 

In  preparing  a  substitute  for  the  existing  statute 
law,  it  was  necessary,  if  possible  to  ascertain  what  that 
law  was.     This  was  not  an  easy  task. 

By  the  act  of  Congress,  of  the  27th  of  February, 
1801,  the  laws  of  Virginia,  as  they  then  existed,  wera 
to  remain  in  force  in  that  part  of  the  District  which 
was  ceded  by  Virginia,  and  the  laws  of  Maryland  in 
that  part  which  was  ceded  by  Maryland.  The  laws 
thus  adopted,  consisted  of  so  much  of  the  common  law 
of  England  as  was  applicable  to  the  situation  of  this 
country  ;  of  the  bills  of  rights,  constitution,  and  statutes 
of  Virginia  and  Maryland,  modified  by  the  Constitu- 
tion and  laws  of  the  United  Sutes,  and,  also,  (in  re- 
gard to  that  part  of  the  District  which  was  ceded  by 
the  State  of  Maryland,)  of  such  of  the  English  statutes 
as  existed  at  the  time  of  the  first  emigration  to  Mary- 
land, "  and  which,  by  experience,  had  been  found  ap- 
plicable to  their  local  and  other  circumstances,  and  of 
such  others  as  had  been  since  made  in  England  or 
Great  BriUin,  and  had  been  introduced,  used,  and 
practised  by  the  courts  of  law  or  equity"  of  that  State. 

To  ascertain,  therefore,  what  was  the  existing  statute 
law,  it  was  necessary  to  know  what  statutes  of  Eng- 
land, enacted  before  the  first  emigration  to  Maryland, 
had  by  experience  been  found  applicable  to  the  local 
and  other  circumstances  of  the  country,  and  what 
statutes  since  made  in  England  or  Great  Britain,  had 
been  introduced,  used,  and  practised  by  the  courU  of 
law  or  equity  in  that  Sute  :  and  also  what  statutes  of 
England  or  Great  Britain  had  been  expressly  re-enacted 
by  the  State  of  Virginia. 

To  obtain  this  knowledge  with  as  much  cerUintj 
as  the  nature  of  the  case  would  permit,  it  was  neces- 
sary to  examine  minutely  the  English  and  British 
statutes,  and  compare  them  with  the  statutes  enacted 
by  Virginia  and  Maryland. 

From  these  three  systems  of  statutes,  to  select  such 
as  were  most  imporUnt  and  best  adapted  to  the  cir- 
cumsUnces  of  the  District ;  to  supply  such  defrcU  as 
were  discovered,  and  to  combine  the  whole  into  ons 
code— required  mors  deliberation,  and  occupied  mors 
time,  than  was  anticipated. 

These  circumstances  must  account  for  the  apparent 
delay  in  making  the  present  report,  which  is  even  now 
submitted  with  much  diffidence. 

With  high  consideration,  the  undersigned  has  the 
honor  to  be,  sir,  your  obedient  servant, 

„      „  w.  CRAIVCH. 

Hon.  Hmar  Clay, 

Speaker  Houte  of  lUpretentaiitu. 

ANNUAL  TREASURY  REPORT. 
The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  ihe  Treasury,  transmitting 
his  annual  report  upon  the  state  of  the  finances  j 
which  was  ordered  to  lie  on  the  table.  The  re- 
port is  as  follows: 

TaSASDRI   DirABTUKJIT,  Nov.  21,   1818. 
In  obedience  to  the  directions  of  the  "Act  supple- 
mentary to  the  Act  to  establish  the  Tnasury  Depart- 
ment," the  Secretary  of  the  Treasury  respectfully  sub- 
miU  the  following  report  and  esUmates. 

Revenue. 
The  net  reveone  arising  from  duties  upon  imports 
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and  tonnage,  internal  duties,  direct  tax,  public  lands, 
postage,  and  incidenUl  receipts,  during  the  year  1816, 
amounted  to  $36,743,671,  07,  viz: 
Customs $27,669,769  71 


Internal  duties  .         -         .         - 

Direct  tax 

Public  lands,  exclusive  of  Mississippi 
stock    ------ 

Postage  and  incidental  receipts 


4,396,133  25 
2,785,343  20 

1,754,487,  38 
237,840  53 

$36,743,674  07 


And  that  which  accrued  from  the 
same  sources  during  the  year  1817, 
amounted  to  $24,387,993  08,  viz  : 

Customs  (see  statement  A)      • 

Internal  duties  and  direct  tax  (see 
statement  B) 

Public  lands  exclusive  of  Missis- 
sippi stock  (see  statement  C) 

Postage  and  incidental  receipts 


$17,647,540  89 

4,612,287  81 

2,015,977  00 
312,187  38 

$24,387,993  08 


It  is  ascertained  that  the  gross  amount  of  duties  on 
merchandise  and  tonnage,  which  have  accrued  during 
the  three  first  quarters  of  tlie  present  year  exceeds 
$2 1 ,000,000,  and  that  the  sales  of  the  public  lands,  during 
the  same  period,  greatly  excj^ed,  both  in  quantity  and 
value,  those  of  the  corresponding  quarter  of  last  year. 

The  payments  into  the  Treasury  during  the  three 
first  quarters  of  the  year,  are  estimated  to  amount  to 
$17,167,862  26,  viz: 

Customs 13,401,409  65 

Internal  revenue  and  direct  tax         •  993,574  36 

Public  lands,  exclusive  of  Mississippi 

stock 1,875,731   20 

Interest  upon  bank  dividends  -         -  525,000  00 

Postage  and  incidental  receipts         -  49,438   19 

Repayments  into  the  Treasury  -  322,708  86 


And  the  payments  into  the  Treasury 
during  the  fourth  quarter  of  the 
year,  from  the  same  sources,  are 
eatimated  at  .... 

Making  the  total  amount  estimated, 
to  b«  received  into  the  Treasury 
during  the  year  1818    - 

Which,  added  to  the  balance  in  the 
Treasury  on  the  1st  day  of  Janu- 
ary last,  exclusive  of  $8,809,872  10 
in  Treasury  notes,  amounting  to 

Makes  the  aggregate  amount  of 

The  application  of  this  sum,  for  the 
year  1818,  is  estimated  as  follows. 
To  the  30lh  September  the  pay- 
ments (exclusive  of  $9,148,237  40 
of  Treasury  notes,  which  had  been 
drawn  from  the  Treasury  and  can- 
celled) have  amounted  to  $16,760,- 
337  05,  viz : 

Civil,  diplomatic,  and  miscellaneous 
expenses         -  $3,289,806  28 

Military  !>ervice,  inclu- 
ding arrearage         -    5,620,263  08 

Naval   service,   inclu- 
ding the  permanent 


$17,167,862  26 


5,000,000  00 


22,167,862  26 


6,179,883  38 


$28,347,745  64 


-  $28,347,748  04 


Amount  brought  forward 

appropriation  for  the 

gradual   increase  of 

the  Navy        -        .    2,383,000  00 
Public  debt,  exclusive 

of  the  $9, 148,237  40 

of  Treasury  notes, 

which     have     been 

drawn   out    of    the 

Treasury,  and  can- 
celled    - 
During  the  4th  quarter 

it  is  estimated  that  ' 

the    payments   will 

amount  to  $9,475,- 

000,  viz : 
Civil,  diplomatic,  mis- 
cellaneous expenses       520,000  00 
MiliUry  service  -    1,175,000  00 

Naval  service      -         -       575,000  00 
Public  debt    to  Ist   of 

January,  1819         -    7,205,000  00 

Making  the  aggregate  amount  of     •    $26,236,337  06 


-    6,467,267  69 


And  leaving,  on  the  1st  day  of  Janu- 
ary 1819,  a  balance  in  the  Treasu- 


sury, 


estimated  at 


$2,112,408  69 


Of  the  Public  Debt. 
The   Public   Debt,  which  was   contracted  before  the 
year  1812,  and  which  was  unredeemed  on  the  Ist 
day  of  October,  1817,  as  appears  by  statement  (1,) 


amounted  to 

By  the  aame  statement  it  appears 
that  the  funded  debt  contracted 
subsequent  to  the  Ist  day  of  Janu- 
ary, 1812,  amounted  to         -         - 

Making    together   the    aggregate 
amount  of  ... 

Which  sum  agrees  with  the  state 
ment  of  the  unredeemed  amount, 
on  the  Ist  day  of  October,  1817, 
as  per  last  report,  excepting  the 
sum  of  $4,123  98  over  estimated, 
and  which  has  now  been  corrected 
by  actual  settlement. 

On  the  1st  day  of  January,  there  was 
added  to  the  amount,  for  Treasury 
notes  brought  into  the  Treasury 
and  cancelled,  and  for  which  the 
following  stock  was  issued,  vix: 

In  six  per  cent,  stock    -  234,422  10 

In  seven  per  cent,  stock  -     99,019  00 


$31,836,788  39 


68,071,933  14 
-    $99,907,731  43 


From  which  deduct  seven  per  cent, 
stock,  purchased  in  the  fourth 
quarter  of  1817  -  332,984  60 

And  also  the  reimburse- 
ment of  old  six  per 
cent,  and  deferred, 
stock,  between  1st 
October,  1817,  and  Ist 
January,  1818  -         -  800,830  98 


333,441  10 

$100,241,163  63 


1,133,816  68 


Making  the  public  debt  which  was 
unredeemed  on  the  Ist  of  January, 
1818,  per  statement  (2)  amount  to-    $99,107,346  96 
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From  Um  Ut  Janaary  to  80th  Sep- 
tember, 1818,  inclusive,  there  waa. 
by  funding  Treasury  notes  and  3 
per  cent,  stocli,  ($20.08)  issued, 
ac'ded  to  the  pubhc  debt,  aa  ap- 
pears by  statement  (3,)  the 
amount  of  • 

il 

From  which  deduct  the  amount   of 
stock    purchased     and    redeemed 
■i    during     that     period     per    state- 
«    ment  (4)  -        -        -  415,993  87 
And  also  the  estimated 
amouni   of  the    final 
.    reimbursement  of  the 
,    old  6  pier  cent,  stock  -  709,312  03 
And   the:  estimated   re- 
■    imbursoment    of    the 
deferred  siz  per  cent, 
■tock         -        -         -  230,401  76 


November,  1818. 


73,795  49 


$99,181,142  44 


Making  on  that  day,  as  appears  by 
•tatem<;nt      (3,)      the       agregate  " 
amount  of 

3ince  the  30th  Septem- 

'  ber  there  has  been  re- 
dcemei?,  or  provision 
made  for  the  redemp- 
tion of  a  moiety  of  the 
LotiitiAna  stock,  un- 

Eaid  on  the  Ist  Octo- 
er,  1818-  -  -4,977,950  00 
And  there  will  be  reim- 
bursed, of  the  princi- 
pal of  ihe  deferred  six 
per  cent  stock,  on  the 
first  day  of  January, 
1819,  by  eatimate      -      262,091  63 


1,355,707  66 


97,825,434  78 


TTiere  will  remain  unredeemed,  by 
estimase,  on  the  first  day  of  Janu- 
ary, 1819,  the  sum  of  - 

j 

By  suteoient  (5)  the  Treasury  notes 
which  iire  jetjn  circulation,  are 
estimated  at  -         -         -         . 

By  8later«ient  (6)  it  appears  that  the 
whole  of  the  awards  made  by  the 
commiiisioners  appointed  under  the 
several  acU  for  indemnifying  cer- 
tain claimants  of  public  lands, 
amount  to 

Of  which  ium  tJiere  has  been  received 
at  the  office  of  the  Commissioner 
of  the  (general  Land  Office,  as  ap- 
pears b^  sutement  C,  the  sum  of 

Leaving  ouutanding,  at  the  dale  of 
the  sev^-ral  returns  from  the  land 
districti|,  the  sum  of      -        .        . 


5,230,041  63 


$92,595,393  15 


$297,506  00 


4,282,151   12 


1,026,684  00 


$3,255,467   12 


Of  the  Ettimatet  of  Ike  Public  Revrnue  and  Expen- 
diture* for  the  year  1819. 
In  the  annual  report  of  the  sUte  of  the  Treasury, 
of  the  5th  of  December,  1817,  the  permanent  revenue' 
was  estimated  at  $24,525,000  per  annum;  and  the 
annual  expenditure,  according  to  the  then  exUtin^ 
laws,  was  stated  at  $21,946,351  74.  By  the  acta  of 
the  last  sesCTon  of  Congreas,  the  internal  dutiea,  esti- 
mated at  $2,500,000  per  annum,  were  repealed,  whilst 

the  expenditure  was  augmented  to  nearly  $25,000,000; 
and  that  of  the  ensuing  year  is  estimated  at  not  les« 
than  $24,515,219  76. 

The  apparent  deficit  produced  by  these  acts,  and  by 
the  application  of  more  than  $2,600,000  to  the  pay- 
ment of  the  interest  and  redemption  of  the  principal 
of  the  public  debt,  beyond  the  annual  appropriation  of 
$10,000,000  for  that  object,  has  been  supplied  by  the 
receipts  into  the  Treasury  on  account  of  the  arrearage 
of  the  direct  tax  and  internal  dutiea,  and  by  the  bal- 
ance of  more  than  $6,000,000,  which  was  in  the  Treas- 
ury on  the  fii-st  day  of  January,  1818. 

These  temporary  sources  of  supply  being  nearly 
exhausted,  the  expenditure  of  the  year  1819  must 
principally  depend  upon  the  receipts  into  the  Treasury 
from  the  permanent  revenue  during  that  year.  As  waa 
anUcipated  in  the  last  annual  report,  the  reaction  pro- 
duced by  th.!  excessive  importations  of  foreign  mer- 
chandise, during  the  year^  1816  and  1816,  acquired  iu 
greatest  force  in  the  year  1817. 

It  is  presumed  that  the  revenue  which  shall  accrue 
during  the  present  year  from  imports  and  tonnage, 
may  be  considered  as  the  average  amount  which  will 
be  annually  received  from  that  source  of  the  revenue. 

It  IS  ascertained  that  the  bonds  taken  for  securing 
duties  which  were  ouutanding  on  the  SOih  day  of  Sep- 
tember last  exceeded  $23,000,000,  and  the  receipts 
into  the  Treasury  from  that  source  of  revenue  durijig 
^e  year  1819  are  estimated  at  -  $21,000,000  00 
Pubhc  Lands      -         .  .         .     1,500,000  00 

Uirect  1  ax  and  Internal  Duties  -  -  750,000  00 
Bank  Dividends  at  six  per  cent  -  -  420,000  00 
First  payment  of  bonus  due  by  Bank 

of  the  United  States 
Postage  and  incidental  receipts    - 


500,000  00 
50,000  00 


Amounting  together  to 


Which,  added  to  balance  in  the  Treas- 
ury on  the  first  day  of  January,  1819, 
estimated  at     - 


$24,220,000  00 


2,112,408  59 


Ji^J^'^  \l  '^?7*'  '^T""'  ^^^^  "tensive  sales 
JJnfp^J  n  f^«  Alabama  Territory,  in  the  months  of 
heptembci,  October,  and  -November,  of  which  no  re- 
ttrna  hav«>  yet  been  received. 


Makes  the  aggregate  amount  of    $26,232,408  69 

The  probable  authorized  demands  on  the  Treasury 
during  the  year  1819  are  estimated  to  amount  to  the 
sum  of  $24,515,219  76.  viz  :  ^ 

Civil,   Diplomatic,   and    Miscellaneous 

w?fP*"?^« $1,619.836  31 

Miliury  Department,  including  the  In- 
dian Department,  permanent  Indian 
annuities,  mihtary  and  Revolutionary 
pensions,  and  arming  the  militia       -    8,666,252  85 

INavy  Department,  including  one  mil- 
lion doUars  for  the  gradual  increase 

PhM      p"',7     *        ;        •         -         -     3,802,486  60 
I'Mblic   Buildings,  and  for  discharging 

the   demands  of  the  contractors  for 

making  the  Cumberland  road  -         -        326  644  00 

*^"^'"^  ^^^' 10,000.000  00 
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For  building  custom-houses  and  public 
warehouses  at  New  Orleans  and  other 
ports 


100,000  00 


ToUl  of  estimated  demands  -         $24,615,219  76 
Which  being  deducted  from  the  amount 
estimated  to  be  received  into  the  Treas- 
ury, including  the  balance  on  the  first 
day  of  January,  1819       -         -         -  26,232,408  59 

Leaves  a  balance  in  the  Treasury  on 

the  first  day  of  January-,  1820,  of        $1,717,188  83 


In  presenting  this  estimate  of  receipts  for  the  year 
1819,  it  is  necessary  to  premise  that  the  sum  to  be  re- 
ceived from  the  customs  is  less  than  what,  from  the 
amount  of  the  outBtanding  bonds,  would  under  ordi- 
nary circumstances  be  received.  The  amount  of  the 
sales  of  pubhc  lands  during  the  last  year,  and  the  sum 
due  at  this  time  by  the  purchasers,  would  justify  a 
much  higher  estimate  of  the  receipts  from  that  im- 
portant branch  of  revenue,  if  the  most  serious  diffi- 
culty in  making  payments  was  not  known  to  exist. 
The  excessive  issues  of  the  banks  during  the  suspen- 
sion of  specie  payments,  and  the  great  exportation  of 
the  precious  metals  to  the  East  Indies  during  the  pres- 
ent year,  have  produced  a  pressure  upon  them  which 
has  rendered  it  necessary  to  contract  their  discounts 
for  the  purpose  of  withdrawing  from  circulation  a 
large  proportion  of  their  notes.  This  operation,  so  op- 
pressive to  their  debtors,  but  indispensably  necessary 
to  the  existence  of  specie  payments,  must  be  con- 
tinued until  gold  and  silver  shall  form  a  just  propor- 
tion of  the  circulating  currency.  In  passing  through 
this  ordeal,  punctuahty  in  the  discharge  of  debts,  both 
to  individuals  and  to  the  Government,  will  be  consid- 
erably impaired,  and  well  founded  apprehensions  are 
entertained  that,  until  it  is  passed,  payments  in  some 
of  the  land  districts  will  be  greatly  diminished. 

The  extent  to  which  the  payments  into  the  Treas- 
ury, during  the  year  1819,  will  be  affected  by  the  gen- 
eral pressure  upon  the  community,  which  has  been  de- 
scribed, and  which  is  the  inevitable  consequence  of  the 
overtrading  of  the  banks  and  the  exportation  of  specie 
to  the  East  Indies,  aggravated  by  the  temporary  fail- 
ure of  the  ordinary  supply  of  the  precious  metals  firom 
the  Spanish  American  mines,  cannot,  at  this  time,  be 
correctly  appreciated.  Should  it  exceed  what  has  been 
contemplated  in  this  report,  the  appropriations  must 
be  diminished,  the  revenue  enlarged  by  new  imposi- 
tions, or  temporary  loans  authorized  to  meet  the  de- 
ficiency. As  the  expenditure  of  the  year  1820  will  be 
greatly  reduced  by  the  irredeemable  quality  of  the  pub- 
hc debt,  ai\er  the  redemption  of  the  remaining  moiety 
of  the  Louisiana  stock,  which  may  be  effected  on  the 
2lst  day  of  October,  1819,  a  resort  to  temporary  loans, 
or  to  the  issue  of  Treasury  notes,  to  the  amount  of 
the  deficiency,  should  any  occur,  is  beUeved  to  be  pref- 
erable to  the  imposition  of  new  taxes,  which  would 
not  be  required  aAer  that  year. 

All  which  is  respectfully  submitted. 

WM.  H.  CRAWFORD. 

STATE  OF  ILLINOIS— SLAVERY. 
The  euffrossed  resolution  declaring  the  admis- 
sion of  ine  Stale  of  Iliinoii  into  the  Union,  on 
an  equal  footing  with  the  original  States,  was 
read  a  third  time;  and  on  the  question.  Shall  it 
pass? 


Mr.  Tallmadoe,  of  New  York,  assigned  the 
reasons  whv.  in  his  opinion,  the  resolution  ousht 
not  to  be  adopted.  It  appeared  to  hira,  in  the  first 
place,  he  said,  there  ought  to  be  before  Congress 
some  document,  showing  that  the  Territory  bad 
the  population  required  by  the  law  of  the  last  ses- 
lion.  The  recitation  of  the  fact  in  the  preamble 
of  the  constitution  be  did  not  consider  as  the 
proper  sort  of  evidence.  It  was  not,  however, 
upon  this  point  that  be  meant  to  rest  his  opposi- 
tion to  the  adoption  of  the  resolution.  The  prin- 
ciple of  slavery,  if  not  adopted  in  the  constitu- 
tion, was  at  least  not  sufficiently  prohibited.  The 
ordinance  for  the  government  of  the  territory 
northwest  of  the  Ohio,  which  was  in  the  nature 
of  a  convention  between  the  United  States  and 
the  people  of  the  States  and  Territories  to  be 
formed  out  of  that  territory,  contained  some  pro- 
visions applicable  to  this  subject.  The  sixth  ar- 
ticle of  that  ordinance  provided  that,  in  the  ces- 
sion of  territory  accepted  by  the  United  States 
from  Virginia,  and  comprising  the  whole  north- 
western territory,  there  should  be  neither  slavery 
nor  involuntary  servitude,  otherwise  than  as  a 
punishment  for  the  commitment  of  crimes;  with 
a  proviso,  that  this  provision  should  not  be  con- 
strued to  prevent  the  reclamation  of  runaway 
slaves.  If  the  constitution  was  found  to  com- 
port with  that  provision,  it  ought  to  be  received 
by  Congress ;  if  not,  it  ought  to  be  rejected.  The 
sixth  article  of  the  constitution  of  the  new  State 
of  Illinois,*  in  each  of  its  three  sections,  Mr.  T. 

•Aht.  6.  Neither  slavery  nor  involuntary  servitude 
shall  hereafter  be  introduced  into  this  Slate,  otherwise 
than  for  the  punishment  of  crimes,  whereof  the  party 
shall  have  been  duly  convicted ;  nor  shall  any  male 
person,  arrived  at  the  age  of  twenty-one  years,  nor 
female  person  arrived  at  the  age  of  eighteen  years,  be 
held  to  serve  any  person  as  a  servant,  under  any  in- 
denture hereafter  made,  unless  such  person  shall  enter 
into  such  indenture  while  in  a  state  of  perfect  freedom, 
and  on  condition  of  a  bona  fide  consideration  received, 
or  to  be  received,  for  that  service.  Nor  shall  any  in- 
denture of  any  negro  or  midatto,  hereafter  made  and 
executed  out  of  this  State,  or,  if  made  in  this  State, 
where  the  term  of  service  exceeds  one  year,  be  of  the 
least  validity,  except  those  given  in  cases  of  appren- 
ticeship. 

Sac.  2.  No  person  bound  to  labor  in  any  other  State 
shall  be  hired  to  labor  in  this  State,  except  within  the 
tract  reserved  for  the  salt  works,  near  Shawneetown ; 
nor  even  at  that  place  for  a  longer  period  than  one 
year  at  any  one  time ;  nor  shall  it  be  allowed  there 
alter  the  year  one  thousand  eight  hundred  and  twen- 
ty-five ;  any  violation  of  this  article  shall  effect  the 
emancipation  of  such  person  from  his  obligation  to 
service. 

Sxc.  3.  Each  and  every  person  who  has  been  bound 
to  service  by  contract  or  indenture,  in  virtue  of  the 
laws  of  the  Illinois  Territory,  heretofore  existing,  and 
in  conformity  to  the  provisions  of  the  »ame,  without 
fraud  or  collusion,  shall  be  held  to  a  specific  perform- 
ance of  their  contracts  or  indentures ;  and  such  ne- 
groes and  mulaltoes  as  have  been  registered  in  con- 
formity with  the  aforesaid  laws,  shall  serve  out  the 
time  appointed  by  said  laws  :  Provided,  fufwever,  That 
the  children  hereafter  bom  of  such  persons,  negroes, 
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coDteaded,  contraTcned  (his  siipulaiioo,  either  ia 
the   etter  or  the  spirit.     These  sections  he  sepa- 
rately examined,  as  to  their  consiruciion  and  bear- 
ing, and  fell  himself  constrained  to  come  to  the 
conclusion  that  they  embraced  a  complete  recoe- 
,      miiot,  ofexisting  slavery,  ifnot  provisions  for  its 
•     lulure   introduction   and  toleration;  particularly 
^^     in  Iht  passage  wherein  they  permit  the  hiring  of 
*  ■     ?*»^es.  the  property  of  non-residents,  for  any  num- 
ber of  years  consecutively.     If  Congress  would 
Observe  in  good  faith   the  terms  of  the  conven- 
tion, he  said,  they  were  bound,  under  this  circum- 
•taoce  to  reject  the  constitution  of  Illinois,  or  at 
least  this  feature  of  it.     The  State  of  Virginia,  he 
Mid,  bad  ceded  the  territory  out  of  which  this 
State  was  formed,  on   certain  conditions,  to  the 
United  Slates;  one  of  which  was  that  to  which 
be  h^  just  adverted,  and  it  was  a  monument  to 
the  fa^ne  of  Virginia.     It  had  often  been  cast  as 
a  reproach  on  this  nation,  that  we,  who  boast  our 
freedom,  and  pride  ourselves  on   our  independ- 
ence, yet  hold  our  fellow-beings  in  service.   Amer- 
icans had  been  represented,  indeed,  with  one  hand 
exhibuing  the  declaration  of  independence  and 
with  tlie  other  brandishing  the  lash  of  despotism. 
Wben  this  stigma  was  aiiempied  to  be  fixed  on 
our  country,  it  was  a  consolation  to  him,  he  said 
ibat  ye   have   it  m   our  power  to  cast   it  back 
again  on  the  country  from  which  weare  severed— 
bers  was  the  original  sin.  which  we  found  in  ex- 
igency on   our  emancipation,  and  which  it  had 
been  iippossible  toeradicate— we  could  do  no  more 
!    Ibtn  control  and  regulate  the  evil.     So  far  from 
wishing  to  invade  the  rights  of  the  slaveholdine 
aiaieh,  or  to  assail  their  prerogatives,  he  believed 
Ibey  were  equally  sensible  with  him  of  the  evils 
of  slavery,  and  did   what  they  could   to  control 
and  regulate  them.    But,  Mr.  T.  said,  if  Congress 

■  thould  voluntarily  recognise  this  feature  in  a  con- 
•titution  submitted  for  their  decision,  and  in  vio- 

ation,  .too,  of  a  compact  forbidding  itj  thev  would 
K,/ K^    *''"*w''"J^^  ""j"^'  imputation  he 

'  ,ino  'r  k'^'J"'  ^^'.^■.  ''^'""^  '°  «he  constitu- 
tion of  the  State  ot  Indiana,  a  State  already  ad- 
mi  ted  from  the  same  territory,  to  show  how  care- 
lully   ind  scrupulously  it   had   guarded  fcgainst 

?  !l!7"/'  '".  ""^  '^*P^'  *°<^  '"  ^^^  strongest  terms 
reprobated  It ;  and  lest  at  some  future  day  amend- 
ments  to  the  constitution  should  admit  its  intro- 
ductioD,  a  clause  of  that  constitution  forbade 
any  an;endment  of  that  sort  to  be  made.     These 

.  lentiments  of  the  State  of  Indiana,  Mr.  T.  said 
he  reciprocated.   Our  interest  and  our  honor,  said 

■   of'/nni'f°\"'  T'^^^  '^  '"»'»'  ^"^  '^^  observance 

■  ?[SoodJ,nh  under  the  article  of  the  ordinance  I 
have  referred  to,  so  far  as  that  no  involuntary 
service  be  ptrmitted  to  be  recognised  in  the  con- 
.rnunon  01  any  State  to  be  formed  out  of  th^t 
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cr  mulattoe.,  shall  beco  ne  free,  the  male,  at  the  age  of 
^wenly-one  ye.r.  the  fem.le*  at  the  age  of  eighteen 
year,,  t.ch  and  every  child  born  of  indentured  pa- 
renu  .ball  be  entered  wuh  the  clerk  of  the  county  in 
which  ihcy  reside,  by  their  owners,  within  s,z  month. 
after  the  buth  of  said  chdd.~  CorutUuiion  oj Mn^. 


Mr.  PoiNOEXTEB,  of  Mississippi,  said  he  fully 
concurred  with  the  gentleman  from  New  York 
in  his  solicitude  to  expel  from  our  country  when- 
ever practicable,  anything  like  slavery,     h  is  not 

""ii  i."*'  '*'*'  ^*'  ■  '"*''*'■  of  choice  whether  we 
will  have  slaves  among  us  or  not :  we  found  them 
here,  and  we  are  obliged  to  maintain  and  employ 
them.     It  would  be  a  blessing,  could  we  get  rid 
of  them  ;  but  the  wisest  and  best  men  among  us 
have  not  been  able  to  devise  a  plan  for  doing  it. 
1  he  only  question  at  present  is  whether  the  State 
01  Illinois  has  viriually  complied  with  her  con- 
tract, and  followed  the  example  uf  the  two  other 
States  already  erected  from  the  same  territory. 
To  illustrate  that  fact,  Mr.  P.  referred  to  the  con- 
stitution of  Ohio,  the  erection  of  which  Stale 
from  the  Northwestern  Territory,  the  gentleman 
appeared  to  have  overlooked;  and  showed  that 
the  article  on  ihe  subject  of  slaves  was  almost 
literally  copied  from  the  constitution  of  Ohio  into 
ihat  of  Illinois.     The  third  section  of  the  article 
in  question,  m  the  latter,  was  the  only  variation 
i!i  t  "^cessity  of  that  additional   provision 
would  be  obvious  to  any  genileman  who  would 
examine  and  reflect  upon  the  subject.     By  an  an- 
tecedent law  of  the  Territorial  government,  all 
persons,  slaves  or  under  indenture,  in  the  Terri- 
tory, were  required  to  be  registered,  as  the  only 
way  10  which  ihey  could  be  discriminated  frori 
lugmves,  4,c.     The  constitution  directs  that  their 
chi.dreo  also  shall  be  registered,  that  they  may 
be  secure  of  enjoying  their  freedom,  when  by  the 
constitution  they  become  entitled.     From  their 
color,  (being  pnma facie  slaves  in  other  Slate*  ) 
was  It  not  more  secure   to  the  freedom  of  the 
peop  e  of  color,  that  their  births,  parentage.  <tc. 
should  be  recorded  in  the  new  State,  than  oiher- 
T'm     d        /  ^^°^  constituting  an  objection  to 
11,  Mr.  f.  said,  he  considered  this  a  valuable  pari 
of  the  constitution  of  Illinois.      As  to  children 
born  of  slaves,  not  being  free  until  eighteen  or 
twenty-one  years  of  age,  Mr.  P.  said  that  would 
be  110  great  hardship,  seeing  it  was  as  soon  as 
white  persons  were  free  from  their  parents    or 
from  their  indentures,  if  apprenticed.     With  re- 
spect to  constitutional  provisions  on  this  subject. 
Mr  P.  said,  afier  all.  it  would  be  found  impracti- 
cable, alter  admitting  the  independence  of  a  State 
to  prevent  it  Irom  framing  or  shaping  its  consti-' 
tmion  as  ,i  thought  proper.     As  to',  constitution 
like  that  of  Indiana,  prohibiting  the  introduction 
of  an  amendment  to  it,  of  whatever  nature,  if  the 
I>eople  were   to  form   a  convention   to-morrow, 
that  provision  would  be  of  no  force:  the  whole 
power  would  be  with  the  people,  whom,  in  their 
sovereign  capacity,  no  provision  of  that  nature 
can  control.     Nor  could  Congress  prevent  them. 
Various  attenapts  had  already  been  made  in  Ohio 
to  alter  that  feature.     In  the  nature  of  free  gov- 
ernments, no  law  could  be  irrepealable;  though  on 

Uiuo  Indiana,  nor  Illinois,  would  ever  permit  the 
introduction  of  .slavery  within  their  l,m„s.  He 
hoped,  as  far  as  we  could,  we  should  expel  slavery 
rom  the  country.  At  the  same  time,  he  thought 
ihat  Illmois.  so  far  as  she  had  gone,  had  done 


309 


HISTORY  OF  CONGRESS. 


810 


November,  1818. 


State  of  lUinoi* — Slavery. 


H.  or  R. 


belter  than  the  Slates  which  had  preceded  her  in 
the  same  quarter,  because  she  had  provided  for 
the  security  of  the  freedom  of  negroes,  mulat- 
loes,  dbc.,  and  to  prevent  them  from  being  kid- 
napped, by  causing  them  to  be  registered. 

Mr.  Anderson,  of  Kentucky,  repeated  what  he 
had  said  on  Friday  last,  respecting  the  population 
of  Illinois,  and  his  own  conviction  that  it  was  of 
the  required  amount.      If  on  this  subject  Con- 
gress had  been  very  scrupulous,  Mr.  A.  said,  they 
would  have  directed  a  census  of  the  population 
to  be  taken  by  persons  appointed  by  the  United 
States  for  that   purpose  ;   but  they  had  always 
heretofore  in  like  cases  submitted  to  Territorial 
counts  and  Territorial  results,  and  he  did  not  see 
why  they  should  not  do  the  same  in  the  present 
case.   All  that  was  necessary  was  that  they  should 
be  reasonably  satisfied  of  their  accuracy.     With 
respect  to  the  other  objection  of  the  gentleman, 
he  thought  he  could  satisfy  him  that  his  position 
was  manifestly  incorrect.     It  would  be  seen,  on 
reading  the  articles  of  cession  by  Virginia,  that 
no  condition,  such  as  the  gentleman  supposed, 
was  annexed  to  it,  respecting  slavery.     The  con- 
ditions she  required  were  of  a  different  charac- 
ter, and  this  provision  respecting  slavery  had  been 
prescribed    by    Congress,   among   other    articles 
framed  for  the  government  of  the  Territory  thus 
ceded.     Virginia  had  no  concern  in  it,  except  so 
far  as  she  was  represented  ou  the  floor  of  Con- 
gress, when  the  ordinance  was  passed.     Still  less 
were  the  people  of  the  Northwestern  Territory  a 
party  to  the  compact,  as  the  gentleman  supposed 
It,  not  being  represented  at  all,  nor  consulted  on 
the  occasion.     Congress  then  are  not  iu  this  re- 
spect bound  by  any  pledge,  nor  by  anything  but 
a  sense  of  expediency,  co  operating  with  the  like 
•ense  of  the  people  of  Illinois.     The  conditions 
reserved  by  Virginia  on  making  the  cession  were 
that  a  certain  number  of  States  should  be  erected 
from  the  Territory,  and  all  existing  rights  of  the 
people  preserved;  and,  Mr.  A.  said,  there  were 
slaves  in  the  Territory  at  that  day.     So  far  from 
Virginia  requiring  the  abolition  of  slavery,  doubts 
bad  arisen  whether,   under  the  stipulations  she 
made  on   ceding   the   Territory   to  the    United 
Slates,  Congress  should  pass  the  ordinance  which 
they  subsequently  enacted.     Serious  doubts  had 
arisen,  after  stipulating  to  make    three    States, 
whether  Congress  bad  a  right  to  prescribe  any 
condition  respecting  slavery,  dtc. ;   not,  Mr.  A. 
said,  that  he  would  destroy  the  ordinance,  but  he 
meant  to  state  only  how  far  its  scope  extended. 
Tliere  was  nothing  unconstitutional,  in  any  view, 
in  Congress  accepting  what  the  people  of  Illinois 
have  done,  if  they  thought  proper;  since  the  con- 
sent of  the  two  contracting   parties  (supposing 
the  ordinance  to  be  a  compact)  would  thus  be 
given.     With  respect  to  the  nature  of  the  provi- 
sions referred  to  in  theconstitution.  the  gentleman 
who  preceded  him  had  clearly  shown  that  they 
had  been  misunderstood  by  the  gentleman  from 
New  York. 

Mr.  Tallmadqe  replied. — In  referring  to  the  or- 
dinance, as  binding  Congress  not  to  permit  slavery, 
in  any  of  the   States  formed  from  the  North- 


western Territory,  he  conceived  Congress  to  be 
bound  by  a  tie  not  to  be  broken  :  but,  if  in  this 
he  was  wrong,  and  Congress  are  bound  by  noth- 
ing but  their  sense  of  expediency,  that  tie  became 
ten  thousand  times  more  strong.  Are  we.  said 
he,  to  be  drawn  into  a  discussion  of  slavery,  its 
merits  and  demerits,  on  abstract  principles?  He 
would  not  enter  into  such  a  discussion  ;  but  must 
persist  in  stating  it  as  his  opinion,  that  the  interest, 
honor,  and  faith  of  the  nation,  required  it  scru- 
pulously to  guard  against  slavery's  passing  into 
a  territory  where  they  have  power  to  prevent  its 
entrance.  Mr.  T.  again  enumerated  the  provi- 
sions in  the  constitution  of  Illinois,  to  which  he 
objected,  and  made  further  remarks  on  them. 
He  considered  it  such,  that  to  accept  it,  would 
be  to  violate  a  pledge  solemnly  given,  and,  if  not 
a  stipulation,  yet,  so  simultaneously  given,  as  to 
amount  to  a  compact  with  Virginia.  With  re- 
spect to  the  power  of  a  State  to  change  its  con- 
stitution, he  was  not  prepared  to  say  that  a 
State  was,  in  that  respect,  under  no  restraint. 
Would  gentlemen  admit  a  State  into  the  Union 
to-day  under  a  republican  form  of  government. and 
permit  it  to  call  a  convention  to-morrow,  and 
change  its  form  of  government  to  a  monarchy? 
That  State  would  cease,  by  the  very  act,  to  be  a 
component  part  of  the  Union,  and  the  same  result 
would  follow,  he  presumed,  if  a  Stale  were  to 
violate  the  condition  on  which  it  was  admitted 
into  this  Union,  by  admitting  the  introduction  of 
slavery. 

Mr.   LivERMORE  requested  the  yeas  and  nays 
on  the  decision  of  this  question. 

Mr.  Harbison  said,  that,  as  a  Representative 
of  Ohio,  he  protested  against  the  doctrine  of  the 
gentleman  from  New  York.  He  could  assure 
the  gentleman  that  the  people  of  that  State  were 
fully  aware  of  their  privileges,  and  would  never 
come  to  this  House,  or  to  the  State  of  New  York, 
for  permission  so  to  alter  their  constitution  as  to 
admit  the  introduction  of  slavery,  the  object  of 
the  gentleman's  abhorrence,  as,  said  Mr.  H.,  it  is 
of  mine.  They  had  entered  into  no  compact 
which  had  shorn  the  people  of  their  sovereign 
authority.  Mr.  H.  proceeded  to  make  some  re- 
marks respecting  the  operation  of  the  ordinance^ 
cessions,  dec.  Though  there  were  slaves  in  that 
country  when  ceded,  there  had  been  none  in  that 
part  of  it  from  which  the  State  of  Ohio  had  been 
formed,  so  that  no  provision  had  been  necessary 
respecting  them  in  the  constitution  of  that  State. 
In  Indiana,  the  question  relating  to  this  descrip- 
tion of  property  had  been  reserved  for  the  deci- 
sion of  the  courts  of  justice,  dec,  and  he  sincerely 
wished  that  Illinois  had  either  emancipated  its 
slaves,  or  followed  the  example  of  Indiana.  In 
regard  to  the  supposed  compact,  however,  and  its 
eflicacy,  Mr.  H.  said,  he  had  always  considered 
it  a  dead  letter.  He  could  not  put  his  band  on 
the  page,  or  on  the  letter,  but  he  believed  it  would 
be  found  that,  in  one  of  the  pages  of  the  Fed- 
eralist, the  authority  of  which  he  presumed,  at 
least,  the  gentleman  from  New  York  would  re- 
spect, Alexander  Hamilton  had  expressly  declared 
the  same  opinion.     He  could  not  believe,  he  said, 
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that  Congress  would  refuse  to  accept  the  Siale 
of  Illinois  on  the  ground  of  that  compact :  for  his 
part,,  he  wished  to  see  that  State,  and  all  that 
lerr^iorv,  disenthralled  from  the  effect  of  articles 
to  which  they  never  gave  their  assent,  and  to 
Which  they  were  not  properly  subject.  This 
much  he  wished,  however  he  was  opjwsed  to 
slavery,  and  should  lament  its  introduction  into 
any  nan  of  that  Territory. 

After  a  few  further  remarks  from  Mr.  Tall- 
MADOE,  Mr.  Anderson,  and  Mr.  Storhs  the 
question  on  the  passage  of  the  resolution  was 
decided  in  the  affirmative— yeas  117,  nays  34.  as 
lollops:  '        ' 

^*^*~W«""-  Anderson  of  Pennsylnnia,  Ander- 
«)n  of  Kentucky,  Au«Un,  Baldwin,  Barbour  of  Virginia 
Bat«man,    Bayley,    Beecher,    Bellinger,    Bloomfield, 
Blount,  Boden,  Bryan,  Burwell,  Butler  of  New  York, 
UuUe*  of  Louiaiana,  Campbell,  Claiborne,  Cobb,  Col- 
ston    Cook    Crawford,  Cruger,   Culbreth,  Cushman, 
Degha,  Drake,  Edwards,   Eryin  of  South   CaroUna, 
Floyd,   Garnett,  Hall   of  North   CaroUna,  Harrison, 
Hendricks,  Herbert,  Hogg,  Holmes,  Hopkinson,  Ho.- 
tetter,    Hubbard,    Irving  of  New    York,   Johnson  of 
Kentucky  Jones,  Kmsey,  Kirtland,   Lawyer,  Lewis, 
Lincoln,  Linn,  Little,   McLane  of  Delaware,  McCoy 
Murc^and,  Mason  of  Massachusetts,  Mercer,  Middle- 
ton,  Robert  Moore,  Samuel  Moore,  Moseley,  Mumford, 
H.  NeUon,  T.   M.   Nelson,  New,  Newton,   Ogden 
OgleOwen,  Palmer,  Patterson,  Pegram.  Peter,  Pind- 
RK.    '^°'    ^T"^'   Po'n'l"^".  Porter,  Quarles, 
Saw?  Vk  K«'*'|-°°'  Rofe".   Ruggles,  Samp«,n, 
Sawy.r,  Schuyler,  Scudder,  Settle,   Shaw,  Shen^ 
Biljbee,  Simkins,  Slocumb,  S.  Smith,  Ballard  Smith 

ttTi"l"'r^'  {  ®-  Smith,  Speed.  Spencer,  Stewl 
art  of  North  Carolina,  Storrs,  Stuart  of  Maryland. 
ir,^K  n  ?  ^*77*  Tompkins,  Trimble,  Tucker  of 
W  u  ^fi""*'  ^P*^'  '^'''^^"  °f  ^°'^^  Carohna, 
WM?"  'i.^*''*"'^^^'  '^'all^ce,  Westerlo,  Whiteside, 
VnT"wMl'^'"°",Sf  Connecticut,  William,  of  New 
iork,  Williams  of  North  Carolina— 117. 

r-  ^*";r^**""*-  ^*^»'»s,  Bennett,  Boss,  Clagett, 
hII^'h  K^^.°°'t/^"''°'^  ^°'«"'  ^*»«'  Gilbert, 
wi'xf  "f  "w'  ^"°^"'  H"°^«'on.  L.vermore, 
Wm.  Maclay  Wm.  P.  Maclay,  Merrill,  Morton,  Mur- 
ray,  Jeremiah  Nelson,  Orr,  Reed,  Rich,  Richards, 
8«yage^  Seybert,  Southard,  Tallmadge,  Taylor,  Wend^ 
OTer,  Whitman,  Wilson  of  Massachusetts,  and  WiUon 
ofPenosylTania — 34. 

<?pn«,.'r^  resolution  was  passed,  and  sent  to  the 
benate  for  concurrence. 


November,  1818. 


that  the  prayer  of  the  petitioner  ought  not  to  b* 
granted.  *  °^ 

Mr.  N.  said,  he  felt  himself  constrained  to  state 
to  the  House  that,  on  this  question,  he  had  been 
ID  a  minority  in  the  committee,  and  wished  the 
subject  to  be  fully  laid  before  the  House  He 
therefore  moved  that  the  report  be  referred  for 
Houle"*"°°    to    a   Committee  of   the   whole 

The  motion  was  agreed  to. 
T  5*^'  ^OP'^'NsoN,  under  the  instruction  of  the 
Judiciary  Committee,  reported  a  bill  to  establish 
Umted  s";a7ef "  °^  ^^^^^^?^<^y  throughout  the 
In  introducing  this  bill,  Mr.  H.  remarked,  that 
the  bill  was  in  form  the  same  which  he  had  the 
honor  to  introduce  to  the  consideration  of  Con- 
gress  at  their  last  session.     It  was  not  his  inten- 
tion, he  said,  to  fatigue  the  House  by  a  lone  ar- 
gument at  present ;  but  he  had  thought  it  his  dutv 
to  bring  the  subject  once  more  before  Congress 
and  have  a  vote  taken  on  it,  because  the  necessi- 
les  of  the  people  demanded  it,  and  in  the  hope 
that,  during  the  recess  of  Congress,  the  opinions 
of  some  gentlemen  might  have  changed,  from 
reflection,  or  from  information  derived  from  others 
01  the  pressing  occasion  for  such  a  law      Mr  h' 
hoped  that  gentlemen  would  not  turn  from  'this 
question  with  alarm,  but  that  there  would  be  a 
lair  expression  of  the  opinion  of  Congress  on  the 
subject.  * 

The  bill  was  read,  and  committed. 

Mr.  Harrison,  from  the  committee  to  whom 
the  subject  was  referred,  reported  a  bill  to  in- 
crease the  number  of  clerks  in  the  Department  of 
War  J  which  was  twice  read,  and  committed 

Mr.  J0HN8ON,  of  Kentucky,  from  the  select 
committee,  to  whom  the  subject  was  referred  re- 
ported a  bill  to  authorize  the  election  of  a  Dele- 
gate from  the  Michiaran  Territory  to  Congress 
and  extending  the  right  of  suffrage  to  the  people 
of  said  Territory;  which  was  twice  read,  and 
committed.  ' 

.Mr.  Taylor  introduced  a  resolution  author- 
izing the  franking  of  the  documents  accompany- 
Dg  the  President's  late  Message  ;  which  was  read 
three  times,  and  passed. 

On  motion  of  Mr.  Poindexteh,  the  Commit- 
tee  on  Commerce  and   Manufactures  were  in- 


Tdesdav,  November  24. 

sftV'^r  T""^""'  '°  ^''=  ^'^"^  Massachusetts, 

Mr   H  S^f ''""'  ?PP**^^^.  «°d  took  h.s  seat. 
T..5ii-        ^^^t-^O'"*.  f'om  the  Committee  on  the 
Judiciary,  reported  a  bill  concerning  the  western 
district  court  of  Pennsylvania  ;  whfch  waTtw    e 
read,  and  committed. 

^      «.^''  ?•'  ^'.^"l  ^^^  '^'"^  committee,   to  whom 
..      was  referred  the  memorial  of  Matthew  Lyo^ 

i  •••fiJl'^^i!'  reimbursement  of  the  expenses  iallr'- 

i      of  Jul   l'-QPr''°"""r''"  '^'  «ct  of  Coigres 
«•-      he  ,hll\        '  ^"^'"""'y  called  the  sedition  law. 
t-      he  then  being  a  Representative  in  Congress  from    „k    . 
the  State  of  Vermont,   made  a  repo'^f^hl^o"  |  Jla/lis: 


:      . — "*    "*»uiu«»i;iuft:s   were   it 

IZ^'itV.T::'!^''.:}''^  expediency  of  giving 


effect,  by  law,  to  an  act  passed  by  the  General 
Assembly  of  the  State  of  Miss.ssipp,.  entitled 
An  act  making  appropriations  for  the  use  of  the 
Watchez  hospital." 

Mr.  Campbell  was  appointed  of  the  Commit- 
tee on  Foreign  Affairs,  vice  Mr.  Forsyth  re- 
signed.  •^ 

The  Speaker  laid  before  the  House  a  letter 
from  Richard  Bland  Lee,  late  Commissioner  of 
l^laims,   transmitting  a  letter  from  Jacob  Dox 

nn  K"K°?/?°i^'if "°°  for  his  services  as  agent 
on  behalf  of  the  United  States,  in   the  takinl  of 

nnl?^'  '°  certain  claims  of  great  magnitude, 
on  the  Niagara  frontier  of  the  State  of  New  York- 
which  letters  were  referred  to  the  Committee  of 
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On  motion  of  Mr.  Spbnckr,  the  committee 
appointed  at  the  last  session  of  Congress,  to  in- 
quire into  the  official  conduct  of  certain  judges  of 
the  courts  of  the  United  States,  were  discharged 
from  so  much  of  their  duty  as  relates  to  the  con- 
duct of  William  Stephens,  who  has  resigned  his 
oflBce  of  judge  of  the  court  of  the  United  States 
for  the  district  of  Georgia. 

The  House  then  proceeded  to  the  orders  of  the 
day,  lying  over  from  the  last  session,  which,  by 
a  rule  of  the  House,  are  revived  in  $tatu  quo,  at 
the  expiration  of  the  first  week  of  the  present 
session. 

The  House  first  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  report  of  the  Committee 
of  Ways  and  Means  unfavorable  to  the  petition 
of  Daniel  Manly  and  Aaron  Walker.  Mr.  Whit- 
man moved  to  reverse  the  report ;  on  which  mo- 
tion a  debate  ensued,  wherein  Mr.  Whitman 
supported,  and  Messrs.  Trimble  and  Smith  of 
Maryland,  opposed  the  motion;  which  was  final- 
ly negatived  by  a  large  majority,  and  the  report 
adopted.  In  which  the  House  concurred,  on  the 
Speaker's  taking  the  Chair. 

NEW  JUDICIAL  DISTRICT. 

The  House  next  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill,  reported  at  the  last 


session, 


for 


erecting 


a  separate  judicial  district 


west  of  the  Alleghany  mountain,  in  the  State  of 
Virginia. 

In  the  course  of  the  consideration  of  the  bill, 
among  other  propositions,  was  one  made  by  Mr. 
Colston,  of  Virginia,  so  to  amend  the  bill  as  to 
retain  in  the  eastern  circuit,  by  accepting  them 
from  the  western,  the  counties  of  Hampshire  and 
Hardy  ;  and  one  by  Mr.  McCov.  of  Virginia,  to 
leave  in  the  eastern  circuit  the  county  of  Pendle- 
ton \  both  of  which  motions  were  agreed  to. 

Mr.  B.  Smith  moved  to  amend  the  bill  so  as 
to  substitute  the  town  of  Lewisburg,  in  Green- 
briar  county,  for  Clarksburg  and  Wythe  court- 
house, so  as  to  have  only  one  place  of  holding 
courts,  instead  of  two,  as  proposed  in  the  bill,  and 
supported  his  motion  by  various  explanations  to 
establish  its  propriety. 

This  motion  was  opposed  by  Mr.  Pindall,  and 
was  in  the  end  negatived. 

Mr.  Taylor,  of  New  York,  moved  to  strike 
out  the  provision  for  a  salary  to  the  marshal  and 
attorney  of  the  new  district,  on  the  ground  that 
no  salary  had  been  allowed  to  those  officers  in  the 
additional  districts  created  in  other  States;  and 
that,  if  any  were  allowed  in  this  case,  it  ought  to 
be  by  a  general  provision. 

Mr.  Baldwi.n.  of  Pennsylvania,  related  some 
facts,  showing  that  there  were  instances  of  salary 
allowed  to  those  officers  in  some  of  the  additional 
districts  of  other  States;  after  which  the  motion 
was  negatived. 

Mr.  Floyd,  of  Virginia,  moved  to  strike  out 
Wythe  court-house,  and  substitute  Giles  court- 
house, as  one  of  the  two  places  of  holding  the 
courts  of  the  new  district,  and  made  bome  re- 
marks in  support  of  the  motion. 

Mr.  A.  Smyth  opposed  the  motion,  and  replied 


to  Mr.  Floyd,  who  rejoined ;  and,  after  some 
further  remarks  by  Mr.  Smytb,  the  motion  was 
negatived  ;  and  the  bill  being  gone  through,  and 
the  blanks  filled,  dec.,  it  was  reported  to  the 
House,  and  the  amendments  of  the  committee 
agreed  to. 

Mr.  McCoy,  expressing  his  embarrassment 
how  to  vote  on  this  bill,  not  being  able  to  per- 
ceive any  necessity  for  the  proposed  division, 
with  the  information  he  at  present  possessed, 
asked  of  the  advocates  of  the  measure  to  exhibit 
the  reasons  for  its  adoption. 

Mr.  Pindall  entered  into  a  recapitulation  of 
the  reasons  he  had  heretofore  submitted  in  sup- 
port of  the  justice  and  expediency  of  the  estab- 
lishment of  the  new  district;  and,  after  some  re- 
marks from  Mr.  McCoy  in  reply,  the  bill  was  or- 
dered to  be  engrossed,  as  amended,  and  read  a 
third  time. 


Wednesday,  November  25. 

Several  other  members,  to  wit :  from  Virginia, 
John  Tyler,  James  Johnson,  and  George  F. 
Strother  ;  and,  from  South  Carolina,  Wil- 
LiA.M  Lowndes,  appeared,  and  took  their  seats, 

Mr.  Wilson,  of  Pennsylvania,  presented  a 
petition  of  the  President,  Managers,  and  Com- 
pany of  the  Milford  and  Oswego  Turnpike  Road, 
praying  that  an  act  may  be  passed  authorizing  a 
subscription  on  behalf  of  the  United  States  to  the 
capital  stock  of  said  company. — Referred  to  the 
Committee  on  Roads  and  Canals. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  William  T.  Nimmo,  which  was  read; 
when  Mr,  W.  reported  a  bill  for  the  relief  of  the 
said  William  T.  Nimmo,  which  was  read  twice, 
and  committed. 

On  motion  of  Mr.  Silsbee,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  allowing,  in  cases  of  exporta- 
tion of  goods  entitled  to  debenture,  the  same  time 
(of  twenty  days)  for  completing  the  export  entry 
and  oath,  as  is  allowed  by  the  act  of  the  20tb  of 
April  last,  for  executing  the  export  bonds,  in  liea 
often  days  within  which  it  is  now  required  that 
the  said  oath  and  entry  shall  be  completed. 

Mr.  Whitman  offered  for  consideration  the 
following  resolution : 

Resolved,  That  the  Committee  on  Pensions  and 
Revolutionary  Claims  be  instructed  forthwith  to  pre- 
pare and  report  a  bill  granting  pensions  to  the  indi- 
viduals in  whose  favor  a  bill  for  that  purpose  passed 
this  House  at  the  last  session,  and  at  the  rates  and 
from  the  periods  in  the  same  bill  prescribed. 

Some  debate  took  place  on  the  relative  propri- 
ety of  acting  as  proposed,  or  of  waiting  for  the 
Senate,  in  which  body  the  bill  fell  through  at 
the  last  session,  to  revive  it.  The  latter  course 
was  supported  by  Mr.  Rhea,  and  opposed  by  Mr. 
Whitma.n.  With  a  view  to  his  object,  Mr.  Rhea 
moved  to  lay  the  resolution  on  the  table;  which 
motion  was  negatived,  and  the  resolution  was 
agreed  to. 

An  engrossed  resolution  authorizing  the  trans- 
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mission  of  certain  documents  free  of  postage,  wai 
read  tbe  third  liiae.  and  passed. 

The  House  spent  some  further  time  in  Com- 
mittee of  the  Whole,  on  the  bill  of  last  session 
confirming  certain  claims  to  land  in  the  Illinois' 
Territory.  After  considerable  debate,  in  which 
Messrs.  PoiNOEXTER  and  Harrison  bore  the 
principal  part,  the  Committee  rose,  and  obtained 
leave  to  sit  again. 

NEW  JUDICIAL  DISTRICT. 
The  engrossed  bill  to  establish  a  separate  judi- 
cjal  district  in  the  State  of  Virginia,  west  of  the 
AUehany  mountains,  was  read  a  third  time:  and 
on  the  question,  Shall  the  bill  pass? 

k^i,''ii^r°*°'  °^  Virginia,  moved  to  recommit 
the  bill,  for  the  purpose  of  amending  it,  so  as  to 
divide  the  eastern  from  the  western  judicial  dis- 
trict by  county  lines,  believing  that  to  be  a  much 

kM*/"rrJ,^^  ^°^  ''°^  '^"^  '*^*'  established  by  the 
bill.  [The  bill  provides  that  the  new  district 
shall  be  composed  of  so  much  of  the  State  of  Vir- 
ginia as  IS  situate  west  of  the  summit  of  the 
mountains  which  separate  the  waters  emptyine 
into  the  Chesapeake  bay  and  Roanoke  river  from 
Ihe  waters  which  fall  into  the  Ohio  river.] 

This  motion  was  opposed  by  Mr.  Pindall 
Who,  though  he  admitted  some  inconvenience 
naight  result  from  the  line  proposed  by  the  bill 
thought  It  was  an  inconvenience  inseparable  from' 
any  division,  and  which  would  be  only  varied  in 
Its  operation,  but  not  changed  in  its  nature  by 
an  amendment   such   as  that    proposed  by   Mr 

rLOfO. 

The  question  on  recommitment  was  decided  in 
the  negative,  and  the  bill  was  passed. 

DISCONTINUANCE  OF  SUITS 


NOTEMBER,1818. 


If. 

1     .1  ?  ■ ; 

The  bill  to  prevent  the  discontinuance  of  suits 
in  the  western  district  court  of  Pennsylvania  in 
cons«rquence  of  the  court  not  having  been  held 
at  the  lime  appointed  by  law,  (because  the  judge's 
comtiiission  was  not  received  in  time,)  pawed 
throDgh  a  Committee  of  the  Whole. 

A  proposition  was  made  by  Mr.  Portbr,  to 
amend  the  bill,  so  as  to  allow  to  the  marshal  and 
clerk  of  the  western  district  of  New  York,  the 
sarne  salary  (two  hundred  dollars  each)  a«  the 
bill  proposes  to  allow  to  those  of  the  western  dis- 
trict of  Pennsylvania. 

Mr.  Baldwin,  to  disembarrass  this  bill  of  any 
possible  objection,  as  it  was  important  it  should 
pass  speedily,  moved  to  strike  out  the  section  al- 
lowing the  salaries  in  question. 

Which  being  agreed  to,  Mr.  Pobtbr's  motion 
lell  with  It;  and  the  bill  was  ordered  to  be  en- 
grossed for  a  third  readins. 

ADDITIONAL  CLERKS. 

.  '^K^  P^".*;!  ^***'°  ^«o''^Pd  i'self  into  a  Commit- 
tee of  the  Whole,  Mr.  Smith  of  Maryland  in  the 
V^nair,  on  the  bill  for  appointing  an  additional 
number  of  clerks  in  the  War  Department. 

On  motion  of  Mr.  Harrison,  an  appropriation 
was  inseried  for  a  year's  salary  to  the  twelve  ad- 
ditional clerks  proposed  by  the  bill. 

Mr,  Walkih,  of  North  Carolina,  exprassiog  a  I 


desire  to  be  more  particularly  apprized  of  the 
cau^es  which  made  this  increase  of  clerks  in  the 
War  Department  necessary— 

Mr.  Harrison  stated  that,  from  the  informa- 
tion received  from  the  Secretary  of  War,  the  com- 
mittee who  reported  the  bill  had  been  satisfied  of 
Its  necessity,  to  a  timely  decision  on  a  large  mats 
of  applications  under  the  act  of  the  last  session 
lor  granting  pensions  to  certain  surviving  Revo- 
lutionary ofl5cers.  Among  other  facts,  Mr.  H. 
Slated,  that  the  applications  which  had  been  made 
under  the  act  of  last  session,  amounted  to   19- 

Vac^I^  TL'"^  *'^^  ^""^  been  favorably  received, 
dAW  had  been  rejected  or  suspended  for  further 
evidence,  and  12,373  remain  to  be  decided.     In 
this  duty  ten  clerks  had  so  far  been  employed, 
who,  considering  the  labor  necessary  for  exam- 
ining and  slating  each  claim,  had  decided  on  as 
many  as  possible.  Asanadditionalmotivefor  pau- 
ing  the  bill,  besides  its  being  the  interest  of  the  Uni- 
ted States,  to  ascertain,  as  soon  as  possible,  the  to- 
tal amount  to  be  provided  for,  he  said  many  of  the 
applicants,   who  had  formerly  enjoyed  pensioni 
from  the  Slates  or   the  United  Slates,  had  been 
deprived  of  them  in  consequence  of  their  appli- 
canon  for  the  benefit  of  the  new  law,  and  were 
now  10  a  state  of  great  distress.     In  regard  to  the 
expense  to  be  caused  by  the  bill,  which  was  lim- 
ited to  one  year's  duration,  it  was  scarcely  mate- 
rial, since  so  much  clerk  hire  would  be  necessary 
for  the  business,  whether  ii  was  expended  at  once 
to  have  it  done,  or  protracted  in  its  expenditure 
for  two  or  three  years. 

The  Committee    rose   and    reported    the    bill 
which   was  ordered  to  be  engrossed  for  a  third* 
reading. 


CITY  OF  WASHINGTON. 

The  House  then  spent  some  time  in  Commit- 
tee of  the  Whole,  on  the  bill  to  amend  the  act 
authorizing  the  sale  of  certain  reserved  lots  in  the 
City  of  Washington. 

Mr.  Herbert  explained  the  object  of  the  bill 
to  be,  to  enable  the  Commissioner  of  the  city  to 
carry  into  effect  the  common  law,  according  to 
the  intent  ol  the  act  of  Congress,  anJ  conforma- 
bly to  a  plat  by   which  Congress  had  intended 
those  sales  should  be  regulated  ;  an  object  which 
was  defeated  by  the  wording  of  ihe  former  law. 
Mr.  Smith,  of  Maryland,  moved  lo  strike  out 
the  first  section  of  the  bill,  on  the  ground  that  the 
proceeding  proposed  to  be  sanctioned  by  it  would 
be  an  interference  with  private  rights,  which,  he 
said,  ought  to  be  touched  with  great  circumspec- 
tion at  any  time.     Mr.  S.  proceeded  to  state  the 
lerms  on  which  the  proprietors  had  surrendered 
their  rights  in  the  land  on  which  the  city  stands, 
talking  alternate  lots  or  squares,  and  receiving  in 
addition   twenty  or  twenty-five  pounds  per  acre 
lor  the  ground  included  in  the  public  reservations. 
Any  deviation  from  the  plan  of  the  city,  which 
should  throw  these  reservations  into  the  market 
these  proprietors,  he  said,  would  consider  as  a' 
violation  of  the  contract  they  had  entered  into 
and  were  ready,  in  case  of  the  attempt  to  do  it' 
to  lay  injunctions  on  the  proceeding.     BesiJea,* 
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Mr.  S.  said,  if  Congress  once  began  to  alter  the 
plan  of  the  city,  where  would  they  stop?  The 
citizens  would  be  continually  coming  before  them 
10  make  alterations,  not  to  beautify  the  city  only, 
but  to  serve  their  own  interests.  Indeed,  he 
thought  Consrress  must  have  been  surprised  into 
the  passage  of  the  law  which  this  bill  proposed  to 
amend,  or  ibey  would  not  have  passed  it. 

Mr.  Herbert  replied,  that  he  had  not  been  in 
favor  of  (he  principle  of  the  original  act ;  but  that 
act  had,  after  deliberation,  received  the  approba- 
tion of  Congress,  and,  if  it  was  to  have  the  effect 
intended  when  it  pa«ed,  the  amendment  now 
proposed  was  necessary. 

Mr.  Desha  said,  that,  from  what  had  taken 
place,  the  subject  appeared  to  be  but  little  under- 
stood, and  information  wa<<  wanting  to  enable  the 
House  to  act  understandingly  on  it.  He,  there- 
fore moved  that  the  Committee  rise,  and  ask  leave 
to  sit  again. 

Which  was  agreed  to,  and  the  Committe  rose, 
and  had  leave  to  sit  again. 

BANK  OF  THE  UNITED  STATES. 

Mr.  Spencer,  of  New  York,  offered  for  con- 
sideration the  following  resolution: 

Resolvtd,  That  a  committee  be  appointed  to  in- 
•pect  the  books  and  examine  into  the  proceedings  of 
the  Bank  of  the  United  Sutcs,  and  to  report  whether 
tbe  provisiona  of  its  charter  have  been  violated  or  not ; 
and  particularly  to  report  whether  tbe  instalmenU  of 
the  capital  stock  of  the  said   bank  have  been  paid  in 

fold  and  silver  coin,  and  in  tbe  funded  debt  of  tbe 
Fnited  State*,  or  whether  ihoy  were,  in  any  instance, 
and  to  what  amount,  paid  by  tbe  proceeds  of  the  notes 
of  ttockhulders,  discounted  for  that  purpose  ;  and  also 
lo  report  the  namet  of  those  persons  who  now  own, 
or  who  have  owned,  any  part  of  the  capital  slock  of 
the  said  bank,  and  the  amount  of  discounts,  if  any,  to 
■ach  persons  respectively,  and  when  made  ;  and  also 
to  report  whether  the  said  bank,  or  any  of  iu  offices  of 
discount  and  depoaite,  have  refosed  to  pay  the  notes 
of  the  bank  in  specie  on  demand,  and  have  refused  to 
receive  in  payment  of  debts  due  to  them,  or  cither  of 
them,  tbe  notes  of  the  bank,  and  whether  the  bank  or 
any  of  its  offices  of  discount,  or  any  of  their  officers  or 
agents  have  sold  drafts  upon  other  offices,  or  upon  the 
bank,  at  an  advance,  and  have  received  a  premium  for 
each  drafts;  also,  the  amount  of  tbe  notes  issued  pay- 
able at  Philadelphia,  and  at  each  office  of  discount  re- 
spectively, and  the  amount  of  capital  assigned  to  each 
office,  together  with  the  amount  of  lbs  public  depo- 
sites  made  at  the  bank  and  at  each  office,  and  an  ac- 
count of  the  transfers  thereof,  and  the  total  amount  of 
bills  and  notes  discounted  at  the  bank  and  iU  aeveral 
offices  since  iU  organixation  ;  that  the  said  committee 
have  leave  to  meet  in  the  city  of  Philadelphia,  and  to 
remain  there  as  long  ai.  may  be  necessary  ;  that  they 
•hall  have  power  to  send  for  persons  and  papers,  and 
to  employ  the  requisite  clerks,  the  expense  of  which 
•hall  be  audited  and  allowed  by  the  CommiUce  of 
AccounU,  and  paid  oat  of  the  contingent  fund  of  this 
House. 

Mr.  Spencer  remarked,  on  introducing  this 
motion,  that  it  was  with  considerable  reluctance 
he  had  submitted  it  to  the  House — a  reluctance 
however,  proceeding  solely  from  his  inability  to 
do  justice  to  the  subject,  and  not  from  any  doubt 


of  the  necessity  or  of  the  propriety  of  the  pro- 
ceeding.   He  had  waited  till  this  day,  in  the  hope 
that  some  member,  whose  experience  was  more 
extensive  than   his  own,  would  have  moved  the 
inquiry;  but.  having  been  in  this  respect  disap- 
pointed, he  had  felt  it  his  imperious  duty  to  do  it. 
As  to  the  authority  of  this   House  to  make  the 
investigation,    he    thought  there  could  be  little 
doubt.     If  there    should    be   any  doubt   on  tbe 
mind  of  any  gentleman  on   this  subject,  he  re- 
ferred him  to  the  23d  section  of  the  act  establish- 
ing the  bank,  which  expressly  authorized  an  ex- 
amination of  the  books  of  the  bank,  when  required 
by  a  committee  of  Congress.    As  to  the  necessity 
of  the  inquiry  proposed,  he  presumed  there  were 
few  of  those  near  him  who  were  not  aware  of  tbe 
agitation  which  exists  in  the  public  mind  on  this 
subject,  and  who  did  not  perceive  that,  from  one 
end  of  the  country  to  the  other,  loud  complaiota 
were  made  against  the  conduct  of  the  officers  of 
the  banks.     It  was  necessary  for  him  to  state, 
Mr.  S.  said,  as  he  did  explicitly  state,  that  he 
meant  to  implicate  the  conduct  of  the  bank  i^  no 
respect;  on  that  point  he  had  formed  no  opinion 
and  would  form  none,  until  the  facts  reported  by 
the  committee  should  justify  him  in  drawing  his 
conclusions  on  the  subject.     He  was  neither  hos- 
tile  to  the  bank,  nor  particularly  frieodljr;  he 
owed  nothing  to  it ;  he  was  the  proprietor  of  none 
of  its  stock,  nor,  that  he  knew  of,  were  any  of  hit 
friends.     But,  that  complaints  existed  against  the 
bank,  he  well   knew;  and,  whether   well  or  ill- 
founded,  it  was  equally  due  to  the  nation  and  to 
the  bank  that  a  fair  inquiry  should  take  place, 
and  such  a  report  be  made  as  would  show  that 
the  complaints  were  unjust,  if  such  should  prove 
to  be  the  fact,  or,  if  otherwise,  should  exhibit  the 
specific  i.istances  of  misconduct  which  the  com- 
mittee should  be  able  to  discover.     The  objecu 
specified  in  the  resolve,  Mr.  S.said,  were  all  those 
respecting  which,  to   his  knowledge,  complaints 
had  been  made;  and  they  were  subjects  respect- 
ing which  it  was  at  least  certain  that  the  nation 
required   information.     The  friends  of  the  bank, 
he  thought, ought  to  solicit  the  inauiry  proposed; 
they  should  be  anxious  that  a  full  investigatioa 
should  take  place,  and  that,  too,  by  a  committee 
having  no  resentments  a^inst  the  bank  to  grati- 
fy, nor  any  feelings  of  friendship  or  attachment 
10  bias  them  against  it — by  a  committee,  depend- 
ing on  their  own  inspection  for  facts,  and  not  on 
information  of  a  general  nature  derived  from  the 
oflScers  of  the  bank.     A  full  and  fair  view  of  the 
whole  subject;  thus  obtained,  would  be  attended 
wiih  the  most  happy  consequences  to  the  natioQ 
and  to  the  bank.     If  it  should  be  shown  that  im- 
mense discounts  had  not  been  made  to  particular 
persons,  for  the  purpose  of  speculation  merely; 
that,  by  this  means,  the  stock  of  the  bank  had  not 
been  blown  up  into  a  bubble  which   had   now 
burst;  that  the  bank  had  distributed  its  accom- 
modations with  a  view  to  the  accommodation  of 
the  community  rather  than  of  individuals;  that 
it  had  used  its  best  exertions  to  accomplish,  what 
was  one  of  the  objects  of  its  establishment,  tfas 
equalization  of  the  currency,  as  far  as  practicable ; 
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if  it  bad  done  all  this,  and  fairly  endeavored  to 
me«t  the  public  expectations,  although  it  may 
have  failed  io  that  object,  it  would  become  an  act 
of  justice  to  rally  around  the  insiitutioo,  to  sus- 
tain and  give  it  credit,  because  no  one  could 
doubt  the  utility  of  such  an  institution  to  the 
oatiOD,  if  properly  conducted.  With  these  ob- 
fervalions,Mr.  S.  submitted  the  resolution  to  the 
will  of  the  House. 

Mr.  McLane,  of  Delaware,  rose,  he  said,  not  to 
offer  any  opposition  to  the  inquiry,  but  merely  to 
request  lime  to  give  to  the  subject  of  the  resolu- 
tioq  such  a  consideration  as  its  importance  de- 
scried. It  would  be  recollected  by  the  House, 
tbac  a  resolution  had  passed  the  Senate  during 
the  last  session,  calling  on  the  Secretary  of  the 
Trt-asury  to  lay  before  Congress  a  particular  ac- 
couot  of  the  state  and  transactions  of  the  bank. 
Tbfe  report  might  be  expected  shortly  to  be  laid 
before  Congress;  and  in  that  report  would,  per- 
haps, be  embraced  all  the  information  required  by 
the  xesolve.  Although  rumors  had  existed,  Mr. 
Mela,  said,  with  regard  to  certain  transactions  in 
the  bank,  he  thought  it  would  be  well  not  to  in- 
stitute an  inquiry  hastily  on  the  foundation  of 
mere  rumor.  He  wished  the  resolution  to  lie  on 
the  table  fur  a  day,  or  for  a  longer  time,  that  the 
Hoi^se  might  have  time  to  reflect  on  it.  He, 
tbefefore,  moved  that  it  lie  on  the  table,  and  be 
priiited. 

Mr*  Spencer  said  he  had  no  sort  of  objection 
to  tjiis  course  ;  but  he  hoped  that,  after  gentlemen 
jsbojild  have  reflected  on  it,  they  would  be  dis- 
posed to  take  it  up  and  act  on  it  at  an  early  day. 


•;  Thdhsday,  November  26. 

Aoother  member,  to  wit :  from  Ohio,  Samcel 
Hekrick  appeared,  and  took  his  seat. 

Mt.  Rhea,  from  the  Committee  on  Pensions, 
repcirted  a  bill  concerning  invalid  pensions,  (be- 
ing inform  and  substance  the  same  as  passed 
this  House  during  the  last  session,  and  fell 
tkrciughin  the  Senate.)  The  said  bill  was  read 
a  fiifst  and   second   time,  and  ordered   to   be  en- 

f  raised  for  a  third  reading ;  and  was  subsequent- 
y  lead  a   third    time,  passed,  and   sent  to   the 
Senate. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  an  unfavorable  re- 
port on  the  petition  of  sundry  inhabitants  of  the  | 
town  of  Mobile,  who  pray  indemnity  for  certain  ' 
losiies  sustained  by  encampments  of  detachments  i 
of  ihe  Army  on  or  near  their  property  during  i 
the  late  war;  and  the  report  was  agreed  to. 

Mr.  Williams  also  made  a  report  on  the  peti- 
tion of  Samuel  Walker,  accompanied  by  a  bill  I 
for  his  relief;  which  was  twice  read,  and  com- 
miiied. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Auairs,  reported  a  bill  extending  the  term  of 
half-pay  pensions  to  the  widows  and  children  of 
certain  officers,  seamen,  and  marines  who  died 
in  the  public  service;  which  was  twice  read, 
and  committed. 

On  motion  of  Mr.  Poi.ndexter,  the  Clerk  of 


the  House  of  Representatives  was  directed  to 
furnish  each  standing  committee  of  the  House 
with  a  volume  of  the  laws  of  the  United  States, 
having  relation  to  the  public  lands. 

Mr.  Campbell  submitted  the  following  reso- 
lution, which  was  read,  and  ordered  to  lie  oq  the 
table  for  one  day  : 

Resolved,  That  the  tUnding  rules  of  this  House  be 
amended,  by  rescinding  rule  fifteen,  which  is  in  these 
words: 

"After  six  days  from  the  commenceQient  of  a  sec- 
ond, or  subsequent  session,  of  any  Congress,  all  bills, 
resolutions,  and  reports,  which  originated  in  this 
House,  and  at  the  close  of  the  next  preceding  ses- 
sion remained  undetermined,  shall  be  resumed  and 
acted  on,  in  the  same  manner  as  if  an  adjounnnent 
had  not  taken  place." 

On  motion  of  Mr.  Butler,  of  New  Hamp- 
shire, a  committee  was  appointed  to  prepare  and 
report  to  this  House,  a  bill  granting  a  pension  to 
Major  General  John  Stark ;  and  Messrs.  Bot- 
ler,  of  New  Hampshire,  Huntington,  and 
Bloomfield,  were  appointed  the  said  committee. 

A  Message  was  received  from  the  President 
OF  THE  United  States  ;  which  was  read,  and  is 
as  follows : 

To  Ihe  House  of  Representatives  of  the  United  States: 
I  lay  before  the  House  of  Representatives  a  report 
from  the  Commissioner  of  the  Public  Buildings,  made 
in  compliance  with  a  resolution  of  the  Senate  of  the 
28th  of  January  last,  requiring  a  statement  of  the 
expenditures  upon  the  public  buildings,  and  an  ac- 
count of  their  progress  to  be  annually  exhibited  to 
Congress. 

JAMES  MONROE. 

NOTXMBEB   S6,    1818. 

The  Message  and  documents  were  referred  to 
the  Committee  on  the  Public  Buildings. 

Engrossed  bills  of  the  following  titles,  to  wit: 

An  act  to  increase  the  number  of  clerks  in  the 
Department  of  War ;  an  act  concerning  the 
western  district  court  of  Pennsylvania  ;  and  an 
act  concerning  invalid  pensions  ;  were  severally 
read  the  third  time,  and  passed. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  a  bill,  entitled 
"An  act  to  provide  for  the  removal  of  the 
Library  of  Congress  to  the  north  wing  of  the 
Capitol ;"  in  which  they  ask  the  concurrence  of 
this  House. 

The  said  bill  was  read  twice,  and  committed 
to  a  Committee  of  the  whole  House  today. 

On  motion  of  Mr.  .Middleton,  the  bill  report- 
ed at  the  last  session  supplementary  to  the  act, 
entitled  "An  act  to  prohibit  the  importation  of 
slaves  into  any  port  or  place  within  the  jurisdic- 
tion of  the  United  States,*'  passed  the  2d  of 
March,  1807,  was  referred  to  the  committee  ap- 
pointed on  that  part  of  the  President's  Message 
which  relates  to  the  unlawful  introduction  of 
slaves  into  the  United  Stales. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  from  the  Senate, 
entitled  "An  act  to  provide  for  the  removal  of 
the  Library  of  Congress  to  the  north  wing  of 
the   Capitol."     The    bill   was  reported   without 
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Claim  of  Beawnarchait. 


Friday,  November  27. 

Another  member,  to  wit:  from  Virginia,  Wil- 
liam Lee  Ball,  appeared,  and  took  bis  seat. 
15th  Con.  2d  Sess.— 11 


amendment,  and  ordered  to  be  read  a  third  time 
today.  It  was  accordingly  read  the  third  time, 
and  passed. 

The  bill  for  the  relief  of  Mehitable  Cole, 
passed  through  a  Committee  of  the  Whole,  and, 
after  some  remarks  in  favor  of  it  by  Mr.  Cla- 
OBTT,  the  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 

CLAIM  OF  BEAUMARCHAI8. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  Mr.  Smith  of  Maryland 
in  the  chair,  on  the  bill  for  the  relief  of  the 
heirs  and  representatives  of  Caron  de  Beaumar- 
chais. 

[The  magnitude  of  this  claim  makes  it  an  im- 
portant one,  and  the  long  interval  of  time  which 
has  elapsed  since  the  debt  was  contracted,  has  at 
once  tripled  the  amount  of  the  debt,  and  involved 
in  some  obscurity  the  question  of  the  justice  of 
the  claim.  In  the  report  of  the  committee  to 
whom  the  subject  was  referred  at  the  last  ses- 
sion, and  on  which  this  bill  is  founded,  the  mem- 
bers of  the  committee  were  unanimous.  This 
report,  which  is  an  elaborate  and  able  one,  was 
read  through  to-day  by  the  Clerk.  A  report  of  a 
committee  of  a  former  Congress,  adverse  to  the 
claim,  and  equally  elaborate,  was  also  read 
through.] 

After  the  reading  of  these  documents — 

Mr.  Babsett  made  a  few  remarks  on  the  mer- 
its of  this  claim,  impressively  urging  on  the 
House  the  justice  of  giving  to  the  claim  a  libe- 
ral and  serious  consideration.  He  stated  the 
important  services  rendered  to  the  United  Slates 
by  M.  Beaumarchais,  and  the  reduced  fortunes 
of  his  heirs.  After  reading  the  warm  expression 
of  thanks  to  that  gentleman  by  the  Continental 
Congress,  and  stating  that  his  aid  had  essentially 
contributed  to  some  of  the  most  important  and 
successful  events  of  the  Revolutionary  war,  Mr. 
B.  expressed  his  hope  that  the  door  would  not 
be  closed  in  the  face  of  his  representatives,  sue- 
ing  for  a  debt  justly  due  by  the  United  States, 
and  the  want  ot  which  had  impoverished  them. 

Mr.  Pitkin  said  that  this  claim  was  of  that 
nature,  and  of  that  amount,  too,  which  required 
a  cool  consideration  of  its  nature;  and  that  the 
House  should  closely  examine  into  its  merits  for 
themselves.  With  regard  to  this  claim,  some  of 
the  documents  unfavorable  to  it  had  been  de- 
stroyed at  the  time  of  the  invasion  of  1814; 
others  were  not  generally  accessible,  or  not  gen- 
erally understood.  As  gentlemen  could  not  have 
had  time  to  look  over  the  papers  at  the  present 
session,  and  it  was,  withal,  growing  late,  he 
moved  that  the  Committee  should  rise,  that,  on 
meeting  again,  gentlemen  might  be  better  pre- 
pared than  at  present  to  go  into  a  consideration 
of  the  question. 

Whereupon  the  Committee  rose,  and  obtained 
leave  to  sit  again. 


H.orR. 


Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  for  the  re- 
lief of  Gad  Worthington,  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Spencer,  the  testimony 
taken  under  commissions  issued  by  Richard 
Bland  Lee,  E^q.,  Commissioner  of  Claims,  and 
all  other  testimony  in  relation  to  the  claims  for 
remuneration  for  property  captured  and  destroyed 
on  the  Niagara  frontier,  in  the  late  war,  which 
were  before  the  Committee  of  Claims  during  the 
last  session,  was  referred  to  the  Committee  of 
Claims. 

On  motion  of  Mr.  Lowndes,  a  committee  was 
appointed  to  inquire  whether  it  be  expedient  to 
make  any  amendment  to  the  laws  which  regulate 
the  coins  of  the  United  Stales  and  foreign  coins; 
and  Messrs.  Seybert,  Nelson  of  Massachusetts, 
Irving,  and  Harrison,  were  appointed  the  said 
committee. 

On  naotion  of  Mr.  Thomas  M.  Nblson,  the 
Committee  on  Military  Affairs  were  instructed  to 
inquire  into  the  expediency  of  amending  the  act 
passed  at  the  last  session  of  Congress,  approved 
the  14th  of  April,  1818,  entitled  '"An  act  regula- 
ting the  staff  of  the  Arrav,  so  as  to  do  away  the 
offices  of  surgeon  general  and  assistant  surgeoa 
general,  and  to  have  two  surgeons  general,  cor- 
responding to  the  present  office  of  assistant  sur- 
geon general,  with  their  present  pay,  emoluments, 
and  duty,  who  shall  make  their  returns,  through 
Ihe  adjutant  and  inspector  general,  to  the  Secre- 
tary of  War,  as  they  now  do  through  the  surgeoa 
general. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  re- 
port of  the  names  and  places  of  residence  of 
the  several  persons  placed  upon  the  pension  list 
under  the  act  of  the  last  session,  providing  for 
persons  engaged  in  the  land  and  naval  service  of 
the  United  States  in  the  Revolutionary  war, 
made  in  obedience  to  a  resolution  of  this  House, 
of  the  20th  of  April  last,  which  was  ordered  to 
lie  on  the  table. 

On  motion  of  Mr.  Taylor,  the  Secretary  for 
the  Departmentof  War  was  instructed,  in  addition 
to  the  report  of  Revolutionary  pensioners,  made 
to  this  House  in  pursuance  of  a  re^^olution  of  the 
last  session,  to  designate  on  the  list  thereof,  the 
line,  corps,  or  vessel,  to  which  the  pensioner  be- 
longed, the  time  of  his  service,  and,  if  an  officer, 
his  rank  in  the  Array  or  Navy. 

Mr.  Spencer  called  for  the  consideration  of 
the  resolution  submitted  by  him  on  Thursday, 
for  an  inquiry  into  the  conduct  of  the  Bank  of 
the  United  Stales. 

Mr.  Lowndes  suggested  to  the  mover  the  pro- 
priety of  deferring  the  consideration  of  the  reso- 
lution a  day  or  two  longer,  when  the  House  would 
be  in  possession  of  information  on  the  subject 
which  It  had  not  yet  received. 

Mr.  Spencer  not  giving  way  to  this  sugges- 
tion, the  question  was  taken  whether  the  House 
would  now  proceed  to  consider  the  resolution, 
and  decided  in  the  negative — ayes  62,  nays  73. 
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CLAIM  OF  BEAUMARCHAIS. 

The  House  then  again  resolred  itself  into  a 
Committee  of  the  Whole  on  the  bill  for  the  relief 
of  the  heirs  of  Caron  de  Beaumarchais. 

Mr.  Pitkin,  of  Connecticut,  opened  the  debate, 
in  opposition  to  the  bill,  in  a  speech  which  occu- 
pied in  the  delivery  the  whole  of  the  day's  sit- 
ting. In  the  outset,  he  renaarked  on  the  impor- 
tance of  the  subject  in  hand;  the  interest  it  had 
exciled,  and  the  feeling  it  had  produced  in  the 
old  Congress,  as  well  as  under  the  present  Gov- 
ernment, whenever  it  bad  presented  itself  for 
consideration.  During  the  existence  of  the  war 
of  the  Revolution,  some  of  the  documents  relat- 
ing til  it  had  miscarried,  and  some  had  been  sto- 
len in  their  transmission;  others  had  been  since 
destrf<yed  by  fire,  or  overlooked  in  the  mass  of 
publir  papers.  Hence  the  claim  had  been  in- 
volved in  much  mystery,  requiring  close  invesii- 
gatiott  to  unravel  it.  Mr.  P.  then  proceeded  to 
the  examination  of  the  subject,  as  it  had  been 
viewed  by  the  Commissioners  of  the  United 
States  at  Paris,  by  the  French  Government,  and 
by  the  claimants.  In  the  course  of  his  argument, 
he  read  extracts  from  letters  of  Arthur  Lee,  Ben- 
jamin Franklin,  and  Silas  Deane;  from  the 
American  and  French  diplomatic  volumes;  from 
Gordon's  history,  and  from  various  other  sources. 
From  all  these  documents,  and  connecting  all  the 
facts  tlisclosed  by  them  together,  Mr.  P.  thought 
the  c'.)ncIusion  irresistible,  that  the  supplies  fur- 
nishes by  Caron  de  Beaumarchais  had  been  a 
gratuitous  aid  by  the  Government  of  France,  and 
not  a  private  transaction  of  Beaumarchais.  The 
French  Government,  which  had  always  disclaim- 
ed ail  expectation  of  repayment  of  the  aid  thus 
afforded, underthecritical  circumstances  in  which 
it  was  then  placed,  Mr.  P.  contended,  had  availed 
itself  of  the  cover  of  a  mercantile  transaction, 
and  of  the  agency  of  Beaumarchais  as  the  osten- 
sible shipper  of  supplies  ;  that  it  had  done  so,  the 
public  disavowal  of  any  agency  in  this  matter 
was  too  proof  to  the  contrary,  being  a  part  of  the 
policy  of  concealment  which  dictated  the  em- 
ployment of  mercantile  agency  in  the  first  in- 
stance. This  claim,  thereK)re,  Mr.  P.  considered 
as  wholly  unsustained,  and  founded  on  an  attempt 
on  the  part  of  Beaumarchais  to  aggrandize  him- 
self aad  family,  by  taking  advantage  of  the  secret 
agency  in  which  his  name  bad  been  employed, 
and  that  of  the  Government  and  its  officers 
wholly  concealed,  to  claim  remuneration  from 
the  l>nited  States  for  the  supplies  sent,  as  if  the 
matter  had  been  a  speculation  of  his  own. 

After  Mr.  P.  had  concluded  his  remarks,  the 
Comruittee  rose  and  obtained  leave  to  sit  again. 


November,  1818. 


Bank  of  the  United  States. 


MoNDAT,  November  30. 

Two  other  members,  to  wit :  James  B.  Mason, 
from  Rhode  Island,  and  Joel  Abbott,  from 
Georgia,  appeared  and  took  their  seats. 

Mr.  Gage  presented  a  petition  of  John  L.  Pul- 
ereczky,  a  citizen  of  the  United  States,  and  who 
was  an  officer  in  the  French  forces  in  the  service 
of  the  United  Slates  in  the  Revolutionary  war, 


H.  orR. 


praying  that  the  benefits  of  the  act  passed  at  the 
last  session  of  Congress,  for  the  relief  of  certain 
persons  who  served  in  the  land  and  naval  forces 
of  the  United  States  in  the  Revolutionary  war 
may  be  extended  to  him.— Referred.  ' 

On  motion  of  Mr.  Holmes,  the  report  of  the 
Secretary  of  the  Treasury,  made  to  this  House 
on  the  2d  of  March  last,  in  obedience  to  a  reso- 
lution instructing  him  to  report,  whether  any, 
and  if  any,  what  alterations  or  modifications  are 
required  to  be  made,  in  the  emoluments  of  offi- 
cers of  the  customs,  was  referred  to  the  Commit- 
tee of  Ways  and  Means. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Mean.s,  reported  a  bill  in  addition  to 
the  act  of  1799,  to  regulate  the  collection  of  the 
revenue  ;  [extending  the  time  of  taking  the  oath, 
to  twenty  days,  in  cases  of  exportation  of  mer- 
chandise entitled  to  the  benent  of  drawback;] 
and  a  bill  for  the  relief  of  Denton,  Little  dk  Co., 
and  of  Harmon  Kendricks,  of  New  York  ;  which 
bills  were  severally  twice  read,  and  committed. 

Mr.  Smith,  from  the  same  committee,  made 
an  unfavorable  report  on  the  petition  of  certain 
coppersmiths  and  others,  of  Boston,  which  was 
read  and  concurred  in. 

On  motion  of  Mr.  Herbert,  it  was 

Rttolved,  That  the  Clerk  of  this  House  be  author- 
ized and  directed  to  contract  with  any  peraon  or  per- 
sons for  the  printing  of  two  hundred  and  fifty  copiea  of 
the  code  of  juriaprudence  for  the  Diatrict  of  Columbia, 
prepared  and  reported  to  Congresa  at  the  prenent  aea- 
aion  bj  the  Chief  Justice  of  the  aaid  District. 

Mr.  Bdtler,  from  the  select  committee,  ap- 
pointed on  that  subject,  reported  a  bill  for  the 
relief  of  Major  General  John  Stark,  [providing 
for  placing  him  on  the  pension  list,  with  a  pen- 
sion of dollars  per  month.] 

On  motion  of  Mr.  Botlek.  the  blank  was  filled 
with  the  word  sixty^  and  thus  amended,  the  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
nem.  con. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  War,  on  sundry  petitions 
for  pensions  and  the  increase  of  pensions,  made 
in  compliance  with  the  3d  and  5th  sections  of 
the  act  of  10th  April,  1806,  which  report  was  re- 
ferred to  the  Committee  on  Pensions. 

The  engrossed  bill  granting  to  Mehiiable  Cole 
certain  lands  therein  mentioned,  was  read  the 
third  time,  and  passed. 

Mr.  Whitman  offered  for  consideration  the 
following  motion  : 

Resolved,  That  the  Committee  on  Rerolutionarj 
Pensions  be  instructed  to  inquire  into  the  propriaty  of 
granting  penaions  to  such  of  the  aoldiera  of  the  Revo- 
lution as  served  on  continental  establishment  at  least 
one  year  in  the  whole,  though  at  ditlerent  periods  of 
the  war,  and  would  hare  been  entitled  to  the  same,  bj 
virtue  of  the  act  of  last  session,  bad  they  continued 
in  the  service  uninterruptedly  for  the  term  of  nine 
months. 

On  the  question  of  agreeing  to  the  resolution, 
it  was  decided  in  the  negative — ayes  45,  noes  69. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 


act  to  increase  the  salaries  of  certain  officers  of 
Government,"  in  which  they  ask  the  concurrence 
of  this  House. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  report  of  the  select 
committee  on  the  claim  of  the  representatives  of 
Caron  de  Beaumarchais. 

Mr.  Baldwin,  of  Pennsylvania,  rose  in  support 
of  the  claim  ;  and  having  spoken  in  defence  of  it 
for  nearly  an  hour — 

The  Committee  rose,  reported  progress,  and 
obtained  leave  to  sit  again. 

BANK  OF  THE  UNITED  STATES. 

The  House  having  agreed  now  to  proceed  to 
the  consideration  of  the  resolution  moved  by  Mr. 
Spencer,  of  New  York,  a  few  days  ago,  in  the 
words  following: 

Resolved,  That  a  committee  be  appointed  to  inspect 
the  books,  and  examine  into  the  proceedings  of  the 
Back  of  the  United  States,  and  to  report  whether  the 
proviaions  of  its  charter  have  been  violated  or  not,  and 
particularly  to  report  whether  the  instalments  of  the 
capital  stock  of  the  said  bank  have  been  paid  in  gold 
and  silver  coin,  and  in  the  funded  debt  of  the  United 
States,  or  whether  they  were,  in  any  instance,  and  to 
what  amount,  paid  by  the  proceeda  of  the  notes  of 
atockhoiders,  discounted  for  that  purpose ;  and  also  to 
report  the  names  of  those  persons  who  now  own  or 
who  have  owned  any  part  of  the  capital  atock  of  the 
said  bank,  and  the  amount  of  discoants,  if  any,  to  such 
persons  respectively,  and  when  made ;  and  also  to  re- 
port whether  the  aaid  bank,  or  any  of  its  offices  of  dis- 
count and  deposite,  have  refused  to  pay  the  notes  of 
the  bank  in  specie  on  demand,  and  have  refused  to  re- 
ceive, in  payment  of  debts  due  to  them  or  either  of 
them,  the  notes  of  the  bank,  and  whether  the  bank,  or 
any  of  its  offices  of  discount,  or  any  of  their  officera  or 
agents,  have  sold  drafts  upon  other  offices  or  upon  the 
bank,  at  an  advance,  and  have  received  a  premium  for 
such  drafts ;  also  the  amount  of  the  notes  issued,  pay- 
able at  Philadelphia,  and  at  each  office  of  discount  re- 
spectively, and  the  amount  of  capital  assigned  to  each 
office,  together  with  the  amount  of  the  public  deposites 
made  at  the  bank  and  at  each  office,  and  an  account 
of  the  transfers  thereof;  and  the  total  amount  of  bills 
and  notes  discounted  by  the  bank  and  its  several  offi- 
ces since  its  organization.  That  the  said  committee 
have  leave  to  meet  in  the  city  of  Philadelphia,  and  to 
remain  there  as  long  as  may  be  necessary ;  that  they 
shall  have  power  to  send  for  persons  and  papers,  and 
to  employ  the  requisite  clerks,  the  expense  of  which 
shall  be  audited  and  allowed  by  the  Committee  of  Ac- 
counts, and  paid  out  of  the  contingent  fund  of  this 
House. 

Mr.  McLane,  of  Delaware,  said,  he  had  no  ob- 
jection to  the  object  of  the  proposed  inquiry, 
though  he  had  some  objection  to  the  form  given 
to  it.  He  thought  it  contemplated  a  wider  scope 
of  inquiry  than  was  within  the  power  of  Con- 
gress. He  referred  to  the  act  incorporating  the 
bank,  and  quoted  so  much  of  it  as  reserved  to 
Congress  the  power  to  appoint  a  committee  to 
examine  its  books,  dtc,  for  the  purpose  of  ascer- 
taining whether  or  not  the  bank  has  violated  its 
charter.  He  drew  a  distinction  between  this  power 
and  that  of  appointing  a  committee  to  inspect  the 


books  and  proceedings  of  the  bank,  for  the  pur- 
pose of  reporting  to  this  House  and  publishing 
to  all  the  world  all  its  transactions,  of  whatever 
nature.  The  specification  of  the  objects  of  in- 
quiry  was  so  little  necessary  to  the  main  object 
of  the  resolution,  that  it  would  lose  nothing  of  its 
effect  by  striking  them  all  out.  The  inquiry  into 
the  amount  of  discounts  to  a  particular  class  of 
individuals,  for  example,  he  considered  as  excep- 
tionable. The  right  of  lending  money  is  vested 
in  the  bank,  at  jts  discretion,  to  whomsoever  it 
shall  choose.  If  it  have  even  exercised  that  power 
indiscreetly,  it  is  immaterial  to  this  House,  with 
reference  to  a  violation  of  its  charter,  (the  object 
of  inquiry.)  to  whom  discounts  have  been  made. 
If  the  House  went  so  far  as  was  proposed  in  this 
respect,  it  should  go  further.  It  should  authorize 
a  report  to  be  made  of  the  names  of  all  those 
who  have  applied  for  discounts  at  the  bank,  and 
been  refused  ;  and  also  an  inquiry  into  the  char- 
acter and  solvency  of  all  those  persons,  in  order 
to  make  that  branch  of  the  inquiry  effectaaL 
The  necessary  powers  in  this  respect,  Mr.  McL. 
said,  the  committee  of  this  House  would  hare, 
under  the  charter,  without  a  specification  of  the 
objects  of  inquiry;  if  the  committee  had  not,  un- 
der the  charter,  the  powers  proposed  to  be  given 
to  it,  the  specification  would  not  confer  them. 
Since,  then,  the  specification  was  unnecessary, 
and  the  resolution,  divested  of  it,  would  answer 
every  object  the  gentleman  had  in  view,  Mr. 
McL.  moved  to  amend  the  resolution,  by  striking 
out  all  that  part  of  it  after  the  words  ''violated 
or  not,"  near  the  beginning,  to  the  word  "organ- 
ization," near  the  end  of  it,  inclusive.  This 
would  leave  the  inquiry  as  broad  and  comprehen- 
sive as  the  nature  of  the  subject  would  permit, 
and  would  divest  the  resolve  of  its  objectionable 
features. 

Mr.  Spencer  opposed  the  amendment  moved 
by  Mr.  McLane.  As  to  the  powers  of  the  House, 
the  language  of  the  resolution  was  that  of  the 
charter,  respecting  the  power  of  inquiry  reserved 
to  Congress.  The  gentleman  seemed  to  suppose 
that  a  committee  of  Congress,  appointed  for  the 
purpose,  might  report  whether  the  charter  was 
violated  or  not,  but  were  not  at  liberty  to  report 
the  facts  on  which  that  opinion  was  founded. 
But,  Mr.  S.  said,  when  a  power  is  given,  the 
means  of  carrying  that  power  into  execution  are 
also  given.  If  the  power  were  given  to  inquire 
whether  the  charter  of  the  bank  bad  been  violated 
or  not,  it  irresistibly  followed  that  the  power  was 
also  given  to  report  the  facts  which  had  led  to 
that  conclusion.  But  the  gentleman  objected, 
that  such  a  report  would  involve  the  exposure  of 
private  accounts.  Mr.  S.  said  he  thought  he  had 
not  examined  the  resolution  with  his  usual  at- 
tention; if  he  would  read  it  again,  he  would  find 
that  no  private  account  whatever  was  proposed 
to  be  examined,  except  the  accounts  of  the  stock- 
holders, so  far  as  to  the  amount  of  discounts 
which  they  may  have  received.  No  inquiry  was 
proposed  as  to  the  balance  of  private  individuals' 
accounts;  none  as  to  their  deposites;  none  as  to 
the  amount  of  the  debts  which  they  may  now  owe 
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to  the  back,  but  the  aggregate  amount  of  dis- 
couDts  to  the  jodividual   stockholders  since  the 
comisencement  of  the  operations  o{  the   bank. 
;    The  resolution  does  not  imply  that  the  stockhold- 
ers were  not  justly  entitled  to  the  accommoda- 
tion they  have  received,  nor  does  it  question  their 
solveucy;  but  the  particular  inquiry  objected  to 
t   is  essential,  said  Mr.  S.,    to  enable  us  to  make 
:   up  our  minds  whether  the  bank  has  acted  cor- 
rectly! or  not.     The  object  of  the  resolution,  Mr. 
S.  w^nt  on  to  say,  did  not  appear,  to  be  precisely 
undetstood,   perhaps  owing  to  his  own  neglect 
not  i^ore  carefully  to  eiplain  it.    Its  object  was 
twofoOd ;  to  inquire,  first,  whether  there  had  been 
a  viotation  of  the  charter  or  not;  and,  secondly, 
whether  improper  discounts  had  not  been  made 
to  stockholders,  &c.     The  mode  of  violation  of 
the  charter  being  pointed  out  in  that  instrument, 
needed  no  more  precise  definition  than  that  con- 
tained in  the  first  clause  of  the  resolve.     Then 
followed,  however,  in   the   resolution,  other  ob- 
jects of  inquiry,  regarding   the  particular    in- 
stance* of  alleged  misconduct  to  which  the  atten- 
tion of  the  public  has  been  directed.     To  accom- 
plish this  object  another  power  had  been  given, 
to  send  for  persons  and  papers.     It  did  not  fol- 
low, because  the  committee  was  to  report  on  these 
particular  instances,  that  the  committee  was  to 
derive  jts  information  from  the  books  of  the  bank 
alone.    There  were  other  means  at  their  disposal; 
they  might  examine  papers  not  belonging  to  the 
bank,  and  persons  having  personal  knowledge  of 
its  transactions.     An  objection  bad  been  raised, 
as  be  bad  understood,  and  to  which  (though  not 
yet  urged  in  this  House)  he  would  advert,  that 
this  specification  of  particular  points  of  inquiry 
appeared  to  contain  a  censure  upon  the  bank,  or 
on  the  conduct  of  it.<!  officers.     It  was  not  so  in- 
tended, Mr.  S.  said,  nor  did  he  think  such  an  in- 
ference could  be  fairly  drawn  from  the  words  of 
the  reiolve.     It  embraced  some  points  of  inquiry 
involving  no  misconduct  in  their  result — that,  for 
example,  respecting  the  refusal  of  the  bank  to 
pay   specie   for    the   notes  of  its   branches,   &c. 
There  were  few  who  would  say  that  that  meas- 
ute  was  an  evidence  of  misconduct  on  the  part 
of  the  bank,  much  less  that  it  was  a  violation  of 
its  charter;  because  such  a  measure  may  have 
been   necensary  and  unavoidable  in  the  present 
slate  of  the  money  concerns  of  the  country.   The 
resolution  was  not  intended  to   convey  charges 
against   the  bank,  but  to  embrace  all  the  topics 
respectang  which  the  public  mind  had  been  agi- 
tated, and  to  obtain  a  report  thereon  from  a  re- 
spectaiile  committee  of  this  House.     As  to   the  I 
facts  ^hich  rendered  such  an  inquiry  nece.-sary   : 
ithadtbeen   suggested  that  mere  general   rumor 
was  ngi  a  sufficient  foundation  for  this  House  to  \ 
act  upon.   Mr.  S.  said,  he  had  meant  to  be  under-  j 
stood  ;as  having  introduced   this  resolution,  not  I 
under  >the  influence  of  general  rumor  merely,  but  I 
as  he  jiow  stated,  he  had  individual  information  ' 
which  left  him  no  doubt  of  the  truth  of  most  of  I 
the  allegations  which  he  had  heard  on  this  sub-  ! 
ject.     With  respect  to  the  fact  of  the  payment  of 
the  second  instalment  by  discounts  to  the  stock- 
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holders,  the  letter  of  Mr.  Lloyd  to  it  committee  of 
this  House,  and  now  on  its  files,  established  that 
fact ;  and  from  the  circular  letters  of  the  cashiers 
of  the  bank  and  its  branches,  published  for  infor- 
rnation  in  the  public  prints,  he  had  evidence  of 
the  refusal  to  pay  the  notes  of  the  bank  or  its 
branches,  except  where  issued.     There  seemed, 
therefore,  to  be  sufficient  information  to  authorize 
an  inquiry— sufficient,  at  least,  to  induce  a  belief 
that  there  was  something  to  excite  the  agitation 
which  all  knew  to  exist  in  the  public  mind.     It 
had,  indeed,  appeared  to  him  to  be  due  from  him 
to  the  House,  to  stale  what  charges  he  had  heard 
against  the  bank,  and  what  were  the  objects  to 
which  he  was  led   to  direct  the  inquiries  of  the 
committee.     It  had  appeared  to  him  proper,  also, 
to  let  the  bank  and  the  community  know  to  what 
objects  the  inquiry  was  pointed.     He  could  see 
no  harm  from  the  specific  designation  of  the  ob- 
jects of  the  inquiry ;  but,  on  the  contrvy,  he  said, 
good  might  be  anticipated,  for  the  reasons  already 
stated.     With  these  views  he  could  not  assent  to 
the  modification  proposed,  and  should  feel  it  to 
be  his  duty  to  vote  aeainst  it. 

Mr.  LowNOEs,  of  South  Carolina,  commenced 
his  remarks  in  favor  of  the  proposed  amendment, 
by  saying  that  he  should  not  vote  for  it  from  any 
apprehension  of  defect  of  power  in  the  House  to 

Erosecuie  the  inquiry  in  the  terms  proposed.    He 
ad  no  doubt  of  the  power  of  the  House,  if  the 
public  interest  required  it,  to  direct  a  committee 
to  make  such  a  report.     He  decidedly  objected, 
however,    to  the    specifications    proposed    to  be 
stricken  out,  on  the  ground  that,  if  retained,  the 
inference  would   follow,  that  certain  allegations 
were  therein  embraced,  the  truth  of  which  being 
confirmed   by  inquiry,  the  censure  of  Congress 
if  not  the  penalty  due  to  a  violation  of  the  char- 
ter, would   follow  of  course.     If  a    committee 
should  be  directed   to  inquire  whether  the  bank 
has  violated  its  charier,  and,  particularly,  whether 
it  has  paid  its  instalments  by  discounts,  dec.,  the 
impression  would  be  made  on  the  mind  of  every 
man  that  ihe  committee  had  nothing  to  do  but  to 
ascertain  these  facts,  to  prove  the  charter  of  the 
bank  to  have  been  violated.     It  did  not  comport 
with  justice,  nor,  Mr.  L.  thooghi,  with  the  dig- 
nity of  the  House ;  in  a  case,  too,  where  the  gen- 
tleman himself  knew  the  principles  involved  to 
be  su>.ceptible  of  much  argument  and  discussioa 
for  and  against  them,  to  force  the  public  mind, 
as  it  were,  to  the  conclusion  that,  certain  facts 
being  proved,  the  charter  of  the  bank  will  be 
proved  to  have  been  violated.    Therefore,  he  was 
in  favor  of  excluding  the  specifications:    With 
regard  to  the  objects  of  them,  he  had  no  objec- 
tion  whatever  to  an   inquiry  on    those  and  all 
others  that  might  be  suggested.    The  nation,  said 
he,  has  a  deep  interest  in  the  conduct  and  man- 
agement of  the  bank;   our  duty  to  the  people 
whoin  we  represent,  the  national  interest  as  own- 
ers of  a  large  portion  of  the  stock,  its  interest  in 
the  revenues  being  wholly  payable  in  the  notes 
of  that  bank,  will  justify  us  in  a  constant  and 
vigilant  attention    to  its  proceedings.     If  there 
had  been  a  doubt  whether  the  conduct  of  the  bank 
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had  been  proper  or  not,  Mr.  L.  said,  the  House 
was  fully  justified  in  investigating  into  the  facts, 
and  inquiring  whether  abuses  had  been  commit- 
ted or  not.     Such  an  investigation  he  considered 
at  present  not  oniv  interesting  to  the  public,  but 
necessary  to  the  bank.     Many  imputations  had 
been  thrown  on  the  bank,  the  result  of  disap- 
pointed   expectations,  where    the    expectations 
themselves  had   been  unreasonable;  and  it  was 
the  interest  of  the  bank  that  a  full  inquiry  should 
take  place.     Recurring  to  the  observation  of  the 
effect  the  specifications  in  the  resolution  would 
have  on  the  public  mind,  Mr.  L.  said,  while  he 
would  therefore  exclude  them,  at  the  same  time 
voting   for  any  inquiry  in  its  broadest  shape,  he 
would  remind  gentlemen  of  some  circumstances 
connected  with  the  contents  of  the  resolve.    The 
mover  of  it  had  himself  referred  to  a  report  made 
by  a  committee  of  this  House  appointed  to  in- 
quire into  the  subject  of  the  payment  of  the  sec- 
ond instalment  on  the  stock  of  the  bank  by  dis- 
counts— a   report  made  at  a  time  when,  if  that 
course   had  been  wrong,  it  was  in  the  power  of 
Congress  to  have  prevented  it.     The  fact  of  a 
general  regulation  having  been  adopted  for  dis- 
counting notes  for  payment  of  the  second  instal- 
ment, was  acknowledged  to  the  committee,  who 
yet  reported   to  this  House  a   recommendation 
that  the  committee  be  discharged  from  the  fur- 
ther consideration  of  the  subject. 

Mr.  L.  said  he  would  not  now  enter  into  an 
investigation  of  the  conduct  of  the  bank  on  that 
occasion  ;  his  impression  at  the  lime  had  been, 
that  the  arrangement  was  beneficial  to  the  com- 
munity, by  facilitating  and  expediting  the  organ- 
ization of  the  bank,  &c.;  but  that  it  was  an  im- 
prudent one,  on  the  part  of  the  directors  of  that 
institution,  whose  object  it  should  be  to  adhere 
to  the  very  line  of  their  duty,  as  pointed  out  by 
the  charter.    The  point,  however,  to  which  he 
desired  to  call   the  attention  of  the  House,  was, 
that  when   the  corrective  and  remedy  were  in 
their  hands,  if  the  act  was  wrong,  a  committee 
having  been  instructed  to  inquire  into   it.  and 
having   reported   the  fact,   the   House  had   not 
thought  proper  to  interfere  at  all  in  the  business. 
Under  these  circumstances,  said  he,  it  would  be 
harsh  indeed,  at  this  late  hour,  availing  ourselves 
of  the  new  lights  which  experience  has  aflforded 
us,  to  censure  the  bank  for  having  done  that  to 
which,  at   the   time,  we  tacitly  consented.     A 
distinction,  of  course,  must  be  drawn  between 
the  second  and  third  instalments,  in  regard  to  the 
mode  of  payment ;  the  payment  of  the  latter  by 
notes,   discounted   for   that   purpose,  everybody 
anticipated.     The  bank  was  then  in  full  opera- 
tion discounting  all  good  paper  offered  to  it,  and 
could  not  be  expected  to  pass  a  law  of  exclusion 
in  regard  to  its  own  stockholders,  who  had  as  fair 
a  claim  at  least  as  others  to   accommodation; 
indeed,  there  never  perhaps  had  gone  a  bank  into 
operation  in  which  the  same  thing  had  not  oc- 
curred ;  it  was  therefore  expected  of  the  Bank  of 
the  United  Stales  in  regard  to  ihe  third  instal- 
ment on  its  stock,  and  could  not  be  considered  as 
forming  a  ground   of  complaint  against  it.     An- 


other specific  object  of  the  inquiry  was,  whether 
the  bank  or  its  branches  had  sold  drafts  and  re- 
ceived a  premium  thereon.     The  gentleman  from 
New  York  had  staled,  with  great  candor,  as  he 
understood  him,  that  he  did  not  consider  it  an 
imputation  on  the  bank  thai  it  had  refused  to  pay 
specie  for  its  notes  at  any  other  branch  than  that 
from  which  they  issued  ;  and  that  he  therefore 
did  not  mean  to  contend  thai  the  bank  ought  to 
have  made  its  paper  and  that  of  its  branches  pay- 
able indifferently  at  the  bank  or  at  any  and  all  of 
its  branches.     Connected  very  closely  with  this 
subject,  Mr.  L.  said,  was  the  practice  of  selling 
drafts  on  distam  banks  for  a  premium.  He  knew, 
he  said,  that  much  of  the  disapprobation  of  the 
conduct  of  the  bank  proceeded  from  the  disap- 
pointment of  an  expectation  that  it  would  emit 
and  sustain  a  currency  which  should  be  of  equal 
value  throughout  the  Union;  and,  it  might  be  of 
some  importance, as  many  of  the  naembers  of  the 
present  Congress  were  not  members  of  the  last, 
to  advert  to  circumstances  which   proved  that 
the  expectation  referred  to  was  never  entertained 
in  this  House  at  the  time  the  bank  was  incorpo- 
rated.    The   Congress  which  preceded  that  by 
which  the  bank  was  established,  Mr.  L.  said,  had 
had  under  its  consideration  a  bill  for  establishing 
a  bank,  one  clause  of  which  did  provide  that  the 
bank  and  all  its  branches  should  be  obliged  to 
pay  the  notes  of  each  other ;  by  which  means,  if 
practicable,  the   paper  of  all   would  have  been 
everywhere  of  an  equal  value.  That  clause,  how- 
ever, was  not  inserted  in  the  bill  which  actually 
passed.     If  there  were  no  other,  this  would  be 
sufficient  proof,  from  the  records  of  the  House, 
that  it  was  not  expected  that  a   currency  that 
should  be  everywhere  of  equal  value  would  be 
established.    But,  further:  in  the  act  incorpora- 
ting the  bank,  there  is  a  provision  that  the  bank 
shall  charge  nothing  to  the  Grovernment  for  dif- 
ference of  exchange.  Was  this  not,  Mr.  L.  asked, 
positive  proof  that  it  was  expected  that  the  bank 
would  charge   in   some  cases  the  difference  of 
exchange  ?     Was  it  not   proof  that  it  was  the 
expectation  of  the  framers  of  the  law  thai  the 
present  state  of  things  would  result  ?     He  would 
not  enter  at  all  into  the  general  question  whether 
it  would  or  would  not  be  possible  for  the  Bank  of 
the  United  Stales  to  equalize,  without  great  loss, 
the  exchange  between  different  sections  of  the 
country,  if  by  their  charter  they  were  bound  to 
do  so.     If  it  were  practicable,  it  would  be  even 
now  their  interest  to  do  it;  but,  Mr.  L.  said,  he 
believed  it  would  be  wholly  impracticable.     The 
question  was  not,  however,  whether  it  was  possi- 
ble for  the  United  States  to  effect  it,  whether  it 
would  be  beneficial  to  the  country  or  to  the  in- 
stitution,  but  whether  the  bank  was  bound  to 
effect  the  object.     The  exclusion  of  the  clause 
having  this  object,  after  it  had  been  included  in 
a  like  bill  before  Congress,  at  the  preceding  ses- 
sion, and,  in  addition,  the  express  exception  of 
the  Government  from  all  charge  for  difference  of 
exchange,  showed   that  it   was  not  expected  of 
the  bank.     If,  however,  he  were  to  go  into  the 
discussion  of  the  practicability  of  establishing  a 
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circulating  medium  of  equal  value  in  erery  part 
of  tl^e  country,  it  would  appear  not  only  that  in 
the  ceasoD  of  the  thing  it  was  not  practicable,  but 
experience  also  would  show  that  in  a  large  em- 

Eireit  is  visionary  to  look  for  it.  Even  in  Eng- 
tDd|  as  gentlemen  well  knew,  when  the  bank 
paidjn  specie,  the  value  of  a  bank  note  in  differ- 
ent parts  of  the  country  was  not  the  same.  There 
was  0i  settled  rate  of  exchange  between  Edinburg 
BndKiondoo, and  between  all  the  important  towns 
in  Great  Britain  ;  and  the  Bank  of  England,  with 
everi  advantage,  improved  by  an  hundred  years 
of  eijperience,  had  never  been  able  to  accomplish 
that  ;object.  The  inquiry,  however,  was  not 
whether  the  object  was  practicable  or  possible, 
but  ^vhether  the  bank  was  bound  to  effect  it ;  and 
he  hi|d  shown  that  it  was  not.  Objections  of  a 
similfir  nature  might  be  urged  to  most  of  the 
speci^cations  in  the  resolve  ;  but  it  was  sufficient 
to  saf*  that,  if  necessary,  the  committee,  under 
the  ^neral  terms  of  inquiry,  would  feel  them- 
selves at  liberty  to  inquire  and  report  on  any  of 
the  points  in  question;  that  no  additional  power 
«oq1(I  be  conferred  on  the  committee  by  descend- 
ing ti)  particulars;  and  that  to  retain  the  specifi- 
«aiiop  might  produce  an  impression  that  the 
HoU|e  had  determined  certain  facts,  if  proved,  to 
be  cooclusive  against  the  bank,  whilst  the  House 
had, 'in  fact,  expressed  no  opinion  upon  them. 
The/ie  was  another  obj.?ction,  of  a  different  kind, 
to  the  terras  of  the  resolve  as  it  now  stood  :  that 
it  specified  certain  objects,  to  which  it  in  a  man- 
ner thus  limited  the  proposed  inquiry,  whilst,  in 
his  opinion,  there  were  many  facts  not  referred  to, 
equally  if  not  more  important  to  the  bank,  and 
to  ibe  public  interests,  than  those  which  were. 
Without  justifying  or  censuring  the  conduct  of 
the  L{<nk,  without  expressing,  in  a  parenthesis, or 
by  ionendo,  an  opinion  unfavorable  to  it,  Mr.  L. 
said  5e  thought  it  would  be  proper  to  institute  a 
cominiitee  of  inquiry,  and  leave  them,  on  their 
own  responsibility,  to  settle  the  principles  on 
which  they  should  proceed  in  it,  and  to  report 
accor«lingly.  He  was  in  favor  of  leaving  the 
committee  wholly  unfettered,  except  by  their  own 
opinion  of  what  was  required  by  the  public  good ; 
and  therefore  hoped  the  amendment  would  be 
agrev:d  to. 

Mc.  Spenceb  again  rose.  He  took  a  different 
Tiew-  of  his  own  motion  from  that  which  had 
been  taken  by  the  gentleman  who  had  preceded 
him..  The  first  branch  of  it  embraced  a  distinct 
substantive  object  of  inquiry,  whether  the  bank 
has  Vjiolated  its  charter.  The  resolution  then  re- 
citedjother  objects  of  inquiry,  on  which  informa- 
Jion  jvas  desirable,  by  which  the  House  might 
be  induced  to  exercise  or  refrain  from  exercising 
its  dicreiion  of  requesting  a  removal  of  the  di- 
jectc|-s  on  the  part  of  the  United  Slates,  (See.  Af- 
ter dfnyiog  that  the  enumeration  of  objects  lim- 
ited the  range  of  inquiry  to  the  committee.  Mr. 
S.  proceeded  to  nonce  the  observation  of  Mr. 
LowipDEs,  that  he  (Mr.  S.)  had  admitted  that  the 
bank-was  not  censurable,  perhaps,  in  the  present 
stateCof  the  currency,  for  not  paying  specie  for 
the  DJtes  of  its  branches,  &c.    I  might  have  pro- 


ceeded, said  Mr.  S.,  and  perhaps  ought  to  have 
remarked,  that  it  was  a  proper  subject  of  inquiry, 
how  far  the  state  of  the  currency  referred  to  has 
been  produced  by  the  bank  itself.     So  far  as  he 
had  understood,  Mr.  S.  said,  at  the  time  the  bank 
was  chartered,  loud  complaints  were  made  against 
the  State  banks,  that  they  had   issued  a  large 
amount  of  notes  without  a  specie  basis,  which 
had  of  course  ceased  to  circulate  out  of  their  im- 
mediate vicinity,  except  at  a  great  rate  of  depre- 
ciation.    This  institution  was  established  to  rem- 
edy the  evil,  and  was  founded  on  a  basis  of  specie 
and  of  public  debt,  so  solid  that  it  was  supposed 
it  would  never  be  distressed  for  the  means  of  pay- 
ing its  own  notes,  but  would  be  always  able  to 
sustain  the  currency  as  well  as  the  credit  of  the 
country.     But,  instead  of  correcting  the  evil,  the 
bank  had  pursued  the  same  course  (as  he  under- 
stood it)  as  the  Stale   banks,  and  made  things 
worse  than  they  were.     Instead  of  gold  and  sil- 
ver, and  public  debt,  it  had  received,  in  payment 
of  its  instalments,  the  credit  of  individuals  as  the 
basis  on  which  to  issue  its  notes  and  carry  on  its 
operations.     How  far,  therefore,  the  present  state 
of  the  currency  was  attributable  to  this  institu- 
tion itself,  Mr.  S.  said  he  was  not  prepared  to 
answer.     He  wished   for  facts  to  enable  him  to 
decide.     Whatever,  Mr.  S.  further  said,  had  been 
the  expectation  in  Congress  at  the  time  of  pass- 
ing the  bank  law  respecting  the  establishment  by 
it  of  an  uniform  national  currency,  the  fact  was 
otherwise  with  the  public  ;  and  it  became  proper 
for  him  to  show  on  what  grounds  the  public  ex- 
pectation rested.     The  first  document  on  the  sub- 
ject to  which  he   referred  was  the  Message  of 
President  Madison  to  Congress,  of  Decemter  5, 
1815,  in  which  the  establishment  of  a  bank  was 
suggested  as  the  means  of  restoring  the  currency 
of  the  country  from  its  disordered  state;   and, 
next,  he  referred  to  the  annual  report  of  Mr.  Sec- 
retary Dallas,  about  the  same  period,  wherein  he 
proposed  the  establishment  of  a  National  Bank, 
as  the  means  of  establishing  an  uniform  national 
currency.     With  these  inducements  before  them. 
Congress  had  passed   the  law,  and  it  was  not 
without  reason  the  public  expected,  from  what 
had  been  predicted  of  it  out  of  Congress,  if  not 
on  this  floor,  that  the  bank  would  be  the  means 
of  establishing  an  uniform  national  currency.   He 
had,  however,  been  informed  by  many  who  were 
members  of  Congress,  that  the  only  considera- 
tion which  had  induced  them  to  vote  for  the  bill 
for  establishing  the  bank,  was,  that  it  was  ex- 
pected to  restore  an  uniform  national  currency. 
Thus  much,  Mr.  S.  said,  he  thought  necessary 
to  state,  to  justify  that  part  of  the  inquiry  whica 
relates  to  the  fact  of  the  bank's  having  refused 
to  redeem  with  specie  the  notes  of  its  branches, 
<tc.    Because,  if  the  fact  were  so,  the  committee 
would  inquire  whether  it  was  owing  to  causes 
not  within   the  control  of  the  bank,  or  to  the 
misconduct  of  the  latter.     This  inquiry,  he  said, 
was  properly  embraced  in  the  resolution,  although 
it  did  not  go  to  establish  the  fact  of  a  violation 
of  the  charter  of  the  bank.     There  were  remedies 
in  the  power  of  the  Government  to  correct  any 


misconduct  short  of  a  violation  of  its  charter  on 
the  part  of  the  bank:  it  was  in  the  power  of 
Congress  to  request  the  removal  of  the  directors; 
to  direct  the  deposites  of  the  Government  to  be 
withdrawn  from  the  bank,  or  to  declare  that  the 
notes  of  the  bank  should  no  longer  be  received 
in  payment  of  duties.  There  was  therefore  abun- 
dant reason  for  inquiry  into  any  particular  mis- 
conduct of  the  bank,  though  it  should  not  amount 
to  a  violation  of  its  charter. 

Mr.  L0WNDE8  made  a  few  other  remarks  in 
favor  of  the  amendment ;  among  which  was  this : 
that  he  could  not  conceive  what  greater  power 
any  committee  could  desire  over  a  bank  than  a 
carte  blanche  to  examine  into  its  whole  proceed- 
ings. 

The  question  having  been  taken  on  the  pro- 
posed amendment,  was  decided  in  the  affirma- 
tive— yeas  85,  nays  64. 

Mr.  Lowndes,  then,  to  make  the  inquiry  as 
comprehensive  as  possible,  moved  to  insert,  after 
the  words  "Bank  of  the  United  States,"  the 
words  "to  report  thereon." 

Mr.  Spe.ncer  suggested  a  different  amendment, 
for  directing  the  committee  also  to  inquire  into 
the  instances  of  misconduct  on  the  part  of  the 
directors  of  the  bank,  or  of  any  of  its  offices  of 
discount  and  deposite. 

Mr.  Lowndes  said  he  preferred  his  own  mo- 
tion, since  that  of  Mr.  S.  would  convey  an  impu- 
tation on  the  conduct  of  the  directors,  when  it 
was  only  the  object  of  the  House  to  inquire  what 
that  conduct  had  been. 

The  amendment  of  Mr.  Lowndes  was  adopted. 
Mr.  Barbocr,  of  Virginia,  moved  to  strike  out 
so  much  of  the  resolution,  as  amended,  as  gives 
leave  to  the  committee  to  meet  in  the  city  of 
Philadelphia  ;  which,  it  appeared  to  him,  was  not 
necessary  to  retain.  With  respect  to  an  inspec- 
tion of  the  books  of  the  bank,  if  the  necessary 
books  could  not  be  brought  here,  he  should  sup- 
pose the  House  might  safely  rely  on  transcripts 
made  by  the  officers  of  the  bank,  under  the  in- 
spection of  the  directors  generally,  of  whom  five 
were  appointed  by  the  United  States.  He  would 
not  say  that  he  would  refuse  to  agree  to  such  a 
proposition,  if  he  was  convinced  it  was  absolutely 
necessary  ;  but,  until  he  was,  he  thought  it  would 
comport  better  with  the  usual  manner  of  pro- 
ceeding in  the  Congress  of  the  United  States,  to 
have  a  transcript  from  the  books  brought  here, 
rather  than  that  the  committee  should  travel  to 
where  the  books  are. 

Mr.  Terry,  of  Connecticut,  hoped  that  the 
motion  would  not  be  agreed  to,  as  it  would  defeat 
the  object  of  the  resolution.  In  the  first  place, 
the  books  were  not  in  the  keeping  of  the  direc- 
tors—they have  a  right  to  inspect  the  books,  but 
they  are  in  the  keeping  of  the  cashier.  The 
books,  he  said  could  not  be  brought  here,  because 
they  were  wanted  every  day  and  every  hour.  As 
to  making  transcripts  of  the  books,  that,  he  said, 
would  indeed  be  a  Herculean  task.  It  would  be 
impossible  to  make  the  transcript  within  a  rea- 
sonable time.  It  would,  besides,  be  imposing  a 
hardship  on  the  Bank  of  the  United  States,  to 


send  its  books  here,  and  keep  them  here  the  ne- 
cessary time,  so  long  almost  wholly  interrupting 
the  business  of  the  bank.  He  thought  the  object 
of  the  resolve  could  not  be  attained  so  readily  ia 
any  other  way  as  by  an  inspection  of  the  books; 
for  which  purpose,  it  appeared  to  him  absolutely 
necessary  that  the  committee  should  go  to  Phila- 
delphia. 

Mr.  Spencer  considered  the  part  proposed  to 
be  stricken  out  as  of  the  essence  of  the  resolution. 
It  amounted  after  all,  only  to  a  leave  to  the  com- 
mittee to  go  to  Philadelphia  if  they  should  think 
it  necessary.  Since  an  inspection  of  the  books 
of  the  bank  was  the  object  of  the  resolve,  the 
question  which  presented  itself  was,  whether  it 
was  better  to  bring  the  books  here,  or  go  to  the 
books.  If  they  were  brought  hither,  independent 
of  the  consequent  suspension  of  the  business  of 
the  bank,  the  labor  of  the  committee  would  be 
unusually  increased  by  the  confusion  in  which 
they  must  be  brought,  and  the  difficulty  of  after- 
wards arranging  them.  In  regard  to  transcripts, 
the  great  labor  of  making  them  out  of  the  ques- 
tion, it  seemed  hardly  fair  to  call  on  the  gentle- 
men implicated  for  the  evidence  of  their  own 
condemnation.  How  far  others  would  be  satis- 
fied, said  Mr.  S.  I  know  not — but,  for  myself,  I 
should  not  be  satisfied  with  any  transcript  from 
the  books;  not  that  I  would  impeach  the  integ- 
rity of  those  who  would  have  to  make  them,  but 
that  it  will  take  so  long  as  to  defeat  the  inquiry 
altogether.  It  was  due  to  the  bank,  as  well  as  to 
the  nation,  that  the  inquiry  should  be  so  con- 
ducted, as  that  there  should  be  no  pretence  for 
any  doubt  of  the  entire  correctness  of  the  facts 
which  the  committee  should  report. 

Mr.  Lowndes  said,  if  there  was  to  be  an  in- 
spection of  the  books  of  the  bank  at  all,  it  could 
only  take  place  where  the  books  were.  He 
wished,  for  his  part,  that  the  investigation  should 
be  as  close  as  possible,  that  no  doubt  should  pos- 
sibly be  left  on  the  subject  upon  the  mind  of  any 
one.  He  had  no  objection  that  the  committee 
should  go  not  only  to  Philadelphia,  but  that  they 
should  afterwards  repair  to  the  different  places, 
in  succession,  where  branches  were  established. 
He  had  no  objection,  therefore,  to  giving  all  ne- 
cessary powers;  but  he  wished  to  give  no  more 
power  than  was  aecessary,  and  should  have  pre- 
ferred withholding  the  leave  to  go  to  Philadel- 
phia until  the  committee,  finding  it  necessary,  in 
the  course  of  their  investigation,  should  ask  for 
it.  This,  he  believed,  had  been  the  usual  course 
in  every  case  heretofore  in  which  such  powers 
had  been  granted.  He  should,  therefore,  vote 
for  the  amendment,  with  the  determination,  if 
the  committee  should,  in  the  progress  of  their  in- 
quiry, think  it  necessary  to  go  to  Philadelphia,  to 
vote  for  granting  to  them  the  necessary  leave. 

Mr.  Spencer  demanded  the  yeas  and  nays  on 
this  motion.  Unless  the  committee  had  ade- 
quate powers  to  obtain  the  object  in  view,  the 
resolution  was  mere  waste  paper.  What  means 
would  they  have  here  of  detecting  deception,  if 
any  were  attempted  ?  How  could  they  tell  any 
better  than  they  could  now  whether  the  measures 
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of  the   bank  were  correct  or  i.ot  ?     It   seemed 
from  the  very  nature  of  the  inquiry,  that  per- 
sonal inspection  was  necessary;  and  it  was  the 
mo(J€  of  inquiry  which  the  charter  it-elf  seemed 
to  hjftve  contemplated. 

0/1  the  question  on  Mr.  Barbocr's  motion,  to 
strikeout  the  leave  to  repair  to  Philadelphia,  it 
wasdetermined  in  the  negative,  as  follows: 

Vkas — Messrs.  Abbott,  Alien  of  Vermont,  Barbour 
of  Virginia,  Bayley,  Bryan,  Butler  of  ^•ew  Hamp- 
shiri;,  Clagett,  Cobb,  CraAs,  Cushman,  Darlington, 
Deaiia,  Earle,  Garnett,  Hale,  Lowndes,  Middleton, 
Morton,  Mumford,  Jeremiah  Nelson,  H.  Nelson,  New- 
ton,  Owen,  Pindall.  Rice,  Richards,  Settle,  Sherwood, 
Silsbee,  J.  8.  Smith,  Southard,  Storrs,  Strother,  and 
"Whitman— 34. 

Nats — Messrs.  Adams,  Anderson  of  Pennsylvania, 
Anderson  of  Kentucky,  Austin,  Baldwin,  Ball,  Bas- 
•ett,  Bateman,  Beecher,  Bellinger,  Bennett,  Blount, 
Boden,  Boss,  Burweli,   Butler  of  Louisiana,  Camp- 
bell,. Claiborne,  Colston,  Comstock,  Cook,  Crawford, 
Croger,    Drake,    Edwards,   EUicott,   Ervin  of  South'  | 
Cartdint,  Floyd,  Gilbert,  Hall  of  North  Carolina,  Har-  I 
raon,  Hendricks,  Herrick,  Hogg,  Holmes,  Hopkinson,  ' 
Hosteller,  Hubbard,  Hunter,  Huntington,  Irving  of 
New   iork,  Johnson  of  Virginia,  Johnson  of  Ken- 
tucky, Jones,  Kinsey,  Lawyer,  Lincoln,  Linn,  Little, 
McLane  of  Delaware,  W.   Maclay,  W.   P.   Maclay. 
McCoy,  Marchand,  Mason  of  MassachusetU,  Mercer, 
Meri^l,  Robert  Moore,  Samuel  Moore,  Moseley,  Mur- 
rey, T.  M.  Nelson,  New,  Ogden,  Ogle,  Orr,  Parrott, 
PatWrson,    Pegram,   Pitkin,    PleasanU,    Poindeiter, 
Porter,   Reed,  Rhea,   Rich,  Robertson,  Rogers,  Rug- 
glea,    Sampson,  Savage,  Sawyer,  Schuyler,  Scudder, 
Beyhert,  Shaw,  Simkins,  Slocumb,  Bal.  Smith,  Alex. 
8my».h,  Speed,  Spencer,  Stewart  of  North  Carolina, 
T«ll4iadge,  Tarr,  Taylor,  Terrell,  Terry,  Tompkins, 
TowBsend,  Trimble,  Tucker  of  South  Carolina,  Ty- 
te'  ^^^"  °^  ^oTth  Carolina,  Walker  of  Kentucky, 
Wallace,  Wendover.  Westerlo,  Whiteside,   Wilkin, 
Willums  of  Connecticut,   Williams   of  New  York, 
Williams  of  North  Carolina,  Wilson  of  MassachusetU, 
and  Wilson  of  Pennsylvania — 115. 

The  question  was  then  taken  on  the  resolution 
as  amended,  so  as  to  read  as  follows: 

Resolved,  That  a  committee  be  appointed  to  inspect 
the  hooks  and  examine  into  the  proceedings  of  the 
Bank  of  the  United  States,  to  report  thereon,  and  to 
report  whether  the  provisions  of  iu  charter  have  been 
violated  or  not ;  that  the  said  committee  have  leave  to 
meet  in  the  city  of  Philadelphia,  and  remain  there  as 
long  IU  may  be  necessary  ;  that  they  shall  have  power 
to  seiid  for  persons  and  papers,  and  to  employ  the 
requieite  clerks  ;  the  expense  of  which  shall  be  audited 
and  aJiowed  by  the  Committee  of  Accounts,  and  paid 
out  of  the  contingent  fund  of  this  House. 

And  it  was  passed  in  the  affirmative. 
Messrs.  Spencer,  Lowndes,  McLane,  Bryan, 
and  TvLER,  were  appointed  the  said  committee! 


DjBCEMBfia,  1818. 

that,  having  been  reduced  to  poverty  by  the  revo 
lutions  in  France,  he  is  now  compelled  to  seek  a 
rernuneration  for  his  said  services,  from  Congress 
and  praying  to  be  paid  such  sum  as  may  be 
thought  a  just  equivalent  therefor;  which  peti- 
tion vvas  referred  to  a  select  committee  :  and 
Mr.  Middleton,  Mr.  Harrison,  and  Mr.  Col- 
,  STON,  were  appointed  the  said  committee. 

Mr.  PoiNDEjTER,  from   the  Committee  on  the 
t'ublic   Lands,   who  were  instructed   to  inquire 

into  the  expediency  of  prohibiting  the  emigration 
and  seti  ement  of  the  Choctaw  tribe  of  Indians 
on  the  lands  of  the  United  Slates,  west  of  the 
river  Mississippi,  until  they  shall  have  acquired 
that  right  by  treaty,  made  a  report  thereon,  which 
was  read  ;  when  Mr.  P.  reported  a  bill  to  pro- 
hibit the  Choctaw  tribe  of  Indians  from  settline 
or  hunting  on  the  lands  of  the  United  States 
west  of  the  Mississippi,  which  was  read  twice! 
and  committed. 

On  motion  of  Mr.  Sawyer,  the  Committee  on 
Millitary  Affairs  were  instructed  to  inquire  whe- 
ther any,  and,  if  any,  what  alterations  are  neces- 
sary to  be  made  in  the  act,  entitled  "An  act  to 
amend  the  act  entitled  an  act  making  further  pro- 
vision for  military  service.,  during  the  late  war 
and  for  other  purposes."  ' 

On  motion  of  Mr.  Folger,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  granting  to  William  Coffin 
and  others,  owners  of  the  bri^  Bonif,  a  drawback 
of  the  duties  on  a  quantity  of  whale  oil  imported 
from  Patagonia  and  Brazil,  in  ^aid  brig,  in  the 
month  of  June,  1817,  and  which  has  since  been 
exported  out  of  the  United  Slates. 

The  bill  from  the  Senate,  entitled  *-An  act  to 
increase  the  salary  of  certain  officers  of  Govern- 
ment," was  read  twice,  and  committed. 

MIGRATION  OF  SLAVES. 

Mr.  Linn,  of  New  Jersey,  offered  the  followm'* 
resolution :  •* 


Tuesday,  December  1. 
Mr.  Middleton  presented  the  petition  of  the 
Marquis  de  Vienne,  stating,  tliat  he  served  as  a 
Colonel  in  the  service  of  the  United  States,  in 
the  Kevolutionary  war;  that  he  was  then  rich 
and  rVfused   to  receive   any   ( ompensation,  but 


^o/terf.  That  the  committee  appointed  on  so 
much  of  the  Message  of  the  President  of  the  United 
States  as  relates  to  the  unlawful  introduction  of  slave, 
into  the  Lnited  States,  be  instructed  to  inquire  into  the 
expediency  of  passing  a  law  prohibiting  the  migration 
or  transportation  of  slaves  or  servanU  of  color  from 
any  State  to  any  other  part  of  the  United  States,  ia 
cases  where,  by  the  laws  of  such  State,  such  trans- 
portation is  prohibited ;  and  that  they  have  leave  to 
report  by  bill  or  otherwise." 

Mr.  Linn  said,  in  introducing  his  resolution, 
that  It  related  to  a  subject  of  much  interest  in  his 
part  of  the  country,  and,  as  the  resolution  only 
proposed  an  inquiry,  he  hoped  it  would  not  be 
objected  to. 

Mr.  PoiNDEXTER,  ol  Mississippi,  objected  to  it. 
Aoy  man  he  said,  had  a  right  to  remove  his 
property  from  one  Slate  to  another,  and  .slaves  a« 
well  as  any  other  property,  if  not  prohibited  from 
doing  so  by  the  Slate  laws.  With  those  laws 
whatever  they  were,  the  United  States,  he  said' 
had  no  right  to  interfere.  The  idea  was  a  per- 
fectly novel  one.  that  there  should  be  a  double  set 
ol  penal  statutes  on  the  same  subject— one  set  by 
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the  States,  and  one  by  the  United  States — and 
that  the  military  force  of  the  United  States  should 
be  employed  to  carry  into  effect  the  penal  statute 
of  any  Slate.  How  were  the  United  States  to 
interfere  on  this  subject?  What  judicial  tribu- 
nal would  they  resort  to,  to  feffect  the  object  con- 
templated ?  Any  penal  statute  they  could  pass 
on  the  subject,  Mr.  P.  said,  would  be  entirely  nu- 
gatory, as  it  could  not  be  carried  into  effect;  and 
he  was  therefore  opposed  even  to  an  inquiry  into 
the  matter. 

Mr.  Colston,  of  Virginia,  in  addition  to  what 
had  fallen  from  Mr.  Poindexter  in  opposition  to 
the  resolution,  suggested  that  it  was  perfectly 
within  the  power  of  the  State  sovereignties  to 
execute  any  law  they  might  enact  on  this  subject, 
more  effectually  than  they  could  do  by  the  aid  of 
the  authority  of  the  United  States. 

The  question  on  the  passage  of  the  resolve  was 
then  taken,  and  decided  in  the  negative. 

GENERAL  JOHN  STARK. 

The  bill  for  granting  a  pension  of  sixty  dollars 
per  month  to  Major  General  John  Stark,  was 
read  a  third  time. 

On  the  question,  Shall  the  bill  pass? 

Mr.  W.  P.  Maclay  asked  for  information  of 
the  committee  who  reported  the  bill,  as  no  writ- 
ten report  had  accompanied  it,  on  what  grounds 
it  stood ;  whether  the  pension  was  granted  be- 
cause of  indigence  on  the  part  of  General  Stark, 
or  for  what  oitier  reason  ? 

Mr.  Cobb,  of  Georgia,  said  he  must  join  his 
Toice  to  that  of  his  friend  from  Pennsylvania. 
He  knew  not,  from  anything  that  appeared,  what 
were  the  claims  of  General  Stark,  nor  that  he 
stood  10  need  of  a  pension.  Why  was  he  selected, 
from  among  the  many  surviving  officers  of  the 
Revolution,  to  receive  a  pension  of  this  amount? 
He  hoped  the  reason  would  be  explained— or, 
though  with  reluctance,  he  must  vote  against  the 
bill. 

Mr.  Hahrison,  of  Ohio,  said  bis  friend  from 
Georgia  could  not  have  been  present  when  ihis 
subject  was  before  the  House  at  the  last  session, 
or  he  would  not  have  asked  the  information  which 
he  now  desired.  He  had  supposed  his  friend 
from  Georgia  was  belter  acquainted  with  the 
history  of  his  country,  than  not  to  know  the 
°f^"u^  *"'*  distinguished  Revolutionary  services 
of  this  hoary  veteran.  At  the  darkest  period  of 
the  Revolution,  General  Stark  had  rendered  the 
most  important  services  to  his  country  ;  and  those 
services  were  not  occasional,  but  were  prolonged 
to  the  close  of  the  contest.  It  was  now  said  that 
this  worthy  was  in  indigent  circumstances,  and 
debilitated  by  old  age ;  that,  if  not  soon  bestowed, 
he  would  not  live  to  enjoy  the  aid  about  to  be 
afforded  to  hira.  Was  it  possible,  Mr.  H.  asked, 
that  an  American  Congress  could  behold  so  dis- 
tinguished a  patriot,  as  he  is,  sinking  into  the 
grave  in  the  want  of  every  necessary  of  life  or 
that  they  would  coldly  place  him  among  the 
mass  ot  pensioners  under  the  general  act  ot  last 
session?  For  his  part,  he  would  give  out  the  last 
dollar  in  the  Treasury  for  the  relief  of  General 


H.  orR. 


Stark.  With  him,  he  said,  it  was  not  a  matter 
of  choice  to  vote  for  the  bill ;  it  was  an  imperious 
duty. 

Mr.  LivERMORE  said,  that  as  a  member  of  this 
House,  and  as  a  citizen  of  New  Hampshire,  he 
was  grateful  to  the  gentleman  from  Ohio  for  the 
manner  in  which  he  had  expressed  himself  on 
this  occasion.  He  would  only  add  that,  as  to  the 
circumstances  of  General  Stark,  they  were,  to 
his  personal  knowledge,  very  reduced.  He  was, 
as  to  personal  exertion  for  his  support,  at  the  age 
of  ninety  years,  wholly  helpless.  He  might  or 
might  not  be  owner  of  a  small  farm  ;  but,  if  so, 
it  was  an  unproductive  one.  He  was,  and  had 
been  for  some  time,  dependent  for  support  on  his 
children,  themselves  in  very  moderate  circum- 
stances. This  was  the  true  situation  of  General 
Stark. 

Mr.  Cobb  said,  if  it  was  true,  as  suggested  by 
the  gentleman  from  Ohio,  that  he  was  not  well 
versed  in  the  Revolutionary  history,  should  he 
want  information  on  that  head,  he  should  know 
where  to  apply;  for  the  gentleman  himself  was 
a  living  chronicle  of  the  occurrences  of  that  day. 
He  did  not,  he  said,  doubt  the  merits  of  General 
Stark ;  but  he  had  yet  no  evidence  that  the  pen- 
sion ought  to  be  granted.  The  House  had  been 
told  he  was  very  old  and  infirm.  But,  if  the 
House  were  to  grant  pensions  to  the  old  and  in- 
firm, where  would  they  draw  the  line  at  which 
they  would  stop  ?  Are  we  to  be  told,  said  he,  that 
it  is  to  Revolutionary  officers  only  that  pensions 
are  to  be  granted?  Some  twenty  or  forty  years 
hence,  may  not  the  same  argument,  by  the  aid  of 
this  precedent,  be  applied  to  General  Jackson, 
General  Brown,  General  Scott,  or  any  other  gen- 
eral who  distinguished  himself  during  the  late 
war  ?  He  was  free  to  say,  for  himself,  that  he 
thought  the  pension  list  had  already  been  swelled 
to  an  amount  which  absolutely  jeopardized  the 
Treasury,  or  soon  would,  at  the  rate  at  which  it 
still  increased.  General  Stark  had  become  poor, 
whether  by  his  misfortune  or  his  misconduct,  he 
had  not  heard;  but,  if  he  had  been  so  long  sup- 
ported without  the  aid  of  Government,  he  had  no 
doubt  he  could  be  for  the  remainder  of  his  life. 
He  had  yet  heard  no  reason  to  induce  biin  to  vote 
for  this  pension. 

Mr.  LivERMORE  said,  if  the  gentleman  meant 
to  insinuate  that  General  Stark  had  been  brought 
to  poverty  by  intemperance,  or  by  fault  of  any 
kind,  he  was  wholly  mistaken;  the  fact  was  not 
so.  General  Siark  had  worn  himself  out  in  the 
service  of  his  country,  in  his  youth,  and  had  since 
supported  himself  as  well  as  he  could.  He  was 
in  service  before  the  Revolution, and  during  that 
trial  he  did  the  nation  great  service  and  himself 
great  honor.  At  an  early  period  of  the  Revolu- 
tion, when  every  patriot  was  called  a  traitor, 
Stark  was  in  the  foremost  rank.  He  was  in  the 
field  at  Bennington,  and  animated  the  courage  of 
others  by  his  conduct  and  example.  All  the  in- 
habitants of  New  Hampshire,  and  of  the  Green 
Mountains,  flocked  where  Stark  was;  where  he 
fought,  they  fought  and  bled;  had  he  died,  they 
would  have  died  with  him. 
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Mr.  Bdtler,  of  New  Hampshire,  gave  some 
further  information  respecting  General  Stark.  He 
was,  lie  said,  the  only  surviving  general  officer  of 
^ibe  Hevolution,  now  declining  in   old  age.  ex- 
.tremely  poor,  and  long  supported   by  his  sons. 
•  who  tfere  not  very  well  able  to  do  if.     This.  Mr. 
;B.  said,  might  be  the  last  opportunity  Congress 
could  Jiave  of  contributing  to  the  relief  of  his 
fWants"     As  a  precedent  had  been  demanded,  Mr. 
B.  quoted  the  pension  granted  at  the  last  session 
to  General  St.  Clair  as  directly  in  point.     Gen- 
eral Siark,  he  added,  had  served  during  the  whole 
; French  war,  and  no  man   had  afterwards  done 
;inore  (han  him  to  assert  and  establish  the  iode- 
pendepce  of  his  country. 

Mr.  Cobb  explained,  that  he  did  not  mean  to 

"Oggeat  that  General  Stark  was  intemperate,  but 

merel|  to  state  his  ignorance  of  the  fact,  whether 

■his  pr^ent  poverty  had  been  owing  to  his  fault 

or  misfortune. 

The  question  on  the  passage  of  the  bill  was  de- 
cided to  the  affirmative,  without  diTision. 

;    CLAIM  ©F  BEAUMARCHAI8. 

The  remaindg^^of  the  day's  sitting  was  spent 
m  Cowmittee  of  the  Whole,  on  the  claim  of  the 
heirs  of  Beaumarchais. 

.    Mr.  Baldwin  concluded  bis  speech  in  support 
-lof  the  justice  of  this  claim,  and  the  expediency  of 
the  Gqvernmeni's  paying  it. 

Mr.  •CoLSTo.N  spote  for  about  half  an  hour 
against  '^^  claim. 

When  the  Committee  rose,  reported  progress 
and  otaained  leave  to  sit  again.  ' 

WEDNEaoAY,  December  2. 

Anoiher  member,  to  wit:  from  Pennsylvania 
JoBEPu  Heisteb,  appeared  and  took  his  seat. 

A  new  member,  to  wit :  from  North  Carolina, 
William  Davidson,  elected  to  supply  the  va- 
cancy occasioned  by  the  resignation  of  Daniel 
M.  Fort^y,  also  appeared,  was  qualified,  and  took 
ois  seal. 

cHLt  ^^''^^'  °^  Maryland,  from  the  Committee 
<tt  Ways  and  Means,  to  whom  was  referred  an 
tnquiry  into  the  expediency  of  repealing  the  duty 
on  imported  salt,  made  a  report  adverse  to  the 
txpedietncy  of  the  abolition  of  the  duty,  which 
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to  do  all  the  printing  ordered  by  the  House  by 
the  resolution  of  the  30th  ultimo,  directing  the 
printing  by  contract  of  the  code  of  laws  prepared 
for  the  District,  and  claiming  said  printing  as 
matter  of  right ;  which  letter  was  read  and  ordered 
to  be  laid  on  the  table. 

Mr.  Harrison,  of  Ohio,  offered  the  following 
resolution  :  * 

Ruolved,  That  the  Committee  on  the  Public  Luidfl 
be  instructed  to  inquire  into  the  eipediency  of  contin- 
uing the  act  passed  at  the  last  session,  entitled  '•  Ao 
act  to  suspend  for  a  limited  time,  the  sale  or  forfeiture 
of  lands  for  failure  in  completing  the  paymenU 
thereon  ;"  and  also  to  inquire  what  further  relief  it  may 
be  proper  to  give  to  the  persons  who  are  indebted  to 
the  United  Sutes  for  the  purchase  of  lands. 

In  support  of  the  inquiry,  Mr.  H.  briefly  re- 
ferred to  the  difficulty  which  at  present  existed 
in  Ohio,  in  making  payments  for  land  in  the  kind 
of  money  required  by  the  Treasury  Department, 
which,  from  the  suspension  of  .specie  payments 
by  the  banks  of  Ohio,  was  now  very  limited,  the 
notes  of  all  such  banks  being  refused,  and  the  con- 
sequent necessity  of  extending  the  indulgence 
mentioned  in  his  resolution.  The  motion  was 
agreed  to. 

Mr.  Bhvan,  of  North  Carolina,  asked  and  ob- 
tained permission  of  the  House  to  be  excused 
from  serving  on  the  committee  appointed  to  in- 
quire into  the  conduct  of  the  Bank  of  the  United 
States,  Mr.  B.  stated,  that,  in  asking  this  indul- 
gence, he  was  not  actuated  by  a  desire  to  shrink 
from  the  important  duty  assigned  him,  but  that 


he  was  a  stockholder  of  the  institution,  and,  as 
such,  conceived  that  delicacy  forbad  his  being 
one  of  those  appointed  to  make  the  investigation 
ordered  by  the  House— an  investigation,  upon  the 
result  of  which  the  future  character  and  prospects 
of  the  institution  would  mainly  depend.  fMr. 
BuRWELL  was  appointed  in  Mr.  Bryan's  place.] 

On  motion  by  Mr.  Tallmadoe.  the  Committee 
on  Naval  Affairs  were  directed  to  inquire  into 
the  expediency  of  increasing  the  amount  of  the 
security  to  be  hereafter  required  from  Navy 
Agents,  and  also  of  requiring  security  to  a  greater 
amount  from  those  now  in  office 

On  motion  of  Mr.  Simkins,  the  Committee  on 
Post  Offices  and  Post  Roads  were  instructed  to 
inquire  into  ihe  expediency  of  increasingthecom- 
pensation  of  such  postmasters  as  are  on  the  main 


'"^Mr'ToHNsoN ' of^KenTli'^T  °^  '^t  V"""^''        ^^-"""  "/  ='"'^;'  .'-.masters  as  are  on  the  main 

../on  M  f  ?        k^  Kentucky,  from  the  Commit-  t  post  route  from  Washington  City,  by  Aueusta  in 

ee  on  Military  Affairs,  reported  a  bill  authorizing  I  Georgia,  to  New  Orleans,  where  there  are  cr^ss 

the  estaolishment  of  a  natinnai    ar,r,o,„  ^r.   .k^    ,^,ii.  -'  i  _k .       '      ^^  .^^  *'^  '^'^9" 
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the  establishment  of  a  national  armory  on  the 
western  waters;  and  the  bill  for  the  relief  of 
Joseph  Wheaton  ;  which  were  severally  twice 
read  and  committed. 

The  Speaker  laid  before  the  House  a  commu- 
nication from  the  Secretary  of  the  Treasury 
transmuting  an  estimate  of  the  appropriations 
proposed  for  the  service  of  the  year  1819;  which 
was  re/erred  to  the  Committee  of  Ways  and 
Means. 

The  Speaker  also  laid  before  the  House  a 
letter  addressed  to  him  by  Edward  De  Krafft, 
printer  for  Congress,  remonstrating  against  the 
alleged  violation  of  his  contract  with  the  Clerk  i 


mails,  and  whose  compensations  do  not  exceed  a 
certain  sum. 

Mr.  S.  justified  the  proposed  inquiry  by  advert- 
ing to  the  unremitting  and  onerous  duties  re- 
quired of  certain  postmasters,  on  the  main  south- 
ern post  route,  and  the  small  and  inadequate 
compensation  at  present  afforded  by  their  emol- 
uments. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  resolution  "au- 
thorizing the  transmission  of  certain  documents 
ires  of  postage;"  with  an  amendment,  in  which 
they  ask  the  concurrence  of  this  House. 

The  amendment  was  read,  and  concurred  in. 
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The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Committee  on  Pensions  and 
Revolutionary  Claims,  made  at  the  last  session, 
on  the  petition  of  William  Lawrence:  Where- 
upon, the  petition  was  referred  to  the  Secretary 
of  War. 

CLAIM  OF  BEAUMARCHAIS. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  bill  for  the  relief 
of  the  heirs  of  Caron  de  Beaumarchais. 

Mr.  HoPKiNsoN  occupied  the  floor  in  a  speech 
of  about  an  hour,  in  opposition  to  the  claim  of 
the  petitioners;  and 

Mr.ERViN,  of  South  Carolina,followed  at  some 
length  in  support  of  the  claim  ;  when  the  com- 
mittee rose,  on  the  motion  of  Mr.  Holmes,  and 
obtained  leave  to  sit  again. 


Thdrsday,  December  3. 

Another  member  to  wit :  from  Pennsylvania, 
Levi  Pawli.no.  appeared,  and  took  his  seat. 

On  motion  of  Mr.  Williams,  of  North  Caro- 
lina : 

Ordered,  That  all  petitions  presented  to  the 
House  and  cotnmitted  at  the  last  session,  from  the 
consideration  of  which,  without  having  decided 
on  them,  for  the  want  of  time,  the  several  com- 
mittees to  which  they  were  referred  were  dis- 
charged, be  considered  as  again  referred  to  the 
said  committees,  respectively,  on  the  suggestion 
of  any  member  to  the  Clerk  of  the  House. 

Mr.  Cobb  presented  a  petition  of  the  Senate 
and  House  of  Representative  of  the  State  of 
Georgia,  on  behalf  of  Lachlan  Mcintosh,  junior, 
William  Donnis,  Stephen  Heard,  John  Donald- 
son, Joseph  Martin,  John  Sevier,  and  Thomas 
Carr,  commissioners  appointed  by  the  State  of 
Georgia,  in  virtue  of  a  resolution  of  the  General 
Assembly  of  that  State,  of  the  20th  of  February, 
1784,  for  surveying  the  lands  lying  on  the  Big 
Bend  of  Tennessee  river,  or  their  heirs  or  repre- 
sentatives, praying  that  the  lands  to  which  the 
commissioners  aforesaid  were  entitled  for  their 
services  in  making  said  survey,  and  promised  by 
the  said  resolution,  may  now  be  granted  to  such 
of  the  said  commissioners  as  are  living,  and  to 
the  heirs  or  representatives  of  such  as  are  de- 
ceased ;  which  memorial  was  referred  to  a  se- 
lect committee;  and  Messrs.  Claiborne,  Cobb, 
Hogg,  Settle,  and  Crawford,  were  appointed 
the  said  committee. 

Ordered,  That  the  report  made  by  a  select 
committee  at  the  last  session,  (10th  of  February, 
1818,)  on  the  petitions  of  General  Andrew  Jack- 
son, Thomas  Carr,  and  George  W.  Sevier,  and 
others,  and  the  bill  for  the  relief  of  the  said 
Thomas  Carr,  and  others,  together  with  the  peti- 
tions aforesaid,  be  referred  to  the  committee  last 
appointed. 

On  motion  of  Mr.  Poindexter,  the  Secretary 
of  the  Treasury  was  directed  to  lay  before  this 
House  a  statement  of  the  sales  of  the  public 
lands  in  the  Alabama  Territory,  at  public  and 
private  sale,  specifying  ike  date  of  such  sales,  and 
the  period  at  which  the  last  payment  will  become 


due;  and  also  the  aggregate  amount  of  money 
paid  to  the  receiver  of  public  moneys  at  Hunts- 
ville,  in  the  said  Territory;  and  the  description 
of  bank  paper,  if  any.  which  is  receivable  there 
in  payment  of  the  public  lands.  • 

On  motion  of  Mr.  Trimble,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  whe- 
ther any,  and,  if  any,  what  provision  ought  to  be 
made  by  law  to  authorize  the  emanation  of  pat- 
ents fo  soldiers  on  furlough  at  the  close  of  the 
war,  and  to  whom  discharges  were  not  issued  in 
consequence  of  their  not  oeing  ordered  to  join 
their  respective  regiments. 

The  following  Message  was  received  from  the 
President  op  the  United  States: 
To  the  House  of  Reprfsentatives  of  the  United  Siaiet: 

I  transmit  to  the  House  of  Representatives  copies 
of  such  documents  referred  to  in  the  Message  of  the 
17th  ultimo,  as  have  been  prepared  since  that  period. 
They  present  a  full  view  of  the  operations  of  our 
troops  employed  in  the  Seminole  war,  who  entered 
Florida. 

The  residue  of  the  documents,  which  are  very  vol- 
uminous, will  be  transmitted  as  soon  as  they  can  be 
prepared. 

JAMES  MONROE. 

Decxxbkr  2,  1818. 

The  Message  was  read,  and,  together  with  the 
documents,  ordered  to  lie  on  the  table. 

CLAIM  OF  BEAUMARCHAIS. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  report  of  the  select 
committee  favorable  to  the  claim  of  the  heirs  of 
Caron  de  Beaumarchais. 

.Mr.  Spencer  spoke  at  large  in  support  of  the 
report  of  the  committee. 

Mr.  Storrs  followed  on  the  opposite  side  of 
the  question. 

Mr.  Baldwin  again  addressed  the  committee 
in  support  of  the  claim,  and  Mr.  Pitkin  in  oppo- 
sition to  it. 

When  the  Committee  rose,  reported  progress, 
and  obtained  leave  to  sit  again. 


Friday,  December  4. 

Another  member,  to  wit:  from  Massachusetts, 
Timothy  Fuller,  appeared,  and  took  his  seat. 

Mr.  John  McLean  appeared,  produced  bis 
credentials,  was  qualified,  and  took  his  seat  as  the 
Representative  of  the  State  of  Illinois  in  this 
House. 

Mr.  Allen,  of  Massachusetts,  presented  a  pe- 
tition of  John  Clarke,  an  officer  in  the  Revolu- 
tionary Army,  praying  compensation  for  his  ser- 
vices in  the  capacity  aforesaid,  as,  also,  for  prop- 
erty lost  in  the  public  service. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  making  a 
partial  appropriation  for  the  military  service  of 
the  United  Stales  for  the  year  1819,  and  to  make 
good  a  deficit  in  the  appropriation  for  holding 
treaties  with  the  Indians;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Robertson,  from  the  Committee  on  Pri- 
vate Land  Claims,  made  a  report  on  the  petition 
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for  1^.3  relief;  also,  a  general  report  on  Sundry 
peuuons  for  confirmation  of  ceruin  land  claims 
deriYed  from  the  French  and  Spanish  Govern- 
menis.  accompanied  by  a  bill  "^rthe  final  ad- 
justment of  certain  land  claims  in  the  State  of 
Louistanaand  Territory  of  Missouri ;"  which  were 
twjc«  read,  the  first  committed,  and  the  second 
laid  00  the  table. 

Oo  motion  of  Mr.  Poindexter,  the  Committee 
on  Military  Affairs  were  instructed  to  inquire 
into  the  expediency  of  authorizing  the  proper  ac- 
counting  officers  of  the  Treasury  to  settle  and 
adjust  the  accounts  of  John  Smith,  and  the  le^ral 
representatives  of  Ambrose  D.  Smith,  and  for 
supplies  furnished  to  the  Army  of  the  United 
SJtates,  during  the  late  war  with  Great  Britain 
on  priociples  oi  equity  and  justice. 

CLAIM  OF  BEAUMARCHAI8. 
The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  .he  bill  reported  by  the 
select  committee  for  the  relief  of  the  heirs  of  Ca- 
ron  di'  JBeaumarchais. 

Mr.  Tallmadge  resumed  the  debate  on  this 
subject,  and  spoke  about  an  hour  in  opposition  to 
the  cla.m  and  the  bill.  He  was  followed  by  Mr 
Bassett,  ma  speech  of  about  the  same  length' 
in  support  of  the  claim,  and  in  defence  of  theV 
port  of  the  committee  thereon. 
.  Mr.  Baldwin  added  some  remarks  on  the  same 

»  side,  and  in  reply  to  gentlemen  who  had  opposed 
V  ;  the  claim  ;  after  which,  the  Committee  rose,  and 
|:    reponrcj    the    b.  1    without   amendment    to    the 

5-  •  I„H  ^  •  'f  7'*^  \  engrossed  and  read  a  third  time 
£,  ;and  depided  m  the  negative,  as  follows  : 

ft  R  )['^*—^"«"-  Anderson  of  Kentucky.  Baldwin, 
■•      Bdl.  B..sett,  Bellinger,    Butler  of  Loui-una.  CoiE 

Hnl^'  «  ""  °^  ^^i""^  CaroUna,  Garnett,  Harrison 
Holme^  Hctetter,  Inring  of  New  York.  Johnson  of 
Virginia,  McLean  of  IlUnois,  W.  Maclay.  W.  P.  Mac- 
^  Jay  Micjajelon.  Samuel  Moore,  Murray,  T.  M.  Nelson, 
m  Ogle,  Olven  Poindeiter,  Robertson,  Ballard  Smith, 
m  spencer,  Tyler,  Walker  of  Kentucky,  and  Wilson  of 
m    Pennsylvania— 31. 

^^  *,r'^"!;^r^*""-  Adams,  Allen  of  Massachusetts. 
Allen  of  V  ermont.  Anderson  of  PennsyUania,  AusUn. 
Oarbour  of  Virginia,  Barber  of  Ohio,  Bateman,  Bay- 
ley,  Beecher,  Bennett,  Blount,  Boden,  Boss,  Bryan 
Burwell  BuUer  of  New  Hampshire.  Campbell,  Clag- 
.  *tt,  ClailH,rne,  Colston,  Comstock,  Cook.  Crafts.  Cash-  i" 
V  man   Darlington.  Davidson.  Desha.  Drake.  Earle   Ed-  '  » 

>-  n!^mK  f^r'''  i^'^'P''  ^"»"'  ^''^*'''  M"^'*.  Hall  of '  "°"'^ 
^  rick   H   **<       u  ""^'°^^»'>  Hendricks,  Herbert,  Her- 
J^  y«   '     L?*^.''  *?*'?^'  "^P'^n'on.  Hunter.  Huntington, 

^•irT''^"''"?'''trTf''  ^'""'°'  L.nn,  Little,  Liv.' 
^vflrmore,  Lowndes.  McCoy,  Marchand,  Mason  of  Mas- 

^^*.chu.etis    Mercer     MerriU.   Robert    Moore,  Mol" 


Tu;ke;of8ou7h  c;Voimrrprm  Tarkr;}^^^^^^^^^ 

Carolina,  Wallace,  Wendover.  W^terlo  Whit!!^^^ 
Whitman.  Wilkin.  Williams  of  Connectic'at^vn?  ' 
of  New  York.  WilUams  of  North  CaroCi.rwrB' 
of  MassachusetU— 123.  '"uuttusoh 

And  so  the  said  bill  was  rejected     Th»  H^., 
adjourned  to  Monday.         '*J^<^*^<^-     ^  ^^  House 


\i 


I 


Monday,  December?. 

Two  other  members,  to  wit:  from  Maryland 
Samuel  RiNGQOLD,and  from  Ohio,  Peter  H.tch- 
COCK  appeared,  and  took  their  seats. 

I  he  bPEAKER  presented  a  petition  of  the  Le- 

?f  rh  "  AfK^^'^"  ^^^  "°"^^  °f  Representatives 
of  the  Alabama  Territory,  accompanied  with  I 
census   of    the   inhabitant;   of  safd    TerrTtory 
praying  that  the  said  Territory  may  be  admit  ed 

eer.fy^'^V   '  ^'*'^ '  which  petition  was 
referred  to  a  select  committee;  and  Messrs.  Pcm- 

of  Ne"w  ^^t'^'^V'^'  Cobb,  Orh,  and  BtJTLER 
commiuee  ^"^''"'''  ^"'  ^PP""^'^^  '"^^  ^«'d 
The  Speaker  also  presented  another  petition 
from  the  Legislative  Council  and  House  of  K 
resentat.ves  of  the  Alabama  Territory,  praying 
for  certain  alterations  in  the  judicial  system  of 

Mr.  McLean  of  Illinois,  presented  a  petition 
of  the  General  Assembly  of  the  State  of  Illinois 
stating  that  previous  to  the  survey  of  the  public 
lands  in  the  disuict  of  Shawneetown  se^e  d 
persons  settled  on  public  lands,  which,  since  the 
survey  have  been  discovered 'to  be  the  sectiSa 
Wo.  16,  reserved  lor  the  use  of  schools ;  and 
praying  that  other  lands  may  be  assigned  fJr  tSe 
use  of  schools  m  such  cases 

rp^i;»^A^''^\r"r'°'''^  ^"°'^"  petition  of  the 
General  Assembly  of  the  State  of  Illinois  prav- 
■  ng  for  a  donation  of  four  sections  of  KfSr 
he  purpose  of  establishing  thereon  the  seat  of 
the  government  of  the  said  State,  for  iwentv 
ncTa7df '""' '°  ''^  Committee' on  theTub' 
Mr.  Taylor,  from  the  Committee  of  Elec- 
tions, made  the  following  report: 

tnrlff      P        '''"'"'"    ""^  ^"'^'^    yich^^,   who    IS    re- 

turned  a  Repre.ent.Uve  of  the   Sute  of  Ili.noii^aLd 
fi^nd  the  same  sufficient  to  entitle  him  to  a  seat  m  S, 

JOHN  W.  TAYLOR,  Chairman 
DxciifBiK  7,  1818.  ^'uurman. 

Commil^p'^r^?.?'  °^  ^'°"'^  C"°''°«.  f'O"  the 
pl  cation  of  Jacob  Dox,  for  compensation  for  his 
J'7of!,^'*"™,'"'«^loneron  behalf  of  the  Uni- 

tLf  '\  '^"""^  evidence  on  the  Niagara 
trontier.  in  rp  at  nn  ,,.  «i-: •     .  .,      /,  »*  . 


y.JJose^y   «umfo;.:JerV;^^^ 

J  ?et;^'pS;^7p.^;rPlernu°Po^^^^^^^^                        Llt^'""  ",  '^^-g   evidenc77n"th;  wlaga^^ 

I  kich.  Ricliard..    Roge'rs.   R^ggll^.^^C^son'^Safag:*     Stat  s'Vhi.'h''"""  '"  '^'^'"^  •»'*'"^'  "'«  ""'"^ 

»  f*awyer,   Jkhuyler,    Scudder?  Settle     S^^vh^w     ^f*  '  I               '  i    ""^'^   ^^P°"    «^a^    read;   when    Mr     W 

L  wood.  SU.iee.  Siskins.  Slo  umb.  S.  S^^ih  ^Alex '"    IT"?''  ^  ^''^  ^""^  '^^  '^''^f  of  Uid   Ja.ob  Dox' 

f^r  SmiiW  J.  S.  8n,uh.  Southard    Speed,  StewL,"f  I      ii      V  ''^^  '"''''  ""'^  committed.  ' 

^  North   C*joh.,a.  Storrs.  Strothcr    'i^ai'adTe    T^r?  Li»ee  n?M^~'  '^^Kentucky,  from   the   Com- 

•  :            ;•'                                                  JJ  •  *a".  I  mittee  on  Military  Affairs,  reported  a  bill  con- 
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cerning  widows  and  orphans;  which  was  read 
twice,  and  committed. 

Mr.  Johnson  submitted  to  the  House  a  letter 
addressed  to  him  as  Chairman  of  the  Committee 
on  Military  Affairs,  from  the  Secretary  of  War 
upon  the  subject  of  the  establishment  of  an  ad- 
ditional armory,  which  was  referred  to  the  Com- 
mittee of  the  Whole,  to  which  is  committed  the 
bill  authorizing  the  establishment  of  a  national 
armory. 

On  motion  of  Mr.  Harrison,  the  Judiciary 
Committee  were   instructed   to  inquire  into  the 
expediency  of  providing  by  law,  that  the  ses- 
sions of  the  circuit  and  district  courts  of  the  Uni- 
ted Slates,  for  the  district  of  Ohio,  be  held  alter- 
nately  in  the  city  of  Cincinnati,  and  at  such 
other  place  as  now  is,  or  may  hereafter  be,  ap- 
pointed by  law,  for  holding  the  same. 
On  motion  of  Mr.  Livermorg,  it  was 
Resolvfd,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  re- 
pealing an  act  passed   March  3,  1814,  entitled  "An 
act  to  establish  the  districU  of  Mumphreymagog,  of 
Oswegatchie,  and  of  the  White  Mountains." 

Mr.  L.  observed,  in  explanation,  that  these  dis- 
tricts were  esublished  during  the  embargo,  and 
continued  to  be  necessary  during  the  war  which 
followed;  but  that  now,  in  time  of  peace,  they 
were  entirely  useless,  and  as  they  involved  an 
expense  of  about  S1.2(X».  without  being  neces- 
sary, it  was  expedient  they  should  be  discon- 
tinued. 

On  motion  of  Mr.  Poindexter,  the  Committee 
on  Private  Land  Claims  were  instructed  to  in- 
quire into  the  expediency  of  authorizing  the 
register  of  the  land  office  and  receiver  of  public 
moneys,  west  of  Pearl  river,  in  the  State  of 
Mississippi,  to  receive  additional  evidence  in  the 
claim  to  land  of  the  legal  representatives  of  Al- 
exander Montgomery,  deceased,  founded  on  a 
warrant  of  survey,  from  the  Spanish  Govern- 
ment, granted  to  John  Montgomery,  and  report- 
ed to  the  Secretary  of  the  Treasury,  according 
to  law.  '  * 

On  motion  of  Mr.  Storrs,  twenty-five  hun- 
dred additional  copies  of  the  Message  of  the 
President  of  the  United  States,  in  relation  to  the 
Seminole  war,  communicated  to  this  House  on 
the  3d  instant,  and  the  documents  accompanying 
the  same,  were  ordered  tobe  printed  for  the  use 
of  the  members  of  this  House. 

f^u  ™?^'°°  **'"  Mr.  Pleasants,  the  President 
of  the  United  Stales  was  requested  to  cause  to 
be  laid  before  the  House  of  Representatives,  the 
proceedings  which  have  been  had  under  the  act, 
entitled,  "An  act  for  ihe  gradual  increase  of  the 
Navy  of  the  United  Sutes ;»  specifying  the  num- 
ber of  ships  which  have  been  put  on  the  slocks, 
and  of  what  class,  and  ihe  quantity,  and  kind  of 
materials  which  have  been  procured  in  compli- 
ance with  the  provisions  of  said  act  ;  and  also 
the  sums  of  money  which  have  been  paid  out  of 
the  fund  created  by  said  act,  and  for  what  ob- 
jects; and  likewise  the  contracts  which  have 
been  entered  into  in  execution  of  the  said  act, 


H.  orR. 


J?- 


on  which  moneys  may  not  yet  haVe  been  ad- 
vanced. 

On  rnotion  of  Mr.  Floyd,  the  Committee  on 
ine  I'ubhc  Lands  were  instructed  to  inquire  into 
the  expediency  of  granting  to  each  State  a  tract 
01  land  not  exceeding  one  hundred  thousand 
acres  for  the  endowment  of  an  universitr  in 
each  State.  ' 

The  Speaker  laid  before  the  House  a  letter 
from  John  Gardiner,  enclosing  a  map  of  the  Ala- 
bama Territory,  and  of  military  bounty  lands  in 
Missouri,  and  stating  that  if  Congress  thinks 
proper  to  give  to  each  soldier  a  map  with  his 
bounty  land,  he  is  willing  to  relinquish  his  im- 
pression on  reasonable  terms ;  which  letter  was 
referred  to  the  Committee  on  Public  Lands. 

The  House  then  resolved  itself  into  a  Com- 
inittee  of  the  Whole,  on  the  bill  making  a  par- 
tial appropriation  for  the  Military  Establishment, 
Qtc. ;  which  was  reported  to  the  House  without 
amendment,  and  ordered  to  be  engrossed  for  a 
third  reading. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  for  the  relief  of  Wil- 
liam Barton ;  on  the  bill  for  the  relief  of  Wil- 
liam King;  and  on  the  bill  for  the  relief  of  the 
heirs  of  Adolphus  Burghart,  deceased  ;  which 
were  reported  without  amendment,  and  ordered 
to  be  engrossed,  and  severally  read  a  third  time 
to-morrow. 

PETITION  OF  JOHN  HAILE. 

The  Hot*  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  report  of  the  Commit- 
tee of  Claims  on  the  petition  of  John  Haile. 

The  petitioner  in  this  case  states  that,  in  the 
month  of  December,  1814,  the  enemy  entered 
the  town  of  Tappahannock,  and,  in  consequence 
of  his  house  being  used  and  occopied  as  a  cus- 
tom-house, in  which  the  public  records  were 
kept,  set  fire  to  and  destroyed  the  same,  with  its 
contents.  The  petitioner  further  states,  that,  al- 
though the  house  was  his  own  property,  it  was 
evident  the  enemy  destroyed  it  in  consequence  of 
its  being  used  as  a  public  office,  and  he  therefore 
prays  Congress  to  grant  him  remuneration.  The 
Committee  report,  as  their  opinion,  that  the  pe- 
titioner cannot,  under  the  law  of  April,  1816,  or 
under  any  other  law  with  which  they  are  ac- 
quainted, be  entitled  to  relief. 

The  report  was  opposed  by  Mr.  Garnett,  on 
the  ground  that  this  property,  being  in  the  occu- 
pation of  the  Government,  stood  on  the  same  foot- 
ing as  property  occupied  in  the  military  service  of 
the  United  States,  and  for  that  reason  destroyed. 
This  position  he  sustained  at  some  length.  Mr. 
Williams,  of  North  Carolina,  defended  the  re- 
port, contending  that,  as  the  property  was  placed 
in  the  situation  in  which  it  stood,  by  the  act  of 
the  individual,  (who  received  from  the  CJovern- 
ment  a  good  salary  for  his  services,)  and  not  at 
the  requisition  of  the  Government,  he  had  no 
manner  of  claim  on  the  Government  for  relief. 

The  report  was  agreed  to  by  the  Committee, 
and,  being  reported  to  the  House,  was  there  con- 
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•■   curred'in.     So  the  prayer  of  the  petitioDer  was 
rejected. 

'     SALES  OF  PUBLIC  LANDS. 

Mr.  iSiMKiMS  ofifered  the  followiag  resolution  : 
Re»ohed,  That  the  Secretary  of  the  Treasarj  be 
r*qarated  to  laj  before  this  House  a  statement  of  the 
•ales,  pubhc  and  private,  of  public  lands  northwest  of 
the  Ohio,  and  above  the  mouth  of  Kentucky  river  ,- 
the  respectire  jears  in  which  such  sales  hare  taken 
place,  the  credits  given  on  such  sales,  the  sums  which 
haTe  been  paid  thereon,  those  which  are  now  due, 
and  the  periods  at  which  ther  became  no;  whether 
any  instalments  are  jet  to  fall  due,  and  to  what 
amount ;  also  what  descriptions  of  paper  have  been 
recei»eil,  and  what  are  now  receivable  in  payment  for 
said  lands. 

On  the  suggestion  of  Mr,  Hendricks,  the  mo- 
tion wfts  modified  by  striking  out  the  words  in 
italic,  so  as  to  make  the  scope  of  it  embrace  all 
the  couptry  northwest  of  the  Ohio. 
Som«^  discussion  then  took  place  on  the  expe- 
■  diency  &f  adopting  the  resolution  ;  in  which  Mr. 
Strotuer   objected   to   it,  on    the  ground  that 
much  of  it  was  anticipated  by  information  here- 
tofore c:ommunicated,  or  required  by  the  House  j 
that  it  ^jmbraced  an  extent  of  information  which 
was  unuecessary,and  to  afford  which,  would  de- 
mand of  the  Treasury  Department  a  labor  per- 
fectly herculean,  dec. 

Mr.  Harrison,  under  an   idea  that   much  of 
the  infcrmaiion  called  for  was  already  commu- 
nicated in  the  annual  reports  from  the  Treasury, 
and  unwilling  to  order  such  a  laborN^s  and  ex- 
tensivq  mass  of  information  precipitately,  moved  ' 
.that  the  resolution  lie  on  the  table  and  be  print- 
led;  which   being  acquiesced    in    by  .Mr.  Simp- 
..KINS,  whose  object  was  not  lo  give  unnecessary 
troublet  :but  only  to  obtain   information  not  al- 
ready communicated; 
The  resolution  was  laid  on  the  table. 


Dbcembbr,  1818. 


ington,  proposing  a  relinquishment  of  the  half  pay  for 
life,  on  condition  that  an  equivalent  should  be  provided, 
either1»y  the  payment  of  a  gross  sum  or  by  a  full  com- 
pensation for  a  limited  time.  Thu  proposition,  which 
originated  with  officers  of  the  army,  grew  out  of  a 
conviction  that  the  half  pay  for  life  was  regarded  by 
their  fellow-citizens  as  savoring  ttK)  much  of  the  spirit 
of  a  privileged  order,  which  rendered  the  measure  un- 
popular with  many  of  the  community  ;  and  the  pro- 
position, on  the  part  of  the  officers,  to  relinquish  the 
payment  for  life,  was,  and  ever  will  be,  viewed  as  an 
act  of  the  most  distinguished  patriotum,  in  perfect  ac- 
cordance with  that  entire  devotion  to  the  country, 
which  is  so  strikingly  manifested  in  all  their  sufferings! 
sacrifices,  and  services. 


i    ( 
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SURVIVING  REVOLUTIONARY  OFFICERS. 

Mr.  Johnson,  of  Kentucky,  from  the  commit- 
tee appointed  on  the  petition  of  William  Jack- 
son, solicitor  for  the  surviving  officers  of  the 
Revoliuionary  army,  and  to  which  were  referred 
sundry  petitions  of  said   officers,  and  of  inhabi- 

•  lants  of  the  United  Slates  on  their  behalf,  made 
a  detailed  report  upon  said  petitions;  which  was 
read,  and  committed  to  a  Committee  of  the 
WhoIe.i    The  report  is  as  follows: 

That,  on  the  21st  of  October,  1780.  by  resolution  of 
Congrea|S,  it  was  provided  that  the  officers  who  should 
continus  in  service  to  the  end  of  the  war,  should  be 
entitled  lo  half  pay  during  hfe,  to  commence  from  the 
lime  of  reduction.  This  stipulation  emanated  from  a 
prenoua;  resolution  of  Congress,  which  promised  sev- 

■  en  yeant^  half  pay  to  the  same  class  of  officers,  except- 
ing thosr  who  might  hold  any  office  of  profit  under 
the  Ln.ied  States,  or  any  of  the  States. 

By    auother  resolution    of  Congress,   in    January, 
1781,  the  stipulation  was  so  extended  as  to  embrace 
the  hospital  department  and  medical  staff.     In  the  be-  i 
ginning  pf  the  yeur  1783  a  memorial  was  presented  to  I 
Congress,  from  a  committee  of  the  officers  of  the  Ar-  ' 

HJj  under  the  immediate  command  of  General  Wash-  j 


Congress,  well  apprized  of  the  prevaiUng  objection 
to  the  allowance  for  life,  which  had  been  adopted  only 
from  necessity,  readily  embraced  the  occasion  of  re- 
moving a  measure  objectionable  in  iu  principle,  by  a 
commutation  of  five  years'  full  pay  in  lieu  of  the  half 
pay  for  life,  in  a  resolution  of  March  22d,  1783,  which 
provided  that  such  officer*  as  were  then  in  service,  and 
should  continue  therein  to  the  end  of  the  war,  should 
be  entitled  to  receive  the  amount  of  five  years'   full 
pay  in  money,  or  securities  on  interest,  at  six  per  cenU 
per  annum,  as  Congress  should  find  most  convenient, 
instead  of  the  half  pay  promised  for  life  by  the  resolu- 
tion of  October  21st,   1780  ;  the  said  securities  to  be 
such  as  should  be  given  to  other  creditors  of  the  Unit- 
ed Sutes,  provided  it  should   be  at  the  option  of  the 
lines  of  the  respective  States,  and  not  of  officers  indi- 
vidually of  those  lines,  to  refuse  or  accept  the  same. 
The  commutation  was  acceded  to  by  the  officers  gen- 
erally, in  the   manner  pointed  out ;  and  at  the  reduc- 
tion of  the  Army  they  received  commutation  certifi- 
cates for  the  amount  prescribed.     The  memorialists 
state  a  variety  of  facts,    and  present  many  considera- 
tions, to  prove  that,  by  the  commutation,  great  injus- 
tice has  been  done  lo  the  officers  originally  entitled  to 
half  pay  for  life,  and  their  object  is  to  induce  the  Gov- 
ernment to  resume   the  original  contract  of  half  pay 
for  life  upon  certain  terms  therein  expressed ;  and  the 
memorial  concludes  with  a  specific  prayer,  that  an  act 
may  be  passed  directing  the  accounting  officers  of  the 
Treasury  to  adjust  the  claim  of  each  surviving  officer 
of  the  Revolutionary  .Army  of  the  United  States,  who 
by  the  resolves  of  Congress  was  entitled  to  half  pay 
for  life,  calculating  the  amount  of  the  principal  of  the 
arrearages  from  the  time  of  his  reduction,  and  deduct- 
ing therefrom  five  years'  full  pay  ;  and  the  balance  of 
arrearages  being  thus  ascertained,  to  iasue  a  certificat«, 
bearing  an  interest  of  six  per  centum  per  annum,  to 
the  officer  for   the   amount  of  said  balance ;  and  the 
officer  to  be   thenceforth  entitled  to  receive  half  pay, 
in  half  yeariy  paymenU,  for  and  during  the  term  of 
his  natural  life.     The  committee   have  endeavored  to 
investigate  the  subject  with  all  the  candor  and  atten- 
tion which   iu   merits  require  ;  and  in  any  point  of 
view  difficultiea  of  no  ordinary  magnitude  presented 
themselves. 

When  contemplating  the  eminent  services  and  gen- 
erous sacrifices  of  that  illustrious  band,  the  committee 
could  not  withhold  a  favorable  report  to  the  full  extent 
of  the  prayer  of  the  petitioners,  could  they  be  govern- 
ed alone  by  feeling.  The  resources  of  the  nation 
would  never  repay  the  debt  of  gratitude  which  is  due 
to  the  patriots  and  sages  of  the  Revolution,  whose 
counsels  and  achievements  so  essentially  contributed 
to  the  establishment  of  that  freedom  and  independenc« 
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from  which  so  many  blessings  flow.  Was  the  prayer 
of  the  petitioners  asked  as  a  gratuity  only,  new  diffi- 
culties would  arise :  other  classes  of  citizens,  equally 
meritorious  and  much  more  numerous,  whose  sacrifices 
were  not  less  extensive,  would  have  equal  claims,  and 
merit  equal  attention.  The  whole  Revolutionary 
struggle  was  marked  with  public  sacrifices  and  public 
devotion  ;  every  class  of  citizens  endured  with  cheer- 
fulness the  privations  and  loases  to  which  those  trying 
times  subjected  them,  and  in  the  happiness  and  inde- 
pendence of  the  country  which  followed  every  member 
of  the  community  found  its  best  reward  ;  and  however 
desirable  it  may  be  that  every  sacrifice,  in  time  of  great 
public  calamity,  may  receive  a  pecuniary  requital,  the 
American  Revolution  demonstrates  its  impracticabili- 
ty, and  necessity  requires  that  the  munificence  of 
Government  should  have  some  limitation.  Well  aware 
of  this  view  of  the  subject,  the  claim  of  the  memorial- 
ists is  predicated  upon  contract  and  legal  obligation. 
In  the  light  of  justice,  therefore,  the  committee  have 
also  considered  this  subject;  and  it  is  with  feelings  of 
extreme  regret  they  find  themselves  compelled,  in  duty, 
to  differ  in  opinion  with  the  memorialists  in  the  prayer 
of  the  petition. 

The  resolution  of  Congress,  under  which  the  claim 
for  the  half  pay  was  commuted,  was  proposed  by  the 
officers,  and  the  commutation  voluntarily  accepted  by 
them  in  the  manner  specified.  The  memorialists  also 
urge  their  claim  upon  the  supposition  that  the  commu- 
tation was  not  an  equivalent  for  the  original  stipula- 
tion, that  more  than  five  years'  full  pay  was  then 
equitably  due.  The  committee,  on  this  point,  are  of 
opinion,  that  a  just  estimate  was  made  by  the  parties 
when  the  commutation  was  agreed  upon,  under  all 
the  circumstances  of  the  case,  and  ought  not  lo  be  re- 
vised at  this  day.  But,  if  it  were  necessary  to  look 
for  relief,  by  reviewing  the  comparative  amount,  it  will 
be  found  that  the  interest  of  five  years'  full  pay,  at  six 
per  cent,  per  annum,  is  equal  to  three-fifths  of  the 
whole  amount  of  half  pay  for  life :  for  example,  Uke 
the  advance  to  a  captain,  of  five  years'  full  pay,  at 
forty  dollars  per  month,  $2,400,  the  annual  interest  on 
which  would  make  the  sura  of  $144  at  six  per  centum, 
and  the  whole  amount  of  half  pay  would  make  the 
sum  of  $240  per  annum. 

The  advance  of  five  years'  full  pay  will  also  be  found 
equal  to  the  present  worth  of  half  pay  for  more  than 
fiAeen  years.  The  committee  cannot,  therefore,  dis- 
cover such  a  great  inadequacy  in  the  amount  stipula- 
ted. The  resolution  of  March,  1783,  provided  that 
the  five  years'  full  pay  should  be  in  money,  or  securi- 
ties on  interest  at  six  per  cent,  per  annum,  as  Congress 
should  find  most  convenient;  the  said  securities  being 
such  as  should  be  given  to  the  other  creditors  of  the 
United  States. 

Congress  found  it  most  convenient  to  pay  in  securi- 
ties on  interest,  and  for  this  purpose  gave  certificates 
conformable  to  the  stipulation  ;  the  only  evidence  of 
debt  in  their  power,  and  the  same  as  were  given  to 
other  creditors  of  the  United  States ;  the  faith  of  the 
nation  was  pledged  for  the  payment  of  these  certifi- 
cates, and  the  pledge  was  subsequently  redeemed  by 
the  payment  of  the  nominal  amount,  with  interest,  in 
gold  or  silver,  or  equivalents,  in  the  hands  of  the  officer 
or  his  assignee.  If  the  officers  could  not  command  the 
money  in  hand  for  these  certificates,  neither  could  they 
have  done  so  at  that  day  for  their  half  pay,  had  there 
been  no  commutation  :  gold  and  silver  were  not  in  the 
reach  of  Government  at  that  period.     This  is  suggest- 


ed only  to  show  that  the  mode  of  payment  alone  was 
changed,  and  that  the  commutation  was  granted  aa  t 
fair  equivalent. 

Upon  the  view  taken  by  the  memorialists,  the  com- 
mittee could  not  see  any  justice  in  confining  the  prayer 
of  the  petitioner  to  those  only  who  still  survive.     To 
provide  for  those,  upon  the  principle  of  justice  and 
legal  obligation,  and  suffer  the  dead  to  be  forgotten, 
would  be  but  a  partial  remuneration ;  the  heirs  of  the  de^ 
ceased  would  have  equal  claims  upon  the  Government 
as  the  officer  who  survives.     Again,  the  memorialists 
ask  a  resumption  of  the  original  contract,  to  which  the 
same  objections  may  be  urged  as  in  the  year  1783.    If 
then  deemed  objectionable,  because  not  in  accordance 
with  the  genius  of  our  institutions,  nor  congenial  with 
the  sentiments  of  the   American  people,  it  may  be 
equally  so  at  this  day.     Upon  the  moet  extensive  view 
which  the  committee  have  uken  of  this  subject,  they 
have  found  difficulties  still  thickening,  and,  to  answer 
the  prayer  of  the  petition  to  iU  extent,  would,  in  the 
opinion  of  the  committee,  go  to   establish  a  principle 
fraught  with  much  evil.     Conscious,  at  the  same  time, 
of  the  meriU  and  worth  of  these  distinguished  heroea, 
whose  devotion  and  deeds  have  given  such  glory  snd 
such  happiness  to  our  country  ;  conscious  of  their  pa- 
triotism and  valor,  which  have   imposed  lasting  obli- 
gations upon  the  grateful  remembrance  of  the  nation, 
the  committee  could  not  reconcile  to  their  feelings  or 
duty  an  entire  rejection  of  the  memorial ;  and  they 
have   looked   for    a  combination  of  the    principles  of 
equity  and  of  gratitude,  on  which  might  be  rewarded, 
ill  some  Uttle   degree,  the  labor  and  sufferings  of  the 
memorialisU,  without  involving  future  difficulties,  in 
the  establishment  of  a  dangerous  precedent ;  this  pria- 
ciple  has  been  found  in  the  depreciation  of  the  com- 
muUtion  certificate,  and  the  losses  sustained  by  the 
untimely  sale  of  these  certificates.     It  is  a  well  attested 
fact,  that  most  of  those  certificates  were  sold  at  aa 
amount  of  not  more  than  from  one-fiflh  to  one-tenth 
of  their  nominal  value.     Gold  and  silver  not  being  in 
the  power  of  the  Government,  the  pressing  and  imme- 
diate  want  of  the   holders  rendered  it  necessary  for 
them  to  dispose  of  their  certificates  at  any  price  ;  and, 
upon  this  view  of  the  subject,  the  committee  recom- 
mend the  following  resolution  : 

Ktsolved,  That  each  officer  of  the  Revolutionary 
army  who  was  entitled  to  half  pay  for  life  under  the 
several  resolves  of  Congress  upon  that  subject,  and 
afterwards,  in  commutation  thereof,  received  the 
amount  of  five  years'  full  pay,  in  certificates  or  secu- 
rities of  the  United  States,  shall  now  be  paid,  by  the 
United  States,  the  nominal  amount  of  such  certificates 
or  securities,  without  interest,  deducting  therefrom 
one-eighth  part  of  the  said  amount. 


MEMORIAL    AND    STATEMENT. 

To  the  honorable  the  Senate  and  the  honorable  Houtt 
of  Repretentativts  of  the  United  States  in  Con- 
great  assembled,  the  memorial  of  the  subscriber. 
Solicitor  on  behalf  of  the  surviving  Officers  of  the 
Revolutionary  Army  of  the  Untied  States,  most 
resyectfully  represents  : 

That  his  constituents,  the  Furviving  officers  of  the 
Revolutionary  army,  in  renewing  their  application  to 
your  honorable  Houses,  for  an  equitable  settlement  of 
the  half  pay,  as  stipulated  by  the  resolves  of  CongreM, 
are  not  more  impelled  by  the  afflicting  necessity,  to 
which  the  faithful  devotion  of  their  youth  to  the  military 
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•«mce  of  their  coantry  has  reduced  them  in  the  de- 
cline of  hfe,  than  by  a  sense  of  duty  to  themselres,  as 
men  of  honor,  to  demonstrate  and  esUbliah,  by  incon- 
trowuble  proof,  the  truth  and  justice  of  the  claim 
which  they  have  preferred  ;  and  relying  on  the  equity 
of  the  nauonai  councils,  under  such  information,  they 
have  ii)«tructed  your  memorialist  to  state  the  follow- 
ing facu,  with  the  evidence  by  which  they  are  sup- 
ported; J  t^ 

By  the  resolves  of  Congress,  of  August  11th,  1779, 
October  21st,  1780,  and  January  17th,  1781,  it  was 
atipulated  that  half  pay  for  life   should  be  allowed  to 
the  offkers  of  the  Kevolutionary  army,  whose  terms  i 
of  service  are  specified  in  the  said  resolves.  j 

Thf  proofs  of  this  stipulation   are  recorded  in  the  | 
acU  (H  the  Government,  under  the  several  dates  above  I 
recitej—and  the  repetition  of  the  promise,  so  often  ' 
made.jnot  only  declared  the  gratitude  of  the  Govern-  ' 
ment  |d  the  officers,  for  services  already  rendered,  but 
manif^rted  its  anxiety  for  the  continuance  of  those 
■ervicts,  which  it  thus  solemnly  stipulated  to  reward. 
The  contract,  on  the  part  of  the  officers,  was  faith- 
folJy  performed,  at  the  sacrifice  of  every  personal  con- 
•ideration,  and  the  entire  relinquishment  of  private 
pursuits.  *^ 

The- proof  of  thi«  fact  is  recorded  in  the  independ- 
ence  and  sovereignty  of  the  United  States— and  u  but 
too  sadly  attested  by  the  necessity  which  urgei  the 
preeeni  fppeal  to  the  justice  of  Government. 

On  the  part  of  Government,  no  variance   from  the 

terra.  o«  the  contract  was  disclosed  until  the  22d  of 

Marclj,  i783,  (the  preliminary  articles  of  peace  being 

tben  s^ned,)  when  a  prejudice  against  the   half  pay 

;luvingi;een  excited  in  some  sections  of  our  coantry 

the  sen.cr  officers  of  the  army  suggested  the  idea  of  a 

commu UUon,  which,  although  generally  objected   to 

Dytbe  junior  officers,  was,  under  the  influence  of  age 

and  ranlt,  adopted   by  the   lines  composing  the  m  Jn 

»ray ;  »Ad  the  resolve  of  Congress,  proposing  a  com- 

-mmatKvn  of  five  years'  full  pay.  in  lieu  of  the  half  pay 

tor  Ufe,^ which  had  been  so   repeatedly  stipulated,  and 

wbich  Hid  unquestionably  held  an  influence  in  decid- 

ing  the  Jjroanger  portion  of  the  officers  to  an  abstracted" 

pnrtnit  of  military  duty,  was  passed. 

Indepjeodently,  however,  of  the  objections  offered 
t>7  th«  Jlinior  officers  of  the  main  army,  to  the  com- 
-nutatiop  of  the  half  pay,  there  is  a  fact  of  decisive 
unporUDee,  as  regards  a  large  portion  of  the  officers, 
in  relation  to  that  change  of  the  compensation. 

The^fficers  of  the  lines  of  Georgia,  South  Carolina, 
i^ortn  Curolma,  and  some  corps  of  Virginia,  had  no 
voice  wli^tever,  cither  by  lines  or  as  individuals,  in  the 
quesUor,  of  commutation.  They  had  been  made  pris- 
oners of  War  before  and  at  the  capitulation  of  Charles- 
ton, on  the  15th  of  May,  1780.  and  were  not  after- 
wards reorganiied. 

.  Your  memorialist  was  at  that  time  a  captain  of  the 
fi"t  regiaent  of  South  Carolina,  and  aid-de-camp  to 
^ajor  Uftneral  Lincoln,  who  then  commanded  in  the 
Oouthern  Department ;  and  your  memorialist,  being 
iMlerwari^j  appointed  AssisUnt  Secretary  of  War,  is  en- 
abled to  Msure  your  honorable  Houses  that  this  sUte- 
ment  IS  strictly  correct.  He  is  not,  however,  instructed 
to  requcBi  any  distinction ;  and  he  believes  that  the  gen- 
erous spmts  of  those  lines,  who  survive  to  unite  with 
their  brojher  officers  in  the  present  applicaUon,do  not 
deaire  toJbe  separated  from  their  faithful  comrades  in 
honor  anid  misfortune  ;  but,  confiding  on  the  justice  of 
the  cJtix»,  await  with  them  that  equiuble  decision, 
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which  the  just  and  magnanimoxia  spirit  of  the  National 
Councils  shall  award. 

In  addition  to  facts  so  conclusive  as  those  already 
adduced  in  favor  of  the  claim,  your  memorialist  be« 
leave,  with  the  most  respectful  deference,  to  state  to 
your  honorable  House  that,  in  commuting  the  half 
pay  for  life,  an  error  of  the  most  injurious  nature  to 
the  officers  was  (no  doubt  inadvertantly)  committed- 
such  an  error  indeed,  as,  without  impeaching  the  in- 
,  tegrity  of  the  Government,  need  only  to  be  mentioned, 
,  even  at  this  distant  period,  to  procure  immediate  re^ 
dress  to  the  injured  party. 

.rl^^r.K '^^.  "^^  °/ 1^"*  °®""  °f  '^«  Revolutionary 
anny,  at  the  close  of  the  war.  in   1783,  could  not   by 

just  compuUUon,  be  reckoned  beyond  thirty-five  ye'ar.^ 
7.ril^  r  '"  ."^"^^^  «f  'h«  expectation  of  life.  coN 
won  W  r""  '^'-  ,"rl  "PP'"^*'^  '^•^*^"'  «"  'nnu  tic 
tTon  nf'tl'"''''''^  the  officers  to  an  average  commu- 
tauon  of  ten  years  and  six  months'  fuU  pay,  instead 
of  five  years  ;  and  would  have  aUowed  to  the  younger 
officers  who  disagreed  to  the  commutation,  an  aver- 
age  of  twelve  years'  full  pay. 

From  these  data  your  memorialist  concludes  that  if 
the  commutation  of  five  years'  full  pay  had  been  paid 
to  his  constituents  in  gold  or  silver,  thcT  would  at  thia 
time  under  the  error  here  stated,  have  had  a  clear  and 
equitable  claim  for  the  additional  sum  of  five  years  and 
■IX  months  principal  of  the  full  pay,  with  iu  accumu- 
lation of  thirty-five  years'  interest,  amounting  to  a  sum 
tar  beyond  the  moderate  proposition,  which  they  now 
submit   to  your  honorable   Houses,  of  resuming  the 
original  contract  without  charging  any  interest  on  the 
arrearages  of  the  half-pay,  or  making  any  deduction 
for  the  loss  which  they  sustain  in   allowing  the   full 
nominal  amount  of  the  commutation  certificate  to  be 
refunded,  instead  of  the  one-eighth   or  one  tenth  part 
which  they  received,  on  a  sale  forced  for  want  of  bread, 
twelve  years  after  it  was  charged  to  them   as  gold  or 
sUver— no  provision  having  been  made  by  the  Govern- 
ment  in  that  time  to  redeem   the  principal  or  to  n«y 
any  part  of  the  interest.  '^        r  i   j 

Were  it  necessary  to  adduce  any  additional  proofs 
in  support  of  the  claim,  your  memorialist  apprehenda 
that  complete  confirmation  of  all  the  facte  and   opin- 
ions herein  stated  will  be  found  in  the  memorial  of  the 
citizens  of  the  United  States,  which  he  is  charged  to 
present  to  your  honorable  Houses  in  behalf  of  hit 
constituents,  the  surviving  officers  of  the  Revolution- 
ary army.     In  that  minute  and  interesting  represen- 
tation their  services  are  not  only  gratefully  recognised 
and  apprenated.  and  the  justice  of  their  claim  com- 
pletely admitted,  but  a  pledge  is  given  by  many  thou- 
sands of  the  most  respccUble  citizens  that  they  wDl 
cheerfully  contribute  their  proportion  of  assessment  to 
the  just  and  grateful  purpose  of  fulfilhng  this  national 
engagement 

As  thia  liberal  interjwsition  in  behalf  of  the  aurri- 
ving  officers  of  the  Revolutionary  army,  by  the  ciU- 
zens  of  the  United  States,  to  many  of  whom  public 
truste  of  great  importance  are  confided,  is  of  high  au- 
thority, and  not  only  establishes  the  justice  of  the 
claim,  but  gives  a  pledge  to  make  provision  for  iU  dii- 
charge,  your  memorialist,  under  the  sanction,  and  in 
the  words  of  their  solicitation,  on  behalf  of  his  constit- 
uents, most  respectfully  and  most  earnestly  entreaU 
that  an  act  may  be  passed  directing  the  accounting 
officers  of  the  Treasury  to  adjust  the  claims  of  each 
surviving  officer  of  the  Revolutionary  army  of  the 
United  States,  who,  by  the  resolves  of  Cbngresa,  were 
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entitled  to  half  pay  for  life— calculating  the  amount  of 
the  principal  of  the  arrearages  from  the  time  of  his 
reduction,  and  deducting  therefrom  five  years'  full 
pay — and  the  balance  of  arrearages  being  thus  ascer- 
tained, to  issue  a  certificate,  bearing  interest  of  six  per 
cent,  per  annum,  to  the  officer  for  the  amount  of  said 
balance ;  and  the  officer  to  be  thenceforth  entitled  to 
receive  half  pay,  in  half  yearly  payments,  for  and  during 
the  term  of  his  natural  life. 

As  the  relief  to  be  received  by  the  surviving  officers 
of  the  Revolutionary  army,  whose  average  age  now 
approaches  seventy  years,  will  be  greatly  increased  by 
the  promptitude  with  which  it  is  accorded,  your  me- 
morialist also  entreats  that  the  attention  of  your  hon- 
orable Houses  may  be  directed  to  thia  interesting  con- 
sideration.   And  your  memorialist  will  ever  pray. 

W.  JACKSON, 
Solicitor  on  behalf  of  the  Officers  of  the  Revolu- 
tionary Army  of  the  U.  S. 

Statement  of  the  Half  Pay  for  Life,  as  stipulated  by 

the  Resolves  of  Congress. 

In  Congress  August  11,  1779. 

"  Resolved,  That  the  half  pay  provided  by  the  reso- 
lution of  the  16th  May,  1778,  be  extended  to  continue 
for  life,  and  that  the  holding  of  a  civil  office  under  the 
United  SUtea,  or  either  of  them,  shall  be  no  bar  to 
prevent  any  officer  from  receiving  the  same." 
In  Congress,  October  21,  1780. 

"  Resolved,  That  the  Commander-in-Chief,  and  com- 
manding officer  in  the  Southern  department,  direct  the 
officers  of  each  State  to  meet  and  agree  upon  the  offi- 
cers for  the  regimenU  to  be  raised  by  their  respective 
States,  from  those  who  incline  to  continue  in  service ; 
and  where  it  cannot  be  done  by  agreement,  to  be  de- 
termined by  seniority ;  and  make  return  of  those  who 
are  to  remain,  which  is  to  be  transmitted  to  Congress, 
together  with  the  names  of  the  officers  reduced,  who 
are  to  be  allowed  half  pay  for  life. 

"  Resolvedj  That  the  officers  who  shall  continue  in 
the  service  to  the  end  of  the  war,  shall  also  be  entitled 
to  half  pay  during  life,  to  commence  from  the  time  of 
their  reduction." 

In  Congress,  January  17,  1781. 

"  Resolved,  That  all  officers  in  the  hospital  depart- 
ment, and  medical  sUff,  hereinafter  mentioned,  who 
shall  continue  in  service  to  the  end  of  the  war,  or  be 
reduced  before  that  time  as  supernumeraries,  shall  be 
entiUed  to.  and  receive,  during  life,  in  lieu  of  half  pay 
the  following  allowance,"  «fec. 

^Li^*  P'"eceding  resolves  of  Congress,  so  often  re- 
peated, It  is  incontestably  proved  to  have  been  the  in- 
tention of  Government  to  make  a  provision  for  the  offi- 
cers during  life,  to  the  full  amount  of  their  half  pay 
respectively— and  the  subjoined  resolve,  which  pro- 
posed the  commutation,  expressly  states  that  it  should 
be  for  an  equivalent. 

In  Congress,  March  22,  1783. 

"On  the  report  of  a  committee,  consisting  of  Mr. 
HamUton,  Mr.  Dyer,  and  Mr.  Bedford,  to  whom  was 
referred  a  moUon  of  Mr.  Dyer,  together  with  the  me- 
morial of  the  officers  of  the  Army,  and  the  report  of 
the  committee  thereon ;  Congress  came  to  the  follow- 
ing resolutions : 

"  Whereas,  the  officers  of  the  several  lines  under 
the  immediate  command  of  his  Excellency  General 
Washington,  did,  by  their  late  memorial,  transmitted 
15th  Con.  2d  Ses8. — 12 


by  their  committee,  represent  to  Congress,  that  the 
half  pay  granted  by  sundry  resolutions,  waa  regarded 
in   an  unfavorable  light  by  the  citizens  of  some  of 
these  States,  who  would  prefer  a  compensation  for  a 
limited   term   of  years,  or  by  a   sum  in  gross,  to  an 
establishment  for  life;  and  did,  on  that  account,  solicit 
a  commutation  of  their  half  pay  for  an  equivalent,  in 
one  of  the  two  modes  abovcmenlioned,  in  order  to  re- 
move all  subject  of  dissatisfaction  from  the  minds  of 
their  fellow-citizens.     And  whereas  Congress  are  de- 
sirous as  well   of  gratifying  the   reasonable  expecta- 
tions of  the  officers  of  the  Army,  as  of  removing  all 
objections  which  may  exist  in  any  part  of  the  United 
States  to  the  principle  of  the  half  pay  establishment, 
for  which  the   faith  of  the   United  States  has  been 
pledged ;    persuaded  that  those   objections  can  only 
arise  from  the  nature  of  the  compensation,  not  from 
any  indisposition  to  compensate  those  whose  services, 
sacrifices,   and   sufferings,  have  so  just  a  tiUe  to  the 
approbation  and  rewards  of  their  country :  Therefore, 
"  Resolved,  That  such  officers  as  are  now  in  service, 
and  shall  continue  therein  to  the  end  of  the  war,  shall 
be  entitled  to  receive  the   amount  of  five  years  full 
pay,  in  money,  or  securities  on  interest,  at  six  per 
cent,  per  annum,  as  Congress  shall  find  most  conve- 
nient, instead  of  the  half  pay  promised  for  life,  by  the 
resolution  of  the  21st  day  of  October,  1780;  the  aaid 
securities  to  be  such   as  shall  be  given  to  the  other 
creditors  of  the  United  Stetes,  provided  it  be  at  the 
option  of  the  lines  of  the  respective  States,  and  not  of 
officers  individually  in  those  hnes,  to  refuse  or  accept 
the  same ;  and  provided,  also,  that  their  election  shall 
be  signified  to  Congress  through  the  Commander-in- 
Chief,  from  the  lines  under  his  immediate  command, 
within   two  months,  and   through   the  commanding 
officer  of  the  southern   army,   from  those  under  his 
command,  within  six  months  from   the  date  of  this 
resolution. 

"  That  the  same  commutation  shall  extend  to  the 
corps  not  belonging  to  the  Unes  of  particular  States, 
and  who  are  entitled  to  half  pay  for  life,  as  aforesaid ; 
the  acceptance  or  refusal  to  be  determined  by  corps, 
and  to  be  signified  in  the  same  manner  and  within 
the  same  time  as  abovementioned. 

"  That  all  officers  belonging  to  the  hospital  depart- 
ment, who  are  entitied  to  half  pay  by  the  resolution  of 
the  27th  day  of  January,  1781,  may  collectively  agree 
to  accept  or  refuse  the  aforesaid  commutation,  aigni- 
fying  the  same  through  the  Commander-in-Chief, 
within  SIX  months  from  this  time. 

"  That  such  officers  as  have  retired  at  different  pe- 
riods, entitled  to  half  pay  for  life,  may  collectively,  in 
each  State  of  which  they  are  inhabitants,  accept  or  re- 
fuse the  same — their  assent  or  refusal  to  be  signified 
by  agenU,  authorized  for  that  purpose,  within  six 
months  from  this  period  ;  that  with  respect  to  such 
retiring  officers,  the  commutation,  if  accepted  by  them, 
shall  be  in  lieu  of  whatever  may  be  now  due  to  them, 
since  the  time  of  their  retiring  from  service,  as  well  as 
of  what  might  hereafter  become  due  ;  and  that,  so  soon 
as  their  acceptance  shall  be  signified,  the  superintend- 
ent of  finance  be,  and  he  is  hereby,  directea  to  take 
measures  for  the  settlement  of  their  accounts  accord- 
ingly, and  to  issue  to  them  certificates  bearing  interest 
at  six  per  cent.  That  all  officers  entitled  to  half  pay 
for  hfe,  not  included  in  the  preceding  resolution,  may 
also  collectively  agree  to  accept  or  refuse  the  aforesaid 
commutation,  signifying  the  same  within  six  months 
from  this  time.'' 
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Such  were  the  rerolaUoni  of  CongrreM,  which  iUpu- 
laud  that  haJf  pay  for  life  abould  be  allowed  to  tlie 
officer«.  of  the    Kevolutionary    Army    of  the    United 

•  Sutea^'  and  such  the  reaoNe  which  propoaed  to  com- 
.    mute  t)ye  half  pay  for  life,  for  a  groaa  sum  in  money  or 
s*cuntjte,  which   should,  in  the  exprew  words  of  the 
re«)lvev  be  equivalent  to  the  half  pay  for  life— that  ia 
to  a«y,;by  estimating  the  expecUtion  of  life,  according 
to  the  average  age  of  the  officers,  which  could  not,  by 
correct  compuUtion,  be  reckoned  beyond   thirty-fire 
years.     It  remains,   therefore,  by  a  just  and  accurate 
calculation  of  the  half  pay  for  hfe,  in  all  its  relations 
and  dej^ndenciea,  to  demonstrate  that  the  commuta- 
tion, by; the  erroneous  estimate  of  fire  years,  instead 
of  t«n  years  and  six  months  full  pay,  has  been  pro- 
ductive of  immense  loss  to  the  officers,  and  of  corres- 
pondent gain  and  advantage  to  the  public,  on  princi- 
plea  whkh  no  policy  could  require,  and  no  reasoning 
can  justify,  as  appears  by  the  following 

.Statein^fit  of  the  half  pay  and  commutation  in  their 
^  relation  to  each  other. 

At  th^  close  of  the  war  for  independence,  in  1783i 

there  w«|re  about  2,000  officers  entiUed,  by  the  resolves 

of  Congress,  to  half  pay  for  life,  which,  calculated  at 

•o.^"^^'  '*'^  °^  capuins'  half  pay,  amounted,  at 
f  240  pel  annum,  to  $480,000. 

The  commuUtion  of  which,  on  the  expectation  of  life 
at  thirty-five  years,  which  was  the  average  age  of 
the  oftcers  of  the  Revolutionary  Army  of  the  Uni- 
ted Stttea,  at  the  dose  of  the  war  in  1783,  ought, 

,    according  to  the  annexed  statemenU  of  Dr.  Price' 

:  and  Hf.  Morgan,  and  the  opinions  of  all  the  moat 
approwd  writers  on  annuities,  to  have  been  eati- 
mated-^at  the  rate  of  ten  years  and  six  months  full 
pay,  and  would  have  amounted  to      -    $10,080,000 

But  on  fhe  estimate  of  five  years,  the 
rate  atiwhich  the  resolve  of  Congress, 
instea(fof  an  equivalent,  fixed  the  com- 
niutatiin,  either  by  arbitrary  decision 

;  or  erroneous  calculation,  which,  on 
every  j^inciple,  ought  to  be  corrected, 

;  the  coi^muUtion  only  amounted  to    -         4,800,000 

Qccasioniyg    an   aggregate   loss  to  the 
officers  of  -         .         -         . 
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And  to  each  officer  an  average  loea  in 
principal  of 

And  a  lo*4  in  interest,  at  six  per  cent., 
for  thirty-five  years,  of      -         .         . 


$5,280,000 

$2,840 
5,544 


•;  Making  a  total  loss  to  each  officer  of    -  $8,184 


And  an  advantage  to  the  public,  against  the  resolve  of 

J^ongreirf  that  the  commuUtion  ought  to  be  an  equiv- 

:•     lent  for  the  half  pay,  and  against  every  equitable 

aiTfif-''    '.*"°""^"»**'      -         -         -      $3,280,000 
..Ana  tbirty.five  years  interest  thereon,  at 
;      aix  per  cent 


ToUl  advantage  to  the  pubUc,  by  not 
njaking  the  commutation  a  just  equiv- 
alent.  according  to  the  resolve  of  Con- 
gress of  .March  22,  1783     . 


11,088,000 


$16,368,000 


•rff^  ".^^Tm"  ™^''«"''  »*!"«  hundred  and  sixty-eight 
IhOfmnd  Ajllars  gain  to  the  public  and  loss  to  the  offi- 
^n,  agaiwt  the  plainest  principles  of  justice,  on  the 
C*icul«Uon-  of  simple  interest,  and  according  to  the 


payment  of  interest  on  the  public  debt,  quarterly,  and 
by  compound  interest,  amounting  to  forty-two  mil'liona 
two  hundred  and  ninety  thousand  nine  hundred  and 
twelve  dollars. 

And  for  which  enormous  sum  the  surviving  officera 
by  their  proposition  to  resume  the  original  contract  of 
half  pay  for  life,  relinquishing  all  arrearages  of  inter- 
est,  and  allowing  the  full  nominal  amount  of  the  com- 
mutation certificate,  (of  which  they  only  received  one- 
eighth  or  one-tenth  part,)  to  be  refunded ;  and,  esti- 
maung  the  survivors  at  two  hundred,  they  would  onlr 
receive  in  sureties,  aa  the  principal  of  arreararea 
$1,200,000.  *^  vrearagei. 

With  half  pay  per  annum   to  200  officers,  whoaa 
average  age  amounts  to  seventy  years,  $48,000. 

Whereas,  at  compound  interest,  calculated  annual- 
ly, the  loss  to  the  officers,  by  only  allowing  five  yean 
instead  of  ten  years  and  six  months  full  pay,  which 
was  the  just  equivalent  of  commutation  for  the  half  par 
and  to  which  the  average  age  of  thirty-five  years  wm 
fully  entitled,  is  $40,582,496  23. 

Being  to  each  oflker  an  average  loss  of  $20  291 

$1  20o!oOO.^  '^'^  ^'°^"  ^  '"*''•  "  *K8"»»'*  of 
Leaving  to  the  pubUc,  in  thirty-five  years,  a  clear 
gam  on  their  hard-earned  annuity,  of  $39,382  496  23 
Exclusive  of  $48,000,  the  amount  of  half  pay  to  200 
officers,  whose  average  age  is  seventy  years ;  or,  de- 
ducting  even  the  capital  of  that  annuity,  a  clear  gain 
to  the  public  of  $38,582,496  22. 

Such,  at  the  close  of  an  eight  years'  war,  in  which 
the  independence  and  sovereignty  of  the  United  Sutes 
were  established,  was  the  cruel  result  to  faithful  public 
servants,   whose  abstracted  devotion    to  the   cause  of 
their  country,  in  her  military  service,  had  left  them  no 
other  means  of  support  than  the  stipulated  reward  of 
"  those  services,  sacrifices,  and  suflferings,"  which,  in 
the  words  of  the  resolve  of  Congress  of  March  22d, 
1783,  "  had  so  just  a  title  to  the  approbation  and  re- 
wards of  their  country."     Or,   in   the  still  more  em- 
phatic language  of  their  Ulustrious  leader,  the  immor- 
tal   Washington,  when   addressing  the   Governors  of 
the    several    States,  on   the   subject  of  the    half  pay 
and  commuUtion,  he  states  in  his  letter,  dated 
"  HxADtiuAaTKas,  Nxwacae, 

"June  18,  1783. 
"  1  may  be  allowed  to  aay,  it  was  the  price  of  their 
blood  and  of  your  independence  ;  it  is,  therefore,  more 
than  a  common  debt— it  is  a  debt  of  honor— it  can 
never  be  considered  as  a  pension  or  gratuity,  nor  can- 
celled until  It  is  fairly  diacharged. 

(Signed)  «'G.  WASHINGTON." 

The  facts  set  forth  in  the  preceding  acU  of  Congress 
confirm  and  establish,  beyond  the  shadow  of  a  doubt, 
not  only  the  justice,  but  the  moderation,  of  the  claim 
now  presented  by  the  surviving  officers  of  the  Revolu- 
tionary army,  inasmuch  as  they  prove — 

1st.  That  half  pay  for  life  was  solemnly  and  repeat- 
edly stipulated  to  be  paid  to  the  officers,  whose  terms 
of  service  are  specified  in  the  aforesaid  acts  of  Con- 
gress. 

2dly.  That,  when  it  was  resolved  that  the  half  pay 
for  life  should  be  commuted  for  a  gross  sum,  it  was  ex- 
pressly provided  by  the  said  acU  of  Congress  that  it 
should  be  for  an  equivalent. 

And  as  the  true  intent  and  meaning  of  every  con- 
tract are  best  collected,  ascertained,  and  adjudged  by 
the  terms  in  which  it  is  drawn,  it  is  fortunate  for  the 
•orviving  officers  of  the  Revolutionary  army  that  the 


857 


HISTORY  OF  CONGRESS. 


358 


December,  1818. 


Surviving^  Revolutionary  Officers. 


H.  ofR. 


essential  term  "  equivalent,"  used  in  their  memorial 
to  Congress,  is  not  only  recognised,  but  recited  in' the 
resolve  which  proposes  a  commutation  of  the  half  pay 
for  life ;  and  it  therefore  only  remains  to  decide,  on  the 
best  authorities,  what  is  the  correct  meaning  of  the 
word  "  equivalent." 

Dr.  Johnson  says  that  "equivalent,"  used  as  an  ad- 
jective, means  "  equal  in  value,"  and,  as  a  noun  sub- 
stantive, it  means  "  a  thing  of  the  same  weight,  dig- 
nity, or  value."  And  he  makes  the  following  quota- 
tions, viz: 

"  The  slave  without  a  ransom  shall  be  sent. 
It  rests  with  you  to  make  the  equivalent." — Dryden. 

"  They  fancy  a  regular  obedience  to  one  law  will  be 
t  full  equivalent  for  their  breach  of  another." — Rogers. 

Having  thus  arrived  at  the  true  meaning  of  the  word 
"equivalent,"  which  neither  party  can  disclaim,  as  it 
has  been  expressly  used  by  both,  we  proceed  to  in- 
quire whether  the  "  commutation,"  as  fixed  by  Con- 
gress, was  a  full  equivalent  for  the  half  pay  for  life,  as 
stipulated  by  the  same  honorable  body ;  and,  to  aim- 
pbfy  the  inquiry  as  much  as  possible,  we  shall  con- 
tinue to  consider  the  half  pay  of  captain  as  the  aver- 
age rate. 

By  the  resolve  of  Congress  of  October  21,  1780,  the 
half  pay  allowed  to  a  captain  for  life,  was  $240  per 
annum. 

By  the  resolve  of  March  22,  1783,  the  commutation 
was  fixed  at  five  years'  full  pay,  which  gave  to  a  cap- 
tain $2,400. 

But  by  the  depreciation  of  the  certificate  to  tan  for 
one,  as  statad  in  the  report  of  a  committee  of  the  House 
of  Representatives,  in  February,  1810,  at  which  rata 
it  was  sold  for  want  of  bread,  twelve  years  after  it  was 
issued,  and  it  only  yielded  $240,  or  exactly  one  year's 
half  pay.  Was  this  a  full  equivalent  ?  Is  there  one 
man  who  will  say  it  was  anything  more  than  one-tanth 
part  of  what  had  been  stipulated,  even  at  the  rata  of 
five  years'  full  pay  ;  and  when  estimated  by  the  just 
calculation  of  ten  years  and  six  months'  full  pay,  the 
fair  commutation  to  which,  on  the  expectation  of  life 
at  the  average  rate  of  thirty-five  years,  the  officer  was 
fully  entitled !  Is  there  an  individual  in  the  commu- 
nity who  will  say  that  it  amounted  even  to  the  one- 
twentieth  part  of  the  sum  which,  aa  a  just  equivalent, 
ought  to  have  been  paid  to  the  annuitant? 

In  both  of  these  statementa  it  is  clearly  shown  that 
the  error  and  defalcation  were  exclusively  on  the  part 
of  the  public,  as  appears  by  the  following  facU  : 

1.  No  provision  was  made  for  many  years  after  the 
date  of  the  commutation  ccrtificata,  (which  had  been 
fixed  by  Congress  at  one-half  of  what  ought  to  have 
been  ita  amount,  say  five  instead  of  tan,)  to  redeem  the 
principal,  or  to  pay  any  part  of  the  interest ;  it  was  ut- 
terly unproductive  to  the  starving  veteran,  to  whom 
twelve  years  before  it  had  been  paid  as  gold  and  ailver, 
and,  forced  by  want  of  bread,  he  sold  it  at  a  deprecia- 
tion of  ten  for  one  ! 

2d.  Admitting  that  this  depreciated  voucher  was  to 
be  considered  in  the  hand  of  thr  officer  at  iU  nominal 
value,  equal  to  gold  or  silver,  still  iU  full  nominal  value, 
estimated  in  specie,  is  proved  by  the  best  authorities 
to  have  been  only  equal  to  one-half  of  what  should 
have  been  paid  as  the  just  equivalent  of  the  half  pay 
for  life,  at  the  average  age  of  thirty-five  years. 

The  principles  of  justice  are  immutable ;  at  all  times 
and  in  all  places  they  are  equivalent ;  and  as  the  facta 
set  forth  in  the  preceding  statement  cannot  be  contro- 
verted, and  aa  the  conclusions  drawn  from  them  are 


produced  by  figures  which  cannot  err,  it  follows  in- 
evitably that  the  claim  which  is  now  preferred  to  Con- 
gress for  an  equitable  settlement  of  the  half  pay,  is  net 
only  strictly  just,  but  extremely  moderate ;  and  it  is 
impossible  that  the  enlightened  Government  of  an  in- 
dependent  and  prosperous  people  should  not  cheerfully 
and  promptly  comply  with  the  prayer  of  the  petition- 
ers, who  have  every  claim  to  national  justice  and  grat- 
itude ;  and  the  more  especially  as  leas  than  the  thou- 
sandth part,  in  value,  of  the  land  that  waa  won  by  their 
toil  and  blood,  would  discharge  the  debt. 

Table  of  the  expectation  of  life,  from  Dr.  Priee'$ 

TretUites  on  Annuitiet,  volume  i,  page  61. 
Expectation  of  life 


at  years. 

By  table  ». 

By  table  15. 

Bytabl( 

SO 

28  9 

29  3 

29  6 

95 

28  1 

26  6 

26  7 

30 

23  6 

24  1 

24  1 

•35 

21  6 

21  6 

21  6 

40 

19  e 

19  5 

19  3 

4ft 

17  8 

17  6 

17  4 

•0 

16  0 

15  9 

15  5 

w 

U  2 

13  9 

13  6 

m 

12  4 

11  7 

11  7 

M 

10  5 

9  7 

9  8 

7» 

8  8 

8  0 

7  0 

Extract  from  table  No.  1,  of  the  Pennsylvania  Com- 
pany on  Lives  snd  granting  Annuities ;  showing  the 
expectation  of  life  in  several  places,  and  proving  that 
Dr.  Price's  estimate  is  the  lowest. 
Age.  Northamp.  Breslau,  Philad.  London, 
Years,  in  England,  in  Silesia.  Penn.  acc'g  to  Price. 
35  25  68  24  93         23  40         21  76 

Having  thus  demonstrated,  by  the  clearest  proofs, 
that,  according  to  the  usage  of  our  own  and  of  other 
nations,  in  estimating  the  value  of  annuities,  the  com- 
mutation of  the  half  pay  for  life,  as  fixed  by  Congress, 
at  the  rate  of  five  years,  instead  of  tan  years  and  six 
months  full  pay,  was  not,  if  it  had  been  paid  in  gold  or 
silver,  one-half  of  the  "equivalent"  which  the  condi- 
tion precedent  in  the  resolve  of  Congress  required ;  it 
only  remains  to  show,  that  even  the  legal  right  is  im- 
paired or  affected  by  any  technical  objection  that  may 
be  raised  to  the  present  claim  for  an  equitable  settle- 
ment— as  the  plea  of"  contract"  is  completely  rebutted 
by  the  non-fulfilment  of  the  "  equivalent"  which  the 
condition  precedent,  forming  the  very  basis  of  the  re- 
solve of  Congress  which  proposed  the  commutation 
had  stipulated — nor  can  even  the  allegation  of  "accep- 
tance" be  suggested,  as  all  personal  option  waa  taken 


•  To  avoid  the  possibility  of  underrating  the  age  of 
the  officers  of  the  Revolutionary  army,  at  the  close  of 
the  war  in  the  year  1783,  the  average  of  thirty-five 
years  has  been  assumed,  although  it  is  the  opinion  of 
those  who  have  the  most  distinct  knowledge  and  rec- 
ollection of  the  officers,  that  thirty-two  years  was  nearer 
the  average  age.  The  Commander-in-Chief,  General 
Washington,  who  had  served  in  the  war  of  1765,  was 
only  fifty-one  years  old  in  1783,  and  his  age  may  be 
considered  as  the  full  average  of  that  of  the  General 
officers.  The  average  age  of  the  field  officers  did  not 
exceed  forty  years,  and  that  of  the  captains  and  subal- 
terns, who  formed  the  great  mass  of  the  officers,  was 
under  twenty-eight  years. 
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Foreign  Merchant  Seamen, 


<  from  thjs  officer  by  the  said  rttolre,  which  eiprewly 
;  and  exulawvely  referred  the  acceptance  of  the  commu- 
Ution  >o  "  lines  and  corps,"  thereby  destroying  the 
vested  iight  of  the  individual  to  the  half  pay  for  life, 
•gainst' his  consent,  and  without  rendering  the  stipu- 
lated e(|uivaJent ! 

As  a; brief  summary  of  the  preceding  sUtement,  the 
following  observations,  faithfully  deduced,  are  again 
most  re^ectfully  submitted  to  the  consideration  of  the 
members  of  the  National  Legislature. 

The  daim  of  the  surviving  officers  of  the  Revolution* 
ary  An>y  of  (he  United  States,  for  an  equitable  settle- 
ment 0^  the  half  pay  for  life,  as  stipulated  by  the  re- 
solves cf  Congress,  originates,  as  is  declared  by  the  re- 
solve of. March  22d,  1783,  in  "the  services,  sacrifices, 
r.  and  sufferings  of  those  who  have  so  just  a  title  to  the 
.  ■  approbaJion   and  reward  of  their  country."     In   the 
,  r     hea^tfeI^  expression  of  the  great  Father  of  his  Ceun- 
i        try,  "it  was  the  price  of  their  blood,  and  of  your  inde- 
♦    .    pendence ;  it  is  more  than  a  common   debt — it  is  a 
I      •  debt  of  honor— it  can  never  be  considered  as  a  pension 
•*        or  gratuity,  nor  cancelled  until  it  is  fairly  discharged." 
According  to   incontrovertible   facts,  and  the  conse- 
quences which  follow,  by  arithmetical  deduction,  it 
resU  oa  the  immutable  principles  of  justice;  is  sanc- 
tioned bjr  correct  conclusions,  both  in  equity  and  law  ; 
,        and  is  jadvocated  by  the  universal  voice  of  the  very 
i  ^.  =people  who  are  to  furnish  the  means  of  its  discharge. 
I  -        As  no  reasoning  can  invalidate  these  incontroverti- 
I  ^    ble  truths,  no  additional  argumenU  can  be  required  to 
X  -   enforce  them.     A  claim  thus  supported,  and  for  which 
I  ^    the  fkith  of  the  United  States  has  been  pledged,  is  with 
I      confidence  and  safety  referred  to  the  wisdom  and  in- 
I  I  tegrity  of  the  National  Senators  and  RepresentaUves. 
1   i  W.  J. 
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{   •  TOREIGN  MERCHANT  SEAMEN. 

1  .      The  ilouse  then  resolved  itself  into  a  Commit- 

}  :ee  of  il^  Whole  on  the  bill  to  authorize  the  ap- 

I  prehensii)n  of  foreign  seamen  deserting  from  raer- 

i  chant  vessels  in  the  pons  of  the  United   States. 

I  ,The  bill-having  been  read  through— 

'  J^^'  ^^^"^^^  of  Maryland,  briefly  explained  the 
<?bject  of  the  bill.  He  stated  the  nature  of  con- 
tacts mhde  by  seamen  with  captains  for  voyages  j 

.Vhich,  Ihing  violated  by  the  desertion  of  seamen 
y  m  the  p'Jrt  of  destination,  or  at  any  time  before 
^  ,\he  ternncnalion  of  the  voyage,  sometimes  broke 
•  ^  gp  the  whole  voyage,  and  ruined  those  concerned 
C^  Ta  it.  He  further  stated  that  in  all  other  coun- 
f:  tries  there  were  regulations  for  enforcing  ihe  ob- 
y  5»€rvaoce  of  these  contracts,  of  which  we.  in  com- 
^  ,gion  with  others,  enjoyed  the  benefit.  These  reg- 
^  .Qlaiions  ihe  present  bill  proposed  to  reciprocate. 
£  hy  estabbshing  similar  regulations  on  our  part. 
*": ,     Mr.  IVcEWTON,  as  chairman  of  the  committee 

jWho  rep<Jrted  the  bill,  further  explained  its  object. 
f  fToobtai,^  information  on  the  subject,  he  said  ai 
I  jletter  was  at  the  last  session  addressed  to  the  Sec- ' 
♦;  ;retary  of.  State,  to  inquire  whether  the  captains 
t  of  American  vessels  had  in  foreign  ports  the  same 
>'  fpnvilege^  gran  ted  them,  to  enable  them  to  recover 
[heir  seawen,  which  were  proposed  to  be  allowed 
by  this  b^n   to  foreigners  in  our  ports.     To  this 

letter  an  .answer  had  been  received,  which  Mr. 

if.  read  t»  the  House,  and  which  had  satisfied  the 


Committee,  as  he  presumed  it  would   the  House 
of  the  propriety  of  passing  the  bill.*  ' 

On  motion  of  Mr.  Whitmaw.  an  amendment 
was  made  to  the  details  of  the  bill,  the  eflfect  of 
which  was  to  extend  the  power  of  carrying  the 
law  into  execution,  to  all  civil  magistrates. 

The  question   being  then  about  to  be  put  on 
the  Committee's  rising  and  reporting  the  bill- 
Mr.  Clay  (Speaker)  said  he  was  not  prepared 
to  say  that  thus   bill   ought  to  be  reported   to  the 
House.     If  the  principle  of  it  was  correct,  the  de- 
tails  were   exceptionable.     The    principle    was 
that  11  a  seaman,  arriving  in  the  ports  of  the  Uni- 
ted States  quits  the  service  of  the  master  of  the 
vessel  with  whom  he  has  contracted,  without  per- 
mission,  he  should   be  surrendered  without    trial 
to   the   captain.      The    pretext   for   establishing 
this  principle  was,  that  other  States  extend   to 
us  the  privilege  now  proposed   to  be  granted   to 
them.     Mr.  C.  said  he  was  by  no  means  satisfied 
of  the  propriety  of  this  exception  of  seamen  from 
the  rules  applying  to  all  other  citizens  of  foreiga 
countries.     He  was  not  satisfied   that  a  seaman 
having  contracted   to  perform  a  voyage,  should 
under  no  possible  circumstances,  be  excused  froni 
the  performance  of  that  contract.     Yet,  according 
to  this  bill,  without  inquiry  into  the  facts  with- 
out examination   into  the  treatment   the  seaman 
may  have  received   on   the  voyage,  the  seaman 
was  to   be  bound   hand  and   foot,  and   delivered 
over  to  the  captain  whose  service  he  had  perhaps 
been  compelled   by  tyranny. or  abuse  to  quit.     I 
care   not,   said   Mr.   C.   what   is   done   in   other 
countries  on  the  subject  5  their  regulations  in  this 
respect  form  in  my  mind  no  justification  of  the 
provisions  of  this  bill.     The  details  of  the  bill 
he  said,  were  moreover  objectionable.     The  deli- 
cateclass  of  cases  arising  out  of  our  naturaliza- 

•  The  letter  is  as  follows  : 

Dkpabtm»ht  or  State,  Jan.  3,  1818. 

Sib:  In  answer  to  the  inquiries  in  your  letter  of  the 
25th  ultimo,  with  reference  to  the  subject  of  the  reso- 
lution enclosed  in  it,  I  have  the  honor  to  state,  thatia 
all  the  maritime  States  of  Europe,  with  which  I  have 
been  personally  conversant,  there  are  magistrates  in- 
vested with  authority  to  arrest  seamen,  deserters  from 
foreign  merchant  vessels  in  their  ports,  and  to  restore 
them  to  the  masters  of  the  vessels  to  which  they  be- 
long, conformably  to  their  contracfj   in  the  shipping 
papers.     The  process  in  such  cases  u,  as  by  their  na- 
ture It  must  be,  to   prove  efficacious,  immediate,  aud 
summary  ;  and  the  masters  of  American  vessels  have 
the  benefit  of  it,  in  common  with  others.     In  the  city 
of  London,  the  authority  is  vested  in  the  Lord  Mayor  ; 
and,  at  other  places  in  Great  Britain,  in  the  ordinary 
police    magistrates.     I   do   not   recollect  having  ever 
known  an   instance  in  which  masters  of  American 
vessels  were  denied  the  benefit  of  such  processes,  un- 
less in    cases  when,  by  the   laws  of  the  country,  the 
deserting  seaman  was,  on  other  accounts,  hable  to  be 
detained.     The  practice  is,  so   far  ^  I  have  known, 
the  same  in  erery  part  of  the  European  continent. 

I  am,  with  great  respect,  sir,  your  very  humble  and 
obedient  servant, 

JOHN  QUINCY  ADAMS. 
TaoiiAs  NswTo»,  Es*.,  Chairman,  <^c. 
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it  might   be,  the  alleged  off"ender  should   be  sur 
rendered.     If  the  bill  was  adverted   to,  it  would 
be  found  that  two  facts  only  were  necessary  to  au- 
thorize the  surrender:  first,  thai  the  party  should 
have   made  a   contract,  and,  secondly,  that  he 
should  have  quilted    the   service  of  the  master 
wiihin  the  limits  of  the  United   States.     Were 
gentlemen   prepared   to  say,  that  in  no  possible 
case  a  seaman  might  be  justified  in  quitting  the 
merchant  service?     If  there  was  a  possibility  of 
such  justification,  Mr.  C.  said,  they  ought  not  to 
give  their  assent  to  this  bill.     He  knew,  he  said, 
that  commerce  and   navigation,  to  a  certain  ex- 
tent, make  slaves;  but  that  slavery  should  not  be 
made  unnecessarily  severe.     If  in  every  instance 
we  are  to  follow  foreign  examples  in  our  statutes 
and  usage,  to  what  lengths  may  we  not  go  ?     Im- 
pressment of  seamen  for  national  ships,  said  he, 
IS  a  foreign  practice:  we  may  be  called  upon,  on 
the  principles  of  inoitation.  to'  sanction  that  prac- 
tice.    But,  said   Mr.  C,  if  our  Navy  could   be 
maintained  only  by  impressment,  dear  as  I  con- 
sider that  Navy  to   the  interest  and  to  the  glory 
of  the  country,  I  would  see  it  annihilated  before 
1   would   sanction  such  a  practice.     Gentlemen, 
therefore,  he  said,  would  not  get  his  assent  to  the 
bill    by   telling  him  what  was  done  in   foreign 
countries.     Over  our  country  a  particular  genius 
of  liberty  presided  :  we  must  take  care  not  to  ban- 
ish it  by  following,  step  by  step,  in  the  wake  of 
other  nations,  and  justifying  ourselves  for  what 
we  do  only  by  exhibiting  a  precedent  in  what  they 
have  done  before  us.     Mr.  C.  had  other  objections 
to  the  bill.     If  there  were  cases  in  which  it  was 
lound   necessary  to  reciprocate  provisions  with 
loreign  Powers  for  the  security  of  navigation,  and 
such  cases  there  might  be,  let  them  be  settled   by 
treaty,  by  reciprocal  stipulation.     If  they  extend 
in  their  ports  but  bare  civility  to  us,  let  us  do  the 
same   to   them.     On   what   foundation   was  the 
House  invited   to  pass  a  bill  involving  so   many 
delicate  considerations,  and  objectionable  provis- 
lonsj     Why    on    the  ground   of  a   letter-and, 
without  any  disrespect  to  the  author  of  it,  a  very 
loose  let^ter,  from  the  Secretary  of  State.     Mr.  C. 
here  read  some  passages  of  the  letter.     The  honor- 
able becretary,  he  said,  had  not  told  the  House  how 
far  bis  personal  acquaintance  with  foreign  coun- 
tries  extended,  nor  what  was   the  nature  of  the 
provisions  in  that  country,  analogous  to  those  of 


tioD  laws  would  be  seriously  affected  by  its  pro- 
Tisions.  Suppose  a  person  who,  naturalized  ac- 
cording to  our  laws,  would  prim/ifacie  be  consid- 
ered bv  ninety-nine  out  of  a  hundred  as  a  foreigner, 
to  be  demanded  by  a  foreign  captain  as  a  deserter 
— he  would,  on  his  affirmation,  be  given  up,  and 
thus  an  American  citizen  would  be  subjected  to 
this  odious  provision.  Gentlemen  might  say, 
they  did  not  mean  to  carry  the  principle  so  far; 
but,  Mr.  C.  said,  such  an  interpretation  might  be 
given  by  the  magistrate  before  whom  the  seaman 
was  brought.  He  never  could  consent,  that,  in 
every  case  of  a  seaman  leaving  his  ship,  or  of 
any  other  description  of  persons,  because  a  con- 
tract has  been  alleged  to  be  violated,  without  in- 
quiry into  the  ground  of  complaint,  however  just 


H.orR. 


this  bill ;  whether  in  erery  possible  instance  a 
surrender  is  to  take  place;  whether  in  all  cases 
the  seaman  is  inextricably  yielded  up  to  the  cap. 
tain  claiming  him.  Mr.  C.  said  he  wished,  be- 
fore he  could  act  on  this  subject,  to  see  the  laws 
of  foreign  countries,  and  ctot  on  such  a  vague  in- 
definite account  of  them  lo  botttom  such  severe 
provisions.  We  have  just  learnt,  too,  said  he 
that,  with  regard  to  that  Power  with  which  we 
have  had  the  greatest  difficulty  respecting  sea- 
men, an  arrangement  had  been  made,  such  as  to 
remove  all  causes  of  complaint  against  her.  I 
should  like  to  see  that  arrangement,  and  exam- 
ine its  provisions,  before  acting  on  this  subject. 
He  hoped,  he  said,  the  honorable  chairman  of 
the  Committee  of  Commerce  and  Manufactures 
would  not  hurry  this  bill  to  a  decision.  Let  us 
first  know,  said  he,  the  provisions  of  the  foreign 
States  with  which  the  honorable  Secretary  has 
been  personally  conversant.  Let  us,  above  all, 
recollect,  whatever  foreign  nations  do,  that  here 
alone  liberty  flourishes,  and  personal  rights  are 
fully  enjoyed;  and  that  whatever  we  do  should 
have  reference  to  this  peculiarly  happy  condition 
of  our  country,  and  be  conformable  to  it. 

Mr.  Newton  said  he  had  not  the  least  objec- 
tion  that  time  should  be  given  to  the  Speaker, 
and  to  all  the  House,  to  obtain  any  informatioii 
they  might  desire  on  this  subject.  But,  he  said, 
he  did  not  view  the  provisions  of  the  bill  in  the 
light  which  the  gentleman  had  viewed  them. 
The  bill  was  a  transcript  of  the  act  which  passed 
as  long  ago  as  the  year  1790,  for  securing  to  mas- 
ters the  services  of  American  seamen  engaging 
with  them.  Thus,  it  appeared,  that  it  was  no 
new  principle  the  bill  proposed  to  introduce  into 
legislation,  but  as  old  as  since  January  20,  1790. 
Mr.  N.  said,  he  knew  that  the  practice  of  im- 
pressment existed  in  some  foreign  countries.  No 
one  had  a  greater  abhorrence  of  it  than  he;  and 
the  Speaker  would  perceive  the  bill  proposed  to 
confer  no  power  to  take  up  deserters  from  the 
British  or  any  other  navy,  and  restore  them  to 
their  ships.  It  embraced  the  case  of  seamen  de- 
serting merchant  vessels  only,  in  violation  and 
disregard  of  a  voluntary  contract.  The  captain, 
however,  must  also  fulfil  his  part  of  the  contract, 
and  the  magistrate  before  whom  the  seaman  is 
brought  may,  if  he  choose,  require  proof  of  the 
fact,  and  decide  upon  the  case  according  to  his 
own  discretion.  Contenting  himself  at  the  pres- 
ent time  with  having  made  these  suggestions, 
and  desiring  the  subject  should  be  well  under- 
stood, and  the  information  upon  it  be  as  full  as 
possible,  he  had  no  objection  that  the  bill  should 
lie  on  the  table. 

Mr.  Whitman  defended  the  bill.  The  same 
provisions  which  it  contains,  he  said,  had  been 
in  operation  in  regard  to  our  own  seamen  for 
twenty-eight  years  past,  and  are  yet  in  force.  la 
every  seaport  of  the  United  States  persons  have 
been  apprehended  who  have  been  alleged  to  hare 
violated  their  contracts,  committed  to  prison,  and 
there  detained  until  the  vessel  to  which  they  be- 
longed was  bound  to  sea,  and  no  inconvenience 
had  ever  been  fell  from  the  execution  of  the  law. 


Ill 
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t    Wilhyegard  to  their  being  delivered  to  the  cap- 

{  Uin  claiming  them,  without  a  hearing,  the  Spea- 

i   ker  w|is  mistaken   in  that   particular.     The  act 

j  requiivd  examination  before  decision,  and  applied 

the  sj)me  rules  to   this  description   of  contract 

whicJ<  prevailed  in  regard  to  all  civil  contracts. 

The  gentleman's  nice  scruples  on   the  subject 

:   woulc^  apply  to  any  case  in  which   individuals 

bad  bj  contract  a  right  to  the  personal  service  of 

anv  ocher  individuals. 

Mr.}W.  said  he  should  suppose  the  gentleman 
would",  be  as  tender  of  the  liberties  of  our  native 
seameu  asof  foreign  seamen  resorting  toour  ports; 
:  and  it  appeared  that  similar  provisions  had  ex- 
•  isted  for  near  thirty  years  in  regard  to  AmericRn 
seamei),  without  exciting  any  apprehension   in 
regard  to  our  liberties,  and  without  endangering 
the  rigiits  of  a  single  individual.     And  are  we 
now,  S4id  he,  to  be  frightened  by  bugbears,  if  the 
Speaker  will  excuse  the  remark,  which  could 
alarm  t.nly  the  most  timid  imagination  ?     With 
respecno  the  reported  treaty,  Mr.  W.  said  that 
the  treaty  could  have  no  bearing  on  this  ques- 
tion.   iHe  never  knew  a  treaty  to  contain  provis- 
ions fojr  compelling  seamen  in  the  merchant  ser- 


visions  such  as  tho^^e  of  this  bill ;  and  how  there 
could  be  anything  in  the  reported  British  Treaty 
about  the  subject,  he  could  not  conceive. 

Mr.  Clav  said  he  was  far  from  being  convinced 
by  the  gentleman's  argument  of  the  expediency 
of  the  provision  embraced  in  the  bill.     He  was 
exceedingly  sorry,  he  said,  to  have  incurred  the 
reprehension  of  the  honorable  gentleman  from 
Massachusetts; and  congratulated  that  gentleman 
on  the  philosophical  coolness  with  which  he  was 
able  to  survey  what  Mr.  C.  considered  an  assault 
meditated  on  the  personal  liberty  of  the  citizen. 
That  he  could  not  so  calmly  contemplate  it.might 
be  owing  possibly  to  the  difference  of  their  native 
climate,  different  modes  of  thinking,  or  difference 
of  disposition.     The  gentleman,  Mr.  C.  said,  had 
not  made  out  anything  like  a  case.     What  was 
the  existing  law,  to  which  this  bill  was  likened  ? 
It  was  applicable  to  our  own  citizens,  to  be  exe- 
cuted within  the  territory  of  the  United  States, 
and  both  parties  amenable  to  the  law.    But  there 
was  a  vast  difference  between  this,  and  a  provi- 
sion for  surrendering  a  person,  being  a  foreigner, 
to  the  operation  not  of  our  own  laws,  but  of  laws 
we  know  nothing  of.     We  have  laws  for  the  ap- 


.         -      — r ■■ •-  ""'  ".^.^...-vi*  cw.-    n^  Kuuw  uuiuiug  ui.      we  nave  laws  ijr  the  ao- 

vice  ta  return  on  board  their  vessels  after  desert-    prehension  and  punishment  of  deserters  from  our 
,  ing  them.     Heretofore,  it  had  been  supposed  that    Army  ;  and  it  has  been  a  favorite  object  with  the 
;  the   aw  of  1-90,  which    was   rather   obscurely    British  Government  to  have  a  treaty  stipulation 
worded,  did  apply  to  foreign  captains  and  foreign  ,  for  the  reciprocal  apprehension  and  restoration  of 
seamen  as  well  as  to  those  of  the  United  States;    deserters  of  that  description:  but  that  we  have 
:,  and  th*-  magistrates  throughout  the  country  had  j  always   constantly    and  properly   refused      The 
80  executed  it.     But    of  late    the  question   bad  j  gentleman  might  reason  with  the  same  propriety 
been  elamined.  and   the  act  had   received  a  dif-    from  our  own  provision  in  that  case  to  the  exp«- 
ferent  ronstruction.     It   had,   therefore,   become    diency  of  a  provision  for  apprehending  foreign 
necessa,y  tosupply  an  obvious  defect  in  the  law ;    deserters  from  an  army  or  iavy  ;  and  the  .ren- 
in doiD^  which    Mr.  W.  said,  he  could   not  see  ;  tleman  might  say,  with  equal  force  in  that  as  in 
the  dauger  to  the  natural  rights  of  man,  or  the    the  present  case,  that  there  was  no  injury  to  nat- 
liberties  of  the  citizen  or  foreigners  which   the    ural  liberty,  nor  any  inconvenience,  ^o  be  appre- 
.Speaker  appeared  to  apprehend.     With  respect    hended  from  it.     There  was,  Mr.  C.  said,  an  es- 
•;to  naiueahzed  foreigners  there  could  be  no  diffi-    sential  difference  between  the  cases:  in  the  one 
CT'i     ."aman  would  only  have  to  produce  ;  said  he,  the  law  applies  to  the  captain  as  well  as 
.0  the  riagistrate  the  evidence  of  his  naturaliza-  ,  to  the  seamen-in  the  other,  we  should  interpose 
.  >tion,  anjl  the  magistrate  could  not  do  otherwise    our  power  against  the  seaman,  and  give  him  up 
than  infetanily  liberate  him.     Apprehensions  of  |  to  the  tyranny  of  the  captain,  or  of  laws  of  which 
abuse   (Jf    power    were,    he    said,   no    argument  ,  we  are  ignorant.     Such  a  proposition  he  could 
against  Necessary  grants  ot  it  ;  and  the  argument  [  not  agree  to  at  all,  but,  if  at  all,  not  in  this  shape  • 
from  jHwsible  abuse  would  apply  equally  well  to  |  it  should  be  by  treaty  stipulation  ;  that  we  miUt 
any^oihtr^powers  possessed  by  our  magistrates  as  ^  know   what  we  get   for  what  we  granted— on 


to  this.  When  it  was  considered  that,  in  all  for- 
eijrn  poj ts,  we  enjoyed  the  right  proposed  by  the 
_bill  to  ^)e  allowed  to  foreigners  in  our  ports,  it 
was  a  s|>rt  of  comity  due  to  others  to  adopt  this 
TneasurJ.     Was  it,  he  asked,  to  be  considered  a 


which  point,  he  repeated,  the  information  before 
the  House  was  too  vague.  But.  (said  Mr.  C.) 
now  do  attend  to  the  gentleman  from  Massachu- 
setts. He  follows  the  seaman  from  the  time  he 
makes  the  contract,  until  he  is  brought  before  the 


.prehe^s.ble  prin  ,p,e,  because  fee,  ^Gomn!  '  mlg-.I.^Von  a  c  k  g°  '  f°Lvi  ^"Jfo  L^a.V.'d' 


for  ma^y  years  acted  on  it?  Mr.  W.  could  not 
.^e  anj|  reason  why  the  subject  should  be  de- 
Terred.lThe  bill,  he  said,  did  not  affect  British 
^sailors  ^)nly,  but  the  sailors  of  every  nation. 
Thereftj^re  nothing  which  is  in  the  expected 
treaty,  ^-r  is  not  in  it,  could  obviate  the  necessity 
.of  a  geiteral  provision,  which,  if  not  necessary  as 
^o  Briijsh  seamen,  would  be  necessary  as  to  all 


what  question  is  the  magistrate  to  ask  him?  Have 
you  made  a  contract?  he  will  ask.  If  so,  he  is 
bound  to  surrender  him  without  the  cause  of  his 
leaving  the  ship  being  inquired  into.  No  matter 
whether  the  contract  was  obtained  from  the  sea- 
man by  force,  fraud,  or  duresse,  the  magistrate  is 
to  restore  him  to  the  captain  claiming  him.     Mr. 

.u     r  '  '    --.-:-  -' ■-■/  — '  *"  »ti    C.  said  he  would  admit  to  the  gentleman   that 

other  foreign  seamen  visiting  ourseaports.   There    in  a  case  of  clear  obCtion  to  act  as  a  seaman 

never,  however    had   been  any  negotiation  be-    during  a  given  voy^Jf,  bein^.  made  ou'  Tndno 

iween  i^tions,  that  he  knew  of,  in  regard  to  pro-  j  better  reas^on  than  Tc^apr.ce  of  ^he  seaman  ?or  vi- 
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olating  it,  be  ought  to  be  made  to  fulfil  it.  But 
the  objection  to  the  provision  of  this  bill  was,  that 
it  did  not  leave  the  seaman  at  liberty  to  show  the 
ground  on  which  he  had  deserted.  No  principle 
of  comity,  to  which  the  gentleman  had  appealed 
with  so  much  triumph,  would  induce  him  to  give 
his  vote  for  it.  That  inherent  love  of  liberty 
which  directs  my  course,  (and  which  I  trust,  and 
am  quite  sure,  the  gentleman  from  Massachusetts 
inherits  as  well  as  myself.)  forbids  me  to  do  so. 
If  such  a  provision  actually  exists  in  regard  to 
our  own  seamen,  I  regret  it;  in  their  case,  how- 
ever, it  may  be  necessary  and  politic,  but  cannot 
be  so  in  the  case  of  foreigners,  for  reasons  already 
assigned.  In  regard  to  the  effect  of  such  a  pro- 
vision on  the  rights  of  naturalized  citizens,  let  me 
advert  to  a  case,  said  Mr.  C,  which  might  have 
occurred  at  a  period  of  excitement  which  existed 
some  years  back,  and  in  the  particular  part  of 
the  country  from  which  the  gentleman  himself 
comes.  Let  me  suppose  a  certain  magistrate, 
holding  certain  opinions  very  popular  in  that  day 
in  ibe  same  quarter,  to  have  the  case  presented 
to  him,  of  a  seaman  deserting  the  British  mer- 
chant service.  1  am  a  citizen,  says  the  sailor; 
and  he»e  is  my  certificate  of  naturalization.  What 
would  the  magistrate  do  ?  Would  he  not  tell  you 
what  has  been  urged  again  and  again,  even  on 
the  floor  of  this  House,  that  the  duty  o[  allegiance 
is  inviolate  and  perpetual ;  that  it  is  contracted 
by  birth,  and  cannot  be  shaken  off?  And  would 
he  not  determine  the  seaman  to  be  a  Briton,  his 
certificate  notwithstanding  ?  Mr.  C.  said  he  was 
not  for  submitting  questions  of  this  importance 
to  the  million  of  civil  magistrates  in  the  United 
States;  for,  by  the  amendment  which  had  taken 
place,  every  justice  of  the  peace  was  authorized 
to  adjudicate  the  question.  As  to  the  case  of  in- 
dented servants,  which  had  been  referred  to  as 
analogous,  he  doubted  whether,  in  any  State  in 
the  Union,  if  a  servant  were  to  make  out  a  case 
of  a  breach  of  contract  on  the  part  of  a  master, 
he  would  be  compelled  without  examination  to 
return  to  his  service.  If  any  magistrate  were  to  so 
decide,  in  the  State  in  which  he  lived  at  least, 
the  servant  would  have  a  clear  remedy  by  writ 
of  habeas  corpus.  Mr.  C.  protested,  however, 
against  the  application  of  principles,  arbitrary 
and  rigorous,  to  all  cases,  which  are  fit  only  for 
extreme  ones:  and  against  the  argument  that, 
because  in  one  case  an  arbitrary  principle  might 
be  applicable,  it  must  be  equally  so  in  all  cases. 
In  conclusion,  Mr.  C.  said,  he  wanted  information : 
he  did  not  know  that  any  information  would 
obviate  his  objections  to  the  bill;  but.  at  all 
events,  he  was  clear  that  it  ought  not  to  pass 
without  more  distinct  inlorraaiion  as  to  the  prac- 
tice of  foreign  Powers.  He  therefore  moved  that 
the  Committee  rise,  and  ask  leave  to  sit  again 

Mr.  Whitman  added  a  few  more  observations. 
The  foreign  seaman,  he  said,  had  precisely  the 
same  remedy  as  our  own  m  cases  of  violation  of  i 
contract  on  the  part  of  the  captain,  and  the  same  ' 
laws  and  courts  to  resort  to  for  redress.  The  pro- 
visions of  this  bill  Wete  to  prevent  individuals 
from  taking  justice  into  their  own  hands,  in  cases 
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so  important  as  that  of  service  due  on  board  mer- 
chant ships.  The  seaman  should  not  be  at  liberty 
to  say,  I  will  serve  no  longer,  and  thus  dissolve 
his  contract.  Contracts,  once  entered  into,  should 
be  fairly  fulfilled.  If  it  were  supposed  that  all 
powers  confided  to  magistrates  must  be  abused, 
there  might  be  some  ground  for  the  objections  to 
the  bill,  but  otherwise  there  was  none. 

The   Committee  then  rose,  reported  progress 
and  obtained  leave  to  sit  again.  ' 


Tdespay,  December  8. 

Another  member,  to  wit:  from  Massachusetts, 
Elijah  H.  Mills,  appeared  and  took  his  seat. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  made  a  report  upon  the  sub- 
ject of  the  duties  on  wines  and  books ;  which  was 
read,  when  Mr.  S.  reported  a  bill  to  reduce  the 
duties  on  certain  wines,  and  to  declare  free  of 
duty  books  printed  in  foreign  languages;  which 
was  read  twice  and  committed  to  a  Committee 
of  the  Whole. 

The  Committee  of  Ways  and  Means  were  dis- 
charged from  the  further  consideration  of  the  re- 
port of  the  Secretary  of  the  Treasury,  upon  alter- 
ations or  modifications  required  in  the  acts  fixing 
the  emoluments  of  certain  officers  of  the  customs 
and  it  was  referred  to  the  Committee  of  Com- 
merce and  Manufactures. 

Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
tee on  Military  Affairs,  reported  a  bill  for  the 
relief  of  Frederick  Brown;  which  was  read  twice 
and  ordered  to  be  engrossed  and  read  a  third  time 
to-morrow. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  War,  of  a  system  provi- 
ding for  the  abolition  of  the  existing  Indian  tra- 
ding establishments  of  the  United  States,  and 
providing  for  the  opening  of  the  trade  with  the 
Indians,  to  individuals,  under  suitable  regulations, 
"  made  in  obedience  to  a  resolution  of  this  House 
ofthe  4th  of  April  last;"  which  was  referred  to 
the  Committee  on  Indian  Affairs. 

The  Speaker  also  laid  before  the  House  a  let- 
ter from  the  Secretary  of  the  Treasury,  contain- 
ing a  plan  for  the  final  adjustment  and  settlement 
of  claims  to  land  in  the  State  of  Louisiana  and 
Territory  of  Missouri,  accompanied  with  the 
draught  of  a  bill,  providing  for  that  purpose,  pre- 
pared in  obedience  to  a  resolution  of  this  House, 
of  the  16th  of  April  last;  which  was  read,  and 
committed  to  a  Committee  of  the  Whole  to- 
morrow. 

Ordered.  That  the  bill  reported  on  the  4th 
instant  for  the  final  adjustment  of  certain  claims 
to  land  in  the  State  of  Louisiana  and  Territory 
of  Missouri,  be  committed  to  the  Committee  of 
the  Whole  last  appointed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  resolution  that  a 
committee  of  the  two  Houses  be  appointed  to 
consider  and  report  whether  any,  and  if  any, 
what  further  provisions,  by  law,  are  necessary  to 
inirure  despatch,  accuracy,  and  neatness,  in  the 
printing  done  by  order  of  the  two  Houses  rcspec- 
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tiTely<;  in  which  ihey  ask  the  concurrence  of  this 

House. 

Thi"  resolution  was  read  twice.  anJ,  after  being 

•noecied,  on  the   motion  of  Mr.  Harrison,  by 

inserting  therein  before  the  word  '•  accuracy"  the 

wordj^-  economy."  it  was  read  the  third  time  and 

passeij. 

Tut  tr  L  .  .  I       ""•  •'"""""i^,   ui    rvcniucKV,   saiu    De    had    not 

Ihr  House  took  up  and  proceeded  to  consider  I  been  apprized  till  this  morning,  of  the  d.fficultv 

**''X«T''''*.''''*'^'''''"''°°-<^°'^^"^^"-|^*^'<=^'  "*^'^d  °^  th"  subject  He  cheerfu  J 
ary.  If  18.)  supplementary  to  the  several  acts  for  acquiesced  ,n  the  motion,  and  i  had  been  the  n- 
the  adjustment  of  land  cla.m.  .n  the  Slate  of  tention  of  the  Committee  on  Military  A fflirV.o 
Lou  4ana  and  Territory  of  Missouri;  whereupon  ask  to  be  discharged  from  the  su^ect  refe"e3 
It  wa.  ordered  that  the  sa.d  bill  be  also  commit-    to  in  the  resolution.     The  Military  CoiLmiaee 


RtMohed,  That  the  Committee  on  Militarj  ASkin  be 
discharged  from  the  further  consideration  of  so  much 
of  the  President's  Message  as  relates  to  the  execution 
of  Arbuthnot  and  Ambrister,  and  the  conduct  of  the 
war  with  the  8eminoie  Indians;  and  that  the  same  be 
referred  to  the  Committee  of  Foreign  Relations. 

Mr.  Johnson,  of  Kentucky,  said  he  had  not 


ted  to;  the  Committee  of  the  Whole  House  last 
appoipied. 


Tb.*  engrossed  bill  making  a  partial  appropri- 
ation -for  the  support  of  the  Military  Establish- 


would  still    have  abundant  business  to  occupy 
them,  in  the  military  affairs  of  the  country. 
Mr.  T.  M.  Nelson  objected  to  this  course,  as 

ment  for  the  year  1819;  the  engrosseT  bi]rfo"r  !  anV  p7rficVlariro%™;i:r'^^^^^^^^ 


for  thfi.  relief  of  William  Barton;  and   the  en- 

•  grossed  bill  for  the  relief  of  the  heirs  of  Adolphus 

•  Burghitrdt,  were  severally  read  the  third  time, 

•  and  parsed. 

i      The-House  then,  on  motion  of  Mr.  Harrison 
I  i  resolved  itself  into  a  Committee  of  the  Whole  on 

•  the  bin  concerning  invalids,  [conferring  on  the 
Secretary  of  War  the  power  of  placing  invalids 
of  the  Revolution  on  the  pension  roll,  in  the  same 
manner  that  he  is  now  authorized  to  place  on  the 
pension  list  invalids  of  subsequent  wars  1 

Tk-    k:ii I--       II.-        .     ■-! 


I 


Kentucky,  on  whose   motion    it  received  some 

tmendioents,  rendered  necessary  by  acts  passed 

since  the  bill  was  framed  at  the  last  session,  and 

was  afterwards  reported  to  the  House,  by  whom 

:Xht  amendments  were  concurred  in.  and  the  bill 

^ordered  to  be  engrossed  for  a  third  reading. 

;     The  bill  for  the  relief  of  William  B.  Lewis 

passed  through  a  Committee  of  the  Whole  and 

was  ordered  to  be  engrossed  for  a  third  reading. 

\  SEMINOLE  WAR. 

J  Mr.  Holmes,  Chairman  of  the  Committee'on 
y^eign  Relations,  rose  to  submit  to  the  House  a 
difficulty  which  embarrassed  the  proceedings  of 
the  committee  of  which  he  was  chairman.  In 
the  investigation  of  some  of  the  subjects  referred 
10  that  committee,  it  found  those  subjects  sointi- 


to  the  Military  Committee;  and  he  was,  there- 

M  *\^"^  '°  '*'*'°^  ''^^  subject  from  their  hands. 

Mr.  PoiNDEXTER  moved  to  amend  the  resolu- 
tion by  changing  the  word  "execution"  for  the 
word  "  trial,"  as  it  was  the  word  in  the  original 
reference  of  the  subject  to  the  Military  Com- 
mittee. 

Mr.  Harrison  suggested  whether  it  would  not 
be  better  to  retain  both  words. 

Mr.  PoiNDEXTER  Stated  that  his  object  was 
only  to  preserve  consistency  in  the  proceeding  br 


The  bill  was  exnIainpH  hv  Mr    T^  ■"  e    "»')'"  pr^erve  consistency  in  the  proceeding,  by 

.muck    'or;h"f  m  L'/  ^"-■..l";?;?'":   T^^:^^:'':^'\  '"."J'"'-   '"^  word,  „,e§'bJ 


the  President  in  his  Message  on  the  subject,  and 
m  the  original  reference  of  it.  The  President 
had  said  nothing  about  the  execution  of  these 
men,  and  of  course  the  resolution  proposed  to 
refer  to  a  committee  a  subject  of  the  President's 
Message,  which  was  not  mentioned  in  the  Mes- 
sage, (See. 


mately  connected  with  somrco  fide    to Vnother'    M^sa^e  warenT^r'ek'saen    ^h'  T.T^  "'  '^' 
committee,  that  it  was  difficult  to  nrncppH   J  h     ?J  .k!°!.T_^'.'"  "^'y  ="1^°^  «^°"'  »he  execution 


he  amendment  was  agreed  to — ayes  66,  noes 

Mr.  Harrison  then  moved  to  add  the  word 
""«C"t'on,"  that  the  reference  might  embrace 
both  the  trial  and  execution. 

Mr.  HoPKiNSON  thought  this  would  be  impro- 
per ;  for,  although  he  was  nearly  indifferent  about 
the  question,  it  was  certainly  improper  to  refer 
to  a  committee,  as  a  part  of  the  President's  Mes- 
sage, what  the  Message  did  not  contain,  and  the 


committee,  that  it  was  difficult  to  proceed,  with- 
out infringing  on  matters  not  referred  to  its  con- 
sideration. He  alluded  to  the  subject  of  the 
Seminole  war.  That  war  involved  our  relations 
With  a  foreign  Power,  which  were  committed  to 
Ihe  Committee  of  Foreign  Relations  ;  but  an  im- 
portant incident  in   that  war,  the  execution  of 

•  Arbuthnot  and  Ambrister,  was  confided  to  the 
Military  Committee;  and,  in  proceeding  on  one 
pabject,  ihey  could  not  well  avoid  the  other      The 

'Committee  of  Foreign  Relations  did  not,  there- 
fore, know  well  how  to  proceed,  unless  they  had 
the  whole  matter  before  them;  and,  in  offerin<r 
the  follovving  motion,  it  was  not  done  without  an 
nndersiawding  to  that  effect  with  the  Committee 
.^11  Mil.ti,ry  Affairs.  Mr.  H.  then  submitted  the 
•\fi)llowing: 

« 
I 


of  the  individuals  named. 

The  amendment  proposed  by  Mr.  Harrisow 
was  agreed  to. 

Mr.  W.  P.  Maclay  suggested  whether  the  ob- 
ject ol  the  resolution  might  not  be  got  at  better 
by  simply  referring  those  documents  to  the  Com- 
mittee on  Foreign  Relations,  so  far  as  ihey  were 
connected  with  foreign  affairs.  The  trial  of  those 
men  seemed  to  him  a  subject  peculiarly  proper 
lor  the  investigation  of  the  Military  Committee 
*  \T°"I     not  to  be  withdrawn  from  it,  dec 

Mr.  BAHBouR.as  a  member  of  the  Committee 
ot  l«oreign  Relations,  stated  what  had  been  done 
'°  '"^,  committee,  in  relation  to  this  subject. 
Ihey  had  lound  that,  in  investigating  our  rela- 
tions with  one  of  the  Powers  of  Europe,  the  Sem- 
inole war  necessarily  constituted  an  important 
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link  in  the  inquiry,  but  that  this  subject  was  re- 
ferred to  another  committee.  It  was  then  proper 
to  ascertain  the  sense  of  the  House  how  they 
should  proceed.  The  committee  wished  neither 
to  infringe  on  the  duties  of  any  other  committee 
nor  to  shrink  from  their  own.  As  to  what  had 
been  said  on  the  amendment,  he  observed,  inci- 
dentally, that  if  the  committee  went  into  an  in- 
vestigation of  the  trial,  it  would  be  proper  to 
pursue  it  to  the  fruits  of  that  trial.  As  to  the 
question  of  reference,  he  should  be  satisfied  in 
whatever  way  it  was  decided,  dec. 

Mr.  JoHNSO.N,  of  Kentucky,  had  readily  con- 
sented to  this  transfer  of  the  subject,  because  he 
thought  the  military  question  was  not  so  import- 
ant as  the  political  question.  The  military  in- 
quiry could  result  in  nothing  but  a  report  of  facts, 
not  in  any  specific  recommendation.  The  Presi- 
dent had  the  power  to  act  when  an  officer  errs, 
even  to  striking  him  off  the  roll  of  the  Army.  He 
asked  if  circumstances,  seeing  that  the  President 
had  refrained  from  any  exercise  of  his  power  in 
this  case,  had  not  shown  that  the  conduct  of  the 
ofl5cer  was  thus  far  sustained  by  the  Executive  ? 
If  so,  the  committee  could  not  interfere  between 
them.  The  political  inquiry  was  of  a  different 
character.  That  was  to  ascertain  how  far  the 
nation  has  acted  with  justice  and  in  good  faith 
towards  a  foreign  Power ;  and  in  what  or  where 
it  had  failed  in  its  duties  to  that  Power.  If,  how- 
ever, the  House  thought  proper  to  refer  the  mili- 
tary question,  or  any  other,  to  the  Military  Com- 
mittee, he  would  promise  for  them  that  they  would 
discharge  their  duty  faithfully. 

Mr.  Harrison  supported  the  view  taken  by 
Mr.  Maclay.  It  would  certainly  be  highly  im- 
proper to  take  from  the  Military  Committee  this 
subject  altogether— a  subject  which  was  so  strictly 
military,  one  already  referred  to  it,  and  one  which 
greatly  agitated  this  House.  It  would,  he  admit- 
ted, be  proper  to  let  so  much  of  it  as  belonged  to 
foreign  affairs  be  referred  to  the  committee,  and 
leave  the  remainder  where  it  was. 

Mr.  Cobb  thought  all  this  proceeding  prema- 
ture, because  the  documents  had  not  been  read  in 
the  House,  and  were  not  yet  laid  before  it,  since 
ordered  to  be  printed.  Relying,  however,  on  the 
correctness  of  the  copies  which  had  appeared  in 
the  newspapers,  he  thought  it  a  proper  subject  of 
inquiry  lor  the  Committee  of  Foreign  Relations 
how  those  individuals,  subjects  of  a  foreign  na- 
tion, of  Great  Britain,  came  to  be  condemned  to 
death  by  an  American  officer.  In  looking  into 
this  subject  there  would  be  found  some  very  in- 
teresting questions,  intimately  connected  with 
our  foreign  relations.  He  found,  for  one,  that 
these  trials  established  an  entirely  new  principle 
in  the  law  of  nations.  He  found  it  announced 
by  the  Commanding  General,  on  that  occasion, 
as  "an  established  principleof  ihe  laws  of  nations. 
'  that  any  individual  of  a  nation  making  war 
'  against  the  citizens  of  any  other  nation"^  they 
'  being  at  peace,  forfeits  his  allegiance,  and  be- 
'  comes  an  outlaw  and  a  pirate."  This,  Mr.  C. 
said,  was  a  new  principle  to  him,  though  it  might 
be  found  in  some  work  on  public  law,  from  which 


H.or  R. 


he  had  not  learned  what  the  law  of  nations  was 
He  then  moved  to  amend  the  resolution  bv  addl 
ing  the  following: 

"  With  instructions  to  inquire  whether  in  said  triaU 
the  ConsUtuUon  and  laws  of  the  United  States,  or  the 
law  of  nations,  have  been  nolated." 

This  motion  was  agreed  to. 

Mr.  Cobb,  then,  with  the  view  of  obviating  the 
objections  to  the  resolution,  and  accommodate  it 
to  the  general  wish,  moved  some  further  amend- 
ments; but 

Mr.  Barbour  conceiving  the  subject  one  in 
which  it  was  important  to  decide  rightly,  thought 
It  had  better  lie  on  the  table  one  day.  and  moved 
that  disposition  of  it. 

After  some  conversation  on  the  postponement 
in  which  Mr.  Holmes  opposed  a,  the  motion 
prevailed,  and  the  resolution  was  laid  on  the 
table. 


Wednesday,  December  9. 

Another  member,  to  wit,  from  South  Carolina 
Wilson  Nesbitt,  appeared  and  took  his  seat.     ' 

The  Speaker  presented  a  remonstrance  of 
sundry  inhabitants  of  the  State  of  Illinois,  in  op- 
position to  the  petition  of  the  General  Assembly 
of  that  State,  for  a  donation  of  four  sections  of 
land  to  be  laid  off  as  a  town  for  the  seat  of  their 
government  for  twenty  years.— Referred  to  the 
Committee  on  Public  Lands. 

On  motion  of  Mr.  Poindexter,  the  memorial 
of  the  convention  of  the  Slate  of  Mississippi,  pre- 
sented on  the  17th  of  December,  1817,  praying 
for  an  extension  of  the  limits  of  that  State,  was 
referred  to  the  committee  appointed  on  the  7th 
instant,  on  the  memorial  of  the  Legislature  of 
the  Territory  of  Alabama  for  a  State  government. 

On  motion  of  Mr.  Cobb,  the  petition  o(  the 
Legislature  of  the  Territory  of  Alabama,  pre- 
sented on  the  7th  instant,  respecting  the  Judi- 
ciary Establishment  of  said  Territory,  was  refer- 
red to  the  Committee  on  the  Judiciary. 

Mr.  PoiNDEXTER,  Irom  the  Committee  on 
Public  Lands,  made  a  report  unfavorable  to  the 
proposition  of  John  Gardiner,  to  supply  the  sol- 
diers with  maps  of  their  bounty  lands  at  a  reason- 
able price;  which  was  read  and  concurred  in. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
a  report  of  the  Director  of  the  Mint,  giving  the 
result  of  sundry  assays  of  foreign  coins;  which 
was  read,  and  ordered  to  lie  on  the  table. 

Engrossed  bills  of  the  following  titles,  to  wit : 
An  act  for  the  relief  of  Frederick  Brown  ;  An  act 
respecting  invalids;  An  act  for  the  relief  of  Wil- 
liam B.  Lewis;  were  severally  read  the  third 
time,  and  passed. 

SEMINOLE  WAR. 

The  House  proceeded  to  the  consideration  of 
the  resolution  yesterday  moved  by  Mr.  Holmes, 
as  amended  on  motion  of  Mr.  Cobb,  in  the  fol- 
lowing words: 

Ruolved,  That  the  Committee  on  Military  ASun 
be  discharged  from  the  further  consideration  of»o  much 
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of  thj3  President's  Message  as  relates  to  the  trial  of 
Arbu^hnot  and  Ambrister,  and  the  conduct  of  the  war 
with  ihe  Seminole  Indians ;  and  that  the  same  be  re- 
ferrej  to  the  Committee  of  Foreign  Relations,  with  in- 
stnielions  to  inquire  whether,  in  said  trials,  the  Con- 
stitution and  laws  of  the  United  States,  or  the  law  of 
nations,  have  been  violated. 

Mr.  PoiNDEXTER  moved  to  postpone  the  further 
consideration   of  the  resolution  until   Monday; 
alleging,  as  a  reason  for  the  motion,  that  the 
docutnents  were  not  in  possession  of  the  members, 
not  being  yet  printed  for  the  use  of  the  House  : 
the  pablication  of  them  in  a  newspaper  was  not 
a  proper  ground  for  the  House  to  act  on.     Were 
the  resolution  for  a  reference  merely  of  the  sub- 
ject ti5  this  or  that  committee,  as  originally  pro- 
posed, he  should  hare  felt,  he  said,  perfectly  in- 
different respecting  it.    But,  since  the  amendment 
by  wKy  of  instruction  to  the  committee,  an  em- 
phasis had  been  given  to  the  motion,  and  a  bear- 
ing by  implication,  which  made  it  necessary  to 
act  on  it  cautiously,  and  with  a  full  understand- 
ing oFihe  subject.     He  was  not  prepared  to  pro- 
nouncfe  an  opinion,  even   by  way  of  specific  in- 
struction to  a  committee,  until  the  documents  on 
whicH  that  opinion  must  be  founded  were  offici- 
ally i^  his  possession.     If,  however,  the  subject 
was  nut  postponed,  he  should  move  additional  in- 
^^'■"C'lons,  rendered  necessary  by  the  amendment. 
Mr.»CoBB  said,  as  an  inducement  to  the  House 
not  toj  postpone  the  consideration  of  the  resolve, 
that,  «!  examining  further  into  the  subject,  he  had 
discovfered  that  the  amendment  agreed  to  on  his 
suggeijtion  did  not  go  far  enough,  and  that  fur- 
ther amendment  had  become  necessary.     With 
this  v|€W  he  had  prepared   some  other  amend- 
ments; which  he  would  move  if  the  subject  was 
DOW  t^ken  up.     Mr.  C.  added  that  he  saw  no  rea- 
son foi$  waiting  for  documents.    The  proposed  in- 
quiry delated  to  subjects  referred  to  in  the  Presi- 
dent s  Message,  and  it  was  the  usual  and  common 
coarse  lo  refer  the  various  subjects  of  the  Message 
to  com-mittees  before  the  documents  accompany- 
ing It  vtrere  printed. 

Mr.  fi'LOYD  moved  to  postpone  the  resolution 
indefinitely,  under  the  impression  that  the  inquiry 
relerre^l  to  in  it  was  already  before  the  proper 
committees.  If  the  Constitution  or  law  of  na- 
tions had  been  violated  by  any  of  the  officers 
w  ^°^.j^°''^fnnaent,  as  had  been  suggested,  he 
though*  that  would  be  a  proper  subject  to  be  re- 
ferred 0  a  committee  specially  raised  to  investi- 
gate it, 

Mr.   ioLMEs  said  that  the  Committee  of  For- 
eign Fjelations  had  thought  the  matter  properly 
withmj.ihe  pale  of  their  duty;  but,  having  seen 
k"?!^*^  specially  referred  to  another  commit- 
tee, he^ad  thought  it   proper  to  endeavor  to  ob- 
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for  the  House  to  examine.     So  far  as  respected 
his  military  conduct,  that  part  of  the  subject  be- 
longed to  the  Military  Committee.     So  as  to  the 
Seminole  war — whatever  regarded  that  war.  with 
reference  to  its  military  conduct,  and  to  the  rela- 
tions of  the  officer  and  the  army  to  the  country 
belonged   to  the   Military   Committee.     But    so 
far  as  related  to  the  cases  of  Arbuthnot  and  Am- 
brister,  these  men   were  foreigners ;   they   were 
said  to  have  claimed   to  be  British  subjects,  and 
It  was  thought  by  some  that  they  owed  a  tempo- 
rary allegiance  to  Spain.     In  this  case,  then,  the 
investigation  appeared  to  belong  to  the  Foreign 
Relation    Committee,  as  having   a   direct   con- 
nexion with  their  duties.     The  Committee  only 
wished  that  the  House  should  decide  whether 
they  were  or  were  not  to  examine  the  subject. 
11  the  House  negatived  the  resolve,  the  Commit- 
tee of  Foreign  Relations  would  consider  it  as  the 
wish  of  the  House  that  they  should  not  examine 
the  subject. 

Mr.  SiMKiNs  spoke  in  favor  of  postponement: 


tain  ihj  sense  of  the  House  whether  the  subject 
ought  (j  be  examined  by  the  Committee  of  For- 
eign Relations  or  not.  The  truth  is,  said  Mr.  H. 
we  hare  had  a  war  without  the  limits  of  the 
Unite(S,States,  which  has  been  carried  on  some- 
what A*ithin  the  territories  of  a  nation  at  peace 
with  u4  The  conduct  of  the  commanding  Gen- 
eral wif;j  a  subject  into  which  it  might  be  proper 


e  motiou  and  amendment  he  thought,  were 
founded  on  documents  which  had,  indeed,  ap- 
peared in  the  newspapers,  but  were  not  in  pos- 
session of  the  House  ;  which  many  gentlemen 
might  not  even  have  seen,  and  could  not  be  pre- 
pared to  act  upon.  Before  he  gave  a  vote  ior  a 
resolve  containing  an  instruction  bearing  against 
an  officer  of  very  high  character,  he  wished  to 
examine  the  grounds  of  the  proceeding. 

Mr.  Desha  was  in  favor  of  postponement,  as 
the  subject  was  of  a  complicated  character,  and 
ought  to  be  distributed,  perhaps,  among  several 
committees.  Whatever  related  to  alleged  viola- 
tions of  the  Constitution  or  the  laws  of  war  it 
appeared  to  him,  belonged  properly  to  the  Judi- 
ciary Committee. 

Mr,  Cobb  restated  his  intention,  if  permitted 
to  propose  to  divide  the  subject  among  different 
committees. 

Mr.  Rhea  said  that  the  question  presented  it- 
self now  in  a  shape  involving  considerations  of 
far  more  importance  than  at  first  view  it  seemed 
to  do.  As  he  wished  to  know  the  extent  of  the 
views  and  objects  of  the  gentleman  from  Georgia 
on  the  subject,  he  hoped  the  gentleman  who 
moved  the  postponement  would  withdraw  the 
motion,  to  give 'Mr.  Cobb  an  opportunity  of  offer- 
ing bis  amendments. 

Mr.  PoiNDEXTER  declined  withdrawing  his 
motion,  and  repeated  his  reasons  for  having  made 
it.  A«  It  now  stood,  the  very  inquiry  contained 
lu  the  resolve  implied  censure  on  the  commander 
ol  the  Southern  division  of  the  army,  and  re- 
quired a  full  investigation  before  it  was  decidei 
on. 

Mr.  Holmes,  finding  the  debate  obliquely  en- 
tering into  the  merits  of  the  Seminole  war,  Ac., 
proposed  to  withdraw  the  original  proposition  he 
oflered  yesterday. 

This,  however,  he  could  not  effect,  because 
the  proposition  had  been  amended,  and  therefore 
could  not  l>e  withdrawn. 

Mr.  Walker  said  that  the  resolution,  as  amend- 
ed, involved  a  delicate  question.    If  it  did  not  im- 
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plicate  the  correctness  of  the  commanding  Gen- 
eral in  the  Seminole  war,  it  certainly  did  insinu- 
ate that  his  conduct  had  been  improper.  As  to 
what  had  taken  place  on  the  Spanish  territory, 
Mr.  W.  thought  this  House  had  no  right  to  inquire 
into  it,  unless  representations  were  made  through 
the  proper  authority  on  the  subject  by  Spain. 
It  would  be  time  enough  for  Congress  to  act  on 
that  question,  when  it  was  properly  presented  to 
them.  What  he  asked,  would  be  the  feelings  of 
General  Jackson  and  his  brave  officers  and  fel- 
low soldiers,  on  hearing  of  the  question  being  agi- 
tated here?  He  never  bad  believed  but  their 
conduct  bad  been  correct,  and  according  both  to 
law  and  constitution  ;  and  that  they  had  been  the 
salvation  of  the  frontier  of  the  country  which  the 
honorable  gentleman  from  Georgia  particularly 
represented.  He  believed  that,  like  all  good  men, 
the  more  their  conduct  was  investigated,  the  more 
it  would  be  approved — that  the  more  they  were 
tried,  the  brighter  they  would  shine. 

Mr.  Baldwin  said,  he  thought  it  advisable,  as 
the  proposition  had  been  the  subject  of  so  much 
difference  of  opinion,  and  was  likely  to  promote 
unreasonable  debate,  that  the  motion  for  it^defi- 
nite  postponement  should  prevail. 

Mr.  Johnson,  of  Kentucky,  said,  if  the  motion 
for  postponement  did  not  prevail,  he  proposed  to 
move  such  a  reference  to  the  several  committees 
as  would  be  satisfactory  to  all.  He  particularly 
wished,  since  so  much  had  already  been  said  on 
the  subject,  that  the  motion  should  not  be  post- 
poned, but  an  opportunity  might  be  given  to  the 
proper  committees  to  investigate  it. 

The  Speaker  intimated  his  impression  that 
the  whole  discussion  had  been  premature,  and 
that  the  original  proposition,  being  one  of  mere 
reference,  did  not  authorize  the  range  which  had 
been  taken  in  debate.  Gentlemen  on  all  hands 
appeared  disposed,  he  thought,  to  anticipate  the 
debate  which  would  more  properly  take  place  at 
a  different  stage  of  the  business,  after  the  commit- 
tees should  make  their  reports. 

Mr.  Cobb  said  that  his  views  on  the  subject 
of  the  latitude  of  debate  were  the  same  as  the 
Speaker's;  but  as  a  motion  for  indefinite  post- 
ponement, which  went  to  the  principle  of  the 
question,  was  now  made,  he  thought  himself 
called  upon  to  state  why  he  could  not  assent  to 
It,  and  why  he  wished  the  inquiry  to  proceed  as 
proposed.  The  subjects  embraced  by  the  resolu- 
tion, he  said,  were  two:  the  Seminole  war,  and 
the  trials  of  Arbuthnot  and  Ambrister.  Did  this 
Seminole  war  or  these  trials  of  Arbuthnot  and 
Ambrister  concern  our  foreign  relations  ?  Were 
they  hkely  to  involve  us  in  any  disputes  with  for- 
eign Powers,  or  to  affect  the  relations  of  this  with 
any  other  Government?  If  so,  the  subject  be- 
longed properly  to  the  Committee  of  Foreign  Re- 
lations. His  own  opinion  was,  Mr.  C.  said,  that 
these  matters  had  an  intimate  connexion  with 
our  foreign  relations.  It  was  somewhat  doubt- 
ful, he  continued,  whether  the  whole  of  this  war 
had  not  been  waged  on  unconstitutional  princi- 
ples. He  knew  very  well,  he  said,  that  it  had 
heretofore  been  urged  in  this  House,  and  was  a 
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received  opinion,  that,  under  a  law  bow  in  ex- 
istence, the  President  could  employ  the  military 
force  of  the  United  States  for  the  purpose  of  re- 
pelling invasion  by  the  Indians.  But  he  had 
never  understood  that  this  power  extended  be- 
yond the  limits  of  the  territory  of  the  United 
States.  It  was  yet  a  question,  whether,  under 
the  plea  or  pretext  of  an  invasion  from  without 
the  limits  of  the  United  States,  our  army  could 
be  ordered  without  the  limits  of  the  United  States 
to  prosecute  a  war  even  with  the  Indian  tribes. 
But,  if  this  power  did  actually  exist,  it  followed 
that  the  President  of  the  United  States  could  de- 
clare a  war  without  the  assent  of  Congress,  unless 
the  conclusion  was  drawn  that  it  was  not  war  to 
send  a  detachment  of  our  army  to  carry  on  op- 
erations beyond  our  own  limits.  It  is  either  war, 
said  Mr.  C,  or  it  is  not  war.  If  it  is,  Congress, 
under  the  Constitution,  alone  has  authority  to 
make  it.     If  it  be  not  war,  said  he.  and  we  must 

five  it  some  other  name,  let  it  be  called  a  man- 
illing  expedition  which  the  President  has  a  right 
to  direct  whenever  he  pleases.  It  presented  a 
question  on  which  it  was  high  time  some  prin- 
ciple should  be  established,  if  no  such  rule  had 
existed  heretofore.  Mr.  C.  acknowledged  that  at 
the  last  session  this  question  might  have  been 
brought  forward.  That  it  was  not,  however,  was 
no  reason  why  the  House  should  now  act  equally 
erroneously.  It  was  time  to  settle  the  question 
whether  the  President  could  make  or  carry  on  war 
against  any  nation,  savage  or  civilized,  without 
the  aiiihority  of  Congress.  But  another  important 
question  was  embraced  by  the  resolution  on  the 
table  which  it  was  now  proposed  to  postpone.  The 
President,  he  said,  had  informed  the  House  that 
a  war  had  been  carried  on  by  our  troops  on  the 
Spanish  territory,  in  the  course  of  which  St. 
Marks  and  Pensacola  had  been  occupied.  In  the 
same  Message  in  which  this  fact  was  announced, 
the  President  had  told  Congress  that  the  com- 
manding General  had  been  led  to  the  occupation 
of  those  posts  by  facts  which  came  to  his  knowl- 
edge whilst  on  the  theatre  of  action.  Mr.  C. 
said  he  wished  to  know  what  these  facts  were; 
and,  inasmuch  as  this  could  not  but  be  a  proceed- 
ing affecting  our  relations  with  a  foreign  Power, 
it  appeared  to  him  properly  to  belong  to  the  Com- 
mittee of  Foreign  Relations  to  inquire  into  it. 
Mr.  C.  said  he  knew  the  reason  which  the  news- 
papers had  given  for  this  proceeding.  It  was, 
that  Spain,  being  a  neutral  Power,  had  failed  to 
control  the  Indian  hostility  to  us  from  within  her 
limits.  But  the  subject  for  inquiry  was,  who  was 
responsible  for  this  proceeding  against  the  Span- 
ish possessions?  Who  was  to  answer  to  the  world 
for  It  ?  Was  it  not  the  nation  at  large  ?  Was  it 
contended  that  this  burden  could  at  pleasure  be 
shifted  from  the  shoulders  of  the  nation  to  those 
of  an  individual?  If  not,  it  became  necessary 
to  inquire  whether  the  measure  had  been  au- 
thorized by  the  Constitution  and  laws  of  the 
United  States.  Has  the  President  of  the  United 
States,  said  Mr.  C,  directed  the  Spanish  posts 
to  be  taken?  If  not,  had  any  subordinate  offi- 
cer a  right  to  take  them  ?    He  was  free  to  say 
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h.H  P;;«sideDt  was  right  in  saying  that  he 

had  .^0  auihority  ,o  direct  the  takio/or  retaining 
Lif^'/I''  ^^  V  ^*J"*''y  '■'ee  tJsay  that  hi 
IJ'^iI^'^aT''  had  violated  the  Constitution  of 
the  rin.ted  States      The  pretext  of  the  violation 
of  hir  neutrality  by  Spain.  Mr.  C.  said,  was  no 
excqse  for  ih*act.    If  she  had  violated  her  neu- 
tral»^y,  it  was  the  business  of  the  nation,  and  not 
01  aby  particular  oflScer  of  the  army  or  Govern- 
ment who  chose  to  take  it  into  his  hands.    These 
suggJrstions  he  threw  out  to  show  the  propriety  of 
this  subject  being  referred  to  the  Committee  of 
JorMgn  Relations.     He  had  discovered,  he  said. 
irocQ   the  Message  of  the  President,  that  he  dis- 
cJainaed    the  power  of  occupying  the   Spanish 
posts.     But,  Mr.  C.  said,  if  the  doctrine  were 
once  tolerated,  that,  under  the  cloak,  if  he  miirht 
so  express  it,  of  prosecuting  a  war  against  an  In-  I 
dian  rnbe  a  military  officer  may,  without  theau-  ' 
thorny  of  Congress,  proceed  to  hostilities  against 
a  foreign  nation,  because  they  took  part  wifh  the 
Indians,  it  was  established  that  there  was  a  mode 
of   making  war  with  a  foreign   nation  without 
Congress  declaring  it.     With  any  man  of  con- 
«  deration    it  must  be  a  matter  of  some  conse- 
quence that  a  war  could  be   waged  without  the 
consent  of  the  representatives  of  7he  nation.    We 
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see  at  once,  said  Mr.  C,  that  that  part  of  the 
Constitution  is  nugatory,  and  does  not  protect 
the  nation  from  being  involved  in  war  without 
Its  convent. 

The^SpEAKER  here  interposed.  He  had  honed 
he  sa.4.  at  least  after  the  gentleman's  cS 
rence  lu  opinion  with  the  Chair,  that  he  would 
not  have  gone  into  a  discussion  on  this  collat- 
!,  ied"^'"""^  '0  which  no  bounds  could  be  as- 

prMent^'''"  ^'''''^^  ""^  '"'^^"  ''"''''^'  ^°f  'he 
.     .     Mr.  Edwards  agreed  in  opinion  with  the  Chair 

LT  '  *  5'*<=^i"^e  of  all  the  facts  before  he 
inade  up  a  final  decision  on  the  subject  of  inves- 
igaiioD  But,  said  he,  are  we  to  be  deterred  from 
inquiry  because,  as  has  been  intimated,  the  in- 
quiry wdl  involve  the  censure  of  a  high  officer  of 
AnlfrJ.!''^  r  I  protest,  and  always  shall,  against 
doctrines  of  that  sort.  Let  it  censure  h.m  or  not 
no  maitrr  who  is  the  officer,  I  shall  vote  for  in- 
quiry iDio  any  public  matter,  from  which  I  shall 
no  be  dt^terred  by  the  elevat.on  of  character  or 
..lation  cf  the  officer  whose  character  is  to  be  in 

?e."on  nT"-  ^"'  °°^'  ^^^-  E-  -'^.  he  saw  no 
Mr  T    '^J'^''°&  °[  postponing  the  resolution. 

caWed  Ir^tS"  '^.'^'  ^'  ?*''   ^^^°  unfortunately 

r"  i„    T  rh^°  "'^  resolution  was  yesterday  in- 

roduced;  but,  when  he  heard  of  itfit  was  with 

inu    ir'"'P"'''°u°'  ''^^^  '^'  subject  was  not' 

wls  in    L  m"""''  ^™P'"  '^«'^°"-     Whatever 
;  was  in  ihe  Message  touching  our   foreign   con- 

lerred  to  the  Committee  of  Foreign  Relations- 
and   It  was   their  business,  he  thought,  to  have' 

,rn..°"  "'  T"^""'  '^°'"'''&  '°  'h'^  House  for  in 
.tructionr     It  was  not  very  long,  he  said,  that  he 


had  been  a  member  of  this  House;  but,  short  as 
was  the  time,  an  injurious  practice  had  been  since 
then  introduced.    At  that  time,  it  was  the  custom 
lor  committees  to  examine  and  report  on  the  sub- 
jects  referred  to  them  ;  but  now,  at  the  suggestion 
of  any  gentleman,   instructions  were  given   to 
committees  on  subjects  already  referred  To  them 
and  whicn,  without  any  instructions,  it  would  S 
their  business  to  bring  before  the  Hoise.    Mr  T 
went  on  to  say,  that  things  were  already  in  pre-" 
cisely  the  same  state  before   the  committees  tUt 
hey    would   be   were  the   resolve  to   pass.     He 
bought  the  introduction  of  the  resolution  particu^ 
la  ly  unfortunate,  too,  as  it  was  calculated  to  ex- 
cite a  discussion  on  a  subject,  vastly  iraporUnt  in 
hon.?.  ^,r'°SY^'  f"l'y  before  the  House      He 
boped  the  resolution  would  be  indefinitely  noVi 
poned.     The  Foreign  Committee  had  the  ?  Ktr 
assigned  them  ;  let  them  discharge  it.    The  m"i  ! 
tary  Comrnittee  had  also  theirs,  which  they  would 
no  doubt  discharge;  and,  in  'the  end,  he  hoped 
Congress  would  not  fail  to  do  theirs.  ^ 

rpp/f  ?°''^"'?,°'^'  *.'  »  member  of  the  Commit- 
tee of  I<  orei^n  Relations,  hoped  the  motion  might 
be  indefinitely  postponed,  that  the  House  m.|h 


tT:^:,''''TV'  ''^  -^iect  afthe;  chre! 
tun»,pT  f  .7  °f'h«/o'nm>"ee  Which  had  unfor- 
tunately fallen  under  the  reprehension  of  the 
gentleman  from  New  York,  for  what  it  had  done 

upon  himself  his  share  of  it,  with  all  the  submis- 

Knn.  Ki  °  '^?  censorial  power  vested  in  that 
honorable  gentleman. 

.h^n;^''°'"'  '""'^  ™^''^^''  '°  '"y-  ^'^a^  in  moving 
the  pos  ponement,  it  was  far  from  him  to  desirf 

to  avoid  investigation,  or  to  screen  any  officer 

however  high  If  any  such  should  be  implicated 

n  It      He  only  wished,  when  the  House  came 

to  a  discussion  of  this  subject,  that  it  should  be 

cTmible!  *  "  '^'  ''«^''  '^''^''^  "  ^"'»»- 

Jhe  question  was  then  taken  on  indefinite  post- 
ponement of  the  resolution,  and  decided  in  the 
affirmative  by  a  large  majority. 


PENSIONS  TO  WIDOWS,  Ac. 

h.^oti"""^®'.^',"."^'^   ^^^  consideration  of  the 

bi.l  allowing  half-pay  pensions  of  five  years  to 

he  widows  and  orphans  of  those  soldiers  enlisted 

or  twelve  months,  for  eighteen   months,  and  of 

the  militia  who  died   within  four  months  after 

in'servVc"/"  '  °''  ''''^°^"  contracted  while 

On  the  questioii  of  ordering  the  bill  to  be  en- 

f h?pTpn   ,1  *.  '^i''^  r''^'°»'  »  ^'^'^  °f  consider- 
able length  took   place;  in  which  Messrs.  Bah- 

Inu"'  '*"/'°J''  ^-  ^-  ^'^^^ON,  of  Virginia, 
Johnson,  of  Kentucky,  and  Comstocx.  very 
earnesily  advocated  the  bill,  supporting  it  chiefly 
on  the  ground  that  it  was  required  not  only  by 
humanity  but  by  equal  justice,  as  the  objects  to 
be  relieved  by  the  bill  were  as  much  entitled  to 
A  A  f^  .  widows  and  orphans  of  those  who 
uied  alter  their  return  home,  of  wounds  received 
iQ  service;  that  the  expense  was  inconsiderable 
compared  with  the  object,  particularly  as  much 
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larger  sums  were  lavished  on  objects  of  compa- 
rative insignificance. 

The  bill  was  as  earnestly  opposed  by  Messrs. 
Smith,  of  Maryland,  Taylor,  Terrell,  Sim- 
KIN8,  and  LivERMORE,  On  difllerent  grounds ;  but 

Erincip/illy  for  the  reasons  that  the  Government 
ad  already  gonefar  enough— much  farther  than 
any  other  Government — in  relieving  the  individ- 
ual distresses  consequent  on  the  war;  that,  ad- 
mitting the  provision  to  be  proper  at  all,  it  would 
be  opening  the  door  too  wide  to  extend  it  to  cases 
of  death  within  four  months  after  the  return  of 
the  soldier  to  his  home ;  that  the  expense  would 
be  enormous;  that  feelings  of  humanity  ought 
to  have  some  limit  in  public  expenditures,  and 
that  such  feelings,  if  always  obeyed,  would  find 
the  whole  Treasury  insufficient ;  that  it  was  time 
to  draw  some  line  of  limitation,  dtc. 

Mr.  Harrison  said  that  he  should  be  among 
the  last  men  who  w6uld  attempt  to  introduce 
into  this  country  that  system  of  sinecures  and 
pensions  which  had  produced  so  much  misery  in 
the  other  hemisphere  of  the  world,  dividing  al- 
most the  whole  population  of  Europe  into  two 
very  unequal  divisions— the  one  extremely  rich, 
the  other  miserably  poor.  There  could,  how- 
ever, he  said,  be  no  danger  of  this  as  long  as  our 
free  Constitution  remains.  As  lono;  as  the  money 
of  the  people  is  appropriated  by  the  real  Repre- 
sentatives of  the  people,  it  will  be  given  only  for 
an  equivalent  public  service,  or  for  some  suffer- 
ing in  that  service  claiming  the  public  benefi- 
cence. An  examination  of  one  of  the  pension 
lists  of  a  modern  European  Government  would 
present  a  very  different  aspect  from  that  on  your 
table.  Not  moderate  allowances  for  real  ser- 
vices, but  enormous  grants  for  nominal  duties,  or 
for  services  to  a  Government  whose  interests  are 
in  direct  hostility  to  the  interest  of  the  nation. 
It  is  not  even  the  constant  and  unnecessary  wars 
in  which  these  Governments  are  engaged  that 
have  rendered  their  subjects  miserable,  but  the 
wild  profusion  and  extravagance  of  their  cor- 
rupt Courts.  It  is  this  which,  in  the  language 
of  our  great  countryman,  "obliges  the  European 
laborer  to  go  supperless  to  bed,  and  moisten  his 
bread  with  the  sweat  of  his  brow." 

There  are  two  kinds  of  suffering,  said  Mr.  H., 
in  the  public  service,  which  are  recognised  by 
our  laws  as  giving  a  claim  to  the  public  bounty. 
The  one  in  the  case  of  wounds,  or  disability  in- 
curred in  the  Army  or  Navy  of  the  United 
States.  The  other,  an  indirect  suffering,  as  in 
the  case  of  widows  or  children,  who  had  lost 
their  husbands  or  parents  in  that  way.  The 
claims  of  the  first  are  not  questioned.  It  is  ad- 
mitted by  all,  that  the  man  who  has  lost  a  leg  or 
an  arm  in  serving  the  nation,  as  it  lessens  his 
ability  to  maintain  himself,  should  be  provided 
for  during  the  continuance  of  his  disability.  But 
what  appears  to  me,  said  Mr.  H.,  to  be  a  singular 
inconsistency  ;  to  the  woman  who  has  lost  her 
husband  who  supported  her,  the  child  its  parent 
on  whose  exertions  alone  it  depended  for  main- 
tenance and  education,  our  laws  allow  a  limited 


assistance,  leaving  the  sufferers  often  in  a  worse 
situation  than  it  found  them. 

I  consider  this  difference,  said  Mr.  H.,  at  war 
with  the  dictates  of  justice,  of  sound  policy,  and 
the  first  republican  principles.  Permit  me,  Mr. 
Speaker,  said  Mr.  H.,  to  ask  Vhat  was  the  mo- 
live  for  the  enactment  of  the  law  of  1816  in  re- 
lation to  pensions?  Was  it  to  establish  the  great 
national  principle  of  indemnity  to  the  sufferers 
as  far  as  indemnity  could  be  given  ?  Or  was  it 
intended  as  a  mere  temporary  relief,  as  we  would 
throw  a  dollar  to  the  beggar  in  the  street?  If 
the  first  was  the  motive,  the  law  was  entirely 
inadequate  to  its  object.  If  the  second  was  the 
motive,  it  was,  in  his  opinion,  unworthy  of  the 
nation. 

Equality,  in  the  contributions  for  the  public 
service,  is  one  of  the  first  principles  of  our  (Jov- 
ernment. 

The  public   burdens  are  to  fall  equally  upon 
all  in  proportion  to  their  means.     No  individual 
and  no  family  are  to  furnish  more  than  their 
just  share,  either  of  money  or  of  personal  ser- 
vice,  without  an  equivalent. 

And  yet  here  are  1,800  families  who  have  con- 
tributed more  than  their  proportion;  some  of 
them  their  all  for  the  public  service.  You  can- 
not, indeed,  restore  the  husband  to  the  widow 
the  parent  to  the  child — but  you  can  supply  their 
places  to  a  considerable  degree,  and,  I  think  that 
It  is  your  duly  to  do  it. 

The  principle  for  which   I  contend,  said  Mr, 
H.,  may  be  more  easily  calculated  by  applying 
It  to  a  small  community.    Let  us  -suppose,  then, 
that  one  hundred  families  were  settled  upon  an 
island   in  the  Pacific  ocean,  at  such  a  distance 
from  every  civilized   Stale  as  to  make  it  neces- 
sary to  form  one  of  themselves— their  situation 
would  make  it  purely  republican.     All  possess- 
ing equal  right,  and  all  bound  to  defend  their  lit- 
tle community  against  every  aggression.     The 
savages  of  a  neighboring  island  attempt  to  dis- 
possess them  ;  a  battle  ensues,  in  which  our  little 
community  is  victorious,  with  the  loss  of  five  of 
their  number  killed  and  five  wounded.     The  sit- 
uation in  which  they  would  find  themselves,  is 
one   for   which   they    had    not   provided.     The 
wounded   men   would   say  to   the  others,  as  we 
have  been  rendered  unequal  to  the  maintenance 
of  our  families  by  wounds  received  for  the  ben- 
efit of  all,  it   is  just  that  we  should  receive  as- 
sisunce  from  you  to  cultivate  our  farms.     The 
claim  would  be  readily  admitted.     As  wa»ld,  in 
the  first  instance,  the  claims  of  the  widows  and 
orphans  of  those  who  had  fallen— but,  at  the  end 
of  five  years,  before  the  children  of  the  widows 
had  reached  that  age  when  they  could  labor  for 
themselves  and  their  mothers,  they  are  told  that 
they  can  receive  no  further  aid  while  the  wound- 
ed men  are  provided  for  for  life.     If  this  princi- 
ple is  admitted  in   our  Government,  our  militia 
laws  are  most  unjust  and  oppressive.     They  re- 
quire the  same  personal  service  to  be  rendered 
by  all,  the  rich  and  the  poor.     But  the  rich  mar- 
ried man  is  allowed  to  furnish  a  substitute — the 
poor  married  man,  unable  to  hire  one,  is  obliged 
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when  called  upon  to  serve  in  person.  As  the 
poor,  then,  fight  all  your  battles,  which  is,  per- 
haps, unaTuidable,  it  is  just  and  rizht  the  conse- 
quenri:es  of  their  service  should  fall  as  lightly  as 
poss^*)jle  on  their  families.  In  the  late  war,  it 
was  io  their  valor  and  patriotism  that  you  were 
inde(fted  for  the  preservation  of  Baltimore,  Nor- 
folk,'^ind  New  Orleans,  and  your  Northern  and 
Western  frontiers.  It  is  possible  that  when  the 
greai^  emporiums  of  your  commerce  were  ai- 
tackfiJ,  some  wealthy  men  might  have  been 
fouD')  in  the  ranks  with  their  poor  fellow-citi- 
zens- At  Baltimore,  for  instance,  there  might 
have^been  a  merchant,  possessed  of  a  fortune  uf 
half  it  million  of  dollars,  placed  by  the  side  of  a 
meclfanic  whose  family  depended  for  support  on 
the  (^ily  labor  of  his  hands.  The  former  might 
say  t^  the  latter,  "  let  us  remember  that  we  fight 
for  ot«r  country,  our  families,  and  our  property, 
let  lid  rather  die  than  suffer  our  city  to  be  taken." 
The  ?atier  might  have  answered — as  an  Ameri- 
can Qi,li2eQ  I  shall  always  be  willing  to  defend 
my  cnuntry  with  my  life — and,  I  was  just  think- 
ing Hbw  cheerfully  I  would  meet  the  enemy,  if 
my  situation  were  like  yours.  If  you  fall,  you 
leav»^your  family  in  affluence— if  the  lot  should 
be  wkae,  I  leave  a  beloved  wife  and  children  to 
the  ciarity  of  an  unfeeling  world.  Our  laws 
are  i/^equal  and  unjust ;  they  require  the  same 
persofial  service  of  us  both,  when  one  day's  labor 
is  of  tnore  importance  to  my  family  than  twenty 
of  y(Airs  would  be  to  your  family— that  I  would 
disrejjard  if  our  laws  had  provided  that  in  the 
event  of  my  fall,  the  wealth  which  I  have  sac- 
rificeij  nayself  to  defend  should  be  taxed  to  sup- 
port my  orphan  children. 

.  Pa-s  but  this  law.  sir,  said  Mr.  H.,  and  you 
take  from  an  American  citizen,  called  on  to 
serve  his  country  in  the  field,  every  motive 
whicb  would  prevent  him  from  doing  his  duty. 
An  American  army  would  be  a  band  of  heroes. 
The  renderest  feelings  of  our  nature  are  not  in- 
consistent with  the  most  heroic  bravery.  There 
are  nioments  when  the  powerful  influence  of 
domestic  attachment  will  find  its  way  to  the 
bosom  of  the  warrior,  but,  unmingled  with  any 
distressing  reflections  as  to  the  fortune  of  his 
family,  it  will  only  prove  an  incentive  to  the 
performance  of  his  duty. 

Permit  me,  sir,  said  Mr.  H.,  to  give  another 
example  to  show  the  injustice  and  inequality  of 
the  existing  laws  in  relation  to  pensions.  It  is  a 
case  j||  nearly  similar  as  possible  to  that  which 
was  iitafed  a  few  days  ago  by  my  friend  from 
Virgiriia,  (Mr.  Babbodr,)  and  if  he  will  give  me 
leave,  I  will  again  introduce  to  the  House  one  of 
the  widows  whose  case  he  so  eloquently  sup- 
porteij.  I  will  take  the  one  who  has  received 
the  five  years'  pension,  and  contrast  the  situation 
of  herself  and  family  with  that  of  a  neighboring 
lady,  whose  husband  had  lost  a  leg  in  the  late 
war.  :  Both  husbands  had  performed  the  same 
s«rvi(ies,  in  the  same  corps,  and  with  the  same 
rank  ;  one  lost  his  life,  and  the  other. his  leg.  To 
the  latter  you  give  a  pension  for  life— to  the  for 
mer  a;  pension  for  five  years.    Is  there  any  equal- 


ity or  justice  in  this?  Is  it  not  setting  a  higher 
value  upon  the  leg  of  one  man  than  the  life  of 
another  ?  It  may  be  said  that  in  the  one  case  it 
is  given  to  the  individual  who  suffered,  in  the 
other,  to  bis  family.  Sir.  said  Mr.  H.,  is  not  the 
wife  and  the  children  identified  with  the  husband 
and  parent?  The  misfortune  of  the  one  is  the 
misfortune  of  the  other,  and  there  should  be  no 
difference  in  the  relief  you  offer  them. 

The  principle  for  which  I  contend  (said   Mr. 
H.)  is  not  a  new  one;  it  is  sanctioned  by  the 
practice  of  one,  at  least,  of  the  great  republics  of 
antiquity  and   by   the   opinions  of  some  of  the 
wisest  and  best  men  that  ever  lived.     In  the  ele- 
gant work  of  the  Abbe  Barthelemy,  entitled  the 
travels  of  Anacharsis,  (an  authentic  history  with 
a  fictitious  title,  as  every  one  knows,)  the  author 
brings  his  supposed   traveller  to  Athens  at  the 
period  of  one  of  the  great  national  festivals.    The 
ceremonies  were  concluded  by  the  advance  of  a 
herald  followed  by  a  number  of  young  men  com- 
pletely armed;    these,  said   he,  (addressing  the 
assembled  Athenians  and  pointing  to  the  youths  ) 
these  are  the  sons  of  those  patriots  who  have  fallen 
in  the  service  of  their  country  ;  they  have  been 
educated  at  the  public  expense  until  they  have 
reached  the  age  of  manhood,  and  are  now  to  be 
dismissed  to  their  families  clothed  and  armed  at 
the  expense  of  the  State.     Such  was  the  law  of 
Athens,  promulgated   by   Solon,   and  continued 
without  interruption  for  upwards  of  one  hundred 
and  fifty  years,  until  she  was  first  corrupted  by 
the  gold  of  Philip,  and  her  liberties  finally  over* 
turned  in  the  fatal  battle  of  Cheronea.     It  is  men- 
tioned by  Pericles  in  his  oration  over  the  Athe- 
nians who  fell  in  the  first  campaign  of  the  Pelo- 
poonesian  war.  Referring  to  this  law,  he  concludes 
his  speech  in  these  remarkable  words :  "  For  when 
virtue  is  best  rewarded,  then  will  patriotism  most 
prevail."     Nor  is  this  great  statesman  (said  Mr. 
H.)  the  only  evidence  I  can  adduce  to  .''how  the 
good  effects  produced   by  this  law  to  the  Athe- 
nians.    [Here  Mr.  H.  read  an  extract  from  Stan- 
ley's life  of  Solon,  showing  the  approbation  given 
to  this  law  by  Aristides,  Plato,  and  the  ancient 
historian  Laertius,  and  then  continued.]     I  con- 
sider these  authorities,  ^aid  he,  as  decisive  of  the 
good  effects  produced  by  this  law  in  the  republic 
of  Athens — a  Government  more  nearly  assimi- 
lated  to  our  own,  as   it  regards  the  principles 
upon  which  it  was  founded,  than  any  other  an- 
cient or  modern.     After  the  experience  of  a  cen- 
tury, the  ablest  statesmen  and  most  virtuous  men 
declared  it  to  be  one  of  the  most  powerful  causes 
which  produced  that  ardent  patriotism  and  heroic 
valor  which  distinguished  the  period   that  has 
been    emphatically   deaominaied    their    age    of 
glory. 

The  eulogium  of  Aristides  upon  the  Athenians 
proves,  to  my  satisfaction  at  least,  that  the  pas- 
sage of  the  bill  before  the  House  will  not  pro- 
duce those  ruinous  consequences  to  the  Treasury 
which  some  gentlemen  seem  to  apprehend.  Him- 
self, the  incorruptible  statesman  who  presided 
over  the  finances  of  his  nation  ;  the  honest  man 
who  suffered  exile  rather  than  flatter  the  follies 
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of  bis  countrymen,  affords  the  best  evidence  that 
it  produced  no  pecuniary  embarrassment  to  a 
State  whose  whole  territory  can  scarcely  be  dis- 
covered upon  a  general  map  of  Europe.  Amidst 
all  the  calamities  which  war  often  brings  upon  a 
nation,  the  Athenians  adhered  to  this  law  as  the 
sheet  anchor  of  their  hopes.  During  the  time  it 
was  in  force  their  city  was  three  times  taken  and 
twice  razed  to  the  ground.  At  the  time  that 
Pericles  was  speaking,  the  whole  of  their  conti- 
nental territory  was  in  possession  of  their  ene- 
mies, and  ravaged  with  fire  and  sword.  A  pesti- 
lence also  prevailed  within  the  city  with  a  malig- 
nity to  which  there  is  no  parallel  on  record— an 
event  which  gave  to  a  member  of  this  House 
(Mr.  Hopkinson)  an  opportunity  for  an  histori- 
cal allusion,  in  one  of  the  most  splendid  speci- 
mens of  forensic  eloquence  which  this  country 
has  ever  witnessed. 

Sir,  said  Mr.  H.,  I  consider  that  a  great  part  of 
the  money  which  may  be  taken  from  the  Treasury 
by  the  passage  of  this  bill  will  be  as  usefully  em- 
ployed for   the  benefit  of  the  nation  as  it  could 
well  be.  The  pious  and  patriotic  mothers  to  whom 
it  will  be  given  will  employ  it  in  the  education 
of  their  sons,  and  they  will  never  cease  to  remind 
them  of  the  obligations  they  owe  to  their  country. 
"  Emulate  the  patriotism  of  your  father,"  will  be 
the  reiterated  lesson  from  childhood  to  manhood. 
To  have  such  lessons  taught  to  every  youth  in 
the  country,  I,  said  Mr.  H.,  should  be  willing  to 
give  the  yearly  balances  which  may  remain  in 
the  Treasury  for  fifty  years  to  come.     There  is 
something  in  the  female  character  admirably  cal- 
culated to  gain  an  ascendency  over  the  minds  of 
those  violent  but  generous  youths,  who  are  formed 
by  nature  to  act  a  splendid  part  upon  the  theatre 
of  the  world ;  and  who,  when  a  proper  direction 
is  given  to  their  passions,  become  the  friends  and 
benefactors  of  mankind.     They  listen  with  more 
attention  to  the  mild  adrnoniiions  of  the  mother, 
than  the  rougher  mandates  of  an  imperious  father. 
Il  is  very  remarkable  that  the  great  votaries  of 
liberty,  both  ancient  and  modern,  have  received 
the  impulse  from  this  source.    The  Gracchi,  Bru- 
tusand  Cassius  of  Rome,  Agis  and  Cleomenes 
of  Sparta,  our  own   Washington,   and    perhaps 
Kosciusko,  are  a  few  out  of  the  many  instances 
that  could  be  adduced. 

I  consider,  said  Mr.  H.,  the  law  of  1816  not 
only  inconsistent  with  other  law."*,  but  with  itself. 
It  directs  that  when  the  widow  shall  be  married, 
■Jid  the  children  arrive  at  sixteen  years  of  age, 
the  pension  shall  cease  ;  but  it  does  not  make  a 
continued  provision  for  those  who  have  not  ar- 
rived at  the  age  of  sixteen  ;  and  many  of  the 
widows  and  orphans  are  left  in  a  worse  situation 
than  It  found  ihem.  What,  for  instance,  can  a 
woman  with  four  or  five  young  children  have 
been  able  to  save  out  of  foriy-eight  dollars  per 
annum?  It  has  enabled  her  to  procure  a  few 
cotnforts  only,  of  which  she  will  more  sensibly 
feel  the  want,  when  the  means  of  procuring  them 
are  withdrawn,  than  if  she  had  never  enjoyed 
ihem.  It  is  not  my  intention,  nor  would  it  be 
my  wish,  said  Mr.  H.,  to  make  the  allowance 


perpetual,  but  to  limit  it  to  those  who  had  sons 
to  the  period  of  their  reaching  the  age  of  Hxteen 

From  the  length,  said  Mr.  H.,  to  which  some 
gentlemen  are  desirous  of  carrying  their  system 
of  economy,  I  apprehend  that  an  idea  is  enter- 
tained that  the  wealth  of  the  Treasury  is  the 
strength  of  the  nation.  But,  however  true  the 
principle  may  be  when  applied  to  monarchies,  I 
deny  its  correctness  when  applied  to  a  republic. 
The  strength  of  a  republic  consists  in  the  correct 
principles  of  its  citizens.  Money  is  therefore 
never  misapplied  when  it  is  used  to  disseminate 
correct  principles  among  the  people.  Guard  your 
Treasury,  says  the  gentleman  from  South  Caro- 
lina. Guard  it,  say  I,  also,  against  every  unjust 
claim,  and  every  expenditure  inconsistent  with 
the  nature  of  our  Government.  But  open  it,  wide 
as  the  gates  of  your  temples,  to  every  just  claim, 
and  for  every  expenditure  which  has  for  its  ob- 
ject the  interest  or  honor  of  the  nation. 

The  gentleman  from  South  Carolina  has  said 
that  this  is  a  popular  measure.  It  is  so,  sir,  said 
Mr.  H.  The  money  of  the  people  could  not  be 
expended  more  to  their  satisfaction  than  by  the 
passage  of  this  bill.  Go  to  the  American  plough- 
man, and  speak  to  him  of  Montgomery  and  Mer- 
cer, of  Pike  and  of  Covington,  and  you  will  touch 
a  chord  that  vibrates  to  his  soul.  Ask  him  if  he* 
is  willing  that  their  families  should  be  supported 
from  the  Treasury,  and  he  will  answer,  that,  al- 
though poor,  he  is  just  and  honest ;  although  not 
a  lettered  man,  he  knows  the  source  of  the  hap- 
piness he  enjoys  ;  of  the  immense  distance,  as  to 
rights,  which  separates  him  from  the  ploughman 
of  Europe— a  distance  as  great  as  the  wide  ocean 
which  rolls  between  them. 

Mr.  Speaker,  said  Mr.  H..  the  persons  who  are 
to  be  benefited  by  the  passage  of  this  bill,  do  not 
come  before  you   upon   equal  ground  with   the 
horde  of  claimants  upon  whose  cases  you  daily 
decide.     They  are  allowed  to  solicit  tor  them- 
selves—they visit  the  members  at  their  lodgings, 
and  urge  their  pretensions  even   in   the  streets. 
The  veteran  of  the  Revolution,  when  soliciting 
your  justice,  is  permitted   to  exhibit,  upon  this 
floor,  his  war-worn  countenance,  and  his  locks. 
bleached  under  the  helmet :  and  even  the  maimed 
soldier  or  seaman  hobbles  upon  his  crutches  to 
the  door  of  your  hall,  to  excite  your  pity — to  ask 
your  benevolence.    But  the  person*  whose  feeble 
advocate  I  am   upon  this  occasion,  are  obliged, 
from  the  delicacy  of  their  sex,  or  the  tenderness 
of  their  age,  to  confine  their  sorrows  or  their 
sufferings  within  the  walls  of  their  own  cottages. 
But,  suppose   it   were   otherwise;    suppose   the 
many  hundred  widows  and  orphans,  the  relicts  of 
the  late  war,  were  to  be  brought  before  us ;  with 
what  different  feelings  should  we  vote  upon  this 
occasion.     The  thing  cannot  be — but  I  beg  gen- 
tlemen to  give  some  scope  to  their  imaginations, 
and  persuade  themselves  that  they  really  see  it. 
Here  a  venerable   matron,  followed   by  a  large 
family  of  children;  there,  another,  in   the  full 
bloom  of  beauty,  a  widow  through  choice,  and 
under  a  sacred  vow  that  the  hero  who  had  once 
filled  her  arms  should  never  be  supplied  by  ano- 
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ther  ;  the  lovely  boy  she  holds  by  the  hand  was 
an  orffban  before  he  saw  the  light ;  and  more 
and  rnore  unfortunate  than  Astyanax,  bad  never 
been  pressed  in  his  father's  arms,  and  dedicated 
to  his  country.  What  man,  said  Mr.  H.,  could 
resi^  this  appeal,  accompanied  by  the  reflection 
that  Jheir  misfortune  had  secured  his  own  hap- 
piness, and  the  safety  of  the  nation  ? 

It  has  been  urged,  Mr.  Speaker,  said  Mr.  H., 
as  a  -reason  against  the  passage  of  this  bill,  that 
the  (povernment  had  done  all  that  could  be  ex- 
pects!, having  complied  with   all    the    engage- 
ments they  had  made,  and   that   those  who  fell 
had  done  no  more  than  their  duty.     I  regretted 
extremely,  said  Mr.  H.,  to  hear  an  argument  of 
this  kind,  and  was  sorry  to  find  that   the  events 
of  the  late  war  were  so  illy  understood,  or  so 
badly  remembered.     Is  it  intended,  said  Mr.  H.. 
to  assert  that  the  Government  can  owe  no  obli- 
gation to  its  citizens,  but  what  is  contained  in  a 
writttn  law?    This  is  a  dangerous  doctrine  to 
promulgate;   your  citizens  may  imbibe  it— and 
wrel<;hed,  indeed,  must  that  republic  be,  where 
the  ohligaiion  from  the  citizen  to  the  country 
and  from  the  country  to  the  citizen,  is  to  be  de- 
termmed  by  a  written  law.    But  I  trust,  said  Mr. 
H.,  tijat  there  is  a  sentiment  of  duty  towards  his 
couniry,  in  every  American  bosom,  which   no 
legiskture  can  impose,  which  no  law  can  define. 
It  w4s,  sir,  said  Mr.  H.,  under  the   influence  of 
this  sentiment  that  thousands  of  your  fellow- 
citi2d|is  acted  in  the   late  war.     What  but  this 
drewlthe  veteran   Shelby  from   the  comforts  to 
whicj  his  age  and  services  entitled  him;  from 
the  (ilgnified  station  of  Governor  of  a  most  re- 
spectable Slate,  to  encounter  the  hardships  of  a 
norihKn  campaign,  and  that,  too.  under  the  com- 
mand^of  an  officer  greatly  his  inferior  in  military 
talent^  and  experience?     The   whole  Western 
populftion  acted  upon  this  principle,  as  they  did 
lam  iersuaded,  in  other  parts  of  the  Union.    By 
this  principle  you  not  only  got  men  to  the  field, 
but,  ^len  in  the  field,  they  did  more   than    any 
law,  'Written  or  unwritten,  obliged   them  to  per- 
form. <  The  custom  of  war,  which  is  the  military 
Uw,  ajfihorizes  an  officer  badly  wounded  to  retire. 
Had  tj,e  gallant  Spencer   measured  his  duty  by 
this  la.w,  he  might  still  have  lived  a  blessing  to 
his  Ulcerous  family.     He  was   badly  wounded 
in  the  iead  and  thigh,  but  he   refused  to  leave 
his   pest,  until  a   third    ball    pierced   his   heart. 
Where  was  the   law  which   obliged  the  gallant 
Capta'^n  Ritchie  to  vow  never  to  leave  his  artil- 
lery alive?     He   remained    by  the   side   of  his 
piece,  .bleeding  to  death,  when,  by  retiring,   he 
might'iiave  lived. 

Wh#n  your  citizens  thus.  sir.  disregarded  the 
obiigaiions  of  law,  in  fighting  your  battles,  will 
you  tell  their  widows  and  orphans,  who  apply  to 
YOU  f.,r  relief,  that  you  have  nothing  to  give 
having  complied  with  all  the  engagements  vou 
made  \  o  »  , 

Mr.  :Speaker,  said  Mr.  H..  let  the  gentleman 
who  votes  against  this  bill,  return,  after  having 
done  £i>,  to  the  bosom  of  his  own  family,  and 
when  .he  finds    himself  surrounded    by   every 
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earthly  blessing  ;  when  he  sees  happiness  beam- 
ing from  the  eyes  of  a  beloved  consort,  produced 
by  his  presence  and  his  safety,  let  him  think  if 
he  can,  upon  those  wives  who  have  no  husbands 
to  return  to  them  ;  upon  those  children  who  hare 
no  parents  to  bless  them— and  when,  sir,  he  per- 
forms the   pleasing  task  of  instructing  his  chil- 
dren, particularly  the  darling  boy  whom,  in  ima- 
gination, he  may  destine   to  replace   him  here  • 
when  he  would  teach   them  a  lesson  of  patriot- 
ism, drawn  from  the  events  of  the  late  war,  and 
describes  the  heroism  of  Pike,  and  the  devotion 
of  Covington  ;  when  he  has  made  the  impres- 
sion he  wished,  and  sees  their  little  bosoms  heave 
with  emotion,  their  eyes  kindle  with  the  patriotic 
tire,  let  him  change  the  subject,  and  teach  them 
a  lesson  of  republican  economy,  and  tell   them 
that,  notwithstanding  their  strong  claim  upon  his 
gratitude,  aod   the  gratitude  of  the  country  he 
had  yet  courage,  under  the  influence  of  a  mere 
Treasury  calculation,  to  consign  the  orphans  of 
these  men   to  poverty  and   wretchedness.      Let 
gentlemen  do  this  if  they  can.     I  cannot,  I  will 
not,  I  dare  not. 

The  question  on  engrossing  the  bill  and  order- 
ing it  to  a  third  reading,  was  at  length  decided 
in  the  affirmative— yeas  87,  nays  68,  as  follows: 

Y«Ai — Mesin.  Anderson  of  PenniylTania,  Ander- 
son of  Kentucky,  Austin,  Btldwin,  Barbour  of  Vir- 
ginia,  Barber  of  Ohio,   Beecher,  Bellinger,  Blount, 
Boden,  Boss,  Bryan,  Claiborne,  Comstock,  Cook,  Da- 
vidson, Earle,  Edwards,  Floyd,  Folger,  (iarnett,  Har- 
nson,   Hendricks,  Herbert,   Herrick,   Heister.  Hitch- 
cock, Hogg,  Holmes,   Hostetter,  Irving  of  New  York- 
Johnson  of  Kentucky,  Jones,  Lawyer,  Little,  McLean 
of  Illinois,  W.  Maclay,  Mason  of  Massachusetts.  Mer- 
cer, Merrill,  Robert  Moore,  Samuel  Moore,  Mumford, 
Murray,   H.   Nelson,  T.   M.    Nelson,  Nesbitt,   New, 
Newton,  Ogden,   Ogle,  Parrott,   Patterson,  Pawling, 
Pegram,  Peter,  Pindall,  Pleasants,  Poindeiter,  Quarle», 
Rhea,  Ringgold,  Robertson,  Rogers,   Ruggles,  Samp- 
son.  Savage,  Schuyler,  Sherwood,  Silsbee,  B.  Smith, 
A.  Smyth,  J.  S.  Smith,  Storrs,  Strother,  Terry,  Trim- 
ble.  Tucker  of  South  Carolina,  Walker  of  North  Ca- 
rolina,   Walker   of  Kentucky,    Wallace,   Wendover, 
VVesterlo.   Whiteside,   Whitman,  WUkin,   and  Wil- 
liams of  New  York. 

Nats— Messrs.  Abbot,  Adams,  Allen  of  Massacho- 
8«tU,  Bassett,   Bateman,   Bayley,  Bennett,  Butler  of 
rsew  Hampshire,  Campbell,  Clagett,   Cobb,  Colston, 
Crafts,  Crawford,  Cushman,  Darlington,  Desha,  Drake, 
Ellicott,  Gage,  GUbert,  Hale,  Hall  of  North  Carolina, 
Hasbrouck,  Hubbard,  Johnson  of  Virginia,  Kirtland, 
Lmn,  Livermore,  W.  P.   Maclay,  McCoy,  Marchand, 
Mason    of  Rhode   Island,    Middleton,  MUls,  Morton, 
Moseley,  J.  Nelson,  Orr,  Pitkin,  Rice,  Rich,  Richards, 
Sawyer,  Scudder,  Settle,  Sirakins,  Slocumb,  S.  Smith, 
Southard,  Speed,   Stewart  of  North   Carolina,  TaU- 
madge,  Tarr,  Taylor,  Terrell,  Tompkins,  Townsend, 
Lpham,  Williams  of  Connecticut,  Wilhams  of  North 
Carolina,  Wilson   of  Massachusetts,   and  Wilson  of 
Pennsylvania. 

The  bill  was  ordered   to  be  read  a  third  time 
to-morrow. 

The  House  then,  on  motion,  adjourned   until 
to-morrow. 
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Tborsoay,  December  10. 
The  Speaker  laid  before  the  House  a  report 
of  the  acting  Secretary  of  the  Navy,  transmitting 
documents  in  relation  to  the  Navy  Pension  Fund 
received  since  the  report  of  the  21st  ultimo,  which 
was  referred  to  the  Committee  on  Naval  Affairs. 
On  motion  of  Mr.  Scott,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  extending  the  provisions  of  the 
fifth  section  of  the  act  of  Congress,  of  the  12th  of 
April,  1814,  entitled  'An  act  for  the  final  adjust- 
ment of  land  titles  in  the  State  of  Louisiana,  and 
Territory  of  Missouri,"  to  the  inhabitants  of'ihat 
portion  of  Howard  county,  in  the  Missouri  Ter- 
ritory, lying  north  of  the  Missouri  river,  and  we«;t 
of  the  county  of  St.  Charles. 

On  motion  of  Mr.  Campbell,  a  select  commit- 
tee was  appointed  to  report  a  bill  for  taking  the 
fourth  census  or  enumeration  of  the  inhabitants 
of  the  United  States;  and  .Messrs.  Campbell. 
Pindall,  and  Poller,  were  appointed  the  said 
committee. 

On  motion  of  Mr.  Baldwin,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  providing  by  law,  for  an  additional 
compensation  to  the  marshal  and  district  attor- 
neys, of  the  western  district  of  Pennsylvania  the 
northern  district  of  New  York,  and  the  clerk  of 
the  district  court  for  the  eastern  district  of  Penn- 
sylvania. 

Mr.  Robert  Moore  presented  the  following 
resolution,  which  was  read  and  rejected: 

Resolved,  That  the  Committee  on  MiliUry  Affairs 
be  instructed  to  inquire  into  the  expediency  of  grant- 
ing a  bounty  in  lands,  to  the  soldiers  who  enlisted 
twelve  months  previous  to  the  late  war,  and  who  served 
out  the  periods  of  their  enlistmenU,  and  procured  their 
honorable  discharges,  and  to  the  heirs  and  legal  rep- 
resentatives of  those  having  to  enlisted,  who  were 
killed  in  battle,  or  died  in  the  service  of  their  country. 

On  motion  of  Mr.  Storrs.  the  President  of  the 
United  States  was  requested  to  lay  before  this 
House  copies  of  any  correspondence  between  the 
Governor  of  the  State  of  Georgia,  and  Major 
General  Andrew  Jackson,  relative  to  the  arrest, 
or  other  proceedings  against  Captain  Obed 
Wright,  which  may  have  been  transmitted  to  any 
of  the  Executive  Departments  of  the  United 
States. 

f^i°  ™o*'on  of  Mr.  J.  S.  Smith,  the  Secretary 
of  the  Treasury  was  instructed  to  lay  before  this 
House  a  statement  of  the  progress  that  has  been 
rnadeunderanactofCongres8,ofthe3dofMarch. 
Ibl7.  entitled  "An  act  to  set  apart,  and  dispose  of 
certain  public  lands,  for  the  encouragement  of 
the  cultivation  of  the  vine  and  olive  ;"  whether 
four  townships  of  six  miles  square  each,  had  been 
laid  off,  and  reserved  for  the  purpose  aforesaid  ; 
and  whether  any  agent  or  agents,  acting  for  the 
t  rench  emigrants,  have  contracted  for  said  lands, 
and  on  what  terms;  and  whether  such  agent  or 
agents,  are  now  residing  on  said  land;  together 
with  the  number  of  French  emigrants  that  have 
made  settlements  on  said  reservation,  and  the 
progress  that  has  been  made  in  the  culture  of  the 
vine  and  olive. 
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On  motion  of  Mr.  Rich,  the  Coi^inee  of 
Claims  were  instructed  to  inquire  into  the  exoe- 
diency  of  makingcompensation  to  Aaron  Balamv 

ofVergennes,in  Vermont,  for  his  vessel,  captured 
by  the  ene  on  Lake  Champlain,  in  the  Sum- 
mer of  1S13.  while  taking  on  board  a  cargo  of 
flour  for  the  United  States;  and  that  the  testi- 
tnony  taken  in  the  case,  under  a  commission  from 
the  late  Commissioner  of  Claims,  be  referred  to  the 
said  committee. 

On  rnotion  of  Mr.  Ervin,  of  South  Carolina, 
the  Judiciary  Committee  were  instructed  to  in- 
quire if  any,  and  what,  amendments  are  necessary 
in  the  "copy  right  laws,"  in  relation  to  suits 
brought  in  the  courts  of  the  United  States  be- 
tween citizens  of  the  same  State. 

The  House  took  up  and  proceeded  to  consider 
the  resolution  submitted  on  the  7th  instant,  by 
Mr.  SiMKiNs;  which  was  amended  and  agreed 
to,  as  follows:  * 

Reached,  That  the  Secretary  of  the  Treasury 
be  requested  to  lay  before  this  House  a  statement 
of  the  sales,  public  and  private,  of  public  lands 
northwest  of  the  river  Ohio,  the  purchase  money 
of  which  has  not  been  fully  paid;  the  respective 
years  in  which  such  sales  have  taken  place  ;  the 
credits  given  on  such  sales  ;  the  sums  which  have 
been  paid  thereon  ;  those  which  are  now  due,  and 
the  periods  at  which  they  became  so ;  whether 
any  instalments  are  yet  to  fall  due,  and  to  what 
amount.  Also,  what  description  of  paper  has 
been  received,  and  what  is  now  receivable  in  pay- 
ment for  said  lands. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  "  a  resolution  direct- 
ing a  survey  of  certain  parts  of  the  coast  of  North 
Carolina  ;"  in  which  they  ask  the  concurrence 
of  this  House. 

The  bill  for  the  relief  of  Thomas  Hall  Jervey, 
was  in  part  considered  in  Committee  of  the 
Whole;  but,  without  concluding  the  subject,  the 
Committee  rose  and  obtained  leave  to  sit  again. 
The  report  of  the  Committee  of  Claims,  un- 
favorable to  the  petition  of  Captain  John  Cowan, 
passed  through  a  Committee  of  the  Whole,  in 
which.aftermuch  debate,the  report  was  reversed; 
and  being  reported  to  the  House,  the  Committee 
of  Claims  were  instructed  to  bring  in  a  bill  for 
his  relief. 

Ordered,  That  Messrs.  Pitein,  Rogers,  and 
Little,  be  the  committee  on  the  part  of  the 
House,  in  pursuance  of  the  resolution  for  the  ap- 
pointment of  a  joint  committee,  to  consider  and 
report  if  any  further  provisions  are  necessary,  to 
insure  economy,  despatch,accuracy.  and  neatness, 
in  the  printing,  ordered  by  the  two  Houses  of 
Congress,  respectively. 

PENSIONS  TO  WIDOWS,  Ac 

An  engrossed  bill,  entitled  -'An  act  concerning 
widows  of  the  militia,"  was  read  the  third  time, 
and  being  on  its  passage— Mr.  Desha  moved  to 
recommit  the  bill  to  a  Committee  of  the  Whole. 

And  the  question  being  taken  thereon,  it  was 
determined  in  the  negative— yeas  67,  nays  77.  as 
follows : 
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Yiii — Mesars.  Abbot,  Adams,  Allen  of  Ma>«achu- 
aetu,  Basaett,  Battman,  Bayley,  Bennett,  Butler  of 
New  Hampshire,  Bntler  of  Louisiana,  Campbell,  Cla- 
gettt  Cobb,  Crafta,  Crawford,  Cushman,  Darlington, 
Deth^,  Ellicott,  Gage,  Gilbert,  Hasbrouck,  Hopkinaon, 
Hubbard,  Huntington,  Johnson  of  Virginia,  Kirkland, 
Lawyer,  Linn,  Little,  Livermore,  W.  P.  Maclay,  Mc- 
Coy, Marcband,  Samuel  Moore,  Morton,  Moseley,  Jer. 
Nelson,  Palmer,  Pitkin,  Porter,  Rice,  Rich,  Richards, 
Ring(^old,  Sawyer,  Scudder,  Settle,  Sieybert,  Simkins, 
Slocutnb,  8.  Smith,  J.  S.  Smith,  Southard,  Speed, 
8tew«rt  of  North  Carolina,  Strother,  Tallmadge,  Tarr, 
Tayloj,  Terrell,  Tompkins,  Towniend,  Upham,  Wil- 
liams; of  Connecticut,  Williams  of  North  Carolina, 
Wils^in  of  Massachusetts,  and  Wilson  of  PennsyWania. 
Nats — Messrs.  Anderson  of  Kentucky,  Austin, 
Baldviin,  Ball,  Barbourof  Virginia,  Beecher,  Bellinger, 
Blount,  Boden,  Boss,  Claiborne,  Comstock,  Cook, 
Crugcr,  Davidson,  Earle,  Edwards,  Ervin  of  Sooth 
Carolina,  Floyd,  Folger,  Garnett,  Hall  of  North  Car- 
olina, Harrison,  Hendricks,  Herbert,  Herrick,  Heister, 
Hitchcock,  Hogg,  Holmes,  Hostetter,  Irving  of  New 
York,  Jones,  McLean  of  Illinois,  W.  Maclay,  Mason 
of  Ma«isachusetts,  Mercer,  Merrill,  Robert  Moore,  Mum- 
ford,  Murray,  H.  Nelson,  New,  Newton,  Ogden,  Ogle, 
Owen,  Patterson,  Pawling.  Pegram,  Peter,  PindaU, 
PleaB*nU,  Poindexter,  Quarles,  Khea,  Robertson,  Rug- 
gies,  Sampson,  Savage,  Schuyler,  Shaw,  Sherwood, 
bilsbte,  Ballard  Smith,  Alexander  Smyth,  Storrs, 
Terry,  Tucker  of  South  Carolina,  Walker  of  North 
CajoHna,  Walker  of  Kentucky,  Wallace,  Wendover, 
Wesierlo,  Whiteside,  Wilkin,  and  Wiinams  of  New 
York; 

Tlje  question  was  then  taken,  Shall  this  bill 
passT  and  passed  in  the  affirmatire. 

CADETS  AT  WEST  POINT. 

Tlje  House  resolved  itself  into  a  Commiltee  of 
the  Whole  on  the  bill,  reported  at  the  last  session, 
"for.  the  admission  of  cadets  into  the  Military 
Academy  ;"  [directing  that  in  all  applications  for 
the  admission  of  cadets  into  the  Military  Acade- 
my »c  West  Point,  a  preference  shall  be  given  to 
the  sons  of  oflficers  and  soldiers  who  were  killed 
Id  battle,  or  who  died  in  the  military  service  of 
the  (Jniied  States  in  the  late  war;  and  that  a 
furlbir  preference  shall  be  given  to  those  least 
able 'to  educate  themselves,  and  best  qualified  for 
the  ryilitary  profession.] 

Mj'.  Smith,  of  Maryland,  moved  to  amend  the 
bill  l|y  striking  out  the  last  clausf.  directing  ''a 
furthipr  preference  to  be  given  to  those  least  able 
to  et^jcate  themselves,  and  best  qualified  for  the 
miliStry  profession,'^  remarking  that  he  saw  no 
reasf»n  for  the  preference,  and  until  he  heard 
sontv/hing  convincing  in  favor  of  the  discrimina- 
tion,/iie  should  remain  of  opinion  that  it  ought 
to  bo; stricken  from  the  bill. 

M^'.  Strother  addressed  the  Committee  at 
constderable  length,  in  opposition  to  the  object  of 
the  ^ill,  urging  chiefly  that  it  was  sanctioning 
a  preference  of  a  particular  profession,  and  thus 
creating  a  privileged  order  in  the  community  ; 
that  it  was  virtually   declaring  an   unnecessary 

i'ealcji'isy  of  the  discrelioii  now  vested  in  the  War 
)ep.^rtment,  im[ilying  an  opinion  that  it  was  not 
exer(5ised  properly  ;  and  would,  moreover,  pre- 
cludv  it  from  selecting  the  most  fit  and  most  wor- 1 


thy  ;  and  was  perverting  the  true  object  of  the 
institution,  which  was  established  for  the  general 
benefit,  ^. 

Messrs.  Harrison  and  Johnson,  of  Kentucky 
replied  to  the  objections  of  Messrs.  Smith  and 
Stroth£R  ;  stating  that  the  bill  had  been  report- 
ed in  pursuance  of  a  resolution  adopted  on  the 
motion  of  a  late  distinguished  member  of  this 
House,  (Mr.  Robertson,  of  Louisiana  ;)  that  the 
provisions  of  the  bill  appeared  to  be  required  by 
the  original  purpose  of  the  institution;  that,  in- 
stead of  creating  an  aristocracy,  it  would  tend  to 
counteract  any  such  thing,  as  the  objects  to  be 
selected  were  from  that  class  of  the  community 
whose  pecuniary  circumstances  repressed  any 
tendency  towards  undue  influence. 

The  question  on  Mr.  Smith's  motion  was  de- 
cided in  the  negative. 

Mr.  Tavlor  observed  that,  notwithstanding 
what  had  been  said  in  defence  of  this  bill,  its  e^ 
feet  was  certainly  to  create  a  privileged  order  in 
the  country ;  that,  although  the  selection  proposed 
might  be  expedient  and  laudable  to  a  certain  ex- 
tent, there  was  no  doubt  that  the  department  now 
vested  with  the  aeleciion  would  keep  in  view,  as 
far  as  was  proper,  the  principle  proposed  ;  but  it 
would  in  his  opinion  be  highly  improper  for  Con- 
gress by  a  formal  act  to  sanction  such  a  distinc- 
tion. In  lieu,  therefore,  of  the  provisions  at  pre- 
sent proposed  by  the  bill,  he  moved  the  following, 
as  a  substitute:  "  That  cadets  shall  hereafter  be 
'  admitted  into  the  Military  Academy  at  West 
'  Point,  from  the  respective  States  and  Territories, 
'  and  from  the  District  of  Columbia,  in  propor- 
'  tion  to  the  militia  returns  thereof." 

Mr.  Hari^ison  again  protested  against  the  as- 
sertion that  this  bill  fostered  a  particular  order  ot 
men.  It  might  as  well  be  said  that  the  charitable 
appropriations  for  Sunday  schools  established  a 
privileged  order.  It  was  no  such  thing.  The  bill 
proposed  a  benefit  to  be  bestowed  chiefly  on  the 
poor  descendants  of  those  who  had  served  their 
country. 

Mr.  Taylor  replied,  that  if  there  were  Sunday 
schools  to  be  paid  for  out  of  the  public  treasury, 
as  this  Academy  was  paid  for,  he  should  object,  as 
he  did  now  to  its  expenditure  for  a  particular 
class  :  he  should  wish,  in  such  a  case,  the  benefit 
to  be  general,  as  he  did  in  this. 

Mr.  SooTUARn  combatted   the  idea   that   this 
bill  went  to  establish  any  aristocracy;  it  would 
have  the  contrary  eflect.by  giving  to  the  poor  their 
portion  of  the  benefits  of  an  institution  now  con- 
fined chiefly  to  the  rich,  who  sent  their  sons  there 
to  be  educated  frte  of  expense,  &c. 
I      Mr.  Harrison  reiterated  his  objections  to  the 
I  amendment,  and  observed,  in  addition   to  what 
i  he  had  submitted  already,  that  the  design  of  this 
'  bill  was  reallyr  to  get  rid  of  a  practical  aristocra- 
I  cy,  instead  of  creating  one;  for  it  was  a  fact,  he 
'  believed,  that  no  son  of  a  soldier  (by  the  term  he 
j  meant  not  also  to  include  oflicers)  had  ever  yet 
been  educated  ai  the  Military  Academy.     Mr.  H. 
'  then  stated  that  if  Mr.   Taylor's    amendment 
should  prevail,  he  would  move  to  add  the  follow- 
Add   that  in  all  cases  the  preference  be 
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'  given  to  those  whose  parents  are  least  able  to 
'  educate  them  ;"  and  intimated  that  he  should 
then  move  an  additional  section  requiring  cadets 
to  remain  at  the  Academy  until  the  age  of  twen- 
ty-five years. 

Mr.  Clay  prefaced  the  motion  he  rose  to  make, 
by  observing,  in  reply  to  the  opponents  of  the  bill, 
that  it  was  a  new  thing  to  hear  of  an  aristocracy 
of  the  poor :  he  should  not  be  sorry  to  see  some- 
thing like  such  an  aristocracy,  but  he  did  not 
think  the  bill  would  be  productive  of  that  or  any 
other  valuable  effect.  Believing  that  the  selec- 
tion might  be  very  well  left  with  the  Secretary 
of  War,  in  whom  it  was  now  vested,  and  not  be- 
ing able  to  perceive  that  any  good  would  grow 
out  of  this  bill,  if  passed,  he  moved  that  the  Com- 
mittee rise,  report  progress,  and  then  let  the  House 
get  rid  of  the  whole  bubject. 

This  motion  prevailed,  and,  the  bill  being  re- 
ported to  the  House,  the  Committee  was  refused 
eave  to  sit  again  ;  and  th«  bill  was  laid  upon  the 
Ubie. 
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Friday.  December  11. 
A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  the  bill  enti- 
tled '*An  act  to  authorize  the  settlement  of  the 
accounts  of  James  Wilde;"  in  which  they  ask 
the  concurrence  of  this  House. 

Mr.  Williams  made  a  favorable  report  on  the 
petition  of  Colonel  Isaac  Clark,  accompanied  by 
a  bill  for  the  relief  of  Colonel  Clark,  and  the 
officers  and  soldiers  under  his  command  at  the 
time  of  making  an  inroad  into  the  country  of  the 
enemy  during  the  late  war;  which  was  twice 
read,  and  committed. 

Mr.  Poindexter  made  a  report,  recommending 
the  rejection  of  the  prayer  of  the  petition  of  the 
General  Assembly  of  the  State  of  Illinois,  re- 
specting the  settlers  on  certain  public  lands  in 
the  district  of  Shawneetown ;  which  was  con- 
curred in. 

Mr.  P.  also  reported  a  bill  explanatory  of  the 
act  ''for  the  final  adjustment  of  land  titles  in  the 
State  of  Louisiana  and  Territory  of  Missouri;" 
which  was  twice  read,  and  committed. 

Mr.  MiDDLETON  made  a  favorable  report  on 
the  petition  of  Marquis  de  Vienne,  accompanied 
by  a  bill  making  provision  for  the  claim;  which 
was  twice  read,  and  committed. 

On  motion  of  Mr.  Williams,  of  Connecticut, 
the  Committee  on  Pensions  and  Revolutionary 
Claims  were  instructed  to  inquire  into  the  expe- 
diency of  providing  by  law  for  the  payment  of 
pensions,  when  the  pensioner,  by  reason  of  in- 
sanity or  other  cause,  is  legally  incapable  of  per- 
forming the  acts  necessary  to  entitle  him  to  re- 
ceive the  same. 

On  motion  of  Mr.  Newton,  the  Committee  of 
Commerce  and  Manufactures  were  instructed  to 
inquire  whether  any,  and  if  any,  what  alterations 
or  modifications  are  required  in  the  several  acts 
of  Congress  establishing  ports  of  entry  and  de- 
livery. 

On  motion  of  Mr.  Barber,  the  Committee  on 


Public  Lauds  were  instructed  to  inquire  into  the 
expediency  of  procuring  the  field  notes  and  plau 
of  the  reserved  sections  within  the  Ohio  compa- 
ny's purchase. 

On  motion  of  Mr.  Herrick,  the  Committee  on 
Public  Lands  were  instructed  to  inquire  whether 
the  act  entitled  "An  act  for  changing  the  com- 
pensation of  receivers  and  registers  of  the  land 
offices,"  approved  on  the  20th  of  April,  1818.  re- 
quires any  amendment;  and,  if  so,  what  amend- 
ment is  necessary  to  be  made  to  the  said  act. 

On  motion  of  Mr.  Simkins.  the  Committee  on 
the  subject  of  Revolutionary  Pensions  were  in- 
structed to  inquire  how  far  it  may  be  expedient 
to  amend  the  law.  passed  during  the  first  session 
of  the  fifteenth  Congress,  granting  pensions  to 
Revolutionary  officers  and  soldiers,  so  as  to  pre- 
vent frauds  in  the  reception  of  pensions  by  pre- 
tended agents  of,  and  in  the  names  of,  pensionera, 
who  shall  have  died,  after  having,  once  or  often- 
er,  received  their  pensions. 

The  bill  for  authorizing  the  settlement  of  the 
accounts  of  James  Wilde,  and  the  resolve  for  a 
survey  of  the  coast  of  North  Carolina,  dbc,  re- 
ceived from  the  Senate,  were  twice  read,  and 
committed. 

The  report  of  the  Commiltee  of  Pensions  un- 
favorable to  the  petition  of  John  Porter,  under- 
went some  discussion  in  Committeeof  the  Whole 
in  which  Messrs.  Barbodr,  Rhea,  and  Smith, 
of  Maryland, engaged;  and  being  reported  to  the 
House,  was  concurred  in  without  opposition. 

The  report  of  the  Committee  of  Claims  on  the 
memorial  of  A.  W.  Hamilton,  being  called  up, 
on  motion  of  Mr.  H.  Nelson,  the  Committee  of 
the  Whole  were  discharged  from  the  further  con- 
sideration of  it,  and  leave  was  given  to  the  me- 
morialist to  withdraw  his  papers. 

REDUCTION  OF  THE  ARMY. 

Mr.  Williams,  of  North  Carolina,  after  recall- 
ing the  recollection  of  the  House  to  the  fact,  that, 
at  the  session  before  the  last,  he  had  proposed  a 
resolution  for  the  reduction  of  the  Array,  an- 
nounced his  intention  to  renew  that  proposition. 
He  yet  thought  the  measure  necessary.  In  all 
free  countries,  that  standing  armies  are  danger- 
ous to  liberty,  was  a  truth  generally  admitted, 
and,  in  this  country  particularly,  solemnly  recog- 
nised. In  this  belie!,  he  said,  he  had  grown  up  ; 
in  this  belief  he  had  lived.  His  opinion  as  to 
the  expediency  of  reducing  our  present  military 
force  remained  unaltered  by  the  events  which 
had  elapsed  since  he  before  suggested  it ;  he  might 
say,  it  had  been  confirmed.  He  had  not  thought 
proper  at  the  last  session  to  introduce  this  resolu- 
tion. He  had  waited  in  the  hope  that  some  gen- 
tleman better  qualified  to  sustain  it  would  make 
the  motion ;  in  that  hope  he  had  so  far  waited  at 
the  present  session.  No  one  having  undertaken 
what  he  now  conceived  his  duty,  he  moved — 

"  That  the  Commiltee  on  MiliUry  Aflairs  be  in- 
structed to  inquire  into  the  expediency  of  reducing 
the  Army  of  the  United  States." 

Mr.  W.  not  wishing  to  hurry  the  motion,  it 
was,  at  his  request,  ordered  to  lie  on  the  table. 
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The  bill  authorizing  the  distribution  of  a  sum 
of  mcjney  arnonar  the  representatives  of  the  late 
Comipodore  Edward  Preble,  dtc.,  passed  through 
a  Coi^mittee  of  the  Whole.  [The  object  of  this 
bill  was  explained  by  Mr.  Pleasants.  It  is  to 
allow  the  usual  proportion  of  prize  money  for 
the  brig  Syren,  captured  for  a  breach  of  blockade 
by  our  squadron  off  Tripoli  in  1804,  and  taken  at 
that  time  into  the  service  of  the  United  States; 
but  subsequently  sold  at  a  reduced  price.]  The 
bill  was,  without  opposition,  ordered  to  be  en- 
^osstj  for  a  third  reading;  and  the  House  ad- 
jouruf^d  to  Monday. 


K 
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■  Monday,  December  14. 

Another  member,  to  wit :  from  Delaware,  Wil- 
LARD  Hall,  appeared,  and  took  his  seat. 

Mr.  Stores  presented  a  petition  of  sundry  in- 
habitants of  the  Stale  of  New  York,  (the  Gov- 
ernor of  the  State,  and  the  mayor  and  common 
council  of  the  city.)  on  behalf  of  the  surviving 
officeiii  of  the  Revolutionary  army;  which  was 
referrid  to  the  Committee  of  the  Whole,  to  which 
is  contmitted  the  report  of  the  select  committee 
on  the  petition  of  William  Jackson,  solicitor  for 
said  odBcers. 

Mr.';  Williams,  of  North  Carolina,  from  the 
ComcUittee  of  Claims,  made  an  unfavorable  re- 
port on  the  petition  of  Bowie  and  Kurtz,  and 
others,' which  was  read  and  committed  to  a  Com- 
mittee'of  the  Whole,  to-morrow. 

Mr.  Williams  also  reported  a  bill  for  the  re- 
lief of  Captain  John  Cowan  and  the  company 
under  liis  command,  in  the  years  1814  and  1815, 
which  was  read  twice,  and  committed  to  a  Com- 
mittee.of  the  Whole. 

Mr.  Rhea  made  a  report  on  the  petition  of 
Samu^  Gibbs,  which  was  read;  when  Mr.  R. 
reported  a  bill^r  the  relief  of  the  said  Samuel 
Gibbs,  fwhich  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Robertson,  from  the  Committee  on  Pri- 
rate  L*nd  Claims,  made  a  report  on  the  petition 
of  Johe  Rice  Jones,  which  was  read  ;  when  Mr. 
R.  reported  a  bill  for  the  relief  of  John  Rice 
5ones,  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Robertson  also  made  a  report  on  the  pe- 
tition pf  the  heirs  of  Alexander  Montgomery; 
and  on, the  resolution  instructing  them  to  inquire 
into  tht' expediency  of  authorizing  additional  evi- 
dence Hd  support  of  the  claim  to  land,  of  the  said 
heirs,  /Jerived  from  the  Spanish  Government, 
through  John  Montgomery,  to  be  received  by  the 
registei  and  receiver  of  the  land  office  east  of 
Pearl  river,  which  report  was  read  ;  when  Mr.  R. 
reportejl  a  bill  for  the  relief  of  the  legal  represent- 
atives af  Alexander  Montgomery,  deceased,  which 
was  re^d  twice,  and  committed  to  the  Committee 
of  the^'hole  to  which  is  committed  the  bill  for 
iherehl-f  of  ihe  legal  representatives  of  John  Ba- 
ker, anj<  the  legal  representatives  of  Peter  Trou- 
illet. 

Mr.  yLAiBORNE,  from  the  committee  appointed 
on  the  ^petition  of  the  General  Assembly  of  the  | 


State  of  Georgia,  and  to  whom  was  also  referred 
the  report  of  a  select  committee,  made  at  the  last 
session  on  the  petitions  of  Thomas  Carr,  Andrew 
Jackson,  and  George  W.  Sevier,  made  report 
thereon,  which  was  read  ;  when  Mr.  C.  reported 
a  bill  for  the  benefit  of  Thomas  Carr,  and  others, 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  tlie  Whole. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit:  An  act  to  increase  the  compensa- 
tion of  the  surveyor  of  the  port  of  Paluxet,  io 
Rhode  Island  ;  and  An  act  for  the  relief  of  Mat- 
thew Barrow  ;  in  which  they  ask  the  concurrence 
of  this  House. 

A  Message  was  received  from  the  President 
or  THE  United  States,  as  follows: 

To  the  Home  oj  Representative!  of  the  United  States.- 
In  compliance  with  a  resolution  of  the  Houue  of 
Representativea,  of  the  10th  instant,  I  transmit  a  re- 
port of  the  Secretary  of  War,  with  copies  of  the  cor- 
respondence between  the  Governor  of  Georgia  and 
Major  General  Andrew  Jackson,  on  the  subject  of  the 
arrest  of  Captain  Obed  Wright. 

JAMES  MONROE. 

DiCXIIBEB    12,   1818. 

The  said  Message  was  read,  and,  together  wilh 
the  correspondence,  referred  to  the  Committee  on 
Military  Affairs. 

The  Committee  of  the  Whole,  to  which  is  com- 
mitted the  bill  of  the  last  session,  establishing 
trading-houses  with  the  Indian  tribes,  and  for  the 
organization  and  encouragement  of  schools  for 
their.instruciion  and  civilization,  were  discharged, 
and  the  said  bill  was  referred  to  the  Committee 
on  Indian  Affairs. 

The  bill  from  the  Senate,  entitled  "An  act  to 
increase  the  compensation  o(  the  surveyor  of  the 
port  of  Patuxet,  in  Rhode  Island,"  was  read  twice, 
and  referred  to  the  Committee  of  Commerce  and 
Manufactures. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  relief  of  Matthew»Barrow,"  was  read  twice, 
and  referred  to  the  Committee  of  Claims. 

An  engrossed  bill,  entitled  "An  act  authorizing 
the  distribution  of  a  sum  of  money  among  the 
representatives  of  Commodore  Edward  Preble, 
and  the  officers  and  crew  of  the  brig  Syren,"  was 
read  the  third  time,  and  passed. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
information  of  the  progress  that  has  been  made 
under  the  act  of  Congress,  of  the  3d  of  March. 
1817,  entitled  "An  act  to  set  apart  and  dispose  of 
certain  public  lands,  for  the  encouragement  and 
cultivation  of  the  vine  and  olive,"  rendered  in 
obedience  to  a  resolution  of  the  House  of  the  10th 
instant;  which  was  read,  and  ordered  to  lie  on 
the  table. 

FLORIDA  AFFAIRS. 

Mr.  HoPKiNsoN  submitted  a  motion,  requesting 
the  President  to  lay  before  the  House,  if  he  should 
not  deem  it  improper  to  do  so,  copies  of  any  in- 
structions which  have  been  given  to  the  Minister 
of  the  United  States  at  Madrid,  relative  to  the 
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late  proceedings  of  the  army  of  the  United  States 
in  Florida. 

This  proposition  was  objected  to  by  Mr.  Poin- 
DEXTER.  as  proposing  an  unusual  course,  and  one 
not  properly  witliin  the  province  of  this  House, 
but  rather  of  the  Senate — the  treaty-making 
power.  To  obviate  this  objection  the  word  ''cor- 
respondence" was  substituted,  by  consent  of  Mr. 
HoPKiNsoN,  who  considered  the  objection  rather 
one  of  form  than  substance,  for  the  word  "  instruc- 
tions;" and  the  resolution  was  otherwise  con- 
formed to  this  amendment. 

Having  been  so  amended,  on  a  suggestion  of 
Mr.  Rich,  of  the  propriety  of  waiting  to  see  whe- 
ther the  information  desired  would  not  be  com- 
prised in  the  communication  on  the  subject  of 
our  relations  with  Spain,  promised  in  the  Presi- 
dent's Message  at  the  commencement  of  the 
session,  and  after  some  conversation  on  that 
point — 

The  motion  of  Mr.  Hopkinbon  was  ordered  to 
lie  on  the  table. 

EXTENSION  OF  MILITIA  PENSIONS. 

The  bill  to  extend,  for  a  further  term  of  five 
years,  the  pensions  granted  to  the  widows  and 
orphans  of  those  militia  who  died  or  fell  in  battle 
during  the  late  war,  being  the  order  of  the  day, 
passed  through  a  Committee  of  the  Whole,  and, 
Its  objects  being  briefly  explained  by  Mr.  Harri- 
son, was  reported  to  the  House;  when  a  spirited 
debate  arose  on  it.  which  occupied  the  whole  of 
this  day's  sitting. 

Mr.  SiMEiNS,  of  South  Carolina,  opened  the 
debate.  The  bill  he  characterized  as  one  of  mag- 
nitude in  principle,  and  worthy  of  serious  con- 
sideration, also,  as  drawing  largely  on  the  national 
purse.  He  was  opposed  to  the  bill  on  the  ground 
that,  in  granting  five  years'  pension  as  an  allevi- 
ation, for  the  time,  of  sudden  and  inextricable  dis- 
tress, the  Government  had  gone  far  enough;  and 
that,  if  poverty  was  a  proper  subject  for  the  mu- 
nificence of  Congress,  no  limit  could  be  assigned 
at  which  its  liberality  would  pause.  The  same 
reasons  assigned  now  for  the  passage  of  this  bill, 
would  be  equally  valid  five  years  hence,  and 
during  the  lives  of  those  who  were  the  objects  of 
its  bounty.  He  particularly  objected  to  the  pen- 
sion system,  carried  to  this  extreme,  as  leading  a 
class  of  people  to  look  to  the  Government  for 
support,  rather  than  exerting  that  industry  which 
would  sustain  them  in  plenty  and  add  to  the  na- 
tional wealth.  As  to  the  oblfgaiion  of  gratitude, 
Mr.  S.  argued,  it  had  been  fully  complied  with. 
No  nation  on  the  globe  had  been  more  liberal  to 
those  who  had  suffered  in  the  service  of  their 
country  than  this,  and  he  was  not  for  going  fur- 
ther. This  it  was  probable  might  be  a  popular 
measure,  but  when  the  increase  of  taxation,  which 
such  expenses  would  probably  make  necessary, 
was  felt  by  the  people,  he  doubled  whether  it 
would  preserve  its  popularity.  Of  a  liberal  ex- 
penditure for  such  objects,  he  was  the  advocate; 
but  the  expenditure  might  be  too  liberal, and  had 
in  his  opinion  been  sufficiently  so. 


Mr.  T.  M.  Nelson,  of  Virginia,  remarked  ia 
favor  of  the  bill,  that  the  amount  of  expenditure 
it  would  occasion  was  yearly  diminishing  by  the 
deaths  and  marriages  of  the  widows,  and  the  ar- 
rival at  maturity  of  the  orphans.  As  to  the  un- 
popularity of  the  measure,  he  would  venture  to 
say,  that  there  could  not  be  expended  by  the  Gor- 
ernment  any  part  of  its  revenue  which  would 
afford  such  general  satisfaction  as  that  which 
provides  for  the  helpless  and  destitute  widows 
and  orphans  who  were  reduced  to  distress  by  the 
loss  of  their  supporters  and  protectors  during  the 
late  war. 

Mr.  Harrison,  of  Ohio,  was  in  favor  of  the 
bill.    In  regard  to  pension  systems,  he  denied  that 
there  could  be  any  analogy  between  that  of  this 
Government  and  of  the  Governments  of  Europe; 
the  one  being  of  moderate  extent,  and  for  actual 
services,  the  other  of  enormous  extent,  and  be- 
stowed on  the  principle  of  favoritism    merely. 
Here,  he  said,  were  one  thousand  four  hundred 
individuals  concerned,  as  appeared  by  the  pension 
list,  who  had  contributed  their  all  to  the  service 
of  the  country — the  parent  who  supported  and 
educated  the  child ;  the  husband  on  whom  the 
wife  depended   for   protection   and  subsistence. 
The  principle,  he  said,  for  which  he  contended— 
that  the  familv  of  those  who  die  in  the  public 
service  should  be  provided  for  by  the  public — had 
been  recognised  by  the  best  men  and  the  oldest 
governments,  and  by  those  particularly  to  whieb 
ours  bore  the  greatest  resemblance;  which  he 
illustrated  by  a  reference  to  Anacharsis's  Travels, 
and  to  the  authors  quoted  in  that  work.    He  went 
into  an  argument,  enforced   by  cases  which  he 
stated,  to  show  that  it  would  be  unjust  to  refuse 
to  the  widows  and  orphans  of  those  who  died  in 
service  the  same  compensation  as  was  allowed  to 
those  who  survived,  but  had  been  wounded:  in 
the  one  case  the  pension  was  for  life,  and,  on  the 
same  principle,  ought  to  be  so  in  the  other.    He 
referred  to  the  gallant  exploits  of  our  Caplaia 
Ritchie,  Colonel  Wood,  and  other  departed  he- 
roes, during  the  late  war,  to  show  the  devotion  to 
duty  and  to  the  country,  which  animated  the 
American  soldier;  and  hence  argued  that  it  was 
no  more  than  just  that  the  families  of  such  mea 
should   be  sheltered  from  want  after   they  had 
fallen.     In  regard  to  the  popularity  of  this  law. 
if  that  argument  were  to  have  weight,  be  would 
vouch  for  its  finding  favor  wilh  the  people.    Go 
to  any  farmer — to  any  ploughman  in  your  coun- 
try— tell  him  of  Montgomery  and  of  Mpicer,  of 
Pike  and  of  Covington,  and  you  touch  a  chord  to 
which  his  heart  responds      Though  poor,  he  is 
generous;  though  unlettered,  he  knows  the  his- 
tory of  his  country  sufficiently  to  appreciate  their 
services.     He  knows  the  nature  and  value  of  his 
rights  as  an  American  citizen,  and  he  entertains 
a  just  gratitude  for  the  services  of  those  who  es- 
tablished and  defended  them.     With  such  men, 
Mr.  H.  said,  this  measure  could  not  but  be  popu- 
lar.   After  drawing  a  contrast  between  the  feli- 
city of  a  happy  and  prosperous  family,  and  the 
misery  of  one  bereft  of  its  only  support  and  pro- 
tector, Mr.  H.  expressed  his  anxious  hope  that  the 
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Housp  would  do  whatever  was  in  its  power  to 
relieve  sach  distress  by  the  passage  of  this  bill. 

Mil  RrcH,  of  Vermont,  proposed  to  anoend  the 
bill.  ;  That  some  provision  ought  to  be  made  for 
those^  who  suffer  in  the  service  of  their  country. 
wouIJ  be  certainly  agreed  by  all;  but  that  there 
ough;  to  be  some  limit  to  this  provision,  he  pre- 
same3  would  equally  be  agreed;  though,  with 
respe.'t  to  what  that  limitation  should  he,  there 
might  be  expected  to  be  some  difference  of  opin- 
ion. He  should  not  vote  for  the  bill  in  any  shape ; 
but  dfsircd.  if  it  should  pass,  to  make  it  as  little 
objectionable  as  possible  to  him.  He  therefore 
movty  an  amendment,  the  object  of  which  was 
to  dejtroy  the  distinction  in  the  amount  of  pen- 
sion lietween  the  officers  and  privates;  the  rea- 
sonableness of  which,  however  just  during  the 
service  of  them,  respectively,  he  could  not  see  as 
it  affected  their  families. 

After  some  observations  of  Mr.  Harrison 
against,  and  Mr.  Rich  in  favor  of  the  amendment, 
it  was  negatived  by  a  small  majority. 

The  question  recurring  on  the  passage  of  the 
bill — 

Mr.:PiTKiN,  of  Connecticut,  spoke  in  opposi- 
tion tc  it.    The  reasons  assigned  for  this  renewal 
of  tht^  pensions  for  five  years,  he  said,  were  very 
different  from  those  which  were  urged   in  favor 
of  th«t  original  grant  of  five  years'  pension.    It 
was  t&en  said  that  the  regulars  had  bounty  land 
which- went  to  their  families  after  their  decease' 
whilst'the  militia  had  none,  though  some  of  them' 
had  dune  equal  service  with  the  regulars.     The 
pensioh  had  therefore  been  granted  to  place  them 
on  an  equal  footing.     The   bill  now  before  the 
Hogsr,  however,  was  founded  on  a  new  principle, 
of  importance  sufficient  to  induce  the  House  to 
pause  before  they  sanctioned  it.     He  did  not  see 
how  tife  same  measure  could   be  refused  to  the 
widow?  and  orphans  of  regulars  who  had  fallen 
in  batite.  nor  where  Congress  were  to  stop.    There 
must  te  some  limits  to  this  expenditure  on   the 
pensios  bill;  which  limits,  he  thought,  would 
exclud^  the  provisions  of  this  bill. 

Mr.  /0HN80N,  of  Kentucky,  warmly  advocated 
the  bilB,  which  he  thought  bottomed  on  the  true 
princifdes  of  our  Government,  and  sustained  by 
justice;  without  reference  to  the  duties  of  charity 
and  gratitude.  Geographical  considerations,  he 
agreed,  ought  to  have  some  weight  in  favor  of 
this  bitl,  when  it  was  considered  how  great  was 
ihe  exrent  of  our  country,  and  how  smafl  the  por- 
tion of  It  exposed  to  an  enemy  ;  the  burden  of  the 
sufferiiigs  m  such  defence  ought  to  be  equalized 
in  soml-  degree  by  a  contribution  from  the  com- 
mon parse  for  the  relief  of  those  who  suffered 
most  sifvcrely.  We  have  lately,  said  he.  voted 
upwarjs  of  two  millions  of  money  annually  it  is 
compuied.  (and  I  thank  God  for  it,)  for  the  relief 
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victories  of  the  late  war?    The  whole  amount, 

he  stated,  of  these  pensions  was  not  more  than 
$100,000  annually  ;  and  where  was  it  to  go?  To 
the  patrician  ?  To  the  wealthy  favorite  of  for- 
tune ?  To  him  who  basked  in  the  sunshine  of 
ease  and  safety,  whilst  the  brawny  arm  of  the 
inhabitant  of  the  West  wielded  his  rifle  and  his 
bayonet  in  his  defence?  No;  it  was  to  go  to 
objects  which  must  command  regard— to  objects 
of  charity,  and  who  must  so  remain,  &c.  He 
hoped,  therefore,  the  bill  would  receive  the  favor 
of  the  House. 

Mr.  SiMKiNS  again  addressed   the  House   in 
support  of  the  ground  he  had  before  taken.     If 
he  said,  the  House  were  to  give  the  reins  to  these 
feelings,  they  might  in  a  single  day  exhaust  the 
treasury  of  the  nation.     There  is  not  one  among 
us,  said  he.  though  we  may  not,  like  the  gentle- 
men from  Ohio  and  Kentucky,  personally  have 
mingled  in  the  scenes,  who  does  not  feel  his  bosom 
dilate  with  sentiments  of  gratitude  towards  the 
gallant  defenders  of  their  country.     But.  was  this 
a  reason  why  there  should  be  no  limit  to  the  pen- 
sion list,  or  why  pensions  for  life  should  be  granted 
to  these  persons?— for  the  same  argument  would 
apply  to  pensions  for  life  as  had  been  applied  to 
the  proposition  for  extending  these  pensions  for 
five  years  longer.     A  regard  to  the  state  of  the 
Treasury,  and  to  the  policy  of  the  country,  was 
as  necessary  as  the  feeling  of  gratitude.     With 
respect  to  the  popularity  of  this  measure,  Mr.  8. 
said,  he  knew  not  the  sentiments  of  his  constitu- 
ents respecting  it.     It  was  probable  it  would  be 
popular.     But  he  considered  himself,  as  a  member 
of  this  House,  not  a  representative  of  a  particular 
district,  but  of  the  whole  nation  ;  and  he  should 
act,  in  that  capacity,  as  the  public  good  appeared 
to  him   to  require.     He  replied  to  several  argu- 
ments in    favor  of  the  bill,  and  insisted  more 
strongly  on  the  argument  that  its  tendency  would 
be,  as  far  as  it  extended,  to  weaken  the  spirit  of 
industry  and  enterprise.     The  history  of  England, 
he  said,  afforded  a  commentary  on  such  policy  ; 
by  the  operation  of  her  poor  laws  and  pension 
svstem,  she  had  slided  into  an  expense  so  great, 
that  even  the  air  they  breathed,  and  the  light  of 
heaven,  were  become  subject   to  taxation.     He 
trusted,  he  said  in  conclusion,  that  he  should  al- 
ways feel  as  grateful  as  any  member  for  services 
reiidered  to  the  public,  but  on  this  occasion  his 
object  was  to  restrain  the  zeal  of  gentlemen  to 
what  he  considered  the  sober  rules  of  reason, 

Mr.  Pitkin  made  a  few  remarks  in  support  of 
the  ground  he  had  before  taken. 

Mr.  W.  P.  Maclay,  of  Pennsylvania,  moved 
to  lay  the  bill  on  the  table,  with  a  view  to  a  fur- 
ther examination  of  collateral  provisions  of  other 
laws.  Negatived,  by  a  majority  of  one  or  two 
votes  only. 
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distribution  of  pension  money  among  those  who 
had  wt^t  tears  of  blood  and  of  sorrow  over  the 


they  were  eighteen  years  of  age,  and  their  widows 
to  be  shielded  from  absolute  want,  at  least  until 


397 


HISTORY  OF  CONGRESS. 


398 


DcosMiH,  1818. 


Procttdingt. 


H.  opR. 


in  a  situation  to  procure  their  own  maintenance. 
He  assigned  various  reasons  in  support  of  the 
bill,  besides  the  asi>eriion  of  the  general  principle. 

Mr.  Rich  moved  another  amendment,  to  this 
effect :  that  no  pension  to  the  family  of  officers 
should  exceed  the  rate  of  ten  dollars  per  month. 
This,  he  said,  was  one  hundred  and  fifty  per  cent, 
more  than  the  allowance  to  privates,  and  was 
precisely  the  proportion,  between  officers  of  every 
grade  and  soldiers,  established  by  the  Revolu- 
tionary pension  act  of  the  last  session. 

This  motion  was  negatived,  71  to  47. 

Mr.  Ogle,  of  Pennsylvania,  made  some  remarks 
in  opposition  to  the  bill,  principally  for  the  pur- 
pose of  denying  the  similitude  between  this  class 
of  cases  and  that  of  the  surviving  Revolutionary 
officers  and  soldiers.  The  motives  which  had 
brought  them  into  the  field  were  different,  and 
the  rewards  of  the  Government  to  them  ought  to 
be  different.  The  soldiers  of  the  Revolution 
fought  for  liberty ;  those  of  the  late  war  for  fame 
and  fortune.  He  also  adverted  to  the  distinction 
between  the  regulars  and  militia,  which  was 
made  by  the  system  proposed  in  this  bill,  and 
which  he  considered  unjust. 

The  question  was  then  taken  on  ordering  the 
bill  to  be  engrossed  for  a  third  reading,  and  de- 
cided in  the  affirmative— yeas  79,  nays  78,  as 
follows : 

Yka» — MeMT*.  An  derion  of  Kentucky,  Btldwin, 
Barber  of  Ohio,  Beecher,  Bellinger,  Bloomiield,  Blount, 
Boden.  Butler  of  Loaisi&na,  Colston,  Comstock,  Cook, 
Cruger,  Davidson,  Earle,  Ervin  of  South  Carolina, 
Floyd,  Fuller,  Gage,  Gilbert,  Harrison,  Hendrickf, 
Herbert,  Herkimer,  Hemck,  Heister,  Hitchcock, 
Holmca,  Hoatetter,  Hubbard,  Irving  of  New  York, 
Johnson  of  Kentucky,  Jones,  Lincoln,  Little,  McLean 
of  Illinois,  W.  .Maclay,  Middleton,  Robert  Moore,  Sam- 
uel Moore,  Mumford,  Murray,  H.  Nelson,  T.  M.  Nel- 
»on,  Nesbilt,  New,  Newton,  Ogden,  Ogle,  Parrolt, 
Patterson,  Pawling,  Pindall,  Pleasant*,  Poindeiter, 
Porter,  Quarles,  Khea,  Ringgold,  Robertson,  Sampson, 
Schuyler,  Sergeant,  Settle,  Seybert,  Silsbee,  B.  Smith, 
Alex.  Smyth,  Southard,  Storrs,  Trimble,  Tucker  of  8. 
Carolina,  Walker  of  North  Carolina,  Walker  of  Ken- 
tucky, Wallace,  Wendover,  Whileaide,  Whitman,  and 
Wilkin. 

Nats— Messrs.  Abbot,  Adams,  Austin,  Ball,  Bar- 
bour of  Virginia,  Bassett,  Bateman,  Baylcy,  Bennett, 
Boas,  Bryan,  Butler  of  New  Hampshire,  Campbell, 
ClaggeU,  Claiborne,  Cobb,  Crafts,  Crawford,  Cush- 
man,  Darlington,  Desha,  Drake,  Edwards,  EUicott, 
Garnett,  Hale,  Hall  of  Delaware,  Hall  of  North  Caro- 
Ima,  Hasbrouck,  Hogg,  Hopkinaon,  Hunter,  Johnson 
of  Virginu,  Kinsey,  Lawyer,  Linn,  Livermore,  W.  P. 
Maclay,  McCoy,  Marchand,  Mason  of  MassachusetU, 
Merrill,  Mills,  Morion,  Moselcy,  Jeremiah  Nelson,  Orr, 
Owen,Pegram,  Pitkin,  Rice,  Rich,  Richards,  Ruggles, 
Savage,  Scudder.  Sherwood,  Simkins,  Slocumb,  J.  8. 
Smith,  Speed,  Stewart  of  North  Carolina,  Strolher, 
1  allmadge,  Tarr,  Taylor,  Terrell,  Terry,  Tompkins, 
Townsend,  Tucker  of  Virginia,  Upham,  Westerlo, 
Williams  of  Connecticut,  Williams  of  N.  York,  Wil- 
liams  of  North  Carolina,  Wilson  of  Masgachusetts,  and 
Wilson  of  Pennsylvania. 

The  bill  was  then  ordered  to  be  read  a  third 
time  to-morrow. 


TcEsniY,  December  15. 

Mr.  Blodnt,  presented  a  petition  of  sundry  in- 
habitants of  East  Tennessee,  praying  for  an  ap- 
propriation of  the  sum  of  four  hundred  dollars, 
out  of  the  public  Treasury,  to  be  applied  in  re- 
moving the  obstructions  in  the  Muscle  Shoals,  in 
the  river  Tennessee.— Referred  to  the  Commit- 
tee on  Roads  and  Canals. 

Mr.  Hdqh  Nelson,  from  the  Committee  on 
the  Judiciary,  who  were  instructed  on  the  7th 
inst.  to  inquire  into  the  expediency  of  holding  the 
courts  of  the  United  States,  within  the  State  of 
Ohio,  alternately  at  Cincinnati,  and  such  other 
place,  as  may  be  hereafter  designated  by  law, 
made  a  report  against  the  proposition;  which 
was  readind  ordered  to  lie  on  the  table. 

Mr.  RaBERT  Moohe,  from  the  committee  ap- 
pointed on  the  first  instant,  on  the  petition  of  John 
B.  C.  Lucas  and  Clement  B.  Penrose,  made  a  re- 
port thereon,  which  was  read:  when,  Mr.  M. 
reported  bill  for  the  relief  of  John  B.  C.  Lucas 
and  Clement  B.  Penrose;  which  was  read  twice, 
and  committed  to  the  Committee  of  the  Whole, 
to  which  is  committed  the  bill  for  the  relief  of 
Kenzie  and  Forsyth. 

Mr.  Colston  offered  for  consideration  the  fol- 
lowing resolution,  prefacing  it  with  the  remark, 
that,  as  the  subject  of  the  Seminole  war  was  one 
which  considerably  agitated  the  public  mind,  and 
on  which  every  member  of  the  House,  and  the 
whole  community,  were  desirous  of  all  the  light 
which  could  be  thrown  on  it,  he  should  make  no 
apology  for  this  motion  : 

Retolved,  That  the  President  of  the  United  States 
be  requested  to  lay  before  this  House  any  correspond- 
ence which  may  have  taken  place  between  thia  Gov- 
ernment and  that  of  Great  Britain,  relative  to  the  trial 
and  execution  of  Arbuthnot  and  Ambriater. 

On  motion  of  Mr.  Rich,  who  thought  such  & 
motion  premature  until  the  information  promised 
in  the  President's  Message  should  have  been  laid 
before  the  House,  the  resolution  was  ordered  to 
lie  on  the  table. 

On  motion  of  Mr.  Newton,  the  Committee  on 
Commerce  and  Manufactures  were  directed  to  in- 
quire into  the  expediency  of  erecting  a  light- 
house on  Windmill  Point,  at  the  mouth  of  the 
Rappahannock  river ;  and  also,  of  placing  a  float- 
ing light  on  Willoughby's  Shoals,  between  Lyn- 
haven  Bay  and  Hampton  Roads. 

On  motion  of  Mr.  Poindexteb,  the  Committee 
on  the  Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  granting  the  several  islands, 
in  the  Tennessee  river,  lying  within  the  limits  of 
the  Alabama  Territory,  for  the  improvement  of 
the  navigation  of  said  river. 

On  motion  of  Mr.  Hitchcock,  the  Committee 
of  Commerce  and  Manufactures  were  instructed 
to  inquire  into  the  expediency  of  establishing  a 
port  of  entry,  at  the  mouth  of  Grand  river,  in  the 
county  of  Geauga  and  State  of  Ohio. 

A  Message  was  received  from  the  Presidknt 
OF  THE  United  States,  as  follows: 

To  the  House  of  Representatives  of  the  United  States  : 
I  lay  before  the  House  of  Representatives  copiea  of 
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the  remuinder  of  the  documents,  referred  to  in  the  mes- 
sage of  ^he  17th  of  laat  month. 

T^       i  ,,  JAMES  MONROE. 

;.     DxcK^BES  15,  1818. 

;.     The  Message  was  read,  and.  with  the  docu- 
,inents,  ardered  lo  lie  on  the  table. 

'       MILITARY  PEACE  ESTABLISHMENT. 

The  Speaker  laid  before  the  House  a  report 
of  the  Secretary  of  War.  naade  in  ohedience  to  a 
resolution  of  the  17th  of  April  last,  directing  him 
lo  repori  whether  any,  and.  if  any,  what  reduction 
may  be  made  in  the  Military  Peace  Esiablish- 
■ment  o[  the  United  States,  with  safety  to  the 
public  .ervice.  and  whether  any.  and,  if  any 
what  change  ought  to  be  made  in  the  ration,  and 
in  the  Hiode  of  issuing  it;  and  also,  a  system  for 

the  estatlishmentofa Commissariat  for  the  Army  • 
"which  ^*porl  was  referred  to  the  Committee  on 
^dihtary:  Affairs.     The  report  is  as  follows : 

'    _  DSPABTHEKT  OF  Wab,  Dec.  II,  1818 

1^  In  coiT^pliance  with 


Deckmbcb,  1818. 


aenUy  •mal].  The  latter,  it  i.  true,  received  an  en- 
largement  from  the  uncertain  state  of  our  foreign  rela 
Uons  at  that  time;  but  the  former  was  e.tabUshed  at 
a  period  of  profound  quiet,  (the  commencement  of 
Mr.  Jefferson  s  Administration,)  and  was  professedly 
reduced,  with  a  view  to  economy,  to  the  smallest  nam- 
ber  then  supposed  to  be  consistent  with  the  public 
safety.  Assuming  these  ^  a  standard,  and  comparinR 
the  present  establishment  (taking  into  the  comparisol 
the  increase  of  our  country)  with  them,  a  satisfactorr 
opinion  may  be  formed  on  a  subject,  which  otherwiae 
might  admit  so  great  a  diversity  of  opinion. 

Our  Military  Peace  Establishment  is  limited,  by  the 
act  of  1815,  pa^cd  at  the  termination  of  the  late  war. 
to  ten  thousand  men.  The  corps  of  engineers  and 
ordnance  by  that  and  a  subsequent  act,  were  retained 
a«  they  then  existed  ;  and  the  President  was  directed 
to  constitute  the  c.tabluhment  of  such  portion,  of 
artillery,  infantry,  and  riflemen,  a.  he  might  judge 
proper  The  general  order  of  the  17th  May,  1816, 
fixes  the  artillery  at  3,200,  the  light  artillery  at  660 
the  infantry  at  5.440,  and  the  rifles  at  660  private^ 
and  matrosses  Document  A  exhibits  a  sUtement  of 
the    Mihtary  Establishment,  including    tho    general 


I 


.  a  resolution  of  the   House  of 

^fflT"**!"*''/^*^  '^'  17th  ApnJ  last,  directing  I  —^ —ry  r.siao..snment.  including    tho    general 

'the  Secretary  of  War  to  report,  at  an  early  period  of  [  «t^.  a.  at  present  organized  ;  and  B  exhibit^  a  sl^il^r 

^^  »^J  ""'*«^.''>n  of  Congress,  whether  any,  andVif  any,     view  of  those   of  1802   and    1808  ;  by  a  rc^eren^e  to 

f^    Establis h^nent  of  the    Lnited    States,  with  safety  to     «t  the  respective  periods,  taken  in  ihe  orde"oMW 
I    vhc   publ^   service;  and  whether    any,  and,   if  any.     dates,    present    an    sggr^g.te    of  3  323     9  996     and 
£  ^ed  wf''  «"8jt  to  be  made   in  the   ration  estab-'     ^2,656.     It  i,  obviousfh.t^he  establ^hLni  of  1808 
f    ^nilT  ^'1^   .1  V"  f?T  l^'  «»^*l>li«bment  of  a     ,<^°untry.  the  number  and  extent  of  mU.taT  PoVu  i. 
ST-'^t^'"!.^*''  '^*  ^'"y-    ^  ^"«  ^^^  honor  to  sub-    '"»"  m  proportion  than  the  present ;  butThe^un-el 

tied  state  of  our  relations  with  France  and  England 
at  that   period,  renders  the  comparison    not  entirely 
just.     Passing  that  of  1808,  let  us  compare  the  esta^ 
hshment  of  1802  with  the  present.     To  form  a  correct 
comparison,  it  will  be  necessary  to  compare  the  capa- 
city and  necessity  of  the  country  then  with  those  of 
the  present  time.     Since  that  period  our  population 
has  nearly  doubled,  and  our  wealth  more  than  doubled. 
We   have   added    Louisiana   to  our  possessions,  and 
with  It  a  great  extent  of  frontier,  both  maritime  and 
inland.     With  the  extension  of  our  frontier,  and  the 
increase  of  our  commercial  cities,  our  military  posU 
and  fortifications  have  been  greatly  multiphed.     Doc- 
ument marked  C  exhibits  the  number  and  positions 
of  posts  in  the  year  1802,  and  document  D  those  of 
the  present  time ;  by  a  reference  to  which,  it  will  be 
seen  that,  at  the  former  period,  we  had  but  twenty- 
seven   posts,  the  most  remote  of  which  was.  to  the 
north,  at  Mackinaw,  and  to  the  south,  at  Fort  Stod- 


loit  the  following  report  : 
._  ■     In  ordtl  to  form  a  correct  opinion  on  a  subject  in- 
S  w.'"""*   !?  """y  particulars,  as   the  expense  of  our 
^  MihUry  ^JsUbhshment,  it  will   be   necessary  to  con- 
P  wder  It  uixler  distinct  and  proper  heads:  To  ascertain 
^  ihen,  "whether  any,  and,  if  any,  what  reductions  may 
f    V  made  m  the  expenses  of  our  Military  Establish- 
^^   *ient,     I  propose  to  consider  its  number,  organization 
>  HJ  an"   emolumenu,  and    administration.     To  the 
^  ^e  or   thi.  other  of  these  heads  all   of  its  expenses 
r  gay  be  traced ;  and,  if  they  are  greater   than  what 
f.  «ey  ought  to  be,  we  must  search  for  the  cause  in  the 
■  •i'Proper  axtent  of  the  establishment;  the  excessive 
ajimbcr  ot  officers  in  proportion  to  the  men  ;  the  ex- 
tfavaganct-  of  the  pay  or  emoluments,  or  the  want  of 
proper  rei^nsibility  and  economy  in  its  administra- 

'hL^"T'."!  'u*  t"^J^^*  '"  'h«  '''J"  in  '^bicb  it  has 
ihen  statf^d,  the  first  question  which  offers  itself  for 


i  ,L#n.wt»,.,  1  C    ^"'^="""  ""»cu  oners  itselj  lor    """"»  ■'  inaciunaw,  and  to  the  south,  at  Fort  Stod. 

•iin^  rei      '  ^'."K'^''  °"'  •^""*^  Establishment     «l"t,  on  Mobile  river ;  but  now  we  hav^  seventy-^^ 
.•;0<n  be  red-,,ced  "with  safetv  to  thi.  nnKli^  .o,-;»-  »  ._     whirh    nr,...,.„    -    i; r  r.—  ..^  •e»eniy  mree. 


^•0<n  be  red-.ced  "with  safety  to  the  public  service,"  or 

f-*ttji  lU  exj^^nditures  be,  with  propriety,  reduced,  by 
j*:lucing  the  Army  itself.  It  .s  obvious  that,  vie;ed 
in  the  aUi«ct,  few  questions  present  so  wide  a  field 
^or  observauon,  or  are  so  well  calculated  to  produce  a 
^fereai  diver«ly  of  sentiment  as  the  one  now  proposed. 
JL^nsidered  as  an  original  question,  it  would  lAvolve 
«n  lU  discu.^ion  the  poUtical  institutions  of  the  coun- 
<rj,  lU  geographical  position  and  character,  the  num- 
S^l  and  disiAnce  of  our  posts,  and  our  relations  with 
gjie  Indian  tribes,  and  the  principal  Euro{>ean  Powers. 
■^l  :s  conceived,  however,  that  a  satisfactory  view  of  it 

.t'*/     ,  !:    ""'  ^"hout  discussing  topics  so  extensive 
>lii!d  indennite. 

••    The    .Milii^y   Establishments  of  1802   and    1808. 


which  occupy   a  line  of  frontier  proportionidly   ex- 
tended.     On  the  Lakes,  the  Mississippi.  Mis*)uri.  Ar- 
kansas, and  Red  river,  our  posts  are  now,  or  will  be 
shortly,  extended,  for  the  protection  of  our  trade  and 
the  preservation  of  the  peace  of  the  frontiers,  to  Green 
Bay,  the   mouths  of  the  St.   Peters,  and  the  Yellow 
btoiie  river,  Bellepoint,  and  Nachitoches.     Document 
marked   E  exhibits  a  statement  of  the  extent  of  the 
line  of  our  frontier,  inland  and   maritime,   with  the 
distance  of  some  of  the  more  remote  potts  from  the 
seat  of  Government,  drawn  up  by  Major  Long,  of  the 
topographical    engineers,   from    the    most    approved 
maps. 

If,  then,  the  .Military  Establishment  of  1802  be  as- 
sumed to  be  as  small   as   was   then    consistent  with 


y:^ye   been    adiitted."  almosVuniversdk   trbl.  lUffi '  I  .'k  "''^r  ""  '^  "u"  '""^"   **   *""   '^en    consistent  with 
'^  J  ;  universaJly,  to  be  suffi-  j  the  safety  of  the  country,  our  j.resent  establishment. 
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when  we  take  into  comparison  the  prodigious  increase 
of  wealth,  population,  extent  of  territory,  number  and 
distance  of  military  posts,  cannot  be  pronounced  ex- 
travagant ;  but.  on  the  contrary,  after  a  fair  and  full 
comparison,  that  of  the  former  period  must,  in  propor- 
tion to  the  necessities  and  capacity  of  the  country,  be 
admitted  to  be  quite  as  large  as   the  present;  and  on 
the  assumption  that  the  establishment  of  1802  was  as 
small  as  the  public  safety  would  then  admit,  a  reduc- 
tion of  the  expense  of  our  present  estibhshment  cannot 
be  made,  with  safety  to  the  public  service,  by  reducing 
the  army.     In  coming  to  this  conclusion  I  have  not 
overlooked  the  maxim,  that  a  large  sUnding  army  is 
dangerous  to  the  liberties  of  the  country,  and  that  our 
ultimate  reliance  for  defence  ought  to  be  on  the  militia. 
Its  most  zealous  advocate  must,  however,  acknowledge, 
that  a  standing  army,  to  a  limited  extent,  is  necessary, 
and  no  good  reason  can  be  assigned  why  any  should 
exist,  but  what  will  equally  prove  that  the  present  is 
not  too  large.     To  consider  the  present  army  as  dan- 
g:erou8  to  our  liberty,  partakes,  it  is  conceived,  more  of 
timidity  than  wisdom.     Not  to  insist  on  the  character 
of  the  officers,  who,  as  a  body,  are  high-minded  and 
honorable  men,  atucheJ  to  the  principles  of  freedom 
by  education  and  reflection,  what  well-founded  appre- 
hension can  there  be  from  an  establishment  distributed 
on  so  extended  a  frontier,  with  many  thousand  miles 
intervening    between   the  extreme    poinU  occupied? 
But  the  danger,  it  may  be  said,  is  not  so  much  from 
iU  numbers,  as  a  spirit  hostile  to  liberty,  by  which,  it 
is  supposed,  all  regular  armies  are  actuated.     This  ob- 
servation is  probably  true,  when   apphed   to   standing 
armies  collected  into  large  and  powerful  masses ;  but 
dispersed  as  ours  is,  over  so  vast  a  surface,  the  danger, 
I  conceive,  is  of  an  opposite  character,  that  both  offi- 
cers  and   soldiers  will  lose   their   mihtary  habiu  and 
feelings,  by  sliding  gradually  into  those  purely  civil. 

I  proceed  next  to  consider  whether  any  reduction 
can  be  made  with  propriety  by  changing  the  organi- 
ration,  or  by  reducing  the  number  of  officers  of  the  line, 
or  the  staff,  in  proportion  to  the  men.  It  is  obvious 
that,  as  the  officers  are  much  more  expensive  in  pro- 
portion to  their  numbers,  than  the  soldiers,  that  the  pay 
of  the  army,  in  relation  to  iU  aggregate  numbers,  must 
be  increased  or  diminished  in  the  increase  or  the  dim- 
inution of  the  former.  It  is  impossible  to  fix  any  ab- 
solute  proportion  between  officers  and  men,  which  will 
suit  every  country  and  every  service  ;  and  the  organi- 
sation of  different  countries  and  of  different  periods,  in 
the  same  country,  has  accordingly  varied  considerably. 
Our  present  organization,  of  which  document  marked 
A  conUins  an  exhibit,  is  probably  as  well  or  better 
adapted  to  the  nature  of  our  country  and  service  than 
any  other,  as  it  seems  to  be  the  result  of  experience  ; 
for,  by  a  reference  to  document  marked  B,  it  will  be 
seen  that  it  is  nearly  similar,  with  the  exception  of  the 
general  staff,  in  which  the  present  is  more  extensive, 
to  the  organization  of  the  Military  EstablishmenU  of 
1802  and  1808.  It  is  believed  that  the  proportion  of 
officers  of  the  hne  to  the  men,  will  require  no  further 
observations. 

The  sUff,  as  organized  by  the  act  of  the  last  session, 
combines  simplicity  with  efficiency,  and  is  considered 
to  be  superior  to  that  of  the  periods  to  which  I  have 
reference.  In  estimating  the  expenses  of  the  army 
and  particularly  that  of  the  staff,  the  two  most  expend 
sive  branches  of  it.  the  engineer  and  ordnance  depart- 
ments, ought  not  fairly  to  be  included.  Their  duties 
are  connected  with  the  permanent  preparation  and  de- 


fence of  the  country,  and  have  ao  litUe  referMce  to  the 

exisUng  establishment,  that,  if  the  army  were  reduced 
to  a  single  regiment,  no  reduction  could  safely  be  made 
in  either  of  them.  To  form  a  correct  estimate  of  the 
dutie*  of  the  other  branches  of  the  staff,  and,  conse- 
qentiy,  the  number  of  officers  required,  we  must  Uke 
into  consideration  not  only  the  number  of  troops,  but 
what  u  equally  essential,  the  number  of  posU  and  ex- 
tent of  country  which  they  occupy.  Were  our  Mili- 
tary EsUblishment  reduced  one-half,  it  is  obvious  that, 
if  the  same  posts  continued  to  be  occupied,  which  now 
are,  the  same  number  of  officers  in  the  quartermaster's, 
commissary's,  paymaster's,  medical,  and  adjutant  and' 
inspector  general's  departmenu,  would  be  required. 

To  compare,  then,  as   is  sometimes  done,  our  staff 
with   those  of  European  armies,  assembled  in  large 
bodies,  IS  manifestly  unfair.     The  act  of  the  last  sea- 
sion.  It  IS  believed,  has  made  all  the  reduction  which 
ought  to  be  attempted.     It  has  rendered  the  staff  effi- 
cient  without  making  it  expensive.    Such  a  staff  is  not 
only  indispensable  to  the  efficiency  of  the  army,  but  is 
also  necessary   to  a  proper  economy  in  iU  disburse- 
menu ;  and  should  an  attempt  be  made  at  retrench- 
ment, by  reducing  the  present  number,  it  would,  in  iU 
consequences,  probably  prove  wasteful  and  extravagant. 
In  fact  no  part  of  our  mihUry  organization  require* 
more  attention  in  peace  than  the  general  staff.     It  is, 
in  every  service,  invariably  the  last  in  attaining  perfec- 
tion ;  and,  if  neglected  in  peace,  when  there  is  leisure. 
It  will  be  impossible,  in   the  midst  of  the  hurry  and 
bustle  of  war,  to  bring  it  to  perfection.     It  is  in  peace 
that  it  should   receive  a  perfect  organization,  and  that 
the  officers  should  be  trained   to   method  and  punctu- 
ality, so  that,  at  the  commencement  of  a  war,  instead 
of  creating  anew,  nothing  more  should  be  necessary 
than  to  give  to  it  the  necessary  enlargement.     In  this 
country,  particularly,  the  staff  cannot  be  neglected 
with  impunity.     As  difficult  as  its  operations  are.  in 
actual  service,  everywhere,  it  has  here   to  encounter 
great  and  peculiar  impedimenta,  from  the  extent  of  the 
country,  the  badness,  and  frequently  the  want  of  roads, 
and  the  sudden  and  unexpected  calls  which  are  oAeu 
made  on  the  militia.     If  it  could  be  shown  that  the 
staff,    in    its    present  extent,    was  not    necessary  in 
peace,  it  would,  with  the  view  taken,  be  unwise  to  lop 
off  any  of  its  branches,  which  would  be  necessary  in 
actual  service.     With  a  defective  staff,  we  must  carry 
on  our  military  operations  under  great  disadvantagea, 
and  be  exposed,  particularly  at  the  commencement  of 
a  war,  to  great  losses,  embarrassmenU,  and  diaaster*. 
As  intimately  connected  with  this  part  of  the  sub- 
ject, it  is  proper   to  observe,  that  so  many  and  such 
distant  small  posU  as  our  service  requires,  not  only 
adds  to  the  expense  of  the  Army,  by  rendering  a  more 
numerous  sufl  necessary,  but  it  increases  the  price  of 
almost  every  article  of  supply,  and  the  difficulty  of  en- 
forcing a  proper  responsibility  and  economy.     To  an 
Army  thus  situated,  the  expenses  and  losses  resulting 
from   transportation   alone  constitutes  a  considerable 
sum.     Under  the  best  management,  our    Army  must 
be  more  expensive,  even   were  our  supplies  equally 
cheap,  than  European  armies  collected  in  large  bodies, 
in  the  midst  of  populous  and  wealthy  communities. 
These  observations  are   not  made   to  justify   an  im- 
proper management,  or  to  divert  the  attention  of  the 
House  from  so  important  a  subject,  as  the  expense  of 
our  Mihtary  Establishment.     They,  in  fact,  ought  to 
■  have  an  opposite  effect ;  for,  just  in  the  same  propor- 
tion that  it  is  liable  to  be  expensive,  ought  the  atten- 
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tioB  An4  effort  of  the  GoTernmentto  be  roused  to  con- 
fine it|i  expenftes  within  the  mott  moderate  iimita 
which  /naj  be  practicable. 

The, next  question  which  presenta  itself  for  consid- 
eration: is,  can  the  expenses  of  our  Military  Establish- 
ment b«  reduced,  without  injury  to  the  public  serTice, 
by  ri?di9cing  the  pay  and  emoluments  of  the  officers 
and  ao^iers !  There  is  no  class  in  the  community 
whose  compensation  has  advanced  less,  since  the  ter- 
mination of  the  war  of  the  Revolution,  than  that  of 
the  officers  and  soldiers  of  our  Army.  While  money 
has  depreciated  more  rapidly  than  at  any  other  period, 
and  the  price  of  all  of  the  necessaries  of  Ufe  has  ad- 
vanced proportionably.  their  compensation  has  re- 
mained nearly  stationary.  The  effects  are  severely 
felt  by  the  subaltern  officers.  It  requires  the  most 
rigid  economy  for  them  to  subsist  on  their  pay  and 
emoluments.  Documents  marked  F  and  G  exhibit 
the  paj  and  subsistence  during  the  Revolution,  and  as 
at  pTe8.!nt  established ;  and  document  marked  H  ex- 
hibits the  allowance  of  clothing,  fuel,  forage,  transpor- 
tation, quarters,  waiters,  stationery,  and  straw,  at  the 
termintttion  of  the  Revolutionary  war,  and  in  1802, 
1816,  and  1818.  By  a  reference  to  those  documents, 
it  will  oe  seen  that,  under  most  of  the  heads,  the  va- 
riation of  the  different  periods  has  been  very  small ; 
and  th;»t,  on  a  comparison  of  the  whole,  the  pay  of  an 
officer  is  not  near  equal  now,  if  allowance  is  made  for 
the  depreciation  of  money,  to  what  it  was  during  the 
Revolotion.  I  will  abstain  from  further  remarks,  as  it 
must  bo  obvious  from  these  statements  that  the  ex- 
pense cf  our  Military  Establishment  cannot  be  mate- 
rially reduced,  without  injury  to  the  public  service,  by 
reduciiig  the  pay  and  emoluments  of  the  officers  and 
soldiers. 

It  only  remains  to  consider,  in  relation  to  this  p»rt 
of  the  resolution  of  the  House,  whether  the  expense  of 
onr  Military  Establishment  can  be  reduced  by  a  proper 
attention  to  its  administration,  or  by  a  more  rigid  en- 
forcement of  responsibility  and  economy.  Our  .Mili- 
tary Establishment  is  doubtless  susceptible  of  great 
improvement  in  its  administration.  The  field  is  ex- 
tensive, and  the  attention  of  the  Government  has  not 
heretofore  been  so  strongly  directed  towards  it,  as  its 
importance  deserves.  Here  all  savings  are  real  gain, 
not  only  in  a  moneyed,  but  in  a  moral  and  political  point 
ofview.  An  inefficient  administration,  without  econ- 
omy or  responsibility,  not  only  exhausts  the  public  re- 
sources, but  strongly  tends  to  contaminate  the  moral 
and  political  principles  of  the  officers  who  are  charged 
with  the  disbursements  of  the  Army.  To  introduce, 
however,  a  high  state  of  economy  and  responsibility 
in  the  management  of  a  subject  so  extensive  and  com- 
plicated as  our  Military  EsUblishment,  ii  a  task  of 
great  djflirulty,  and  requires  not  only  a  perfect  organ- 
ization of  the  department  charged  with  it,  but  a  con- 
tinued energetic  and  judicious  enforcement  of  the 
laws  and  regulations  established  for  its  government. 
The  oriyanization  is  the  proper  sphere  of  legislation, 
as  the  application  of  the  laws  and  regulations  is  that 
of  administration.  The  former  has  done  all,  or  nearly 
all,  thai  can  be  done.  It  is  beUeved  that  the  organi- 
zation of  the  War  Department,  as  well  as  the  general 
•taffoi'^he  Army,  is  not  susceptible  of  much  improve- 
ment. The  act  of  the  last  session  regulating  the  staff 
has  not  only  made  important  savings  in  the  expenses 
of  the  Army,  but  has  given  both  to  the  department 
and  tho  staff"  a  much  more  efficient  organization  than 
they  ev  ir  before  had.     Every  department  of  the  Army 


charged  with  disbursements  has  now  a  proper  head, 
who,  under  the  laws   and  regulations,  is   responsible 
for  its  adminutration.     The   head  of  the  department 
is   thus  freed  from   detail,  and  has  leisure  to  inspect 
and  control  the  whole  of  the   disbursements.     Much 
lime  and  reflection  will  be  required  to  bring  the  sys* 
teni  into  complete  operation,  and  to  derive  from  it  ail 
the  advantages  which  ought  to  be  expected.     The  ex- 
tent  of  the  saving  which  may  result  from  it  can  only 
be  ascertained  by  time  and  experience  ;  but,  with  an 
attentive  and  vigorous  administration,  it  doubtless  will 
be  considerable.     In   war  it  will   be  much  more  diffi- 
cult  to  enforce  economy  and  responsibility  ;    but  with 
a  system  well  organized,   and  with  officers  trained  to 
method  and  punctuality,  much  of  the  waste  and  frauds 
which  would  otherwise  take  place  in  war,  will  be  pre- 
vented.    In  peace  there  can   be   no  insuperable  diffi- 
culty in  attaining  a  high  degree  of  responsibility  and 
economy.     The  mere  moneyed  responsibility,  or  that 
of  purchases    and  disbursements,  will   be  easily   en- 
forced.    The  public  now  sustains  much  greater  losses 
in  the  waste  and  improper  use  of  public  property,  than 
in  its  moneyed  transactions.     In  our  Military  Estab- 
lishment, responsibility  in  the  latter  is  well  checked, 
and  not  badly  enforced.     The  accounts  are  rendered 
with  considerable  punctuality,  and   are  promptly  set- 
tled ;  and   even   neglect  or    misapplication   of  public 
funds,  by  the  disbursing  officers,  are  not  often  accom- 
panied with  ultimate  losses,  as  thry  are  under  bonds 
for  the  faithful  discharge  of  their  duties.     Accounta- 
bility, as  it  regards  the  public  property,  is  much  more 
difficult,  and  has  heretofore  been  much  less  complete. 
Returns  of  property  in  many  cases,  particularly  in  the 
medical  department,  have   rarely  been  required ;  and 
even  where  they  have  been,  they  have  not  l)een  made 
with  punctuality.     It  cannot  be  doubted  but  what  the 
public  has  sustained   very   considerable  damage  from 
this  want  of  accountability.     Every  article   of  public 
property,  even  the  smallest,  ought,  if  possible,  to  be  in 
charge  of  some  person  who  should  be  responsible  for 
it.     It  will  be  difficult   to  attain  this  degree  of  perfec- 
tion ;  but  it  is  hoped,  by  making  each  of  the  subordi- 
nate departments  of  the   War  Department  liable  for 
the  property  in   its  charge,  a  very  considerable   im- 
provement and  reduction  of  expenses  will  be  made. 

On  the  quality  of  the  ration,  and  the  system  of  sup- 
plying and   issuing  it,  which   I  propose  next  to  con- 
sider, the  health,  comfort,  and  efficiency  of  the  Army 
mainly  depend.     Too  much  care  cannot  be  bestowed 
on  these  important  subjects  ;  for,  let  the  military  sys- 
tem be  ever  so  perfect  in   other  particulars,  any  con- 
siderable deficiency  in  these  must,  in  all  great  miliUry 
operations,  expose   an   army  to  the  greatest  disasters. 
All  human  efforts  must,  of  necessity,  be  limited  by  the 
means   of  sustenance.     Food  sustains   the    immense 
machinery  of  war,  and  gives  the  impulse  to  all  its  op- 
erations ;  and  il"  this  essential  be  withdrawn,  even  for 
a  few  days,  the  whole  must  cease  to  act.     No  absolute 
standard  can  be  fixed,  as  it  regards  either  the  quantity 
or  quality  of  the  rations.    These  must  vary,  according 
to  the  habits  and  products  of  different  countries.    The 
great  objecU  are,  first  and  mainly,  to  sustain  the  health 
and  spirit  of  the  troops ;  and  the  next,  to  do  it  with 
the  least  possible  expense.     The  system  which  effects 
these  in  the  greatest  degree,  is  the  most  perfect.     The 
ration,  as  established  by  the  act  of  the  16th  of  March, 
1802,  experience  proves   to  be  ample  in  quantity,  but 
not  of  the  quality  best   calculated    tu  secure   either 
health  or  economy.     It  consists  of  eighteen  ounces  of 
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bread,  or  floor,  one  pound  and  a  quarter  of  beef,  or 
three-quarters  of  a  pound  of  pork,  one  gill  of  rum, 
brandy,  or  whiskey,  and  at  the  rate  of  two  quarts  of 
salt,  four  quarts  of  vinegar,  four  pounds  of  soap,  and 
one  pound  and  a  half  of  candles  to  every  hundred  ra- 
tions. 

The  objections  to  it  in  relation  to  the  health  of  the 
Army,  are  fully  stated  in  a  report  of  the  Surgeon  Gen- 
eral to  the  War  Department,  (marked  I,)  which  I 
would  respectfully  annex  as  a  part  of  this  report.  Un- 
der this  view  of  the  subject  more  need  not  be  added, 
except  to  urge  its  importance,  both  on  the  score  of 
humanity  and  policy. 

Our  people,  even  the  poorest,  being  accustomed  to 
a  plentiful  mode  of  living,  require,  to  preserve  their 
health,  a  continuation,  in  a  considerable  degree,  of 
the  same  habits  of  life,  in  a  camp ;  and  a  sudden  and 
great  departure  from  it  subjects  them,  as  is  proved  by 
experience,  to  great  mortality.  Our  losses,  in  the  late 
and  Revolutionary  wars,  from  this  cause,  were  proba- 
bly much  greater  than  from  the  sword.  However 
well  qualified  for  war  in  other  respects,  in  the  mere 
capacity  of  bearing  privations,  we  are  inferior  to  most 
nations.  An  American  would  starve  on  what  a  Tar- 
tar would  live  on  with  comfort-  In  fact,  barbarous 
and  oppressed  nations  have,  in  this  particular,  a  stri- 
king advantage,  which,  however,  ought  to  be  much 
more  than  compensated  by  the  skill  and  resources  of 
a  free  and  civilized  people.  If,  however,  such  a  peo- 
ple want  the  skill  and  spirit  to  direct  its  resources  to 
its  defence,  the  very  wealth  by  which  it  ought  to  de- 
fend itself  becomes  the  motive  for  invasion  and  con- 
quesL  Besides,  there  is  something  shocking  to  the 
feelings,  that,  in  a  country  of  plenty  beyond  all  others, 
in  a  country  which  ordinarily  is  so  careful  of  the  hap- 
piness and  life  of  the  meanest  of  iu  citizens,  its  brave 
defenders,  who  are  not  only  ready,  but  anxious,  to  ex- 
pose their  lives  for  the  safety  and  glory  of  their  coun- 
try, should,  through  a  defective  system  of  supply,  be 
permitted  almost  to  starve,  or  to  perish  by  the  poison 
of  unwholesome  food,  as  has  frequently  been  the  case. 
If  it  could  be  supposed  that  these  considerations  are 
not  sufficient  to  excite  the  most  anxious  care  on  this 
subject,  we  ought  to  remember  that  nothing  adds  more 
to  the  expense  of  miliUry  operations,  or  exposes  more 
to  its  disasters,  than  the  sickness  and  mortality  which 
result  from  defective  or  unwholesome  supplies.  Im- 
pressed with  this  view  of  the  subject,  considerable 
changes  have  been  made  in  the  ration  under  the  au- 
thority of  the  8lh  section  of  the  act  regulating  the 
staff  of  the  Army,  passed  at  the  last  session  of  Con- 
gress. The  vegetable  part  of  the  ration  has  been 
much  increased.  Twice  a  week,  a  half  allowance  of 
meat,  with  a  suitable  quantity  of  peas  or  beans,  is  di- 
rected to  be  issued.  Fresh  meat  has  also  been  sub- 
stituted, twice  a  week,  for  salted.  In  the  southern  di- 
Tision,  bacon  and  kiln-dried  Indian  corn  meal  have 
been,  to  a  certain  extent,  substituted  for  pork  and 
wheat  flour.  In  addition,  orders  have  been  given,  at 
all  the  permanent  posu,  where  it  can  be  done,  to  cul- 
tivate a  sufficient  supply  of  ordinary  garden  vegeta- 
bles for  the  use  of  the  troops;  and,  at  the  posU  remote 
from  the  settled  parts  of  the  country,  the  order  is  ex- 
tended to  the  cultivation  of  corn,  and  to  the  supply  of 
the  meat  part  of  the  ration,  both  to  avoid  the  expense 
of  distant  and  expensive  transportation,  and  to  secure, 
at  all  times,  a  supply  within  the  posU  themselves. 

In  addition  to  these  changes,   I   am   of  opinion  the 
spirit  part  of  the  ration,  as  a  regular  issue,  ought  to 


be  dispensed  with  ;  and  such  appears  to  be  the  opin- 
ion of  most  of  the  officers  of  the  Army.  It  both  pro- 
duces and  perpetuates  habits  of  intemperance,  de- 
structive alike  to  the  health  and  moral  and  physical 
energy  of  the  soldiers.  The  spiriU  ought  to  be  placed 
in  depot,  and  be  issued  occasionally,  under  the  discre- 
tion of  the  commander*  Thus  used,  iu  noxious  effects 
would  be  avoided,  and  the  troops,  when  great  effort* 
were  necessary,  would,  by  a  judicious  use,  derive  im- 
portant benefiU  from  it.  .Molasses,  beer,  and  cider, 
according  to  circumstances,  might  be  used  as  substi- 
tutes. The  substitution  of  bacon  and  kiln-dried  com 
meal,  in  the  southern  division,  will  have,  it  is  believed, 
valuable  effects.  They  are  both  much  more  congenial 
to  the  habits  of  the  people  in  that  section  of  our  coun- 
try. Corn  meal  has  another,  and,  in  my  opinion, 
great  and  almost  decisive  advantage ;  it  requires  so 
little  art  to  prepare  it  for  use.  It  is  not  eaay  to  make 
good  bread  of  wheat  flour,  while  it  is  almost  impossible 
to  make  bad  of  that  of  Indian  corn.  Besides,  wheat  is 
much  more  liable  to  be  damaged  than  the  Indian 
corn,  for  the  latter  is  better  protected  against  disease 
and  the  effects  of  bad  seasons  in  time  of  harvest  than 
any  other  grain  ;  and,  when  injured,  the  good  Ls  easily 
separated  from  the  bad.  Experience  proves  it  to  be 
not  less  nutritious  than  wheat  or  any  other  grain. 
Parched  com  constitutes  the  principal  food  of  an  In- 
dian warrior;  and  such  are  its  nutritious  qualities, 
that  they  can  support  long  and  fatiguing  marches  on 
it  alone. 

I  next  proceed  to  consider  the  system  of  supplying 
the  Army  with  provisions,  or  the  establishment  of  a 
commissariat,  and  as  they  are  connected  in  their  na- 
ture, I  propose  to  consider  that  part  of  the  resolution 
in  relation  to  a  commissariat,  and  the  mode  of  issuing 
the  rations,  at  the  same  time. 

The  system  established,  at  the  last  session,  will,  in 
time  of  peace,  be  adequate  to  the  cheap  and  certain 
supply  of  the  army.  The  act  provides  for  the  appoint- 
ment of  a  commissary  general,  and  as  many  assistants 
as  the  service  may  require,  and  authorizes  the  Presi- 
dent  to  assign  to  them  their  duties  in  purchasing  and 
issuing  rations.  It  also  directs  that  the  ordinary  sup- 
plies of  the  army  should  be  purchased  on  contracts  to 
be  made  by  the  commissary  general,  and  to  be  deliv- 
ered, on  inspection,  in  the  bulk,  at  such  places  as  shall 
be  stipulated  in  the  contract.  Document  marked  J 
contains  the  rules  and  regulations  which  have  been 
established  by  order  of  the  President,  and  presenU  the 
operation  of  the  system  in  detail.  It  is  believed  that 
it  is  as  well  guarded  against  fraud  as  any  other  de- 
partment of  our  military  supplies;  and,  judging  from 
the  contracts  already  formed  under  it,  will,  when  im- 
proved by  experience,  probably  make  a  very  consider- 
able saving.  It  would  improve  the  system,  to  author- 
ize the  appointment  of  two  deputy  commissaries,  one 
for  each  division,  with  the  pay,  rank,  and  emolumenU, 
of  major  of  infantry,  to  be  taken  from  the  line  or  from 
citizens,  and  so  to  amend  the  act  of  the  last  session  as 
to  authorize  the  President  to  appoint  the  assistant 
commissaries,  either  from  the  line  or  citizens.  When 
the  assistant  commissary  is  not  taken  from  the  line, 
to  make  his  pay  equal  to  that  of  a  subaltern  appointed 
from  the  line,  it  ought  to  be  $56  per  month,. with  two 
rations  a  day.  It  should  be  the  duty  of  the  deputy 
commissaries  to  perform  such  service  as  the  commis- 
sary general  might  prescribe,  and  particularly  to  in- 
spect the  principal  depots,  and,  in  cases  of  necessity, 
to  make   the  necesfary  purchases.     When  a  suitable 
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Bubtl^rn  cannot  be  had,  or  when  hi«  serviMB  are  ne- 
cessai^f  in  the  line,  the  power  proposed  to  be  Tested  in 
the  President,  to  select  from  citizens,  would  be  im- 
portaui.  It  is  not  believed  that  any  other  alteration 
woah!  ■  be  necessary  in  peace ;  but  the  system  would 
requirt  great  enlargement  in  war  to  render  it  suffi- 
ciently energetic  to  meet  the  toany  Ticissitudes  inci- 
dental lo  the  operations  of  war. 

It  would  then  be  necessary  to  divide  the  system  into 
two  dj^Tisions,  one  for  purchasing   and  the  other  for 
issuing  of  rations,  with  as  many  deputy  commissaries 
of  purthapes  and  issues  as  there  may  be  armies  and 
militarj-  districts,  to  whom  ought  to  be  added  a  suit- 
able number  of  assistants.     The  basis  of  the  system 
ought,  in  war,  to  be  the  same  as  is  now  established. 
The  ordinary  supplies  ought  to    be   by  contract   on 
public  ; proposals.     By  a  judicious  collection  of  pro- 
Tisions  at  proper  depots,  combined  with  an  active  and 
energetic  system  of  transportation,  it  would  be  seldom 
necessary  to  resort  to  any  other  mode  of  purchasing. 
To  provide,  however,  for  contingencies,  the  purchasing 
department  ought  to  be  efficiently  organized,  and  a 
branch  .of  it,  as  already  stated,  atUched  to  each  army 
and  miliUry  department.     As  it  is   the  means  to  be 
resorted  to  in  cases  of  necessity,   it  ought  to  possess 
those  high  and  discretionary  powers  which  do  not  ad- 
mit of  «xact  control.     It  is  in  iu  nature  liable  to  many 
»bu»e?,;and,  to  prevent  them  from  being  great,  more 
efScienl  regulations  and  checks  are  required  than  in 
any  otlier  branch  of  the  general  staff. 

The  Uefects  of  the  mere  contract  system  are  so  uni- 
versally acknowledged  by  those  who  have  experienced 
iu  opeiation  in  the  late  war,  that  it  cannot  be  neces- 
sary to  make  many  observations  in  relation  to  it. 
Nolhini  can  appear  more  absurd,  than  that  the  suc- 
ceia  of  the  most  important  military  relations,  on  which 
the  Tciy  fate  of  the  country  may  depend,  should  ul- 
timatci^j  rest  on  men  who  are  subject  to  no  mihtary 
-  reapon8(i)ihty,  and  on  whom  there  is  no  other  hold  than 

♦  the  penalty  of  a  bond.  When  we  add  to  this  obser- 
vation that  it  is  often  the  interest  of  a  contractor  to 
fail,  at  title  most  critical  juncture,  when  the  means  of 
supply  Uecome  the  most  expensive,  it  seems  strange 
that  the  Qystem  should  have  been  continued  for  a  single 
campaig;i.     It  may  be  said,  that,  when  the  contractor 

^  fails,  the  commander  has  a  right  to  purchase  at  his 

•  risk,  by  \thich  the  disasters,  which  naturally  result  from 
a  failure,  may  be   avoided.     The  observation  is  more 

■  specious  than  solid.     If  on  failure  of  the   contractor 
there  existed  a  well  organized  system  for  purchasing 
the   supplies,  there  would   be   seme  truth  in  it :  but, 
without  such  a  system,  without  depoU  of  provisions, 
and  with   ^be  funds  intended   for   the  supply  of  the 
:  Army,  perhaps,  in  the  hands  of  the  contractor,  his  fail- 
'ure  muii  generally  be  fatal  to  a  campaign.     It  is  be- 
lieved that  a  well  organized  commissariat,  whose  ordi- 
nary supplies  are  obtained  by  contract  founded  on  pub- 
lic notice,  possesses   (besides  those  peculiar  to  itself) 
all  the  advantages  fairly  attributable  to  the  system  of 
issuing   rations  by    contract.     It  is  equally    guarded 
against  ft-aud,  and  its  purchases  can  be  made  on  terms 
;more  advantageous.     A  considerable  objection  to  the 
.'system  of  issuing  the   ration  by  contract,  is,  that  the 
mercha*Jts  and   capitalisU  are   deterred  from  bidding, 
by   the    hazard  of  issuing   the  ration;  and  thus  the 
sphere  oi  competition  is  contracted,  and  the  contracts 
ifor  supph^ing  the  Army  often  thrown  into  the  hands 
o{  adventurers.     This  objection  is  avoided  under  the 
present  system,  by  which  the  nation  will  be  cheaply  | 


supplied,  and  the  danger  of  failure  almost  wholly  re- 
moved.    All  of  which  is  respectfully  submitted. 

J.  C.  CALHOUN. 
RELATIONS  WITH  SPAIN. 

Mr.  HoPKiNsoN  then  called  up  the  resolution 
which  he  yesterday  submitted,  calling  on  the  Pre- 
sident for  certain  documents  connected  with  our 
relations  with  Spain. 

The  Speaker  suggested  that  the  Message  just 
received  probably  embraced  the  correspondence 
the  gentleman  had  in  view,  by  his  own  motion. 

Mr.  HoPKi.NsoN  intimated  that  he  believed  it 
did  not. 

Mr.  Holmes  proposed  to  modify  the  resolution, 
in  a  manner  which  he  thought  would  meet  the 
object  of  the  gentleman,  and  be  free  from  any 
objection,  so  as  to  read  as  follows : 

"  That  the  President  of  the  United  States  be  re- 
quested to  cause  to  be  communicated  to  this  House 
such  further  correspondence  and  proceedings  in  rela- 
tion to  our  affairs  with  Spain,  as  in  his  opinion  it  shall 
not  be  inconsistent  with  the  public  interest  to  divulge." 

Mr.  HoPKiNsoN  accepted  this  modiGcation. 

Mr.  HoLMEa  then  said  he  was  in  favor  of  the 
resolution.  He  should  not  go  into  a  detail  of  the 
particular  reasons  why  he  was  in  favor  of  the 
motiou;  but  the  Committee  of  Foreign  Relations 
had  thought  a  call  of  this  kind  to  be  necessary, 
and  he  hoped  the  House  would  grant  it. 

The  resolve  was  agreed  to,  nem.  con.,  and  a 
committee  appointed  to  present  the  resoluiion  to 
the  President. 

EXTENSION  OF  MILITIA  PENSIONS. 
The  engrossed  bill  authorizing  the  extension 
of  the  pensions  to  the  widows  and  orphans  of  the 
militia  who  fell  in  battle  or  died  in  service  du- 
ring the  late  war,  for  five  years  longer,  was  read 
a  third  time. 

Mr.  Smith,  of  Maryland,  made  some  reraaks, 
rather  of  an  explanatory  than  argumentative 
nature,  on  the  subject  of  the  bill. 

Mr.  Butler,  of  New  Hampshire,  conceiving 
the  discrimination  between  the  families  of  the 
nnililia  and  of  the  regulars,  in  the  proposed  exten- 
sion, to  be  unjust,  moved  to  recommit  the  bill  to 
the  committee  who  reported  it.  with  instructions 
to  report  an  amendment,  embracing  in  the  exten- 
sion the  provisions  of  the  2d  section  of  the  act  of 
April,  1816. 

This  motion  gave  rise  lo  some  debate,  in  which 
Messrs.  T.  M.  Nelson,  and  Harrison  opposed 
it,  as  calculated,  by  overloading  die  bill,  te  break 
It  down  ;  Messrs.  Smith,  of  Maryland,  Rich,  and 
Pitkin,  supported  it,  as  consistent  with  the  prin- 
ciples of  equity,  which,  in  their  administration, 
ought  to  know  no  distinction  of  persons. 

Before  the  question  on  the  pendiog  motion  was 
taken,  a  motion  was  made  by  Mr.  Whitman  lo 
lay  ihe  bill  on  the  table,  and  negatived. 

Mr.  Pitkin  then  moved  to  postpone  the  further 
consideration  of  the  bill  indefinitely. 

This  question  was  taken  by  yeas  and  nays- 
fur  the  motion  70,  again5t  it  79,  as  follows: 

y*^9 — Messrs.  Abbot,  Adams,  .\llen  of  Massa- 
chusetts, Austin,    Ball,  Barbour  of  Virginia,  Bassett, 
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Bateman,  Bay  ley,  Bennett,  Boss,  Bryan,  Butler  of 
New  Hampshire,  Campbell,  Clagett,  Claiborne,  Cobb, 
Crafts,  Crawford,  Cushman,  Darlington,  Desha,  Drake, 
Edwards,  Ellicott,  Folger.  Garnett,  Hall  of  Delaware, 
Hall  of  Noith  CaroUna,  Hasbrouck,  Hogg,  Hopkinson, 
Hunter,  Huntington,  Johnson  of  Virginia,  Kirtland, 
Lawyer,  Linn,  Liverraore,  W.  P.  Maclay,  McCoy, 
Marchand,  Mason  of  Massachusetts,  .Mason  of  Rhode 
Island,  Merrill,  Mills,  Morton,  Moseley,  Jeremiah  Nel- 
son, Orr,  Owen,  Pegram,  Pitkin,  Rice,  Rich,  Rich- 
ards, Ruggles,  Savage,  Sawyer,  Scudder,  Sherwood, 
Simkins,  Slocumb,  S.  Smith,  J.  8.  Smith,  Speed, 
Stewart  of  North  Carolina,  Strother,  Tarr,  Taylor, 
Terry,  Tompkins,  Townsend,  Tucker  of  Virginia,  Up- 
ham,  Williams  of  Connecticut,  Williams  of  New  York, 
Wilson  of  Massachusetts,  and  Wilson  of  Pennsylvania. 

Nats — Mestsrs.  Anderson  of  Pennsylvania,  Ander- 
son of  Kentucky,  Baldwin,  Berber  of  Ohio,  Beecher, 
Bellinger,  Bloomfield,  Blount,  Boden,  Butler  of  Lou- 
isiana, Colston,  Comstock,  Cook,  Cruger,  Davidson, 
Earle,  Ervin  of  South  Carolina,  Floyd,  Gage,  Gilbert, 
Harrison,  Hendricks,  Herbert,  Herkimer,  Herrick, 
Heister,  Hitchcock,  Holmes,  Hostetter,  Hubbard,  Irving 
of  New  York,  Johnson  of  Kentucky,  Jones,  Kinsey, 
Lewis,  Lincoln,  Little,  McLean  of  Illinois,  W.  Maclay, 
Mercer,  Middleton,  Robert  Moore,  Samuel  Moore, 
Mumford,  Murray,  H.  Nelson,  T.  M.  Nelson,  Nesbitt, 
New,  Newton,  Ogle,  Palmer,  Parrott,  Patterson,  Paw- 
ling, Pindall,  Pleasants,  Poindexter,  Porter,  Quarles, 
Rhea,  Ringgold,  Robertson,  Rogers,  Sampson,  Ser- 
geant, Settle,  Silsbee,  Ballard  Smith,  Alex.  Smyth, 
Storrs,  Tallmadge,  Trimble,  Tucker  of  South  Carohna, 
Walker  of  North  Carohna,  Walker  of  Kentucky,  Wal- 
lace, Wendover,  and  Whitman.  I 

The  House  being  equally  divided  the  Speaker 
voted  in  the  negative;  and  so  the  motion  was 
rejected. 

The  question  then  recurred  to  recommit  the 
bill  with  instructions  as  aforesaid  ;  and  a  divis- 
ion thereof  being  called  for,  was  taken  on  the 
first  member  thereof,  to  wit :  •  Shall  the  said  bill 
be  recommitted  to  a  select  committee  7"  and  also 
determined  in  the  negative— yeas  62,  nays  97,  as 
follows : 

Yeas — Messrs.  Abbot,  .\dam8,  Allen  of  Massachu- 
setts, Austin,  Bennett,  Boss,  Bryan,  Butler  of  New 
Hampshire,  Clagett,  Cobb,  Crafts,  Crawford,  Cush- 
man, Darlington,  De«ha,  Edwards,  Ellicott,  Folger, 
Hall  of  Delaware,  Hall  of  North  Carolina,  Hasbrouck, 
Hogg,  Hunter,  Huntington,  Kirtland,  Lawyer,  Linn, 
W.  P.  Maclay,  McCoy,  Mason  of  Rhode  Island,  Mer- 
rill, Mills,  Morton,  Moseley,  Jeremiah  Nelson,  Orr, 
Owen,  Palmer,  Pegram,  Pitkin,  Rice,  Rich,  Richards, 
Ruggles,  Savage,  Sawyer,  Scudder,  Sherwood,  Sim- 
kins,  Slocum,  8.  Smith,  J.  S.  Smith,  Speed,  Stewart 
of  North  Carolina,  Strother,  Taylor,  Terry,  Tucker 
of  Virginia,  Upham,  Wilhams  of  Connecticut,  Wil- 
Uams  of  New  York,  and  Wilson  of  Pennsylvania. 

Nats— .Messrs.  Anderson  of  Pennsylvania,  Ander- 
son of  Kentucky,  Baldwin,  Ball,  Barbour  of  Vir- 
ginia, Barber  of  Ohio,  Bassett,  Bateman,  Bayley, 
Beecher,  Bellinger,  Bloomfield,  Blount,  Boden,  But- 
ler of  Louisiana,  Campbell,  Claiborne,  Colston,  Com- 
stock, Cook,  Cruger,  DavidK>n,  Drake,  Earle,  Ervin 
of  South  CaroUna,  Floyd,  Fuller,  Gage.  Garnett,  Gil- 
bert, Harrison,  Hendricks,  Herbert,  Herkimer,  Her- 
rick, Heister,  Hitchcock,  Hohnes,  Hopkinson,  Hostet- 
ter, Hubbard,  Irving  of  New  York,  Johnson  of  Vir- 
ginia, Johnson  of  Kentucky,  Jones,  Kinsey,  Lewis, 


Lincoln,  Little,  Livermore,  McLean  of  Illinois,  W. 
Maclay,  Marchand,  Mason  of  MassachusetU,  Middle- 
ton,  Robert  Moore,  Samuel  Moore,  Mumford,  Murray, 
,  H.  Nelson,  T.  M.  Nelson,  Nesbitt,  New,  Newton, 
I  Psrrott,  Patterson,  Pawling,  Pindall,  PleasanU,  Poin- 
dexter, Porter,  Quarles,  Rhea,  Ringgold,  Robertson, 
Rogers,  Sampson,  Schuyler,  Sergeant,  Settle,  Silsbee, 
Bal.  Smith,  Alex.  Smyth,  Storrf,  Tallmadge,  Tarr, 
Tompkins,  Townsend,  Trimble,  Tucker  of  South 
Carolina,  Walker  of  North  Carolina,  Walker  of  Ken- 
tucky, Wallace,  Wendover,  Westerlo,  Whiteside,  and 
Wilson  of  Massachusetts. 

The  question  was  then  taken,  Shall  the  said 
bill  pass?  and  passed  in  the  affirmative — yeas 
82,  nays  79,  as  follows: 

YsAS — Messrs.  Anderson  of  Pennsylvania,  Ander- 
son of  Kentucky,  Baldwin,  Barber  of  Ohio,  Beecher, 
Bellinger,  Bloomfield,  Blount,  Boden,  Butler  of  Lou- 
isiana, Colston,  Comstock,  Cook,  Cruger,  Davidson, 
Earle,  Ervin  of  South  CaroUna,  Floyd,  Fuller,  Gage, 
Gilbert,  Harrison,  Hendricks,  Herbert,  Herkimer, 
Herrick,  Heister,  Hitchcock,  Hohnes,  Hostetter,  Hub- 
bard, Irving  of  New  York,  Johnson  of  Kentucky, 
Jones,  Kinsey,  Lewis,  Lincoln,  Little,  McLean  of 
IlUnois,  W.  Maclay,  Mercer,  Middleton,  Robert  Moore, 
Samuel  Moore,  Mumford,  Murray,  H.  Nelson,  T.  M. 
Nelson,  Nesbitt,  New,  Newton,  Ogle,  Pahner,  Par- 
rott, Patterson,  PawUng,  Pindall,  Pleasants,  Poindex- 
ter, Porter,  Quarles,  Rhea,  Ringgold,  Robertson,  Ro- 
gers, Sampson,  Schuyler,  Sergeant,  Settle,  Silsbee, 
Bal.  Smith,  Alex.  Smyth,  Storrs,  Trimble,  Tucker  of 
South  Carolina,  Walker  of  North  Carolina,  Walker 
of  Kentucky,  Wallace,  Wendover,  Whiteside,  Whit- 
man, and  Wilkin. 

YiAS — Messrs.  Abbot,  Adams,  Allen  of  Massachu- 
setts, Austin,  Ball,  Barbour,  of  Virginia,  Bassett, 
Bateman,  Bayley,  Bennett,  Boss,  Bryan,  Butler  of 
New  Hampbhire,  Campbell,  Clagett,  Claiborne,  Cobb, 
Crafts,  Cushman,  Darlington,  Desha,  Drake,  Ed- 
wards, Ellicott,  Garnett,  Hall  of  Delaware,  Hall  of 
North  Carolina,  Hasbrouck,  Hogg,  Hopkinson,  Hun- 
ter, Huntington,  Johnson  of  Virginia,  Kirtland,  Law- 
yer, Linn,  Livermore,  W.  P.  Maclay,  McCoy,  Mar- 
chand, Mason  of  Massachusetts,  Mason  of  Rhode 
Island,  Merrill,  Mills,  Morton,  Moseley,  Jeremiah  Nel- 
son, Orr,  Owen,  Pegram,  Pitkin,  Rice,  Rich,  Richards, 
Ruggles,  Savage,  Sawyer,  Scudder,  Sherwood,  Simp- 
kins,  Slocumb,  8.  Smith,  J.  8.  Smith.  Speed,  Stewart 
of  North  Carohna,  Strother,  Tallmadge,  Tarr,  Tay- 
lor, Terry,  Tompkins,  Townsend,  Tucker  of  Virginia, 
Upham,  Westerlo,  Williams  of  Connecticut,  Wil- 
liams of  New  York,  Wilson  of  Massachusetts,  and 
Wilaon  of  Pennsylvania. 

So  the  said  bill  was  passed. 

The  remainder  of  the  day  was  occupied  on 
the  following  bills: 

A  bill  to  incorporate  a  company  to  build  a 
bridge  over  the  Eastern  Branch  of  the  Potomac, 
from  the  southern  extremity  of  Eleventh  street 
east,  in  the  City  of  Wa-hington. 

A  bill  for  the  relief  of  Thomas  B.  Farish. 

A  bill  fur  the  relief  of  Samuel  H.  Harper. 

Which  severally  passed  through  Committees 
of  the  Whole,  and  were  ordered  to  be  engrossed 
for  a  third  reading  to-morrow. 

The  House  then,  on  motion,  adjourned  anti> 
to-morrow. 
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Wednesday,  December  16. 

Mr.  Williams,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill  from  the  Senate, 
entiiied  "An  act  for  the  relief  of  Matthew  Bar- 
row^"  reported  the  same  without  amendment, 
and  the  bill  was  committed  to  a  Committee  of 
the  Whole. 

Mr.  PoiNDEXTEB,  from  the  Committee  on  Ihe 
Publjc  Lands,  reported  a  bill,  allowing  to  each 
non  commissioned  officer,  masician,  and  prirate, 
in  the  Army  of  the  United  States,  who  were  on 
farlojjgh  at  the  close  of  the  late  war  with  Great 
Briiaiin.  a  bounty  in  land,  as  in  other  cases; 
which  was  read  twice,  and  committed  to  a  Com- 
miiii^e  of  the  Whole. 

Mr.  PoiNDEXTER,  from  the  same  committee,  to 
whic"h  was  referred  the  petition  of  the  General 
Assembly  of  the  State  of  Illinois,  reported  a  bill 
granting  a  donation  of  land  to  the  Slate  of  Illi- 
nois Tor  the  seat  of  government  of  said  State ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  JoHN.sor«,  of  Kentucky,  from  the  Cora- 
miiiee  on  Military  Affairs,  made  a  report  on  the 
peiiuon  of  Capiain  Stanton  Sholes ;  which  was 
read;  when  Mr.  J.  reported  a  bill  for  the  relief 
of  tbe  said  Capiain  Stanton  Sholes;  which  was 
read  twice,  and  committed  to  a  Committee  of 
the  Whole. 

Mr^.  JoBifsoN  also  made  a  report  on  the  peti- 
tion of  Harvey  Wakefield;  which  was  read; 
when  Mr.  J.  reported  a  bill  for  the  relief  of  the 
said  Harvey  Wakefield  ;  which  was  read  twice, 
and  committed  to  a  Commiiiee  of  the  Whole. 

Mr.  Johnson  also  reported  a  bill  providing  for 
the  {jayment  of  property  lost  and  destroyed  in 
the  Seminole  war;  which  was  read  twice,  and 
cominitted  to  a  Committee  of  the  Whole. 

Tbe  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmit- 
ting-* statement  of  public  lands  sold  in  the  Ala- 
bama Territory,  and  the  amount  paid  to  receiv- 
ers, ^pd  the  balance  due  by  individuals;  ren- 
dered in  obedience  to  a  resolution  of  this  House, 
of  the  3d  instant;  which  was  read,  and  ordered! 
to  lie  on  the  table. 

Mr.  Pitkin  was  excused  from  a  further  ser- 
vice on  the  joint  committee  appointed  upon  the 
subject  of  the  printing,  ordered  by  the  respective 
Hou.«u!s  of  Congress,  and  Mr.  Seybert  was  ap- 
poiiitv'd  of  the  said  committee. 

Mr.  Tarr  submitted  the  following  resolution, 
which  was  read  and  rejected  by  the  House- 
ayes  55,  noes  54: 

Rtjfilved,  That  the  Committee  on  Roads  and  Canals 
b«  instructed  to  inquire  into  the  expediency  of  appro- 

pristipg   the   sum    of  dollars,    to    be    expended 

underUhe  direction  of  the  Secretary  of  the  Treasury, 
in  further  completing  that  part  of  the  turnpike  road 
lying:  between  Cumberland,  in  the  State  of  Maryland, 
and  Wheeling,  in  the  State  of  Virginia  ;  and  pledging 
for  thr  repayment  thereof  the  two  per  cent,  fund  aris- 
ing from  the  sales  of  the  public  lands  northwest  of  the 
river  Ohio. 

On  motion  of  Mr.  Walker,  of  North  Carolina, 


the  Committee  on  Military  Affairs  were  instruct- 
ed to  inquire  into  the  expediency  of  providing  by 
law  for  allowing  an  equal  bounty  in  land,  as  other 
soluiers,  to  all  minors  who  enlisted  in  the  army  of 
the  United  States  in  the  late  war,  and  continued 
in  service  until  peace  was  concluded  and  were 
regularly  discharged. 

On  motion  of  Mr.  Poindexteb,  the  Secretary 
of  the  Treasury  was  directed  to  lay  before  the 
House  ol  Representatives  a  statement  of  the 
tracts  of  land  rf>erved  for  the  establishment  of 
towns  in  the  Alabama  Territory,  specifying  the 
price  at  which  said  lauds  have  been  sold,  and  such 
other  lolormation  as  may  be  in  his  pos8€;,sioQ 
relative  to  said  reservations. 

The  engrossed  bill  for  the  relief  of  Thomas  B. 
Parish  ;  the  engrossed  bill  for  the  relief  of  Sam- 
uel H.  Harper;  and  the  engrossed  bill  for  the 
incorporation  of  a  company  for  making  a  bridge 
across  the  Eastern  Branch,  from  between  Elev- 
enth and  Twelfth  streets,  in  Washington  city, 
were  severally  read  a  third  time,  and  passed. 

The  House  having  proceeded  to  the  orders  of 
the  day — 

The  bill  providing  for  the  payment  of  certain 
bills  drawn  by  General  Armstrong  in  favor  of  the 
William  Morgan,  &.c.,  under  the  treaty  with 
France,  pa>.sed  through  a  Coramiiiee  of  the 
Whole,  and  being  explained  and  supported  by 
Mr.  Smith,  of  Maryland,  was  ordered  to  be  en- 
grossed for  a  third  reading. 

I  The  bill  for  the  relief  of  Mattrom  Ball,  of  the 
Northern  Neck  of  Virginia,  allowing  him  four- 
j  teen  hundred  dollars  for  a  house  destroyed  by  the 
{  British  during  the  war,  in  consequence  of  its 
I  having  been  occupied  by  our  troops,  passed 
J  through  a  Committee  of  the  Whole,  and  was 
ordered  to  be  engrossed  for  a  third  reading. 

IRISH  SETTLERS  L\  ILLINOIS. 

Mr.  Clagett  submitted  the  following  resolu- 
tion, to  wit : 

Resolved,  That  it  is  expedient  to  authorize  the  Sec- 

j  retary  of  the  Treasury  to  designate  and  set  apart 

I  townships,  each   of  six   miles  square,  in  the  Sute  of 
I  IlUnow,  east  of  the  miliury  bounty  lands,  each  alter- 
j  nate  section  thereof  to  be  settled  by  emigranU  from 
Ireland,  and  sold  to  them   at  two  dollars  per  acre,  to 
I  be  paid  by  three  inslalmenU,  as  follows,  tu  wit :  one- 
third  part  thereof,  at  the  end  of  four  years ;  one  other 
third  part  thereof,  at  the  end  of  eight  years ;  and  the 
residue  thereof,  at  the  end  of  twelve  year?  from  the 
day  of  sale,  with  interest  on  the  said  several  sums  : 
Provided, 

First,  That  the  said  Secretary  of  the  Treasury 
may,  and  it  shall  be  bis  duty  to,  reject  all  apphcations 
of  such  emigrants,  for  the  lands  aforesaid  ;  unless  the 
applicanU  shall  have  been  satisfactorily  recommended 
as  moral  and  industrious  men. 

Secondly.  That  no  contract  shall  be  made  with  any 
emigrant  as  aforesaid,  unless  he  engage  to  improve  at 
least  twenty  of  each  hundred  acres,  to  be  transferred 
as  aforesaid  ;  and  also  to  erect  a  suitable  dwelling- 
house  and  barn  thereon. 

Thirdly.  That  no  contract  shall  be  binding  upon 
the  United  States,  nor  title  vest  in  any  emigrant  set- 
tler, until  h*  shall  have  made  the  settlement  and  im- 
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provements  aforesaid,  and  fully  paid  for  the  lands  con- 
tracted for  as  aforesaid. 

Fourthly.  That  no  such  contract  shall  be  made,  nor 
a  patent  issued  to  any  one  settler  or  bis  heir*,  for 
more  than acres  of  land. 

Fifthly.  That  in  every  instance,  where  the  condi- 
tions of  settlement,  improvement,  or  payment,  shall 
not  have  been  fully  complied  with,  at  the  expiration 
of  the  term  of  twelve  years  from  the  date  of  such 
contract,  the  said  premises  so  forfeited  shall  revert  to 
the  United  States ;  and  the  Secretary  of  the  Treas- 
Qry  shall  cause  the  same  to  be  sold  for  the  benefit  of 
the  said  United  Stales  :  Provided,  nevrrtheleaa,  That 
in  all  cases  where  payment  in  part  shall  have  been 
made,  the  sum  or  sums  so  paid,  shall  be  refunded  to 
such  emigrant,  or  his  heirs. 

Resolved,  That  a  committee  be  appointed  and  in- 
structed to  prepare  and  report  a  bill,  embracing  the 
subject  matter,  and  in  pursuance  of,  the  foregoing  first 
resolution. 

The  question  was  then  taken.  Will  the  House 
now  proceed  to  consider  the  said  resolution  ?  and 
determined  in  the  negative  by  a  large  majority. 

MISSOURI— TERRITORIAL  GOVERNMENT. 

Mr.  Robertson,  of  Kentucky,  offered  for  con-  t 
sideration  the  following  resolution: 

Resolved,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  establishing  a  separate  territorial 
government  in  that  part  of  the  new  Territory  of  Mis- 
souri, lying  south  of  thirty-six  degrees  and  thirty  min- 
utes north  latitude,  which  is  called  the  Arkansas  coun- 
try, and  which  is  not  included  in  the  proposed  boun- 
dary of  the  projected  State  of  Missouri,  by  the  bill 
now  before  the  House,  for  the  purpose  of  establishing 
a  State  government  in  part  of  the  Territory  of  Mis- 
souri, and  that  the  said  committee  have  leave  to  report 
by  bill,  or  otherwise. 

Mr.  R.  explained  briefly  the  object  of  his  mo- 
tion. There  being  every  rea.son  to  expect  that 
the  people  of  the  Territory  of  Missouri  would  be 
authorized,  at  the  present  session,  to  form  a  con- 
stitution of  Stale  government,  and  with  certain 
limited  boundaries,  the  whole  Territory  being  too 
extensive  to  be  included  within  one  State  ;  that 

f»art  of  the  Territory  not  included  within  the 
imiis  of  the  State,  would  of  course  have  occa- 
sion fora  separate  Territorial  government,  which, 
as  in  the  case  of  the  admission  of  Mississippi  in- 
to the  Unii  n.  had  been  done  in  regard  to  the  Ter- 
ritory of  Alabama.  But,  if  his  expectation  was 
disappointed,  and  an  act  should  not  pass  at  the 
present  ses!«ion  to  authorize  the  people  of  Mis- 
souri to  form  a  State  government,  it  was  yet 
necessary  thot  a  separate  Territorial  government 
should  be  established.  This  Territory,  which 
was  likely  to  become  in  time  one  of  the  most 
populous  Territories  in  the  Union,  was,  from  its 
remoteness  from  the  present  seat  of  Government, 
almost  without  either  law  or  government. 

Mr.  Scott,  of  Missouri,  said  he  did  not  rise  to 
oppose  the  resolution  ;  on  the  contrary,  had  he  a 
vote  to  give,  it  would  be  for  its  adoption.  He 
was  not  sen>ible  that  any  remarks  he  was  capable 
c  f  making  woul  !  have  any  influence  on  the  vote 
of  the  House,  but  he  rose  lest  his  silence  might 
be  construed  into  an  opposition,  which  he  did  not 


intend  ;  and  to  repel  any  inference  that  might  be 
drawn  that  he  had  neglected  his  duty  to  a  part  of 
his  constituents,  in  not  being  the  mover  of  the 
proposition.  He  had  intended  to  introduce  a 
resolution  of  a  similar  character,  so  soon  as  be 
should  receive  from  the  Legislature  of  the  Ter- 
ritory a  memorial  praying  for  the  erection  of  a 
State  in  ihe  northern  section  of  the  Territory, 
together  with  a  certified  copy  of  the  census  of  the 
whole  Territory,  which  he  was  in  the  daily  ex- 
pectation of  receiving.  This  data  had  not  yet 
arrived,  and  he  felt  a  reluctance,  in  the  press  of 
business  before  the  House,  to  present,  voluntarily, 
a  proposition,  even  for  the  consideration  of  the 
House,  without  having  good  authority,  or  some 
leading  reason  to  justify  him.  He  knew,  how- 
ever, that  the  situation  of  that  portion  of  the  Ter- 
ritory, removed  four  or  five  hundred  miles  from 
the  seat  of  Territorial  government,  called  loudly 
for  the  interposition  of  the  General  Government. 
They  were  not  unfrequenily  without  a  compe- 
tency of  civil  and  military  officers  to  administer 
justice,  or  kei>p  order  in  the  country;  and  al- 
though he  was  not  in  possession  of  the  census  of 
the  Territory,  or  any  petition  from  the  people  of 
that  part  of  it,  yet  be  was  convinced  that  the 
quantity  of  the  population,  and  its  respectability, 
justified  the  request;  and  believing,  as  he  did, 
that  It  was  the  wish  of  the  people,  and  knowing 
it  was  their  interest,  he  hoped  the  House  would 
not  consider  the  resolution  premature,  but  that  it 
would  be  adopted. 

The  motion  was  then  agreed  to,  without  oppo- 
sition ;  and  Messrs.  Robertson,  Beechbr,  and 
Jones,  were  appointed  the  said  committee. 

PASSENGER  SHIPS. 

The  bill  to  regulate  passenger  ships  and  ves- 
sels came  next  in  order. 

Mr.  Newton  explained  the  necessity  of  this 
bill  and  the  nature  of  its  provisions.  The  great 
object  of  it  was,  he  said,  to  give  to  those  who  go 
and  come  in  passenger  vessels,  a  security  of  suf- 
ficient food  and  convenience.  In  consequence  of 
the  anxiety  to  emigrate  from  Europe  to  this  coun- 
try, the  captains,  sure  of  a  freight,  were  careless 
of  taking  the  necessary  quantity  of  provisions, 
or  of  restricting  the  number  of  passengers  to  the 
convenience  which  their  ships  afforded.  To  show 
how  necessary  such  a  bill  as  this  bad  become,  one 
or  two  facts  would  suffice.  In  the  year  1817,  five 
thousand  persons  had  sailed  for  this  country  from 
Antwerp,  dec,  of  whom  one  thousand  died  on 
the  passage.  In  one  instance  a  captain  had  sailed 
from  a  port  on  that  coast  with  one  thousand  two 
hundred  and  sixty-seven  passengers.  On  his 
voyage  he  put  into  the  Texel,  previous  to  doing 
which  four  hundred  had  died.  After  being  on 
the  passage  to  our  shores,  before  the  vessel  ar- 
rived at  Philadelphia,  three  hundred  more  had 
died.  The  remainder,  when  the  vessel  reached 
Newca."«ile.  were  in  a  very  emaciated  state  from 
the  want  of  water  and  food,  from  which  many 
of  them  afterwads  died.  Many  other  cases  might 
be  stated,  but  these  would  suffice  to  show  the  ab- 
solute necessity  of  provisions  such  as  those  of 
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this  bill.  The  bill  restricted  the  namber  of  pas- 
senjfers  to  two  for  every  five  ions'  burden  of  the 
vesie!  In  Great  Britain,  formerly,  but  one  had 
beeo  allowed  to  every  five  tons  ;  but  now,  one  to 
evejry  three  tons.  The  committee  had  been  of 
option  that  the  scale  of  one  to  every  two  tons 
and  a  half  would  afford  every  necessary  accora- 
°^°^t"i?°'  ^''''  ^^S^^^  to  the  other  sections  of 
the  bill,  they  were  generally  similar  to  those  of 
the.act  respecting  seamen,  by  which  a  captain  is 
obliged  to  lake  on  board  a  certain  quantity  of 
water  and  bread  for  each  seaman  employed. 

No  objeciicn  being  made  to  the  bill,  it  was  or- 
dered to  be  engrossed  for  a  third  reading. 

The  bill  regulating  pensions  next  passed  through 
the  Committee  of  the  Whole. 

Mr.  T.  M.  Nelson  stated  the  object  of  the  bill 
to  be  to  protect  the  Government  from  imposition. 
He/knew  of  many  men  receiving  pensions  for 
woynds  received  in  the  late  war,  who  had  wholly 
rec<.rered  of  those  wounds,  and  were  as  hale, 
hearty  men  as  any  in  the  community,  dec 

After  some  debate  between  Messrs.  Nelson 
and  Mills,  respecting  an  amendment  proposed 
5J  '5«  J^rmer,  and  an  unsuccessful  motion  by 
Mr.  W  P.  Maclay  to  recommit  the  bill,  it  was 
ordered  to  be  engrossed  for  a  third  reading. 


Thcrsoav,  December  17. 
Another  member,  to  wit:  from  South  Caro- 
lina, Stephen  D.Miller,  appeared  and  took  his 
seat. 

Mi.  HcoH  Nelson,  from  the  Committee  on 
the  Judiciary,  reported  a  bill  concerning  the  mar- 
shal >nd  district  attorney  of  the  western  district 
ot  F^nnsylvanIa,  and  the  clerk  of  the  eastern  dis- 
trict df  said  Stale;  which  was  read  the  first  and 
secood  time,  and  committed  to  a  Committee  of 
the  \f  hole  to-morrow. 

The  Speaker  laid  before  the  House  a  letter 
addreysed  to  him  by  Heman  Allen,  containing  a 
notilit;ation  ol  the  resignation  of  his  seat  in  this 
Woust,  as  one  of  the  representatives  from  the 
Mate,  of  Vermont,  which  was  ordered  to  lie  on 
the  titiUe. 

Ordered,  That  Mr.  Anderson,  of  Kentucky, 
be  appointed  of  the  Committee  of  Foreign  Af- 

-r^'V^^  place  of  Mr.  Allen,  resigned. 

1  hp  Speaker  also  laid  before  the  House  a  let- 
ter frym  the  Secretary  of  the  Navy,  transmitting 
statements  rendered  in  obedience  to  the  resolution 
of  ib»3  House  of  the  4th  of  April  last,  in  rela- 
tion If)  the  expenditure  of  the  several  appropria- 
tions heretofore  made,  to  reward  the  officers  and 
crews  of  certain  public  armed  vessels  for  captures 
mad.'  by  them  during  the  late  war  with  Grejt 
oriiam,  which  was  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Scott,  the  Secretary  of  the 
Treasury  was  directed  to  communicate  to  this 
Hou«v*  a  copy  of  the  instructions  given  by  him 
Qnder.;the  eighth  section  of  the  act  of  the  21st  of 
Apri|,:1806.  entitled  'An  act  supplementary  to  an 
act,  entitled  'An  act  for  ascertaining  and  adjust- 
ing the  titles  and  claims  to  land  within  the  Terri- 
tory Off  Orleans  and  district  of  Louisiana;'  to 
i 
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the  several  boards  of  commissioners,  appointed 
under  the  act  of  the  2d  of  March,  1805,  for  the 
ascertaining  and  adjusting  the  titles  and  claims 
to  land  within  the  aforesaid  Territories." 

On  motion  of  Mr.  Johnson,  of  Kentucky,  the 
Committee  of  Ways  and  Means  were  instructed 
to  inquire  into  the  expediency  of  providing  by 
law  for  the  payment  of  lost  Treasury  notes. 

On  motion  of  Mr.  Hendricks,  the  Committee 
on  the  Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  so  amending  the  act  to 
enable  the  people  of  the  Indiana  Territory  to 
form  a  constitution  and  State  government  as  to 
authorize  the  selection  of  lands  granted  to  the 
State,  for  the  purpose  of  fixing  their  seat  of  gov- 
ernment, in  quarter  sections  and  fractions,  or 
parts  of  fractions,  and.  if  necessary,  in  contiguous 
townships,  as  the  Legislature  of  the  State  may 
direct. 

On  motion  of  Mr.  Silsbee,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  allowing  goods  on  which  the 
duty  has  been  paid  to  be  transported  coastwise,  to 
one  or  more  districts  within  the  United  States, 
without  loss  of  debenture. 

On  motion  of  Mr.  Sergeant,  the  Committee 
of  Ways  and  Means  were  instructed  to  inquire 
whether  any,  and  what,  further  powers  are  neces- 
sary to  enable  the  accounting  officers  of  the  Uni- 
ted States,  to  settle  and  adjust  accounts  of  long 
standing,  where,  from  loss  of  vouchers  or  other 
known  cause,  no  additional  evidence  can  be 
expected. 

The  engrossed  bill  for  regulating  payments  to 
military  pensioners  was  read  a  third  lime. 

Mr.  Rich  moved  to  recommit  the  bill,  with  a 
view  to  amend  it  so  as  to  reconcile  .sonae  of  its 
provisions  with  existing  laws  on  the  subject  ot 
pensions,  with  which,  he  thought,  as  the  bill  now 
stood,  they  were  inconsistent. 

Mr.  Taylor  seconded  the  motion,  and  stated 
particular  cases  of  exceptions  to  any  general  pro- 
visions on  this  subject,  which  appeared  to  him  to 
require  a  revision  of  this  bill. 

The  question  was  then  taken  on  recommitment, 
and  decided  in  the  affirmative. 

The  engrossed  bill  to  regulate  passenger  ships 
and  vessels  ;  the  engrossed  bill  directing  the  pay- 
ment of  certain  bills  drawn  by  General  Arm- 
strong in  favor  of  William  Morgan  ;  and  the 
engrossed  bill  for  the  relief  of  Dr.  Mattrom  Ball, 
were  severally  read  a  third  lime,  and  passed. 

Mr.  Little,  tVom  the  joint  committee,  on  the 
subject  of  the  public  printing,  made  report,  which 
was  read  and  the  resolution  therein  contained, 
was  concurred  in  by  the  House,  as  follows: 

Retolvedy  Thtt  when  any  printing  if  done,  by  virtue 
of  a  joint  rule  or  resolution  of  the  two  Houaea,  the 
Secretary  of  the  Senata  and  Clerk  oi  the  Houae  of 
RepreaenUtivea,  jointly,  and  when  ordered  by  either 
Houae,  the  Secretary  and  Clerk  reapectively,  be  au- 
thorized and  required  to  employ  luch  printer  or  prinU 
era  aa  will  ino»t  expedite  iu  execution  and  deliTery, 
and  allow  him  or  them  the  «ame  pricea  now  allowed 
to  the  printer  employed  by  the  laid  Secretary  and 
Clerk,  giving  the  latter  the  preference,  when  it  be  prac- 
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licable  for  him  to  execute  and  deliver  it  aa  aoon  aa  it 
«an  b«  done  by  any  other  printer  or  printeri. 

CASE  OF  GILES  KELLOGG. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  ihe  report  of  the  Committee 
of  Claims  on  the  petition  of  Giles  Kellogg. 

This  is  a  case  in  which  Captain  Kellogg,  with 
a  company  of  volunteers,  entered  the  service  of 
the  United  States,  on  the  New  York  frontier,  and 
in  the  course  of  the  campaign  of  1812-13  sus- 
tained losses  of  clothing,  dec.  by  consequence  of 
a  precipitate  reireat  ordered  by  Colonel  Forsyth 
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oFus'*''"  '^^  ^""^  sustained  on  the  principles 

Mr.  LivERMORE  and  Mr.  Terry  also  spoke  on 
he  subject;   when  the  question  was  taken,  and 
the  report  finally  concurred  in. 


on  the  invasion  of  Ogdensburg,  in  February,  1813 
and  by  a  subsequent  retreat  from  Horse  Island,  in 
May,  1813.  This  clothing  being  their  private 
property,  they  claim  indemnification  for  its  loss, 
ihe  Committee  of  Claims  report  that,  according 
to  the  practice  of  the  Government,  the  petitioner* 
are  not  entitled  to  relief;  and,  for  a  case  in  point, 
reler  to  the  case  of  Commodore  Barney's  flotilla 
men,  to  whom  Congress  refused  indemnification 
lor  the  OSS  of  clothing,  occasioned  by  blowing 
up  the  flotilla  in  the  Patuxent,  by  order  of  the 
commanding  officer. 

Mr.  Lawyer,  of  New  York,  moved  to  reverse 
this  report,  and  supported  his  motion  by  a  lonu 
argument,  founded  on  the  general  principles  of 
equity,  and  supported  by  analogies  derived  from 
other  cases,  in  which  Congress  had  made  indem- 
nifications for  losses  of  private  properly,  occa- 
sioned by  the  operations  of  war.  The  private 
property  of  these  volunteers,  he  argued,  did  not 
become  public  properly  by  their  volunteering 
their  services,  in  the  trying  period,  in  defence  of 
their  country  ;  and  the  loss  of  it  being  occasioned 
by  the  orders  of  officers  under  whose  command 
they  were  placed,  and  by  no  fault  of  theirs,  but 
rather  Irom  a  devotion  to  duly,  ought  to  be  com- 
pensated by  the  Government. 

Mr.  Williams,  as  chairman  of  the  Committee 
01  l..Iairns,  defended  the  report.  Whatever  Con- 
gress might  think  proper  to  do  in  such  a  case, 
Irom  motives  of  generosity,  the  petitioner  and  hi.s 
company  had  no  claim,  either  in  law  or  equity, 
on  Uie  Government  of  ihe  United  Slates.  To 
"ustain  this  position,  Mr.  W.  entered  into  an  ar- 
gument on  the  principle  and  the  laws  of  the  case. 
Air.  vv.  also  objected  lo  the  evidence  in  this  case, 
and  deprecated  the  number  of  claims  of  ihis  de- 
scription pressed  upon  the  consideration  of  Con- 
gress, without  any  better  foundation  than  the 
wishes  of  the  petitioners. 

After  some  further  remarks  from  Messrs. 
Stobrs,  Williams,  of  North  Carolina,  and 
Lawyer  the  question  was  taken  on  the  motion  to 
reverse  Ihe  repor^  and  decided  in  the  negative- 
yeas  43.  * 

The  Committee  having  reported  its  decision  to 
the  House,  affirming  the  report-after  an  unsuc- 
cessful nnoiion  to  recommit  the  report  to  the  Com- 
mitteeof  Claims  (negatived,  65  io63)  the  question 
was  proposed  on  concurring  in  the  report. 

Mr.  Storrs  spoke  against  the  report,  and  con- 
tended, in  the  course  of  his  argument,  that,  with- 
out appealing  at  all  to  the  generosity  of  Congress 
ISthCoN.  2dSEss.— 14  ' 


Friday,  December  18. 
The  Speaker   presented  a  memorial  of  the 

Legislat^i ve  Council  and  House  of  Represenutives 
ot  the  Territory  of  Mi.ssouri,  in  ihe  name  and  on 
behalt  of  the  people  of  the  said  Territory.  prayin<r 
that  they  may  be  permitted  to  form  a  constitution 
and  btate  government,  with  the  boundaries  de- 
scribed in  said  petition  ;  and  admitted  into  the 
Union  on  an  equal  footing  with  the  original 
istates — Referred. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  for  the  relief 
of  Daniel  Bickley  and  of  Catharine  Clark,  admin- 
istratrix of  John  Clark,  deceased ;  which  was  read 
twice  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Smith  also  reported  a  bill,  making  appro- 
priations lor  the  support  of  the  Navy  of  the  Uni- 
ted States,  for  the  year  1819;  which  was  read 
twice  and  committed  to  a  Committee  of  the 
Whole. 

A  motion  was  made  by  Mr.  Smith,  of  Mary- 
land, that  the  House  reconsider  the  vote  taken 
yesterday,  to  concur  in  the  resolution  contained 
in  the  report  made  by  the  joint  committee  on  the 
public  printing;  and  the  question  being  taken  to 
reconsider  the  said  voie,  it  passed  in  the  affirma- 
live,  and  the  report  was  recommitted  to  the  com- 
mittee by  which  the  same  was  made. 

The  Committee  of  the   Whole,  to    which  is 
committed  the  bill  relating  to  duties  on  foreign  • 
merchandise,  were  discharged,  and   the  said  bill 
was  postponed  indefinitely. 

Tiie  House  resolved  itself  into  a  Committee  of 
the  V\  hole  on  the  bill  for  the  relief  of  ihe  legal 
representatives  of  John  Baker,  and  the  legal  rep- 
resentatives of  Peter  Trouillet,  and  on  the  bill 
for  the  relief  of  the  legal  representatives  of  Alex- 
ander Montgomery,  deceased. 

The  Cominiitee  had  leave  to  sit  again  on  the 
first  mentioned  bill,  and  reported  the  last  without 
amendment,  which  was  ordered  to  be  engrossed 
and  read  a  third  lime. 

The  SpEAKfiK  laid  before  the  House,  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
sundry  statements  relative  to  the  internal  duties 
and  direct  tax,  as  required  by  the  33d  section  oi 
the  act  of  the  22d  July,  1813  ;  which  was  ordered 
to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House,  ano- 
ther letter  from  the  Secretary  of  the  Treasury 
transmuting  a  statement  of  lands  sold  northwest 
of  the  river  Ohio,  the  purchase  money  of  which 
has  not  been  fully  paid,  and  of  moneys  received 
for  said  land?,  and  of  the  sums  now  due,  together 
with  a  description  of  bank  paper,  which  has  been 
received  and  is  still  receivable  for  the  same; 
which  was  also  ordered  to  lie  on  the  table. 
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MASSACHUSETTS'  CLAIM. 

The  Speaker  having  called  over,  among  the 
orders  of  the  day.  the  bill  providinjf  for  the  pay- 
menx  of  the  claim  of  the  State  of  Massachusetts, 
for  bxpenses  incurred  by  her  militia  during  the 
late  ^ar — 

\lt.  Mason,  of  Massachusetts,  rose,  and  begged 
the  indulgence  of  the  House,  that  the  order  of  the 
day  might  be  parsed  for  the  present.  He  made 
this  Motion  at  the  request  of  toe  gentlemen  com- 
poking  the  delegation  from  the  State  of  Massa- 
chu*eits.  who  had  been  instructed  respecting  the 
elaitn.  The  Legislature  of  the  State  would  be  in 
session  early  in  the  month  of  January  next,  and 
the  delegation  were  desirous  of  receiving  further 
doci/menis  and  communications  relative  to  the 
claim  prior  to  its  discussion;  but  he  hoped  that, 
in  the  course  of  the  session,  the  subject  might 
be  brought  up,  and  receive  a  full  and  fair  dis- 
eussioD. 

Mf.  Mills,  of  Massachusetts,  made  a  few  re- 
marks to  the  same  effect. 

Mr.  FoLGER,  of  Massachusetts,  however,  moved 
that  the  House  resolve  itself  into  a  Committee  of 
the  Whole  on  the  subject. 

Ai(id  the  question  being  taken  on  that  motion, 
the  House  decided  as  follows:  For  going  into 
committee  73,  against  it  63. 

The  House  having  accordingly  resolved  itself 
into  a  Committee  of  the  Whole,  and  the  bill  hav- 
ing been  read  through — 

Mt.  Clay  (Speaker)  rose  to  make  a  motion 
that  the  Committee  should  rise.     He  was  per- 
suadt^d,  he  said,  that  the  House  could  not  have 
hear'^  what  had  been  stated  by  the  honorable  gen- 
tlem;in  (Mr.  Mason)  who  was  chairman  of  the 
committee   which    had   reported    this   bill,  or  it 
woulil,  on  the  present  occasion,  have  exercised 
the  c'lurtesy  usually  shown  to  every  chairman  of 
a  coramiitee  who  reports  a  bill,  of  choosing  his 
own  jime  for  calling  it  up.     It  might  be  proper 
for  him  to  state.  Mr.  C.  said,  that  his  opinion  on 
this  subject  did  not  differ,  probably,  from  that  of 
thosf'geutlemen  who  bad  chosen  to  go  into  com- 
mittf)!  on  the  subject.     But  the  chairman  having 
stated  to  the  House  that,  on  a  consultation  of  the 
delegation  of  the  State,  it  had  been  thought  pro- 
per not  now  to  go  into  a  Committee  of  the  Whole 
on  ih»>  subject;  that  he  wished  to  have  further 
comnsunicaiion  with  the  government  of  the  State 
on  thf  subject;  and  that  he  bope(f,  in  the  course 
of  thO  session,  to  bring  the  subject  fully  and  fairly 
befort}  the  House,  he  thought  it  hardly  possible, 
had  his  remarks  been  heard,  that  the  discussion 
of  the-;  subject  would  be  pressed  against  his  wishes. 
Wiihjregard  to  the  merits  of  this  claim.  Mr.  C. 
coniiijued,  he  would  only  say,  that  when  the  facts 
were  nil  before  the  House,  and  the  question  open 
for  discussion,  gentlemen  would  find  him  as  de- 
cided,in  his  opinion,  and  as  firm  in  maintaining 
il,  as  ;xny  other  opponent  of  the  claim.     But,  he 
said.  ^  certain  degree  of  liberality,  of  courtesy,  of 
calm  deliberation  on  this  subject,  was  due  from 
the  IJjouse,  no  less  to  itself  than   to  the  Siate 
whoseilclaims  were  the  subject  of  consideration. 


He  hoped,  when  gentlemen  were  ready,  however 
they  would  enter  into  a  full  and  fair  discussion 
of  the  question.  Holding  the  opinions  he  did,  he 
should  not  fail  to  express  them  at  a  proper  oppor- 
tunlty.  But,  if  the  discussion  were  now  to  pro- 
ceed, and  the  question  to  be  decided,  gentlemen 
would  have  an  occasion  for  saying  that  they  were 
hurried  into  the  discussion  ;  that  they  were  taken 
by  surprise;  they  might,  if  he  were  allowed  to 
introduce  a  forensic  term  to  explain  his  meaning, 
say  that  the  decision  of  the  Housi?  was  a  snap 
judgment,  rendered  without  an  examination  of 
evidence,  or  time  given,  <fec.  He  hoped,  there- 
fore, the  Committee  might  rise,  to  give  the  gen- 
tlemen in  favor  of  the  claim  time  to  prepare  them- 
selves for  the  discussion. 

Mr.  Campbell,  of  Ohio,  said  that  he  had  voted 
for  going  into  Committee  on  this  subject,  under 
the  impression  that  it  was  the  wish  of  the  gentle- 
men who  were  in  favor  of  the  claim  to  have  an 
investigation  into  its  merits.  But,  not  having 
heard  the  remarks  of  the  gentleman  who  reported 
the  bill,  and  the  Speaker  having  now  stated  them, 
he  had  no  hesitation  in  voting  for  the  Committee 
to  rise.  He  wi.shed  the  question  should  not  be 
settled  until  every  species  of  proof  on  the  subject 
was  in  possession  of  the  House,  because  he  wished 
the  decision  should  be  such  as,  when  made,  should 
be  satisfactory  to  all  parties. 

Mr.  Tallmadqe.  of  New  York,  said,  as  he  had 
been  a  member  of  th«  committee  who  reported 
this  bill,  and  had  voted  to  proceed  in  the  discus- 
sion, he  thought  it  proper  to  rise  on  this  occasion, 
lest,  if  silent,  his  views  might  be  misconceived. 
With  respect  to  the  courtesy  due  to  the  gentle- 
man from  Massachusetts,  and   to  the   State  he 
represented,  Mr.  T.  said  he  entirely  reciprocated 
the  sentiments  of  the  honorable  Speaker.    But,  as 
the  report  of  the  committee  in   this  case,  if  not 
acted  on  at  the   present   session,  might,  and  per- 
haps would,  be  adduced  hereafter  as  an  argument 
in  favor  of  the  claim  ;  and,  as  he  thought  it  prob- 
able this  subject  would  not  again  come  before  the 
House  at  the  present  session,  he  should  take  this 
opportunity  to  state,  that  the  report  made  on  this 
subject   by  the  committee  was  considered  as  a 
statement  of  the  case  in  behalf  of  Massachusetts, 
drawn    up  by  herself,  as  it  was  in  fact   by  her 
ag:ent.     The  committee  had   thought  it  a   liber- 
ality due  to  a  State,  appearing  as  a  petitioner  be- 
.^ore  this  House,  to  leave  it  to  her  agent,  or  im- 
mediate representative,  to  make  a  statement  of 
her  own  case,  in  her  own  way.     On  the  question 
in  committee  to  accept  that  report,  Mr.  S.  said, 
there  was  a  minority;  and  he,  for  one.  took  this 
occasion  to  say  that,  had   the  discussion  of  this 
claim  now  gone  on,  and  if  it  should  recur  at  the 
present  session,  there  was  a  variety  of  collateral 
documents  relating  to  the   history  and   merit   of 
these  claims,  which  he  was  ready  and  felt  il  bis 
duty  to  urge  in  argument  in  opposition  to  allow- 
ing them.     Desiring,  however,  to  cultivate  har- 
mony in   the  Union,  by  treating  every  Stale  in  it 
with  due  respect,  he  did   not  wish   to   press   the 
discussion  now.     Taking  this  opportunity,  then, 
as  the  only  one  he  might  ever  have,  to  protest 
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against  the  report  of  the  committee  accompany- 
io^  this  bill  being  considered  as  the  deliberate 
opinion  of  ihe  committee,  or  hereafter  brought  in 
as  an  argument  in  favor  of  the  claim,  being  in 
fact  the  most  favorable  statement  that  a  party 
interested  could  make  of  it,  he  was,  for  the  rea- 
son before  assigned,  in  favor  of  the  Committee's 
rising. 

The  question  was  then  taken  on  the  Commit- 
tee's rising,  and  decided  in  the  affirmative. 

Mr.  Newton,  of  Virginia,  in  order  to  insure  to 
this  question  a  consideration  during  the  present 
session,  proposed  that  the  Committee  should  be 
refused  leave  to  sit  again, and  that  the  bill  should 
be  referred  to  a  Committee  of  the  Whole  on  the 
state  of  the  Union,  which,  always  having  prefer- 
ence of  other  orders  of  the  day,  would  insure  its 
being  taken  up  whenever  desired  by  the  friends 
of  the  claim. 

Mr.  Orh,  of  Massachusetts,  objected  to  this 
course,  as  it  would  subject  the  House  to  the 
same  inconvenience  as  they  had  just  experienced  • 
that  of  being  called  upon  to  act  on  the  subject 
before  the  delegation  might  be  prepared  to  take 
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of  Mr.  Butler;  and,  thus  amended,  the  bUl  was 
reported  to  the  House,  and  ordered  to  be  engross- 
ed  for  a  third  reading. 

Mr.  Poindexter  introduced  a  joint  resolve  for 
an  adjournment  from  Monday  next  to  Monday 
week ;  which  was  negatived;  and  the  House  ad- 
jouned  to  Monday. 


it  up,  dec. 

Mr.  Pitkin,  of  Connecticut,  objected  to  it  for 
\  S-T".'  '■''*'°°'  ^^  referred  to  a  Committee  of 
the  Whole  on  the  state  of  the  Union,  it  would  be 
made  the  order  of  the  day  for  every  day  and 
might  be  called  up  and  decided  when  scarce  half 
Ine  House  was  present. 

On  the  question,  leave  was  given  to  the  Com- 
mittee to  sit  again  on  the  bill. 

THADDEUS  MAYHEW. 

The  House  then  resolved  itself  into  a  Commit- 
41  °A,  '^Ky^^""^^  o°  the  bill  for   the  relief  of 

IhaddeusMayhew.and  the  accompanying  report 
of  the  Committee  of  Claims.  ^     '     e     F  f' 

The  claim  of  the  petitioner  in  this  case  is  for 
property  used,  lost,  and  destroyed  by  the  British 
army,  in  consequence  of  the  same  being  used  as 
barracks,  and  for  places  of  military  depcsiie  by 

fie  United  States  troops,  to  the  amount  of  fifteen 
thousand  eight  hundred  ninety-eight  dollars.  The 
committee  say  they  believe  the  Government  not 
twund  to  remunerate  the  petitioner;  and,  if  it 
were  considered  so  bound,  would  have  protested 
against  the  extravagance  of  the  charges.     The 

foT  -';r  rP°''  '«*"^"  '^^  ^^°'«  <^1'^''«.  there- 
17'  T  i .  '*^  exception  of  the  sum  of  gl,298  for 
beds,  bedding  .nd  other  furniture  taken  for  the 
use  of  the  United  Stales  troops,  and  taken  or 
destroyed  by  them.  For  the  payment  of  ,h° 
amount^the  committee  report  a  bill, 
.hi  Kill  '  ""n  Louisiana,  moved   to  amend 

the  bill  so  as  to  al  ow  to  Mr.  Mayhew  the  whole 
amount  of  h.s.la.m;  and  supported  his  motion 
by  an  argument,  on  the  principles  and  facts  of 
the  case,  ol  considerable  lenaih 

An  extended  and  able  deblte  took  place  on  this 
mouon,  m  the  course  of  which  it  was  supfSrted 
by  Messrs.  Poindexter,  Johnson,  of  Kentucky 
Baldwin  feMiTH,  of  Maryland,  and  Butler,  and 
opposed  by  Messrs.  Williams  and  McCoy 

The  debate  resulted  m  agreeing  to  the  motion  I 
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Another  member,  to  wit :  from  MassachusetU 
'^o'jOMOK  Strong,  appeared  and  took  his  seat,  ' 

Mr.  Johnson,  of  Kentucky,  presented  a  peti- 
tion of  Hanson  Catleii,  a  surgeon  in  the  Army  of 
tue  United  Stales,  praving  compensation  for  a 
negro  slave,  who  was  drowned  while  attending 
him  as  a  servant,  during  the  late  war  with  Great 
Britain.— Referred. 

Mr.  Campbell,  from  the  committee  appointefl 
on  the  lOih  instant,  reported  a  bill  to  provide  for 
taking  the  fourth  census  or  enumeration  of  the 
inhabitants  of  the  United  Slates ;  which  was  read 
twice  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Marchand,  from  the  committee  appointed 
on  the  petition  of  John  Wells,  made  a  report, 
which  was  read  ;  when  Mr.  M.  reported  a  bill  for 
the  relief  of  the  said  John  Wells,  which  was  read 
twice  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Johnson,  of  Kentucky,  from  the  Military 
Committee,  reported  a  bill  '•  concerning  the  Mili- 
tary Establishment  of  the  United  States."  [This 
bill  proposes  a  modification  of  parts  of  the  staff  of 
the  Arm^,  without  reducing  it.] 

The  bill  was  twice  read,  and  committed. 

Mr.  Johnson,  from  the  same  committee,  made 
a  report  on  the  petition  of  Patrick  Callan,  which 
was  read  ;  when  Mr.  J.  reported  a  bill  for  the  re- 
lief of  the  said  Patrick  Callan,  which  was  read 
twice  and  committed  to  the  Committee  of  the 
Whole,  to  which  is  committed  the  bill  for  the 
relief  of  Joseph  Wheaton. 

Mr.  Robertson,  from  the  select  committee  ap- 
pointed on  that  subject,  reported  a  bill  establislT 
ing  a  separate  Territorial  government  for  the 
southern  part  of  the  Territory  of  Missouri ;  which 
was  twice  read,  and  committed. 

On  motion  of  Mr.  Poindexter,  the  Committee 
on  the  Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  amending  the  several 
laws,  to  prevent  waste  and  damage  on  the  public 
lands,  by  cutting  timber  thereon. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  ihe  Treasury,  transmittin? 
statements  of  the  sales  of  public  lands,  during  the 

I'ofo  ^^i.^'  f""^  '^^  '^'^^  ^"'  quarters  of  the  year 
lbl8,  which  were  intended  to  have  accompanied 
the  annual  report  on  the  stale  of  the  finances; 
which  was  ordered  to  lie  on  the  table. 

An  engrossed  bill,  entitled  ^An  act  for  the  re- 
lief of  the  heirs  of  Alexander  Montgomery  de- 
ceased," was  read  the  third  time,  and  passed.' 

The  engrossed  bill  for  the  relief  of  Thaddeus 
Mayhew  was  read  a  third  time. 

Mr.  Stohhs,  on  the  ground  that  the  evidence 
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establishing  the  value  of  some  of  the  articles  de- 
stroyed was  defective,  moved  to  recommit  the 
bill  to  the  Committee  of  Claims  to  re-investigate 
that  j)oint. 

After  a  long  debate  the  motion  was  agreed  to, 
and  the  bill  recommitted. 

A/nessagefrom  the  Senate  informed  the  House 
thaithe  Senate  have  passed  the  bill,  entitled  '-An 
act  fbr  the  relief  of  Major  General  John  Stark," 
witK] amendments.  They  have  also  passed  bills 
of  ifie  following  titles,  viz:  "An  act  to  provide 
for  the  due  execution  of  the  laws  of  the  United 
Stati??,  within  the  State  of  Illinois;"  and  ''An  act 
for  the  relief  of  Louis  and  Antoine  Dequindre;" 
in  wiich  amendments  and  bills  they  ask  the  con- 
currence of  this  House. 

The  amendments  to  the  bill,  entitled  ''An  act 
for  the  relief  of  Major  General  John  Stark,"  were 
read  and  concurred  in  by  the  House. 

The  bill  from  the  Senate,  entitled  "An  act  to 
provide  for  the  due  execution  of  the  laws  of  the 
United   States  within  the  State  of  Illinois."  was 


read  twice,  and  referred  to  the  Committee  on  the 
Judith  iary. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  r<Iief  of  Louis  and  Antoine  Dequindre,"  was 
read  twice,  and  referred  to  the  Committee  of 
Ways  and  Means. 

The  resolution  for  a  temporary  adjournment 
of  Congress,  offered  on  Friday  last  by  Mr.  PotN- 
DEiTER,  was,  on  motion  of  Mr.  Taylor,  indefi- 
nitely postponed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  for  the  relief  of  Ebenezer 
Stevu'ns,  Lucretia  Stevens,  late  Lucretia  Sand-^, 
and  others  ;  and.  after  some  lime  spent  therein, 
the  Committee  rose  and  had  leave  to  sit  again 
thereon. 

The  House  then  resolved  itself  into  a  Com- 
mittre  of  the  Whole,  on  the  bill  making  appro- 
priations for  the  support  of  the  Navy  of  the  Uni- 
ted States  for  the  year  1S19. 

Tirt  bill  includes  the  following  items: 

Paj  of  officers  and  seamen     -  $1,270,333  50 

PraTuions 694,0:J7  50 

Mc.licines  and  all  expenses  of  sick  36,000  00 
Repairs  of  vessels  -  -         -       350,000  00 

Contingent  expenses  ...  300,000  00 
Repairs  of  navj  yards,  docks,  Ac.  100,000  00 
Cotnpleting  medals  and  swords       -  7,500  00 

Pay  and  subsistence  of  marine  corps  122,898  00 
Ciuthing  the  same  ...  2,038   10 

Mititarj  stores  for  do.    .        .         .  1,087  50 

Contingent  expenses     -         -         .        18,600  00 
The  bill  was  then  reported  to  the  House,  and 
ordered  to  be  engrossed  for  a  third  reading. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  for  the  relief  of  Ren- 
ner  and  Heath. 

The  claim  of  the  petitioners  in  this  case  is  for 
the  destruction  of  their  ropewaik  and  its  contents, 
in  consequence  of  the  walk  having  been  employed 
in  the  manufacture  of  cordage  for  the  United 
States,  and  in  consequence  of  the  carts  and  boats 
employed  for  the  removal  of  their  property  hav- 
ing b<?en  pressed  by  officers  of  the  United  States. 


The  Committee  of  Claims  report  a  bill  for  the 
payment  of  §19803,  for  the  amount  of  cordage 
destroyed;  rejecting  the  claim  for  payment  for 
the  building  burnt  by  the  enemy. 

Mr.  Williams,  of  North  Carolina,  opposed  at 
considerable  length,  the  principle  of  the  bill,  and 
moved  to  strike  out  the  first  section;  which  mo- 
tion was  opposed  by  Mr.  McCoy,  another  mem- 
ber of  the  Committee  of  Claims,  and  decided  in 
the  negative. 

The  bill  was  then  reported  to  the  House,  and 
ordered  to  be  engrossed  for  a  third  reading. 


Tdesday,  December  22. 

Mr.  Hendricks  presented  a  petition  of  John 
James  Dufour,  on  behalf  of  himself  and  his  asso- 
ciate?, stating  that  a  short  time  past  he  went  to 
the  land  office  in  Cincinnati,  for  the  purpose  of 
completing  the  payment  for  the  lands  lying 
within  the  State  of  Indiana,  heretofore  purchased 
by  them  for  the  cultivation  of  the  vine ;  and  that 
tiie  bank  paper  which  he  offered  would  not  be  re- 
ceived in  consequence  of  an  order  from  the  Trea- 
sury Department,  directing  the  receiver  not  to 
receive  anything  in  payment  for  lands  except 
specie,  or  notes  of  the  Bank  of  the  United  States  ; 
that  he  is  unable  to  procure  either  within  the 
time  prescribed  for  the  last  payment,  and  that  if 
the  money  is  not  paid  by  the  first  of  January  next, 
the  lands  will  be  forfeited  to  the  United  States; 
and  praying  for  an  extension  of  credit  for  one 
year  from  the  said  first  day  of  January  next,  or 
such  other  relief  as  Congress  may  tl  ink  proper 
to  grant.— Referred  to  the  Comm  lee  on  the 
Public  Lands. 

Mr.  S.MITH,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the  re- 
lief of  Louis  and  Antoine  Dequindre."  reported 
the  same  without  amendment,  and  the  bill  was 
committed  to  a  Committee  of  the  Whole. 

Mr.  Hdoh  Nelson,  from  the  Committee  on 
the  Judiciary,  to  which  was  referred  the  bill  from 
the  Senate,  entitled  ''An  act  to  provide  for  the 
due  execution  of  the  laws  of  the  United  States, 
within  the  State  of  Illinois,"  reported  the  same 
without  amendment;  and  the  bill  was  committed 
to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Harrison,  the  Committee 
on  Pensions  and  Revolutionary  Claims  were  in- 
structed to  inquire  into  the  expediency  of  grant- 
ing a  pension  to  To-hon-do-che  a  Seneca  War- 
rior, attached  to  the  command  of  Brigadier  Gene- 
ral McArthur.  and  who  was  wounded  in  an 
action  with  the  enemy  at  Malcolm's  Mills,  in 
the  province  of  Upper  Canada. 

Among  the  petitions  this  day  presented,  was 
one  by  Mr.  Herbert,  from  the  Rockville  and 
Washington  Turnpike  Company,  praying  to  be 
empowered  to  make  that  part  of  said  road  which 
lies  between  the  line  of  the  Disirict  and  the 
boundary  of  the  City  of  Washington  ;  which  was 
referred  to  the  Committee  on  the  District  of  Co- 
lumbia. 
•Mr.  Smith,  of  Maryland,  from  the  Committee 
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of  Ways  and  Means,  reported  a  bill  making  ap- 
propriations for  the  military  service  of  the  United 
States  during  the  year  1819,  and  a  bill  for  the 
relief  of  William  Coffin  and  others;  which  were 
twice  read,  and  committed. 

Mr.  Hekbert,  from  the  Committee  on  the 
District  of  Columbia,  reported  a  bill  to  incorpo- 
rate the  Provident  Association  of  Clerks  in  the 
several  departments  of  Government  within  the 
District  of  Columbia;  which  was  twice  read,  and 
committed. 

Mr.  Johnson,  of  Kentucky,  from  the  Military 
Committee,  laid  before  the  House  a  letter  from 
the  Secretary  of  War,  respecting  the  alterations 
proposed  to  be  made,  by  a  bill  now  before  the 
House,  in  the  Military  Establishment ;  which 
was  referred  to  the  Committee  of  the  Whole,  to 
whom  the  bill  was  referred. 

On  motion  of  Mr.  Peter,  the  Committee  for 
the  District  of  Columbia  were  instructed  to  in- 
quire into  the  expediency  of  authorizing  the  Cor- 
poration of  the  City  of  Washington  to  open  and 
use  as  a  way  Four-and-an-half  street  west,  across 
the  Mall  in  the  said  city,  until  the  said  Mall  may 
be  wanted  for  national  purposes. 

Mr.  Butler,  of  New  Hampshire,  submitted 
the  following  resolution : 

Resolved,  That  the  Committee  on  Revolutionary 
Pensions  be  instructed  to  consider  the  expediency  of 
amending  the  law,  of  the  last  session,  entitled  "An  act 
to  provide  for  certain  persons  engaged  in  the  land  and 
naval  service  of  the  United  Stales,  in  the  Revolution- 
ary war,"  approved  March  18,  1818,  so  as  to  embrace 
•uch  soldiers  as  enlisted  or  engaged  for  a  less  term 
than  nine  months,  and  at  the  request  of  the  com- 
manding officer  or  officers,  continued  and  completed 
nine  months,  or  more,  actual  service,  at  any  one  pe- 
riod of  the  war. 

The  question  was  then  taken.  Will  the  House 
now  proceed  to  consider  the  said  resolution  ? 
and  determined  in  the  negative. 

On  motion  of  Mr.  Johnson,  of  Kentucky,  the 
Committee  of  the  Whole  were  discharged  from 
the  further  consideration  of  the  bill  authorizing 
the  people  of  Michigan  Territory  to  elect  a  dele- 
gate to  Congress,  and  the  bill  was  ordered  to  be 
engrossed  for  a  third  reading. 

The  engrossed  bill  making  appropriations  for 
the  Naval  service  of  the  United  States,  for  the 
rear  1819;  and  the  engrossed  bill  for  the  relief  of 
Daniel  Renner  and  Nathaniel  H.  Heath,  were 
read  a  third  time,  passed,  and  sent  to  the  Senate 
for  concurrence. 

EBEN.  STEVENS,  AND  OTHERS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  for  the  relief  of  Eben- 
ezer Stevens,  and  others. 

This  claim  is  of  the  dale  of  1785,  and  is  found- 
ed on  an  award  of  commissioners  authorized,  by 
resolutions  of  Congress,  to  examine  the  claims  of 
Tench  Francis,  Comfort  Sands,  and  others,  then 
late  contractors  for  the  moving  army,  and  of 
Comfort  Sands  and  Co.,  then  late  contractors  for 
the  post  of  West  Point  and  its  dependencies,  for 
damages  sustained  by  them,  from  the  late  Super- 


intendent of  Finance  having  failed  to  make  good 
the  stipulated  payments,  and  from  his  having 
withdrawn  the  contracts.  The  award  was,  in 
1790,  reported  by  the  Auditor  of  the  Treasury  to 
be  binding  on  the  United  States,  to  the  amount 
of  iS33,675  for  the  first  company,  and  $6,621  for 
the  last  mentioned  company. 

The  documents  on  which  this  award  was  found- 
ed were  also  before  the  House,  and  were  all  read 
through. 

When  the  reading  of  the  documents  was  fin- 
ished, the  greater  part  of  the  day  had  been  con- 
sumed. The  Committee  then  rose,  and  obtained 
leave  to  sit  again. 


Wedneshat,  December  23. 

Mr.  HosTETTER  presented  a  memorial  of  sun- 
dry inhabitants  of  the  town  of  York,  in  the  State 
of  Pennsylvania,  stating  that,  notwithstanding 
the  act  prohibiting  the  importation  of  slaves,  per- 
sons of  color  have  been  illegally  introduced  into 
the  United  States,  and  have  been  seized  and  sold 
as  slaves,  by  virtue  of  the  fifth  section  of  the  said 
act,  and  praying  the  interposition  of  Congress  to 
prevent  the  said  practice.— Referred  to  the  com- 
mittee on  so  much  of  the  President's  Message  ai 
relates  to  the  illicit  introduction  of  slaves  into  the 
United  States. 

Mr.  Herrice  presented  a  memorial  of  the  rep- 
resentatives of  the  Religious  Society  of  Friends, 
in  the  States  of  Ohio,  Indiana,  and  Illinois,  and 
the  adjacent  parts  of  Pennsylvania  and  Virginia, 
praying  that  schools  may  be  established  among 
the  Indians,  and  that  further  measures  may  be 
adopted  for  their  civilization. — Referred  to  the 
Committee  on  Indian  Affairs. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  who  were  instructed  by  res- 
olution to  inquire  into  the  expediency  of  allow- 
ing goods,  on  which  the  duty  has  been  paid  or 
secured,  to  be  transported  coastwise,  to  one  or 
more  districts  within  the  United  States,  without 
loss  of  debenture,  made  report ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

Mr.  Smith,  from  the  same  committee,  reported 
a  bill  to  increase  the  duty  on  cotton  imported 
into  the  United  States,  and  to  prohibit  the  allow- 
ance of  drawback  on  the  exportation  of  gunpow- 
der; which  was  read  twice,  and  commmittd  to 
a  Committee  of  the  Whole. 

Mr.  Smith  also  reported  a  bill  to  authorize  the 
payment,  in  certain  cases,  on  account  of  Treasu- 
ry notes  which  have  been  lost  or  destroyed  ;  which 
was  read  twice,  and  ordered  to  be  engrossed,  and 
read  a  third  time  to-morrow. 

J.  J.  DUFOUR,  AND  OTHERS. 

Mr.  PoiNDEXTER  reported,  from  the  Commit- 
tee of  Public  Lands,  a  bill  to  extend,  for  the  term 
of  twelve  months,  the  lime  allowed  to  J.  J.  Du- 
four, and  his  associates,  of  Vevay.  Indiana,  for 
completing  the  payment  for  the  lands  purchased 
by  them  from  the  United  Siates. 

On  this  bill  arose  a  debate,  which  wholly  occu- 
pied the  House  until  the  usual  hour  of  adjourn- 
ment; in   the  course  of  which  the  bill  was  sq 
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^amended  ts  to  make  the  extension  for  six,  instead 
of  twelve  months. 

The  debate  was  more  animated  than  at  the  first 
glance  one  would  have  expected  5uch  a  question 
to  produce.  The  petitioners  ask  this  indulgence, 
because  such  money  as  they  have  the  receiver 
of  public  moneys  will  not  take  from  them.  The 
bill,  therefore,  was  supported  on  various  grounds, 
on  the  reasonableness  of  the  request,  and  on  the 
merit  of  the  petitioners,  on  whom  a  high  eulogium 
was  pronounced.     The  bill  was  opposed  on  the 


lie  Lands,  reported  a  bill  supplementary  to  the 
act  admitting  the  State  of  Indiana  into  the  Union; 
which  was  twice  read,  and  committed. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  resolution  from 
the  Senate,  ''directing  a  survey  of  certain  paria 
of  the  coast  of  North  Carolina;"  reported  the 
same  without  amendment,  and  the  resolution  was 
ordered  to  be  read  a  third  time  to-day. 

Mr.  Bloomfield  made  a  report  on  the  peti- 
tions of  Hannah  Ring  and  Luther  Frink,  which 


\f     general  ground  of  the  inexpediency  of  making  a  j  was  read  ;  when  Mr.  B.  reported  a  bill  for  there- 
W     discrimination  between  these  claimants  and  other  j  lief  of  the  said  Hannah  Ring  and  Luther  Frink  ; 
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petitioners.  Messrs.  Poinoeiteb,  Harrison, 
Taylok,  Hendricks,  Trimble,  Mercer,  and 
Beecheji.  supported  the  bill,  and  Messrs.  Wil- 
UAMs  of  N.  Carolina,  Simkins,  Mill«,  Storhs, 
McCoy,  Sergeant,  and  Desha,  opposed  it. 

The  question  on  ordering  the   bill  to  a  third  , 
reading  having  been  uken  by  yeas  and  nays,  was  ! 
decided  in  the  affirmative — yeas  73,  nays  67,  as 
folJows: 
Y»Ai — MeMis.^bbot,  Adams,  Anderson  of  Ken- 
j^    xueky,  Baldwin,  Barber  of  Ohio,   Bateman,  Bayley, 
.  -     Beocher,  Bellinger,  Bloomfield,  Boden,  BuiJer  of  Lou- 
'y  laiana,  Campbell,  Clagett,  Comitock,  Cruger,  Eliicott, 
^.  Floyd.  Fuller,  Harriaon,  HenJricka,  Herkimer,  Her- 
?*    riek,  Hetater,  Hitchcock,  Holmes,  Hoatetter,  Hubbard, 

t*.  Hunter,  Irving  of  Xew  York,  Johnson  of  Kentucky, 
Jones,  Kirtland,  Lawyer,  Lincoln,  Linn,  McLean  of 
illinoig,  Marchand,  Mason  of  MaaaachusetU,  Mercer, 
Menill,  Kobert  Moore,  Moseley,  H.  Nelson,  Nesbitt, 
Ogle,  Palmer,  Parrott,  Patterson,  Peter,  Poindexter, 
Porter,  yuariea,  Rhea,  Rich,  Rogers,  Ruggles,  8amp- 
•OD,  Savage,  8.  Smith,  Alexander  Smyth,  Tallmadge, 
Tarr,  Taylor,  Tompkins,  Trimble,  Upbam,  Walker  of 
,  North  (."arolina,  Walker  of  Kentucky,  Wendover, 
.  White•id^  Williams  of  New  York,  and  Wilaon  of 
£.•  Fannaylvania. 

;  f  ;  Nats— ^Messrs.  Allen  of  MaaaachusetU,  Ball,  Ba»- 
^4,«ctt,  B«naett,  Blount,  Bosa,  Butler  of  New  Hamp- 
gfjfhire,  Claiborne,  Cobb,   CoUton,  Cook,  Crafts,  Craw- 

V  ford,  Darlington,  Davidson,  Deaha,  Edwards,  Folger, 
J^  Gage,  Gilbert,  Hall  of  Delaware,  Hogg,  Hopkinaon, 
.'t«*'°°^°«'^'"'  Johnson  of  Virginia,  LitUe,  W.  Maclay, 
J.  •  W.  P.  Maclay,  McCoy,  Middleton,  Miller,  MilU,  Sani- 
, ,  nel  Moor£.  Murray,  Jeremiah  Nelson,  Owen,  Pawling, 
r  Pmdall,  Pitkon,  Pleasants,  Rice,  Richards,  Ringgold, 
U  *f^°"J»on-  Sawyer,  Schuyler,  Scudder,  Sergeant,  Set- 
P  Ve.  SherwooJ,  Simkina,  Slocumb,  Bal.  Smith,  J.  8. 
^  !?mith,  Speed,  Stewart  of  North  Carolina,  Storrs, 
H  Strotber,  Terrell,  Tucker  of  Virginia,  Tucker  of  South 

V  ^*'°''"*'  "V^'wterlo,  Whitman,  Wilkin,  Williams  of 
^  Connecticut,  Williams  of  North  Carolina,  and  Wil- 
;.     won  of  Maasachusettj. 


ii< 


'  Thdbsdav,  December  24. 

Another  member,  to  wit :  from  Tenn..  George 
M  T  '^^"'  appeared,  and  took  his  seat. 
Mr.  Livermore  presented  the  petition  of  AI- 
pheus  Hi.tchins,  praying  to  be  allowed  the  land 
l|ounty  to  which  he  conceives  himself  entitled  for 
^,  t»is  services  as  a  soldier  in  the  army,  in  the  late 
fc  war  with  Great  Britam,  which  is  withheld  in 
i     consequence  of  his  being  a  minor  at  the  time  of 

:l^is  enlistment  and  discharge.— Referred. 
^'  ;  Mr.  PoiNDEXTER,  from  the  Committee  on  Pub- 


r. 


which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

On  motion  of  Mr.  Ballaho  Smith,  the  Com- 
mittee of  Ways  and  Means  were  instructed  to  in- 
quire into  the  expediency  of  authorizing,  by  law, 
the  Commissioner  of  the  Revenue  to  appoint  an 
agent  in  each  of  the  counties  of  the  several  Stales 
to  receive  the  tax  due  therein  to  the  General  Got- 
ernment,  on  lands  which  are  or  may  be  sold  for 
the  non-payment  of  the  said  tax. 

On  motion  of  Mr.  Pindall,  the  Committee  on 
Roads  and  Canals  were  instructed  to  inquire  into 
the  expediency  of  completing  the  road  from  Cum- 
berland to  Wheeling. 

On  motion  of  Mr.  Plbasants,  the  Committee 
on  Naval  Affairs  were  instructed  to  inquire  into 
the  propriety  of  authoriiing,  by  law,  the  purchase 
of  the  timbers,  particularly  live  oak,  necessary 
for  building  twenty  sloops,  or  other  small  vessels 
of  war. 

On  motion  of  Mr.  Lincoln,  the  Committee  on 
Indian  Affairs  were  instructed  to  inquire  into  the 
expediency  of  providing,  by  law,  that  it  be  the 
duty  of  the  several  public  agents,  employed  by 
the  United  Slates  to  transact  business  with  the 
Indian  tribes,  to  obtain  all  the  information  in  their 
power  relative  to  the  population,  manners,  and 
custopas,  history,  languages,  or  anything  peculiar 
to  said  tribes;  and  to  report  the  same,  annually 
to  the  Secretary  of  War.  ' 

On  motion  of  Mr.  Cobb,  it  was 

Resolved,  That  the  President  of  the  United 
States  be  requeued  to  lay  before  this  House,  if 
in  his  opinion  the  same  should  not  be  inconsistent 
with  the  public  interest,  copies  of  the  correspond- 
ence, if  any,  between  the  Department  of  War  and 
the  Governor  of  Georgia,  in  answer  to  the  letter 
of  the  latter  to  the  former,  dated  on  the  1st  of 
June  of  the  present  year,  communicated  to  this 
House  on  the  12th  instant ;  and  also  the  corres- 
pondence, if  any,  between  the  Department  o( 
War  and  General  Andrew  Jackson,  in  answer  to 
the  letter  of  the  latter  of  the  7th  of  May,  1818, 
also  communicated  to  this  House  on  the  12th  inst. 

Messrs.  Cobb  and  Edwards  were  appointed  a 
committee  to  present  the  said  resolution  to  the 
President. 

On  motion  of  Mr.  Gage,  the  Committee  on 
Pensions  and  Revolutionary  Claims  were  in- 
structed to  inquire  into  the  expediency  of  making 
compensation  to  Reuben  Colburn.  for  boats  and 
other  supplies  furnished  by  the  authority  of  Gen- 
eral Washington,  to  the  expedition  under  the 
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command  of  Colonel  Arnold,  at  the  time  it  as- 
cended Kennebeck  river,  in  1775;  and  that  the 
documents  forwarded  by  the  claimant  be  referred 
to  the  said  committee. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
the  report  of  the  recorder  of  land  titles  in  the  Ter- 
ritory of  Missouri,  made  in  obedience  to  the  act 
of  the  20th  of  April,  1818,  entitled  "An  act  for 
the  relief  of  James  Mackay,  of  the  Missouri  Ter- 
ritory ;"  which  was  read,  and  referred  to  the  Com- 
mittee on  Private  Land  Claims. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  the  relief  of  Aquila  Giles ;"  in  which  they 
a&k  the  concurrence  of  this  House. 

The  said  bill  was  read  twice,  and  referred  to 
the  Committee  un  Pensions  and  Revolutionary 
Claims. 

Engrossed  bills  of  the  following  titles,  to  wit : 

"An  act  authorizing  the  election  of  a  delegate 
from  the  Michigan  Territory  to  the  Congress  of 
the  United  States,  and  extending  the  right  of  suf- 
frage to  the  citizens  of  said  Territory;"  and, 

"An  act  to  authorize  the  payment,  in  certain 
cases,  on  account  of  Treasury  notes,  which  have 
been  lost  or  destroyed ;"  were  severally  read  the 
third  time,  and  passed. 

The  resolution  from  the  Senate,  "directing  a 
survev  of  certam  parts  of  the  coast  of  North  Car- 
olina,' was  read  a  third  time,  and  passed. 

J.  J.  DUFOUR,  AND  OTHERS. 

An  engrossed  bill  for  the  relief  of  John  James 
Dufour,  and  his  associates,  was  read  the  third 
time  ;  and.  being  on  its  passage, 

Mr.  Strother  moved  that  it  be  laid  on  the  ta- 
ble; which  motion  was  rejected. 

The  question  was  then  taken, 
bill  pass?  and  determined  in  the 
65,  nays  66,  as  follows : 

Y«Aa — Mesara.  Adams,  Anderson  of  Pennsylvania, 
Anderson  of  Kentucky,  Baldwin,  Barber  of  Ohio,  Bay- 
ley,  Beecher,  Belhnger,  Bloomfield,  Boden,  Butler  of 
Louisiana,  Campbell,  Clagett,  Comstock,  Cmger, 
Cuahman,  Drake,  Eliicott,  Floyd,  Harrison,  Hasbrouck, 
Hendricks,  Herkimer,  Herrick,  Hitchcock,  Holmes, 
HoBtetter,  Hubbard,  Hunter,  Irving  of  N.  York,  John- 
•on  of  Kentucky,  Jones,  Kirtland,  Lawyer,  Lincoln, 
Linn,  Livermore,  McLean  of  Illinois,  Marchand,  Ma- 
•on  of  Maaaachuaetls,  Merrill,  Robert  Moore,  Moseley, 
Neabitl,  New,  Ogle,  Parrott,  Patterson,  Peter,  Poin- 
dexter,  Porter,  yuarlea,  Rich,  Ruggles,  Sampson,  Sav- 
age, Seybert,  Alexander  Smyth,  Tarr,  Taylor,  Tomp- 
kins, Upbam,  Wendover,  Whiteaide,  and  Williams  of 
New  York. 

Nai»— MesBrs.  Ball,  Bassett,  Bateman,  Bennett, 
Blount,  Boss,  Butler  of  New  Hampshire,  Claiborne, 
Cobb,  Cook,  Crafts,  Crawford,  Darlington,  Davidson, 
Desha,  Edwards,  Folger,  Gage,  Hall  of  Delaware,  Hall 
of  North  Carolina,  Hogg,  Hopkinson,  Huntington, 
Johnson  of  Virginia,  Kinsey,  W.  Maclay,  W.  P.  Mt» 
day,  McCoy,  Marr,  Miller,  Samuel  Moore,  Murray, 
Jeremiah  Nelson,  H.  Nelson,  Newton,  Orr,  Owen, 
Pindall,  Pitkin,  PleasanU,  Rhea,  Rice,  Richards,  Rob- 
ertaon,  Scudder,  Sergeant,  Settle,  Sherwood,  Silabee, 
Slocumb,  Bal.  Smith,  J.  S.  Smith,  Southard,  Stewart 


Shall  the  said 
negative — yeas 


of  North  Carolina,  Storra,  Strong,  Strotber,  Terrell, 
Terry,  Townaend,  Tucker  of  Virginia,  Tocker  of  8. 
CaroUna,  Whitman,  Williams  of  Connecticut,  Wil- 
liams of  N.  Carolina,  and  Wilson  of  Maaaachuaetta. 


So  the  bill  was  rejected, 
adjourned  to  Monday. 


And  then  the  House 


Monday,  December  28. 

Mr.  Irving  presented  a  petition  of  "The  New 
York  Society  for  promoting  the  Manumission  of 
Slaves,  and  protecting  such  of  them  as  have  been 
or  may  be  liberated;"  praying  that  some  effective 
provisions  may  be  made  to  abolish  the  African 
slave  trade,  in  any  arrangement  which  may  be 
hereafter  definitively  entered  into  between  this 
country  and  Spain,  or  the  South  American  pro- 
vinces. 

Mr.  Sergeant  presented  a  memorial  from  the 
American  Convention  for  promoting  the  Aboli- 
tion of  Slavery,  and  improving  the  condition  ol 
the  African  race,  praying  that  the  acts  respecting 
the  illicit  introduction  of  slaves  into  the  United 
States  may  be  so  amended,  as  that  any  person  so 
introduced  shall  be  declared  free ;  and  that  the 
situation  of  slavery  within  the  District  of  Colum- 
bia may  be  considered,  and  a  plan  devised,  for  its 
gradual  and  certain  termination  within  said  Dis- 
trict.— Referred  to  the  committee  on  that  part  of 
the  President's  Message  which  relates  to  the 
illicit  introduction  of  slaves  within  the  United 
States. 

Mr.  Rhea  made  an  unfavorable  report  on  the 
petition  of  Matthew  McCauley  ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  whom  was  committed 
the  bill  for  the  relief  of  Thaddeus  Mayhew,  of  the 
State  of  Louisiana,  made  a  detailed  report  on  the 
case  of  the  said  Mayhew;  which  was  read,  aad 
ordered  to  lie  on  the  table. 

Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
tee  on  Military  Affairs,  made  a  report  on  the  pe- 
tition of  General  Robert  Swartwout,  which  was 
read  ;  when  Mr.  J.  reported  a  bill  for  the  relief  of 
the  said  General  Robert  Swartwout ;  which  was 
read  twice,  and  committed  to  the  Committee  of 
the  Whole,  to  which  is  committed  the  bill  for  the 
relief  of  Joseph  Wheaton. 

Mr.  Johnson  also  made  a  report  on  the  peti- 
tion of  Ezra  Child,  which  was  read;  when  Mr. 
J.  reported  a  bill  for  the  said  Ezra  Child ;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole. 

Mr.  Johnson  also  reported  a  bill,  supplemen- 
tary to  "An  act  providing  for  cases  of  lost  mili- 
tary land  warrants,  and  discharges  for  faithful 
services,"  and  for  other  purposes;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

The   following   Message  was   received    from 
the  President  of  the  United  States: 
To  the  Houae  of  Represtntatives  of  the  United  States  -• 

In  compUance  with  a  resolution  of  the  15th  inst-,  I 
lay  before  the  House  of  Representatives  a  report  from 
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the  Secretary  of  State,  with  the  papers  and  document* 
accompanying  it.  JAMES  MONROE. 

DKctJfBKR  28,  1818. 

The  Message  and  documents  were  referred  to 
the  Cojnmittee  on  Foreign  Affairs. 

The' Speaker  laid  before  the  House  a  letter 
from  the  Attorney  General  of  the  United  States, 
ID  relation  to  the  accounts  of  Jatues  Thomas,  a 
quartermaster  general  in  the  Army  in  the  late 
war  with  Great  Britain;  wiuch  was  referred  to 
him,  by  orders  of  this  House,  of  the  17th  of 
March,  and  lOih  of  April  last;  which  letter  was 
ordered,  to  lie  oo  the  table. 

The  Speaeeb  also  laid  before  the  House  a  let- 
ter froui  the  Secretary  of  the  Treasury,  trans- 
mitting'copies  of  instructions  given  by  the  Sec- 
retary of  the  Treasury,  under  the  eighth  section 
of  the  act  of  the  21st  of  April,  1806,  to  the  sev- 
eral boards  of  land  commissioners,  in  the  Stale 
of  Louisiana  and  Territory  of  Missouri,  rendered 
in  obedience  to  a  resolution  of  this  House,  of  the 
17ih  instant,  which  was  ordered  to  lie  on  the 
table. 

Mr.  Palmer  submitted  the  following  resolu- 
tion;  which  was  read  and  rejected,  viz: 

RetoUtd,  Thai  the   Committee  of  Commerce  and 
Manufaitures  be  instructed  to  inquire  whether  any, 
and,  if  any,  what    amendments  are   necessary  to  be 
made  to  the  act,  supplementary  to  the  act,  to  regulate 
the  collection  of  duties  on  imports  and  tonnage,  passed 
the  20tii  of  April,  1818,  in  relation  to  the  importation 
of  goods,  «Scc.,  into  the  United   States,  by  land,  from 
the  dominions  of  Great  Britain  in  North  America  ; 
and,  also,  that  the  same  committee  be  instructed  to 
inquire  into  the  expediency  of  so  amending  the  fourth 
section  erf  an  act,  entitled  "An  act  to  continue  in  force, 
an  act,  entitled   'An  act  further  to  provide  for  the  col- 
lection of  duties  on  imports  and  tonnage,  passed  the 
8d  day    of   March,    1815,   and    for    other    purposes,' 
passed  the  3d  day  of  March,  1817;"  that  the  provision 
therein  contained  shall  apply  only  to  steamboats  on 
Lake  Champlain,  which  are  employed  solely  in  the 
transporUition  of  passengers  and  their  baggage ;  and 
that  the  Aaid  section  shall  not  extend  to  authorize  the 
«ntry  of  %ny  goods,  wares,  and  merchandise,  except 
passenger'  baggage,  in  any  district,  other  than  the 
put  in  which  the  same  are  to  be  landed. 
V    On  motion  of  Mr.  Johnson,  of  Kentucky,  the 
^Committee  on  the  Post  Office  and   Post  Roads 
.were  instructed  to  inquire  into  the  expediency  of 
authorizing  the  Postmaster  General  to  contract 
for  the  transportation  of  the  mail,  by  steamboats 
or  otherwise,  on  navigable  waters,  m  the  same 
manner  that  he  is  authorized  by  law  to  contract 
for  iran^portalion  of  the  mail  by  land. 
^On  motion  of  Mr.  Tallmadce,  the  Judiciary 
Committee  were  instructed   to  inquire  into  the 
expedier.cy  of  providing  by  law  for  the  appoint- 
ment, by  the  President,  by  and  with  the  consent 
of  the   Senate,  of  the  clerks  of  the  several  dis- 
Uict  courts  of  the  United    States;  and.  also,  to 
require  from  them  greater  security  for  the  per- 
formance ttf  their  duties. 

J.  J.  DLFOUR,  AND  OTHERS. 
Mr.   PiNDALL,  after  stating   that  information 
bad  come  to  his  knowledge  since  the  decision  of 


the  House,  on  Thursday  last,  against  the  bill  for 
the  relief  of  J.  J.  Dufour  and  others,  which  he 
thought  had  a  material  bearing  on  the  expedi- 
ency of  extending  relief,  in  some  shape,  to  the 
petitioners,  and  after  entering  into  some  reasons 
which,  from  reflection  and  further  investigation 
had  occurred  to  him,  in  support  of  the  motion  he 
rose  to  make,  moved  to  reconsider  the  vote  which 
rejected  the  bill,  and  to  bring  it  before  the  House 
to  receive  the  modification  which   he  thought 
would  entitle  it  to  the  sanction  of  the  House. 
Mr.  Lincoln,  of  Mass.,  spoke  as  follows: 
Mr.  Speaker:  I  place  my  vote  on  the  broad  ba- 
sis of  national  policy— the  policy  of  encouraging 
emigration,  and  the  culture  of  the  vine.     When 
I  am  told  that  the  inhabitants  of  the  little  village 
of  Vevay  are  the  countrymen  of  the  illuMrious 
1  ell,  that  they  are  planters  of  the  vine,  and  in- 
dustrious and   virtuous  people,  delighting  in  the 
exercise  of  the  riles  of  hospitality,  I  find  rny  sym- 
pathy strongly  excited;  yet  I  do  not  suffer  that 
sympathy  to   delude   my    understanding.      But 
should  these  people  write  to  their  friends  across' 
the  Atlantic,  and  inform  them  that  they  are  here 
enjoying  the  patronage  and  fostering  care  of  our 
Government,  would  not  those  friends,  although 
looking  around  them,  and  seeing  themselves  sur- 
rounded by  ramparts  of  mountains,  yet,  perceiving 
the  avalanches  of  European   power  continually 
tumbling  upon   their  head,",  be  disposed  to  aban- 
don a  country  where  their  liberties  are  so  inse- 
cure, and  come  to  one  where  they  should  be  a»- 
5"''^\of  an  asylum  ?     On  the  other  hand,  should 
they  be  informed  that  these  persons  came  to  their 
hard-hearted  creditor— that  creditor  an  opulent 
powerful  nation,  and  told  him  that  they  had  been 
unfortunate,   but  not  guilty;  negligent,   but  not 
delinquent ;  yet  that  he  drove  them  from  his  door 
with  scorn  and  contempt,  bade  them  begone,  and 
prepare  to  pay  him  thelast  farthing  of  their  bond 
at  the  moment  when  it  should  become  due  what 
then,  would  be  their  feelings?     They  could  not 
be  other  than  those  of  the  deepest  aversion  and 
horror.     We  cannot  do  too  much,  sir,  to  encour- 
ap  the  emigration  of  a  class  of  population  like 
that  of  the  Cantons  of  Switzerland,  a  population 
remarkably  assimilated  to  that  of  our  own  coun- 
try, in   manners,   customs,  feelings,   and    princi- 
ples. '^ 

There  is  yet  another  argument  more  weighty 
than  that  just  urged— I  mean  that  resulting  froin 
the  policy  of  encouraging  the  cultivation  of  the 
vine,  encouraging  it,  paradoxical  as  it  may  seem, 
for  the  purpose  of  preventing  intemperance  ;  for,' 
true  It  is.  that  there  are  no  people  more  temperate 
than  those  of  France  and  Switzerland.  The  rea- 
son is,  that  they  make  use  of  the  products  of  their 
own  vineyards,  as  the  substitute  for  those  delete- 
rious ardent  spirits  which  are  here  consumed  to 
so  larnentable  an  excess.  Give  then  to  these  peo- 
ple a  little  indulgence,  and  you  shall  see  not  only 
the  banks  of  the  Ohio  festooned  by  the  grape 
vine,  but  it  shall  climb  to  our  mountains  tops, 
and  lis  fruit  bask  in   the  sunshine  upon  all  our 
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Ebenezer  Stevens,  and  Others. 


The  question  was  then  taken  on  reconsidering 
the  vote  on  the  bill,  and  decided  in  the  affirma*- 
live;  when,  on  motion  of  Mr.  Pindall,  the  bill 
was  referred  to  a  select  commitiee. 

EBENEZER  STEVENS,  AND  OTHERS. 
The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  bill  for  the  re- 
lief of  Ebenezer  Stevens.  Lucretia  Stevens,  late 
Lucretia  Sands,  and  others — the  question  to 
strike  out  the  first  section  being  still  under  con- 
sideration. 

Mr.  Sherwood  supported  the  bill  in  a  speech 
of  considerable  length,  and  very  minute  investi- 
gation. He  was  followed  by  Mr.  Rhea  in  oppo- 
sition to  the  bill;  and,  after  refusing  to  strike  out 
the  first  section,  and  a  little  discussion  on  its  de- 
tails, the  bill  was  filled  with  the  sum  of  $21,431, 
with  interest  from  October,  1787.  and  the  bill  re- 
ported to  the  House. 

The  sum  with  which  the  blank  was  filled  was 
agreed  to  by  the  House;  and,  after  some  further 
remarks  from  Mr.  Rhea,  in  opposition  to  the  bill, 
the  question  was  taken  on  ordering  the  bill  to 
be  engrossed  for  a  third  reading,  and  decided  in 
the  negative,  by  yeas  and  nays— yeas  63,  nays  72, 
as  follows: 

Yiis— Messrs.  Abbott,  Adams,  Allen  of  Massachu- 
setts, Baldwin,  Ball,  Bayley,  Beecher,  Boden.  Boss, 
Cruger,  Cushman,  Darlington,  Ellicolt,  Ervin  of  South 
Carolina,  Fuller,  Gilbert,  Hall  of  Delaware,  Harrison, 
Hasbrouck,  Herbert,  Herkimer,  Hitchcock,  Hopkinson, 
Hostetler,  Hubbard,  Huntington,  Johnson  of  Virginia, 
Kirtland,  Lawyer,  W.  Maclay,  Mason  of  Massachu- 
•ettti.  Mason  of  Rhode  Island,  Merrill,  Middleton, 
Samuel  Moore,  Moseley,  Murray,  Jeremiah  Nelson, 
Nesbilt,  Ogden,  Ogle,  Orr,  Palmer,  Parrott,  Peter, 
Pitkin,  Quarles,  Rice,  Ruggles,  Schuyler,  Sergeant, 
Sherwood,  Silsbee,  Storrs,  Tallmadge,  Taylor,  Terrell, 
Terry,  Upham,  Westerlo,  Whitman,  Wilkin,  and 
Williams  of  Connecticut. 

Naib — Messrs.  Anderson  of  Kentucky,  Bassett, 
Bateman,  BelUnger,  Bennett,  Bloomfield,  Butler  of 
Louisiana,  Campbell,  Claiborne,  Cobb,  Cook,  Crafts, 
Crawford,  Culbreth,  Davidson.  Desha,  Drake,  Earle, 
Edwards,  Folger,  Gage,  Hale,  Hall  of  North  Carolina, 
Hendricks,  Herrick,  Hogg,  Holmes,  Hunter,  Jones, 
Kinsey,  Linn,  Livermore,  Lowndes,  McLean  of  Ilhnois, 
"W.  P.  Maclay,  McCoy,  Marchand,  Marr,  Miller,  H. 
Nelson,  Newton,  Patterson,  Pindall,  PleasanU,  Rhea, 
Rich,  Richards,  Robertson,  Sampson,  Savage,  Sawyer, 
Scudder,  Settle,  Seybert,  Slocumb,  Ballard  Smith, 
Alexander  Smyth,  J.  S.  Smith,  Southard,  Speed, 
Stewart  of  North  CaroHna,  Strother,  Tarr,  Tompkins, 
Tucker  of  Virginia,  Tucker  of  South  Carolina,  Walk- 
er  of  North  Carolina,  Walker  of  Kentucky,  Wcndover 
Whiteside,  Williams  of  North  Carohna,  and  Wilaon 
of  Pennsylvania. 


TcESDAv,  December  29. 
Mr.  H.  Nelson,  from  the  Judiciary  Commit- 
tee, to  whom  had  been  referred  the  letter  of  the 
Sergeant-at-Arms,  respecting  thesuitcommenced 
against  him  by  John  Anderson,  reported  a  reso- 
lution authorizing  and  requesting  the  Speaker  to 
employ  such  counsel,  as  he  may  think  proper  to 
defend  the  suit  brought  by  John  Anderson  against 
the  said  Thomas  Dunn,  and  that  the  expenses  be 


^^__^  H.  or  R. 

defrayed  out  of  the  contingent  fund  of  the  House- 
which  resolution  was  concurred  in.  ' 

Mr.  N.  reported  also  a  bill  concerning  suits 
brought  on  copy  rights;  which  was  twice  read 
and  committed.  ' 

Mr.  PI.EA8ANT8,  from  the  Committee  on  Na- 
val Affairs,  made  a  report  on  the  petition  of 
Thomas  Shields,  for  compensation  for  prisoners 
captured  in  the  late  war  with  Great  Britain  • 
which  was  read  ;  when  Mr.  P.  reported  a  bill  con- 
cerning Thomas  Shields  and  others;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill  of  this  House 
entitled  'An  act  for  the  relief  of  William  B. 
Lewis,"  with  an  amendment.  They  have  also 
passed  a  bill,  entitled  "An  act  for  the  relief  of 
John  Rice  Jones  ;"  in  which  amendment  and  bill 
they  ask  the  concurrence  of  this  House. 

Mr.  Herbert,  from  the  Committee  on  the 
District  of  Columbia,  reported  a  bill  authorizing 
the  corporation  of  the  City  of  Washington  to 
open  and  extend  certain  streets  in  certain  parts 
of  the  City  of  Washington,  through  public  reser- 
vations; which  was  twice  read. 

Mr.  H.,  from  the  same  committee,  reported  a 
bill  authorizing  the  Rockville  and  Washington 
Turnpike  Company  to  extend  and  make  the  same 
from  the  line  of  the  District  of  Columbia  to  the 
boundary  of  the  City  of  Washington  ;  which  bill 
was  twice  read,  and  was  about  to  be  ordered  to 
be  engrossed  for  a  third  reading,  when,  on  motion 
of  Mr.  Rich,  it  was  referred  to  a  Committee  of 
the  Whole. 

The  verbal  amendment  of  the  Senate  to  the 
bill  for  the  relief  of  William  B.  Lewis  was  taken 
up  and  agreed  to. 

The  bill  from  the  Senate  for  the  relief  of  John 
Rice  Jones  was  twice  read,  and  committed. 

The  bill  reported  at  the  last  session,  author- 
izing a  subscription  to  the  Chesapeake  and  Dela- 
ware Canal  Company,  being  called,  as  the  order 
of  the  day — 

Mr.  TccKER,  of  Virginia,  after  staling  that  the 
gentleman  (Mr.  McLane,  of  Delaware,)  who  re- 
ported this  bill,  and  who  was  particularly  inter- 
ested in  its  discussion,  was  absent  from  the  House, 
as  one  of  the  Bank  Commitiee ;  and  that  the  in- 
formation directed  by  a  resolution  of  the  last  ses- 
sion to  be  collected  by  the  Secretary  of  the  Trea- 
sury, OB  the  subject  of  internal  improvements, 
had  not  yet  been  received  respecting  the  Chesa- 
peake and  Delaware  Canal,  moved  that  the  Com- 
mittee of  the  Whole,  to  whom  the  bill  had  been 
referred,  be  discharged  therefrom,  and  that  it  be 
referred  to  the  Conjmitiee  on  Internal  Improve- 
ment; which  motion  prevailed,  and  the  bill  was 
accordingly  so  referred. 

The  bill  for  the  relief  of  Samuel  F.  Hooker; 
the  bill  for  the  relief  of  Harold  Smith;  and  the 
bill  for  the  relief  of  Sampson  S.  Kin:?,  severally 
passed  through  Committees  of  the  Whole;  and 
were  ordered  to  be  engrossed  for  a  third  reading. 

On  motion  of  Mr.  Pi.ndall,  the  select  com- 
mittee to  whom  was  recomraitied  the  bill  to  ex- 
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tend  to  JobD  James  Dafour,  aod  others,  the  time 
of  payn^eot  for  certain  lands,  were  discharged 
from  the  further  considerition  thereof,  and  it 
was  orUered  to  lie  on  the  table.  [The  reason  of 
this  pioceeding  was,  that  a  letter  has  been  re- 
ceired,  that  the  payment  requested  to  be  deferred 
bas  siuce  actually  been  made,  by  a  sacrifice  of 
hMTy  discount.] 

5BEN.  STEVENS,  AND  OTHERS. 

A  motion  was  made  by  Mr.  Hendricks,  to  re- 
consider the  vote  of  yesterday,  by  which  the  bill 
;  for  the  relief  of  Ebenezer  Stevens,  and  others, 
was  rejected,  on  the  ground  of  a  desire  to  recom- 
mit it  Sox  an  amendment,  the  object  of  which 
was  to  submit  the  Justice  of  the  claim  to  the  de- 
cision of  the  Supreme  Court,  or  of  some  other 
judicial  tribunal. 

Ou  ihe  motion  of  Mr.  Strother,  protesting 
against  the  reconsideration,  the  yeas  and  nays 
were  required  on  the  question. 

Wheyeupoo,  there  arose  a  debate  of  considera- 
ble interest,  and  of  two  hours  and  more  in  length, 
on  the  question  of  reconsidering  the  matter. 
The  motion  was  supported  by  Messrs.  Hendricks, 
Storr<»,  Pitkin,  Smyth,  of  Virginia,  Hopkin- 
soN,  Whitman,  Miller,  and  Serqeant.  and 
opposed  by  Messrs.  Strother,  Rhea,  W.  P. 
Macucy,  and  Williams,  of  North  Carolina. 

The'ijaesiion  on  reconsidering  the  vote  of  yes- 
terday, was  finally  decided  in  the  affirmative,  by 
yets  and  nays — yeas  75,  nays  67. 

The  bill  being  again  before  the  House,  the 
questiou  recurred  whether  it  should  be  engrossed, 
and  read  a  third  time;  when,  on  motion  of  Mr. 
Storrh,  it  was  committed  to  a  select  committee. 
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■•i  Wednesday,  December  30. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  committed 
the  bill  from  the  Senate,  entitled  "An  act  to  au- 
thorize the  settlement  of  the  account  of  James 
Wilde,^  reported  the  same  without  amendment, 
and  it  was  committed  to  a  Committee  of  the 
Whole. 

Mr.  If'-OBERTSON,  from  the  Committee  on  Pri- 
vate Land  Claims,  made  a  report  on  the  petition 
•of  John  B.  Regnier ;  which  was  read  ;  when.  Mr. 
R.  reported  a  bill  for  the  relief  of  the  said  John 
B.  Regoier;  which  was  read  twice, and  commit- 
ted to  a  Committee  of  the  Whole  to-morrow. 

Mr.  Little,  from  the  joint  committee  on  the 
subject  of  the  printing  ordered  by  the  two  Houses 
"of  Congress,  respectively,  to  which  was  recom- 
mitted their  report  of  the  17th  instant,  reported 
the  same  without  amendment;  which  was  then 
ordered  to  lie  on  the  table. 
On  motion  of  Mr.  Newton. 
Retolred,  That  for  supplying  the  deficiency  in 
ihi   appropriation   for   the   subscription    for   the 
Statistical    Annals  of  Adam    Seybert.  and    the 
purchase  of  Pitkin's  Commercial  Statistics,  the 
farther  ^um  of  four  hundred  dollars  be  paid,  out  of 
the  coniiDgent  fund  of  the  House  of  Representa- 
tives. 


Mr.  Newton  submitted  a  joint  resolution  for 
the  distribution  of  Seybert's  Statistical  Annals, 
and  directing  Pitkin's  Commercial  Statistics  to 
be  deposited  in  the  Library ;  which  was  read 
twice,  and, 

Mr.  LivER.MORE  moved  to  amend  the  said  reso- 
tution  authorizing  the  distribution  of  the  Suti«- 
lics,  among  the  members  of  the  next,  instead  of 
the  present  Congress;  which  was  rejected. 

The  resolution  was  then  amended,  and  ordered 
to  be  engrossed  and  read  a  third  time,  to-morrow. 
On  motion  of  Mr.  McLean,  of  Illinois,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  establishing  ad- 
diiional  land  offices,  for  the  sale  of  public  lands, 
in  the  State  of  Illinois;  and  also,  into  the  expedi- 
ency of  appointing  a  surveyor  of  the  lands  of  the 
United  States,  in  the  said  Slate. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Committee  of  Pensions  and 
Revolutionary  Claims,  made  at  the  last  session 
(30th  March,  1818,)  on  the  petition  of  Benjamin 
Wells;  whereupon,  it  was 

Ordered.  That  the  petition  of  the  said  Benja- 
min Wells  be  referred  to  the  SecreUry  of  the 
Treasury,  and  that  the  said  report  lie  on  the 
table. 

Engrossed  bills  of  the  following  titles,  to  wit : 
An  act  for  the  relief  of  Harold  Smyth,  An  act 
for  the  relief  of  Samuel  F.  Hooker ;  and,  An  act 
for  the  relief  of  Sampson  S.  King  ;  were  severally 
read  a  third  time,  and  passed. 

The  bill  to  incorporate  the  Medical  Society  of 
the  District  of  Columbia,  and  the  bill  to  incorpo- 
rate the  Provident  Asssociation  of  Clerks  for  the 
District  of  Columbia,  passed  through  a  Commit- 
tee of  the  Whole,  and  were,  (the  former  with 
some  amendments.)  ordered  to  be  engrossed  for  a 
third  reading. 

The  bill  for  the  relief  of  Samuel  Burr  also 
passed  through  a  Committee  of  the  Whole. 

The  same  Committee  took  up,  also,  the  bill  for 
the  relief  of  John  Delafield,  (to  allow  him  to  fund 
forty-three  loan  office  certificates,  of  four  hundred 
dollars  each,  with  the  balance  of  interest.) 

The  documents  were  read,  connected  with  the 
bill  last  mentioned,  and  Mr.  Rcooles  spoke  some 
time  in  favor  of  the  claim  ;  after  which  the  Com- 
mittee rose,  reported  progress  on  the  latter  bill, 
and  the  House  adjonrned. 


Thursday,  December  31. 
DEATH  OF  MR.  MUMFORD. 

Mr.  Smith,  of  North  Carolina,  annoanced  the 
death  of  George  Mu.mford,  a  member  of  this 
House,  from  the  State  of  North  Carolina  ;  where- 
upon, 

Resolved  unanimously,  That  a  committee  be 
appointed  to  take  order  for  superintending  the 
funeral  of  George  Mumford.  deceased,  late  a 
Representative  from  the  State  of  North  Carolina. 

Messrs.  Smith,  of  North  Carolina,  Williams, 
of  North  Carolina,  Owen,  Stewart,  of  North 
Carolina,  Settle,  Edwards,  and  Slocumb.  were 
appointed  the  said  committee. 
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Resolved  unanimouslp.  That  the  members  of 
this  House  will  testify  iheir  respect  to  the  mem- 
ory of  George  Mumford,  late  one  of  their  body, 
by  wearing  crape  on  their  left  arm,  for  one  month. 

Resolved  unanimously,  That  the  members  of 
this  House  will  auend  the  funeral  of  the  late 
Geobqc  Mumford,  to-morrow  morning,  at  10 
o'clock. 

Ordered,  That  a  message  be  sent  to  the  Senate, 
to  notify  them  of  the  death  of  George  Mumford. 
late  a  member  of  this  House,  and  that  his  funeral 
will  take  place  to-morrow,  at  10  o'clock. 

The  House  then  adjourned  to  Monday. 


Monday,  January  4,  1819. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Affairs,  made  a  report  on  the  petition  of  Thomas 
Shields,  for  stores  lost  and  private  property  de- 
stroyed by  the  British;  which  report  was  read; 
when,  Mr.  P.  reported  a  bill  authorizing  the  pay- 
ment of  a  sum  of  money  to  Thomas  Shields ; 
which  was  read  twice,  and  commuted  to  a  Com- 
mittee of  the  Whole. 

Mr.  Pleasants,  from  the  same  committee,  also 
reported  a  bill  authorizing  the  purchase  of  live 
oak  timber,  for  building  small  vessels  of  war; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
tee on  Military  Affairs,  made  a  report  on  the  pe- 
tition of  Jasper  Bennett,  on  behalf  of  his  son 
Malcolm  Bennett ;  which  was  read  ;  when,  Mr.  J. 
reported  a  bill  for  the  relief  of  the  said  Malcolm 
Bennett;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

The  Committee  of  the  Whole,  to  which  is 
committed  the  bill  explanatory  of  the  act  author- 
izing the  sale  of  certain  grounds,  belonging  to  the 
United  States,  in  the  City  of  Washington,  were 
discharged,  and  the  bill  referred  to  a  select  com- 
mittee; and  Messrs.  Cobb  and  Culbreth  were 
appointed  the  committee. 

On  motion  of  Mr.  Scott,  the  Committee  on 
Pensions  and  Revolutionary  Claims  were  in- 
structed to  inquire  into  the  expediency  of  provid- 
ing by  law  for  the  payment  of  a  loan  office  cer- 
tificate, for  two  hundred  dollars,  issued  to  Thomas 
Stiner  by  S.  Hillegas,  on  the  23d  day  of  Decem- 
ber, 1777,  with  the  interest  thereon,  according  to 
the  tenor  of  said  certificate. 

On  motion  of  Mr.  Johnson,  of  Kentucky,  the 
CommiL*ee  on  the  Post  Office  and  Post  Roads 
were  instructed  to  inquire  into  the  expediency  of 
establishing  a  post  route,  by  water,  from  Louis- 
ville, in  Kentucky,  to  St.  Louis,  on  the  Missis- 
sippi. 

The  following  Message  was  received  from  the 
Freside.nt  of  the  United  States: 
To  the  Houteof  Reprtaentativeaofthe  United  Statu: 

In  compliance  with  a  resolution  of  the  House  of 
Representatives  of  the  7th  instant,  requesting  me  to 
lay  before  it  the  proceedings  which  have  been  had  under 
the  act  entitled  "An  act  for  the  gradual  increase  of 
the  Navy  of  the  United  Sutes,"  specifying  the  number 
of  ships  that  have  been  put  on  the  stocks,  and  of  what 


class,  and  tb«  quanUty  and  kind  of  materials  which 
have  been  procured,  in  compliance  with  the  provUion. 
of  said  act,  and  also  the  sums  of  money  which  have 
been  paid  out  of  the  funds  created  by  the  said  act,  and 
for  what  objects;  and  likewise  the  contracU  which 
have  been  entered  into,  in  execution  of  the  said  act,  on 
which  moneys  may  not  yet  have  bMn  advanced ;  I 
transmit  a  report  from  the  acting  SecreUry  of  the  Navy, 
together  with  a  communication  from  the  Board  of 
Navy  Commissioners,  which,  with  the  documenU  ac- 
companying it,  comprehends  all  the  information  re- 
quired by  the  House  of  Representatives. 

JAMES  MONROE. 
DicxjfBBK  31,  1618. 

The  Message,  with  its  enclosures,  was  ordered 
to  be  printed. 

On  motion  of  Mr.  Butler,  of  New  Hamn- 
shire,  the  Secretary  of  War  was  directed  to  lay 
before  the  House  any  information  in  his  posses- 
sion respecting  the  adjustment  and  payment  of 
the  claim  of  the  friendly  Creek  Indians,  made 
m  consideration  of  their  treaty  with  the  United 
States,  of  August  9.  1814. 

The  engrossed  bill,  authorizing  the  corporation 
of  the  City  of  Washington  to  cut  streets  through 
certain  public  reservations;  the  engrossed  bill  to 
incorporate  the  Provident  Association  of  Clerks 
in  the  public  offices  in  the  City  of  Washington  • 
the  engrossed  resolution  anthorizing  a  distribu- 
tion of  the  number  of  Seybert's  Statistics,  sub- 
scribed for  by  Congre-ss ;  and  the  enrrossed  bill 
to  incorporate  the  Medical  Society  of  the  Dis- 
trict  of  Columbia,  were  severally  read  a  third 
lime,  and  passed.  [The  House  divided  on  the 
latter,  which  passed  by  a  vote  of  58  to  48.1 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  accompanied  with  a 
list  of  the  names,  dtc.  of  persons  placed  on  the 
pension  list,  to  the  16ih  of  November  last,  under 
the  act  of  the  18th  of  March,  1818,  rendered  in 
compliance  with  the  resolutions  of  this  House, 
?Q,o  20th  of  April  and  28th  of  November, 
1818;  which  was  ordered  to  lie  on  the  table. 

EXPORTS. 
The  Speaker  laid  before  the  House  the  fol- 
lowing  letter  from  the  Secretary  of  the  Treasury : 
Tbkisckt  DxPAHTYXirr,  Jan.  1,  1819. 
Sia:  I  have  the  honor  to  transmit  a  statement  of 
the  exports  of  the  United  Sutes,  during  the  year  end- 
ing the  30th  September,  1818,  amounting  in  value,  in 
articles  of 

Domettic  produce  and  manufacture,  to  $73,864,437 
l-oreign         d*        do         do         do  19,426,698 


Which  articles  appear  to  he 
following  countries,  viz ; 

To  the  northern  countries  of 
Europe   -        -        ■        . 
To    the    dominions    of  the 
Netherlands    • 

Of  Great  Britain 
Of  France  • 
Of  Spain     - 
Of  Portugal 


$93,281,133 
ve  been  exported  to  the 


Domestic. 

1,554,259 

4,192,776 

44,425,552 

10,666,798 

4,689,661 

2,650,019 


Foreign. 

1,081,424 

3,022,711 
2,292,280 
3,283,791 
2,967,252 
248,158 


'■5: 
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The  Hbnse  Towns  and  porta 

of  tiermany    ... 

All  othen  -         -         .        . 


Jandary,  1819. 


2,260,002 
3,515,355 


1,073,491 
4,915,589 


$73,854,437  $19,426,696 


I  htve  the  honor  to  be,  Sec. 

WM.  H.  CRAWFORD. 
The  Speak  IB  of  the  House  of  Rep«. 

The- letter,  with  its  enclosures,  was  ordered  to 
be  prir.ted. 

.     EXECUTIVE  MESSAGE,  Ac. 
A  Message,  jd  writing,  was  received  from  the 
President  of  the  United  States,  as  follows : 
To  the  House  of  Representatives  of  the  United  States.- 
la  ccimpliance  with  a  resolution  of  the  House  of 
Repre»anUtiTes,  of  the  24th  instant,  requesting  me  to 
.  lay  befrtre   it  "  copies  of  the  correspondence,  if  any, 
-  betwrch  the  Department  of  War  and  the  Governor  of 
;  Georgijy  in  answer   to  the   letter  of  the  latter  to  the 
J  former,  Jated  on  the  Ist  of  June,  of  the  present  year, 
T  communicated  to  the  House  on  the   12th  instant,  and 
also  th«' correspondence,  if  any,  between  the  Depart, 
ment  cf  War  and  General  Andrew  Jackson,  in  an- 
swer tn.the  letter  of  the   latter,  of  the  date  7th  May, 
^  1818,  ajso  communicated  to  the   House,  on  the  12th 
■  insUnt  •."   I  transmit  a  report  from  the  Secretary  of 
,    War,  with  a  copy  of  an  ei tract  of  a  letter  from  Major 
:  Van  DfTenter,  Chief  Clerk   in    the   Department   of 
'  War,  in  reply  to  General  Jackson's  letter  of  the  7th 
of  Ma>:,  1818. 

JAMES  MONROE. 
DXCUIBKB  31,  1818. 

>;  

Dbpabtkkkt  of  Wab,  Dee.  30,  1818. 


turns,  your  despatches,  together  with  your  orden  to 
Major  Davis,  commanding  the  arrest  of  Captain 
Wright,  and  a  copy  of  your  letter  to  the  Governor  of 
Georgia,  in  relation  to  the  horrid  and  atrocious  de- 
struction of  the  Choctaw  village,  will  be  laid  before 
him.  In  the  meantime  I  am  advised  to  communicaU 
the  ♦«  opinion"  that  the  trial  of  Captain  Wright,  by 
court  martial,  is  decidedly  preferable  to  a  ciril  prose- 
cution in  the  Federal  court." 

Ordered  to  he  on  the  table,  and  to  be  printed. 
IMPORTS  FROM  CANADA. 

Mr.  Palmer,  of  New  York,  offered  for  consid- 
eration  the  following  resolution  : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  whether  any,  and  if  any, 
what  provisions  are  necessary  to  be  made  more  effec- 
tually to  enforce  the  payment  of  duties  on  goods,  ic. 
imported  by  land,  from  the  British  provinces  in  Amer- 
ica, into  the  United  Stales  :  also,  that  the  same  com- 
mittee be  instructed  to  inquire  into  the  expediency  of 
so  amending  the  4th  section  of  a  law  of  Congrew, 
passed  the  3d  day  of  March,  1817,  that  the  provuioni 
therein  contained  shall  apply  only  to  steamboaU  on 
Lake  Champlain  that  are  employed  wholly  in  the 
transportation  of  passengers  and  their  baggage,  and 
that  the  said  section  shall  not  extend  to  authorize  the 
entry  of  any  goods,  Ac,  except  passengers'  baggage, 
in  any  district  other  than  the  one  into  which  they  are 
to  be  landed;  with  leave  to  report  by  bill  or  otherwise. 

Mr.  P.  said  that  he  had,  a  few  days  previously, 
moved  the  reference  of  similar  resolutions  to  ths 
Committee  of  Commerce  and  Manufactures; 
that  they  were  not  then  adopted,  because,  as  he 
understood,  the  subject  was  thought  most  prop- 
erly to  refer  itself  to  the  Committee  of  Ways 


ThefSecretary  of  War,  to  whom  was  referred  the    *u     ^^^*?'v."^  ""^  hastened,  he  said,  to  renew 

reaoluUjn   of  the   House   of  Representatives   of  the  i 'J^'?,'"^    ^   ^*  *"^'''"°°' '""''^°"'*^  ^« '''ougli' 

»4th  insUnt,  "  requesting  the  President  of  the  United  I  '^    "°"^*  ^*^  unwilling  to  consider  a  subject 

.Sutes  V)  cause  to  be  laid  before  this  House,  if,  in  his  '  ^*^  °^  much  importance   to   the  section  of 

'  opinion- the  same  should  not  be  inconsistent  with  the  i  *^°"°''y  which    he   represented;  which,   he   was 

public  interest,  copies  of  the  correspondence,  if  any.  '  Persuaded,  was  not  the  case. 

;  between  the  Department  of  War  and  the  Governor  of  '  ^^-  P-  said,  it  had  been  his  fortune,  as  residing 
;  Georgia,  m  answer  to  the  letter  of  the  latter  to  the  I  nearer  the  frontier  alluded  to  than  most  other 
.former,  dated  on  the  1st  of  June  of  the  present  year,  j  members,  to  have  witnessed  the  deplorable  inad- 
jcommuucated  to  this  House  on  the  12ih  instant;  and  I  equacy  of  our  revenue  laws,  as  they  are  at  pres- 
»«.«.  /r'^.tT".'^''""'.'^*"/'  I**"**?"  .»^*  ^*P"»-  !  ^°*  constituted,  to  meet  the  kind  of  imporialions 


» ment  of;  War  and  General  Andrew  Jackson,  in  an. 

•  "7"  ^^^*  •«"fr  of  the  latter,  of  the  date  of  the  7th 

•  of  May,  1818,  also  communicated  to  this  House  on 
the  12tU  instant,"  has  the  honor  to   transmit  an  ex. 

_  t^«t  of  a  letter  written  by  Major  Vandeventer,  Chief 

t  Clerk,  department  of  War,  in  reply  to  General  Jack, 
•on  ■  lejter  of  the  7lh  of  May,  1818,  and  to  state  that 
no  lettcf  was  written  by  this  Department  to  the  Gov- 

rernoroC  Georgia,  in  answer  to  his  letter  of  the  Ist  of 

:  June,  l!tl8. 

'  .-  J.  C.  CALHOUN. 

Extract  of  a  Utter  from  Major  C.  Vandeventer,  Chief 
i      Cfer*,  to  Major  General  Andrew  Jacfuon,  dated 
i  "  DxpABTMXHT  Of  Wab,  June  2,  1818. 

L  r'^'"'"!  'rV^'o^^'^"   ^'^  °f  '^P"''   on*   'Without 
f^   :f>V*^r?^  ^^*  '^^^  °^  ^P""'  *"  received, 
j     "The President  of  the  United  States  and  the  Sec- 
:reUry  o1  W  ar  are  out  of  town.     The  former  will  re- 
•turn  abcjut  the   15th  instant,  the  latter  not  before  the 


liaiddle  if  next  month      So  ^.on  .    Vk    p      f     '""^    ^^^  °' ,  "^^  C'^'^'-cior  ol  the  customs  only,  aoc 
imaoje  ^t  next  month.     So  soon  a.  the  President  re-  I  not  at    the  offices  of  the   deputy  collectors  resj 


by  land  from  Canada  which  prevails  on  our 
Northern  frontier;  that  the  collectors  of  the  dis- 
trict of  Vermont  and  Champlain  had  both  stated 
to  him,  in  personal  conversation,  their  full  con- 
viction that  some  improvements  to  the  revenue 
laws  applicable  to  our  Northern  frontier  are  ab- 
solutely necessary.  It  would  be  further  recol- 
lected, Mr.  P.  said,  that  the  Secretary  of  the 
Treasury,  who  is  charged  with  the  execution  of 
our  revenue  laws,  had,  at  the  last  session,  recom- 
mended similar  provisions  to  those  now  contem- 
plated ;  but  that  those  provisions  had  not  yet 
been  passed  into  law. 

Mr.  P.  said,  il  it  was  neces.>ary  now  to  state  in 
what  the  difficulties  existing  in  the  system  ol 
our  revenue  laws,  as  applicable  to  this  frontier,' 
consisted,  he  would  say— that  the  revenue  laws 
an  contemplated  goods,  dec.  to  be  entered  at  the 
office  of  the  collector  of  the  customs  only,  and 
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ding  on  the  different  roads,  distant  from  the  col- 
lector's office,  by   which  goods  are  introduced. 
We  had,  Mr.  P.  said,  provided  for  the  appoint- 
ment  of  deputy  collectors,  to  be  stationed  on  the 
principal  roads  by  which  goods  are  introduced, 
ill  order  to  guard  them;  but  there  were  no  pro- 
visions, Mr.  P.  said,  obliging  importers  to  report 
or  enter  their  goods  at   those  custom-house  offi- 
ces.    Mr.  P.  said  his  object  was  to  make  it  ob- 
ligatory on  the  importers,  under  penalty  of  a  for- 
feiture of  their  goods,  and  the  other  usual  penal- 
ties, "  to  report  and  enter  their  goods  at  the  office 
of  the  deputy  collector  nearest  the  road  by  which 
they  are  first  imported."     At  present,  goods  were 
smuggled  past  the  custom-house  officers  stationed 
on  these  several  avenues;  and,   if  pursued  and 
overtaken,  no  penally  or  forfeiture  accrued  ;  and 
it  was  sufficient  for  the  smuggler  to  allege  that 
he  intended  to  enter  his  goods  at  the  office  of  the 
collector  of  the  district,  where  alone  he  is  re- 
quired, by  law.  to  report  and  enter  them;  and 
the  inspector    must    accept   this   declaration    as 
sufficient,  and  receive  the  duties ;  hence  a  maxim 
has  grown  into  use,  "  to  import  goods  as  secretly 
as  possible,  and,  if  detected,  it  is  always  soon 
enough  to  enter  them   and    pay  duties."     One 
difficulty,  out  of  many  thus  occasioned,  was,  that 
the  officers  of  the  customs,  instead  of  receiving 
the  duties  and   entries  at  the  place  where  they 
tire  first  imported,  are  compelled   to   pursue  the 
goods,  thus  secretly  introduced,  all  over  the  inte- 
rior of  these  districts,  in  order  to  collect  the  du- 
ties on  them;  whereas,    if  the    importers  were 
required,  by  proper  penalties  and   forfeitures,  to 
enter  them  "  at  the  office  of  the  collector  of  the 
customs  nearest  the  road  by  which  they  are  first 
imported,"  the  principal  difficulties  complained 
of  would    be   removed.     Mr.    P.   said    that   the 
other  branch  of  the  resolution  applied  to  steam- 
boats on  Lake  Champlain  ;  and  their  object  is  to 
take,  from  such  as  may  be  used  for  the  ordinary 
purposes   of   trade,   the    privilege   of   importing 
goods    subject   to    duty,  without   observing   the 
same  rules  which  are  exacted  in  other  cases,  in 
order  to  prevent  imposition  upon  the  revenue. 

Mr.  P.  said  he  believed  the  privileges  granted 
to  steamboats  to  enter  goods,  other  than  passen- 
gers' baggage,  in  any  other  district  than  the  one 
in  which  they  were  to  be  landed,  had  already 
proved  injurious  to  its  operations.  But.  Mr  P. 
said,  he  had  a  further  and  more  powerful  reason 
which  induced  him  to  wish  for  an  alteration  of 
the  law.  alluded  to  in  this  branch  of  the  resolu- 
tion. Mr.  P.  said  it  was  now  understood,  that 
an  additional  steamboat  would  be  employed  on 
that  lake  the  next  season,  which  was  intended  to 
be  solely  employed  for  the  purposes  of  commerce. 
And  if  this  section  is  permitted  to  remain,  a  pro- 
Tision,  which  was  only  intended  to  afford  a  facil- 
ity to  the  transportation  of  passengers  and  their 
baggage,  will  become  applicable  to  the  great 
body  of  our  importations  by  that  lake,  and  will 
supersede  one  of  the  principal  guards  to  our  rev- 
enue laws ;  that  is.  the  necessity  of  entering 
goods,  which  are  subject  to  duties,  in  the  district 
in  which   they  are  landed.    Mr.  P.  said  that  he 


should  not  have  troubled  the  House  with  the  ob- 
servations he  had  made,  but  that  the  subject  was 
somewhat  local,  and  he  had  thought  it  due  to  the 
House  to  express  some  of  the  principal  reasons 
which  had  induced  him  to  offer  the  resolution  to 
the  House, 

The  resolution  was  agreed  to. 

THE  SLAVE  TRADE. 
Mr.  Mercer  introduced  the  resolution  which 
follows  by  a  few  remarks,  importing  that  the  law 
of  the  United  States  prohibiting  the  citizens  of 
the  United  States  from  engaging  in  the  slave 
trade,  was  evaded  in  a  manner  which  demanded 
the  interposition  of  Congress.  He  referred  to  the 
law  which  authorizes  the  President  of  the  Uni- 
ted Slates  to  employ  our  armed  vessels  in  exe- 
cuting its  provisions,  and  also  authorizes  those 
vessels  to  seize  and  bring  into  the  ports  of  the 
United  States  all  ships  and  vessels  engaged  in  the 
violation  of  it.  In  a  publication  which  Mr.  M. 
said  he  had  seen,  and  to  which  he  referred,  the 
names  were  given  of  at  least  twenty  vessels  fitted 
out  in  the  ports  of  the  United  States  for  the  ob- 
vious purpose  of  carrying  on  the  slave  trade. 
Appeals  had  been  taken  from  the  decisions  which 
had  been  made  by  the  inferior  tribunals  in  some 
of  these  cases,  and  the  names  of  American  houses 
and  American  citizens  engaged  in  this  detestable 
traffic,  were  to  be  found  on  the  records  of  the 
British  court.  To  obtain  information  having  a 
direct  bearing  on  this  subject,  Mr.  M.  submitted 
this  resolution  : 

Resolved,  That  the  Secretary  of  the  Navy  be  directed 
to  report  to  this  House  a  copy  of  such  instructions,  if 
any,  as  may  have  been  issued  by  this  Department,  in 
pursuance  of  the  act  of  Congress  of  1817,  prohibiting 
the  importation  of  slaves,  to  the  commanders  of  the 
armed  vessels  of  the  United  States,  for  the  purpose  of 
intercepting,  on  the  coast  of  Africa,  or  elsewhere,  such 
vessels  as  have  been  engaged  in  the  slave  trade. 

The  motion  was  agreed  to. 

Mr.  Mercer  then  said,  he  had  another  resolu- 
tion to  offer,  in  relation  to  another  branch  of  the 
same  subject.  We  have  all  been  informed,  he 
said,  in  the  course  of  the  last  few  months,  that 
individuals  brought  into  the  United  States,  in 
violation  of  the  law  before  referred  to,  had,  in 
execution  of  the  provisions  of  the  law,  been  con- 
demned to  hereditary  slavery  ;  and,  on  examining 
the  acts  of  Congress,  he  found  that  the  authority 
under  which  this  iuiquity  (he  would  so  call  it) 
had  been  practised,  was  derived  from  one  of  those 
acts.  To  obtain  such  information  as  might  assist 
the  House  in  arriving  at  a  proper  remedy  for  this 
fault,  he  moved  the  following  resolution  : 

Resolved,  That  the  SecreUry  of  the  Treasury  be 
directed  to  report  to  this  House  the  number  and  names 
of  the  slave  ships,  if  any,  which  have  been  seized 
and  condemned  within  the  United  States  for  violation 
of  the  laws  thereof  against  the  importation  of  slaves, 
and  if  any  negroes,  mulattoes,  or  persons  of  color,  have 
been  found  on  board  such  vessels,  their  number,  and 
the  disposition  which  have  been  made  of  them  by  the 
several  State  governments  under  whose  jurisdiction 
they  have  fallen. 
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*  Mr.  Stbotbeb  mored  to  amend  the  resolutioa 
>  to  as  to  direct  a  report  to  be  made  also  of  the 

*  namber  and  names  of  the  slave  ships,  if  any.  aod 
the  ports  from  which  they  had  sailed,  if  thejr 
could  be  ascertaioed.  Mr.  S.  said  he  wished  that 
the  ignominy  of  this  trade,  if  any,  should  attach 
where  it  belonged,  and  not  be  imputed,  on  the 
authority  of  general  rumor,  to  the  whole  country. 
He  wished  at  least  that  the  coaotry  of  which  he 
was  a  Representative  should  be  absolved  from 
any  charge  of  participation  in  it. 

Mr.  Floyd  wished,  also,  that  the  names  of  the 
places  where  the  vessels  are  owned  should  be 
added  to  that  of  the  place  whence  they  sailed. 

Mr.  Cobb  desired  to  amend  this  resolve  further, 
so  as  (t)  require  information  by  whom,  as  well  as 
where,  the  vessels  were  owned. 

The,'»e  araendraenis  were  not  objected  to  by 
Mr.  Mii;bc£h,  and  were,  as  well  as  the  original 
motion-^  all  agreed  to. 

The  House  then  again  resolved  itself  into  a 
Coramjttee  of  the  Whole,  on  the  bill  for  the  relief 
of  John  Delafield. 

Mr.  Khea,  of  Tennessee,  occupied  the  floor,  in 
opposition  to  the  claim,  until  after  three  o'clock ; 
whra  the  Committee  rose  and  reported  progress. 


TcESDAY,  January  5. 
The  Speakeb  laid  before  the  House  a  letter 
addressed  to  him  by  Benjamin  H.  Latrobe,  late 
Surveyor  of  the  Public  Buildings  and  of  the  Cap- 
itol, at  the  City  of  Washington",  in  relation  to  his 
conduct  while  in  the  capacity  aforesaid;  which 
was  referred  to  the  Committee  on  Public  Build- 
ings. 

Mr.  $.MiTH,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  made  a  report  on  the  petition 
of  Johu  Gooding  and  James  Williams;  which 
was  regd  ;  when  Mr.  S.  reported  a  bill  for  the 
relief  of  the  said  John  Gooding  and  James  Wil- 
liams; which  was  read  twice,  and  committed  to 

.a  Committee  of  the  Whole  to-morrow. 

\  Mr.  PoiNDtxTEB,  from  the  Committee  on  the 
Public  I^nds,  to  whom  was  referred  the  bill  from 

.the    Senate,   entitled  "An    act   for    the  relief  of 

^John  Hice  Jones,"  reported  the  same  without 
amendment,  and  it  was  committed  to  a  Commit- 

;tee  of  it,e  Whole. 

Ao^^'  '^^^8*'*T8,  from  the  Committee  on  Naval 
Affairs,  who  were  directed  to  inquire  into  th. 
.expediepcy  of  increasing  the  amount  of  the  secu- 
rity to  -be  required  from  navy  agents,  made  a 
jeoort;  which  was  read;  when  Mr.  P.  reported 
«»  bill  concarning  navy  agents;  which  was  read 
;iwice,  ^d  committed  to  a  Committee  of  the 
fWhole. : 

i  Mr.  PirtDALL,  from  the  select  committee  ap- 
jTOinted  at  the  lastsession.on  the  subject,  reported 
p.  bill  to  auihori^  the  prosecution  of  suits,  in  the 
iaaturt  o[  petitions  of  right  and  informalities  of 
jntrusk)ii.  in  cases  in  which  the  United  States  are 
i;oncerncd;  which  was  read  twice,  and  coaimit- 
;ed  to  a  Committee  of  the  Whole. 
'  Mr.  Cobb,  from  the  select  committee  to  which 
vras  committed,  yesterday,  the  bill  eiplanaiory  of 


the  act,  authorizing  the  sale  of  certain  grounds, 
belonging  to  the  United  Sutes,  in  the  City  of 
Washington,  reported  the  same  with  an  ameod- 
Uient;  which  was  read,  and  the  said  bill  was 
ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Campbell,  the  Committee 
on  the  Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  passioij  a  law  to  vest,  in 
the  Legislature  of  the  Slate  of  Ohio,  power  to  sell 
the  remaining  thirty-five  sections  of  land  in  the 
reservation  at  the  Sciota  Salt  Works,  and  to  ap- 
ply the  proceeds  of  the  sale  to  such  purposes,  for 
the  use  of  the  State,  as  the  said  Legislature  may 
deem  most  proper. 

On  motion  of  Mr.  Sootbabi),  the  Committee 
on  the  subject  of  the  Militia  were  instructed  to 
inquire  whether  any,  and,  if  any,  what  alteration 
or  amendment  to  the  laws  of  the  United  Sutrt 
are  neces&ary  to  insure  an  equitable  enrolment, 
and  annual  returns  of  the  militia  of  the  respective' 
States. 

On  motion  by  Mr.  Sampson,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  amending  the  fifth  section  of 
the  act, entitled  ''An  actlayinga  duty  on  imported 
salt ;  granting  a  bounty  on  pickled  fish  exported  ; 
and  allowances  to  certain  vessels  employed  in  the 
fisheries,"  so  that  the  owner  of  every  vessel  above 
twenty  tons,  employed  in  the  fisheries,  shall  re- 
ceive an  allowance  of  four  dollars,  for  each  and 
every  loo  of  such  vessel's  burden:  Provided,  That 
the  allowance  aforesaid  on  any  one  vessel,  for  one 
season,  shall  not  exceed  three  hundred  and  sixty 
dollars. 

On  motion  of  Mr.  Alexander  Smyth,  the 
Committee  of  Commerce  and  Manufactures  were 
instructed  to  inquire  into  (he  expediency  of  fixing 
the  standard  of  weights  and  measures. 

The  Speaker  laid  before  the  House  a  letter 
from  the  First  Comptroller  o(  the  Treasury, 
transmitting  a  list,  made  out  by  the  Register  of 
the  Treasury,  of  those  persons  who  have  not  ren- 
dered accounts  for  settlement  within  the  year; 
wiiich  was  ordered  to  lie  on  the  table. 

The  Committee  of  the  Whole  having  been  dis- 
charged, on  motion  of  Mr.  Rich,  from  the  fur- 
ther consideration  of  the  bill  to  authorize  the 
Rcckville  and  Washington  Turnpike  Company 
to  make  the  road  as  far  as  the  city  boundary,  the 
same  was  ordered  to  be  engrossed  for  a  third 
reading. 

A  Message  was  received  from  the  President 
OF  THE  United  States,  as  follows: 
To  the  Hoxitt  of  Repreaentaiivti  of  tU  United  States  : 

I  transmit  to  Congress  a  proclamation,  dated  the 
22d  of  last  month,  of  the  convention  made  and  con- 
cluded at  Madrid,  between  the  Plenipotentiaries  of  the 
United  States  and  His  Catholic  Majesty,  on  the  Uth 
of  August,  1802,  the  ratifications  of  v»hich  were  not 
exchanged  till  the  2l8t  ultimo,  together  with  the  trans- 
lation of  a  letter  from  the  Minister  of  Spain,  to  the  Sec- 
retary of  Sute. 

JAMES  MONROE. 
Washijibtdw,  January  4,  1819. 

The  Message  was  read,  and,  with  its  accom- 
panying doeumeats,  ordered  to  lie  on  the  table. 
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BILLS  REJECTED. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  bill  for  the  relief 
of  John  Delafield. 

Mr.  Rhea  concluded,  in  about  half  an  hoar,  the 

speech  he  yesterday  commenced  against  the  bill. 

He  was  followed  by   Mr.  Baldwin  aod  Mr. 

Cdshman,  each  at  some  length,  in  support  of  the 

bill. 

Mr.  Claiborne  moved  to  strike  out  the  first 
section  of  the  bill,  which  motion  was  carried  by 
a  large  majority  ;  and, 

On  motion  of  Mr.  Liver.more,  the  first  section 
of  the  bill  for  the  relief  of  Samuel  Burr,  referred 
to  the  same  Committee  of  the  Whole,  was  also 
stricken  out. 

The  Committee  then  rose,  and  reported  the 
bills  as  amended  to  the  House. 

The  question  on  concurring  with  the  Commit- 
tee of  the  Whole  on  striking  out  the  first  section 
of  the  bill  for  the  relief  of  John  Delafield,  was 
decided  in  the  aflQrmative,  by  yeas  and  nays — 
90  to  64,  and  the  bill  of  course  rejected. 

The   amendment   reported  to  the   bill  for  the 
relief  of  Samuel  Burr,  was  also  concurred  in  by 
the  Houfe,  and  the  bill  of  course  rejected. 
Then  the  House  adjourned. 


Wednesday,  Jjouary  6. 

Mr.  CaowELL.  from  the  select  committee  ap- 
pointed on  the  petition  of  the  Legislative  Council 
and  House  of  Representatives  of  the  Territory 
of  Alabama,  on  behalf  of  Tandy  Walker,  reported 
a  bill  to  place  the  said  Tandy  Walker  on  the 
peiision  li.st ;  which  was  read  twice,  and  ordered 
to  lie  on  the  table. 

^n  "??.^'°°  °^  ^f-  Chowell,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  authorizing  by  law  the  sale  of 
such  townships  of  land,  in  the  Alabama  Territory, 
that  have  been  returned  by  the  surveyors,  as  noti 
in  their  opinion,  worth  two  dollars  per  acre,  and 
consequently  not  surveyed  or  offered  for  sale. 

An  engrossed  bill,  entitled  "An  act  to  authorize 
ibe  President  and  Managers  of  the  Rockville  aod 
Washington  Turnpike  Road  Company,  in  the 
Male  of  Maryland,  to  extend  and  make  a  turn- 
pike road  to  or  from  the  boundary  of  the  City  of 

Washington,  in  the  District  of  Columbia,  through 
the  said  District,  to  the  line  thereof,"  was  read 
the  third  time  and  passed. 

On  motion  of  Mr.  Mebcer,  the  Secretary  of 
War  was  directed  to  report  to  this  House,  the 
present  strength  and  distribution  of  the  Array  of 
the  United  States;  and  to  subjoin  to  such  rebort 
the  Bumber  and  value  of  the  extra  days'  labor  per- 
formed by  the  several  detachments  thereof,  re- 
spective ly,  in  the  year  ending  on  the  30th  day  of 

October  last  upon  roads  or  other  objectsof  fatigue 
duty;  together  with  a  statement  of  ^uch  objects 
If  any  there  are,  of  a  similar  nature,  to  which  it 
IS  contemplated  to  direct  the  labor  of  the  troops 
in  the  current  year,  distinguishing  the  sums  ex- 
pended on  roads. 


MILITARY  APPROPRIATION  BILL. 

The  orders  of  the  day  being  then  announced 
a  motion  was  made  by  Mr.  Smith  of  Maryland) 
to  taie  up,  out  of  its  turn,  the  bill  making  appro- 
priations for  the  support  of  the  Military  Estab- 
lishment for  1819.  This  departure  from  the 
usual  course  of  business  requires  the  unanimous 
consent  of  the  House.  Mr.  Mebcer  of  Virginia, 
objected,  aod  the  question  was  therefore  not  put. 

Mr.  Smith  then  moved  to  postpone  all  the  or- 
ders of  the  day  which  preceded  that  bill,  in  order 
to  take  it  up. 

Mr.  WiLLiAMa,  of  North  Carolina,  opposed 
the  motion,  considering  it,  in  the  present  state  of 
the  business  before  the  House,  to  be  premature. 
There  were  several  propositions  before  the  House, 
yet  to  be  decided  on,  by  which  the  provisions  of 
the  bill  might  be  affected  ;  amongst  which  was 
a  proposition  to  reduce  the  Army,  the  decision 
of  which  ought  certainly  to  precede  that  on  this 
bill. 

Mr.  Mebcer,  of  Virginia,  also   opposed  (he 
motion.     There  was  no  part  of  our  institutions, 
he  said,  in  regard  to  which  there  ought  to  be  less 
precipitation,  or  more  deliberation,  than  in  what 
regarded  the  Army  of  the  United  States.     That, 
he  i-aid,   was  the  doctrine  of  the  Constitution. 
The  illustrious  framers  of  that  instrument  were 
men  who  looked  back  on  the  pages  of  history, 
and  forward  into  futurity  ;    and  amongst  other 
provisions  of  the  Constitution,  they  had  inserted 
one  which  provides  that  no  appropriation  to  the 
use  of  the  Army  shall  be  for  a  longer  term  than 
two   years.     Mr.  M.  was  opposed  to  going  into 
the  consideration  of  the  bill  at  the  present  time, 
for  reasons  which  he  proceeded  to  state.     He  had 
waited,  he  said,  and   the  nation  had  anxiously 
waited  until   the   two  committees  appointed  to 
inquire  imo  the  subject  of  the  Seminole  war 
should    make    their   reports.      The   House   was 
aware  that  some  difference  of  opinion  had  ex- 
isted  between   those  two  committees,  as  to  the 
scope  of  their  respective  duties;  but,  he  had  this 
morning  understood  with  pleasure,  from  the  chair- 
main  of  the  Military  Committee,  that  a   report 
on  this  important  subject  might  be  expected  from 
!  that  committee  in  a  few  days.     Now,  Mr.  M. 
said,  he  would  exercise   the  candor  here  to  de- 
clare, that  his  own  opinion  on   the  subject  was 
made  up;  but  the  courtesy  due  to  those  differ- 
ently situated  and  to  the  usual  course  of  debate 
in  the  House  forbad  him  from  proceeding,  at  this 
time,  to  intimate  the  grounds  of  his  opinion; 
which  was,  that,  if  there  was  no  other  mode  of 
expressing  the  sense  of  this  House,  in  relation  to 
the  traniaciioos  of  that  war,  the  number  of  Major 
Generals  in  the  Army  should  be  reduced  to  one. 
If  no  other  gentleman  should  make  a  motion  to 
that  effect,  Mr.  M.  said   he  should,  very  reluct- 
antly, take  upon  himself  the  burden  of  proposing 
an  expression  of  the  opinion  of  the  House  in  some 
shape  or  other.     He  should  at  present  invite  no 
discussion  on   this  subject,  unless  other  gentle- 
men sought  it ;  but,  he  said— for  he  had  not  for 
naany  nights  been  able  to  sleep  in  quiet  on  his 
pillow  from  his  painful  reflections  on  the  trans- 


1 


t 


447 


HISTORY  OF  CONGRESS. 


448 


i 


\f 


II 


II 


♦  • 


i 


• 


p. 


I! 


it 


h> 


i  i 


i 


H.  OP  R. 


Military  Appropriation  Bill. 


Jandary,  1819. 


actions  of  that  war — it  was  a  duty  he  owed  to 
himfelf,  to  his  constituent!",  and  to  his  country, 
and  which  he  should  therefore  feel  himself  bound 
to  perform,  to  express  his  sentiments  on  the  sub- 
ject of  the  incidents  and  character  of  the  Sem- 
inole war. 

Mr.  Smith,  of  Maryland  said,  that,  for  his  part, 
his  ^lumbers  had  not  been  at  all  disturbed  by  the 
cirqiimstance  the  gentleman  had  referred  to;  nor 
did  he  see  what  connexion  the  question  arising 
out  of  the  Seminole  war  had  with  the  annual 
appropriation  bill  for  the  support  cf  the  Army. 
His  object  was  to  pass  the  bill,  that  the  officers 
of  the  Government  might  not  be  obliged  to  make 
use  of  the  public  money  without  appropriations 
by  law,  or  the  Army  to  remain  unpaid.  Was  it 
not  proper,  he  asked,  that  appropriations  should 
be  r;iade  before  the  commencement  of  the  year? 
Or  was  the  House  to  wait  till  the  end  of  the  ses- 
sion, and  till  all  the  discussions  on  the  subject 
of  the  Seminole  war  had  been  gone  through? 
Suppose  the  proposition  to  reduce  the  Army 
should  succeed,  the  appropriation  bill  would  not 
interfere  with  it,  because,  if  the  expenditure 
should  be  diminished,  the  surplus  would  remain 
in  the  Treasury.  In  the  early  history  of  our 
Government,  it  had  been  usual  to  pass  the  annual 
appropriation  bills  soon  in  the  session  ;  and  such, 
Mr.  S.  thought,  was  the  obviously  proper  course. 
The  Quartermaster  General's  department  and 
provision  department  must  go  on  ;  and  the  appro- 
priations for  them  ought  not  to  be  withheld 
lonjfer  than  was  absolutely  necessary. 

Mr.  Mercer  said,  the  argument  of  the  gentle- 
mati,  that  the  appropriation  bill  ought  to  pass  be- 
fore the  commencement  of  the  year,  proved  too 
much  ;  for  this  was  not  the  first  day  of  the  month, 
but.the  sixth,  nor  the  first  of  the  session,  said  he, 
for  »»e  have  been  here  almost  two  months.  The 
fratuers  of  the  Constitution,  he  said,  looked  to 
this!  mode  of  checking  abuses  in  the  military  au- 
thoiity ;  and.  countenanced  by  iheir  authority  and 
by  ^beir  wisdom,  he  should  persevere  in  his  op- 
position to  going  into  Committee  of  the  Whole 
at  this  time  on  the  appropriation  bill. 

Mr.  Storrs,  of  New  York,  said,  if  the  gentle- 
man supposed  that,  by  going  mto  Committee  of 
thCiWhole  now,  the  appropriation  bill  would  be 
imiiiediaiely  despatched,  he  was  very  much  mis- 
laki'n.  The  first  inquiry,  on  proceeding  to  the 
coni<ideration  of  the  bill,  would  be,  whether  the 
Hoyse  approved  of  the  purposes  in  which  the 
Ariny  had  been  employed.  This  would  bring 
ben)re  the  House  not  only  the  conduct  of  any 
particular  part  of  the  Army,  but  the  whole  Mil- 
itaijy  Establishment.  Mr.  S.  was,  therefore,  op- 
posid  to  goin?  into  Committee  of  the  Whole, 
untjil  he  saw  the  report  of  the  Committee  of  Mil- 
itary Affairs  on  the  subject,  as  it  was  understood 
tha^  the  whole  subject  would  thus  soon  be  pro- 
petjy  before  them. 

Mir.  Johnson,  of  Kentucky. said,  if  there  was  not 
reavon  to  expect  that  discussion  would  take  place 
on  ilirect  propositions,  respecting  the  Seminole 
war  and  the  execution  of  Arbuthnot  and  Am- 
brUier,  as  well  as  for  the  reduction  of  the  Army. 


he  should  not  have  been  surprised  at  this  inci- 
dental discussion.  This  morning,  he  said,  had 
been  the  first  time  the  Military  Committee  had 
been  able  to  take  up  the  subject  referred  to  them 
and  no  disposition  to  procrastinate  could  be  atl 
tributed  to  them,  when  it  was  known  that  in  the 
next  week  the  Military  Committee  would  make 
some  kind  of  a  report.  So  far  from  any  abuse 
in  the  admini>iration  of  the  War  Department, 
calling  for  legislation  out  of  the  ordinary  course, 
without  going  into  particulars — he  would  no 
more  than  the  gentleman  from  Virginia  provoke 
a  discussion  at  this  time— the  same  establish- 
ment called  for  a  less  appropriation  this  year,  by 
$500,000,  than  last  year,  in  consequence  of  the 
changes  made  in  the  arrangements  of  the  War 
Department  by  late  modifications  of  its  details. 
As  a  general  principle,  unless  in  times  of  great 
public  calamity,  the  courtesy  never  had  been 
denied  to  the  chairman  of  the  Committee  of 
Ways  and  Mean^  to  take  up  the  appropriation 
bills  when  called  for  by  him.  It  was  proper  that 
this  bill  should  now  be  early  passed  upon,  to 
prevent,  on  the  one  hand,  that  kind  of  interreg- 
num in  the  establishment  which  must  be  pro* 
duced  by  stopping  the  expenditure  for  provi- 
sions, pay,  &c.,  or.  on  the  other,  the  alternative 
of  paying  money  from  the  Treasury  without 
previous  appropriation  bylaw.  He  hoped,  there- 
fore, the  bill  would  be  permitted  to  go  on. 

Mr.  Tucker,  of  Virginia,  said,  he  was  very 
well  satisfied,  that,  with  respect  to  the  greater 
part  of  the  military  appropriations,  it  was  prac- 
ticable for  the  House  to  act  on  them,  and  to  go 
on  and  make  appropriations,  without  committing 
themselves  on  any  principle  likely  to  be  brought 
into  discussion.  But  there  was  at  least  one  sub- 
ject embraced  in  the  bill,  to  which  this  remark 
did  not  apply  ;  and  it  was  proper  to  inquire 
whether,  on  that  subject,  the  chairman  of  the 
Committee  of  Ways  and  Means  could  impart  to 
the  House  the  information  necessary  to  enable 
it  to  act  understandingly.  Mr.  T.  said,  he  had 
seen,  in  the  National  Intelligencer  of  tnis  morn- 
ing, notice  that  thirteen  miles  of  the  military 
road  on  the  northern  frontier  of  New  York  had 
been  completed.  He  did  not  allude  to  this  work 
because  he  disapproved  of  it,  for  it  had  his  hearty 
approbation — but,  he  asked,  by  what  authority 
had  this  road  been  made,  and  by  what  means? 
By  theauthority,  undoubtedly, ofan  appropriation 
made  by  Congress,  in  the  lai>t  appropriation  bill. 
By  what  authority  would  that  work,  now  in  pro- 
gress, continue  to  be  prosecuted  ?  That  these 
thirteen  miles  of  excellent  northern  road  were 
made  for  nothing,  when  the  House  very  well 
knew  that  the  Cumberland  road  cost  at  least 
something,  was  not  to  be  believed.  By  what 
authority,  then,  was  the  road  to  be  continued? 
By  the  authority,  unquestionably,  of  an  appro- 
priation contained  in  this  bill.  Agreed,  sir,  said 
Mr.  T. — give  r/.e  internal  improvement,  under 
the  authority  of  Congress,  and  I  care  little  what 
department  has  charge  of  it.  But  I  think  it  but 
fair,  and  perfectly  right,  that  this  House  should 
distinctly   express    its    opinion   on    the  subject. 
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When  we  come  to  that  part  of  the  appropriation 
for  the  Quartermaster's  department,  or  for  the 
Pay  department,  I  think   it  would  be  better   to 
separate  from  them  so  much  as  is  required  by 
the  expenditure  for  making  roads,  and  that  it  be 
either  appropriated  in  a  separate  bill,  or  under  a 
separate  head  of  expenditure  in   the  same   bill 
that  we  may  all  see  and  understand  what  it  is 
we  vote.     Before  he  sat  down,  Mr.  T.  said,  that, 
hoping  to  get  the  necessary  information  from  the 
gentleman,  he  should  not  be  averse  to  taking  up 
the  appropriation  bill. 

Mr.  Smith,  of  Maryland,  after  stating  that  the 
House  was  in  possession  of  most  of  the  informa- 
tion the  Committee  of  Ways  and  Means  bad  re- 
ceived, said  that  the  committee  had  no  informa- 
tion going  directly  to  the  object  of  the  gentleman 
astup;  there  was  an  estimate   for  the   cost  of 
lime,  limber.  <fcc.,  including  extra  pay  to  the  sol- 
i^^J.?!  ^V^^  ^"'  '^^  smalloess  of  the  sum,  only 
«30,000,  induced  him  to  believe  that  this  appro- 
priation applied  only  to  work  to  be  done  on  bar- 
racks, <tc.  But,  if  the  gentleman  desired  to  make 
a  separate  article  of  the  amount  of  extra  pay  to 
so^iers  for  work  on   roads,  there  would  be  no 
difficulty  in  doing  it.     Mr.  S.  took  occasion  to 
signify  his  approbation  of  this  mode  of  employintr 
the  troops.  r    j     6 

Mr.  Tucker  said  he  could  scarcely  have  sud- 
posed  that  so  much  road  had  been  made,  and  that 
no  information  on  the  subject  had  been  commu- 
nicated to  the  Committee  of  Ways  and  Means. 
He  should   therefore  move  a  resolution  calling 
for  information  on  this  subject;  for  he  did  think 
when  they  were  obliged  to  heave  the  lead  in  eet- 
ting  through  this  House  appropriations  for  the 
unfinished  road  in   the  West,  making  under  the 
authority  of  the  United  States,  under  the  obliffa-  I 
tion  of  a  compact  with  one  of  the  States;  when 
on  this  subject  every  inch  of  ground  had   to  be  i 
lought  for,  It  was  proper  that  the  House  should 
ftave  some  information  respecting  the  roads  ma- 
king under  the  direction  of  the  Executive.     Mr 
1 .  said  he  was  happy  to  perceive  that  the  Secre- 
tary of  War  who  had  been  one  of  the  most  able 
advocates  of  the  system  of  internal  improvement 
in  this  House    had  not,  in  his  transit  \o  another 
office  dropl  his  principles  by  the  way,  but  con- 
unuedihe  friend  and^he  agent  of  maternal  im- 
provement in  his  present  station.     Mr.  T.  said 
n!    f"!.*!*'!  '"^   ihework   in  question  going 
on  ;  for  he  had,  on  coming, nto  this  House,  parted 
with  local  partialities  and  prejudices,  and   was 

to  benefit  atiy  part  of  the  country.     If  the  bill 

amend  ^,'  ''''f°   "P'   ^'   '*'^   ^«  «^°"'d  move  to 
amend  It,  so  to  separate  the  expense  of  making 

sTnnM  r  '^'a  °'^."  '''""'  *°  'he  bill,  as  that  u 

pad  irf  '^'^"/^   -mpossible  for  anv  man  to 

read  without  understanding  it  .         ^  vu 

Mr.  Williams,  of  North  Carolina,  said  in  ad- 
dition to  the  ,ubj.ct  of  the  road,  the  ground  on 
which  he  particularly  opposed  going  into  Com 
m.ttee  was  that  there  is  a  proposition  on  the  table 
o  reduce  the  Military  Peace  Establishment,  and 
mat,  until  thai  proposition  was  finally  acted  on 
15th  Con.  2dSEss.— 15  ' 
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he  did  not  feel  himself  at  liberty^to^t7«  single 
cent  for  the  support  of  the  establishment.      ^ 

nn  fhl  K^?''V^^';2'°''*'  ^"^  '°  favor  of  taking 
up  the  bill.  As  to  the  extra  pay  to  soldiers,  for 
work  done  on  roads,  fatigue  duty  done  by  them 
had  always  been  paid  for,  from  the  earliest  date 
ol  the  Government  to  the  present  day,  aud  the 
appropriation  for  it  now  involved  no  new  princi- 
ple As  to  the  question  of  the  Seminole  war 
that,  he  said  ought  to  stand  by  itself,  and  not  to 
interfere  with  the  current  and  ordinary  business 
01  the  session. 

!      Mr  Reed,  of  Maryland,  said  that  the  discus- 
j  sion  had   already  proceeded   far  enough  to  show 
I  the  propriety  of  the  observations  of  the  gentle- 
I  man  from  North  Carolina.     It  proved  that  larger 
j  appropriations  had   been   made  than  were  neces- 
I  sary  for  the   payment  of  the  Army,  and  that  a 
part  of  the  money  appropriated  under  the  head  of 
military   expenditure,   had    been   applied   to    the 
purpose  of  making  roads.     It  appeared  clearly  to 
him,  that  the  question  on  the  proposition  to  re- 
duce the  Army  ought  to  be  first  settled. 

The  question  was  then  taken  on  going  into 
Committee  of  the  Whole  on  the  Military  Appro- 
priation  bill,  and  decided  in  the  affirmative  by  a 
small  majority.  ' 

The  bill   in  question  embraces  the  following 
Items  of  appropriation: 

For  fubsistence  (in  addition  to   $200,000  alreadv 
appropriated,)  $506,600.  ' 

For  forage  for  ofEcerB,  $26,496. 
For  clothing,  $400,000. 
For  bounties  and  premium«,  $62,500. 
For  the  medical  and  hospital  department,  $50,000. 
For  the  quartermaster's  department,  $550,000. 
For  contingencies  of  the  Army,  $60,000. 
For  arrearages,  arising  from  a  deficiency  in  the  ap- 
propriation to  pay  ouutanding  claims,  $100,000. 
For  fortifications,  $500,000. 

For  making  a  survey  of  the  water-courses  tributary 

to,  and  west  of,  the  Mississippi ;  also,  those  tribuUry 

,  to  the  same  river,  and  northwest  of  the  Ohio,  $6,500. 

For  the  current  expenses  of  the  ordnance  depart- 

I  ment,  $100,000.  ^ 

j      For  the  armories  at  Springfield  and  Harper's  Fer- 
ry,  $375,000.  ^ 

For  arming  and  equipping  the  militia,  $300,000. 

I  For  the  erection  and  completion  of  arsenals,  to  wit : 
for  completing  the  arsenal  at  AugusU,  in  Georgia^ 
$50,000 ;  for  erecting  a  powder  magaxine  at  Frank- 
ford,  near  Philadelphia,  $15,000;  for  completing  the 
w-senal  and  other  works  at  Watertown,  near  Boston, 
$20,000 ;  for  completing  the  arsenal  and  other  worki 
at  PitUburg,  Pennsylvania,  $5,000 ;  for  a  levee  round 
the  arsenal  at  Watervleit,  New  York,  $6,000;  for 
building  a  powder  magazine  at  Baton  Rouge,  $20,000. 
For  cannon,  powder,  and  shot,  to  fulfil  existing  con- 
tracts ;  for  mounting  cannon,  and  for  purchase  of  lead, 

To  provide  for  the  payment  of  the  retained  bounty, 
and  the  per  diem  travelling  allowance  of  pav  and  sub- 
sistence to  soldiers  discharged  from  the  Army  in  the 
year  1819,  $92,500. 

For  the  purchase  of  maps,  plans,  books,  and  instru- 
menU  for  the  War  Department,  $1,500. 

For  fuel,  maps,  plans,  books,  erection  of  quarters 
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and  other  buildingi,  and  for  contingent  ezpenica  for 
the  Academy  at  West  Point,  $35,640. 

Tit  marking  and  running  the  boundary  line  of  the 
several  cessions  of  land  made  by  the  Indians,  $15,000. 

For  the  payment  of  half-pay  pensions  to  widows 
and  orphans,  $200,000. 

F^r  the  annual  allowance  to  inralid  pensioners  of 
the  United  Slates,  $368,039. 

Fi^r  the  annual  allowance  to  the  Rerolutionarypen- 
•ionera,  under  the  law  of  March  18,  1818,  $1,708,500. 

For  arrearages  arising  from  a  deficiency  in  the  ap- 
propriation for  paying  the  Rerolutionary  pensions  in 
thejear  1818,  $139,400  85. 

For  the  Indian  department,  iaclading  arreatages 
incurred  by  holding  Indian  treaties,  $213,000. 

Fc)r  annuity  to  the  Creek  nation,  under  the  treaty 
of  \d02,  $3,000. 

The  House  then  resolred  itself  into  a  Commit- 
tee vf  the  Whole  on  the  bill  making  approprit- 
atioas  for  the  support  of  the  Military  Establish- 
ment for  the  year  1819;  to  which  Committee 
had  also  been  referred  a  bill  for  modifying,  in 
sotn#  respects,  the  Staff  department  of  th«  Army. 

Nrr.  Colston,  of  Virginii,  said  be  hoped  that 
ffentlemen  would  take  up  the  appropriation  bill 
brst;  and  that  they  would  not  at  this  time  urge 
upou  the  Committee  the  conbideration  of  a  bill 
of  KO  much  importance  as  the  other  bill  referred 
to  that  Committee,  which  so  short  a  time  bad 
beeiP  allowed  to  examine. 

'^he  appropriation  bill  was  taken  up;  and, 
ha\}ing  been  read  through — 

I|Ir.  Clay  (Speaker)  said  that,  although  he 
apjjroved  entirely  of  the  course  the  House  had 
pui^ued  of  taking  up  the  public  business  of  the 
se&iion,  in  preference  to  the  tedious  sittings  they 
had  lately  held  for  the  adjudication  of  priyate 
clatms,  he  must  confess  he  was  somewhat  sur- 
pri-  .'d  at  the  scantiness  of  the  information  which 
he  Lad  heard,  whilst  in  the  chair,  the  chairman 
of  me  Committee  of  Ways  and  Means  was  able 
to  afford  to  the  House  on  the  subjects  embraced 
in  liie  bill.  He  had  gi?en  notice,  he  said,  yester- 
day to  the  gentleman,  that  he  should  make  the 
inquiry  of  him.  when  this  bill  came  up.  as  to  (he 
amnunt  of  money  Congress  had  parted  with,  and 
the  amount  it  was  now  called  upon  to  appropri- 
ate, for  the  purpose  of  making  roads.  It  was  with 
surprise,  Mr.  C.  said,  he  had  heard  from  the  gen- 
tleman,  after  this  notice,  that  he  had  no  informa- 
tiot;on  the  subject.  He  hoped,  he  said,  the  genile- 
mao  would  refresh  his  memory,  and  find  under 
wh:4t  item  of  the  bill  the  appropriation  was  made 
for  t?xtra  pay  to  the  Army  for  the  purpose  of  con- 
slriicting  military  roads.  It  was  very  important 
iha^ihe  House  should  have  (his  information.  It 
woi5ld  be  recollected  that  at  the  last  session  this 
grest  Constitutional  question  of  the  power  of 
Cotigress  to  make  internal  improvements  had 
beeq  discussed  in  this  House.  It  would  be  re- 
coUecled  that  whilst  the  power  of  the  Executive 
branch  of  the  Government  to  employ  (he  labor 
and.  money  of  the  nation  on  objects  of  internal 
improvement  had  been  strenuously  maintained, 
the  same  power  was  as  strenuously  denied  to 
Cotigress.  Mr.  C.  said  he  had  understood  that. 
ia  Itddiiion  to  the  Norchern  road  to  which  the 


geotlemao  had  alluded,  other  roads,  bearing  the 

denomination  of  military  roads,  were  making 

for  example,  a  great  and  magnificent  road  from 
the  Tennessee  river  to  Lake  Ponchartrain  ;  and 
that  over  this  military  road  it  was  proposed  very 
soon  to  march   a  detachment  of  stage  coaches 
proposals  having  been  already  made  to  the  Post 
Ofiice  Department  to  avail  itself  of  the  services 
of  this  description  oi military  corpt.     If  it  be  the 
pleasure  of  tnis  House,  said  Mr.  C,  to  fold   iu 
arms,  and  see,  one  by  one,  every   power  of  (Jov- 
ernment  taken  from  it — the  power  to  lay  taxes 
to  make  war,  to  apply   the  sword  and  purse  o^ 
the  nation — be  it  so.    But  for  bis  part,  Mr.  C. 
said,  be  desired  information  ;  as  that  which  the 
House  now   had  was  extremelv   unsatisfactory. 
He  begged  the  attention  of  gentlemen  to  it.     Mr. 
C.  then  read  the  few  first  lines  of  the  letter  of  the 
Secretary  of  War  to  tbe  Committee  of  Ways 
and    Means,  until  be  came  (o  that  part  of  the 
letter,  speaking  of  the  documents  being  so  volu- 
minous as  to  make  it  necessary,  to  save  the  time 
required  for  copying  them,  to  send  the  originals. 
Documents  so  voluminous,  Mr.  C.  said,  that  not- 
withstanding  the   number — How    many    clerks 
were  there  io  the  War  Department?  he  really 
could  not  count  them — they  could  not  be  copied. 
These  documents,  so  voluminous  that  they  could 
not  be  copied,  because  there  were  so  few  clerks 
in  the  War  Department,  considering  that  they 
related  to  the  expenditure  of  some'  millions  of 
dollars,  afforded   yet   very   scanty   information. 
Sir,  said  Mr.  C,  upon  my  unfortunate  friends, 
the  Patriots   of  South   America,    we   can   have 
whole  volumes,  nay,  whole  libraries,  copied  and 
printed  ;  but  on  this  very  important  affair,  of  ap- 
propriating six  or  seven  millions  of  dollars,  some 
few  fragments   of    paper   are   thrown   into  the 
House,  and   then   we  are  told  the  affairs  of  the 
country  cannot  go  on,  the  wheels  of  the  Govern- 
ment must  stop,   unless  we  forthwith   pass  the 
bill.     Mr.  C.  said  he  hoped  the  honorable  chair- 
man would  look  again  at   his  notes,  and  see  in 
what  part  of  the  bill   the  appropriation  for  this 
fatigue  money,  as  the  expense  of  making  tbe  road 
is  called,  is  contained.     Mr.  C.  said  he  did  not  so 
much  want  the  information  for   himself,  as  for 
tbe  benefit  of  his  honorable  friend  who  now  sat 
in  the  chair,  (Mr.  H.  Nelson,)   who  at  the  last 
session  so  pathetically  deplored   that  Congress 
should  attempt  to  appropriate  money  for  making 
roads;  or  for  his  eloquent  colleague,  (Mr.  Bar- 
bour,) who  had  advocated  the  same  side  of  the 
question.     He    hoped    one   of    those   gentlemen 
would  move  to  strike  out  (hat  part  of  the   bill 
when  it  was  discovered   where  it  wa^  (hat  the 
Committee    might   see  what  it  was  doing,  and 
that  a  clear  expression  might  be  obtained  of  the 
opinion  of  (he  House,  whe(her  (he  Executive  was 
(0  go  on,  a(  its  own  will  and   pleasure,  to  make 
roads,  without  Congress  having  any  other  con- 
cern in  the  matfer  than  to  pass  the  appropriation 
bill,  whenever  the  chairman  of  the  Committee 
of  Ways  and  Means  chose  (o  call  it  up. 

Mr.  P.  P.  Barbour,  of  Virginia,  rose  for  the 
purpose,  he  said,  of  thanking  the  Speaker  for  the 
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Tcry  polite  and  I'riendly  manner  in  which  he  had 
expressed  an  inclination  to  furnish  him  (Mr.  B.) 
with  information  whereon  (o  bottom  bis  vote. 
That  information,  Mr.  B.  said,  be  did  not  want; 
for  he  did  not  mean,  as  long  as.  he  was  a  member 
of  this  House,  to  submit  either  (o  Legislative  or 


H.orR. 


Execu(.  veassumotton  of  power. 'W^^n  the  sub'-    «re;d;d' byThTcr^tr  i^e^eTel^^^^^^^^^^ 

ject  was  before  the  House  at  the  last  session    h»    P.iim.,-.  V..,„;.k-^"'"5^  ^f'^  '"«  ^'»»°  the  first 


. ..  »,.  yvn^i.      T»  ucu  me  suD- 

jec(  was  before  (he  House  at  the  last  session,  he 
bad  freely  expressed    the   opinion    be  bad    ever 
entertained,  that  neither  this,  nor  any  department 
of  (he  Government  had  (he  power  (o  make  roads 
in  (he  several  States.     The  gentleman's  kindness 
therefore,  ought  to  have  been  directed  to  some 
other  quarter  of  the  House.     Mr.  B.  repeated 
and  he  wished  it  to  be  distinctly  understood   that' 
as  on  (he  one  hand  ke  believed  no  twe  depart- 
ments together  possessed  (he  power  to  make  roads 
so  neither  did  any  one  of  (hem.    He  did  not  mean' 
knowingly,  to  vote  for  any  item  of  appropriaiion 
iniended  (o  cover  that  object.     But,  at  the  same 
lime,  he  said,  he  did  not  feel  that  he  was  now  in 
want  of  anv  information  on  the  subject;  for  he 
lound  (he  firs(  item   now  par(icularly  under  con- 
tik^K^V""'  '°lanK"«ffe  respec(ing  (he  import  of 
which  he  could  not  possibly  doubt,  and  which  he 
could  not  hesitate  to  vote  for.     It  was  this :  "  For 
the   pay  of  the  Army,  one  million  of  dollars." 
What  was  the  '•  pay  of  (he  Army  ?»     An  act  of 
rin,?T<    *'  fi"d  the  number  of  the  Army  of  the 
United  Stales,  including  officers  of  every  grade. 
The  same  authority  has  attached  to  every  pTivate 
certain  proportions  of  pay  ;  so  much  p4r  month 

«i  li      ™T'  &5""a*S  a«d  down  through   the 
whole  graduated  scale  to   the  private,    \vhen 

hen,  he  was  called  upon  to  give  his  vo(e  on 
this  uem,  wha(  was  he  (o  understand  ?  He  was 
about  to  vote  for  that  only  which  the  constituted 
authorities  had  declared  should  be  paid;  if  he 
was  to  vote  for  naore.  he  should  then  be  indebted 

0  the  honorable  Speaker  for  any  information  go 
ing  to  establish  that  pomt.     If  language  be  not 
one  thing,  and   intention  another,  he  should  feel 
himself,  on  every   principle  of  propriety,  war- 
ranted  in  giving  his  vole  in  favor  of  an  item 
J»hich,  until  otherwise  informed,  he  should  take 

lanrT  "^^V  P"^P°^'«d-     We  are  already  ad- 
vanced .nto  the  year  1819,  and  (he  appropriation 
for  the  last  year  te.ng  presumed  to  be  er^nded"  ' 
(was  proper  that  this  bill  should  pass  withou 
unnecessary  delay,  as  no  money  can  constitut.on- 

Jnit^oViHaw""^  '''  '"''^^'^  ^'''^^^  *PP- 
irlid''rh?f  "■^'  ^^  Maryland,  said  he  was  very 
BouJ  f!     "r'''"^   ^'"^  ^^^'^'l    '0  relieve   the 

gentlemen  now  trt:t:  fh^  flo^r  t  TZyTa'd 
gone  beyond  the  usual  course  of   proceedings 

corrl'm.r^r*'^  ^'"'  ''  '"'^'^  '«  '»>«  chauman  o    tie 
committee  who  reported  a  bill,  at  least  the  privi: 
lege  of  having  the  first  word.     He  should  no 
however,  permit  himself  to  be  drawn  off  f  om  the 

Ho,st  ,r*i^'°  sufficiently   dismissed    ,n  fh! 
House  at  the  last  session,  and   which   was,  be- 
sides,  rather  irrelative  to  the  question  before  the 


House  Mr.  8.  then  went  into  a  deuiled  stat*. 
raent,  founded  on  information  which  the  Com- 
mittee of  Ways  and  Means  had  sought  and^ 
(ained  from  ,he  War  Depar(ment,  of  the  coml 

InTn  Fh  °^  '^'  T"*'  "'''"»  °f  appropriation, 
^i/j^u  '1"°''  ^^y  '^'  appropriatiWrecom^ 


esumates  lurnished  to  the  House  proposed-this 
reduction  of  the  amount   being  justified   by  the 
surplus  of  appropriation  under  the   itemofnav 
remaining  unexpended,  and  by  the  diminutiorof 
expenditure  under  the  item  of  subsistence,  occa- 
sioned by  the  change  from   the  contract  to  tbe 
Commissariat  system  of  supply.     Mr.   S.  thas 
went  on,  and  separately  explained  the  occasioo 
lor  the  several  appropriations.     In  (he  course  of 
^T*'*".'  ^« '^'«<1  'hat,  among  (he  conlractt 
made  by  (he  Ordnance  department,  was  one  for 
cannon  suitable  for  the  militia  service,  which  he 
was  very  glad  to  hear  of,  considering  it  .,  of 
much  importance. 

Cnmm  h r'"'"/^',^?^  Kentucky,  as  a  member  of  the 
2kTk  rr**!.^'/"  "'^   Means,  rose  to  notice 
what  had   fallen  from   the   honorable   Speaker 
The  appropriation  for  ex(ra  pay  to  the  soldim 
for  working  on  military  roads,  dtc.,  was  certainly 
contained   in   the  bill,  or  the  expenditure  mJdJ 
under  the  order  of  the  Executive  was  not  mTiSv 
under  color  of  an  appropriation  by  law,  but  was 
absolu(ely     wuhout    any    appropriadon.      The 
amount  expended  for  ex(ra  pay  for  fatigue  dt^ty 
might,  no  doubt,  readily  be  ascertained  by  a  mbl 
t.on  for  that  purpose;  but  it  was  not  in  the  power 
of  the  committee  to  afford  it.     There  was,  in  the 
annual   military  appropriation   bill,  an   item  of 
contingent  expenses  of  considerable  amount,  but 
the  precise  application  of  which  could  not  from 
Its  very  nature,  be  anticipated.     It  i,  an  item  i^ 
all  appropriation  bills,  the  expenditure  of  which 
must  be  trusted  to  the  discretion  of  the  Heads  of 
Departments  and  of  the  President.     If  he  under- 
stood  that  Item  correctly,  out  of  it  the  President 
or  the  Secretary  of  War  might  pay  the  soldiers 
for  extra  duty,  working  on   the  roads,  or  other 
necessary  military  works.     How  could  the  Spea- 
ker  aiiain  his  object  but  by  lessening  tbe  appro- 
priation?     And   how  was  it  to  be%scert«ined 
how  much,  for  this  purpose,  the  appropriation  for 
contingencies  ought   to   be  curtailed?     Mr    T 
said,  for  himself,  he  thought  the  application  of 
money  to  the  making  of  roads  to  be  illegal,  un- 
less a  was  specifically  appropriated.     He  hoped 
some  mode  would  be  found  of  checking  it  by  law 
or  of  conveying  to  the  Executive  an  intimation! 
that  no  part  of  the  sums  appropriated  under  other 
heads  of  expenditure  should  be  applied   to  the 
purpose  of  making  roads.     But,  at  present,  unless 
the   whole   item   of  contingent   expenses    were 
struck  out,  which  would   hardly  be  advisable  he 
did  not  see  how  the  gentleman,   his  colleague, 
could  come  at  his  object. 

Mr.  Clay  said,  he  really  must  profess  it  was 
with  surpri.se,  as  well  as  regret,  he  found  that  the 

A^ll  *^*^^'  ^'°^  ^^^  Committee  of  Waya 

and  Means,  no  sufficient  information  on  the  sub- 
ject on  which  he  had  asked  for  il    I  have  re- 
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qaesied  the  gentleman  to  tell  me,  said  Mr.  C, 
wbidb  of  the  items  in  this  bill  comprebeods  tbe 
appiopriatioQ  for  tbe  expense  of  making  roads, 
uodt^r  tbe  autbority  of  tbe  Executive;  instead  of 
answering  my  inquiry,  the  gentleman  from  Ma- 
ryland has  gone  into  a  general  expos^  of  tbe  bill. 
Is  it;  possible,  that  an  appropriation  bill  is  brought 
into  this  House,  accompanied  by  all  the  estimates 
andcstatements  from  the  proper  department,  con- 
taining, among  others,  an  important  appropria- 
tion; because  involving  a  great  Constitutional 
que|tion,  on  which  the  Legislature  and  the  Ex- 
ecutive are  divided  in  opinion,  and  yet  tbe  cbair- 
mai|  of  tbe  committee  cannot  tell  us  in  which  of 
tbe*>everal  items  of  tbe  bill  this  appropriation  is 
contained?     It  was  true  that  another  honorable 

?;eni»)eman,  his  colleague,  has  given  tbe  House  in- 
ornjaiion  on  the  subject,  but.  said  Mr.  C,  in  a 
wayt  not  bearing  the  stamp  of  certainty.  He 
sayii  the  appropriation  is  certainly  in  the  bill. 
Ye^sir,  we  have  found  the  covert  in  which  the 
gttaifi  lies;  and  I  wish  we  could  start  it.  My 
colleague  thinks  it  is  quite  likely  it  is  in  the  item 
of  Cvntingencies.  I  wish  we  could  be  sure  of  it. 
Mr..C.  said,  be  had  yesterday  given  the  honora- 
ble I  hairman  (Mr.  Smith)  notice  that  he  should 
call. on  him  this  day  for  information  on  this  sub- 
ject 'and  he  was  surprised  not  to  receive  it.  He 
should  like  to  know  from  tbe  honorable  chair- 
mab,  be  said,  whether  the  public  interest  was 
likely  to  suffer  by  one  or  two  days'  delay  of  this 
bill;  it  was  due  to  Congress,  to  tbe  interests 
which  the  members  of  this  House  represented, 
not  (0  proceed  hastily  on  it.  Unless  some  reason 
why  the  bill  should  immediately  pass  could  be 
shown,  he  should  hope  the  Committee  would  rise  ; 
and  if  there  were  not  already  clerks  enough  in 
tbe  WiT  Department  to  copy  the  papers  required 
for  the  information  of  Congress,  he  was  wil- 
ling to  vole  for  more.  He  submitted,  he  said,  to 
tbe  gentleman  from  Virginia,  (Mr.  Barbour,) 
since  he  conceded  the  point  that  he  would  not 
vote  for  money  to  be  applied  to  what  in  his  (Mr. 
B.'»)  judgment  was  an  unconstitutional  purpose, 
whether  the  same  consideration  ought  not  to  re- 
strain that  honorable  gentleman  from  voting  to 
pay  for  men  who  are  thus  to  be  unconstitution- 
ally employed.  If  you  would  not  give  the  money 
of  the  nation  for  a  particular  purpose,  would  you 
give  the  labor  of  the  nation?  For,  Mr.  C.  said, 
be  took  it.  that  the  army  of  the  nation,  from 
which  tbe  labor  on  roads  was  derived,  afforded 
as  much  the  labor  of  tbe  nation,  as  the  amount 
paid,  the  soldiers  for  extra  duty  in  the  same  voca- 
tion was  the  money  of  the  nation.  He  was  aware 
it  m<ght  be  .»aid  the  responsibility  for  misapplica- 
tion of  money  appropriated  by  Congress  belonged 
10  ibe  respective  departments,  &.c.  But  what,  he 
asked,  was  the  reason  of  the  Constitutional  limits 
to  appropriations  of  money;  and  what  particu- 
larly of  that  clause  which  provides  that  no  appro- 
priation for  the  pay  of  the  Army  shall  be  for  more 
than  two  years  ?  Certainly,  that  this  House 
mig^it  hold  a  control  over  this  sometimes  unman- 
age«:ble  machine,  a  standing  army;  that  it  might 


appropriations  necessary  to  keep  it  in  existence. 
Was  it  not  known  that,  year  after  year,  whilst 
tbe  Executive  too  sends  a  message  to  Congress 
expressing  the  opinion  that  they  had  no  power  to 
make  roads  or  canals,  the  Executive  employs  the 
Army  in  the  very  object  over  which  he  denied 
the  power  to  Congress  ?  Was  this  not  one  of  tbe 
cases  contemplated  by  tbe  Constitution  ?  At 
least,  for  those  who  held  the  doctrine  of  a  defect 
of  power  in  tbe  General  Government  to  employ 
the  resources  of  the  nation  on  objects  of  internal 
improvement,  here  was  a  case  in  which  they 
ought  to  say,  we  will  no  longer  continue  to  ap- 
propriate money  to  be  thus  misapplied.  In  an- 
swer to  the  difficulty  started  by  his  colleague,  as 
to  the  mode  of  preventing  this  misapplicauon  of 
public  money,  Mr.  C.  said  it  would  be  easy  to 
effect  that  object,  if  it  could  be  once  ascertained 
under  what  head  was  included  the  appropriation 
in  question.  He  had  heard,  he  said,  an  anecdote 
of  a  former  member  of  this  House,  which  might 
furni^h  the  honorable  chairman  of  the  Commit- 
tee of  Ways  and  Means  with  a  clue  to  find  the 
proper  item.  Some  years  ago  it  had  been  tbe 
custom,  now  abolished,  to  use  in  this  House  a 
beverage  in  lieu  of  water  for  those  members  who 
preferred  it.  A  member  of  tbe  House  said  he 
was  not  in  the  habit  of  using  this  sort  of  substi- 
tute fur  one  of  nature's  greatest  and  purest  boun- 
ties, but  would  prefer  something  stronger.  The 
officers  of  the  House  said  they  should  be  glad  to 
gratify  him,  but  did  not  know  bow  they  could 
with  propriety  pay  for  it  out  of  the  contingent 
fund.  Why,  said  tbe  member,  under  what  head 
of  appropriation  do  you  pay  for  this  syrup  for  tbe 
use  of  the  members?  Under  the  head  of  station- 
ery, the  officer  said.  Well,  replied  the  member, 
put  down  a  little  grog  under  the  head  of  fuel,  and 
let  me  have  it.  Mr.  C.  said  that,  seriously,  he 
did  not  think  the  honorable  chairman  ought  to 
have  been  so  much  at  a  loss.  I  have  asked  for 
bread,  said  he,  and  he  has  given  me  a  stone;  I 
have  asked  for  information  on  a  particular  point, 
and  he  has  given  us  information  on  every  point 
but  that.  Is  there  or  is  there  not  in  the  bill  an 
appropriation  for  the  expense  of  making  roads  by 
tbe  War  Department?  One  member  said  he 
thought  it  was  under  one  head,  but  was  not  cer- 
tain. If  not  there,  where  was  it?  He  hoped  the 
House  would  delay  acting  on  the  bill  until  they 
could  obtain  this  information. 

Mr.  Barbodr  again  rose,  observing  that  he  had 
never  more  unexpectedly  than  now  found  him- 
self brought  into  a  discussion  by  what  he  would 
call  the  argumentum  ad  hominem  of  the  honora- 
ble Speaker,  which  he  felt  himself  bound  again 
to  notice.  The  gentleman  had  said,  if  you  are 
indispcsed  to  vote  the  money,  will  you  not  with- 
hold the  labor  of  the  people  of  the  United  States 
from  a  particular  object?  If  the  question  pro- 
pounded to  me.  said  Mr.  B.,  were  whether  I  would 
refuse  to  put  ihe  labor  of  the  nation  at  the  dispo- 
sition of  the  Government  for  an  unconstitutional 
purpose,  I  answer  in  the  affirmative — unquestion- 
ably I  would.     But  what  is  the  proposition  actu- 


conijrol  It  by  withholding,  in  extreme  cases,  the  |  ally  before  ih«  House  ?    Shall  we  keep  and  main 
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tain  an  army?     I  am,  said   he,  in   favor   of  a 
standing  army  to  a  certain  extent ;  and  I  take  this 
occasion  to  state  that,  as  I  am  at  present  informed 
I  do  not  consider  the  present  army  as  too  large—' 
leaving  myself,  however,  on  this  head,  open  to 
conviction.     Whilst  thus  in  favor  of  it,  shall  I 
vote  for  Its  disbandment   because,  peradventure 
in  the  progress  of  time  its  labor  may  be  applied 
to  a  purpose  which  I  do  not  wish?    Mr.  B.  said 
be  was,  indeed,  disposed  to  withhold  any  appro- 
priation, specific  or  contingent,  which  should  au- 
thorize the' Executive  to  employ  the  soldiery  in 
the  construction  of  roads.    But, 'whilst  he  would 
do  this,  he  would  not  withhold  the  pay  of  the 
army,  as  fixed  by  law,  the  maintenance  of  which 
army   he  considered   consistent  with   the  well- 
being  of  the  country,  because,  by  possibility,  the 
labor  of  that  army  might  be  applied  to  a  purpose 
he  should  not  consider  correct. 

Mr.  Tucker,  of  Virginia,  was  of  opinion  that 
the  House  ought  not  to  proceed  to  act  upon  this 
subject  without  further  information.  There  were 
in  this  House  various  classes  of  opinion  on  the 
subject  of  the  power  of  the  Government  to  exe- 
cute internal  improvements.  Of  one  class,  op. 
posed  to  the  construction  of  roads  in  any  manner 
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.  ~— .^..«t,»,wu  ui  rudus  in  any  manner 

by  any  branch  of  the  Government,  was  his  friend 
from  Virginia,  who  bad  just  sat  down.     It  ap- 
peared to  Mr.  T.  that  information  on  the  subject 
must  be  necessary  for  him  ;  for  he  was  a  member 
01   this  Hoiise  when  the  two  last  annual  appro- 
priation bills  passed,  under  the  authority  of  ap- 
propriations, in  some  part  or  other  of  which  three 
or  four  roads  had  been  making;   and  those  bills 
^ceived  the  gentleman's  vote.     Since  the  gentle- 
man thought  al    appropriations  for  such  objects 
unconstitutional,  did  he  not  desire  some  informa- 
tion on  this  head?     There  was  another  class  in 
tne  House  anxious  to  see  improvements  goine  on 
•  n  any  shape.     Was  it  not  desirable  to  theii  to 
nave  information  on  the  subject  ?    Mr.  T.  wished 
to  proceed  on  tangible  ground;  if  they  were  to 
fight  lor  one  road  in   this  House,  be  wished  all 
roads  to  pass  the  same  ordeal.     The  Speaker  ap- 
peared to  think  that  the  Secretary  of  War  ou-ht 
0  have  furnished  the  House  with  inforraation'on 

L,  'k^'J^''-  .^'-  ^  ^*'^  ^«  knew  not,  and  per- 
haps he  doubted  because  of  his  very  favorable 
opinion  of  the  gentleman  who  filled  that  office, 
Whether  he  ought  to  have  volunteered   this  in- 

ZT.wt^'  ^K  ^'''''^'y  ^'^  before  him  the 
act,  ihat  no  such  information  had  heretofore  been 
thought  necessary  to  be  communicated,  respecting 
roads  known  to  iiave  been  constructed  under  tbi 
had  bee'n  ''\*',^;P»^'™ent.  If  the  information 
had  been  asked  from  the  War  Department,  Mr. 
T.  said  he  had  no  doubt  it  would  1  ave   been   af- 

bnsln^.  ""l'^  '^u  r"""°^;  promptitude.  It  is  our 
f^.H  K  °  f ''  for  information  on  the  subject, 
said  he;  and  my  object  in  rising  was  to  express 
the  hope  that  the  Committee  will  rise,  and  I  will 
submji  a  motion  having  that  object  in  viTwI 
LMr.  1.  here  read  a  motion  to  that  efiect  which 
he  proposed  to  move  should  tbe  Committee  rise  1 
Mr.  Mercer,  of  Virginia,  said,  he  had  before 
attempted  to  catch  the  eye  of  the  gentleman  who 


was  in  the  Chair,  but  had  with  pleasure  given  war 
0  the  honorable  Speaker,  whoseobject  was  to  olJ 
tain  information,  which  he  was  surprised  the 
chairman  had  not  in  his  power  to  furnish.  The 
Committee,  Mr.  M.  said,  could  not  have  foreot! 
^n  that,  at  the  last  session,  a  certain  part  ofThe 
House  having  a  desire  to  express,  in  sSme  sort  a 
censure  on  the  practice  of  allowing  brevet  pay 
the  Committee  of  Ways  and  Means  had  instrScl' 
ed  their  chairman  to  insert  a  provision  in  the 
general  appropriation  bill,  and   then  to  move  to 

Tit  n  °"'-  ?n'"'*'  •  specification,  if  inserted 
in  the  present  bill,  in  regard  to  the  appropriation 

Mr  M.  said,  he  presumed  the  honorable  gentle^ 
man  from  Kentucky  would  take  the  same  view 

f/h  i^  Wh?,'^A°"'?  ^»'^^fj°"ease  than  dimin- 
ish it.  What  difficulty  could  there  be  in  makinir 
a  discriminating  and  specific  appropriation  in  this 

T±''°l''  *'  t^^  i*''  ^^^•°°'  *'  i'"  «o  readily 
made,  where  the  object  was  to  deprive  our  gj. 
lant  officers,  who  had  shed  their  blood  in  tKeir 

them  hl^h^K"'"'  °^  '^'   P°°'  '^^"d  allowed 
them  by  the  brevet  pay  attached  to  ^he  rank  their 
bravery  had  won,  in  the  defence  of  the  dearest 
rights  and  interests  of  the  country?     That  dis 
crimination  was  then  made;  and  it  appeared  to 
him  impossible  but  this  mode  of  reaching  the  ob- 
ject now  in  view  must  have  occurred  to  some 
member  of  the  Committee  of  Ways  and  Means 
It  must  now  be  apparent,  Mr.  M.  thought,  that 
the  very   respectable   minority,   whom   he   had 
counted  in  their  seats,  on  the  question  of  going 
into  Committee  of  the  Whole,  were  right  in  sup? 
posing  gentlemen  were  not  ready  for  the  discus- 
sion.      There  was  another  subject,  he  said,  of  a 
painful  nature,  which  ought  to  undergo  the  ex- 
ammation  of  the  House  before  the  bill  passed.   If 
he  were  to  introduce  the  debate  by  a  motion  to 
amend  this  bill,  he  should  find  a  precedent  in  the 
naotion,  at  the  last  session,  having  for  its  object 
the  acknowledgment  of  the  independence  of  the 
fc)outh  American  colonies;  and,  with  the  object 
be  had  in  view,  had  he  regarded  the  course  pur- 
sued  at  the  last  session  as  correct,  he  might  resort 
to  a  motion  to  reduce  the  appropriation  for  the 
support  of  the  army.     The  course.  Mr.  M.  said, 
which  he  expected  the  House  would  be  invited 
to  pursue,  by  those  who  concurred  with  him  in 
opinion  with  respect  to  the  events  of  the  Semi- 
nole war,  was  one  in  which  he  could  not  concur 
and  imposed  on  him  the  necessity  of  expressing 
his  opinion  in  a  different  way.    If  the  course 
which  he  proposed  were  not  pursued,  some  other 
would  be  proposed,  which,  if  receiving  the  assent 
nu    c  w  "^^'  ^""''^  amount  to  a  censure  on  the 
<-hiel   Magistrate,  or  some  other  officer  of  the 
army.    For  this  he  was  not  prepared;  he  would 
not  vote  a  censure  on  the  Chief  Magistrate,  be- 
cause he  thought  the  occasion  would  not  warrant 
it,  and  because,  moreover,  he  doubted  theConsti- 
tutional  power  of  this  House  to  pronounce  cen- 
sure on   the  President,  in  any  other  mode  thaa 
that  prescribed  by  the  Constitution.     Still  less, 
ID  his  opinion,  had  this  House  the  Constitutional 
authority  to  pass  a  vote  of  censure  on  the  com- 
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mander  of  the  army.  The  proper  raode  of  trying 
a  miCitary  officer  was  by  a  court  martial,  cod- 
Teiie4  at  the  iDstance  of  an  informer ;  and  it  was 
not  the  office  of  this  House  to  become  an  inform- 
er, to  bring  any  officer  before  a  court  martial. 
Mr.  M<  aaid,  he  therefore  wished  to  come  at  bis 
objec't  by  a  course  analogous  to  the  practice  of 
the  country  from  which  we  have  borrowed  most 
of  out  institutions;  a  course  pointed  oat,  indeed, 
by  the  Constitution  itself.  He  wished  to  insti- 
tute an  inquiry,  whether  the  army  was  such  a 
one  as  we  ought  to  sustain;  whether  the  estab- 
lishi&eni  was  such  that,  in  some  branch  or  other 
of  it,  it  could  not  be  properly  reduced.  For  this 
purpose,  he  desired  that  this  bill  should  be  post- 
poned;  and.  so  far  from  a  necessity  for  expedi- 
tion for  passing  it,  the  contrary  was  demonstrated 
by  the  fact,  stated  by  the  chairman  of  the  Com- 
mitt<f>2  of  Ways  and  Means,  of  surpluses  existing 
of  the  last  year's  appropriation.  Why,  then,  has- 
ten a  decision  on  It?  Are  all  our  proceedings, 
said  Mr.  M.,  to  be  conducted  in  this  way  ?  Are 
we  to  listen  from  day  to  day — listen — nay,  are 
we  tt)  look  op  with  listless  indifference,  whilst, 
day  after  day*  the  Speaker  and  Clerk  adjudicate 
privitte  claimj,  and  then,  unexpectedly,  to  be  pre- 
cipitated into  Committee  of  the  Whole  on  im- 
Eortaat  questions,  which,  but  for  a  sort  of  legis- 
itivc  legerdemain,  that  of  postponing  the  orders 
of  the  day,  would  not  have  presented  themselves 
in  the  order  of  business  for  many  days  to  come  ? 
This,  he  said,  was  the  second  time  he  had  wit- 
nessed, in  this  House,  this  mode  of  arriving  at  a 
particular  bill;  and  the  first  time  he  had  seen  it, 
at  tb<>  last  session,  was  aKso  to  bring  up  the  army 
bill.  If  the  military  year  so  ended  as  to  require 
the  appropriation  bill  to  pass  before  the  first  day 
of  Jatiuary,  or  the  operations  and  pay  of  the  army 
to  be'suiipended,  this  was  another  difficulty  that 
required  attention,  and  the  military  year  should 
be  so:arranged  by  law  as  not  to  begin  on  the  first 
of  January,  but  the  fourth  of  March  in  each  year, 
that  ihe  amount  of  appropriation  might  be  duly 
adapted  to  the  measures  of  the  session  affecting 
the  a;my  expenditure.  The  questions  presented, 
and  tA  be  presented  to  the  House,  were  worth  de- 
liber£(tion.  At  this  moment,  when  not  a  whisper 
of  panty  spirit  was  heard  ;  when  all  parties  united 
in  siDrffiog  hosannas  to  the  present  Administration, 
shout^  he  not  be  allowed,  though  he  should  stand 
alone^  in  the  course  he  proposed  to  pursue,  an  op- 
portunity of  expressing  his  views?  If  gentlemen 
werejprepared  to  pronounce  their  opinion ;  if  they 
were; Willing  to  receive,  as  satisfactory  to  their 
mindij,  the  State  paper  recently  transmitted  to  the 
House,  which  had  been  pronounced  to  contain  a 
complete  justification  of  the  proceedings  in  Flo- 
rida-^a  Staii  paper  covered  with  flowers,  but 
with:  flowers  that  scented  of  blood — he  hoped 
he  slcould  be  allowed  the  opportunity  of  showing 
the  rrasons  why  he  did  not  subscribe  to  that  opin- 
ion. /He  was  not  prepared,  he  desired  it  to  be  un- 
derst^iod,  to  reduce  the  army — not  a  man  of  them. 
He  liad  for  many  days  had  a  resolution  in  his 
pocket,  which  he  had  not  pressed  on  the  House, 
because  he  thought  the  proper  time  for  it  had  not 


arrived— the  object  of  which  was  to  show  that 
the  army  could  be  so  employed  as  to  aid  in  the 
very  object  of  internal  improvement  which  had 
been  this  morning  the  subject  of  discussion. 
[The  object  of  this  resolution,  Mr.  M.  stated  :  it 
was  the  same  motion  which  he  introduced,  after 
the  close  of  the  debate  this  day,  and  which  was 
agreed  to.]  He  said  we  had  not  in  the  army  a 
man  too  many;  and  the  proposition  he  had  an- 
nounced his  intention  to  make,  to  reduce  the  num- 
ber of  Major  Generals,  sprung  exclusively  from 
the  view  which  he  took  of  recent  occ5rrences  on 
the  southern  border. 

Mr.  Williams,  of  North  Carolina,  after  show- 
ing that  the  army  would  not   be  disbanded,  nor 
even  deranged  in  any  manner  by  a  few  days'  de- 
lay of  the  annual  appropriation  for  its  support, 
demanded  of  gentlemen  where  was  the  urgent' 
the   imperious   necessity    which   they  seemed  to' 
suppose  existed  for  passing  this  bill  at  the  present 
moment?   He  trusted  that  the  assembled  wisdom 
of  this  nation  would  proceed  with  greater  cau- 
tion, that  the  House  should  know  distinctly  for 
what  purposes  it  appropriated  the  public  money. 
The  gentleman  from  Virginia  was  entirely  satis- 
fied as  to  the  vote  he  should  give  on  this  bill.     If 
he  is,  said  Mr.  W.,  I  am  not.     I  had  the  honor  of 
voting  with  the  gentleman  on  the  question  of  in- 
ternal improvement  at  the  last  session,  on  which 
association  with  him  I  congratulate  myself.   I  ht^ 
doubts  of  the  constitutionality  of  the  power  we 
were  called  upon   to  exercise,  and,  when  I  have 
doubts  on  any  such  question,  I  had  rather  err  on 
the  safe  side  of  it.     I  would  at  all  times  abstain 
from  any  act,  of  the  correctness  of  which  I  was 
not  clearly  satisfied.     Is  the  gentleman  fully  con- 
vinced that,  in  voting  for  "the  pay  of  the  army," 
he  votes  for  nothing  more?     Has  he  not  reason 
to  believe  that  he  votes  for  something  else?    Un- 
questionably he  has.    Shall  Congress  vote  money 
in  the  contingent  fund  for  an  unconstitutional  pur- 
pose?    For  such  purpose  there  is  no  more  right 
to  take  money  from  the  contingent  fund,  than 
from  the  appropriation  for  subsistence  or  for  for- 
age.  The  gentleman  from  Kentucky  (Mr.  Trim- 
ble) had  said,  that  the  contingent  fund  was  placed 
at  the  discretion  of  the  head  of  the  Government. 
But  if,  said  Mr.  W.,  from  the  contingent  fund  the 
head  of  a  department  pays  money  improperly  or 
unconstitutionally,  we  must  hold  our  hands.   Mr. 
W.  did  not  subscribe  to  this  doctrine  of  discretion 
and  irresponsibility  on  the  part  of  the  Executive 
officers.     He  cared  not  from  what  fund  the  ex- 
penditure for  constructing  roads  was  made,  it  was 
equally  repugnant  to  the  principles  of  the  Con- 
stitution, as  announced  to  Congress  by  the  Pres- 
ident himself  \a  his  Message  at  the  commence- 
ment of  the  last  session.    He  believed  the  Con- 
stitutional corrective  of  every  abuse  to  be  in  this 
House,  and  hoped  they  would  not  shrink  from  the 
exercise  of  it.    Mr.  W.  made  some  further  re- 
marks, to  show  that  there  was  no  reason  for  hur- 
rying this  bill  through  the  House. 

Mr.LowNDE8,ofSouth  Carolina,  said  he  should 
not  have  risen,  but  for  the  suggestion  made  by 
one  gentleman,  and  repeated  by  another,  that  the 
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expenditure  of  money   appropriated  under    the 
head  of  contingent   expenses   of  the   Army,  in 
paying   the  soldiers   for  extra   labor  in  making 
roads,  was  illegal.    On  the  contrary,  he  said,  this 
question  had  been  fairly  before  the  House,  and 
the  appropriation  made  with  the  express  under- 
standing, and  previous  declaration  of  the  War 
Department,  that  a  part  of  it  was  to  be  applied 
to  the  purpose  of  paying  soldiers  for  extra  duly. 
for  work  done  on  roads.     Among  the  documents 
presented  to  the  House,  when  the  appropriation 
was  first  proposed,  a  year  or  two  ago,  was  the 
^artermaster's  estimate  for  extra  pay  for  fatigue 
duty  of  those  soldiers  engaged  in  making  military 
roads.     With  respect   to  the  expenditure,  then, 
which  had  taken  place  under  Executive  author- 
ity, U  had  been  authorized  by  appropriations  made 
for  that  purpose,  or  with  the  distinct  understand- 
ing that  they  were  to  be  so  applied.     If  any  mem- 
ber would  compare  the  present  estimate  with  the 
former  appropriation  for  contingencies,  he  would 
find  a  very  considerable  diminution.     Appropria- 
tions for  contingencies,  however,  were  only  in- 
tended to  cover  expenditures  not  precisely  author- 
ized by  law,  and  which  could  not  be  foreseen  so 
as  to  be  provided  for  ;  but.  where  an  expenditure, 
like  that  on  roads,  for  example,  can  be  anticipated' 
the  object  should  be  distinctly  stated  in  the  ap^ 
propriatioo.     When,  however,  a  sum  has  been 
appropriated,  under  an  estimate  that  one  branch 
ol  It  IS  made  necessary  by  the  extra  expenses  of 
the  detachments  of  the  Army  employed  in  mak- 
ing roads,  Mr.  L.  said  he  could  not  conceive  that 
any  censure  could  attach  to  the  Executive  for 
applying  the  money  so  appropriated  to  that  object. 
It  was  an  usual  practice  for  committees,  particu- 
arly  for  those  which  had  an    undue  portion  of 
labor  to  periorm,  to  include  under  one  head,  or 
in  one  bill,  provisions  which  ought  to  be  divided 
into  several;    this   course,    too,   frequently   was 
proper,  as  conducing  to  brevity  and  convenience. 
Whiht  he  thought  the  committee  not  censurable 
for  not  having  introduced  a  separate  appropria- 
tion  in   the  former  laws  for  this  object,  it  was 
lair  to  say  that  he  should  consider  it  perfectly 
proper  now  to  make  it  a  distinct  item,  becau4 
the  priBciple  was  important,  and  because  there 
18  a  very  great  difference  of  opinion  with  re.'jpect 
to  the  constitutionality  of  the  power.     He  did 
not  see  that  there  was  any  particular  urgency  re- 
quiring the  House  to  act  upon  the  bill  forthwith  ; 
and  he  therefore  hoped  time  would  be  given  to 
°  A'°  T      ^*'l"i*"e  information  on  that  subject 

Mr.  J0UN80N,  of  Virginia,  said,  as  reasons  had 
been  oflered  why  the  Committee  should  not  now 
act  on  this  subject,  he  desired  leave  to  submit  to 
the  House  some  of  the  reasons  which  would  in- 
fluence his  vote.  He  was  in  favor  of  inquring, 
by  a  distinct  call  on  the  proper  Deparimenl. 
whether  the  Executive  continues  to  do  that  which 
he  has  denied  that  the  Congress  of  the  United 
States  has  the  power  to  do.  If  he  had  no  other 
reason,  he  would  vote  for  the  Committee's  risine 
to  get  at  this  fact.  Mr.  J.  was  disposed  to  protest 
too,  against  other  doctrines  he  had  heard  to-day' 
We  are  told,  said  he,  that  we  have  a  right  to  im- 


peach  but  that  we  have  no  right  to  censure  the 
President.     For  one,  I  claim  the  right.     This  is 
the  grand  inquest  of  the  nation  ;  and  this  House 
bas  the  right  to  censure  any  and  every  officer, 
from  the  President  of  the  United  States  down  to 
the   most   subordinate   in    public   employ.      He 
claimed  the  right,  he  repeated  ;  he  represented  a 
portion  of  the  people  of  this  country— and  when- 
soever, in  his  judgment,  any  officer  of  this  Gov- 
ernment should  do  wrong,  if  the  wrong  amounted 
not   to  an  act  for  which   he  would  be  liable  to 
legal  prosecution,  if  he  (Mr.  J.)  believed  him  to 
be  wrong,  he  claimed  the  right,  and  would  exer- 
cise the  right,  of  censuring  him.     It  is  important, 
said  he,  that  we  should  exercise  it  ;  we  represent 
the   people;  we  speak  their   voice;  their   voice 
shall  be  heard  ;  that  voice  shall  and  will  be  obeyed. 
Mr.  J.  went  on  to  show  other  reasons  why  the 
Committee  should  rise,  founded  on  the  defect  of 
information  before  the  House,  particularly  as  to 
the  expenditures  for  making  roads.     What  did 
these  roads  cost  last  year  ?     What  have  they  cost 
since  you  begun  them?     These  were  questions 
to  which  answers  were  required  before  he  gave 
his  consent,  dtc.     He  was  surprised  that  such  in- 
formation, as  well  as  of  the  amount  expected  to 
be  applied  to  that  object  during  the  ensuing  year 
was  not  in  possession  of  the  Committee  of  Ways' 
and  Means.     He  laid  it  down  as  a  sound  axiom 
in  government,  never  to  render  that  contingent' 
which  can  be  made  certain.     U,  he  said,  we  could 
foresee  all  the  expenses  of  the  Government,  and 
provide  specifically  for  each,  it  would   be   best. 
Some  objects  of  expenditure  were  so  uncertain 
as  not  to  admit  of  that  course.    But  it  was  seen 
at  a  glance  that  there  was  no  reason  why  the  ap- 
propriation for  making  roads  should  be  included 
m  the  contingent  fund.     His  honorable  colleague 
was  in  favor  of  increasing  the  appropriation  when 
made  specific.     Mr.  J.,  on  the  contrary,  desired  it 
to  be  specific,  that  he  might  vote  to  strike  it  out 
altogether.     There  should  not  be  appropriated  to 
that  object,  bv  his  vote,  one  dollar,  nor  a  fraction 
of  a  dollar.     He  had, at  the  last  session,  performed 
a  very  humble  part  in  endeavoring  to  assign  the 
reasons  why    he  thought  the  Constitution   had 
not  given  the  power  to  Congress  to  make  roads. 
Having  givtn  that  vote,  he  could  not  now  give  a 
vote  to  sanction  an  appropriation  which  he  be- 
lieved would  be  a  violation  of  that  instrument 

which  gave  toCongress  their  being,  and  conferred 
on  them  their  powers. 

Mr.  Smith  said  he  was  much  bound  to  the  po- 
liteness of  the  honorable  Speaker,  for  the  notice 
yesterday  given  him,  as  the  gentleman  had  to- 
day inlormed  the  House,  that  he  should  call  for 
certain  information  respecting  one  of  the  items 
of  appropriation  in  the  bill.  In  consequence  of 
that  intimation,  Mr.  S.  said,  he  had  addre>sed  a 
letter  to  the  Secretary  of  War,  to  which  he  had 
juht  received  an  answer,*  which  he  would  com* 


•  The  following  is  so  much  of  the  document  u  rt- 
lateu  to  the  question  in  debate  : 

"  The  sum  estimated  for  extra  pay  to  aoidier*,  wa« 
)  intended  to  be  applied  to  the  pay  of  soldiers  engaged 
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mui«cate  to  ^e  House.  Mr.  S.  then  slated  sub- 
stantially the  inforraation  contained  in  the  docu- 
ment which  he  had  received. 

Mi-.  Johnson,  of  Ky..  spoke  against  the  Cora- 
mittre's  rising.  He  made  some  remarks,  also,  on 
thepBDwerexercised  by  theExeculive,oferaploying 
the  Army,  or  any  part  of  it,  in  the  construction  of 
miliSary  roads.  None,  he  said,  would  deny  the 
right  to  make  a  bridge  by  the  army,  for  its  own 
safety  in  retreat,  or  for  the  purpose  of  crossing  a 
rivei  in  pursuit  of  an  enemy;  nor  the  right  of 
making  a  causeway  over  a  ditch,  or  over  a  swamp 
— and  he  could  see  no  difference  in  principle,  if 
the  tjauseway  became  a  paved  road  on  dry  ground. 
The  real  question  for  the  House  to  decide  now. 
wa.-i  whether  they  would  pay  the  poor  soldier, 
who- receives  five  dollars  a  month  only  for  his 
services,  an  extra  ration  or  allowance  for  laboring 
on  piiblic  works,  or  whether  he  should  be  depri- 
red  ijf  this  pay,  by  depriving  the  Government  of 
the  cbeans  of  paying  him.  The  power  to  make 
a  bridge,  a  causeway,  or  a  road,  by  employing  the 
sold^Ary  on  it,  would  in  no  manner  be  affected  by 
this  decision.  At  the  last  session  of  Congress, 
howijver,  what  was  the  decision  of  this  House  on 
the  subject  of  the  power  of  Congress  to  cause 
road<  to  be  constructed  ?  Was  it  not  in  favor  of 
the  nower  to  make  military  roads  as  well  as  com- 
mercial roads  ?  Mr.  J.  said  he  could  not  see  this 
lurkipg  harm,  this  poison  to  the  liberties  of  the 
couniry,  in  the  appropriation  referred  to;  for,  if 
cen.vtjre  or  thanks  were  supposed  due  to  the  act  of 
emnl/>ying  the  soldiers  on  the  public  roads,  Mr.  J. 
said  he  would  vote  heartily  for  thanks  to  the  Ad- 

in  I»^r  upon  road».  «i  well  u  upon  barracks,  and 
other  :pabhc  works.  If  it  be  determined  to  «trike  out 
this  i\tm,  about  the  sum  of  ten  thousand  dollars  was 
intencjed  to  be  apphed  to  that  object. 

"  Ypu  have  enclosed,  herewith,  copies  of  the  re^ula- 
Uons  <m  the  subject  of  extra  allowance  to  the  soldiers 
detai'HW  for  labor,  the  first  dated  in  1808,  the  latter 
in   18i6." 

f  EXTRACT    rmOM    RXSrLATIOHS. 

"  T^e  non-commissioned  officers  and  privates,  who 
may  bf  drawn,  as  artificers,  to  work  constantly  on 
fortificAtions,  bridges,  barracks,  roads,  or  other  public 
worki)  for  a  term  of  not  le.«  than  ten  dajs,  Sundays 
excepiyd,  shall  be  allowed,  for  each  day's  actual  labor, 
fourlefn  cents,  and  one  gili  of  spirits  each,  in  addition 
to  their  pay  and  rations. 

"  0|her  non-oommissiont'd  officers  and  privates,  not 
artificers,  who  shall  be  drawn  for  constant  labor  on  for- 
tjficatipns,  roads,  bridges,  barracks,  or  other  pubhc 
works,  for  a  term  of  not  less  than  ten  davs,  Sundays 
excepted,  shall  be  allowed,  for  each  day's  Actual  labor, 
ten  cefits,  and  one  gill  of  spirits  each,  in  addition  to 
their  [fay  and  rations." 

Thir  above  regulation  established  in  1808. 

"  >\>n-commi8sionpd  officers  and  privates,  employed 
at  work  on  fortifications,  in  surreys,  in  cutting  roads, 
and  oiiier  constant  labor,  will  be  allowed  fifteen  cents 
and  an  extra  gill  of  whiskey,  per  day,  while  so  em- 
ployetf,  which  will  be  paid  by  the  otBcer  or  agent  dis- 
bursing the  contingent  expenses  of  the  work  or  expe- 
dition " 

The_  above  regulation  estabhshed  in  1816. 


ministration  for  baring  done  what  he  considered 
an  acceptable  duty.     It  was  obvious  why  the  sub- 
ject bad  now  presented  itself.     The  late  war  with 
Great  Britain  was  not  many  years  past— he  hoped 
it  w*s  not  forgotten— it  had  brought  to  our  knowl- 
edge the  fatal   consequences  of  not  having  mili- 
tary roads  in  several  parts  of  our  country.     The 
Government,  availing  itself  of  this  experience 
had  directed  the  Army,  otherwise  reposing  in 
sloth,  and  contracting  the  vices  of  the  camp  to  be 
employed  to  a  greater  extent  in  a  species  of  duty 
in  which  they  had  frequently  been  employed  be- 
fore, but  on  a  smaller  scale.     There  never  had 
been  an  army,  he  said,  but  the  contingent  fund  of 
Its  feluartermaster's  department  had  been  applied 
to  pay  for  the  extra  work  of  the  soldier.     Mr  J 
was   not  only  ready  to  vote  the  required  appro- 
priation, but  to  applaud  the  Government  for  bar- 
ing engaged  man  undertaking  which  required  if 
After   some   further   remarks,  principally  ex- 
planatory, from  Mr.  Trimble,  and  Mr.  Clay  the 
Committee  rose,  the  usual  hour  of  adjournment 
having  arrived,  and  obtained  leave  to  sit   again. 

Thdrsday,  January  7. 

Mr.  LivERMORE,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  reported  a  bill  to  in- 
crease the  salaries  of  the  Assistants  Postmaster 
General ;  which  was  read  twice  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  Bellinger,  from  the  Committee  on  the 
Public  Buildings,  made  a  report,  which  was  read  ; 
when  Mr.  B.  reported  a  bill  makingappropriations 
for  the  public  buildings  ;  for  the  purchase  of  a 
lot  of  land,  and  for  furnishing  a  supply  of  water 
for  the  use  of  certain  public  buildings;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole. 

On  motion  of  Mr.  Herbert,  the  Secretary  of 
the  Treasury  was  instructed  to  report  to  this 
House,  a  statement  of  the  debts,  credits  and  funds 
of  the  incorporated  banks  of  the  District  of  Co- 
lumbia, required  by  the  19ih  section  of  the  act  of 
Congress,  entitled  "An  act  to  incorporate  the  sub- 
scribers to  certain  banks,  in  the  District  of  Co- 
lumbia,  and  to  prevent  the  circulation  of  the  notes 
ot  unincorporated  associations  within  the  District 

On  rnotion  of  Mr.  Floyd,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  enacting  a  law,  to  define  and  pun- 
ish piracies  and  felonies  committed  on  the  high 
seas    and  offences  against  the  laws  of  nations. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  transmitting  a  list 
01  the  names  of  persons  to  whom  patents  hare 
been  granted,  for  any  useful  invention,  during  the 
year  ending  the  31st  day  of  December,  1818; 
which  was  read  and  ordered  to  lie  on  the  table. 

A  message  from  theSenate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  'An 
act  for  the  relief  of  FreJerick  Brown,"  with 
amendments,  in  which  they  ask  the  concurrence 
of  the  House. 

The  amendments  were  read  and  concurred  in 
by  the  House. 
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The  bill  for  the  relief  of  Thomas  Hall  Jervey 
passed  through  a  Committee  of  the  Whole,  re- 
ceived an  amendment,  and  was  ordered  to  a  third 
reading. 

Mr.  Mercer  submitted  the  following  resolu- 
tion ;  which  was  ordered  to  lie  on  the  table  : 

Reaolted,  That  the  Committee  on  Military  Affairs 
b«  instructed  to  report  to  this  House  a  bill  to  reduce 
to  one,  the  number  of  Major  Generals  of  the  Armv  of 
the  United  States.  ^ 

On  motion  of  Mr.  Mercer,  the  Secretary  of 
War  was  directed  to  include  in  the  report  of  the 
strength  of  the  army,  called  for  by  the  resolution 
of  yesterday,  the  amount,  in  value,  if  any,  of  the 
extra  compensation  in  the  subsistence,  clothin'^ 
or  pay,  allowed  the  troops,  for  ixtra  labor  durin".^ 
the  year,  ending  the  30th  of  October  last  on  fa° 
tigue  duties,  distinguishing  that  which  has  been 
bestowed  in  compensation  for  labor  on  roads. 

MILITARY  APPROPRIATION  BILL. 
The  House  resolved  itself  into  a  Committee  of 
L^o'^'^  °"  *^^  Military  Appropriation  bill— 
Mr.  Smith,  of  Maryland,  said,  that  the  debate 
5.1     I'm  1.  **.  '^""'^^    yesterday  wholly  unusual. 
The  bill  had  scarcely  been  read  through,  when 
the  honorable  Speaker  took  the  floor,  and,  after  a 
few  remarks,  diverged  into  a  subject  which  had 
been  fully  discussed  at  the  last  session,  to  wit  • 
that  of  internal  improvements.     This  called  up 
other  gentlemen   to  justify  their  votes  on   that 
subject;  and  thus  the  bill  before  the  Committee 
had  been  left  out  of  view.     The  custom  had  ever 
been,  Mr.  S.  said,  for  the  chairman  of  a  commit- 
tee who  reports  a  bill  to  present  a  view  of  its 
objects,  and  to  explain  such  parts  of  it  as,  in  his 
opinion,  might  require  explanation.     He  would 
now  perlorm   that  duty,  and  would  not  permit 
himself  to  be  drawn  into  a  discussion  of  the  Semi- 
nole war-the  conduct  of  General  Jackson— in- 
ternal  improvements,  or   any  other   extraneous 

The  bill  before  the  Committee  of  the  Whole 
Mr.  S.  proceeded  to  say,  is  a  bill  making  appro- 
priations for  the  military  service  of  the  current 
year      The   estimates    on   which    the   bill   was 
rounded  were  presented  on  the  2d  of  December 
and   printed   on   the  15th.     The  Committee  of 

Hnn^'  M  ^^^?'-  ^"'°"'  '°  P*^^  t*»^  appropria- 
tion bill,  entered  immediately  on  the  subjectfand 
d  rected  letters  to  be  addressed  to  the  sicreta?y 
Ik  k.u  '"(ormation  on  certain  points;  to 
which  they  received  the  Secretary's  answer  f  now 
m  print)  on  the  19th  of  DecembeV.  accompLTe^ 
by  the  original  documents  on  which  his  estimates 
had  been  lormed.     The  bill  was  reported  on  the 

li\  ^h  m""  «"~")'  *^°'"^«y^  '^^^  intervened- 
and  his,  Mr  S.  said,  would  be  an  answer  to  the 
gen  eman  from  Virginia,  (Mr.  Mercer,)  and 
would  convince  him  that  proper  indust  y  had 
been  used  by  the  committee.  One  of  the  or.gi 
nal  papers  bed  been  printed,  by  which  that  gen- 
tleman might  be  informed  that  greatand  expensive 
lortifications  had  been  commenced,  and  others 
about  to  be  commenced.  Those,  said  Mr.  S  for 
«ew  Orleans  and  its  vicinity,  will  cost  $1  800  - 
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000;  those  for  the  Chesapeake.  $3,000,000;  for 
the  Delaware,  S300.000 ;  for  New  York,  $275  000 
for  Rouse's  point,  (Lake  Chamnlain,)  $200  000.' 
This  last,  said  Mr.  S..  will  not  fee  executed  until 
It  IS   ascertained  whether   that   point   will    fall 
within  the  boundary  of  the  United  States.    Here 
Mr.  S.  took  a  view  of  the  security  which  those 
lortifacations  would  give  to  the  United  States- 
passed  a   handsome  compliment  to  the  abilities 
and  indiistry  of  the  engineer.  (General  Bernard  ) 
and  cahed   on  gentlemen   to  remember  that  by 
voting  the  supply,  they  were  approbating  those 
foriifications-the  aggregate  cost  of  which  would 
amount  at  least  to  five  and  a  half  millions.     Mr 
b.  observed,  that  the   Committee  of  Ways  and 
Means  had   not  conceived  it  necessary  to  print 
any  other  of  the  documents;  they  were  such  as 
had   been  annually  laid  before  the  House,  and 
could  be  seen  by  any  gentleman ;  and  that  he,  or 
some  of  the  Committee  of  Ways  and  Means, 
would  explain  them  with  pleasure  at  the  reques 
of  any  member.  ^ 

The  first  item  in  the  bill,  Mr.  S.  continued,  was 
for  the  pay  of  the  Army;  in  that  no  extra  pay 
was  introduced;  it  was  simply  for  the  pay   as 
authorized  by  the  existing  laws.     The  sum  esti- 
mated  to  be  necessary  was  $1,299,000.     It  was 
found,  however,  that  there  was  an  unexpended 
balance  of  $300,000;  and  the  bill  was  filled  in 
consequence  with  one  million.     The  second  item, 
Mr.  b.  said,  was  for  subsistence.     An  error  had 
been  made  in  filling  up  the  blank,  which  would 
be  corrected  ;  the  sum  ought  to  have  been  $789- 
^13  which,  with  $200,000  appropriated  by  a  spe- 
cial lawduring  the  present  session, anda  presumed 
gain  by  the  new  mode  of  supply  by  commissariat, 
instead  of  by  contract,  of  $146,524,  would  make 
f  w"'"  mi^'o    '°  ^^^  estimate.     The  Secretary 
u      i:l'J^^'  ^-  ^*'^-  ^^^  informed  the  committee 
that  $400,000  would  be  sufficient  for  the  purchase 
of  clothing.     Thrs  was  a  deduction  from  the  esti- 
mate  of  $49,530,  and  the  blank  had  accordingly 
been  filled  up  with  $400,000.     The  estimate  re- 
quired $92,500  for  bounties  and  premiums.    On 
inquiry,  however,  it  was  found  that  there  was  an 
"""PfnJed  balance  of  the  last  year  of  $30,000, 
and  the  sum   proposed  for  that  item  in  the  bill 
was,  accordingly,  $62,500.     The  auartermaster's 
department,  Mr.  S.  continued,  is  always  an  ex- 
pensive one.     The  present  Quartermaster  Gene- 
ral has  lately  come  into  the  office;  he  appeared 
to  be  a  man  of  system,  and  no  doubt  was  enter- 
tained  that,  when   he   had  attained  a  complete 
knowledge  of  the  department,  he  would  econo- 
mize as  far  as  possible.     At  present,  however, 
that  officer  was  obliged  to  rely  for  his  statements 

c^Annnn  °tt'^^  ^*''  y"''  '^^^'^^  amounted  to 
»4b'J  WO.  He  required  an  addition  of  $40,000 
lor  the  transportation  of  provisions;  that  expen- 
diture arose  from  its  being  the  duty  of  this  Quar- 
termaster to  transport  the  provisions  from  the 
place  of  purchase  to  that  of  consumption,  and 
was  properly  a  charge  upon  the  new  system  o( 
supply;  It  was  formerly  paid  by  the  contractors. 
He  also  requires  $50,000  for  the  construction  of 
barracks  and  storehouses,  to  wit: 
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Arlndian  frontier  posU 
At'Detroit  .... 
At^St.  Louis 
AtfBaton  Rouge 
Al^Ackett'i  Harbor,  completing 


$10,000 

5,000 

5,000 

25,000 

5,000 

50,000 


Tie  arrearages  arising  from  a  deficiency  in 
cert^m  appropriations  of  the  last  year,  Mr.  S. 
said^l'wouid  be  found  in  the  estimate  ;  but,  from 
two   letters    from    the   Secretary,   (which   were 
read»;)  the  sum  required  was  $126,207,  and  the 
estiihate  would  be  so  filled.     The  estimate,  Mr. 
S.  s<id,  required  $838,000  for  fortifications.     It 
wouW  be  found  that  $200,000,intended  for  Rouse's 
point  would  not  be  wanted,  as  before  observed, 
uniiKit  was  decided  whether  that  point  be  within 
the  byundary  of  the  United  States.     The  Secre- 
tary': letter  (before  the  Committee)  shows  an 
uneij)ended  balance  of  $600,000.     The  Commit- 
tee Of:  Ways  and  Means  conceived  that  $1,100  000 
was  »s  much  as  could  be  expended  during  the 
yearjf  they  have,  therefore,  reduced  that  item  to 
the  ism  m  the  bill  of  $500,000,  being  a  deduction 
of  $338,000.     The  estimate  for  arsenals,  Mr.  S. 
said,  nad  been  reduced  by  the  Committee  of  Ways 
and  Means  $55,000,  which  would  be  explained 
whewthe  specific  item  came  under  consideration. 
The  Jieductions  proposed   by  the  Committee  of 
Wayii  and  Means,  from  the  estimates,  amounted 
to  $^118,524.     The  other  items  in  the  bill  were 
conformable,  Mr.  S.  said,  to  the  estimates,  and 
would  be  explained  when  under  consideration. 
Mr.  S.  said  he  hoped,  from  this  view  of  the  sub- 
ject, i<  would  appear  that  the  Committee  of  Ways 
and  Means  had  not  been  inattentive  to  their  duty. 
The  business  of  a  public  nature  was  sufficient  for 
any  Qiie  committee;  but  that  of  private  claims, 
also  referred   to  them,  was  very   great;  and  if, 
with  such  a  mass  pressing  upon  them,  any  sub- 
ject should  escape  them,  a  fair  apology  for  the 
corotuittee  would  offer  itself  to  every  mind. 

The  honorable  Speaker,  Mr.  S.  said,  had  m- 
formed  the  chairman  of  the  Committee  of  Ways 
and  Means  that  he  meant  to  make  a  point  in  the 
extra;  pay    allowance    to    soldiers    employed    on 
mihtury  roads.     No  such  item  being  among  the 
papew  submitted  to  the  committee,  Mr.  S.  said 
he  hakl  written  to  the  Secretary  of  War  for  in- 
formation ;  his  answer  was  received  late  yester- 
day; >ad  been  read,  and  was  now  before  every 
member.     There  was,  however,  Mr.  S.  observed 
araon^  the  papers  of  the  Quartermaster,  an  esti- 
mate i<or  repairs  of  barracks,  quarters,  and  store- 
house^, at  fifty-nine  posts,  including  extra  pay  to 
solditys— the  purchase  of  tools,  plank,  nails,  bricks, 
lime,  aimber,  and  other  articles,  of  $30,000.    The 
artic  (s  were  so  many,  Mr.  S.  said,  and  the  sum  so 
smalljthat  it  did  not  occur  to  the  committee  that 
any  ijart  of  it  was  intended  for  extra  pay  for 
workijQg  on  military  roads.     The  subject,  Mr.  S. 
continued,    was    treated    as    if  it   were    entirely 
novel;  but  the  bill  was  precisely  such  as  had 
been  >ssed  for  many  years.     Was  it  now,  for 
the  first  time,  known  to  the  honorable  Speaker 


Mr.  S.  asked,  that  extra  pay  had  been  allowed  to 
soldiers  employed  on  military  roads  ?     Uid  he  not 
I  recollect  that  the  same  subject  was  before  Cob- 
[  gess  for  the  three  last  years  ?     In  1816,  a  resolu- 
tion  of  the  House  called  for  the  rules  and  regula- 
tions of  the  Array;  among  these  was  an  allow- 
ance of  extra  pay  and  liquor  to  soldiers  when 
employed   on   barracks,  fortifications,  and  roads; 
and  a  law  passed  on  the  24th  of  April,  legalizing 
these  regulations.     Mr.  S.  here  read  the  follow- 
ing from  the  9ih  section  of  the  act:  "  That  the 
'  regulations  in  force  before  the  reduction  of  the 
'  Armv,  be  recognised  as  far  as  the  same  shall  be 
•  found  applicable  to  the  service — subject,  how- 
'  ever,  to  such  alterations  as  the  Secretary  of  War 
'  may  adopt,  with  the  approbation  of  the  Presi- 
'  dent."     Here,  then,  said  Mr.  S.,  the  statute  vesta 
the  President  with  the  power  to  employ  the  sol- 
diers, and  to  allow  them  ex'.ra  pay  when  at  work 
on   military  roads,  and  completely  absolves  him 
from  all  censure  for  so  doing.     But  suppose,  said 
Mr.   S.,  there   had   been    no   law,  the  President 
would   have  been  justified   by   the  usage  of  all 
armies.     It   may  be  called  the  common  law  of 
armies  to  employ  the  soldiers  on  foriificationn 
and  military  roads,  and  to  allow  them  extra  pay. 
During  the  Revolutionary  war,  extra  liquor  was 
allowed,  under  an  order  of  the  commanding  Gen- 
eral ;  and,  as  early  as  1808,  it  was  made  a  regu- 
latioii  of  the  War  Department  to  allow  extra  pay 
and  liquor ;  and,  although  well  known,  had  never 
before  been  questioned. 

Mr.  S.  said  that  he  had  a  right  to  complain  of 
the    novel    proceeding   on    this   occasion.      The 
chairman  of  the  Committee  of  Ways  and  Means 
was  charged  by  the  honorable  Speaker  with  fail- 
ing  to  give   the   necessary   information    to   the 
House;  that   he  had  asked   for  bread,   and   the 
committee  gave  him  a  stone.     In  reply  to  this, 
Mr.    S.  said   it   would    be    recollected    that    the 
Speaker  rose  immediately  after  the  bill  had  been 
rtad    by  the  Clerk,  and   thus  wholly   precluded 
him,  or  any  other  member  of  the  Committee  of 
Ways  and  Means,  from  furnishing  the  informa- 
tion   ihev    possessed  to  the   Committee   of   the 
Whole  ;  but  he  hoped  the  view  now  given  would 
be  satisfactory.     If,  however,  any  further  infor- 
mation was  required  by  any  member,  it  would  be 
given,  with  pleasure,  by  him  or  some  other  mem- 
ber of  the  Committee  of  Ways  and  Means. 

Mr.  Johnson,  of  Virginia,  rose  to  request  in- 
formation on  a  question  of  practice.  How  long 
asked  Mr.  J.,  has  it  been  the  custom  of  the  Com- 
mittee of  Ways  and  Means  to  report  bills  of  ap- 
propriation with  the  blanks  filled  up  ?  Was  this, 
he  continued,  not  a  dangerous  practice  ?  Ought 
the  sums  of  an  appropriation  bill  to  be  inserted 
by  any  authority  but  that  of  the  House  of  Rep- 
resentatives Itself?  By  this  practice,  Mr.  J.  said, 
the  Committee  of  Ways  and  Means,  taking  the 
estimates  from  liie  Executive  departments,  pro- 
ceeds to  make  the  appropriations,  without  con- 
sulting the  House.  If,  said  he.  this  House  were 
merely  a  recording  synod  for  the  heads  of  depart- 
ments, the  practice  would  be  a  very  good  one; 
but,   as  the  representatives  of  the  people,   who 
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alone  hare  the  right  to  appropriate  the  people's 
money,  every  bill  shoald    be  reported   to  us  in 
blank;  it  would  then  devolve  on  the  chairman  of 
the  Committee  of  Ways  and  Means  to  show  to 
the  House  that  such  sums  as  he  asked  for  were 
necessary  for  the  public  service.     But,  reported 
as  the  bills  now  were,  he  said,  filled  up  with  the 
sums  deemed  proper  by  the  committee,  it  threw 
the  burden  o{  proof  on    those  who  might  oppose 
any  appropriation,  that  it  was  improper,  or  that 
the  proposed   amount  was    unnecessary,  and  a 
different  one  preferable.     In   this    Government, 
Mr.  J.  said,  where  there  was  the  freest  interchange 
between  all  the  officers  of  the  Government,  and 
^very  facility  to  the  communication  of  informa- 
tion, ought  the  House  to  shrink  from  its  duty  of 
investigating  appropriations,  and    say    that   the 
want  of  facts  rendered  such  investigation  impos- 
sible?   Or  do  we,  said   he,  come  down  hereto 
vote  for  any  bill  which  shall   be  reported  to  us, 
filled  up  with  round  numbers  ?     No;  first  satisfy 
my  judemeni,  said  he,  that  these  sums  are  neces- 
sary, before  I  vote  for  them;  and  to  do  this  it  is 
the  duty  of  the  chairman  of  the  Committee  of 
Finance.     The  practice,  Mr.  J.  said,  to  which  he 
objected,  was  of  modern  date  ;  it  was,  he  believed, 
not  more  than  two  or  three  years  since  the  inno- 
vation was  made;  but  he  hoped  to  see  no  more 
of  It.     He  hoped  that  all  bills  would  hereafter  be 
reported  in  blank,  and  the  chairman  of  the  com- 
mittee  be   prepared  to  show  to  the  House  how 
those  blanks  ought  to  be  filled.     It  seemed  that 
if  an  opportunity  had  offered  yesterday,  the  gen- 
tleman (Mr.  Smith)  would  have  been  able  to 
shed  on  it  that  ray  of  light  which   had  to-day 
illumined  the  House;  to  have  dispelled  all   the 
darkness  which  rested  on  this  subject,  and  en- 
abled the  House  to  march  steadily  to  its  object. 
But,  even  now,  Mr.  J.  said,  he  was  not  satisfied, 
after  all  the  gentleman's  explanations,  and  after 
his  being  assisted   by  the  letter  which  had  been 
received  from  the  Secretary  of  War,  of  the  pro- 
priety of  this  appropriation.     And  this  letter— 
what  was  it  ?    It  informs  us,  said  Mr.  J.,  that  for 
the  construction  of  roads  about  $10,000  are  want- 
ed; and  that  if  this  appropriation  be  deemed  in- 
expedient, this  amount  may  be  stricken  out.  How 
many  miles  of  turnpike  road,  Mr.  J.  asked,  was 
this  tum  expected  to  make?     What  did  the  su- 
perintendent of  the  Cumberland  road  state  at  the 
last  session  ?    That  it  cost  about  $16,000  to  make 
a  mile  of  that  road.     And  are  we,  said  Mr.  J.,  to 
be  arnuscd  with   a  mile  of  turnpike  road?    Is 
this  the  mighty  object  which,  as  the   National 
Intelligencer  informs  us,  raised  a  breeze   in  the 
House  yesterday,  and  disturbed  the  calm  which 
nothing   belore    had    the  power    to    interrupt? 
Could  gentlemen  be  serious,  he  asked,  on  this  oc- 
casion, or  look  at  this  object  without  a  smile? 
He  should  like  to  know  if  it  was  intended,  with 
these  $10,000,  to  make  half  a  mile,  three  quarters, 
or  a  whole  mile  of  road?     For  himself.  Mr.  J. 
said,  he  would  not  allow  them  to  make  even  a 
single  mile.  And  though  the  sum  required  might 
be  as  dust  in   the  balance,  he  would  give  not  a 
dollar  for  this  purpose,  because  he  believed  the 


House  had  no  right  to  make   the  appropriatioa. 

VVe  have,  said  Mr.  J.,  the  opinion  of  the  Chief 
Magistrate  that  we  have  not  the  right;  and  can 
the  attribute  attach  to  the  Executive  officer  of 
denying  to  the  Legislature  the  power  to  do  a 
,  thing,  and  yet  do  that  himself  which  he  has  said 
j  the  Constitution  gives  us  no  power  to  do  ?  Con- 
sidering the  millions  upon  millions  annually  ex- 
pended in  this  country,  the  amount  of  this  appro- 
priation was  as  nothing  ;  yet,  he  repeated,  were  it 
but  a  single  dollar,  he  would  not  sacrifice  princi- 
ple by  voting  it  for  such  an  object. 

Mr.  Lowndes  spoke   briefly  as  to  the  practice 
of  the  House  respecting  appropriation  bills.    The 
estimates  of  appropriations  necessary  for  defray- 
ing the  expenses  of  each  year  were  furnished,  he 
said,  by  the  proper  departments,  and  laid  before 
the  House.  The  Committee  of  Ways  and  Means 
taking  the  estimates   into   consideration,    either 
concurred  in  them,  or  agreed  to  diminish,  to  add 
to,  or  to  reject  them.     In  all  these  cases,  Mr  L. 
asked,  was  it   not  fairer,  as  well  as  more  conve- 
nient, that,    by  reportine  the  bill  with  the  sums 
specifically  stated,  the  House  should  have  notice 
ol  any  proposed  variation  from  the  estimate,  than 
that  they  should  be  taken  by  surprise  when  the 
House  was  called  upon  to  fill  blanks  in  the  bill? 
Such,  at  least,  was  his  impression,  and  such  pre- 
cisely the  effect  of  the  innovation  of  which  the 
gentlemen  complained.    At   the  same  time  that 
the  advantage  was  afforded  of  an  opportunity  for 
examination,  it  was  perfectly  competent  to  any 
gentleman  to  take  exception  to  any  item  of  the 
bill,  and  require  a  question  to  be  taken  on  it. 

Mr.  Johnson,  of  Virginia,  thanked  the  gentle- 
man from  South  Carolina  for  the  view  he  had 
taken  of  the  practice  of  the  House,  bnt  was  free 
to  say  that  his  opinion  of  the  subject  was  yet  not 
at  all  changed.     Were  any  facts,  he  asked,  pre- 
sented to   the  Committee  of  Ways  and   Means 
which  were  not  also  imparted  to  the  House  ?  He 
presumed  not.     It  was  the  duty  of  every  member 
to  examine  for  himself  this  information,  to  inves- 
tigate the  estimates  of  the  departments,  and  make 
himself  acquainted  with  all  the  information  com- 
municated ;  and  he  would  reflect  upon  no  gen- 
tleman of  the  House  so  far  as  to  believe  that  he 
had  not  performed  this  duty.     How.  then,  could 
the  House  be  taken  by  surprise  ?    How  were  men 
of  common  intelligence,  capable  of  forming  con- 
clusions from  plain  facts,  to  be  found  unprepared, 
with  al|  the  necessary  information  before  them? 
According  to  the  old  mode  of  proceeding,  and  he 
still  thought  it    the  proper  one,   Mr.  J.'  said  it 
would  be  necessary  for  the  chaiiman  of  the  com- 
mittee to  show  the  necessity  of  an  appropriation 
before  he  cuuld  call   jn   the  House  to   vote  it. 
When  he  demanded  a  sum  for  any  object,  he 
ought  to  be  able  to  show  that  it  is  necessary  ;  and 
by  a  clear  reasoning  to  prove  that  his  result  is 
riiht.     There  were  indeed  some  propositions  so 
clear  as  to  need  no  elucidation.     No  man  doubted 
that  the  whole  is  equal   to  its  parts,  or  that  two 
and  two  make  four.     I  see  the  honorable  gentle- 
man smile,  said  Mr.  J.     A  man  may  smile  and 
smile— [Mr.  Smith,  of  Maryland,  said  that  if  Mr. 
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J.  referred  to  him,  he  assured  him  that  his  smile 
was.  excited  by  ao  expression  of  a  gentleman  on 
his  Jeft,  and  not  by  anything  which  had  fallen 
fronj  Mr.  J.J— I  thank  the  gentleman,  said  Mr.  J.; 
it  is  a  matter  of  perfect  indifference  to  me.  said 
he,  whether  I  am  attended  to  by  the  gentleman 
or  not;  I  am  addressing  the  House,  and  not  the 
chairman  of  the  Committee  of  Ways  and  Means. 
He  was.  he  said,  indifferent  to  the  opinions  of  any 
man  whilst  doinghis  duty,  norshould  hebe  driven 
fronj  his  object.  He  stood  here  the  humble  Rep- 
resentative of  a  portion  of  the  people  of  this 
coui.-try,  and,  whilst  he  stood  here,  should  repre- 
sent faithfully,  at  least  as  far  as  he  was  capable, 
their  interests;  he  would  speak  their  choice;  he 
woutd  act  up  to  thejr  will  and  judgment,  what- 
ever uhould  be  the  consequences.  Wherever  any 
puny  efforts  should  be  made  to  impede  him  in 
the  performance  of  this  duty,  he  should  treat  them 
with  scorn  and  derision. 

Mr.  Taylor  took  a  short  view  of  the  practice 
which  had,  at  different  times,  prevailed  in  the 
House  in  acting  on  appropriation  bills.  Origi- 
°al]y:'h'ey  were  reported  in  blank,  and  the  sums 
to  fiU  the  blanks  were  separately  moved  by  the 
Chairman  of  the  Committee  of  Ways  and  Means. 
Subsrquently  it  was  the  practice  to  place  before 
the  »^hairman  of  the  Committee  of  the  Whole 
the  different  sums  called  for,  and  which  he  con- 
sidered as  having  been  separately  moved  to  fill 
the  b'.anks  in  the  bill.  The  next  step  was,  to  print 
thesymsin  the  bill  itself,  but  the  bill  was  still 
considered  as  in  blank,  and  the  Chair  continued 
to  pui  the  question  on  each  particular  appropria- 
^\?°'  ^^J^  motions  were  made  for  them  individu- 
ally. .This  practice,  Mr.  T.  hoped,  would  con- 
Unue'in  preference  to  the  present  custom  of  con- 
sidering the  sum  with  which  a  blank  was  filled, 
as  acquiesced  in,  without  putting  the  question, 
unle&:  objected  to. 

Th<;  Chairman  stated  that,  unless  objected  to, 
he  should  consider  this  as  the  sense  of  the  Com- 
mute*, and  resume  the  practice,  suggested  by  Mr. 
Taylor,  of  putting  the  question  separately  on  ev- 
ery item  of  the  bill.  He  accordingly  announced  the 
question  on  the  appropriation  now  under  coosid- 
eiraiipn,  viz :  one  million  dollars  for  the  pay  of  the 
Army  ;  and  after  some  brief  conversation,  which 
showed  that  it  was  the  established  pay  only  of 
the  apmy  that  was  intended  in  this  appropriation 
the  question  being  put  thereon,  it  was  decided  in 
the  a^irmative. 

Th*j  appropriation  of  S550.000  for  the  Ciuarter- 

mastt^s: department  being  next  stated  from  the 
Lybair^ — 

,J^''J^^^^^.}'^  moved  to  deduct  therefrom  ten 
thousand  dollars,  the  amount  stated  by  the  Sec- 
retaryjof  War  to  be  necessary  for  extra  pay  to 
^Idiars  employed  in  fatigue  labor  on  roads,  &c. 
Thi.  jnoiion,  Mr.  T.  said,  he  made  with  the  view, 
U  It  prevailed,  of  moving  this  sum  as  a  separate 
and  distinct  appropriation  in  the  bill.  expressin<r 
as  object,  dec.  '  °  ' 

Th*  motion  was  agreed  to,  and 
uu^^i  '^^'*'^^'^  accordingly  moved  to  amend  the 
bUI,  by  inserting,  after  the  appropriation  for  the 
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Quartermaster's  department,  the  following :  "  For 
•  extra  pay  to  non-commissioned  officers  and  sol- 
diets  employed  in  constructing  and  repairing 
tnilitary  roads,  ten  thousand  dollars."  HavinI 
submitted  his  motion,  Mr.  T.  proceeded  to  shovf 
by  referring  to  the  letter  of  the  Secretary  of  War' 
that  this  appropriation  was  in  conformity  to  ex^ 
',un"/  V\\}}!  referred  to  the  regulations  of 
1808  and  of  1816.  of  the  War  Department,  fixing 
this  extra  allowance  by  an  act  of  Congress  as 
conclusive  with  regard  to  its  legality  ;  but  under- 
standing, he  said,  that  an  appropriation  formaking 
roads,  made  in  any  shape,  equally  involved  the 
power  to  make  roads,  he  offered  this  motion  io 
order  to  bring  the  question  fairly  before  the  Com- 
mittee. 

Mr.  BoTLER,  of  Louisiana,  moved  to  amend 
the  proposition  by  inserting,  after  '•roads"  the 
words  on  "  barracks  and  other  public  works." 

Mr.  Clay  hoped  that  this  motion  would  not  be 
insisted  on,  and,  if  insisted  on,  would  not  prevail. 
The  object  in  view  was,  to  present  the  simple,  un- 
DQixed   proposition  whether   the   Executive  has 
the  power  to  employ  the  money  of  the  country 
in  constructing  roads  ;  if  associated  with  the  com- 
pany propo.<<ed,  (the  amendment,)  it  would  make 
the  sense  of  the  committee  equivocal  on  the  im- 
portant question  presented  by  the  motion  of  Mr. 
Trimble.      For  that   motion,   Mr.   C.  said,   he 
meant  to  vote.     It  would  declare  by  a  formal  act 
that  It  was  competent,  by  the  grants  of  power, 
for  Congress  to  authorize  such  works.     Mr.  C. 
said  he  thought  Congress  had  been   wanting  in 
Its  duty  in  delaying  so  long  to   legislate  on  this 
subject.     It  was  proper  to  pass  a   bill  and   pre- 
sent It  to  the  President,  and  if  he  refused  to  sanc- 
tion It,  then,  Mr.  C.  declared,  he  had  no  hesita- 
tion in  avowing  he  should  be  ready  to  proceed  to 
hostilities  with  the  President  on  this  point,  and 
withhold  every  appropriation  until    he  conceded 
the  point.     But,  Mr.  C.  said,  he  should  not  deem 
It  proper  to  proceed  to  extremities  with  the  Chief 
Magistrate  on  this  score  until  he  had  first  fairly 
presented  to  him  a  bill  appropriating  money  for 
the   purpose,  and  saying  to  him,  here  it  is— sign 
It  or  not  sign  it.     He  differed  from  those  who  be- 
heved  the  President  would  refuse  to  sign  such  a 
bill.     He  regarded  the  opinion  announced  by  the 
President  in  the  Message  to  Congress,  at  the  last 
session,  as  an  opinion  extrajudicial.     The  judge 
had  no  right  to  decide  in  the  matter.     Let  us 
make  the  case,  said  Mr.  C,  and  present  it  fairly 
before  him;  then,  if  he  says  we  have  not  the 
power,  I  am  ready  to  reply  to  hira-neiiher  have 
you.     But,  Mr.  C.  repeated,  there  was  little  rea- 
son to  presume,  from  the  opinion  he  had  express- 
ed, that  the  President  would  refuse  to  sanction 
such  a  bill,  as  his  conduct  had  been  in  direct  op- 
position to  that  opinion.     On  the  contrary  he  had 
acted  in  exact  conformity  to  the  opinion  declared 
by  this  House  in  relation  to  the  powers  of  the  Gen- 
eral Government  to  construct  roads,  dec.  It  was  too 
much  to  anticipate,  that,  after  this  House  had  ex- 
erted Its  utmost  faculties  in  maturing  a  bill,  the 
President  would  refuse  to  sign  it.     Mr.  C.  hoped 
that  a  bill  making  appropriations  for  internal  im- 
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provements  would  be  reported.  He  was  willing 
to  take  one  in  the  same  shape  of  that  which  had 
already  once  passed  this  House,  and  try  whether 
the  President  would  refuse  to  it  his  assent,  and 
deny  to  Congress  the  power  of  enacting  it.  Let 
us  not,  said  Mr.  C,  apply  to  our  fears  for  counsel, 
but  put  the  question  at  once  fairly  and  properly 
to  the  President.  ^      ' 

Mr.  C.  had  yet  a  stronger  reason,  he  said,  for 
approving   the   proposition   to   in.sert  a  specific 
anpropriation  for  this  object  in  the  present  bill. 
He  thought  the  mode  of  making  compensation 
for  this  extra  labor,  by  the  President  or  Heads  of 
Department,  at  their  discretion,  however  much 
he  respected  those  men,  to  be  a  dangerous  mode 
an  unconstitutional  mode,  and  one,  under  every 
view,    improper.     It  taught  the  array  to  direct 
their  views  elsewhere,  instead  of  to  this  House 
for  compensation  and  reward.     This  he  thought 
an    important   consideration.      The    gentleman 
from  Maryland  (Mr.   Smith)  must  excuse  him 
for  differing  from  him  on  this  subject.     The  gen- 
tleman t^lks,  said  Mr.  C,  of  the  common  law  of 
the  army.   The  common  law  of  the  army  !    This 
common  law.  sir,  is  always  resorted  to  in  extrem- 
ities :  in  dangerous  times  it  is  resorted  to  to  jus- 
tify the  abuse  of  power.     When  a  sedition  law 
was  to  be  passed,  this  common  law  was  the  argu- 
ment for  it ;  now,  when  it  is  to  justify  an  allow- 
ance of  extra  pay  to  the  army,  the  common  law 
M  brought  up.     What  common  law  is  it  ?    Is  it 
European— IS  it  English,  French,  or  what  is  it  ? 
Mr.  C.  said,  he  knew  it  not.     He  had  always 
understood  it  was  proper  and  legitimafe  for  all 
armies  to  make  military  roads,  and  it  was  under 
that  impression  he  wished  the  compensation  for 
such   labor  to   be  appropriated   by  law.     Allow 
the  President  or  the   head  of  a  Department  to 
make   this  compensation,   to   apply    the    public 
money  to  this   purpose  at   their  discretion,  and 
they  may  go  on  to  other  objects  also.    There  was, 
indeed,  no  limit  to  which   they  might  not  go! 

k  "i?/  ^''i^  ^^  '"*'*"'  "°  disrespect  to  the  head  of 
the  War  Department ;  on  the  contrary,  he  enter- 
tained for  him  the  profoundest  respect.  He  was 
he  said,  no  flatterer  ;  he  had  not  yet  learned  the 
practice  of  Courts:  the  expression  of  his  respect 
tor  that  gentleman  was  forced  from  him  by  the 
py"'g' ofhis  heart,  and  he  was  proud  to  acknow- 
ledge ihem.  This  extra  compensation,  it  seem- 
ed, was  according  to  the  regulations  adopted; 
but  he  hoped  this  would  not  be  contended  for  as 
a  sufficient  authority  for  it.  Extra  allowance, 
Mr.  U.  said,  might  be  proper,  but  it  ought  to  be 

or  Congress  to  make  it ;  and  the  maximum,  at 
least,  U  not  the  object  of  it,  ought  to  be  fixed  by 
Congress.  Although  the  act  of  1816  might,  in 
express  terms,  recognise  these  regulations,  there 
was  no  member,  he  imagined,  who  voted  for  it. 
who  thought  Its  exerrise  was  to  be  unconstitu- 
tionally transferred  from  the  Legislature  to  the 
fc-xecutive.  It  was  far  from  his  intention,  Mr.  C. 
said,  to  enter  into  the  interesting  question  (the 
transactions  of  the  Seminole  war)  touched  on 
yesterday.  A  proper  occasion  he  hoped  would 
present  iiself  for  considering  that  subject ;  as  he 
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should  consider  the  Legislature  wanting  in  fts 
duty  if  It  permitted  the  session  to  pass  without 
the  expression  of  an  opinion  on  it.     But  when 
It  comes  before  us  in  the  shape  of  a  direct  propo- 
sition, let  us  meet  it  as  men,  and  pronounce  on 
it  properly.     He  had  no  idea  of  concurring  with 
the   honorable  gentleman  from   Virginia    (Mr 
Mercer,)  as  to  indicating  the  opinion  of  this 
House,  respecting  the  conduct  of  a  military  ofli- 
cer,  by  withholding  his  pay.     This  course  would 
be  inexfed4«^nt  also,  because  it  would  leave  their 
opinion  in  dbubt,  and  the  Executive  might  be  at 
a  loss,  if  the  pay  of  one  of  the  Major  Generals 
were  withheM,  to  know  which  to  retain.     Mr  C 
thought  it  was  proper  at  least  for  Congress  to 
express  an  opinion  on  this  subject,  if  not  to  legis- 
late on  It.    He  would,  he  admitted,  not  pass  a 
censure  unon  the  Chief  Magistrate,  but  he  would 
have  the  House  to  express  the  opinion,  and  say 
there  it  is,  operate  on  whom  it  may.     Would  not 
the  course  suggested  yesterday,  he  asked,  express 
an  indirect  censure  on   the  Executive  by  with- 
holding the  pay  of  the  officer,  and  thus  compel- 
ling the  Executive  to  dismiss  him  ?     It  certainly 
would.     But,  Mr.  C.  repeated,  this  was  not  the 
occasion  for  going  into  that  question. 

Mr.  SMiTH.of  Mary  land,  in  reply  to  Mr.  Clay's 
question  of  what  was  the  common   law  of  the 
army,  observed  that  what  he  alluded  to  was  this 
that  a  certain  practice  had  prevailed  in  the  army! 
from  the  Revolutionary  war  down  to  this  time! 
In  the  war  of  the  Revolution  it  was  common  for 
the  commander  to  allow  extra  pay  to  the  soldiers 
for  labor  performed  on  permanent  works,  fortifi- 
cations. 4,c.     It  was  usual,  also,  when  the  soldiers 
were  ordered  on  extra  duty,  on  any  hard  service, 
for  the  commander  to  order  them  double  rations 
of  drink,  (fcc.     This  was  still  the  case  :  the  regu- 
lations of  the  War  Department,  respecting  exlra 
pay,  rations,  &c.  had  been  formerly  printed  and 
laid  on  the  tables  of  the  members,  and  the  law  of 
1816  was  intended  to  embrace  these  regulations. 
As  to  the  common  law,  Mr.  S.  said  there   was 
once  a  common  law  in  Congress  :  it  was  common 
law  to  allow  the   members  something  to  drink 
with  their  water.     It   was  true,  that  was  done 
away;  but  now,  said  be,  by   the  same  kind  of 
common  law   we  are  supplied  with  pen-knives, 
&c.,  and   whatever  thus  became  general  usage 
was  common  law. 

Mr.  Mercer  made  a  few  remarks  on. the  motion 
of  Mr.  BcTLER,  which  he  disapproved.     Having 
concluded  these  observations,  he  said  that,  whilst 
up,  he  had  to  thank   the  honorable  Speaker  for 
the  opportunity  of  now  making  an  explanation, 
which  he  had  intended  to  give  in  a  subsequent 
stage  of  the  proceedings.     And,  first,  he  assured 
the  Speaker   that  whatever  opinion   he  should 
express  on  the  conduct  of  the  army  in  the  Semi- 
nole war,  he  should  travel  directly  to  his  object. 
I  mean  not,  said  he,  to  mince  anything  I  shall 
say  ;  and  sliall  in  that  respect  differ  probably  from 
the  Speaker,  so  far  only  as  that  honorable'mem- 
ber  always  has  it  more  in  his  power  than  I  to  do 
justice  to  his  subject  and  to  his  abilities.     Mr.  M. 
said  he  was  misunderstood  yesterday.     He  did 
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cot  intcQd  to  ?ay  that  it  was  proper  to  reduce  the 
ijpproprijition  for  the  pay  of  the  army  with  the 
tiew  to  express  an  opioioD  of  (be  conduct  of  the 
tomma^der  of  the  army  :  he  had  meant  only  to 
suggest  the  propriety  of  the  bill's  being  allowed 
to  rest  on  the  table  until  the  whole  subject  of  the 
i^rmy  to  be  sustained  by  the  appropriations  con- 
tained in  it  should  be  decided.  A  period  might 
(jKTCur — he  did  not  say  that  this  was  such  a  one — 
frhen  the  abuses  in  the  military  department 
should  be  such  as  to  justify  the  House  in  wiih- 
holding' all  appropriations.  But  it  must  be  a 
great  ai^d  dire  necessity.  It  would  have  been 
fDCOOsisjent  indeed  in  him,  he  said,  to  sustain,  by 
(be  projx>sition  it  had  been  supposed  he  meant  to 
make,  a'  doctrine  which  he  had  opposed  at  the 
last  session.  He  thought  the  House  had  no  right 
to  censuYe  an  officer  by  withholding  appropria- 
tions for  his  pay.  He  should,  he  said,  have  the 
wame  hesitation  in  withholding  payment  from  a 
military  officer,  by  way  of  censuring  him,  as  from 
a  judge?,  and  from  a  judge  as  from  a  major  gene- 
fal.  No;  his  object  was  to  let  the  subject  rest 
ijintil  the  military  committee  should  hav«  nude 
fheir  rf port ;  aniil,  too,  he  could  have  tried  the 
Cense  ot  the  House  on  a  proposition  he  had  in 
)iis  pocket  these  ten  days,  and  the  existence  of 
which  be  had  before  intimated.  He  now  read  it, 
(being  the  same  be  laid  on  the  table  subsequent- 
ly, to  reduce  the  number  of  major  generals  in 
the  army  to  one.)  If  this  was  not  a  directraarch 
^0  his  cjbject  he  would  thank  the  honorable 
Speaker  to  point  the  way,  and  he  would  trail  a 
pike  aftrr  him  with  all  his  heart.  He  had  thus 
disclose^]  hi^  object,  not  certainly  to  introduce  a 
discussion  of  the  subject,  but  to  show  why  this 
bill  oug^t  not  now  to  have  been  pressed  on  the 
House,  jeariicularly  when,  from  the  surpluses  of 
last  year,'s  appropriations,  there  was  no  urgent 
occasion^for  it,  dbc.  He  was  in  favor  of  laying 
the  bill  ^n  the  table  until  an  opportunity  was 
given  for  the  inquiry  whether  the  conduct  of  the 
army  had  not  been  such  as  to  require  the  inierpo 
sjtion  ofihis  House. 

Mr.  Sj'ROTHEH  said,  it  was  with  reluctance  be 
Qffered  hpmself  to  the  attention  of  the  House,  at 
this  timi«;  and  he  should  not  have  done  it.  if  it 
i)ad  not  been  that  remarks  had  been  made,  bear- 
ing on  q  delicate  subject,  and  that  silence  might 
le  consiilered  as  an  acquiescence  in  the  course 
and  beajing  of  those  observations.  In  noticing 
thena,  hd  should  not  attempt  to  reply  to  them  in 
detail;  he  deemed  it  unnecessary  to  do  so ;  but, 
without  ^eing  the  champion  of  the  Administra- 
tion, or  yf  General  Jackson,  he  must  express  the 
surprise  with  which  he  had  heard  the  remarks  of 
the  Speitker,  and  of  his  honorable  colleague.  In 
the  firsi  j>lace,  he  could  not  conceive  what  impro- 
priety iljere  could  be  in  the  Executive  having 
given  e»ira  pay  to  soldiers  for  labor  on  public 
works,  vhen  such  an  allowance  had  been  ex- 
pressly Jiulhorized  by  law,  as  had  been  shown. 
And,  in  fegarJ  to  the  question  presented  by  the 
tiroposit^jn  now  before  the  House,  was  there  not, 
Mr.  S.  vked,  a  wide  distinction  between  roads 
for  common  purpose.s,  and  a  military  road  for  fa- 


cilitating the  march  of  armies  and  the  transpor- 
tation of  munitions  of  war?  Was  there  not  a 
wide  difference  between  the  bill  which  passed  a 
ftw  ses5ioos  ago,  for  establishing  a  fund  for  the 
purposes  of  internal  improvement,  and  the  acta 
of  the  Executive  in  regard  to  the  Cumberland 
road  ?  Congress  claimed  no  sovereign  power 
over  the  Cumberland  road  ;  but  the  rejected  bill 
did  contemplate  the  giving  to  the  Government  a 
sovereign  power  over  the  roads  to  be  constructed 
under  it,  and  thus  to  infringe  on  the  rights  of  the 
States.  This,  he  said,  was  a  principle  which  the 
Executive  had  not  recognised,  in  giving  its  sanc- 
tion to  the  bill  for  continuing  the  Cumberland 
road.  So  far  from  it,  it  was  said,  that  the  objec- 
tion made  to  the  road  passing  through  his  land, 
tiy  a  person  living  near  Wheeling,  had  proved  an 
insuperable  obstacle  to  the  prosecution  of  a  part 
of  inat  road;  and.  uole.<-s  (his  individual  should 
yield  to  the  general  good  and  to  his  own  interest, 
that  the  work  must  be  at  an>eod.  That  the  mili- 
tary power  should  be  subservient  to  the  civil,  was 
an  axiom  so  unquestionable,  a  principle  so  viial, 
that  every  child  in  the  land  knew  and  acknowl- 
edged it.  He  did  not,  however,  intend  to  go  into 
an  argument  respec(ing  the  powers  of  the  Gov- 
ernment in  regard  to  internal  improvement ;  the 
time  might  arrive  in  this  session  for  an  argument 
on  that  subject.  But,  (here  was  not  a  man  who 
bad  read  the  Constitution  of  the  United  States, 
who  would  hesitate  as  to  the  right  of  the  Gov- 
ernment to  make  military  roads,  where  necessary 
to  facilitate  the  march  of  armies. 

Now,  said  Mr.  S.  for  my  honorable  colleague, 
who  yesterday  remarked,  that  he  had  passed  sleep- 
less nights  in  consequence  of  his  horror  of  the 
Seminole  war — that  he  had  been  so  miserable,  in 
consequence  of  Mr.  Secretary  Adams's  letter,  as 
to  have  sought  in  vain  this  solace  of  the  unhappy, 
Mr,  S.  said  he  should  like  to  know  whether  the 
sympathies  of  his  colleague  on  this  occasion  had 
been  excited  by  the  groans  of  the  widow  and  the 
cries  of  the  orphan  ;  by  the  bleeding  scalps  of  the 
infant  murdered  in  the  cradle,  and  of  its  mother 
butchered  by  its  side— were  (bese  the  considera- 
tions which  had  harrowed  his  soul  with  horror? 
Or,  was  it  the  intiiction  of  exemplary  punishment 
on  those  who  had  instigated  the  savages  to  these 
barbarous  deeds?    Mr.  S.  flattered  himself  that 
it  was  (he  sufferings  and  injuries  of  our  fron(ier 
inhabitants,and  not  thepunishment  of  the  authors 
of  them,  that  was  the  source  of  his  painful  sen- 
sations.    He  had.  he  said,  anticipated  (he  discus- 
sion, which  must  take  place  during  the  session 
on  the  subject  of  the  Seminole  war,  thus  far,  be 
cause   it  teemed  proper  to  him.  whilst  invective 
appeared  to  be  bursting  forth  in  defiance  of  every 
effort  to  restrain   it,  against  the  hero  who  bad 
crowned   his  country  with  glory,  and  prevented 
an  important  part  ofthe  Union  from  being  severed 
from  the  Government,  that  the  nation  ought  to 
know  that  there  were  numbers  in  (his  House  pre- 
pared (0  step  forth   to  defend  him.     The  time 
would  arrive,  as  had  been  remarked  by  (he  hon- 
orable  Speaker;  and,  humble  as  he  was,  he  felt 
himself  able  to  enter  the  lists,  on  this  occasion, 
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with  an  Ajaxor  a  Samson,  and  trust  to  the  justice 
of  the  cause  for  the  palm  of  victory.  He  should 
not  now  open  a  discussion  on  this  subject ;  but, 
come  when  it  may,  said  he,  I  shall  not  hesitate, 
careless  of  the  consequences,  to  do  what  I  believe 
to  be  my  duty.  The  patriotism  which  animates 
the  bosom  of  General  Jackson  will  be  an  ample 
shield  for  the  hero,  who  has  achieved  immortality 
for  himself,  and  shed  the  brigl)tes(  lustre  on  the 
arms  of  bis  country. 

Mr.  S.  then  advened  to  other  topics  introduced 
into  the  debate,  most  of  which  he  considered  ir- 
relative, and,  if  entered  into  here,  inexhaustible. 
No  man  doubted,  he  said,  the  power  ofthe  Exec- 
utive to  cause  to  be  made  roads  necessary  for  mil- 
itary operations;  and  no  intimation  had  been 
given  (0  this  House  of  an  opinion  that  this  power 
had  been  improperly  exercised.  He,  therefore, 
did  not  see  that  the  proposition  embraced  any 
difficulty,  or  called  for  the  discussion  which  had 
grown  out  of  it.  Acting  in  co-opecaiion  with  the 
valuable  officer  at  the  head  of  the  War  Depart- 
ment, who,  in  the  great  crisis  of  our  affairs,  had 
gone  hand  in  band  with  (lie  honorable  Speak- 
er. Mr.  S.  had  no  doubt  the  Executive  would  so 
apply  the  money  appropriated  as  to  justify  the 
expenditure. 

Mr.  Butler,  of  Louisiana,  thought  the  amend- 
ment he  had  propo.sed  (o  Mr.  Trimble's  motion 
was  preferable;  it  was  more  consistent  with  the 
suggestion  in  the  letter  of  the  Secretary  of  War, 
which  embraced  all  the  objec(s  of  extra  pay,  as 
well  that  for  working  on  roads  as  others,  dec. 

Mr.  Trimble  thought  the  amendment  offered 
by  Mr.  Butler  would  subject  the  appropriation 
to  the  same  objections  as  when  i(  was  made  in 
the  former  mode,  under  (he  general  head  of  con- 
tingencies ;  and  he  advoca(ed  at  some  length  the 
propriety  of  making  distinct  and  specific  appro- 
priations in  all  cases  in  which  it  could  be  done; 
more  especially  in  this  case,  Mr.  T,  said  he 
would  not  touch  upon  the  subject  of  (he  Seminole 
war,  which  hnd  been  introduced  into  the  present 
discussion,  or  give  an  opinion  whether  the  Presi- 
dent had  acted  right  or  wrong  in  applying  the 
public  money  in  making  or  repairing  roads  by 
the  soldiers.  As.  however,  the  House  had  appro- 
priated, by  (he  act  of  18IG,  money  for  this  object, 
he  would  say.  that  the  power  bad  been,  in  his 
opinion,  justifiably  exerci.sed.  In  this  case  he 
would  apply  to  the  Executivea  line  of  Goldsmith, 
and  say  tbat — 

"  His  conduct  was  right,  though  his  argument  wrong  ;" 

and  that  the  coun(ry  would  have  great  cause  to 
congratulate  itself  on  its  good  fortune,  if,  in  all 
lime  to  come,  it  only  found  ihe  Executive  head 
using  bad  reasons  for  wise  measures.  He  was 
opposed  to  controlling  the  Executive,  or  any 
other  officer  of  the  Government,  by  withholding 
a  proper  approbation  from  the  Government.  Thai 
was  a  proceeding  which  might  be  proper  in  mon- 
archies, or  despotisms,  where  the  will  of  the  sov- 
ereign could  not  be  otherwise  resisted,  but  it  did 
not  comport  with  (he  na(ure  or  the  digni(y  of  re- 
publican governmen(.  or  with  (he  responsibility 
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which  belonged  (o  its  several  branches.  He 
would,  he  repea(ed,  never  wi(hbold.  for  any  such 
purpose  as  that  alluded  to.  an  appropriation,  when 
required  for  proper  objects. 

Mr.  Miller,  of  South  Carolina,  thought  the 
principle  involved  in  this  discussion  was,  whether 
an  appropriation  should  be  made  for  extra  pay 
(o  the  army,  for  labor  on  public  works.  The  Sec- 
retary of  War  had  distinctly  told  the  House  that 
this  amount  was  wanted  for  extra  pay  for  labor 
on  barracks,  Ac,  as  well  as  roads;  but  the  com- 
mittee had  not  informed  the  House  bow  much 
would  be  wanted  for  each  particular  object,  and 
therefore  the  appropriations  could  not  well  be 
separated.  As  the  $10,000  were  not  considered 
necessary  for  roads  alone,  he  would  vote  for  Mr. 
Butler's  amendment,  so  as  to  include  all  the  ob- 
jects of  extra  pay  in  one  appropriation. 

Mr.  Reed,  of  Maryland,  was  favorable  (o  Mr. 
Butler's  amendmen(,  because  if  $10,000  be  »p. 
propria(ed  for  roads  alone,  the  Secretary  of  War 
would  take  as  much  more  as  he  thought  necessa- 
ry for  barracks,  dec,  if  not  incorporated  in  (his 
appropriation,  because  he  is  already  authorized 
by  law  to  employ  the  public  money  on  those  ob- 
jects, Mr,  R,  thought  it  very  proper  for  the  sol- 
diers to  be  employed  in  constructing  and  repair- 
ing barracks,  dec,  but  he  did  not  think  it  right  to 
expend  the  money  in  paying  them  extra  pay  for 
such  labor;  an  extra  ration  might  be  given,  but 
soldiers  thus  employed,  on  what  was  called  extra 
labor,  were  exempted  from  all  other  du(y  at  the 
time,  and  he  did  not  think  they  ought  to  receive 
extra  pay  for  i(— it  was  the  proper  duty  of  the 
army  to  construct  bridges  or  roads  for  itself  to 
pass  over. 

Mr,  Campbell,  of  Ohio,  said,  he  should  like  to 
know  where  these  reads  were,  about  which  so  much 
had  been  said.  He  was  not  more  partial  to  one 
jart  of  the  country  than  another;  but  the  House 
was  as  competent  to  decide  where  roads  ought  to 
be  made,  as  the  War  Department,  or  any  one  else. 
He  repeated,  he  should  be  glad  to  know  where 
the  roads  were  which  had  been  commenced,  bow 
far  they  were  towards  completion,  and  whether 
$10,000  was  enough  for  the  object. 

Mr.  Smith,  of  Maryland,  without  attempting 
to  afford  full  information  on  this  point  of  inquiry, 
referred,  in  reply,  to  the  road  now  making  by  the 
soldiers  from  Sackett's  Harbor;  that  authorized 
at  the  last  session  through  the  Cherokee  country; 
and,  if  he  was  not  mistaken,  there  was  one  in  the 
gentleman's  own  State  (Ohio.) 

After  some  further  conversa{ion  on  Mr.  But- 
ler's motion,  the  question  was  taken  thereon, 
and  decided  in  the  negative  without  a  division. 

Mr,  Rhea  then  rose  to  offer  an  amendment.  It 
was  well  known,  he  said,  that  the  sura  of  $10,000 
could  be  employed,  in  some  parts  of  the  country, 
to '        ■  '  ■  .        -- 


very  great  advantage  in  making  roads.  He, 
therefore,  moved  to  amend  the  proposition,  by  in- 
serting, '•  in  any  one  of  (he  Terri(ories  of  the  Uni- 
ted Slates."  Mr,  R.  would  not  now  touch  the 
great  question  of  internal  improvements,  but  he 
argued  for  some  time,  and  referred  (o  many  facts 
and  the  experience  of  the  late  wars  in  the  South 
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to  shov  how  necessary  some  roads  were  in  that 
section^  how  much  they  would  have  saved  to  the 
eountrf .  By  applying  the  appropriation  in  mak- 
ing rokds  in  the  Territories,  the  Constitutional 
difficiitjiy  would  be  avoided  by  those  who  doubted 
;  the  power,  though  he  did  not  propose  this  course 
to  avo^d  the  main  question;  for  which  he  was 
preparfd  whenever  it  should  properly  come  up. 
As  to  ^neral  Jackson  and  the  Seminole  war,  it 
would  be  time  enough  to  talk  about  that  when 
the  subject  properly  came  before  the  House. 

Mr.  3mith,  of  Maryland,  said,  this  amendment 
;  would 'defeat  the  whole  object  of  the  appropria- 
tion, b^^cause  it  would  confine  the  military  roads 
entireU  to  the  Territories. 
Mr.  liHEA's  motion  was  lost  without  a  division. 
Mr.  Stores  then  moved  to  strike  out  of  the 
proposition  the  word  "military,"  and  thus  bring 
the  qu^tion  before  the  Committee  in  its  broadest 
shape.  -  He  knew  not  what  this  term  '"military" 
meant.:  Did  it  mean  a  road  exclusively  military? 
There  Was  in  New  York  a  road  which  the  sol- 
diers hid  been  employed  to  repair;  but  the  word 
"  miliiajry"  here  was  without  meaning.     If  there 
,    were  a«y  roads  made  by  the  army  for  its  exclu- 
sive use,  they  would  properly  be  military  roads, 
but  ihefe  were  none  such.     By  putting  the  ques- 
tion on*the  broad  ground  he  proposed,  Mr.  S.  said, 
it  wouIa]  leave  it  out  of  the  power  of  the  President 
;  to  dravc  a  line  of  distinction  between  military  and 
'  other  r-^ads,  and  he  would  thus  be  obliged  to  ex- 
press uj>  opinion  decisively  and  unequivocally. 

Mr.  $MiTH,  of  Maryland,  asked  the  gentleman 
to  refleiei  for  a  awiment  on  the  effect  of  his  mo- 
lioo.  ii  would  go  to  appropriate  $10,000  for 
roads  fgr  the  whole  country,  and  to  employ  the 
soldiers:  of  the  army  on  all  the  roads  of  the  United 
.'States.'  He  thought  that  such  an  amendment 
;'would  fee  obviously  improper. 

Mr.  S>torr'3  motion  was  lost — ayes  50;   and. 
The  iquestion  being  taken  on  Mr.  Trimble's 
motion.. it   was  decided  in  the  affirmative  by  a 
large  nl^ajority. 

J    The  Committee,  after  some  further  progress  in 
ihe  bill,  rose,  and  had  leave  to  sit  again. 


\  

Friday,  January  8. 
Mr.  Robertson,  from  the  Committee  on  Pub- 
lic LanjJ  Claims,  reported  a  bill  for  the  relief  of 
Daniel  Moss  ;  which  was  read  twice,  and  ordered 
^to  be  engrossed  and  read  a  third  time, 

Mr.  "^ucKER,  of  Virginia,  from  the  Committee 

!on  Roactsand  Canals,  reported  a  bill  to  appropriate 

;a  fund»for  internal   improvements;  which   was 

-read  tw<ce,  and  committed  to  a  Committee  of  the 

Whole. 

An  e:*grossed  bill,  entitled  *'An  act  for  the  re- 
lief of  Thomas  Hall  Jervey,"  was  read  the  third 
lime  and  passed. 

On  rr^otion  of  Mr.  Wilkin,  the  Committee  on 
Pensior;^  and  Revolutionary  Claims  were  direct- 
ed to  inquire  into  the  expediency  of  making  pro- 
vision by  law,  for  the  payment  to  Joseph  Merrill, 
assignee  of  John  Carman,  certificate.  No.  12,171, 
dated   \f\  January,  1782,  signed  Timothy  Pick- 


ering. Quartermaster  General,  to  secure  to  the 
said  John  Carman,  or  his  order,  the  payment  in 
specie,  of  209  dollars,  with  interest  at  six  per  cen- 
tum per  annum,  until  paid. 

MILITARY  APPROPRIATION  BILL. 

The  House  having  again  gone  into  Commit- 
tee of  the  Whole,  proceeded  in  filling  up  the  re- 
maining blanks  of  the  military  appropriation  bill  • 
and,  having  gone  through  it,  they  took  up  the 
bill  "respecting  the  Military  Establishment." 
The  Committee  subsequently  rose  and  reported 
the  appropriation  bill,  as  amended,  to  the  House. 

Mr.  Williams,  of  North  Carolina,  conceiving 
there  was  no  necessity  for  acting  on  this  bill  im- 
mediately,as  the  unexpended  surplusof  last  year's 
appropriation  would  be  sufficient  for  present  pur- 
poses, moved  to  fay  the  bill  on  the  table.  There 
were  propositions  before  the  House,  not  yet  de- 
cided, which  materially  affected  the  provisions 
of  this  bill.  He  hoped  to  see  the  Military  Estab- 
lishment reduced;  and,  until  that  question  was 
decided,  he  wished  this  bill  to  lie  on  the  table, 
as  some  of  its  appropriations  might  become  un- 
necessary. At  any  rate,  the  bill  could  be  taken 
up  at  any  time,  as  it  had  now  passed  through  the 
Committee  of  the  Whole. 

Mr.  Smith,  of  Maryland,  made  some  remarks 
in  reply,  to  show  the  improbability  of  a  reduction 
of  the  Army  at  present ;  and,  even  if  there  were 
any  chance  of  effecting  that  object,  that  there 
would  be  no  impropriety  in  at  once  passing  this 
bill.  If  the  bill  were  not  now  passed,  it  would 
produce  much  trouble  and  inconvenience  in  trans- 
ferring the  surplus  from  one  object  to  others  for 
which  it  might  be  wanted,  dec.  It  would  be  use- 
less to  lav  the  bill  over  from  day  to  Jay,  and  give 
rise  to  fresh  discussion,  when  every  mind  was 
made  up  on  the  subject. 

The  motion  to  lay  the  bill  on  the  table  was 
rejected,  by  a  large  majority  ;  and 

After  some  further  conversation,  rather  than 
debate,  between  Mr.  Colston  and  Mr.  Smith, 
of  Maryland,  on  the  anticipated  superiority  of  the 
commissariat  over  the  contract  system  of  sub- 
^istence,  in  point  of  economy,  which  Mr.  C.  could 
not  find  demonstrated  by  the  estimates,  and  was 
therefore  somewhat  incredulous  about — 

All  the  amendments  of  the  Committee  of  the 
Whole  were  agreed  to  by  the  House,  with  the 
exception  of  that  which  made  a  distinct  appro- 
j  priation  of  ten  thousand  dollars  for  extra  pay  to 
I  soldiers  for  repairing  and  constructing  military 
roads.  The  question  being  stated  on  concurring 
with  the  Committee  of  the  Whole  to  this  amend- 
ment— 

Mr.  Pitrin  wished  to  know  what  military 
roads  were — where  any  of  them  were  to  be  found, 
and  by  whom  their  construction  had  been  author- 
ized. The  principle  by  which  the  House  had 
been  governed,  Mr.  P.  said,  was,  when  they  ap- 
propriated money,  it  was  always  for  objects  au- 
thorized distinctly  by  law,  and  to  be  employed 
on  these  objects  alone.  If  for  fortifications, 
for  instance,  it  was  found  that  they  were  expli- 
citly ordered,  and   the  particular  plans  of  their 
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erection  generally  pointed  out.    If  this  course, 
in  any  case,   was  departed  from,   the  esiimatts 
were  always  previously  furnished  by  the  proper 
department,  and  the   House  authorized   the  ex- 
penditure or  not ;  the  Executive  could  only  ap- 
ply  the  money  to  the   objects   which  had  been 
mentioned  and  sanctioned  by  the  House;  and  so 
with  arsenals  at  particular  points — there  was  no 
discretion  left  with  the  Executive.     As  to  mili- 
tary roads,  there  was  no  such  thing  known  in  this 
country  ;  but,  if  this  appropriation   passed,  Mr. 
P.  asked  if  it  would  not  be  granting  to  the  Ex- 
ecutive, by  implication,  if  not  in  express  terms, 
the  power  of  making  military  roads  where  he 
pleased,  independently  of  the  approbation  of  this 
House  ?     And  if  this  right  of  making  military 
roads  were  surrendered,  he  asked  if  it  did   not 
follow  that   they  had  a  right  also  to  make  any 
other  roads  and  canals?     No,  Mr.  P.  said;  if 
there  was  any  such   power,  it  was  in  Congress, 
and  not  in  the  Executive.     He  would  not  ven- 
ture into  the  question  whether  this  power  resided 
in  Congress  ;  but,  whatever  powers  Congress  pos- 
sessed, he  was  not  for  giving  them  by  implica- 
tion to  the  President  of  the  United  States.     In 
time  of  war,  Mr.  P.  said,  the  President  might  do 
many  things  which,  in  time  of  peace,  he  would 
not  be  justifiable  in  doing.     The  declaration  of 
war  conferred  on  him   this  extraordinary  power. 
For  the  purposes  of  protection,  of  defence,  or  for  ' 
annoying  the  common  enemy,  he  might  destroy 
a   man's   house,   his   garden,    dec.  without   the 
owner's  consent.     This  power  was  conveyed  by 
Congress  to  the  President,  by  the  proclamation 
of  war.      The  right  of  constructing  a   military 
road  miglit  be  exercised  by  the  President  in  lime 
of  war.  but  this  right  did  not  follow  in  lime  of 
peace.     It  was  said,  on  this  subject,  with  some 
plausibility,  that  in  peace  we  ought  to  prepare 
for  war — that  we  should  have  good  roads  prepared 
lor  the  Array  to  move  on,  dec. ;  but  did  it  follow 
that,  if  this  was  proper,  the  power  belonged   to 
the  President ;  that  he,  in  effect,  had  the  power 
to  decide  where  it  was  proper  to  strike  a  blow, 
and  what  Power  ought  to  be  attacked  ?  whether 
it  should  be  Canada,  or  Florida,  or  Mexico,  which 
It  was  proper  to  assail  ?     For.  Mr.  P.  argued, 
this  discretion  would  virtually  follow  the  power 
to  select  the  points  for  military  roads,  and  would 
certainly  give  the  President  the  privilege  of  de- 
claring where  an  attack  ought  lo  be  made,  if  not 
the  power  of  declaring  war.     This,  Mr.  P.  said, 
was  a  great  and  important  question.   If  ihe  appro- 
priation was  to  be  made,  ought  not  the  House, 
he  asked,  also  to  say  where  the  road  should  be 
made?     If  this  practice  was  departed  from,  it 
would,  he  said,  be  a  most  important  departure. 
In  the  case  of  the  Cumberland  road,  the  law  de- 
signated us  route,  and   required   ihe  consent  of 
the  States  through   which   it  passed.     So  also 
with  the  road  through  the  Cherokee  country- 
its  route  was  fixed  by  law.     Ought  this  discre- 
tion, Mr.  P.  asked,  now  to  be  given  up  to  the 
President?     He  would  give  it  to  no  man  ;  for 
he  repeated,  if  the  President  was  allowed  to  lay 
out  and  make  a  military  road  where  he  pleased, 
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he  might,  with  the  same  propriety,  make  military 
canals.     In  iruth,  Mr.  P.  said,  there  was  no  suci 
thing  in  this  country  as  military  roads,  and  he 
hoped   we  should  never    have  any,  strictly   so. 
We  know,  said  he,  what  military  roads  were  with 
the  Romans— they  were  a  military  nation,  and 
made  roads  in  every  direction  for  their  legions  to 
pass  over.     Mr.  P.  wished  also  to  know  what 
was  meant   by  "constructing?"    Had  any  road 
been  marked   out  and   designated,  and  nothing 
was  wanted  now  but  money  to  complete  it?   No 
nich  thing.     It  gave  the  complete  power  to  the 
President  to  make  a  road  wherever  he  pleased, 
vviihout  obtaining  the  consent  of  the  Slate,  or  of 
the  proprietor  of  the  soil.    It  was  said,  Mr.  P.  con- 
['°"«^)  that  application  of  money,  in  this  way, 
had   been  sanctioned   in  some  side-way  manner 
k  j'k*^  House;  but  he  did  not  recollect  that  it 
had  been  sanctioned,  or  that  the  subject  had  even 
been  discusssed  in   this   House.     Sure  he  was, 
that,  when  he  voted  for  ihe  act  of  1816,  referred 
to,  he  had  no  idea  that  he  was  giving  any  such 
power  to  the  President  of  the  United  States.    To 
employ  the  soldiers  to  repair  barracks  and  other 
public    works,  was   right    and   proper,   because 
those   objects   were    previously  designated   and 
erected  by  law.     He  would  not  leave  it  with  the 
President  to  give  what  he  pleased  to  the  soldiers, 
but  whatever  should  be  given  should  flow  dis- 
tinctly from  the  Legislature.     In  this  he  agreed 
with  the  Speaker.     The  sum  of  $10,000  had  been 
asked  for  a  sufficient  extra  pay  for  all  the  objects 
mentioned  ;  but  now  it  was  proposed  to  give  this 
sum  for  roads  alone,  and  leave  the  other  objects 
without  any.     Mr.  P.  said,  he  would  rather  re- 
verse the  proposition,  and  shl)uld  probably  move 
such  an  amendment.     He  concluded  by  protest- 
ing against  the  surrender  of  so  important  a  power 
to   the  Executive- a  power,  which,  if  it  vested 
anywhere,  belonged  to  this  House,  and   which 
he  wished  to  retain. 

Mr.  Storrs  said,  jhai  he  was  absent  from  his 
seat,  at  the  last  session,  when  the  question  of  in- 
ternal improvement  was  discu>sed.    Having  been 
one  of  the  committee  who  reported  to  the  House 
the  resolution  which  gave  rise  to  that  discussion, 
his  opinion  was  well  known.     It  was  not  his  in- 
tention, however,  now  lo  enter  into  any  particu- 
lar examination  of  the  general  question  in  rela- 
tion to  ihe  powers  of  Congress  on  that  point,  as 
the  subject  now  under  consideration  did  not,  in 
his  judgment,  necessarily  involve  that  question. 
The  effect  of  adopting  the  amendment  of  the 
Committee  of  the  Whole  was  merely  lo  render 
that  specific  which,  last  year,  was  included   in  a 
general  appropriation  for  the  Quartermaster's  de- 
partment.    The  Committee  of  Ways  and  Means, 
of  which  the  honorable  gentleman  from  Connecti- 
cut (Mr.  Pitkin)  was  a   member,  then  reported 
to  the  House  a  general  appropriation  similar  to 
this.     No  objection  was  made,  on  ihe  passage  of 
that  bill,  to  the  item,  although  perhaps  it  might 
have  escaped  his  observation  in  the  mass  of  esti- 
mates on  which  it. was  founded.    Mr.  S.  entertain- 
ed no  doubt  of  thepower  of  the  President  toemploy 
the  Army  in  the  construction  of  roads,  in  time  of 
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pe«ce  is  well  as  in  war.    He  could  never  assent 
to  ihe  doctrine,  that  in  time  of  war  the  President 
was  clt^tbed  with  any  new  or  extraordinary  pow- 
ers ovrr  private  property  or  the  jurisdiction  of  the 
Slates.;    A  declaration  of  war  conferred  on  him  no 
authority  whatever,  except  to  execute  it,  like  any 
other  Matate.     The  Constitution  had  defined  his 
powers:  to  that  only  could   he  look  for  his  au- 
thority.    The   Congress,  by  changing   the   state 
of  our  ^lations  with  a  foreign  Power,  can  confer 
nothiny  on   the  Executive  which  the  Constitu- 
tion haf  not  granted.     The  doctrine  in  itself  was 
fraughrwith  dangerous  consequences,  and  he  pro- 
tested against  it  as  subversive  of  those  salutary 
limits  which  were  provided  against  the  exercise 
of  unlimited   power.     The  question   before   the 
House  ;;is,  whether  the  Congress  shall  prescribe 
the  grow  amouut  of  the  pay  of  the  Army,  or  leave 
the  appropriation  to  the  distribution  of  the  Exec- 
Dtive,  as  has  heretofore  been  done ;  whether   he 
shall  bf  suffered   to  determine  the  disposition  of 
so  mucSh   of  this  general   appropriation   as  the 
amendri^ent  includes,  and  at  his  pleasure  thus  in- 
directly^to  fix  the  amount  of  the  pay  of  the  Army. 
It  IS  otherwise,  in  substance,  to  authorize  him  to 

Eut  hisihand  into  the  public  Treasury  and  dis- 
urse  tite  favor  of  the  Government,  unrestrained 
by  any 'limits  aflSxed  by  Congress.  Bypassing 
the  amtindment,  this  limit  would  be  definitively 
fixed,  iie  had  other  objections  to  the  expendi- 
tare  of  »  general  appropriation  in  this  way  by  the 
Presidfcrtt.  The  remark  of  the  honorable  Speaker, 
in  the  Committee  of  the  Whole,  had  great  force 
with  h.'ra.  It  taught  the  Army  to  look  to  the 
Prefidept,  and  not  to  the  House  ol  Representa- 
tiTes,  fr  support.  Mr.  S.  said,  that  the  tendency 
of  this  to  alienate  the  affections  of  the  Array  from 
the  Hoase,  and  to  confer  them  elsewhere,  would 
lead  to >vils  which  it  was  now  peculiarly  proper 
to  gjar.j  against.  So  long  as.  under  the  Consti- 
tution, rhis  House  was  the  only  legitimate  source 
of  appropriation,  it  ought  to  be  known  that  the 
dispensing  of  the  public  funds  was  at  its  disposi- 
tion alobe;  that  they  should  prescribe  the  amount, 
as  far  ag  practicable,  which  should  be  applied  dis- 
tinctly }o  every  object;  that  they  should  deter- 
inine  il^  subjects  of  their  favors  and  the  extent 
of  their  rewards.  This  course  ought  not  to  of- 
fmd  il»ose  who  approve  of  the  exercise  of  the 
powers  of  the  President  in  the  construction  of 
military  roads.  The  adoption  of  the  amendment 
is  a  sacrftion  of  the  course  he  has  hitherto  pur- 
sued, ajjd  the  appropriation  is  professedly  in  aid 
of  thos,;  laudable  efforts  which  he  is  now  making 
to  put  ihe  nation  in  a  state  of  complete  defence. 
There  .soothing,  therefore. in  this  course,  on  the 
part  of  the  House,  which  indicates  hostility  to  his 
views^  Of  which  should  alarm  his  friends.  It  ir 
rather  an  approval  of  his  conduct  in  this  respect, 
and  a.  tuch  he  should  be  willing  it  should  be  con- 
strued. He  hoped,  for  these  reasons,  that  the 
House  would  concur  in  the  amendment. 

Mr.  Mercer  said,  that  Mr.  Pitkin's  arguments 
furnishfd  a  full  reply  to  all  his  exceptions.  He 
denied  that  any  road  made  by  the  Roman  people 
was  a  rpilitary  road.    He  bad  heard  of  the  Ap- 


pian  way,  and   other   public  highways   of  that 
gallant  nation,  but  never  of  any  military  road. 
They  might  have  been  called  so,  as  some  of  those 
in  France  were,  because  constructed  by  the  army 
to  distinguish  them  from  any  others  not  made  by 
the  army.     Mr.  M.  did   not  think  the  appropria- 
tion was  improper  as  regarded  the  kind  of  road* 
to  be  made;  it  was  not  correct  either  that,  in  all 
past  time,    the  appropriation   for  barracks,  dfcc., 
pointed   out  where  those  were  to  be  constructed; 
nor  in  all  cases  of  fortification,  because  these,  he 
argued,  were  something  of  a  temporary  nature, 
which  could  not  be  designated — barracks  which 
surrounded    troops,  or  a  simple  mound  of  earth, 
were  properly  fortifications.     Mr.  M.  did  not  be- 
lieve  the  War  Department  had  committed  any 
violation  of  the  Constitution  in  the  duties  which 
it  had   prescribed   to  the  Q,uartermaster,  in  con- 
structing barracks,  in   repairing  roads,  encamp- 
ments, &.C.,  and  how  were    these   duties   to   b« 
compensated  if  not  by  some  appropriauon  1    Mr. 
M.  expressed    great  confidence  in   the  capacity 
of  the  Secretary  of  War  ;  although  young  in  the 
duties  of  his  office,  he  had  discharged  them  with 
great  ability  ;  and  he  had  done  nothing  in  the  sub- 
ject  under  consideration  which  was  not  recog- 
nined  and  regulated  bylaw.     In  exercising,  how- 
ever, the  spirit  of  criticism  on  this  or  any  other 
subject,  Mr.  M.  did  not  mean  to  array  himself  in 
opposition  to  the  Government;  parties,  he  said, 
were  broken  up — were  gone.     Mr.  M.  proceeded 
to  argue  that  the  sum  asked  for  by  the  Secretary 
of  War  for   this   purpose,  so  far  from  being  ex- 
travagant,  was,  in    his  opinion,  not  enough — it 
ought  to  have  been  more.    The  public  force  ought 
to  be  kept   constantly  employed.     In   the  mode 
of  constructing  fortifications,  also,  Mr.  M.  doubted 
the  expediency  of  erecting  them  by  contract,  and 
adduced  some  examples  to  show  that  the  former 
system  was  preferable  in   economy  and    faithful- 
ness of  execution.     The  order  respecting  the  cul- 
tivation of  vegetable.",  dec,  for  the  use  of  the  Army 
in  garrison,  Mr.  M.  highly  approved.     Returning 
to  the  immedate  question,  Mr.  M.  said,  the  object 
of  the   appropriation    was   perfectly  legitimate; 
there  was  no  army  in   the  world  which  was  not 
occasionally  employed  in  making  roads  for  their 
passage  through   the  country.     Was  it  proper  to 
call  out  the  people  of  a  Territory  to  make  roads 
where  necessary  lor  the  passage  of  the  troops? 
Some  feeling  had    been  excited,  he  said— some- 
thing like  triumph  that  the  Executive  had   been 
acting  improperly.     He  wanted  no  share  of  this 
triumph.     He  hoped   the  Executive  would  con- 
tinue so  to  use  the  public  force.     Mr.  M.   added 
some  further  remarks  illustrating  the  opinions  he 
had  now  and   before  expressed   on    the  subject: 
and,  for  reasons  he  had  previously  offered,  wish- 
ing further  time  for  a  decision   on    this   bill,  he 
concluded  by  moving  to  lay  it  on  the  table. 

This  motion  was  negatived. 

Mr.  Mills  did  not  think  that  Mr.  Pitkin's 
arguments  had  been  answered.  His  chief  argu- 
ment was.  that  if  this  power  resides  in  the  Gen- 
eral Government  at  all,  it  does  not  reside  in  the 
Executive  alone.     He  asked  if  it  was  contended 
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that  the  Army  could  be  employed  ia  makisg  a 
road  from  post   to  post,  where  there  was  none? 
If  not,  where  was  the  difficulty  of  meeting  the 
views  submitted  by  Mr.  Pitkin?     If  the  power 
was  given  to  the  President  to  make  a  road  where 
he  pleased,  through  a  Territory  or  elsewhere,  look. 
Mr.  M.  said,  to  the  consequences  of  a  difference 
of  opinion  on  the  subject  between  the  Executive 
and  the  Legislature.     Suppose  the   Legislature 
should  deem  it  necessary  to  prepare  for  war  with 
a  foreign  Power.  Great  Britain  for  instance,  and 
that  all  their  preparations  should  be  directed  to 
that  point;  then,  suppose  the  Executive  should 
be  of  a  different  opinion,  and  think  such  a  course 
unwise.  Having  the  power  of  designating  where 
these  public  works  are  proper,  and  using  the  pub- 
lic force  for  them,  he  might  take  a  very  different 
point,  and  go  in  a  direction   towards  a  different 
nation,  and  thus  defeat  the  object  of  the  Legisla- 
ture.    This  idea   Mr.  M.  illustrated  in  various 
ways,  and  adduced  several  arguments  against  the 
propriety    of   stripping  the   Legislature    of  this 
important  power,  and  conferring  it  on  the  Exec- 
utive.   It  was  giving  him  powers  as  Commander- 
in-Chief  of  the  Armv  which  he  did  not  right- 
fully possess.    Mr.  M.  in  reply  to  Mr.  Stohbs, 
denied    that   the    Commander-in-Chief  had    the 
same  powers  in  peace  as  he  had  in  war,  and  enu- 
merated  many  acts  that,  in  one  state  of  affairs 
would  be  legitimate,  and  in  the  other,  would  be 
highly  improper  and  injurious.     In  war  he  might 
destroy  private  property,  or  even  blow  up  a  town, 
in  carrying  on  hostilities  against  the  enemy,  but 
these  and   many  other  acts  would  not  be  tolera- 
ted in  time  of  peace.     It  had  been   urged   that 
this  appropriation  would  test  the  opinion  of  the 
President,  as  to  the  power  of  constructing  roads, 
*c.     Whether,  Mr.  M.  said,  he  wished  to  come 
in  conflict  with  the  President  or  not,  on  the  ques- 
tion of  internal  improvements,  he  did  not  think 
it  proper  here,  or  that  it  would  at  all  decide  the 
great  question  whether  the  General  Government 
have  tne  power  to  construct  roads  and  canals; 
and  Mr.  M.  argued  that  a  vote  on  this  question 
would  not  commit  any   member  on   the  other. 
The  President  himself,  in  his  Message,  had  de- 
nied  the  general  power,  yet  had  he  considered 
himself  authorized  to   use  the    public   funds   in 
making   particular   roads   by    the  Army.     The 
▼oie,  therefore,  on    inserting   a  small  item  in  a 
military  appropriation  bill,  could  not  be  consid- 
ered conclusive  on  the  broad  question. 

Mr.  LowNOBB  submitted  a  few  more  remarks 
explanaiorv  of  the  practice  in  reporting  appro- 
priation bills;  and  then  observed  that  he  thought 
Mr.  Pitkin  8  principal  objections  had  been  an- 
swered by  Mr.  Merckh.  He  thought  there  was 
no  inconsistency  in  denying  the  general  power  of 
constructing  internal  improvements,  and  yet 
voting  an  appropriation  for  making  any  little 
road  where  there  should  be  a  temporary  encamp- 
ment, &c.  There  was,  Mr.  L.  conceived,  no  in- 
consistency between  the  expressed  opinion  of  the 
Executive  respecting  the  general  power,  and  the 
conduct  of  the  Executive  on  this  subject.  The 
propriety  of  making  specific  appropriations  for 


I  all  objects,  where  it  could  well  be  done,  he  did 
not  deny  ;  but  he  was  also  apprehensive  thu  it 
might  be  pushed  to  an  improper  extent.     All  ap- 
propriations   could   not   be    specific  ;  but,   after 
rnaking  them  as  minute  as  possible,  and  limiting 
the  Executive  to  a  certain  extent,  there  would 
be   always   some   discretion   left   him.     It    was 
proper,  also,  Mr.  L.  admitted,  where  it  could  be 
done,  to  designate  and  fix  the  place  where  the 
public  money  is  to  be  applied;  but  this  could  not 
in  all  cases  be  done,  and  he  meniioned  instances 
m  which  this  was  left  by  law  to  the  discretion 
of  the  Executive;  and   the  present  was  one  of 
those  cases  in   which   this  must  necessarily  be 
done.     Mr.  L.  concluded  by  admitting  the  neces- 
si^iy  of  strict   vigilance  in  this  branch  of  the 
Government   towards  the  Executive;    but   the 
principle,  as  advocated  by  Mr.  Pitkin,  he  thought, 
had  the  appearance  of  unreasonable  jealousy,  dbc. 
Mr.  Smith,  of  Maryland,  replied  to  Mr.  Pit- 
kin at  some  length,  principally  in  explanation 
and  justification   of  the  course  pursued   by  the 
Committee  of  Ways  and  Means,  and  to  establish 
the  opinion   that   the  President  bad  the  power 
legally  to  construct  military  roads,  inasmuch  as 
the  regulations  on   the  subject  had  been  recog- 
nised by  law. 

Mr.  Pitki.x  spoke  briefly  in  reply  to  the  gen- 
tlemen who  had  controverted  his  arguments. 

Mr.  Ti;cKER,  of  Virginia,  made  a  few  remarks 
to  repiove  any  imputation  of  inconsistency  be- 
tween  the   vote  in  favor  of  this  appropriation, 
and  the  vote  at  the  last  session,  on  the  general 
powers  of  the  Government  to  make  internal  im- 
provements.   Ninety  members  had  decided  that 
the  General  Government  had  a  right   to  apply 
the  revenue  to  the  purposes  of  internal  improve- 
ment, upon  the  principle  that,  where  you  have 
revenue,  you  have  a  right  to  use  it  for  the  gene- 
ral benefit.     The  power  of  constructing  military 
roads   was   equally    indubitable:  but   it    was   a 
power  in  the  exercise  of  which  Congress  ought 
to  have  a  voice,  and  this  appropriation  placed  it 
on  its  proper  footing. 

Mr.  PoiNDEXTEH  rose  for  the  purpose  of  re- 
ferring the  House  to  the  vote  of  the  last  session, 
on  the  several  resolutions  reported  by  the  Com- 
mittee on  Internal  Improvement,  and   to  apply 
the  principle  sustained  on   that  occasion  to  the 
amendment  under  consideration.     The  only  rea- 
oluiion  touching  this  subject,  which  received  the 
sanction  of  a  majority   of   the  House,  at  that 
time,  is  in  the  following  words:  ^^ Resolved,  That 
'  Congress  has  power,  under  the  Constitution,  to 
'  appropriate  money  for  the  construction  of  post 
'  roads,  military  and  other  roads,  and  for  the  im- 
'  provement  of  water   courses."     In  giving  an 
affirmative  vole  on  this  proposition,  he  was  not 
governed  by  the  opinion  that  the  power  to  con- 
struct these  improvements  within  the  limits  of  an 
independent  State  of  the  Union,  resided  in  the 
National  Legislature.     The  power  to  appropriate 
money  to  any  object  which  may  be  deemed  im- 
portant  to  the  general  welfare,  is,  and  must  o[ 
necessity,  remain  purely  discretionary.    Neither 
the  convention  who  formed   the   Constitution, 
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k  i    nor  any  other  body  of  men,  could  possess  suffi- 1  Tdcker,  explanatory  of  the  rotes  of  last  session. 
*  •    cieni  fdrecast  to  enumerate  All  the  cases  to  which    <tc.  a  motion  prevailed  to  lay  the  bill  on  the  table- 


r 


it  would  be  proper  and   necessary,  from  time  to 
time,  ly  appropriate  the  revenues  of  the  nation. 
The  onjy  safeguard  placed  around  the  Treasury 
is,  thai  *io  money  shall  be  drawn  from  it  without 
the  auiiority  of  law;  and   the  concurrence  of 
both  Houses  of  Congress,  and   the  President,  in 
the  propriety  of  a  public  expenditure,  is  a  suffi- 
cient gQiarantee  against  an  abuse  of  this  discre- 
tion ;  fctf  the  prudent  exercise  of  which  they  are 
Tespons>ble  to  their  constituents.     It  was  on  this 
ground  ihat  he  bad  given  bis  assent  to  the  Con- 
stitutioial  power  of  Congress  to  "construct  post 
roads  ajd  military  roads  :  provided  that  private 
property    be  not   taken   for  public   use,  without 
just  con'ipensation.''     This  resolution  was  nega- 
tived, as  also  that  which  relates  to  military  canals, 
and  roatls  necessary  for  commerce  between  the 
States.  -It  is  now  proposed  to  vest  the  President 
alone  with  unlimited  authority  to  corutruct  mil- 
itary ro^ds,  without   regard  to  Slate  rights,  or 
security;  of  private  property!     A  power  which 
this  Hogse  has  solemnly  decided,  after  much  in- 
vestigation, is  not  given  by  the  Constitution  to 
Con§r($f.     It  will,  if  the  amendment  proposed 
Jby  the  honorable  member   from  Kentucky  pre- 
irails,  be^ vested  in  the  Executive,  who  is  only  a 
^•o-ordinkte  branch  of  the  Legislature. 
:    Sir,  irhas  been  asserted  in  the  course  of  this 
di5cus9i.Nn,  that  the  present  Chief  Magistrate  has 
assuraecf  and  exercised    the  power  to  construct 
and   op*,*;n    military  roads,  notwithstanding  the 
Constinitional  objections  communicated  by  him 
10  ihe  I^ouse,  at  the  opening  of  the  last  session 
of  Congress.     This  declaration  is  totally  uosup- 
jjorted  b'/  any  fact,  to  which  reference  has  been 
had.     With  regard  to  the  labor  performed  by  the 
troops,  in  the   neighborhood    of  Plattsburg  and 
Sacketi',  Harbour,  it  was  bestowed  on  a  public 
■highway,   long   since   constructed    and    opened, 
under  iijate  authority.     The  fatigue  duty  done 
bu  It  by  <he  soldiers,  was  in  obedience  to  a  gen- 
>eral  law.on  that  subject,  and  for  the  accommo- 
dation oljthe  Army.     No  right  was  claimed  or  ex- 
ercised, U)  construct  the  road,  or  alter  its  location, 
in  any  rr-spect  whatever.     The  other  cases  men- 
.."Ooned.  a^e  the  roads  leading  from  Georgia  to  St. 
i^^*;Pn«ni  in  the  Alabama  Territory,  and  from 
vyolumb»<j,  io  Tennes.see,  to  Lake  Poncbartrain  : 
*°°,'h'^|«  have  been  authorized  by  several  acts 
of  Congf-ess,  makinsr  appropriations  for  their  com- 
pletion. ,  Mr.  P.  contended  that  there  was  not  the 
smallest  foundation   for  the  charge  which  had 
been  ma^e  against  the  President,  of  a  usurpation 
of  powe^,  deemed  by  him  to  be  constitutionally 
vested  itf  the  legislative  department  cf  Qovern- 
Bient.    IJe considered  the  proposed  appropriation, 
ulthougl^-  ymall  in  amount,  as  involving  a  very 
importaiit  principle,  the  establishment  of  which 
aught  If^d  to  very  dangerous  consequences  :  and 
be   thert'fore  expressed  a  hope,  that  the  House 
would  d»sagree  to  the  report  of  the  Committee  of 
vhe  Whdle.  and  leave  the  question  to  be  decided 
on  a  disijnct  proposition. 
After  ^   few    additional    remarks   from    Mr. 


And  the  House  adjourned  to  Monday. 

Monday,  January  11. 

Mr.  Sergeant,  from  the  Committee  on  Roads 
and  Canals,  reported  a  bill,  authorizing  the  sub- 
scription of  stock  in  the  Delaware  and  Chesapeake 
Canal  Company;  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole,  to- 
morrow. 

The  Speaker  laid  before  the  House,  a  letter 
from  William  Lambert,  accompanied  with  two 
hundred  copies  of  Abstracts  of  Calculations,  to 
ascertain  the  longitude  of  the  Capitol  in  the  City 
of  Washington,  from  Greenrich  Observatory,  in 
England  ;  which  letter  was  ordered  to  lie  on  the 
table. 

An  engrossed  bill,  entitled  "An  act  for  the  relief 
of  Daniel  Moss,"  was  read  the  third  time  and 
passed. 

MILITARY  APPROPRIATION  BILL. 

The  House  having  resumed  the  consideration 
of  the  bill  to  make  appropriations  for  the  support 
of  the  Military  Establishment  for  1819,  and  the 
amendment  thereto  reported  by  the  Committee  of 
the  Whole,  for  making  a  distinct  appropriation 
of  $10,000  for  extra  pay  to  non-commissioned 
officers  and  soldiers  employed  in  the  construction 
and  repair*  q/"  military  roads,  was  immediately 
under  consideration. 

Mr.  Lincoln,  of  Massachusetts,  said,  that  the 
darkness  by  which  the  subject  under  considera- 
tion was  overshadowed,  seemed  to  him  to  result 
from  the  want  of  a  correct  definition  of  the  term 
"military  roads."  It  is  important,  said  he,  to 
have  one.  Without  it  we  cannot  ascertain  to 
what  specific  use  the  appropriation  in  the  amend- 
ment of  the  bill  may  be  applied,  or  whether  it  is 
or  is  not  proper  to  make  it. 

Au  honorable  gentleman  from  Virginia  has  in- 
formed  us   that  a  road   becomes  "military"  by 
being  constructed  by  military  men.    It  is  diffieult 
to  conceive  how  the  nature  of  the  object  is  af- 
fected by  the  capacity  of  the  agent  who  acts  upon 
it.    If  a  work  becomes  military  as  resulting  from 
the  military  power  which  produces  it,  then,  had 
this  Hall  been  erected  by  a  corps  of  the  artificers 
of  the  Army,  it  would  have  been  a  military  work, 
the  honorable  Speaker  the  commandant  of  a  for- 
tress, and  the  maxim,  now  so  apropos,  "cedant 
arma  tog«,  cedant  laurea  linguae,"  would  cease 
to  apply.    How  happens  it,  if  the  definition  given 
IS  correct,  that  the  Roman  roads,  which  extended 
from  the  heart  to  the  extremities  of  the  empire, 
were  not  designated   by   the   title    of  "military 
roads,"  although  many  of  them  were  constructed 
by  the  imperial  legions,  although  they  were  those 
by  which  the  armies  marched  to  the  distant  prov- 
inces, and  through  which  the  barbarians  of  the 
North  passed  to  the  gates  of  Rome,  and  made  the 
queen  of  nations  subsidiary  to  savages  and  the 
victim  of  robbers?     That  those  roads  were  not 
so  designated,  we  are  informed  by  the  gentle- 
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man  before  referred  to,  and  I  seek  no  higher  au- 
thority. 

Others  have  avowed  the  opinion  that  all  roads 
are  alike,  and  one  as  appropriate  to  the  use  of  an 
army  as  another.  To  assert  that  there  is  no  dif- 
ference between  a  road  constructed,  if  you  please, 
by  a  military  corps,  applied  only  to  the  facilita- 
ting the  transport  of  munitions  of  war,  the  pass- 
ing of  troops,  and  subserving  their  wants  and 
necessities,  and  a  road  used  only  for  the  inter- 
change of  trade  and  the  social  concerns  of  the 
community  in  time  of  peace,  is  to  advance  a  pro- 
position, to  the  truth  of  which  my  mind  refuses 
Us  assent  j  it  is  to  deny  the  word  "  military."  used 
to  express  the  quality  of  the  object  with  which  it 
agrees,  any  force  or  meaning. 

That  the  right  of  constructing  a  military  road 
exists  in  the  President  of  the  United  States,  in 
time  of  war,  is  admitted.  It  must  be  a  right  ab- 
solute and  independent,  or  it  would  be  inadequate 
to  answer  the  occasion,  the  imperious  urgency  of 
which  alone  can  justify  its  exercise.  It  cannot, 
therefore,  be  derived  from  the  Constitution,  as  it 
would  be  in  derogation  of  those  rights  reserved 
to  the  States,  respectively  ;  neither,  if  it  exists  in 
time  of  war  only,  as  is  alleged,  can  it  be  traced  to 
that  source ;  for  the  Constitution  is  not  calculated 
for  any  particular  meridian  or  point  of  time;  it 
is  not  now  active  and  the  next  moment  a  mere 
dead  letter,  but  is  in  force  at  all  times,  immuta- 
ble, and,  like  truth,  eternal. 

Whence,  then,  is  the  right  in  the  President  to 
construct  military  roads  derived?  From  the  par- 
amount  law  of  human  nature,  the  law  of  self- 
preservation  ;  a  law  which  justifies  acts  not  only 
not  authorized  by  the  Constitution,  but  directly 
contravening  its  provisions.  It  exists  as  well  in 
peace  as  in  war,  and  would  authorize  the  Presi- 
dent to  blow  up  the  dwelling  of  the  gentleman 
from  Massachusetts,  who  adverted  to  that  inci- 
dent, as  fully  at  the  present  moment  as  amidst 
the  rage  of  battle, did  the  "common  defence"  and 


military  despotism,  in  principle  as  great,  and  in  its 
exercise  as  fatal,  as  that  of  the  Praetorian  guards 
of  Rome  or  the  Janissaries  of  Turkey.     It  gives 
to  the  President  a  power  in  the  highest  degree 
dangerous.     As  the  people  have  delegated  to  us 
only  that  portion  of  power  which  it  was  neces- 
sary for  them  to  pan  with  for  the  purposes  of 
social  order  and  civil  society,  so  ought  we  not  to 
sanction,  in  the  other  departments  of  the  Govern- 
ment, the  exercise  of  any  more  than  is  indispen- 
sably  requisite  for  those   purposes  ;  for,  if  you 
grant  power  you  will  in  vain  legislate  against  its 
abuse;  if  you  furnish   temptations  to  avarice  and 
ambition,  they  will  pursue   their  objects  to  the 
heights  of  danger  and  the  depths  of  perdition.    In 
the  present  case,  by  authorizing  the  President  to 
construct  permanent  military  roads  at  his  discre- 
tion, you  put  into  his  hand  the  means  of  corrup- 
tion, the  bribe  by  which  he  may  seduce  the  States 
into  a  subserviency  to  his  views,  to  enable  him  to 
establish  himself  as  a  first  consul,  a  perpetual  dic- 
tator, and  a  tyrant.     Even  should  his  favors  not 
be  accepted  as  the  wages  of  corruption,  is  it  not 
inconsistent  with  human  nature   that  one,  who 


general  welfare"  now  require  the  sacrifice.  It 
is  a  right  not  belonging  peculiarly  to  him,  but  is 
common  to  all,  and  gives  to  the  humblest  subal- 
tern the  same  privileges  as  to  the  commander-in- 
chief. 

Having  described  the  source  and  character  of 
the  power  to  be  employed,  let  us  endeavor  to 
ascertain  the  nature  of  the  effect  produced.  That 
*^^7'S^'  of  way  through  a  country,  to  defend 
which  IS  the  object  of  the  existence  of  an  army, 
belongs  to  that  army,  cannot  be  denied  without 
asserting  that  it  must  be  considered  as  a  motion- 
less and  inert  mass.  Having  the  right  of  way,  it 
has  also,  as  incident  to  it,  that  of  furnishing  to 
iil  *  '^''"ary  road  as  the  means  of  executing  it. 
1  his  right  results  from  the  supreme  law  of  ne- 
cessity, and,  of  consequence,  ceases  when  the  exi- 
gency which  required  its  exercise  has  passed 
away.  The  sovereignty  of  the  local  authority, 
and  the  ownership  of  the  individual  proprietor  of 
the  soil,  for  a  time  dormant,  immediately  revive. 

To  consider  the  right  to  be  permanent,  is  to 
give  the  commander  of  an  army  the  power  to  ac- 
quire territory  at   pleasure,  and   to  constitute  a 


perceives  the  eye  of  kindness  beaming  upon  him, 
and  benefactions  showered  upon  his  head  by  some 
superior  being,  should  be  able  to  suppress  the 
emotions  of  gratitude  and  the  disposition  to  be 
devoted  to  the  interests  of  his  benefactor? 

The  claim  of  authority,  thus  sanctioned,  is  also 
throwing  the  apple  of  discord  among  the  States. 
Each  member  of  our  political  family  will  con- 
sider its  necessities  and  its  rights  equal.  When 
one  shall  perceive  that  favors,  in  which  it  does 
not  participate,  are  bestowed  upon  another,  the 
harmony  of  the  Union  will  be  disturbed  by  jeal- 
ousies, which,  combining  with  other  elements  of 
discontent,  may  terminate  in  storms  which  may 
sweep  the  country  with  fatal  fury. 

Under  the  belief  that  exigencies  may  happen, 
which  may  require  an  expenditure  of  public 
money  upon  military  roads  such  as  I  have  de- 
scribed, 1  shall  vote  for  the  contemplated  appro- 
priation; but  I  protest  against  any  of  it  being 
applied  to  defraying  the  expense  of  roads  like  that 
from  Plattsburg  to  the  St.  Lawrence,  which  I  d« 
not  consider  to  be  any  more  a  military  road  than 
this  House  is  a  barrack.  I  do  not  say  this,  how- 
ever, out  of  disrespect  to  the  President,  by  whose 
orders  it  was  constructed  ;  for,  as  on  the  one  hand 
I  am  not  disposed  to  join  in  the  anthem,  glory  to 
the  President  in  the  highest,  which  will  always 
be  chanted  by  a  full  choir,  on  the  other  I  hope 
I  shall  not  be  wanting  in  that  respect,  confidence, 
affection,  and  esteem,  which  belongs  to  the  man 
who  has  devoted  his  life  to  the  service  of  his 
country,  and  been  one  of  its  ablest  statesmen  and 
brightest  ornaments  ;  so  long  as  he  shall  continue 
to  be  actuated  by  those  patriotic  feelings  which  I 
believe  now  to  influence  him,  and  those  enlight- 
ened views  which  have  for  the  most  part  charac- 
terized his  Administration. 

Mr.  L.  concluded  by  making  some  remarks  to 
prove  that  the  allowance  of  extra  pay  to  soldiers 
on  fatigue  duty  is  sanctioned  by  law. 

Mr.  BcECBEB,  of  Ohio,   moved  to  amend  the 
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I         resolution  by  striking  out  the  words  in  italic,  and 

♦  inierting  the  wofds  "  vorkingon^'  in  lieu  thereof. 
*>  ■  He  exj)lained  the  object  of  his  amendment,  by  a 
r  ''  namb«r  of  observations,  the  substance  of  which 
I  .  was,  \S^^.  he  did  not  believe  it  was  ever  intended 
I  y      that  th«e  President  of  the  United   States,  in  the 

exerci.ve  of  powers  granted  to  him  by  the  Con- 
stitatirjo,  should  be  authorized  to  enter  upon  the 
property  of  individuals  for  the  purpose  of  making 
roads,  except  where,  in   time  of  war,  it  became 
necessary    to  facilitate  the    movements  of   the 
Army,    That  the  Government  had  a  right  of 
way  fc*  certain  purposes  over   the  property  of 
indivii^als,  he  bad  no  doubt ;  and  that  the  best 
approp(iation  of  the  labor  of  soldiers,in  time  of 
peace,  fvas  to  employ  them  in  making  or  repair- 
ing row-ds,  was  agreed  on  all  hands.     He  did  not 
wish  liiat  (he  Executive  should  have  unlimited 
authorijiy  in  the  allowance  of  extra  pay  for  such 
servictj;  at  the  same  time  he  could  see  no  ob- 
:  jection*to  giving  the  authority  to  the  Executive 
to  empfby  the  spare  labor  of  the  Array  in  making 
roads  n»3t  interfering  with  individual  right,  dec. 
Mr.  li'iNDALL,  of  Virginia,  opposed  the  motion 
to  amtwd  the  appropriation  clause.     [The  clause 
reportrtd  by  the  Committee  of  the  Whole  made 
an  apjjropriation  of  SlO.OOO  for  the  construction 
and  re|tair  of  military  roads,  but  the  proposed 
anaendfoent  was  a  substitute,  omitting  the  word 
militartf,  and  consequently  looking  to  a  discre- 
tion iiir  the  Executive   to  apply    the  money   to 
roads  c4her  than  military.]     Mr.  P.  expressed  the 
relacta  ice  with  which  he  must  oppose  any  modi- 
fication, suggested  by  the  gentleman  from  Ohio, 
■  as  he  v?as  sensible  that  gentleman  was  and  would 
continiti  to  be  a  decided  friend  to  the  faculty  of 

jy  '  this  Gcjvernraent  for  internal  improvement,  and 

••■  even  atnhat  moment,  Mr.  P.  said,  he  found  him- 
self pursuing  the  same  object  with  the  honorable 

^  mover  of  the  amendment,  for  both  wished  the 
bill  to  assume  a  form   which  would  unite  the 

1'  rotes  of  all  who  affirmed  the  power  of  the  Gen- 
eral Government  to  construct  roads  and  canals. 
It  was  indeed  difficult  to  present  the  great  ques- 
tion of  internal  improvement  in  a  shape  which 
would  Cnite  its  friends.  When  particular  objects 
of  improvement   are   designated  and    proposed, 

*  t  many  honorable  members,  who  expressly  declare 
<s-  that  ihie  Qoveinmeni  has  power  to  construct 
ij  roads,  will,  however,  vote  against  the  measure, 
\l  on  the  ground  of  the  inexpediency  of  appropria- 
I  \  i»°g  money  to  those  particular  objects.  But  when 
f  v:  resolutions  are  proposed  merely  declaring  in  gen- 
j  *  eral  teiWQs  that  Congress  has  the  power  to  make 
\  A  roads,  .viher  gentlemen  who  admit  the  truth  of 
i  J     the  de.>aration,  vote  against  the  resolutions,  al- 

leging,The  impropriety  of  legislating  on  what  are 
called  ^bstract  propositions.  Again,  other  gen- 
tlemen^  who  conscientiously  believe  that  the  as- 
sent ot;  the  State  governments  was  essential  to 
the  exercise  of  these  powers  of  Congress,  found 
themsh^ves  constrained  to  negative  resolutions 
comprehending  no  salvo  in  relation  to  that  topic. 
Thusij  was  that  some  awkward  circumstance 
contini^ally  intervened  to  baffle  every  attempt  to 
consoli.late  the   strength  of  the  majority  in  the 
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House.  He  was  convinced  there  was  no  risk  of 
error  in  declaring  that,  whenever  our  good  for- 
tune should  enable  us  to  devise  a  measure,  the 
expediency  of  which  would  be  admitted  by  those 
who  believed  in  the  Constitutional  power  u 
would  be  found  that  at  least  two  thirds  of  the 
House  were  the  friends  of  internal  improvement, 
on  which  event  the  Presidential  opposition  would 
of  necessity  yield  to  the  power  of  Congress. 

Some  gentlemen,  the  decided  advocates  of  in- 
ternal improvement,  were   now  heard  to  object 
to  the  appropriation   for  military  roads,  because 
it  was  a  mere  appropriation,  or  setting  aside  a 
sum  of  money  for  a  particular  object,  and  asserted 
that,  although  Congress  may  make  a  law  to  au- 
thorize the  President  to  open  a  road,  no  such  law 
existed,  and  that  no  such  authority  could  be  im- 
plied   from    an  appropriation    bill,  which   only 
sought  to  make  an  arrangement   to  govern  the 
accounts  and  moneys  of  the  Treasury.     Would 
not  the  objections  of  these  gentlemen  be  strength- 
ened instead  of  being  dissipated  by  the  amend- 
ment of  the  gentleman  from  Ohio  ?     For  if  they 
affirmed  that  the  President  could  make  or  repair 
no  military   road  without  an  act  of  Congress, 
(exclusive  of  the  appropriation  bill.)  they  would 
of   course  be  more  hostile   to  the    gentleman's 
amendment,  which  was  founded  on  the  supposi- 
tion of  the  President's  power  to  make  not  only 
military,  but  all  other  roads;  hence  it  was  evi- 
dent that  the  proposed  amendment  would,  in  re- 
pugnance to  the  wish  of  its  author,  only  serve  to 
perplex  or  divide  the  friends  of  internal  improve- 
ment.    Mr.  P.  had  no  doubt  of  the  power  of  the 
President  to  construct  or  repair  military  roads, 
without  the  previous  sanction  of  an  act  of  Con- 
gress, which  would   have  become  necessary,  not 
to  authorize  the  construction  of  the  road,  but  to 
warrant  the  Treasury  Department  to  disburse  the 
money  necessary  for  that  object.     Nor  did  this 
assertion  of  Executive  power  militate  in  the  least 
against  the  power  possessed  by  Congress  to  con- 
struct roads.     On  the   contrary,  the  Presidential 
power,  as  Commander-in-Chief  of  the  Army,  to 
construct  military  roads,  might  admit  of  control 
by  Congress,  which   could  restrain  or  embarrass 
the  exercise  of  the  President's  power  by  the  ex- 
ertion of  its  own  Constitutional  rights,  of  censu- 
ring or  impeaching  for  abuse  of  power;  or,   by 
withholding  supplies,  or  even  by  its  right  to  pass 
laws  for  the  government  of  the  Army  and   the 
departments.     The  President  wanted  no  law  to 
enable  him  to  make  military  roads ;  he  could  only 
want  money  to  enable  him  to  exercise  powers 
purely  Executive,  which  resulted  from  the  Con- 
stitution and  existing    institutions,   and    which 
would  remain  until  abrogated  by  Congressional 
discretion.  Mr.  P.  lamented  when  he  heard  mem- 
bers with  whom  he  had  the  honor  to  vote  on  the 
question  ol  internal  improvement  at  the  last  ses- 
sion, give  notice  of  their  intention  to  vote  for 
striking  out   the  item   for  military  roads.     The 
ground  they  now  assumed  was  untenable.     He 
had  observed  that  the  gentlemen  who  had  taken 
part  in  the  present  discussion  had  expressed  their 
wish  to  avoid  debate  on  the  question  of  the  power 
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of  the  GK)Ternment(Coogress  and  the  President) 
to  construct  roads;  and  yet  the  subjects  were  so 
connected  that   those  who  addressed   the   Chair 
found  themselves  in   the  incidental  discussion  of 
that  great  question.     He  would   not  discuss  the 
topic  so  ably  handled  by  others  at  the  last  session, 
except  in  reference  to  the  relative  powers  of  the 
President  and  Congress,  in  doing  which  he  would 
address  an  argument  exclusively  to  the  friends  of 
internal  improvement,  by  reminding  them  of  cer- 
tain premises  in  which  they  all  concurred  at  the 
last  session,  and  showing   that    those   premises, 
which  conducted  them  all  to  the  conclusion  that 
the  whole  Government  possessed  power  to  con- 
struct roads,  canals,  dec,  would  now  necessarily 
lead  to  the  conclusion  that  the  President  without 
any  new  law  had  the  power   lo  construct  and 
repair  military  roads. 

Our  friends,  said  he,  had  then  insisted  that  the 
Government  of  the   Union   was  vested,   by  the 
Constitution  of  the  United  States,  with  the  con- 
trol and  direction  of    the  armies  and  military 
force,   with   the   power  of  removing  that  force 
from  the  interior  to  the  frontier,  and  from  one 
point  to  other  places  of  destination   on  the  fron- 
tier ;  that  armies,  military  supplies,  and  muni- 
tions of  war,  could  only  pass  or  be  removed  by 
means  of  roads ;  which  devolved  on  Government 
the  necessity  of  opening  roads  when  none  were 
found,  or  of  repairing  such  as  were  impassable. 
Mr.  P.  asked  whether  any  gentleman  denied  to 
the  President,   as   Commander-in-Chief  of  the 
Army,  the  right  (continually  practised)  of  re- 
moving detachments  of  the  military  force,  with 
its  ordnance.  &.c.,  from  one  place  or  garris'on  to 
others  on  the  western  or  southern  frontier,  even 
where  no  roads  are  found  ?    If  such  right  existed 
in  the  President,  the  power  to  construct  or  repair 
military  roads,by  the  same  officer,  would  result 
of  necessity,  a.^,  without  it,  the  admitted  right 
and  duty  of  the  President  could  not  be  exercised. 
He  believed  this  subject  was  frequently  obscured 
by  the  indiscriminate  use  of  the  term  porcer,  that 
carried  with  it  an  idea  not  easily  distinguishable 
(torn   property  or  right,  and  which  rendered  it 
desirable,  to  any  one  in  quest  of  truth,  to  dismiss 
this  equivocal  word,  and   review  the  subject  (if 
possible)  as  ranked  under  no  particular  denomi- 
nation, or  express   its  relations  by  other   terms. 
True,  he  said,  the  Constitution  did  not  express 
that  the  Prt-sideni  should  have  power  to  open 
military  roads  ;  but  was  it  not  equally  true,  that 
some  powen,  in  relation  to  some  subjects,  were 
Tested  by  that  instrument  in  the  President?     If 
gentlemen  would  select  any  one  of  those  legiti- 
mate powers,  which  it   was  both  the  rxrht  and 
duty  ot   the  President  to  carry  into  execution 
and  at  the  same  time,  imagine  the  utter  impos- 
sibility of  ex.'cutmg  the  power  without  incurring 
expenditures  of  labor  or  money,  they  must  acrree 
that  the  President   may  incur  such  expenditure 
although  not  found  expressed  in  the  list  of  Con- 
stitutional powers.     When  the  mind  had  found 
this  result,  it  would  seem  idle  to  dispute  of  terms. 
Let  it  be  called  the  power,  or  the  necessity,  or 
exigency  of  the  President  or  Army,  no  miscon- 
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ception  of  terms  should  enhance  or  detract  from 
the  faculties  of  the  Executive.      Although  the 
faculty  of  constructing  military  roads  was  made 
to  result  from  a  principle  of  necessity,  it  would 
constitute  no  ground  of  objection  to  its  existence, 
for  the  President  alone  could  judge  of  the  neces- 
sity;  nor  was  danger  to  be  apprehended  from 
any  abuse  of  the  power  whilst  thisHouse  retained 
Its  integrity   and   vigor.     The  military  detach- 
ments,  so    frequently  marched   in    the  western 
wilderness  since  the  foundation  of  the  Govern- 
ment, in  almost  every  expedition  found  it  neces- 
sary to  have  roads  made  by  the  expenditures  of 
the  labor  and  money  of  the  nation  ;  yet,  gentle- 
men could  furnish  no  instance  of  laws   bein^  re- 
quired to  authorize  these  roads  ;  they  were  opened 
or  repaired  by  the  mere  authority  of  the  President 
or  of  his  officers;  Congress  had  no  concern  with 
them  until  after  the  expense  was  incurred,  when 
called   on  for  appropriations.     Nor  could  any  in- 
stance  be  shown  of  refusal  to  make  those  appro- 
priations.    It  seemed  that  the  expenses  of  repair- 
ing roads  had  been  defrayed  from  the  appropria- 
tion of  the  tluarterraaster's  department ;  an  J  that 
this  course  was  justifiable  Would  be  manifest  from 
an  examination  of  the  law,  as  the  Q,uartermaster 
General  was,  when  thereto  required  by  the  Sec- 
retary of  War.  to  procure  and  provide  means  of 
transport  for  the  Army,  its  stores,  artillery   and 
camp  equipage.     Yet,  the  method  now  proposed 
of  appropriating  a  certain  sum  expressly  for  the 
construction  and   repair  of  military  roads,  was 
preferable  to  the  former  practice,  as  a  detail  of 
each  item  of  expense  conveyed  more  informa- 
tion, and  was  consequently  more  satisfactory  to 
the  public   than  a   complication  of   particulars 
under  a   head  not  so  easily  understood  by  oar 
constituents. 

Gentleman  had  complained  that  the  Executive 
by  color  of  the  extra  pay  and  ration  afforded  to 
the  soldiers  while  on  fatigue  in  repairing  military 
roads,  had  undertaken  to  raise  the  wages  of  sol- 
diers without  a  law  to  warrant  the  measure. 
This  complaint  was,  however,  easily  vanquished 
while  the  argument  in  support  of  the  Executive 
power  to  repair  roads  remained  unanswered ;  for 
the  Executive  might  employ  artificers  and  labor- 
ers, who  did  not  belong  to  the  army,  to  repair 
these  roads.  The  ordinary  pay  insured  to  the 
soldier  by  the  contract  of  enlistment  does  not 
purport  to  be  a  compensation  for  labor  on  roads 
with  the  mattock;  he  would  receive  the  pay  ap- 
pertaining to  his  character  as  a  soldier,  although 
he  performed  no  labor  in  the  construction  or  re- 
pair of  roads.  As  the  Executive,  therefore,  saves 
the  expense  of  employing  other  artificer's  and 
laborers,  by  availing  itself  of  the  (otherwise  idle) 
time  ol  the  soldier,  and  as  the  soldier  thereby 
performs  a  service  not  compensated  for  by  his 
wages  as  a  soldier,  it  would  accord  with  law  and 
justice  to  make  him  a  proper  remuneration. 

Mr.  Alexander  Smyth  said,  that  he  hoped 
the  amendment  offered  by  the  gentleman  from 
Ohio  (Mr.  Beecher)  would  be  rejected.  He 
said  that,  should  it  be  rejected,  he  would  offer  an 
amendment   making   an   appropriation   ''for  the 
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eztra'pay  of  non-commissioned  officers  and  sol 
diers  pmployed  in  opening  and  repairing  roads, 
and  ci>nstruciing  and  repairing  bridges  necessary 
for  tKc  movement  of  the  array,  or  any  detach- 
ment jbereof."     Such  an  appropriation  was  now 
prop«?p  as  the  House  had  struck  $10,000  out  of 
the  ai|propriation  for  the  Q.uartermaster's  depart- 
ment i  that  the  appropriation  thus  made  would 
be  injconformity  lo  existing  laws;  the  regula- 
tions iof    the    War    Departmedt    containing    a 
claust^  in   these  words,  which   regulations  have 
been  adopted  by  law.    By  this  means,  said  Mr. 
S..  Wf  shall  avoid  passing  any  new  law,  and  we 
shall  <make  the  bill  what  an  appropriation  bill 
oughvto  be— a  simple  grant  of  money  for  carry- 
ing irtio  execution  existing  laws.     To  insert  in 
this  bpl  a  clause  involving  a  great  Constitutiona 
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question,  seemed  to  him  not  to  be  a  correct  course 
of  lefy.lation. 

Th^  allowance  of  extra  pay,  said  Mr.  S.,  to 
soldie^i  engaged  in  necessary  labor,  has  long 
been  |anctioned  by  usage,  and  for  some  years 
past  l^s  been  sanctioned  by  law.  The  allega- 
tion tfat  the  President  has  given  extra  pay  to 
the  so^^liers,  without  authority  by  law,  whereby 
the  attachment  of  the  soldiers  to  Congress,  to 
whoni  they  ought  to  look  for  their  pay,  may' be 
transfjirred  to  the  President,  is  without  founda- 
tion. 

AnJ^onorable  member  (Mr.  Clay)  who  spoke 
some  ,Iays  since  on  this  subject,  seemed  to  sup- 
pose t^iat  the  House  and  the  President  disagreed, 
and  ^$;re  at  issue  on  the  question  respecting  the 
powei-.of  Congress  to  make  internal  improve- 
mentsv    The  honorable   member  was  mistaken. 

On  jjeferring  to  the  Journal  of  the  House  at  its 
last  st:;sion,  it  will  appear  that  there  is  a  perfect 
and  t^tire  agreement  in  opinion  between  the 
Presi(^*nt  and  the  House. 

At  Jhe  last  session,  said  Mr.  S.,  a  resolution 
was  olTered.  declaring  '•  that  Congress  has  power, 
under  .ihe  Constitution,  to  construct  roads  and 
canals-  necessary  for  commerce  between  the 
States^'  It  was  rejected— ayes  46,  noes  120. 
AnoihiJ  resolution  was  oflfered,  declaring  that 
"Congatess  has  power  under  the  Constitution  to 
constrwct  post  roads  and  military  roads."  It  was 
reject^i- ayes  82,  noes  84.  Another  resolution 
was  off<ered  declaring  that  '-Congress  has  power 
under  :the  Coostitution  to  construct  canals  for 
militai»y  purposes."  It  was  rejected— ayes  81, 
noes  c<5.  The  only  resolution  adopted  by  the 
House.^ declared,  'That  Congress  has  power,  un- 
der tliy  Constitution,  to  appropriate  money  for 
theco/^truciion  of  post  roads,  military  and  other 
roads,  wd  for  the  improvement  of  water  courses." 

ThefHouse  has  explicitly  declared  that  Con- 

fress  r-ave  not  power  to  construct  roads  of  any 
ind,  but  that  it  has  power  to  make  appropria- 
tions i\>T  such  a  purpose.  The  President  has 
coinciiisd  with  the  House  in  both  of  those  opin- 
ions. He  has  said,  as  this  House  have  said,  that 
Congre>s  have  not  power  to  make  internal  im- 
proveajenls;  while  he  has  sanctioned  appropria- 
tiaos  o^  money  made  by  Congress  for  such  ini- 
provet&ents. 


The  President's  Message  to  Congress,  at  the 
last  session,  has  been  alluded  to,  and  his  commu- 
nication of  his  opinion   that  Congress  had  not 
power  to  make  internal  improvements,  has  been 
spoken  of  with  disapprobation.     The  House  well 
know,  said  Mr.  S.,  that  it  is  the  duty  of  the  Presi- 
dent  made  so   by  the  Constitution,  "to  recom- 
mend to  the  consideration  of  Congress  such  mea- 
sures as  he  shall  judge  necessary  and  expedient." 
1  he  President's  Message  contained  the  follow- 
ing clause:  "When  we  consider  the  vast  extent 
^  of  territory  within  the  United  States  ;  the  great 
amount  and  value  of  its  productions;  the  con- 
•  neiion  of  its  parts,  and  other  circumstances  on 
•which  their  prosperity  and  happiness  depend ; 
we  cannot  fail  to  entertain  a  high  sense  of  the 
j  advantage  to  be  derived  from  the  facility  which 
^  may    be  afforded    in    the    intercourse    between 
them,  by  means  of  good   roads  and  canals.— 
^  Never  did  a  country  of  such  vast  extent  offer- 
^  equal    inducements    to   improvements   of    this 
kind,  nor  ever  were  consequences  of  such  mae- 
nitude  involved  in  them."     Does  not  this  pas- 
sage show  the  President  to  be  a  most  ardent  ad- 
vocate for   internal   improvement?     What  lan- 
guage  could    he   have  used    more   conclusively 
proving   his  friendliness  to  a  system  of  internal 
improvement?     The   President    then    expressed 
with  candor   his  opinion    that  Congress  do  not 
possess  the  right  to  establish  a  system  of  internal 
improvement  ;  and  then  recommends  a  measure 
to  the  consideration  of  Congress.     That  measure 
is,  that  they  should  recommend  to  the  States  the 
adoption  of  an  amendment  to  the  Constitution 
granting  to  Congress  the  right  to  establish  a  sys- 
tem ot  internal   improvement.     He    then  says: 
"In  cases  of  doubtful  construction,  especially  of 
[  such  vital  interest,  it  comports  with  the  nature 
•  and  origin  of  our  institutions,  sfnd  will  contrib- 
'  ute  much  to  preserve  them,  to  apply  to  our  con- 
stituents for  an  explicit  grant  of  power." 
I  can  find  nothing,  said  Mr.  S.,  in  this  Message 
calculated  to  provoke  this  House  to  enter,  as  has 
'^^eo  proposed,  into  hostilities  with  the  President 
of  the  United  States,  concerning  a  system  of  in- 
ternal improvement,  or  any  other  subject  what- 
ever.    Yet  an    honorable  member  (Mr.  Clay) 
has  proposed,  that  Congress  shall  pass  the  bill 
rejected  by  Mr.  Madison,  a  bill  deemed  unconsti- 
tutional by  the  President,  and  which  this  House 
bv  Its  vote  of  last  session,  has  also  explicitly  de- 
clared to  be  unconstitutional.    That  this  uncon- 
stitutional bill,  so  to  be  passed,  shall  be  sent  to 
the  President,  and   if  he  will  not  approve  of  it, 
that  then  we  shall  withhold  a  part  of  the  supplies 
which  we  deem   necessary  and   proper  for  the 
public  service,  and  enter  into  hostilities  with  the 
I  resident  upon  this  subject.     Sir,  said  Mr.  S.,  I 
would  call  the  particular  attention  of  the  House 
to  this  proposition.     Let  the  House  place  them- 
selves in  the  MiuatioD  of  the  President,  and  con- 
c\    °JT  ^^^y  ^°^^^  ^^«'  should  another  branch 
ol   the  Government  adopt  a  similar  course  to- 
wards them. 

Suppose,  sir,  that  the  Senate  should  send  you 
a  sedition  bill,  and  you  should  reject  it  as  being 
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UDconstitutional;  suppose  the  Senate  were  then 
to  lay  your  bills  upon  their  table,  and  give  you 
to  understand  that  they  would  obstruct  the 
wheels  of  Government  until  you  passed  the  bill 
which  you  had  declared  to  be  unconstitutional. 
I  ask  in  what  terms  you  would  speak  of  the 
Senate? 

The  President  of  the  United  States,  in  the 
presence  of  Heaven  and  of  this  nation,  has  sworn 
that  he  will  preserve,  protect,  and  defend  the 
Constitution  of  the  United  States.  And  it  is 
proposed  that,  unless  he  will  violate  this  solemn 
promise,  by  approving  a  bill  which  in  his  con- 
science he  believes  to  be  unconstitutional,  that 
the  House  of  Representatives  shall  withhold  a 
part  of  the  necessary  supplies.  Sir,  I  will  say  no 
more  on  this  subject. 

Some  gentlemen  seem  to  be  of  opinion  that 
whatever  the  President  or  any  officer  of  the  Gov- 
ernment has  a  right  to  do,  Congress  may  do  the 
same  thing  by  law,  and   that  as  the  President. 
Commander-in-Chief  of  the  army,  by  the  labor 
of  soldiers   may  open  roads,  therefore  Congress 
may   by  law  make  roads.     But,  this  conclusion 
by  no  means  follows  the  premises.    The  President 
is,  by  the  Constitution,  Commander-in-Chief  of 
the  army;  but  Congress  cannot  by  law  command 
the  army.     The  President  may  appoint  ambas- 
sadors, and  make  treaties;  but  Congress  cannot 
by  law   appoint  ambassadors  and  make  treaties. 
You  have  a  right  to  raise  an  army  ;  the  President 
has  by  the  Constitution  a  right  to  command  it; 
this  army  must  move  from  place  to   place,  and 
occupy  camps  and  cantonments.     The  Quarter- 
master General  is  charged  to   provide  for  those 
marches  and   encampments.     Every  one  has  a 
right  to  the  means  of  performing  his  duties.  Con- 
aequently  the  Q,uartermaster  General  may  open 
and  repair  roads  for  the  march  of  the  army.    But 
this  furnishes  no  pretence  for  the  claim  on  the 
part  of  Congress  to  make  roads  by  law. 

Those  who  have  formerly  contended  for  the 
self-evident  propositions  that  the  President  might 
by  the  labor  of  the  army  make  the  road  necessary 
for  Its  movement,  have  been  denominated  'friends 
f  "cu"ve  power."  But  none  of  them  con- 
tended that  permanent  roads  could  be  made  and 
protected  by  the  President.  A  right  to  make 
temporary  roads,  to  facilitate  its  movements  and 
lis  supplies,  IS  all  that  was  contended  for  on  the 
part  of  the  army. 

By  way  of  recommending  permanent  military 
roads,  to  be  constructed  by  the  army  under  the 
orders  of  the  President,  we  are  told  by  an  honor- 
able member  (Mr.  S.  Smith)  whose  opinions  I 
respect  of  the  ereat  advantages  of  such  roads  in 
lime  of  war.  f  admit,  that,  to  an  ambitious  con- 
quering nation,  military  roads  offer  facilities  in 
the  in vasion  of  their  neighbors  ;  but,  to  a  peaceful 
nation,  which  wages  only  defensive  war,  thev  are 
pernicious.  The  Romans  in  their  prosperity, 
while  they  were  conquerors,  constructed  perma- 
nent military  roads ;  and  on  those  roads,  in  the 
decline  of  the  Roman  Empire,  the  Suevi  the 
Goths,  and  the  Allemani,  marched  to  invade 
Rome.     France  in  her  prosperity,  while  engaged 


under  the  great  Napoleon  in  the  conquest  of  the 
neighboring  nations,  made  military  roads;  and  on 
those  roads  the  Russians  and  Austrians  marched 
to  the  conquest  of  France.     For  what  purpose  do 
we  require  military  roads  ?    To  make  war  against 
the  Seminoles,  or  the  Chippewas?     I  presume 
not.     Or,  IS  It  to  make  war  against  Spain  ?     Are 
we  to   make  a  military  load  to  Mexico?     I  pre- 
sume  not.     I  do  not  know  of  any  direction  in 
which  a  military   road  can   be  wanting,  except 
towards  Canada;  and  I  do  not  perceive  the  expe- 
diency of  making   demonstrations   towards  the 
conquest  of  Canada  at  this  time.     Sir,  said  Mr. 
&.,  should  Great  Britain  at  any  time  hereafter 
lorce  us  into  a  war,  I  would  advise  that  the  first 
step  to  be  taken  for  the  conquest  of  Canada  shall 
be  the  passage  of  an  act  of  Congress  declaring 
that  the  Canadas  shall  be  admitted  into  the  Union 
so  soon  as  they  shall  have  formed  Republican 
constitutions.     Should  that  measure  be  adopted 
Canada  will  be  conquered   without  a  military 
road.     The  Government  never  seriously  resolved 
on  the  conquest  of  Canada  during  the  late  war. 
Ihat  intention  has  been  disavowed. 

Sir,  the  amendment  proposed  by  the  Commit- 
tee of  the  Whole,  seems  to  me  to  mean  something 
more  than  meets  the  eye.  I  apprehend  it  is  a  plan 
to  commence  a  general  system  of  internal  im- 
provement, by  the  means  of  soldiers.  The  hon- 
orable chairman  of  the  Committee  of  Internal 
Improvement,  (Mr.  Tdcker.)  my  esteemed  col- 
league and  friend,  has  said  that,  provided  he  can 
have  internal  improvement,  he  is  not  particularly 
solicitous  by  what  means  it  is  obtained.  I  cannot 
agree  with  him.  I  deem  it  of  great  importance 
by  what  means  this  internal  improvement  shall 
be  effected.  The  system,  to  be  equal,  most  be 
general ;  it  must  pervade  every  part  of  the  coun- 
try ;  and  I  confess  that  I  should  greatly  reget  to 
see  any  part  of  the  country  filled  with  soldiers, 
engaged  in  making  roads. 

The  first  effect  of  such  a  svstem  would  be,  to 
disgrace  your  army,  by  transforming  the  soldiers 
into  laboring  slaves,  and  the  officers  into  over- 
seers armed  with  whips.  While  the  army  is 
employed  in  making  roads  necessary  for  its  own 
movement,  or  in  providing  itself  with  necessaries, 
it  will  feel  no  degradation;  but  set  them  to  work 
in  making  highways  for  the  use  of  the  farmers 
and  the  planters,  and  they  will  soon  feel  them- 
selves dishonored.  Then,  indeed,  you  may  dis- 
miss from  your  service  General  Jackson,  and  every 
other  gallant  officer. 

The  second  effect  of  such  a  system  would  be, 
to  endanger  the  liberties  of  the  people.     Your 
little  army  of  five  thousand  men  will  prove  inad- 
equate to  the  task  of  effecting  a  system  of  general 
internalimprovement;  the  number  must  begreatly 
mcreased.     The  people,  seeing  the  soldiers  em- 
ployed in  making  roads  and  canals,  and  finding 
great   convenience   and    advantage    from   such 
works,  the  aversion  to  a  standing  army  will  be 
abated.     You  may  presently  have  fifty  thousand 
of  those  military  laborers,  who,finding  theraselres 
without  liberty  and  without  honor,  will  be  fit 
instruments  to   effect  the   designs  of  ambition. 
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Sup|<ose  that  only  ten  thousand  such  men  bad  I  Great  Britain,  Spain,  or   the  western   tribes- of 
been;  employed   in   Maryland   and    Virginia,  in    Indians,  instantly  exposes  our   frontier  in  some 
makiiag  roads  at  the  time  of  the  contest  whether    or  all  of  thoje  points ;  and  it  would  be  a  most  un 
Mr.  Jefferson  or  Burr  should  be  President,  I  ask  i  worthy   dereliction    of  their   duty    if  Congress 

VOa   Ivhat   would    hstVP   hppn    tKp   ^nncpnn<in/<o  7  I   cKnnlH     no/rlo^t     lU^     »k-: .  _  j   { '     i  °  . 


you  What  would  have  been  the  consequence? 

LeJt  us  adopt  no  measure,  the  effect  of  which 
mast:  be  to  embarrass  the  President  of  the  United 
StatMs.  Let  us  preserve  the  harmony  of  the  dif- 
ferent branches  of  the  Government.  And  if  we 
are  to  have  a  system  of  internal  improvement 
executed  under  theauthority  of  the  United  States, 


ould  neglect  the  obvious  and  early  means  of 
waging  such  wars  successfully.  Such  wars  are 
inevitable,  and  the  country  has,  at  this  moment 
1(5  eyes  upon  us,  approving  the  application  of  the 
revenue  to  extensive  and  substantial  military  de- 
fence. When  war  impends,  or  is  actually  rag- 
ing, it  will  be  vain  to  begin  to  provide  against  it; 


■  J  .7^ —      '  I    .*'■  "  "^6'"  '"  proTiae  against  it 

whe*er  by  powers  already  vested  m  the  Govern-    the  revenues  are  speedily  engrossed  by  more  im 


menf  or  to  be  obtained  by  an  amendment  of  the 
Consrlitution,  let  the  system  be  carried  into  execu- 
tion, tiot  by  military,  bat  by  civil  power. 

Mfs,  Poller,  of  Massachusetts,  said,  that  he  had 
listetiied  to  the  debate  of  the  last  session  in  rela- 
tion IP  the  several  resolutions  on  the  subject  of 
internal  improvements  with  the  utmost  attention. 


mediate  objects,  or  reduced  by  the  derangement 
of  commerce,  and  the  checks  to  national  indus- 
try. "In  peace  provide  for  war."  is  the  dictate 
of  common  prudence— it  is  also  the  dictate  of  our 
Constitution. 

The  construction  of  post  roads,  though  not  of 
superior  or  of  equal  necessity,  is,  perhaps,  more 


J   t,  .  •    ^       li  -..-V.-. -..V..WWI,,    -v.j,v..v,.  w.  u.   cijuai  in:c«r!»siiy,  is,  pernaps,  more 

and  tfiat  be,  at  the  time,  regretted  to  have  been  |  clearly  given  by  a  subsequent  clause  of  the  same 
prev«ated  by  circumstances  from  expressing  his  article  of  the  Constitution  ;  wherever  they  do  not 
sentiijients  on  questions  so  interesting  to  the  com- 1  already  exist,  and  the  public  convenience  shall 
muniw.  He  had  regretted  it  the  more,  because  ,  require  the  establishment  of  a  regular  certain 
he  differed  considerably,  on  most  of  those  ques-  and  frequent  intelligence,  such  roads  may  be  con- 
tionsvfrom  those  who  admitted  the  Constitutional  structed  by  the  National  Legislature 
powtp  of  Congress  to  make  internal  improve-  But  the  sovereignty  and  exclusive  jurisdiction 
ment^  generally,  as  well  as  from  those  who  denied  of  the  States  is  considered  by  some  gentlemen  as 
the  txistence  of  such  powers  altogether.  He  \  an  insuperable  obstacle  to  the  construction  of 
wouijl,  therefore,  by  leave  of  the  Chair,  advert  to  roads  by  Congress,  while  they  assent  to  the  right 
the  Interpretation  of  the  Constitution  which  ap-  ,  to  appropriate  the  public  revenues  for  that  pur- 
pearnd  to  hitn  to  be  the  most  natural  and  reason-  \  pose.  Hence  the  first  resolution,  at  the  last  ses- 
able,  and  whatever  powers  were  intended  to  be  ;  sion,  declaring  the  right  to  appropriate  for  the 
confe-.red  on  Congress  he  would  be  very  far  from  construction  of  "military  and  other  roads  "  passed 
narrowing  by  construction,  while  he  was  equally    by  a  considerable  majority  :  while  the  second  as 

adve^ie    to    that    "  lihprali»«''  ttrKi/.K    ;„  o  „-»«.-i   ,  e^,,.;.,-  .► ;_i.. - '\    ..       -.  .  ^""",  »a 


adve»;^e  to  that  "liberality"  which,  in  a  genera, 
expression,  liable  perhaps  to  ambiguity,  could  dis- 
cern 'jhe  delegation  of  almost  unlimited  powers. 

In  >he  8th  section  of  the  1st  article  of  the  Con- 
stitution, it  is  made  the  duty  of  Congress  "  to  pro- 
vide /or  the  common  defence."  This  power  is 
clear^  intended  to  be  exercised,  not  only  in  time 
of  wjir,  but,  from  the  very  import  of  the  word 
proviffe,  is  also  intended  to  include  prospective 
prepa/ation  in  time  of  peace.  It  is  therefore  the 
duty  i>f  Congress,  even  when  the  nation  ii  in  pro- 


serling  the  right  to  construct  ''military,"  not  in- 
cluding '-other"  roads,  was  negatived.  Mr.  F. 
said,  if  it  is  the  right  and  duty  of  Congress  to 
"provide"  roads,  whether  in  peace  or  war,  then 
the  States  have  no  right  to  interpose  in  its  exer- 
cise, any  more  than  to  arrest  the  march  of  na- 
tional troop.<,  or  the  collection  of  revenue,  or  any 
other  usual  and  well  recognised  exercise  of  Con- 
stitutional power.  In  all  these  particulars  the 
States,  by  agreeing  to  the  National  compact,  con- 
ceded so  much  of  their  original  sovereignty  as  tbe 


/  -         -a — ■ — -..w«  ......  ,,iw-  ^ — "^'^  •'^  •uu^-o  ui  iucii  urigiUHi  suvereigniy  as  ine 

loan* quiet,  to  erect  armories,  arsenals,  and  forts,    "common  defence  and  general  welfare"  reouired 


and  ta  establish  and  fortify  all  such  points,  on  our 
8eaco*st  and  frontier,  as  are  most  exposed  to  an 
enenvy,  or  most  advantageous  to  repel  invasion. 
This  jx)wer,  said  Mr.  F.,  has  never  been  ques- 
tioned, and  has  been  uniformly  exercised  ;  and  the 
necejf«ity  of  marching  troops,  and  transporting 
proviwons  and  munitions  of  war  from  the  popu- 
lous ;«arts  of  the  country,  where  alone  they  can 
be  ob.ained.  requires  also  the  construction  of  suit- 
able roads.  Wherever  these  roads  have  already 
been  constructed  by  the  States  or  other  local  au- 
tbonues.  Congress  can  have  no  occasion  to  pro- 
vide Ihem  ;  but  on  our  extended  frontier,  in  the 
North,  West,  and  South,  the  case  is  far  different. 


to  be  intrusted  to  the  National  Government.  If 
the  first  resolution,  therefore,  was  established,  the 
second  was  still  clearer,  for  the  mere  right  to  ap- 
propriate money,  without  the  right  to  secure  the 
object,  is  preposterous  and  nugatory.  Do  gen- 
tlemen believe  that  the  States,  into  whose  treas- 
uries It  is  presumed  the  money  appropriated  is 
intended  to  be  paid,  will  be  disposed  to  listen  to 
the  wishes  or  request  of  the  National  Govern- 
ment, and.  very  obligingly,  make  the  roads,  which 
may  be  thus  humbly  submitted  to  their  discre- 
tion ?  Gentlemen  need  not  travel  back  so  far  as 
to  the  records  of  Congress,  and  of  the  States,  be- 
I  fore  the  existence  of  the  present  Constitution,  to 


i::^:^:-^^^!!^:}-^^-^  t^r^"^^^^^^ 


probaply,  for  half  a  century,  induce  or  enable  the 
scaiiejed  population  of  those  vast  tracts  of  coun- 
try lovmake  such  roads,  or  other  means  of  com- 
muiiK/ation,  as  are  indispensable  in  the  mere  prep- 
aratioji  for  a  common  defence.    Yet  a  war  with 


will  comply  with  the  recommendation  of  Con- 
gress; or  whether  local  and  other  considerations 
will  not  often  lead  to  measures  quite  different. 
Surely,  then,  the  appropriation  of  money  for  mil- 
itary defence  must  include  the  power  to  complete 
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that  defence  in  all  its  parts,  and  the  construction 
of  military  roads  is  not  the  least  considerable. 

Thegentleman  from  Connecticut  (Mr.  Pitciw) 
has  remarked,  that  a  military  road  is  an  unintel- 
ligible phrase;  that  it  is  impossible  to  distinguish 
a  military  road  from  any  other;  from  which  he 
probably  infers  that,  if  Congress  may  construct 
miliUry  roads,  they  may  also  construct  others  of 
a  different  description.    I  cannot  see  the  difficulty 
of  discrimination,  said  Mr.  F..  in  the  same  light 
with  that  gentleman.     A  military  road  appears 
to  me  as  distinct  and  definite  in  its  character  as 
any  expression  whatever.    The  purpose  for  which 
a  road  is  made,  and  its  adaptation  to  the  object 
being  entirely  military,  the  epithet  is  properly  at- 
tached to  it ;  and  its  correctne.ss  is  not  diminished 
because  the  road  may  be  conducive  to  civil  and 
commercial  intercourse.     The  Constitutional  ob- 
ject of  making  such  roads  must  be  national  pre- 
servation ;  but  it  must,  indeed,  be  gratifying  to 
consider  how  much  the  interests  and  sociafen- 
oyments  of  our  fellow-citizens  may  be  improved 
)y  thus  facilitating  their  intercourse  with  each 
other. 

There  can  be  no  doubt  that,  in  time  of  peace, 
it  is  of  great  consequence  to  preserve  in  the  army 
asystem  of  discipline  and  temperate  habits,  which 
are  indispensable  to  health  and  vigor.  We  are 
told,  by  military  gentlemen,  that  the  established 
usage  in  all  armies  exempts  the  soldiery  from 
labor  on  roads  and  other  public  works,  and  that 
such  employment  is  not  even  stipulated  in  the 
contract  of  enlistment.  Perhaps  it  might  be  good 
policy  to  enjoin  on  recruiting  officers  to  make 
such  a  stipulation  in  future;  but  in  the  present 
ca.se  we  must  provide  for  the  existing  state  of 
things.  The  trifling  gratuity  of  fifteen  cents  per 
diem,  in  addition  to  the  wages,  is  sufficient,  it  ap- 
pears, from  the  experience  of  past  years,  to  in- 
duce the  soldier  willingly  to  engage  in  such  la- 
bors. The  labor  thus  obtained  costs  less  than 
one-fifth  the  sum  for  which  it  could  be  purchased 
by  any  other  means.  The  army  is  thus  occupied 
usefully  to  the  public,  and  the  health  and  vigor 
of  the  soldier  is  rescued  from  being  a  prey  to  idle- 
ness and  vice. 

The  gentleman  from  Virginia  near  me,  (Mr. 
Smyth,)  thinks  the  occupation  of  the  army,  in 
opening  and  improving  roads,  is  degrading,  and 
likely  to  debase  its  spirit  and  character.  Sir,  in 
what  pursuits  have  our  soldiers  been  engaged 
previous  to  their  enlistment,  more  worthy  or  dig- 
nified than  in  husbandry  ?  In  what  more  honor- 
able pursuits  can  they  now  engage?  Such  em- 
ployment, sir  will  elevate,  not  degrade,  their  char- 
acter. The  hoe  and  the  spade  are  merely  trans- 
ferred from  the  tillage  of  the  earth  to  the  im- 
provement 01  Its  surface  in  the  adjacent  roads. 
The  same  gentleman  too,  apprehends  that,  when 
the  people  have  fe  t  the  benefit  of  the  roads  thus 
acquired,  they  will  become  reconciled  to  standing 
armies;  and  that  we  shall  soon  augment  their 
number  so  much,  lor  the  sake  of  the  public  work«= 
that  they  may  endanger  our  liberties.  If  the  ar- 
gument requires  an  answer,  I  will  merely  remind 
the  gentleman  of  the  unconquerable  aversion  to 
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a  standing  army,  which  is  so  univeriiuhat^ 
tHis  moment  a  proposition  is  before  the  House  to 
reduce  the  little  remnant  still  retained  of  those 
who   lately  fought  our  battles.    Nor  am  I,  said 
Mr.  1<..  by  any  means  prepared  to  pledge  myself 
against    its  reduction,  though  I  am  not  aware  of 
any  point  where  a  redaction  can  take  place  with- 
out injury  to  the  service,  however  desirous  gen- 
tlemen may  be  to  reduce  the  public  expenditure 
No,  sir,  a  standing  army  can  never  be  popular  in 
any  country;  its  increase  will  be  watched  in  ours 
with  jealousy,  and  the  benefit  of  its  labors  on  mil- 
itary roads,  on  our  frontier,  mast  always  be  lim- 
ited to  small  portions  of  our  countrymen,  whose 
voice  can  never  drown  that  of  the  whole  com- 
munity. 

The  objection,  that  too  much  is  left  to  the  dis- 
cretion ot  the  Executive  in  locating  the  roads 
has  been  well  obviated  by  the  gentleman  from 
bouth  Carolina,  (Mr.  Lowndes.)  Whenever 
Congress  may  think  proper  to  interfere,  and  to 
designate  an  important  road,  overlooked  by  the 
l3.xecutive,  they  can  do  so;  or,  when  dissatisfied 
with  roads  designated  by  the  Executive,  the  ap- 
propriation can  be  discontinued.  Although,  sir, 
I  should  have  voted  for  the  appropriation  as  it 
stood  in  the  original  bill,  I  am  better  satisfied 
with  the  amendment;  not  only  because  it  desig- 
^^J"  c'early  the  amount  and  the  purposes  for 
which  the  money  is  to  be  expended,  but  also  be- 
cause the  act  of  1816,  on  the  application  of  which 
to  the  regulations  of  the  army  it  is  stated  that  the 
expenditure  has  hitherto  been  made,  is,  to  my 
mind  at  least,  less  unequivocal  than  could  be 
wished. 

Before  closing  ray  remarks,  I  cannot  forbear 
asking  the  attention  of  gentlemen,  who  deny  the 
power  of  Congress  to  construct  any  roads  what- 
ever, or  to  appropriate  money  for  the  purpose,  to 
a  prominent  object  of  the  proposed  expenditure, 
the  ditciplxne  and  health  of  the  army.  Can  the 
same  object  be  attained  in  any  less  exceptionable 
manner  ?  The  tillage  of  gardens  or  other  public 
lands  in  the  vicinity  of  their  several  stations 
would  be  quite  insufficient.  The  practice,  in  some 
countries,  of  employing  the  soldiery  in  labor  for 
the  neighboring  cultivators,  woald  be  difficult, 
and  perhaps  endanger  desertion.  The  improve- 
ment and  construction  of  military  roads  is  liable 
to  none  of  these  objections,  and  is  therefore  to  be 
preferred,  even  for  the  well-being  of  the  army. 
Is  It  not,  then,  consistent  with  the  principles  of 
these  gentlemen  to  make  the  appropriation  as  the 
best  and  most  economical  system  of  preserviniy 
the  army  from  the  wasting  effects  of  idleness, 
intemperance,  and  vice  ? 

I  hope,  sir,  the  friends  of  the  proposed  amend- 
ment will  find  themselves  supported  by  those  who 
at  first  may  have  doubted,  and  that  so  salutary  a 
measure  may  be  found  compatible  with  the  prin- 
ciples of  those  who,  on  the  general  question,  have 
held  opinions  quite  opposite. 

Mr.  H.  Nelson,  of  Virginia,  next  took  the 
floor.  In  rising,  he  stated  that  he  did  not  mean 
long  to  trespass  on  the  time  of  the  House  on  this 
occasion.     But   the  vigilance  of  his  honorable 
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colleague  haviDg  so  presented  it  as  to  afiford  an 
oppcrtunity  of  discussing  the  subject,  he  asked 
permission  to  lay  before  the  House  a  few  remarks 
CD  ih 

He  did  not  mean,  he  said,  to  vote  for  the  amend- 
ment of  the  honorable  gentleman  from  Ohio,  nor 
for  tiie  original  proposition  of  the  Committee  of 
the  ^hole  House.  A  strong  argument  against 
ihes.^  propositions  was  derivable  from  the  embar- 
rassi^ent  in  which  the  subject  was  placed :  the 
floo^jgaies  of  discussion  were  broken  up,  and  the 
question  which  had  agitated  the  House,  and  he 
migHt  say  the  nation,  at  the  last  session,  was 
broui^ht  into  discussion  on  this  paltry  appropria- 
tion jsf  ten  thousand  dollars,  and  the  House  was 
calle'i  upon  to  decide    upon    the   constitutional 

Eow«5rs  of  the   House  and   the  President  of  the 
Fniilfd  States.    Mr.  N.  said  he  had  no  objection, 
i(  it  "became  necessary,  to  decide  on  the  constitu- 
tional powers  of  this  House,  if  a  case  should  be 
prest^ted,  and  should  be  within  the  legitimate 
8C0|)^  of  inquiry.    But  he  did  object  to  this  man- 
ner uf  throwing  upon  the  President  of  the  United 
Stat»s,  prematurely  and  indirectly,  a  question  in- 
volvmg  his  constitutional  powers.     It  might  be 
said  ihat  he  objected,  on  this  occasion,  to  a  specifi- 
calicJ^  of  the  appropriations  in  the  bill.    But,  Mr. 
N.  s£iid,  he  did  not.     Where  they  could  be  made, 
accosding  to  the  established  usage  of  the  country, 
and  Ifl  the  exercise  of  the  power  of  the  Govern- 
ment  to  guard   the  Treasury,  it  was  proper  to 
mak^  specific  appropriations.     As  far,  however, 
as  he  understood  the  usage  of  the  country,  it  had 
nevet  been  the  practice  of  the  Government   to 
makq  appropriations,  except  for  objects  defined 
by  law.    The  combination  of  the  two  acts,  legis- 
latior:  and  appropriation,  in  the  same  bill,  was  a 
novel,  usage,  and  one  which  he  hoped  the  House 
woulrf  not  countenance.     When  a  general  appro- 
priaifbn  embraced  several  known  objects,  no  in- 
conv^ience  resulted  from  the  practice,  nor  any 
necessity  for  specification.    He  trusted  this  would 
be  considered  the  case  with  regard  to  the  appro- 
priaiifln   for  the    Q,uartermaster   General's    de- 
partnijent  in   the  present  bill,  and   that  the  ten 
thousand  dollars,  proposed  to  be  excepted,  would 
be  pejfmiited  to  remain  within  it.     Pursuing  the 
figure  used  by  the  Speaker,  said  Mr.  N.,  we  have 
bunted  with  success,  and,  having  run  down  the 
game^  I  hope  it  may  be  permitted  to  retire  to  its 
covert.     If  we  are  so  vigilant  as  to  strain  at  this 
small-item,  what  becomes  of  the  watchfulness  of 
the  gnardians  of  the  public  purse  in  regard  to  the 
remarning  five  hundred  and  forty  thousand  dol- 
lars far  the  same  department,  without  a  single 
speciticaiion  of  its  objects  ?     We  have  swallowed 
this  f>olus,  said  he,  and  now  we  strain  at  a  gnat. 
He  dui  not  mean  to  censure  the  House  for  thus 
Totin^  the  appropriation  in  gross  for  the  Quarter- 
masief  General's  department ;   because  he    pre- 
surne-^  every  gentleman  had  had  an  opportunity 
of  examining  the  estimates,  and  satisfying  him- 
self qf  the  propriety  of  the  appropriation.     But 
he  did  consider  it  extraordinary  that,  after  swal- 
lowing the  larger  items,  this  draught  should  nau- 
seate.    It  was  not,  he  said,  the  magnitude  of  this 
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appropriation,  nor  the  importance  of  any  princi- 
ple involved,  that  was  at  the  bottom  of  this  de- 
bate. It  surely  could  not  be  to  save  ten  thousand 
dollars,  nor  yet  to  make  that  specific  which  was 
already  as  much  so  as  the  remaining  five  hundred 
and  forty  thousand  dollars  of  that  item  of  ex- 
penditure. No,  sir,  said  Mr.  N.;  it  has  been 
avowed  that  the  object  is  to  restrain  the  Presi- 
dent  in  the  exercise  of  a  power  as  Executive 
Magistrate  which  he  has  denied  to  exist  in  the 
Congress  of  the  United  Stales,  of  which  he  forms 
a  part.  Where  was  the  evidence  that  any  such 
power  had  been  exercised  ?  The  gentleman  from 
Virginia  (Mr.  Tucker)  had  said  that  a  paragraph 
he  bad  seen  in  a  newspaper  announced  that  thir- 
teen miles  of  the  road  had  been  finished.  If  the 
gentleman  was  disposed  to  rely  on  newspaper 
authority  for  facts,  as  to  the  President,  Mr.  N. 
said  he  could  have  recommended  him  to  a  certaa 
editor  of  a  paper  in  Philadelphia,  whose  declara- 
tions, if  viewed  as  evidence,  would  prove  the 
President  to  have  been  anything  but  an  honest 
man.  Such  authority,  however,  had  no  weight 
with  him,  and  ought  to  have  none  with  the 
House. 

Mr.  N.  said  he  bad  no  disposition  to  unite  with 
gentlemen  in  throwing  the  responsibility  of  this 
decision  respecting  the  question  of  internal  im- 
provement on  the  President  of  the  United  Slates. 
To  do  that,  the  bill  reported  by  the  chairman  of 
the  Committee  of  Internal  Improvement  would 
afford  a  fair  opportunity  ;  and  he  was  not,  there- 
fore, disposed,  in  the  incidental  manner  proposed, 
to  say  to  the  President,  if  you  do  not  pass  this 
bill  with  the  enormous  weight  of  the  question  of 
internal  improvement  upon  it,  you  shall  have  no 
appropriation   whatever  for   the  support  of  the 
Army.     Mr.  N.  said  he  wished  to  excite  no  un- 
pleasant feelings,  but  he  wished  to  rouse  the  at- 
tention of  the  majority  of  this  House,  who  had 
decided,  at  the  last  sesiion,  that  neither  Congress 
nor  the  President  had  the  power  to  make  roads. 
He  wished  to  persuade  the  House  to  examine  this 
subject,  and  not  indirectly  to  reverse  that  which 
at  the  last  session    they  had  pledged  themselves 
to  support.     It  was  enough  to  say  that  it  had 
been  formally  decided,  by  a  majority  of  voices  it 
this  House,  that  no  power  does  belong  to  Congress 
or  to  the  Executive  to  construct  roads  and  canals. 
On  this  question  he  was  ready  again  to  meet  gen- 
tlemen, but  he  begged  that  he  might  not  be  qhal- 
lenged  to  meet  them  on  this  arena — it  is  too  nar- 
row, said  he  ;  let  us  have  a  fair  field,  such  as 
the  bill  reported  by  the  Committee  on  Internal 
Improvement. 

Without  intending  to  countenance  the  doctrine 
of  Executive  infiuence,  Mr.  N.  asked  whether  it 
was  liberal  or  candid  towards  the  Chief  Magis- 
trate to  embarrass  him  by  presenting  to  him  this 
question.  The  President  had  said,  and  the  House 
had  said  with  him,  that  Congress  had  not  the 
power  to  make  roads  or  canals ;  and  it  was  now 
attempted,  by  the  amendment  of  this  bill,  to  pre- 
sent to  him  the  dilemma  of  approving  the  bill 
and  sanctioning  the  principle,  or  of  stopping  the 
whole  appropriation  bill.    For  what  object?    To 
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arrest  the  operations  of  the  Array,  and  disband  or 
dissolve  it?     If  that  is  the  object,  said  Mr.  N., 
let  it   be  done  openly.     Or,  if  the  President  has 
assumed  improper  power?,  meet  him  manfully, 
and  stop  him  in  his  career.     The  sum  involved 
in  this  question  being  so  small  as  to  be  no  object 
we  are  to  presume  that  some  other  object  is  in 
Tiew,  and  that  is,  as  avowed,  to  check  the  Exec- 
utive.    What  was  the  power  which  he  had  ever 
used  to  which  exception  was  taken  ?    If  proper 
information  was  before  the  House,  he  believed 
gentlemen  would  be  satisfied  there  had  been  no 
abuse  of  power  in  the  cases  referred   to.     For 
although,  said  Mr.  N.,  I  deny  most  positively,  and 
with  ail  my  strength,  that  the  Government  can 
make  roads,  commercial,  agricultural,  or  of  any 
other  description,  yet  I  have  no  doubt  that,  on  an 
exisnng  road,  leading  from  one  garrison  to  anoth- 
er. Congress  may  appropriate  money  to  make 
those  roads  practicable  for  the  transportation  of 
munitions  of  war.  and  that  the  Executive  may 
direct  the  application  of  the  labor  of  the  Army 
to  the  same  purpose.     It  was  a  courtesy  to  the 
United  States  which  he  was  willing  to  yield  as 
a  mere  courtesy,  that  they  make  roads  for  the 
transportation  of  public  property,  for  the  purpose 
of  economizing  the  expenditure.     It  would   be 
found,  on  proper  examination,  that  this  chimera 
of  the  exercise  of  power  not  belonging  to  the  Ex- 
ecutive, and  by  him  denied  to  Congress,  had  no 
existence  in  fact.     There  was  some  apology,  Mr. 
W.  added,  for  warmth  on  this  subject ;  for  the 
charge  now  preferred  against  the  Executive  was 
also  to  be  found  on  record  in  the  report  of  the 
Committee  of  Internal   Improvement,  made  at 
the  last  session,  where  it   was  said,  in  express 
terms  that  the  same  power  had  been  exercised  by 
the  Executive  which  the  Executive  had  denied 
to  Congress.     Before  this  charge  was  made,  some 
belter  evidence  ought  to  be  produced  than  the 
mere  report  of  a  newspaper. 

I  have  already  said,  observed  Mr.  N.,  that  I 
would  not,  on  this  occasion,  enter  into  a  discus- 
sion of  the  general  question  of  internal  improve- 
ment.   But,  in   this  debate,  we  have  had.  also 
in  some  measure,  introduced  the  conduct  of  Gen- 
eral Jackson  and  the  Executive  in  relation  to  the 
Seminole  war.     As  there  seems  to  te  some  ex- 
citement on  this  subject,  and   some  gentlemen 
nave  already  giyen  their  opinion  respecting  it,  I 
too,  will  give  mine.     My  opinion  is,  that  General 
Jackson  ought  to  be  sustained  by  the  Government 
and  people  of  the  country  ;  and,  instead  of  voting 
a  censure  on  that  illustrious  officer,  he  has,  for 
his  conduct,  the  thanks  of  my  heart  sincerely. 
With    respect   to   this  sickly    humanity    which 
rouses  every  feeling  of  sympathy,  and  even  of 
indignation,  to  appease  the  manes  of  the  executed 
miscreants,  who,    without  mercy.   ,nd    without 
^elmg,  buried  their  tomahawks  in  the  brains  and 
bowels  of  the  helpless  families  on  our  frontier 
It  was  not  by  such  goblins  as  had  been  conjured 
op  here  that  the  man  who  rescued  the  soil  of  his 
country  from  pollution  on  the  plains  of  Orleans 
was  to  be  beaten  down.     The  people  of  this  coun- 
try will  never  forsake  him,  from  a  mockery  of 
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humanity,  for  having  obeyed  the  dictates  of  ju,. 
tice.     I  will  not,  said  Mr.  N.,  anticipate  the  pos- 
sibility of  a  decision  of  the  country  against  Gen- 
eral Jackson,  however  the  newspapers  may  speak, 
and   the  friends  of  editors  scribble  to  excite  a 
morbid  feeling  against  him,  by  which,  I  trust,  the 
generous  and  manly  feeling  of  this  country  will 
never  be  subdued  or  misled.     If  forced  to  a  dis- 
cussion of  the  conduct  of  General  Jackson,  Mr 
IN.  concluded  by  saying,  instead  of  censuring  that 
roan,  he  should  have  his  approbation  and  thanks 
for  the  energy  and  ability  he  had  displayed  in  the 
cooduct  of  the  Seminole  war. 

Mr.TncKER.  of  Virginia,  said  that  he  threw 
himself  upon  the  courtesy  of  the  House  for  a  few 
naoments  of  their  attention,  while  he  tendered  to 
the  gentleman  from  Virginia,  (Mr.  Nelson,)  bit 
profound  acknowledgments  for  the  favors  he  had 
received  at  his  hands. 

The  gentleman,  sir,  said  Mr.  T.,  has,  on  the  pres- 
ent, as  on  almost  every  other  occasion,  brought 
more  of  passion  than  of  argument  into  the  de- 
bate. He  has  addressed  himself  rather  to  the 
feelings  than  to  the  understanding;  and,  waivinir 
the  discussion  of  the  matter  of  right,  has  met  us 
by  the  overwhelming  imputation  of  hostility  to 
the  Government.  To  me  he  has  liberally  im- 
puted the  design  of  hurling  anathemas,  and  aim- 
ing the  shafts  of  obloquy  against  the  Executive 
for  the  violation  of  the  Constitution— to  all  of 
us  the  desire  of  "embarrassing"  that  department, 
'by  thrusting  upon  it"  propositions  which  reduce 
the  President  to  the  necessity  of  deciding  upon 
his  Coostilulional  powers. 

Sir,  It  has  been  somewhere  said,  with  just  se- 
verity upon  the  ill-directed  efforts  of  misjudging 
zeal.  'Oh!  that  mine  enemy  had  a  friend!" 
isurely,  the  indiscretion  of  friendship,  which  it 
implies,  was  never  more  forcibly  manifested  than 
in  the  conduct  of  that  gentleman.  If,  as  he  has 
gratuitously  and  most  erroneously  supposed,  the 
shafts  of  hostility  have  been  aimed  from  any 
quarter  at  the  distinguished  gentleman  who  now 
falls  the  chair  of  the  Executive,  I  submit  to  the 
House  to  determine  whether  it  has  not  been  the 
hand  of  that  gentleman  which  has  pointed  the 
dart.  Whenever  a  proposition  has  been  pro- 
duced, for  exercising  the  power  which  we  deem 
Constitutional— and  when  we  have  supported  it 
by  an  appeal  to  the  Executive  acts,  in  our  con- 
ception  within  the  pale  of  its  powers,  the  gentle- 
naan  has  never  failed  to  assail  us,  by  attacking 
those  Executive  opinions  on  which  we  relied 
for  support.  It  is  from  him  that  we  hear  inti- 
mations of  Executive  "embarrassment"  in  the 


consideration  of  great   Constiutional  questions, 
on  which  that  magistrate  has  already  pronounced 
his  opinions.     The  honorable  member,  is  indeed, 
most  singularly  unhappy  in  the  defence  of  the 
Executive.     Is  it  true,  as  the  gentleman  has  inti- 
mated, that  on  a  bill  containing  an  appropriation 
for  making  military  roads,  the  President  is  likely 
to  be  "  embarrassed"  by  this  Constitutional  ques- 
tion ?     Does  the  gentleman  mean   to  be  under- 
stood, that  the  Executive  opinion  has  not  been 
sufficiently  weighed  and  deliberated,  to  enable 
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that  dei<ariQieDi  to  decide  with  promptness  and 

fconsisiepcy  on  the  questions   submitted   to   it? 

♦"If  he  dfies,  while  it   lurnishes,  on  the  one  hand, 

"reason  it)  lament  that  those  who  defend,  should 

think  p/oper    to   attribute   •embarrassment"  to 

the  Ch;ef  Magistrate,  it  affords,  on   the  other, 

ample  tfrounds  for  the  prosecution  of  a  measure 

which  Will  present  him  with  a  lair  and  Coosti- 

■  tutional|opporlunity  of  explaining,  la  extenso,  ttte 

doctrines  of  the  Constitution. 
,      Sir,  it  IS  in  the  same  spirit  that  the  gentleman 
has  prt^ounced  that  we  ara  now  reiterating,  on 
'  the  suriect  of  military  roads,  a  charge  of  viola- 
tion of  [he  Constitution  by  the  Executive,  which 
was  advanced  in  the  report  on  "  roads  and  ca- 
nals," cj  the  last  year,  of  which  I  was— perhaps 
unfortu#iately— the  author.     There  was  no  such 
charge  in  that  report ;  on  the  contrary,  in  support 
.  of  a   pgwer  in  Congress  to  provide  good  roads 
*  for  necissary  military  operations,  as  necessary  to 
the  w^-declaring  power,  the  committee  relied 
on  the  Acknowledged  exercise,  by  the  President, 
of  the  r^ght  to  make  military  roads,  as  necessary 
to  the  power  of  commanding  the  Army,  or  of 
carrying  on  a  war.     Affirming  the   right  of  the 
Execu^ve.  (at  least  to  a  certain  extent,)  they  in- 
ferred ijhe  power  in  the  Congress  of  the  United 
States,'  to   provide,   in   time  of    peace,   for   the 
means 'of  conducting  a  war  to  a  happy  and  pros- 
perous^ssue.     They  denied  that  the  Constitution 
of  the- United  States  could  have  intended  that 
this  nation  should  ever  be  plunged  in  the  trying 
scenes^f  war.  without  every  neces.^ary  power  for 

waginjr  it  with  effect. 

AnJjwe  are  now.  it  is  said,  pressing  this  charge 
once  n^ore  upon  the  Executive.  Who  are  en- 
saged  ffl  this  meritorious  enterprise  ?  If  the  gen- 
rieroat  is  desirous  of  expelling  me  from  the  fold, 
by  a  frequent  and  entirely  gratuitous  imputation 
of  vie^s  inimical  to  the  Executive,  will  he  place 
ID  the  feme  hostile  array  the  distinguished  gen- 
tlemeolwiih  whom,  on  this,  as  on  former  occa- 
sions, p  have  had  the  honor  to  act?  Will  he 
includw  a  large  majority  of  this  House,  who  a 
few  days  past,  in  committee,  have  united  with 
me  in  roting  for  this  proposition  ?  Is  it.  indeed, 
conteniled.  that  the  President  has  but  a  minority 
in  this  House,  and  that  a  large  majority  are  en- 
gaged  in  thwarting  his  views,  and  "thrusting 

:  upon  dim"  propositions,  with  a  desire  of  embar- 
ras&inff  him  in  the  discharge  of  his  official  func- 
tions ?■  No,  sir;  such  are  not  my  object*  ;  such, 
I  feel  a)]thorized  to  say,  are  not  the  objects  of  those 

-  with  v?hom  I  act.  Their  objects  are  legitimate 
and  fMr,  as  I  shall  be  able  to  establish  before  I 
shall  conclude. 

But.^  am  told  that,  before  I  venture  to  charge 
upon  »■  high  officer  of  the  Government  an  act 
which. violates  the  Constitution,  it  behooves  me 
to  conce  here  better  prepared  than  with  newspa- 
per ev'Jence  of  the  fact;  and  the  gentleman  has 
obligiugly  recommended  to  me  a  newspaper  in 
Philad-elpbia,  from  which  to  draw  my  future 
anatbtjaas.  I  have  as  little  knowedge  of  its 
editor  «s  that  gentleman.  The  gentleman  has 
been  pleased  to  style  me  bis  friend.     [Here  Mr. 


N,  said  Mr.  T.  might  disclaim  the  title.]  Mr. 
T.  said,  he  had  not  disclaimed  it ;  but  I  leave  it 
to  the  gentleman's  reflections  to  determine  by 
what  sentiments  of  friendship  such  remarks  have 
been  urged  upon  me.  Sir,  thev  have  been  im- 
properly introduced  into  the  debate ;  they  have 
nothing  to  do  with  the  question,  and  could  have 
been  suggested  by  no  friendly  disposition. 

But  we  are  told  that  we  had  other  objects  id 
view  besides  those  which  appear  on  the  face  of 
the  propobiiion;  we  have  the  Cumberland  road 
bill  in  view.    True,  we  are  not  inattentive  to  it. 
We  wish  to  present  this  appropriation  in  such 
a  shape,  that,  if  it  meets  support,  thai  may  also 
find  it.     The  object  in  the  variety  of  propositions 
which  have  been  and  will  continue  to  be  submit- 
ted on  the  subject  of  roads,  is  fair  and  legitimate. 
The  subject  is  one  on  which  a  deep  and  growing 
interest  is  felt;  and  though  it  may  be  delayed  or 
impeded    by   casual   interruptions,   the   plan   of 
national    improvement   must   and    will  go    on. 
Prompted  by  a  desire  to  promote  them,  a  ma- 
jority of  the  House  have  manifested  by  the  pas- 
sage of  former  bills  a  wish  to  present  the  subject 
fairly  before  the  President,  that,  if  he  approves 
those  which  we  pass,  it  may  be  discovered  how 
far  he  believes  we  can   properly  go;  and  if  he 
rejects,  he   will,  according  to  the  directions  of 
the  Constitution,  furnish  bis  reasons  in  detail; 
thus  clearly  exhibiting  his  view  of  our  Constitu- 
tional powers,  and  enabling  us  to  proceed  in  their 
exercise  as  far   as  may  consist  with  his  opinion. 
Is  this  not  desirable,  both  to  us  and  to  him  ?     Is 
it  not  calculated  to  put  an  end  to  this  never  end- 
ing  discussion  as  to  our  powers?     Is  it  i>ot  fair 
and  liberal  to  the  Chief  Magistrate  to  afford  him 
an  opportunity  of  distinctly  defioiog  his  views 
of  the  Constitution,  and  of  terminating   these 
speculations  as  to  the  character  of  his  opinions? 
1  have  heard  it  hinted,  indeed,  that  the  Cumber- 
land road  bill  of  the  last  session  was  intended  to 
"entrap   the  President  into  an   inconsistency." 
It  IS  a  poor  compliment  to  the  Executive  Magis- 
trate to  suppose  he  was  to  be  entrapped  ly  a  bill 
which  contained  but  a  single  section,  and  the 
object  uf  which  was  so  distinct  and  dednite.     It 
was  not  framed,  sir,  with  any  such  view.    The 
public  service  required  it.     The  Treasury  De- 
partment suggested   its  necessity  to  provide  for 
the  fulfilment  of  contracts  theretofore  made  by 
the  Executive.     It  was  moreover  hoped,  that,  if 
rejected,  we  should  have  the  reasons  of  the  Pres- 
ident ;  if  approved,  we  might  infer  a  more  favor- 
able opinion  than   the  generality  of  the  expre*- 
<^ioos  in  his  first  Message  to  Congress  permitted 
us  to  hope  for. 

But,  sir,  1  not  only  referred  to  the  newspaper 
evidence  of  the  National  Intelligtrncer  to  prove 
that  roads  had  been  made,  but  I  produced  other 
evidence,  from  the  Executive  department,  if  the 
gentleman  had  deigned  to  attend  to  it.  It  was 
the  report  of  the  Secretary  of  War  made  at  the 
last  session  upon  a  call  of  the  House  for  further 
information  as  to  the  roads  constructed  under  the 
direction  of  the  President.  By  this  document,  it 
appears  that  several  important  roads  bad  beea 
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constructed  under  the  authority  of  the  President, 
(without any  specific  appropriation  by  Congress,) 
and   by  the  labor  of  the  soldiery,  to   whom    an 
extra  compensation  was  allowed  by  law.     Here 
then   is   evidence  of  the  highest  authority   that 
roads  have  been  constructed  by  the  Executive 
department,  the  expense  of  which  have  been  paid 
out  of  sums  appropriated  to  general  objects,  with- 
out specifying  roads.     Sir,  I  have  in  this  attri- 
buted no  breach  of  the  Constitution  to  the  Mili- 
tary Department.     On  the  contrary,  in  reply  to 
the  honorable  Speaker,  some  days  past,  I  remark- 
ed, that  'the  fault  was  in  ourselves:"  that  we  had 
voted  for  large  appropriations  without  specifica- 
tion, though  with  an  understanding  that  part  of 
the  sums  appropriated  were  for  the  use  of  roads — 
under  which  understanding  the  War  Department 
bad  acted.     I  am  now  anxious  to  put  a  stop  to 
>a  procedure  which  seems  to  me  not  perfectly 
consistent  with  the  prorisions  of  the  Constitution 
in  relation  to  appropriations. 

Sir,  if  we  were  again  to  pass  this  appropriation 
bill,  with  a  lumping  sum,  out  of  which  the  War 
Department  may  make  roads  without  any  spe- 
cific appropriation,  there  might  then,  indeed,  be 
some  plausibility  in  the  imputation  of  an  attempt 
to  entrap  the  Chief  Magisirate.  By  dividing  the 
appropriation  as  we  propose,  he  cannot  but  per- 
ceive that  there  is  a  sum  set  apart  for  military 
roads ;  a  fact  that  might  well  escape  attention,  if 
in  what  the  gentleman  calls  "  the  bolus"  of  $550,- 
000  was  covertly  included  this  "contemptible 
sum,-'  this  ''gnat"  which  he  so  much  despises. 

But,  after  all,  what  does  this  contested  clause 
propose?  Nothing  more  than  that  we  should 
appropriate  specifically,  for  work  on  military 
roads,  the  sum  of  810,000,  instead  of  leaving  the 
work  to  be  done,  as  heretofore,  without  a  specific 
appropriation.  We  now  authorize  the  work  to 
be  done.  Before,  it  was  done  without  any  spe- 
cific authority.  We  now  appropriate  the  money 
specifically.  Before,  it  was  drawn  from  the  Trea- 
sury under  a  general  appropriation.  In  this  con- 
sists all  the  difference  between  the  state  of  things 
heretofore  and  that  which  we  desire  to  introduce. 
Thus  the  attack  upon  the  President  consists  in 
supporting  a  proposition  in  consonance  with  his 
acts,  which  the  gentleman  who  supports  him 
most  zealously  opposes! 

I  understand  the  gentleman  as  alleging  that  a 
vote  in  favor  of  this  proposition  would  be  incon- 
sistent with  the  vote  of  a  majority  of  this  House 
at  the  last  session  of  Congress.  In  this,  sir.  he 
is  clearly  mistaken.  The  first  re.iolution  on  which 
the  vote  was  taken  at  that  time  was  in  these 
words:  "That  Congress  has  power  under  the 
'  Constitution  to  appropriate  money  for  the  con- 
■  siructionofpost  roads,  military,  and  other  roads; 
•  and  for  the  improvement  of  watercourses." 
This  passed  by  a  vote  of  90  to  75. 

And  what  is  the  proposition  now  under  con- 
sideration? It  is  a  clause  in  the  appropriation 
bill  to  appropriate  $10,000  to  the  construction  of 
such  roads  for  military  purposes  as  may  be  deemed 
important. 
The  proposition  now  is  in  direct  correspond- 
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ence  with  the  right  affirmed  then  ;  and  it  will  be 
extraordinary  indeed,  if,  after  an  affirmance  of 
the  right  by  so  large  a  vote,  the  appropriation 
should  be  rejected  when  none  can  deny  its  ne- 
cessity. 

Sir,  I  shall  not  undertake  to  examine  the  course 
of  the  gentleman  himself.  I  am  willing  to  ex- 
tend the  courtesy  which  I  expect  from  others ; 
and  though  I  should  find  it  vain  to  attempt  to 
reconcile  what  seems  to  be  the  conflicting  char- 
acter of  his  opinions,  I  am  willing  to  believe  that 
he  has  some  mode  of  explaining  their  apparent 
inconsistencies  which  is  at  least  satisfactory  to 
himself. 

Mr.  MiLLKB.  of  South  Carolina,  said,  he  did 
not  think  it  important  in  any  point  of  view  that 
the  amendment  proposed  by  the  gentleman  from 
Ohio  should  be  adopted.  The  amendment  woald 
not  change  the  principle  reported  by  the  Com- 
mittee of  the  Whole,  which  was  nothing  more 
than  making  an  appropriation,  to  enable  t^e  Ex- 
ecutive to  use  the  soldiers  of  the  United  States 
in  working  on  roads.  All  the  gentlemen  who 
have  spoken  on  this  subject  (said  he)  seem  to 
think  no  substantive  power  or  law  should  be 
created  by  the  appropriation  bill.  I  answer,  this 
claiise  in  the  appropriation  bill  does  not  give  any 
additional  power  in  relation  to  working  on  roads, 
but  merely  is  a  grant  of  money  to  eoaMe  the  Ex- 
ecutive to  do  that  which  the  Constitution  author- 
izes him  to  do  ;  namely,  to  employ  the  soldiers  of 
the  Army  of  the  United  Slates  as  the  commander 
of  any  army  may,  as  commander  of  an  armjr, 
employ  the  same.  It  seems  to  be  established,  by 
evidence  of  unque.stionable  character,  that  the 
soldiers  of  the  Army  have  been  employed  in 
working  on  roads.  This  the  honorable  gentle- 
man from  Virginia  (Mr.  Nelson)  has  denied. 
The  report  and  letter  of  the  Secretary  of  War 
seem  to  me  to  be  conclusive  as  to  the  fact,  that 
the  soldiers  are  thus  employed.  The  only  ques- 
tion that  remains  for  determination  is.  will  Con- 
gress, who.  by  the  Constitution,  is  the  only  au- 
thority by  which  the  army  can  be  raised  and  paid, 
allow  an  additional  compensation  to  the  soldiers, 
while  thus  employed,  under  Executive  dircctioo, 
in  working  on  roads?  This  involves  two  ques- 
tions: first,  the  power  of  Congress  to  make  this 
appropriation;  and,secondly,ihe  expediency  of  ex- 
ercising it.  The  Constitution  gives  to  the  Preti- 
dent  a  right  to  command  the  Army  of  the  United 
States.  Congress  has  the  right  to  raise  and  sup- 
port an  army.  It  follows,  that  after  an  army  is 
raised,  the  President  is  to  command  it,  according 
to  the  existing  laws  in  force,  and  according  to 
the  universally  acknowledged  rights  of  a  com- 
mander. Now,  I  take  it  to  be  universally  ac- 
knowledged, that  the  commander  of  an  army 
may  employ  the  labor  of  the  army  in  working 
on  roads,  barracks,  or  fortifications,  either  with  or 
without  their  consent.  This  arises  out  of  the 
nature  of  his  command  ;  the  soldiers  are  to  sub- 
mit to  such  regulations  as  the  President  shall 
adopt  for  the  government  of  the  Army.  He 
can  direct  their  movements,  and  has  a  qualified 
right  to   employ  their  labor   in   whatever  way 
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the  bf  oefit  of  the  Army,  or  the  interest  of  the 
naliort,  may  require.  There  can  be  but  little 
doubt  but  what  the  President  may  employ  the 
Army^  of  the  United  States,  coastitutiooally, 
in  wcirkiDg  on  roads.  If  he  can  do  so,  the  next 
qaest^n  is,  would  it  be  expedient  to  encourage 
their  employment  in  this  way,  by  gilding  a  pre- 
miun^  of  fifteen  cents  per  day  to  the  soldiers  thus 
employed?  The  sum,  thus  to  be  employed,  is 
too  Bwll  for  much  evil  to  grow  out  of  it.  were 
we  to' suppose  it  improperly  applied.  This  we 
hare  no  right  to  suppose  will  be  the  case.  We 
are  d«ily  compelled  to  submit  greater  and  more 
irapori«Dt  funds  to  the  discretion  of  the  Presi- 
dent ;  and  yet  no  fears  upon  the  subject.  We 
must  presume  he  will  use  those  powers  which 
the  CjQstiiution  has  clothed  him  with,  for  the 
benefit  o{  the  country. 

Look  at  many  items  of  this  bill,  and  you  will 
see  a|<propriations  made  upon  various  subjects, 
whicli'  imply  a  discreet  application  by  the  Presi- 
dent.    Thus  the  sum  for  the  survey  of  the  wa- 
tert,  6u:.,  west  of  the  Mississippi — where  is  the 
power  in  the  Constitution  for  the   President  to 
effect  vbis  object,  except  he   derives  it  from  his 
characKr  as  commander  of  the  Army  ?    And  yet 
noihioji;  is  apprehended  as  to  the  misapplication 
of  thir.  fund.     I  would  ask  if  the  President  can, 
consiu'uiionaliy,  employ  the  Army  in  working 
on  military  reads?     Can  there  be  a  more  econo- 
mical ^lan  than  to  pay  the  soldier  fifteen  cents, 
when  (he  same  labor  would  cost  one  dollar  by 
contract  with  private  individuals  in  mo&t  places  ? 
The  gentleman   from   Virginia  (Mr,   Nelson) 
seems  lo  tljink  that  the  President  will  find  it  dif- 
ficult U)  remove  his  objections  against  the  pow- 
ers of  Congress  to  apply    its  funds  to  internal 
improvernent,  but  it  is  now  too  lace  for  such  a 
sopposhion.     Without  any  other  than  a  general 
appropi  iation  for  the  Q,uartermaster's  department, 
under  5vhich  head  this  item  was  embraced,  the 
Executive  has  thus  employed  the  soldiers;  and 
surely '-now,  because  the  same  money  is  given  in 
the  sathe  manner,  except  specially  instead  of  gen- 
erally,5)e  will  not  refuse  to  sign  the  general  appro- 
priaiiuti  bill,  which  contains  nothing  more   than 
ii  did  last  year.     If  the  President  had  not  by  his 
own  acts  shown  his  construction  of  the  Consti- 
tution in   relation   to  his  own    power  as   com- 
mander of  the  Army,  there  might  be  5ome  ground 
to  suppose,  from  his  Message  of  the  last  Congress, 
that  part  of  the  appropriation  would   be  excep- 
tionable; to  him — but  wnen  he  has  availed  him- 
self of  the  appropriation  made  last  year,  thus  to 
employ  the  Army,  he  will  not  be  likely  to  refuse 
to  sign  a  bill  making  an  appropriation  for  the 
pay  of  the  Army,  when  constitutionally  employ- 
ed by  iumself,  for  that  purpose.     Upon  this  part 
of  thp  subject,  the  only  difficulty  seems  to  be  in 
this,  that  the  President,  in  his  communication  to 
Congress  at  the  last  session,  intimates  his  opin- 
ion, that  Congress  have  not  the  right   by  virtue 
of  their  powers  of  taxation  to  employ  their  own 
monej,  as  any  legislairve  body  may  employ  their 
mone^,  when,  in  the  application  of  the  money 
pat  ai>  the  disposal  of  the  President,  he  has  as- 


sumed, as  a  correct  construction  of  the  Consti- 
tution,that,  by  virtue  of  bis  rights  as  Commander- 
in-Chief,  he  can  employ  his  army  as  any  other 
commander  may.  But,  this  is  no  reason  for  our 
not  legislating  upon  a  specific  proposition,  in 
which,  as  far  as  there  has  been  any  expression 
of  opinion,  the  executive  and  legislative  branches 
of  the  Government  all  concur. 

Before  I  conclude,  I  will  notice  a  distinction 
taken  by  the  gentleman  from  Connecticut.  (Mr. 
Pitkin,)  who  supposes  the  President  may,  dur- 
ing war,  as  Commander-in-Chief,  use  his  army 
in  making  roads,  but  not  during  peace.  This 
distinction  does  not  exist  in  the  Constitution. 
That  instrument  declares  that  the  President 
shall  be  Commander-in-Chief  of  the  Army,  dec; 
there  is  nothing  said  about  peace  or  war — he  is, 
therefore,  commander  during  peace  as  well  as 
during  war  ;  and  whatever  any  commander  may 
do  as  commander,  he  may  do  in  time  of  peace. 
By  a  declaration  of  war,  new  duties  are  imposed, 
but  his  character  as  Commander-in-Chief  is  still 
the  same.  Being,  therefore,  of  opinion,  that  we 
can,  constitutionally,  make  the  appropriation, 
and  that  it  will  be  expedient  to  do  so,  I  shall  vote 
for  a  concurrence  in  the  amendment  made  in  the 
Committee  of  the  Whole. 

Mr.  Babbour,  of  Virginia,  rose  to  state  to  the 
House  some  reasons  which  seemed  to  him  to  be 
conclusive  against  concurring  in  the  amendment 
of  the  Committee  of  the  Whole,  then  under  con- 
sideration. 

He  said  that  the  amendment  went  to  appro- 
priate ten  thousand  dollars  fur  extra  pay  to  sol- 
diers while  engaged  in  working  on,  and  repair- 
ing, military  roads.  The  question,  as  to  the 
power  of  Congress  upon  this  subject,  had  been  so 
much  discussed  at  the  last  session,  that  he  be- 
lieved the  subject,  and  the  patience  of  the  House, 
had  been  alike  exhausted.  He  should  not.  there- 
fore, at  this  lime,  make  a  single  remark  in  rela- 
tion to  it,  except  to  state  the  fact,  which  was  suf- 
ficient for  the  purposes  of  his  present  argument, 
that  there  was  great  diversity  of  opinion  among 
the  members  of  this  House  how  far  that  power 
extended.  Some  gentlemen,  said  he,  are  of  opin- 
ion, that  Congress  can  construct  roads ;  others 
that  they  cannot  construct,  but  may  appropriate 
money  for  iheir  construction  ;  while  others  think 
that  they  can  do  neither.  Some  think  that  the 
power  belongs  to  Congress;  others  that  it  apper- 
tains to  the  President,  as  Commander  in-chief  of 
the  armies  of  the  United  Slates,  to  make  the 
necessary  military  roads  for  the  passage  of  the 
troops,  and  the  transportation  of  munitions  of 
war.  Some  think  there  ought  to  be  a  specific 
appropriation,  while  others  contend  that  it  had 
belter  remain  as  a  part  of  the  item  for  the  Quar- 
termaster's department;  in  short,  said  he,  there 
is  so  much  diversity  of  opinion  among  us.  that 
it  might  be  said,  without  a  figure,  that  we  agreed 
in  nothing  but  to  disagree.  This  is  the  character 
of  the  amendment.  Let  us  now,  for  a  moment, 
examine  the  kind  of  bill  to  which  it  is  proposed 
to  be  added  ;  it  is,  sir,  the  military  appropriation 
bill,  containing  provision  for  the  pay,  subsistence. 
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and  all   the  incidental  expenses  of  the  Military 
Establishment  for   the  present  year;  about  not 
one  item  of  which  is  there  the  least  difiicutty  or 
question,  as  to  principle,  except  in  relation  to  the 
one  now  under  consideration.     No,  sir.     As  to  all 
the  other  provisions  of  the  bill,  the  only  question 
which    has  arisen  has  been  one  of  quantity — a 
question  of  more  or  less — how  many  dollars  shall 
we  appropriate  to  this  or  that  object  of  expendi- 
ture?   He  would  ask  the  House,  then,  whether 
it  could  be  correct  to  complicate  with  a  bill,  as 
10  which  we  all  agreed,  or,  if  we  disagreed,  our 
opinions  might  be  easily  compromised,  and  thus 
terminate  in  an  act  of  legislation,  one  single  prin- 
ciple, so  much  contested,  as  the  subject  oi  the 
proposed  amendment?   He  woald  ask  the  House 
to  look  at  the  consequences  to  which  it  would 
lead.     It  would  coerce  a  very  large  minority  of 
the  House  finally  to  vote  against  a  bill,  which,  in 
all  its  provisions  but  one,  they  not  only  approved, 
but  which  might  be  considered  an  act  of  legisla- 
tion of  course;  inasmuch  as,  if  we  kept  up  an 
army,  it  must  be  paid  and  subsisted. 

As  It  respects  the  President,  he  would  ask 
whether  it  was  not  in  effect  introducing  into 
Congress  the  system  which  at  one  time  prevailed 
in  the  British  House  of  Commons,  and  which 
bad  been  technically  called  tacking?  When 
that  House  wished  a  redress  of  grievances,  it 
attached  a  provision  therefor  to  the  supply  bill 
for  the  year;  then  tendered  the  alternative  to 
lake  both  or  neither.  Sir,  said  Mr.  B.,  if  the 
President  should,  as  some  suppose,  reject  this  bill 
upon  the  ground  of  this  appropriation,  what  then 
would  follow?  He  believed,  and  he  referred  to 
the  vote  of  the  last  se?sion,  when  we  were  almost 
identically  the  same  members,  in  support  of  his 
opinion,  that  there  would  not  be  found  a  Consti- 
tutional majority  to  pass  the  bill.  Let  us,  then, 
refuse  to  concur  in  the  proposed  amendment;  let 
us  pass  this  necessary  bill,  and  there  is  yet  a 
plain  and  obvious  mode  by  which  gentlemen  can 
attain  the  object  which  they  have  in  view.  It 
has  been  said  that  it  is  desirable  that  the  opinion 
of  the  President  should  be  expressed  directly 
upon  this  question.  I  am  desirous,  too,  that  both 
the  President  and  Congress  should  express  a 
direct  opinion  on  the  question;  and  this,  sir,  i.s 
the  mode  which  I  propose. 

Let  the  subject  matter  of  this  amendment  be 
introduced  into  a  substantial  and  independent 
bill,  or  incorporated,  as  an  amendment,  into  a  bili 
upon  the  subject  of  internal  improvement,  just 
reported  by  the  chairman  of  the  Committee  on 
Roads  and  Canals;  then  the  question  will  be  dis- 
cussed and  decided  upon  its  own  merits;  and 
this  affords  an  answer  to  an  objection  which  was 
urged  in  argument.  It  was  said  that  the  money 
used  to  pay  for  work  on  military  roads  had  hith- 
erto been  drawn  from  the  item  for  the  Q,uarter- 
inaster's  department,  and,  if  we  struck  out  this 
specific  appropriation,  it  would  be  left  in  a  doubt- 
ful state.  Mr.  B.  said  he  thought  there  could 
not  be  a  possible  difficulty.  When  this  bill  was 
first  reported,  the  item  for  the  Quartermaster's 
department  did  contaia  $10,000,  intended  for 
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working  on  roads.  We  have,  however,  by  a  vote 
in  the  Committee  of  the  Whole,  diminished  that 
item  precisely  by  the  amount  of  $10,000,  and 
avowedly  with  a  view  to  present  it  in  the  shape 
of  a  specific  appropriation  ;  now  let  us  strike  this 
specific  item  from  this  bill,  and  then  present  it  in 
either  of  the  ways  which  have  been  pointed  out ; 
the  result  will  be,  that  both  departments  of  the 
Grovernment  will  liave  decided  directly  upon  the 
question,  and  the  opinion  of  Congress  cannot  be 
mistaken.  Under  this  view  of  the  subject,  be 
earnestly  hoped  that  the  proposed  amendment 
would  not  be  concurred  in. 

After  some  further  remarks  from   Mr.  Rhea 
against  the  amendment,  the  motion  of  Mr.  Beech- 
ER  to  amend,  and  several  other  motions  to  amend 
were  successively  negatived,  and  the  main  amend- 
ment reported  by  ihe  Committee  of  the  Whole 
(to  insert  a  specific  appropriation  for  defraying 
the  expense  cau>ed  by  soldiers  working  on  roads) 
was  concurred  in— yeas  90.  nays  75,  as  follows  : 
YiAs — Messrs.  Abbott,  Andermn  of  Pennsjivania, 
Anderson  of  Kentucky,  Bateman,  Bayley,  Beecher, 
Butler  of   Louisiana,   Campbell,    Colston,  Crawford, 
'  Cushman,  Davidson,  Ellicott,  Ervin  of  South  Carolina, 
'  Fuller,  Gilbert,  Hall  of  Delaware,  Harrison,  Haabrouck, 
Hendricks,  Herbert,  Herkimer,  Herrick,  Ueister,  Hitch- 
cock, Holmes,  Hopkinson,  Hostetter,  Hubbard,  Irrbf 
of  New  York,  Johnson  of  Kentucky  Jones,  Kinsey, 
Lawyer,  Lincoln,  Linn,  Little,   Livermore,  Lowndes, 
McLane  of  Delaware,  McLean  of  Illinois,  W.  P.  Mac- 
lay,  Marchand,  Marr,  Mercer,  Middleton,  Miller,  Rob- 
ert Moore,  Samuel  Moore,  Morton,  Murray,  Nesbitt, 
Newton,  Ogden,  Palmer,  Parrott,  Patterson,  Pawling, 
Peter,    Pindall,   Porter,   Quarlea,  Robertson,    Rogers, 
Savage,  Schuyler,  Sergeant,  Seybert,  Silsbee,  Simkins, 
8.  Smith,    Ballard    Smith,    Speed,  Storrs,    Stuart  of 
Maryland,  TaJlmaJge,  Tarr,  Taylor,  Terrell,   Terry, 
Trimble,  Tucker  of  Virginia,  Walker  of  Kentucky, 
Wallace,    Wendover,    Westerlo,  Whiteside,    Wilkin, 
Wilson  of  Massachusetts,  and  Wilson  of  Pennsylvania. 
Nats — Messrs.    Adams,    Allen    of    MaasachusetU, 
Baldwin,  Bull,  Barbour  of  Virginia,  Barber  of  Ohio, 
Bassett,  Beihnger,  Bennett, Bloomfield,  Blount,  Boden, 
Boss,  Burweil,  Claiborne,  Cobb,  Cook,  CrafU,  Cniger, 
Darhngton,    Desha,    Drake,    Earle,  Edwards,  Floyd,    y 
Folger,  Gage,  Garnelt,  Hale,  Hall  of  North  Carolina,  ^ 
Hunter,  Huntington,  Johnson  of  Virginia,  Kirtland, 
Lewis,  W.  Maclay,  McCoy,  Mason  of  Massachusetts, 
Mason  of  Rhode  Island,  Merrill,  Mills,  Jeremiah  Nel- 
son,  H.  Nelson,  T.  M.  Nelson,  Ogle,  Orr,  Owen,  Peg- 
ram,  Pitkin,  Pleasants,  Poindexter,  Reed,  Rhea,  Rice, 
Richards,  Ringgold,  Ruggles,  Sampson,  Scudder,  Set- 
tle, Shaw,  Sherwood,  Slocumb,  Alexander  Smyth,  J.  8. 
Smith,  Southard,  Stewart  of  North  Carolina,  Strong, 
Townaend,  Tucker  of  Soath  Carolina,  Upham,  Walker 
of  North  Carohna,  Whitman,  Williams  of  Connecticut, 
and  Williams  of  New  York. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time  to-morrow. 


Tuesday,  January  12.  -^ 

A  mes.sage  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  enable  the  people  of  the  Alabama  Territory, 
to  form  a  constitution  and  Slate  governmeot, 
and  for  the  admission  of  such   State  into  the 
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Union.ioo   an  equal  footing  with   the   originil 
Slates  f  in  which  they  ask  the  concurrence  ol 

this  H.^use.  _ 

Mr.  iViLKiN.  from  the  Comnaitlee  on  Pensions 
and  Rfvoluiiunary  Claims,  to  which  was  conn- 
roilted  ♦he  bill  from  the  Senate, entitled  "An  act 
for  theVeliefofAquilla  Giles,"  reported  the  same 
withou',  amendment,  and  it  was  committed  to  a 
Commeitee  of  the  Whole. 

Ordifred.  That  (he  several  orders  of  the  day, 
which  yrecfde  the  bill  for  the  relief  of  Adam 
KiDsleif  and  Thomas  French,  be  postponed  until 
to-morri)W. 

The  House  resumed  the  regular  order  of  the 
day,  anji  went  into  a  Committee  of  the  Whole 
on  the  |>ill  for  the  relief  of  Kinsey  and  French. 

Somt  discussion  took  place  on  the  merits  of 
their  cafse,  as  wfll  as  on  that  of  Charles  S.  Leon- 
ard, fot  whose  relief  it  was  proposed,  by  Mr. 
Rich,  t^)  add  a  section  to  this  bill,  comprehend- 
ing th<c  said  Leonard  in  its  prorisions.  This 
was  tincUy  agreed  to  in  Committee,  and  subse- 
quently by  the  House,  and  the  bill  ordered  to  be 
engrosxHl. 

The  Speaker  communicated  to  the  House  a 
ktter  f^om  the  Secretary  of  the  Treasury,  trans- 
mitting a  statement  of  the  debts,  credits  and 
funds  o|f  the  bank^  of  the  District  of  Columbia, 
rendered  in  obedience  to  a  resolution  of  this 
House  hf  the  7th  instant. 

On  n^otion  of  Mr,  Taylor,  the  Committee  on 
the  Puilic  Lands  were  instructed  to  inquire  into 
the  exfrdiency  of  extending  the  lime  for  issuing 
and  locfiting  military  land  warrants  for  services 
reoderi<^.l  during  the  war  of  the  Revuluiion. 

Oil  reioiion  of  Mr.  Herbert,  the  Secretary  of 
the  Treasury  was  instructed  to  report  to  the 
House  u  statement  of  the  debts,  credits,  and  funds 
of  all  tEt«  banks  in  the  District  of  Columbia,  nut 
embracfrd  in  the  terms  of  the  resolution  of  the 
House  >v  few  days  ago. 

The  Speaker  laid   before  the  House  a  letter 

from  the  Secretary  of  the  Navy,  transmitting  the 

annual  report  of  the  Commissioners,  with  sundry 

.statements  in  relation  to  the  Navy  Pension  Fund, 

*  which^as  ordered  to  lie  on  the  table. 

Tbe^PEAKEK  laid  before  the  House  another 
.  letter  f.om  the  Secretary  of  the  Navy,  transmit- 
ting scriidry  papers,  being  copies  of  letters  and 
exiracif  of  letters  to  the  commanding  naval  offi- 
cers, H'hich  contain  all  the  instructions  which 
have  i<^ued  from  the  Navy  Department  in  pur- 
suanc(;-of  the  act  of  Congress  prohibiting  the  ira- 
portatsio  of  slaves,  passed  on  the  2d  day  of  March, 
1807,  nt  obedience  to  a  resolution  of  the  House 
on  the  Jlih  instant. 

•;  SEMINOLE  WAR. 

Mr.  .T.  M.   Nelso.n,  from   the  Committee  on 
Milita.ly  Affairs, delivered  in  thefollowing  report : 
-       Thf ;  jUommittM  on  Military  Affairs,  to   whom  waa 
i  referr^ft  that  part  of  the  Presidenl'a  Mcaaage.  of  the 
I7th  IS»>Tember,  1818,  which  relatrato  the  proceeding 
of  the  k-ourt  martial,  in  the  trial  of  Arbuthnot  and 
Ambri^.|er,  and  to  the  conduct  of  the  war  agaioat  the 
Seminuje  Ladiana,  report  : 
« 
] 


That  after  a  peruaal  of  the  varioua  documenta  aab- 
mitted  to  Congresa,  on  the  aubject  of  the  Seminole 
war,  tbej  find  much  difficulty  in  separating  the  re- 
eponaibilitj  of  the  commanding  officer  to  hia  Govern- 
ment, from  the  obligations  of  the  United  Statea  to 
Spain.  But,  as  the  occupation  and  capture  of  Penaa- 
cola  and  St.  Marks  are  subjects  of  negotiation  and 
correspondence  at  this  time,  between  the  two  Govern- 
menta,  and  as  the  Committee  on  Foreign  Relations 
will  probably  conaider  this  part  of  the  President's 
Message  more  immediately  connected  with  their  branch 
of  the  subject,  your  committee  will  confine  themselves, 
in  this  report,  to  the  trial  and  execution  of  Alexander 
Arbuthnot  and  Robert  C  .^mbrister. 

On  the  26th  April,  IS18,  a  general  order  issued  at 
headquartera,  Fort  St.  Marka,  by  Major  General  Jack- 
son, signed  by  Colonel  Robert  Butler,  Adjutant  Gen- 
eral, detailing  "  a  apecial  court  martial,  to  meet  at  12 
o'clock,  A.  M.,  for  the  purpose  of  investigating  charges 
exhibited  againat  A.  Arbuthnot,  R.  C.  Ambriater, 
and  such  others,  who  are  similarly  aituated,  as  may  be 
brought  before  iu" 

Your  committee  do  not  deem  it  necessary  to  attach 
to  their  report  the  proceedinga  of  that  court,  aa  every 
member  of  the  House  has  been  furnished  with  several 
copies,  to  which  reference  can  be  made. 

Your  committee  can  find  no  law  of  the  United 
States,  authorizing  a  trial,  before  a  mihtary  court,  for 
auch  offences  as  are  alleged  againat  Arbuthnot  and 
Ambrister,  (except  so  much  of  the  second  charge  as 
charges  Arbuthnot  with  "  acting  as  a  spy,"  of  which 
part  of  the  charge  the  court  found  him  "  not  guilty  ;") 
nor,  in  the  opinion  of  your  committee,  does  any  usage 
authorize,  or  exigency  appear  from  the  documents  ac- 
companying the  report  of  the  thai,  which  can  justify 
the  assumption  and  exerciae  of  power  by  the  court 
martial,  and  the  commanding  General,  on  this  occasion. 
It  is  admitted,  as  a  maxim  of  the  law  of  nations,  that, 
where  the  war  is  with  a  savage  nation  which  ob- 
aervea  no  rules,  and  never  givea  quarter,  we  may 
punish  them  in  the  person  of  any  of  their  people,  whom 
we  may  tak«',  (belonging  to  the  number  of  the  guilty,) 
and  endeavor  by  ihu  rigorous  proceeding  to  force  them 
to  respect  thu  laws  of  humanity.  W  berever  aeverily  is 
nut  absolutely  necessary,  mercy  becomes  a  duty.  In 
vain  has  your  committee  sought,  among  the  documents 
on  th«  subject  of  the  Seminole  war,  for  a  shadow  of 
necessity  for  the  death  of  the  prisoners  arraigned  be- 
fore the  court.  The  war  was  at  an  end,  to  all  intents 
and  purposes — the  enemy's  strongholds  had  been  de- 
stroyed— many  of  them  killed  or  taken  prisoners,  and 
the  remainder,  a  feeble  band,  dispersed  and  scattered 
in  every  direction.  The  Spanish  fort  of  St.  Marks, 
which  it  was  supposed,  (and  no  doubt  justly,)  had  pro- 
tected them,  was  also  in  our  possession,  and  so  entirely 
was  the  war  considered  to  be  terminated,  that  the 
Georgia  militia,  under  General  Glasscock,  had  returned 
to  their  homes.  Then  where  was  the  absolute  neces- 
sity which  alone  could  warrant  a  departure  from  the 
exercise  of  that  clemency,  of  which  the  United  State* 
has  heretofore  ac  justly  boasted  T 

Your  committee  find,  in  the  general  order  of  the 
29ih  April,  in  which  General  Jackson  orders  the  exe- 
cution of  Arbuthnot  and  Ambrister,  this  remarkable 
reaaon,  intended  as  a  justification  of  the  executions, 
principally  of  Ambrister,  but  applying  to  both  Arbuth- 
not and  Ambrister :  "  It  is  an  established  principle  of 
the  law  of  nations,  that  any  individual  of  a  nation, 
making  war  against  the  citueos  of  another  aatioo,  they 
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being  at  peace,  forfeiu  his  allegiance,  and  becomea  an 
outlaw  and   a   pirate."     It   may    be    aaked    by  what 
•yatem  of  interpretation  the  offences  charged  could  be 
considered  aa  piracies,  which  imply,  in  common  ac- 
ceptation, offences   upon  the  high  seas,  of  which  the 
court  could  not  assume  cognizance;  and  it  is  equally 
difficult  to  understand  the  propriety  of  the  application 
of  the  term  "  outlaw,"  to  the  offenders — a  term,  which 
applies  only  to  the  relations  of  individuals  with  their 
own  governments.     It  will  not  be  pretended,  that  La- 
fayette, who  volunteered  his  services  in  the  cause  of 
America,  in  the  war  which  established  our  indepen- 
dence, forfeited  his  allegiance,  became  an  outlaw,  and 
subjected   himself  to  an   ignominious  death,  had  he 
fallen  into  the  hands  of  the  English.     Or  can  it  be  be- 
lieved that  one  voice  would  be  heard  in  justification  of 
Spain,  if  she  were  to  execute  such  of  our  countrymen 
as  she  may  make  prisoners,  while  fighting  in  the  armies 
of  the  South  American  Patriots  7     And  if  these  cases 
should  not  be  considered  of  such  a  nature,  as  to  war- 
rant a  resort  to  so  severe  a  measure,  while   they  oc- 
curred with  a  people  in  a  state  of  revolution,  and  con- 
aidered  by  the  parent  countries  to  be  in  a  state  of  re- 
bellion, much  less  could  these  men  (Arbuthnot  and 
Ambrister)  be  considered  liable  to  it,  who  were  acting 
with  a  Power,  acknowledged  and  treated  as  sovereign 
and  independent  by  us. 

Your  committee  beg  leave  to  call  your  attention  par- 
ticularly to  the  case  of  R.  C.  Ambrister,  who,  after 
having  been  subjected  to  a  trial  before  a  court  which 
had  no  cognizance  or  jurisdiction  over  the  offences 
charged  against  him,  was  ahot  by  order  of  the  com- 
manding General,  contrary  to  the  forms  and  uaagea  of 
the  army,  and  without  regard  to  the  finding  of  that 
court,  which  had  been  instituted  aa  a  guide  for  himself. 

Your  committee  must  here,  in  justice  to  their  own 
feelings,  express  their  extreme  regret,  that  it  has  become 
their  duty  to  disapprove  the  conduct  of  one  who  has, 
on  a  former  occaaion,  so  eminently  contributed  to  the 
honor  and  defence  of  the  nation,  as  has  Major  General 
Jackaon  ;  but  the  more  elevated  the  atation,  the  more 
exalted  the  character  of  the  individual,  the  more  ne- 
cessary is  it,  by  a  seasonable,  yet  temperate  expression 
of  public  opinion,  through  the  Constitutional  organ,  to 
prevent  the  recurrence  of  incidents  at  variance  with 
the  principles  of  our  Government  and  laws. 

Nor  can  your  committee  forbear  including  in  their 
strictures  the  court  martial  who  sat  on  the  trial  of  Ar- 
buthnot and  Ambrister.  A  court  martial  ia  a  tribunal 
invested  with  limited  jurisdiction,  having  for  its 
guidance  the  same  rules  of  evidence  which  govern 
courts  of  law  ;  and  yet  Arbuthnot  is  refused  by  the 
court  martial,  before  whom  he  was  on  trial  for  hia  life, 
the  benefit  of  the  testimony  of  Ambhf  ter,  who  had  not 
been  put  upon  his  trial  at  thnt  time,  and  whose  evidence 
would  have  been  received  by  any  court  of  law  as  legal, 
if  not  credible.  Many  other  exceptions  might  be  made 
to  the  evidence  recorded  in  these  proceedings :  partic- 
ularly to  the  queation  put  to  the  witness  Hambly,  viz  : 
"  Doyou  believe  the  Seminoles  would  have  commenced 
the  busineas  of  murder  and  depredation  on  the  white 
setllemenU,  had  it  not  been  at  the  instigation  of  the 
prisoner,  (Arbuthnot,)  and  a  promise,  on  his  part,  of 
British  protection  ?"  Answer:  "  I  do  not  believe  they 
would,  without  they  had  been  assured  of  British  pro- 
tection." A  leading  queation  is  expressly  forbidden  to 
be  used  by  a  court  martial,  by  Macomb  on  Martial  Law, 
and  of  which  the  court  must  have  been  apprized,  as 
it  is  a  work  common  in  the  army,  and  usually  referred 


to  by  every  court  martial  when  in  aeaeion  ;  and  the 
question  was  calculated  to  elicit  an  expreaaion  of  opin. 
ion  and  belief  from  the  witnesa,  rather  than  a  statement 
of  facts,  upon  which  alone  could  the  court  act  Hear- 
say evidence,  in  a  case  of  life  and  death,  your  commit- 
tee will  venture  to  assert,  was  never  before  received 
against  the  accused  in  any  court  of  this  eountv,  and 
yet,  on  the  face  of  the  record  of  the  proceedings  of  the 
court  martial,  hearsay  testimony  is  admitted,  which 
had  been  received  from  an  Indian,  who,  if  present, 
would  not  have  been  allowed  to  give  evidence  himaeif. 

AAer  mature  deliberation,  your  committee  beg  leave 
to  submit  the  following  reaolution  : 

Raolved,  That  the  Houae  of  KepreaenUtives  of  the 
United  Sutes  diaapproves  the  proceedings  in  the  trial 
and  execution  of  Alexander  Arbuthnot  and  Robert  C. 
Ambrister. 

Mr.  Johnson,  of  Kentucky,  also  of  the  Military 
Committee,  submitted  a  paper  drawn  up  in  the 
shape  of  a  report  by  that  comraittte,  which,  by 
a  majority  of  one  vote,  that  committee  had  re- 
fused to  accept,  and  the  said  paper  was  read  as 
follows : 

"  The  committee  to  whom  was  referred  so  much  of 
the  President's  Message  as  relates  to  the  Seminole  war, 
and  the  proceedinga  in  the  trial  of  Alexander  Arbuth- 
not and  Robert  C.  Ambrister,  report  : 

That  General  Jackson,  in  a  short,  though  sanguinary 
war,  with  the  Creek  nation  of  Indians,  brought  them  to 
terms  of  peace;  and  in  the  Summer  of  1814,  a  treaty 
was  concluded  with  them,  wherein  they  ceded   to  the 
United  States  a  territory  embracing  several  millions 
of  acres  of  land  ;  the  effect  of  this  cession  was,  the  cut- 
ting off  the  Indian  establishments  between  the  setUe- 
menls  of  the  United  Slates  in   Georgia  and  Alabama, 
and  the  Spanish  territory.     This  object  being  obtained, 
future  peace  and  safety  to  our  citizens,  in  that  quarter, 
were    confidently   anticipated ;  but,  contrary  to  these 
just  expectations,  it  was  discovered  that  a  hostile  dis- 
position was  still  entertained  by  the  Seminole  tribe  of 
that  nation,  aided  by  fugitive  negroes,  and  instigated 
by  foreign  incendiaries.     It  having  been  represented  to 
the  Government,  that  murders  had  been  committed  on 
our  defenceless  citizens.  General  Gaines  was  ordered,  in 
the  Summer  of  1817,  with  a  considerable  force,  to  take 
a  station  in  that  section,  for  their  protection.     General 
Gaines  was  directed  to  keep  within  the  territorial  limits 
of  the  United  Sutes,  and  abstain  from  every  attempt 
to  cross  the  Florida  line ;  but  to  demand  of  the  Indians 
the  perpetrators  of  the  crimes  thus  committed,  in  or- 
der that  punishment  might  be  inflicted  upon  the  guilty, 
without  involving  the  innocent,  and  without  a  general 
rupture  with  these  deluded  savages.     The  fact  of  sucb 
murders  having  been  ascertained,  attended  with  aggra- 
vating circumstances  of  rapine  and  cruelty,  General 
Gaines,  in   conformity  with  his  orders,  made   the  de- 
mand.    The  aavages,  through  the  deceptive  represent- 
ations of  foreign  incendiaries,  were  led  to  believe  that 
the  strength  of  the  United  States  was  not  sufficient  to 
subdue  ihem  ;  or,  if  their  own   forces  were  incompe- 
tent to  sustain  the  conflict,  they  would  receive  assist- 
ance from  the  British.     These  promises,  made  by  these 
unauthorized  agents,  wefe  predicated  upon  a  pretence, 
that  the  United  Stales  had  bound   themselves,  by  ths 
Treaty  of  Ghent,  to  reatore  the  lands  which  the  In- 
dians had  ceded,  previously  to  that  Treaty,  at  Fort 
Jackaon;  and  that  the  British  Government  would  en- 
force its  observance.     Under  this  influence,  they  not 
only  refused   to  deliver  the  mardsrers,  hot  repeated 
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tikeir  ma»iacrei  whenever  opportunity  offered  ;  and,  to 
•T«de  theitnn  of  juitice,  took  refuge  acrou  the  line,  in 
i'lorida.  In  thia  sUte  of  affaira,  in  November,  1817, 
Licutenatst  Scott,  of  the  United  Statea  Armj,  un- 
ier  Genecal  Gaines,  with  forty-eeven  persona,  men, 
Iromen,  and  children,  in  a  boat  on  the  Appalachicola 
idver,  ibo^it  a  mile  below  the  junction  of  the  Flint  and 
jhe  C^a^hooche,  was  surprised  by  an  ambuscade  of 
Indians,  ^red  upon,  and  the  whole  detachment  killed 
find  takf-Jt  by  the  Indians,  except  six  men,  who  es- 
caped by  Wht,  (one  of  whom  was  wounded.)  Those 
who  wer^  taken  alive  on  this  occasion,  were  wantonly 
murderer  by  the  ferocious  savages,  who  took  the  little 
Children  isnd  dashed  out  their  brains  against  the  side 
of  the  bo^t,  and  butchered  all  the  helpless  females,  ex - 
t«pt  one.:who  w as  afterwards  reUken.  General  Gaines 
y»asnotiet  authoriied  to  cross  into  Florida,  to  en- 
iforce  a  compliance  with  his  demand  for  the  delivery  of 
Ihe  murderers,  while  the  Indians  were  collecting  in 
)aff  e  nuijibers  upon  the  line,  which  they  seemed  to 
ihink  a  r.Vrfect  safeguard,  and  from  which  they  contin- 
ued then' predatory  incursions,  as  opportunity  permit- 
ied.  A  fetter  from  the  Secretary  of  War,  of  the  9th 
Pecembe.  1817,  authoriied  General  Gaines,  in  case 
the  atate-.tif  things  should  continue,  and  it  should  be- 
come impressible,  by  any  other  means,  to  prevent  their 
«]epredatii>ns,  to  exercise  a  sound  discretion  as  to  cross- 
ing the  Florida  line,  to  break  up  their  establishment ; 
and,  on  Vhe  16th  of  the  same  month,  the  Secretary  of 
War,  by  fetter,  directed  to  General  Gaines,  fully  authori- 
xed  him  p  cross  the  line,  and  atUck  the  Indians  within 
the  8par.Ish  territory,  should  they  still  refuse  to  make 
ireparatio)!  for  depredations  already  committed — unless 
ihey  shonid  shelter  themselves  under  a  Spanish  fort, 
nn  whichi  case  he  was  directed  to  notify  the  Depart- 
■ment.      >^ 

f.  Intelligence  being  received  by  the  War  Department 
U>f  the  B.jssacre  of  Lieutenant  Scott  and  his  compan- 
'ions,  Geoeral  Jackson  was  directed,  by  letter  of  the  26th 
December,  1817,  to  repair  to  Fort  Scott,  and  take  com- 
mand of  the  forces  in  that  quarter ;  with  authority,  in 
case  he  should  deem  it  necessary,  to  call  upon  the  Ex- 
ecutives %|f  the  adjacent  States  for  such  additional  force 
as  he  shi>uld  deem  requisite  ;  in  which  he  was  referred 
to  the  previous  orders  given  to  General  Gaines,  and 
directed  to  concentrate  his  forces,  and  adopt  the  mea- 
sures n^cr88a^y  to  terminate  a  conflict,  which  had  been 
avoided'  Irom  considerations  of  humanity,  but  which 
had  nv*  become  indispensable,  from  the  settled  hos- 
tility of  the  savage  enemy.  In  January  following, 
the  SecceUry  of  War,  in  a  letter  to  General  Gaines, 
aays,  " 'fhe  honor  of  the  United  States  requires  that 
the  war; with  the  Seminolea  should  be  terminated 
speedily^and  with  exemplary  punishment  for  hostili- 
ties so  u|iprovoked."     Under  these  orders,  and  in  this 


critical  4ate  of  affairs.  General  Jackson,  with  that  zeal 
and  projliptness  which  have  ever  marked  his  career, 
repaired!;to  the  post  assigned,  and  assumed  the  com- 
mand. ^The  neceasity  of  crossing  the  line  into  Florida 
was  no  toDger  a  subject  of  doubt.  A  large  force  of 
Indians  ^nd  negroes  was  making  that  territory  their 
refuge,  ^nd  the  Spanish  authority  was  either  too  weak 
or  too  indifferent  to  restrain  them  ;  and  to  comply 
with  ortjers  given  him  from  the  Department  of  War, 
he  peuetraled  immediately  into  the  Seminole  towns, 
driving  the  enemy  before  him,  and  reduced  them  to 
ashes,  ^n  the  council-house  of  the  King  of  the  Micka- 
lakianj,  more  than  fifty  fresh  scalps,  and  in  an  ad- 
jacent bk>use  upwards  of  three-hundred  old  scalps,  of 
J 

J 


all  ages  and  sexes,  were  found ;  and  in  the  centre  of 
the  public  square  a  red  pole  was  erected,  crowned  with 
scalpa,  known  by  the  hair  to  have  belonged  to  the  com- 
panions of  Lieutenant  Scott. 

To  inflict  merited  punishment  upon  these  barbarians 
and  to  prevent  a  repetition  of  these  massacres,  by  bring- 
iag  the  war  to  a  speedy  and  successful  termination,  he 
pursued  his  march  to  8l  Marks,  when  he  found,  in 
corroboration  of  previous  information,  that  the  Indians 
and  negroes  had  demanded  the  surrender  of  that  poat 
to  them  ;  and  that  the  Spanish  garrison,  according  to 
the  commandant's  own  concessions,  was  too  weak  to 
support  it.  Here  he  ascertained  that  the  enemy  had 
been  supplied  with  the  means  of  carrying  on  the  war, 
from  the  commandant  of  the  post ;  that  foreign  incen- 
diaries, instigating  the  savages,  had  free  communica- 
tion with  the  fort  for  carrying  on  their  intrigues; 
councils  of  war  were  permitted  by  the  commandant 
to  be  held  by  the  chiefs  and  warriors  within  his  own 
quarters ;  the  Spanish  store-houses  were  appropriated 
to  the  use  of  the  hostile  party,  and  actually  filled  with 
goods  belonging  to  them ;  munitions  of  war  were  fur- 
nished them,  and  property,  known  to  have  been  plun- 
dered from  our  citizens.'purchased  from  them  by  the  com- 
mandant, while  he  still  professed  friendship  to  the  Uni- 
ted States.  General  Jackson,  therefore,  had  no  hesi- 
tation to  demand  of  the  commandant  of  St.  Marks  the 
surrender  of  that  post,  that  it  might  be  garrisoned  with 
an  -\merican  force;  and,  when  the  Spanish  officer 
hesitated  to  deliver  it,  he  entered  the  fort  by  force, 
though  without  bloodshed,  the  enemy  having  fled,  and 
the  garrison  being  too  weak  to  make  opposition.  Con- 
vinced of  the  necessity  of  rapid  movements,  in  order  to 
the  ultimate  success  of  the  expedition  he  immediately 
marched  his  forces  to  Suwaney,  seized  upon  the  stores 
of  the  enemy,  and  burnt  their  villages. 

Having  thus  far  effected  his  object,  General  Jackson 
considered  the  war  at  an  end.  St.  Marks  being  gar- 
risoned by  an  American  force ;  the  Indian  towns  at 
Mickasuky  and  Suwaney  destroyed  ;  the  two  Indian 
chiefs,  who  had  been  the  prime  movers  and  leaders  of 
the  savages,  one  of  whom  had  commanded  the  party 
that  murdered  Lieutenant  Scott  and  his  companions, 
and  the  two  principal  foreign  instigators,  Arbuthnot 
and  Ambrister,  being  taken  and  executed.  General 
Jackson  ordered  the  Georgia  militia  to  be  discharged, 
and  was  preparing  himself  to  return  to  Tennessee. 
But  he  soon  learned  that  the  Indians  and  negroes 
were  collecting  in  companies  west  of  the  Appalachico- 
la, which  would  render  it  necessary  for  him  to  send  a 
detachment  to  scour  the  country  in  that  quarter. 
While  preparing  for  this  object,  he  learned  that  the 
Indians  were  admitted  by  the  Governor  into  Pensacola, 
and  enjoyed  free  access  to  that  town  ;  that  they  were 
collecting  in  large  numbers,  500  being  in  Pensacola 
on  the  15th  of  April,  many  of  whom  were  known  to 
be  hostile,  and  had  just  escaped  from  the  pursuit  of 
oux  troops  ;  that  the  enemy  were  furnuhed  with  am- 
munition and  supplies,  and  received  intelligence  of 
the  movements  of  our  forces  from  that  place  ;  that  a 
number  of  them  sallied  out,  and  murdered  eighteen  of 
our  citizens,  settlers  upon  the  Alabama,  and  were  im- 
mediately received  by  the  Governor,  and  by  him  trans- 
ported across  the  bay,  that  they  might  evade  the  pur- 
suit 

These  facts  being  ascertained  by  General  Jackson 
from  uoquestionable  authority,  he  immediately  took 
op  his  line  of  march  towards  Pensacola,  at  the  head 
of  a  detachment  of  about  1,200  men,  for  the  purpose 
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of  counteracting  the  riews  of  the  enemy,  and  to  ere. 
cute  his  orders  from  the  War   Department,  by  termi- 
nating  the  war  speedily,  and  with   exemplary  punish- 
ment  for  hostilities  so  unprovoked.     On  the  10th  of 
May  he  crossed  the  Appalachicola  at  the  Ochesee  vil- 
lage,  with  the  view  of  scouring  the  country  west  of 
that  river  ;  and,  on  the  23d  of  the  same  month,  he  re- 
ceived a  communication  from  the  Governor  of  West 
Florida,  protesting  against  his  entrance  into  that  prov- 
ince,  commanding  him  to  retire  from  it,  and  declaring 
that  he  would  repel  force  by  force,  provided  he  should 
not  obey.     This   communication,  together  with  the 
evident  indications  of  hostility  in  the  Governor,  who 
had  been  well  advised   of  the  object  of  General  Jack- 
son's operations,  determined   the  measures  which  he 
pursued.     Accordingly,  he  marched  directly  to  Pensa- 
cola, and  with  but  the  shadow  of  opposition  took  pos- 
MKsion  of  that  place  the  following  day,  the  Governor 
having    fled  to   Fort  Carlos  de  Barancas,  which  post, 
after  a  feeble  resistance,  was  also  surrendered  to  Gen- 
eral Jackson  on  the  28th;  by  which  the  Indians  and 
fugitive  negroes  were  effectually  deprived  of  all  possi- 
ble means  of  continuing  their  depredations,  or  screen- 
ing themselves  from   the  arm  of  justice.     Thus  glo- 
riously terminated  the  Seminole  war,  a  war  reluctantly 
entered  into,  but   urged  by  dire   necessity,  to  protect 
from   the  tomahawk   and  scalping-knife  of  the  most 
ruthless   savages  our  peaceful   frontier  settlers,  who, 
firom  decrepit  age  to  helpless  infancy,  for  more  than 
two  years  had  been  exposed  to  their  cruelties — a  war 
in  which  our  citizens   and   soldiers,   with   their   usual 
fortitude  and  valor  under  their  persevering  and  deter- 
mined commander,  endured  long  and  diflScult  marches, 
submitted  to  painful  privations,  subdued  a  brave  and 
merciless  enemy,  without  suffering  one  defeat,  or  be- 
traying a  solitary  mark  of  dismay  to  tarnish  the  lustre 
of  their  country's  glory.     A  variety  of  circumstances 
convinced  General  Jackson  that  the  savages  had  com- 
menced   this  war  and   persisted  in   thsir   barbarities 
under  the  influence  of  some  foreign  incendiaries,  more 
criminal  than  the  uncivilized  natives.     Alexander  Ar- 
buthnot, who  avowed  himself  a  British  subject  and 
resided  among  the  savages   as  an  Indian  trader,  was 
taken  at  St.  .Marks,  to  which  place  he  had  withdrawn 
as  danger  approached,  and  was  living  as  an  inmate  in 
the  family  of  the  commandant.     Il  appearing  that  he 
had  been  a  zealous  advocate  for  the  pretended  rights 
of  the  savages,  and  in  this  respect  the  successor  of  the 
notorious  Colonel  Nichols,  of  the  British  colonial  ma- 
rines, in  the  late  war  with  Great  Britain ;  that  he  had 
repeatedly  written  in  their  behalf  to  the  Spanish  Gov- 
ernor of  St.  Augustine,  the  Governor  of  the  Bahamas, 
the  British  Minister  in  the  United  States,  and  to  Col- 
onel Nichols,  endeavoring   to  procure   aid   from  both 
those  Governments   against  the   United  Stales  ;  that 
he  had  repeatedly  advised  the  Indians  not  to  comply 
with  the  'i'reaty  of  Fort  Jackson,  assuring  them  that 
the  lands  ceded  to  the  United  States  by  them  in   1814 
were  to  be  restored  by  virtue   of  the  treaty  of  peace 
with  Great  Britain  ;  General  Jackson  ordered  him  to 
be  tried  by  a  court  martial,  consisting  of  thirteen  re- 
spectable officers,  with  Major  General  Gaines  presi- 
dent.    The  court  was  directed  to  decide  upon  the  fact 
of  his  guilt  or  innocence;  and,  if  guilty,  what  punish- 
ment should  be  inflicted.     Upon  satisfactory  testimony 
he  was  convicted  of  inciting  and  stirring  up  the  hostile 
Creeks  to  war  against  the  United  States  and  her  citi- 
zens, and  of  aiding,  abetting,  and  comforting  the  ene- 
my, supplying  them  with  the  means  of  war,  and  by 


the  court  sentenced  to  be  hung.  Robert  C.  Ambris- 
ter, late  a  Lieutenant  of  the  British  marine  corps,  and 
witlythe  hostile  Indians  and  fugitive  negroes,  the  suc- 
cessor of  Woodbine,  of  notorious  memory,  was  taken 
near  the  mouth  of  Suwaney  river.  It  being  well 
known  that  he  had  been  a  leader  and  commander  of 
the  hostile  Indians  and  fugitive  slaves.  General  Jack- 
son also  directed  him  to  be  tried  by  the  same  court 
martial.  Upon  satisfactory  evidence,  he  wa«  con- 
victed of  having  aided  and  comforted  the  enemy,  sup- 
plying them  with  the  means  of  war,  by  giving  them 
intelligence  of  the  movements  and  operations  of  the 
Army  of  the  United  States,  and  by  sending  the  In- 
dians and  negroes  to  meet  and  fight  against  them  ;  and 
upon  his  own  confession,  as  well  as  the  clearest  evi* 
dencc  of  having  led  and  commanded  the  Lower  Creeks 
in  carrying  on  the  war  against  the  United  States,  was 
by  the  court  sentenced  to  be  shot.  One  of  the  mem- 
bers requesting  a  reconsideration  of  the  sentence,  it 
was  agreed  to  ;  and,  on  a  revision,  the  court  sentenced 
him  to  receive  fifty  stripes  on  his  bare  back,  and  be 
confined  with  a  ball  and  chain  to  hard  labor  for  twelve 
calendar  months.  General  Jackson  approved  the  sen- 
tence in  the  case  of  Arbuthnot,  and  in  the  case  of 
Ambrister  he  disapproved  the  reconsideration,  and 
confirmed  the  first  sentence.  They  were  both  execu- 
ted accordingly.  In  relation  to  these  transactions, 
questions  of  the  first  magnitude  present  themselves, 
which  the  committee  have  deemed  it  their  duty  to  in- 
vestigate. Was  General  Jackson  justifiable,  after 
marching  his  army  across  the  line,  into  the  territory  of 
Spain,  in  taking  poasesaion,  by  force  of  arms,  of  the 
Spanish  posts,  St.  Marks  and  Pensacola^  Had  he 
the  right  to  punish  Alexander  Arbuthnot  and  Robert 
C.  Ambrister! 

From  the  facts  submitted,  it  is  perfectly  evident  that 
the  Spanish  authorities  in  Florida  did  not  retain  that 
neutral  character  which  was  necessary  to  render  its 
territory  sacred  ;  but,  by  their  own  acts,  either  of  hos- 
tility or  imbecility,  they  made  that  territory  the  seat  of 
war.  Independent  of  the  solemn  obligations  of  treaty, 
whereby  Spain  engaged  to  keep  the  Indians  within  her 
territory  at  peace  with  the  United  Sutes,  no  principle 
is  more  firmly  established  by  the  laws  of  nations  than 
this,  that  a  nation  at  war  has  the  right  to  pursue  the 
hostile  army  into  the  territory  of  a  neutral  nation,  and 
to  make  that  territory  the  seat  of  war,  when  either  the 
weakness  or  partiality  of  the  neutral  nation  shall  suffer 
the  belligerent  army,  retreating  into  its  territory,  there 
to  rally,  collect  strength,  and  provide  supplies,  to  en- 
able them  to  renew  the  conflict,  and  especially  when 
munitions  of  war  have  been  supplied,  either  by  the  citi- 
zens or  authorities  of  the  neutral  nation. 

But,  in  the  consideration  of  this  subject,  it  should 
never  be  forgotten  that  Spain  was  bound,  by  the  so- 
lemn stipulations  of  treaty  with  the  United  SUtes,  her- 
self to  have  fought  these  battles ;  or,  if  too  weak  to 
have  done  so,  at  least  to  have  made  common  cause 
with  the  United  States  against  these  lawless  tribes  of 
savages.  The  United  Slates  have  never  recognised 
the  Indians,  within  her  territorial  limite,  as  nations 
absolutely  independent ;  hence  it  has  ever  been  con- 
sidered the  duty  of  the  Executive,  when  they  have 
been  guilty  of  murders  and  depredations  upon  our 
citizens,  either  in  plundering  parties  or  in  the  more 
formidable  aspect  of  Indian  armies,  to  order  against 
them  the  military  force  of  the  country,  or  call  into  ser- 
vice the  militia,  as  the  case  may  require,  to  check  their 
barbarities  and  to  punish  their  crimes. 


■■.•. 


■    '* 


, 

t 

1 

i 

1 

t 

f 

! 

\ 

!■ 


i 


623 


•;0.  Of  Ro 


HISTORY  OF  CONGRESS. 


524 


StminoU   H'ar. 


Januakv.  1819. 


i 


^  '.  In  accotdanee  with  this  principle,  tb«  Executive  ha< 
-  *iyn  tcte^  since  the  commencement  of  the  present 
'i  0overnmrVit.  Repestrd  and  bloody  depredations  up- 
;  ;oD  oar  southern  frontier,  in  77bich  peaceful  husband- 
!*.  2uen,  defedceless  women,  and  innocent  children,  were 
'•".i  laade  the  victims  of  savage  ferocity,  not  onlj  rendered 
;•'  «i  necessary  to  put  into  operation  the  military  force  of 
.  the  nttion,  but  the  sheltering  of  the  Indians  beyond 
the  limits  of  the  United  Sutes  gave  occasion  for  the 
orders  to -General  Jackson  to  pursue  them  Iwyond 
theae  limits.  If  Spain  regards  the  Indians  in  the 
'  •same  light,  it  was  a  duty  no  less  incumbent  upon  her 
■^  the  laws  of  nations  than  by  treaty,  to  have  re- 
^  .pressed  their  lawless  depredations  ;  and,  in  her  agenu' 
'  .  foiling  to  Jo  so,  if,  through  neglect,  they  made  them- 
•-  telves  parties  in  the  war;  or,  if  through  weakness, 
.  :^ey  forfeited  the  right  of  sovereignty  in  that  territory 
S  -  where  thf^V  failed  to  maintain  it  But,  if  Spain  re- 
It'  gards  the  jfndians  as  communities  absolutely  indepen- 
t.:  Jent,  theii\he  territory,  by  right  of  occupancy,  belonged 
t^  to  the  Indf^ns,  and  not  to  Spain,  and  the  invasion  was 
H  of  the  enijmy's  territory.  Ha-l  the  commandant  of 
r*  tjie  8pani»ti  post,  at  St.  Marks,  done  his  duty  in  with- 
er Ifolding  frcto  the  enemy  supplies,  and  in  denying  them 
«C  *  refuge  within  the  reach  of  his  own  fort,  the  neces- 
\  aity  of  interrupting  his  garrison  would  not  have  ex- 
•  isted ;  nori.  is  it  presumed  that  any  attempt  would 
:  Lave  beer;'  made  by  General  Jackson  to  possess  him- 
Vtielfof  tht^  post.  And  it  is  also  presumed  that  his 
pv  orders  to  /espect  the  Spanish  posts  were  predicated 
upon  this-Bupposed  state  of  things.  But  as  the  ob- 
ject of  the.  entrance  into  Florida  was  the  reduction  of 

*  the  IndJMo  force — to  bring  the  Seminole  war  to  a 
»  speedy  and  successful  termination,  which  was  ex- 
^  .  bausting  ihe  blood  and  the  treasure  of  the  nation,  it 
• -^ae  a  duty  which  he  owed  to  his  country  to  eflfect  that 
J'^ object.  Any  result  short  of  this  would  have  only  in- 
""  *  creased  tht  evils  which  it  was  his  duty  to  correct ;  and 

this  could  »not  be  efTected  while  Spanish  fortifications 
were  spp'tjpriated  to  their  defence,  and  yet  regarded  as 
sacred  by  ^im.  To  have  retired  with  his  forces  under 
,^  «och  a  cota»»ination  of  circumstances,  which  would  have 
•'  .confirmed  Ihe  erroneous  impression  entertained  by  the 
Indians  ar^  by  the  Spanish  authorities,  of  the  sacred 
character  of  their  places  of  refuge  and  of  succor  to  our 
ferocious  enemy, would  have  perpetuated  the  war,  and 
given   it    the   character   of   permanency,   which   the 

*  honor  of  the  United  States  required  should  be  speedily 
Y    concluded,  and  with  the  most  exemplary  punishment. 

1  "^he  comioandant  at  St.  Marks  himself  acknowledged 
j,^  tbat  his  command  was  at  the  mercy  of  the  Indians 
r^  asd  negn.«s ;  he  ought,  therefore,  to  have  hailed  the 
;  •  approach  .of  General    Jackson,    with   his  American 

fofct't  »»  «  deliverer,  and   to   have  co-operated   with 

2  bim  in  the  common  cause,  when  he  was  assured  that 
the  objeet  was  a   miliUry  occupation,  for  the  express 

';-*!"''P°*e  or  putting  an  end  to  the  Seminole  war,  and 
•j^ot  for  conquest.  But  the  facU  present  this  subject 
*v  T*j '"  *  "*"*^'*  stronger  light  to  the  committee.  The 
Indians  r,rceived  not  only  shelter,  but  comforts  and 
munitions,  and  all   the  facilities  for  carrying  on  the 


i 


^^•War  whicU  a  Spanish  army  could  have  recened  from 

;-,  that  post.  .  Did  this  conduct,  on  the  part  of  the  Span- 

V*sh  commindant,  result  from   a   hostile  disposition  ' 

I,  It  so,  he  Ucame  a  party  in  the  war.     Or  was  it  the 

„?  e^ct  of  ujibecihty,  as  his  professions  of  great  friend- 

^.,«bip  woult<  imply  ?     If  so,  the  act  of  garrisoning  St. 

•^lilarks  wi^j  an  American  force,  bears  no  character  of 

^^pstility  t«   Spauj,  but  was  warranted  by  the  law  of 


uationa — by  the  treaty  with  Spain,  and  by  the  first 
law  of  nature — self-protection.  Had  the  Governor  of 
West  Florida  maintained  the  neutral  character  which 
was  confidently  expected,  and  which  it  was  his  duty 
to  have  done,  the  Seminole  war  had  here  ended,  and 
our  flag  would  not  have  been  unfurled  in  that  terri- 
tory. The  Indian  establishments  at  Mickasuky  and 
Suwaney  broken  up — their  villages  barnt — their  sup- 
plies cut  off — St.  Marks  occupied  by  our  troops — their 
power  in  East  Florida  was  entirely  annihilated. 

In  the  firm  conviction  tbat  the  war  was  ended. 
General  Jackson  had  ordered  the  Georgia  militia  to 
be  disbanded,  and  was  upon  the  point  of  returning 
himself  with  the  Tennessee  and  Kentucky  volunteers, 
when  he  learned  that  the  object  of  the  campaign  was 
not  yet  entirely  accomplished. 

The  vanquished  enemy,  crossing  into  West  Florida, 
where  the  authorities  of  Spain  proved  as  imbecile  as 
in  the  eastern   province,  renewed   their  depredations, 
by  their  incursions  into  the  adjoining  territory  of  the 
United    States,  and    committing    murders    upon  our 
frontier  settlers.     Every  circumstance,  which  not  only 
justified  the  act,  but  which  rendered  it  an  imperious 
duty  for  him  to  enter   the   Spanish   territory  of  East 
Florida,  was  equally  applicable  to  the  act  of  his  cross- 
ing the   Appalachicola,  to  break  down  the  power  of 
the  enemy  in  West  Florida.     But  the  conduct  of  the 
Governor,  taken  in  connexion  with  the  circumstances 
which  induced  the  entrance  into  Pensacola,  rendered 
iU  occupancy   by  General    Jackson,  if  possible,   yet 
more    palpably   necessary    than    that    of    St.    Marks. 
Well  apprized  of  General  Jackson's  object,  that   he 
had  not  entered  the  Floridas  in  hostility  to  Spain,  but 
to  do  that  which  Spain  was   bound   to  do,  both   by 
treaty  and  by  the  laws  of  nations,  to  give  security  to 
our  own  citizens,  within  our  own  territory,  by  destroy- 
ing  the  power   of  the    savage  foes,  the   Governor  of 
Pensacola,  in  equal  violation  of  the  laws  of  neutrality 
and  of  humanity,  succored   those   enemies,  supplied 
them  with  munitions  of  war,  sheltered  and  conveyed 
from  the  hand  of  justice  those  of  them  who  were  re- 
turning   from    the  bloody  fray :    and    when   General 
Jackson  was  executing  the  righteous  mandates  of  an 
injured  and  indignant  nation  upon  them,  the  Governor 
commanded  him  to  depart  from  the  territory,  threat- 
ening to  oppose  force  by  force,  should  he  not  comply. 
Thus  circumstanced,   what  should   General  Jackson 
have  done !     Should   he  have  been  induced,  by  the 
unprovoked  and   gasconading   menaces  of  a  foreign 
Governor,  to  retrace  his  steps  7     Or,  should  he  have 
remained  stationary,  until  he  could  have  despatched  a 
messenger  to  the   Executive  for  instructions  how  to 
act?     This  would  have  ill  become  an  American  Gen- 
eral, whose  movements  were  sanctioned  by  the  sacred 
laws  of  nature   and  of  nations,  and    by  the  solemn 
sUpulations  of  the  foreign    Prince,  as  well  as  by  the 
authority  of  his  own  GoTernment 

Should  he  have  left  it  in  quiet  possession  of  a  sav- 
age foe  ?  This  would  have  defeated  the  whole  object 
of  the  war.  There  was  but  one  course,  in  the  opinion 
of  the  committee,  which  he  could  pursue,  consistently 
with  the  honor  of  the  nation  and  the  safety  of  iU  fron- 
tier citizens.  The  Governor  of  West  Florida,  by  his 
own  act,  had  become  a  party  with  the  savages  in  thia 
war ;  or  had,  at  least,  by  bis  imbecility,  forfeited  the 
right  of  sovereignty  within  the  territory  ;  and  the  oc- 
cupancy of  the  Spanish  posU  in  that  province,  by 
General  Jackson,  was,  in  the  opinion  of  the  commit- 
tee, a  sacred  duty  which  he  owed  to  himself,  to  hi* 
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army,  to  the  Government,  and  to  hia  country.  While 
thia  nation  scrupulously  regards  the  dictates  of  justice 
in  her  intercourse  with  all  nations,  civilized  and  sav- 
age, it  IS  a  duty  which  she  owes  to  her  own  character 
and  to  the  safety  of  her  citizens,  to  assert  her  rights 
and   avenge  her  wrongs.     In  relation  to  these  move- 


justifiable,  often  useful,  and  sometimes  essentially 
necessary,  to  leach  the  offenders  to  respect  the  laws  of 
humanity,  and  to  save  the  effusion  of  blood. 

In  such  cases,  where  the  guilty  persons  can  be  taken 
ami  identified,  the  punishment  ought  to  fall  exclusive- 
ly upon  them.    Yet  reprisals  are  not,  necessarily,  even 


mentd,  it  appears  to  your  committee  that  the  Execu-  i  confined  to  tbe  persons  of  the  guilty  ;  but  the  laws  of 


tive  has  sanctioned  tbe  act  of  General  Jackson,  in  the 
occupancy  of  those  posts,  by  requiring  that  condition 
which  the  laws  of  nations  and  the  treaty  with  Spain 
jastify,  in  order  to  the  restoration  of  St.  Marks ;  and 
if  Pensacola  is  not  held  subject  to  the  same  condition, 
this  docs  not  imply  a  relinquishment  of  the  right,  but 
should  be  regarded  as  tbe  evidence  of  an  amicable  dis- 
position towards  Spain. 

The  committee  now  enter  upon  the  other  point; 
that  of  the  trial  and  execution  of  tbe  foreign  instiga- 
tors— Arbuthnot  and  Ambrister — a  subject  of  more 
delicacy  and  tenderness,  as  it  involves  the  lives  and 
liberties  of  individuals;  yet  of  equal  magnitude,  and, 
in  the  opinion  of  the  committee,  of  equal  clearness. 
In  ancient  times,  when  barbarism  more  generally  pre- 
vailed, and  even  polished  nations  seemed  unconscious 
of  the  ties  of  humanity,  which  ought  ever  to  bind  the 
whole  family  of  mankind  in  tenderness  and  affection, 
the  practice  obtained  of  putting  to  death  the  soldiers 
and  even  the  citizens  of  a  vanquished  enemy,  by  the 
sword,  and  even  by  tbe  public  execution,  or  of  holding 
prisoners  of  war  in  slavery  lor  life,  and  entailing  bond- 
age upon  their  posterity.  But  the  progress  of  civiliza- 
tion, aided  by  tbe  benign  influence  of  Christianity, 
has,  in  modern  days,  produced  a  radical  change, 
highly  honorable  to  the  civilized  world. 

In  consequence  of  this  principle,  it  follows,  that 
although,  when  one  nation  enters  into  war  with  an- 
other nation,  all  the  citizens  of  those  nations  may  be 
considered,  in  some  respects,  as  enemies  to  all  tbe  citi- 
zens of  tbe  other ;  yet  they  have  not  a  right,  in  all 
cases,  when  they  meet,  to  act  in  hostility  to  each  other  ; 
because  women,  children,  and  all  others  who  are  ex- 
empted frcm  bearing  arms,  and  those  employed  in 
rural  snd  other  peaceful  occupations,  are  not  the  pro- 
per objects  of  hostility ;  nor  is  it  admissible  to  take 
tbe  hves  of  those  who  fall  into  the  power  of  their  en- 
emies, after  they  have  surmndered  ;  because  such  act 
is  now  unauthorized  by  tbe  laws  of  nations,  and  ever 
has  been  a  violation  of  the  laws  of  humanity.  So, 
when  armies  meet  in  tbe  field  of  battle,  the  soldier 
who  lays  down  his  arms  and  asks  for  quarter,  is  enti- 
tled to  his  life ;  and  the  same  with  garrisons  and 
whole  armies;  if  they  offer  to  capitulate,  in  cases  of 
great  extremity,  it  is  an  evtablisbed  principle  of  the 
laws  of  nations,  universally  acknowledged  where  civil- 
ization prevails,  tbat  their  lives  cannot  be  justly  Uken, 
unless  their  gross  violation  of  the  rules  of  civilized 
warfare  render  it  necessary  to  inflict  death  as  a  pun- 
ishment for  their  crimes.  But  death,  in  such  cases, 
LB  never  the  righteous  fate  of  unsuccessful  war;  much 
less  are  peaceable  citizeuH,  unarmed,  pursuing  their 
lawful  avocations,  subject  to  death,  or  any  other  acts 
of  hostility  calculated  to  injure  them,  either  in  their 
persons  or  effects ;  because  such  citizens  do  not  offer 


war  justify  the  punishment  of  the  offending  nation, 
in  any  of  the  persons  of  tbe  enemy.  This  nation,  ever 
regarding  mercy  as  her  delight,  has  heretofore  abstaio- 
td  from  the  exercise  of  this  power,  though  the  princi- 
ple was  recognised  in  the  case  of  Captain  Asgill,  in 
the  Revolutionary  war,  and  by  President  Madison,  in 
which  it  received  the  sanction  of  the  Legislature,  in  the 
late  war.  When  at  war  with  savages,  who  respect  no 
rule,  and  are  governed  by  no  laws,  whose  known 
mode  of  warfare  is  indiscriminate  murder  of  all  ages, 
sexes,  and  conditions,  it  is  a  well  established  principle 
tbat  their  crimes  may  be  lawfully  punished  in  the 
persons  of  any  of  their  people;  and  the  citizens  or  sub- 
jects of  any  civilized  nation,  by  engaging  in  their  war- 
fare, either  in  personal  hostility  or  by  instigating,  aid- 
ing, and  abetting  them,  thereby  identifying  themselves 
with  tbe  savages,  belong  ID  their  nation  during  tbe 
continuance  of  such  engagements,  and  are,  by  the  true 
and  acknowledged  principles  of  the  laws  of  nations, 
subject  to  the  same  treatment.  When  reprisals  shall 
be  made  by  inflicting  retaliatory  punishment  upon  for- 
eigners thus  identified  with  savages,  it  is  justifiable 
upon  tbe  principle  of  reprisals  alone,  and  not  because 
they  become  outlaws  and  pirates ;  for  the  laws  of  na- 
tions justify  the  citizens  or  subjects  of  one  nation  In 
entering  the  service  of  another  nation ;  and,  during 
such  service,  they  are  considered  as  parts  of  the  nation 
which  they  serve,  subject  to  the  same  treatment,  in  all 
respects,  as  if  they  were  its  natural  citizens  or  subjects. 

It  was  upon  this  principle  that  the  Marquis  de  La- 
fayette, Barons  Steuben  and  De  Kalb,  and  General 
Kosciusko,  entered  the  American  service  in  the  Revo- 
lutionary war,  which  was  never  considered  as  a  just 
occasion  for  war,  by  Great  Britain,  against  France, 
Prussia,  or  Poland ;  nor  yet  as  a  cause  for  regarding 
them  in  the  character  of  outlaws  and  pirates.  Btit, 
bad  these  distinguished  men  fallen  into  the  hands  of 
Great  Britain,  the  laws  of  war  would  have  entitled 
them  to  the  same  tenderness,  and  subjected  them  to 
tbe  same  conditions,  as  native  Americans.  The  same 
principle  is  equally  applicable  to  those  who  enter  into 
the  service  of  the  savages. 

The  universal  principle  of  savage  warfare,  elicited 
by  their  general  practice,  is  that  of  tbe  most  cruel  and 
aggravated  murder;  not  only  of  their  enemies  taken 
in  arms,  but  also  of  peaceful  unarmed  citizens,  belple« 
females,  and  tender  infants.  If  instances  have  been 
known  wherein  they  spared  the  lives  of  persons  falling 
into  their  power,  these  instances  have  been  too  few  in 
number,  compared  with  tbe  massacres  which  they  have 
committed,  desolating  whole  settlements,  and  murder- 
ing whole  garrisons,  to  give  an  opposite  character  to 
their  general  practice. 

Tbe  desolation  and  ruin  of  the  Wyoming  settle- 
ment, in  the  Revolutionary  war,  and  the  recent  mas- 


injury.     But,  from  this  general  principle  and  univcr-  '  sacres  at  Fort  Mimms  on  the  river  Raisin,  in  perfect 
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sal  practice  among  Christian  nations,  another  princi- 
ple arises,  as  universally  acknowledged  and  equally 
consonant  to  the  laws  of  nature  and  nations,  tbat 
when  a  nation,  either  savage  or  civilized,  departs  from 
these  rules,  and  grossly  violates  the  laws  of  nations 
and  of  humanity,  retaliation,  or  reprisals,  are  always 


accordance  with  their  general  history,  from  the  com- 
mencement of  our  national  existence,  furnish  suflicient 
demonstration  of  this  fact. 

Alexander  Arbuthnot  was  taken  as  a  resident  among 
the  savages,  with  whom  he  had  identified  himself,  by 
acting  as  their  agent,  exciting  them  to  the  war,  aid- 
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ing,  abet!(ing,  tnd  sappljing  them  with  the  mcMM  of 
c»nying-^it  on.   Robert  C.  Ambrister  was  taken  in  their 
^actual  fctrrice,  as  a  leader  and  commander  of  their 
•forces  ;■  ^y  which,  aa  well  as  by  aiding,  abetting,  com- 
tforting,   »nd  supplying   them,  he  was   also  identified 
with  tike  sav ages.    Agreeably  to  these  principles  of  the 
hiwi  of  ijations,  the  committee  are  fully  of  opinion  that 
General  tackson,  as  commander  of  the  army,  had  the 
right   ti);!  exercise   upon  them  the   law  of  retaliation, 
-without  ^he  intervention  of  a  court  martial.     However 
' cautiously  thia  rule  should  b«  exercised,  and  desirable 
an  men-j  always  is,  whenever  it  can  be  exercised  with 
safety,  tljis  godlike  virtue  has  its  bounds,  beyond  which 
its  exerc'se  would  be  a  perversion  of  justice  ;  and  it  is 
presumefl  that  the  repeated  murders  which  had  been 
committod   upon   our  citizens,  the  many  bloody  tro- 
phies of  their  cruelties  found  at  Mickasuky,  and  their 
persistinfj  in  hostility  against  the  repeated  warnings 
and  threjrts  which  bad  been  held  out  to  them,  bore  con- 
rriction  tnthe  mind  of  General  Jackson,  that  the  exer- 
•cise  of  tl  e  law  of  retaliation  had  become  necessary  to 
•the  fnturd  safety  of  his  fellow-citizens. 

But  he:  chose  to  submit  tjie  case  to  the  investigation 
and  dccij-jon  of  a  court  martial,  composed  of  distin- 
guished tjifficers,  by  whom  Alexander  Arbulhnot  was 
•condemned  to  be  hung,  which  sentence  was  confirm- 
•ed   and   executed.     By  the   same   tribunal   Robert  C. 
Ambriatcr  was,  in  the  first  instance,  condemned  to  be 
•shot ;  bu|,  upon  reconsideration,  they  changed  the  sen- 
^nce  to  tjiat  of  corporal  punishment  and  confinement  to 
Aard  lab<jr.     The  reconsideration  was  disapproved  by 
pGen  Jackson,  and  the  first  sentence  confirmed  and  ex- 
^ecttted.    ;0n  this  last  point  the  committee  are  of  opin- 
ion, that  jt  wouJd  have  been  more  correct  for  General 
Jackson,; after  submitting  the  case  to  a  court  martial, 
not  only  Jo  examine  the  facU  as  to  his  guilt,  but  to  de- 
^rmin«(  'iie  punishment  to  be  inflicted,  to  have  acqui- 
esced in  jheir  final  and  only  legal  decision  as  a  court. 
■But  in  tljis  the  committee   are  satisfied  that  General 
Jackson  Aid  not  transcend  the  power  warranted  by  the 
^aws  of  retaliation — the  prisoner's  own  confession,  and 
■the  evkl^nce  produced,  going  to  establish   the  facU 
which  justified  its  application.     And  though  the  prin-  , 
ciples  of  Rational  law,  involved  in  this  war,  would  have 
.authorij,e«l  a  more  extensive  sacrifice,  even  on  the  per- 
sons of  il^e  innocent,  yet  the  committee  deem  it  a  mal- 
.ter  of  grOat  felicitation  that  punishment  fell  upon  the 
^ilty  aldne ;  and  that  the  object  is  eflected  with  so 
limited  an  example  of  justice.     Under  this  view  of  the 
whole  subject,  the  committee  can  discover  much  which 
menu  aj^lause,  and  httle  that  deserves  censure;  and, 
from  the  incalculable  benefit*;  resulting  to  the  nation, 
from  tbefaithful  and  distinguished  services  of  General 
Jack.son.  and  the  officers  and  men  who  served  under 
his  comoJand,  in  terminating  finally  the  Seminole  war, 
are  of  opinion  that  thsy  are  entiUed  to  the  thanks  of 
their  caQ«itry. 

;     The  itport  baring  been  read — 

•     Mr  Cobb,  of  Georgia,  rose  to  make  a  motioo. 
the  object  ol  which  was  to  give  lo  the  report  of 
the  Mtliiary  ComraiHee,  as  well  as  lo  the  substi- 
tute presienied  by  a  meraUr  of  that  comoiiilee  a 
^  directipi4  w^jich  should  insure  to  it  a  du>,cu.sioD. 
-a^  fulla>  was  desired,  at  it  e  present  session.    For 
tbJ3  pi»r>se.  he  moved  to  refer   them    to  a  Com- 
mmeeuit   the  Wiiole  on  the  state  of  the  Union 
These  p<tpers.  be  said,  involved  principles  of  great 
r:onseqn«nce,  on  which  in  some  measurt-  depend- 


ed, as  he  beliered,  the  character  of  tb«  Dation ; 

they  also  necessarily  JDVol7ed  important  quet-' 
tions  as  to  the  laws  of  nations,  and  as  to  the  Coa- 
sfitution  of  our  own  country,  and  ought  to  hare 
a  deliberate  consideration. 

Mr,  Floitd,  of  Virginia,  was  as  desirous  as  the 
gentleman  from  Georgia  of  a  deliberate  discus- 
sion of  the  subject  of  these  reports;  but,  if  they 
were  referred  to  a  Committee  of  the  Whole  on 
the  stale  of  the  Union,  a  motion  to  go  into  which 
was  always  in  order,  the  House  might  be  taken 
by  surprise,  or  brought  into   the  discussion   en- 


tirely without  notice,  at  the  motion  of  any  gen- 
tleman who  wished  it.  He  therefore  wished  the 
papers  should  be  referred,  as  in  ordinary  cases,  to 
a  Committee  of  the  Whole. 

Mr.  Sthother,  of  Virginia,  agreed,  with  the 
gentlemen  who  had  preceded  him,  that  the  report 
should  be  so  disposed  of  as  to  insure  a  full  exam- 
ination of  its  merits.  The  subject,  he  said,  was 
one  of  considerable  interest  and  excitement, 
though  he  was  not  under  the  impression  that  it 
was  one  of  great  magnitude,  nor  that  it  carried 
in  its  bosom  the  fate  of  the  nation,  as  the  gentle- 
man from  Georgia  seemed  to  suppose,  which  de- 
pended on  far  other  considerations.  The  best 
course  to  pursue  in  regard  to  these  papers,  Mr. 
S.  thought,  would  be  to  lay  them  on  the  table. 
Though  not  of  momentous  consequence,  he  said, 
yet  the  decision  on  them  was  calculated  to  im- 
plicate the  character,  and  nerhaps  the  happiness, 
ol  the  illustrious  individual  whose  proceedings  it 
was  proposed  to  censure.  He  would,  in  regard 
to  any  proposition  involving  the  happiness  or 
reputation  of  any  individual,  conspicuous  or  ob- 
scure, act  with  great  deliberation.  He  was  there- 
fore opposed  to  referring  this  matter  to  a  Com- 
mittee of  the  Whole  on  the  slate  of  the  Union, 
thus  putting  it  in  the  power  of  any  individual  to 
call  It  up  when  he  pleased,  and  lo  precipitate  the 
House  inio  a  discussion  unadvisedly  and  unpre- 
pared. He  was  for  not  hastily  acting  on  a  pro- 
posiiion  to  censure  a  man  who  had  given  celebrity 
to  the  arms  of  his  country,  and  thrown  a  brighier 
lustre  on  the  national  character. 

Mr.  PoiNDEXTER,  of  MisMssippi.  said  he  hoped 
that  the  House  would  never  agree  lo  a  report,  m 
affirming  which  the  House  would  be  required  to 
forget  the  wrongs  intiicted  on   us  by  foreign  na- 
tions, to  overlook  the  inhuman  deeds  committed 
on  the  frontier  of  Georgia,  and  to  turn  its  atten- 
tion to  the  laudable  object  of  destroying  the  rep- 
utation of  one  of  its  most  distinguished  citizens. 
It  was  not  in  the  point  of  view  in  which  the  gen- 
tleman from  Georgia  had  regarded  the  question ; 
It  was  not  Irom  any  regard   to  the  savages  of 
Morida,  and   their   allies,  British    refugees  and 
bpanish  agents,  or  from  a  wish  to  crush  that  man 
by  the  strong  arm  of  power— that  man  who  had 
so  much  merited  ihe  thanks  of  his  country,  that 
he  wished  a  full  and  early  discussion  of  the  sub- 
ject.    He  did  not  wish  It,  he  said,  to  be  referred 
10  a  Committee  o/   the  Whole,  or  to  lie  on   the 
table  and  be  /orgotten.     He  was  not  wiUin"  that 
any  such  report  ds  that  from   the  Miliiary'Com- 
niiitee.  calculated  to  rum  the  reputation  of  a  man 
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who  had  rendered  so  signal  serrices  to  his  coun- 
try, should  be  considered  as  representing  the 
opinion  of  this  Hoose.  He  was  not  willing,  there- 
fore, that  it  should  remain  for  a  moment  on  the 
table,  but  should  undergo  a  full  discussion  as 
early  as  practicable;  which  would  be  insured  by 
referring  it  to  a  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  Mercer,  of  Virginia,  while  he  congratu- 
lated the  House  on  the  dijjnified  report  which  ihe 
Military  Committee  had  presented  to  them,  was 
disposed,  in  the  proceedings  on  this  subject,  to 
act  with  all  necessary  deliberation.  The  only 
objection  he  had  heard  lo  the  proposition  to  refer 
the  subject  to  a  Committee  of  the  Whole  on  the 
state  of  the  Union,  was,  that  it  might  be  called 
up  at  any  time;  this  objection,  he  said,  might  be 
entirely  obviated  by  naming  a  day  when  it  should 
be  called  up;  and,  if  a  day  were  not  named,  the 
House  would  always  have  it  in  its  power,  if  it 
chose,  to  refuse  to  go  into  Committee  if  moved 
for  at  too  early  a  day.  He  should  deplore.  Mr. 
M.  said,  perhaps  more  than  any  member  of  the 
House,  thai  this  should  be  referred  to  an  ordinary 
Committee  of  the  Whole,  and  that  the  whole 
session  should  pass  off  without  an  expression,  on 
the  part  of  the  House,  of  its  opinion  on  this  sub- 
ject. With  respect  lo  the  character  of  General 
Jackson,  though  he  would  not  unnecessarily  ar- 
raign it.  Mr.  M.  said,  he  looked,  in  the  view  which 
he  took  of  the  importance  of  this  question,  to 
higher  objecu — to  the  character  of  this  House 
and  of  this  nation. 

Mr.  Smyth,  of  Virginia,  hoped  that  the  motion 
of  the  gentleman  from  Georgia  would  prevail. 
He  presumed  that  the  gentlemen  adverse  to  Gen- 
eral Jackson  were  none  of  them  desirous  of  pre- 
cipitating the  discussion,  or  taking  any  advantage, 
by  surprise,  of  those  who  approved  of  his  conduct. 
He  supposed  that  by  Monday  next  every  gentle- 
man who  desired  to  take  a  part  in  the  discussion 
would  be  prepared,  and  that  that  day  would  be 
agreed  on.  He  said  he  should,  when  ihe  discus- 
sion came  on,  attempt  to  show  thai  all  the  pro- 
ceedings of  General  Jackson  were  justifiable  by 
the  law  of  nations. 

Mr.  Desha,  of  Kentucky,  wished  the  papers  to 
lie  on  the  lable,  that  the  members  of  the  House 
might  have  an  opportunity  of  examining  them; 
but,  if  referred  to  any  committee  of  the  House, 
he  wished  the  substitute  as  well  as  the  report  to 
be  referred — and  that,  in  their  publication,  they 
might  go  together,  that  the  world  should  see  and 
understand  the  views  of  both  sides  of  the  Hoase. 

Mr.  JoHNBON,  of  Kentucky,  suggested  the  pro- 
priety of  a  concurrence,  on  all  sides  of  the  House, 
in  the  commitment  of  the  report  and  the  amend- 
ment to  a  committee,  as  proposed.  If  for  no  other 
reason  than  that  the  Speaker  might  wish  to  par- 
ticipate in  the  debate,  he  should  approve  of  that 
course.  The  subject  had  excited  considerable 
sensation,  and  he  hoped  every  opportunity  would 
be  given  to  members,  on  all  sides  of  the  House, 
to  express  their  opinions.  To  debate  it  now  was 
10  take  up  the  time  of  the  House  to  no  useful 
purpose  whatever. 


After  some  further  remarks  from  Messrs.  Floyo, 
Cobb,  and  Strotheb,  in  support  of  their  respec- 
tive opinions,  and  some  conversation  on  a  point 
of  order,  the  question  on  referring  the  report  of 
the  Military  Committee  to  a  Committee  of  the 
Whole  on  the  slate  of  the  Union  was  carried 
without  a  division. 

On  motion  of  Mr.  Desha,  the  paper  offered  by 
Mr.  Johnson,  of  Kentucky,  as  a  substitute,  was 
then  referred  to  the  same  committee;  and 

Mr.  Tallmadge  gave  notice  that,  if  no  one  else 
did,  he  should,  on  MonJav  next,  move  to  go  into 
a  Committee  of  the  Whole  on  this  subject. 

MILITARY  APPROPRIATION  BILL. 

The  bill  making  appropriations  for  the  support 
of  the  Military  Establishment  for  the  year  1819, 
was  read  the  third  time;  and  the  question  on  its 
passage  was  decided,  by  yeas  and  nays,  in  the 
aflSrmative,  by  a  vote  of  107  to  57,  as  follows: 

YiAS — Messrs.  Abbot,  Anderson  of  Pennsylvania, 
Anderson  of  Kentucky,  Baldwin,  Barber  of  Ohio,  Bate- 
man,  Bayley,  Beecher,  Bloomfield,  Boss,  Butler  of 
New  Hampshire,  Butler  of  Louisiana,  Campbell,  Cla- 
gett,  Crawford,  Cushman,  Darlington,  Davidson,  Elli- 
cott,  Ervin  of  South  Carohna,  Fuller,  Gage,  Gilbert, 
Hale,  Hall  of  Delaware,  Hall  of  North  Carolina,  Har- 
rison, Hasbrouck,  Hendricks,  Herbert,  Herkimer,  Her- 
rick,  Heister,  Hitchcock,  Holmes,  Hopkinson,  Hostet- 
ter,  Hubbard,  Hunter,  Irving  of  New  York,  Johnson 
of  Kentucky,  Jones,  Kinsey,  Kirtland,  Lawyer,  Lin- 
coln, Linn,  Little,  Livermore,  Lowndes,  McLane  of 
Delaware,  McLean  of  Illinois,  W.  P.  Maclay,  Mar- 
chand,  Marr,  Mason  of  Massachusetts,  Mercer,  Mid- 
dleton,  MUlcr,  Robert  Moore,  Samuel  Moore,  Morton, 
Murray,  Nesbitt,  Newton,  Ogden,  Ogle,  Palmer,  Par- 
rott,  Patterson,  Pawling,  Peter,  Pindall,  Porter,  Quarlee, 
Rich,  Robertson,  Rogers,  Ruggles,  Savage,  Sawyer, 
Schuyler,  Sergeant,  Settle,  Seybert,  Silsbee,  S.  Smith, 
B.  Smith,  Speed,  Spencer,  Storrs,  Strother,  Stuart  of 
Maryland,  Tallmadge,  Tarr,  Taylor,  Terrell,  Terry, 
Trimble,  Tucker  of  Virginia,  Walker  of  Kentucky, 
Wallace,  Westerlo,  Whiteside,  Wilkin,  Wilson  of 
Massachusetts,  and  Wilson  of  Pennsylvania. 

Nats — Messrs.  Adams,  Allen  of  Massachusetts,  Ball, 
Barbour  of  Virginia,  Baasett,  Belhnger,  Bennett, 
Blount,  Boden,  Burwell,  Cobb,  Cook,  Crafts,  Cruger, 
Culbreth,  Desha,  Floyd,  Folger,  Garnett,  Hogg,  Hun- 
tington, John&on  of  Virginia,  Lewis,  W.  Maclay,  Mc- 
Coy, Mason  of  Rhode  Island,  Merrill,  Mills,  J.  Nelson, 
H.  Nelson,  T.  M.  Nelson,  Pegram,  Pitkin,  PleasanU, 
Poindexter,  Reed,  Rhea,  Rice,  Richards,  Ringgold, 
Sampson,  Scudder,  Shaw,  Sherwood,  Slocumb,  J.  S. 
Smith,  Southard,  Stewart  of  North  Carolina,  Strong, 
Tompkins,  Townsend,  Tucker  of  South  Carolina, 
Walker  of  North  Carolina,  Whitman,  Williams  of 
Connecticut,  Williams  of  New  York,  and  Williams  of 
North  Carolina. 

[The  ground  of  the  opposition  to  this  bill  is  the 
clause  it  contains,  specifically  appropriating  ten 
thousand  dollars  for  extra  pay  for  ihe  soldiers' 
work  in  the  repairs  and  construction  of  roads; 
this  pro\ision  being  considered  to  involve  the 
principle  of  the  Constitutional  power  of  the 
General  Government  to  make  roads  within  the 
several  States.  Had  this  clause  been  excepted, 
it  is  supposed  the  bill  would  have  passed  nem. 
con.] 
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^MILITARY  ESTABLISHMENT. 

Tfe«jHoase  then  reioifed  itself  ioio  a  Com- 
mitteevlof  the  Whole  on  the  bill  "  respecting  the 
Militi*»'y  Establishment." 

[Thi  firtt  section  proposes  to  add  to  the  corps 
of  engineers  one  Brigadier  General,  one  Lieu- 
tenani'Colonel,  two  Majors,  two  Captains,  four 
First  ifnd  four  Second  Lieutenants  ;  and  to  give 
the  Jjtrjie  pay  and  emoluments  to  that  corps  as  to 
those  i^f  ilie  corps  of  orduance.  The  gecond  sec- 
lion  p'OTides  that  the  corps  of  heavy  artillery 
shall  cl)nsist  of  four  regiments,  and  of  four  addi- 
tional (Jolonels,  and  that  promotion  in  that  corps 
shall  b^  governed  by  the  same  rule  as  in  the  in- 
fantry.♦  The  third  section  provides  that  the 
Quaru'^masier's  department  shall,  besides  the 
chief  i^  that  department,  consist  of  six  Majors 
and  iw^  Captains.  The  ybi/r^A  section  provides 
that,  iCt  case  of  allowance  by  taw  to  officers  for 
servant  anil  forage,  certificates  of  the  .servants 
having^been  employed,  and  the  forage  used,  shall 
not  be  (equired.  The  fifth  section  provides  the 
pay  of 'the  Commissary  General,  and  authorizes 
the  adilition,  to  the  officers  under  bim,  of  two 
Deputy  Commissaries,  taken  from  the  line,  with 
the  rai.^k  and  pay  of  Majors  of  Ordnance.  The 
sixth  section  proposes  to  allow  the  Surgeon  Gen- 
eral ihvsame  pay  as  the  late  physician  and  sur- 
geon ^^eneral,  and  in  a  small  degree  raises  the 
compensation  of  regimental  and  post  surgeons. 
Section  seven  provides  for  the  privilege  of  frank- 
ing to  |he  heads  of  the  Staff  departments,  and 
allows  two  clerks  to  each  of  the  offices  of  Chief 
of  Engineers  and  of  Ordnance,  of  the  Commis- 
sary of;  Subsistence,  and  of  the  Medical  Depart- 
ment.]' 

Mr.  :|WiLLiAM8,  of  North  Carolina,  with  a 
wish  tdtry  the  principle  of  the  bill,  to  which  be 
was  wl|olly  opposed,  moved  to  strike  out  the  tirst 
sectionjof  the  bill. 

On  i^e  suggestion  of  Mr.  Johnson,  of  Ken- 
tucky, i  letter  from  the  Secretary  of  War  to  the 
Military  Committee  was  read,  recommending 
the  adc^tion  of  the  provisions  of  the  bill,  as  ne- 
cessary-, to  equalize  the  standing  of  different 
corps,  ^nd  for  the  purpose  of  enforcing  economy 
in  the  .-"ublic  expenditure. 

Mr.  t)E8BA  supported  the  motion  of  Mr.  Wil- 
liams,^nd  went  into  an  examination,  section  by 
section  of  the  provisions  of  the  bill,  which  he 
disapproved  as  generally  unnecessary,  but  some 
parts  of  them  more  so  than  others.  He  particu- 
larly denied  thai  economy  would  be  promoted 
by  a  bijl  which  proposed  so  great  an  increase  of 
expenditure. 


the  army,  in  perfect  harmony  with  the  general 
system  already  established,  it  is  believed,  will 
prove  highly  beneficial  in  effecting  the  object 
contemplated,  by  producing  the  highest  degree 
of  responsibility.  Heretofore  the  laws  of  the 
United  State*,  in  relation  to  the  Military  Estab- 
lishment, have  effectually  imposed  responsibility 
upon  agents  employed  for  the  disbursement  of 
money,  while  they  have  in  a  great  measure  fail- 
ed to  carry  that  responsibility  to  the  articles  pur- 
chased. The  bill  regulating  the  staff,  passed  at 
the  last  session,  introduced  the  principle  upon  the 
present  system.  The  experience  of  one  year  has 
proved  its  utility,  but  disclosed  imperfections  in 
Its  deiail,  which  the  present  bill  is  designed  to 
correct.  The  various  branches  of  the  staff  de- 
partment are  placed  under  the  direction  of  men 
highly  distinguished  for  honor,  honesty,  indus- 
try, economy,  capacity,  and  experience.  The 
present  bill  goes  to  effect  the  object  of  imposing 
upon  them  that  rigid  responsibility  for  property 
intrusted  to  them,  which  will  not  only  secure  the 
proper  application  of  the  more  costly  articles  of 
military  equipment,  such  as  cannon  and  small 
arms,  but  to  render  them  accountable  for  every 
cartridge,  flin:,  and  screw  ;  and  if  the  perfecting 
of  this  system  will  incur  a  direct  expense  to  the 
country  of  a  few  thousand  dollars,  it  is  reduced 
to  an  absolute  certainty  that  it  will  prove  ulti- 
mately of  a  great  saving,  probably  in  a  more  than 
tenfold  ratio  to  the  expense.  In  vain,  said  Mr.  J., 
shall  large  sums  of  money  be  expended  in  the 
purchase  of  ordnance  stores,  quartermaster*' 
stores,  commissary  stores,  and  medical  stores, 
unless  this  property  shall  be  preserved  uninjured, 
and  applied  exclusively  to  the  public  service. 
Many  thousands  of  dollars,  during  the  late  war 
and  even  before  that  period,  were  lost,  forever 
lost  to  the  nation,  for  want  of  this  system. 

The  gentleman  from  New  York,  said  Mr.  J.. 
has  expressed  an  anxiety  to  know  why  we  retain 
in  service  such  a  large  proportion  of  officers,  for 
the  military  peace  establishment,  compared  with 
the  rank  and  file  of  the  army  ?  In  reducing  the 
j  war  to  the  peace  establishment,  it  will  be  recol- 
I  lecied  that  we  retained  only  the  usual  number  of 
oflicers  to  each  company,  battalion,  and  regiment, 
and  it  is  not  known  that  any  supernumeraries  are 
retained.  Experience  has  pointed  out  a  certain 
organization,  in  which  no  radical  change  has  been 
introduced;  no  increase  of  officers  of  the  rank 
and  file  of  the  armv  has  taken  place.  The  staff 
is  independent  of  the  rank  and  file,  and  should 
always  be  so  organized  as  that  a  war  would  effect 
no  derangement  or  embarrassment  in  the  system. 
The  experience  and  extensive  knowledge  of  that 


jr  •       '  A "c  «?«perience  ana  extensive  knowledge  of  that 

*  Mr.  I0HN8ON,  of  Kentucky,  observed  that  he    gentleman,  upon  a  moment's  reflection;  will  sue- 

k  ;■  7"  ""^Tf^'  ***'°"'  ^°  '*l'-'y  '^^  inquiries  of  I  gest  to  him  that   the  staff  of  the  army  must  be 

1  '     f„7.^.*^  .*T*K  ?K  ^'"^  '"^J^^'  '^^'''^  ^""^  ''*^°  1  ™°'^  "tensive  in  its  arrangement  than  the  mere 

nvesi.^ated  by  the  military  committee,  and  by    rank  and  file.    It  must  embrace  the  vast  exTent 

them  cj-ported  .n  ihejurm  of  a  b,|i.     In  the  pro-    of  our  maruimeand  territorial  limits'  which 
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Tasl  frontier  is  necessarily  embraced  by  the  mili- 
tary department   of  the  Government;  and  such 
posts  have  been  and  are  about  to  be  established  as 
will  not  only  secure  us  from  invasion  and  preda- 
tory incursions,  but  which  give  practical  demon- 
stration of  the  power  and  utility  of  the  War  De- 
partment, under  judicious  and  faithful  manage- 
ment.    It  was  upon  this  principle  that  the  United 
States  retained  ten  thousand  men,  rank  and  file 
independent  of  the  staff  of  the  army,  the  general 
staff,  the  ordnance  department,  the  engineers,  the 
national   armories,  and    the    military    academy. 
The  duties  of  the  staff  embrace  also  the  prepara- 
tions made  in  time  of  peace,  for  defence,  in  per- 
manent works,  fortifications,  arsenals,  magazines, 
and  military  stores  of  all   description.^,  in  every 
part  of  this  vast  and  growing  Republic,  and  a 
sudden  increase  of  our  military  force  to  fifty  or  a 
hundred  thousand   men   would  require  no  other 
increase  of  the  staff  of  the  army  than  such  offi- 
cers as  would  be  attached  to  each  corps  for  the 
duties  of  the  camp  and  the  field.     Without  this 
general  and  p«?rmanenl  staff,  we  should  experience 
great  disorder,  even  in  lime  of  peace ;  and  iu  the 
event  of    war,  complete  derangement  and    con- 
fusion. 

The  first  section  of  the  bill  provides,  said  Mr. 
J.,  for  an  increase  of  the  number  of  officers  of  the 
engineer  corp.-;,  and  places  them  upon  an  equality 
with  those  of  the  ordnance  department.  The 
utility  of  this  measure  will  appear  obvious  to  the 
Committee,  if  gentlemen  will  take  into  consider- 
ation the  vast  importance  of  that  corps,  their  la- 
borious services,  and  the  benefit  derived  to  the 
country  from  the  faithful  discharge  of  their  du- 
ties. It  must  always  be  composed  of  scientific 
officers.  Their  duty  embraces  a  military  survey 
of  the  whole  United  States.  No  nation  should 
be  destitute  of  the  most  intimate  knowledge  of  its 
own  territory,  its  vulnerable  points,  its  strong- 
holds, and  everything  necessary  to  prepare  it  for 
defence  in  every  quarter ;  and  no  nation  can  pos- 
sess this  knowledge  in  such  a  degree  as  to  be  able 
at  all  times  to  make  the  most  advantageous  ar- 
rangements, without  an  able  and  well  organized 
engineer  corps.  They  have  been  advantageously 
employed  for  some  time  past  in  surveying  the 
seaboard,  and  are  now  extending  their  views  to 
the  rivers  and  lakes;  and  it  is  contemplated  to 
employ  them  upon  the  waters  of  our  Western 
frontier,  where  their  services  are  highly  impor- 
tant at  the  present  time.  But  the  present  number 
IS  found  quite  inadequate  to  the  duties  required. 
The  prospect  of  the  benefit  to  be  derived  to  the 
country  from  their  services  is  truly  flattering  if 
this  provision  of  this  bill  shall  meet  the  sanction 
of  the  Legislature.  In  addition  to  the  military 
advantages  which  constitute  the  leading  object 
of  the  measure,  they  will  furnish  informatiou  to 
the  civil  department,  for  roads,  canals,  bridges, 
and  such  other  improvements  as  shall  beco°me 
objects  of  public  attention,  either  to  the  General 
Government  or  to  State  authorities.  Their  dis- 
coveries will  tend  to  disclose  the  bidden  treasures 
of  the  New  World.  Their  researches  will  ad- 
vance the  knowledge  of  the  natural  history  of  the 


United  States ;  give  us  a  more  extensive  acquaint- 
ance with   the  geography  of  our  own  country, 
which  is  yet  in  its  infancy,  and  continue  to  extend' 
this  useful  and  necessary  branch  of  knowledge, 
till  we  become  familiarly  acquainted   with  the 
regions  of  the  Rocky  Mountains,  in   the  wilder- 
ness of  the  West.     While  thus  enriching  the  na- 
tion with  the  knowledge  of  its  own  territories 
their  services  will  prove  essentially  beneficial,  in 
pointing  out  from  lime  to  time  the  most  suitable 
points  for  military  establishments,  to  secure  us 
from  the  influence  of  foreign  emissaries  upon  the 
Indian  tribes  within  our  limits,  to  protect  from 
depredation  our  frontier  settlements,  so  rapidly 
extending  by  clouds  of  emigrants  from  the  over- 
flowing Slates  of  New  England,  who  seek  in  the 
Western  wilderness  comfortable  abodes  for  them- 
selves and  their  posterity. 

The  modification  proposed  by  the  bill  in  ihe 
Q,uartermaster'8  department,  is  to  increase  the 
number  of  deputy  quartermasters  general,  from 
two  to  SIX,  with  the  rank  and  emolument  of  ma- 
jors of  infantry  ;  and  to  reduce  the  assistants  from 
sixteen  to  twelve,  whose  rank  and  pay  are  equal 
to  that  of  captains  in  the  infantry.  This  will 
cause  a  small  increase  of  direct  expense  to  what 
is  now  incurred  under  the  present  system,  but 
will  still  fall  very  far  below  the  expense  incurred 
onder  the  former  system.  Before  the  present  ar- 
rangement, the  annual  expense  of  this  corps  was 
27,096  dollars  ;  under  the  present  system,  it  is 
only  13,068  dollars,  and  with  the  proposed  modi- 
fication It  will  not  exceed  17,000  dollars.  Expe- 
rience has  suggested  the  necessity  of  this  modifi- 
cation. In  the  important  branch  of  public  ex- 
penditure confided  to  this  department,  the  inter- 
est of  the  nation  requires  that  men  of  capacity 
and  experience  in  business  should  be  employed; 
and  It  IS  found  that  the  mere  pay  and  emoluments 
of  a  captain  are  not  sufficient  inducements  to 
command  the  services  of  such  men  as  ought  to 
be  employed  at  the  most  important  points,  on 
whom  such  high  responsibility  devolves,  and  on 
whose  ability  so  much  depends. 

The  bill,  said  Mr.  J.,  goes  to  provide  a  direct 
increase  of  pav  to  the  medical  staff;  the  necessity 
of  which  is  also  founded  upon  experience.  It  is 
scarcely  necessary  to  touch  upan  the  importance 
to  the  whole  army  of  this  branch,  and  the  utility 
of  Its  commanding  the  service  of  scientific  and 
skilful  practitioners.  Unless  some  further  in- 
ducements shall  be  held  forth,  to  retain  in  the 
service  such  men  of  the  medical  profession  as  are 
calculated  for  real  usefulness,  the  army  will  be 
continually  suffering  from  resignations  and 
changes  of  the  most  injurious  kind.  The  present 
system  is  calculated  to  prevent  untaught,  pre- 
tended physicians  from  obtaining  appointnients; 
but  the  compensation  allowed  is  not  sufficient  to 
invite  their  continuance,  after  a  sufficient  expe- 
rience to  enable  them  to  pursue  a  private  practice 
to  advantage.  It  is  well  known  that  the  most 
learned  of  that  highly  respectable  profession  re- 
quire a  series  of  practice  to  render  them  highly 
useful,  either  in  the  army  or  to  the  community; 
and,  owing  to  the  inadequacy  of  the  compeusa- 
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tion,  rtsignations  are  become  so  freqaent  that  it 
seem?  as  if  the  arrajr  were  only  designed  for  the 
first  :«c.hooI  of  experience,  and  with  no  other  ben- 
efit ihiin  to  supply  the  country  with  a  soflScient 
numN'r  of  experienced  practitioners  in  medicine 
and  «;;irgery.  The  health  of  the  army  is  vitally 
imporlant  to  all  its  objects ;  and  it  is  but  just  to 
the  suldier,  as  well  as  beneficial  to  the  country, 
that  ihe  medical  department  should  be  well  ar- 
rangi'(|  and  well  supplied.  To  induce  a  contin- 
uance .in  the  service,  after  qualified  by  experience 
for  gr-.ater  usefulness,  it  is  now  proposed  to  allow 
a  small  increase  of  pay  after  a  certain  period  of 
faithfdil  service  ;  which  increase  will  be  of  no 
considerable  account  to  the  United  States,  but 
will  probably  prove  an  eventual  saving  of  many 
thousands  of  dollars  beyond  (be  direct  amount  of 
expeo'..e.  The  frequent  resignations  which  have 
taketi  place  in  the  medical  staff  have  rendered  it 
necessary  often  to  employ  citizen  physicians, 
involving  an  expense  considerably  beyond  the 
\^  amouilt  of  the  additional  pay  now  proposed;  so 
that  it-, is  confidently  believed  the  proposed  modi- 
ficatioji  unites  the  most  perfect  economy  with  the 
best  service  to  the  country.  Other  parts  of  the 
bill,  S^T.  J.  said,  would  scarcely  need  explanation, 
and  h<t  would  not  detain  the  Committee  by  going 
over  Uhem  ;  but,  if  any  gentleman  should  desire 
it,  whi»n  they  were  taken  up  by  sections  he  would 
willii»ly  give  any  information  within  his  power. 
The  fading  object  of  the  bill,  said  Mr.  J.,  is  to 
combhe  economy  with  utility,  to  the  greatest 
possi^e  extent,  so  that  one  shall  not  overpower 
the  ot-aer ;  but  that  both  may  harmonize  in  the 
advancement  of  the  mterest  and  safely  of  the 
nation. 

MriCoLSTON,  of  Virginia,  was  in  favor  of  the 
reconwnitment  of  the  bill  to  the  Military  Com- 
mitteii  with  a  view  to  examine  into  the  practi- 
cability of  effecting  some  reduction  in  the  Staff" 
of  thefArmy.  He  acknowledged  that  an  increase 
might'be  necessary  in  some  of  the  departments 
of  theCArmy,  but  he  was  of  opinion  that  a  cor- 
respoiijdent  reduction  in  others  could  and  ought 
to  be  uiade. 

Mr.-HARRisoN.  of  Ohio,  supported  the  views 
whicli  Mr.  J0HN8ON  had  taken  of  the  bill,  and 
clucic^ted,  by  various  facts  and  arguments,  the 
expediency  of  the  provisions  of  the  bill. 

Mr.'  Desha  acknowledged  that  he  had  been 
rather  inattentive  to  the  principles  of  the  bill,  but 
when  he  beard  his  colleague  (Mr.  Johnson)  say 
that  11  was  calculated  to  economize,  the  expres- 
sion reused  him — believing  that  that  gentleman, 
in  cot^sequence  of  his  extreme  liberality  in  rela- 
tion It)  the  military,  (arising  from  the  natural 
goodri«s8  of  his  heart.)  had  measurably  laid  aside 
the  word  economy.  He  therefore  had  requested 
time  '0  examine  the  provisions  of  the  bill  more 
partic;ilarly,  and  he  now,  without  hesitation,  pro- 
nounced the  substance  ol  every  section  of  the  bill 
to  b<?  the  reverse  of  economy.  Mr.  D.  said  he 
wouli^  go  through  the  bill  section  by  section,  ex- 
amii^e  Its  provisions,  and  attend  to  their  bearings  ; 
and  'he  had  no  doubt  but  he  could  convince  the 
Hou^e   that  it  ought  not  to  pass.     The  first  sec- 


tion related  to  the  corps  of  engineers ;  the  corps 
as  it  now  stands  consisted;  he  believed,  of  twenty- 
two  oflicers,  that  is,  one  colonel,  one  lieutenant- 
colonel,  two  majors,  six  captains,  six  first  and 
six  second  lieutenants.  The  duty  of  the  engi- 
neers is  to  fix  on  eligible  sites  for  erecting  batte- 
ries, or  fortifications,  direct  their  construction, 
and  to  direct  the  artillery ;  he  knew  it  was  import- 
ant to  have  skilful  engineers,  and  it  is  acknowl* 
edged  the  present  engineers  were  of  that  charac- 
ter, and  he  believed  the  number  amply  suflicient. 
He  contended  that  batteries  or  fortifications  was 
not  the  defence  we  rely  on;  you  must  rely  for 
defence  on  the  yeomanry  of  the  country,  it  is 
their  activity  and  zeal  in  tne  cause  of  liberty,  that 
will  deter  foreign  despots  from  attacking  you,  or 
encroaching  on  your  rights;  yet  a  few  fortifica- 
tions may  be  necessary,  and  how  many  will  you 
want  to  erect  in  a  season,  certainly  not  more  than 
five  or  six  ;  one  skilful  engineer  will  only  be  want- 
ing to  fix  on  the  site  of  a  fortification,  and  super- 
intend its  construction.  You  will  want,  perhaps, 
three  or  four  topographical  engineers  to  be  en- 
gaged in  surveying  and  examining  yourcoastsand 
waters  ;  then  you  still  may  have  about  one  half  on 
furlough,  independent  of  the  number  necessary  to 
superintend  the  Military  Academy.  You  con- 
template by  this  bill,  adding  fourteen  to  the  pres- 
ent number;  that  is,  one  brigadier  general,  one 
lieutenant-colonel,  two  majors,  two  captains,  four 
first  and  four  second  lieutenants.  And  what  do 
you  want  with  a  brigadier  general  to  command 
thirty-five  men  dispersed  over  the  country, as  they 
must  be,  if  they  are  employed  in  the  line  of  their 
duty?  In  addition  to  this,  the  bill  contemplates 
giving  to  the  corps  the  same  pay  and  emoluments 
that  you  give  the  corps  of  ordnance,  which  is 
raising  the  pay  nearly  one-fourth.  This  is  econ- 
omizing with  a  vengeance  to  it ! 

The  second  section  contemplates  organizing 
the  corps  of  heavy  artillery  into  regiments,  in- 
stead of  battalions,  as  it  now  stands.  He  recol- 
lected the  arguments  in  favor  of  forming  the  ar- 
tillery into  battalions  were,  that  in  consequence 
of  their  being  dispersed  over  the  country,  so  that 
there  would  not  be  even  a  major's  command  at 
any  one  point,  there  was  no  necessity  of  forming 
them  into  regiments;  will  not  the  same  reason 
hold  good  now  ;  are  they  not  more  dispersed  now, 
than  they  were  at  the  time  of  their  organization 
into  battalions?  They  certainly  are;  because 
your  posts  have  been  increased,  you  scarcely  will 
have  at  any  one  post  more  than  a  captain's  com- 
mand:  then,  he  asked,  where  is  the  necessity  of 
reorganizing  them  into  regiments,  unless  It  is  to 
make  room  for  more  ofl5cer.<.  and  that  of  a  higher 
grade  ?  The  bill  contemplates  adding  four  colo- 
nels to  the  corps.  You  have  now  in  the  corps  of 
heavy  artillery,  agreeable  to  the  last  Army  Regis- 
ter, four  lieutenant  colonels,  four  majors,  thirty 
captains,  'hirty-two  first  lieutenants,  sixty-four 
second  lieutenants,  and  fifteen  third  lieutenants, 
making  one  hundred  and  forty-nine  oflBcers.  Is 
not  this  number  amply  sufllicient?  He  thought 
more  than  sufficient :  but  now  you  are  about  to 
add  more  officers  of  a  higher  grade,  and  we  are 
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told  this  is  economizing.  He  said,  by  this  kind 
of  economy  the  p»eople  would  soon  have  empty 
pockets. 

The  third  section  relates  to  the  Q,uartermaster's 
department,  and  perhaps  is  as  little  objectionable 
as  any  part  of  the  bill ;  but  this  is  so  far  from  go- 
ing on  the  principles  of  economy,  that  it  raises 
the  pay  of  all  the  officers  attached  to  the  depart- 
ment nearly  one-fourth  higher  than  it  is  at  pres- 
ent— by  making  the  pay  and  emoluments  of  the 
ofi&cers  of  the  corps  the  same  as  the  officers  of  the 
corps  of  ordnance  of  equal  grade.  As  the  law 
now  stands,  officers  of  the  army  are  bound  to  make 
it  appear  that  they  actually  kept  the  servants 
they  are  allowed  in  service,  before  they  could  re- 
ceive pay  for  them;  but,  by  the  fourth  section  of 
this  bill,  they  are  nut  bound  to  give  a  certificate, 
consequently  it  is  now  considered  as  an  emolu- 
ment attached  to  office.  According  to  existing 
regulations,  a  major  general  is  entitled  to  four 
servants,  and  a  brigadier  to  three;  if  this  bill 
passes,  one  servant  will  probably  be  kept  by  each; 
then  you  add  twenty-four  dollars  to  the  pay  of 
the  major  general  and  sixteen  to  the  brigadier. 
Agreeable  to  the  existing  law,  officers  who  exer- 
cise their  functions  on  horseback,  are  entitled 
to  a  certain  number  of  horses,  according  to 
grade,  and  are  alluwed  eight  dollars  per  month 
for  forage  for  each  horse,  out  gets  pay  for  none 
only  those  he  actually  keeps  in  service,  and  is 
bound  to  certify  to  the  number  kept.  Agreeable 
to  this  section,  the  officer  is  not  to  certify  to  the 
number  of  horses  actually  kept  in  service,  which 
is  also  to  be  considered  as  an  emolument  attach- 
ed to  office.  Agreeable  to  existing  regulations, 
a  major  general  is  allowed  seven  horses,  a  briga- 
dier general  five,  a  colonel  four,  and  other  officers 
according  to  grade;  neither  of  those  officers  will 
require  more  than  two  horses  in  time  of  peace — 
then  there  is  thirty  dollars  more  added  to  the  pay 
of  the  major  general ;  this,  with  the  twenty-four 
in  the  case  of  the  servants,  makes  fifty-four  dol- 
lars per  month;  add  this  to  the  two  hundred  dol- 
lars, his  monthly  pay,  and  it  makes  two  hundred 
and  fifty-four  dollars  per  month — and  so  on  to 
other  officers,  according  to  grade,  and  still  my 
colleague  says  this  bill  is  economizing. 

The  fifih  section  relates  to  the  Commissary's 
department.  I  was  opposed  to  the  adoption  of 
this  measure  last  session,  not  that  I  was  pleased 
with  the  contract  system,  as  I  knew  it  had  de- 
fects, but  I  believed  it  might  have  been  so  amend- 
ed as  to  have  been  a  cheaper  mode  of  supplying 
the  Array,  and  equally  safe  as  to  certainly  of 
supplies  in  time  of  peace,  than  the  one  adopted  ; 
which,  it  appears,  as  1  anticipated,  will  not  an- 
swer well  without  bolstering,  but  as  it  is  shortly 
to  go  into  operation,  I  am  willing  that  it  should 
have  the  necessary  props,  if  ihey  are  not  of  too 
expensive  a  character,  agreeable  to  the  law  as 
It  stands,  exclusive  of  the  head  of  the  depart- 
ment. The  President  of  the  United  Slates  has 
the  power  of  appointing  as  many  a^isistaot  com- 
missaries as  he  may  think  proper  who  are  to  be 
taken  from  the  subalterns  of  the  line,  with  twenty 
dollars  per  month  addition   to  their  pay  in  ihe 


line.  This  bill  contemplates  appointing,  in  ad- 
dition to  the  officers  now  authorized,  two  deputy 
commissaries,  with  the  brevet  rank,  and  the  pay 
and  emolaments  of  majors  of  ordnance,  and  al- 
lowing the  numerous  assistants  that  will  neces- 
sarily be  wanting,  to  be  taken  from  the  citizens, 
with  the  pay  of  fifty  dollars  per  month,  and  two 
rations  per  day  which  makes  the  pay  equal  to 
sixty-two  dollars  per  month.  He  believed  the 
system  at  first  to  be  an  expensive  and  improvi- 
dent one,  and  he  had  yet  seeu  no  cause  to  change 
his  opinion.  If  this  is  adopted,  it  will  be  abund- 
antly more  expensive;  yet  we  are  told  that  the 
whole  bill  goes  on  the  principles  of  economy ; 
and  in  addition  to  the  officers  he  had  mentioned, 
the  head  of  the  department  is  to  be  a  brigadier 
instead  of  a  colonel. 

The  sixth  section  relates  to  the  surgeons  of  the 
Army.  A  regimental  surgeon  is  now  allowed 
forty-five  dollars  per  month,  and  three  rations 
per  day,  equal  to  sixty-three  dollars  per  month, 
By  this  bill  they  are  to  have  fifty  dollars  per 
month,  and  four  rations  per  day,  equal  to  seventy- 
four  dollars  per  month.  A  regimental  surgeon's 
male  is  now  alluwed  thirty  dollars  per  month 
and  two  rations  per  day,  equal  to  forty-two  dol- 
lars per  month.  Agreeable  to  this  bill  they  are 
to  have  forty  dollars  per  month  and  three  rations 
per  day,  equal  to  fifty-eight  dollars  per  month. 
A  post  surgeon  is  now  allowed  forty  dollars  per 
month  and  two  rations  per  day,  equal  to  fifty-two 
dollars  per  month.  And  agreeable  to  this  bill 
they  are  to  be  allowed  forty-five  dollars  per 
month  and  three  rations  per  day,  equal  to  sixty- 
three  dollars  per  month.  If  the  pay  of  the  sur- 
geons is  too  low,  let  k  be  raised  openly,  and  not 
in  this  indirect  way.  If  we  act  correcily,  praise 
will  be  our  reward  instead  of  censure.  The  peo- 
ple, who  are  virtually  the  governors  in  this  coun- 
try, ought  to  know  what  we  are  about.  If  the 
pay  is  too  low,  let  us  say  so,  and  raise  it  openly ; 
but  indeed  gentlemen,  who  were  favorable  10 
raising  their  own  pay,  cannot,  in  justice,  refuse 
to  raise  the  officers'  pay,  because  the  same  diffi- 
culty attaches  to  them  that  did  to  us—the  depre- 
ciation of  paper  money  ;  but  whatever  is  done, 
ought  to  be  done  openly,  and  not  by  way  of  side- 
wing.  We  now  come  to  a  part  of  the  section 
that  looks  a  little  singular  indeed.  We  are  afraid 
to  trust  this  subject  with  subsequent  Congresses, 
but  undertake  to  provide  for  this  class  of  officers 
as  long  as  they  live.  Does  it  not  show  a  great 
degree  of  vanity  or  arrogance  in  us  to  pass  a 
provision  of  this  kind?  That  each  regimental 
surgeon  and  surgeon's  mate,  dc«.,  shall  have  an 
additional  allowance  of  five  dollars  per  month 
and  one  ration  per  day  at  the  expiration  of  the 
period  of  every  three  years,  which  is  an  addition 
of  eleven  dollars  per  month  ;  but  lest  it  should  be 
thought  we  were  running  wild,  a  proviso  is  added, 
that  in  no  ca»e  shall  the  pay  and  emoluments  of 
an  assistant  surgeon  general  exceed  those  o{  a 
colonel  of  ordnance,  which  is  about  one  hundred 
and  sixty-two  dollars  per  month;  those  of  a 
regimental  surgeon,  of  a  colonel  of  infaotrf, 
which  ib  about  one  hundred  and  forty-seven  dol- 
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■  Urs  perrmonth  ;  those  of  a  post  surgeon,  of  a  lieu- 
tenant |ColoDel  of  infantry,  which  is  about  one 
buodrejl  and  fourteen  dollars  per  month  ;  and 
those  o|'  a  surgeon's  mate,  of  a  major  of  infantry, 

r  which  ^s  about  ninety-eight  dollars  per  month. 

^  Here  irfeconomy  with  a  vengeance  !     Are  we  to 

•  tmpty  )be  people's  pockets,  and  bankrupt  the  na- 
I  tion,  itif  bolstering  up  the  military?     Is  every- 

♦  thing  i«this  Government  to  bend  to  the  military  ? 
;      Th«;«<€venlh  section  gives  the  liberty  of  frank- 

*  iog   to.  the   engineer,  quartermaster,  ordnance, 


retrench  our  expenses,  in  order  to  ward  off  this 
difficulty,  than  to  adopt  a  bill  calculated  to  in- 
crease expenses? 

The  question  was  then  taken  on  striking  out  the 
first  section  of  the  bill,  and  decided  in  the  affirm- 
ative— 73  to  52, 

The  Committee  then  rose. 

Mr.  Mercer,  of  Virginia,  expressed  bis  desire 
that  the  further  consideration  of  this  subject 
should  be  delayed  until  the  Houi^e  should  have 
received  the  informafioo  it  had  called  for,  of  the 


-  ._Q    .w.   .«i.    ^ugiM^i;i,   vjuai  ici  itiasiri.    uruiiauup,     rcctriTtru  ine  iDiormauoo  It  naO  CI 
comm>;sary  of  subsistence,  and  medical  depart-  j  strength,  <tc.  of  the  Army;  and. 
menis  and  gives  each  of  the  heads  of  them  two  |      On  mo»ion  of  Mr.  JoHKsoif,  of  Kentucky   the 
clerks  with  the  same  salaries  that  are  allowed  to  ]  bill  was  ordered  to  lie  on  the  table.  * 

the  twri  clerks  in  the  adjutant  and  inspector  gen- 


eral's  (tffiee.  Here  you  have  a  number  of  sep- 
i  arate  di^partments  to  which  you  attach  high  pay 
i  and  pr^'vileges,  as  well  as  clerks  to  do  all  the 
\  labor, :irav iog  only  the  responsibility  to  the  heads, 
'  and  yn  we  are  told  this  is  all  for  the  purpose  of 
ecooopiziog. 

Although  the  eighth  and  last  section  has  ra- 
:  ther  aj)  innocent  appearance,  it  is  extremely  mis- 
chievous in  its  operation.     It  assigns  one  of  the 
^  tabak-erns  as  a  conductor  to  each  regiment  of 
:  infanw|,  with  an  addition   of  ten   dollars   per 

*  month  Ho  his  pay  in  the  line.     The  additional 

•  P*y  i^i'O  object ;  but  his  duty  is  to  receipt  and 
\  accoott  for  all  ammunition,  implements,  and  all 

*  military  stores  furnished  the  regiment  By  this 
t  reffuU>ion  you  take  the  responsibility  from  the 
:  colonel  of  the  regiment,  and  place  it  on  a  subal- 
:  tern  o^cer.  It  is  now  the  colonel's  duty  to  attend 
]  to  thi>  business;  he  is  also  respon;5ible  for  the 
J  whole;  you  by  this  regulation  not  only  relieve 
\  him  from  the  labor,  bat  from  the  responsibility. 
;  Can  ttus  conduce  to  the  welfare  of  the  service? 
;  He  apf-rehended  not.     Mr.  D.  said  he  had  gone 

through  the  bill;  m  doing  which,  his  object  was 

toshov*  Its  different  bearings;  gentlemen  would 

.judge  whether  it   is  calculated  to  economize  or 

;  not;  Ui  his  part,  he  thought  it  an  extravagant 

andeijensive  measure.     It  is  calculated  to  raise 

^  indirecily  the  pay  of  officers  considerably,  which, 

;  if  necoaary,  let  it  be  done  openly,  that  the  peo- 

;  pie  cai^  understand  it.  It  is  calculated  to  increase 

your  siaff  considerably,  which  is  unnecessary,  as 

we  hate  already  the  largest  staff  in  the  world, 

;accordiQg   to   the    number   of  the    Army.     Our 

'      j*^*  Establishment  is  but  ten  thousand  men, 

;  and  wV  have  a  staff  sufficiently  numerous   for 

.  °.°*,^^'<*^*<*  thousand  men.     It  removes  respon- 

?  iibilitytfrom  high  officers,  where  it  ought  to  rest 

•  and  pUces  it  on  subordinate  officers,  which  can- 
,  not  coc^uce  to  the  welfare  of  any  corps,  and,  in- 
;  stead  oTits  being  calculated  to  economize,  it  will 
-  prove  rxtravagant  throughout.  We  have  now 
'  the  m<--st  expensive  army  in  the  world  according 

to  its  i.xe.  To  think  of  ten  thousand  men  cost- 
ing armually  about  six  millions  of  dollars;  is  it 
not  alarming?  and  by  the  adoption  of  this  bill 
Tou  increase  the  expense  considerably.  The 
Secretrxry  of  the  Treasury  has  told  you  that  we 
will  sii.>rtly  have  to  resort  to  loans  or  internal 
ttxei  to  meet  the  demands.  This  would  not  be 
a  detifiible  state  of  things;  bad  we  oot  better 
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Wkdnesday,  January  13. 

Mr.  Rhea  reported  a  bill  to  provide  for  the 
payment  of  the  pensions  of  persons  under  guardi- 
anship to  their  guardians,  which  was  read  twice, 
and  ordered  to  lie  oo  the  table. 

Mr.  Robertson,  from  the  Committee  on  Pri- 
vate Land  Claims,  made  a  report  on  the  peti- 
tion of  Nicholas  Jarrott,  which  was  read  ;  when 
Mr.  R.  reported  a  bill  for  the  relief  of  the  said 
Nicholas  Jarrott,  which  was  read  twice,  and  com- 
mitted to  the  Committee  of  the  Whole,  to  which 
is  committed  the  bill  confirming  certain  claims 
to  land  in  the  Territory  of  Illinois. 

Mr.  MiDDLETON,  from  the  committee  on  that 
part  of  the  President's  Message  which  relates  to 
the  illicit  introduction  of  slaves  into  the  United 
States,  reported  a  bill,  in  addition  to  the  acts,  pro- 
hibiting the  slave  trade;  which  was  read  twice, 
and  committed  to  the  Committee  of  the  Whole 
to  which  is  committed  the  report  made  at  the  last 
session  upon  the  subject  of  the  coloniz.ition  of 
the  free  people  of  color. 

The  Committee  last  mentioned  were  discharged 
from  the  further  consideration  of  the  petition  of 
"  The  New  York  Society  for  promoting  the  Man- 
umission of  Slaves,  and  protecting  such  of  them 
as  have  been  or  may  be  liberated,"  and  the  peti- 
tion was  referred  to  the  Committee  on  Foreign 
Affairs. 

On  motion  of  Mr.  Pindall,  the  Committee  on 
Military  Affairs  were  instructed  to  inquire  into 
the  expediency  of  allowing  a  further  time  to  the 
guardians  of  the  minor  children  of  deceased  sol- 
diers, to  relinquish  their  claims  to  bounty  lands 
for  five  years'  half  pay,  as  provided  by  the  second 
section  of  the  act,  entitled  'An  act  making  fur- 
ther provision  for  military  services  during  the 
late  war,  and  for  other  purposes,"  approved  the 
16ih  of  April,  1816. 

On  motion  of  Mr,  Crowbll,  the  Committee 
on  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  authorizing  by  law  the  friendir 
chiefs  and  warriors  of  the  Creek  Indians  to  sell 
to  the  United  States  all  their  right  and  claim  to 
such  lands  as  have  or  may  be  reserved  and  lo- 
cated for  them  in  the  Alabama  Territory,  in  obe- 
dience to  the  first  article  of  the  treaty  of  the  9th 
of  August,  1814,  making  the  reservation,  and  the 
law  of  Congress  authorizing  the  location. 

On  motion  of  Mr,  Hkbrice,  the  Committee 
on  Roads  and  Canals  were  instructed  to  inquire 
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into  the  expediency  of  providing  by  law  for  the 
appointment  of  commissioners  to  survey,  lay  out, 
and  mark  a  road  from  the  west  bank  of  the  Ohio 
river,  opposite  the  point  where  the  Cumberland 
road  strikes  the  same,  through  St,  Clairsville  to 
Columbus;  from  thence  to  the  western  line  of 
the  State  of  Ohio,  in  a  direction  to  St.  Louis,  in 
the  Territory  of. Missouri, 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  for  the  relief  of  Doctor  Mattrom  Ball."  with 
an  amendment.  They  have  also  passed  a  bill, 
entitled  ''An  act  further  to  suspend,  for  a  limited 
time,  the  sale  or  forfeiture  of  lands,  for  failure 
in  completing  the  payment  thereon  ;"  in  which 
amendment  and  bill  they  ask  the  concurrence  of 
this  House. 

The  amendment  of  the  Senate  to  the  bill  for 
the  relief  of  Doctor  Mattrom  Ball  was  read,  and 
concurred  in  by  the  House. 

The  bill  from  the  Senate,  entitled  "An  act  fur- 
ther to  amend,  for  a  limited  time,  the  sale  or  for- 
feiture of  lands,  for  failure  in  completing  the 
payment  thereon,"  was  read  the  first  and  second 
time,  and  referred  to  the  Committee  on  the  Pub- 
lic Lands. 

The  bill  from  the  Senate  to  enable  the  people 
of  the  Alabama  Territory  to  form  a  State  gov- 
ernment, was  twice  read  and  committed. 

The  engrossed  bill  for  th*  relief  of  Adam 
Kinsley,  Thomas  French,  and  Charles  L.  Leon- 
ard, was  read  the  third  time,  passed,  and  sent  to 
the  Senate  for  concurrence. 

The  bill  for  the  relief  of  Benjamin  Poole;  the 
bill  for  the  relief  of  the  heirs  of  Thomas  Turner, 
deceased  ;  and  the  bill  for  the  relief  of  Henry 
Davis,  severally  passed  through  Committees  of 
the  Whole,  and  were  ordered  to  be  engrossed  for 
a  third  reading. 

The  bill  authorizing  the  payment  of  a  sum  of 
money  to  the  officers  and  crews  of  gunboats  149 
and  154,  was  taken  up  in  Committee;  the  blank 
filled  with  $5,482,  and  the  bill  ordered  by  the 
House  to  be  engrossed. 

The  Hou.se  then  went  into  Committee  of  the 
Whole  00  the  bill  for  the  relief  of  Kenzie  and 
Forsyth,  The  bill  provides  payment  for  a  num- 
ber of  horses  and  mules  which  had  been  em- 
ployed by  the  garrison  at  Fort  Dearborn,  to  re- 
move their  bagijage  and  supplies  at  the  time  of 
the  evacuation, 

Mr.  Scott  moved  an  amendment  to  provide 
navment  for  a  quantity  of  whiskey  and  powder. 
beloDging  to  individuals,  destroyed  with  the  fort. 
This  amendment  was  opposed  by  Messrs,  Rich 
and  Storrs,  and  advocated  by  Mr.  Scott.  The 
amendment  was  rejected,  and  the  original  bill 
ordered  to  be  engrossed  for  a  third  reading. 

The  Committee  proceeded  to  take  up  The  bill 
for  the  relief  of  John  B,  C.  Lucas  and  Clement 
B,  Penrose  (allowing  them  additional  compensa- 
tion as  land  commissioners  in  Louisiana.) 

This  bill  created  also  considerable  discussion; 
after  which  the  Committee  rose  and  reported  the 
bills  to  the  House;  the  former  of  which  was 
ordered  to  be  engrossed  for  a  third  reading;  and 


the  latter,  after  much  additional  discussion  of  its 
merits,  was  indefinitely  postponed. 

Mr.  Sergeant  presented  a  petition  of  Isaac 
W.  Norris,  administrator  of  Joseph  Summerl, 
late  of  the  city  of  Philadelphia,  praying  to  be 
allowed  and  paid  the  drawback  on  a  quantity  of 
merchandise,  exported  in  the  year  1816,  by  the 
late  firm  of  Summerl  and  Brown,  which  is  with- 
held, in  consequence  of  their  not  taking  the 
necessary  oaths  within  the  lime  prescribed  by 
law,  owing  to  a  mistake  on  the  part  of  a  clerk  in 
the  custom-house. — Referred. 

SALE  or  PUBLIC  LOTS  IN  WASHINGTON. 

The  House,  on  motion  of  Mr.  Cobb,  proceeded 
to  the  consideration  of  the  bill  reported  at  the 
last  session,  explanatory  of  the  act  for  the  sale 
of  certain  public  lots  in  the  City  of  Washington, 
[authorizing  the  sale  of  the  open  space  between 
the  square  and  the  Pennsylvania  avenue,  so  as  to 
extend  the  lots  sold  to  the  line  of  the  avenue.] 

The  question  before  the  House  was,  on  con- 
curring in  certain  amendments  reported  by  the 
select  committee,  not  affecting  the  object  of  the 
bill,  and  which  were  concurred  in. 

Mr.  Cobb,  then,  succinctly  explained  the  ob- 
ject and  the  operation  of  the  bill,  dwelling  briefly 
oo  the  utility  of  the  change  proposed,  in  enhanc- 
ing the  value  of  the  ground  to  be  sold,  without 
producing  any  inconvenience  or  injury  to  indi- 
viduals; the  great  convenience  which  t^ould  re- 
sult from  bringing  the  improvements  up  to  the 
line  of  the  Pennsylvania  avenue,  instead  of  di- 
verging therefrom,  as  would  be  the  case  without 
this  alteration.  He  read  the  contract  with  the 
original  proprietors,  and  argued  to  show  that  the 
contemplated  sale  would  not  contravene  that  con- 
tract; that  the  question  involved  in  the  sale,  for 
private  purposes,  of  the  public  reservations  of 
ground  in  the  city,  was  settled  by  the  act  which 
heretofore  passed,  directing  the  sale,  &c. 

Mr.  Smith,  of  Maryland,  opposed  the  bill  with 
much  earnestness,  arguing  that  it  would  be  a  vio- 
lation of  the  contract  with  the  original  proprie- 
tors; that  it  would  be  highly  inexpedient  to  cut 
up  and  sell  these  public  reservations,  they  being 
necessary  to  the  health,  comfort,  and  conveni- 
ence of  the  citizens,  as  well  as  the  beauty  of  the 
city,  and  were  intended  to  be  kept  open  for  these 
purposes.  He  viewed  the  plan  as  originally 
adopted,  in  the  nature  of  a  compact  between  the 
Government  and  the  purchasers  of  lots  in  the 
city,  which  could  not  rightfully  be  departed  from. 
He  cautioned  the  House  against  the  effects  of 
intrigues,  which  were  frt-quently  carried  on  by 
individuals,  merely  to  improve  the  value  of  their 
own  propriety,  or  injure  that  of  others;  remark- 
ing, that  if  any  change  were  once  made  in  th^ 
plan  of  the  city,  that  half  the  time  of  ihe  House 
would  hereafter  be  taken  up  in  attending  to  simi- 
lar subjects,  and  illustrated  his  opinions  by  refer- 
ence to  proceedinjrs  of  a  like  nature  in  Balti- 
more. He  himself  was  among  the  first  pur- 
chasers of  lots  in  this  city,  and  was  deeply  inter- 
ested in  it.  His  purchases  were  predicated  on 
the  belief  that  the  plan  of  the  city  would  never 
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be  altered.  The  plan  be  thought  the  most  ad- 
mirab({?  ooe  that  was  ever  laid — one  great  excel- 
lence ^f  which  WM  the  open  spaces  left  by  the 
public  reserrations.  one  of  which  it  was  now  pro 
posed  :o  sell,  which  were  so  much  wanted  in  ail 
large  itbd  compact  cities,  and  the  great  benefit  of 
which,  Mr.  S.  beliered.  would  be  hereafter  fflt 
here,  a«  he  had  no  doubt  it  would,  in  time,  be- 
come a  great  city,  and  a  place  of  great  business. 
The  original  proprietors,  Mr.  S.  believed,  had 
entert-J  their  protest  against  these  sales,  and  had 
got  the  court  to  blop  the  sale  under  the  former 
act;  and  a  court  of  justice,  he  hoped,  would 
nevee  permit  Congress,  or  any  other  power,  to 
depriYd  iadiTiduals  of  their  right. 

Mrt  HiRBERT  went  into  a  minute  inrestigation 
of  tht  subject  to  prove  (as  well  as  be  could  be 
heard)  that  the  bill,  as  amended,  was  inconsist- 
eot  W)ih  the  original  contract  with  the  proprie> 
tors  o.'ihe  soil ;  and  he  read  many  documents  to 
estab^fh  bis  arguments.  He  was  in  favor  of 
sach  ;i{£OUrse  as  would  leave  the  original  pro- 
prietor.i  at  liberty  to  seek  a  remedy  in  a  court  of 
jostic^. 

Mr. 'Barbodr  wished  the  bill  to  be  laid  on  the 
table,  as  some  questions  appeared  to  be  involved 
ia  it  which  ought  not  to  be  decided  hastily.  He 
wishtc^  to  give  these  questions  more  reflection  ; 
though,  from  the  hasty  view  he  had  taken  of 
these  reservaiions,  it  appeared  to  him  that  they 
were  ^'mended  for  public  uses;  and,  though  be 
believed  the  plan  ought  not  to  be  changed,  yet  if 
it  werf,  and  these  reservations  were  applied  to 
priva:<?  purposes,  it  would  present  a  question  of 
some  difficulty;  but  in  its  decision,  be  did  not 
think  ibe  iolerest  of  the  purchasers  of  lots  en- 
tered ipto  the  question  at  all,  as  they  bought 
under  the  ordinary  chances  and  contingencies. 
Mr.  B.  tnoved  that  the  bill  be  laid  on  the  table. 

Mr.  Cobb  replied,  that  the  House  had  had  time 
enough  to  make  up  its  opinion  on  the  subject,  as 
the  bill  bad  laid  on  the  table  a  part  of  the  last 
session ^ad  the  whole  of  the  present,  and  hoped 
It  woul^  not  again  be  laid  by. 

The  :questioD  was  carried,  to  lay  the  bill  on 
the  tabie,  by  a  large  majority. 
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TuDRSOAY,  January  14. 

Mr.  i)MiTB,  from  the  Committee  of  Ways  and 
Meann^  reported  a  bill  supplementary  to,  and  to 
amend  the  act,  eotitted  "An  act  to  continue  in 
force  *a  act  further  to  provide  for  the  collection 
of  duties  on  imports  aod  tonnage,  and  for  other 
porpo;iM,"  passed  the  3d  day  of  March,  1817; 
whic^  was  read,  and  committed  to  the  Commit- 
tee of  >he  Whole,  to  which  is  committed  the  bill 
to  ret^ce  the  duties  ua  certain  wines,  and  to 
declarer  free  of  duty  books  printed  in  foreign 
languitjes. 

Th<:  Committee  uf  Commerce  and  Manufac- 
tures ^ere  discharged  from  the  further  considera- 
iiOA  oi  the  resolution  instructing  them  to  inquire 
into  tlt«i  expediency  of  hxing  a  standard  of  weights 
and  raiasures. 

Mr.  ^LOOMFiCLO  made  a  report  on  the  petition 
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of  Lieutenant  Harriett  Hinds,  which  was  read  ; 
when  Mr.  B.  reported  a  bill  for  the  relief  of  the 
said  Lieutenant  Bartleit  Hinds,  which  was  rea4 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

The  Speaker  laid  before  the  House  a  report  of 
the  Secretary  of  War.  made  in  obedience  to  a 
resolution  of  this  House,  of  the  18th  of  April 
last,  instructing  him  to  report  a  plan  for  the  ap- 
plication of  such  mean^  as  are  within  the  power 
of  Congress  to  the  purpose  of  opening  and  con- 
structing such  roads  and  canals  as  may  deserve 
and  require  the  aid  of  Government,  with  a  view 
to  military  operations  in  time  of  war ;  and.  also, 
a  statement  of  the  works  of  the  nature  above- 
mentioned  which  have  been  commenced,  the 
progress  which  has  been  made,  and  the  means 
and  prospect  of  their  completion  ;  which  was  or- 
dered to  lie  on  the  table. 

On  motion  of  Mr.  Johnson,  of  Virginia, 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  inform  this  House,  (unless 
the  communication  of  the  information  be,  in  hi* 
opinion,  incompatible  with  the  public  interest,) 
whether  any  application  has  been  made  by  any 
of  the  independent  Governments  in  South  Amer- 
ica to  have  a  Minister  or  Consul  General  accred- 
ited by  the  Government  of  the  United  Slates,  and 
what  was  the  answer  given  to  such  application. 

Mr.  Johnson,  of  Virginia,  and  Mr.  Settle 
were  appointed  a  committee  to  present  the  said 
resolution  to  the  President. 

Mr.  Rhea,  from  the  Committee  on  Pensions, 
made  a  report  unfavorable  to  the  petition  of  Ben- 
jamin Simmons  ;  but,  on  motion  of  Mr.  Hub- 
bard, and  after  debate,  the  report  was  reversed, 
and  the  committee  instructed  to  report  a  bill  for 
the  relief  of  the  petitioner. 

The  engrossed  bill  for  the  relief  of  Benjamin 
Poole  was  read  a  third  time. 

[This  bill  proposes  to  indemnify  Benjamin 
Poole,  an  assistant  assessor  in  one  of  the  collec- 
tion districts  of  New  Hampshire,  for  the  amount 
of  a  judgment  given  against  him  in  the  Supreme 
Court  01  the  State  of  New  Hampshire,  in  con- 
sequence of  his  having  levied  a  tax  on  the  prop- 
erty of  a  clergyman,  under  sanction  of  the  opio- 
ion  of  the  attorney  of  the  United  States,  of  the 
district  court,  and  of  the  Attorney  General,  that 
the  real  property  of  clergymen  was  liable  to  the 
direct  tax.] 

Considerable  debate  took  place  on  this  bill,  prin- 
cipally on  the  nature  of  the  judgment,  which,  it 
was  contended  by  Mr.  Mills  and  others,  had 
been  rendered  on  a  case  made  up  without  a  trial 
of  the  facts  by  the  jury,  in  such  a  manner  as  to 
authorize  Congress  to  interfere.  This  objection 
was  answered  by  Messrs.  Claobtt,  Livebmob£, 
and  others;  and  the  bill  passed  without  a  division. 

The  Speaker  laid  before  the  House,  a  letter 
from  the  Secretary  of  the  Navy,  transmitting  sun- 
dry papers  and  statements,  showing  the  different 
places  in  which  provision  is  made  for  the  ac- 
commodation of  seamen,  under  the  several  laws 
relating  to  navy  and  marine  hospitals,  the  number 
of  persons, as  near  as  can  be  ascertained,  annually 
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accommodated  at  each, and  the  expense  attending 
the  same  ;  transmitted  in  obedience  to  a  resolution 
of  the  House,  of  the  17ih  of  April  last;  which 
was  ordered  to  lie  on  the  table. 

The  engrossed  bills  for  the  relief  of  Henry 
Davis;  for  the  relief  of  Kenzie  and  Forsyth; 
authorizing  the  payment  of  a  sum  of  luooey  to 
the  officers  and  crews  of  gunboats  numbered  149 
and  154,  were  severally  read  a  third  time,  and 
passed. 

The  bill  for  the  relief  of  the  Marquis  de  Vienne, 
and  that  for  the  relief  of  M.  Poirey.  both  aids  de 
camp  of  the  Marquis  Lafayette  during  the  Rev- 
olutionary war,  passed  through  a  Committee  of 
the  Whole,  and.  after  a  few  remarks  from  Mr. 
Harrison,  in  their  favor,  were  ordered  to  be  en- 
grossed for  a  third  reading. 

ORGANIZATION  OF  THE  MILITIA. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill,  reported  at  the  last 
session,  for  the  organization  and  discipline  of  the 
militia  of  the  United  States. 

The  bill  was  read  through,  wh^n  the  Commit- 
tee rose,  reported  progress,  and  obtained  leave  to 
sit  again. 

NEW  YORK  CIRCUIT  COURTS. 

The  House  then,  in  prosecution  of  the  orders 
of  the  day,  resolved  itself  into  a  Committee  of  the 
Whole,  on  the  bill  to  alter  the  time  of  holding 
the  circuit  courts  in  the  southern  district  of  New 
York,  and  for  other  purposes. 

This  bill  passed  this  House  at  the  last  session, 
was  sent  to  the  Senate,  and  passed  by  that  body 
with  amendments  ;  and,  in  ibis  state,  presented 
to  the  House  a  new  question,  under  the  rule 
which  continues  the  business  of  the  last  session 
over  to  this. 

It  was  contended  by  Mr.  Clay,  that  it  was  for 
the  House  to  proceed  to  act  on  the  bill,  without 
reference  to  what  might  in  this  respect  be  the 
rule  of  the  Senate  ;  and  by  Messrs.  Lowndes, 
Nelson,  Taylor,  and  Pitkin,  that  this  bill,  hav- 
ing actually  passed  both  Houses,  except  in  regard 
to  an  amendment,  could  not  be  considered  as  com- 
prehended within  the  rule. 

The  discussion  resulted  in  the  Committee's 
rising,  leave  to  sit  again  being  refused,  and  the 
bill  being  indefinitely  postponed,  by  a  vote  of  55 
to  51. 


Friday,  January  15. 

Mr.  Barber,  of  Ohio,  presented  a  petition  of 
Phoebe  Champe,  widow  of  the  late  John  Champe, 
a  sergeant  major,  in  Lee's  legion  of  horse,  in  the 
Revolutionary  war,  and  who  was  employed  by 
General  Washington,  in  a  highly  important 
and  secret  service,  and  which  is  particularly  de- 
tailed, in  the  30ih  chapter  of  "  Lee's  Memoirs  of 
the  War,  in  the  Southern  Department  of  the 
United  Stales,"  praving  for  a  pension  and  for  a 
grant  of  land.— Referred. 

Mr.  Rbea,  from  ihe  Committee  on  Pensions 
and  Revolutionary  Claims,  reported  a  bill  for  the 
15lh  Con.  2d  Sess.— 18 


relief  of  Samuel  B.  Beall ;  which  was  read  twice 
and  committed  to  the  Committee  of  the  Whole* 
to  which  is  committed  the  bill  for  the  relief  of 
Samuel  Gibbs. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  for  the  relief 
of  John  D.  Carter;  which  was  read  twice,  and 
committed  to  the  Committee  of  the  Whole  to 
which  is  committed  the  bill  for  the  relief  of  John 
Wilmot. 

Mr.  Colston,  from  the  Committee  for  the  Dis- 
trict of  Columbia,  reported  a  bill  supplementary 
to  the  act,  entitled  "An  act  to  authorize  and  em- 
power the  President  and  Managers  of  the  Wash- 
ington Turnpike  Company,  of  the  State  of  Mary- 
land, when  organized,  to  extend  and  make  their 
turnpike  road  to  or  from  Georgetown,  in  the 
District  of  Columbia,  to  the  line  thereof;"  which 
was  read  twice,  and  ordered  to  be  engrossed  and 
read  a  third  time  to-morrow. 

Mr.  Poindexter,  from  the  committee  to  which 
was  referred  the  bill  from  the  Senate,  entitled 
"An  act  further  to  suspend,  for  a  limited  time, 
the  sale  or  forfeiture  of  lands,  for  failure  in  om- 
pleting  the  payment  thereon,"  reported  the  same 
without  amendment,  and  the  bill  was  ordered 
to  lie  on  the  table. 

Mr.  Soothard,  from  the  Committee  on  Indian 
Affairs,  made  a  report,  which  was  read  ;  when, 
Mr.  S.  reported  a  bill  providing  for  the  abolition 
of  the  Indian  trading  establishments  of  the  United 
States,  and  providing  for  the  opening  of  the  trade 
with  the  Indians,  to  individuals ;  which  was  read 
twice,  aod  committed  to  the  Committee  of  the 
Whole  to  which  is  curaraitted  the  bill  to  prohibit 
the  Choctaw  tribe  of  Indians  from  settling  or 
hunting  on  the  lands  of  the  United  States  west 
of  the  Mississippi. 

Mr.  Southard  also  reported  a  bill  to  authorize 
the  President  of  the  United  States  to  select  such 
tribes  of  Indians  as  he  may  think  best  prepared 
for  the  change,  and  to  adopt  such  means  as  he 
may  judgeexpedient  in  order  to  civilize  the  same; 
which  was  read  the  first  and  second  lime,  and 
committed  to  the  Committee  of  the  Whole  last 
mentioned. 

On  motion  of  Mr.  Pindall,  a  committee  was 
appointed  to  inquire  into  the  expediency  of  pro- 
viding, by  law,  for  delivering  up  persons  held  to 
labor  or  service,  in  any  of  the  States  or  Territo- 
ries, who  shall  escape  into  any  other  State  or 
Territory  ;  and  that  the  said  committee  have 
leave  to  report  by  bill;  and,  Messrs.  Pindall, 
Anderson,  of  Kentucky,  and  Beecher,  were  ap- 
pointed the  said  committee. 

On  motion  of  Mr,  Newton,  the  committee  ap- 
pointed to  inquire  whether  it  be  expedient  to 
make  any  amendment  in  the  laws  which  re<»u- 
late  the  coins  of  the  United  Slate?,  and  forefgn 
coins,  were  instructed  to  inquire,  also,  into  the 
expediency  of  fixing  the  standard  of  weights  and 
measures. 

On  motion  of  .Mr.  Whitman,  the  Committee 
on  Military  Affairs  were  instructed  to  inquire 
into  the  expediency  of  authorizing  the  sale  of 
such  military  sites,  owned  by  the  United  States, 
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as  ha*e  become,  or  bavt  been  found  to  be  useless 
for  mjliiary   purposes. 

Th>?  Committee  of  the  Whole,  to  which  is 
comtvitted  the  bill,  explanatory  of  the  act,  entitled 
"An  4ct  for  the  final  adjustment  of  land  titles,  in 
theSnte  of  Louisiana  and  Territoryof  Missouri," 
were  ilischarged  ;  and  the  bill  was  ordered  to  be 
engTiJ^sed  and  read  a  third  time. 

Enrrrossed  bills  of  the  following  titles,  to  wit : 
An  aXt  making  provision  for  the  claim  of  M.  de 
Poirey,  and  An  act  making  provision  for  the 
clain^'  of  M.  de  Vienne,  were  severally  read  a 
third^ime  and  parsed. 

Th*-  Speaieh  laid  before  the  House  a  letter 
fromihe  Secretary  of  War,  transmitting  a  slate- 
mentl&r  moneys  paid  to  the  army  for  extra  labor 
oponiroads  and  other  objects  of  fatigue  duty,  for 
the  y>'ar  ending  the  1st  October.  1818.  so  far  as 
the  aj'counts  have  been  receired  including  the 
extra  issues  of  whiskey,  rendered  in  pursuance  of 
the  reiwlutions  of  this  House,  of  the  6th  and  7ih 
instarS;  which  was  ordered  to  lie  on  the  table. 

:      TERRITORIAL  ORDINANCE. 

Mr.  Sergeant  offered  fur  consideration  the 
following  resolution  : 

Retclved,  That  the  Committee  on  the  Judiciarj  be 
ilMtriictcd  to  inquire  into  the  expediency  of  enacting  a 
g•lleTa^o^iinance,  wherebj  the  fundamental  principles 
of  ci^tl  and  religious  libertj  shall  be  guarantied  to  the 
inhabit.^nts  of  the  Territories  exterior  to  the  original 
limiU  of  the  United  States,  and  made  the  basis  of  all 
CroTerD«nents  hereafter  to  be  established  therein. 

Mr  Lowndes  said,  that  the  resolution  was 
rathe^  obscure  in  its  terms,  so  that  its  scope  was 
not  eti:fily  understood.  He  thought,  however,  he 
could  perceive  what  the  object  ot  it  was.  He 
wished,  however,  that  it  might  be  permitted  to  lie 
on  thf  table  for  the  present,  to  give  an  opportu- 
nity ts  examine  it. 

MK  Seroeant  .<aid  he  had  no  objection  to  the 
resolution's  lying  on  the  table  for  the  present,  if 
any  fpeiitleman  desired  it.  With  respect  to  the 
allusioji  of  the  gentleman  to  the  object  of  it,  Mr. 
S.  satd;  the  gentleman  was  right.  He  had  a  par- 
ticular.'object  in  view,  whicii  he  did  not  mean  to 
have  t^oncealed  from  the  House,  but  which  he 
did  Lot  think  it  nece-sary  to  express  more  dis- 
tinctly than  he  had  done  in  the  resolution. 

The  resolution  was  ordered  to  lie  upon  the 
table.  ^ 

WSTIGATING  INDIAN  HOSTILITIES. 

Mr. 'Campbell,  of  Ohio,  submitted  for  coasid- 
erati/)^  the  following  resolution  : 

Rtff^ved,  That  the  Committee  on  the  Judiciary  be 
instracied  to  inquire  into  the  expediency  of  punishing 
aa  ■pie4  white  men  who  may  be  found  instigating  the 
Indian-^  to  hostilitie#,  or  fighting  with  them,  against 
the  L'mled  States. 

Mr.*ST0RH8  objected  (o  this  resolution,  that  it 
preserved  a  question,  to  be  sealed  by  the  law  of 
natioqs,  and  not  by  Congress.  It  would  be  a 
proper  question  to  be  settled  in  a  Congress  where 
all  the  nations  of  the  earth  were  represented,  but 
It  was  one  not  to  be  taken  into  consideration  here. 


H.  orR. 


Our  rules  and  articles  of  war  prescribed  the  mode 
of  trial  of  spies,  and  that  was  the  only  way  in 
which  Congress  could  legislate  on  the  subject. 

Mr.  Campbell  said,  his  object  was  to  institute 
an  inquiry  into  the  propriety  of  the  punishment 
of  white  men  found  fighting  with  the  Indiana. 
It  was  well  known  that  two  men — he  knew  not 
what  countrymen  to  call  them — Arbuthnot  and 
Ambrister  by  name,  had  been  considered  as  out- 
taws,  being  found  in  that  situation.  On  this  sub- 
ject he  would  not  express  an  opinion  ;  but  it  was 
necessary,  even  if  he  were  an  Indian,  that  every 
person  accused  of  crime  should  have  some  sort 
of  a  trial.  His  sole  object  was  lo  institute  an 
inquiry  into  the  subject. 

Mr.  Mills  said,  it  was  very  seldom  that  be 
should  desire  to  arrest  the  progress  of  any  propo- 
sition  for  inquiry  into  any  matter;  but  thik  motion 
embraced  a  question,  respecting  which  no  inquiry 
could  be  necessary.  In  addition  to  the  remarks 
of  the  gentleman  from  New  York,  he  stated  ano- 
ther objection  :  if  we  pas-s  it,  said  he,  we  could 
not  object  to  other  Governments,  the  British, 
Spanish,  dec,  legislating  on  the  subject.  It  was 
well  known  that,  in  our  wars  with  Great  Britain, 
we  had  employed  Indians  on  our  side.  This  le- 
gislation would,  to  use  a  vulgar  adage,  be  a  game 
that  two  can  play  at,  and  we  might,  by  passing 
laws  on  this  matter,  subject  ourselves  to  a  species 
of  retaliation  which  would  not  be  at  all  agreeable. 

Mr.  Nelson  said,  he  considered  this  question 
as  already  before  the  House;  as,  on  bearing  it 
stated,  the  case  of  General  Jackson  o.cura  to 
every  man.  Under  that  question,  the  power  of 
the  Government  and  the  law  of  nations  on  this 
subject,  would  be  fully  discussed.  To  adopt  the 
propo>ition  now  before  the  House,  would  be,  in 
fact,  to  pronounce  an  opinion  without  inquiry. 
He  was.  therefore,  opposed  to  the  resolution,  be- 
cause its  adoption  would  be  to  pr.  judge  a  case 
prepared  and  set  apart  for  discussion. 

On  the  question  being  taken,  the  resolution  was 
negatived  by  a  large  majority. 

ORGANIZATION  OT  THE  MILITIA. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  Mr.  Habbison's  bill  to 
provide  for  the  organization  and  discipline  of  the 
militia. 

Mr.  Bassett  moved  an  amendment,  as  a  sub- 
stitute to  the  bill,  which  consi^iied  of  upwards  of 
twenty  sections,  embracing  a  system  different 
from  that  of  the  bill. 

Mr.  Harrison  delivered  a  speech  of  consid- 
erable length,  in  support  of  the  bill,  and  on  the 
importance  of  Congress  acting  on  the  subject. 

Mr.  SiMKiNS  said  that  the  present  thinne>8  of 
the  House  admonished  him  that  thi",  although 
a  most  important,  was  not  a  favorite  subject, 
with  this  body.  He  agreed  with  the  gentleman 
from  Ohio,  (Mr.  Harbison,)  that  whenever  banks 
were  brought  up.  or  even  private  claims,  in  some 
inslauces,  the  undivided  attention  of  the  House 
was  given,  and  when  General  Jackson  and  the 
Seminole  war  were  broached,  there  was  a  silence 
as  profound  as  if  the  very  breaths  of  members 


were  suspended  ;  while  upon  this  one,  the  most 
important  of  all  subjectf,  there  could  be  but  lit- 
tle attention  attracted.  This  might  arise  from  a 
constant  effort,  for  a  series  of  years,  without  any 
success,  in  framing  an  eflBcient  system  for  the 
due  organizaiion  of  those  who  must  be  relied 
upon  to  fight  the  battles  of  the  country.  But, 
Mr.  Chairman,  I  appeal  to  the  House,  said  Mr. 
S.,  whether  the  difficulty  of  the  subject  is  any 
reason  why  it  should  not  be  at  last  effected,  pro- 
vided it  is  of  that  immense  and  indispensable 
importance  for  which  1  contend. 

Will  the  House  think  it  ami.'s,  said  he,  if  I 
call  back  their  attention  to  the  situation  of  the 
country  at  the  commencement  of  the  la>t  war? 
After  the  Revolutionary  war,  our  citizens  had 
got  so  completely  immersed  in  commerce,  agri- 
culture, and  everything  else,  except  a  due  organ- 
ization of  the  militia,  and  keeping  alive  that 
spirit  so  essential  in  a  republic,  that  this  military 
spirit  and  military  knowledge  were  nearly  ex- 
tinct. What  were  the  consequences?  They 
were  written  in  characters  of  blood  in  every  en- 
counter with  the  enemy  in  the  fight  of  the  late 
war,  and  the  innocent  blood  then  spilt,  and  trea- 
sure wasted,  would  be,  it  would  seem,  sufficient 
to  impress  upou  this,  and  ail  future  Congresses, 
a  solemn  admonitory  lesson  as  to  the  necfssity 
of  an  efficient  militia. 

The  Secretary  of  War  was  required,  by  a  res- 
olution of  this  House,  at  its  last  session,  to  report 
the  numb^,  state,  and  strength  of  the  militia  of 
the  several  States— and  what  was  the  result? 
Why,  that  several  of  the  States  could  not  give 
an  account  of  even  their  numbers  !  So  great  is 
the  lethargy,  and  fatal,  I  fear,  will  be  the  conse- 
quences of  this  indifference. 

Many  honorable  members  of  this  House  seem 
to  be  so  much  opposed  to,  and  jealous  of  stand- 
ing armies,  that  they  will  hardly  vote  money  for 
the  due  organization  and  efficient  regulation  of 
our  small  one.  Yes,  this  jealousy  seemed  to 
exist,  lo  our  small  though  brave  array,  non»tna//y 
of  10,000,  though  not  more  than  6  or  7,000  men, 
stationed  at  the  numerous  forts,  and  scattered 
over  a  territory  of  two  or  three  thousand  miles 
of  seacoast,  and  from  two  to  three  thousand 
miles  in  breadth.  How  then  can  it  be  reconciled 
that  those  members,  so  jealous  of  a  standing 
army,  are  not  among  the  first  to  give  us  an  em- 
cient  militia?  They  are  not  the  first  in  the 
ranks  to  give  us  that  well  regulated,  armed,  and 
organized  militia,  which  not  only  renders  a 
standing  army  unnecessary,  but,  I  hesitate  not 
to  say,  which  must  be  the  strength  and  defence 
of  this  great  and  rising  Republic— the  basis  upon 
which  the  liberties  of  ihis  happy  people  must 
rest.  A  due  cultivation,  Mr.  Chairman,  of  this 
military  spirit  and  knowledge  diffused  among 
the  people  will,  as  the  gentleman  from  Ohio  has 
said,  oppose,  more  strongly  than  anything  else, 
that  influx  of  riches  and  luxury  which  more 
than  anything  else  threatens  to  enerrate  us,  and 
overwhelm  and  overthrow  the  fair  fabric  of  our 
liberties. 

Can   we,   then    Mr.  Chairman    said   Mr.  S. 


justly  feel  disinclined  to  the  great  work  contem- 
plated in  the  present  bill,  seeing  that  ihecommoti 
defence  of  the  country  is  emphatically  made  our 
duly  by  that  Constiiution  which  we  have  all 
sworn  to  support?  In  vain  has  this  sacred  in- 
strument not  only  given  us  the  liberty,  but  made 
it  our  solemn  duty  to  provide  for  the  common 
defence,  for  calling  out,  arming,  and  disciplining 
the  militia,  if  it  is  never  to  be  attended  to.  Al- 
though I  do  not  like  the  bill  of  the  gentleman 
from  Virginia  (Mr.  Bassett)  so  well  as  that 
now  before  the  House,  and  introduced  by  the 
gentleman  from  Ohio,  because  it  seems  to  me  to 
possess  more  difficult  complication  in  its  classi- 
fication ;  yet,  there  are  features  in  both  of  which 
I  am  extremely  fond.  They,  in  the  first  place, 
provide  an  uniform  system,  a  matter  of  great 
importance  ;  they  next  provide  for  calling  out 
the  militia  by  the  President  of  the  United  slates, 
when  public  exigency  may  require.  In  the  third 
place,  they  enable  the  President,  by  the  militia, 
effectually  to  repel  invasion,  not  by  halting  at 
the  precise  line  of  the  United  States,  as  they 
most  injuriously  and  fatally  did  daring  the  last 
war,  upon  the  borders  of  Canada,  but  repelling  it 
by  compelling  them,  under  exemplary  fines  and 
forfeitures,  to  follow  the  enemy  into  other  coun- 
tries, until  a  due  and  disabling  chastisement  was 
inflicted.  Another  and  a  fourth  great  object, 
contemplated  by  both  bills,  is  to  put  anTM,  under 
due  regulations,  into  the  hands  of  such  class  of 
the  militia  as  from  youth  and  other  circum- 
stances may  be  best  calculated  to  defend  our 
country. 

There  is  one  feature  in  the  bill,  introduced  by 
the  gentleman  from  Virginia,  which  I  would 
wish  to  see  introduced,  if  it  can  be  constitution- 
ally done,  into  the  bill  now  before  the  House.  It 
is  that  part  which  contemplates  the  encamp- 
ment, disciplining,  and  training  of  a  certain  class 
of  the  militia,  for  a  certain  number  of  days  in 
each  year,  and  at  the  expense  of  the  United 
States.  It  is  denied  by  some  that  the  Constitu- 
lion  gives  this  power.  Although  I  am  unskilled 
in  construing  this  instrument,  yet,  I  can  hardlf 
believe  that  the  Constitution  which  gives  os  the 
power  of  organizing,  arming,  and  disciplining 
the  militia,  and  governing  them  while  in  the 
United  States  service,  could  have  been  intended 
to  deprive  us  of  the  power,  a  concurrent  power 
with  the  States,  so  to  discipline  or  train  them  as 
to  make  them  fit  for  duty.  However,  without 
entering  minutely  into  the  Constitutional  ques- 
tion, I  conjure  Congress  to  go  as  far  towards  the 
great  object  proposed,  as  may  be  clearly  consis- 
tent with  the  Constitution.  If  we  cannot  make 
a  system,  even  approaching  to  perfection,  let  us 
do  all  we  can.  Let  us  not  legislate  upon  many 
other  things,  and  leave  untouched  our  greatest 
duty.  Let  us  not  follow  the  shadow,  utterly  dis- 
regardful  of  the  substauce. 

Mr.  Chairman,  said  Mr.  S.,  I  am  no  military 
man,  and  sorry  I  am  that  I  cannot  afford  assist- 
ance on  the  details  of  the  bill.  I  rose  principalljr 
to  draw  the  attention  of  Congress,  i{  I  could,  to 
this  hackneyed  but  interesting  duty.    1  am  not 
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Tain  e'louj^h  to  l^lieve  I  have  fully,  if  at  all,  suc- 
ceeded I  cannot,  however,  take  my  seat  with- 
out bri'uging  again  to  the  attention  of  the  mem- 
bers of'  this  Congress,  that  if  it  ii  intended  to 
preserve  to  future  ages  our  liberties,  commit  the 
defenc*  of  our  country  to  a  class  of  young  men 
-  inspirtfj  by  the  spirit  of  liberty  and  trained  to 
military  duty.  Dispersed  over  the  whole  Union, 
they  v»il  be  identified  with  its  habits  and  inter- 
ests, WtU  be  free  from  ail  the  vicious  habits  and 
'  corrup(:ons  of  a  standing  army,  and  will  forever 
*.  remaia  the  sure  basis  of  your  freedom.  In  speak- 
,  ing  frtjtly  of  the  indifference  which  seemed  to 
me  to  ^►ervade  this  House  on  this  subject,  I  at- 
tack th^  motives  of  no  member.  My  views  may 
be  the  dictate  of  a  mistaken  zeal  or  enthusiasm, 
escayiiM(  to  do  what  may  be  impracticable.  If 
so,  I  sh^ll  at  least  have  the  great  consolation  of 
baviog'done,  as  far  as  I  could,  my  duty,  not  only 
to  ray  immediate  constituents,  but  to  the  nation 
at  largt, 

Mr.  Passett  then  spoke  at  some  length  in 
supporbof  his  amendment. 

Mr.  Harrison  and  Mr.  Bassett  spoke  alter- 
nately twice  or  thrice,  in  support  of  their  respec- 
tive opraions. 

TheVjaestion  was  at  length  taken  on  Mr.  Bas- 
sett's  proposed  amendment,  and  decided  in  the 
neMtiyjf. 

Mr.  j^iARRisoN  then  suggesting  that  he  had 
severar-amendments  to  offer  to  the  bill,  the  Com- 
mittee <-^se,  and  obtained  leave  to  sit  agaio. 


'!' 


r'       Saturday,  January  16. 

The'  Committee  on  Foreign  Relations  was 
dischai'^ed  from  the  further  consideration  of  the 
petitiof -of  the  New  York  Society, for  promoting 
the  maQumission  of  slaves,  and  protecting  such 
of  theiii^as  have  been,  or  may  be,  liberated;  and 
it  was  referred  to  the  Committee  of  the  Whole, 
to  whiirl*.  is  committed  the  bill  in  addition  to  the 
acts  prubibiting  the  slave  trade. 

Mr.  I^NDALL,  from  the  committee  appointed 
yesterdiy,  reported  a  bill  to  provide  for  delivering 
«p  perki.ns  held  to  labor  or  service  in  any  of  the 
States  yr  Territories,  who  shall  escape  into  any 
other  &iale  or  Territory;  which  was  read  twice, 
and  coi2:mi(ied  to  the  Committee  of  the  Whole, 
to  whifpi  is  committed  the  bill  in  addition  to  the 
acts  prohibiting  the  slave  trade. 

Bngt^&ied  bills  of  the  following  titles,  to  wit : 
Ad  actV'xplanaiory  of  the  act,  entitled  ''An  act 
for  the  (oal  adjustment  of  land  titles  in  the  State 
of  Loujsiana  and  Territory  of  Missouri ;"  and 
Ad  act.  supplementary  to  the  act.  entitled  "Ad 
act  to  .iUihorize  and  empower  the  President  and 
Manajrrs  of  the  Washington  Turnpike  Com- 
pany, i)i  the  State  of  Maryland,  when  organized, 
to  eit^od  and  make  their  turnpike  road  to  or  from 
Georgetown, in  the  District  of  Columbia,  through 
the  satu  District  to  the  line  thereof ;''  were  sev- 
erally ^vad  the  third  time,  and  passed. 

A  ni;essagefrom  the  Senate  informed  the  House 
thai  tl^'*  Senate  have  passed  the  resolution  "for 
the  distribution  of  Seybert's  Statistical  Annals, 


and  directing  Pitkin's  Commercial  Statistics  to 
be  deposited  in  the  Library,"  with  an  amend- 
ment, in  which  they  ask  the  concurrence  of  this 
House.  The  said  amendment  was  read  and  con- 
curred in  by  the  House. 

BANK  OF  THE  UNITED  STATES. 

Mr.  Spencer,  from  the  committee  appointed 
on  the  30ih  of  November  last,  to  inspect  the 
books  and  examine  into  the  proceedings  of  the 
Bank  of  the  United  States,  to  report  thereon,  and 
to  report  whether  the  provisions  of  its  charter 
have  been  violated  or  not,  made  a  detailed  report 
thereon;  which  was  read  and  committed  to  the 
Committee  of  the  Whole  on  the  state  of  the 
Union.     The  report  is  as  follows  : 

The  committee  appointed  to  inipect  the  books,  and 
to  examine  into  the  proceedings  of  the  Bank  of  the 
United  States,  with  directions  to  report  thereon,  and 
to  report  whether  the  proviaions  of  ita  charter  have 
been  violated  or  not,  respectfully  report — 

That,  under  the  leave  granted  by  the  House,  the 
committee  repaired  to  Philadelphia,  and  there  person- 
ally inspected  the  hooka  of  the  bank;  and,  aa  a  fur- 
ther mean*  of  examining  ita  proceedinga,  they  inter- 
rogated, on  oath,  the  preaident,  the  cashier,  alt  the  di- 
rectors of  the  bank  wboae  attendance  could  be  obtain- 
ed, and  several  of  ita  clerka  and  officers.  Examina- 
tions alao  have  been  made  at  the  offices  at  Baltimore, 
at  Richmond,  and  at  the  City  of  Washington,  in  order 
to  obtain  specific  information  upon  certain  subjects  on 
which  the  books  of  the  parent  bank  were  necessarily 
deficient.  From  these  inquiries,  conducted  wiih  great 
labor,  and  the  committee  trust  with  great  care,  they 
have  collected  a  masa  of  information  which  they  now 
submit  to  the  House,  and  which  will  be  referred  to  in 
the  course  of  this  report.  This  information  consists  of 
tables,  statements,  and  extracts  made  by  the  commit- 
tee from  the  books  of  the  bank,  or  by  them  compared 
with  those  books  and  verified  ;  and  of  the  testimony  of 
witnesses,  and  of  letters  from  the  president  of  the  in- 
stitution. 

The  committee  are  aware  that,  from  these  sources 
of  information,  various  important  inferences  may  be 
drawn,  and  upon  them  the  most  ioteref>ting  opinions 
may  be  predicated ;  it  baa  been  their  intention,  how- 
ever, to  go  no  further  than  waa  required  by  the  resola- 
tion  of  the  House ;  to  avoid  speculative  opinions  on 
general  subjects ;  and  to  confine  themselves  to  what 
they  deemed  practical  objects  of  inquiry,  which  thej 
settled  among  themselves  previous  to  entering  upoD 
the  investigation.  These  objects  seemed  to  divide 
themselves  into  two  classes :  those  which  related  to 
the  general  management  of  the  bank,  and  the  conduct 
of  ita  officers,  and  those  which  were  connected  with 
the  question  of  a  violation  of  its  charter.  As  to  the 
general  management  of  the  concerns  of  the  institution,, 
among  the  points  of  inquiry  which  appeared  to  be  most 
immediately  intercMing,  were  those  which  related  to 
the  refusal  of  the  bank  and  iu  offices  to  pay  its  notes 
in  specie  at  any  other  place  than  that  where  they  were 
made  payable,  and  to  the  practice  of  selling  drafts  on 
each  other.  , 

It  appears  that  the  directors  of  the  bank,  on  its  first  ' 
instituuon,  and  up  to  the  28th  of  August,  1818,  stren- 
oously  endeavored  to  redeem  its  notes  at  all  its  offices, 
indiscnminalely,  north  of  the  city  of  Charleston.  On 
the  7th  day  of  January,  1817,  it  commenced  operations 
by  discounting  notes  on  pledged  stock,  and  to  stock- 
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holders  only,  and  by  the  issue  of  its  bills.  The  officer 
then  at  the  head  of  the  Treasury  Department  had  re- 
peatedly urged  the  commencement  of  operations,  with 
the  laudable  view,  as  it  appears,  of  hastening  the  redemp- 
tion, by  the  State  banks,  of  their  notes  in  specie.  Vide 
letters  from  the  Secretary  of  the  Treasury  to  the  pres- 
ident of  the  Bank  of  the  United  States,  15th  August 
and  29th  November,  I6I6,  marked  I.  II. 

Efforts  on  the  part  of  the  Treasury  to  induce  the 
local  banks  to  that  measure,  appear  to  have  been  abor- 
tive, until  the  Bank  of  the  United  States  made  certain 
propositions   which  induced  negotiations   between   it 
and  the  State  institutions,  which  finally  resulted  in  a 
compact  contained  in  the  resolutions  of  the  board  of 
directors  of  the  3Ut  January,  1817,  herewith  submit- 
ted, and  marked  III.;  and  in  order  to  exhibit  how  far 
the  bank  complied  with  its  compact,  a  statement  of  the 
loans  made  and  of  notes  issued  up  to  the  20th  February, 
1817,  is  submitted,  marked  IV.     It  can  be  neceasary 
only  to  refer  to  the  state  of  the  paper  currency  of  the 
country  at  this  period.     The  notes  of  the  State  banks 
were  variously  depreciated — some  as  much  as  twenty 
per  cent,  while  others  were  at  a  premium.     The  ex- 
cessive issue  of  paper  by  the  local  banks  had  caused 
an  unnatural  and  artificial  depreciation  of  such  paper, 
which  required  only  time,  and  moderate  but  steady  re- 
ductions to  restore,  not  to  a  uniform  par,  but  to  its  true 
value.     Under  these  circumstances  the  Bank  of  the 
United  States  had,  on  the  last  of  February,  1817,  (vide 
statement  marked  V.,)  $8,848,000  due  to  it  from  the 
State   banks  at   Philadelphia,  New  Vork,   and    Balti- 
more.    With  such  a  credit  constantly  accumulating  by 
the  transfer  of  the  Treasury  funds,  and  by  the  pay- 
ment of  the  second  instalment  in  the  notes  of  the  State 
banks,  it  was  in  the  power  of  the  United  States  Bank 
to  have  coerced  the  local  institutions  into  a  moderate 
and  reasonable  reduction  of  their  circulating  notes. 
An  attempt  to  do  so  was  made  by  the  compact.  III. ; 
and,  although  the  Bank  of  the  United  States  appears 
to  have  been  anxious  to  effect  the  object,  it  did  not 
persevere  in  this  design.    By  iU  subsequent  acts  it  im- 
proviilently  afforded  a  temptation,  to  the  Western  banks 
particularly,  to  extend  their  circulation  of  notes,  by  in- 
sisting on  iu  branches  paying  out  their  own  notes  in 
preference  to  those  of  the  Slate  banks ;  and  on  their 
delivering  drofts   on   the  eastern  cities,    whenever  it 
could  be  done,  to  prevent  the  remittance  of  their  own 
notes.    The  branch  notes,  and  the  drafts  issued  in  con- 
sequence of  these  instructions,  were  swept  away  by 
the  facility  of  remittance  thus  unwarily  given,  as  well 
as  by  the  ordinary  balance   of  trade.      A  vacuum   in 
the    circulation  was   thus    produced,  which   could  be 
supphed  only  by  the   local   notes,  which  were  readily 
received   by  the   offices  of  the  Bank  of  the   United 
States,  and  were  retained  by  them   as  a  fund  upon 
which  interest  was  charged  to  the  State  banks.     The 
letter  of  the  president,  marked  VI.,  exhibits  the  course 
pursued  by  the  bank  in  this  respect. 

The  Bank  of  the  United  States  received  from  the 
Treasury  the  notes  of  the  local  insUluUons,  in  many 
cases  as  special  deposites,  to  be  paid  out  in  similar 
bills.  From  April,  1817,  to  this  time,  the  amount  so 
received  appears,  from  statement  VII.,  to  be  $2,752,- 
ior'ef.''^"'^  $97,51 1  continues  on  hand,  leaving 
f2,665,409  as  the  amount  voluntarily  assumed  by  the 
Bank  of  the  United  States.  The  committee  have  not 
found  any  evidence  of  the  bank  having  attempted  to 
oppress  the  State  banks,  either  by  wanton  demands  of 
specie,  or  by  the  rejection  of  their  notes.     Much  com- 


plaint has  indeed  existed,  but  in  the  insUnces  which 
have  come  to  the  knowledge  of  the  committee,  the 
State  banks  have  been  in  the  wrong,  and  some  of  them 
at  the  westward  have  refused  the  most  equiuble  prop- 
ositions of  the  bank,  and  have  met  its  demands  for  its 
just  does  with  complainU  and  reproaches.  It  was  not 
intended  to  trouble  the  House  with  any  of  the  various 
letters  which  have  passed  on  that  subject,  but  as  the 
president  of  the  bank  transmitted  a  letter  from  the 
office  at  Charleston,  exhibiting  the  conduct  of  the  lo- 
cal banks  in  that  place,  it  is  presented  to  the  House 
marked  VIII.  ' 

The  committee  are  of  opinion  that,  instead  of  con- 
ducting with  the  alleged  rigor  towards  the  State  banks, 
the  Bank  of  the  United  Sutes  is  liable  to  the  more 
serious  charge  of  having  increased  the  amount  of  note* 
in  circulation,  by  iU  acceptance  of  them  in  those  place* 
where  it  was  known  they  would  not  be  redeemed  in 
specie,  and  by  making  them,  in  the  manner  before- 
mentioned,  the  only  circulating  medium  in  that  part 
of  the  country.  The  forbearance  of  the  bank  towards 
the  State  banks  is  vindicated  on  the  ground  oi  iU  be- 
ing the  only  means  to  induce  the  resumption  of  specie 
payments.  This  effect,  if  really  owing  to  that  cause, 
has  been  proved  to  be  but  temporary,  and  experience 
has  shown  that  at  the  same  time,  or  soon  after  the  re- 
fusal of  the  Bank  of  the  United  States  to  receive  the 
notes  of  iu  offices,  many  of  the  State  banks  began  to 
suspend  and  evade  their  specie  paymenU. 

So  long  as  the  notes  of  each  office  were  payable  at 
all  the  others,  and  the  office  issuing  them  was  not  ex- 
clusively liable  for  their  redemption,  the  discounU  at 
those  places,  against  which  there  was  a  balance  of 
trade,  became  larger  in  proportion  to  their  indemnity 
against  demands.  As  the  notes  of  the  offices  were 
rapidly  carried  off,  the  payment  of  these  discounU  were 
necessarily  made  in  the  notes  of  the  local  institutions; 
and  thus  it  was  one  inevitable  effect  of  the  old  system 
to  increase  the  debu  of  the  Sute  banks  to  the  offices 
of  the  Bank  of  the  United  States  at  these  places.  The 
demands  of  the  bank  were  suffered  to  accumulate  im- 
properly, instead  of  being  gradually  reduced  as  specie 
was  required  at  other  offices,  and  in  small  quantities 
that  would  not  have  been  felt.  Their  reduction  was 
not  insisted  upon  sufficiently  early ;  and,  when  the 
bank  began  to  call  for  specie,  iU  demands  were  so  con- 
siderable as  not  only  to  expose  the  local  banks,  but  the 
citizens  in  their  vicinity,  generally,  to  very  severe 
pressure. 

By  substituting  the  credit  of  individuals  for  the  pay- 
ment of  the  second  instalment,  which  will  be  present- 
ly stated,  instead  of  coin  or  notes  of  State  banks,  the 
Bank  of  the  United  States  in  a  great  measure  deprived 
itself  of  the  early  and  prompt  check  which  the  posses- 
sion of  those  notes  would  have  afforded,  to  the  more 
extensive  increase  of  local  paper.  In  July,  1817,  the 
debts  due  from  the  State  banks  were  reduced  to  $3,972,- 
000,  while  the  notes  of  the  Bank  of  the  United  States, 
in  circulation,  amounted  to  $4,754,000;  by  which  it 
might  have  been  subjected  to  cmbarrassmenU  arising 
from  the  calls  of  the  local  institutions.  The  commit- 
tee think  it  evident,  from  this  result,  that  the  bank  did 
not  exercise,  with  sufficient  energy,  the  power  which 
it  possessed,  and  might  have  retained,  but  rather  af- 
forded inducemenU  to  the  State  banks  to  extend  the 
amount  of  their  circulating  notes,  and  thus  increased 
one  of  the  evils  it  was  intended  to  correct. 

In  answer  to  an  inquiry  addressed  by  the  committee 
on  this  subject  to  the  president  of  the  bank,  they  were 
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fvnuhed  with  his  viewt,  and  «  letter  from  tlve  ofllce 
at  Boaton,  marked  IX,  and  were  referred  to  a  report 
of  the  Ci'oamittee  of  directors  on  the  28lh  of  Auguat, 
1818,  n^crked  X.  These  documents  exhibit  the  rca- 
•ona  of  fke  bank  for  adopting  the  resolutions  of  that 
date,  bjj  frhich  the  notes  of  the  ofBces  were  refused 
«ccepta(ii,e.  In  the  letter  of  the  Boston  office  much 
itress  iat  laced  upon  the  large  accumulation  of  paper 
and  drafts  at  Boston,  issued  by  the  Southern  and 
Weater>i  offices.  And  this  became  an  important  ob- 
ject of  linquirj.  The  books  of  the  parent  bank  do  not 
furnish  information  respecting  the  drafts  made  by,  and 
upon,  ^e  offices,  excepting  those  which  were  made 

.  on  it.    'And  the  committee  have  not  ascertained  their 
amouni.  except  at  the  offices  in  Baltimore  and  this 
city,     fova  the  local  situation  of  Baltimore,  the  state- 
ments otoained  at  that  office,  marked  XI,  XII,  may  be 
considered   as   furnishing  sufficient  proof  of  the  cor- 
rectnesa  jf  the  opinion  expressed  by  the  Boston  office. 
To   the  uffice   at   Boston,  its  debt  fluctuated  between 
^4,OOV  jind  $215,000,  until  .May  last,  since  which  it 
•has  been-iodebted  to  Baltimore  $500  to  $57,000.     lu 
jdebt  to  iHe  office  at  New  York  has  varied  from  $100,- 
'OOO  to  ft, 947,000,  and,  until  October  last,  it  has  gcne- 

i 'rally  ow,«d  that  office  more  than  $1,500,000.  At  that 
.time  thr  ^ew  York  office  was  brought  in  debt  to  Bal- 
timore ipt7,278;  lU  debt  in  November  last  was  $10,- 
948.  T^.e  explanation  of  these  extraordinary  reduc- 
tions oi  Che  Baltimore  debts  is  given  from  the  circum- 
stances i^;' Treasury  drafts  on  the  North  being  dehvered 
directly  t»  the  Baltimore  office,  or  sent  to  it  through 
the  office  at  this  city  ;  and  by  a  check  on  New  York  for 
more  thi;!  a  milhon,  given  by  the  parent  bank  in  pay- 
ment of  foreign  bills  of  exchange,  hereinaAer  men- 
tioned. The  Baltimore  debt  to  the  parent  bank  has 
varied  ft-cm  $1,500,000  to  $9,000,000,  and  has  gene- 
rally exceeded  $6,000,000.  NotwithsUnding  their 
heavy  ddpts  to  New  York,  Boston,  and  Philadelphia, 
the  draftj  of  the  Baltimore  office  on  those  places 
continued  uninterrupted,  and  excessive  in  amount ; 
that  offic't!  was  originally  supplied  with  notes  to  the 
♦mount  i>{  $872,000,  and  had  returned  to  it  from 
^*hiladeJi<hia  $1,697,000,  in  iu  notes,  and  yet  it  is 
.<tated  h5:  the  teller,  that  it  never  had  a  sufficient 
quantity  v-f  notes  to  meet  its  demands  ;  that  they  did 
'not  renrwn  twenty-four  hours  m  the  office,  but  were 
constantlr  remitted  to  the  North  with  the  draAs 
which  it  issued.  And  there  can  be  no  doubt,  on  a 
wi»mpar)|iun  of  the   statements  referred  to,  connected 

^ith  ihfB.?  facts,  that  the  drafts  from  Baltimore,  given 
■for  the  ii!Oceeds  of  notes  discounted,  were  unwarrant- 
•ably  laiC4,  and  much  more  than  the  balance  of  trade 
required. . 

In  a  letter  of  the  president,  dated  June  27,  1817,  he 
obaervet,   "the   directors    considering    (among  other 
things)  lie  low  state  of  the  specie  and  individual  de- 
posites  »i.your  office,  and  the  magnitude  of  your  di«- 
^counts  and  those  at  this  bank,  as  well  for  Baltimore 
:aa  this  {4ace,  and  the  very  inadequate  and  dispropor- 
:tioned  *>iount  of  discounu  to  which  the  office  at  New 
I  York  hi  I  been  restricted  in  consequence  of  the  daily 
.  and   excessive  drafU  from   your  office  and  this  bank, 
which  hr^s  become  the  subject  of  just  animadversion," 
direct   x\ht  the  then  amount  of  discounts  should  not 
be  exceeded.     The  same  language  is  held  in  other  let- 
ters, (XUf,  XIV,)  but  it  terminated  in  unavailing  re- 
monstraiices ;  the  Baltimore  office  continued  its  drafts 
:and   its   thscounts,  and  drained  the  specie   from  the 
.^ortherti  offices.     .\nd  such  was  the  want  of  firmness 
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or  of  roroRfht  in  the  parent  board,  that,  aft«r  fiodiof 
iu  repeated  remonstrances  disregarded,  it  never  re- 
moved one  of  the  offending  directora,  and  took  no 
effectual  step  to  control  them,  until  the  adoption  of 
the  general  resolutions  of  August  28.  1818,  forbidding 
the  offices  to  draw  on  each  other.  The  effect  of  theae 
excessive  drafts  on  the  Northern  offices  was  to  compel 
the  constant  remittance  of  specie  there  to  cripple  them 
in  all  their  operations,  to  limit  their  discounU  to  a 
trifling  amount,  to  cause  the  revenue  paid  there,  and 
which  would  iUelf  have  been  a  capital  for  busineas,  to 
be  drawn  Southward,  thus  compelling  them  to  deny 
to  the  debtors  of  the  Government  any  indulgence  or 
accommodation  in  their  payments ;  to  bring  those 
offices  into  debt  with  the  State  banks,  to  produce  a 
general  depression  of  credit,  and  a  severe  pressure  for 
money.  Those  places  were,  in  fact,  made  tributary  to 
Baltimore  ;  and  all  their  means  and  energies  were  re- 
quired to  supply  its  extravagant  issues. 

A  sudden  reduction  of  the  Baltimore  debt  to  the 
Northern  offices  appears  to  have  taken  place  in  March 
and  April  last,  and  within  a  few  months  past  thoae 
offices  have  been  brought  in  debt  to  it.  This  is  ac- 
counted for  by  the  cashier  of  that  office,  by  saying  that 
it  arose  principally  from  Treasury  drafts,  and  by  the 
sale  of  foreign  bills  of  exchange.  Drafta  were  given 
in  some  instances,  and  to  considerable  amounts,  di- 
rectly to  Baltimore  on  the  Northern  offices,  and,  in 
other  instances,  such  drafU  went  through  the  office  in 
this  city.  It  is  not  to  be  presumed  that  these  dralla 
were  given  by  the  Treasury  with  a  knowledge  of  ail 
the  circumstances,  or  with  a  view  to  draw  the  revenue 
collected  at  the  North  to  Baltimore,  merely  to  aid  that 
office  in  paying  its  debU.  Yet  such  was  the  effect, 
and,  although  it  enabled  Baltimore  to  continue  its 
large  discounU,  it  impoverished  the  Northern  offices, 
and  the  cities  where  they  were  esUblished  were  made 
to  feel  the  pressure.  The  Baltimore  debt  to  the  parent 
bank  will  be  found  to  have  regularly  increased  with 
the  reduction  of  iu  debU  to  the  other  offices,  until  it 
remitted  $1,007,000  in  bills  of  exchange  on  London  ; 
which  remittance  is  connected,  by  the  testimony  of  J. 
W.  McCulloch,  Esq.,  with  the  negotiation  explained 
in  the  letter  of  the  president,  XV.  The  loan  which 
resulted  from  that  negotiation  was  on  pledge  of  stock 
that  had  been  pledged  at  Baltimore;  the  bank  as- 
sumed It  and  received  the  bills  of  exchange,  and  paid 
for  them,  by  giving  a  check  on  the  New  York  office 
for  the  amount,  at  the  time  the  Baltimore  office  was 
indebted  to  the  parent  bank  more  than  $6,000,000. 

It  might  have  been  supposed  that  the  pressure  of 
the  Baltimore  office  upon  those  more  north,  was  owing 
to  iu  being  preased  by  the  Southern  and  Western 
offices.  The  fact  will  however  appear  from  the  Ubie 
XI,  that  until  September  last  it  was  indebted  to  the 
office  at  Lexington,  that  the  debts  of  Cincinnati,  Chil- 
licothe,  and  Louisville  to  it  were  small  in  amount, 
and  that  the  only  office  which  has  consUntly  owed  it 
is  New  Orleans,  and  that  office  not  to  a  large  amount 
until  lately. 

From  these  facts  it  would  seem  to  result  that  the 
embarrassmenU  of  the  Bank  of  the  United  Stales,  in 
receiving  the  notes  of  all  its  offices,  did  not  arise  so 
much  from  the  fair  and  ordinary  balance  of  trade, 
which  might  have  been  calculated  and  provided  for,  as 
from  the  excessive  discounts  granted  at  some  of  the 
offices,  particularly  Baltimore  and  Philadelphia,  and 
the  dralU  consequent  upon  those  discounts  which 
were  made  upon  the  other  offices.     From  the  correa- 
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pondence  of  the  bank  wath  iU  offices,  it  is  obvious  that 
this  was  the  opinion  of  the  directora  and  the  officers; 
it  ia  distinctly  assigned  as  one  of  the  grounds  for  re- 
fitting the  notes  of  the  offices  in  the  report  of  the  com- 
mitUe,  X,  and  it  is  more  strongly  urged  in  the  letUr 
of  the  Boston  office,  submitted  and  adopUd  by  the 
president,  L\,  and  is  eloquently  enforced  in  several  of 
his  letters. 

This  committee  is  not  prepared  to  say  that  an  uni- 
formly equal  currency  could  have  been  mainUined 
under  the  most  auspicious  circumstances ;  they  are 
inclined  to  the  opinion  that  such  an  altempt  would  be 
hopeless,  but  they  consider  iU  abandonment  at  the 
time  as  having  been  produced  by  the  causes  before 
sUted.  The  efforU  of  the  bank  to  meet  the  payment 
of  iu  notes  at  all  iU  offices  north  of  Charleston,  were 
certainly  great,  and  particularly  at  New  York  and 
Boston,  aa  will  appear  from  the  resolutions  marked 
XVI,  and  the  account  of  specie  remitted  XVII.  The 
relinquishment  of  the  attempt  was  involuntary  and 
relacUnt. 

From  the  testimony  of  the  cashier  and  tellers  of  the 
bank,  the  teller  of  the  Bank  of  North  America,  and  of 
the  cashier  and  teller  of  the  office  at  Baltimore,  it  will 
appear,  very  satisfactorily,  that  the  conduct  of  the  bank 
and  that  office  in  adopting  the  new  system  of  refusing 
the  notes  of  the  branches,  was  perfectly  fair  and 
equiuble;  that  the  bank  and  the  Baltimore  office 
promptly  paid  and  received  all  the  notes  of  the  other 
offices  which  had  paid  out  previous  to  the  change  of 
the  system,  whenever  application  was  made  for  the 
purpose,  and  that  in  no  insUnce  have  they  refused  to 
do  so.  Injury  probably  was  suffered  by  those  who 
had  received  the  depreciated  notes  in  the  usual  course 
of  business,  but  the  committee  cannot  perceive  how 
the  bank  could  have  changed  iU  system  in  any  man- 
ner less  injurious  to  itself  and  less  inconvenient  to  the 
public  than  that  which  was  adopted. 

From  this  change  of  system,  which  placed  the  noUs 
of  the  offices  on  the  same  footing  with  those  of  the 
local  banks  in  their  vicinity,  resulted  a  greater  differ- 
ence in  the  exchange  between  the  different  parU  of 
the  Union.  The  offices  at  New  Orleans,  Savannah, 
and  Charleston,  had  never  been  included  in  the  plan 
of  equalizing  the  currency.  They  had  always  been 
left  to  their  own  discretion  in  receiving  or  refusing  the 
notes  of  the  other  offices.  In  May,  1817,  the  offices 
at  Charleston  and  Savannah  were  authorized  to  draw 
on  those  at  the  North  at  a  premium.  In  April,  those 
at  Lexington  and  Cincinnati  were  authorized  to  pur- 
chase bills  on  the  Eastern  and  Northern  cities.  In 
December,  1817,  the  Southern  offices  were  authorized 
to  draw  at  a  premium  on  those  at  the  North.  In  Oc- 
tober and  November,  1817,  the  Western  offices  were 
authorized  to  draw  at  a  premium  on  Philadelphia  and 
the  offices  south  of  it;  and  it  appears  that  the  offices 
at  Lexington  and  Cincinnati,  before  February,  1818, 
were  in  the  practice  of  drawing  on  the  Eastern  cities. 
These  facU  show  that  the  bank,  and  most  of  the 
offices,  sold  drafts  upon  each  other  long  before  the 
adoption  of  the  resolution  of  the  28th  of  August,  1818, 
refusing  the  notes  of  the  offices ;  and  establish  that, 
while  the  bank  was  attempting  to  equalize  the  cur- 
rency, by  the  payment  of  iu  notes  at  all  its  offices 
north  of  Charleston,  it  was  at  the  same  time  selling 
drafts  between  those  otfices  at  a  premium.  A  system 
of  domestic  exchange  was  adopted  by  the  bank  on  the 
18th  of  July,  1817,  marked  XVIII.  It  contains  some 
provisions  which   appear  exceptionable;    but  as   the 


plan  never  was  acted  upon,  it  is  not  deemed  necessary 
to  notice  them.  It  has  been  impracticable  for  the 
committee  to  ascertain  the  amount,  or  the  rates  of  the 
drafts,  sold  by  and  upon  the  offices.  On  examination 
of  the  books  of  the  parent  bank,  it  appears  that  drafts 
were  pold  by  it  on  Charleston,  New  Orleans,  and 
Savannah,  within  a  few  days  of  each  other,  at  very 
different  rates;  on  one  day  at  one  per  cent.,  and  on 
another  day  at  five  per  cent,  on  the  aame  office.  It 
would  be  in  vain  to  attempt  to  account  for  these  fluc- 
tuaUons. 

However  dangerous  to  the  community  may  be  the 
power  of  selling  drafts,  in  the  hands  of  an  institution 
whose  resources  may  be  adequate  to  the  control  of  do- 
mestic exchange,  according  to  iU  interest  or  caprice, 
yet  the  committee  cannot  entertain  a  doubt  that  the 
bank  possesses  the  power.  Excepting  the  fluctuations 
before  noticed,  the  rate  of  premium  has  not  hitherto 
been  extortionate,  in  any  insUnce  which  came  to  the 
knowledge  of  the  committee.  The  proceedings  of  the 
bank  and  iU  officers,  and  the  reasons  and  views  enter- 
tained by  them,  are  exhibited  in  the  report  XVIII,  in 
the  letter  of  the  president  XIX,  and  in  the  extracU 
from  the  correspondence  XX. 

Various  opinions  are  enterUined  on  the  expediency 
of  the  bank's  selling  drafts.  While  many  suppose  that 
it  would  consult  iU  own  dignity  and  intereat,  in  re- 
fraining from  the  practice,  and  would  receive  an  equiv- 
alent for  the  loss  of  premium  in  the  confidence  and 
support  of  the  commercial  community,  by  delivering 
lU  drafts  gratuitously,  when  it  was  convenient  to  draw 
at  all ;  others  contend  that  the  system  of  gratuitoas 
drafu  would  open  an  avenue  to  favoritism,  and,  at  all 
evenU,  would  expose  the  bank  to  the  charge  in  a 
greater  degree  than  if  it  sold  iU  drafts.  Without  ex- 
pressing any  opinion  upon  these  subjecU,  upon  which 
the  community  is  much  divided,  and  to  which  the  at- 
tention of  the  committee  has  not  been  particularly  di- 
rected, they  content  themselves  with  observing,  that  if 
drafts  are  sold,  they  ought  to  be  at  fixed,  known,  and 
permanent  prices,  not  exceeding  the  expense  of  trans- 
portation of  specie,  on  the  fair  agio  of  business :  the 
want  of  these  fixed  prices  in  the  bank  and  iU  offices, 
appears  to  your  committee  censurable. 

Connected  with  the  subject  of  exchange,  is  that  of 
dealing  in  the  notes  of  the  Sute  banks.  In  a  let- 
ter of  the  President  to  the  Charieston  office,  which 
had  received  the  aanction  of  the  board  of  directors, 
marked  X.XI,  an  opinion  in  favor  of  the  legality  and 
propriety  of  such  purchases  is  expressed.  No  evidence, 
however,  has  been  obuined,  that  they  have  actually 
been  made.  The  practice,  in  the  opinion  of  the  com- 
mittee, would  be  highly  improper  and  dangerous,  and 
contrary  to  the  spirit,  if  not  the  words  of  the  9th  fun- 
damental article. 

Among  the   resolutions  of  the  directors,  are  two  on 

the  subject  of  discounts,  on  a  pledge  of  stock,  marked, 

X-VII  and  XXIII,  passed  the  18th  and  27th  December, 

I  1816.     These  resolutions  obviously  contemplate  only 

'  discounU  to  the   stockholders,  and  one  avowed  object 

I  was  to  faciliute  the  payment  of  the  specie  part  of  the 

I  second   instalment,  which  was  ten  dollars  on  a  share, 

I  and  to  be  paid  by  the  23d,  January,  1817.     The  loans 

'  were  to  be  confined  to  the  proportions  of  the  coin  part 

of  the  second  insUlment,  on  tlie  shares  which  had  been 

I  subscribed   at  the   places  where   offices  were  then  in 

operation — New  York,  Boston,  and    Baltimore.     The 

total  amount  of  these  loans  to  pay  the  specie  part  of  the 

said  instalment  on  the  20th  of  February,  1817.  at  Phil- 
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>idelphU.  was  $199,991  37,  and  at  Baltimore,  at  that 
Slate,  Wfts  $138,320  00. 

'  The  ccriimittee  hiTe  not  obtained  information  of  the 
amount  fat  New  York  and  Boston,  but  they  are  in- 
formed R)  the  officers  of  the  bank,  that  the  discounts  at 
those  pd^icps  were  to  a  very  trifling  amount,  if  anj. 
The  coutnittee  can  see  no  reason  to  justify  these 
premature-  eflfurta,  to  aid  the  payment  of  the  second  in- 
stalment, before  it  fell  due,  and  before  the  experiment 
was  mac^  to  ascertain  how  much  could  be  paid  in  specie. 
Those  ellorts  do  not  appear  to  have  been  very  suroess- 
ful ;  for  "$830,085  only  were  paid  during  the  month  of 
Janaary,  1817,  while  $1,078,319  was  paid  after  that 
period,  tb^'*  greatest  proportion  in  May  and  June,  as  will 
appear  from  an  abstract  prepared  by  the  committee,  and 
DOW  suUi^'itted,  marked  XXIV. 

The  amount  paid  by  checks,  also,  appears  from  that 
sbetract,  the  most,  if  not  the  whole,  of  which  were  to 
draw  th»  proceeds  of  notes  discounted  for  the  purpose. 
And  it  Appears,  that  in  many  instances,  particularly 
in  one  rflated  in  Mr.  McEuen's  testimony,  hereinafter 
re/erred  lo,  and  in  another  referred  to  in  the  Presi- 
dent's letrer  of  May  27th,  1817,  marked  XXV,  that 
ihe  directors  did  not  confine  themselves  to  the  amount 
prescnbrtt  in  the  resolution  of  the  27th  December, 
that  is  tti  ihe  proportion  of  the  coin  part  of  the  second 
instalment,  but  discounted  to  the  full  value  of  the  stock, 
which  Wfc  i  paid  for  by  the  proceeds  of  the  same  dis- 
counts; and  the  discount,  the  payment  of  the  second 
tnstalmeiit,  the  payment  of  the  price  to  the  owner,  the 
transfer  ^and  the  pledge  of  the  stock,  were,  as  it  is 
iermed,  omultaneous  acts.  All  the  discounUi  on  alack, 
nftcrthe;iOih  February,  1817,  were  made  at  the  par  value 
pf  the  sitares,  which  enabled  the  discounter  not  only  to 
pay  the  vwhole  of  his  instalments,  including  the  specie 
part,  and  the  funded  debt  part,  but  aUo  to  draw  out  of 
ihe  bank  the  amount  which  might  have  been  paid  in 
ytn  his  shares.  It  is  alleged,  in  justification  of  those 
Jisoount^^,  that  specie  bore  a  very  high  premium,  and 
that  the '  Lank  could  not  have  commenced  business, 
onless  t)}at  mode  of  obtaining  the  specie  payment  had 
heen  adclpted.  With  respect  to  the  price  of  specie,  it 
Appears  'o  have  been  six  per  cent,  at  Philadelphia,  on 
me  6ih  ;January  1817,  and  about  the  same  price  at 
^  |>altimor»; ;  and  that  it  had  been  much  higher.  Ad- 
^  mitting,  however,  that  the  price  would  have  been  much 
4  Enhanced,  in  consequence  of  its  being  understood  that 
^'  ^e  coin  payment  on  the  second  instalment  would  be 
5^  ngidly  etacted,  yet  the  committee  cannot  perceive  the 
justice  ov  enabliiig  some  of  the  stockholders  to  evade 
^at  payu*nt,  and  the  consequent  loss  of  the  premium 
(|D  specit;,  while  the  majority  had  been  compelled  to 
incur  ihV  same  loss,  in  order,  strictly,  to  comply  with 
2  die  law  »ind  their  engagements;  particularly  unjust 
J  •;»»*  it  tO'  those  who  resided   at  such   a  distance   from 

*  ^je  bank  that  they  could  not  avail  themselves  of  the 
^Ajanvilege  granted.  And  the  injustice  appears  the 
^^reater,  wiien  it  is  known,  that  the  expense  of  the 
f  QMcie  aJUcrwards  imported  by  the  bank,  in  order  to 
J  fupply  tHts  deficiency  produced  by  the  evasion  it  had 
f  lulhorirriP,  was  assessed  equally  upon  those  stockhold- 
P  <ifn  who  Ifcjd  neglected  to  pay,  upon  those  who  had 
|^  already,  j.;  considerable  loss,  furnuhed  their  quota  of 
X     qpin.  »nd  iipon  the  Government.     Seven  millions  was 

♦  ■  \jfLe  whoh-iium  required  to  be  paid  in  coin — the  specie 
"i  iJATt  of  t3i>  first  iastaliucnt,  amounting  to  $1,400,000 
x;-  yyas  paid  :  of  the  $2,800,000,  v*hich  was  to  have  been 
^  |Hid  at  tiiJ  second  instalment,  it  is  impossible  to  say 
^     ^hat  amirtnt  was  actually  paid  in  coin. 

r  The  statement  before  referred    to,  marked  .YXIV. 
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will  show  the  payments  in  coin  at  Philadelphia ;  and 
abstract  marked  XXVI,  will  exhibit  the  nominal  pay- 
ments on  all  the  instalments,  of  which  $13,872,610 
was  paid  by  the  stockholders  in  funded  debt,  (exclu- 
aiTe  of  the  $7,000,000  subscribed  by  the  Government,) 
instead  of  $21,000,000  which  were  required  by  the  law; 
and  $14,100,167  was  paid,  as  stated  in  the  abstract,  in 
coin.  But,  in  that  abstract,  a  check  on  the  bank,  or 
on  other  banka  supposed  to  pay  specie,  is  deemed  a 
payment  in  coin;  and  as  the  payments  on  the  second 
instalment  continued  to  be  made  and  received  for  aiz 
months  and  more,  after  it  was  due,  and  as,  during 
that  time,  large  discounts  on  stocks  were  coostantlj 
made,  it  is  obvious  that  the  abstract  cannot  be  relied 
on  as  exhibiting  an  actual  amount  paid  in  specie. 
Nor,  on  the  other  hand,  could  the  whole  amount  of  the 
discounts  on  stock  be  considered  as  having  been  applied 
to  the  payment  of  the  second  instalment.  By  state- 
ment  marked  (B)  referred  to  in  the  cashier's  answer, 
and  by  this  committee  marked  XXVII,  it  appears  that 
the  discounts  on  the  30th  July,  1817,  on  pledged  stock, 
amounted  to  $8,046,932  :  of  this  amount,  a  part  was  ap- 
plied to  the  payment  of  the  third  instalment,  and  a  part 
was  drawn  out  of  the  bank  by  the  discounters.  A  large 
portion  of  it,  is  believed,  however,  to  have  been  uaed 
to  pay  the  second  instalment.  Of  the  $2,800,000, 
which  was  to  have  been  paid  at  the  third  instalment, 
it  is  believed  that  a  very  trifling  amount  was  paid  in 
coin,  and  as  little  of  the  funded  debt,  but  that  nearly 
the  whole  of  both  was  paid  by  the  proceeds  of  note* 
discounted  on  the  pledge  of  stock.  The  total  amouat 
of  specie  imported  from  Europe  by  the  bank,  since  its 
institution  to  this  time,  appears,  by  statement  marked 
XXVIII,  to  be  $7,311,750  53,  the  expense  of  which, 
including  interest,  premium,  and  $20,000  paid  to  the 
agent  fur  going  to  London,  amounts  to  $525,297  38. 
The  contract  made  for  a  part  of  that  specie,  and  the 
authority  to  Mr.  Sergeant,  the  agent,  are  aubmitted, 
marked  XXIX,  XXX.  To  the  reasons  urged  by  the 
of^cers  of  the  bank,  that  such  was  the  scarcity  of  spe- 
cie, that  it  could  not  have  been  obtained,  and  that, 
without  facilitating  the  payments  by  making  discounts, 
the  bank  could  not  have  gone  into  operation — the  com- 
mittee observe  that  they  are  at  a  loss  to  perceive  how 
the  simple  act  of  discounting  could  make  the  specie 
more  plenty  ;  that,  if  it  was  not  actually  in  the  bank 
at  the  time  of  making  those  discounts,  the  checks  of 
the  discounters  could  not  be  considered  as  equivalent 
to  specie. 

The  amount  of  specie  in  the  Bank  of  the  United 
States,  in  January,  1817,  was  $1,724,109— $324,000 
more  than  the  coin  part  of  the  first  instalment,  and 
which  may  fairly  be  presumed  to  have  been  received 
for  the  second  instalment.  If  then  the  checks  of 
stockholders  founded  upon  discounts  were  equivalent 
to  specie,  they  were  by  them  authorized  to  draw  out 
of  the  bank  the  very  coin  which  had  been  paid  in  by 
other  stockholders,  in  order  to  pay  it  into  the  bank 
again,  for  their  own  benefit,  and  to  complete  the  pay- 
ment of  the  specie  part  of  the  second  instalment — an 
operation  of  more  potency  in  creating  specie  than  was 
ever  ascribed  to  the  fabled  finger  of  .Midas.  The  gen- 
eral statement  in  February,  1817,  shows  that  the  total 
amount  of  bills  discounted  was  $2,930,067— making 
an  excess  of  $1,205,958  of  discounts  over  the  specie 
in  the  bank.  From  which  it  would  result,  that  the 
checks  for  the  proceeds  of  those  discounts  were  not  in 
all  cases  equivalent  to  specie.  As  to  the  difficulty  of 
the  bank  going  into  operation  without  those  discounts 
being  made,  to  facilitate  the  payment  of  the  second 
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instalment,  it  is  not  perceired  how  that  measure 
removed  the  difficulty  ;  for  it  is  obvious  that  it  did  not 
add  a  single  cent  to  the  specie  in  the  raulu  of  the 
institution.  What  other  difficulty  than  the  want  of 
specie  the  bank  had  to  encounter  is  not  known,  as  all 
other  obfttructions  seem  to  have  yielded  almost  with- 
out an  effort. 

The  effect  of  these  discounts  was,  very  obviously,  to 
enable  those  who  had  made  large  purchases  to  retain 
their  stock  without  paying  for  it,  and  to  derive  a  ben- 
efit from  its  probable  advancement  in  price.  Had 
the  bank  rigidly  required  the  payment  of  the  instal- 
ment, the  large  stockholders  must  have  sold  that  por- 
tion of  their  shares  which  their  real  means  did  not 
enable  them  to  hold  ;  or,  if  the  bank  had  not  exacted 
the  instalments,  and  had  not  afforded  the  means  of 
substituting  credit  for  payment,  the  stock  would  not 
have  advanced  materially  in  price,  and  the  large  hold- 
ers of  it  would  have  had  no  inducement  to  retain  it. 
In  either  event,  a  more  equal  dififusion  of  the  shares 
would  have  been  the  consequence,  and  it  would  have 
reached  the  hands  of  soHd  capitalists,  who  would  have 
held  only  what  they  could  pay  for.  It  is  believed  that 
the  loss  of  the  dividends,  and  the  liability  to  pay 
interest  on  the  instalments  due,  would  have  been 
sufficient  to  compel  even  the  stockjobber  to  sell.  Al- 
though if  those  discounts  had  not  been  made  the  im- 
mediate profits  of  the  bank  would  not  have  been  so 
large,  yet  it  would  not  have  had  an  unwieldy  capital 
to  manage  :  it  could  have  proceeded  gradually,  grow- 
ing with  the  growth  and  strengthening  with  the 
strength  of  the  nation,  as  it  emerged  from  the  evils  of 
the  fiood  of  paper  issued  by  the  local  institutions.  The 
bank  could  hive  felt  its  way,  and  increased  its  means 
with  the  increasing  demands  of  the  country.  Such  a 
cautious  proceeding  would  have  enabled  it  to  render 
invaluable  service  in  checking  the  issues  of  State 
banks,  and  bringing  them  to  the  alternative  of  avowed 
bankruptcy,  or  to  the  permanent  resumption  of  specie 
payments.  The  evil  of  the  country  was  the  immense 
amount  of  bank  notes  and  credits.  The  Bank  of  the 
United  StateH  increased  it  by  its  credits  to  stockhold- 
ers. That  course  did  indeed  enable  the  directors  to 
declare  a  large  dividend,  but  that  the  apparent  pros- 
perity was  temporary  and  fallacious,  is  demonstrated 
by  the  recent  dividend  of  two  and  a  half  per  cent. 

It  might  have  been  supposed,  as  it  has  been  urged, 
that  the  discounting  on  stock  was  the  only  means  in 
the  power  of  the  bank  to  enforce  the  payment  of  the 
second  instalrnrnt.  It  is  believed  that  the  engagement 
on  the  part  of  the  stockholders  could  have  been  en- 
forced without  difficulty  by  the  courts  of  law.  Decis- 
ions to  that  effect  have  been  made  in  the  States  of 
Pennsylvania,  MassachusetU,  and  New  York.  And 
when  the  stockholder's  note  was  taken  without  an 
endorser  or  any  other  collateral  security  but  the  pledge 
of  the  stock,  it  is  not  perceived  how  his  legal  liability 
was  increased.  In  the  sale  of  the  stock  pledged  there 
was  indeed  a  prospect  of  indemnity,  which  depended 
however  wholly  on  the  price  of  shares  in  the  market. 
The  same  circumstances  that  prevented  the  actual 
payment  of  the  instalment  would  have  interposed,  it  is 
presumed,  to  obstruct  the  liquidation  of  the  note  in 
lieu  of  it.  And  in  the  emergency  which  would  have 
compelled  the  bank  to  reduce  its  discounts,  it  would 
most  probably  require  a  good  price  for  the  stock ;  and 
the  very  necessity  of  the  times  which  would  force  an 
unusual  quantity  of  it  into  the  market,  would  proba- 
bly defeat  the  object  of  security.     In  fact,  a  large  part 


of  the  amount  thus  discounted  wa^i  not  paid  at  the  ma- 
turity of  the  notes,  (vide  statement  XXVII,)  but  was 
renewed.  Of  the  still  larger  proportion  which  appears 
from  that  statement  to  have  been  paid,  it  is  wholly 
impossible  to  determine  what  part  was  converted  into 
notes,  on  personal  security,  or  what  part  resumed  tbe 
new  shape  which  was  given  to  notes  discounted  on 
pledged  stock  after  the  20th  February,  1817.  It  ought 
to  be  remarked  that  many  persons,  after  finding  the 
disposition  of  the  board,  obtained  discounts,  who  were 
perfectly  prepared  to  pay,  and  would  have  paid  their 
instalments,  if  the  inducements  to  credit  had  not  been 
offered  to  them. 

Had  the  bank  resorted  to  its  remedy  through  the 
courts  to  obtain  the  payment  of  the  second  instalment, 
it  would  probably  have  obtained  something  from  the 
stockholders — it  could  have  lost  nothing — and  at  all 
events  would  have  saved  the  dividends  upon  the  delin- 
quent stock.  But  by  taking  the  note  of  the  owner  it 
admitted  that  the  instalment  was  paid,  and  abandoned 
the  means  of  coercion  given  by  the  charter  in  with- 
holding the  dividends,  and  obtained  nothing.  It  did 
not  increase  the  responsibility  of  the  stockholder,  while 
it  exposed  the  bank  to  the  certain  loss  of  the  divi- 
dends, and  to  the  chance  of  loss  if  the  stock  should  be 
forced  into  the  market  in  large  quantities. 

The  committee  are  of  opinion  that  the  resolutions, 
and  the  practice  of  discounting  beforementioned, 
were  incorrect ;  that  they  were  particularly  objection- 
able, from  their  partial  operation  in  affording  facilities 
to  some  stockholders,  which  could  not  be  enjoyed  by 
those  at  a  distance.  Even  at  Richmond,  the  stock- 
holders made  their  payments  for  the  second  instalment 
in  funded  debt  and  in  coin,  which  was  probably  pur- 
chased at  a  premium.  The  committee  find  it  difficult 
to  reconcile  those  resolutions  with  the  views  professed 
in  their  adoption,  and  are  satisfied  that  they  were 
connected  intimately  with  other  measures  calculated 
to  affect  the  price  of  stock,  and  particularly  with  dis- 
counts of  a  similar  character,  soon  after  made. 

One  of  the  acts,  obviously  intended  to  give  the  bank 
stock  a  high  price  in^the  European  market,  was  the 
establishment  of  an  agency  there,  to  pay  the  divi- 
dends. On  the  28th  November,  1616,  a  resolution 
was  passed,  by  the  casting  vote  of  the  president,  and 
against  the  report  of  a  ccmimittee  who  had  been  ap- 
pointed to  consider  the  subject,  authorizing  John  Ser- 
geant, Esq,  to  make  arrangements  in  Europe  for  the 
payment  of  the  bank  dividends,  at  the  par  of  exchange, 
and  at  the  risk  and  expense  of  the  bank.  Such  an 
arrangement  was  made,  by  which  it  was  stipulated  to 
make  the  payments  six  months  after  the  dividends 
were  declared ;  the  papers  on  this  subject  are  marked 
XXXIX,  XL,  XLl.  How  far  it  was  objectionable  thus 
to  offer  inducements  to  foreigners  to  become  interested 
in  our  stock,  and  semi-annually  to  withdraw  from  the 
country  the  amount  of  their  dividends,  the  committee 
do  not  undertake  to  decide,  as  they  consider  it  one  of 
those  general  and  abstract  subjects  to  which  the  reso- 
tion  of  the  House  does  not  direct  their  attention.  But, 
thus  to  compel  American  stockholders,  and  the  Gov- 
ernment, to  contribute  to  the  possible  loss  of  paying 
the  dividends  to  those  abroad,  appears  unjust.  The 
nearly  equal  division  of  the  directors  on  this  important 
subject,  and  the  able  reasons  assigned  in  the  report  of 
the  committee  against  the  measure,  ought  at  least  te 
have  prevented  the  precipitate  adoption  of  the  resolu- 
tion. And  when  the  committee  find  among  the  eleven 
who   voted  in  the  affirmative  the  names  of  directors  - 


663 


HISTORY  OF  CONGRESS. 


564 


H.  or  R. 


Bank  of  the  United  Staiea. 


} 


Jardary,  1819. 


^ 


1^: 


'who  iMVe  been  eooiUBtlj  and  larf •ij  enf«g«d  in  the 

iparclMutiiiand  aale  of  stock,  and  that  of  the  t«n  who 
^Toted  lu  |he  acfative,  not  one  has  been  ascertained  to 
'have  imA  in  those  transactions,  they  are  almost  irre- 
'  sktibij  <ilip«licd  to  the  conclusion,  that  the  measare 
^was  ad^fted  more  with  a  view  to  enhance  the  price 
^f  sbar«^;than  for  the  permanent  benefit  of  the  insti- 
\t«tioD.    I 

f  Tb«  practice  of  discounting  on  stock,  to  the  fall 
amoant  ^yaid  upon  the  shared,  appears  to  have  com- 
menced rarly  at  the  parent  bank,  under  the  4th  by 
'law,  wkirb  is  similar  to  the  15th  regulation  for  the 
''j;oTernai/>nt  of  the  offices,  both  of  which  were  adopted 
;^at  the  floiomencement  of  the  institution. 

Tbey  Juthorixe  discounts  without  an  endorser,  on 

the  stocJL^of  the  bank,  or  the  funded  debt  of  the  United 

States,  0^  such  other  property  as  shall  be  approved 

when  pkiJged  to  an  amount  sufficient  to  secure  the 

payment  of  the  notes.     By  a  statement  referred  to  in 

.the  casi^«r's  eiamination,  XXVII,  it  appears  that  the 

'total  amu'unt  of  discounts  on  ptodged  stock,  up  to  30th 

:july,  1ft f 7,  was  $8,046,932  64,   of  which  there  had 

!been  paic^,  at  that  time,  $2,815,665  04;  those  loans, 

U  is  presumed,  were  made  chiefly  at  Philadelphia,  as 

.the  Baltimore  loans  on  stock  had  not  commenced  to 

'a  large  iiitent  at  that  time.     On  the  25th  July,  1617, 

'-s  reaoluftfon,  marked  XXXI,  was  adopted,  authorizing 

'th«  offi^t^  to  discount  notes,  secured  by  a  pledge  of 

kiMUik  sto«.kor  funded  debt,with  a  recital,  that  it  might 

b«  desiraSle  to  many  persons  to  obtain  temporary  loans 

'an  such  pledges,  and  a  form  of  the  pledge  was  directed 

to  b«  tr#.^Bmitted  ;  it  is  marked  XXXII.     These  notes 

had  no 'endorsers,  and  the  discount  was  in  fact  made 

open  tbt  credit  of  the  stock.     For  by  a  resolution  of  the 

30th  September,  1817,  marked  .XXXIII,  the  president 

and  cashter  were  aathonzed,  in  all  cases  to  renew  these 

notes  'Wihen  tbey  fell  due  between  discount  days,  and  by 

the  resoKition  of  November  6th,  1818, marked  XXXIV, 

,the  pre»i^ent  and  cashier  were  authorized,  in  all  cases, 

:when  ruouired  by  the  party,  to  subrtitute  the  note  and 

bypotb«Ciption  of  the  person  to  whom  stock  might  be  by 

traitBferir<!d,  and  on  which  loans  at  par  had  been  made. 

Bv  tC«^  resolution  of  25th  August,  1817,  marked 
XXXV;  discounts  to  stockholders  were  authoriaed,  at 
.one  hut'tired  and  twenty-five  dollars  per  share,  upon 
■presentiPg  collateral  security  for  the  twenty-five  dollars. 
Jrhe  provision  requiring  an  endorser,  or  collateral  se- 
•cnrity  fur'the  excess,  above  the  par  value,  was  in  many 
Imatancec,  and  to  very  considerable  amounts,  effectually 
jevaded,  \fj  some  of  the  largest  borrowers  becoming 
'endorser*  for  each  other.  The  alleged  reasons  for  the 
Xresolatioa  are,  that  bank  shares  had  been  discounted 
^apon,  at  \>ne  hundred  and  twenty  dollars,  by  the  local 
I'lnstitutfrns  in  New  York,  and  that  it  was  necessary, 
jin  order  fv  employ  the  capital  which  bad  been  increased 
';beyond-t>ie  ordinary  means  of  using  it  advanUgeoiuly, 
;by  the  rellemptionof  eleven  millions  of  the  public  debt. 
•The  pr»rtice  of  other  banks  would  not,  in  the  opinion 
of  your.rbmmtttee,  aflbrd  any  justification  of  the  mea- 
sure; an:l,  when  that  practice  was  to  be  urged  as  a 
reason,. tuc  directors  ought  at  least  to  have  been  cor- 
rectly iitlormed  of  the  fact.  The  committee  addressed 
^n^uiritrs  to  the  several  banks  in  the  city  of  New  York, 
^nd,  frirro  their  answers,  it  appears,  that  in  two  or 
■three  it^iitances  only,  discounts  have  been  made  on 
C^he  bauk.  shares ;  that  those  notes  never  were  re- 
Jnewed ;/  «nd  that  in  no  instance  has  any  bank  there 
^iacounitcKi  on  the  shares  of  the  Bank  of  the  United 
^ates  .il.ove  their  par  value.     And,  although  pains 
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have  be«D  taken  to  awertain  the  (met,  no  evidence  ha« 

been  discovered  of  any  other  bank  having  made  dis- 
counts on  stock  above  its  par  value. 

The  redemption  of  the  eleven  millions  of  public  debt, 
was  eflfected  by  the  application  of  that  amount  of  de- 
posites  to  the  credit  of  the  Government,  then  in  the 
vaults  of  the  bank. 

Much  unfounded  and  unnecessary  complaint  appears 
to  have  been  made  by  the  officers  of  the  bank  against 
this  very  prudent  measure.  That  it  disappointed  the 
eipecUlions  of  those  who  calculated  on  receiving  in- 
terest from  the  Government  while  they  discounted  on 
its  money  is  very  probable  and  very  natural.  And  it 
is  not  surprising  that  some  expedient  should  have  been 
resorted  to,  in  order  to  supply  another  equivalent  source 
of  profit.  But  there  were  other  resources  besides  the 
stock  of  the  bank.  The  Government  stock  was  l)etter 
security,  and,  although  it  was  uniformly  above  par, 
the  directors  seem  never  to  have  thought  of  discount- 
ing upon  it  above  iu  par  value.  They  began  by  rating 
it  at  ninety  dollars  for  every  one  hundred,  while  they 
were  discounting  on  their  own  shares  at  par.  By  a  res- 
olution passed  20th  May,  1817,  marked  XXXVII,  the 
Government  stock  was  rated  at  par ;  and  soon  after, 
bank  shares  were  discounted  upon  at  one  hundred  and 
twenty-five  for  every  one  hundred,  with  an  endorsex 
for  the  excess. 

The  committee  are  surprised  to  find  so  little  good 
paper  business  done  at  the  bank  and  iU  offices,  where 
it  was  to  have  been  reasonably  expected  that  the  mer- 
chants would  have  preferred  transacting  their  busi- 
ness. The  directors  themselves  avow  that  they  tini- 
formly  gave  a  preference  to  stock  notes  over  business 
paper;  their  reasons  are  contained  in  their  examina- 
tions. But,  when  the  complaint  is,  that  the  bank 
had  more  capital  than  it  could  employ,  it  is  singular 
that  any  business  paper  should  have  been  rejected. 
In  July,  1817,  that  kind  of  paper,  to  the  amount  of 
about  $940,000,  and,  in  August,  to  the  amount  of 
about  $493,500,  was  rejected  at  Philadelphia;  and, 
at  Baltimore,  in  July,  about  $407,000,  and  in  August 
about  $183,000,  were  rejected.  These  sums  are  not 
precisely  accurate,  but  are  sufficiently  so  for  general 
views.  Whether  this  paper  was  such  as  ought  to 
have  been  rejected,  the  committee  have  no  means  of 
determining.  The  amounts  rejected  arc  probably  not 
more  than  might  be  expected  from  a  bank,  doing  busi- 
ness on  kuch  an  extensive  scale,  at  any  other  time  than 
when  it  was  anxious  to  employ  its  capital.  Not  an 
instance  has  occurred  of  a  note  secured  by  a  pledge 
of  stock  being  rejected. 

On  the  9th  of  January,  1817,  the  board  resolved, 
(paper  marked  .\XXVI,)  from  and  after  the  20th 
February  then  next,  and  to  the  1st  of  July,  to  discount 
notes  to  those  who  should  have  revenue  bonds  to  pay 
during  that  period.  The  amount  dons  under  that 
resolution  was  small,  and  it  does  not  appear  that 
such  notes  have,  at  any  time,  been  discounted  exten- 
sively. 

The  principal  business  of  the  bank  certainly  hac 
been  to  discount  on  notes  secured  by  a  pledge  of 
stock,  under  the  various  resolutions  before  recited. 
Their  etfect  was  to  abandon  all  personal  security,  and 
to  rely  entirely  on  the  stock  pledged — a  system 
which,  your  coramittre  think,  need  only  to  be  stated 
to  insure  unqualified  reprehension.  Besides  the  ob. 
jection  which  arises  from  these  loans  being  in  their 
nature  perpetual,  after  all  personal  security  wag 
abandoned,  it   appear!<   to  have   been   an  act  of  self. 
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immolation,  thus  to  place  beyond  the   reach  of  the 
institution,  in  the  event  of  an  emergency,  to  which  it 
and  all  others  are  liable,  so  large  a  portion  of  its  loans. 
On  the  20th  October  last,  a  sUtement  was   made,  ex- 
hibiting the  amounts  discounted  on  notes  secured  by  a 
pledge  of  the  bank  stock,  and  then  remaining  unpaid, 
at  the  following  places  :    at  Philadelphia,  $4,680,800, 
of  which  $173,450  was  above  the  par  value  ;    at  Bal- 
timore, $2,402,435,  of  which  it  cannot  be  ascertained 
what  proportion  was  above  the  par  value,  but  it  is  be- 
lieved to    have   exceeded    $500,000;    at   Charleston, 
$897,429,  of  which  $2,000  was  above  par  ;  at  Wash- 
ington, $298,570,  of  which  but  a  small   amount  was 
above  psr  ;  at  Richmond,  $209,840,  and   none   above 
par.     There  are  no  accounts  from    the  other  offices, 
the    directors   having   required   statements   only  from 
those  whose  discounts  on    stock  exceeded    $100,000. 
A  statement  has   been    furnished   by  the  bank  of  the 
amount  discounted  at  the  above  places,  and  remaining 
nnpaid  at  this  time,  marked  XLII,  ^vhich  differs  some- 
what, but  not  materially,  from  the  statement  in  Octo- 
ber last ;  by  that  statement,  the  total  amount  of  dis- 
counts at   the   bank  and  at  those  offices,  on  pledged 
stock,  is   $8,022,954 ;  and,  by  the  general   sUtement 
on  the   1st  December  last,  the  total  amount  of  such 
discounts,  at  the  bank  and  all  its  offices,  is  $8,934,712  ; 
the  difference  between  which  sums  is  the  amount  dis- 
counted at  all  the  other  offices  not  above  enumerated. 
The  committee   have  compiled  a  statement  (XLIII,) 
which  exhibiu,  among  other  things,  the  total  amount 
of  discounts  at  the  bank  and  all  its  offices,  at  different 
periods,  on   personal   security  and   on   pledged  stock, 
from  which  it  will  appear  that  the  largest  amount  dis- 
counted on  bank  stock  was  in  January  and  February, 
1818,  when  it  was  $1 1,244,514. 

From  this  recital  it  will  be  apparent  how  large  a 
portion  of  the  capiul  of  the  bank  was  thus  placed 
beyond  iu  control.  Although  there  have  been  some 
fluctuations  in  the  amounU  of  those  discounU  at  dif- 
ferent periods,  yet  the  greatest  part  of  them,  indeed 
the  whole,  with  but  few  exceptions,  have  been  con- 
stantly renewed  from  time  to  time,  as  the  notes  fell 
due,  in  many  cases  at  four  and  six  months.  Indeed 
every  subsequent  act  of  the  bank  has  been  wholly  at 
war  with  the  profession  of  these  loans  being  temporary, 
held  out  in  the  recital  of  the  resolution  of  the  25th 
July,  marked  .XX.XI,  and,  in  order  to  insure  the  great- 
est amount  of  such  loans,  and  at  the  same  time  afford 
fi^cihties  to  the  prompt  purchase  and  sale  of  stock,  the 
directors,  on  the  8th  August,  1817,  passed  a  general 
resolution,  authorizing  the  president  and  cashier  to 
discount  all  stock  notes  that  should  be  offered  be- 
tween discount  days,  to  a  certain  amount ;  and,  by 
various  resolutions,  adopted  at  different  meetings  un- 
til 7th  September,  appropriated  $2,000,000  to  their 
disposal  for  that  purpose.  The  papers  referred  to  are 
marked  XLIV.  And  on  the  30th  September,  1817, 
the  resolution  already  referred  to,  marked  XXXIII, 
passed,  authorizing  thoiw  offices,  in  all  cases,  to  renew 
the  stock  notes  as  they  fell  due  between  discount 
days. 

Another,  and  probably  much  more  censurable  effect 
of  these  various  resolutions  and  proceedings  was,  to 
keep  the  price  of  the  stock  consuntly  advancing,  until 
It  reached  a  point  where  it  exploded  and  fell.  From 
various  sources  of  information,  the  committee  have 
•ompiled  a  Uble  of  the  prices  of  stock,  at  the  different 
periods,  which  these  resolutions  were  adopted,  marked 
XLV,  from  which  their  effect  in  enhancing  the  price 


of  shares  is  very  clearly  exhibited.     It  will  appsM. 
from  that  Uble,  that  the  price  of  shares  at  PhiUdel- 
phia  on  the   20th  of  August,  1817,  was,  according  to 
the  public  reports,  $147  50;  according  to   the  testi- 
mony of  Mr.  McEuen,  a  broker,  it  was  $144  ;  at  the 
same  place  on  the  30lh  of  the  same  month,  the  price 
was  $156  50.     The  resolution,  authorizing  discount* 
on  stock,  at  $125,  was  passed  on  the  25ih  of  the  same 
month,  vide  XXXV.     These  facU  would,  in  the  opin- 
ion of  your  committee,  be  sufficient  to  condemn  a  sys- 
tem, which  thus  enabled  a  stockjobber  to  sport  with 
the  property  of  others.     Stockjobbing,  to  an  immense 
extent,  and  wagers  on   the   price  of  shares,  were  iu 
inevitable  consequences.     It   gave  equal  facilities  to 
the  bankrupt,  who  had  not  credit  enough  to  obuin  an 
endorser,  and  to  the  capitalist.     Stock  could  be,  and 
was  purchased,  without  the  advance  of  a  cent,  by  the 
purchaser,  who  had  only  to  apply  to  the  directors,  Of 
to  the  president  and  cashier,  between   discount  days, 
for  a  loan  on  the  shares  about  to   be  bought,  and,  by 
what  is  termed  a  simultaneous  operation,  he  obtained 
his  discount,  and  with  it  paid  for  his  stock.     A  rise 
in  the   market  would  enable  him  to  sell  his  shares, 
pocket  the  difference,  and  commence  operations  anew. 
And  the  committee   arc  compelled  to  sute,  that,  in 
fact,  the  largest  loans  on  pledged  stock  were  made  to 
brokers,  and  to  individuals,  who  appear  to  have  been 
constantly  in  market.     Loans  on   stock,  at  a  rate  be- 
low iu  par  value,  may,  unquestionably,  be  useful  to 
the  merchant,  who  would  avoid  the  obligation  imposed 
by  requiring  an  endorser,  and  would  be  highly  bene- 
ficial to  the  bank,  when  restrained  within  moderate 
limiU,  and  not  made  permanent. 

But  the  loans  actually  made  were  most  of  them  un- 
reasonable and  exceaaive  in  their  amount ;  they  were 
not  made  to  the  merchant  and  trader,  but  to  a  few 
persons  consisting  of  directors,  brokers,  and  specula- 
tors ;  and  have  been  renewed  and  continued,  almost 
invariably,  at  the  option  of  the  borrower.  And  when, 
in  July  last,  the  board  decided  a  curtailment  of  iU 
discounU,  it  fell  in  almost  all  cases  upon  the  busineae 
paper,  while  the  immense  amounU  loaned  "on  slock 
pledges  were  but  little  affected,  excepting  at  the  offi- 
ces at  Richmond  and  Washington,  where  the  curtail- 
ment appear  to  have  fallen  equally  on  all  notes. 

But  the  discounU  at  those  places  on  stock  were  very 
small,  particularly  when  compared  with  Baltimore, 
where  the  loans  were  such  and  so  long  continued  aa 
to  receive  the  animadversions  of  the  parent  board.  An 
unwillingness  to  injure  the  private  credit  of  those  en- 
gaged in  the  abovementioned  transactions,  where  no 
public  good  is  perceived  to  be  probable  from  the  dis- 
closure, induces  the  committee  to  withhold  the  men- 
tion of  their  names. 

But  in  respect  to  the  directors,  the  committee  con- 
sider their  conduct  intimately  connected  with  the  gen- 
eral management  of  the  concerns  of  the  bank;  and, 
under  a  sense  of  the  duty  devolved  upon  them,  they 
sUte  that  many  of  the  directors,  as  well  those  ap- 
pointed by  the  Government  as  those  elected  by  the 
stockholders,  appear  to  have  been  the  most  forward 
and  the  most  active  in  trafficking  in  stock.  The  mere 
purchasing  shares  with  an  intention  to  return  them, 
would  not  be  improper,  even  in  a  director,  if  made 
without  any  view  to  intended  future  proceedings  of  the 
board  of  which  he  was  a  member.  But  the  practice 
of  purchasing  at  one  time,  when  the  stock  was  low, 
and  selling  at  another,  after  iU  price  had  been  en- 
hanced by  the  measures  adopted  by  the  directors,  is 
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certairilj  nnfair  and  censurable.  It  u  the  penreraion 
of  a  puhlic  and  honorable  truit  to  the  purpoaea  of  aelf- 
aggranitixement,  and  placea  the  directora  in  a  litaation 
where  their  own  interesta  afford  a  strong  temptation 
to  the  abuse  of  that  trust.  Still  more  reprehensible  is 
the  conduct  of  those  directors  who  made  contracts  for 
the  parrhaae  of  stock  deliverable  and  payable,  at  a  fu- 
ture pj;riod,  at  a  low  rate,  and  during  the  intermediate 
time,  iy  their  own  official  acts,  raised  the  price  of  the 
■lock  io  its  highest  point.  The  committee  do  not  deem 
it  necrtaary  to  repeat  the  details,  which  will  be  found 
in  the  examinations  of  the  directors  and  officers,  here- 
with submitted,  marked  LII,  LIII. 

By  comparing  those  examinations  with  the  prices  of 
stock  thereinbefore  referred  to,  the  House  will  be  ena- 
bled to  perceive  which  of  the  directors  have  partici- 
pated ■!!)  this  business.  With  respect  to  the  public 
directcry,  considering  them  as  public  officers,  respon- 
sible \fi  the  Government,  and  subject  to  the  Conslitu- 
tionaLpower  of  this  House,  the  committee  deem  it 
their  '^u'ty  to  state  that  the  president,  William  Jones, 
Esq.,  lad  George  Williams,  Esq.,  appear,  from  their 
own  ^clarations,  and  from  the  teatimony  of  a  number 
of  wit*i*8ses,  to  have  been  deeply  concerned  in  those 
specuiilions.  Mr.  Jones  appears  to  have  purchased 
l,555rjhares  at  a  high  rate,  and  to  have  sold  a  large 
part  Cf  them  at  a  loss.  He  states  that,  in  the  Summer 
of  ISfT,  he  purchased  a  contract  of  1,000  shares,  at 
$132  per  share,  deliverable  2d  January,  1818,  and  soon 
aAer  another  contract  for  1,000  shares,  deliverable  in 
^fovenber  following,  at$135  per  share;  both  of  which, 
he  safa,  were  sold  at  $150  per  share ;  from  which  two 
contriicts,  it  would  appear,  he  realized  $33,000.  There 
is  muj*h  ambiguity  resting  on  these  transactions,  arls- 
iog  fr,m  the  incompatible  statements  of  Mr.  Jones, 
Mr.  G^'orge  Williams,  Mr.  D.  A.  Smith,  and  Mr.  James 
W.MfCulloch.  ^he  three  latter  gentlemen  appear  to 
speakijof  the  same  contracts  and  purchases,  but  give 
•ccou'tts  of  them  somewhat  variant  from  that  of  Mr. 
Jones*  particularly,  Dennis  A.  Smith  and  James  W. 
McCn^Ioch  speak  of  one  of  those  contracts,  or  of  some 
other,  4s  having  been  presented  to  Mr.  Jones  gratui- 
tously, after  the  stock  had  risen,  and  it  was  obvious 
that  a;  profit  would  be  realized,  of  which  Mr.  Jones 
makesvno  mention.  Mr.  Jones  states  that  he  sold  both 
those  ^ntracts  to  D.  A.  Smith ;  Mr.  Smith  says  he 
was  ot»e  of  the  persons  who  made  one  of  these  con- 
tracts ^  present  to  Mr.  Jones  ;  that  the  stoc)^  never  was 
transferred  ;  and  ihat  the  profit,  amounting  to  $15,000, 
was  p^id  to  Mr.  Jones  in  money.  Although  the  pre- 
cise tiMe  is  not  specified  by  Mr.  Jones,  yet  it  is  obvious, 
from  v^Q  rate  at  which  the  contracts  were  purchased, 
thftt  it-must  have  been  some  time  anterior  to  the  25th 
of  August,  1817;  for,  at  no  time  after  that  period, 
daring  the  year  1817,  was  stock  so  low  as  135.  That 
the  resolution  of  that  date,  authorizing  discount  on 
stock  ut  25  per  cent,  above  its  par  value,  had  an  im- 
■tedia'ie  effect  on  its  price,  will  have  been  seen  from  a 
formec  part  of  this  report.  The  committee  do  not  hes- 
itate t^  say,  that  although  his  motives  may  have  been 
strictlj  correct,  and  his  vote  given  without  any  refer- 
ence o  his  private  interest,  yet  his  situation  forbade 
his  aciing  on  a  question  whose  result  was  so  impor- 
tant t^  him  ;  or  rather  that  he  ought  never  to  have 
placed  himself  in  that  situation.  The  high  trust  re- 
posed;iii  the  president  of  a  National  Bank  by  the  Gov- 
ernm4^r>t,  and  by  the  representativeit  of  the  stockhol- 
ders. Inquired  that  he  should  abstain  from  all  concerns 
in  which  the  price  of  stock  was  material.     Mr.  Jones 
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appears  to  consider  them  as  lawful  private  concerns ; 

the  committee  deem  them  intimately  connected  with 
the  public  management  of  the  institution;  of  their  law- 
fulness and  propriety,  it  is  for  the  House  to  judge. 

Mr.  George  Williams,  another  public  director,  ap- 
pears to  have  been  deeply  concerned  in  the  purchase 
of  stock,  and  in  the  making  and  purchase  of  contracts 
for  the  delivery  of  stock  to  a  large  amount  Every 
witness  that  has  been  examined  speaks  of  Mr.  Wil- 
liams's transactions  in  that  respect.  Mr.  Williams  him- 
self declined  stating  the  amounts  and  prices  at  which 
he  purchased,  and  the  committee  did  not  think  proper 
to  insist  upon  bis  answers,  as  they  had  already  ob- 
tained satisfactory  information  respecting  his  conduct; 
and  examined  him  chiefly  to  give  him  the  opportunity 
of  making  such  explanations  as  he  thought  proper,  of 
which  he  was  advised  at  the  time.  With  respect  to 
the  other  public  directors,  Messrs.  Pierce  Butler  and 
John  Connelly,  it  satisfactorily  appears  that  they  wer* 
not  in  the  least  concerned  in  these  stockjobbing  trans- 
actions ;  and,  with  respect  to  Walter  Bowne,  although 
his  residence  in  IS'ew  York  did  not  give  the  committee 
the  same  means  of  information,  yet  no  evidence  has 
been  discovered  to  implicate  him.  Jonathan  Smith, 
Esq.,  the  cashier  of  the  bank,  has  had  considerable 
dealings  in  the  purchase  and  sale  of  stock,  and  in 
making  and  purchasing  contracts  for  its  delivery  at 
future  periods.  The  remark  is  applicable  to  J.  W. 
McCulloch,  Esq.,  the  cashier  of  the  office  at  Baltimors, 
to  a  much  greater  extent.  Although  these  gentlemen 
might  have  no  direct  agency  in  the  measures  which 
were  to  affect  the  price  of  stock,  yet  the  influence  of 
their  stations  ought  to  be  great;  and  it  is  to  be  la- 
mented that  they  should  have  placed  themselves  in  a 
situation  where  the  exercise  of  that  influence  might  be 
ascribed  to  improper  causes.  With  respect  to  the 
other  directors,  their  examinations  will  enable  the 
House  to  determine  how  far  they  have  mingled  in 
these  transactions. 

Besides  the  objection  which  has  already  been  urged 
to  the  resolution  of  the  8th  August,  1817,  authorizing 
the  president  and  cashier  to  discount  notes,  as  being 
connected  with  a  series  of  proceedings  evidently  cal- 
culated to  enhance  the  price  of  stock,  by  affording  fa- 
cilities to  the  making  of  prompt  purchases,  it  is  still 
more  objectionable  as  being  a  delegiition  of  power 
which,  in  the  opinion  of  your  committee,  the  directors 
had  no  right  to  grant ;  and  when,  connected  with  the 
power  also  given  to  them,  of  indefinite  and  unlimited 
renewal  of  the  stock  notes,  it  was  placing  the  great 
bulk  of  the  capital  of  the  bank  entirely  within  their 
control.  The  same  practice  appears  to  have  been  al- 
most universal  at  the  office  in  Baltimore,  where  the 
president  and  cashier,  as  appears  by  their  examina- 
tions, have,  under  the  authority  of  the  board  of  direc- 
tors at  that  place,  always  discounted  notes  without  an 
endorser,  secured  by  a  pledge  of  stock.  As  thoy  were 
not  restricted  by  the  board,  they  appear  accordingly  to 
have  exercised  the  power  to  a  very  considerable  ex- 
tent. Still  more  objectionable,  in  the  opinion  of  yonr 
committee,  is  the  practice  at  that  office  of  allowing  the 
president  and  cashier  to  purchase  or  discount  drafts 
and  bills,  payable  from  sight  to  sixty  days ;  because,  in 
those  discounts,  the  personal  security  is  the  most  im- 
portant circumstance.  It  has  been  done  to  very  large 
amounts,  though  no  loss  appears  yet  to  have  accrued. 
At  Richmond,  an  equally  improper  delegation  of  power 
to  the  cashier  appears  to  have  been  granted,  in  author- 
ising him  to  discount  notes  on  pledged  stock  at  sixty 
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days ;  and  afterwards,  a  similar  authority  to  discount 
at  four  months.     After  an  experiment  of  three  weeks, 
the  directors  of  that  office  had  the  wisdom  to  abandon 
it — vide  papers  of  Richmond  office,  XL VI.     At  the 
office  in  this  city,  the  power  has  been  discreetly  limited 
and  as  discreetly  exercised.     Two  by-laws  of  the  bank 
seem   to  your  committee   to  deserve    notice — one  of 
them,  that   no  discounts  shall  be  made  without  the 
consent  of  three-fourths  of  the  directors  present;  and 
another,  that  no  director,  without  special  authority, 
shall  be  permitted  to  inspect  the  cash  account  of  any 
person  with  the  bank.     Those  by-laws  appear  to   ren- 
der nugatory  the  provisions  of  the  charter,  authorizing 
the  appointment,  by  the  Government,  of  one-fifth  of 
the  whole  number  of  directors ;  and  are  different  from 
the  provisions  in  that  res{>ect  by  the  former  Bank  of 
the  United  States,  although  most  of  the  local  banks  in 
Philadelphia  have  similar  regulations.     Should  a  state 
of  things  exist,  in  which  the  stockholders  should  deem 
their  interest  hostile  to  that  of  the  nation,  such  provis- 
ions as  those  stated  would  render  the  Government  di- 
rectors mere  spectators  of  the  proceedings  of  the  board. 
The  committee  endeavored  to  obtain  a  statement  of 
the  shares,  upon  which  the  instalments  had   not  been 
paid,  and  of  the  persons  owing  them.     The  officers  of 
the  bank  satisfied  them  that,  from  the  irregular  man- 
ner in  which  the  accounts  of  the  payments  had  been 
made,  it  was  impossible  to  obtain   an   accurate   state- 
ment.    But  the  fact  is  admitted,  that  the   dividends 
have  been  paid  to  some  delinquent  stockholders,  who 
are  few,  and  to  whom  but  a  small  amount  of  stock  be- 
longs.    The  dividends  have   been   uniformly  paid  to 
those  stockholders  whose  notes  were  discounted  to  the 
full  par  value  of  the  stock,  with  the  proceeds  of  which 
they  paid  their  instalments,  including  the  funded  part 
as  well  as  the  specie  part.     The  injustice  of  this  pro- 
ceeding towards  those  who  had  really  paid  their  instal- 
ments  according  to  their  engagements,  and  who  re- 
ceived no  more  benefit  from  those  payments  than  those 
stockholders  who  substituted  their  stock  in    place  of 
specie  and  funded  debt,  is  most  obvious.     The  stock 
that  had  really  never  been  paid  for,  but  which  remained 
pledged  for  the   very  credit  given   it,  was  entitled  to 
draw,  and  did  draw,  as  much  dividend  as  that  which 
had  been  fairly  and  punctually  paid. 

The  root  and  source  of  all  these  instances  of  miscon- 
duct, was  the  illegal  and  reprehensible  division  of  stock. 
By  the  first  fundamental  article  of  the  charter,  no  per- 
son, copartnership,  or  body  politic,  shall  be  entitled  to 
more  than  thirty  votes;  and  yet,  in  violation  of  this 
provision,  it  will  appear,  from  the  examination  of 
Thomas  Leiper,  George  WiUiams,  Dennis  A.  Smith, 
and  James  W.  McCulloch,  it  was  a  common  and  gen- 
eral practice,  well  known  to  the  judges  of  the  election 
and  to  the  directors,  to  divide  shares  into  small  parcels, 
varying  from  one  to  twenty  shares  to  a  name,  held  in 
the  names  of  persons  who  had  no  interest  in  them, 
and  to  vote  upon  the  shares  thus  held,  as  attorneys,  for 
the  pretended  proprietors.  By  some  of  the  witnesses, 
it  is  avowed  that  the  object  was  to  influence  the  elec- 
tion. Mr.  Leiper,  one  of  the  judges  of  the  first  elec- 
tion, sUtes  that  he  did  so  himself.  The  effect  was, 
that  Baltimore,  which  had  about  one-seventh  of  the 
shares  owned  by  individuals,  gave  more  than  one-fourth 
of  all  the  votes  that  could  be  given. 

In  that  place  there  were  1,172  shares  uken  in  1,172 
names,  by  George  Williams,  as  attorney,  the  whole  of 
which,  on  examination,  he  owned.  At  Philadelphia 
nearly  one-third  of  the  shares  were  owned,  and  the 


votes  given  at  that  place  were  about  two-ninths  of  the 
whole  authorized.     For  a  more  particular  knowledge 
of  these  divisions  of  shares,  the   committee   refer  to 
the  sUtement    herewith    submitted,  marked  XLVII. 
i  They  are  not  aware  that  any  remarks  which  could  be 
I  made  by  them  could  present  the  subject  in  a  stronger 
I  light  than  the  above  statement  of  fiacU.     The  same 
'  persons  who  thus  held  the  power  of  appointing  direct- 
I  ors,  are  found  to  hsvs  the  greatest  loans  on  stock.     It 
I  is  alleged  that  they  have  now  consolidated  the  ahares; 
I  but,  when  occasion  shall  require  their  division,  former 
practice  will  facilitate  the  operation.     In  the  opinion 
of  the  committee  it  is  the  greatest  evil  in  the  whole 
system,  and  is  the  origin  of  all  others.     So  long  as  the 
large  stockholders  can  control  the  choice  of  directors, 
so  long  can  they  hold  and  acquire  immense  amounts 
I  of  stock,  by  the  proceeds  of  notes  discounted  on  their 
I  shares,  and,  so  long  as  they  can  obtain  such  discounts, 
they  can  control  the  election  of  directors.     The  sys- 
tem places  the  property  of  the  other  stockholders,  and 
of  the  Government,  the  credit  of  the  bank,  and  of  in- 
dividuals,  and,  in  a  measure,  that  of  the  nation,  at  the 
j  mercy  of  a  few  large  stockholders,  who,  without  hav- 
I  ing  really  contributed  ,to  the  wealth  or  value  of  the 
'  institution,  have   the  control  of  its  concerns.     It  re- 
'  quires  a  corrective ;  and  the  committee  are  of  opinion, 
that  it  is  in  the  power  of  Congress  to  pass  a  supple- 
mentary law,  not  contrary  to,  but  in  support  of  the 
provisions  of  the  charter,  and  to  give  it  the  trae  and 
real  effect  originally  contemplated.    And  they  have  in- 
structed their  chairman  to  ask  leave  to  report  a  bill 
prepared  for  that  purpose. 

The  committee  deem  it  their  duty  also  to  sabmit  to 
the  House  a  resolution  marked  LXVIII,  authorizing  a 
discount  of  a  note  of  $20,000,  at  60  days,  and  direct- 
ing that  it  should  be  paid  by  a  post  note  drawn  at  60 
days  after  date.  It  is  stated  by  the  cashier,  in  his  ex- 
amination, that  that  post  note  was  made  psyahle  in 
Philadelphia.  They  find  a  resolution  of  the  30th  of 
January,  1817,  XLIX,  expressly  authorizing  the  office 
in  Baltimore  to  grant  discounts  to  the  amount  of 
$100,000,  to  be  paid  in  post  notes  at  60  days  after 
date.  There  is  no  doubt  entertained  that  this  was 
done  in  Baltimore  from  its  subsequently  asking  per- 
mission to  do  more,  although,  from  the  manner  in 
which  the  books  of  that  office  are  kept,  it  would  be 
difficult  to  ascertain  the  fact.  The  only  circumstance 
which  throws  any  doubt  upon  the  transaction  being 
deemed  usurious  it,  that  instead  of  exacting  more  than 
lawful  interest,  the  bank  has  charged  and  received  in- 
terest on  money  that  it  never  loaned.  Not  being  a 
draft  on  another  office,  it  cannot  be  considered  as  an 
exchange  operation.  As  the  parties  have  a  remedy 
in  the  courts  of  justice  for  any  injury  they  may  have 
sustained,  the  committee  do  not  deem  it  necessary  to 
recommend  any  provision  on  the  subject. 

Under  the  resolutions  authorizing  discounts  on 
pledged  stock,  a  form  of  pledge  was  adopted,  marked 
XXIII.  A,  and  under  the  resolution  of  25th  July  an- 
other form  was  adopted,  XXXII,  both  of  which  were 
used  by  those  obtaining  loans.  Although  the  latter 
form  is  in  the  shape  of  a  mortgage  or  hypothecation, 
yet  the  equitable  interest  in  the  stock  was  in  the  bank. 
It  might  be  questioned  whether  a  stockholder  could 
vote  upon  his  shares  which  had  been  actually  trans- 
ferred to  the  cashier  in  that  form.  It  does  not  appear 
that  any  objections  have  been  made  to  such  votes,  but 
that  they  have  been  received  without  scruple.  It  will 
be  found  difficult  to  reconcile  with  the  ninth  funda- 
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it"i*l;«rticle  of  the  chirtrr  a  reBolution  of  the  24th 
June,  lis  17,  by  which  the  board  resolved  to  purcbaM 
#3,000,000  of  the  pablic  debt,  as  the  agent  of  the 
Cotnt{i>«Mooera  of  the  Sinking  Fund,  and  to  deliver  it 
to  tbeni  at  par.  That  resolution,  with  the  letter  of 
the  praaident  of  the  bank,  announcing  ita  purchase, 
•nd  a  statement  of  its  cost,  are  herewith  submitted, 
marked  L.  a.  b.  c.  From  theae  it  will  appear  that  the 
bank  :had  sold  $2,000,000  of  iU  debt,  in  England, 
with  which  to  purchase  specie.  The  Secretary  of  the 
TreMUTj  claimed  the  right  to  redeem  it,  nnder  the 
provi^iona  of  the  charter;  and,  afler  some  negotiation, 
a  coorpromise  was  effected,  by  the  bank  undertaking 
to  pu.rhaae  two  other  millions  in  lieu  of  that  sold,  and 
to  dekver  it  at  par.  The  idea  of  ita  purchasing,  as 
tlw  ai;ent  of  the  Commi^taioners  of  the  Sinking  Fund, 
ia  ex(jd<>ded,  when  it  is  discovered  that  the  stock  cost 
it  $2,(i^'V4,%64  26,  which  it  was  bound  to  deliver  at 
par,  t.y  which  a  loss  was  produced  of  $54,264  26. 
It  wouid  be  a  novel  idea,  that  a  mere  agent  was  to  do 
tlM  bumneaa  of  his  principal  solely  at  the  expense  of 
the  at^ont.  And  it  ia  obviotu,  from  the  whole  trans- 
action, that  the  purchaae  was  really  on  account,  and 
for  ttiie^ne&lof  the  bank,  to  ynable  it  to  maintain  its 
fiaith  with  the  purchasers  of  the  debt  sold  in  England. 
The  apology  for  the  bank  is,  that  it  was  done  under 
the  sanction  of  a  high  officer  of  the  Government,  and 
althoi^gh  tiM  committee  feel  bound  to  say  that  it  was 
a  violiition  of  the  article  before  quoted,  yet,  under  all 
the  clKumstances,  considering  that  it  was  done  in 
good  Uith,  they  do  not  themselves  think  it  such  a  vio- 
latioiv;u  requirea  the  interpoaition  of  Congreaa. 

Oik  the  subject  of  the  facilities  furniabed  by  the 
bask  Co  the  Government,  in  the  tranamission  and  coU 
lectioq  of  the  public  revenue,  and  its  fulfilment  of  its 
engag'ment  in  discharging  the  duties  of  commis- 
sioner* of  loans,  and  agenU  for  mihtary  pensions,  the 
accoinr>anying  letter  of  the  Secretary  of  the  Treasury, 
markcO  LI,  shows  its  conduct  has  been  satisfactory. 

The' -a  appear  to  have  been  some  contentions  be- 
tween 'the  parent  board  and  some  of  its  oflficers,  but 
the  cuQpmittee  have  not  deemed  them  sufficiently  con- 
nected'Vith  any  practical  objects  of  inquiry,  to  justify 
their  going  into  the  merits  of  these  controversies, 
whicu  would  be  a  work  of  much  time  and  labor,  and 
would  (lot  repay  the  trouble.  And  it  would  be  unjust 
to  makk!  any  statement,  without  making  it  in  detail. 

In  order  to  give  the  House  full  information  of  the 
atate  of  the  bank  aince  ita  institution,  a  statement  ex- 
hibiting its  condition  at  different  periods,  marked 
XLni.  and  various  tables  and  statements,  compiled 
by  the  committee,  or  by  them  veri6ed,  are  submitted  : 
among  them  will  be  found  statements  of  notes  issued 
payable  at  each  office,  and  of  notes  returned  to  the 
offict«  respectively;  reports  of  the  committee  of  direct- 
ors previous  to  each  dividend  ;  a  complete  list  of  the 
stockholders  of  the  bank;  No.  1,  exhibiting  the  names 
of  th'>se  who  were  such  at  the  first  dividend,  with 
theii*  places  of  residence,  and  the  number  of  sharea 
hald  by  them  respectively,  at  that  time,  and  at  each 
aubr'«juent  dividend  ;  No.  2,  exhibiting  the  namen  of 
thoact'  who  became  stockholders  after  the  first  dividend  ; 
and  iSo.  3,  exhibiting  those  who  became  atockholders 
afler^ihe  second  dividend,  together  with  a  hit  of  those 
wbopield  shares  as  aUorneys  for  others.  Other  letters 
and  <QiscellaneousdocumenU,  not  specially  referred  to 
in  tlje  preceding  part  of  this  report,  but  elucidating 
thefh>.U  aUted,  will  also  be  found.  Sutements,  ob- 
tained from  th«  officea  at  Kicbmood  and  thu  citj,  are 


also  submitted,  which  will  show  that  the  affairs  of 
those  offices  have  generally  been  conducted  with  pru- 
dence and  ability,  and  that  every  efibrt  waa  made  by 
them  to  execute  the  directions  of  the  parent  board  in 
a  manner  (he  least  inconvenient  to  their  customers. 

In  considering  the  question,  whether  the  charter  of 
the  bank  has  been  violated  or  not,  the  committee  hare 
thought  the  expreasions  used  mean,  whether,  in  any 
insUnce,  the  provisions  of  the  charter  have  not  been 
complied  with  T  There  may  be  many  violations  of  a 
charter  which  could  not  be  considered,  by  a  court  of 
law,  as  producing  a  forfeiture.  The  principle  on  that 
subject  the  committee  believe  to  be  this :  those  acta  of 
usurpation  of  powers  not  granted,  of  muntser  and  of 
nonuttr  of  thoee  granted,  which  defeat  the  very  ob- 
jecta  of  the  institution,  as  expressed  in  the  charter  it- 
self, would  produce  a  forfeiture ;  and  that  all  other  in- 
stances of  abase  of  the  powers  granted,  or  of  uaurpa- 
tion  of  powers,  must  be  panishad  and  restrained  either 
by  the  ordinary  process  of  mandamtu  and  quo  toor- 
ranto,  or  by  other  means  than  a  dissolution  of  the  cor- 
poration. The  committee  think  they  are  required  by 
the  reaolution  to  report  all  instances  of  a  violation  of 
the  provisions  of  the  charter,  which  have  come  to  thair 
knowledge,  but  they  do  not  consider  themselves  called 
upon  to  state  which  of  them  would,  in  their  opinion, 
produce  a  forfeiture,  or  any  other  legal  consequences; 
and  one  inducement  to  this  construction  of  the  resolu* 
tion  arises  from  the  consideration  that,  if  they  were  to 
confine  themselves  only  to  those  violations  which  would 
produce  a  forfeiture,  and  should  give  a  mistaken  or  in- 
correct opinion,  that  the  charter  had  not  b^en  violated 
ao  aa  to  produce  a  forfeiture,  the  House  might,  under 
a  strict  construction  of  the  act,  be  precluded  from  ex- 
pressing any  other  opinion,  and  from  directing  the 
proceedings  contemplated  by  it;  whereas,  by  reporting 
all  instances  of  violation  that  have  occurred,  without 
reference  to  their  technical  character,  the  House  is  left 
free  to  pursue  any  course  it  may  judge  proper.  In 
speaking,  therefore,  of  the  violations  of  the  provisions 
of  the  charter,  the  committee  wish  to  be  underatood  aa 
not  expreaAing  any  opinion  whether  such  violations 
would  enure  a  forfeiture  or  not.  They  present  the 
facts,  and  the  House  will  determine  whether,  under 
those  facts,  it  be  or  be  not  expedient  to  direct  the  is- 
suing a  scire  facias,  to  ascertain  whether  the  violations 
are  such  as  to  cause  a  diaaolution  of  the  corporation. 

The  committee,  then,  are  of  the  opinion  that  the 
provisions  of  the  charter  of  the  Bank  of  the  Unitod 
Statea  have  been  violated  in  the  following  instances  : 

I.  In  purchasing  two  millions  of  public  debt,  in  or- 
der to  substitute  them  for  two  other  millions  of  similar 
debt,  which  it  had  contracted  to  sell,  or  had  aold  in 
Europe,  and  which  the  Secretary  of  the  Treasury 
claimed  the  right  of  redeeming.  The  facts  on  tfaid 
subject,  and  the  views  of  the  transaction  entertaiaad 
by  the  committee,  have  been  already  given, 

II.  In  not  requiring  the  fulfilment  of  the  engage- 
ment made  by  the  stockholders  on  subscribing,  to  pay 
the  second  and  third  instalments  on  the  stock,  in  coin 
and  funded  debt.  The  facta  on  this  point  are  fully 
before  the  House,  and  they  establish,  beyond  all  doubt, 
1st,  that  the  directors  of  the  bank  agreed  to  receive, 
and  did  receive,  what  they  deemed  an  equivalent  for 
coin,  in  checks  upon,  and  the  notes  of  the  bank  and 
other  banks  to  pay  specie.  This  substitution  of  any 
equivalent  whatever,  for  the  apecific  things  required 
by  the  charter,  waa  in  itself  a  departure  from  its  pro- 
visions ;  but,  2d,  the  notes  and  checks  thus  received 
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were  not,  in  all  cases,  equivalent  to  coin,  becanss  there 
was  not  specie  to  meet  them  in  the  bank ;  3d,  that 
notes  of  individuals  were  discounted  and  taken  in  lieu 
of  the  coin  part  of  the  second  instalment,  by  virtue  of  a 
resolution  for  that  purpose,  passed  before  that  instal- 
ment became  due;  4th,  that  the  notes  of  individnala 
were  taken  in  many  instances,  and  to  large  amounts, 
in  lieu  of  the  whole  of  the  second  and  third  matal- 
ments,  which  notes  are  yet  unpaid. 

III.  In  paying  dividends  to  stockholders  who  had  not 
completed  their  instalments,  the  provisions  of  the  char- 
tor  in  that  respect  were  violated. 

IV.  By  the  judges  of  the  first  and  second  election 
allowing  many  persons  to  give  more  than  thirty  votes 
each,  under  the  pretence  of  their  being  attorneys  for 
persons  in  whose  names  shares  then  stood,  when  those 
judges,  the  directors,  and  officers  of  the  bank,  perfect- 
ly well  knew  that  those  shares  really  belonged  to  the 
persons  offering  to  vote  upon  them  as  attorneys.  The 
facts  in  relation  to  this  violation  are  in  possession  of  the 
House,  and  establish  it  beyond  the  reach  of  doubt. 

The  committee  are  of  opinion  that  no  other  instance 
of  a  violation  of  the  charter  has  been  establiabed.  In 
closing  this  report  of  a  most  laborious  investigation, 
the  committee  observe,  that  whatever  difference  of 
opinion  can  exist  among  them  as  to  the  results  and 
inferences  to  be  drawn  from  the  facts  stated,  they  unan- 
inonsiy  concur  in  giving,  to  the  preceding  ststements 
of  facts  snd  abstracts  of  documenU,  their  sanction. 
They  have  not  recommended  the  adoption  of  any  mea- 
sures to  correct  the  many  evils  and  miachiefs  they  have 
depicted,  excepting  that  of  the  bill  before  mentioned, 
because,  by  the  provisions  of  the  charter,  the  Secretary 
of  the  Treasury  has  full  power  to  apply  a  prompt  and 
adequate  remedy,  whenever  the  situation  of  the  bank 
shall  require  it.  And  if,  after  the  stockholders  have 
become  acquainted  with  the  mismanagement  of  the 
institution,  they  shall  adopt  no  means  to  prevent  ita 
continuance,  or  the  directors  themselves  shall  persist 
in  a  course  of  conduct  requiring  correction,  the  com- 
mittee cannot  entertain  a  doubt  that  the  salutary  power 
lodged  in  the  Treasury  Department  will  be  exerted, 
aa  occasion  may  require,  and  with  reference  to  the  best 
interests  of  the  United  States. 

It  is  due  to  the  officers  of  the  bank  at  Philadelphia 
to  state,  that  every  facility  in  their  power  was  render- 
ed in  explaining  the  books,  and  assisting  the  researches 
of  the  committee. 

'• — Letter  from  the  Secretary  of  the  Treasury  to 
Messrt.Jonet,  Girard,  Willing,  Leiper,  and  Evam, 
Comm  ittionert  ■ 

TaKASCET  DxrABTHXHT,  Aug.  15,  1816. 
Gbxtlbmbi  :  The  information  communicated  to 
this  Department  renders  it  probable  that,  in  the  course 
of  a  few  days,  the  sum  of  $8,400,000  in  gold  and  silver 
eeia,  and  in  public  debt,  will  have  been  actually 
received  on  account  of  the  subscriptions  to  the  capital 
of  the  Bank  of  the  United  States,  exclusively  of  the 
public  subscription  ;  and  it  will  then  be  your  duty  to 
notify  a  time  and  place,  within  the  city  of  Philadel- 
phia, for  the  election  of  directors,  who  are  to  be  chosen 
by  the  stockholders.  As  an  incident  in  the  perform- 
ance of  this  duty,  It  ia  presumed  that  vou  will  deem  it 
proper  to  provide  a  auitable  building  for  commencing 
the  business  of  the  bank,  at  the  place  designated  for 
holding  the  election  ;  and,  conforming  to  the  general 
nature  of  your  trust,  you  will  no  doubt  be  disposed  to 
make  such  other  preparatory  arrangementa   aa  will 


fiacilitate  and  accelerate  the  operatioiu  of  the  iaati* 
tution. 

It  ia  indeed  of  high  importance  to  the  people,  aa  well 
aa  to  the  Government,  that  the  Bank  of  the  United 
States  should  be  in  an  organixed  and  active  atate 
before  the  20th  of  February  next,  when  the  paper  of 
the  State  banks  which  have  not  returned  to  mataliic 
paymenta  must  be  rejected  in  the  collection  of  the 
duties  and  taxes,  and  when  such  banks  will  unavoid- 
ably ceaae  to  be  the  depositories  of  the  puUic  revenue. 

In  this  view  of  the  subject  I  am  authorized  by  the 
President  to  recommend  that  you  cause  to  be  prepared 
auch  books,  engravings,  and  paper,  aa  jou  shall  deea 
necessary  for  the  commencement  of  the  business  of 
the  bank,  as  soon  as  the  directors  shall  be  choeen  by 
the  stockholders.  If  however  an  opportunity  occurs, 
it  will  be  proper  to  consult  the  directors  who  have 
been  appointed  by  the  Government,  although  not  mem> 
bera  of  your  board,  upon  the  meaaurea  pursued  in 
consequence  of  the  present  recommendation. 

With  the  advantages  of  the  proposed  anticipation, 
it  is  believed  that  the  Bank  of  the  United  Sutes  maj 
be  in  operation  before  the  lat  of  January  next ;  and  • 
hope  is  stiU  indulged  that  the  State  banks  will  either 
conform  to  that  event,  or  adopt  the  period  contem- 
plated by  the  Legislature  (the  20th  of  February  next) 
for  a  general  reaumption  of  apecie  paymenta. 
I  have  the  honor  to  be,  &c. 

A.  J.  DALLAS. 

Meaars.  JoNxs,  Gibabo,  Willhto,  Lbipbb, 
and  EvAirs,  Commiuianen. 

IL— Letter  from  the  Secretary  of  the  Treasury  to  W. 
Jones,  Esq.,  President  of  the  Bank  of  the  United 
States. 

TaxAaoBr  Dxpabtmbrt,  Aor.  29,  1616. 

Sib:  Your  letter  of  the  21st  instant,  communicat- 
ing the  preparatory  measures  which  have  been  adopted 
by  the  Board  of  Directors  of  the  Bank  of  the  United 
Statea,  and  their  disposition  to  make  every  exertion  in 
their  power,  consistent  with  the  interest  and  securitj 
of  the  bank,  to  enable  this  Department  to  execute  the 
intentions  of  the  Legislature,  in  the  collection  of  the 
public  revenue,  after  the  £Oth  of  February  next,  has 
been  received  by  due  course  of  mail. 

You  observe  that  the  operations  of  the  bank  must 
necessarily  be  very  limited  until  the  second  instalment 
aball  be  received,  and  the  principal  local  banka  evince 
a  sincere  disposition  to  co-operate  in  the  important 
and  indispensable  work  of  invigorating  public  confi- 
dence, by  resuming  specie  payments.  With  that  co- 
operation, the  board  is  of  opinion  that  the  attainment 
of  this  great  object  is  neither  difficult  nor  incompatible 
with  the  aafety  and  real  interests  of  all  the  aolid  banks. 

From  thia  view  of  the  subject,  as  well  aa  from  a 
general  knowledge  of  the  means  with  which  the  Bank 
of  the  United  Statea  will  have  to  commence  its  opera- 
tions, and  of  the  difficulties  which  it  will  have  to  aur- 
mount  if  the  State  banka  do  not  make  a  simultaneous 
effort.  It  ia  manifeat  that,  without  their  co-operation, 
a  national  currency  equal  to  the  indispensable  demands 
of  the  community  cannot  be  obuined  by  the  20lh  of 
February  next,  from  the  efforts  of  the  bank  and  Tree- 
aury,  under  the  existing  legal  proviaions. 

Aa  the  principal  banks  in  the  Middle  States,  in  the 
month  of  August  last,  explicitly  stated  to  this  Depart- 
ment their  determination  not  to  reaume  specie  payments 
before  the  lat  July,  1817,  there  is  no  reason  to  expect 
their  co-operation  before  that  period,  unieas  a  change 
has  in  the  mean  time  been  efiCscted  in  their  aituation. 
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or  anfeM  inducements  more  powerfal  than  thoM  pre- 
sentee^, in  the  Treasury  proposition  of  the  22d  of  Julj 
last  cAa  now  be  presented  to  them. 

Air^ough  the  precious  metals  hare,  in  the  interval 
b«t««Vn  that  declaration  and  the  present  period,  con- 
tinued to  flow  into  the  country  from  abroad,  in  quan- 
tities sufficient  to  reduce  the  premium  on  specie,  by 
•ze««Jing  the  demands  for  exportation  and  for  sub- 
•cripHons  to  the  Bank  of  the  United  Sutes,  it  is  not 
belie '*ed  that  the  State  banks  bsTe  replenished  their 
Tiults  from  that  source.  The  influx  of  specie,  how- 
•▼er,,eannot  but  be  considered  highly  favorable  to  the 
resaciiption  of  specie  payments.  By  satisfying  the 
current  demands  for  specie,  the  inducement  to  run  on 
the  banks  has  been  generally  diminlBhed.  But  admit- 
ting Cwfaat  iM  not  clearly  established)  that  the  dispro- 
portion between  the  specie  in  their  vaults  and  their 
circahiting  paper  shall  render  it  unsafe  to  discharge 
their  (lOtes  in  specie,  on  demand,  simultaneously  with 
the  B«nk  of  the  United  States,  it  does  not  follow  that 
aa  autrmentation  of  their  stock  of  the  precious  metals 
is  indispensable  to  that  operation.  If  this  dispropor- 
tion r«n  be  reduced  within  its  proper  limit  by  other 
BC«n4,  the  great  object  of  the  Government  will  be 
seeor^l' 

Th«)  requisite  reduction  of  the  circulating  paper  may 
be  effected  by  the  State  banks,  either  by  curtailing 
their  (jiscounls,  or  by  the  sale  of  the  public  debt,  of 
which^they  are  known  to  be  the  holders. 

If  ifiis  reduction  is  eflfected  in  the  latter  mode,  no 
inconvrnience  will  be  suffered  by  the  community,  and 
no  p>^tive  pecuniary  loss  will  be  sustained  by  the 
banks. .  If  it  is  effected  in  the  former  mode,  great  indi- 
vidual suffering  must  necessarily  be  produced.  At  a 
mom«n|(  when  excessive  importations  of  foreign  mer- 
chaniii^  had  involved  the  mercantile  and  manufac- 
turing glasses  in  the  greatest  distress,  and  menaced 
them  with  impending  bankruptcy,  reason,  humanity, 
and  soqnd  policy,  all  united  against  the  curtailment 
of  bank,  discounts.  Yet,  so  far  as  the  knowledge  of 
the  Treasury  extends,  the  reduction  of  the  circulating 
paper  basin  no  instance  been  attempted  by  the  sale  of 
public:  (iebt  held  by  the  banks. 

Curtailment  of  discounts  has  been  the  only  process 
resorted  to  by  them,  where  any  effort  has  been  made 
to  prepare  for  the  resumption  of  specie  payments. 

The  disregard  to  individual  suffering  manifested  by 
this  procedure  of  the  State  banks  has  been  the  result 
of  a  conviction,  that,  when  the  national  currency  shall 
be  restored  by  the  efforts  of  the  Government  and  of 
the  Bkrk  of  the  United  States,  the  public  debt  which 
they  htjld  will  be  greatly  increased  in  value.  This  is 
demon«irable  from  the  consideration  that  the  curtail- 
ment uf  discounts,  in  good  paper,  produces  a  loss  of 
aboQt  ttfven  per  cent,  per  annum,  whilst  the  sale  of  an 
•qual  e*mount  of  pubhc  debt  would  produce  the  same 
effect  upon  the  relative  proportion  between  their  specie 
and  cirrnlating  paper,  and  could  reduce  their  profits 
bat  sit  per  cent.  In  calling  upon  them  to  sell  the 
public  debt  which  they  hold,  as  the  proper  and  effec- 
tual oibde  of  preparing  to  resume  specie  psyments,  no 
sacri&cc  is  required  of  them.  The  public  debt  every- 
where bears  a  considerable  premium  upon  the  price 
at  whi"rh  they  obtained  it.  The  determination  there- 
fore v^bich  they  have  formed  not  to  resume  specie 
paymetiU  before  the  1st  day  of  July,  1817,  is  an  explicit 
declar^'^uon  that  they  not  only  will  not  bear  any  part 
of  the  sacrifice  required  to  restore  the  disordered  state 
of  the/currency,  but  that  they  will  not  forego  any  of 
the  adf'antages  to  be  derived  from  that  evenL 


If  the  Tiew  here  presented  be  substantially  correct, 
although  changes  in  the  situation  of  the  banks  may 
have  taken  place  favorable  to  the  early  resumption  of 
specie  payments,  yet  there  does  not  appear  to  be  any 
well-founded  reason  to  expect  any  change  in  the 
determination  which  they  have  formed  on  that  subject. 

When    the    friendly    character    of  the    proposition 
made  by  the  Treasury  to  the  banks  on  the  22d  July 
last,  and  the  extraordinary  manner  in  which  it  was 
received,  are  well  considered,  it  does  not  appear  prob- 
able that  any  inducement  can  be  offered  by  the  Gov- 
ernment sufficiently  strong  to  divert  them  from  the 
policy  of  making  tbo  highest  possible  profit  upon  the 
pubUc  debt  which  they  hold.     In  directly  addressing 
their  love  of  acquisition,  we  can  offer  them  nothing 
equivalent  to  the  gain  which  they  expect  from  an 
adherence  to  their  previous  determination.     To  appeal 
to  their  fears,  by  refusing  to  receive  their  bills  in  pay- 
ments to  the  Government,  if  that  appeal  should  b« 
ineffectual,  would  be  to  visit  the  sins  of  the  banks  upon 
the   great  mass  of  unoffending  citizens,   unless  the 
Government  was  prepared  to  furnish  a  sufficient  legal 
currency  to  meet  the  indispensable  demands  of  the 
community.     It  is  important  therefore  at  this  time  to 
ascertain  the  extent  to  which  the  operations  of  the 
bank  will  be  able  to  supply  a  national  currency  by  the 
20th  of  February  next,  unaided  by  the  State  banks. 
Is  it  possible  for  the  bank  to  supply  the  demand  in  the 
commercial  cities  which  the  collection  of  the  revenue 
arising  from  imports  and  tonnage  will  create  in  the 
interval  between  that  period  and  the  1st  of  July  next? 
If  the  emission  of  bills  by  the  Bank  of  the   United 
States,  during  the  period  that  the  State  banks  refuse 
to  discount  their  bills  in  specie,  must  necessarily  be 
so  extremely  limited  as  that  a  national  currency  to 
that  extent  could  not  be  expected  from  that  source 
within  the  first  months  of  its  operation,  the  Govern* 
ment  must  either  furnish  a  national  currency  or  it 
must  suspend  the  collection  of  its  revenue,  at  least 
partially,  until  the  operations  of  the  Bank  of  the  Uni- 
ted States  shall  have  thrown  into  circulation  a  sufficient 
quantity  of  its  bills  to  furnish  the  necessary  facilities 
for  that  purpose.     The  period  within  which  the  Bank 
of  the  United  States  will,  consistently  with  its  security, 
be  able  to  put  into  circulation  bills  equal  to  the  demands 
of  the  community,  will  in  a  great  measure   depend 
upon  the  facility  and  cheapness  with  which  specie  can 
be  obtained  from  foreign  countries.     If  the  importa- 
tions of  foreign  merchandise  shall  continue  to  exceed 
the  value  of  our  exportations,  as  they  have  done  since 
the  peace,  the  balance  must  be  paid  in  specie,  or  by 
the  transfer  to  foreign   hands  of  the  bank  stock  or 
funded  debt  of  the  nation.     The  former  mode  of  set- 
tling the  balance  will  impose  upon  the  bank  the  con- 
stant necessity  of  supplying  the  vacuum  produced  by 
the  exportation  of  specie,  and  the  latter  will  tend  to 
procrastinate  the  duration  of  that  balance.     The  sus- 
pension by  law  of  the  collection  of  the  revenue,  under 
existing  circumstances,  would  be  an  apparent  admis- 
sion of  the  dependence  of  the  Government  upon  the 
State  banks,  in  its  fiscal  transaction,  which  could  not 
fail  to  give  them  a  direct  influence  over  the  national 
currency.     The  public  interest  requires  thst  an  admis« 
sion  of  that  nature  should  be  expressly  rejected,  and 
that  that  control  should  not  be  exercised. 

It  appears  probable  that  the  deficiency  in  the  circu- 
lating medium  which  must  be  produced  by  the  rejec- 
tion of  the  bills  of  the  Stale  banks  in  all  payments  to 
the  Government,  on  the  20th  of  February  next,  moat 
for  some  time  be  principally  suppUed  by  Government 
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paper  of  some  description.  Justice  and  sound  policy 
forbid  the  continuance  of  the  present  system  of  Trea- 
sury notes.  With  a  large  surplus  revenue  in  the 
Treasury,  the  Government  cannot  continue  in  circu- 
lation a  paper  which  subjects  them  to  the  payment  of 
interest,  or  which  may  be  funded  at  even  six  per  cent., 
as  the  period  is  approaching  when  it  is  probable  that 
that  stock  must  rise  above  its  nominal  value. 

If  the   Government  takes  upon  iUclf  the  principal 
burden  of  restoring  the  circulating  medium  to  specie 
value,  it  is  improper  that  all   the  advantage  resulting 
from  that  operation  should  be  exclusively  enjoyed  by 
the  Bank  of  the  United  States.     As  the  credit  of  the 
nation  is  to  be  exerted  in  producing  this  revolution  in 
the  state  of  the  currency,  it  is  but  reasonable  and  just 
that  a  part  of  the   profit  resulting  from  that  exertion 
should  enure  to  the  benefit  of  the  national  Treasury. 
The  more  readily  to  effect  this  object.  Government 
paper  not  bearing  interest,  receivable  in  all  payments 
to  the  Government,  and  which  shall  not  be  funded  at 
a  higher  rate  of  interest  than  five  per  cent,  per  annum, 
may  be  placed  at  the  disposition  of  the  Bank  of  the  Uni- 
ted Sutes,  to  be  put  in  circulation,  for  which  the  bank 
abail  pay  a  stipulated  interest ;  or  it  may  be  issued  by 
the  bank,  for  the  benefit  of  the  Government,  upon  re- 
ceivmg  funded  debt  at  the  rates  fixed  in  the  act  incor- 
porating the  bank,  or  bank  stock  of  any  incorporated 
bank,  to    the    amount    issued   to  any  individual,  for 
which  service  the  bank  shall  receive  a  reasonable  com- 
pensation ;  or  a  board  of  directors  may  be  appointed, 
for  the  purpose  of  putting  this  paper  in  circulation  for 
the  benefit  of  the  Government,  confining  their  opera- 
tions always  to  applications  where  interest-bearing  se- 
curities shall  be  pledged  by  the  borrower.    It  is  probable 
that  this  system  will  not  interfere  with  the  operations 
of  the  bank,  as  long  as  that  institution  shall  not  be  able 
to  put  in  circulation  a  sufficient  amount  of  their  bills 
to  furnish  a  circulating  medium  equal  to  the  indispen- 
sable   demands  of  the    community.     Whenever  this 
shall  bo  effected,  the  issue  and  reissue  of  Government 
bills  to  cease. 

Should  the  balance  of  trade  continue  to  be  unfavor- 
able, or  should  the  price  of  specie  rise  in  foreign  coun- 
tries, the  bank  would  find  it  extremely  difficult,  during 
the  first  year  of  its  operations,  to  sustain  the  continual 
run  upon  it,  which  such  a  state  of  things  could  not 
fail  to  produce.  In  an  emergency  of  this  nature,  the 
Government  paper  could  not  fail  to  be  a  powerful  aux- 
iliary to  the  bank,  and  a  great  advantage  to  the  com- 
munity. The  sums  drawn  from  its  vaulu  for  expor- 
Ution  would  necessarily  withdraw  from  circulation  an 
equal  amount  of  its  bills,  and  leave  a  void  which  could 
not  safely  be  filled  but  by  the  issue  of  Government 
paper.  Whatever  portion  of  this  paper  should  come 
into  the  hands  of  the  bank  might  be  reissued,  without 
exposing  their  remaining  specie  stock  to  further  dimi- 
nnUon.  By  limiting  the  amount  of  Government 
paper  to  be  put  in  circulation  to  the  probable  surplus 
revenue  during  the  year  1817,  iu  credit  and  value 
would  everywhere  be  equal  to  gold  and  silver. 

It  18,  however,  most  ardently  desired  l^  the  Govern- 
ment that  the  necessity  of  resorting  to  the  issue  of 
Government  paper  may  be  avoided,  by  the  resumption 
of  specie  pay  menu  by  the  State  banks  on  or  before  the 
20th  of  February  next  As  an  inducement  to  this 
measure,  the  Government  can  only  aid  their  operations 
by  withholding  from  circulation  as  much  of  their  paper 
now  in  the  Treasury,  or  which  may  hereafter  be  re- 
ceived, as  the  demands  upon  the  Treasury  during  the 
lotli  Cu.\.  2d  Sess.— 19 


ensuing  year  will  permit.  As  the  sum  which  it  will 
be  in  the  power  of  the  Government  to  retain  in  Uie 
Treasury  will  be  considerable,  it  may  present  a  sufi. 
cient  inducement  to  change  their  determination  not  to 
resume  specie  paymenU  before  the  1st  day  of  July 
next.  ^ 

How  far  the  discrediting  of  their  paper,  by  refusing 
to  receive  it  in  discharge  of  duties  and  Uxes,  will  in- 
fluence their  conduct,  can  only  be  ascerUined  by  the 
experiment. 

It  may  be  proper,  in  closing  this  long  letter,  to  inform 
you  that  no  decision  has  been  made  upon  any  of  the 
points  presented  in  it.  It  must  be  considered,  there- 
fore,  as  merely  sounding  this  delicate  and  important 
subject,  with  a  view  to  obtain  all  the  informaUon 
which  may  be  necessary  to  enlighten  the  undersUnd- 
ings  of  those  who  must  ultimately  decide  upon  it. 

A  communication  of  your  views  upon  the  whole 
question  will  be  received  with  much  pleasure,  and  will 
receive  the  respectful  consideration  to  which  they  are 
so  highly  entitled. 

With  sentimenu  of  the  highest  respect,  Ac. 

WM.  H.  CRAWFORD. 

WiLLiAK  Jonxs,  Esq., 

President  of  the  Bank  of  the  U.  S. 

ll\<— Resolution  and  arrangement yoith  the  State  banks 
for  the  resumption  of  specie  payment. 

Jaxuaet  31,  1817.— At  a  meeting  of  the  President 
and  Directors  of  the  Bank  of  the  United  Sutes  : 

The  board  took  into  consideration  the  proposition  of 
the  convention  of  banks,  made  through  a  committee 
from  that  body,  to  a  committee  from  this  board,  and 
reported  by  the  latter  at  the  last  meeting  ;  and,  afler 
some  time  spent  in  considering  the  same,  ceruin  mod- 
ifications were  made,  and  the  committee  on  the  part 
of  this  bank  authorised  to  agree  to  the  propositions  as 
modified,  as  follows,  viz  : 

"  The  committee  of  the  Bank  of  the  United  Sutes 
respectfully  submit  the  following  modifications  of  the 
propositions  received  from  the  committee  of  the  Sute 
banks,  viz : 

"  Ist.  That  the  incorporated  banks  of  New  York, 
Philadelphia,  Baltimore,  Richmond,  and  Norfolk,  en- 
gage, on  the  20th  of  the  ensuing  month,  to  commence, 
and  thenceforth  to  continue,  specie  paymenU  for  all 
demands  upon  them,  and  reciprocally  to  support  the 
credit  of  each  other  in  their  several  districts,  upon  any 
emergency,  until  the  balances  existing  between  them 
shall  be  finally  paid  off. 

"  2d.  That  the  whole  of  the  public  balances  in  the 
receiving  banks  of  New  York,  Philadelphia,  Baltimore, 
Richmond,  and  Norfolk,  be  immediately  transferred  to 
the  Bank  of  the  United  Sutes,  and  reUined  in  iU 
vaults,  (except  so  much  thereof  as  may  be  required  by 
the  Secretary  of  the  Treasury  to  meet  the  current  ex- 
penditure,) until  the  1st  of  July  next,  when  the  same 
shall  be  paid  off,  together  with  the  interest  thereon. 

"  3d.  That  payment  of  the  balances  which  may  ac- 
cumulate against  the  aforesaid  banks,  subsequently  to 
the  transfer  of  the  balances  first  mentioned,  shall  not 
be  demanded  by  the  Bank  of  the  United  States  until 
the  said  bank  and  iU  branches  shall  have  discounted 
for  individuals  (other  than  those  having  duties  to  pay) 
the  following  sums,  viz: 

«*  For  those  in  New  York,  two  millions. 

"  For  those  in  Philadelphia,  two  millions. 

"  For  those  in  Baltimore,  one  and  a  half  million. 

"  For  those  in  Virginia,  five  hundred  thousand  dol* 
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an  :  Piovided,  That  if  the  said  bank  ahall  be  willing 
to  diacuint,  and  shall  not  have  the  required  amount  of 
good  paper  offered  within  the  term  of  sixty  days,  from 
the  2Di^  of  the  ensuing  month,  at  New  YorJL,  Phila- 
dclphijs^and  Baltimore,  and  within  the  same  term  after 
the  ofx^rations  of   the  offices  of  the  said  bank  in  Vir 


him,  as  aUonwy,  proxy,  or  ag«nt  ftn-  any  othera,  th* 
said  Judges  of  the  elections,  or  any  one  of  them,  are 
hereby  authorized  and  required  to  administer  to  the 
said  person,  so  offering  to  vote,  the  following  oath  or 
affirmation,  viz  : 

I ,  dp  aotemnly  awear,  (or  affirm,   as  the  case 

ginia  «l{all  have  commenced,  the  aforesaid  banka  shall,  I  may  be,)  that  I  have  no  intereat,  directly  or  indirectly 
at  the  <#tpiration  of  that  time,  at  the  aforesaid  places,      in  the  shares  upon  which  I  shall  vote  at  tliia  election' 


reapectikely,  pay  to  the  Bank  of  the  United  States  the 
balance^,  due  by  them  respectively,  together  with  the 
interest^  thereon. 

"  4tt£  That  the  Bank  of  the  United  States  will  en- 
gage t<^ discount  the  required  amount,  at  the  respective 
places, itnd  within  the  time  mentioned  in  the  preceding 
articles, provided  good  paper  to  that  amount  be  offered. 

"5tiL  That  in  the  event  of  the  Bank  of  the  United 
States  £nd  ita  branches  not  having  a  sulFicient  amount 
of  gooal'paper  offered  at  the  respective  places  mentioned 
in  the  third  article,  within  the  period  therein  stipula- 
ted, then  the  Bank  of  the  United  Sutes  will  engage  to 
diacounl  for  the  said  banks  the  amount  of  the  defi- 
ciency,-' at  the  respective  places,  according  to  the 
amount  of  the  capitids  of  the  said  banks,  respectively. 

"  6th.  That  the  banks  aforesaid  shall  engage,  re- 
spectively, and  in  the  proportion  which  their  loans 
may  b«ar  to  their  capitals,  to  reduce  the  amount  of 
tke  aaid  loana,  in  the  ratio  of  the  discounts  required  of 
the  Batik  of  the  United  States  and  its  branches,  and 
that  th<i  aaid  reduction  shall  take  place  by  the  ist  of 
July  nr^xt. 

•'  7ih.  That  the  Bank  of  the  United  State*  wUl  in- 
terchange pledget,  of  good  faith  and  friendly  offices 
with  ;he  respective  banks,  and,  upon  any  emergency 
which  may  menace  the  credit  of  any  of  the  aforesaid 
banka,  will  cheerfully  contribute  its  resources,  to  any 
reaaojable  extent,  in  support  thereof,  confiding  in  the 
justice  and  discretion  of  the  banks,  respectively,  to 
circumrcribe  their  affairs  within  thejust  limiu  indicated 
by  th .1?  respective  capitals,  as  soon  as  the  interest  and 
conventence  of  the  community  will  admit, 

"  8lht  That,  upon  the  mutual  agreement  of  the  parties 
to  these;  stipulations,  the  same  shall  be  submitted  to  the 
Secrelsyy  of  the  Treasury,  for  his  decision  upon  those 
pointa  yhich  involve  the  public  balances  ;  and,  when 
approved  by  him,  shall  be  obligatory  on  all  the  con- 
tractint^  parties." 

[Thtjtabular statements,  &c.,  being  very  voluminous, 
are  nec:faearily  omitted.] 

Ordered,  That  the  Clerk  be  directed  to  pro- 
cure a.'  speedily  as  practicable,  for  the  use  of  the 
menvbtfrs  of  this  House.  2,500  copies  of  the  said 
report,  in  addition  to  the  usual  number  of  600 
copies. 

Mr.  Spencer,  from  the  saine  committee,  by 
ieaT(?  of  the  House,  reported  a  bill  to  enforce  the 
prorlsions  of  the  act,  entitled  "Ad  act  to  incor- 
pora'e  the  subscribers  to  the  Bank  of  the  United 
Slatj's."  whicli  relate  to  the  ri^ht  of  Toting  for 
directors;  which  bill  was  read  twice,  and  also 
comnritti'd  to  the  Commiltee  of  the  Whole  on 
the  state  of  the  Union.     The  bill  is  as  fellows : 

Be  .7  enacted,  <Src.,  That,  in  all  elections  of  direc- 
tors of  the  Bank  of  the  United  States,  hereafter  to  be 
held,  lioder  and  by  virtue  of  the  "act  to  incorporate 
the  sutiscriSers  to  the  Bank  of  the  United  States," 
whenever  any  person  shall  offer  to  the  judges  of  such 
electiAn  more  than  thirty  votes  in  the  whole,  including 
tiM»e|oflered  in  his  own  right,  and  those  offered  by 

( 


election, 
as  attorney  for  others ;  that  those  abarea  are,  to  the 
best  of  my  knowledge  and  belief,  truly  and  in  good 
faith,  owned  by  the  persons  in  whose  names  they  now 
stand,  and  that,  in  voting  at  this  election,  I  shall  not 
in  any  manner  violate  the  firat  fundamental  article  of 
the  "  act  to  incorporate  the  subscribers  to  the  Bank  of 
the  United  SUtes."  And  the  said  judges  of  elections, 
or  any  one  of  them,  shall  be  authorised  and  empow- 
ered, in  their  diacretion,  or  at  the  insUnce  of  any 
stockholder  of  the  bank,  to  administer  the  said  oath  or 
affirmation,  to  any  person  offering  to  vole  at  any  such 
election.  And  if  any  person  shall  wilfully  and  abso- 
lutely swear  or  affirm  falsely,  in  taking  the  said  oath 
or  affirmation,  auch  person,  ao  offending,  shall,  apon 
due  conviction  thereof,  be  suljcct  to  the  pains  and 
penalties  which  are  by  law  prcscnbed  for  the  puniah- 
ment  of  wilful  and  corrupt  perjury. 

Sic  2.  iln<;^t^/ur/A«reruii;^  That  if  the  judges 
of  any  election  of  directors,  to  be  held  as  aforesaid, 
shall  permit  any  person  to  give  more  than  thirty  vote* 
in  the  whole,  at  any  auch  election,  without  the  aaid 
peraon's  having  uken  the  aforesaid  oath  or  affirma- 
tion, such  of  the  aaid  judges  aa  shall  consent  thereto 
shall  severally  be  deemed  guilty  of  a  misdemcaBor, 
and,  on  due  conviction  thereof,  shall  be  aubject  to  a 
fine,  not  exceeding  — — ,  or  to  imprisonment  not  ex- 
ceeding   ,  at   the   diacretion   of  the   Court  before 

which  such  conviction  shall  be  had. 


MoitDAT,  January  18. 

Mr.  Williams,  of  North  Carolina,  from  the 
Commiltee  of  Claims,  made  a  report  on  the  pe- 
tition uf  William  McDonald,  brother  and  admin- 
istrator of  the  late  Captain  James  McDonald ; 
which  was  read,  when  Mr.  W.  reported  a  bill 
authorizing  an  equitable  .^eldement  of  the  ac- 
counts of  the  late  Captain  James  McDonald,  of 
the  fourteemh  regiment  of  United  States  infan- 
try ;  which  was  read  twice,  and  commitied  to  a 
Committee  of  the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Comroitiee 
of  Ways  and  Means,  reported  a  bill  relative  to 
the  direct  tax  and  internal  duties;  which  was 
read  twice,  and  committed  to  the  Committee  of 
the  Whole. 

.Mr.  Smith  also  reported  a  bill  supplementary 
to  the  act,  entitled  '-An  act  to  proride  for  the 
prompt  settlement  of  public  accounts;"  which 
was  read  twice,  and  ordered  to  be  engrossed  and 
read  a  third  time  on  Thursday  next. 

Mr.  Robertson,  from  the  Committee  on  Pri- 
vate Land  Claims,  to  which  was  referred  the  re- 
port of  the  recorder  of  land  titles  in  the  Terriiory 
of  Missouri,  made  in  obedience  to  the  act  of  the 
20th  of  April,  1818,  entitled  'An  act  for  the  relief 
of  James  Mackay,  of  the  Territory  of  Missouri," 
made  a  detailed  report  thereon,  which  was  read  ; 
when  Mr.  R.  reported  a  bill  for  the  relief  of  the 
said  James  Mackay  ;   which  was  read  twice,  and 


581 


HISTORY  OF  CONGRESS. 


582 


Janoabt,  1819. 


Government  of  Florida, 


H.orR. 


committed  to  the  Committee  of  the  Whole,  to 
which  is  commitied  the  bill  for  the  relief  of  Phil- 
ip C.  S.  Barbour. 

Mr.  Poindkxtcr,  from  the  Committee  on  the 
Public  Lands,  who  were  instructed  by  a  resolu- 
tion of  the  7th  ultimo  to  inquire  into  the  expe- 
diency of  granting  to  each  State  one  hundre.l 
thousand  acres  of  land  for  the  endowment  of  a 
university  in  each  Stale,  made  a  report  unfavor- 


able to  the  granting  of  said  land;  which    was 
read  and  ordered  to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  tranamilling  infor- 
mation in  relation  to  the  adjustment  and  pay- 
ment of  the  claims  of  the  friendly  Creek  Indians, 
rendered  in  obedience  to  the  resolution  of  this 
House  of  the  4ih  instant;  which  was  read,  and 
ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Storrs,  a  select  committee 
was  appointed  to  consider  and  report  to  this 
House  whether  any  amendments  may  be  expe- 
dient to  the  several  laws  now  in  force,  providing 
for  compensaiiOD  to  individuals  for  looses  of  prop- 
erty sustained  during  the  late  war  with  Great 
Britain,  either  by  the  public  enemy  or  in  conse- 
quence of  impressments  into  the  service  of  the 
United  States,  or  by  order  of  the  officers  of  the 
United  States  or  otherwise.  Messrs.  Stobrs, 
Williams  of  North  Carolina,  SpenckHjQuarlks, 
and  Ball,  were  appointed  the  said  commiltee. 

GOVERNMENT  OF  FLORIDA. 

Mr.  EowARoa  rose  to  offer  a  resolution  calling 
for  information  in  relation  to  the  posts,  without 
the  limits  of  the  United  States,  now  in  the  pos- 
•essioo  of  ihe  United  Stales.  The  object  of  his 
motion  was  in  itself  so  plain  as  to  need  no  eluci- 
dation, li  would  be  recollected  that  the  law  of 
1811  authorized  the  taking  possession,  on  certain 
contingencies,  of  that  part  of  Florida  east  of  ihe 
Perdido,  and  to  establish  a  government  therein. 
One  object  of  ihe  resolution  was  to  ascertain  how 
far,  if  at  all,  that  law  had  been  carried  into  effect, 
dtc.     The  resolution  was  in  the  following  words : 

Resolved,  That  the  President  of  the  United  Sutea 
be  requested  to  cause  any  information,  not  already 
communicated,  to  be  laid  before  this  House,  whether 
Amelia  hland.  Su  Marks,  and  Penaacola,  yet  remain 
in  the  poasesaion  of  the  United  States,  and,  if  so,  by 
what  laws  ihe  inhabitanU  thereof  are  governed  ;  whe- 
ther articles  imported  therein  from  foreign  countries 
are  subject  to  any  and  what  duties,  and  by  what  laws ; 
and  whether  the  said  duties  are  collected  and  how  ; 
whether  vessels  arriving  in  the  United  Sutea  from 
Pensacola  and  Ameha  Island,  and  in  Penaacola  and 
Amelia  Island  from  the  United  States,  respecUvely, 
are  considered  and  treated  as  veaaeU  arriving  from 
foreign  countries. 

Mr.  Holmes  said  that  the  resolution  embraced 
sonie  objects  which  tlie  Committee  of  Foreign 
Relations  had  bad  under  consideration,  that  con- 
cerning Amelia  Island,  for  example;  respectinT 
which  they  had  directed  him  lo  make  of  the 
Secretary  of  State  all  the  inquiries  embraced  in 
the  resolution,  and  more.  That  information 
might  be  expected  to  be  «iooQ  received,  and  laid 


before  the  House.     He  therefore  wished  the  gen- 
tleman to  waive  his  motion  for  the  present. 

Mr.  Edwards  said  he  had  do  objection,  if  the 
committee  had  asked  for  the  information,  (though 
he  still  thought  it  would  have  been  better  had 
the  information  been  specially  called  for  by  the 
Hou.«e.)  to  waive  his  motion  for  the  present,  with 
the  reservation  of  the  right  to  renew  it,  if  the 
expected  information  was  not  laid  before  the 
House. 

Mr.  HoPKiNBON  suggested  that  the  information 
which  bad  been  required  by  the  Committee  of 
Foreign  Relations  was  limited  to  Amelia  Island, 
and  therefore  did  not  embrace  the  principal  part 
of  the  information  required  by  the  resoiutioo. 

Mr.  Edwards  said,  if  that  were  the  case,  be 
should  certainly  not  waive  his  motion.  If  we 
are  correctly  informed  by  the  newspapers,  there 
bad  been  someihing  like  a  government  esiabliah- 
ed  at  St.  Marks  and  at  Pensacola,  by  the  militarf 
authority,  as  well  as  at  Amelia  Island;  aod  he 
wished  to  ascertain  how  far  the  arrangements  of 
the  military  authority  bad  been  sanctioned  by 
the  Executive.  Vessels  bad  cleared  out  and  en- 
tered at  Pensacola;  he  wished  to  know  whether 
it  had  been  regarded  in  this  respect  as  a  foreign 
or  domestic  port.  If  civil  officers,  collectors,  ic. 
had  been  appointed,  he  wished  to  obtain  informa- 
tion by  what  tenure  they  held  their  offices,  and 
also  the  nature  of  their  accountability.  If  ulti- 
mate measures  should  be  found  necessary,  infor- 
mation would  be  wanted,  without  which  the 
House  was  groping  in  the  dark.  He  had  no  other 
object  than  to  ascertain,  officially,  the  facts  on 
these  subjects. 

Mr.  Strother  said,  he  never  should  oppose  a 
resolution  calling  for  information  to  insirucl  this 
House  in  ihe  discharge  of  its  duly,  or  that  was 
necessary  to  enable  them  to  ascertain  the  manner 
in  which  ihe  Executivedepartment  had  discharg- 
ed the  duties  assigned  it  by  the  Coostitutioo  and 
laws  of  the  country.  The  stability  and  integrity 
of  the  Government  depended  upon  the  right  to 
call  for  aod  obtain  information  ;  but  he  objected 
to  this  resolution,  introduced  by  bis  friend  from 
North  Carolina,  because  the  information  called 
for  had  been  furnished  this  House,  in  that  volo- 
mioous  document  laid  upon  our  table  upon  tbe 
subject  of  tbe  Seminole  war.  Mr.  S.  said,  if  his 
honorable  friend  would  examine  the  correspond- 
ence between  General  Jackson  and  the  Secretary 
q(  War,  he  would  ascertain  that  a  government 
has  been  established  at  Pensacola,  aod  functiona- 
ries appointed  to  administer  the  government ;  a 
temporary  government,  confined  to  the  necessary 
and  legitimate  purpose  of  protection  to  tbe  per- 
sons and  properly  of  the  people  inhabiting  that 
region ;  a  proceeding  springing  from  necessity, 
aod  to  terminate  with  ii.  Upon  this  ground  he 
was  opposed  to  the  resolution. 

Mr.  Storrs  said,  he  hoped  tbe  House  would 
agree  to  the  resolution.  He  wished  to  know 
whether  ihe  posts  of  Pensacola  were  governed 
by  the  laws  of  the  United  States,  or  by  those  a{>- 
plicable  to  a  conquered  colony;  whether  they 
were  now  ruled  by  tbe  same  laws  as  previously 
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existed,  or  by  whaterer  other  laws.  As  it  ap- 
peart^,  by  what  had  fallen  from  the  chairman 
of  ii^  Committee  of  Foreign  Relations  (Mr. 
HoL|i{E8)  that  that  subject  was  likely  to  come 
befofe  Coogre«s,  it  was  not  enough  that  that 
committee  should  have  the  information,  but  this 
Houktf  ought  10  hare  it  for  its  guidance.     In  re- 


tion  of  the  United  States.  But  as,  notwithstand- 
ing the  amendment  he  was  about  to  propose,  the 
resolution  of  the  Military  Committee  would  stand 
first  in  order,  he  would  proceed  to  make  a  few  re- 
marks as  to  the  subiect-matter  of  that  resolution. 
He  thought  he  could  promise  that  the  Committee 
should  not  be  long  detained  by  the  obserrations 


gardUo  the  custom-house,  he  asked  the  gentle-  >  Avhich  he  might  have  the  honor  to  make  either 


manjfrom  Massachusetts  to  point  out  that  part 
of  the  documenis  which  instructed  this  House 
whether  any  duties  were  collected  by  the  officers 
of  t|e  United  Stat'^s  at  Pensacola  or  not ;  or  to 
any  nart  of  the  documents  which  indicated  who 
was  she  law  officer,  dec.  There  had  not,  he  said, 
been*communicated  a  single  paper  which  threw 
the  h-ast  light  upon  the  subject.  He  hoped, 
therefore,  the  resolution  would  be  adopted. 

After  iome  further  observations  from  Mr. 
STRtrrHER,  and  the  words  "  not  already  commu- 
nicated" being  inserted,  on  suggestion  of  Mr. 
Poii^EXTER,  as  they  stand  in  the  resolution,  it 
was  figreed  to  without  a  division. 

THE  SEMINOLE  WAR. 

order  of  the  day.  on  the  report  of  the  Com- 
mute on  Military  Affairs  respecting  the  Semi- 
nole war,  being  announced — 

T^e  House  then  went  into  Committee  of  the 
Wbyje  on  the  state  of  the  Union,  to  whom  that 
repot!  was  committed,  Mr.  Pitkin  jo  the  Chair. 

Tlt^re  was  some  conversation  previously  about 
postji)ning  the  subject  for  a  day  or  two  ;  but  the 
Houije.  by  a  majority  of  ten  or  fifteen  votes,  re- 
solv<i^  to  take  it  up. 

THe  report  of  the  Military  Committee  was  read 
through,  concluding  with  the  following  resolu- 
tion i 


Tfe 
kittp 


upon  this  resolution  or  those  which  he  would  lay 
upon  the  table,  as,  at  that  early  period  of  the  dis- 
cussion, it  was  not  necessary  to  present  to  the 
Committee  anything  more  than  what  he  con- 
sidered the  leading  points,  reserving  to  himself 
the  right  of  speaking,  as  to  particulars,  at  some 
future  period,  if  he  should  find  it  necessary. 

In  attending  to  the  trials  by  court  martial  of 
those  two  Englishmen,  the  first  objects  for  con- 
sideration which  presented  themselves,  were  the 
charges  exhibited  against  them.  Reasoning  upon 
the  supposition  that  they  were  true,  he  was  per- 
fectly at  a  loss  to  know  what  law.  martial,  muni- 
cipal, or  national,  was  violated.  Against  what 
law  had  they  offended  ?  He  was  not  certain  that 
he  perfectly  understood  what  was  martial  lawln 
this  country.  Were  he  to  view  it  in  the  light  that 
it  had  been  explained  and  enforced  by  some,  he 
must  be  compelled  to  consider  it  as  of  paramount 
authority  indeed  ;  so  high  in  its  nature  as  that  it 
could  be  made  to  suspend  the  Constitution  itself. 
He  had  not  yet  obtained  his  consent  to  give  it 
this  omnipotent  effect,  and  he  hoped  he  never 
should.  He  had  thought,  and  yet  believed,  until 
he  could  have  some  proofs  to  the  contrary,  that 
it  was  contained  in  that  body  of  law>  established 
by  the  Congress  of  the  United  States  for  the 
government  of  the  Army,  commonly  called  the 
''Rules  and  Articles  of  War." 


a,     ,     .   _.      .    --  ,_  — If  be  was  correct 

'Kitolred,  Ihatthe  Honse  of  RepresentatiTftof  the  in  this  opinion,  (and  he  presumed  no  gentleman 
United  State.  diiapproTes  the  proceedings  in  the  trial  would  controvert  it,)  he  had  searched  in  vain, 
and  tN^ecuUoii^  of  Alexander  Arbulhnot  and  Robert  (and  he  had  used  no  little  industry  to  discover) 
C.  Ambruter.  j^^  ,f,^j  clause  against  which  Arbuthnot  and  Am- 

M{, CoBB.ofGeorgia. commenced  the  debate.by  j  brisier  had  offended,  in  the  commission  of  the 
observing,  that  although  he  concurred  in  opinion  acts  charged  against  them,  and  for  which  ihey 
with.'  the  Military  Committee,  as  expressed  in  '  were  convicted.  It  was  true,  there  was  a  clause 
iheir.Veport  under  consideration,  yet  he  thought  i  subjecting  to  death  those  who  should  be  convicted 
they8iad  not  gone  far  enough.  There  were  other  !  of  being  "spies."  But,  although  these  men.  or 
maters,  arising  out  of  the  late  Seminole  war.  lone  of  them,  was  charged  with  this,  yet  he  was 
whivhhe  thought  of  infinitely  greater  importance,  acquitted  of  that,  charge,  and  for  that  reason  it 
•nd,^o  comparison  with  which,  indeed  the  trials  would  be  unnecessary  to  take  farther  notice  of  it. 
of  A.'4buthnoi  and  Ambrister  were  objects  of  but  1  The  offence  for  which  they  were  convicted  and 
»ecO(,dary  consideration.  As  highly,  therefore,  suffered  death,  was  that  of  "  exciting  and  stirrincr 
disapproved  the  proceedings  in  the  trial  of.  up  the  Creek  Indians  to  war  against  the  UniteS 
men.  yet  as.  by  the  report,  the  matters  to    States  and  her  citizens,  they  being  subjects  of 


as  h<n 

thesp 

wbit|)  he  had  allusion  were  not  presented  for 
consAleration.  he  held  in  his  hand  certain  resolu- 
tion^^which  it  was  his  intention  to  propose,  by 
way^f  amendment  to  the  report  of  ihe  Military 
Con^-.nittee.  [Mr.  Cobb  here  read  the  ameod- 
men^.  which  he  subsequently  moved.]  FroTi 
thesif.  resolutions,  ihe  Committee  of  the  Whole 
woutyi  observe  that  it  was  his  intention  *o  open 
the  vj'hole  field  of  debate,  and  to  present  for  dis- 
cussitn.  not  only  the  trials  of  these  men,  but  the 
capti^re  cf  the  Spanish  posts  of  St.  Marks.  Pensa- 
cola.-and  Baraocas.  in  which,  he  believed,  there 
had  neen  a  most  flagrant  breach  of  the  Constiiu- 


Great  Britain,  with  whom  the  United  States  are  at 
peace;"  "of  aiding,  abetting,  and  comforting  the 
enemy,  and  supplying  them  with  the  means  of 
war;"  "and  leadingand  commanding  the  Lower 
Creeks  in  carrying  on  war  against  the  United 
States."  Admit  the  truth  of  the  facts  contained 
in  these  charges,  are  ihey  declared  penal  in  any 
part  of  the  rules  and  articles  of  war?  Or  are 
they  therein  declared  to  be  proper  subject  matters 
for  trial  before  a  court  martial  ?  If  they  were 
nor,  it  followed,  as  a  consequence,  that  the  com- 
manding General  had  transcended  his  powers  in 
ordering  the  court,  and  that  the  court  itself  had 
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stretched  its  powers  to  an  unwarrantable  length, 
in  acting  upon  matters  not  cognizable  before  them. 
It  would  be  arguing  to  little  purpose  to  prove, 
that  the  crimes  contained  in  these  charges  were 
not  embraced  in  the  rules  and  articles  of  war.  It 
would  be  sufficient,  at  present,  simply  to  deny 
that  they  were,  until  those  who  differed  from  him 
in  opinion  attempted  to  prove  the  affirmative  of 
the  question. 

Mr.  C.  thought  it  would  be  an  attempt  equally 

fruitless  to  prove  that  the  matters  charged  against 

these  individuals  constituted  an  offence  against 

national  law,  for  which  they  were  answerable 

before  a  court  martial.    He  did  not  profess  to  be 

deeply   read   in    the   law  of  nations.     He  had, 

however,  searched,  in  the  hope  that  he  could  findi 

some  justification  for  this  most  novel  proceeding, 

all  the  writers  on  that  subject,  upon  whose  works 

he  had   been   able    to   lay  bis  hands.     He  had 

commenced  and  prosecuted  this  search  under  the 

most  anxious  wish  for  success.     It  bad  been  an 

object  of  great  solicitude  with  him   to   rescue 

both  the  court  and  the  General  who  ordered  it, 

from  the  imputation  of  injustice.     He  had  been 

compelled  to  desist,  chagrined  and  disappointed. 

If  any  other  gentleman  had   been  fortunate,  he 

should  rejoice  to  learn  it.    He  certainly  could 

have  no  wish  to  remain  in  error. 

The  next  point  occupied  by  Mr.  Cobb  was  as 
to  the  evidence  under  which  both,  or  one  of 
these  men,  were  convicted.  He  should  not  say 
much  upon  it,  for  hedid  not  intend  to  analyze  it. 
He  had  understood,  and  no  doubt  correctly,  that 
the  rules  of  evidence,  in  courts  martial,  differed 
very  little,  in  principle,  from  those  established  in 
the  courts  of  common  law.  It  was  so  declared, 
he  believed,  by  the  only  American  authority^ 
(Macomb  on  Martial  Law,)  that  he  knew  any- 
thing of,  ori  that  subject.  He  presumed  it  would 
not  be  denied.  But,  sir,  said  he,  if  we  test  the 
evidence  produced  in  those  trials  by  these  rules, 
we  shall  blush  at  the  shameful  perversion  of 
justice  therein  displayed.  The  evidence  of  pa- 
pers, not  produced  or  accounted  for,  the  belief  o{ 
persons  whose  testimony  o{  facts  ought  to  have 
been  doubted,  hearsay,  and  that  of  Indians,  ne- 
groes, or  others,  who,  had  they  been  present,  could 
not  have  been  sworn,  were  all  indiscriminately 
admitted  and  acted  upon.  Miserable,  indeed, 
will  be  the  precedents  established  by  this  court 
martial  for  or^r»  which  may  hereafter  be  formed! 
More  need  not  be  said  on  this  subject. 

Mr.  C.  next  called  the  attention  of  the  Com- 
mittee to  the  sentence  under  which  Ambrister 
was  executed.  He  had  strong  doubts  whether, 
upon  giving  a  fair  construction  to  the  Rules  and 
Articles  of  War,  the  proceedings  of  the  court 
martial  ought  not  to  have  been  laid  before  the 
President  of  the  United  States  before  the  sen- 
tence was  carried  into  effect.  But  he  waived 
the  examination  of  this  question.  It  seems  that 
the  court  first  sentenced  Ambrister  to  be  shot ; 
but  one  of  the  members  having  asked  a  recon- 
sideration of  the  sentence,  before  the  proceedings 
were  submitted  to  the  commanding  General  it 
was  allowed,  and  another  punishment  awarded. 


as  ignominious  in  its  nature  as  imagination  could 
well  conceive,  but  which  yet  spared  life.     Now, 
will  it  be  contended  that  this  reconsideration  and 
change  of  sentence  did  not,  to  all   intents  and 
purposes,  render  null  and  void  the  first  sentence? 
Caa  it  be  said,  with  any  truth,  that  there  was 
any  other  sentence  than  the  one  last  passed  m 
the  case?     But,  unfortunately,  the  first  sentence 
was  not  erased  from  the  proceedings  of  the  court. 
It  is  there  found  by  the  General,  when  they  were 
submitted  to  him.  and,  by  a  ^^A»rrc/cA  of  power, 
he  avails  himself  of  it— "approves  the  finding 
and  first  sentence — disapproves  of  the  reconsid- 
eration and  last  sentence,"  and  directs  the  man 
to  be  executed  !     To  me,  sir.  said  Mr.  C,  this 
proceeding  has  upon  its  face  a  cruelty  that  ex- 
cites my  greatest  disapprobation.     The  last  thinj 
to  which  Mr.  C.  would  call  the  attention  of  the 
Comnaittee  was  the  principle  by  which  the  com- 
manding General  professes  to   have   been  gov- 
erned in  ordering  the  execution  of  Ambrister, 
and  which,  in  its  extent,  as  contended  by  the 
report   of  the  committee    under   consideration, 
applied  with  equal  force  to  the  case  of  Arbuth- 
not.    It  is  in  these  words:  '•  It  is  an  established 
'  principle  of  the  law  of  nations,  that  any  indi- 
'  vidual  of  a  nation  making  war  against  the  cit- 
'  izens  of  another  nation,  they  being  at  peace, 
'  forfeits  his  allegiance,  and  becomes  an  outlaw 
'  and  a  pirate."     The   Military  Committee,   in 
their  report,  have  very  properly  denied  the  es- 
tablishment of  any  such  principle  in  the  law  of 
nations.    Sir,  said  Mr.  C,  I  boldly  challenge  any 
man  of  common  sense  to  prove  the  existence  of 
such   a   principle  to  the  extent  it  is  here  laid 
down.    Reason,  propriety,  justice,  and  human- 
ity, all  cry  aloud  against  such  a  principle  !    So 
far  as  my  researches  have  gone,  it  is  absolutely 
denied  by  the   writers  on  national  law;  and,  I 
sincerely  hope,  will  be  absolutely  denied  by  every 
member   of  this  Committee.     If  this   principle 
was  true,  then  La   Fayette,  De  Kalb,  Pulaski, 
and  a  large  host  of  foreigners,  who  joined  the 
standard  of  our  fathers  in  the  Revolution,  and, 
by  their  blood,  and  at  the  expense  of  their  lives, 
aided  in   the  establishment  of  the  independence 
of  this  nation,  were  "outlaws  and  pirates;"  and, 
had  they  been   captured,  were  subject  to  have 
been  tried  and  sentenced  to  an  ignominious  death 
by  a  court  martial.     For,  when  they  entered  our 
service,   they  were  "individuals  of  a  nation  at 
peace"  with  England,  and  they,  after  they  joined 
our  arms,  "made  war  upon  England  and  hercit- 
izens,  and    thereby   forfeited    their   allegiance." 
Sir,  is  this  Committee  prepared  to  brand  these 
men  with  the  titles  of  "  outlaws  and  pirates,"  by 
their  sanction  to  this  principle?    I  will  not  yet 
believe  it. 

But,  it  may  be  said,  that  these  Englishmen, 
having  "joined  a  savage  nation,  who  observe  no 
rules,  and  give  no  quarter,"  we  have  a  right  to 
treat  them  precisely  as  we  might  treat  the  sava- 
ges whom  they  have  joined,  and  that  we  would 
tiave  a  right  to  put  the  savages  to  death,  upon  a 
principle  of  retaliation.  Let  this  position  for  a 
moment  be  admitted,  and  yet  it  will  be  evident 
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that  (be  principle  ander  which  we  shoald  pro- 
ceed would  be  a  rery  diflferent  one — to  wit,  that 
of  reraliatioD.  For  even  savages  cannot  regu- 
larly be  put  to  death,  until  they  refuse  *  to  ob- 
serre  rales  or  give  quarter."  In  order  that  the 
principie  established  by  General  Jackson  may  be 
applied,  it  must  undergo  a  material  amendment. 
Instead  of  the  words  in  which  it  is  couched,  it 
should  read  thus — "It  is  an  established  principle 
of  the  law  of  nations,  that  any  individual  of  a 
natioiy,  joining  5ava^es  and  barbarians  who  ob- 
serve ^o  rules  and  give  no  quarter,  and  making 
war  a^inst  the  citizens  of  another  nation,  they 
being''at  peace,  becomes  himself  a  savage  and 
barbacian,  and  may  be  treated  as  such."  Under 
such  d  principle,  (here  would  have  been  more 
justice  (humanity  being  out  of  the  question)  in 
putting  Ambrister  and  Arbuthnot  to  death. 

Mr,  C.  then  proceeded  to  inquire,  whether  the 
commanding  General  of  the  American  army 
poMe^ed  the  power  to  exercise  the  right  of  re- 
taliatiipn  ?  If  in  its  exercise  there  is  any  respon- 
sibility', he  contended  it  was  placed  upon  the 
natioii.  They  were  accountable  to  all  other 
natioiis  for  the  manner  in  which  they  conducted 
their  \Vars.  To  the  nation,  therefore,  it  belonged, 
to  est.iblish  the  rules  of  war,  by  which  it  would 
be  governed ;  and  the  authority  by  which  they 
were.jo  be  established,  was  that  in  whose  hands 
was  vested  the  right  of  declaring  war.  In  their 
establishment,  the  character  of  the  nation  for 
iostiee,  for^  humanity,  dec,  was  deeply  involved. 
Who.  he  asked,  were  the  legitimate  guardians  of 
the  character  of  this  nation,  but  Congress — the 
war  d«>clariug  power?  Mr.  C.  thought  he  was 
not  singular  in  this  opinion.  He  believed  that 
the  laj.e  President  of  the  United  States,  the  vir- 
taousy  James  Madison,  was  of  the  same  opinion. 
For  when,  during  the  late  war,  it  was  thought 
necessary  to  apply  the  retaliatory  principle,  did 
he  believe  himself  clothed  with  power  to  do  it, 
althorigh  Commander-in-Chief?  No — he  be- 
lieved It  was  in  Congress  alone.  To  Congress 
he  applied  for  the  power,  and,  by  a  special  act, 
they  conferred  it  on  him.  Mr.  C.  thought  this 
case  should  be  considered  as  conclusive  authority. 

Bat  he  would  inquire  how  long  this  retaliating 
principle,  even  upon  savages,  had  been  in  opera- 
tion m  this  country?  So  far  as  his  memory 
serrec!  him,  the  Seminole  war  afforded  the  first 
instance  in  which  it  had  been  exercised,  from  the 
lime  of  the  establishment  of  the  provincial  gov- 
ernments, up  to  this  day.  In  the  Indian  wars  in 
the  fejuth,  and  in  the  Northwest,  in  the  years 
1793-4-5,  he  recollected  to  have  heard  of  no  in- 
atapco  of  it.  During  the  late  war  with  England, 
white  men  were  captured  after  the  massacre  at 
the  river  Raisin,  while  fighting  by  the  side  of  the 
savagjf,  and  were  not  put  to  death.  Nay.  Gene- 
ral Jackson  himself  had  in  his  hands  the  very 
leadeiK  of  the  merciless  band,  who  butchered  the 
handreds  of  his  countrymen,  whose  bones  are 
now  mouldering  under  the  ruins  of  Fort  Mims, 
and  djd  not  put  them  to  death?  Where  then 
was  .'lis  avenging  arm?  Why  did  he  not  then 
brandish  the  sword  of  retaliating  justice  ?    No ! 


He  had  not  then  clothed  himself  with  such 
mighty  powers.  But  now,  when  the  United 
States  have  no  other  enemies  to  contend  with 
than  the  .small  tribes  of  the  Seminole  Indians, 
aided  by  a  few  negroes  and  Upper  Creeks,  it  has 
become,  all  at  once,  necessary,  after  they  have 
been  defeated  and  dispersed,  and  their  towns  de- 
stroyed, to  exercise  retaliation  !  In  one  day  has 
the  fair  character  of  this  nation  been  blasted  ! 
That  character  for  justice  and  mercy  in  which 
we  thought  ourselves  pre-eminent,  and  of  which 
we  had  so  proudly  boasted  to  the  other  nations 
of  the  earth,  is  now  prostrated  as  low  as  theirs. 
They  can  now  say  to  us,  boast  no  more — you  are 
not  less  cruel  than  other  nations.  But,  sir,  said 
Mr.  C,  I  have  done  with  this  disagreeable  sub- 
ject— I  turn  with  disgust  from  this  nauseous 
scene. 

Mr.  Cobb  then  submitted  the  resolutions  he 
had  before  read  in  his  place,  relative  to  the  cap- 
ture of  the  Spanish  posts  in  East  Florida,  as  an 
amendment  to  the  report  of  the  Military  Com- 
mittee, in  the  following  words: 

Resolved,  That  the  Committee  on  Military  Affairn 
be  instructed  to  prepare  and  report  a  bill  to  this  House, 
prohibiting,  in  lime  of  peace,  or  in  lime  of  war  with 
any  Indian  tribe  or  tribe*  only,  the  execution  of  any 
captive,  taken  by  the  Army  of  the  United  Statea, 
without  the  approbation  of  such  execution  by  the 
Preaident. 

Resolved,  That  thia  House  disapprove!  of  the  aeit- 
ure  of  the  poala  of  bt.  Marks  and  Penaacola,  and  the 
fortress  of  Barancas,  contrary  to  orders,  and  in  viola- 
tion of  the  Conatitution. 

Resolved,  That  the  same  committee  be  alao  instruct- 
ed to  prepare  and  report  a  bill,  prohibiting  the  march 
of  the  Army  of  the  United  Statea,  or  any  corpa  thereof, 
^nto  any  foreign  territory,  without  the  previoua  aulhor- 
ixation  of  Congreaa,  except  it  be  in  the  case  of  freah 
pursuit  of  a  defeated  enemy  of  the  United  Statea,  tak- 
ing refuge  within  such  foreign  territory. 

Upon  thesrc  resolutions  he  presumed  the  door 
for  a  discussion,  as  wide  as  could  be,  was  opened. 
The  first  resolution  pointed  to  an  act  of  legisla- 
tion, growing  out  of  the  adoption  of  the  resolu- 
tion submitted  by  the  Military  Committee.  The 
second  disapproved  the  capture  of  the  Spanish 
posts,  as  unconstitution.il,  and  contrary  to  orders  ; 
and  the  third  pointed  to  a  legislative  act  arising 
out  of  such  disapproval. 

A  subject  involving  a  breach  of  the  Constitu- 
tion, said  Mr.  C,  must  at  all  times  be  an  inter- 
esting one  to  the  nation  and  to  Congress.  Such 
he  considered  the  one  now  presented  to  the  Com- 
mittee of  the  Whole.  It  ought  to  be  discussed 
with  calm  deliberation,  but  with  firmness.  He 
hoped  he  had  not  yet  travelled  out  uf  this  rule. 
If,  contrary  to  his  intention,  he  had  done  so,  and 
thereby  done  injury  to  the  feelings  of  any,  he  re- 
gretted it,  and  would  repair  the  injury  by  any 
means  in  his  power.  Towards  General  Jackson, 
.Mr.  C.  said,  I  hope  I  have  not  used  language  un- 
necessarily severe,  or  unsuited  to  the  dignity  of 
this  House.  Such  was  not  my  intention.  If  I 
have  betrayed  a  want  of  caution  or  calmness,  I 
hope  the  Committee  will  believe   it   proceeded 


589 


HISTORY  OP  CONGRESS. 


590 


Janoart,  1819. 


Seminole  War. 


H.  opR. 


more  from  the  unreflecting  warmth  of  hurried 
debate,  than  from  a  wanton  desire  unnecessarily 
to  aaaail  feelings.     To  me   General  Jackson  is 
personally  a  stranger.    It  is  impossible,  therefore, 
that  I  can  entertain  for  him  any  personal  enmi- 
tf.     I  know  him  only  as  a  public  man — and  it  is 
only  in  his  public  character  that  I  have  censured 
his  conduct.     In   doing  so  I   have   no   personal 
wishes  to  gratify,  no  disappointed  hopes  to  re- 
venge, and  no  interests  to  promote,  but  those  o{ 
the  people.     Sir,  I  love  my  country — I  love  her 
character — I  love  her  Constitution.   As  the  Rep- 
reseuiative  of  the  people  of  Georgia  upon  this 
floor,  I  should  feel  myself  criminal  were  I  to  per- 
mit unnoticed  the  exercise  of  a  power,  which,  in 
its  operation,  has  a  tendency  to  sap  the  fair  fabric 
of  this  sacred  instrument,  establtshed  at  the  ex- 
pense of  so  much  blood  and  treasure.     Against 
the  usurpation  of  such  a  power,  by  any  individ- 
ual, I  feel  It  my  duty  to  raise  both  my  hand  and 
my  voice.     No  man  can  more  highly  appreciate 
the    distinguished   services   of  General  Jackson 
than  I  do.     So  far  as  those  services   have  been 
virtuous  and  legal,  I  have  joined  my  countrymen 
in  crying  "  well  done,  good  and  faithful  servant ;" 
and   in    bestowing  upon   him   ray   plaudits   and 
warmest  (hanks.     For  such  services  I  am  still 
willing  to  join  in  crowding  laurels  upon  his  head, 
until  it  bends  under  the  weight  of  them.     But.  if 
they  are  to  be  acquired  by  trampling  upon  the 
Constitution,  and  the  best  interests  ol  ihis  coun- 
try, then  shall  I  wish  to  see  each  leaf  of  these 
laurels  lade,  and  fall  in  ruin  to  the  ground.   Nay, 
the  very  brow  which  they  encircle  sink 

"  To  the  vile  dust  from  whence  it  sprung, 
"  Unwept,  unhonored.  and  unaang." 

Sir,  upon  the  preservation  of  ihis  instrument  in 
its  purity,  depends  the  freedom  and  the  happi- 
ness of  not  only  the  present  generation,  but,  as  I 
would  fondly  believe,  of  myriads  of  our  posterity 
yet  unborn  ! 

But  to  the  point.  That  part  of  the  Constitu- 
tion which  I  believe  to  have  been  violated  by  the 
capture  of  the  Spanish  posts,  is  the  one  vesting 
in  Congress  solely  the  power  of  declaring  war. 
Is  it  necessary  to  enter  upon  a  course  of  reason- 
ing to  prove  the  policy  of  vesting  this  power  in 
Congress,  or,  in  other  words,  in  the  people?  I 
would  fondly  hope  that  there  is  no  man  upon  this 
floor  who  wishes  to  see  it  changed ;  and  I  should 
feel  that  I  was  doing  them  an  injustice  did  I  even 
suspect  them  of  such  a  wish.  So  clear,  so  self- 
evident  IS  the  policy  of  placing  it  where  the  Con- 
stitution has  left  It,  that,  if  1  am  not  mistaken, 
the  immortal  authors  of  the  letters  of  Publius^ 
would  not  condescend  to  consume  one  moment 
of  time,  or  waste  one  solitary  argument  in  the 
proof  of  It.  But  such  a  discussion  is  now  too 
late.  It  is  vested  in  Congress— in  the  people; 
and  the  true  question  is.  will  you  preserve  it  to 
them  inviolate?  Sir,  so  long  as  it  is  preserved 
to  the  people,  we  have  the  best  security  against 
the  ambition  of  individuals— we  need  fear  no  ty- 
rants.    Il  it  IS  once  lost,  ruin  is  the  consequence. 

And  permit  me  here  to  observe,  that  from  no 


portion  of  the  people  have  we  so  much  cause  to 
fear  the  loss  of  this  great  prerogative  of  peace  and 
war,  as  from  the  military.  If  it  should  ever  be 
usurped,  depend  upon  it,  it  will  be  by  a  military 
man.  It  is  natural  to  the  public  mind  to  admire 
warlike  deeds.  In  the  splendor  of  military 
achievements  our  eyes  are  blinded,  and  our  reason 
is  obscured.  We  become  so  infatuated  with  the 
man  that  we  lose  sight  of  principle,  and  we  are 
offering  him  our  worship,  before  we  are  aware 
that  we  have  made  him  a  god.  Sir,  I  much  fear 
that  this  spirit  of  adulation  has  already  pervaded 
the  minds  of  the  people  of  this  country  to  a  most 
injurious  extent. 

But  to  the  proof  of  a  violation  of  the  Constita- 
tioo.  This  question  might  at  once  be  put  to  rest, 
by  showing  that  a  war  has  been  commenced  and 
prosecuted  to  a  conclusion,  and  calling  upon  those 
who  conducted  it  for  their  authority  in  doing  so. 
Sir.  no  such  authority  can  be  found  in  your  sttt- 
ute  book.  Will  it  be  denied  that  war  has  been 
prosecuted  against  the  Spanish  authorities  in 
P^lorida?  What  is  war  but  the  exercise  "of 
force,  of  violence  between  nations,  in  the  prose- 
cution of  their  rights,"  whether  real  or  imagina- 
ry? Such  gentlemen  will  find  to  be  its  defini- 
tion, whether  their  own  reason  or  the  best  writers 
upon  this  subject  be  consulted.  Such  it  is  defined 
to  be  in  the  work  which  I  hold  in  my  hand.  ( Vai- 
lel.)  That  the  Spanish  posts  were  captured  by 
the  exercise  of  this  force  by  the  Army  of  the 
United  States,  is  most  evident,  from  the  commu- 
nications of  General  Jackson  with  the  War  De- 
partment. In  his  letter  of  5th  May  1818.  speak- 
ing of  the  capture  ofSt.  Marks,  he  says  he  entered 
It  by  "  violence."  In  his  letter  of  2d  June  fol- 
lowing, detailing  his  operations  against  Pensaco- 
la,  he  says,  "he  demanded  the  surrender  of  that 
place,  and  entered  it  only  with  a  show  of  resist- 
ance."    Barancas  he  regularly  invested  ;  "  mount- 
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operations;"  forced  the  Spanish  garrison  to  "ca- 
pitulate," and  granted  them  '-more  favorable 
terms  than  a  conquered  enemy  would  have  mer- 
ited." Here,  then,  is  furnished  most  abundant 
evidence  of  that  very  circumstance,  of  force,  ne- 
cessary to  constitute  war.  Of  the  capture  of  the 
Spanish  posts  by  war,  then,  there  is  no  doubt. 
But  this  IS  not  all — it  wa.«  an  offensive  war.  To 
give  it  the  character  of  a  defensive  war,  it  must 
appear  that  our  country  had  been  invaded,  or  was 
in  imminent  danger  of  invasion  by  the  Spanish 
forces  in  East  Florida,  or  elsewhere.  Or.  if  thia 
was  not  the  case,  it  ought,  at  least,  to  be  made  to 
appear  that  our  army,  which  had  been  marched 
into  East  Florida,  in  pursuit  of  an  Indian  ene- 
my, had  been  attacked  by  the  Spaniards;  or  that 
they  had  arrayed  themselves  against  us,  for  the 
purpose  of  preventing  that  pursuit  of  our  enemy. 
None  of  these  cases  appear  to  have  happened. 
The  Spanish  authorities  spoke  the  language  of 
peace.  The  Minister  of  Spain  was  here.  We 
had  a  Minister  at  Madrid  ;  peace  prevailed  be- 
tween the  two  nation.",  and  negotiations  of  a 
friendly  kind  were  going  on.  Not  a  Spanish  sol- 
dier had  raised  his  hand,  or  pointed  bis  musket 
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a^aioivt  us,  uutil  the  American  army  sat  down 
befort  St.  Marks  and  Peosacola,  for  ibe  purpose 
of  capiuripg  them.  To  call  it  a  defensive  war, 
therefore,  is  idle.  It  is  an  outrage  upon  common 
sense. 


to  orders,  he  never  even  attempts  to  excuse  him- 
self. He  does  not  seem  to  think  he  has  overleaped 
his  orders.  He  has  no  apprehensions,  no  fears, 
as  to  the  opinion  the  Executive  might  form  of 
his  proceedings.     And  yet,  if  the  orders  on  our 


It  uas  an  offensive  war,  to  all  intenut  and  pur-  I  table  are  all  that  he  received,  it  appears  to  me  he 


poses.  We  had  no  territory  in  East  Florida  to 
claim  from  Spain.  It  must,  therefore,  have  been 
pro«ec:Uied  to  punish  some  wrong  or  prevent  some 
tbreat?ned  danger.  These  are  the  legitimate  ob- 
jects t)f  offensive  wars.  They  are  so  declared  to 
be  by  the  writers  on  the  subject  of  war.     That 


must  have  known  that  he  had  violated  them. 
But  I  am  somewhat  staggered  at  another  fact,  if 
I  have  made  no  mistake.  In  his  letter  of  the  5th 
of  May,  1818,  which  is  the  only  one  in  which  he 
condescends  to  notice  his  instructions,  he  says, 
that  his  measures  have  been  adopted  in  pursu- 


sucb^  precisely  were  our  objects  in  the  attack  upon  i  ance  of  instructions  from  the  War  Department, 
the  Spanish  posts,  is  evident  from  the  document.*  |  and  under  a  Grm  conviction  that  they  alone  were 
oo  otir  table.  Not  that  we  had  much  threatened  I  calculated  to  insure  'peace  and  security  to  the 
danger  to  fear  from  them,  for  they  threatened  ,  southern  frontier  of  Georgia."  These  last  words 
none — what  could  we  fear  from  such  a  handful  ;  are  given  lo  us  as  a  quotation,  and.  one  would  be- 
of  soldiers  as  Spain  there  had — but  because  they  I  lieve,  from  the  General's  orders.  I  have  not  seen 
bad  done  us  great  wrongs,  which  it  was  our  in-  I  any  order,  either  to  General  Gaines  or  General 
tentinia  to  punish.    The  President's  Message,  and  ,  Jackson,  containing  these  expressions;  but  yet  I 

Gen^tral  Jackson's  letters,  are  filled  with  the  de-    "- ■  —  -->-- 

tails  of  these  wrongs.  Such  of  them  as  are  urged 
•as  adnrding  reasons  for  the  attack  of  St.  Marks 
and  Vensacola,  are  as  follows:  "That  Spain  had 
brokeji  her  treaty,  by  which  she  was  hound  to  re- 
straiti  the  Indians  within  her  territory  from  at- 
lackibg  us,"  that,  so  far  from  doing  this,  she  de- 
part('3  from  a  ''neutral  conduct,"  and  supplied 
the  ravages  with  arms,  ammunition,  &c.,  "en- 
couraged them  to  make  war  on  us,"  ''gave  them 


may  be  mistaken. 

Again,  taken  in  connexion  with  these,  may  be 
the  letter  from  the  Secretary  of  War  to  Gov- 
ernor Bibb.  In  that  the  Secretary  says,  that 
"General  Jackson  is  vested  with  full  powers  to 
conduct  the  war  in  the  manner  he  may  judge 
best."  This  letter  is  dated  more  than  a  month 
after  the  capture  of  St.  Marks.  Certainly  no 
"  full  powers"  as  against  the  Spanish  authorities 
are  laid  before  us ;  and  yet  no  intimation  is  given 
refuge  and  protection,"   "protested  against  ihe  j  that  General  Jackson  had  exceeded  his  aathority 


invasion  of  East  Florida,  and  threatened  to  resist 
force  by  force,"  sent  "  menacing  letters  to  Gene- 
ral Jackson,"  and  finally,  because  it  was  feared 
"tbe^Spanish  posts  might  fall  into  the  hands  of 
Indiipis."  These  reasons  are  some  of  them  ridic- 
ulous in  themselves,  and  such  as,  to  say  the  most 
of  th^m,  but  causes  of  war.  They  contain  wrongs 
wbicih  demand  punishment. 

Bift  who,  Mr.  Chairman,  authorized  or  directed 
this  ^ar?  That  Congress,  the  Constitutional 
powAr,  declared  it,  will  not  be  pretended.  The 
Exe()utive  bad  no  power  had  he  been  disposed. 
Tbe^S^resident  in  his  Message  disclaims  any  such 
powiir — "  it  belongs  to  Congress  alone,"  says  he, 
to  cl^inge  the  relations  existing  between  Spain 
and  ihe  United  States.  But  this  is  not  all.  If  all 
the  (rrders  issued  to  the  general  commanding  are 
laid  J)efore  us,  it  is  evident  to  me  that  the  Exec- 
utive did  not  authorize  this  war  upon  the  Span- 
ish authorities  expressly,  or  by  implication.  Far 
be  it  from  nie  to  entertain  the  slightest  wish  to 
chatije  the  Executive  with  duplicity.  I  will  not 
say  ilia  I  all  the  order?  and  correspondence  be- 
tween the  Executive  and  General  Jackson  have 
not  been  laid  before  us.  But  candor  compels  me 
to  say,  that  there  is  something  a  little  mysterious 
to  njfi  upon  the  face  of  the  documents  before  us. 
I  W'.Jl  proceed  to  stale  the  grounds  of  this  mys- 
tery.. In  the  first  place  I  cannot  account  for  the 
perf.^t  confidence  which  General  Jackson  shows, 
throughout  his  correspondence,  in  the  correctness 
of  l.-^s  proceedings,  in  which  he  had  clearly  vio- 
lateoB  his  orders,  as  I  will  hereafter  show.  He 
nevi'f  expresses  a  doubr.  that  his  conduct  will  be 
approved.     Acting  as  te  did.  manilestly  contrary 


until  orders  were  given  to  General  Gaines  to  re- 
store Pensacola  and  Barancas  in  the  August 
following — and  then  it  is  not  noticed,  otherwise 
than  by  directing  restoration. 

The  last  circumstance  which  I  shall  notice  as 
inexplicable  to  me.  is  the  fact  that  General  Jack- 
son has  never  been  called  to  account  for  his 
transcending  his  orders.  All  those  circumstances 
do  stagger  me.  But  I  shall  be  glad  if  they  can 
be  explained  by  gentlemen  differing  from  me  in 
opiniuR,  and  who  have  taken  a  better  view  of  the 
documents.  I  have  no  wish  to  believe  that  there 
IS  any  mystery  in  these  proceedings. 

Reasoning  upon  the  presumption  that  all  the 
orders  ever  issued  in  relation  to  this  war  have 
been  communicated  to  us,  there  is  abundant  cause 
to  say  not  only  that  General  Jackson  was  not 
ordered  to  attack  the  Spanish  posts,  but  was  ex- 
pressly forbidden  to  do  so  It  is  fairly  to  be  in- 
ferred from  the  Message  that  be  acted  without 
orders.  And,  if  we  can  be  permitted  to  refer  to 
the  unofficial  expose  issued  last  Summer,  which 
everybody  knows  contained  the  views  of  the  Ad- 
ministration on  this  >ubject,  and  therefore  ought 
to  be  viewed  almost  as  an  official  paper,  be  is 
there  expressly  said  to  have  acted  ''on  his  own 
responsibility."  The  orders  themselves  afford 
ample  proof  that  he  did.  I  presume  no  one  will 
attempt  to  argue  that  the  orders  laid  before  Con- 
gress were  not  obligatory  upon  General  Jackson, 
because  they  were  directed  to  General  Gaines. 
The  President,  in  his  Messages  of  the  25lh  March 
and  at  the  opening  of  this  session,  has  settled 
that  question,  and  I  see  from  the  intimations 
given  me  by  some  gentlemen,  who  I  know  differ 
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in  opinion  with  me  upon  this  interesting  subject, 
that  they  will  not  deny  it.  It  would  be  useless 
to  do  so.  Let  us  see  what  those  orders  were. 
There  were  several  of  them.  But  the  most  effi- 
cient one  was  that  of  16ih  December.  1817.  In 
this,  he  is  authorized  to  "cross  the  Florida  line 
and  attack  the  Indians  within  its  limits,  unless 
they  should  shelter  themselves  under  a  Spanish 
fort.  In  the  last  event,  you  will  immediately 
notify  this  department."  Now,  so  far  from  this 
order's  giving  authority  to  attack  the  Spanish 
forts,  it  must  be  considered  as  containing  an  ex- 
press prohibition.  And  why  was  this  prohibi- 
tion laid  upon  him?  For  the  best  possible  rea- 
sons—  1st.  Because  the  President  knew  he  could 
not  give  such  an  order,  leading  directly  to  war, 
without  the  authority  of  Congress — and, secondly, 
to  put  Spain  in  the  wrong.  Had  the  Indians 
been  protected  by  a  Spanish  fort,  there  would 
have  been  immediate  cause  afforded ;  and  upon 
which,  when  added  to  the  long  list  of  other 
wrongs,  Congress  might,  if  they  chose,  declare 
war. 

Sir,  let  us  next  examine  the  grounds  on  which 
General  Jackson  excuses  or  justifies  himself,  and 
on  which  the  Executive  have  refused  "  to  censure 
him,"  and  may  therefore  be  said  to  justify  him. 
They  have  been  already  enumerated.  They  are. 
that  Spain  did  not  observe  her  treaty,  aided  and 
abetted  the  Indians  in  war,  excited  them  to  war, 
furnished  them  with  the  means  of  war,  gave 
some  of  them  protection  in  their  forts,  bought 
the  fruits  of  their  depredations,  and  a  general 
departure  from  a  strict  "neutral  course  of  their 
conduct;"  or,  in  the  words  of  the  paper  of  the 
minority  of  the  Military  Committee,  1st.  That 
Spain  neglected  to  keep  her  treaty,  and  thereby 
became  a  party  in  the  war ;  or,  secondly,  was  too 
weak  to  do  so,  and.  therefore,  forfeited  her  right 
of  sovereignty."  How  this  forfeiture  should  ac- 
crue to  the  United  States,  in  preference  to  any 
other  nation,  remains  yet  to  be  explained. 

I  examine  first  the  breach  of  treaty  by  Spain. 
I  beg  leave  first  to  premise,  that  we  are  not  now 
considering  what  is  cause  of  war  with  Spain. 
The  question  is  not  between  the  United  States 
and  Spain.  Whenever  that  question  is  presented. 
I  shall  be  ready  to  deliver  my  sentiments.  Were 
it  necessary  to  decide  upon  that  question,  I  should 
say  that  there  was  ample  cause  of  war.  I  hope, 
therefore,  no  genileraan  will  suppose  me  to  be 
the  apologist  of  Spanish  wrongs.  Spain  has 
done  us  many  and  grievous  wrongs.  Even  when 
I  have  satisfied  myself  upon  this  point,  it  is  still, 
however,  a  question  of  great  moment  to  deter- 
mine whether  the  United  States  shall  make  war 
for  those  wrongs.  Upon  that  point  also  I  shall 
be  ready  to  deliver  my  opinion.  But  the  true 
question  before  us  is  between  the  United  States 
and  Its  own  officer.  Has  he  exceeded  hi.  author- 
ity ?  Has  he,  by  an  exercise  of  usurped  powers, 
involved,  or  attempted  to  involve  the  people  of 
this  nation  in  a  war  without  their  consent,  de- 
clared through  their  Representatives?  Sir,  it  is 
my  painful  duly  to  say  that  General  Jackson  has, 
in  the  cases  under  consideration,  snatched  from' 


the  people  this  most  important  right  of  making 
war  only  by  their  own  consent,  and  that  I  cannot 
approve  of  the  conduct  of  the  Executive,  whose 
duty  it  was  to  have  called  him  to  a  severe  ac- 
count, in  tolerating  this  highhanded  acu 

I  have  yet  to  learn  that  the  breach  of  treaty 
simply,  and  not  followed  by  the  immediate  com- 
mencement of  open  hostilities,  is  itself  war.  It 
is  only  cause  of  war  ?  Suppose  Spain  to  have 
wilfully  broken  her  treaty,  can  the  General  of 
the  United  States  Array  proceed  to  commence 
hostilities?  Can  the  President  himself  do  ill 
No,  sir,  it  is  only  cause  of  war,  upon  which  the 
war-declaring  power,  which  is  Congress,  may 
proceed  lo  deliberate,  and  then  declare  war,  as 
the  interests  of  the  nation  may  dictate.  A  na- 
tion may  excuse  a  breach  of  treaty,  especially 
when  it  proceeds  from  weakness— (  V^attel,  230, 
328.)  This  exercise  of  judgment,  and  discretion 
in  exercising  it,  belongs  of  course  to  the  war- 
making  power  in  each  Government.  Unless, 
therefore,  Geiieral  Jackson  possesses  this  power, 
he  cannot  be  justified  or  excused. 

Of  the  same  character  are  "almost  all  the 
other  grounds  upon  which  the  capture  of  the 
Spanish  posts  is  excused,  such  as  exciting  the 
Indians  to  war,  supplying  them  with  arms,  giving 
information  and  advice,  and.  in  general,  a  depar- 
ture from  neutral  conduct,  by  which,  as  is  con- 
tended, Spain  became  a  party  in  the  war  with 
the  Indians.  Sir,  they  were  none  of  them  direct 
and  open  acts  of  war.  They  were  only  causes 
of  war.  I  will  not  deny  that  if  there  had  been 
what  the  writers  on  national  law  call  a  warlike 
association— (  VcUtel,  324,  328,)  and  resulting  in 
the  formation  of  common  cause;  for  instance,  if 
the  Spanish  authorities  in  East  Florida  had,  by 
agreement,  united  their  interests  and  forces  to- 
gether, and  either  attacked  us,  or,  thus  united, 
repelled  our  attack  upon  the  Indians;  in  that 
event,  we  should  be  compelled  to  make  war  up- 
on them  by  a  regard  to  our  own  safety.  No  dec- 
laration of  war  would  be  necessary.  But,  will  it 
be  contended  that  any  such  association  was 
formed?  Where  is  the  evidence  of  the  alliance 
or  association?  Where  did  the  Spanish  troops 
attack  or  array  themselves  against  us,  until  we 
attacked  them?  And  even  then,  did  they  act  in 
conjunction  with  the  Indians?  I  appeal  to  the 
candor  of  those  who  defend  General  Jackson's 
conduct  upon  this  subject?  I  ask  them  to  lay 
their  finger  upon  the  document  which  is  to  estab- 
lish the  existence  of  such  a  warlike  association 
between  the  Spaniards  and  Indians  as  will  iden- 
tify them  as  equally  our  enemies,  according  to 
the  definition  given  of  this  compact  by  the  law 
of  nations.  If,  then,  no  such  association  is 
proved,  the  conduct  of  the  Spanish  authorities  in 
East  Florida  furnished  no  more  than  ground  of 
complaint,  or,  in  other  words,  cause  of  war,  upon 
which  this  nation  might  have  proceeded  to  delib- 
erate. Every  cause  of  war  is  not  war,  otherwise 
nations  could  use  no  discretion.  Yet,  every  per- 
son knows  that  it  is  the  duty  of  nations  to  deiib- 
ate  when  a  wrong  is  done  them.  It  is  their  duty 
to  complain  oi  the  injury,  and,  if  redress  is  re- 
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fased,  then  to  calculate  the  chances  of  a  war ;  to 
examioe  her  own  meaats  the  strength  and  re- 
sources of  her  enemy,  the  probability  of  success 
in  tlK  coolest,  and  finally  to  deternaioe  upon 
declaring  war  or  not,  as  their  honor  and  their  in- 
tere^imay  dictate.  In  the  case  under  considera- 
tion, sve  might  have  chosen  to  overlook  the  in- 
jury  jone  us.  I  do  not  say  that  we  would  have 
doneJlit,  although  I  have  some  doubt  whether 
this  ikouse,  or  the  Executive,  entertain  any  seri- 
ous ifjeas  of  going  to  war  with  Spain.  But  the 
eircuiastances  of  the  nation,  in  a  similar  situa- 
tion with  another  enemy,  might  have  rendered 
it  netjessary  to  count  the  cost.  Suppose  it  had 
been  Great  Britain  instead  of  Spain.  Think  you 
that  \t'e  should  have  proceeded  in  the  same  head- 
long Manner?  I  venture  to  say  not.  What  op- 
porijJhiiy  has  the  nation  had  to  express  its  will- 
ingot^s  to  encounter  a  war  with  Spain  7  Are 
the  vCrongs  which  were  done  us  such  as  that  we 
mustCSght  ?  Are  they  such  as  that  they  cannot 
be  overlooked?  I  contend  that  they  are  such  as 
a  pruilent  nation  may  overlook  if  she  chooses.  It 
canr.<it  becontended  that  they  arestronger  grounds 
of  cofuplaint  than  ''furnishing  a  determined  suc- 
cor, ajllowiog  troops  to  be  raised,  or  advancing 
moo<(y.''  Although  not  precisely  the  same,  yet 
they  jire  of  similar  character.  They  are  the  evi- 
dences of  a  hostile  disposition ;  they  are  evi- 
dences of  a  greater  regard  for  our  enemy  than 
our»^ves.  Now,  the  cases  1  have  quoted,  V'attel 
expr«^^sly  declares  to  be  such  "as  may  be  over- 
lookcsl,"  if  in  other  respects  the  accustomed  rela- 
tionscof  peace  are  preserved — {V'cUtel^  p.  328.) 
Tru(»  we  may  call  them  to  account  for  it.  We 
mayflemand  redress.  It  was  "new  ground  of 
quar^l,"  of  which  we  had  a  right  to  complain. 
''Wt4  might  expostulate  with  them,  and,  not  re- 
ceiving satisfaction,  we  misht  prosecute  our  right 
and  make  war  on  them.  But.  in  this  case,  there 
must  be  a  declaration" — (  Vatiel,  331.)  But,  sir, 
this  u'ation  have  had  no  opportunity  to  complain 
of  S>{iain,  and  in  case  redress  were  refused,  to 
con&nit  their  interest  in  declaring  war  or  not. 
Wh«fther  willing  or  not.  it  has  been  declared  to 
their  hand,  and  those  who  have  done  it  are  not 
everv  to  be  censured.  That  we  are  not  now  at 
war  1$  attributable  only  to  the  imbecility  of  our 
enemy.  Sir,  I  think  that  efen  those  who  differ 
witU  me  in  opinion  upon  this  subject,  will  admit 
that  tiad  it  been  England,  and  not  Spain,  wlA)se 
fortB  were  captured,  we  had  now  been  at  blows 
in  a  war  commenced  without  consulting  the 
peopEe.  I  go  further,  i  venture  to  ask  them, 
had  v4  been  England  from  whom  we  had  seized 
these  posts,  and  General  Macomb  (I  mention  his 
namn  only  because  I  know  he  commands  on  the 
Noitljern  frontier.)  the  officer  who  had  made  the 
war,  .would  he  not  have  been  called  to  a  severe 
aecofrot  ? 

Bu^,  sir,  the  policy  of  the  nation  is  changed ; 
the  law  is  changed ;  the  Constitution  is  changed  ; 
the  right  of  deliberation  upon  this  great  exercise 
of  power,  10  declaring  war.  and  with  which  the 
interest,  honor,  and  prosperity  of  the  people  are 
more  intimately  connected  than  with  any  other 


act  of  sovereigntv,  is  taken  from  them ;  it  be- 
longs to  General  Jackson  ;  he  has  involved  us 
in  war,  as  far  as  his  act  could  do  it, and  we  must 
support  him  in  it. 

Some  other  reasons  for  the  seizure  of  these 
posts  deserve  to  be  noticed.  One  is,  because 
"  St.  Marks  was  necessary  as  a  depot  for  the  suc- 
cess of  his  future  operations."  And  will  it  be 
said  that  this  affords  a  justification  of  his  con 
duct  ?  So  Gibraltar  may  be  necessary  in  our 
future  operations  against  the  Barbary  Powers, 
and  why  not  take  that,  or  some  other  place  in 
the  Mediterranean  ?  But,  again  :  it  seems  that 
the  Governor  of  Peosacola  sent  a  very  insult- 
ing letter  to  the  General,  threatening  to  repel 
force  by  force.  It  was  this  letter,  he  declares, 
that  finally  determined  his  mind  to  capture  the 
place.  From  his  letter,  it  would  seem  that  all 
i  the  other  reasons  would  not  have  been  sufficient. 
I  Upon  the  receipt  of  this  letter  "  he  hesitated  no 
j  longer."  And  so,  sir,  because  his  feelings  and 
his  dizniiy  were  insulted,  this  nation  must  run 
the  risk  of  war  to  revenge  it.  Sir,  in  my  opinion, 
it  was  the  duty  of  the  Spanish  officer  to  protest 
when  he  discovered  that  General  Jackson  was 
on  his  march  for  Pensacola  ;  he  was  near  to  it — 
for  he  received  the  protest  on  the  23d  of  May, 
and  on  the  next  day  entered  the  town.  The  duty 
of  the  Spanish  officer  to  his  own  Government 
required  that  he  should  protest.  In  saying  this, 
I  again  repeat,  that  I  do  not  intend  to  palliate 
Spanish  wrongs;  they  are  sufficiently  great. 
But  it  belongs  to  the  people,  and  not  the  officers 
of  the  Army,  to  determine  on  punishing  them. 

There  is  one  other  circumstance  which  the 
General  gives  as  a  cause  for  his  movements,  to 
which  I  beg  leave  to  advert.  It  is  this — that  he 
''had  understood  the  Indians  were  collecting, 
to  the  amount  of  four  or  five  thousand,*  in  the 
neighborhood  of  Pensacola."  This  is  really  too 
laughable  to  be  seriously  noticed.  At  no  time 
during  this  war,  was  there  ever  as  many  as  one 
thousand  seen  together.  The  Indians  had  been 
beaten  and  dispersed,  and  driven  to  the  east, 
into  the  peninsula  of  Florida.  From  whence, 
then,  were  these  four  or  five  thousand  to  come  r 
Sir,  all  the  Seminoles,  Red  Sticks,  and  Negroes 
together,  did  not  amount  to  that  number;  and  I 
have  too  good  an  opinion  of  his  judgment  to  think 
he  believed  the  information,  though  I  have  no 
doubt  he  received  it. 

I  had.  sir,  various  other  circumstances  to  which 
I  wished  to  call  the  attention  of  the  Committee. 


*  Mr.  Cobb  feeU  it  but  justice   to  iltte,  that,  since 
the  deUvery  of  bis  argument,  he  has  been  informed  bj 
a  gentleman  that  this  is  a  typographical  error,  and 
that  it  should  be  four  or  Jivt  hundred.     Mr.  C.  has 
not  examined  the  document  froai  which  the  letter  laid 
on  his   table  was  printed.     He,  however,  takes  it  for 
granted,  there  was  a  mistake/  and,  had   he  known  it 
before  he  rose  to  speak,  he  should  not  have  adverted 
'  to  the  circumstance  in  the  terms  he  did.     The  circum- 
stance to  which  he  alluded  may  be  found  in  the  letter 
I  of  General  Jackson   to  the  War  Department,  of  the 
I  date  of  5th  May,  1818,  at  page   58  of  the   printed 
documents. 
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Bat  I  feel  myself  nearly  exhausted,  and  I  am 
sensible  I  have  already  taken  up  too  much  of 
their  time.  For  the  patience  and  attention  with 
which  they  have  listened  to  me,  I  return  them 
my  thanks ;  they  have  been  greater,  perhaps, 
than  I  deserved.  But  I  cannot  take  my  seat 
without  calling  their  attention  to  the  precedent 
which  will  be  made  in  this  case.  This  body  is 
the  child  almost  of  precedents.  Not  a  case  pre- 
sents itself  but  what  precedents  are  sought — even 
every  little  claim  is  governed  by  precedent.  I 
hope  they  will  be  aware  of  the  important  one  to 
be  afforded  by  the  decision  of  this  question,  and 
that  it  shall  not  be  such  as  that,  at  some  future 

geriod,  if  some  ambitious  General  should  spring 
p,  and,  panting  to  acquire  the  same  glory,  with- 
out poitsessing  the  talents  of  General  Jackson, 
should,  by  some  mad  act,  hurry  this  nation  into 
war,  he  shall  not  have  it  in  his  power  to  point 
to  this  case,  and  shield  himself  from  responsibility. 
Mr.  Cobb  was  followed,  on  the  opposite  side, 
by  Mr.  Holmes  of  Massachusetts,  who  had  only 
concluded  one  branch  of  this  subject ;  when,  hav- 
ing given  way  at  the  request  of  a  member — 

The  Committee  agreed  to  rise;  and  leave  be- 
ing given  to  sit  again,  the  amendment  moved  in 
Committee  was  ordered  to  be  printed. 


Tdesdat,  January  19. 

Mr.  Bloomfield,  from  the  Committee  on  Rev- 
olutionary Pensions,  made  a  report  on  the  peti- 
tion of  Samuel  Bennett;  which  was  read,  when 
Mr.  B.  reported  a  bill  directing  the  Secretary 
of  War  to  place  Samuel  Bennett,  a  private  of 
the  Revolutionary  army,  on  the  pension  li!>t ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Taylor,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  reported  a  bill  allowing 
further  time  to  complete  the  issuing  and  locating 
of  military  land  warrants  ;  which  was  read  twice, 
and  ordered  to  be  engrossed  and  read  a  third 
time  to-morrow. 

Mr.  MiDDLETON  laid  before  the  House  sundry 
documents  transmitted  to  him  as  chairman  of 
the  committee  on  that  part  of  the  President's 
Message  which  relates  to  the  illicit  introduction 
of  slaves  into  the  United  States  ;  which  were 
referred  to  ihe  Committee  of  the  Whole,  to  which 
is  comnaiited   the  bill  supplementary  to  the  act 

Srohibiting  the   importation   of  slaves  into  the 
United  States. 

Mr.  H.  Nelson  submitted  ihe  following  reso- 
lution, viz:  ' 

Rtaolved,  That  the  Speaker  be  authorized  to  admit 
to  seats  within  the  House  of  Repreaentatives  such 
peraoDs  as  he  may  think  proper,  having  regard  to  the 
convenience  of  the  members  in  transacting  the  public 
business. 

The  question  was  taken,  will  the  House  now 
proceed  to  consider  the  said  resolution  ?  and  de- 
termined in  the  negative. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ''An 
act  to  provide  for  the  more  convenient  organiza- 


tion of  the  Couru  of  the  United  States,  and  the 
appointment  of  circuit  judges,"  in  which  they 
ask  the  concurrence  of  this  House.  The  bill  was 
read  twice,  and  referred  to  the  Committee  on  the 
Judiciary. 

BANK  OF  THE  UNITED  STATES. 

Mr.  Trimble  offered  for  consideration  the 
following  resolution: 

Resolved,  by  ihe  Senate  and  Houte  of  Repre*en- 
tativcM  of  the  Untied  States  of  America  in  Congreu 
attembled,  That  the  Attorney  General  of  the  United 
States,  in  conjunction  with  the  district  attorney  of 
Pennsylvania,  shall  immediately  cause  a  $eire  facias 
to  be  issued,  according  to  the  23d  section  of  the  act 
"  to  incorporate  the  subscribers  to  the  Bank  of  the 
United  States,"  calling  on  the  corporation  created  by 
the  said  act  to  show  cause  wherefore  the  charter  there- 
by granted  shall  not  be  declared  forfeited  ;  and  that  it 
ahall  be  the  duty  of  the  said  officers  to  cause  such  pro- 
ceedings to  be  had  in  the  premises  as  shall  be  neces- 
sary to  obtain  a  final  judgment  thereon ;  for  the  ex- 
penses of  which  Congress  will  hereafler  provide. 

Mr.  T.  then  said  that  he  would  briefly  state 
the  reasons  which  induced  him  to  offer  the  reso- 
lution which  he  had  submitted.  He  ought  first, 
however,  to  make  an  apology  to  the  committee 
who  had  made  the  able,  and,  he  hoped,  useful 
report  upon  this  subject.  From  that  report,  he 
had  inferred  that  the  committee  did  not  intend 
to  offer  any  proposition  leading  to  an  inquiry 
into  the  question  of  forfeiture.  It  was  possible 
that  the  committee  might,  from  motives  of  deli- 
cacy, decline  i^e  submission  of  any  measure  in- 
volving the  inquiry.  That  he  might  commit  no 
mistake  in  that  respect,  he  said  he  bad  thought 
it  his  duty  to  wait  on  the  honorable  chairman  of 
that  committee,  by  whom  he  was  authorized  to 
state  that  the  committee  did  not  intend  to  report 
a  proposition  to  that  effect,  and  that  any  propo- 
sition of  that  tendency  would  come  with  equal 
propriety  from  any  other  member  of  the  House. 

It  is  manifest,  said  he,  that  public  confidence 
in  the  bank  is  shaken  to  its  foundation,  and  that 
it  has  become  the  imperious  duty  of  this  House 
to  act  carefully  and  promptly  on  the  subject; 
that,  when  the  bank  was  established,  it  was  ex- 
pected it  would  coerce  the  resumption  of  specie 
payments;  that  it  would  curtail  the  emanation 
of  paper  issuing  from  fugitive  country  banks, 
and,  by  every  means  in  its  power,  assist  in  re- 
storing the  par  of  exchange  between  the  States  ; 
that  the  Treasury  of  the  United  States  was  to 
have  had  all  the  aid  which  the  bank  could  ren- 
der, by  affording  facilities  in  the  transmission  of 
the  public  funds.  How  far  the  expectations  of 
the  public  or  of  the  Treasury  bad  been  realized, 
he  would  not  stop  to  inquire.  It  was  not  his  in- 
tention to  bum  up  the  advantages  which  had 
grown  out  of  the  establishment,  but  to  avoid  the 
mischief  which  might  follow  the  disclosures  made 
in  the  report. 

He  had  no  fears,  he  said,  that  the  operations 
of  the  Treasury  would  be  greatly  embarrassed, 
and  he  was  sure  that  a  depreciation  of  the  bank 
notes  would  produce  much  confusion  and  dis- 
tress, and  perhaps   terminate  in  a  serious  loss  to 
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the  stoekholdcrs.  That  the  bank  did  not  possess 
the  power  or  the  meaDs  of  restoring  the  confi- 
dence of  the  nation  ;  and  that,  without  a  resto- 
ration of  confidence,  its  operations  would  be  fee- 
ble and  languid  for  years  to  come ;  that  every 
view  of  the  subject  is  fraught  with  unpleasant 
considerations  and  evil  forebodings,  and  that,  in 
fact,  nothing  is  left  us  but  a  choice  of  evils. 

He  had  been   taught  by  experience,  he  said, 
that  a  bad  remedy,  promptly  applied,  was  better 
.  than  a  good  one  delayed  too  long.     We  see,  at  a 
'  single  glance,  that  public  opinion  applies  itself 
to  two  objects — the  charter  of  the  bank  and  the 
conduct    of   the    directors.     The    first    question 
which  a  plain   man  would  ask  himself  is  this — 
Has  tne  charter  of  the  bank  a  legal  existence  ? 
This  question  ought  to  be  answered  by  a  legisia- 
,  live  opinion  or  a  solemn  legal  adjudication  ;  and, 
;  in  hi"}  opinion,  the  inquiry  ought  to  be  immedi- 
p  ately  Instituted,  so  that  public  opinion  might  not 
",  be  su>pended,  and  its  confidence  left  in  abeyance, 
upon  a  subject  involving   so  many  and  such  im- 
portant, considerations.     Wisdom  and  prudence 
.  would  both  advise  us  to  remove,  as  speedily  as 
possible,   all    uncertainty   and    doubt    upon    the 
quesiioa  of  forfeiture.     And   he    was  confident 
that  tho  interest  of  the  stockholders,  the  Treasu- 
ry, aou  the  nation,  would  be  equally  promoted 
by  a  speedy  investigation.     Suppose  a  judicial 
decree  should  be  rendered,  announcing  that  the 
:  charixT  IS  not  forfeited,  that,  of  itself,  would  re- 
•,  move  ftll  doubts  as  to  the  legal  existence  of  the 
'  corporation.    Or.  suppose  that  tjiis  House  shall 
ultimattrly  be  t,f  opinion  that  the  reported  viola- 
lions  of  the  charter  are  not  such  as  should  re- 
quire the  bank  to  be  put  upon  its  trial,  would  not 
a  vote:  to  that  effect  restore  confidence  in    the 
chartec?    The  argument  would   be   this:  The 
Congrrss  of  the  United  States   have  maturely 
considered  this  subject,  and  are  of  opinion  that 
the  reported  violations  of  the  charter  are  so  far 
from   working  a  forfeiture  of  the  charter,  that 
they  are  not  sufficient  to  authorize  9.  scire  facias. 
or  call  lie  bank  before  a  judicial  tribunal.     Mr. 
T.  satd.  that  if  a  proposition  should  be  made  in 
the  Hoi^se  to  revoke  the  charter,  he  was  ready  to 
give  bu  opinion  ;  but  that,  if  the  question  shall 
be  referred  to  the  judicial  tribunals,  he  would  not 
foresial  the  decision  by  a  premature  declaration 
of  hw  impression  on   the  subject.     His  primary 
object  at  present,  he  said,  was  to  give  a  clear  in- 
timation that  the  question  of  forfeiture  would  be 
urged  when  the  report  is  called  up  ;  so  that  gen- 
tlemen may  have  time  for  reflection,  and  an  op- 
poriunijy  of  foreseeing  and  avoiding  the  conse- 
queiice*  that  may  follow. 

If,  uf«n  inquiry,  said  Mr.  T.,  it  shall  be  found 
that  iht;  charter  is  not  forfeited,  it  will  be  the 
duty  ol  Congress  to  adopt  some  measure  which 
will  restore  confidence  in  the  directors,  and  by 
some  timely  and  well  digested  regulations,  to 
interdici  malpractices  for  the  future.  He  would 
conclude  by  saying  that  it  was  the  imperious 
duty  oi  Congress  to  revoke  and  suppress  the 
charter,  or  sustain  its  reputation  by  givin<»  it 
every .awstance  which  legislation  can  afford." 


Mr.  Taylor  thought  that  any  distinct  propo- 
sitions, as  to  the  course  most  proper  to  be  adopted 
toward  the  bank,  had  better  be  deferred  until  the 
report  of  the  committee  on  that  subject  should 
be  taken  up  in  Committee  of  the  Whole,  as  then 
the  subject  would  be  fully  under  consideration, 
and  could  be  acted  on  to  more  advantage. 

The  question  was  then  taken,  will  the  House 
now  proceed  to  consider  the  said  resolution? 
And  it  was  decided  in  the  negative,  71  to  53. 

THE  SEMINOLE  WAR. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  Mr.  Pitkin  in  the 
Chair,  on  this  subject. 

Mr.  Holmes  resumed  the  thread  of  the  speech 
which  he  yesterday  commenced,  in  support  of 
the  proceedings  of  General  Jackson,  which  is 
given  entire  as  follows  : 

Mr.  Holmes,  of  Massachusetts,  said  the  gen- 
tleman from  Georgia  (Mr.  Cobb)  having  appealed 
to  the  common  sense  of  the  Committee,  he  felt 
himself  obliged,  having  some  claim  to  that  very 
common  and  vulgar  commodity,  to  attempt  to 
answer  the  gentleman's  call. 

This  is  not,  said  Mr.  H.,  the  only  inducement. 
The  very  handsome,  able,  and  gentlemanly  man- 
ner in  which  that  gentleman  has  supported  his 
resolutions  entitles  him  to  the  particular  consid- 
eration of  every  member  who  differs  from  him, 
and  demands  our  utmost  efforts  to  combat  his  ar- 
guments and  resist  the  force  of  his  eloquence. 

It  is  not,  sir,  because  General  Jackson  has  ac- 
quired so  much  glory  in  defence  of  his  country's 
rights  that  I  defend  him — it  is  not  for  the  splen- 
dor of  his  achievments  or  the  brilliancy  of  his 
character.  I  would  not  compromit  the  rights 
and  liberties  of  my  country  to  screen  any  man, 
however  respectable.  If  General  Jackson  has 
been  ambitious,  I  would  restrain  him  ;  if  cruel,  I 
would  correct  him  ;  if  he  is  proud,  I  would  hum- 
ble him ;  if  he  is  tyrannical,  1  would  disarm  him. 
And  yet,  I  confess,  it  would  require  pretty  strong 
proof  to  produce  conviction  that  he  has  inten- 
tionally done  wrong.  At  his  age  of  life,  crowned 
with  the  honors,  and  loaded  with  the  gratitude  of 
his  country,  what  adequate  motive  could  induce 
him  to  tarnish  his  glory  by  acts  of  cruelty  and 
revenge? 

Nor  am  I  disposed  to  become  the  advocate  of 
Executive  usurpation.     If  the  President  of  the 
United  States  has  encroached  upon  the  rights  of 
the  people,  or  usurped  a  power  not  granted  by  the 
Constitution,  it  is  our  duty,  as  the  guardians  of 
those  rights,  to  correct  the  mischief  and  preserve 
the  Republic.     And  yet.  it  would   be  difficult  to 
imagine  an  adequate  motive  to  induce  the  Presi- 
dent to  trample  upon  the  Constitutional  liberties 
of  the  people.     His  life  has  been  constantly  de- 
voted to  the  liberties,  prosperity,  and  honor  of 
his  country.     He  receives  his  reward  in  the  grat- 
itude and  confidence  of  the   people.     The  chief 
ol  the  only  free  people  on  earth.  I  could  scarcely 
imagine  that  he  has  an  inducement  to  do  wrong, 
much  less  to  prostrate  the  fabric  of  freedom  which 
his  own  hands  have  contributed  to  erect. 
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I  assure  the  gentleman  from  Georgia  that,  in 
endeavoring  to  anticipate  the  arguments  of  the 
friends  of  General  Jackson  and  the  President,  he 
has  not  anticipated  me.  I  admit,  in  the  outset, 
that  the  President  has  no  right  to  commence  a 
war,  even  against  Indians.  And  I  further  admit, 
that,  if  a  treaty  between  this  and  another  nation 
be  violated  by  the  other  party,  and  the  violation 
is  not  itself  an  act  of  war,  but  such  as  would  jus- 
tify hostilities  on  our  part,  the  President  has  no 
right  to  commence  these  hostilities  without  the 
consent  of  Congress.  If,  with  these  admissions, 
the  President  and  General  Jackson  cannot  be  de- 
fended, they  cannot,  in  my  opinion,  be  defended 
•t  all. 

It  is,  then,  incumbent  on  me  to  show  that  the 
Indians  commenced  the  war.  I  shall  not  detain 
the  Committee  long  on  this  point  at  present,  as  I 
shall  be  obliged  to  examine  it  more  particularly 
in  discussing  another  part  of  the  subject.  It  can- 
not, however,  sir,  have  escaped  the  recollection  of 
the  members  of  this  House  that  the  aggressions 
of  those  Seminoles  were  loudly  complained  of 
by  the  people  of  Georgia.  Scarcely  a  newspaper 
from  the  South  but  was  filled  with  dismal  ac- 
counts of  Indian  massacres;  scarcely  a  breeze 
but  wafted  to  our  ears  the  dangers,  distresses,  and 
murders  of  the  people  on  the  frontiers  of  Geor- 
gia. Were  these  all  groundless  rumors  and  false 
alarms  ?  Were  the  Georgians,  in  fact,  the  ag- 
gressors ?  The  gentleman  from  Georgia  can 
answer  the  question. 

On  ihe  9th  of  August,  1814,  a  treaty  was  signed 
at  Fort  Jackson  between  the  United  States  and 
most  of  the  chiefs  and  warriors  of  the  Creek 
Nation.  By  this  treaty  certain  lands  were  ceded 
to  the  United  States,  and  the  inhabitants  of  the 
gontiers  understood  that  the  war  was  ended. 
But  It  was  soon  found  that  several  of  the  hostile 
Creeks,  and  the  Seminoles,  had,  within  the  lim- 
its of  Florida,  associated  for  the  purpose  of  com- 
mencing hostilities  against  the  United  States.  By 
the  instigation  and  aid  of  a  certain  Colonel  Nich- 
olls,  a  fort  was  erected  on  the  Appalachicola.  and 
within  the  province  of  East  Florida,  to  facilitate 
their  hostile  designs.  At  this  place  were  assem- 
bled a  motley  banditti  of  negroes,  Indians,  and 
lugitives  from  all  nations,  and  trained  and  in- 
structed in  the  arts  of  robbery  and  murder.  The 
people  of  the  United  States  soon  felt  the  effects 
of  their  vengeance.  Several  families,  including 
J*'^"""  ■nd  children,  were  barbarously  murdered, 
in  1816  a  boat's  crew  were  cruelly  butchered, 
one  of  whom  was  tarred,  set  on  fire,  and  burnt  to 
death.  On  the  30th  of  November  last.  Lieuten- 
ant bcoti  and  his  partv.  consisting  of  a»  out  fifty 
men,  women,  and  children,  were  murdered  in  a 
manner  too  shocking  to  describe.  In  this  exi- 
gency what  was  to  be  done? 

The  Constitution  of  the  United  States  makes 
the  I  resident  the  Commander-in-cbief  of  the 
Army  and  of  the  raililia,  when  called  into  the 
service  of  the  United  States.  It  vests  in  Con- 
gress the  power  to  provide  for  calling  out  the 
militia  to  suppress  insurrections  and  repel  inva- 
sions.   The  act  of  Congress  of  the  28ih  of  Feb- 


ruary, 1795,  provides  that,  whenever  the  United 
States  shall  be  invaded,  or  in  imminent  danger  of 
invasion,  the  President  may  call  out  any  portion 
of  the  militia  to  repel  the  meditated  attack,  and. 
to  this  end,  may  direct  his  orders  to  any  officer  of 
the  militia,  without  a  requisition  upon  the  Gov- 
ernors of  the  States.     The  framers  of  the  Con- 
stitution, by  authorizing  the  President  to  repel 
invasion,  did  not  intend  that  he  should  wait  until 
it  should  have  taken  place.     Should  invasion  im- 
pend, it  was  essential  that  the  President  should 
have  the  power  to  prevent  it.     The  preposterous 
doctrine  that  the  invasion  must  take  place  before 
the  militia  can  be  called  for,  is,  I  trust,  long  since 
exploded.     This  act  is  an  exposition  of  this  clause 
in  the  Constitution,  acquiesced  in  ever  since  the 
year   1795.     The  President,  then,   may  employ 
the  militia  without  a  special  authority  from  Con- 
gress, when   there  is   invasion,  or  danger  of  it; 
and  he  can  use  the  army  as  well  as  the  militia! 
He  is  their  Commander-in-chief,  and  though  the 
act  to  which  I  have  just  referred  does  not  special- 
ly authorize  him  to  employ  the  sUnding  array 
for  these  purposes,  yet  it  is  manifest  that  our  reg- 
ular troops  would  never  have  been  placed  on  our 
frontiers  in  time  of  peace,  if  they  could  not  be 
employed  by   the   President,   to  repel   invasion, 
without  an  act  of  Congress.     If  the  army  of  the 
United  States,  during  invasion,  were  to  remain 
inactive  until  Congress  could  be  convened  to  au- 
thorize them  to  act,  they  would  be  worse  than 
useless.     Though  I  am  not  in  the  habit  of  placing 
much  reliance  on  the  admissions  of  my  oppo- 
nents, I  trust  It  will  not  be  insisted  that  the  Presi- 
dent has  not  the   power  to  employ  the  army  for 
the  same  purposes  as  the  militia. 

The  war  having  been  commenced  by  the  Sem- 
inoles and  their  associates, and  the  President  of  the 
United  Slates  having  the  power,  by  the  Constitu- 
tion  and  laws  of  the  United  Stales  to  meet  and 
repel  the  enemy,  the  inquiry  is  important,  on  what 
ground  he  may  meet  them,    I  differ  from  many 
gentlemen  in  regard  to  the  political  rights  of  the 
Indians.     Whatsoever    may   be    their   rights    in 
peace,  either   by  natural  or  conventional  law,  in 
war  I  deem  them  as  sovereign.     Their  residence 
within  the  limits  of  the  United  States,  limits  to 
which  they  have  never  assented,  neither  brings 
them  within  our  protection  nor  entitles  us  to  their 
allegiance.     The  laws  of  the  United  Slates  have 
no  operation  upon  them,  and  if  they  levy  war 
they  are  not  punishable  as  traitors.     A  tribe  of 
Indians,  whose  territory  is  exclusively  within  our 
limits,  may  wage  war  and  make  peace  with  us; 
pursue,  capture,  and  destroy  us;  send  and  receive 
flags;  grant  and  receive  capitulations,  and  are 
entitled  to  a  reciprocation  of  every  act  of  civil- 
ized warfare,  and  subject  to  the  same  rules  of 
severity  and  retaliation  as  other  nations.     To  in- 
vade their  territory  and  cross  their  line  is.  as  to 
tliera.  passing  out  of  the   limits  of  the   United 
Stales.     And,  if  General  Jackson   had  no  right, 
in  this  war,  to  cross  the  Florida  line,  neither  had 
he  a  right  to  cross  the  Indian  line  wiihin  our  lim- 
its.    If  there  is  any  force  in  the  argument  so  often 
urged  on  other  occasions,  that  everv  war  oi  inva- 
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sion  is  an  offensive  war,  and  one,  consequeolly, 
whi<ih  the  President  could  not  wage  wiihoul  the 
authofityof  Congress;  then,  it  follows,  that  Con- 
gres»  must  declare  war  before  the  President  can 
marcb   the  militia  across  the  Indian  line,  even 
within  the  limits  of  the  United  Slates.    But  such 
a  coasiruction  of  the  Consiiiution  is  totally  inad- 
missible.    When  war  is  commenced  by  savages, 
it  beoomes  the  duty  of  the  President  to  repel  and 
punish  them.     To  follow  them  to  the  line  affords 
Qs  net  security.     The  invasion  cannot  be  effectu- 
ally rjepelled  but  by  pursuing  them  into  their  own 
lerribry,  and  retaliating  on  them  there.    Such 
has  tieen  the  uniform  construction  of  the  power 
of  th^  President,  ever  since  the  adoption  of  the 
Consjitution.     In  no  instance  that  I  recollect  has 
Congress  declared  war  against  an  Indian   tribe. 
Theidefeat  of  St.  Clair,  and  subsequent  victory 
of  Wayne  were  on  Indian  territory.     The  bat- 
tle ^   Tippecanoe  (fought  by  my   friend  from 
Ohid^with  so  much  honor  to  himself  and  satis- 
factf  n  to  his  country)  was  within  the  limits  of 
the  ijidian  nation.     In  neither  of  these  instances 
waa  t  declaration  of  war  deemed  necessary  by 
Congress. 

If,  then,  It  be  true  that  this  war  was  commenced 
by  tUese  savages,  we  have  brought  General  Jack- 
son «nd  bis  army  up  to  the  Florida  line,  and,  I 
irustj  without  any  material  violation  of  the  Con- 
stitution or  laws  of  the  United  Stales.  Let  us 
Dow^top  and  examine  the  ground  on  the  other 
side  before  we  attempt  to  pass  it. 

Ti#e  territory  of  Florida,  which  the  General 
and  his  troops  are  about  to  enter,  from  St.  Marks 
to  Pensacola  in  length,  and  from  the  United 
Sta4»^  to  the  Gulf  in  breadth,  comprehends,  prob- 
ably,' not  less  than  10,000  square  miles.  Spain 
clain^s  a  jurisdiction  over  this  tract,  as  compre- 
hend«»d  within  the  two  provinces;  and  it  includes, 
I  am. told,  about  3.000  Spaniards  in  all— 2,500  of 
wbooi  are  in  and  about  Pensacola,  and  the  resi- 
due >»cattered  on  the  Choctaw  river,  and  a  few 
tradiiag  families  on  the  Appalacbicola.  The  iium- 
ber  of  Indians  there  cannot  be  well  ascertained, 
but  f«r  exceeds  the  white  population.  The  pos- 
aessioQs  of  the  Spaniards  are  exceedingly  limited, 
and  iheir  jurisdiction  is  merely  nominal.  The 
Indians  have,  in  fact,  the  possession  and  the 
control. 

But  suppose  we  admit  that  the  Spaniards  and 
Indians  have  a  concurrent  jurisdiction.  This  is 
the  most  that  can  be  pretended.  And  upon  this 
hypothesis,  what  are  the  rights  of  the  United 
States  7  The  territory  of  these  Indians  is  on  both 
sides,  the  Florida  line.  Their  possessions  and 
residence  are  transient  and  ambulatory,  without 
regard  to  this  line.  The  nation,  if  such  they  may 
be  called,  is  at  war  with  us,  and  in  this  war  they 
can  occupy  their  territory  in  Florida  in  spite  of 
Spain.  Singular,  indeed,  would  it  be.  if  we 
(hould  be  engaged  in  war  with  an  enemy  who 
had  a  perfect  right  to  be,  where  we  had  no  right 
to  aieet  him.  Spain  claims  a  jurisdiction  to  a 
territory  occupied  by  our  enemy ;  she  has  no 
power  nor  inclination  to  expel  him,  and  yet  it  is 
gravely  said  this  enemy  cannot  be  pursued  to 


this  territory  without  an  act  of  hostility  against 
Spain.  Unfortunate,  indeed,  would  be  the  con- 
dition of  the  United  Slates,  if  a  horde  of  unprin- 
cipled banditti,  holding  a  residence  on  our  bor- 
ders, could  prosecute  a  cruel  and  exterminating 
war  upon  our  citizens,  and  then  take  refuge  acroas 
an  ideal  line,  where  the  laws  of  nations  forbid  us 
to  approach  them.  Sir,  let  gentlemen  tell  me  of 
another  instance  where  your  enemy  has  a  right 
to  perfect  security  against  your  approach.  It 
would  be  a  war  of  a  peculiar  character,  where 
one  side  only  gives  the  blows. 

Why,  then,  should  not  General  Jackson  and 
his  army  cross?  Will  any  gentleman  point  to 
me  the  clause  in  the  Constitution  or  laws  of  the 
United  States  that  forbids  him  7  Nay,  more,  can 
any  one  offer  a  reason  why  he  should  not  pas 
into  Florida,  which  would  not  equally  forbid  hit 
crossing  the  Indinn  line  within  the  limits  of  the 
Uniied  States?  It  would  be  preposterous  and 
absurd  to  pretend  that  you  could  not  pursue  your 
enemy  to  any  refuge  to  which  he  is  entitled.  The 
Seminoles,  then,  beinz  enemies,  and  having  a 
right  in  Florida  beyond  the  control  of  Spain,  the 
inference  is  irresistible  that  you  have  a  right  to 
pursue  and  fight  them  there  in  your  own  defence. 

General  Jackson  having  crossed  into  Florida, 
for  the  purpose  of  meeting  and  fighting  the  Semi- 
noles, what  are  his  duties  towards  those  who  pro- 
fess an  allegiance  to  Spain?  The  case  is  pecu- 
liar, and,  perhaps,  stands  on  its  own  foundation. 
It  is  difficult  to  illustrate  it  by  analogy.  While 
we  are  on  enemy's,  we  are,  in  some  sense,  on 
neutral  ground.  The  ocean  being  the  highway 
of  nations,  all  having  concurrent  jurisdiction,  it 
is  possible  a  case  may  there  be  found  affording 
an  illustration.  You  discover  your  enemy's  fleet 
at  a  distance.  Oo  approaching  it  you  perceive 
neutrals  intermixed.  Some  are  ot  a  doubtful 
character,  wearing  the  neutral  flag,  but  exhibit- 
ing other  symptoms  of  a  belligerent  character. 
Some  seem  engaged  in  affording  facilities  to  the 
enemy  to  defend  themselves  or  to  escape,  lo 
such  a  case  you  are  bound  to  exercise  your  dis- 
cretion, and  to  capture  all  those  of  a  suspicious 
character.  Should  you  mistake,  it  is  not  your 
fault,  but  the  misfortune  or  folly  of  the  neutral 
in  being  found  in  company  with  your  enemy,  to 
a  situation  to  excite  suspicion.  A  discretion, 
therefore,  must  rest  with  a  commander  to  dis- 
criminate. In  the  ordinary  case  of  invading  the 
country  of  a  civilized  nation,  the  commanding 
General  is  obliged  to  distinguish  between  the 
public  and  private  property,  and  between  com- 
batants and  non-combatants.  There  are  situa- 
tions in  which  it  is  extremely  difficult  to  deter- 
mine, and  it  not  unusually  happens  that  this 
power  of  discrimination  necessarily  devolves  oa 
the  subordinate  officer,  and  even  soldiers,  whereby 
many  of  the  innocent  and  unoffending  are  made 
to  suffer. 

When  General  Jackson  marched  his  army  into 
a  country  where  he  must  necessarily  find  neutrals, 
as  well  as  enemies,  the  right  of  discrimination  de- 
volved oo  him.  If  a  Spaniard  was  found  in  the 
ranks  of  the  enemy,  aiding  and  assisting  in  hos* 
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tilities.  he  was  bound  to  consider  him  as  an  en- 
emy.    If  the  guns  of  a  fort  were  turned  against 


H.  or  a. 


him,  or  the  fort  used  by  the  Indians  as  a  post  of 
annoyance,  he  had  a  right  to  consider  the  soldiers 
there  as  associated  and  identified  with  the  enemy, 
and  to  wrest  from  their  hands  the  means  of  hos- 
tility.    Even  should  he  mistake,  he  is  not  subject 
to  censure,  but  it  is  the  misfortune  of  the  neutral 
in  being  associated  with  our  enemy,  and  placed 
in  a  situation  where  suspicion  might  attach.    But. 
sir.  I  by  no  means  admit  that  General  Jackson 
needs  such  an  apology  in  this  case.     I  will  prove 
that   the    Spaniards    in   Florida   were  identified 
with  (he  Indians,  and  the  posts  taken  by  Jackson 
were  under  Indian  control.     I  will  prove  that  the 
Spanish  officers  and  inhabitants  in  Florida  have 
conducted    most   treacherously,  pretending  to  a 
neatrality  which  they  have  constantly  violated. 
I  will  show  to  the  Committee,  by  proofs  incon- 
testable, that  the  local  authorities  were  the  ex- 
citers, promoters,  and  prosecutors  of  the  war,  and 
famished  the  means  of  carrying  it  on. 

I  lay  Spain  out  of  the  question.  Poor,  miser- 
able, degraded  Spain,  too  weak  and  palsied  to 
act  or  think  !  She  has  but  the  shadow  of  author- 
ity there,  and,  so  far  from  being  able  to  control 
the  Indians,  or  even  her  own  subjects,  the  coun- 
try, as  to  her,  is  a  perfect  derelict.  I  will  ask  this 
Committee  to  go  back  with  me  to  the  year  1813, 
and  from  that  period  to  the  capture  of  Pensacola. 
to  witness  the  Spanish  officers  exciting  the  In- 
dians to  vengeance,  furnishing  them  with  the 
arms  and  munitions  of  war,  tamely  acquiescing 
in  the  most  flagrant  violations  of  their  pretended 
neutrality,  and  suffering  the  territory  to  be  pros- 
tituted to  every  banditti  who  might  be  disposed 
to  annoy  or  distress  the  people  of  the  United 
States. 

Sir,  before  I  proceed  to  an  account  of  these 
transactions,  allow  me  to  subjoin  a  few  remarks 
ID  reply  to  what  has  been  said  relative  to  the 
conduct  of  the  Executive  in  engaging  in  this 
war.  The  gentleman  from  Georgia  apprehends 
that  the  President  has  violated  the  Constitution. 
During  the  last  session  of  Congress,  it  was  known 
that  this  war  could  not  be  terminated  without 
marching  the  troops  into  Florida.  The  Presi- 
dent of  the  United  Slates,  in  his  Message  of  25th 
March,  and  four  weeks  before  the  session  closed, 
informed  this  House  that  he  had  issued  orders 
to  General  Gaines  to  cross  into  Florida,  to  pur- 
sue and  chastise  the  enemy,  but  to  respect  the 
Spanish  authority  where  it  was  maintained.  We 
acquiesced;  we  appropriated  the  money  to  pay 
the  militia,  and  without  a  whisper  of  disappro- 
bation. '^'^ 

Connected  with  this  part  of  the  subject,  I  re- 
gret to  be  obliged  to  notice  an  intinration  from 
the  genileman  from  Georgia,  that  General  Jack- 
son might  possibly  have  orders  from  the  Presi- 
dent different  from  those  communicated  to  this 
House.  Sir,  though  the  gentleman  did  not  state 
that  he  believed  this,  yet,  when  a  member  of  this 
House  will  intimate  that  it  is  even  possible  that 
the  President  of  the  United  States  has  practised 
•uch   duplicity,  and  will  endeavor  to  show  eri- 


dence  of  the  grounds  of  such  intimation,  it  be- 
comes our  imperious    duty    lo    inquire.     If  the 
President  has  given  to  General  Jackson  one  set 
of  orders,  and  imposed  upon  us  a  different  set,  he 
has  practised  a  hypocrisy  utterly  unpardonable, 
and  he  ought  to  be  exposed  to  the  indignation  of 
the  American  people.     What  then,  I  repeat,  can 
be  ihe  ground  of  this  suggestion?     The  gentle- 
man quotes  the  letter  of  the  Secretary  of  War  to 
Governor  Bibb,  of  the  13th  May,  stating  that 
General  Jackson  had  full  powers  to  prosecute  the 
war  at  his  discretion,  and,  as  we  have  seen  no 
such  full  power  to  General  Jackson,  he  leaves  us 
to  infer  that  the  document  is  withheld.     A  brief 
statement  of  the  facts  will.  I  trust,  explain  this 
mystery,  eren  to  the  satisfaction  of  the  gentle- 
man from   Georgia.     The  Secretary's  letter  of 
16ih   December  last  authorizes  Gaines  to  cross 
into  Florida,  under  the  restriction  as  to  Spanish 
fortresses.     His  letter  to  Jackson,  of  the  26th  of. 
the  same  month,  directs  him,  to  whom  the  com- 
mand   was  now  transferred,  to   concentrate  his 
forces  and  adopt  the  necessary  measares  to  bring 
the  war  to  a  speedy  conclusion.     Governor  Bibb, 
nol  knowing  of  the  orders  to  Gaines,  on  the  15th 
April,  1818,  writes  to  the  Secretary,  that  be  has 
no  authority  to  pass  the  Florida  line,  and  wish- 
ing  lor  orders.     The  Secretary,  on  th€  13th  May, 
replied,  that   the  orders  to  Gaines  to  cross  were 
sufficient  for  him,  and  then  adds,  that  General 
Jackson    had    full    powers  to   conduct   the  war. 
Taking  all  these  letters  together,  can  there  be  a 
doubt  of  their  meaning?     The  authority  to  cross 
was  that  given  to  Gaines  and  transferred  to  Jack- 
son on  his  assuming  the  command  ;  and  the  full 
power,  mentioned  m  the  letter  to  Bibb,  was  that 
vested  in  Jackson  by  the  letter  of  the  26ih  De- 
cember, and   meant  and  intended  nothing  more 
than  that  Jackson  was   Commander-in-chief  io 
that  quarter,  and  that  his  powers  were  sufficiently 
extensive   to  accomplish   the  object  of  his   ap- 
pointmeni.     Can  gentlemen  find  in  all  this  suffi- 
cient ground  to  suspect  the  President  of  fraudu- 
lenily  suppressing  a  document?     Were  the  gen- 
tleman a  judge  or  juror,  could   he  find  in  this 
sufficient    to   convict,  or    even    to   cast   a    well 
grounded   suspicion   upon    the   meanest  wretch 
who  crawls  in  the  filih  of  society  ?    Aud  yet  this 
IS  offered  as  ground  of  inquiry  against  your  Presi- 
dent!    Sir,  is  it  liberal,  is  it  candid,  is  it  charita- 
ble, is  it  magnanimous? 

Sir,  who  are  we?     Are  we  the  people,  or,  like 
the  President,  the  servants  of  the  people?     And, 
should  we  suggest  such  suspicions  on  such  evi- 
dence, may  not  these  same  people  call  us  to  an 
account  for  a  malicious  prosecution  without  prob- 
able cause  a^'ainst  their  President  and  friend  ?    I 
do  not  profess  to  predict  what  would  be  their  de- 
cision,  but  I  confess  I  should   be  unwilling  to 
submit  to  them  such  a  question  on  such  evidence. 
I  will  now  proceed  to  the  detail  of  the  acts  of 
hostility  of  the  Spanish  officers.     Lest  I  should 
be  tiresome  to  the  Committee,  I  shall   only  state 
the  facts,  and,  if  gentlemen  wish,  will,  from  my 
minutes,  refer  them  to  the  book  and  page. 
It  u  io  proof  that,  in  1813,  William  Hambly 
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nW  a  Utter  from  the  GoTcrnor  of  Penstcola  ad-    and  Spaniard?,  and  Indians,  and  Negroes,  in  this 
TisiQg  the  Indians  to  take   up  arras  aga.nsi  the    work  of  indiscriraiQate  massacre. 
Uni  Jd  States.     Early  in  the  Spring  of  1824,  the  |      From  this  capital  of  H.s  Most  Catholic  Maj- 
Brii^h  frigate  Orpheus  landed  arms,  ammunition,  ;  esty's  province  of  West  F  onda,  at  the  residence 
and  officer!  on  thiAppalachicola,in  East  Florida,    under  the  eye  and  with  the  consent  and  a.d   of 
and  Engaged  ihelndiansagainsttheUnited  States,    this  Spanish  Governor,  boasi.ng  of  his  imparii- 
The^e  acts  ^ere  public  and  notorious,  and.  being    ality  and  jealous  of  his  neutral  rights,  an  expedi- 
in     heTicinityof  St.   Marks,  must   have  been  ^  tion  was  fitted  out  against  Fort  Bowyer,  an  AiBer- 
knoWn  to   the   Spanish    Governor.     About    the  !  can  post  at  Mobile  point      On  the  memorable  15th 
«mT  time,  the  fac'l  was  notorious  at  Pens.cola,    of  September  1814  the  fort  wa.  attacked,  but  was 
SS  about  two  hundred  Indians  received  provis-  ,  so  well  defended   by  the  brave  Lawrence  and  his 
"sand  ammunition  out  of  the  public  stores.  :  co.npan.ons.  that   the  assailants  were   de  eated. 
On  the  4th  of  August,  of  the  same  year,  a  certain    and  returned  with  loss  and  disgrace.     AH   this 
Cdinel  Nicholls  an  Irish  adventurer,  arrived  at  ,  was  done  in  the  name  of  neutrality ;  but  it  was 
ih^'Havana   with  an  expedition,  for  the  avowed  '  a  neutrality  not  to  be  endured.     General  Jackson, 
pur.^ose  of  proceeding  to  Florida,  and  taking  pos-  ;  with  that  energy  and  promptitude  which  mark  his 
se»on  of  Pensacola.     The  Governor  General,  to  j  character,  marched  to  Pensacola  and  captured 
l^  .me.  forbade  h.m,and  warned  him  not  to  vio-    the  place.     .Nicholls  and  his  banditti  ingloriously 
»  '  fled,  after  blowing  up  the  fort  of  Barancas,  which 

he  had  received  from  the  hands  of  his  friend,  the 
Spanish  Governor.  Nicholls's  confederacy  now 
began  to  decline.  The  Louisianians  were  true  to 
the  core.  The  Kentuckians  could  not  be  se- 
duced from  their  allegiance.     Even  the  pirates  of 


a»  the  neutrality  of  Spain,  with  as  much  gravity 
is'il  he  expected   to  be  obeyed.     Notwiihstand- 


I 

as... , 

in^f  this,   however,   Nicholls   obtained    refresh- 
mti¥t8,  and  proceeded  to  his  destination,  publicly 
and  notoriously,  without  being  in  the  least  hin- 
dered or  molested  by  the  Governor  General.     He  .  u      .  .    1"  .        .^  .  .i: 
at  i^d  at  Pens.ncola.  captured  the  Barancas  and  ,  Barratana  hesitated,  suspecting  that  ihetr  repu 
the  city,  without  resistance  or  complamt.     This  I  ta»on  might  suffer,  and  at  last  declined  the  bono 
scandalous  surrender  of  the  capital  of  WestFlor-  ,  of  «uch  a  confederacy  and  united   in  defence  of 
ida'o  the  British,  with  whonl  we  were  at  war,  |  the  United   States.     The  glorious  and   unparall- 
for  the  well  known  purpose  of  organizing  a  des 


dor 

January,  and  the  peace 


perate.unprincipled.and  ferocious  bandittiagainsi 
the  people  of  these  States,  was  conclusive  evi- 
dence of  the  treachery  and  hostility  of  the  Gov- 
ernor. On  the  29th  of  August.  Nicholls  issues 
his  proclamation,  at  his  headquarters,  Pensacola. 
staring  that  he  has  Indians  commanded  by  Brit- 
ish pfficers  ;  that  he  is  aided  by  a  numerous  Brit- 
ish jind  Spanish  fleet,  and  calling  upon  all  fugi- 
tives and  vagrants  to  join  his  standard   to  inflict 


the  United   States.     The 
eled  victory  of  the  8th  of 

which  immediately  ensued,  broke  up  this  confed- 
eration of  the  Mississippi.  Nicholls,  with  his 
ruffians,  retired  to  the  Appalachicola.  There  let 
us  leave  him  a  while,  breathing  revenge  and  med- 
itating murder,  and  glance  at  the  conduct  of  the 
Spanish  officers  in  the  east  of  the  peninsula. 
Here  we  find  the  same  style  of  affected  neutrality, 
connected  with  the  most  abject  and  scandalous 
submission  to  the  mandates  of  the  British,  and 
the  most  wanton  and  unjustifiable  excitement  of 


▼ertgeance  on  our  frontiers.  .ij  -.uiri.        o 

He  sends  a  minister  to  the  choice  spirits  of  ;  tl^e  Indians  against  the  people  of  these  Stales. 
Barrataria,  invites  and  receives  the  aid  of  the  In-  1  ^^  December,  1814,  the  notorious  Woodbi 
dians.  promises  to  let  loose  the  slaves  for  the  hu- 
mane purpose  of  cutting  the  throats  of  their  mas- 
ters, and  compliments  the  Louisianians  and  Ken- 
tuckians with  an  invitation. to  join  this  honorable 
coalition. 


I(  begins  thus:  "  Natives  of  Louisiana  !  on  you 
'  t+ie  first  call  is  made  to  assist  in  liberating,  from 
'  a  faithless,  imbecile  Government,  your  paternal 
'  iiOil:  Spaniards,  Frenchmen.  Italians,  and  Brit- 
'  {>h,  whether  settled   or  residing  for  a  time  in 

•  Louisiana,  on  you  also  I  call  to  aid  me  in  this 
'  ju|$t  cause:  the  American  usurpation  in  this 
'  c(iuntry  must  be  abolished,  and  the  lawful  own- 

•  efV  of  the  soil  put  in  possession  !" 

Again:  'Men  of  Kentucky!  let   me   call    to 

•  yuur  view,  (and,  I   trust,  to  your  abhorrence,) 

•  the  conduct  of  those  factions  which  hurried  you 

•  into  this  civil,  unjust,  and   unnatural  war,  at  a 
(line  when   Great  Britain  was  straining  every 


ne 
was  recruiting  negroes  and  others  at  St.  Augus- 
tine. The  people  became  alarmed,  not  that  their 
neutrality  would  be  violated,  but  lest  their  slaves 
should  be  seduced  from  their  masters.  Governor 
Kinderlan  issued  his  order  to  Woodbine,  affecting 
to  caution  him  against  violating  the  neutrality  of 
Spain,  but  intending,  in  reality,  to  prevent  his 
seducing  the  negroes  from  their  masters.  Wood- 
bine understood  him,  promised  to  relieve  the 
alarm  of  the  inhabitants,  and  to  remove  his  negro 
and  Indian  escort  so  far  off  as  the  inhabitants 
should  be  in  no  danger.  The  Governor  was  pa- 
cified, and  nothing  turther  was  heard  of  neutral 
rights,  and  the  recruiting,  probably,  proceeded  as 
before. 

In  the  same  Winter,  several  American  vessel.^ 
were  takea  by  the  British  in  the  St.  Marys,  and 
within  the  territories  of  Spam.  Complaint  was 
made  in  behalf  of  the  owners,  and  Admiral  Cock- 


jurve  in  defence  of  her  own  and  the  libertie-^  of  '  burn,    with    characteristic    impudence,    told    the 


'  the  world." 

Captain  Lockyer,  of  the  Sophia,  and  the  honor- 
aMff  Captain  Percy,  of  the  Hermes,  used  all  their 
pTfirtions  to  induce  Lafitte,  the  chief  of  the  pi- 
rates of  Barrataria,  to  unite  with   these  British 


Spanish  Governor  that  these  vessels  were  taken, 
for  breach  of  blockade,  in  a  small  river  far  in  the 
interior,  and  that  they  were  only  transferred  to 
the  British  admiralty  courts  in  the  West  Indies, 
where   the   most   speedy   and   impartial  jusuce 
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might  always  be  expected.  But,  says  this  modest 
and  consistent  Admiral,  why  do  you  insist  upon 
neutrality  in  favor  of  a  people  who  do  not  respect 
it  towards  you  ?  General  Jackson  has,  in  a  hos- 
tile manner,  entered  Pensacola,  and  captured  and 
blown  up  the  Barancas.  When,  in  fact,  this  Pen- 
sacola had  been  a  British  rendezvous,  was  taken 
from  the  Spaniards  by  a  British  force,  and  Ni- 
cholls himself  blew  up  the  fort.  All  this  tanta- 
lizing, all  this  debasement,  was  endured  by  this 
hypocrite  with  great  philosophy. 

The  documents  from  whence  these  facts  are 
derived,  were  presented  by  the  Spanish  Minister 
as  evidence  of  the  fairness  and  correctness  of  His 
Majesty's  officers  in  Florida — evidence  furnished 
and  prepared  for  the  occasion,  by  the   party  ac- 
cused.    When  it  was  ascertained  that  the  Presi- 
dent of  the  United  States  well  understood   the 
course  the  Spaniards  in  Florida  had  pursued,  the 
Spanish  Minister  here  set  about  procuring  from 
them  the  evidence  of  their  own  innocence;  and 
he  triumphantly  communicated  to  the  Secretary 
of  State  the  papers  to  which  I  have  alluded,  and 
others  of  a  similar  character,  selected  or  created, 
for  the  special  purpose,  by  the  culprits  themselves. 
In  one  of  these,  however,  the  Spanish  Minister 
seems  to  have  defeated  himself.     In  answer  to  a 
letter  from  an  Indian  chief,  I  think  by  the  name 
of  Bowlegs,  inquiring  what  he  should  do  to  the 
Americans,  who  he  pretends  are  stealing  his  cat- 
tle, the  Governor  advises  the  Indian   to   "reso- 
lutely drive  them  off."    Bowlegs  well  knew  that 
this  advice  meant  cutting  throats  and  scalping, 
and  with  much  prudence  replied,  "  my  people  did 
drive  off  some  Americans  settled  at  Luchua,  and  I 
fear  the  United  States  will  consider  this  an  act 
of  war."    These  cases  principally  occurred  during 
our  war  with  Great  Britain;  and  I  should  sup- 
pose that  these,  of  themselves,  furnished  strong, 
if  not  irresistible,  proof  of  the  fact,  thai  the  Span- 
iards in  Florida  were  engaged  in  active  warfare 
against  the  United  States.     But  this  is  not  all; 
the  peace  with  Great  Britain  did   not  even  sus- 
pend these  hostilities. 

Nicholls,  after  this  peace,  remained  at  and  for- 
tified his  post  at  Prospect  Bluff,  within  the  limits 
of  East  Florida,  and  in  the  vicinity  of  St.  Marks. 
It  was  made  an  asylum  for  the  base  and  desper- 
ate of  every  people  and  nation;  all  vagrant  In- 
dians, fugitive  negroes,  Spanish  renegadoes,  Bri- 
tish malefactors,  outlaws,  and  pirates,  were  asso- 
ciated here,  to  ferment  and  breed  plots  of  blood, 
and  torture,  and  murder,  and  treason. 

Under  a  grand  bandit  like  Nicholls,  what  might 
not  such  an  assemblage  achieve?  This  blood- 
thirsty, ferocious  miscreant,  endeavored  to  tempi 
the  cupidity  as  well  as  the  ferocity  of  the  savages, 
by  pretending  that,  by  the  9th  article  of  the 
British  treaiy,  they  were  lo  be  restored  to  ihe 
condition  they  enjoyed  in  1811.  He  encouraged 
them  to  disclaim  the  treaty  of  Fort  Jackson,  and 
to  drive  the  Americans  from  the  lands  acquired 
by  that  treaty. 

Nicholls,  thus  countenanced   and   encouraged 
by  the  Spaniards, becomes  more  daring  and  inso- 
lent.    In  his  letter  of  the  12th  May,  1815,  to  Col- 
loth  Con.  2dSEss.— 20 


H.orR. 


onel  Hawkins — a   letter  that  would  disgrace  a 

vandal— he  exults  in  the  security  of  his  position, 

I  prescribes   limits   to   the   people   of  the  United 

!  States,  and   threatens  with  instant  death  every 

I  one  who  shall  venture  to  transgress  them. 

I  will  read  to  you,  sir,  a  few  paragraphs  from 
I  this  letter:  '•  I  have  ordered  them,  ^the  Indians,) 
'  however,  to  stand  on  the  defensive,  and  have 
'  sent  them  a  large  supply  of  arms  and  ammuni- 
'  tion,  and  told  them  to  put  to  death,  without 
'  mercy,  any  one  molesting  them.  They  have 
'  consented  to  wait  your  answer  before  they  take 
'  revenge.     But,  sir,  they  are  impatient  for  it,  and 

•  well  armed,  as  the  whole  nation  now  is,  and 
'  stored  with  ammunition  and  provisions,  having 
'  a  strong  hold  to  retire  to  in  case  of  a  superior 
'  force  appearing. 

"  I  am  also  desired  to  say  to  you,  by  the  chiefs, 
'  that  they  do  not  find  that  your  citizens  are 
'evacuating  their  lands,  according  to  the  9th  ar- 

•  tide  of  the  Treaty  of  Peace,  but  that  they  were 
'  fresh  provisioning  the  forts.  They  also  request 
'  me  to  inform  you,  that  they  have  signed  a 
'  treaty  of  offensive  and  defensive  alliance  with 
'  Great  Britain,  as  well  as  one  of  commerce  and 
'  navigation,  which,  as  soon  as  ratified  at  home, 

•  you  shall  be  made  more  fully  acquainted  with.*^ 

Nicholls,  having  established  his  government, 
begins  to  think  of  foreign  alliances.  He  assumee 
the  diplomatist ;  is  converted  into  a  Minister 
Plenipotentiary  ;  makes,  in  behalf  of  his  subjects, 
a  treaty  offensive  and  defensive,  and  a  treaty  of 
navigation  and  commerce  with  Great  Britain, 
and  proceeds  to  England  to  obtain  their  ratifica- 
tion. His  '•  bluff  people"  were  left  to  themselves ; 
who  commanded  or  governed  them  is  not  distinct- 
ly known,  until  the  unfortunate  Ambrister  and 
Arbuthnot  succeeded  to  the  government. 

It  is,  however,  sir,  well  known  that  these  des- 
peradoes were  not  inactive;  that  the  unfortunate 
inhabitants  of  our  frontiers  felt  the  full  weight 
of  the  vengeance  threatened  by  Nicholls,  and 
that  the  Spanish  officers  looked  with  perfect  com- 
posure at  these  atrocities,  committed  within  their 
own  jurisdiction.  Nay,  more:  the  Governor  of 
Pensacola  endeavors  to  preserve  the  establish- 
ment. In  a  letter  of  the  26th  May,  1816,  in  an- 
swer toone  from  General  Jackson,  complaining  of 
this  nuisance,  the  Governor  pretends  lo  deprecate 
the  existence  of  it,  and  to  regret  his  want  of  au- 
thority and  means  to  break  it  up;  promises  to 
write  for  orders,  but  hopes  that  the  United  States 
will  not  violate  the  neutrality  of  Spain,  by  at- 
tempting to  suppress  it  themselves.  After  wait-  ' 
iog  two  months,  and  no  symptom  of  a  disposi- 
tion to  suppress  the  establishment,  on  the  part  of 
the  Spanish  authorities,  a  vessel  of  the  united 
States  ascended  the  river,  to  break  up  this  nest  of 
outlaws.  After  a  boat's  crew  of  this  vessel  had 
been  murdered,  except  one  who  was  made  pris- 
oner, carried  into  the  fort,  tortured,  and  burnt  to 
death,  the  magazine  was  set  on  fire  by  a  shot 
from  the  vessel,  and  two  hundred  and  seventy 
men.  the  choice  troops  of  Nicholls's  command, 
and  Britain's  allies,  were  blown  into  the  skies. 

Sir,  if  there  could  remain  a  doubt  whether  the 
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coti(iaiaodaQt  of  St.  Marks  was  ia  league  with 
ihetc  people,  this  doabt  must  be  removed  by  a 
mash' of  testimony  contained  in  the  documents 
on  y^ur  table.  The  moment  the  Negro  Indian 
fori  Jras  destroyed,  St.  Marks  became  the  deposite 
and  "torehouse  of  the  savages.  Here  their  coun- 
cils were  held  ;  here  they  sold  their  bloody  tro- 
phieii,  torn  from  our  murdered  citizens,  and  here 
they>eceived  the  instruments  and  means  of  future 
mur^Jers.  Luengo  was  the  adviser,  aider,  and 
prot>?ctor  of  the  savages,  and  the  friend  and  coad- 
}\i\o(  of  Arbuthoot.  Witness  the  depravity  of 
ihfs  double-tongued  hypocrite.  Policy  induced 
hi^'  acquiescence  !  When  Jackson  arrives,  from 
an  associate  of  the  Indians,  he  becomes  our  friend, 
aniil  discovers  a  baseness  which  a  brave  man 
woutd  despise.  "  May  God  preserve  your  Excel- 
leccy,  is  my  prayer.  I  kiss  your  Excellency's 
ha^id,  and  am  your  most  faithful  and  obedient 
servant." 

IT  St.  Marks  was  used  for  purposes  uf  Indian 
hodiility,  much  more  so  was  Pensacola.  Suffice 
it  to  say,  that  there  is  a  mass  of  evidence,  which 
prp»€s  most  positively  that,  from  the  Spring  of 
1817  to  the  capture  of  Barancas  by  Jackson,  the 
S^^aniards  of  that  place  constantly  sold  to  the  In- 
diaus  arms  and  munitions  of  war,  and  purchased 
their  plunder;  that  the  Spanish  Governor  pri- 
vately furnished  them  with  arras  and  provisions 
from  the  public  stores,  and  the  Indians  were 
commanded  by  Spanish  officers,  and  were  actu- 
ally protected  and  aided  in  their  escape  by  the 
Sf>anish  Governor. 

&ir.  is  it  not  demonstrated,  then,  that  the  Span- 
ish officers  and  inhabitants  of  Florida  were  iden- 
tified with  our  enemy;  and  that  the  posts  of  St. 
Marks  and  Pensacola  were  converted  to  the  use 
of  ihe  savages?     Even  then,  upon  the  strongest 
hypothesis  in  favor  of  these  people  of  Florida,  i 
upon   the  >upposition    that    the  jurisdiction   ofi 
Strain  was  concurrent  with  that  of  the  Indians, 
aad  that  the  Indians  are  independent  in  war,  we  : 
had  a  right  to  enter  this  territory,  to  meet  and 
cftQijuer  our  enemy,  and  to  take  the  posts  thus 
bei:ume  hostile. 

In  speaking  of  the  case  of  Ambrister  and  Ar- 
buthoot, it  becomes  necessary  to  notice  a  remark 
in  the  report  of  the  Military  Committee.  They 
state  that,  at  the  time  of  the  capture  of  these 
mien,  the  war  was,  to  all  intents  and  purposes,  at 
a9  end  ;  and  they  very  appropriately  distinguish 
this  sentence  with  three  notes  of  admiration. 
A»nd;  sir,  it  is  to  me  matter  of  the  profoundesi 
astonishment  how  these  gentlemen  discovered 
that  the  war  was  at  an  end.  Do  they  find  it  in 
Getieral  Jackson's  letters  of  the  20th  and  26ih  of 
April?  In  the.>e,  although  he  expresses  the  in- 
tention of  returning  to  Nashville,  he  expressly 
slices  the  necessity  of  scouring  the  country  on 
the  west  of  the  Appalachicola.  He  had  not  yet 
Ctossed  that  river,  and  between  this  and  Pensacola 
there  was  a  distance  of  near  two  hundred  miles, 
with  scarcely  an  inhabitant  except  Indians.  Do 
tfiie  committee  infer  it  from  his  discharging  the 
Georgia  militia  7  Sir,  there  is  a  better  reason 
why  they  were  discharged — the   best  reason  in 


the  world — they  were  not  wanted.  It  would  be 
marching  them  near  two  hundred  miles  further 
from  their  homes,  making  an  additional  march  of 
near  four  hundred  miles,  while  the  Tennessee 
troops  would  be  about  as  near  home  at  Pensacola 
as  at  St.  Marks.  His  force  was  strong  enough 
without  them  ;  they  would  have  been  an  actual 
encumbrance,  and  could  have  afforded  him  no 
manner  of  aid,  but  that  of  eating  up  his  proTi< 
sions  ;  an  aid,  by  the  bye,  which  at  that  time 
General  Jackson  did  not  need.  Sir,  if  the  war 
was,  to  all  intents  and  purposes,  at  an  end,  the 
committee  have  not  gone  far  enough.  General 
Jackson  should  have  been  charged  with  high 
crimes  and  misdemeanors,  indeed.  Every  step 
which  he  afterwards  took,  was  in  violation  of  his 
express  orders,  and  every  death  he  occasioned 
was  an  act  of  deliberate  and  malicious  murder. 
He  has  wantonly  wasted  the  troops  and  treasure 
of  the  nation,  and  stained  bis  hands  with  innocent 
blood. 

But  how,  sir,  was  this  war  to  all  intents  and 
purposes  at  an  end  ?  Had  the  enemy  been  con- 
quered ?  had  he  submitted  ?  had  he  offered  terms 
of  peace?  Does  not  every  one  know,  that,  to 
disperse  Indians,  is  not  to  conquer  them  ?  Was 
it  not  extremely  probable  that  the  enemy  had 
retired  to  his  covert  and  fortresses,  there  to  wait 
for  a  favorable  opportunity  to  issue  forth  to  re- 
trieve bis  disasters,  and  take  ample  revenge  ?  And 
is  it  not  a  fact,  that,  near  a  month  after  this  war 
was  to  all  intents  and  purposes  at  an  end,  Major 
Young  engaged,  fought  and  defeated  a  large  body 
of  the  enemy,  on  the  Escambia,  in  the  neighbor- 
hood of  Pensacola  ?  How,  then,  is  it,  that  we 
hear  that  the  war  was  to  all  intents  and  purposes 
at  an  end  ? 

I  am  willing  to  admit,  for  argument,  sir,  that  if 
Ambrister  and  Arbuihnot  were  acting  under  or- 
ders or  authority  from  the  Briiis.h  Government, 
and  Jackson  knew  it.  he  should  have  retained, 
and  treated  them  as  British  prisoners  of  war. 
But.  is  it  fair  to  presume  this?  With  Great 
Britain  we  were  at  peace;  and  though  Nicholls 
had  made  a  treaty,  offensive  and  defensive,  with 
His  Britannic  Majesty,  there  is  no  evidence  that 
It  ever  was  ratified.  When  Nicholls  went  to 
England,  with  his  prophet  and  his  treaty,  the 
American  Minister  there  protested  to  Earl  Ba- 
thurst  against  the  proceedings  of  this  incendiary. 
Earl  Bathurst  disavowed  the  whole  transaction, 
and  stated  that  the  treaty  would  not  be  ratified, 
nor  Nicholh  admitted  to  an  audience.  The  same 
disavowal  was  repeated  by  Lord  C&stlereagh,  on 
his  return  from  the  Continent.  I  regret,  however, 
that  circumstances  exist,  to  authorize  a  suspicion 
of  the  insincerity  of  the  British  Government. 
Although  our  Minister  in  London  pressed  both 
of  the  above  gentlemen  repeatedly,  by  several 
'  official  notes,  yet  he  never  was  able  to  extort  a 
'  disavowal  m  writing.  The  .same  caution,  it  is 
i  understood,  has  been  manifested  by  the  agents  of 
I  His  Majesty's  Government  here. 

There  are  other  circumstances  which  go  to 
throw  a  mystery  over  the  conduct  of  the  British 
Court  in  regard  to  these  Indians.     Papers  were 
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found  with  Arbutbnot,  which  might  tend  to  in- 
crease the  suspicion.  His  letter  to  Nicholls  of 
the  26th  August,  1817,  informing  him  that  Gov- 
ernor Cameron  of  New  Providence  had  shown 
him  a  letter  from  Bathurst,  stating  that  the  Brit- 
ish Minister  at  Washington  had  orders  to  watch 
over  the  interests  of  these  Indians — the  conduct 
of  Cameron  in  the  affair — his  unsigned  answer, 
referred  to  at  the  close  of  this  letter — and  the  re- 
spectful notice  taken  of  the  prophet  Francis  while 
in  England  ;  all  go  tu  create  a  suspicion,  that  the 
hand  of  the  Government  is  in  this  thing.  But, 
as  the  British  Government  have  verbally  disa- 
vowed all  concern  in  the  affair,  surely  General 
Jackson  could  not  presume  anything  in  favor  of 
these  men,  by  suspecting  the  integrity  of  their 
Government. 

The  justice  of  their  execution  cannot,  in  my 
mind,  admit  of  a  doubt.     They  were  volunteers 
m  the  service  of  a  lawless  tribe  of  savages,  whose 
mode  of  warfare  is  indiscriminate  massacre  of  all 
ages  and  sexes      It  is  right,  it  is  merciful  to  inflict 
on  these  savages  those  cruelties  which  they  prac- 
tise and  inculcate.     In  this,  however,  it  is  proper 
to  select  the  most  atrocious  and  vindictive.     To 
spare  the  effusion  of  the  blood  even  of  savages, 
and  to  effect  that  security  which  arises  from  em- 
inent examples,  it  is  prudent  and  wise  to  select 
those  men  as  objects  of  retaliation  and  punish- 
ment, who  are  the  most  active  and  successful  in 
practising  and  inflicting  cruelties.     Who.  then, 
could  have  been  selected  as  examples,  with  more 
justice  and  policy,  than  these  two  foreigners,  who 
had  been  taught  in  the  school  of  humanity,  and 
understood   the   distresses  which    their  conduct 
would  inHici  ?     The  General  had  a  right  to  ex- 
ecute them  without  trial.     This  right  is  an  ex- 
ecutive right,  and  rests  in  the  commanding  Gen- 
eral.    A  trial  by  court  martial,  strictly  speaking, 
m  my  mind,  was  illegal.     As  the  General  had 
power  to  execute  them  without  trial,  there  could 
be  no  good  reason  to  try  these  men,  which  would 
not  apply  to  the  chiefs  who  were  hung  without 
trial,  except  the  necessity  of  ascertaining  whether 
there  were  in   fact  concerned  in  provoking  and 
prosecuting  hostilities.     All  that  Jackson  could 
have  legally  done,  would  have  been  to  appoint  a 
board  ot  officers  to  ascertain  this  fact.     All  the 
authority  which  he  delegated  to  them,  therefore, 
beyond  that,  was  illegal;  and  it  was  his  duty  to 
annul   it,   and  pass  the  judgment  and  sentence 
which  the  facts  justify.     The  most,  then,  that 
can  be  contended,  is,  that  this  was  a  wrong  mode 
ot  doing  a  right  act.     And  though  I  am  not  an 
advocate  for  the  principle,  that  the  end  justifies 


the  means,  yet,  in  this  case.  I  see  nothing  so  er- 
roneous in  the  means,  as  to  impeach  the  character 
ol  the  end.  The  truth  was  found  by  the  court 
martial,  and  upon  this  it  was  his  duty  to  decide. 
He  did  decide,  and  I  trust  correctly.  I  will  not 
tire  the  patienceof  thisCommittee  by  a  particular 
statement  of  the  evidence  against  these  men. 
Ambrister  was  taken  in  arms,  and  the  proofs 
against  him  are  abundant,  that  he  was  actively 
engaged  in  provoking  and  prosecuting  this  war: 
and   that  he  enforced  the  precept  of  his  master. 
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Nicholls,  to  regard  the  affections  and  antipathies 
of  the  Indians.  Arbuthnot  was  not  only  the 
exciter,  but  supporter  of  the  war.  Knowing  of 
the  treaty  of  Fort  Jackson,  of  9th  August,  1814, 
he  keeps  up  the  pretence,  that  these  Indians  were 
not  bound  by  it,  but  were  relieved  by  the  9lh 
article  of  the  British  Treaty.  He  is  the  successor 
of  Nicholls.  He  calls  for  succors  from  the  British 
Government.  He  is  the  associate  and  confidant 
of  the  commandant  of  St.  Marks.  He  furnishes 
the  Indians  with  the  weapons  of  destruction. 

Sir,  an   awful    responsibility    rests  upon  this 
House.     Upon  their  decision  rests  the  safety  of 
thousands.     I  hope  and  trust  that  the  period  has 
arrived,  when  the  United  States  shall  have  adopt- 
ed a  rule  of  policy,  to  punish  every  foreigner  who 
shall  instigate  the  savages  to  war.     Let  it  from 
henceforth   be  promulgated,  that  no  citizen  of  a 
civilized  nation,  who  excites  the  savages  to  war, 
is  to  be  spared.    That,  wherever  he  may  be  found, 
he  is  to  be  deemed  the  enemy  of  mankind,  and  to 
.suffer  instant  death.     Had  this  rule  been  adopted 
forty  years  ago.  and  rigidly  observed,  how  many 
disconsolate  mothers  would  now  be  happy  in  the 
embraces  of  their  children  !  How  many  bereaved 
parents,  and  children,  and  husbands,  and  wives, 
would   now    be  surrounded   by  their  respective 
friends,  and  enjoying  the  endearing  charities  of 
domestic  life  ! 

Sir,  it  is  not  a  matter  of  trifling  importance 
for  a  man   to  quit  the  sweets  of  society,  and  to 

become  an  inhabitant  of  the  wilderness,  surrounded 
by  savage  beasts  and  savage  men.  The  priva- 
tions and  dangers  he  is  to  endure,  demand  the 
protection  and  solicitude  of  the  nation.  Gentle- 
men in  this  House  can  well  describe  the  dangers 
and  hardships  through  which  the  frontier  settler 
has  to  pass  ;  and  I  appeal  to  the  gentlemen  from 
the  West,  particularly,  if  it  is  not  well  understood, 
and  fully  believed,  that  most  of  the  Indian  wars 
were  instigated  by  foreigners  ?  I  ask  gentlemen 
to  look  back  awhile,  and  examine  facts.  Let  them 
recollect  the  letter  of  Mr.  Jefferson  to  Mr.  Ham- 
mood,  on  this  subject,  in  1792.  Let  them  exam* 
ine  the  facts  in  proof  of  foreign  instigation,  which 
occurred  before  and  after  the  defeat  of  St.  Clair, 
and  the  victory  of  Wayne.  I  could  call  to  your 
recollection  the  address  of  Lord  Dorchester,  ad- 
vising the  Indians  to  take  up  the  hatchet.  The 
numerous  cases  of  British  traders  urging  and  pro- 
voking hostilities,  and  of  British  subjects  found 
fighting  with,  and  painted  like  Indians.  Bat 
these  are  familiar  to  gentlemen  who  witnessed 
the  events  of  those  times.  A  mass  of  evidence 
on  this  subject  was  collected  by  a  committee, 
who  made  to  this  House,  on  the  13th  of  June, 
1812,  a  very  able  report,  on  the  subject  of  Indian 
hostilities,  and  their  causes. 

I  will,  however,  read  you  a  paragraph  from  a 
late  document  of  very  high  authority, and  which 
presents  the  facts  in  a  very  forcible  and  emphatic 
manner.     It  is  thus  expressed  : 

•'  The  undersigned  very  sincerely  regret  to  be 
obliged  to  say,  that  an  irresistible  mass  of  evidence, 
consisting  principally  of  the  correspondence  of  British 
officers  and  agents,  part  only  of  which  has  already 
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Seminole   War. 


^    Irecn  publiihed   in   America  esUblishes,  beyond  all 

§    Mtional  doubt,  the  fact,  that  a  constant  ayrtem  of  ex- 

t     citement  to  those  hostilities,  was  pursued  by  the  Brit- 

i    nh  tradets  and  agenU,  who  had  access  to  the  Indians ; 

2    not  only  without  being  discountenanced,  but  with  he- 

'5     in«nt  cflfouragement  by  the  British  authorities.  And 

§§    ^  ^*7  ***.'  d»*»«»ded  the  Indians  from  commencing 

1^     iostilitiet),  it  was  only  by  urging  them,  as  in  prudence. 

^     *.o  suspcrtd  their  attacks,  until  Great  Britain  could  re- 

-  cognise  them  as  her  allies  in  the  war." 
|.  •  Sir,  dj  you  ask  me  for  the  authority  which  I 
*^  read?  I  answer,  it  is  a  communication  made  to 
,^  we  British  Commissioners  at  Ghent;  and  it  is 
fv  ugned  by  John  Q,.  Adams,  J.  A.  Bayard,  Henry 
5'4.    Clay,  Jonathan   Russell,  and  Albert   Gallatin; 

"i  Mmes  which  this  country,  I  trust,  will  long  de- 
J  light  to  honor.  Sir,  is  I'urther  proof  needed  ? 
i  Iv€t  theciisconsoiate  widow,  and  helpless  orphan, 
hT  yhose  cnuse  I  am  advocating,  be  my  witness. 
J;  ,  '  confess,  sir,  that  I  am  excited,  and  my  sensi- 
1  lylit^  is  iwakened.  My  imagination  transports 
L  :ne  into  some  distant  wilderness,  in  some  seques- 
tered spot.  A  female  form  stands  before  me,  and 
Jfems  to  say,  "  Once  I  eni^ed  the  conveniences 
t.  wd  pleasures  of  life.  Excluded,  in  some  measure 
^  from  the  enjoyment  and  allurements  of  the  world' 
i<  1  was  happy  in  the  society  of  my  husband,  and 
I    the  embraces  of  my  children.     The  bounty  of 

-  1  rovidence  was  poured  in,  in  copious  effusion; 
»|  -toe  sun  of  prosperity  had  risen,  was  shedding  its 
jV  teams  upon  us,  and  hastening  to  its  meridian. 
S*  iJut,  It  was  at  once  obscured  by  a  cloud.     Some 

foreign  incendiary,  prompted  by  avarice  or  re- 
i^nge,  excited  the  savage,  and  provoked  him  to 
-.  if  u^^*"^^'  '^^^  midnight  yell  was  heard— our 
Vjci^bitation  was  assailed— the  doors  were  forced— 
l^^he  horrurs  of  despair  thickened  around  us.  Mv 
'^.  husband  met  and  fell  under  the  fatal  stroke;  mv 

■,  Children  ^lung  to  my  neck,  and  fastened  on  my 
Kf  bosorn  ;  they  were  torn  from  my  embrace,  and 
,,  n^angied  ^nd  murdered  in  mv  presence  '  I  was 
1<  doomed  ID  a  more  lingering  iate-to  endure  the 

*.  tqrch  anci  the  fagot,  and  wait  the  tardy  approach 
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J4  •<  tt»e  fa(j.l  messenger,  in  most  excruciating  tor- 
^Jlt^nt.  Owr  spirits  have  taken  their  flight— our 
r,  mangled  bodies  are  cast  out,  a  prey  to  the  vultures 
j.-«and  wolves  of  the  desert— our  bont 


t.,.j   ki     'l    ■ --"—"u.  uwues  are  scattered 

!and   blea-jhing  on  the  mountains.     Go  tell  the 

'fim'/n''!:^^  lalse  human.ly-go  tell  your  coun- 
^  jrynaen,  i^ho  revel  and  wanton  in  the  luxuries  of 

r,!!  vtlS'  '^T  "'°  avenging  God  ;  that  jus- 

V«e  and  mercy  demand  a  prompt  and  severe  re- 

IILmiT  •'  "I"'  '^''1^  "^  P°''^y  '^^'^"d  that  you 
.    •J°"j|P"H'*b,  With  instant  death,  every  instigator 
■-  fi,l°'^'"-bj>rbar.ty,  wherever   he  mky  be,  and 

^  Tctntrrh^^'  "^r  ^'  ^""°^-  Then  will'your 
f  S  .k'^  5''r°".^  ^^^^  protectors  of  the  unfortunate. 
•L^d  the  d,.fenders  of  the  defenceless.  Then  will 
you  have  tranquillity  on  your  borders— prosperiiv 
i^DTOur  dwellings.  Then  will  your  peace  bJ^l 
4eed   as  a  river,  and   your    righteousness  as  the 

ws,vesot  i{ie  sea."     Ther*.  isa  nan  »_o„^  i 
,  1  '  A  iiere  is  a  pause — and  1  seem 

.'-  JLn^"  f    responsive  amen,  descending  from  the 
I' Ihfone  of  infinite  mercy. 

IL^';*^'  ^'  .^^'-«<?'''  ^f  Virginia,  said.  It  had 
ji>e<^n  bis  intention,  when   the  Committee  of  the 
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Whole  on  the  state  of  the  Union  first  took  up 
the  report  which  was  now  the  subject  of  delib- 
eration, to  have  stated  briefly  the  new  taken  by 
the  majority  of  the  Military  Committee  who 
concurred  in  the  report;  but,  not  having  been 
so  fortunate  as  to  get  the  floor,  he  had  been 
obliged  to  delay  doing  so  until  now.  I  should 
not,  said  he,  have  obtruded  any  remarks  upon 
you  now,  sir,  had  the  report  the  aid  of  the  chair- 
man, who  has  so  faithfully  presided  over  the 
Military  Committee  ever  since  he  has  occupied 
that  station  ;  but,  I  regret  to  say,  we  differed  in 
opinion  on  this  occasion. 

I  believe  I  am   correct   in  stating  that  that 
part  of  the  subject  to  which  the  report  is  con- 
nned,  is  the  only  one  on  which  a  majority  of  the 
committee   could  be  united  ;  and,  as  the  other 
branch  of  it  might  fairly  be  considered  to  be  ia 
the  hands  of  another  comtaittee  of  this  House 
a  reason  was  found  for  passing  it  over  in  silence' 
1  moreover   acknowledge  that,   although  I  did 
previous  to  the  decision  of  the  committee  dis- 
approve the  proceedings  against  Pensacolaand 
JJarancas,   as   unauthorized   and   unnecessary   I 
lelt  a  doubt  whether  the  capture  of  St.  Marks 
might  not  be  justified,  upon  the  plea  of  neces- 
sity  ;  but  that  is  dispelled  by  a  more  minute  ex- 
ammaiion   of  the   documents.     A    reference    to 

15*  L  "*''"  '"'°™   ^^^  commanding  ofl5cer  at  St 
Marks,  to  General  Jackson,  bearing  date  April  7 
1818,  to   be  found  page  67  of  the  documents  on 
the  Seminole  war,  and  which  bad  escaped  my 
recollection,  shows  that   there  was  no  necessity 
lor   the  capture  of  that  post,  to  preserve  it  from 
falling  into  the  hands  of  the  Indians ;  the  appre- 
hension of  which  seems  to  be  the  original  cause 
of  General  Jackson's   design   to  take  it.     And 
sir,  if  for  the  peace  of  the  United  States,  it  was 
important  that  St.  Marks  should  not  fall  into  the 
hands   of  the    enemy,  the  proposition    made  to 
General  Jackson,  in  the  letter  I  have  alluded  to 
to  leave  a  force  in  its  vicinity,  with  which  the 
bpanish   troops   would  co-operate,  to  effect  that 
object,  appears  to  me  amply  sulficient  for  every 
purpose  of  security  and  defence.     General  Jack- 
son  thought  differently;  he  thought '•  St.  Marks 
was  necessary,  as  a  depot,  to  insure  success,  and 
he  occupied  it  with  an  American  force." 

The  gentleman  (Mr.  Holmes)  who  preceded 
me  in  this  debate,  has  gone  into  a  long  tram  of 
reasoning  to  show  that  Spain  has  given  us  just 
cause  of  war.  and   thence   infers  that  General 
Jackson  had  a  right   to  take  possession   of  the 
bpanibh  garrisons  in  West  Florida.     Sir,  I  am 
not  the  apologist  of  Spain;  I  wish  to  be  d.s- 
iinctly  understood  to  say.  that  to  Spain  we  are 
under  no  obligations  for  General  Jackson's  con- 
duct while  in  her  territory.     When  the  gentle- 
man, who  is  chairman   of  the  Committee   on 
foreign  Relations,  shall  offer  a  proposition  logo 
to  war  with  Spain,  it  will  be  time  enough  to  m- 
quire  whether  we  have  just  cause  of  war  against 
ner  ;  but  there  would    be  many  other  points  of 
discussion,  besides  the  mere  jus-tification  or  cause 
of  war.     Would  it  be  politic,  would  it  be  mag. 
nanimous.  to  make  war  upon  a  degraded,  enfee- 
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bled  enemy  ?    These  are  questions  which  I  am 
not  called  upon  at  this  time  to  decide.     Sir,  the 
question  now  before  us   is,  whether  a  war  has 
existed   between  the   United   States  and  Spain, 
and  by  whose  authority.    That  a  war  has  been 
prosecuted  by  General  Jackson,  against  the  Span- 
ish authority  in  West  Florida,  can  be  ebtablished 
by  his  own  representation.     I  refer   you  to  the 
capitulation  entered  into  by  General  Jackson  and 
the  Governor  of  Pensacola  "which,  with  the  ex- 
ception of  one  article,  amounts  to  a   complete 
cession  of  the  country  to  the  United  States,"  to 
use  the  General's  own  language.     How,  sir,  was 
this   effected?    By   the   American   army,   com- 
manded by  General  Jackson.     Was   it  in  com- 
pliance with  the  wish  and  desire  of  the  Spanish 
commander?    No,  sir;  it  was  in  direct  opposi- 
tion to  his  warning,  that  he  would  repel  force 
by  force;  which  General  Jackson  says  "was  so 
open  an  indication  of  hostile  feeling"  on  the  part 
01  the  Governor,  that  he  no  longer  hesitated  on 
the  means   to  be  adopted.    "  I  marched  for  and 
entered  Pensacola,  with  only  the  show  of  resist- 
ance."    In   his  letter  of  the  2d  of  June,  to  the 
Secretary  of  War,  he  details  all  the  minutia  of 
investing  the  fortress  of  Barancas  ;^>of-mating  a 
lodgement    under    the    fire    of  the  garrison  ;  of 
mounting  nine-pounder  and  howitzer  batteries  ; 
and  such  other  incidents  as  are  attendant  on  most 
battles   between  civilized  nations.    Mr.   Chair- 
man, if  this  be  not  war,  I  have  always  misun- 
derstood the  term,  although  three  years  a  soldier 
during  what  was  then  called  war. 

General  Jackson,  speaking  of  the  captured 
garrison,  says,  •  the  terms  were  more  favorable 
than  a  conquered  enemy  would  have  merited." 
He  goes  on.  in  the  same  letter,  to  state  the  kind 
of  government  he  had  established,  appointing 
revenue  and  other  officers,  putting  the  revenue 
laws  oi  the  United  States  in  force  !  By  what 
authority  has  all  this  been  done,  Mr.  Chairman  ? 
Has  it  been  the  effect  of  any  act  of  Congress, 
where  the  power  alone  is  vested  by  the  Consti- 
tution ?  It  IS  not  necessary  to  refer  to  that  in- 
strument to  show,  that  to  Congress  alone  belongs 
the  war-making  power;  every  gentleman  who 
hears  me  knows  it  to  be  so;  nor  will  I  consent 
to  partition  it.     The  inevitable  result  of  every 

fentleman's  unbiassed  inquiry  will  be.  that  a  war 
as  been  waged  against  a  foreign  Power  by  the 
United  States  without  the  sanction  of  Congress, 
where  alone  the  right  and  the  power  constitu- 
tionally exists.  And.  in  this  act  of  war,  I  wit- 
ness, to  regret  and  deplore,  the  most  unqualified 
infraction  of  the  Constitution  that  has  ever  oc- 
curred since  its  adoption.  Shall  we,  sir,  who 
represent  the  sovereignty  of  the  nation,  tamely 
fold  our  arms  and  acquiesce  in  the  violation  of 
that  sacred  instrument,  which,  by  our  oaths  and 
our  interests,  we  are  bound  to  support  and  main- 
Uin?  I  trust  not.  Let  us  apply  the  only  rem- 
edy in  our  power,  censure  the  proceedings,  and 
enact  other  laws  which  cannot  be  misconstrued. 
I  fe'ar  even  this  remedy  will  prove  inefficient ; 
the  Constitution,  to  my  mind,  is  so  plain  and  ex- 
plicit on  this  point,  that  he  who  runs  may  read. 


The  gentleman  from  Massachusetts,  referring 
to  the  President's  Message  of  the  25th  of  March 
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last,  says  Congress  was  apprized  of  the  course 
about  to  be  taken  in  the  prosecution  of  the  Sem- 
inole war,  and  that  we  had  ample  opportunity  to 
interpose  and  prevent  that  course,  if  it  bad  been 
thought  necessary,  and  argues  that,  as  the  oppor- 
tunity was  neglected,  it  is  now  improper  to  take 
any  steps  in  relation  to  it.     How  does  the  case 
stand,  in  point  of  fact,  sir?     The  order  given  to 
General  Gaines,  which  it  was  supposed  would 
and   ought  to  have  governed  General  Jackson 
when  he  assumed  the  command,  and  which  was 
communicated  to  Congress  with  that  Message, 
is  explicit  in  requiring  that  "  the  Spanish  au- 
thority should  be  respected,  wherever  it  is  main- 
tained."    Sir.  need  I  go  into  a  minute  examina- 
tion of  the  documents  to  prove  that  the  Spaaish 
authority  was  maintained  both  in  Pensacola  and 
Barancas?     I  think  not.     Gentlemen  will  find, 
by  examining  the  evidence  furnished  by  General 
Jackson  himself,  to  justify  the  capture  of  those 
places,  very  far  short  of  any  definite  proof;  and 
the  greatest  number  of  Indians  said  to  have  been 
in  the  neighborhood  does  not  exceed  two  hun- 
dred ;  except  upon  the  hearsay  evidence  of  Wil- 
liam Hambly,  who  certifies  that  he  had  under- 
stood that  five  hundred  had  been  seen  at  Pensa- 
I  cola  some   time   in  the  early  part  of  the  year; 
these,  however,   all   dwindled  down  to  one,  an 
almost  superannuated  chief,  who  was  found  there 
at  the  capture  of  Barancas.     I  cannot  conceive, 
then,  how  Congress  could  anticipate  so  extraor- 
dinary a  departure  from   orders,  in  the  prosecu- 
tion of  the  war. 

I  must  now  beg  leave,  sir,  to  call  your  atten- 
tion to  the  other  branch  of  this  subject — I  mean 
the  report  from  the  Military  Committee.    You 
have  understood  that  the  chairman  differed  from 
a  majority  of  the  committee,  which  accounts  for 
my  feeble  effort  to  sustain  it.     The  first  proposi- 
tion of  the  report  is,  that  there  exists  no  law  of 
the  United  States  authorizing  the  punishment  of 
Arbuthnot  and  Arabrister,  by  a  military  tribunal, 
for  the  charges  of  which  they  were  found  guilty 
and  suffered  death.     The  Rules  and  Articles  of 
War  alone  contain  the  law  which  shall  govern 
courts  martial  in  their  proceedings ;  and!  deny 
that  any  authority  can  there  be  shown  for  the 
proceedings,  in  these  cases,  of  the  court  or  com- 
manding General.     The  fifty-sixth  and  seventh 
articles  cannot  be  construed  to  extend  to  foreign- 
ers, but  are  evidently  intended  to  operate  on  our 
own  citizens  only,  who  shall  be  found  guilty  of 
aiding,   abetting,   comforting,   or   corresponding 
with  the  enemy.     But  the  law  of  nations,  say 
gentlemen,  authorizes  retaliation  on  our  enemy; 
and  the  same  law  says,  '•  where  severity  is  not 
absolutely  necessary,  clemency  becomes  a  duty." 
Let  me,  however,  here  protest,  as  I  ever  will, 
against  the  assumption  of  this  right  by  a  miliury 
officer;  nay,  by  the  Executive  itself.    Sir,  it  be- 
longs to  Congress,  and  to  Congress  alone.    Else 
why,  on  a  former   occasion,  was  it  thought  ne- 
cessary to  delegate  the  power,  by  special  act,  to 
Mr.   Madison    during   the  late  war  with  Great 
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Britain 7  Gentlemea  are  not  aware  to  what 
extentf  this  doctrine  leads.  Under  their  con- 
structfop,  the  most  ignorant,  besotted  corporal. 
;n  your  if^tyxfie,  if  in  command,  may  assume  the 
<xerci<fr  of  it. 

Andfjowr.  sir,  to  the  necessity  of  the  gggg     Uen- 
«r«l  Jiv'Ifson,  in  his  letter  to  the  Secretary  of  War. 
dated  CGxh  April,  page  52  of  the  documents,  says 
>*the  war  is  ended  for  the  present."     In  his  letter 
v)f  the  2(tth  of  the  same  month,  (the  very  day  on 
which   the  order  issued  for  the  court  martial) 
after  detailing  some  plans  for  securing  the  con- 
quered c<)uutry,  this  •'  valuable  acquisition  to  the 
Republi(i,"  he  says  '•  I  shall  proceed  direct  to  Nash- 
ville— mv  presence  is  no  longer  necessary  in  this 
country. 5  Why  was  it  not,  Mr.  Chairman  ?     The 
war  was'at  an  end,  and  no  necessity  existed  for 
retaliatiim.     If  he  possessed  the  power,  clemency 
became  u  duty.     Colonel  Butler,  adjutant  gen- 
.eral,  in  his  report  to  the  War  Department,  informs 
us,  that,  on  the  20th  April,  Genejal  Glasscock 
.^  was  ordered  to  march   his  brigade  to  Hartford, 
♦'i  Georgia  :indmusterihem  out  of  service.     On  the 
;V2'tth,Gen<ralMcIntosh, commanding  the  friendly 
-^?  Jndians.  was  ordered   to  Fort   Scott,  to  muster 
-.  ,^  Jfeem  oyp  of  service.     How  then,  Mr.  Chairman. 
•;  ic^n  the:.»»  executions  be  justified  upon  the  plea 
of  necessity?     The  war  was  at  an  end.   to  all 
•;•  -intents  afid    purposes,  notwithstanding   General 
^  Jackson  |;hoose  afterwards  to  renew  it   against 
^  •PensacolJ  and  the  fortress  Carlos  de  Barancas. 
•;■     I  will  ■'•ndeavor  to  show  that  Arbuthnoi  was 
%' .pardonable  in  the  view  he  took  of  Indian  rights, 
"in  relaiiiin  to  the  land  obtained  by  the  United 
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g  States,  bw  the  treaty  of  Fort  Jackson  ;  as  many. 
S  less  ignotant  than  he  is  presumed  to  be,  construed 
^  the  9th  ;}fticle  of  the  Treaty  of  Ghent  to  mean 
^  what  it  (^presses — to  oblige  both  parties  "  to  re- 
*  .  store  to  s^ch  tribes  or  nations  of  Indians,  respect- 
•':  '**'T>  >ll'ihe  possessions,  rights,  and  privileges. 
"p  which  ih^ey  may  have  enjoyed  or  been  entitled 
J  la  in  one  thousand  eight  hundred  and  eleven." 
^   I^will  be  recollected  that  the  treaty  of  Fort  Jack- 


%^  was  made  in  1814.     Sir,  will  it  not  admit  of 

iidoubt  ii4  your  mind  whether  the  land  obtained 

treaty  is  justly  held?     Particularly 


li 


^'i^^^^^tx  \\ii,\  treaty  is  justly  held?     .  ....v,«.a..y 

^*.  ^*>en  ii  i*  remembered  that  the  treaty  was  noto- 

■  i  riously  made  wiih  the  friendly  chiefs  only,  who 

i^constituiHl  about  one  third  of  the  nation.     This 

Wcircumsiance,  although  not  susceptible  of  proof 

;;^ac  this  time,  is  strengthened  by  the  face  of  the 

^^  treaty  itself,     his  there  to  be  found,  that  the  in- 

^  dividual,  property  of  the  friendly  chiefs  within 

,*  the  cedtfj  territory  is  expressly  reserved,  estab- 

•^  lishing  Mftst  clearly  that  the  friendly  chiefs  ceded 

♦  to  us  thi.)t  which   did  not   belong  to  them,  and 

%^hich,  in^my  humble  opinion,  we  are  bound  to 

tjfjiore. 

iK«  'In  furil^er  extenuation  of  Arbuihnot,  it  will  be 

•    tetfollecte.J  that  he  was  residing,  as  he  bad  a  right 

:^'  to  do,  anirog  these  people  ;  he  enjoyed  protecifon 

;in:his  perjon  and  property  ;  he  shared  their  hos- 

igijalities  and  kindness;  he  was  in  fact  an  Indian. 

JjHj*,  no  dflubt,  prompted   by  one  of  the  noblest 

lij;i.r,ncipIes;of  our  nature,  espoused  their  cause— 

Whe^ame  th*ir  friend  and  adviser.     He  had  a  ri<»ht 
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to  do  so.  And  shall  it  be  said,  in  the  Hall  of  an 
American  Congress,  that  he  who  obeys  the  dic- 
tate of  gratitude  to  an  Indian  deserves  to  die  ?  | 
hope  not. 

I  will  now  pass  on  to  the  evidence  upon  which 
Arbuthnot   was   convicted.     In  addition   to  the 
objections  made  in  the  report  to  that  part  of  the 
proceedings  of  the  court  martial,  I  must  be  al- 
lowed to  say,  that  I  should  be  extremely  cautious 
at  any  tinae,  how  I  found  a  man  guilty  of  the  for- 
feiture of  his  life,  upon  the  testimony  of  his  per- 
sonal enemies;  and  it  will  be  recollected  by  the 
Committee  that  two  of  the  principal  witnesses 
were  proved  to  be  such  in  the  examination  before 
the  court.     The  fact  was  acknowledged  by  one 
and  a  correspondence  with  the  other,  exhibited  in 
the  trial,  established  it  as  to  the  other. 

I  will  now  take  a  short  view  of  Arabrister's 
case.     Some  of  the  arguments  which  I  have  of- 
fered to  the  Committee,  which  extenuate  the  of- 
fences charged  against  Arbuthnot,  are  applicable 
also  to  him.     He  was  living  with  the  Indians— 
enjoying  their  protection  and  kindness.     He.  too 
from  that  principle  of  gratitude  inherent  in  man' 
was  called  upon  to  aid  and  succor  them  in  time 
of  distress  and  emergency.     I  will  not  say  any- 
thing of  the  quotation  from  the  law  of  nations 
under  which  General  Jackson  justifies  the  execu- 
tions; that  IS  put  to  rest  by  the  report.     But  the 
advocates  of  General  Jackson  again  meet  us  with 
the  law  of  retaliation.     Let  us  suppose,  for  argu- 
ment sake,  and  for  argment  sake  only,  that  he 
possessed  the  right  ;  was  not  that  right  waived 
by  his  submitting  the  case  to  a  court   martial 
who  sentenced  the  prisoner  to  one  punishment 
and  the  commanding  General  inflicted  another 
and  a  greater— </ea/A  1     In  doing  so,  he  violated 
every  principle  of  law  and  justice,  in  my  opinion. 
Even  suppose  that  Ambrister  was  legally  tried 
and  legally  convicted,  he  cannot  be  considered 
legally  punished,  when  the  punishment  exceeded, 
far  exceeded  the  sentence  of  the  court.     Sir,  I  feel 
that  the  detail  of  circumstances  to  which  I  have 
confined  myself,  and  which  must  be  familiar  to 
every  gentleman  of  the  Committee,  must  be  un- 
interesting; I   will   leave  the  subject   in    better 
hands  than  mine  to  comment  on. 

Mr.  Johnson,  of  Virginia,   said  it  was  with 
sensations  very  diflerent  from  those  which  are 
pleasurable,  that  he  entered  on  the  investigation 
of  the  subject  which   claimed   the  attentio'n  and 
deliberation    of  the   Committee.      To  be   com- 
pelled, said  he,  to  investigate  the  conduct  of  the 
high  and   distinguished  oflScers  of  the   Gorern- 
raent,  when  warned  and  admonished   by  every 
fact  which  meets  my   eye,  that  I  shall  be  com- 
pelled to  disapprove  that  conduct,  can  never  be 
to  me  a  pleasurable  duty.     As  an  American  citi- 
zen,  as  the  Representative  of  a  portion  of  the 
people   of  the   United   States,    it    would   be  the 
pride  and  pleasure  of  my  bean  to  be  enabled  al- 
ways to  prove  the  oflicers   of  my  Government 
right,  and  to  prove  the  enemies  of  my  country 
and  the  enemies  of  liberty  wrong.    Before  I  pro- 
ceed, sir,  I  must  notice  a  remark  made   by  the 
honorable  gentleman  from  Massachusetts,  (Mr. 
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Holmes.)     I  am  sorry  that  I  do  not  see  the  hon- 
orable gentleman  in  his  seat.  [Mr.  Holmes  rose.] 
He  remarked  that   a  malicious  prosecution  had 
been   commenced   against   the  President  of  the 
United  States.     I   do   not  precisely   understand 
the  gentleman.     By    whom    has  this  malicious 
prosecution  been  commenced?  [HereMr.  Holmes 
rose  and  explained.     He  said  the  remark  was  in- 
tended as  a  reply  to  an  observation  made  on  yes- 
terday by  an  honorable  gentleman  from  Georgia, 
(Mr.  Cobb,)  who  seemed  to  insinuate  that  some 
instruction  given  to   General   Jackson  had  been 
suppressed.]     Mr.  Chairman.   I   hold   it  to  be  a 
fundamental  principle,  that  every  officer  of  this 
Government,  from   the   highest  to  the  lowest.  Is 
responsible  to  the  people  for  the  manner  in  which 
he  has  discharged  the  duties  of  his  office.     It  is 
on  this  principle  that  the  Government  depends 
for  its  perpetuity — for  its  capacity  to  secure  to 
the  people  of  the  United  States  peace,  prosperity, 
liberty,  and  happiness.     Is  there  any  gentleman 
who  hears  me  that  will  question  the  truth  of  this 
political  maxim  ?     Is  there  any  officer,  however 
distinguished   by  station,  or  the  splendor  of  his 
public  services,  who  is   unwilling  to  submit  the 
investigation  of  his  public  acts  to  a  candid,  de- 
liberate, and  decorous  investigation  by  the  Rep- 
resentatives of  the  people  ?     If  there  be  any  such 
officer,  I  pronounce  him  a  stranger,  an  alien  to 
the  affections  of  the  people,  and  that  it  is  time  to 
get  rid  of  him.     The  moment  that  any  officer  of 
this  Government  denies  that  he  is  responsible  for 
the  faithful  and  correct   discharge  of  his  public 
duties,  from  that  moment^e  becomes  dangerous. 
Sir,  I  am  arguing  this  question  on  abstrac't  prin- 
ciples.    I    have   no  reference   to    individuals  ;  I 
have  no  feelings  to  gratify.     I  presume  that  a 
highminded  honorable  man,  so  far  from  evading 
an  investigation  of  his  public  conduct,  the  mo- 
ment he  discovered   the   slightest  shade  of  suspi- 
cion hovering  over  the  pure,  faithful,  and   legal 
discharge  of  his  public  duties,  would  court  inves- 
tigation ;  that  be  would  present   himself  at  the 
bar  of  the  public,  and  demand  an  investigation 
ot  his  conduct. 

Sir,  I  will  proceed  to  answer  the  arguments  of 
ihegenilemanfromMassachusetts.  (.Mr.  Holmes) 
—the  arguments  submitted  on  this  day,  not  those 
offered  on  yesterday.  The  gentleman  took  great 
pain?  on  yesterday  to  conduct  us  to  the  line  which 
separates  Florida  from  the  United  States— to 
prove  that  an  American  General,  when  author- 
ized by  the  President  of  the  United  States,  had 
the  right  to  march  an  American  army  through 
the  United  States  to  this  line;  and,  after  mana- 
ging the  argument  with  great  skill  and  adroit- 
ness,  he  took  them  over  the  line,  where  he  left 
us.  Sir,  I  shall  not  waste  the  time  of  the  Com- 
mittee, by  contesting  principles  about  which  no- 
body  entertains  a  doubt,  but  proceed  at  once  to 
Fensacola  and  combat  doctrines  which  have  been 
boldly  advanced,  but  which  have  been  sustained 
neither  by  precedent,  reason,  nor  law. 

Had  General  Jackson  the  right  to  capture  Pen- 
sacola  and  the  Barancas?  Sir,  I  wish  to  treat 
this  question  with  the  most  perfect  candor  and 


fairness.  To  save  the  trouble  of  frequent  refer- 
I  ences  to  books,  I  have  transcribed  from  Vattel's 
Law  of  Nations  the  strongest  principles  in  favor 
of  the  course  pursued  by  the  Commander-in- 
Chief.  I  have  no  question  that  there  are  copies 
of  Vattel's  Law  of  Nations  in  the  House.  If  any 
gentleman  doubts  the  correctness  of  the  quota- 
tions, I  hope  he  will  compare  the  text  with  the 
original.  It  is  laid  down  by  Vattel,  page  410, 
that  '^  extreme  necessity  may  even  authorize  the 

•  temporary  seizure  of  a  place  (in  a  neutral  coun- 
'  try)  and  the  putting  a  garrison  therein  for  de- 
'  fending  itself  against  an   enemy,  or  preventing 

•  him  in  his  designs  of  seizing  this  place  when 

•  the  sovereign  is  not  able  to  defend  it.  But  when 
'  the  danger  is  over,  it  must  be  immediately  sar- 
'  rendered."  Did  this  necessity  exist  ?  Was  the 
existing  state  of  affairs  such  as  would  have  au- 
thorized a  commander,  possessed  of  plenary  pow- 
er, to  have  captured  Pensacola  and  the  Barancas  ? 
In  order  to  ascertain  the  facts  necessary  to  a  cor- 
rect decision  of  this  important  question,  I  beg 
permission  to  refer  the  honorable  Committee  to 
the  correspondence  of  General  Jackson  with  the 

1  Governor  of  Pensacola  and  the  Secretary  of  War. 
In  the  letter  of  General  Jackson,  of  the  2d  June 
'  1818,  to  the  Secretary  of  War.  will  be  found  the 
I  following  statement :  "  The  terms  are  more  than 
j  '  a  conquered  enemy  would  have  merited,  but, 
'  under  the  peculiar  circumstances  of  the  case' 
'  my  object  obtained,  there  was  no  motive  for 
^  wounding  the  feelings  of  those  whose  military 
'  pride  or  honor  had  prompted  to  the  resistance 
'made.     The  '  articles,  with  but  one  condition, 
'  amount   to  a  complete  cesbion   to  the  United 
'  States  of  that  portion  of  the  Floridas  hitherto 
'  under  the   Government  of  Don  Jose  Massot.' 
'  Though  the  Seminole  Indians  have  been  scat- 
'  tered,  and,  literally  so,  driven  and  reduced,  and 
'  no  longer  to  be  viewed  as  a  formidable  enemy, 
'  yet,  as  there  are  many  small  marauding  parties, 
'  supposed  to  be  concealed  in  the  swamps  of  Per- 
'  dido,Choctawhatchy,  and  Chapouly,  who  might 
'  naake  occasional  and  sudden  inroads  on  our  fron- 
'  tier  settlers,  massacreing  women  and  children, 
'  1  have  deemed  it  advisable  to  call  into  service 
'  for  six  months,  if  not  sooner  discharged,  two 
'  companies  of  volunteer  rangers,  under  Captains 

•  McGirt  and  Boyles,  with  instructions  to  scour 
'  the  country  between  the  Mobile  and  Appala- 
'  chicola  rivers,  exterminating  every  hostile  party 

•  who  dare  resist,  and  will  not  surrender,  and  re- 
'  move  with  their  families,  above  the  31st  degree 
'  of  latitude."  In  the  letter  of  the  25th  of  May. 
1818,  from  Gener.il  Jackson  to  Don  Jose  Massot, 
commanding  the  Barancas,  will  be  found  the  fol- 
lowing important  statement  of  facts :  "I  have 
'  only  to  repeat  that  the  Barancas  must  be  occu- 
'  pied  by  an  American  garrison  ;  and,  again,  to 
'  tender  you  the  terms  offered,  if  amicably  sur- 
'  rendered.  Resistance  would  be  a  wanton  sac- 
'  Tifice  of  blood,  for  which  you  and  your  garrison 

•  will  have  to  atone.  You  cannot  expect  to  de- 
'  fend  yourself  successfully,  and  the  first  shot 
'  from  your  fort  must  draw  down  upon  you  the 
'  vengeance  of  an  irritated  soldiery.     1  am  well 
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'  on  tb«  inconsistency  of  presuming  y .^^..  ^.- 

I  pabk-  of  resisting  an  array  which  has  conquered 
*  the  Indian  tribes,  too  strong,  agreeably  lo  your 
'  own  acknowledgment,  to  be  controlled  by  you." 
Mr.  Chairman,  after  this  statement  of  facts  hy 
the  commanding  General,  permit  me  to  inquire 
whether  any  member  of  this  Committee  can  be- 
lieve thai  this,  extreme  necessity  existed,  which 
would  authorize  a  General,  in  a  neutral  country, 
tempocarily  to  seize  a  place  and  put  a  garrison 
ihereid,  for  defending  himself  against  the  enemy, 
or  prevffniing  him  in  his  designs  of  seizing  this 
place.  What,  sir!  after  the  Indian  tribes  had 
been  conquered,  with  whom  was  the  General 
y-  waging  war?  Not  with  Spain.  Not  with  the 
§     Jndian  tribes,  because  these  tribes  he  had  subdued 


srd  of  your  Strength,  and  cannot  but  remark  ?•  fences  of  the  country,  as  far  as  the  militarv  re 
b«  inconsistency  of  presuming  yourself  ca-    '  connoissances   will   permit,   accompanied  witJ 


ind  conquered.  Where,  then,  was  the  necessity, 
«be  ur^^nt  and  extreme  necessity,  which  would 
Jiave  justified  an  absolute  sovereign,  on   whose 


Sat  dep<«)ded  war  and  peace,  in  thus  forcibly  pos 
JJ    jessing  nimself  of  these  places  and   posts  in  a 
|t    -aeatral  country  ? 

M  We  ate  told  by  the  honorable  gentleman  from 
Massachusetts,  (Mr.  Holmes,)  that  Spain  had 
not  maoitained  her  neutral  relations— that  she 
^  had  violated  her  treaty.  And  pray,  sir,  who  con- 
5  j  »tituted^General  Jackson  the  judge  to  decide  whe- 
:j^;lher  S{^in  had  so  violated  her  treaty,  and  her 
J  neutral,  relations  with  the  United  States,  as  to 
y  lurnish '10  this  Government  justifiable  causes  of 
•;     war  against  her?    Not  the  President  of  the  Uni- 

1  :  led  Sia^s,  because  he  has  no  power,  no  authority, 
f.'XQ  decittrf  the  question  himself.  The  people  of 
*  rihe  Uni*ed  States  had  too  many  melancholy  evi- 
C  ;  deuces  .jf  the  abuses  of  this  power,  when  confided 
^•to  a  sini;le  Executive  Magistrate,  ever  to  trust 
«^^  their  trmquillity,  repose,  and  happiness,  to  indi- 
S  >idual  cHscretion  and  prudence.     By  their  Con- 

f.    dilution  they  carefully  and  cautiously  confided 

this  great,  this  important  power  of  declaring  war, 

;   -to  their  Jlepresentativcs— to  the  Congress  of  the 

5*  ^,yDited   States.     Has  General  Jackson   himself 

2  cjustified  *he  occupation  of  Pensacola  and  the  Bar- 
»  ,ancas  under  that  extreme  necessity,  which,  ac- 
yt  'cording  to  the  law  of  nations,  dispenses  with  the 

;, rights  of  property,  and  justifies  the  temporary 

•'  ^«izure  tif  a  post  in  a  neutral  country  ?    No,  sir  j 

itbe  Geut  ral  had  far  different  views  when  he  en- 

V  *t_ered  Ptjusacola  and  captured  the  Barancas.   The 
^tierms  cl.  capitulation  prove  it;  his  letter,  already 

;  J«eferred''.o,  of  the  2d  of  June,  to  the  Secretary  of 
i  i,^*""'  P'i'ves  it.  Permit  me  again  to  refer  to  that 
i, letter,  it>  order  to  ascertain  the  views  and  the  ob- 
J  ejects  of  the  General.  He  certainly  understood 
^  .his  own  motives— his  principles  of  policy— at 
"  least  as  well  as  those  who  have  attempted  to  de- 
fend his  conduct.  In  the  letter  of  June  the  2d, 
ibe  General  remarks:  'The  Seminole  war  may 
•  now  be  considered  at  a  close,  tranquillity  ac^ain 
^   •  restored  to  the  southern  frontier  of  the  Untied 

V  ■  States,  and  as  long  as  a  cordon  of  military  posts 
I-'  is  maiuained  along  the  Gulf  of  Mexico.  Amer- 
^  ica  hao  nothing  to  apprehend  from  euher  foreign 
^•>  or  Indian   hostilities.     Captain  Gadsden  i>  in- 
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'  plans  of  the  existing  works;  what  additions  or 
'  improvements  are  necessary;  and  what  new 
'  works  should,  in  his  opinion,  be  erected,  to  give 
•  permanent  security  to  this  important  territorial 
'  addition  to  our  Republic."  I  appeal  to  the  can- 
dor of  gentlemen  to  say,  with  what  view  Pensa- 
cola and  Barancas  were  forcibly  occupied.    Was 

'L'°oP7I5°'  '*^*  enemy  (the  Seminole  Indians, 
the  Red  Sticks,  and  the  negro  brigands)  in  his 
design  of  seizing  the^e  places  ;  or  of  enabling  the 
General  to  defend   himself  against  the  enemy? 
The  Indian  tribes  were  conijuered.   The  General 
himself  exultingly  speaks  of  his  conquest— of  the 
important  territorial  addition  to  our  Republic— 
and  points  out  to  the  Secretary  of  War  the  fu- 
ture policy  of  the  Government  of  the  United 
States;  treats  as  vuionary  the  idea  of  fortifying 
an  imaginary  line  on  the  31st  degree  of  latiiud* 
in  a  wilderness;  and  proposes  to  maintain  a  cor- 
don of  military  posts  along  the  Gulf  of  Mexico. 
VV  as  this  war,  sir  ?     Was  it  war  against  Spain  ? 
It  was;  It  must  be  considered  as  war.    It  was  the 
application  of  military  force,  for  the  purpose  of 
tnaking  conquests  of  towns  and  military  posts  of 
the  Spanish  Government  in  Florida.     Has  the 
Government  of  the  United  States  the  Constitu- 
tional authority  to  wage  war  with  the  view  to 
conquest?    I  must  be  permitted  to  doubt.     I  pre- 
sume It  will  not  be  pretended,  that  either  Gene- 
ral Jackson  or  the  President  of  the  United  States 
has  the  Constitutional  right  to  wage  war,  for  the 
purpose  of  making  territorial  additions  to  our  Re- 
public.    The  President  of  the  United  States  has 
furnished   the  most  conclusive  evidence  of  the 
opinion  which  he  entertains  on  the  subject  of  his 
powers  to  place  the  United  States  in  a  belligerent 
attitude  with  foreign  nations.   We  find,  in  all  the 
orders  from  the  War  Department,  the  most  cau- 
tious circumspection  ;  the  most  apparent  reluct- 
ance  to  authorize  the  march  of  the  American 
forces  into  Florida;  the  most  positive  injunctions 
to  respect  the  Spanish  authorities.     This  use  ol 
the  military  forces  of  the  United  States,  for  the 
purpose  of  conquest— of  making  important  terri- 
torial additions  to  our  Republic— must  be  viewed 
as  an  act  of  war  against  Spain,  and,  in  that  view 
must  be  considered  as  an  usurpation  of  the  pow- 
ers of  the  Congress  of  the  United  Slates— as  a 
violation  of  the  Constitution  of  the  United  Stales. 
We  are  informed  by  the  honorable  gentleman' 
from  Mass.,  (Mr.  Holmes,)  that  the  trial  and  exe- 
cution of  Arbuthuot  and  Ambrister  is  the  great 
subject  of  dispute.     I  differ  from  the  honorable 
gentleman  ;  I  consider  the  execution  of  these  mis- 
creants, as  they  have  been  called,  as  but  the  frag- 
ment  ol  the  great  subject  m  dispute.  It  is  the  usur- 
pation of  power,  the  violation  of  the  Constitution 
01  the  tnited  States,  the  waging  of  war  against 
a  nation  with  which  we  were  at  peace,  that  I 
consider  as  presenting  the  question  most  inter- 
esting to  the  people  of  the  United  Slates.    What, 
sir.  was  the  cautious  and  deliberate  course  t)ursued 
by  the  ExecutiveMagistrateofthe  United  States 
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which  might  involve  the  exercise  of  rights  pro- 
perly belonging  to  the  Congress  of  the   United 
States?     In  the   year  1793,  the  Government  of 
the  United  Slates  was  engaged  in  an  Indian  war. 
The  British  Government  had  retained,  contrary 
to  the  Treaty  of  1783,  the  posts  of  Detroit  and 
Mackinac.     The  Governor  of  Canada  erected 
a  military  post  forty-five   miles   within   our  ac- 
knowledged  limits,  at  the  Miami  of  the  Lakes. 
From  these  several  posts  the  Indians  were  reg- 
ularly supplied  with  provisions,  and   the  muni- 
tions of  war.     The  question  whether  our  com- 
mander,   General    Wayne,   should    possess   and 
hold — not  the  two  former  posts,  which  were  sol- 
emnly recognised  as  the  property  of  the  United 
States,  but  the  latter,  on  the  Miami  of  the  Lakes, 
which  had  been  tortuously  erected,  and  in  viola- 
tion of  the  principles  of  justice  and  of  law.  was 
by  the  Cabinet  unanimously  decided  in  the  nega- 
tive, unless  the  taking  of  this  post  became  inais- 
pensable  to  the  operations  of  the  army.    General 
Washington  and  Mr.  Jefferson  were  members  of 
the  Cabinet.     I  have  in   my  eye  an  honorable 
friend   from  Ohio,  from   whom   I  obtained    this 
statement.   He  will  correct  me  if  I  am  inaccurate.  ! 
This,  perhaps,  may  be  considered  as  a  case  ofj 
extreme  delicacy.     Perhaps  I  should  myself  have 
decided    differently.     It.    however,   shows    with 
what  care  and  circumspection  the  patriots  and 
statesmen  of  former  times  avoided  the  exercise 
of  doubtful  rights — how  deiermined  they  were 
not  to  usurp  powers  which,  by  the  Constitution, 
had  been  vested  in   the  Congress  of  the  United 
Stales.     We  are  admonished  of  the  delicacy  of 
our  situation  in  making   this   investigation,  in 
reference  to  our  existing  negotiations  and  differ- 
ences with   the  Spanish   Government.     Spain, 
Eoor,  imbecile,  miserable,  and   degraded,  as  she 
as   been   represented — she   has   nothing   to  do 
with  investigations  between  the  Government  of 
the  United  States  and  our  officers.     It  is  not  in 
accordance  with  her  policy,  nor  in  acquiescence 
to  her  views  or  demands   that  this   inquiry  is 
made.     Spain  has  given  to  us  the  most  abundant 
and  justifiable  causes  of  war.     For  one,  when- 
ever the  question  of  war  with  Spain  shall    be 
constitutionally  submitted  to  me,  I  shall  be  pre- 
pared to  act  efficiently  on  the  subject.     But,  sir, 
what  has  been  the  situation  of  the  Government 
of  the  United  States  ?     At  the  very  moment  that 
a  negotiation  was  going  on  at  this  place,  under 
the  sanction  of  the  President  of  the  United  Stales, 
with  Don  Oais,  General  Jackson,  at  the  head  of 
an  American  army,  was  forcibly  possessing  him- 
self of  the  country,  capturing   St.  Marks  and 
Pensacola,  entering,  at  the  head  of  his  victorious 
and  conquering   army,  the  Barancas;    making 
the  "important  territorial  addition  lo  our  Re- 
public."    I  ask  if  this  conduct  on  the  part  of  the 
commanding  General,  in  violation  of  his  orders, 
was  not  calculated  to  produce  some  embarrass- 
ment to  the  President  of  the  United  States  ?     If 
it  was  not  calculated  to  produce  some  slight  effect 
in   the   pending  negotiation?     And   how,  sir,  is 
this  violation— this  prostration  of  the  Spanish 
authorities  in   Florida,  justified?    By  that  ex- 


treme  necessity   laid  down  by  Vattel— by    the 
writers  on  national  law?     No,  sir,  it  is  justified 
by  the  same  principles,  the  same  reasoning  resort- 
ed to  by  the  British  Government  to  justify  the 
capture  of  the  Danish  fleet.    The  British  Govern- 
ment proclaimed  to   the  world,  that  it  was   not 
from  hostility  to  Denmark,  but  merely  to  prevent 
the  fleet  from  falling  into  the  hands  of  Bonaparte, 
of  the  enemy  of  Great  Britain,  that  she  had  taken 
possession  of  ibis  fleet.     It  was  with  the  view  to 
secure  America,  by  establishing  and  maintaining 
a  cordon   of  military  posts,  along  the  Gulf  of 
Mexico,   from   foreign  or   Indian    hostilities,   to 
make  an  "  important  territorial  addition  to  our 
Republic."  that  General  Jackson  made  his  con- 
quests in  Florida.     The  capture  of  St.  Marks  is 
as  unjustifiable  as  the  conquest  already  referred 
to.     The  commandant  of  that  post  made  every 
submission,  tendered  everything  which  it  was  in 
his  power  to  offer,  short  of  committing  treason 
against  his  Government.     To  General  Jackson 
i  p  8^V/  f  '^''^^^   pledge  that  he  would  avail 
himself  of  the  earliest  opportunity  to  obtain  per- 
I  mission  Irom  the  competent  authoritv  to  surren- 
der the  post;  in  the  mean  time,  he  proposed  to 
the  General  to  station  a  corps  of  his  troops  in 
the  vicinity  of  the  post,  to  co-operate,  if  neces- 
sary, in  its  defence  against  the  Indians  and  ne- 
groes.   This  proposition  was  spurned.    St.  Marks 
lurnished  a  convenient  depot.    Another  principle 
of  the  law  of  nations  has  been  relied  on  to  furnish 
the  apology  or  justification  for   these  couquesU. 
Vattel,  page  413,  speaking  of  neutral  nations  lays 
It  down   that  they  are  '"not  to  afford  retreat  to 
JI°°Ps>  that  they  may  again  attack  their  enemies." 
1  his  doctrine  certainly  does  not  apply  to  a  flying 
scattered,    broken,    beaten    enemy— flying    from' 
death  and  destruction,  but,  to  an  enemy  retreat- 
ing with   the   view   to  recommence   the  attack. 
Let  gentlemen  beware  that  they  do  not  push  this 
doctrine  too  far.    How  many  unfortunate  French- 
men have  been  compelled  to  fly  from  the  certain 
destruction  which  awaited  them  in  Europe,  and 
to  seek  an  asylum  on  our  peaceful  shores,  under 
our  HQild,  free,  and  happy  form  of  Government  ? 
Would  the  allies  have  the  right  to  pursue  them 
here,  and,  on  refusal  to  surrender  them,  to  make 
war  upon  us  ?     1  should  humbly  conceive  not. 

I  proceed  to  examine  into  the  propriety  of  the 

course  pursued  on  the  trial  and  execution  of  Ar- 

buthnot  and  Ambrister.    It  is  laid  down  by  Vattel, 

p.  416:  "An  enemy  not  to  be  killed  after  ceasing 

j  to  resist."     In  the  same  page:  ''A  particular  case 

excepted.     Yet.  as  a  prince  or  his  general  has 

a  right  of  sacrificing  the  life  of  his  enemies  to 

^  his  safety,  and  that  of  his  men,  if  he  is  engaged 

with  an  inhuman  enemy,  who  frequently  com- 

'  mits  enormities,  he  appears  to  have  a  right  of 

•  refusing  life  to  some  of  the  prisoners  he  may 

*  take,  and  of  treating  them  as  his  were  treated; 
•but  Scipio's  generosity  is  rather  to  be  imitated." 
Did  Arbuthnot  and  Ambrister  come  within  the 
particular  exception  ?  1  beg  attention  to  the  care- 
ful and  particular  manner  in  which  this  distin- 
guished writer  lays  down  this  important  princi- 
ple.    The  prince,  for  his  own  safety,  appears  to 
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hare  the  right  to  take  the  life  of  his  prisooer. 
The  general,  for  bis  own  safety,  and  that  of  bis 
men,  atppears  to  have  the  right  to  lake  the  life  of 
bis  pTtsoner.  This  humaoe  author  seems  dis- 
posed to  guard  this  dangerous  principle  as  effec- 
tually as  possible.  It  presents  two  distinct  prop- 
ositions. The  general,  when  io  the  field,  at  a 
distance  from  his  Gorernment,  when  his  safety 
and  that  of  his  men  require  it,  appears  (in  the 
wordh  of  the  author)  to  have  the  right  to  take  the 
life  of  his  prisoner.     To  justify  the  general  in 


elty  occur  to  me,  at  which  my  soul  sickens,  aod 
which  I  should  have  rejoiced  to  see  retaliated  on 
the  most  distinguished  officer  in  the  British  army. 
What  has  been  the  opinion,  as  deliberately  ex* 
pressed  by  this  Government,  on  the  subject  of 
retaliation  ?  Did  the  highest  officer  in  this  Gov- 
ernment, during  the  late  war— the  Commander-in- 
Chief  of  your  Army— the  President  of  the  United 
States — consider  himself  vested  with  authority 
to  retaliate  the  acts  of  cruelty  perpetrated  by  the 
enemy,  or  those  threatened  ?     The  answer  will 


J ,  .„.  J, ^„w-;,v,.    vuwc-t  iuicaicucu  f      lae  answer  will 

eierci;»ng  this  high  and  important  power  of  de-  I  be  furnished  by  referring  to  the  act  of  Congress. 
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Dying  (0  an  unfortunate  captive  life,  the  safety  of 
the  general  and  his  men  must  really  require  the 
,sacri&:e.     I  can  scarcely  believe  that  it  will  be 
jpreteqded  that  the  safety  of  the  General  or  his 
'men  ttquired  the  execution  of  these  prisoners. 
Did  then  the  safety  of  the  Prince  (that  is.  in 
this  country,  the  people)  require  the  execution 
of  th»>5e  men  ?     Was  it  necessary  to  offer  them 
upon  the  altar  of  public  safety — to  hold  them  up 
as  a  terrible  example  to  future  instigators  and 
abetter-  of  Indian  wars  ?     If  so.  their  late  should 
have  {een  referred  to  the  people;  that  is,  to  their 
irepre&entalives — to  the  Congress  of  the  United 
States.     The  commanding  General  had  no  right, 
DO  authority,  to  decide  the  question  wheiher'the 
safety  of  the  people  required  the  sacrifice  of  these 
captives.     We  are  told— and  very  seriously  told 
— thai  this  execution  of  prisoners  may  be  justi- 
fied on  the  principles  of  retaliation.     What,  retal- 
jiate    the  cruelties   and    shocking   barbarities  of 
satages !    Not  precisely  that  sort  of  retaliation. 
"You  erecute  individuals,  not  under  the  authority 
lof  the  Uw  of  nations,  during  the  continuance  of 
war,  having  given  notice  to  the  enemy  of  the 
?particular  acts  of  inhumanity  which  you  mean 
to  retjjliatej   not  for  the  purpose  of  punishing, 
through  these  individuals,  the  nation  with  which 
they  are  identified  and  fighting,  but  to  punish 
lhem,a>  individuals,  for  their  crimes— the  crimes 
of  aiding  and  abetting   and   instigating   Indian 
tribes  u*  war  upon  us ;  not  as  an  example  to  op- 
erate on  nations,  but  on  individuals.     And  we  are 
^eriouily   and   gravely    informed,    by  honorable 
gentlemen,  that  an  American  General  has  author- 
ity to  execute  individuals  for  individual  offences. 
as  a  warning  to  other  individuals,  without  the 
form  of  trial,  and  even  contrary  to  the  sentence 
of  the  court,  detailed  by  the  General  himself,  for 
,the  purpose  of  trying  the  offenders.     It  is  a  doc- 
•Uine  uusupported  by  precedent  and  law.  and  is 
*hockiug  to  the  principles  of  humanity,     it  may 


passed  during  that  war,  for  the  express  purpose 
of  authorizing  the  President  to  retaliate.     What 
has  been,  since  the  period  of  our  independence, 
the  uniform  and  unvarying  policy  pursued  by  this 
Government  towards  the  Indian  tribes  ?     Has  it 
been  a  policy  tempered  by  mercy,  brightened  by 
"enerosity,   and    ameliorated    by    Christianity  ? 
Have  we  been  constantly  engaged  in  the  humane 
work  of  civilizing  them— of  sending  emissaries 
among  them  to  preach  the  gospel— to  distribute 
the   copies  of  the   Bible  collected    by  different 
societies  ?     Is  this  policy  to  be  suddenly  changed, 
under  the  auspices  of  General  Jackson  1     Shall 
we.  at  the  close  of  a  war  of  extermination,  go 
through  the  ceremony  of  appointing  committees 
to  meet  members  from  the  Society  of  Friends,  to 
devise  the  means  of  civilizing  this  unfortunate, 
misguided,  and  deluded  race  of  beings?     Such 
committees  have  been  appointed  during  the  pres- 
ent session.     I  have  seen  members  of  the  Soci- 
ety of  Friends  giving  their  willing  attendance. 
But  Arbuthnot  and  Ambrisier   were  Christian 
savages  ;  they  were  worse  than  the  Indians  ;  they 
were  the  exciters  and  instigators  of  the  war  ;  they 
deserved  death.     In  a  moral  point  of  view,  1  admt 
that  the  instigator  to  acts  ol  wickedness,  and  of 
dark,  malignant,  and  criminal  character,  is  worse 
than  the  actor.     The  question  recurs,   Had  the 
General,  on  his  own  authority,  without  trial,  and 
against    the  sentence  of  the  court,  the  right  to 
take  the   life  of  his   prisoner — a  prisoner  com- 
pletely   in    his   power— from    whose   hands   the 
weapons  of  death— the  tomahawk  and  the  scalp- 
ing knife— had  been  stricken  ?     Were  these  men, 
according  to  any  known  principle  of  the  law  of 
nations,  subject  to  any  other  or  different  treat- 
ment than  the  subjects  or  citizens  of  the  nation 
with  which  they  had  identified  themselves,  and 
by  whose  sides  they  were  fighting?    Most  cer- 
tainly not.     The  gentleman  from  Massachusetts 
(Mr.  Holmes)  has  made  a  strong  appeal  to  oar 


^e  said,  as  it  was  remarked  the  other  dav  bv  a  1  L-ii^^o      u    u  j   ■       •  °  .rr-— 

gentleman   from  Virginia    (Mr    Nelson  ?  tL^  ^^       He  has  painted,  in  glowing  colors,  the 

This  i»«  sympTihy  for  mi^cVeants-a  svmnath^^^  '  I"",  f"  "^  ""'""'  ^*^''^  *^*^«  ^«^"  P"P«- 
■zesultu^g  LI  morbid  Ten  b"ty-a  ymSa  Sj  o'''l%"  ^J  '"T^"'  and  unoffending  citizeVs, 
r/or  Br;u>h  subjects.  It  is  not  so  Mr  Ch^rmatf  I  °k"  °?  Southern  frontier.  No  man  can  listen  to 
J  have  no  sym^pathy  for  British  subject  W^^^^^^  InfJ^^'^T'  ""^  ''^^'""^ders  perpetrated  on 
H  look  :a  yonVuin,  (pointing  to X  Capitol  V  fi  '^^"^"r'l" '°°°"''' ''"^  "°^ 

when  Wecollect  the'l^sac  eat  the  r!verK,m'   !:?^^^^^^^  ^'^   b'°«^  <^"^'i'^.  >"d 

Frenchiown,  and  many  other  places  in  the  Um'  '         ?  1"^  ''"^ ''°»  ^^""^^  '°  *^'^  ^'^'^'    ^^^X 
ted  Sta«s,  during  the  Ute  war,  I  reco<^nise  in  the  i  .T  ?'  ^T''^^!  gentleman  be  mistaken  in  the 
-iate  British  forces  an  enemy  no[  lesf  iruel  and         "'  ^'^^""'^  ^"^  *"^  P'*"''"^^  ^ 
savage  ^an  the  Seminole  Indians— the  outlawed  "  Affection  bound  it  to  his  heart ; 
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Why  this  effort  to  excite  our   compassion  ? 
Why  this  appeal  to  our  feelings?     Would  any 
honorable,  bighminded   man — who  felt    himself 
justified — who  had  the  law  on  one  hand,  and  jus- 
tice on  the  other,  stoop  to  solicit  your  pity  ?   No,  j 
sir,  pity  is  too  nearly  allied  to  another  passion  to  j 
be  grateful  to  the  gallant  and   the  bighminded.  I 
When  gentlemen  point  me  to  the  bleeding  scalps 
of    ray    countrymen — their    mangled    and    still  ! 
bleeding  wounds — and  talk  to  me  about  the  law  | 
of  retaliation,  and  represent  it  as  mercy  to  resort 
to  it,  I  tell   them   they  are  mistaken  ;  that  they 
appeal   to  stronger  feelings;  that  it  i?  revenge, 
which  they  have  mistaken  for  what   they  terra 
humane  and  merciful  retaliation.     Permit  me  to 
invite    the  attention  of  the  Committee  to  that 
highly  finished  specimen  of  diplomacy,  which 
has  called  forth  so  many  eulogium^,  and  so  justly, 
too,  from  the  editors  ol  newspapers — Secretary 
Adams':i  letter  to  our  Minister  at  Madrid  ;  which 
has  been   published   long  jince  the  commence- 
ment of  the  present  session  of  Congress ;  if  my 
memory  does  not  deceive  me,  about  the  28ih  of 
November.     Does  that  letter  amount  to  a  com- 
plete justification  of  the  whole  course  pursued  by 
General  Jackson  in  the  prosecution  of  the  war 
against  the  Seminole    Indians?     I  will   not  at- 
tempt to  draw  the  conclusion  ;  because  this  hon- 
orable Committee  is  infinitely  more  capable  of 
arriving  at  a  correct  conclusion  than  I  am.     But, 
sir,  there  is  one  part  of  that  letter  which  excites 
my  most  serious  attention.     It  is  the  threat  con- 
tained in   that  letter,  ihjt,  unless   the  Spanish 
Government  maintains  more  completely  her  neu- 
tral relations,  and  observes  with  better  faith  her 
treaty,  that  those  posts  in  Florida  will  be  retaken 
and    held  ;  that   they  will    cot  again   be  surren- 
dered.    The  letter  is  published  for  the  benefit  of 
the  people  of  the  United  States.     The  declara- 
tion or  threat  is  not  that  this  Government  will 
declare  war  against  Spain,  and  seize  upon  these 
posts  by  way  of  indemnity,  but  that  they  will  be 
retaken  and  held.     The  honorable  Secretary  has 
not  consulted  Congress  on  the  subject.     The  act 
is  to  be  performed  upon  his  own  responsibility, 
or   upon    the   responsibility   of    the    Executive 
branch  of  the  Government.     I  pass  on   to   the 
correspondence  between  General  Jackson  and  the 
Governor  of  Georgia.     This  correspondence  pre- 
sents to  my  rnind  a  most  melancholy  picture. 
On   the  7th  of  May,   1S18,  General  Jackson  ad- 
dressed a  letter  to  Governor  Rabun,  in  which 
will  be  found  the  singular  and  bold  declaration, 
that  "You,  sir,  as  Governor  of  a  State,  have  no 


right  to  give  a  military  order  while  I  am  in  the 
field,"  Have  the  State  authorities  thus  early 
dwindled  into  insignificance?  I  recollect,  when 
we  first  went  into  Committee  of  the  whole 
House,  on  the  subject  now  before  us,  some  diffi- 
culty arose  as  to  the  proper  mode  of  bringing 
into  full  and  free  discussion  all  the  questions  con- 
nected with  the  Seminole  war.  An  honorable 
member  from  Virginia  (Mr,  Smyth)  offered  a 
resolution  of  thanks  to  General  Jackson,  by  way 
of  substitute  for  the  resolution  reported  by  the 
Military  Committee,    I  would  ask  whether  it  be 


for  the  treatment  of  the  Governor  of  Georgia 
that  this  honorable  member  proposes  to  obtain 
from  this  House  a  vote  of  thanks?     Have  we 
arrived   at   that  singular   period  of  our   history 
when  the  division  of  the  United  Slates  into  mili- 
tary districts,  composed  of  two  or  more  States, 
and  the  placing  of  these  divisions  under  the  com- 
mand of  Major  Generals  of  the   Army  of  the 
United  Sutes,  ipw  facto  repeals  the  constitu- 
tuiions  of  the  several    States  and    their   laws: 
That  the  moment  the  Major  General  takes  the 
field,  even  in  a  war  against  Indians  and  Negro 
brigands  the  lips  of  the  several  Governors,  and 
the  people  of  the  Stafes  composing  the  division, 
are  to  be  sealed,  and  all  their  powers,  even  of  self- 
defence,  to  be  suspended  ?     If  so,  for  one,  I  am 
disposed  to  get  rid  immediately  of  your  standing 
Army.     Sir,   the   doctrine  is  fraught  with    the 
most  dangerous  consequences. 

Mr.  Chairman,  I  have  thus  (I  fear,  in  a  dis- 
jointed manner,)  presented  to  the  Committee  my 
views  on  the  interesting  questions  under  consid- 
eration. I  have  attempted,  by  fair  and  dispas- 
sionate argument,  to  prove  the  propriety  and  the 
policy  of  adopting  the  several  resolutions  on 
your  table.  How  far  I  have  succeeded  will  be 
for  the  Committee  to  decide.  When  the  public 
feeling  shall  be  sobered  by  the  passing  wings  of 
time;  when  the  calm,  slow  ivy  shall  have  leTsure 
to  wreathe  the  soft  green  of  its  melancholy  over 
the  tombs  of  the  present  actors  on  the  busy  thea- 
tre of  public  life,  these  acts,  these  precedents, 
will,  by  posterity,  be  regarded  in  a  light  very  dif- 
ferent from  that  in  which  we  view  them.  Thai 
the  calamities  likely  to  flow  from  these  bold  in- 
vasions of  the  Constitution  and  laws  of  the  coun- 
try may  be  averted  from  future  generations,  I 
most  fervently  pray  to  God. 

Mr.  Harrison  entered  into  some  explanations 
touching  the  proceedings  of  General  Wayne,  in 
the  war  of  1792,  against  the  Northwestern  In- 
dians, which  had  been  referred  to  in  debate. 

The  Committee  then,  on  motion  of  Mr,  Clay, 
(who  intimated  his  wish  to  express  his  views  of 
the  subject,)  rose,  and  reported  progress. 


Wednesday,  January  20. 

Mr.  Bassett  submitted  the  following  resolu- 
tion, which  was  read  and  ordered  to  lie  on  the 
table : 

Retolved,  That  the  rules  for  the  admiasion  of  per- 
sons within  the  hall  of  this  House  be  suspended  du- 
ring the  present  debate,  so  that  the  Speaker  may 
admit  within  the  hall  other*  than  those  included 
within  the  same. 

An  eiigrossed  bill,  entitled  ''An  act  allowing 
further  time  to  complete  the  issuing  and  locating 
of  military  land  warrants,"  was  read  the  third 
time  and  passed. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
a  statement  of  the  debts,  credits,  and  funds  o( 
the  banks  within  the  District  of  Columbia,  not 
returned  in  the  statement  laid  before  this  House 
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on  th)>14th  iDstant;  which  was  read  aod  ordered 
to  lic'OD  the  table. 


I 


THE  SEMINOLE  WAR. 


I 


Th#  House  a^aio  revoked  itself  into  a  Com' 
mittei  of  the  Whole  on  the  state  of  the  Union, 
(Mr.  yiTrm  in  the  Chair,)  on  the  report  of  the 
Military  Comtnittee,  disapproving  the  trial  and 
execution  of  Arbuthnot  and  Ambrister,  with  the 
amendments  proposed  thereto. 

Mr..  Clay  (Speaker)   rose.     In   rising  to  ad- 
dress 'jou,  sir,  said  he,  on  the  very  interesting  sub- 
ject v\^ich  nowengages  the  attention  of  Congress, 
I  mu.>^  be  allowed  to  say,  that  all  inferences,  drawn 
from  Jhe  course  which  it  will  be  my  painful  duty 
to  ta|e  in  this  discussion,  of  unfriendliness  to 
eiiherjthe  Chief  Magistrate  of  the  country,  or  to 
the  ilustrious  military  chieftain,  whose  opera- 
tions fre  under  investigation,  will  be  wholly  un- 
founded.   Towards  that  distinguished  Captain, 
who  ^as  shed   so  much  glory  on   our  country, 
whoytsrenown  constitutes  so  great  a  portion  of  its 
moral:,  property,  I  never  had,  I  never  can  have, 
any  oifcer  feelings  than  those  of  the  most  profound 
resptfc^,  ai)d  of  the  utmost  kindness.     With  him 
my  a«*quaintance  is  very  limited,  but,  so  far  as  it 
has  extended,  it  has  been  of  the  most  amicable 
kind,  i  I  know,  said  Mr.  C,  the  motives  which 
have  jreen.and  which  will  again  be,  attributed  to 
me,  in-regard  to  the  other  exalted  personage  allu- 
ded ic^    They  have  been,  and  will  be,  unfounded. 
I  hav«f  no  interest,  other  than  that  of  seeing  the 
conceits  of  my  country  well  and  happily  admin- 
isterei|    It  is  infinitely  more  gratifying  to  behold 
the  prosperity  of  my  country  advancing,  by  the 
wisdow  of  the  measures  adopted  to  promote  it, 
than  i^would  be  to  expose  the  errors  which  may 
be  con^mitted,  if  there  be  any,  in  the  conduct  of 
its  affiirs.     Mr.   C.  said,  little  as  had   been  bis 
experience  in  public  life,  it  had   been  sufficient 
to  tea>jh  him,  that  the  most  humble  station   is 
surrounded   by  difficulties  and    embarrassments. 
Rathe»  than  throw  obstructions  in  the  way  of  the 
Presidtint,  he  would   precede   him,  and  pick  out 
those,  'f  he  could,  which  might  jostle  him  in  his 
progress— he  would  sympathize  with  him  in  his 
enabarrassments,  and    commiserate  with   him  in 
his  misfortunes.     It  was  true,  that  it  had  been 
his  mollification  to  differ  with  that  gentleman  on 
severai occasions.     He  might  be  again  reluctantly 
compelled   to   differ   with    him;  but    he   would, 
with  tje  utmost  sincerity,  assure  the  Committee, 
that  hi.  had  formed  no  resolution,  come  under  no 
engagf'ments,  and  that  he  never  would  form  any 
resolui^on,  or  contract  any  engagement,  for  sys- 
temati-;  opposition  to   his  Administration,  or   to 
that  oiTany  other  Chief  Magistrate. 

Mr.  tC.  begged  leave  further  to  premise,  that 
the  su|)ject  under  consideration  presented  two 
distinct  aspects,  susceptible,  in  his  judgment,  of 
the  m4sl  clear  and  precise  discrimination.  The 
one  he-would  call  its  foreign,  the  other  its  domes- 
tic, asflect.  In  regard  to  the  first,  he  would  say. 
that  h*  approved  entirely  of  the  conduct  of  his 
Goveriiment,  and  that  Spain  had  no  cause  of  com- 
plaint.- Having  violated  an  important  stipulation 


of  the  treaty  of  1795,  that  Power  bad  justly  sub- 
jected herself  to  all  the  consequences  which  en- 
sued upon  the  entry  into  her  dominions,  and  it 
belonged  not  to  her  to  complain  of  those  measures 
which  resulted  from  her  breach  of  contract;  still 
less  had  she  a  right  to  examine  into  the  consider- 
ations connected  with  the  domestic  aspect  of  the 
subject. 

What  were  the  propo^-itions  before  the  Com- 
mittee? The  first  in  order  was  that  reported  by 
the  Military  Committee,  which  asserts  the  disap- 
probation of  this  House  of  the  proceedings  in  the 
trial  and  execution  of  Arbuthnot  and  Ambrister. 
The  second,  being  the  first  contained  in  the  pro- 
posed amendment,  was  the  consequence  of  that 
disapprobation,  and  contemplates  the  passage  of 
a  law  to  prohibit  the  execution  hereafter  of  any 
captive,  taken  by  the  array,  without  the  approba- 
tion of  the  President.  The  third  proposition  was, 
that  the  House  disapproves  of  the  forcible  seizure 
of  the  Spanish  posts,  as  contrary  to  orders,  and  in 
violation  of  the  Constitution.  The  fourth  propo- 
sition, as  the  result  of  the  last,  is,  that  a  law  should 
pass  to  prohibit  the  march  of  the  army  of  the 
United  States,  or  any  corps  of  it,  into  any  foreign 
territory,  without  the  previous  authorization  of 
Congress,  except  it  be  in  fresh  pursuit  of  a  de- 
feated enemy.  The  first  and  third  were  general 
propositions,  declaring  the  sense  of  the  House  in 
regard  to  the  evils  pointed  uut;  and  the  second 
and  fourth  proposed  the  Legislative  remedies 
against  the  recurrence  of  those  evils. 

It  would  be  at  once  perceived,  Mr.  C.  said,  by 
this  simple  statement  of  the  propositions,  that  no 
other  censure  was  proposed  against  General  Jack- 
son himself,  than  what  was  merely  consequential. 
His  name  even  did  not  appear  in  any  one  of  the 
resolution?.     The  Legislature  of  the  country,  in 
reviewing  the  stale  of  the  Union,  and  considering 
the  events  which   have   transpired   since  its  last 
meeting,  finds  that  particular  occurrences,  of  the 
greatest   moment,   in   many  respects,   had    taken 
place  near  our  Southern  border.     He  would  add, 
that  the  House  had  not  sought,  by  any  officious 
interference  with  the  duties  of  the  Executive,  to 
gain  jurisdiction  over  this  matter.     The  Presi- 
dent, in  his  message  at  the  opening  of  the  session, 
communicated  the  very  information  on  which  it 
IS  proposed  to  act.     He  would  ask,  for  what  pur- 
pose?    That  we  should   fold  our  arms,  and  yield 
a  tacit  acquiescence,  even  if  we  supposed  that  in- 
formation disclosed  alarming  events,  not  merely 
as  it  regards  the  peace  of  the  country,  but  in  re- 
spect to  Its  constitution  and  character?     Impos- 
sible.    In  communicating  these  papers,  and  vol- 
untarily calling  the  attention  of  Congress  to  the 
subject,  the  President  must  himself  have  intended 
(hat  we  should  apply  any  remedy  that  we  might 
be  able  to  devise.     Having  the  subject  thus  reg- 
ularly and  fairly  before  Us,  and  proposing  merely 
to  collect  the  sense  of  the  House  upon  certain 
important  transactions  which    it  discloses,  with 
the  view  to  the  passage  of  such  laws  as  may  be 
demanded  by  ihe  public  interest,  he  repeated,  that 
there  was  no  censure  anywhere,  except  such  as 
was  strictly  consequential  upon  our  legislative  ac- 
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tion.  The  supposition  of  every  new  law,  having 
for  its  object  to  prevent  the  recurrence  of  evil,  is, 
that  something  has  happened  which  ought  not  to 
have  taken  place,  aod  no  other  than  this  indirect 
sort  of  censure  would  flow  from  the  resolutions 
before  the  Committee. 

Having  thus  given  his  view  of  the  nature  and 
character  of  the  propositions  under  consideration, 
Mr.  C.  said  he  was  far  from  intimating,  that  it 
was  not  his  purpose  to  go  into  a  full,  a  free,  and 
a  thorough  investigation  of  the  facts  and  of  the 
principles  of  law,  public,  municipal,  and  Consti- 
tutional, involved  in  them.  And,  whilst  he  trusted 
he  should  speak  with  the  decorum  due  to  the  dis- 
tinguished officers  of  the  Government,  whose  pro- 
ceedings were  to  be  examined,  he  should  exercise 
the  independence  which  belonged  to  him  as  a  rep- 
resentative of  the  people,  in  freely  and  fully  sub- 
mitting his  sentiments. 

In  noticing  the  painful  incidents  of  this  war. 
it  was  impossible  not  to  inquire  into  its  origin! 
He  feared  that  would  be  found  to  be  the  famous 
treaty  of  Fort  Jackson,  concluded  in  August,  1814  ; 
and  he  asked  the  indulgence  of  the  Chairman 
that  the  Clerk  might  read  certain  parts  of  that 
treaty.  [The  Clerk  of  the  House  having  accord- 
ingly read  as  requested,  Mr.  C.  proceeded.*]     He 


•  The  passages  read  by  the  Clerk  were  as  follows  : 
"  Whereas  an  unprovoked,  inhuman,  and  sanguinary 
war,  waged  by  the  hostile  Creeks  against  the  United 
States,  hath  been  repelled,  prosecuted,  and  determined, 
successfully  on  the  part  of  the  said  SUtes,  in  conform- 
ity with  principles  of  national  justice  and  honorable 
warfare  ;  and  whereas  consideration  is  due  to  the  rec- 
titude of  proceeding  dictated  by  instructions  relating 
to  the  re-esUblishment  of  peace ;  be  it  remembered, 
that,  prior  to  the  conquest  of  that  part  of  the  Creek 
nation,  hostile  to  the  United   Sutes,  numberlese  ag- 
gressiona  had  been  committed  against  the  peace,  the 
property,  and  the  Uvea,  of  citizena  of  the  United  States 
and  those    of  the   Creek  nation    in  amity  with  her, 
at  the  mouth  of  Duck  river,  Fort  Mimms,  and  else- 
where, contrary  to  national  faith,  and  the  regard  due 
to  an  article  of  the  treaty  concluded  at  ZS'ew  York  in 
the    year    1790,  between    the   two  nations;   that  the 
United   States,  previous  to  the  perpetration  of  such 
outrages,  did,  in  order  to  insure  future  amity  and  con- 
cord between  the  Creek  nation  and  the  said  States,  in 
conformity  with   the  stipulations  of  former  treaties, 
fulfil,  with  punctuaUty  and  good  faith,  her  engagemenU 
to  the  said  nation  ;  that  more  than  two-thirds  of  the 
whole  number  of  chiefs  and  warriors  of  the  Creek  na- 
tion, disregarding  the  genuine  spirit  of  existing  treaties, 
suffered  themselves  to  be  instigated    to  violations  of 
their  national  honor,  and  the  respect  due  to  a  part  of 
their  own  nation,  faithful  to  the  United  States,  and 
the  prmciples  of  humanity,  by  impostors  denominating 
themselves  prophets,  and  by  the  duplicity  and  miarep- 
resentation  of  foreign  emisaariea,  whose  governmenU 
are  at  war,  open  or  understood,  with  the  United  States. 
Art.  2.   The   United   States  will   guarantee  to  the 
Creek  nation  the  integrity  of  all  their  territory  east- 
wardly  and  northwardly  of  the  said  line,  [described  in 
the  first  article]  to  be  run  and  described  as  mentioned 
in  the  first  article. 

Art.  3.  "Phe  United  States  demand  that  the  Creek 
nation  abandon  all  communication,  and  cease  to  hold 


had  nerer  perused  this  inatroment  ODiil  within  a 
few  days  past,  and  he  bad  read  it  with  the  deep- 
est mortification  and  regret.     A  more  dictatorial 
spirit  he  had  never  seen  displayed  in  any  instru- 
naent.     He  would  challenge  an  examination  of 
all  the  records  of  diplomacy,  not  excepting  even 
those  in  the  most  haughty  period  of  imperious 
Rome,  when  she  was  carrying  her  arras  into  the 
barbarian  nations  that  surrounded  her;   and  he 
did  not  believe  a  solitary  instance  could  be  found 
of  such  an  inexorable  spirit  of  domination  per- 
vading a  compact  purporting  to  be  a  treaty  of 
P^f^ce.     It  consisted  of  the  most  severe  and  hu- 
miliating demands— of  the  surrender  of  large  ter- 
ritory—of  the  privilege  of  making  roads  through 
even  what  was  retained— of  the  right  of  establish- 
ing trading-houses— of  the  obligation  of  deliver- 
ing into  our  hands  their  prophets.     And  all  this, 
of  a  wretched  people,  reduced  to  the  last  extrem- 
ity of  distress,  whose  miserable  existence  we  had 
to  preserve  by  a  voluntary  stipulation  to  furnish 
them  with  bread !     When  even  did  conquering 
and  desolating  Rome  fail   to  respect  the  altars 
and  the  gods  of  those  whom  she  subjugated  !     Let 
me  not  be  told  that  these  prophets  were  impostors  ' 
who  deceived  the  Indians.     They  were  their  pro- 
phets—the Indians  believed  and  venerated  them, 
and  it  is  not  for  us  to  dictate  a  religious  belief  to 


any  intercourse,  with  any  British  or  Spanish  post, 
garrison,  or  town  ;  and  that  they  shall  not  admit  among 
them  any  agent  or  trader,  who  shall  not  derive  author- 
ity to  hold  commercial,  or  other  intercourse  with  them, 
by  license  from  the  President,  or  authorized  agent  of 
the  United  States. 

Art.  4.  The  United  Sutes  demand  an  acknowledg- 
ment of  the  right  to  establish  mihtary  posU  and  tra- 
ding-houses, and  to  open  roads  within  the  territory 
guarantied  to  the  Creek  nation  by  the  second  article, 
and  a  right  to  the  free  navigation  of  its  waters. 

Art.  5.  The  United  States  demand  that  a  surrender 
be  immediately  made,  of  all  the  persons  and  property 
taken  from  the  citizens  of  the  United  States,  the  friendly 
part  of  the  Creek  nation,  the  Cherokee,  Chickasaw, 
and  ChocUw  nations,  to  the  respective  owners ;  and 
the  United  States  will  cause  to  be  immediately  restored 
to  the  formerly  hostile  Creeks  all  the  property  taken 
from  them  since  their  submiaeion,  either  by  the  United 
Sutes  or  by  any  Indian  nation  in  amity  with  the  Uni- 
ted States,  together  with  all  the  prisoners  taken  from 
them  daring  the  war. 

Art  6.  The  United  States  demand  the  caption  and 
surrender  of  all  the  propheU  and  instigators  of  the 
war,  whether  foreigners  or  natives,  who  have  not  sub- 
mitted to  the  arms  of  the  United  Sutes,  and  become 
parties  to  these  articles  of  capitulation,  if  ever  they 
shall  be  found  within  the  territory  guarantied  to  the 
Creek  nation  by  the  second  article. 

Art.  T,  The  Creek  nation,  being  reduced  to  extreme 
want,  and  not  at  present  having  the  means  of  subsist- 
ence, the  United  Sutes,  from  motives  of  humanity,  will 
continue  to  furnish,   gratuitously,  the    necessaries  of 
life,  until  the  crops  of  corn  can  be  considered  compe- 
tent to  yield  the   nation  a  supply,  and  will  esUblish 
trading-houses  in  the  nation,  at  the  discretion  of  the 
President  of  the  United  Sutes,  and  at  such  plsces  as 
he  shall  direct,  to  enable  the  nation,  by  industry  and 
economy,  to  procure  clothing. 
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hem*;  It  does  not  belong  to  the  holy  character 
of  th«  religion  which  we  profess,  to  carry  its  pre- 
cepts^ by  force  of  the  bayonet,  into  the  bosoms  of 
other  people.  Mild  and  gentle  persuasion  was 
the  gH^at  instrument  employed  by  the  meek  foun- 
der oi'  our  religion.  We  leare  to  the  humane 
and  hj^nevolent  efforts  of  the  reverend  professors 
of  Cbristianity  to  convert  from  barbarism  those 
unha;.fpy  nations  yet  immersed  in  its  gloom.  But 
sir,  sp^re  them  their  prophets  !  Spare  their  delu- 
sions ^  Spare  their  prejudices  and  superstitions! 
Sparb  them  even  their  religion,  such  as  it  is,  from 
open  ^nd  cruel  violence.     When,  sir,  was  that 


that  hard  and  unconscionable  terms,  extorted  by 
the  power  of  the  sword  and  the  right  of  conquest 
served  but  to  whet  and  stimulate  revenge,  and  to 
give  to  old  hostilities,  smothered,  not  extinguish- 
ed, by  the  pretended  peace,  greater  expansion  and 
more  ferocity.  A  truce  thus  patched  up  with  an 
unfortunate  people,  without  the  means  of  exist- 
ence—without bread — is  no  real  peace.  The  in- 
stant there  is  the  slighej-t  prospect  of  relief  from 
such  harsh  and  severe  conditions,  the  conquered 
party  will  fly  10  arms,  and  spend  the  last  drop  of 
blood  rather  than  live  in  such  degraded  bondage. 
Even  if  you  again  reduce  him  to  submission,  the 


treatf  concluded?     On   the  very  day,  after  the  ;  expenses  incurred  by  this  second  war,  to  say  no- 
proto<iol  was  signed,  of  the  first   conference  be-      '  --    >     ■ 

tweeor  the  American  and  British  Commissioners, 
treating  of  peace,  at  Ghent.     In   the  course  of 


that  DiTgotiation,  pretensions  so  enormous  were  set 
up,  by  the  other  party,  that,  when  they  were  pro- 
mulgated in  this  country,  there  was  one  general 
burst  ^f  indignation  throughout  the  continent. 
Faction  itself  was  silenced,  and  the  firm  and  unan- 
imous determination  of  all  parties  was,  to  fight 
until  ^e  last  man  fell  in  the  ditch  rather  than 
submit  to  such  ignominious  terms. 

What  a  contrast  is  exhibited  between  the  con- 
temporaneous scenes  of  Ghent  and  Fort  Jack- 
son  !  -What  a  powerful  argument  would  the  Brit- 
ish C<}mmissioners  have  been  furnished  with,  if 
they  'could  have  got  hold  of  that  treaty !  The 
Uniteifl  States  demand! — the  United  Sutes  de- 
mandl— is  repeated  five  or  six  times.  And  what 
did  the  preamble  itself  disclose  ?  That  two-thirds 
of  th<  Creek  nation  had  been  hostile,  and  one-  i 


thing  of  the  human  lives  that  are  sacrificed,  will 
be  greater  than  what  it  would  have  cost  you  to 
have  granted  him  liberal  conditions  in  the  first 
instance.  This  treaty,  he  repeated  it.  was,  he 
apprehended,  the  cause  of  the  war.  Ii  led  to 
those  excesses  on  our  southern  borders  which  be- 
gan ii.  Who  first  commenced  them  it  was,  per- 
haps. diflBcult  to  ascertain.  There  was,  however, 
a  paper  on  this  subject,  communicated  at  the  last 
session  by  the  President,  that  told,  in  language 
so  pathetic  and  feeling,  an  artless  tale — a  paper 
that  carried  such  internal  evidence,  at  least,  of 
the  belief  of  the  authors  of  it  that  they  were  writ- 
ing the  truth,  that  he  would  ask  the  favor  of  the 
Committee  to  allow  him  to  read  it.*    I  should  be 


*  The  following  is  the  letter  from  ten  of  the  Semi- 
nole towns  that  Mr.  C.  read  : 
To  tht  commanding  officer  at  Fort  Hawkins. 

Dkak  HiB.:  Hince  the  last  war,  after  you  sent  me 


third  only  friendly  to  Ub.    \ow.  he  had  heard  (he    ^ord  that  we  must  quit  the  war,  we  ihc  red  people  have 
could  not  vouch  lor  the  truth  of  the  statement)  !  co™«  o^^r  ou  thin  side.      The  while  people  have  car 
that  not  one  hostile  chief  signed  the  treaty.     He    ~" '    "   '^        '         ' 
bad  also  heard  that  perhaps  one  or  two  of  them 
had.     If  the  treaty  really  were  made  by  a  minor- 
ity of  ihe  nation,  it  was  not  obligatory  upon  the 
whole  nation.   It  was  void,  considered  in  the  light 
of  a  tational  compact.     And.  if  void,  the  Indians 


I  ried  nil  the  red  people's  cattle  olF.  After  the  war,  I 
sent  to  all  my  people  to  let  white  people  alone,  and 
stay  on  this  side  of  the  river ;  and  they  did  so,  but  the 
white  people  still  continue  to  carry  off  their  cattle. 
Barnard'H  son  was  here,  and  I  inquired  of  him  what 
was  to  be  done — and  he  said  we  must  go  to  the  head 
man  of  the  white  people  and  complain. 


nroi-o   />r.i;ti<i.4   .«  f'k«   k «.  ■    r  .L     '  /■  I  "•■"  "»  ^"«:  wuiitj  ucuuic  >uu  cuinpiain.     I  did  so,  and 

were  entitled  ^to  l_he  benefit  of  the  provision^  of  !  there  was  no  wh.ie  head  man,  and  there  was  no  law 


the  ninth  articleof  the  Treaty  of  Ghent,  by  which 
we  boynd  ourselves  to  make  peace  with  any  tribes 
with  whom  we  might  be  at  war  on  the  ratifica- 


in  this  case.     The  whites  first  begun,  and  there  is  no- 
thing said  about  that ;  but  great  complaint  made  about 
,  -  I  what  the  Indians  do.     This  is  now  three  years  since 

tion  U4  the  treaty,  and  restore  to  them  their  lands  the  white  people  killed  three  Indians;  since  that  they 
as  they  held  them  in  1811.  Mr.  C.  said  he  did  have  killed  three  other  Indians,  and  taken  their  horses, 
not  krjow  how  the  honorable  Senate,  that  body  |  and  what  they  had ;  and  thu  Summer  they  kdled  three 

j^^^^^  ^^j  ^^^y  j^^^j^  ^j^^^  j^jjj^  ^^^  ^^^^^     We  sent 


for  witich  he  had  so  high  a  respect,  could  have 
givenltheir  sanction  to  the  Treaty  of  Fort  Jack- 
son, s<»  utterly  irreconcilable  as  it  is  with  those 
nobie^rinciples  of  generosity  and  magnanimity 
whicl.  he  hoped  to  see  his  country  always  ex- 
hibit,'tind  particularly  towards  the  miserable  rem- 
nant .;f  the  aborigines.  It  would  have  comported 
belter^with  those  principles  to  have  imitated  the 
benevolent  policy  of  the  founder  of  Pennsylva- 
nia, u:\d  to  have  given  to  the  Creeks,  conquered 
as  th*^  were,  even  if  they  had  made  an  unjust 
war  L^on  us,  the  trifling  consideration,  to  them 
an  adequate  compensation,  which  he  paid  for 
their  fends.  That  treaty,  Mr.  C.  said,  he  feared, 
bad  Ixjen  the  main  cause  of  the  recent  war.  And 
if  it  l<ad  been,  it  only  added  another  melancholy 
proof  |0  those  with  which  history  already  abounds. 


ord  to   tlie  white  people   that   these  murders  were 

done,  and  the  answer  was,  that  they  were  people  that 

were  outlaws,  and  we  ought  to  go  and  kill  them.    The 

white  people  kUled  our  people  first — the  Indians  then 

took  satisfaction.     There  are  yet  three  mtn  that  the 

red    people    have  never  taken  satisfaction  for.     You 

have  wrote  that  there  were  houses  burnt,  but  we  know 

of  no  such  thing  being  done ;  the  truth  in  such  cases 

'  ought  to  be  told,  but  this  appears  otherwise.     On  that 

J  side  of  the  river  the  white  people  have  kUled  five  In- 

j  dians,  but  there  is  nothing  said  about  that ;   and   all 

that  the  Indians  have  done  is  brought  up.      All  the 

mischief  the  white  people  have  done,  ought  to  be  told 

I  to  their  head  man.     W  hen  there  is  anything  done  you 

write  to  us,  but  never  write  to  jour  head  man  what 

the  white  people   do.     When    the  red    j*ople    send 

talks,  or  write,  they  always  send  the  truth.    You  have 
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▼ery  unwilling,  Mr.  C.  said,  to  assert,  in  regard 
to  this  war,  that  the  fault  was  on  our  side — but 
he  feared  it  was.   He  had  heard  that  that  very  re- 
spectable man,  now  no  more,  who  once  filled  the 
executive  chair  of  Georgia,  and  who,  having  been 
agent  of  Indian  affairs  in  that  quarter,  had  the 
best  opportunity  of  judging  of  the  origin  of  th.s 
war,  deliberately  pronounced   it  as  his  opinion 
that  the  Indians  were  not  in  fault.     Mr.  C.  said 
that  he  wa«  far  from  attributing  to  General  Jack- 
son any  other  than  the  very  slight  degree  of  blame 
which  attached  to  him  as  the  negotiator  of  the 
Treaty  of  Fort  Jackson,  and   which  would   be 
shared   by  those   who  subsequently  ratified  and 
sanctioned  that  treaty.     But  if  there  were  even  a 
doubt  as  to  the  origin  of  the  war,  whether  we 
were  censurable  or  the  Indians,  that  doubt  would 
serve  to  increase  our  regret  at  any  distressing  in- 
cidents which  may  have  occurred,  and  to  miti- 
gate, in  some  degree,  the  crimes  which  we  impute 
to  the  other  side.     He  knew,  he  said,  that,  when 
General  Jackson  was  summoned  to  the  field,  it 
was  too  late  to  hesitate — the  fatal  blow  had  been 
struck  in  the  destruction  of  Fowl  Town,  and  the 
dreadful  massacre  of  Lieutenant  Scott  and  his 
detachment;  and  the  only  duty  which  remained 
to  him  was  to  terminate  this  unhappy  contest. 

The  first  circumstance  which,  in  the  course  of 
his  performing  that  duty,  fixed  our  attention,  had, 
Mr.  C.  said,  filled  him  with  regret.  It  was  the 
execution  of  the  Indian  chiefs.  How,  he  asked, 
did  they  come  into  our  possession  7  Was  it  in 
the  course  of  fair  and  open  and  honorable  war? 


sent  to  us  for  your  horses,  and  we  sent  all   that  we 
could   find ;  but  there   were  some   dead.     It  appears 
that  all  the  mischief  is  laid  on  this  town ;  but  all  the 
mischief  that  has  been  done  by  this  town  is  two  horses  ; 
one  of  them  is  dead,  and  the  other  was  sent  back! 
The  cattle  that  we  were  accused  of  taking,  were  cat- 
tle that  the  white  people  took  from  us.     Our  young 
men   went   and   brought  them   back,  with   the  same 
marks  and  brands.     There  were  some  of  our  young 
men  out  hunting,  and  they  were  killed  ;  others  went 
to  take  satisfaction,  and  the  kettle  of  one  of  the  men 
that  was  killed  was  found  in  the  house  where  the  wo- 
man and  two  children  were  killed ;  and  they  supposed 
it  had  been  her  husband  who  had  killed  the  Indians, 
and  took  their  satisfaction  there.     We  are  accused  of 
kilhng  up  -Americans,  and  so  on;  but  since  the  word 
was  sent  to  us  that  peace  was  made,  we  slay  steady  at 
home,  and  meddle  with  no  person.     Y'ou  have  sent  to 
us  respecting  the  black  people  on  the  Suwanec  river ; 
we  have  nothing  to  do  with  them  :  they  were  put  there 
by  the  English,  and  to  them  you  ought  to  apply  for 
anything  about  them.     We  do  not  wish  our  country 
desolated  by  an  army  passing  through  it,  for  the  con- 
cern of  other  people.     The  Indians  have  slaves  there 
also— a  great  many  of  them.     When  we  have  an  op- 
portunity we  shall  apply  to  the  English   for  them,  but 
we  cannot  get  them  now.     This  is  what  we  have  to 
say  at  present. 

Sir,  I  conclude,  by  subscribing  myself  your  humble 
servant,  &c.     September,  the  11th  day,  I8I7. 

N.  B.  There  are  ten  towns  have  read  this  letter,  and 
this  is  the  answer. 

A  true  copy  from  the  original. 

WM  BELL,  Aid^e-Camp. 


No ;    but   by   means  of  deception— by   hoisting 
foreign  colors  on  the  staff  from  which  the  stars 
and  stripes  should  alone  have  floated.     Thus  en- 
snared,   the    Indians  were  taken   on  shore,  and 
without  ceremony,  and  without  delay,  were  huog 
Hang  an  Indian  !     We,  sir,   who  are  civilized 
and  can  comprehend  and  feel  the  effect  of  moral 
causes  and  considerations.atiach  ignominy  to  that 
mode  of  death.    And  the  gallant,  and  refined  and 
highramded  man,  seeks  by  all  possible  means  to 
avoid  It.     But  what  cares  an  Indian  whether  you 
hang  or  shoot  him  ?     The  moment  he  is  captured 
he  is  considered  by  his  tribe  as  disgraced,  if  not 
lost.   They,  too,  are  indifferent  about  the  manner 
in  which  he  is  despatched.     But,  Mr.  C.  said,  he 
regarded  the  occurrence  with  grief,  for  other  and 
higher  considerations.     It  was  the  first  instance 
that  he  knew  of,  in  the  annals  of  our  country,  in 
which  retaliation,  by  executing  Indian  captives 
had  ever  been  deliberately  practised.    There  may 
have  been  exceptions,  but,  if  there  were,  they  met 
with  contemporaneous  condemnation,  and  hare 
been  reprehended   by  the  just  pen  of  impartial 
history.  The  gentleman  from  Massachusetts  may 
tell  me,  if  he   pleases,  what  he  pleases  about  the 
tomahawk  and  scalping  knife ;  about  Indian  enor- 
mities, and  foreign  miscreants  and  incendiaries, 
I,  too,  hate  them  ;  from  my  very  soul  I  abominate 
them.     But  I  love  my  country  and  its  Constitu- 
tion ;  I  love  liberty  and  safety,  and  fear  military 
despotism  more  even  than  I  hate  these  monsters. 
The  genileman,  in   the  course  of  his   remarks, 
alluded  to  the  State  from  which  I  have  the  honor 
to  come.     Little,  sir,  does  he  know  of  the  high 
and  magnanimous  sentiments  of  the  people  of 
that  State,  if  he  supposes  they  will  approve  of 
the  transaction  to  which  he  referred.     Brave  and  ^ 
generous,  humanity  and  clemency  towards  a  fall-' 
en  foe  constitute  one  of  their  noblest  characteris- 
tics.    Amidst  all  the  struggles  for  that  fair  land 
between  the  natives  and  the  present  inhabitants 
Mr.  C.  said  he  defied  the  gentleman  to  point  out 
one  instance  in  which  a  Keniuckian  had  stained 
his  hand  by— nothing  but  his  high  sense  of  the  dis- 
tinguished services  and  exalted  merits  of  General 
Jackson  prevented  his  using  a  different  term— 
the  execution  of  an  unarmed  and  prostrate  cap- 
tive.    Yes,  said  Mr.  C,  there   was  one  solitary 
exception,  in  which  a  man,  enraged  at  beholding 
an  Indian  prisoner,  who  had  been  celebrated  for 
his  enormities,  and  who  had  destroyed  some  of 
his  kindred,   plunged  his  sword  into  his  bosom. 
The  wicked  deed  was  considered  as  an  abomina- 
ble outrage  when   it   occurred,  and   the  name  of 
the  man  had  been  handed  down  to  the  execration 
of  posterity.     I  deny  your  right  thus  to  retaliate 
on  the  aboriginal  proprietors  of  the  country  ;  and 
unless  I  am  utterly  deceived,   it  may  be  shown 
that  it  does  not  exist.     But,  before  I  attempt  this, 
said  Mr.  C  allow  rae   to  make  the  gentleman 
from    Massachusetts   a   little    better   acquainted 
with  those  people,  to  whose  feelings  and  sympa- 
thies he  had  appealed  through  their  representa- 
tive.    During  the  late   war  with   Great  Britain, 
Colonel   Campbell,  under  the  command  of  my 
honorable  friend  from  Ohio,  (Gen.  HARHisoif,) 
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was:^aced  at  the  brad  of  a  detachment  consist-  I  ratirely  strong ;  when  they  were  the  lords  of  the 
ing  c&iefly,  he  believed,  of  Kentucky  volunteers.  {  soil,  and  we  were  seeking,  from  the  vices,  from 
in  (Jfder  to  destroy  the  Mississinaway  towns,  the  corruptions,  from  the  religious  intolerance. 
They  proceeded  and  performed  the  duty,  and  took  and  from  the  oppressions  of  Europe,  to  gain  an 
somC:  prisoners.     And    here   is  evidence  of  the  [asylum  among  them.     And  when  is  it  proposed 


manner  in  which  they  treated  them.  [Here  Mr. 
C.  re)«d  the  general  orders  issued  on  the  return 
of  th^  detachment.*]  I  hope,  sir.  the  honorable 
gentleman  will  be  now  able  better  to  appreciate 
the  c*.ar3cter  and  conduct  of  my  gallant  couo- 
trymln  than  he  appears  hitherto  to  have  done. 

Boh,  sir,  I  have  said  that  you  have  do  right  to 
practise,  under  color  of  retaliation,  enormities  on 
the  Indians.     I  will  advance,  in  support  of  this 
posin:)n,  as  applicable  to  the  origin  of  all  law,  the 
priortple,  that,  whatever  has  been  the  custom, 
from  >he  commencement  of  a  subject,  whatever 
has  been  the  uniform  usage,  coeval  and  coexist- 
ent tvilb  the  subject  to  which  it  relates,  becomes 
Its  fii«d  law.     Such  was  the  foundation  of  all 
comuion  law;  and  such,   he   believed,  was  the 
priBcipal  foundation  of  all  public  or  international 
Jaw.     If,  then,  it  could  be  shown  that  from  the 
first  st»ttlement  of  the  colonies,  on  this  part  of  the 
American  continent,  lo  the  present  time,  we  have 
constantly  abstained  from  retaliating  upon  the 
Indiaos  the  excesses  practised  by  them  towards 
us,  wv  were  morally  bound   by  this  invariable 
usagetand  could  not  lawfully  change  it  without 
the  ccpDst  cogent  reasons.    So  far  as  his  knowledge 
extepjjed,  he  said  that,  from  the  first  settlement 
It  Pl}*mouth  or  at  Jamestown,  it  had  not  been 
our  practice  to  destroy  Indian  captives,  combat- 
ants uir  noncombatant.«..     He  knew  of  but  one  de- 
▼iatii*!  from  the  code  which  regulated  the  war- 
fare t^tween  civilized  communities,  and  that  was 
the  g»struction  of  Indian  towns,  which  was  sup- 
posedsio  be  authorized   upon  the  ground  that  we 
could jiot  bring  the  war  to  a  termination  but  by 
destrn^ing  the  means  which  nourished  it.     With 
Ibis  single  exception,  the  other  principles  of  the 
laws  ^4  civilized  nations  are  extended  to  them,  and 
•re  (has  made  law  in  regard  to  them.     When  did 
this  lijmane  custom,  by  which,  in  consideration 
of  thejr  ignorance  and  our  enlightened  condition 
the  rtftors  of  war  were  mitigated,  begin?     At  a 
lime  'vf  hen  we  were  weak,  and  they  were  corapa- 
■  t 

•  TUe  following  is  the  extract  which  Mr.  C.  read. 

"Bitt  the  character  of  this  gallant  detachment,  ex- 
hibition, as  it  did,  perseverance,  fortitude,  and  bravery, 
would,- however,  be  incomplete,  if,  in  the  midst  of  vic- 
to^Tf  '-W  bad  forgotten  the  feelings  of  humanity.  It 
»•  wiU^  the  sincerest  pleasure  that  the  General  has 
beard  ibat  the  most  punctual  obedience  was  paid  to 
his  oKiers,  in  not  only  saving  all  the  women  and  chil- 
dren, Put  in  sparing  all  the  warriors  who  ceased  to 
resist^. and  that,  even  when  vigorously  attacked  by 
the  eoymy,  the  claims  of  mercy  prevailed  o»er  every 
sense  *f  their  own  danger,  and  this  heroic  band  re- 
specter the  lives  of  their  prisoners.  Let  an  account  of 
murd*ed  innocence  be  opened  in  the  records  of  Hea- 
ven against  our  enemies  alone.  The  American  soldier 
will  !b|low  the  example  of  bis  Government,  and  the 
sword,df  the  one  will  not  be  raised  against  the  fallen 
and  tti?  helpless,  nor  the  gold  of  the  other  be  paid  for 
scalps  4^  a  maiasacred  cnemv." 


to  change  this  custom,  to  substitute  for  it  the 
bloody  maxims  of  barbarous  ages,  and  to  interpo- 
late the  Indian  public  law  with  revolting  cruel- 
ties ?  At  a  time  when  the  situation  of  the  two 
parties  is  totally  changed — when  we  are  powerful 
and  they  are  weak  :  at  a  time  when,  to  use  a  figure 
drawn  from  their  own  sublime  eloquence,  the 
poor  children  of  the  forest  have  been  driven  by 
the  great  wave  which  has  flowed  in  from  the  At- 
lantic ocean  to  almost  the  base  of  the  Rocky 
Mountains,  and,  overwhelming  them  in  its  terri- 
ble progress,  has  left  no  other  remains  of  hun- 
dreds of  tribes,  now  extinct,  than  those  which  in- 
dicate the  remote  existence  of  their  former  com- 
panion, the  mammoth  of  the  New  World  !  Yes, 
sir,  it  is  at  this  auspicious  period  of  our  country, 
when  we  bold  a  proud  and  lofty  station,  among 
the  first  nations  of  the  world,  that  we  are  called 
upon  to  sanction  a  departure  from  the  established 
laws  and  usages  which  have  regulated  our  Indian 
hostilities.  And  does  the  hoaorable  gentleman 
from  Massachusetts  expect,  in  this  august  body, 
this  enlightened  assembly  of  Christians  and  Ame- 
ricans, by  glowing  appeals  to  our  passions,  to  make 
us  forget  our  principles,  our  religion,  our  clemen- 
cy, and  our  humanity  ? 

Why  was  it,  Mr.  C.  asked,  that  we  had  act 
practised  towards  the  Indian  tribes  the  right  of 
retaliation,  now  for  the  first  time  asserted  in  re- 
gard to  them?  It  was  because  it  is  a  principle, 
proclaimed  by  rearon  and  enforced  by  every  re- 
spectable writer  on  the  law  of  nations,  that  retali- 
ation is  only  justifiable  as  calculated  to  produce 
effect  in  the  war.  Vengeance  was  a  new  motive 
for  resorting  to  it.  If  retaliation  will  produce  no 
effect  on  the  enemy,  we  are  bound  to  abstain  from 
it  by  every  consideration  of  humanity  and  of  jus- 
tice. Will  it,  then,  produce  effect  on  the  Indian 
tribes?  No;  they  care  not  about  the  executioQ 
of  these  of  their  warriors  who  are  taken  captive. 
They  are  considered  as  disgraced  by  the  very 
circumstance  of  their  captivity,  and  it  is  often 
mercy  to  the  unhappy  captive  to  deprive  him  of 
his  existence.  The  poet  evinced  a  profound 
knowledge  of  the  Indian  character,  u'hen  he  put 
into  the  mouth  of  the  son  of  a  distinguished  chief, 
about  to  be  led  to  the  stake  and  tortured  by  his 
victorious  enemy,  the  words — 

'•  Begin,  ye  tormentors  !  your  threats  are  in  vain: 
The  son  of  Alknomok  will  never  complain." 

Retaliation  of  Indian  excesses,  not  producing 
then  any  effect  in  preventing  their  repetition,  was 
condemned  by  both  reason  and  the  principles 
upon  which  alone,  in  any  case,  it  can  be  justibed. 
On  this  branch  of  the  subject  much  more  might 
be  said;  but,  as  be  should  f>ossibly  again  allude 
to  it.  he  would  pass  from  it,  for  the  present,  to 
another  topic. 

It  was  not  necessary,  Mr.  C.  said,  for  the  pur- 
po;e  of  his  argument  in  regard  lo  the   trial  and 
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execution  of  Arbuihnot  and  Ambrister,  to  insist 
on  the  innecence  of  either  of  them.     He  would 
yield,  for  the  sake  of  that  argument,  without  in- 
quiry, that  both  of  them  were  guilty;  that  both 
had  instigated  the  war ;  and   that  one  of  them 
had  led  the  enemy  to  battle.     It  was  possible,  in- 
deed, that  a  critical  examination  of  the  evidence 
would  show,  particularly  in  the  case  of  Arbuih- 
not. that  the  whole  amount  of  his  crime  consisted 
in  his  trading,  without  the  limits  of  the  United 
States,  with  the  Seminole  Indians,  in  the  accus- 
tomed commodities  which  form  the  subject  of 
Indian  trade;  and  that  he  sought  to  ingratiate 
himself  with  his  customers  by  espousing  their  in- 
terests, in  regard  to  the  provision  of  the  Treaty 
of  Ghent,  which  he  may  have  honestly  believed 
entitled  them  to  the  restoration  of  their  land* 
And  if,  indeed,  the  treaty  of  Fort  Jackson,  for  the 
reasons  already  assigned,  were  not  binding  upon 
the  Lreeks,  there  would  be  but  too  much  cause 
to  lament  his  unhappy  if  not  unjust  fate.     The 
first  impression  made,  on  the  examination  of  the 
proceedings  in  the   trial  and  execution  of  those 
two  men,  is,  that  on  the  part  of  Ambrister  there 
was  the  most  guilt,  but  at  the  same  time  the  most 
irregularity.     Conceding  the  point  of  the  guilt  of 
both,  with  the  qualification  which  he  had  stated 
he  would  proceed  to  inquire,  first,  if  their  execu^ 
could   be  justified   upon  the  principles  as- 
sumed by  General  Jackson  himself.     If  they  did 
not  afford  a  justification,  he  would   next  inquire 
M  there  were  any  other  principles  auihorizine 
their  execution  ;  and  he  would,  in  the  third  place 
make  some  observations  upon  the  mode  of  oro- 
eeeding.  ^ 

The  principle  assumed  by  General  Jackson, 
which  may  be  found  in  his  general  orders  com- 
manding the  execution  of  these  men,  is  "  that  it 
'  IS  an  established  principle  of  the  law  of  nations, 
^  that  any  individual  of  a  nation,  making  war 
■gainst  the  ciiizeos  of  any  other  nation,  they 
'being  at  peace,  forfeits  his  allegiance,  and  be- 
•  comes  an  outlaw  and  a  pirate."  Whatever  may 
be  the  character  of  individuals  waging  private 
war,  the  principle  assumed  is  totally  erroneous 
when  applied  to  such  individuals  associated  with 
a  Fower.  whether  Indian  or  civilized,  capable  of 
maintaining  the  relations  of  peace  and  war.  Sup- 
po«.,  however,  the  principle  were  true,  as  assert- 

'    1    1^1.'^""'°°  »hould  he  have  made  of  these 
rnen  /What  jurisdiction,  and  how  acquired,  has 

ht  military  over  pirates,  robbers,  and  outlaws? 
if  they  were  m  the  character  imputed,  they  were 
a.one  ainenable,  and  should  have  been  turned 
over  to  ihe  civil  authority.  But  the  principle,  he 
repeated  was  totally  incorrect,  whei  applied  to 
men  in  iheir  situation.  A  foreigner,  connecting 
himself  with  a  belligerent,  becor^es  an   enemy  of 

uhi£f,7  '0  whom  that  belligerent  is  oppoLd, 
subject  to  whatever  he  may  be  subject,  entitled  to 
whatever  he  is  entitled.  Arbuthnot  and  Ambris- 
ter, by  associating  iheraselves,  became  identified 
with  the  Indians;  they  became  our  enemies,  and 
we  had  a  right  to  treat  them  as  we  could  lawfully 
treat  the  Indians.  These  positions  were  so  ob- 
viously  correct,  that  he  should  consider  it  an 
15tli  Con.  2d  Sess.— 21 


H.  orR. 

!nm?r'^  '^*  P*.!'*^"  °^  »'»''  Comilti^e'iT^ 
surne  time  m  their  proof.     They  were  supported 
by  the  practice  of  all  nations,  and   of  our  own 
Every  page  of  history,  in  all  times,  and  the  recol- 
ec  ion  of  every  member,  furnish  evidence  of  their 
ru.b.     Let  us  look  for  a  moment  into  some  if 
he  consequences  of  this  principle,  if  it  were  to  go 
to  Europe,  sanctioned  by  the  approbation,  express 
or  implied,  of  this  House.     We  have  now  iTour 
armies  probably  the   subjects   of  almost   everv 
European  Power.    Some  of  the  nations  of  Eurone 
maintain    the   doctrine   of  perpetual  allegiance 
Suppose   Britain    and   America    in    peace,   and 
America  and  France  at  war.     The  former  sub- 
jects of  England,  naturalized  or  unnaturalized 
are  capturjed  by  the  navy  or  the  army  of  France.' 
What  IS  their  condition  ?    According  to  the  prin- 
ciple of  General  Jackson,  they  would  be  outlaws 
and  pirates,  and  liable  to  immediate  execution 
Were  gentlemen  prepared  to  return  to  their  re- 
spective   districts   with    this    doctrine    in    their 
mouths,  and  to  say  to  their  Irish,  English,  Scotch, 
and  other  foreign  constituents,  that  you  are  liable 
on   the  contingency  supposed,  to  be  treated  as' 
outlaws  and  pirates? 

Was  there  any  other  principle  which  justified 
the  proceeding  ?     On  this  subject,  he  said,  if  he 
admired    the  wonderful   ingenuity  with   which 
gentlemen  sought  a  colorable  pretext  for  those 
executions,  he  was  at  the  same  time  shocked  at 
some  of  the  principles  advanced.     What  said  the 
honorable  gentleman  from  Massachusetts    (Mr 
Holmes,)  m  a  cold  address  to  the  Committee? 
Why,  that  these  executions  were  only  a  wrong 
mode  of  doing  a  right  thing.     A  wrong  mode  of 
doing  a  right  ihinff !  In  what  code  of  public  law  • 
m  what  svsiem  of  ethics;  nay,  in  what  respect- 
able novel;  where,  if  the  gentleman  were  to  take 
the  range  of  the  whole  literature  of  the  world, 
will  he  find  any  sanction  for  a  principle  so  mon- 
strous?    He  would  illustrate  its  enormity  by  a 
single  case.     Suppose  a  man.  being  guilty  of  rob- 
bery, IS  tried,  condemned,  and  executed  for  mur- 
der, tjpon  an  indictment  for  that  robbery  merely. 
The  judge  is  arraigned  for  having  executed,  con- 
trary to  law,  a  human  being,  innocent  at  heart  of 
the   crime   for  which   he  was  sentenced.     The 
judge  has  nothing  to  do,  to  insure  his  own  ac- 
quittal,  but  to  urge  the  gentleman's  plea,  that  he 
had  done  a  right  thing  in  a  wrong  way ! 
/The   principles  which  attached  to   the  cases 
of  Arbuthnot  and  Ambrister,  constituting  them 
merely  participet  in  the  war,  supposing  them  to 
have  been  combatants,  which  the  former  was  not, 
he  having  been  taken  in  a  Spanish  fortress,  with- 
out arras  in  his  hands,  all  that  we  could  possibly 
have  a  right  to  do  was  to  apply  to  them  the  rules 
which  we  had  a  right  to  enforce  against  the  In- 
dians.   Their  English  character  was  only  merged 
in  their  Indian  character.     Now.  if  the  law  reg- 
ulating Indian  hostilities  be  established  by  long 
and  immemorial  usage,  that  we  have  no  mord 
right  to  retaliate  upon   them,  we  consequently 
had    no   right   to  retaliate   upon  Arbuthnot  and 
Ambrister.     Even  if  it  were  admitted  that,  id  re- 
gard to  future  wars,  add  to  other  foreigners,  their 
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ezeotitioa  may  haTC  a  good  effect,  it  would  not 
tbeaiTe  follow  that  you  bad  a  right  to  execute 
thenz.  It  is  aot  always  just  to  do  what  may  be 
adva|itageoU!>.  Aod  retaliation.  Juriog  a  war, 
must'bare  relation  to  the  events  of  that  war,  and 
mustjto  be  just,  have  an  operation  upon  that  war, 
and  orpon  tlie  individuals  only  who  compose  the 
beliij^arent  party.  It  became  gentlemen,  then, 
oo  the  other  side,  to  .show,  by  some  known,  cer- 
tain^ and  recognised  rule  of  public  or  municipal 
Uw,  that  the  execution  of  these  men  was  justi- 
fied. Where  is  it?  He  should  be  glad  to  see  it. 
We  are  lold  in  a  paper,  emanating  from  the  De- 
I>arriiient  of  State,  recently  laid  before  this  House, 
disl^^uished  for  the  fervor  of  it.s  eloquence,  and 
of  wljich  the  honorable  gentleman  from  Massa- 
cbui>e3ts  has  supplied  us  in  part  with  a  second 
editioii,  in  one  respect  agreeing  with  the  proto- 
tjrpe^ihat  they  both  ought  to  be  inscribed  to  the 
Ametican  public — we  are  justly  told  in  that  pa- 
per, i^at  this  iri  the  first  instance  of  the  execution 
of  p<>r^ns  for  the  crime  of  iosiigaiiog  Indians  to 
war.  '  Sir,  there  are  two  topics  which,  in  Europe, 
are  constantly  employed  by  the  friends  aod  min- 
ions (^  legitimacy  against  our  country.  The  one 
is  an^  inordiaate  spirit  of  aggrandizement — of 
coveijng  other  people's  goods.  The  other  is  the 
treatinent  which  we  extend  to  the  Indians.— 
Against  both  these  charges,  the  public  servants, 
who  conducted  at  Ghent  the  negotiations  with 
the  Hfititih  Commissioners,  endeavored  to  vindi- 
cate r»ur  country,  and  he  hoped  with  some  degree 
of  iur,.ce,ss.  What  will  be  the  condition  of  future 
AmpNcan  negotiators,  when  pressed  upon  this 
head,;be  knew  not,  after  the  unhappy  executions 
on  oiy  Southern  border.  The  gentleman  from 
MasMtchusetts  seemed  on  yesterday  to  read,  with 
a  so^tof  triumph,  the  names  of  the  Commission- 
ers e^Bployed  in  the  negotiation  at  Ghent.  Will 
he  eisuse  me  for  saying,  that  I  thought  he  pro- 
nount^d,  even  with  more  complacency  and  with 
a  mor*  gracious  smile,  the  first  name  in  the  com- 
P'ssi*^,  than  he  emphasized  that  of  the  humble 
lal   who    adLires.>ies 


ri^us 
en   t 


indiriSual  who  addres.-ies  you.  [.Mr.  Holmes 
desirea  to  explain.]  Mr.  C.  said  there  was  no 
occas^n  for  explanation;  he  was  perfectly  satis- 
fied. «[Mr.  H.  however  proceeded  to  say  that  his 
inteuHon  wa.«,  in  pronouncing  the  gentleman's 
Dame;to  add  to  the  respect  due  to  the  negotiator 
that  V'hich  was  due  to  the  Speaker  of  this  House.] 
Will  ^he  principle  of  these  men,  having  been  in- 
stigators of  the  war,  justify  their  execution  ?  It 
was  anew  one ;  there  were  no  landmarks  to  guide 
us  in  its  adoption,  or  to  prescribe  limits  in  its  ap- 
^»cai<on.  If  William  Pitt  had  been  taken  by  the 
Frencih  army,  during  the  late  European  war, 
could' France  have  justifiably  executed  him,  oo 
the  gc<ound  of  his  having  notoriously  instigated 
the  continental  Powers  to  war  against  France? 
Woui'd  France,  if  :.he  had  stained  her  character 
by  eircuiing  him,  have  obtained  the  sanction  of 
the  world  to  the  act,  by  appeals  to  the  passions 
and  p/ejudices,  by  pointing  lo  the  cities  sacked. 
the  C'iuntries  laid  waste,  the  human  livea  sacri- 
ficed ^Q  the  wars  which  he  had  kindled,  and  by 
exclaiming  to  the  unfortunate  captive,  you  mis-^ 


creaot,  vou  monster,  hare  occasioned  all  these 
scenes  of  devastation  and  blood  ?  What  had  been 
the  conduct  even  of  England  towards  the  greatest 
instigator  of  all  the  wars  of  the  present  age? 
The  condemnation  of  that  illustrious  man  to  the 
rock  of  St.  Helena,  was  a  great  blot  on  the  Eng- 
lish name.  And  Mr.  C.  repeated,  what  he  bad 
once  before  said,  that  if  Chatham  or  Fox,  or  even 
William  Pitt  himself,  had  been  Prime  Minister, 
in  England,  Bonaparte  never  bad  been  so  con- 
demned. Oo  that  transaction  history  will  one 
day  pass  its  severe  but  just  censure.  Yes,  al- 
though Napoleon  had  desolated  half  Europe; 
although  there  was  scarcely  a  Power,  however 
humble,  that  escaped  the  mighty  grasp  of  his 
ambition  ;  although  in  the  course  of  his  splendid 
career  he  is  charged  with  having  committed  the 
greatest  atrocities,  disgraceful  to  himself  and  to 
human  nature,  yet  even  his  life  has  been  spared. 
The  allies  would  not,  England  would  not,  exe- 
cute him,  upon  the  ground  of  bis  being  an  insti- 
gator of  wars. 

The  mode  of  the   trial  and  sentencing  these 
men.  Mr.  C.  said,  was  equally  objectionable  with 
the  principles  on  which  it  bad  been  attempted  to 
show  a  forfeiture  of  their  lives.     He  knew,  be 
said,  the  laudable  spirit  which  prompted  the  in- 
genuity displayed  in  finding  out  a  justification 
lor  these  proceedings.     He  wished  most  sincerely 
that  he  could   reconcile  them  to  his  conscience. 
It  bad   been  attempted   lo  vindicate  the  General 
upon  grounds  which  he  was  persuaded  he  would 
himself  disown.     It   had   been   asserted    that  he 
was  guilty  of  a  mistake  in  calling  upon  the  court 
to  try   them,  and  that   he  might  have  at  once 
ordered  their  execution  without  that  formality. 
He  denied  that  there  was  any  such  absolute  right 
in  the  commander  of  any  portion  of  our  Army. 
The  right  of  retaliation  is  an  attribute  of  sover- 
eignty.    It  is  comprehended  in  the  war-making 
power    that  Congress    possesses.     It    belongs  to 
this   body  not  only  to  declare  war,  but  to  raise 
armies,  and    to   make  rules  and    regulations  for 
their   Government.     It  was  in   vain   for  gentle- 
men to  look  to  the  law  of  nations  for  instances 
in  which  retaliation  is  lawful.     The  laws  of  na- 
tions merely  laid  down  the  principle  or  rule,  and 
it  belongs  to  the  Government  to  constitute  the 
tribunal    for   applying    that    principle   or    rule. 
There  was,  for  example,  no  instance  in  which 
the  death  of  a  captive  was  more  certainly  de- 
clared  by   the  law  of  nations   to   be  justifiable 
than  in  the  case  of  spies.     Congress  has  accord- 
ingly provided,  in  liie  rules  and  articles  of  war,  a 
tribunal  for  the  trial  of  spies,  and  consequently 
for   the  application  of  the  principle  of*  the  na- 
tional   law.     The  Legi^lature  had    not  left  the 
power  over  spies  undefined,  to  the  mere  discretion 
of  the  commander-in-chief,  or  of  any  subaltern 
officer  in  ihe  Army.     For.  if  the  doctrines  now 
contended  for  were  true,  they  would  apply  to  the 
commander  of  any  corps,  however  small,  acting 
as   a  detachment.     Suppose   Congress    had  not 
legislated  in  the  case  of  spies,  what  would  have 
been   their  condition?     It   would    have   been  a 
caaui  omiMus,  and  although  the  public  law  pro- 
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nounced   theit  doom,  it  could    not  be  executed 
because  Congress  bad   assigned   no  tribunal  for 
enforcing  that   public   law.     No  man  could   be 
executed  in  this  free  country  without  two  things 
being  shown  ;  1st.  That  the  law  condemns  him 
to  death  ;  aod,  2dly.  That  his  death  is  pronounced 
by  that  tribunal  which  is  authorized  by  the  law 
to  try  him.     These  principles  would  reach  every 
man's  case,  native  or  foreigner,  citizen  or  alien. 
The  instant  quarters  are  granted  to  a  prisoner, 
the   majesty  of  the   law  surrounds  and  sustains 
bim,  and    he  cannot   lawfully  be   punished  with 
death,  without  the  concurrence  of  the  two  cir- 
cumstances just  insisted  upon.     He  denied  that 
any  commander-in-chief,  in   this   country,   had 
this  absolute  power  of  life  and  death,  at  his  sole 
discretion.     It  was  contrary  to  the  genius  of  all 
our   laws  and   institutions.     To  concentrate   in 
the  person  of  one  individual  the  powers  to  make 
the  rule,  to  judge,  and   to  execute  the  rule,  or  to 
judge  and  execute  the  rule  only,  was  utterly  irre- 
concilable with  every  principle  of  free  Govern- 
ment, and    was   the  very  definition  of  tyranny 
itself;  and    he    trusted    that    this    House   would 
never  give  even  a  tacit  assent  to  such  a  principle. 
Suppose  the  commander  had  made  reprisals  on 
property,  would  that  property  have  belonged  to 
the  nation,  or  could  he  have  disposed  of  it  as  he 
pleased  ?     Had  he  more  power,  would  gentlemen 
tell  him,  over   the  lives  of  human    beings  than 
over  property?     The  assertion  of  such  a  power 
to  the  commander-in-chief  was  contrary  to  the 
practice  of  ihe  Government.     By  an  act  of  Con- 
gress which  passed  in  1799,  "vesting  the  power 
of  retaliation,  in  certain  cases,  in  the  President 
of  the  United  States"— an  act  which  passed  dur- 
ing the  quasi  war  with  France,  the  President  is 
authorized  to  retaliate  upon  any  citizens  of  the 
French  Republic,  the  enormities  which  may  be 
practised,   in    certain   cases,   upon   our   citizens. 
Under  what  Administration  was  this  act  passed? 
It  was  under  that  which  has  been  justly  charged 
with  stretching  the  Constitution  to  enlarge  the 
^»*cutive  powers.     Even  during  the  mad  career 
of  Mr.  Adams,  when  every  means  was  resorted 
to  for  the  purpose  of  infusing  vigor  into  the  Ex- 
ecutive arm,  no  one  thought  of  claiming  for  him 
the  inherent  right  of  retaliation.     He  would  not 

^'k"  k     '^^   ^^P"'*  '^''^   reading   another   law 
which    passed    thirteen  or  fourteen  years  after' 

w  ^'"a^,  *^*  '■'*  ''"■  ^^^^  Gf«»'  Britain,  under 
the  Adramistration  of  that  great  Constitutional 

k"  k  i^''  ^^^^^^  °^  '^^  instrument  itself,  by 
which  Mr.  Madison  was  empowered  to  retaliate 
on  the  British,  in  certain  instances.  It  was  not 
only  contrary  to  the  genius  of  our  institutions 
and  to  the  uniform  practice  of  the  Government, 
but  It  was  contrary  to  the  obvious  principles  on 
which  the  General  himself  had  proceeded  ;  for 
in  forming  the  court,  he  had  evidently  intended 
to  proceed  under  the  rules  and  articles  of  war. 
Ihe  extreme  number  which  they  provide  for  is 
thirteen,  precisely  that  which  is  detailed  in  the 
present  instance.  The  court  proceeded,  not  by 
a  bare  plurality,  but  by  a  majority  of  two-thirds, 
la  the  general  orders  issued  from  the  Adjutant 


General's  office,  at  headquarters,  it  is  described 
as  a  court  martial.    The  prisoners  are  said  in 
those  orders  to  have  been  tried,  '-on  the  follow- 
ing charges  and  specifications."     The  court  un- 
derstood  Itself  to  be  acting  as  a  court  martial. 
It  was  so  organized;  it  so  proceeded,  having  a 
judge  advocate,  hearing  witnesses,  the  written 
delence  of   the   miserable    trembling  prisoners 
who  seemed    to   have  a   presentiment  of  their 
doom.      And   the  court   was   finally   dissolved. 
Ihe  whole  proceeding  manifestly  shows  that  all 
parties  considered  it  as  a  court  martial,  convened 
and  acting  under  the  rules  aod   articles  of  war. 
In  his  letter  to  the   Secretary  of  War,  noticing 
the  transaction,  the  General  says:  "These  indi- 
viduals were  tried  under  my  orders,  legally  con- 
victed as  exciters  of  this  savage  and  negro  war 
legally  condemned,  and  most  justly  punished  for 
their  iniquities."     The  Lord  deliver  us  from  such 
legal  convictions  and  such  legal  condemnations! 
ihe  General  himself  considered  the  laws  of  his 
country  to  have  justified  his  proceedings.     It  was 
in  vain,  then,  to  talk  of  a  power  in  him  beyond 
the  law,  and  above  the  law,  when  he  himaelf 
does   not  assert  it.     Let  it  be  conceded   that  he 
was  clothed   with  absolute   authority  over  the 
lives  of  these  individuals,  and  that,  upon  his  own 
fiat,  without    trial,  without   defence,   be   might 
have  commanded   their  execution.     Now   if  an 
absolute   Sovereign,   in  any   particular   respect, 
promulgates  a  rule  which  he  pledges  himself  to 
observe,  if  he  subsequently  deviates  from   that 
rule,  he  subjects  himself  to  the  imputation  of 
odious   tyranny.     If  General   Jackson   had  the 
power,  without  a  court,  to  condemn  these  men, 
he  had  also  the  power  to  appoint  a  tribunal.    He 
did  appoint  a  tribunal,  and  he  became,  therefore, 
morally  bound   to  observe  and  execute  the  sen- 
tence of  that  tribunal.    In  regard  to  Ambrister, 
It  was  with  grief  and  pain  he  was  compelled  to 
say,  that  he  was  executed  in  defiance  of  all  law; 
in  defiance  of  the  law  to  which  General  Jackson 
had  voluntarily,  if  you  please,  submitted  himself, 
and  given,  by  his  appeal  to  the  court,  his  implied 
pledge  to  observe.     He  knew  but  litde  of  militarr 
law,  and  he  had  not  a  taste,  by  what  bad  hap- 
pened, created  in  him  for  acquiring  a  knowledge 
of  more;  but  he  believed  there  was  no  example 
on  record  where  the  sentence  of  the  court  baa 
been  erased,  and  a  sentence  not  pronounced  by  it 
carried  into  execution.     It  bad   been  suggested 
that  the  court  had  pronounced  two  sentences,  and 
that   the   General    had  a  right   to  select  either. 
Two  sentences  !     Two  verdicts !     It  was  not  so. 
The  first,  by  being  revoked,  was  as  though  it  bad 
never  been    pronounced.     And   there  remained 
only  one  sentence,  which  was  put  aside  upon  the 
sole  authority  of  the  commander,  and  the  execu- 
tion of  the  prisoner  ordered.     He  either  bad  or 
had  not  a  right  to  decide  upon   the  fate  of  that 
man  without  the  intervention  of  a  court.     If  he 
had  the  right,  he  waived  it,  and  having  violated 
the  sentence  of  the  court,  there  was  brought  upon 
the  judicial  administration  of  the  Army  a  re- 
proach, which  must  occasion  the  most  lasting 
regret. 
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H|>weTer  guilty  these  men  were,  they  should 
not  htve  been  eoodemoed  or  executed  without 
the  jiuthority  of  the  law.     He  would  not  dwell, 
at  tijts  lime,  on  the  effect  of  these  precedents  in 
{oTtign  countries,  but  he  would  not  pass  unno- 
ticedTthfir  dangerous  influence  in  our  own  coun- 
try. ;  Bad  examples  are  generally  set  in  the  cases 
01  bfd  men,  and  often  remote  from  the  central 
Gortrament.     It  was  in  the  provinces  were  laid 
the  irbuses  and  the  seeds  of  the  ambitious  projects 
whi^h   OTerturoed  the  liberties    of  Rome.     He 
btte<iched  the  Committee  not  to  be  taken  captire 
by  tl^e  charms  of  eloquence  and  the  appeals  made 
to  oi^r  passions  and  our  sympathies,  so  as  to  for- 
get t^e  fundamental   principles  of  our  govern- 
meou.     The  influence  of  a  bad  example  would 
often' be  felt  when  its  authors  and  all  the  circum- 
stance's connected  with  it  were  no  longer  remem- 
bered    He  knew  of  but  one  analogous  instance 
of  the  execution  of  a   prisoner,   and  that   had 
brought  more  odium  than  almost  any  other  inci- 
dent un  the  unhappy  Emperor  of  France.     He 
alladcd  to  the  instance  of  the  execution   of  the 
anforainate  member  of  the  Bourbon  house.     He 
had  sjugbt  an  asylum  in  the  territories  of  Baden. 
Bona^rte  despatched  a  corps  of  gen  d'armes  to 
the  p^ace  of  bis  retreat,  seized  him  and  brought 
him  ':o   the  dungeons   of  Vincenoes.     He  was 
there  tried  by  a  court  martial,  condemned,  and 
shot.     There,  as  here,  was  a  violation  of  neutral 
territory ;    there   the   neutral    ground    was    not 
stained  with  the   blood  of  him  whom  it  should 
have  protected.    And  there   was  another  most 
Qoforiunate  difference,  for  the  American  exam- 
pie.    The  Due  D'Eoghein  was  executed  accord- 
ing «x  his  sentence.     It  IS  said  by  the  defenders 
of  N«poleon  that  the  Duke  had  been  machina- 
ting r  ot  merely  to  overturn  the  French  Govern- 
ment, but  against  the  life  of  its  chief.     If  that 
were  true,  be   might,  if  taken   in  France,  have 
been   legally   executed.     Such    was   the    odium 
broug:it  upon  the  instruments  of  this  transaction, 
tJiat  iLose  persons  who  have  been  even  suspected 
of  paiiicipation  in  it  have  sought  tu  vindicate 
themselves,  from  what  they  appear  to  have  con- 
sidereil  as  an  aspersion,  before  ^reign  Courts.  In 
eonclbsion  of  this  part  of  the  subject,  Mr.   C. 
said  ttiat  he  most  cheerfully  and  entirely  acquit- 
ted (Vneral  Jackson  of  any  inientioa  to  violate 
the  lews  of  the  country,  or  the  obligations  of  hu- 
■nnity.    He  was  persuaded,  from  ail  that  he  had 
heard,  that  he  thought  himself  equally  respecting 
and  observing  both.     With  respect  to  the  purity 
of  hn  intentions,  therefore,  he  was  disposed  to 
allow  It  in  the  most  extensive  degree.     Of  his 
acts,  Mid  Mr.  C,  it  is  my  duty  to  speak  with  the 
freedom  which   belongs  to  my  station.     And   I 
shall  ^ow  proceed   to  consider  some  of  them,  of 
the  m'oM  momentous  character,  as  it  regards  the 
distriijution  of  the  powers  of  Governraeoi. 

Of  all  the  powers  conferred  by  the  Consiitu- 
lion  of  the  United  Slates,  not  one  is  more  ex- 
jH^Siiy  and  exclusively  granted  than  that  is  to 
Congress  of  declaring  war.  The  immortal  con- 
ventuin  who  framed  that  instrument  had  abun- 
dant neason  for  confiding  this  tremendous  power  I 


to  the  deliberate  judgment  of  the  Rfepresentatires 
of  the  people,  drawn  from  every  page  of  history. 
It  was  there  seen  that  nations  are  often  precipi- 
tated into  ruinous  war  from  folly,  f^rom  pride 
from  ambition,  and  from  the  desire  of  military 
fame.  It  was  believed,  no  doubt,  in  committing 
this  great  subject  to  the  Legislature  of  the  Union, 
we  should  be  safe  from  the  mad  wars  that  have 
afflicted  and  desolated  and  ruined  other  countries. 
It  was  supposed  that  before  any  war  was  declared 
the  nature  of  the  injury  complained  of  would  be 
carefully  examined,  the  power  and  resources  of 
the  enemy  estimated,  and  the  power  and  the  re- 
sources of  our  own  country,  as  well  as  the  prob- 
able issue  and  consequences  of  the  war.  It  was 
to  guard  our  country  against  precisely  that  spe- 
cies of  rashness,  which  has  been  manifested  in 
Florida,  that  the  constitution  was  so  framed.  If 
then  this  power,  thus  cautiously  and  clearly  be- 
stowed upon  Congress,  has  been  assumed  and 
exercised  by  any  other  functionary  of  the  Gov- 
ernment, it  is  cause  of  serious  alarm,  and  it  be- 
came that  body  to  vindicate  and  maintain  ita 
authority  by  all  the  means  in  its  power,  and  yet 
there  are  some  gentlemen  who  would  have  us  not 
merely  to  yield  a  tame  and  silent  acquiescence  in 
the  encroachment,  but  to  pass  even  a  vote  of 
thanks  to  the  author. 

On  the  25ih  of  March,  1818,  Mr.  C.  continued, 
the  President  of  the  United  Stales  communicated 
a  Message  to  Congress  in  relation   to  the  Semi- 
nole war.  in  which  he  declared  that,  although  in 
the  prosecution  of  it,  orders  had  been  given  to 
pass   into  the   Spanish  territory,  they  were   so 
guarded  as  that  the  local   authorities  of  Spain 
should  be  respected.  How  respected  ?  The  Presi- 
dent, by  the  documents  accompanying  the  Mes- 
sage, the  orders  themselves  which  issued  from 
the  Department  of  War  to  the  commanding  Gen- 
eral, had  assured  the  Legislature  that,  even  if  the 
enemy  should  take  shelter  under  a  Spanish  for- 
tress, the  fortress  was  not  to  be  attacked,  but  the 
fact  to  be  reported  to  that  department  for  further 
orders.     Congress  saw,  therefore,  that  there  was 
no  danger  of  violating  the  existing  peace.     And 
yet,  on  the  same  25th  day  of  March,  (a  most  sin- 
gular concurrence  of  dates,)  when  the  Represen- 
tatives of  the  people  receive   this  solemn   Mes- 
sage, announced  in  the  presence  of  the  nation 
and  in  the  face  of  the  world,  and  in  the  midst  of 
a  friendly  negotiation  with  Spain,  does  General 
Jackson  write  from  his  headquarters  that  he  shall 
take  St.  Marks  as  a  necessary  depot  for  his  mili- 
tary operations !     The  General  states,  in  his  let- 
ter, what  he  had  heard  about  the  threat  on  the 
part  of  the  Indians  and  negroes,  to  occupy  the 
lort,  and  declares  his  purpose  to  possess  himself 
of  it  in  either  of  the  two  contingencies  of  its 
being  in  their  hands  or  in  the  hands  of  the  Span- 
iards.    He  assumed  a  right  to  judge  what  Spain 
was  hound  to  do  by  her  treaty,  and  judged  very 
correctly  ;  but  then  he  also  assumed  the  power, 
belonging  to  Congress  alone,  of  determining  what 
should    be   the   effect   and   consequence   of  her 
breach  of  engagement.     General  Jackson  gener- 
ally performs  what  he  intimates  his  intention  to 
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do.     Accordingly,  finding  St.  Marks  yet  in  the 

bands  of  the  Spaniards,  he  seized  and  occupied 
it.  Was  ever,  he  asked,  the  just  confidence  of 
the  legislative  body,  in  the  assurances  of  the 
Chief  Magistrate,  more  abused?  The  Spanish 
commander  intimated  his  willingness  that  the 
American  army  should  take  post  near  him,  until 
he  could  have  instructions  from  his  superior  offi- 
cer, and  promised  to  maintain,  in  the  mean  time, 
the  most  friendly  relations.  No  I  St.  Marks  was 
a  convenient  post  for  the  American  army,  and 
delay  was  inadmissible.  He  had  always  under- 
stood that  the  Indians  but  rarely  take  or  defend 
fortresses,  because  they  are  unskilled  in  the  modes 
of  attack  and  defence.  The  threat,  therefore,  on 
their  part,  to  seize  on  St.  Marks,  must  have  been 
empty,  and  would  probably  have  been  impracti- 
cable. At  all  events,  when  General  Jackson  ar- 
rived there,  no  danger  any  longer  threatened  the 
Spaniard  from  the  miserable  fugitive  Indians, 
who  fled  on  all  sides  upon  his  approach. 

And,  sir,  upon  what  plea  is  this  violation  of 
orders,  and  this  act  of  war  upon  a  foreign  Power 
attempted  to  be  justified  ?     Upon  the  ground  of 
convenience  of  the  depot  and  the  Indian  threat. 
The  first   he  would  not  seriously  examine  and 
expose.     If  the  Spanish  character  of  the  fort  had 
been  totally  merged  in  the  Indian  character,  it 
might  have  been  justifiable  to  seize  it.     But  that 
was  not  the  fact;  and  the  bare  possibility  of  its 
being  forcibly  taken  by  the  Indians,  could  not 
jtistify  our  anticipating  their  blow.     Of  all  the 
odious  transactions  which  occurred   during  the 
late  war  between  France  and  England,  none  was 
more  condemned  in  Europe  and  in  this  country 
than  the  seizure  of  the  fleet  of  Denmark  at  Co- 
penhagen.    And  he  lamented   to  be  obliged  to 
notice  the  analogy  which  existed  in  the  defences 
made  of  the  two  cases.     If  his  recollection  did 
not  deceive  him.  Bonaparte  had  crossed  the  Rhine 
and  the  Alps— had  conquered  Italy,  the  Nether- 
lands, Holland,  Hanover,  Lubec,and  Hamburg— 
and  extended  his  empire  as  far  as  Altona,  on  the 
side  of  Denmark.    A  few  days'  march  would 
have  carried  him  through  Holstein,  over  the  two 
tielis,  through  Funen,  and  into  the  island  of  Zea- 
land.   What  then  was  the  conduct  of  England  ? 
It  was  my  lot,  Mr.  C.  said,  to  fall  into  conver- 
sation with  an  intelligent  Englishman  on  this 
subject.    '■■  We  knew  (said  he)  that  we  were  fight- 
^  ing  for  our  existence.     It  was  absolutely  neces- 
sary  that  we  should  preserve  the  command  of 
the  seas.     If  the  fleet  of  Denmark  fell  into  the 
enemy  s  hands,  combined  with  his  other  fleets, 
that  coinmand    might    be    rendered    doubtful. 
Denmark  had   only  a  nominal   independence. 
She  was  in  truth  subject  to  his  sway.     We  said 
to  her,  give  us  your  fleet;  it  will  otherwise  be 
taken  possession  of  by  your  secret  and  our  open 
enemy      We  will  preserve  it,  and  restore  it  to 
you  whenever  the  danger  shall  be  over.     Den- 
mark   refused.      Copenhagen   was    bombarded, 
gallantly  defended,  but  the  fleet  was  seized." 
Everywhere  the  conduct  of  England  was  cen- 
sured ;  and  the  name  even  of  the  negotiator  who 
was  employed  by  her,  and  who  was  subsequently 


the  Minister  near  this  Gorernment,  was  scarcely 
ever  pronounced  here  without  aonpling  with  it 
an  epithet  indicating  his  participation  in  the  dis- 
graceful transaction.  And  yet  we  are  going  to 
sanction  acts  of  violence,  committed  by  our- 
selves, which  but  too  much  resemble  it!  What 
an  important  difference,  too,  between  the  relative 
condition  of  England  and  of  this  country  !  She 
perhaps  was  struggling  for  her  existence.  She 
was  combating,  single-handed,  the  most  enormous 
military  Power  that  the  world  has  ever  known. 
Who  were  we  contending  with?  With  a  few 
half-starved,  half-clothed,  wretched  Indians  and 
fugitive  slaves.  And,  whilst  carrying  on  this  in- 
glorious war— inglorious  as  it  regards  the  laurels 
or  renown  won  in  it— we  violate  neutral  rights, 
which  the  Government  had  solemnly  pledged 
Itself  to  respect,  upon  the  principle  ol  conveni- 
ence, or  upon  the  light  presumption  that,  by  pos- 
sibility, a  post  might  be  taken  by  this  miserable 
combination  of  Indians  and  slaves. 

On  the  8th  of  April  the  General  writes  from 
St.  Marks  that  he  shall  march  for  the  Suwaney 
river ;  the  destroying  of  the  establishments  on 
which  will,  in  his  opinion,  bring  the  war  to  & 
close.  Accordingly,  having  effected  that  object, 
he  writes  on  the  20th  of  April  that  he  believes 
he  may  say  the  war  is  at  an  end  for  the  preaeot. 
He  repeats  the  same  opinion  in  bis  letter  to  the 
Secretary  of  War,  written  six  days  after.  The 
war  being  thus  ended,  it  might  have  been  hoped 
that  no  further  hostilities  would  have  been  com- 
mitted. But,  on  the  23d  of  May,  on  his  way 
home,  he  receives  a  letter  from  the  commandant 
of  Pensacola,  intimating  his  surprise  at  the  inra- 
sion  of  the  Spanish  territory,  and  the  acts  of  hos- 
tility performed  by  the  American  army,  and  his 
determination,  if  persisted  in,  to  employ  force  to 
repel  them.  Let  us  pause  and  examine  this  pro- 
ceeding of  the  Governor,  so  very  hostile  and 
affrontive  in  the  view  of  General  Jackson.  Rec- 
ollect that  he  was  Governor  of  Florida;  that  he 
had  received  no  orders  from  his  superiors  to  allow 
a  passage  to  the  American  army;  that  he  had 
heard  of  the  reduction  of  St.  Marks;  and  that 
General  Jackson,  at  the  head  of  his  army,  was 
approaching  in  the  direction  of  Pensacola.  He 
had  seen  the  President's  Message  of  the  25th  of 
March,  and  reminded  General  Jackson  of  it,  to 
satisfy  him  that  the  American  Government  could 
not  have  authorized  all  those  measures.  Mr.  C. 
said  he  could  not  read  the  allusion  made  by  the 
Governor  to  that  Message,  without  feeling  that 
the  charge  of  insincerity  which  it  implied  had 
at  least  but  too  much  the  appearance  of  truth 
in  it.  Could  the  Gtoveroor  have  done  less  than 
write  some  such  letter  ?  We  have  only  to  reverse 
situations,  and  to  suppose  him  to  have  been  an 
American  Governor.  General  Jackson  says,  that 
when  he  received  that  letter,  he  no  longer  hesi- 
tated. No,  sir,  he  did  no  longer  hesitate.  He 
received  it  on  the  23d  ;  he  was  in  Pensacola  on 
the  24th,  and  immediately  after  set  himself  be- 
fore the  fortress  San  Carlos  de  Barancas,  which 
he  shortly  reduced.  Fern',  vidi,  vici.  Wonderful 
energy!     Admirable  promptitude!    Alas!  that  it 
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bad  not  been  an  energy  and  a  promptitude  within 
the  pale  of  the-  Constitatioo,  and  according  to 
the  Older*  of  (be  Chief  Magistrate!  It  was  im- 
possible to  fire  any  definition  of  war  that  would 
not  cimprenend  itiese  acts.  It  was  open,  undis- 
giiiard,  and  unauthorized  hostility. 

Tftif  honorable  gentleman  from  Massachusetts 
bad  fiidearored  to  derive  some  authority  to  Gen- 
eral Jackson  from  the  Message  of  the  President, 
and  iHe  letter  of  the  Secretary  of  War  to  Got- 
ernor  Bibb.  The  message  declares  that  the  Span- 
ish a.'uthorities  are  to  be  respected  wherever 
maintained.  What  the  President  means  by  their 
being  maintained,  is  explained  in  the  orders  tbem- 
selrek,  by  the  extreme  case  beingput  of  the  enemy 
serkiog  shelter  under  a  Spanish  fort.  If  even  in 
that  case  he  was  not  to  attack,  certainly  he  was 
not  t(-  attack  in  any  case  of  less  strength.  The 
letter  to  Governor  Bibb  admits  of  a  similar  ex- 

f)lanation.  When  the  Secretary  says,  in  that 
etier,  that  General  Jackson  is  fully  empowered 
to  bring  the  Seminole  war  to  a  conclusion,  he 
means  that  he  is  so  empowered  by  his  orders, 
whicli,  being  now  before  us.  must  speak  for  them- 
seWe^.  It  does  not  appear  that  General  Jackson 
ever  a»w  that  letter,  which  was  dated  at  this  place 
after  ihe  capture  of  St.  Marks.  He  would  take 
a  morjentary  glance  at  the  orders.  On  the  2d  of 
December,  1817,  General  Gaines  was  forbidden 
to  crovs  the  Florida  line.  Seven  days  after,  the 
Secretary  of  War  havingarrived  here,  and  infused 
a  little  more  energy  into  our  councils,  he  was  au- 
thor^^^ed  to  use  a  sound  discretion  in  crossing  it 
or  n(i!.  On  the  16th,  he  was  instructed  again  to 
consjer  himself  at  liberty  to  cross  the  line,  and 
porsae  the  enemy  ;  but,  if  he  took  refuge  under 
a  Sp<iriish  fortress,  the  fact  was  to  be  reported  to 
the  Department  of  War.  These  orders  were 
transaiitted  to  General  Jackson,  and  constituted, 
or  ottght  to  hare  constituted,  his  guide.  There 
was  ilien  no  justification  for  the  occupation  of 
Pens;^Cola,  and  the  attack  on  the  Barancas,  in  the 
Message  of  the  President,  the  letter  to  Governor 
Bibb,  ex  in  the  orders  themselves.  The  gentleman 
from  Massachusetts  would  pardon  him  for  saying 
that  be  had  undertaken  what  even  his  talents 
were  not  competent  to — the  maintenance  of  di- 
rectly contradictory  propositions,  that  it  was  right 
in  Gea'eral  Jackson  to  take  Pensacola,  and  wrong 
in  the  President  to  keep  it.  The  gentleman  has 
made  9  greater  mistake  than  he  supposes  General 
Jackaroa  to  have  done  in  attacking  Pensacola  for 
an  Ii.dian  town,  by  attempting  the  defence  both 
of  the  President  and  General  Jackson.  If  it  were 
right  ip  him  to  seize  the  place,  it  is  impossible 
that  i^.should  have  been  right  m  the  President 
imm>>uiaiely  to  surrender  it.  We,  sir,  are  the 
«upp<iniers  of  the  President.  We  regret  that  we 
cannoj support  General  Jackson  also.  The  gen- 
tleman's liberality  is  more  comprehensive  than 
ours.  'I  approved,  with  all  my  heart,  of  the  res- 
lorati&p  of  Pensacola.  I  think  St.  Marks  ought, 
perhaps,  to  have  been  also  restored  ;  but  I  say  this 
with  u-jubt  and  diffidence.  That  the  Pre:>ident 
thought  the  seizure  of  the  Spanish  posts  was  an 
act  oT  war,  is  naoifest  from  his  opening  Message, 


in  which  be  says,  that  to  hare  retained  them 
would  have  changed  our  relations  with  Spain,  to 
do  which  the  power  of  the  Executive  was  incom- 
petent, Congress  alone  possessing  it.     The  Pres- 
ident  has,  in  this  instance,  deserved  well  of  his 
country.     He  has  taken  the  only  course  which  he 
could   have  pursued,  consistent  with  the  Consti- 
tution  of  the  land.     And  he  defied  the  gentleman 
to  make  good  both  his  positions,  that  the  General 
was  right  in   taking,  and  the  President  right  in 
giving  up   the   posts.     [Mr.  Holmes  explained. 
We  took  these  posts,  he  said,  to  keep  them  from 
the  hands  of  the  enemy,  and,  in  restoring  them, 
made  it  a  condition  that  Spain  should  not  let  our 
enemy  have  them.     We  said  to  her,  here  is  your 
dagger ;  we  found  it  in  the  hands  of  our  enemy, 
and  having  wrested  it  from  him,  we  restore  it  to 
you  in  the  hope  that  you  will  take  better  care  of 
It  for  the  future]     Mr.  C.  proceeded.     The  gen- 
tleman from  Massachusetts  was  truly  unfortunate; 
fact  or  principle  was  always  against  him.     The 
Spanish  posts  were  not  in  the  possession  of  the 
enemy.     One  old  Indian  only  was  found  in  the 
Barancas,  none  in  Pensacola,  none  in  St.  Marks. 
There  was  not  even  the  color  of  a  threat  of  Indian 
occupation  as  it  regards  Pensacola  and  the  Ba- 
rancas.    Pensacola   was  to  be  restored  uncondi- 
tionally, and  might,  therefore,  immediately  have 
come  into  the  possession  of  the  Indians,  if  they 
had  the  power  and  the  will  to  take  it.     The  gen- 
tleman was  in  a  dilemma,  from  which  there  was 
no  escapf.     He  gave  up  General  Jackson  when 
he  supported  the  President;  and  gave  up  the  Pre- 
sident when  he  supported  General  Jackson.     Mr. 
C.  said   he  rejoiced  to  have  seen  the  President 
manifesting,  by  the  restoration  of  Pensacola,  bis 
devotedness  to  the  Constitution.  When  the  whole 
country  was  ringing  with  plaudits  for  its  capture, 
he  said  and  he  said  alone,  in  the  limited  circle  in 
which    he  moved,  that  the  President  must  sur- 
render it ;  that  he  could  not  hold  it.     It  was  not 
his  intention,  hesaid,  to  inquire  whether  the  army 
was  or  was  not   constitutionally  marched   into 
Florida.     It  was  not  a  clear  question,  and  he  was 
inclined   to  think  that   the  express  authority  of 
Congress  ought  to  have  been  asked.     The  gei% 
tleman  from  Massachusetts  would  allow  him  to 
refer  to  a  part  of  the  correspondence  at  Ghent 
different  from  that  which  he  had  quoted.     He 
would  find  the  condition  of  the  Indians  there  ac- 
curately defined.     And  it  was  widely  variant  from 
the  gentleman's  ideas  on  this  subject.     The  In- 
dians, according  to  the  statements  of  the  Amer- 
ican  Commissioners   at   Ghent,  inhabiting    the 
United  States,  have  a  qualified  sovereignty  only, 
the  supreme  sovereignty  residing  in  the  Govern- 
ment of  the  United    States.     They  live  under 
their  own    laws  and  customs,  may  inhabit  and 
hunt  their  lands  ;  but  acknowledge  the  protection 
of  the  United   State*,  and  have  no  right  to  sell 
their  lands  but  to  the  Government  of  the  United 
States.     Foreign  Powers  or  foreign  subjects  have 
no  right  to  maintain  any  intercourse  with  them, 
without  our  permission.    They  are  not,  therefore, 
independent  nations,  as  the  gentleman  supposed. 
Maintaining  the   relation  described  with  them, 
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we  must  allow  a  similar  relation  to  exist  between 
Spain  and  the  Indians  residing  within  her  do- 
minions. She  must  be,  therefore,  regarded  as  the 
sovereign  of  Florida,  and  we  are  accordingly 
treating  with  her  for  the  purchase  of  it.  Id 
strictness,  then,  we  ought  first  to  have  demanded 
of  her  to  restrain  the  Indians,  and,  that  failing. 
we  should  have  demanded  a  right  of  passage  for 
our  army.  But,  if  the  President  had  the  power 
tomarchan  army  into  Florida  without  consulting 
Spain,  and  without  the  authority  of  Congress,  he 
bad  no  power  to  authorize  any  act  of  hostility 
against  her.  If  the  gentleman  had  even  succeed- 
ed in  showing  that  an  authority  was  conveyed  by 
the  Executive  to  General  Jackson  to  take  the 
Spanish  posts,  he  would  only  have  established 
that  unconstitutional  orders  had  been  given,  and 
thereby  transferred  the  disapprobation  from  the 
military  officer  to  the  Executive.  But  no  such 
orders  were,  in  truth,  given.  The  President  had 
acted  in  conformity  to  the  Constitution,  when  he 
forbade  the  attack  of  a  Spanish  fort,  and  when, 
in  the  same  spirit,  he  surrendered  the  posts  them- 
selves. 

He  would  not  trespass  much  longer  upon  the 
time  of  the  Committee  ;  but  he  trusted  he  should 
be  indulged  with  some  few  reflections  upon  the 
danger  of  permitting  the  conduct,  on  which  it 
bad  been  his  painful  duty  to  animadvert,  to  pass, 
without   a   solemn    expression    of   this    House.' 
Recall  to  your  recollection,  said  he,  the  free  na- 
tions which  have  gone    before  us.     Where  are 
they  now,  and  how  have  they  lost  their  liberties? 
If  we  could  transport  ourselves  back  to  the  ages 
when    Greece   and    Rome    flourished    in    their 
greatest  prosperity,  and,  mingling  in  the  throng 
ask  a   Grecian  if  he  did  not  fear  some  daring 
military   chieftain,   covered    with    glory,   some 
Philip  or  Alexander,  would  one  day  overthrow 
his  liberties?    No  I  no  I   the  confident  and  in- 
dignant   Grecian  would  exclaim,  we  have  no 
thing  to  fear  from  our  heroes  ;  our  liberties  will 
be  eternal.     If  a  Roman  citizen  had  been  asked, 
if  he  did  not  fear  the  conqueror  of  Gaul  might 
establish  a  throne  upon  the  rums  of  the  public 
liberty,  he  would    have   instantly  repelled    the 
unjust  insinuation.  Yet  Greece  had  fallen,  Caesar 
bad  passed  the  Rubicon,  and  the  patriotic  arm 
even  of  Brutus  could  not  preserve  the  liberties 
of  his  country  !     The  celebrated    Madame    de 
Stael,  in  her  last  and   perhaps  best  work,  has 
said,   that   in    the   very   year,   almost   the   very 
month,  when  the  President  of  the  Directory  de- 
clared  that  monarchy  would  never  more  show 
Its  frightful  head    id    France,    Bonaparte,    with 
bis    grenadiers,    entered    the    palace    of   Saint 
Cloud,   and,   dispersing    with   the    bayonet   the 
deputies  of  the  people,  deliberating  on  the  aflairs 
of  the  State,  laid  the  foundations  of  that  vast 
gbric    of    despotism    which    overshadowed    all 
Europe.     He  hoped  not  to  be  misunderstood  ;  he 
was  far  from  inlimaling   that   General  Jackson 
cherished  any  designs  mimical  to  the  liberties  of 
the  country.     He   believed    his  intentions  pure 
and  patriotic.     He  thanked  God  that  he  would 
not,  but  he  thanked  him  still  more  that  he  could 


not,  if  he 


would,  overturn  the  liberties  of  the 
Republic.    But  precedents,  if  bad,  were  fraught 
with  the   most  dangerous   consequences.    Man 
has  been  described,  by  some  of  those  who  have 
treated    of  his    nature,   as   a    bundle    of  habits. 
The  definition  was  much  truer  when  applied  to 
Governments.     Precedents    were    their    habits. 
There  was  one  important  difference  between  the 
formation    of  habits  by  an  individual   and  by 
Governments.     He  contracts  it  only  after  fre- 
quent   repetition.     A  single  instance   fixes   the 
habit  and  determines  the  direction  of  Govern- 
ments.    Against   the  alarming  doctrine  of  un- 
limited discretion  in  our   military  commanders, 
when  applied  even  to  prisoners  of  war,  he  mast 
enter  bis  protest.     It  began  upon  them  ;  it  would 
end  on  us.     He  hoped  that  our  happy  form  of 
Government  was  destined  to  be  perpetual.     But 
if  it  were   to  be  preserved,  it  must  be   by   the 
practice  of  virtue,  by  justice,  by  moderation,  by 
magnanimity,  by  greatness  of  soul,  by  keeping  a 
watchful  and  steady  eye  on  the  Executive;  and 
above  all,  by  holding  to  a  strict  accountability 
the  military  branch  of  the  public  force. 

We  are  fighting,  said  Mr.  C.  a  great  moral 
battle  for  the  benefit,  not  only  of  our  country 
but   of  all   mankind.     The  eyes   of  the   whole 
world  are  in  fixed  attention  upon  us.     One,  and 
the  largest  portion  of  it,  is  gazing  with  contempt, 
with  jealousy,  and  with  envy;  the  other  por- 
tion, with  hope,  with  confidence,  and  with  af- 
fection.    Everywhere  the  black  cloud  of  legiti- 
macy is  suspended  over  the  world,  save  only  one 
bright  spot,  which  breaks  out  from  the  political 
hemisphere  of  the  West,  to  brighten,  and  ani- 
mate, and  gladden  the  human  heart.     Obscure 
that,  by   the  downfall  of  liberty  here,  and    all 
mankind  are  enshrouded  in  one  universal  dark- 
ness.    To  you,  Mr.  Chairman,  belongs  the  high 
privilege  of  transmitting  unimpaired,  to  poster- 
ity, the  fair  character  and    the    liberty   of  our 
country.    Do  you  expect  to  execute  this  higb 
trust  by  trampling,  or  suffering  to  be  trampled, 
down    law,  justice,   the   Constitution,  and    the 
rights   of  other  people?    By  exhibiting  exam- 
ples of  inhumanity,  and  cruelty,  and  ambition? 
When  the  minions  of  despotism  heard  in  Eu- 
rope of  the  seizure  of  Pensacola,  how  did  they 
chuckle,  and  chide  the  admirers  of  our  institu- 
tions, tauntingly  pointing  to  the  demonstration 
of  a  spirit  of  injustice  and  aggrandizement  made 
by  our  country,  in  the  midst  of  amicable  nego- 
tiation.    Behold,  said  they,  the  conduct  of  those 
who   are  constantly   reproaching   Kings.     Yoo 
saw  how  those   admirers    were   astounded    and 
hung  their  heads.     You  saw,  too,  when  that  il- 
lustrious man,  who  presides  over  u^  adopted  his 
pacific,  moderate,  and  just  course,  how  they  once 
more  lifted  up  their  heads,  with  exultation  and 
delight   beaming   in   their   countenances.     And 
you  saw  how  those    minions   themselves  were 
finally  compelled  to  unite  in  the  general  praises 
bestowed  up^n  our  Government.     Beware  how 
you  forfeit  this  exalted  character.     Beware  how 
you  give  a  fatal  sanction,  in  this  infant  period  of 
our  Republic,  scarcely  yet  two  score  years  old. 
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10  military  insubordinalion.  Remember  that 
•J  Greece  had  her  Alexander,  Rome  had  her  Casar, 
«  •  England  her  Cromwell,  France  her  Bonaparte. 
*^  :*nd,  th:it,  if  we  would  escape  the  rock  on  which 
*»  ;hey  split,  we  must  avoid  their  errors. 
t  How  different  has  been  the  treatment  of  Gen- 
t  ;«ral  Jickson.  and  that  modest,  but  heroic  young 
I*  man,  a  uative  of  one  of  the  smallest  States  in 

*  the   Union,  who  achieved   for   his  country,  on 

•  Like  Erie,  one  of  the  most  glorious  victories  of 
\  •  the  late  war.  In  a  moment  of  passion  he  for- 
ji*.  got  hino».elf.  and  offered  an  act  of  violence,  which 
%  •  was  repented  as  soon  as  perpetrated.  He  was 
**  tried,  aud  suffered  the  judgment  pronounced  by 

fhispeer^i.  Public  justice  was  thought  not  even 
then  to  be  satisfied.  The  pres.*;  and  Congress  took 
up  the  subject.  My  honorable  friend  from  Vir- 
ginia. (Mr.  JoHNSO!*,)  the  faithful  and  consist- 
ent senfioel  of  the  law  and  of  the  Constitution, 
disapproved,  in  that  instance,  as  he  does  in  this' 
Mf  ^iind  moved  an  inquiry.  The  public  mind  re- 
*'  -mained  agitated  and  unappeased  until  the  recent 
^  »tonemr«t,  so  honorably  made  by  the  gallant 
Sf  Commoi.'ore.  And  was  there  to  be  a  distinction 
■^  between  the  officers  of  the  two  branches  of  the 
public  service?  Are  former  services,  however 
«mineM,  to  protect  from  even  inquiring  into  re- 
cent mijconduct  ?  Is  there  to  be  no  limit,  no 
nrudentml  bounds  to  the  national  gratitude?  He 
was  nor  disposed  to  censure  the  President  for 
not  ord;ring  a  court  of  inquiry  or  a  general 
court  martial.  Perhaps,  impelled  by  a  sense  of 
that  gra  ;iiude,  he  determined,  by  anticipation,  to 
extend  i->  the  General  that  pardon  which  he  had 
the  undcnibted  right  to  grant  after  sentence.  Let 
vw,  said  Mr.  C,  not  shrink  from  our  duty.  Let 
us  assert-  our  Constitutional  powers,  and  vindi- 
cate the  instrument  from  military  violation 
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nations,  which  were  in  themselves  separate  and 
distinct.  The  general  order  directing  the  exe- 
cution of  these  men  asserted,  that  the  subject  of 
any  nation,  making  war  upon  a  nation  at  peace 
with  that  to  which  he  belongs,  is  an  outlaw  and 
a  pirate;  and,  Mr.  J.  said,  it  was  correctly  as- 
serted. And  the  very  same  page  of  Vattel,  on 
which  gentlemen  relied  for  the  support  of  their 
doctrine,  would  bear  him  out  in  that  for  which 
he  contended,  and  with  which  gentlemen  had 
confounded  one  entirely  different.  That,  where 
persons  have  joined  the  standard  of  a  belligerent, 
they  may  claim  the  character  and  privileges  of 
the  belligerent  party,  was  a  principle  of  public 
law,  was  not  to  be  denied  ;  but,  if  an  individual 
takes  upon  himself  to  create  and  carry  on  a  war, 
without  authority  from  any  Government,  it  was 
a  principle  equally  undeniable  that  he  is  an  out- 
law and  a  pirate — not  that  he  is  either  techni- 
cally, but  that,  in  fact  and  by  analogy,  he  is  so 
to  be  regarded.  It  is  an  established  principle  of 
public  law,  that  the  crew  of  any  vessel,  enga- 
ging in  war  without  the  authority  of  any  com- 
mibsion,  may  be  treated  as  pirates,  and  put  to 
the  sword.  If,  on  the  land,  the  like  course  be 
pursued,  he  who  is  guilty  of  it  is  an  outlaw  and 
a  bandit,  and  may  be  put  to  the  sword.  This 
was  one  principle  of  public  law,  and  that  which 
gentlemen  had  triumphantly  asserted,  (and  which 
nobody  denied.)  was  a  wholly  different  one; 
both  not  only  clearly  supported  by  the  authority 
of  Vattel,  but  in  the  same  page  of  that  respected 
and  excellent  writer. 

Mr.  J.  said  he  would  venture  to  say,  that  every 
ground  taken  by  that  man  whose  valor  and  con- 
duct on  the  memorable  eighth  day  of  January,  ia 
the  darkest  period  of  the  late  war,  had  cau*ed 
joy  to   beam  from  every  face,   would   be  fouid 


T  me  ftWlUl    DOS! t ion  on    whirh  mo  tfon^      T»k«.,tU.. .       #- '^  *ivi« 


vey  the  awful  position  on  which  we  stand.  They 
may  bear  down  all  opposition;  they  may  even 
vote  the  General  the  public  thanks ;  they  may 
him    triumphantly    through    this    House. 


Jt,  carry 


■^  -—-/---—  •■.-.v.^,u«unjr  through  mis  tiouse. 
^•.iiut,  11  they  do,  in  my  humble  judgment,  it  will 
»  .be  a  trmoiph  of  the  principle  ol  insubordination 
'•  :-— a  tnUwiph  of  the  military  over  the  civi' 


*,  •  ,  ~  ."•'«>»*p"  "I  lue  uiimary  over  tne  civil  au- 
^.MhoTity-*^  triumph  over  the  powers  of  this 
♦#^House-ta  triumph  over  the   Constitution  of  the 


I* 'Si 


5^;!iaa<l.  ^nd  he  prayed  most  devoutly  to  Heaven, 
^  that  11  i}nght  not  prove,  in  its  ultimate  effects 
^.  and  con,,fquences,  a  triumph  over  the  liberties  of 
v4    the  Deojfie. 

iJ  f?  ■J^"r^'*^°'''  of  Kentucky,  rose  immediately 
5  after  Mr.  Clav.  He  felt  himself  called  on,  hav- 
*•  |0«  ^jn  a  member  of  the  committee  which  had 
j^Iiad  this  subject  under  consideration,  and  as  one 
J^-ot  the  njinoray  on  ihe  report  made  by  it,  to  ex- 
p  .-press  hw  vi^s  of  the  questions  involved  in  the 
Jr  report  ar^d  in  the  propositions  moved  by  way  of 
i  amendfTi<-nt  to  it.  Without  further  preface,  be 
i     proceeded  to  state  that  the  conduct  of  General 

I   ^   u  T-  '"  'Tr*^  '°  ''^^  '''»^  a^d  execution  of 
•    -Arbuthf^ot  and  Ambrister,  had   been  the  subject 
J    oi  censure,  from  a  migconception  of  the  law  and 
;^  ol  the  facts  connected  with  it ;  and,  particularly 
j;^  ty  confounding  two  principles  of  the  laws  ol 


«  ■ 


the  commencement  of  civilization  to  the  present 
day.     He  pledged  himself  to  produce  chapter  and 
verse  to  support  his  conduct  in  every  incideni  of 
that  war.     He  considered  the  essential  interests 
of  justice  and  of  mercy  to  have  been  served  in 
the  execution  of  the   foreign   incendaries  who 
stimulated  the  Indians  to  barbarities  on  our  fron- 
tier settlers;   and  that  the  military  occupation 
of  Florida  by  General  Jackson  was  justifiable 
on  the  broad  basis  of  national  law,  and  of  sacred 
duty  to  his  country.     When  gentlemen  under- 
took to  say.  that   General  Jackson   had  not  the 
right  of  retaliation,  let  them  recollect  the  case  of 
proposed  retaliation,  during  the  Revolutionary 
war.  for  the  barbarous  murder  of  Captain  Hud- 
dle.    And  on  whom  of  the  prisoners  in  our  power 
did  the  lot  fall?    Not  on  a  miserable  interloper, 
but  on  Captain  Asgill,  an  amiable  and  accom- 
plished officer.     What  then  said  the  Congress  of 
the  United  States— that  venerable  and  enlight- 
ened body  which  earned  us  through  the  Revolu- 
tionary conflict  ?     What  did   they  say?     Why, 
sir,  not  only  that  the  Commander-in-chief  but 
that  every  officer  on  separate  command,  possessed 
the  right  of  retaliation,  and  that  they  would  sup- 
port him  in  the  exercise  of  it.     It  was  true,  that 
Asgill  was  released,  for  reasons  of  policy ;  but 


657 


HISTORY  OF  CONGRESS. 


658 


Janoaby,  1819. 


Seminole  War. 


the   right  of  retaliation  was  fully  sustained. — 
Four  months,  Mr.  J.  said,  after   the  first  blood 
was  spilt   in    the   Revolution,  at   the    battle  of 
Lexington,  and  two  months  after  the  memorable 
battle  of  Bunker  Hill,  which  shed  such  a  lustre 
upon  our  arms,  and  nearly  a  year  before  the  Decla- 
ration of  Independence,  this  question  of  the  right 
of  retaliation  was  solemnly  discussed  and  settled 
in  the  correspondence  between  General  Wash- 
ington and  General  Gage;  in  which  the  former 
broadly  asserted  the   right  of  retaliation,  and  de- 
clared that   he  should   be    governed   by  it.     In 
order  to  take  from  our  commanding  General  this 
right  at  the  present  day,  Mr.  J.  said,  gentlemen 
had  again  blended  and  confounded  principles  of 
the  laws  of  nations,  which  in    themselves  were 
entirely  distinct.     In   case  of  individuals  in   an 
army   violating    the    laws   of  nations,   and    the 
known  rules  of  war,  it  is  a  clear  principle  that 
they  may  be  punished  with  death;  and  it  was  a 
principle  equally  clear,  that  in  contending  with 
a  savage  foe,  you  are  at   liberty  to  retaliate  on 
ihem    their   own  usages.      But   gentlemen   had 
blended  these  powers  and  rights  with  the  right 
of  reprisal ;  and   had   confounded    the   power  of 
putting  to  instant  death  a  captive— a  right  inher- 
ent in  the  military  power  with  which  we  have 
clothed  ibecoramander,and  the  exercise  of  which 
is  a  question  between  himself  and  his  God. 

I  rejoice,  said  Mr.  J.,  that  the  honorable  gen- 
tleman who  last  addressed  you,  has  expressed 
his  opinion  that  the  intentions  of  General  Jack- 
son, in  what  he  has  done,  were  good.  I  rejoice 
in  it,  sir,  from  my  respect  for  that  gentleman, 
whose  opinion  has  with  me  more  weight  than 
that  of  any  other  individual;  but  this  is  a  case 
in  which  the  obstinacy  of  nature  will  not  permit 
me  to  surrender  my  opinion  to  any  individual 
whatever. 

It  had  been  denied,  that  any  example  could  be 
produced  of  military  execution,  at  the  fiat  of  the 
commanding  General,  in  our  country.  Mr.  J. 
said,  he  would  give  an  instance,  in  which  two  in- 
dividuals were  put  to  death  by  General  Washing- 
loo.  Being  given  up  by  the  revolted  State  line 
of  Pennsylvania,  as  emissaries,  sent  by  General 
Carlton,  these  men  were  instantly  executed.  For 
this  fact,  Mr.  J.,  referred  gentlemen  to  the  An- 
nual Register,  which  now  lay  before  him. 

It  had  been  stated,  that  the  crimes  for  which 
these  men  were  executed,  were  offences  not  re- 
cognised by  the  laws  of  the  United  States.  Mr. 
J.  denied  the  fact,  and  in  doing  so  meant  offence 
to  no  one.  These  miscreants,  who  had  imbrued 
their  hands  in  the  blood  of  our  countrymen — the 
instigators  of  the  murders,  the  fruits  of  which 
were  three  hundred  scalps  in  one  place,  and  in 
another,  although,  according  to  the  documents 
read  by  the  Speaker,  it   would  appear  that  the 

Indians   were  threee  murders  in  arrear  of  us 

these  individuals  had  been  condemned  and  exe- 
cuted in  conformity  to  the  letter,  if  not  to  the 
spirit,  of  the  laws  of  the  United  States.  Ac- 
cording to  our  rules  and  articles  of  war,  whoever 
should  relieve  the  enemy  with  money,  victuals. 
or  ammunition,  or  should  knowingly  harbor  or 
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protect  them,  or  hold  correspondence  with  the 
enemy,  were  subjected  to  death.     So  far  the  rule 
as  to  our  army,  which,  by  subsequent  articles 
was  made  so  broad  as   to  apply  to   the  whole 
human  family.     But,  if  there  was,  in  this  point 
any  defect  of  power,  here  came  in  the  law  of 
nations  to  supply  the  deficiency  ;  for  that  which 
subjects  to  death  one  of  our  own  citizens,  shall 
much  more  subject  to  death  the  foreign  incen- 
diary.     Examples,  in  illustration  of  this  doctrine 
were  plentifully  scattered  on  the  page  of  historyl 
VVhat  was  the  fact,  said  he,  as  to  the  trial  of  the 
distinguished  officer  who  was  Adjutant  General 
of  the   British  forces,  during   the  Revolution? 
He  was  convicted  on  hit  ovn  confession,  and  by 
a  court  composed  of  six  major  generals  and  eight 
brigadier  generals.     General  Jackson,  Mr.  J,  said, 
was  only  lollowing  in  the  steps  of  those  who  bnd 
gone  before.     He  was  not  here,  he  said,  about 
to  maintain  that  General  Jackson  was  faultless: 
il  he  had  no  faults,  he  would  not  be  human— but 
he  stood  here  to  maintain   his  devotion   to  his 
country;  and  that,  in  the  course  he  had  pursued 
in  the  trial  and  execution  of  Arbuihnot  and  Am- 
brister, he  had  only  trodden  in  the  footsteps  of 
the  immortal  Washington. 

As  to  the  execution  of  the  two  Indian  warriors 
by  the  exercise  of  a  summary  jurisdiction  over 
them,  and  thedistinction  made  between  their  case 
and  that  of  the  white  men,  the  reason  was  ob- 
vious to  every  man  who  had  ears  and  would  hear, 
or  who  had  eyes  and  would  see.     In  relation  to 
the  Indian  chiefs,  their  color  was  sufficient  evi- 
dence of  their  subjection  to  his  right  of  dispoeing 
of  them  as  justice  required.     The  law  of  nations 
clothed  hira  with  the  power  to  put  an  end  to  their 
existence.     As  to  the  stratagem  of  which  gentle- 
men had  complained,  no  one  was  less  disposed 
than  himself  to  look  with  a  favorable  eye  on  such 
siraugeras  as  were  contrary  to  morality.    But 
there  was  no  immorality  in  hoisting  the  flag  of  a 
foreign  Power,  nor  in  capturing  the  person  ofyour 
enemy  when   he  unwarily  puts  himself  in  your 
power.     Nor,  in  what  had  been  done  in  relation 
to  these  Indians,  was  there  any  violation  of  hu- 
maoity  or  of  public  law.     Do  they  meet  us  io 
honorable  combat?  said  Mr.  J.     In   the  case   of 
the  unfortunate  Mrs.  Garret,  did  they  meet  us  in 
honorable  conflict  there?     When  they  burnt  the 
seaman  alive,  whom  they  had  previously  tarred 
and  feathered,  did  they  meet  us  in  open  combat? 
Was  the  war  one  in  which  Greek  met  Greek,  or 
an  American  met   the  citizen  or  subject  of  any 
civilized  nation-?     If  it  were,  the  course  of  Gen- 
eral Jackson,  so  far  from  receiving  approbation, 
would  deserve  execration.     But,  considering  the 
treacherous  enemy  he  bad  to  cope  with,  and  the 
object  of  his  measures,  which  was  to  give  secu- 
rity to  the  frontier,  and  to  save  the  wasteful  ex-, 
penditure  of  the  blood,  and  even  of  the  treasure 
of  the  nation ;  when  i  think  on  this,  said  Mr.  J., 
I  do  not  censure  General  Jackson,  but.  as  before 
my   God,  I  give  him   my  thanks.     But  for  his 
energy,  what  would  have  been  the  consequence? 
The  Irontier  of  Georgia  would  have  been  deluged 
With    blood,  as  it  has   been   once  before,  and  the 
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gentkitian  from  Georgia  (Mr.  Cobb)  would  again 
hate  cilled  upon  us,  wiifi  a  voice  of  patriotism, 
•od  a  ¥oice  of  ihundtr,  too,  to  pay  the  gallant 
(}<orgi«Ds  for  going  aijainst  the  Seminoles. 

With    regard   to   the   treaty  of  Fori  Jackion, 
Mr.  J.  *aid,  he  should  enter  into  no  long  argu- 
Moeot,  hut  he  differed  exceedingly  from  his  hon- 
'orable  colleague.     Have  we  not  a  right,  said   he, 
.'to  dictate  terms  to  a  conquered  enemy  7   Was  not 
■  'the  war  which  was  terminated  by  that  treaty  an 
/unprovoked  war?     Was  it  not  instigated  against 
;*U8,  aocj  without  cause,  on  the  part  of  the  Indians  ? 
'  Od  whf>se  head  should  the  blood  fall,  if  you  can- 
not couirol  the  Indians  with  the  bible?     I  wish 
:   to  Godryou  could,  said  Mr.  J.,  and  towards  that 
object  \  will  do,  and  have  done,  as  much  in  my 
spbereCas  any  one.     There  is  at  this  moment,  in 
ine  heikrt  of  my  country,  a  school  for  the  educa- 
tion of^'the  Indians  in  the  arts  of  civil  life.     But 
when  you  come  into  contact   with  them — when 
they  flourish  their  tomahawk  over  your  head — 
arc  yoij  to  meet  them   with   the  bible  in  your 
hands,  jiod   invoke  their  obedience  of  that  holy 
religioo  of  which  the  Speaker  tells  us  ?    I  should 
'be  the  last  to  raise  the  sword  against  them,  if  the 
employment  of  such  means  would  appease  their 
fury.     ISzperience  had  shown  it  would  not;  and 
it  became  necessary  to  meet  and  chastise  them. 
And  would  any  man  say  that,  having  put  down 
their  hostility  by  force,  we  had  not  a  right  to  dic- 
tate to  them  the  terms  of  peace?     We  had  the 
right,  and  we  made  the  treaty.     That  treaty  re- 
ceived the  sanction  of  every  part  of  the  Govern- 
Cment — this  House  among  them — (by  the  appro- 

ftriatiojj  to  carry  it  into  effect.)  and   it   was  too 
ate  D(rw  to  disturb  it. 

But.  in  regard  to  the  Indian  tribes,  an  extraor- 
dinary, doctrine  had   been  advanced — that  they 
are  to  Se  considered,  in  every  respect,  in  negoti- 
ating with  them,  as  independent  nations.    What, 
then,  Mr.  J.  asked,  should  we  say  of  the  Treaty 
of  Qr^uville,  depriving  those  tribes  with  whom  it 
was  m»de  of  all  the  suf>erior  rights  of  sovereign- 
ty ?     What  was  to  become  of  the  declarations  of 
oar  Cummissioners  at  Ghent,  where  the  British 
Government  demanded,  as  a  sine  qua  rum,  that 
we  shruld  not  only  acknowledge  the  independ- 
ence ot  the  Indians,  but  should  establish  certain 
bounda/ies,  within  which  the  lands  belonging  to 
the  Indians  should  never  be  sold  to  us?     With 
what  indignation  had  that  proposition  been  met ! 
The  Ittdians,  Mr.  J.  said,  were  in  fact  mere  ten- 
ants a;-sufferance  ;  not  that  he  would  treat  them 
;  with  h?irshness — for  he  never  would.     That  the 
'.  principle  that  we  have  a  right  to  occupy  the  coun- 
l  try,  independently  of  the  qualified  right  of  the 
',  Indian*,  was  recognised,  not  only  by  the  Treaty 
of  GfPTiville,  but  by  the  treaty  with  Spain   her- 
:  self,  wljo,  in  the  Treaty  of  1795,  stipulated  to  keep 
the  lo-iians  within  her  boundaries  from  disturb- 
ing oar  frontiers.     And  yet,  after  all  this,  ii   was 
contended  that  we  had  been  fighting  with  a  sov- 
ereig.)  and  independent  Power. 

As  to  the  war,  the  constitutionality  of  which 
had  bi-en  doubled.  Mr.  J.  said,  the  President  of 
the  UbUed  States  was  not  only  authorized,  but  it 
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was  his  bounden  duty,  to  make  war  on  the  Sem- 
inole  Indians.  Admit,  for  the  sake  of  argument, 
that,  beyond  our  boundary,  they  were  to  be  con- 
sidered as  exercising  a  sovereign  and  independent 
authority,  what  would  gentlemen  gain  by  that  ad- 
mission? If  it  were  true,  had  we  not  a  right  to 
trace  them  to  their  strong  holds,  even  in  a  neu- 
tral country  ?  On  that  point  the  expositors  of 
the  laws  of  nations  were  not  silent.  It  was  there 
laid  down,  that  you  may  pursue  a  retreating  ene- 
my into  a  neutral  country,  if  the  Government  of 
that  country,  either  from  partiality  to  him,  or 
from  inability  to  prevent  it,  shall  not  slop  the 
progress  of  the  retreating  army. 

Now,  as  to  another  point  which,  perhaps,  con- 
sidering it  as  too  delicate,  the  Military  Commit- 
tee had  not  thought  proper  to  approach.  Mr.  J. 
said  he  should  be  deterred  by  no  such  motive, 
from  examining  the  question  of  the  power  of  the 
President  to  prosecute  this  Indian  war,  and  from 
censuring  him,  if,  in  doing  so,  he  usurped  power 
or  exceeded  his  duty.  As  early  as  the  year  1787. 
the  Congress  had  authorized  the  stationing  oi 
troops  on  the  frontier,  to  protect  it  from  the  In- 
dians, and  the  calling  out  of  the  militia  for  the 
same  purpose.  And  this  power  had  been  acted 
on,  from  year  to  year,  until  the  law  of  1795  set- 
tled the  point  conclusively  that,  without  a  decla- 
ration  of  war  by  Congress,  the  President  had  the 
right  to  make  war  upon  the  savages;  or,  in  the 
words  of  the  law,  on  the  Indian  tribes.  Let  us, 
said  Mr.  J.,  look  at  our  own  powers — and  how 
have  we  discharged  them — instead  of  attempting 
to  divest  other  branches  of  the  Government  of 
their  powers.  What  was  our  duty  ?  To  provide 
for  calling  out  the  militia — for  what?  To  exe- 
cute the  laws,  to  suppress  insurrection,  and  to 
repel  invasion.  It  was  on  that  principle  that  the 
power  was  granted  to  the  Executive  of  this  coun- 
try to  chastise  the  ruthless  savages  for  individual 
murders,  or  for  murders  committed  with  their 
combined  force.  Has  the  President,  then,  said 
Mr.  J.,  violated  his  authority?  Certainly  not. 
And  if  you  take  from  him  this  authority,  which 
he  has  so  rightfully  exercised,  what  is  to  become 
of  our  citizens  on  the  frontiers?  The  heart  of 
our  country  might  be  penetrated,  and  the  savages 
besiege  our  very  doors,  whilst  we  are  making 
long  speeches  about  the  policy  and  humanity  of 
repressing  their  hostilities.  Had  such  been  the 
case  in  the  recent  instance,  either  from  a  defect 
in  the  law  or  in  the  execution  of  the  law,  the 
people  would  have  said,  our  Government  is  a 
ropt!  of  sand,  and  the  blood  and  treasure  spent  in 
its  establishment  have  been  lavished  in  vaio. 
According  to  the  first  word  of  military  command, 
a  little  varied,  it  is  made  the  duly  of  the  Execu- 
tive to  take  care  that  the  laws  of  the  Union  are 
executed,  and  that  invasion  is  repelled;  and  for 
this  purpose  he  may  use  the  regular  or  militia 
force  of  the  country.  Would  it  not  be  an  inva- 
sion to  have  our  helpless  women,  and  the  infant 
descendants  of  those  who  have  fought  our  battles, 
butcliered  by  the  indiscriminate  tomahawk  and 
scalping  knife?  And  would  it  not  be  a  violation 
of  the  laws  of  the  country  to  permit  the  hands 
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of  the  Indian  to  be  imbrued  in  the  blood  of  our 
citizens? 

It  had  been  represented,  in  palliation  of  Indian 
hostility,  and  in  derogation  from   the  justice  of 
the  war,  that  individuals  of  the  whites  had  stolen 
cattle  belonging  to  the  Indians.    If  such  were  the 
fact,  Mr.  J.  said,  was  it  not  known  that  these  of-  1 
fenders  mi^bt  be   individually   pnnished?    But 
was  it  not  known   that  the  character  of  Indian 
war,  unless  where  the  Indians  had  in  some  degree 
received  the  light  of  civilization,  was  indiscrimi- 
nate murder?     Did    not  President   Washington 
make  war  on  them  for  eleven  years,  from  1783  to 
1794,  without  an   express  authority  by  law  for 
doin^  so  ?    When  the  gallant  Scott,  of  Kentucky, 
led    his  Kentucky   brethren    against  the  Indian 
enemy,  was  it   in  consequence  of  a  formal  au- 
thority to  make  war,  or  under  an  appropriation 
for  the  expense,  merely,  of  the  expedition  ?    And 
if  we  were  not  at  liberty  to  pursue  this  course,  in 
what  condition  would  be  placed  the  unfortunate 
settler  on  the  frontier  of  Georgia,  in  Alabama,  in 
Mississippi,  and  in  Michigan  ? 

If  he  was  justified  in  right,  and  in  the  strictest 
interpretation  of  law,  in  what  he  had  done,  as 
Mr.  J.  contended  General  Jackson  was,  he  could 
not  see  on  what  principle  so  great  a  hostility  was 
raised  against  one  of  the  most  distinguished  offi- 
cers of  the  country,  who  had  borne  the  helmet  in 


the  Iront  of  battle  in  fighting  its  cause;  whose 
every  object  was  the  good  of  bis  country;  and 
who  enjoyed  the  affection  of  the  country  in  a  de- 
gree not  to  be  taken  from  him  but  by  treason  or 
the  imputation  of  improper  motives.  Do  we  not, 
said  Mr.  J.,  stand  in  need  of  military  fame  ?  Do 
we  not  want  it  to  secure  us  respect  in  Europe? 
Do  we  not  want  it  at  home  ? 

Mr.  J.  then  proceeded  to  touch  upon  the  opin- 
ion of  his  honorable  friend  and  colleague— for 
whom  he  felt  not  only  friendship,  but  afffction— 
that  these  incendiaries  were  put  to  death  without 
necessity.  He  argued  that,  though  after  destroy- 
ing Mickasuky  and  burning  the  Suwaney  towns, 
General  Jackson  thought  the  war  was  at  an  end. 
he  was  afterwards  convinced  he  had  been  mis- 
taken ;  so  much  so,  that  he  had  found  it  necessary 
afterwards  to  go  to  Pensacola,  and  to  leave  two 
companies  to  scour  the  country  around  it,  who 
were  now  fighting  gallantly  against  the  savages, 
who  would  have  deluged  the  country  in  blood 
but  for  these  measures.  It  was  kind,  if  not  just, 
to  General  Jackson,  to  take  the  reasons  which  he 
him.self  assigned  as  the  ground  of  his  measures. 
He  stood  before  this  House  not  only  as  a  great 
captain,  but  as  a  man  of  souud  sense  and  discre- 
tion. Gentlemen  had  said  the  war  was  at  an  end. 
But  how  many  of  the  enemy  had  been  killed? 
Look  to  the  fact,  in  relation  to  the  power  of  the 
enemy.  They  yet  existed,  when  the  sentence  of 
death  was  carried  into  effect  against  Arbuthnoi 
and  Ambrister,  in  a  force  of  greater  amount  than 
that  which  General  Jackson  had  with  him.  Look 
at  the  communication  of  Arbuihnot,  staling  their 
force  to  be  three  thousand  five  hundred  men  • 
suppose  these  instigators  of  the  war  had  been  suf- 
fered to  remain  and  go  at  large  ;  suppose  the  be- 


nign influence  of  mercy,  in   the  breast  of  this 
honorable    and    respectable    court    martial,    had 
weighed  down  the  scale  of  justice,  and  these  men 
had  been  discharged,  what  would  have  been  the 
situation  of  the  frontier  of  Georgia?.    Would  it 
not  have  been   the  same  as  during  the  British 
war?     These  ignorant  savages  were  deluded  by 
their  abettors  into  a  belief  that  they  were  compe- 
tent to  cope  with  the  forces  of  the  United  States. 
Of  the  twelve  chiefs  who  signed   the   power  of 
attornev    to   Arbuthnot,    though    two    had  been 
hung,  there  yet  remained  ten,  and  three  thousand 
men  who  formed  their  command,  to  make  battle 
against  our  forces  under  the  instigation  of  the 
miscreants  who  bad   before  stimulated   them   to 
war  against  us,  and  to  their  own  ultimate  ruin. 
Mr.  J.  was  proceeding  to  show  that  these  men 
deserved  the  name  of  miscreants,  when,  on  sug- 
gestion of  a  gentleman  near  him,  he  gave  way  for 
a  moment,  and  the  Committee  rose. 


Thcrsdav,  January  21. 

Mr.  LivERMORE,  from  the  Committee  on  the 
Post  Ofl5ce  and  Post  Roads,  reported  a  bill  au- 
thorizing the  Postmaster  General  to  contract,  as 
in  other  cases,  for  carrying  the  mail,  in  steam- 
boats, between  New  Orleans,  in  the  State  of 
Louisiana,  and  Louisville,  in  the  Slate  of  Ken- 
tucky ;  which  was  read  twice,  and  ordered  to  be 
engrossed  and  read  a  third  time. 

Mr.  BLOouriELO  made  a  report  on  the  petition 
of  Lewis  Joseph  de  Beaulieu;  which  was  read, 
when  Mr.  B.  reported  a  bill  for  the  relief  of  the 
said  Lewis  Joseph  de  Beaulieu  ;  which  was  read 
twice,  and  committed  to  the  Committee  of  the 
Whole,  to  which  is  committed  the  bill  for  the 
relief  of  Hannah  Ring  and  Luther  Frink. 

On  motion  of  Mr.  Pleasants,  the  Committee 
of  Commerce  and  Manufactures  were  instructed 
to  inquire  into  theexpediency  of  authorizing  the 
sale  of  a  lot  of  land  with  the  house  thereon,  situ- 
ated at  Bermuda  Hundred  on  James  river,  in 
Virginia,  belonging  to  the  United  States,  and 
formerly  used  as  a  custom-house. 

An  engrossed  bill,  entitled  ''An  act  supplemen- 
tary to  the  act  entitled  an  act  to  provide  for  the 
prompt  settlement  of  public  accounts,"  was  read 
the  third  time  and  passed. 

The  Speaker  laid  before  the  House  a  letter 
from  ihe  Secretary  of  the  Treasury,  transmitting 
the  information  called  for  by  the  resolution  of 
this  House  of  the  4th  instant  in  relation  to  shipa 
engaged  in  the  slave  trade,  which  have  been 
seized  and  condemned  ;  and  of  the  disposition 
which  has  been  made  of  the  negroes  by  the  sev- 
eral State  governments  under  whose  jurisdiction 
they  have  fallen  ;  which  was  read  and  commit- 
ted to  the  Committee  of  the  Whole,  to  which  is 
committed  the  bill  supplementary  to  the  several 
acts  prohibiting  the  importation  of  slaves. 

Mr.  Harrison,  from  the  committee  upon  the 
improvement  in  the  organization  and  discipline 
of  the  militia,  made  a  report;  which  was  read, 
and  ordered  to  lie  on  the  table. 
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THE  SEMINOLE  WAR. 

The  Committee  hariog  agaio  up  the  the  sub- 
ject of  the  Seminole  war — 

Mr.  Johnson  resumed  the  speech  which  was 
interrupted  by  yesterday's  adjournmeDt.  He  cod- 
gratuJ<ited  himsell",  he  said,  that  the  difference  of 
opiniua  on  this  occasion  was  not  a  factious  dif- 
ference When  he  glanced  at  the  characters  of 
those  who  had  already  spoken  on  opposite  sides 
of  the  question,  be  saw  with  pleasure  that  this 
was  UP  mere  party  squabble.  He  took  this  op- 
portunity to  disclaiai,  in  the  most  direct  and  posi- 
tive manner,  any  intention  to  wound  the  feelings 
of  an/  of  his  valued  friends  who  were  opposed  to 
him  on  tbii  question;  and,  though  the  interest 
and  welfare  of  the  community  required  a  free 
and  u/<reserved  discussion,  he  declared  he  should 
feel  the  same  warmth  of  friendship  to-day  to- 
wards jenileraen,  as  friends  and  politicians,  which 
he  did  before  the  commencement  of  this  debate. 

He  uad  already  stated,  he  said,  that  General 
Jackiofl  displayed  more  knowledge  in  the  wilds 
of  Florida,  on  this  subject,  than  any  member  who 
bad  taken  part  in  this  discussion;  and  that  gen- 
tlemen.had  blended  two  principles  in  the  laws  of 
natiouj  together,  the  distinction  between  which 
Genersl  Jackson  had  seen  and  obse^^ved.  The 
one  was  the  case  of  volunteers  entering  a  foreign 
service,  for  the  purpose  of  improving  themselves 
in  th»'  use  of  arms  and  the  knowledge  of  the  art 
of  wax— which  case  is  thus  staled  in  Vattel,  p. 
401,  arc.  230:  "The  noble  view  of  gaining  in- 
'  struc^on  in  the  art  of  war,  and  thus  acquiring  a 
'  greater  degree  of  ability  to  render  useful  ser- 

*  vice*  to  their  country,  has  introduced  the  cus- 

*  torn  :>f  serving  as  volunteers  even  in  foreign 
'•rmi^;  and  the  practice  is  undoubtedly  justi- 

*  fied  bf  the  sublimity  of  the  motive.  At  present. 
'  voluQieers,  when  taken  by  the  enemy,  are  treated 
'  as  jf  <hey  belonged  to  the  army  in  which  they 
'fight.  Nothing  can  be  more  reasonable ;  they, 
'in  fart,  join  that  army,  and  unite  with  it  in 
'  supporting  the  same  cause;  and  it  makes  little 
'difference  in  the  case  whether  they  do  this  in 
'  compliance  with  any  obligation,  or  at  thespon- 
'  tane^Hts  impulse  of  their  own  free  choice."  Such 
was  ih«  ease  of  Kosciusko,  of  Lafayette,  and  the 
other  iUostrious  foreigners  who  entered  our  armies 
during  the  Revolution,  who  were  volunteers  in 
the  bent  of  causes,  but  whose  rights  would  not 
have  Keen  lessened  had  the  cause  been  that  of 
despotrtm  and  tyranny,  instead  of  that  of  freedom 
and  irhdependeoce.  But  this  case  was  widely 
differt'Pjt  Irom  that  of  interlopers,  exciters  of  wars, 
and  enemies  of  the  human  race,  who  might  be 
hung  \^p,  and  ought  to  be,  by  military  law,  as  so 
many  r<<)bbers  and  pirates.  In  the  course  pursued 
by  General  Jackson,  then,  and  in  his  doctrine  to 
which  exception  has  been  taken,  he  is  even  more 
than  b^^rne  out  by  writers  on  the  laws  of  nations, 
a*  Mr-  J.  showed  by  the  following  references: 
Vattel  p.  400,  sec.  226.     "  Even  after  a  declara- 

*  Hon  uf  war  between  two  nations,  if  the  peasants 
'  of  tKtmselves  commit  any  hostilities,  the  enemy 

*  show?  them  no  mercy,  but  hangs  them  up  as  he 
^  wouU  so  many  robbers  or  banditti.     The  crews 


'  of  private  ships  of  war  stand  in  the  same  pre- 
'  dicament :  a  commission  from  the  Sovereign  or 
'Admiral  can  alone,  in  case  they  are  captured 
'  insure  them  such  treatment  as  is  given  to  prisoa- 
'  ers  taken  in  regular  warfare."  Martens,  p.  272. 
'  b.  8.  '•  The  violences  committed  by  the  subjects 
'  of  one  nation  against  those  of  another,  withoat 
'  authority  from  their  Sovereign,  are  now  looked 
'  upon  as  robberies,  and  the  perpetrators  are  ex- 
'  eluded  from  the  rights  of  lawful  enemiea." 
Page  280.  "Those,  not  authorized  from  their 
'  Sovereign,  who  take  upon  themselves  to  attack 
'  the  enemy,  are  treated  by  him  as  banditti." 
Page  284.  ''  Those  who,  unauthorized  by  the 
'  order  of  their  Sovereign,  exercise  violences 
'  against  an  enemy,  and  fall  into  that  enemy's 
'  hands,  have  no  right  to  expect  the  treatment 
'  due  to  prisoners  of  war:  the  enemy  is  justifiable 
'  in  putting  them  to  death  as  banditti."  The  evi- 
dence before  the  court  suflScienily  established  the 
facts  on  which,  under  the  above  passages  of  the 
law  of  nations,  General  Jackson  was  authorized, 
if  not  bound  to  proceed. 

Was  it  supposed  by  gentlemen,  Mr.  J.  asked, 
that  General  Jackson  was  so  ignorant  of  the 
language  of  his  country  that  he  did  not  under- 
stand the  meaning  of  the  words  "  pirate  and  oat- 
law?"  An  outlaw  the  convict  certainly  was,  as 
out  of  the  protection  of  the  sovereignty  of  Great 
Britain  or  of  any  other  nation.  In  relation  to 
the  term  "pirate,"  it  had  other  meanings  than  its 
technical  one:  there  were  pirates  on  land  as  well 
as  on  the  ocean.  We  are  not  here,  said  Mr.  J., 
to  inquire  whether  General  Jackson  used  techni- 
cal terras,  but  whether  he  did  substantially  and 
legally  right.  While  we  are  searching  our  law 
books  andf  libraries  for  our  definitions,  f  hope  we 
shall  not  lose  sight  of  the  difference  between  our 
situation  and  that  of  the  General  while  in  the 
field  ;  while  our  heads  repose  on  downy  pillows, 
and  we  can  rise  up  and  lie  down  when  we  please, 
he  had  an  object  to  accomplish,  at  every  hazard, 
and  at  every  cost,  which  he  could  not  have  at- 
tained if  he  had  not  acted  as  he  did.  Would  you 
rather,  said  Mr.  J.,  that  these  men  were  living 
and  the  country  deluged  in  blood,  or  that  those 
men  should  have  suffered  according  to  their  de- 
serts? These  men  had  been  guilty  of  that  for 
which  one  of  our  own  citizens  would  have  been 
put  to  death  ;*  and  they  were  properly  as  well  as 
legally  put  to  death,  in  pursuance  of  General 
Jackson's  object,  which  was,  according  to  his  in- 
structions, to  put  a  speedy  and  effectual  end  to 
hostilities  so  unprovoked.  These  men  livin», 
said  Mr.  J.,  the  tomahawk  and  scalping  knife 
would  have  been  sharpened  anew,  and  other 
emissaries  would  have  derived  encouragement 
from  their  impunity.  Answer  me  this,  Mr.  Chair- 

•  .\rticles  of  War.— 56.  "  Whosoever  shall  relieve 
the  enemy  with  money,  victuals,  or  ammunition,  or 
shall  knowioglj  harbor  or  protect  an  enemy,  shall 
suffer  death,  dec 

67.  "  U'Loeoever  shall  b«  convicted  of  holding  cor- 
respondence with, or  giving  inteUigence  to  the  enemy, 
either  directly  or  indirectly,  shall  suQer  death,"  Ax 
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man— had  you  rather  that  the  Mississippi  and  its 
various    waters,   the  country  to  the  Lakes,  and 
beyond  them  to  the  North  Pole,  should  have  been 
jeopardized,  that  New  Orleans  should  have  passed 
from  your  power  into  the  hands  of  the  British 
during  the  late  war,  or  that  martial  law  should 
have  been  there  established   for  a  short  time? 
For  eveh  that  is  now  brought  into  view,  which 
contributed  so  much  to  the  glory  as  well  as  safety 
and  honor  of  the  country.    If  a  man  did  not  pre- 
sent  himself  in  the  attitude  of  suspicion,  martial 
law  did  not  affect  hira.     I  presume,  sir,  at  least  I 
hope,  had  I  been  there,  I  should  have  had  no  rea- 
son to  dislike  It.     I  have  no  particular  respect  for 
that  desire  of  locomotion  which  could  not  bear 
to  be  restrained  within  certain  bounds  when  the 
veterans  of  Wellington  were  to  be  met  by  the  raw 
men  of  Kentucky  and  of  Tennessee:   I  do  not 
like  tbat  delicate  fastidiousness  of  martial  law 
when  the  enemy  is  knocking  at  the  gate.    All 
men  worthy  of  their  country   would  make  the 
saarifice  required  of  them  on  such  occasions.     If 
for  want  ol  proper  energy  on  the  part  of  the  com- 
manding General,  New  Orleans  had  fallen  into 
the  possession  of  our  enemy,  what  would  have 
befallen   the  inhabiunts,   independently   of  the 
sacrifice  of  property  and  life  ?    Beauty  and  booty 
was  the  watchword   of  ihe  enemy.     Had    you 
rather,  sir,  that  the  enemy  had  succeeded  in  hi. 
object,  or  tbat  this  patriot  should  have  put  mili- 
tary law  m  force?    As  to  the  General,  whose 
conduct  I  am  proud  to  vindicate,  said  Mr.  J.,  I 
consider  him  in  the  grave  as  to  ambition— if  he 
ever  bad  any— which  I  never  saw  in  him,  except 
the  ambi  lion  to  serve  his  country.     I  do  not  sneak 
of  him  because  he  is  living,  and  that  I  ever  ex- 
pect  to  see  again  those  eyes  that  never  winked  at 
danger  when  he  was  called  upon  to  meet  it.    He 
has  added   to  the  military  glory  of  bis  country 
more,  perhaps,  than    any    other   living  citizen; 
and,  in  the  view  of  all  statesmen  and  all  writers 
on  national  law,  the  elory  of  a  nation  constitutes 
one  of  Its  greatest  bulwarks  of  strength. 

I  now  come,  said  he,  to  the  consideration  of  the 
right  ol   the  President  to  make  war  on  the  sav- 
ages; and  on  that  point  I  contend  that  we  have 
on  the  statute  book  a  perpetual  declaration  of  war 
against  them.     I  hope  gentlemen  will  uke  down 
the  expression,  and  attend  to  my  explanation— I 
say  we  have  a  permanent  and  everlasting  decla- 
ration of  war— and  why  ?     The  reason   is  very 
obvious.    I  shall  not  differ  trok  gentlemen  as  to 
the  policy  and  justice  of  observing  the  duties  of 
humanity  towards  that  unfortunate  people.    God 
forbid  that  a  drop  of  Indian  blood  should  be  spilt 
except  on  the  principles  of  civilized  man.     But 
the  President  would    be  wanting  in   his  duty   to 
his  country  and  to  his  God,  if  he  did  not  use  the 
strong  arm  of  power  in  putting  down  the  savages 
by  the  force  he  is  authorized  to  employ,  if  they 
cannot  be  put  down  by  the  precepts  of  our  holy 
religion  ;  and  Congress,  had  they  not  passed  .such 
a  statute,  would  be   wanting   lu   duty    lo    their 
country.  Do  tiie  Indians  ever  declare  war  against 
their  enemy  ?    Do  they  embody  themselves  and 
engage  in  open  conllici  with  their  adversary,  or 
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do  they  come,  like  a  thief  in  the  night,  and  carry 
death  to  the  unfortunate  women,  to  the  aged  and 
infirm  men,  and  the  children  whom  they  meet  in 
their  incursions  ?    Is  or  is  not  that  the  universal 
practice?     Let    history    answer    the    question. 
Should   we,    under    these    circumstances,   have 
acted  rightly,  to  take  no  precaution,  but  fold  our 
arms  in  listle?s  apathy,  until  roused  by  the  In- 
dian yell  ?     Our  predecessors  too  well  knew  their 
duty  to  do  that.     As  early  as  1787.  and  farther 
back  if  It  were  necessary  to  trace,  provisions  of 
the  same  nature  as  those  now  existing  were  en- 
acted by  the  venerable  Congress  of  the  Confed- 
"■"°°-     By  various  statutes  the  same  provisions 
bad  been   continued  to  the   present  day.     The 
statute   gave   to  the   President   a   discretionary 
power  to  employ  the  forces  of  the  United  SlatM 
and  to  call  forth   the  militia  to  repress  Indian 
hobtilitv;  and  gave  it  to  him   properly,  on  the 
principles  ol  the  Constitution.    By  the  Constitu- 
tion, the  President  is  made  Commander-in-Chief 
of  the  Army ;  and  it  is  made  his  duty  to  take 
care  that  the  laws  are  executed,  to  suppress  in- 
surrections and  repel  iovasioos;  and.by  the  same 
instrument,  it  is  made  our  duty  to  provide  for 
calling  forth  the  militia  to  be  employed  in  these 
objects.     That  power  has  been  exercised  m  the 
manner  which  will  be  shown  by  the  law  of  the 
United  States.     [Mr.  J.  here  requested  the  Clerk 
to  read  the  statute  to  which  he  alluded;*  and  it 
was  read  accordingly.]    Now,  Mr.  J.  said,  he 
thought  this  was  a  declaration  of  war  of  at  least 
equal  dignity  to   the  manner  in  which  the  sav- 
ages make  war  against  us,  and  to  the  light  in 
which  we  view  them.     We  treat  them,  it  is  true, 
and  we  ought  to  treat  them,  with  humanity ;  we 
have  given  them  privileges  beyond  all  other  na- 
tions; but  we  reserve  the  right  to  repel  their  in- 
vasions, and  to  put  to  death  murderers  and  vio- 
lators of  our  peace,  whether  Indians  or  white 
men. 

Having  attempted  to  prove  that  General  Jack- 
son was  correct  in  his  principle  of  public  law, 
and  that,  both  by  law  and  the  Constitution,  it 
was  the  right  and  bounden  duty  of  the  Execu- 
tive to  carry  on  war  against  the  savage  tribea 
when  they  took  up  arms  against  us,  Mr.  J.  said, 
he  would  pas.1  on  to  the  power  of  General  Jackson 
as  commanding  General,  to  do  what  he  did  in 
relation  lo  these  two  incendiaries. 

And,  first,  he  referred  to  the  resolutions  of  the 
Revolutionary  Congress,  in  the  case  of  Captain 
Huddle,  which  he  read  as  follows  : 

"Beit  declared,  and  it  is  hereby  declared,  That  the 
Commander-in-Chief,  or  the  commander  of  a  aeparata 
army,  ia,  m  virtue  of  the  power  vetted  in  them,  re- 


•  The  following  was  the  part  of  the  act  passed  Feb- 
ruary 28,  1795,  which  was  read: 

Sec.  1.  That,  whenever  the  United  States  shall  be 
invaded,  or  be  in  imminent  danger  of  invasion,  from 
any  foreign  nation  or  Indian  tribe,  it  aball  be  law/al 
for  the  President  of  the  United  States  to  call  forth 
such  number  of  the  militia  o(  the  State  or  State*  mo«t 
convenient  to  the  place  of  danger  or  scene  of  action, 
I  as  he  may  judge  necessary  to  repel  such  invaaioii,  dec. 
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Sccttvely,  folly  aothorixed  and  empowered,  whenever 
e  enemj  abail  comnnit  an  act  of  crueltj  or  violence 
eontr«gr]r  to  the  lawi  or  usage  of  war,  to  demand  ade- 
quate Mlufaction  for  the  same,  and,  in  case  such  sat- 
ufacti^  shall  not  be  given  in  a  reasonable  or  limited 
tine,  cr  shall  be  refused  or  evaded  under  anj  pretence 
whatcvfr,  to  cause  suitable  retaliation  forthwith  to  be 
made,  and  the  United  States,  in  Congress  assembled, 
wiJI  support  them  in  such  measures." 

TUus  it  appears  to  have  been  solemnly  estab- 
lished, at  that  early  date  of  our  history,  not  only 
that  liie  commanding  General,  but  every  com- 
mander of  a  separate  army,  was  vested  with  (he 
powpr  of  retaliation.  Mr.  J.  next  quoted  from 
Leodrjm's  History  of  the  Revolution  (pige226) 
the  correspondence,  in  the  commencement  of  the 
war,  between  General  Washington  and  the  Brit- 
ifh  Gfloeral  Gage,  and  read  the  following  passage 
of  Ge&eral  Washington's  letter  to  General  Gage 
ftt  Cai$ibridge,  August  11,  1775: 

"  The  obligations  arising  from  the  right  of  human- 
ity, arc  universally  binding,  except  in  the  case  of  re- 
taliation. 

**  My  duty  now  makes  it  necessary  to  apprize  you, 
thai,  fof  the  future,  I  shall  regulate  my  conduct  towards 
those  grentlemen  of  your  army,  who  are  ot  may  be  in 
our  ]()atMMion,  exactly  by  the  rule  you  may  observe 
towards  those  of  ours,  who  may  be  in  your  custody. 

"  If:severity  and  hardship  mark  the  line  of  your 
conduct,  (painful  as  it  may  be  to  me,)  your  prisoners 
will  fed  its  effects  ;  but  if  kindness  and  humanity  are 
shown- .to  ours,  I  shall,  with  pleasure,  consider  those  in 
our  hsiids  only  as  unfortunate,  and  they  shall  receive 
from  Qie  that  treatment  to  which  the  unfortunate  are 
ever  eiititled." 

Heif,  said  Mr.  J.,  the  Revolution  was  com- 
menced with  the  assertion  of  the  principle,  and 
terminated  with  its  recognition.  It  wa^  solemnly 
confirmed  by  the  illustrious  Revolutionary  Con- 
gress, who  were  afraid  that  the  act  of  mercy  in 
regartj  to  Captain  Asgill  might  be  presumed  to 
disarm  their  commanding  Generals  of  the  power 
of  retaliation.  Oa  this  subject,  having  shown 
that  thje  power  had  never  before  been  questioned, 
but  fro^n  the  earliest  date  invariably  asserted,  it 
was  scarcely  necessary  to  say  more. 

Are'you  afraid,  said  Mr.  J.,  of  your  military 
comnoanders?  Let  us  cease  to  appoint  and  main- 
tain tUem — let  us  fold  our  arms,  and  see  who  will 
fight  (-ur  battles.  But  if  we  must  continue  to 
Qse  o^r  muskets,  rifles,  and  cannon,  to  defend 
oursefves  from  violence,  the  power  of  directing 
their  management  musi  be  trusted  somewhere. 
If  Get>^ral  Jackson  be  unworthy  of  his  station,  it 
is  in  6ur  pxswer  to  displace  him.  Have  we  not 
almost;  omnipotent  power  ?  And  if  we  were  not 
men  jff  hon-^r  and  integrity,  loving  wisdom,  vir- 
tue, abd  our  country,  might  we  not  abuse  power 
and  prostrate  liberty?  Take  from  the  General 
the  power  of  immediately  heading  our  army  in 
the  fi(^ld,  and  it  must  be  reposed  somewhere  else. 
Whea  at  war,  will  you  attempt  in  person  to  lead 
your  irmies  to  battle?  Or,  when  armies  are 
cootertiiiog  and  blood  is  flowing,  are  our  Generals 
to  seoii  to  Congress  to  know  whether  they  shall 
ezerchie   the  power   of  retaliation,  or   whether 


they  shall  give  or  refuse  quarter?  The  power 
must  be  committed  to  the  commanders  of  your 
armies,  and  if  you  are  afraid  to  confide  it  to 
them,  you  can  have  no  army;  for  it  is  not  ex- 
pected that  we  are  to  march  to  Mickasoky  or  to 
Suwaney,  to  fight  the  battles  of  our  country. 
Other  duties  are  assigned  to  us;  and  ij"  we  as- 
sume those  which  belong  to  other  departments 
the  separation  of  powers  in  our  Government  is 
a  mere  nullity. 

Gentlemen  dwelt  on  the  danger  of  acting  on 
the  principle  of  necessity.  Mr.  J.  admitted  it. 
But  was  necessity  alone  the  tyrant's  plea  ?  or 
was  It  the  plea  of  the  good  man  as  well  as  the 
tyrant?  And  is  the  good  man  to  fold  his  arras 
and  say  necessity  is  the  tyrant's  plea,  and  I  will 
therefore  surrender  this  right  and  this  power 
which  commenced  with  the  foundation  of  the 
earth  and  is  as  old  as  time  itself?  Mr.  J.  said 
he  was  the  advocate  of  mercy,  not  of  cruelty; 
but  it  was  of  a  mercy  compaiible  with  justice,' 
and  not  that  mistaken  clemency  which  is  in  itself 
cruelly.  Justice  ought  not  to  be  lost  sight  of  in 
the  pursuit  of  mercy.  If  it  is,  the  foundations  of 
our  Government  may  be  overturned,  and  our 
weakness  and  imbecility  will  invite  that  fate 
which  has  overtaken  the  nations  that  have  passed 
away.  Is  it,  said  he,  of  the  Caesars,  the  Philips, 
and  the  Cromwells  alone  we  have  reason  to  be 
afraid?  Let  us  rather  avoid  the  treatment  of  an 
ungrateful  country  to  Belisarius— let  us  avoid 
the  example  of  the  banishment  of  Aristides— let 
us  rather  fear  to  take  from  our  aged  warrior  the 
only  recompense  he  asks  or  can  receive  for  his 
services — the  gratitude  of  hjs  country.  Is  there 
no  danger  of  this?  Has  not  the  time  arrived  in 
which  we  have  reason  to  apprehend  it?  Joab 
notwiihstaoding  his  fidelity  to  David,  was  slain 
at  the  horns  Of  the  altar ;  and  Saul  could  not  bear 
to  hear  the  praises  of  the  gallant  Captain  who 
had  slain  Goliah.  I  am  equally  afraid,  with  the 
Speaker,  of  the  ambition  of  a  Caesar,  or  a  Napo- 
leon,  should  such  arise,  but  I  am  more  afraid  of 
that  sickliness  of  feeling  toifrards  convicted  in- 
cendiaries which  would  show  itself  in  ingrati- 
tude towards  bim  who  has  risked  his  all  in  the 
service  of  his  counlry,  and  has  done  for  it  so 
much.  What  reward  does  this  gallant  Captain 
ask  of  his  country?  Does  he  desire  wealth? 
No ;  he  fought  for  glory,  for  liberty,  for  his  coun- 
try ;  be  expected  at  least  her  gratitude;  and  now 
it  was  proposed  to  hold  him  up,  as  an  example 
to  all  mankind,  of  the  danger  of  incurring  re- 
sponsibility in  the  service  of  the  nation. 

Mr.  J.  then  proceeded  to  remark  on  the  case  of 
Major  Andre,  which  was  a  strong  example  of 
military  execution  in  the  face  of  great  ditficul- 
lies;  Major  Andre  havini^f  come  in  with  a  flag, 
&c.,  and  tne  treason  of  Arnold  only  involving 
him  in  guilt.  What  was  the  fate  of  that  gallant 
and  distinguished  young  man  ?  And  who  was 
the  individual  who  brought  him  to  the  bar  of 
justice,  and  rigorously  executed  on  him  the  sen- 
tence of  a  court  martial  ?  What  was  the  founda- 
tion of  the  proceedings  of  the  board  of  fourteen 
general  officers  who  condemned  bim  to  death  ? 
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It  was  upon  the  law  of  Dations,  and  upon  the 
magnanimous,  open,  and  honorable  confession  of 
the  prisoner  himself  that  he  was  condemned.    It 
was  no  reason  why  wi  should  divest  ourselves  of 
this  right,  that  it  was  not  recognised  by  statute. 
What  was  admitted  public  law,  what  was,  in- 
deed, the  common  law  of  the  world,  could  gain 
no  strength  by  being  imbodied  in  the  technical 
phrases  of  statute  law.     The  principle  is   uni- 
Tersal,  that,  in  fighting  against  savages,  you  may 
meet  them  with  their  own  weapons,  and  put  any 
individual  of  them  to  death.     On  the  ground  ot 
reprisal   the  same  right  exists.      On  this   point 
Mr.  J.  quoted  the  following  passages  from  Vaitel 
page  34,  sec.  14  : 

•*  There  is,  however,  one  case  in  which  we  may  re- 
fase  to  spare  the  life  of  an  enemy  who  has  surren- 
dered. It  is  when  the  enemy  has  been  gaiJty  of  some 
enormous  breach  of  the  laws  of  nations,  and  particu- 
larly when  he  has  violated  the  laws  of  war." 

"  When  we  are  at  war  wiih  a  savage  nation  who 
observe  no  rules,  and  never  give  quarter,  we  may  pun- 
ish them  in  the  persons  of  any  of  their  people  whom 
we  take,  (these  belonging  to  the  number  of  the  guilty.) 
and,  by  this  rigorous  proceeding,  endeavor  to  force 
them  to  respect  the  laws  of  humanity." 

"  If  the  hostile  General  has,  without  any  just  reason, 
eaused  some  prisoners  to  be  hanged,  we  hang  an  equal 
■amber  of  bis  people."— /iem,  sec.  142. 

"  In  time  of  war,  a  prisoner  of  war  may  sometimes 
be  put  to  death  in  order  to  punish  a  nation  that  has 
violated  the  laws  of  war."— Afor/mi,  page  268,  sec.  3. 
"  It  is  lawful  for  a  General  to  put  prisoners  to  death  : 
lat.  When  sparing  their  lives  would  be  inconsistent 
with  his  own  safety  ;  2d.  In  cases  where  he  has  the 
right  to  exercise  the  taiio,  or  to  make  reprisals ;  3d. 
When  the  crime  committed  by  those  who  fall  into  his 
hands  justifies  the  taking  of  their  hves."— Wfm,  page 
283,  sec.  4. 

Notwithstanding  the  great  difference  of  opinion 
which  was  here  entertained,  Mr.  J.  said,  it  was 
fortunate  for  General  Jackson— the  evening  of 
whose  life  would  be  cheered  by  the  recollection 
of  the  plaudits  of  a  grateful  people,  and  a  con- 
sciousness of  his  own  services — that  he  did  not 
Tiolate,  in  this  case,  the  rights  of  captives  nor  in- 
flict punishment  on  innocent  men,  but  on  the 
most  guilty  of  the  guilty.  Wherever  severity  is 
not  absolutely  necessary  clemency  becomes  a 
duty  ;  but  here  clemency  had  no  claim  to  inter- 
pose. There  could  be  no  harshness  or  severity 
in  putting  to  death  two  incendiaries,  when  the 
rebt  of  their  confederates  and  deluded  followers 
were  suffered  to  roam  at  large.  Instead  of  be- 
stowing our  commiseration  on  the  guilty,  who 
suffered  death  for  their  crimes,  said  Mr.  J.,  we 
should  open  our  bosoms  to  the  bleeding  wounds 
of  our  own  counlry,  and  thank  Heaven  they  have 
been  staunched  by  the  vigorous  arm  of  an  ener- 
getic commander. 

As  to  ihe  necessity  of  putting  these  men  to 
death,  Mr.  J.  said,  he  thought  when  we  said  there 
was  not  a  show  of  necessity  for  ii,  we  ought  to 
hear  what  General  Jackson  himself  had  To  say 
on  that  subject.  It  would  be  seen  that  he  had 
connected  the  capture  of  these  two  men  wiih  his 
ability  to  return  home;  that  it  was  this  circum- 


stance which  he  considered  as  patting  a  period  to 
the  war,  they  being  the  promoters  of  it,  &.c.  Mr. 
J.  then  read  the  following  passages  from  General 
Jackson's  letters : 

"These  individuals  (Arbuthnot  and  Ambrister)  wer» 
tried  under  my  orders  by  a  special  court  of  select 
officers ;  legally  convicted  as  exciters  of  this  savage 
and  negro  war;  legally  condemned,  and  most  justly 
punished  for  their  iniquities.  The  proceedings  of  the 
court  martial  in  the  case,  with  the  volume  of  testimony 
justifying  their  condemnation,  present  scenes  of  wick- 
edness, corruption,  and  barbarity,  at  which  the  heart 
sickens." 

"  I  hope  the  execution  of  these  two  unprincipled  vil- 
lains  will  prove  an  awful  example  to  the  world,  and 
convince  the  Government  of  Great  Briuin,  as  well  as 
her  subjecU,  that  certain,  if  slow,  retribution  awaiU 
ihoMi  unchristian  wretches,  who,  by  false  promises, 
delude  and  incite  an  Indian  tribe  to  all  the  horrid  de«ds 
of  savage  war." 

"  So  long  as  the  Indians  within  the  territory  of  Spain 
are  exposed  to  the  delusions  of  false  propheU,  and  the 
poison  of  foreign  intrigue  ;  so  long  as  they  can  receive 
ammunition  and  munitions  of  war,  dec,  from  pretended 
traders  and  Spanish  commandanU,  it  will  be  impossi- 
ble to  restrain  their  outrages." 

Mr.  J.  asked  whether  this  reasoning  was  false 
or  correct ;  whether  it  was  founded  on  matter  of 
fact,  or  on  what  was  not  fact  ?  If  it  was  true  be 
should  like  to  hear  gentlemen  answer  it.  Nine- 
tenihs  of  the  Indians  were  left  in  their  own  coun- 
try, and,  if  proper  precaution  was  not  taken,  the 
same  scenes  as  had  already  been  exhibited  would 
be  acted  over  again.  General  Jackson,  at  one 
time,  thought  the  war  was  at  an  end,  and  that  he 
might  go  home.  But  he  found  he  was  mistaken, 
and  that  it  was  necessary  to  scour  the  country 
west  of  Appalachicola;  and,  after  he  got  into  it, 
he  was  obliged  to  lake  Pensacola  before  he  could 
conclude  the  war. 

In  regard  to  the  origin  of  this  war,  was  it,  in- 
deed, as  has  been  j.aid.  a  contest  for  a  hunting 
ground  and  a  few  cattle?  It  was  for  about  ten 
or  fifteen  millions  of  acres  of  land.  It  was  not 
a  common  Indian  war,  in  which  we  could  have 
dispensed  with  rigorous  proceedings.  One  of  two 
alternatives  we  were  obliged  to  take:  either  to 
admit  that  we  had  made  a  treaty  with  ihe  sav- 
ages  which  was  a  disgrace  to  the  country,  and 
cede  back  to  the  Creek  nation  of  Indians  from  ten 
to  fifteen  millions  of  acres  of  land  which  the  people 
of  Georgia  are  now  prepared  to  occupy  and  culti- 
vate; or  to  hold  on  to  it,  and  put  down  the  In- 
dian war  by  force.  This  was  not  a  cu^wnon  petty 
larceny  war,  in  which  a  few  individuals  were 
murdered,  but  it  was  a  .solemn  declaration  of  war 
on  the  part  of  the  Indians,  and  Mr.  Arbuthnot 
was  the  author  of  it.  Mr.  J.  here  quoted  Arbuth- 
noi's  letter  to  General  Mitchell,  Indian  agent  in 
which  he  says  :  ' 

"  8i«:  King  Hatcby,  the  head  chief  of  the  Lower 
Cretk  nation,  has  called  on  me,  to  request  that  I  would 
represent  to  you  the  cruel  and  oppressive  conduct  of 
the  American  people  living  on  the  borders  of  the  In- 
dian nation,  &.c.  But,  far  from  any  atop  being  put  to 
their  inroads  and  encroachments,  they  are  pouring  in 
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by  bitodred*  at  a  time.    Thm  the  Inditni  have  been  I  ral  ought  to  act  for  himself?     If  he  bad  returned 


coatpcAJed  to  take  op  arms  to  defend  their  homes  from 
a  let^of  lawlflM  ioradera,  &c.  In  taking  this  liberty 
of  adilresaiDg  you,  sir,  in  behalf  of  the  unfortunate  In- 
dians, believe  me,  I  have  no  wish  but  to  see  an  end 
put  tp  a  war,  which,  if  persisted  in,  I  foresee  must 
event^jally  be  their  ruin ;  and,  as  they  were  not  the 
aggr«<uors,  if,  in  the  height  of  their  rage,  they  com- 
ntitted  any  excesses,  that  you  will  overlook  them,  as 
the  just  ebullitions  oi  an  indignant  spirit  against  an 
invading  foe." 

Sit,  when  this  letter  was  written,  LieuteDaot 
Scott  and  bis  detachment  bad  been  destroyed, 
(be  wotnen  butchered,  and  the  children's  brains 
dashed  out  against  the  side  of  the  boat.  These 
were  what  he  calls  the  just  ebullitions  of  an  in- 
dignant spirit !  Who  would  pronounce  innocent 
the  man  who  made  this  declaraiion  oo  the  part 
of  the  enemy  !  Did  Arbuihnot  supply  the  In- 
dians with  intelligence?  Was  he  at  Fort  St. 
Mark>,  identified  with  the  Spanish  commander? 
Did  iTwt  the  commandant  of  St.  Marks  make  con- 
irtcts- *ith  the  Indians  to  go  and  steal  caiilefrom 
the  Qteorgians  ?  Let  documents  answer  these 
questiiius.  Did  the  twelve  chiefs  say,  in  their 
lettet'io  the  Governor  of  the  Bahamas,  that  they 
had  QuDsulled  the  commandant  at  St.  Marks  ;  and 
did  not  the  commandant  himself,  approving  that 
letter^  sanction  the  call  upon  the  British  for  aid 
to  fijlit  against  the  Government  of  the  United 
States?  Under  the  circumstauces  of  the  case, 
were-  we  prepared  to  recede  fifteen  millions  oi 
acresuf  country  conquered  from  a  foe  who  had, 
wiihifut  provocatioD,  assailed  our  frontier,  and 
delu^-d  our  country  with  blood,  at  a  moment 
wheiv'-we  were  engaged  with  a  powerful  foreign 
enemy  ?  Surely  not.  Mr.  J.  said  he  defied  any 
geotl^-man  to  prove  a  single  instance,  except  by 
ibe  a.^severaiions  of  the  Indians  them«:elves,  in 
which  our  people  had  plundered  or  murdered  any 
of  thelndians,  without  our  having  endeavored  to 
detect  and  punish  them.  He  defied  them  to  prove 
any  t^i  of  aggression  oo  them,  except  those  al- 
leged' to  have  been  committed  in  our  territory, 
whicf)  we  conquered,  and  which  was  ceded  to 
the  Uffl lied  Slates,  and  over  which,  therefore,  the 
ladiaiis  bad  no  jurisdiction.  If,  by  the  Treaty  of 
Ghei^t,  we  bad  been  compelled  to  recede  the  land 
to  tbura,  there  would  have  been  some  sort  of 
apology  for  their  murdering  our  citizens,  as  ires- 
p«8se^5,  dkc. ;  but.  as  it  was,  oo  such  plea  could 
be  setup,  and  gentlemen  knew  it,  and  the  Indians 
knew^ti  too. 

W'fth  respect  to  the  taking  of  Pensacola,  the 
last  pjfint  in  order,  Mr.  J.  said  he  had  been  grati- 
fied iL?  find  that,  whilst  General  Jackson  was  said 
to  b»ie  violated  bis  duly,  (though  previous  or 
subse-juent  orders  sanctioned  all  he  had  done,) 
there:<was  a  free  admission,  on  all  bands,  that  we 
owed^uothiog  lo  Spain,  notwithstanding  this  very 
violtjit  aggression  and  hostility  commuted  on  her 
lerrit.iry.     Why  tlub.  Mr.  J.  said,  was  giving  up 


home   without   having  visited  Pensacola,   after 
what  had  passed,  be  would  have  made  a  cowardly 
retreat;  which  is  not  bis  habit,  for  victory  never 
failed  to  follow  bis  arms.     What  bad  been  the 
conduct  of  the  Governor  of  Pensacola  ?     He  bad 
refused  a  passage  up  the  Escambia  of  the  vessels 
carrying  provisions  for  the  support  of  our  troops 
on  the  territory  of  Spain,  where  ihey  were  found, 
because  Spain  either  had  not  the  power,  or  bad 
not  the  will,  to  maintaii^  for  her  territory  the 
tharacier  of  neutrality — and  where  they  were, 
further,  under  the  positive  orders  to  go.    Was  this 
all.  said  Mr.  J.,  that  the  Grovernor  of  Pensacola 
did  ?    No  J  be  threatens  to  drive  our  forces  at  the 
point  of  the  bayonet  from — where?     Where  the 
pursuit  of  the  Seminole  Indians,  and  the  orders 
of  the  Executive,  had  carried  them.    Of  ihe  or- 
ders to  go  there  we  were  apprized  at  the  last  ses- 
sion, and  no  exception  was  taken  to  them.  What 
was  the  basis  of  the  permission  to  our  commander 
to  enter  the  Spanish  territory?     Had  he  not  de- 
manded the  murderers?     Was  an  ideal  line  of 
the  3ht  degree  of  latitude  to  arrest  our  progress 
in  pursuit  of  them  ?    General  Jackson  was  in  the 
performance  of  his  duty  when  the  challenge  was 
given  to  him  by  the  commandant  of  Pensacola, 
and  the  enemy  in  itve  and  constant  ingress  and 
egress  to  and  from  the  fort,  as  the  documents  es- 
tablish.    Some  had  called  Hambly  a  miscreant ; 
but,  Mr.  J.  said,  the  testimony  contained  in  the 
papers  before  the  House  was  favorable  to  him. 
It  appeared  that  he  had  been  for  two  vears  en- 
deavoring to  bring  the   Indians  into  friendship 
with  the  United  States,  as  they  themselves  said; 
but  they  preferred   to  "  slick  close  to  their  old 
friends,  the  British."     The  Indians  had  undoubt- 
edly free  intercourse  with  Pensacola.    How  often, 
said  Mr.  J.,  has  it  been  proclaimed  on  this  floor 
that   Spain    has  forfeited    her  neutral  character 
and  prostrated  her  sovereignly  !    The  principle  of 
self-defence,   as  a  rule  of  conduct  for   nations, 
came  from  the  tomb — it  sprung  from  the  ashes  of 
those  who  had  written  on  public  law  centuries 
ago.     The  savages  being  constantly  nursed  and 
supplied  at  Pensacola,  during  their  hostility  with 
us.  It  would,  after  the  threat  of  the  commandant, 
have  been  a  disgrace  for  General  Jackson  to  have 
wailed  for  orders  from  his  Grovernment.     He  did 
not  wait;  it  was  true,  as  my  colleague  says,  ^' he 
came,  be  saw,  be  conquered."     I  thank  my  God 
he  did,  and  that  the  Executive  has  not  censured 
bim  for  so  doing.     The  nation  will  not.  and  I 
hope  this  Committee  will  not  condemn  him  for 
it.     If  we  go  10  war,  we  must  exercise  the  rights 
of  belligerents,  and   the   powers  of  sovereignty. 
If  we  are  never  to  go  to  war,  but  suffer  inroads  to 
be  made  on  our  borders;  \{  we  are  to  invite  the 
Goihs  and  Vandals  to  come  and  take  our  country 
by  the  weakness  and  imbecility  with  which  our 
Government  is  administered  ;  then,  sir,  and  then 
,  .  ,  c,        =    r    °°'f) '*' us  pronounce  censure  00  General  Jack- 

Ihe  question  ;  that  being  the  ground  on  which  he  j  son  and  on  the  Executive 
acte*   and  on^hich  justification  was  plead  by  ,      What,  Mr.  J.  asked,  would  be  the  consequence 
ihe  Administration  and  by  himself.      Was  ihere  j  of  an  admission,  by  this  House,  of  the  truth  oi 
no  po'Sible  case,  Mr.  J.  asked,  in  which  a  Gene-  ;  the  imputations  which  bad  been  cast  on  General 
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Jackson  7  There  will  be  an  obligation  incurred 
to  Spain,  to  indemnify  her  for  injury  sustained; 
on  our  refusal  to  do  which  she  would  be  author- 
ized, if  able,  to  take  compensation  from  us.  The 
post  is  surrendered,  it  is  true,  by  the  Executive, 
but  it  is  with  the  condition  of  a  force  being  put 
there  adequate  to  maintain  the  authority  of  Spain. 
If  General  Jackson  be  pronounced  an  aggressor, 
said  Mr.  J.,  you  must  agree  to  punish  him  and 
indemnify  Spain.  And  what  punishment  will 
ou  inflict,  to  gratif)f  the  nice  feelings  of  Old 


U 


With  regard  to  the  case  of  Copenhagen,  if  the 
fact  had  been  true,  instead  of  being  supposed, 
that  the  question  had  been  presented,  Shall 
France  or  England  have  the  Danish  navy? 
would  infamy  have  attached,  as  it  has  done,  to 
that  transaction  ?  Certainly  not.  In  the  case  of 
St.  Marks,  Mr.  J.  said,  that  post  was  virtually  in 
possession  of  the  enemy.  In  regard  to  Pensa- 
cola, every  evidence  had  been  given  of  hostility 
to  us,  and  co-operation  with  our  enemy.  There 
was,  in  both  cases,  suflScient  justification. 


pain?    Are  you  prepared,  when  you  find  thfl      As  to  the  case  of  the  Kentuckian,  referred  to 


Spanish  authorities  identified  with  your  savage 
enemy,  and  your  General  is  ordered  by  these  au- 
thorities to  march  from  where  the  orders  of  his 
Government  had   placed  him — will  you,  under 
such  circumstances,  bring  censure  and  sorrow  for 
bis  punishing  this  contempt,  on  the  gray  hairs  of 
bim  whose  hand  never  faltered  in  the  discharge 
of  duty  to  the  country  ?   You  knew  his  character, 
sir,  when  you  sent  bim  there,  and  knew  he  would 
finish  what  he  begun.    Suppose  he  had  disbanded 
bis  men  at  St.  Marks,  and  a  handful  of  Spaniards 
had  put  him  to  flight — what  then  should  we  have 
heard,  in  a  voice  of  thunder,  reverberating  from 
all  sides  of  the  House?     Sir,  such  denunciation 
would  have  ensued  from  every  part  of  the  nation, 
that  Jackson  must  have  sunk  under  it.     But  vic- 
tory he  has  achieved ;  he  has  put  a  speedy  end  to 
an  unprovoked  war.     Did  I  say  he  put  an  end  to 
it?    Yes,  as  far  as  any  human  could.     But  at  this 
moment  I  have  received  information  from  a  friend 
at  St.  Marks,  that,  the  moment  the  Indians  un- 
derstood that  Florida  was  to  return  to  the  pos- 
session of  Spain    they  ceased   to  come   in.  and 
were  rallying  their  forces  again.  King  Haijo  at 
their   head.     I   am   not  willing  to  give  up  the 
land  ceded  to  us  by  the  Treaty  of  Fort  Jackson, 
because  it  secures  the  settlement  of  our  frontier! 
And  if  you  offer  me  the  alternative  of  war,  I  will 
take  it  in  preference.     I  feel,  sir,  as  little  warlike 
as  any  individual  on  earth;   I  feel  as  if  I  never 
again   wished    to   hear   the   drum   or   trumpet's 
sound ;  I  wish  that  the  halcyon  days  of  peace 
could  last  until  the  consummation  of  all  things; 
but  when  the  bayonet  is  at  our  breast,  and  we  are 
called  on  to  arrest  the  ravages  of  a  savage  foe.  I 
will   take   up  the   hatchet  and    wield  it  against 
them.     I  will  meet  the  foe.  and  let  no  false  feel- 
ing of  mercy  in  my  bosom  extinguish  the  obliga- 
tions of  duty  to  my  country.    This  is  the  situation 
of  General  Jackson,  and  what  punishment  will 
you  inflict  on  bim  ?    Do  you  think  you  will  ever 
sUnd  in  need  of  the  arm  of  such  a  man  again? 
A.  man.  sir,  little  understood — violent,  perhaps,  in 
his  enmities,  and  equally  ardent  in  his  friendships 
— but  who.  as  an  officer,  is  vested  with  all  the 
energies  of  a  Caesar,  or  a  Napoleon,  making  al- 
lowance for  the  difference  of  hi.,  materials;  who 
meets  with  equal  courage  and  conduct  ilie  In- 
dians or  the  invincibles  of  Wellington.    Though 
he  IS  thought  a  desperate  character,  said  Mr.  J.. 
look  at  the  deliberation  with  which  he  has  acted, 
and  see  whether  he  has  not,  in  the  discharge  of 
bis  military  duties,  maintained  hi?  character  as  a 
great  man  and  as  an  officer. 
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the  Seminole  war, 
ions.     I  will  proceed 


by  his  colleague,  as  having  been  generally  exe- 
crated for  killing  an  Indian  in  cold  blood,  it  had 
no  reference  whatever  to  the  present  question. 
It  was  the  case  of  an  unauthorized  individual 
killing  a  captive.  The  act  proved  him  a  coward; 
and  it  would  be  a  monstrous  doctrine  that  would 
make  every  individual  an  arbiter  on  the  subject 
of  retaliation.  If  the  commanding  officer  had 
done  the  same  act  which  was  done  by  the  indi- 
vidual, although  a  proper  policy  might  not  hare 
been  pursued,  public  execration  would  not  hare 
followed  the  act. 

Mr.  J.  here  concluded  his  observations,  by  re- 
turning his  thanks  to  the  Committee  for  the 
attention  which  had  been  paid  to  his  remarks, 
and  expressing  his  regret  at  having  been  obliged 
to  trespass  on  their  time  so  long. 

Mr.  Smyth,  of  Virginia,  addressed  the  Chair. 
I  promised,  said  he.  when  the  House  received 
the  report  of  the  Military  Committee,  that  I 
would,  when  the  time  for  discussing  it  arrived, 
attempt  to  show,  that  all  the  proceedings  of  Gen! 
Jackson,  in  prosecuting  the 
justified  by  the  law  of  natic 
to  fulfil  that  promise. 

In  examining  the  proceedings  of  the  armed 
force  of  the  United  States  in  Florida,  I  propose 
to  make  these  inquiries;  1.  Have  the  rights  of 
the  United  States  been  transcended?  2.  Hare 
the  Constitutional  powers  of  the  President  been 
exceeded?  3.  Has  General  Jackson  transcended 
bis  powers,  or  violated  the  laws  of  nations? 

I  proceed  with  the  first  inquiry:  Have  the 
rights  of  the  United  States  been  transcended  ? 

The  law  of  nations,  like  the  common  law  of 
the  land,  is  founded  on  reason  and  usage.  To 
prove  that  it  is  reasonable  that  a  nation  should 
possess  a  certain  right,  is  to  prove  that  it  does 
possess  that  right;  unless  it  is  shown  that  the 
custom  and  usage  of  nations  is  otherwise.  We 
find  those  customs  and  usages  in  treatises  com- 
piled by  writers  on  the  law  of  nations. 

The  right  of  security,  or  of  self-preservation,  is 
one  of  the  most  important,  and  most  unquestion- 
able rights  of  nations.  A  nation  has  a  right  not 
to  suffer  any  other  to  obstruct  its  preservation. 
This  is  one  of  those  rights  called  perfect  rights. 
The  definition  of  a  perfect  right  is,  that  it  may 
be  asserted  by  force.  It  is,  therefore,  the  duty  of 
the  Government  to  preserve  the  people.  "The 
safety  of  the  people  is  the  first  law."  And  we 
nave  a  right  to  do  whatever  is  necessary  to  the 
discharge  of  our  duties. 

We  have  a  right,  by  the  law  of  nations,  to  de- 
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stroy  bt>;>tile  sarages  residing  within  the  territo- 
rial lim:>^  of  a  neighboring  Power,  but  not  atne- 
nable  t<}  the  civil  laws.  A  neighboring  territory 
ts  not  t9  become  a  safe  asylum  for  banditti,  who 
carry  oq  against  us  predatory  and  murderous  hos- 
jililies.  •  You  may  not  pursue  a  fugitire  from 
justice  ^a  the  territory  of  a  neighboring  nation : 
ihere  is^no  necessity  to  authorize  you  to  do  so. 
^ut,  if'you  cannot  otherwise  delirer  yourself 
»rom  ai^  imminent  dangw,  you  may  enter  the 
territory". of  a  neighboring  Power— (  Fa^e/,  page 
J67.)  Ui  short,  the  Government,  being  bound  to 
\-  preserv^the  people,  has  a  right  to  all  the  means 
v".  »ecessar»,'  to  preserve  the  people,  whatever  they 
^.^  ^aybe.  Wothing  can  dispense  with  the  obligation, 
i^' '  Und  nothing  can  destroy  the  right  to  the  means, 
w  ;  The  right  of  necessity,  and  the  right  of  self- 
^  defence,  are  paramount  to  all  other  rights  claimed 
.^  ijnder  tl.o  law  of  nations.  The  inviolability  of 
i^ -Ambasiadors,  and  even  the  inviolability  of 
«  «|rowne(j  heads,  must  yield  to  the  security  of 
^  ji|atioD5. 

f  1'l'^**"'>  *  conspiracy  having  been  formed  in 
'**;Jj717.  in  England,  contrived  by  the  Swedish  Am- 

V  l^ssado^  to  invade  the  country  and  dethrone  the 

V  •  **°?'  *^*  Ambassador  was  arrested  and  his  pa- 
Hc;g«rs  sej.«ed,  {Ward,  vol.  2,  p.  330;)    the  other 

*  Jfbreign  Ministers  expressed  their  satisfaction,  ex- 
3l4ept  tht  Ambassador  from  Spam,  who  observed 
^iijjat  he,i»as  sorry  no  other  way  could  be  fallen 
^  '•  rn  for  preserving  the  peace  of  the  kingdom.  He 
J:  then  a«-%igDed  a  satisfactory  reason  for  adopting 
y:^e  mei^ure;  there  was  no  other  way  of  pre- 
4 '  sterving  Jhe  peace  of  the  kingdom  ;  therefore,  the 

*  lueasur.!  was  necessary  for  self-preservation,  and 
;"5»(.onseqi>Votly  lawful. 

»V- ;  The  ijpeaker  (Mr.  Clay)  has  questioned  the 
^  iright  oftihe  United  States  to  enter  the  country 
J^  tf  the  ^eminoles  in  Florida,  to  suppress  them, 
*^  and  put^an  end  to  iheir  hostile  incursions.  It  is 
i/  «  strangi-  doctrine  that  there  is  no  way  to  put  an 
^^^nd  to  tjie  hostilities  of  a  subject  savage  commu- 
vrS'^y- ^'•"**  country  lies  within  the  territorial 
vs  .limits  o?  a  Power  with  which  we  are  at  peace, 
j^;ljit  by  (joclariog  war  against  that  Power.  The 
^  -Uw  ol  ijaiions  allows  you  to  enter  the  territory 
i»  of  a  neitiral  Power  in  quest  of  an  enemy,  (  Vai- 

fffl,  p.  31-;.^.)  It  is  even  siill  more  reasonable  that 
tpu  sho|ild  possess  the  right,  when  the  territory 
Maimed;  by  the  neutral  Power  is,  in  fact,  the 
•-  (jountry;  the  residence,  of  your  savage  enemy, 
•^;Vhere  ajone  effectual  hostilities  can  be  carried 
^?(|Q  agaiijbt  him. 

^!.:  '^^^.   »'ght  of  a  sovereign  Power  to  exclusive 
.i-jtirisdicqion  within  a  territory,  is  founded  on  the 

*  *«Dgagei^ent  to  govern  the  inhabitants,  and  re- 
;  -f^rain  iti^m  from  injuring  other  nations.  When 
-'-*     I  ^'^''>^°™^"t  is  no  longer  able  to  restrain  the 

^ijihabitajr.ts  from  injuring  other  nations,  they 
i^lsjave  an»undoubted  right  to  attack  such  inhabit- 
»,^flts  an.  suppress  them,  without  going  to  war 
rfWUh  thw  Power  which  has  become  too  feeble  to 
?  yTtstrainyhem.  Should  Buenos  Ayres.  or  the 
:  Wnda  Oriental,  having  shaken  off  the  authority 
j  '.qf  Spai^,  make  war  on  the  Brazilians,  the  latter 
>  ♦^ould  irt-em  to  have  an  undoubted  right  to  in- 


Tade  them  without  going  to  war  with  Spaio. 
bhould  Mexico  set  at  naught  the  Spanish  Got- 
ernment,  and  make  war  against  the  United  States 
the  latter  would  have  a  right  to  invade  Mexico 
without  declaring  war  against  Spain.  So,  in 
the  case  under  consideration,  Spain  being  una- 
ble to  restrain  the  savages  of  Florida,  has  no 
right  to  complain  that  the  United  States  have 
entered  that  country  to  restrain  them. 

The  law  of  nations  may  be  illustrated  by  cases 
in  municipal  law.     I  may  aursue  and  destroy  on 

fur  land  a  noxious  animal  which  I  have  started 
my  own.  If  your  house  adjacent  to  mine  is 
on  fire.  I  may  enter  on  your  premises,  and  pull 
it  down,  for  the  preservation  of  mine.  Where 
the  reason  is  the  same,  the  law  is  the  same. 
Such  being  the  right  of  the  United  States,  by 


the  law  of  nations. 


it  IS  proper  to  inquire,  what 


i 


eflect  on  those  rights  has  been  produced  by  the 
treaty  between  the  United  Slates  and  Spain. 
By  that  treaty  both  parties  bind  themselves  ''ex- 
pressly to  restrain  by  force  all  hostilities  on  the 
part  of  the  Indian  nations  within  their  boundary ; 
so  that  Spain  will  not  suffer  her  Indians  to  attack 
the  United  States"— (Latri,  v.  2,  p.  266.)  Spain, 
then,  is  bound  to  restrain  her  savage  subjects,and 
is  liable  to  pay  all  damages  that  may  be  sus- 
tained by  her  failure ;  and  should  she  fail,  from 
inability  to  suppress  them,  she  is  still  bound  to 
use  all  the  means  in  her  power,  and  to  furnish 
all  the  aid  in  her  power  for  that  purpose.  The 
engagements  of  a  treaty  impose  a  perfect  obliga- 
tion, and  give  a  perfect  right;  a  right  which 
may,  if  necessary,  be  asserted  by  force— (  Ta^*/, 
p.  182.)  Spam  then  agrees,  and  is  bound,  that 
the  Indians  shall  be  suppressed,  and  the  United 
Stales  have  a  right  that  the  ludiaos  shall  be  sup- 
pressed. It  is  preposterous  to  contend,  that  be- 
cause Spain  is  unable  to  restrain  the  hostilities 
of  her  Indians,  that  therefore  they  are  to  remain 
unrestrained,  when  Spain  has  agreed  that  they 
shall  be  restrained,  and  the  United  States  have  a 
right  that  they  shall  be  restrained.  The  conse- 
quence of  the  inability  of  Spain  is,  that  the 
United  States  may  use  force  in  restraining  the  In- 
dians of  Spain;  and  have  a  right  to  all  the 
means  of  effecting  that  object  that  Spain  can  fur- 
nish. When  the  performance  of  the  duties  of 
Spain  devolves  on  the  United  States,  they  have 
a  right  to  the  means  of  performing  those  duties. 
Therefore,  if  the  possession  of  the  ^rts  in  Florida 
IS  necessary  to  the  suppression  and  restraint  of 
those  savages,  the  United  States  have  a  right  to 
the  possession  of  them. 

The  law  of  nations  also  recognises  the  right, 
arising  from  necessity,  of  seizing  a  place  of 
strength  belonging  to  a  neutral  Power,  and  put- 
ting a  garrison  into  it,  either  for  defending  itself 
against  an  enemy,  or  for  the  purpose  of  prevent- 
ing him  in  hi.s  designs  of  seizing  this  place,  when 
the  neuinl  Government  is  not  able  to  defend  it— 
{Vatlei  p.  315.)  The  treaty  with  Spain  cer- 
tainly neither  diminishes  nor  weakens  the  rights 
of  the  United  Slates.  It  increases  and  strength- 
ens them.  The  object  of  the  article  under  con- 
sideration is  the  suppression  of  the  hostile  sav- 


\ 


677 


HISTORY  OF  CONGRESS. 


678 


Janoary,  1819. 


Seminole  War. 


ages.  This  object  is  to  be,  and  must  be,  effected. 
The  two  nations  have  agreed  and  bound  them- 
selves that  it  shall  be  effected ;  and  that  agree- 
ment is  as  to  them  a  written  law  of  nations. 

Our  right  being  established,  and  the  incapacity 
of  Spain  to  fulfil  her  obligation  notorious,  the 
law  of  nations  allowed  the  United  States,  when 
they  could  not  obtain  due  satisfaction  by  amica- 
ble means,  or  foresaw  that  it  would  be  useless  to 
try  such  means,  to  have  recourse  to  forcible 
means  in  pursuit  of  <heir  rights— (iffarr^n*,  pp. 
265,  268.)  Indeed,  the  right  claimed  by  the  Un^ 
ted  States  was  of  such  a  nature  that  a  specific 
performance  of  the  agreement  to  suppress  the 
ostiliiies  of  the  savages  was  indispensable.     If 


H.opR. 
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that  could  not  be  performed  by  Spain,  it  must  be 
performed  by  the  United  States,  who  would  then 
be  entiiled  to  demand  of  Spain  satisfaction  for 
her  failure  to  perform  her  engagements. 

It  therefore  seems  to  me  that  there  can  be  no 
doubt  that  the  United  States  had  a  right  to  enter 
Florida  in  pursuit  of  the  Seminole  ^vages ;  to 
possess  the  means  necessary  to  restrain  them — 
and  to  restrain  thein. 

The  next  inquiry  that  I  propose  to  make  is, 
Have  the  Constitutional  powers  of  the  President 
been  exceeded  ? 

An  honorable  gentleman  from  Georgia  was  of 
opinion  that  there  should  have  been  a  declara- 
tion of  war  against  the  Seminoles.  He  says, 
"  the  war-declaring  power  has  been  snatched 
from  Congress."  Let  me  here  remark,  that  I 
think  this  objection  would  have  come  belter  from 
any  other  quarter  than  from  the  Stale  of  Geor- 
gia, for  the  safety  of  whose  people  this  war  has 
been  commenced  and  prosecuted.  I  would  also 
remark,  that  this  objection  would  have  come 
better  from  any  other  gentleman  than  him  who 
made  it ;  yet  no  doubt  he  made  it  in  obedience 
to  what  he  now  deems  his  duty. 

On  ex'amining  the  journals  of  the  last  session, 
I  find,  on  the  third  of  April,  this  entry  :  "  On  mo- 
'  lion  of  Mr.  Cobb,  resolved,  that  the  Commit- 
*  tee  on  Military  Affairs  be  instructed  to  inquire 
I  iato  the  expediency  of  increasing  the  pay  of  the 
'  militia  now  in  service,  or  which  may  hereafter 
'  be  called  into  the  service  of  the  United  States 
.'  in  the  war  now  prosecuting  against  the  Semi- 
'  nole  tribe  of  Indians."  This  was  ten  days  after 
the  President  had  informed  the  House  that  the 
army  was  authorized  to  enter  Florida.  An  ac- 
knowledgment that  war  exists,  is  a  declaration  of 
war.*  It  then  appears,  that  at  least  the  gentle- 
man and  this  House  have  declared  the  war. 
Another  proof  that  the  war  was  authorized  by 
Congress,  is  found  in  the  appropriation  for  the 
pay  of  mihtia  employed  therein.  A  third  piece 
of  evidence,  which  will  prove  satisfactory  to 
the  gentleman,  is  an  act  passed  in  pursuance 
of  his  resolution,  which  recognises  '•  the  war 
against  the  Seminole  tribe  of  Indians,"  and  is  a 
complete  declaration  of  war  by  Congress. t 
But  all  this  was  unnecessary  to   enable    the 

•  4th  vol.  Laws,  835. 

t  Acts  first  session,  Fifteenth  Congress,  page  94. 


President  to  make  war  against  the  Seminoles; 
for  a  defensive  war  need  not  be  declared ;  the 
state  of  war  being  sufl5ciently  determined  bv  the 
open  hostilities  of  the  enemy.'  Our  war  against 
the  Indians  is  decisive,  although  carried  on  ia 
their  country  because  we  suffered  the  first  act  of 
violence.!  Should  Spain  commence  war  against 
us  after  the  rising  of  Congress,  no  doubt  the 
President,  with  his  fleets  and  armies,  would  be 
authorized  to  fight,  before  the  meeting  of  Con- 
gress, and  to  continue  fighting,  whether  the  war 
was  ever  declared  or  not.  And  we  have  given 
to  the  President  a  continuing  authority  to  repel 
invasions  by  the  Indian  tribes.J  The  act  of  Con- 
gress under  which  the  President  Washington  or- 
dered the  Generals  St.  Clair  and  Wayne  to  invade 
the  Indian  country,  merely  authorized  him  to 
call  out  the  militia  to  aid  in  protecting  the  fron- 
tiers from  the  hostile  invasions  of  the  Indians.* 
The  attack  by  the  Indians  of  Florida  being  an 
invasion,  the  President  was  authorized  to  repel 
It,  and  in  repelling  to  pursue  and  effectually  to 
suppress  the  invaders. 

It  by  no  means  follows,  as  some  seem  to  sup- 
pose, that  because  the  President  cannot  declare 
war,  that  he  can  do  nothing  for  the  protection  of 
the  nation,  and  the  assertion  of  its  rights.     The 
power  to  declare  war,  is  a  power  to  announce 
regular  war,   or  war  in  form,  against   another 
Power.     But  it  never  was  intended,  by  reserving 
4his  power  to  Congress,  to  take  from  the  Presi- 
dent the  power  to  do  any  act  necessary  to  preserve 
the  nation's  rights,  and  which  does  not  put  the 
nation  into  a  state  of  war  with  another  Power. 
If  Congress,  in  addition  to  the  power  of  declar- 
ing war,  assume  to  themselves  the  power  of  di- 
recting every  movement  of  the  public  force  that 
may  touch  a  neutral ;  or  that  may  be   made  for 
preserving  the  national  rights  ;  or  executing  the 
laws  and  treaties  ;  they  will  assume  powers  given 
to  the  President  by  the  Constitution.     A  declara- 
tion of  war  against  savages  is  not  only  unneces- 
sary, but  would   be  highly  impohtic.    It  would 
be  an  acknowledgment  of  their   independence; 
an  acknowledgment  that  they  may  engage  in  war 
in  form ;  that  the  usages  of  such  a  war  apply  to 
hostilities  with  them  ;  and  that  they  are  entitled 
to  the  treatment  of  lawful  enemies.     I  contend 
that  there  can  no  such  thing  as  a  war  in  form 
between   this  nation  and  a  tribe  of  American 
savages.     A  war  waged  by  Indians  against  the 
United  States  can  have  no  lawful  object.     The 
only  object  of  such  a  war  must  be  plunder,  mas- 
sacre, destruction,  and  revenge — and  incursions 
committed  without  lawful  authority,  or  apparent 
cause,  and  only  for  havoc  and  pillage,  can   be 
productive  of  no  lawful  effect.   A  nation  attacked 
by  such  eiieraies  is  under  no  obligation  to  treat 
them  as  lawful  enemies.     They  may  be  hanged 
as  robbers.lj  or  banditti. 

If  the  President  has  a  right  to  repel  an  Indian 
invasion  without  a  declaration  of  war,  as  I  have 


•  Vattel,  293. 

X  2d  vol.  laws,  479. 

y  Vtttel,  296,  397. 


t  Martens,  273. 
§  SaiQe,  74,  102. 
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^  ie'ontendt^d,  tbeo  be  may  lawfully  enter  even  a 
i  ^tjeutral  Jcrritory  in  pursuit  of  the  enemv  with- 
t  ^cot  ma}(ing  war  against  that  neutral  Power; 
I  :  end  coi|s€qDeDtif  without  war  having  been  de- 
l  .  Iilared  s^aiost  such  Power.  If  the  United  States 
S :  J  l^tre  a  ^igbt  to  enter  the  territory  of  Spain,  there 
{..•^suppress  the  Seminoles,  as  I  have  contended, 
Ii'^en  ibf   President  may  assert  that   right;  for 

I*  tji«  act  ^being  no  act  of  war  against  Spain,  a 
.  declaration  of  war  is  not  necessary  to  precede 
<;  iV  authorize  its  performance.  The  exercise  of  a 
1:  ^ght  is  neither  war  nor  cause  of  war ;  nor  does 
Ij  ^e  riolicflce  which  opposition  may  render  ne- 
[j;^«sary,j:iake  it  war.  We  may  enter  a  neutral 
i  '.«t5rritory  to  attack  an   enemy  ;  we  may  seize  a 

*  ueutral  jiUce  to  anticipate  an  enemy  ;  we  may 

♦  p48s  by  |orce,  when  necessary,  through  neutral 
t  Urritory';  yet  the  place  or  territory  is  still  con- 
;    aidered  jieutral,   and   therefore   the    act   is   not 

k  'This  right  of  the  nation  is  to  be  exercised  by 
t :  those  intrusted  with  its  protection.  The  Presi- 
•i  djnt  is  charged  with  ihe  duty  of  asserting  the 
; :  Tights  of  the  nation,  and  he  is  furnished  with  the 
J  Tieins.  He  is  Commander-in-Chief  of  the  Army 
and  Fleut ;  and  it  is  his  duty  to  see  that  the  laws 
',#hich  Include  treaties)  be  faithfully  executed,* 
le  may  therefore  possess,  on  behalf  of  the  Uni- 
d  States,  whatever  another  Power  by  treaty 
mtboriz^a  the  United  States  to  possess.  He  may 
do  beyopKJ  the  jurisdiction  of  the  United  Slates 
Vhatev^f  the  law  of  nations  or  treaties  author- 
ize the  United  States  there  to  do.  He  cannot 
i^ek  satisfaction  by  war.  He  cannot  make  re- 
;■  p,isals.  ;Hut  he  may  assert  a  specific  right;  or 
£'  t.«ke  po!|Sfssion  of  a  specific  thing,  claimed  by 
»  .  tie  Uniicd    States.     Thus,    President    Madison 

i-  t.H)k  posfession  of  West  Florida,  claimed  by  the 
United  $;ates,  and  also  by  Spain.     By  his  order. 
W»lkins6u  took  the  fort  of  Mobile  from  a  Span- 
Kj^  officftr.     Force  was  to  have  been  used,  but 
j^ii^e  plact  was  obtained  by  capitulation.     I  doubt 
.flot  thost  proceedings  had  the  entire  approbation 
of  the  Speaker,  (Mr.  Clat,^  who  very  ably  ad- 
lYocated  ihe  claim  of  the  United  Slates  to  that 
/proTiDce.t. 
'  i 


I: 


•  "I  wijl  alio  admit  that  the  Preaident  is  bound  to 
«■«#  the  latri  and  treatiea  faithfully  executed  ;  and,  so 
|f  ffcf  M^^hi*  powera  extend,  to  cause  them  to  be  exe- 
J  Rented,  —from  a  speech  of  Mr.  Gallatin,  in  1800. 
i^  "He  (the  Pretident)  posaeaaea  the  whole  Execu- 
i  ^  Uv«  pownr.  He  holda  and  direcU  the  force  of  the 
I  "5 nation.  ()/■  consequence,  anj  act  to  be  performed  by 
'  iIX  u  ''^  '^*  n»tion,  IS  to  be  performed  through 
j>hMi.     Hms  charged  to  execute  the  laws.     A  treaty 

^'*  J  k    M^^*  ™"*^  '^*°  execute  a  treaty,  where  he 

il^d  be  alf)ne  ipogsesse«  the  means  of  executing  it."— 
^    T?i°  **         °^  '^'  ^-  ^«""/?*^<^.  in  1800. 

T"I  hare  nohesiutjon  in  saying,  that  if  a  parent 
•country  »^ill  not  or  caniiOt  raaintain  iu  authority  ia 
4be  colony  adjacent  to  us,  and  there  exists  in  it  a 
■tite  of  qiisrule  and  disorder  menacing  our  peace; 
ard  if,  moreover,  such  colony,  by  passing  into  the 
4;  band*  of  tny  other  Power,  would  become  dangerous 
#^to  the  intMirHtt,  «f  fK-  iTnion,  and  manifestly  tend  to 

aws,  we  have  a  right,  upon 


I  therefore  conclude  that  all  the  right  whicb 
the  United  States  had  to  do  the  acts  which  have 
been  done  in  Florida,  is  rested  in  the  President 
the  Executive  branch  of  the  Government.  ' 

The  next  inquiry  which  I  propose  to  make  is 
Ha*  General  Jackson  transcended  his  orders,  or 
violated  the  law  of  nations  ? 

In  examining  this  question,  it  is  necessary  to 
see,  m  the  first  place,  what  were  his  orders.  Oq 
examining  the  orders  under  which  General  Jack- 
son acted.  I  find  them  to  be  as  follows* 

"26th  Dec.  1817.  To  adopt  the  necessary  mea- 
sures to  terminate  a  conflict  which  it  has  ever 
been  the  desire  of  the  President,  from  considera- 
tions of  humanity,  to  avoid  ;  but  which  is  now 
made  necessary  by  their  settled  hostilities." 

"  16ih  Jan.  1818.  To  terminate  speedily  the 
war  with  the  Seminoles ;  and  with  exemplary 
PONISHMENT  for  hostilities  so  unprovoked;  the 
honor  of  the  United  States  requires  it." 

"  29th  Jan.  1818.  To  put  a  speedy  and  success- 
ful termination  to  the  Indian  war." 

"6th  Feb.  1818.  To  terminate  the  rupture 
with  the  Indians  as  speedily  as  practicable  ;  to 
restore  peace  on  such  conditions  as  will  make  it 
honorable  and  permanent.  The  honor  of  our 
army,  and  the  interest  of  our  country  require  it.'' 

In  an  order  issued  previous  to  all  those  which 
I  have  quoted,  to  wit,  on  the  16th  of  December, 
1817,  and  addressed  to  General  Gaines,  he  is  al- 
lowed to  march  across  the  Florida  line,  and  at- 
tack the  Indians  within  its  limits,  should  it  be 
found  necessary,  '*  unless  they  should  shelter 
themselces  under  a  Spanish  fort.  In  the  last 
event,  you  will  immediately  notify  this  Depart- 
ment." This  event  never  did  happen;  the  In- 
dians did  not 'shelter  themselves  under  a  Span- 
ish fort.  And  the  event  never  having  happened, 
the  orders  are  to  be  understood  as  if  no  such 
clause  was  contained  therein.  This  clause  can- 
not be  construed  into  a  prohibition  lo  possess 
him.ielf  of  the  forts  of  Florida,  if  necessity,  or 
hostilities,  justified  the  commanding  officer  in 
doing  so,  according  lo  the  law  of  nations  or  from 
treaties. 

I  will  consider  the  objections  that  have  been 
made  to  the  proceedings  of  General  Jackson:  I. 
In  occupying  St.  Marks.  2.  In  occupying  Pen- 
sacola.  3.  In  executing  Arbuthnot  and  Ambris- 
ter.  But  here  let  me  remark,  that  the  President 
has  refused  to  censure  or  punish  General  Jack- 
son for  his  proceedings  in  Florida,  and  thus 
takes  upon  himself  the  responsibility  for  them. 
It  is  the  President  that  is  responsible  to  Con- 
gress, and  we  shall  not  turn  aside  from  him  to 


jito  the  integrity  of  the  Ui 
•>.^the  •ubvertiuo  of  our  la 


eternal  principlee  of  aelf-preservation,  to  lay  hold  of 
it." — From  Mr.  Clay't  speech  on  the  occupation  of 
West  Florida.-' 

"The  immutable  principles  of  self-defence,  justi- 
fied, therefore,  the  occupancy  of  the  Floridaa ;  and 
the  same  principles  will  warrant  the  American  Got- 
ernment  in  holding  it  until  such  time  as  Spain  can 
guarantee,  by  an  adequate  military  forcp,  the  main- 
taining her  authority  wiihin  the  colony." — From  Gcn. 
Jackson's  despatch  June2,  1818. 
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censure  a  subordinate  officer.     It  is  against  the 
President  that  we  should  direct  our  measures,  if 
we  take  any.     He  has  applauded  General  Jack- 
son's motives,  and  excused   his  actions,  and  it  is 
not  for  us  to  condemn  them.     This  House  may 
impeach,  and  the  Senate  may  try  the  President; 
but  General  Jackson  is  not  responsible  to  either.' 
Let  us  see  if  General  Jackson  was  not  justifi- 
able in  occupying  St.  Marks.     I  have  attempted 
to  show   that,  as  the  United  States   had  been 
compelled,  by  the  delinquency  of  Spain,  to  do 
the  duties  of  Spain,  they  were  entitled  to  the 
possession  of  the  means,  and  so  entitled  to  the 
possession  of  the  fort  of  St.  Marks,  as  a  means 
of  restraining  the   Indians.     I  have  also  shown 
that,  by  the  law  of  nations,  necessity  authorizes 
the  temporary  seizure  of  a  place,  for  preventing 
the   enemy  from  seizing  this  place,   when    the 
neutral  sovereign  is  unable  to  defend  it.*     To 
require  that  tJie  exercise  of  this  right  should  be 
preceded  by  a  declaration  of  war,  is  to  deny  the 
right  altogether,  which    is   to   take  possession  of 
the  fortress  of  a  neutral  Power.     The  Indians 
and  negroes  had  threatened  to  occupy  St.  Marks  f 
and  premeditated  seizing  that  post.J     Five  hun- 
dred of  them  had  approached  it,  to  the  alarm  of 
the  commander.}     The  case  in  which  it  is  jus- 
nfiable  to  seize   a   neutral    post,   existed.     The 
General  therefore   stands  fully  justified  in   the 
seizure  of  St.  Marks.     Thus,  the  Great  Freder- 
ick, having   ascertained    the   intended  invasion 
and   partition  of  his  dominions,  by  Russia  and 
Austria,  took  Dresden  in  depot,  that  he  mi<»ht  be 
beforehand  with  his  enemies.  " 

I  will  pass  from  St.  Marks  to  the  occupation 
of  Pensacola.  The  orders  of  General  Jackson 
were  to  "adopt  the  necessary  measures"  to  pro- 
cure a  speedy  and  effectual  termination  of  the 
war,  and  a  peace  on  such  terms  as  would  be  per- 
manent, and  honorable  to  the  army  and  the  Uoi- 
ted  Sutes.  But  the  war  could  not  be  speedily 
terminated,  if  the  Spanish  Governor  of  Pensa- 
cola abetted,  encouraged,  and  supplied  the  sav- 
aps,  and  obstructed  the  arrival  of  supplies  for 
the  American  army.  The  possession  of  Pensa- 
cola was  necessary  to  the  execution  of  his 
orders. 

Provisions  may  be  seized  by  force  when  neces- 
•ary.II  Then  a  post  may  be  occupied  which  ob- 
structs their  arrival.  The  Spanish  commandant 
ol  i'ensacola  having  endangered  the  existence 
o  the  American  army,  by  detaining  their  sup- 
plies ol  provisions.  It  was  necessary  that  he 
should  be  deprived  of  the  power  of  doin<r  the 
same  again  during  the  continuance  of  the  war. 

General  Jackson  was  reminded,  in  his  orders, 
of  the  honor  of  the  United  States,  and  the  honor 
of  the  army.  His  duty  to  preserve  both  invio- 
late was  thus  particularly  impressed  upon  him. 
Whi  e  engaged  in  suppressing  the  Seminoles, 
and  thus  performing  what  it  was  the  duty  of 
Spam  to  have  done,  he  was  ordered  by  the  Gov 


•Vtttel,  316.  t  Documents,  91. 

I  DocumenU,  56,  68,  81,  Laengo's  letter. 
^  DocumenU,  80.  p  Vattel,  166. 


ernor  of  Pensacola  to  retire  with  his  forces  from 

I  u'        r'*^*'  ""•*  *  '^''^•^  '0  "se  force  to  com- 
pel him,  if  he  did  not  comply.*     Will  any  mem- 

!'  f^'^L      *^°P  f««iving  tbis  order,  Jackson 
should  have  fled?    Ought  he  to  have  forgotten 
the  HonoR  of  the  United  States,  the  honor  of 
the  American  army,  so   lately  and  particularlr 
recommended   to   his  safekeeping,  and  fled  froin 
West  Florida,  before  the  Spanish  Cross,  to  avoid 
the  arms  of  Don  Jos6  Mazot?     I  presume   no 
one  would  say  he  should  have  fled.     Whatever 
doubt  there  might  be  as  to  the  nece.isity  or  legal- 
ly of  taking  possession  of  Pensacola  before  the 
Governor   issued   this  menace,  there   was  none 
afterwards.    General  Jackson  at  once  saw  that 
If  he  retired,  he  retired  in  disgrace,  the  honor  of 
the  UiMted  States  and   of  the  army   tarnished 
and   his  orders  shamefully  violated.     It  became 
necessary  that  he  should  deprive  Mazot  of  the 
jneans  ol  carrying  his  threat  into  execution.     A 
threat  which,  if  he  should  not  attempt  to  exe- 
cute against  General  Jackson  himself,  while  his 
army  remained  in  full  force,  it  now  became  ex- 
tremely probable  that  he  would  carry  into  exe- 
cution, with  the   aid  of  the  savage  and  negro 
enemy,  against  the  diminished  force  which  Gen- 
eral Jackson  might  leave  in   Florida.     The  im- 
mediate occupation  by  General  Jackson  of  the 
fort  of  Baraocas,  was  the  necessary  and  proper 
result  of  the  hostile  declaration  of  Governor  Ma- 
zot. 

'  Such  a  threat  is  a  declaration  of  hostilities. 
If  It  IS  made  by  one  Sovereign  to  another,  it  is 
ihe  commencement  of  war.  Such  a  declaration 
made  by  the  King  of  Prussia  to  the  Emperor  o^ 
France,  commenced  the  war  in  which  was  fought 
the  battle  of  Jena,  which  brought  the  Prussian 
monarchy  to  the  brink  of  ruin.  The  French 
battalions  could  not  fly  out  of  Germany  before 
the  Prussian  eagle.  Sir,  such  a  threat  is  not 
merely  a  declaration  of  hostilities;  it  is  even  re- 
garded as  an  attack,  and  gives  to  him  who  is 
threatened  the  defensive,  although  he  should 
strike  the  first  blow.f  The  possession  of  Pensa- 
cola became  indispensable,  by  the  threat  of  Ooy- 
ernor  Mazot,  to  the  execution  of  General  Jack- 
son's orders,  to  the  preservation  of  the  honor  of 
the  army,  and  to  its  security. 

But  it  is  said  that  General  Jackson  made  war 
against  Spain;  and  it  is  said  that  all  violence  is 
war.  This  IS  a  mistake.  We  know  that  the  United 
States  are  not  at  war  with  Spain,  although  Gen- 
eral Jackson  has  exerted  some  force  against  the 
Governor   of  Pensacola,   on  the  declaration   of 
hostilities  made  by  the  latter.     Public  war  exists 
between  nations.     The  right  of  making  such  a 
war  belongs  only  to  the  sovereign  power.    Bat 
it  sometimes  happens  that  the  commander  of  a 
portion  of  the  armed  force,  finds,  or  supposes  he 
finds,  the  exercise  of  violence  necessary  against 
some  portion  of  the  public  force  of  another'Pow- 
er,  although  no  war  exists  between  the  two  na- 
tions.     Such  acts  of  force  may  indeed  have  a 
tendency  to  produce  public  war  between  the  na- 
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•  DocumenU,  p.  116.  f  Martens,  27J. 
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J  V  lions  ;♦  ffcey  become  subjects  of  discussion  ;  they  |  possibly  at  the  nnouth  of  the  Columbia  river.  The 

i\  ifoay  bejustifiedor  they  may  be  disavowed.  Thus.  ]  commanders  may  be  brought  into  collision  with 

{a  1754/ Major  Washington,  with  four  hundred  i  the  commanders  of  the  forces  of  other  nations- 

vn#n.  priP<>lpH  n  fnrt    nn    tho    HKin     vrKora    Ka  woe      iKav  mair  A/«k»  In..^.  k_r. l  ^  .' 


I:'  ^en,  erj;cied  a  fort  on  the  Ohio,  where  he  was 

•  Attacked  by  De  Villier,  a  French  commander, 
irith  nine  hundred  men,  and  obliged  to  capitulate. 
Vet  wac,  public  war,  did  not  commence  between 
Jhe  twa nations  until  1755,  In  1750,  events  took 
Alace  between  the  forces  of  England  and  France, 

,      jn Nova; Scotia, bearing someresemblance  to  those 
I      Vhicb  Utely  occurred  in  Florida.     Major  Law- 

*  Jence,  vrith  a  small  force,  advanced  to  reduce 
fiome   insurgents   called   French  neutrals,    who 

)  ^ere  ii(  the  habit  of  instigating  the  Indians  to 
jttack  fhe  English  inhabitants;  those  insurgents 
Jed  an(|  took  protection  with  the  French  com- 
Jnanden  Monsieur  La  Come,  who  commanded 
^fteen  ^endred  men.  Lawrence  forbore  to  at- 
tack hiii,  because  he  was  unable;  but  inquired 
yn  wha?  principle  he  protected  the  insurgents? 
^a  Corm'  answered,  that  he  was  ordered  to  defend 
•hat  poift,  and  would  obey  his  orders.     The  his 


they  may  fight  long  before  you  can  hear  of  such 
collision,  and  yet  the  nations  may  remain  at 
peace. 

But  it  has  been  said  by  the  Speaker,  (Mr.  Clay,) 
on  another  occasion,  that  the  right  of  levyino- 
taxes  has  been  wrested  from  Congress.  I  sup^ 
pose  that  the  allusion  was  to  the  establishment  of 
a  custom-house  at  Pensaeola.  and  that  that  con- 
stitutes one  of  the  objections  to  be  urged  against 
the  proceedings  of  General  Jackson.  Whatever 
may  be  said  of  the  authority  of  the  General  to 
establish  a  custom-house  at  Pensaeola,  the  act  is 
no  usurpation  on  the  power  of  Congress,  unless  it 
can  be  shown  that  Congress  possessed  the  right 
to  establish  a  custom-house  at  Pensaeola.  I  do 
not  perceive  ih^t  Congress  possess  the  right.  The 
power  of  Congress  to  legislate  is  confined  to  the 
American  territories,  and  the  objects  enumerated 
in  the   Constitution.     I  conceive   that   Congress 


lonan  aidds,  thai  "during  the  years  1751  and  1752    can  eiercse  no  power  over  a  territory  acknowl 

'  the  Injdians  and  their  coadjutors  continued  to  i  edged  by  them  to  belong  to  a  foreign  Power      If 

^i.tnrfc  ni.mri^P  -n^K-.f^K.,  , K- „«„,.,.!„.,;..„.  |  t^pjties  Or  the  law  of  nations  give  the  United 

States  a  right  to  act  within  the  territory  of  a  for- 

!  eign  Power,  in  peace  or  in  war,  it  is  the  Executive 

that  must  so  act.     The  British  commander  at 


I.  <  ._  —  _-^ J ^„  .„ 

\  i  \  disturb,  plunder,  and  butcher,  the  new  colonists  ; 
J  -  "in  their  expeditions  they  were  countenanced  and 
I  ^  •■  suppotred  by  the  French  commanders,  who  al- 
j  ,  *-ways  supplied  them  with  boats,  arra»,  and  am- 
Jmuniijon."  If  no  direct  hostilities  took  place 
^here  between  the  English  and  French  command- 
*-»r»,  wefare  intormed  what  the  reason  was.  The 
historian  tells  us  that  the  English  commander 
fnew  •'^Lhat  he  was  unable  to  cope  with  such  a 
^orce  in  ihe  open  field."! 

V    In  l"3Kt4  Governor  Simcoe  built  a  fort  at  the 

'Rapids  (jf  Maumee.     This  fort  we  know  General 

IVVayne  was  allowed  by   President  Washington 

'.0  take,  ii  it  impeded   his  operations,  although 

fhere   was   no   war   between   the   two   nations. 


W 


Castine  established  a  custom-house  there  durinnr 
the  late  war;  it  was  not  established  by  the  Brif- 
ish  Parliament.  Where  one  nation  by  its  arms 
occupies  any  part  of  the  territory  of  another,  it  is 
usual  to  collect  the  duties,  and  let  the  magistrates 
administer  the  laws.  The  right  results  from  the 
temporary  possession.  If  that  possession  is  wrong, 
all  Its  consequences  are  so;  but  if  the  possession 
is  right,  its  necessary  consequences  are  also  right. 
Whatever  facts  and  arguments  will  maintain  the 
right  to  take  possession  of  a  place,  will   support 


ayne,  in   his  despatches,  said  he  would  have  i  the  right  of  the  possessors  to  maintain   in  opera 


*tormed  it  had  a  gun  been  fired.  He  no  doubt 
Would  Uave  stormed  it  had  Major  Campbell  threat- 
♦•ned  to-,drive  him  out  of  the  country,  as  Mazot 
t  ihreateijt'd  to  drive  General  Jackson.  An  action 
\  Jook  pUce  between  the  Leopard  and  the  Chesa- 
^  Jeake;  tbut  that  did  not  produce  public  war  be- 
4  jweeo  jhe  two  countries.  Another  action  took 
1  ylace  bt  1  ween  an  American  frigate  and  the  Little 
i  ^elt;  y^-et  the  nations  remained  at  peace.  These 
I  I'vents  *how  that  acts  of  violence  occurring  be- 
i  tween  ijcmmanders  of  portions  of  the  armed  force 
\  jf  diflert-nt  countries,  each  asserting  the  rights 
(  ox  mairjtaining  the  pretensions  of  their  respective 
GoverninienU!,  are  not  such  acts  of  war  as  must 


tion  the  usual  or  necessary  laws.  And  therefore, 
whether  the  American  military  force  in  possession 
of  Pensaeola  might  collect  the  usual  customs  or 
not.  depends  on  the  former  question,  whether  they 
had  a  right  to  take  possession  or  not. 

I  will  next  consider  the  objections  made  to  the 
conduct  of  General  Jackson,  in  the  execution  of 
Arbuthnot  and  Ambrister. 

Some  of  my  arguments  on  this  branch  of  the 
subject,  have  been  anticipated  by  the  honorable 
member  who  has  preceded  me,  the  chairman  of 
the  Military  Committee,  (Mr.  Johnbon,  of  Ken- 
tucky,) and  it  gives  me  satisfaction  to  find  that  my 
opinion  agrees  with  that  of  a  gentleman  who  is 


be  preceded  by  a  declaration  of  war.     Such  acts  ;  as   much  distinguishedby  hTs*human"it"y  "asVy 

■will  haj)pen,  in  whatsoever  hands  the  war-declar-  '  his  valor, 
^iog  po^er  may  be  vested.     They  are  not  effects  1      My  observations  will  chiefly  relate  to  the  case 
•of  war.  they  may   be  subjects  for  reparation  J  !  of  Ambrister,  as  the  proceedings  against  him  have 

'You  at:;  about  to  establish  a  post  at  the  Yellow  !  have  been   the  most  censured;  and  what  is  said 

Stone  nver ;  perhaps  another  at  Galveston ;  and  ,  of  his  case  will  in  the  general  apply  to  that  of  Ar- 

^r—     -  I  buthnot. 

<    •  President  Madison  ordered  the  naval  commanders 

^  take  jio  insult,  either  as   it  regarded  the  matter  or 

Ihe  manner. 

J    t  Biaiet's  George  3d,  vol.  1,  page  1 18. 

:  tVatiel,293. 

\  ? 


I  will  attempt  to  maintain  that  Ambrister  was 
an  outlaw,  making  war  without  authority,  insti- 
gating savages  to  an  unlawful  war,  a  leader  of 
banditti,  and  liable,  by  the  law  of  nations  and  the 
usages  of  war,  to  suffer  death. 


* 
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It  was  found  by  the  special  court  martial,  that 
Ambrister  had  led  and  commanded  Indians  in 
carrying  on  war  against  the  United  States,  being 
a  British  subject.  Peace  exists  between  all  the 
citizens  of  the  United  States  and  all  the  subjects 
of  Great  Britain  ;  and  the  Englishman  who  coun- 
sels, aids,  or  abets  savages  to  massacre  the  people 
of  the  United  States,  is  a  murderer. 

It  is  the  laws  of  war,  a  branch  of  the  law  of 
■  nations,  that  gives  to  the  commanding  General  a 
right  to  put  prisoners  to  death,  either  for  a  viola- 
tion of  the  usages  of  war,  or  by  way  of  retaliation. 
In  the  one  case,  they  die  for  their  own  crime, 
and  their  punishment  is  just;  in  the  other,  they 
are  put  to  death  for  the  crimes  of  tlieir  party,  and 
their  punishment  is  justified  by  policy. 

Among  the  crimes  against  the  laws  of  war,  for 
which  a  prisoner  may  justly  die,  are — 1.  Making 
war  without  authority,  the  war  being  lawful;  2. 
Making  war.  if  the  war  is  unlawful;  3.  Using 
means  contrary  to  the  laws  of  war. 

That  article  of  the  laws  of  war  that  provides 
that  he  who  fights  without  authority  is  liable  to 
suffer  death,  seems  not  to  have  been  rightly  un- 
derstood by  either  branch  of  the  Military  Com- 
mittee :  but  It  is  a  rule  well  established,  and  very 
beneficial  to  humanity.  General  Jackson  seems 
to  me  to  have  entertained  a  correct  idea  of  the 
rule,  but  not  to  have  taken  time,  when  giving  his 
order  for  the  execution  of  Ambrister.  to  express 
himself  with  sufficient  clearness.  I  should  inter- 
polate the  rule  as  laid  down  by  him,  and  make  it 
read  thus:  '*It  is  an  established  principle  of  the 
'  law  of  nations,  that  any  individual  of  a  nation 
'  making  war  against  the  citizens  (or  soldiers)  of 
*  another  nation,  the  nations  being  at  peace,  (and 
'  having  no  authority  by  being  in  the  service  of  a 
'^  Power  making  a  lawful  war,)  forfeits  the  pro- 
'  tection  of  his  Government ;  and  becomes  an  out- 
'  law  (or  robber,  if  he  makes  war  by  land)  or  a 
'  pirate,  (if  he  makes  war  by  sea.")  The  rule 
thus  amended  is  equally  applicable  to  the  case  of 
Ambrister,  as  in  the  form  expressed  by  General 
Jackson.  And  it  is  fully  established  by  the  wri- 
ters on  the  law  of  nations. 

Ambrister,  being  the  subject  of  a  Power  at 
peace  with  the  United  States,  of  his  own  free 
will,  without  any  authority  from  any  Govern- 
ment, has  dared  to  make  war  upon  the  United 
States.  Let  us  hear  what  the  writers  on  the  law 
of  nations  say  on  this  case.  National  war  is  a 
conflict  between  nation  and  nation.  It  never  can 
be  undertaken  or  carried  on  but  by  the  authority 
of  the  sovereign.*  Therefore  subjects  cannot 
act  herein  of  themselves,  and  without  the  sover- 
eign's order  ihey  are  not  to  commit  any  hostility,  t 
The  necesMty  of  a  particular  order  is  so  thoroughly 
established,  that  even  after  a  declaration  of 'war 
between  two  nations,  if  the  peasants  of  themselves 
commit  any  hostilities,  the  enemy,  instead  of 
sparing  them,  hangs  them  up,  as  so  many  robbers 
or  banditti.;  The  violence  committed  by  the 
subjects  of  one  nation  against  those  of  another, 
without  authority  from  their  sovereign,  are  now 

•  Martens,  273.      j  Valtel,  365.        %  Vattel,  366. 


looked  upon  as  robberies ;  and  the  perpetrators 
are   excluded    from   the   rights  of  lawful  pris- 


oners. 


It  appears  therefore  that,  bad  war  actually  ex- 
isted between  the  United  States  and  Great  Brit- 
ain, and  Ambrister  had,  without  authority  from 
his  Government,  committed  hostilities  against 
the  United  States,  he  would  have  been  justly  con- 
sidered as  a  robber,  and  liable  to  be  hanged  by 
order  of  the  commanding  officer  into  whose  hands 
he  had  fallen. 

This  rule  of  the  law  of  war,  that  no  one  is  to 
fightwithout  authority,  was  asserted  by  the  enemy 
in  the  war  of  our  Revolution,  in  the  case  of  Col- 
onel Ethan  Allen.  He  advanced  against  Mon- 
treal, with  a  few  volunteers ;  his  party  was  routed, 
and  he  himself  made  prisoner;  and,  under  pre- 
text of  his  having  acted  without  authority,  he 
was  thrown  into  irons,  and  sent  to  England  as  a 
traitor. t 

Tho?e  who  kill  an  enemy  in  war  are  excused 
in  consideration  of  their  acting  in  the  performance 
of  their  duty.  But  those  who  fight  contrary  to 
their  duty,  or  without  its  being  their  duty,  the 
laws  of  war  equally  condemn  as  the  deserter,  him 
who  has  broke  his  parole,  or  him  who  fights  with- 
out authority. 

War  being  a  great  calamity,  they  well  deserve 
to  die  who  violate  those  laws  which  have  been 
agreed  upon  by  civilized  nations  for  the  purpose 
of  diminishing  its  horrors.  War  is  sufficiently 
destructive  when  its  operations  are  confined  to 
those  who  are  authorized  to  prosecute  it  by  the 
Government;  but  how  horrible  would  it  be,  if 
every  person  belonging  to  one  Power,  had  a  right 
to  attack  and  kill  any  person  belonging  to  the 
other!  And  if  that  man  maybe  lawfully  and 
justly  put  to  death,  who,  without  authority,  at- 
tacks the  soldiers  of  the  enemy,  how  much  more 
does  that  man  deserve  to  die,  whose  country  being 
at  peace,  instigates  savages  to  the  horrid  acts  of 
undistinguishing  massacre. 

The  law  of  nations  is.  that  the  subject  of  a 
neutral  Power  who  wages  war  by  land,  is  punish- 
able with  death,  unless  he  is  in  the  service  of  a 
Power  carrying  on  a  regular  war.  And  nations 
have  gone  further  as  to  war  carried  on  by  sea, 
and  agreed,  generally,  that  not  even  a  commission 
shall  exempt  from  the  punishment  of  death  him 
who,  being  the  subject  of  a  neutral,  exercises  hos- 
tilities by  sea.  But  the  committee  say,  Arbuth- 
not and  Ambrister  were  "acting  with  a  Power 
acknowledged  independent  by  us."  I  can  by  no 
means  agree  with  the  committee.  Look  at  the 
Constitution;  Indians  are  spoken  of  as  a  part  of 
our  population.  Look  at  our  treaty  with  Spain ; 
each  party  engages  to  restrain  the  Indians  within 
their  territory;  and  those  in  Florida  are  spoken 
of  as  the  Indians  of  Spain.  Look  at  our  treaties 
with  the  Indians!  they  acknowledge  themselves 
to  be  under  our  protection;  and  consequently 
they  owe  us  allegiance;  for  protection  and  alle- 
giance are  reciprocal.  Refer  to  the  notes  of  our 
^— ~~^  • 

•  Martens,  272,  280,  284. 

t  Marshall's  History,  3d  vol.  22. 
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>Comin}$4ioneri  at  Ghent,  which  are  among  the 
ablest  $!ate  papers  that  hare  appeared  ;  you  will 
find  iKe  following  passages:  "If  the  United 
-  Statei  had  now  asserted  that  the  Indians  within 

•  their  boundaries,  who  have  acknowledged  the 

•  UnitfcH  States  as  their  only  protectors,  were  their 
subjects,  living  only  at  sufferance  on  their  lands, 

'  far  frqm  being  the  first  in  making  that  assertion^ 

•  they  i'ould  only  have  followed  the  example  of 
'  the  pninciples  uniformly  and  invariably  asserted 

in  sul;(i5tance,  and  frequently  avowed,  in  express 

■  terms^by  the  British  Government  itself.     The 

^ ;  Uniteil  States  claim,  of  right,  with  respect  to 

\^  til  £i«ropean  nations,  and  particularly  with  re- 

'.  .spect  jlo  Great  Britain,  the  entire  sovereignty 

^OTer  fhe  whole  territory,  and  ail  the   persons 

embra};ed  within  the  boundaries  of  their  domin- 

ions."!    ^'^  ^^'^  tends  to  prove  that  the  Indians 
are  subjects,  or  subject  communities,  owing  alle- 
.  fiance  ao  the  United  States.     The  proposition 
<  uffirmei  by  the  minority  of  the  Military  Commit- 
:  lee  thai  white  men  may  enter  into  the  service  of 
Indian^  and  that  they  thereby  become  entitled 
i<o  the  same  treatment  in  all  respects  as  the  In- 
dians, I|do  not  admit.     I  contend  that  a  treaty  of 
peace  «tith  Indians  would  not  shield  from  a  pros- 
(jcutioni  a  white   man,  the  subject  of  a  neutral 
l^owefjlwho  had  associated  himself  with  the  In- 
dians, a^d  killed  a  citizen  within  the  jurisdiction 
^f  a  SitH^' 

.  Volu^iieers  are  allowed  to  serve  foreign  Pow- 
ers. L,^t  us  see  why  this  custom  has  become  a 
iart  of  jhe  law  of  nations.  '' The  noble  view  of 
'acquiring  instruction  iu  the  art  of  war,  and  be- 
^cominc  more  capable  of  serving  our  country, 
',bas  introduced  a  method  of  serving  as  volun- 
•^ leers  e^cn  in  foreign  armies  ;  and  the  custom  is 
'doubtli^s  justified  by  the  sublimity  of  the  mo- 
'•.live."*  But  this  sublime  motive  will  not  justify 
ibe  civilized  man  in  entering  into  t,he  service  of 
the  ferocious  and  murdering  savage,  to  learn  the 
use  of  tie  hatchet  and  the  scalping  knife. 

Ambnister  did  not,  by  coming  to  Florida,  owe 
atllegian^ce  to  Bowleg'^  or  to  Hillishajo.  He  con- 
t^.Dued  t^e  subject  of  Great  Britain  ;  and  he  owed 
temporitry  allegiance  to  the  King  of  Spain.  By 
aiding  yvages  to  carry  on  war  against  the  Uni- 
ted Stages,  he  violated  the  British  treaty,  the 
^panisl,|  ireaty,  the  law  of  nature,  the  law  of  na- 
rjons,  aad  ibe  laws  of  war,  and  justly  suffered 
(ieatb. 

It  is  «inly  in  lawful  wars  that  those  who  are 
taken  aje  eniiiled  to  the  treatment  of  prisoners  of 
W«r.  4  war,  to  be  lawful,  must  be  undertaken 
5y  the  s()*ereign  Power.f  There  must  be  lawful 
JiUlhorHjjr  for  making  it,  and  apparent  just  cause. 
]^  must  ^ot  be  merely  an  incursion  for  havoc  and 
l^illage. .  An  individual  cannot  wage  lawful  war 
against  p  nation  ;  he  is  a  robber.  A  family  can- 
r'ot;  tbiy  will  be  robbers.  A  tribe  of  savages 
cannot  ;'ihey  may  be  treated  as  enemies  of  the 
l-^uman  (ace.  "Nations  which  are  always  ready 
'  io  lakejarms  on  any  prospect  of  advantage,  are 
'  lawless*  robbers  ;  but  thev  who  seem  to  delight 

•  VatUil,  367.  t  Vtltel,  2»6  ;  Martens,  872. 


'  io  the  ravages  of  war,  who  spread  it  on  all  sides 
'  without  any  other  motives  than  their  ferocity 
'  are  monsters  unworthy  the  name  of  men.  Al( 
'  nations  have  a  right  to  join  in  punishing,  sup- 
'  pressing,  and  even  exterminating  such  sav- 
'  ages."*  This  is  the  language  of  the  law  of  na- 
tions. Then,  as  the  Seminole  savages  could  not 
themselves  make  a  lawful  war  against  the  Uni- 
ted States,  their  chiefs,  Bowlegs  and  Hillishajo, 
could  not  communicate  such  a  right  to  Ambrister. 
If  Great  Britain  had  been  at  war  with  the 
United  Slates,  and  Ambrister,  her  subject,  had 
exercised  hostilities  against  them,  without  au- 
thority from  bis  Government,  the  laws  of  war 
condemn  him  to  die,  as  has  been  clearly  shown.f 
Surely  the  circumstance  of  his  nation  being  at 
peace  with  us,  does  not  increase  his  rights;  it 
only  increases  his  guilt. 

I  would  go  still  farther,  sir,  but  for  this  I  have 
no  express   written  authority  in  point;  I  would 
rely  on  reason  and  analogy.     I  say   if  Nicholls 
had   been   taken  during   the  late  war,  with  his 
Britannic   Majesty's  commission  in  his  pocket, 
when   engaged  in   exciting  savages  to  massacre 
the  peaceful  citizens  of  our  frontiers,  he  would 
have  deserved  to  have  been   hanged   for  using 
means  contrary  to  the  laws  of  war.     The  princi- 
ple I  contend  for  seems  to  hare  been  acted  on  in 
the  case  of  Colonel  Hamilton,  the  British  com- 
mander of  Vincennes,  in  the  war  of  the  Revolu- 
tion.    That  officer  having  excited  the  Indians  to 
war  against  the  frontier  settlers,  was  attacked  by 
Colonel  Clark,  and  surrendered  himself  and  his 
garrison  prisoners  of  war.     The   historian  tells 
us  that  "  with  a  few  of  his  immediate  agents  and 
'  counsellors,  who  had   been  instrumental  in  the  . 
'  savage  barbarities  he  had  encouraged,  he  was, 
'  by  order  of  the  Executive' of  Virginia,  put  in 
'  irons,  and  confined   in  jail."J     There  are  cer- 
tain  means,   the   use    of    which    is  contrary    to 
the   laws    of  war;    as    poisoning,  assassination, 
entering   the  camp   of  an   enemy   in    disguise, 
as  spies,  or  with   intent   to  poison,   assassinate, 
or  corrupt;  soldiers  guilty  of  any   of  these   of- 
fences are  liable  to  suffer  death  ;  and,   I   would 
add,  to  the  list  of  unlawful  means,  exciting  sar- 
ages  to  war.     Our  Commissioners  at  Ghent  de- 
clared that  "  the  employment  of  savages,  whose 
'  known  rule  of  warfare   is   the  indiscriminate 
•  torture  and  butchery  of  women,  children,  and 
'  prisoners,  is,  itself,  a  departure  from  the  princi- 
'  pies  of  humanity  observed  between  all  civilized 
■  Christian    nations,   even   in   war."      Then  let 
this  practice  be  terminated.     That  is  to  be  ef- 
fected by  the  exemplary  punishment   of  every 
instigator  of  Indian  hostilities. 

I  cannot  perceive  any  ground  for  the  compa- 
rison made  between  the  cases  of  Lafayette,  Kos- 
ciusko, Pulaski,  and  De  Kalb,  with  those  of  Ar- 
buthnot  and  Ambrister.  Do  those  who  make 
this  comparison  find  any  likeness  between  the 
United  States  and  the  Seminole  tribe  of  savages  ? 
The  war  of  the  Revolution  was  carried  ou  as  a 
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civil  war,  in  which  the  treatment  of  prisoners  is 
the  same  as  in  a  regular  war  between  two  na- 
tions.* And  as  foreigners  are  allowed  to  enter 
into  the  service  of  either  party  in  such  a  war, 
thev  were  consequently  entitled  to  treatment 
similar  to  that  which  other  prisoners  of  their 
party  received. 

Having  considered  the  liability  of  Ambrister  to 
suffer  death,  for  a  violation  of  the  laws  of  war, 
in  exercising  unlawful  hostilities,  I  will  next 
consider  his  liability  to  be  put  to  death  by  way 
of  retaliation,  as  a  person  incorporated  with  the 
enemy. 

I  lay  down,  with  regard  to  the  savages,  this 
rale  oi  warfare.  Whatever  degree  of  force,  what- 
ever destruction,  whatever  punishment  for  viola- 
tin°[  the  usages  of  war  or  by  way  of  retaliation, 
is  found  necessary  to  deter  them  from  robbing 
our  citizens,  and  massacreing  our  women  and 
children  ;  that  force,  destruction,  and  punishment, 
they  should  be  made  to  feel,  and  no  more.  So 
much  we  have  an  undoubted  right  to  inflict  on 
the  principle  of  self-preservation.  And  if  we  do 
not  inflict  so  much,  we  fail  in  our  sacred  duty  to 
preserve  the  people. 

I  find  this  opinion  fully  supported  by  the  au- 
thority and  example  of  the  greatest  man  that 
this  or  any  other  country  has  produced.  Gen- 
eral Washington,  who  knew  when  to  silence 
pity,  if  its  exercise  was  injurious  to  his  country, 
did  not  consider  the  usages  of  war,  or  the  princi- 
ples of  humanity,  as  applicable  to  a  war  carried 
on  for  the  punishment  of  the  unprovoked  and 
atrocious  hostilities  of  savages.f  In  his  order  to 
General  Sullivan,  directing  his  operations  in. the 
Indian  country,  1  find  the  following  clauses: 

"  The  expedition  you  are  appointed  to  command  ia 
to  be  direct«d  againat  the  hostile  tribea  of  the  Six  Na- 
tiona  of  Indiana,  with  their  acaociates  and  adherenta. 
The  immediate  objects  are  the  total  destruclion  and 
devaatation  of  their  settlements,  and  the  capture  of  aa 
jnany  prisoners  of  every  age  and  sex  aa  poaaible." 

"  I  would  recommend  that  some  poat  in  the  centre 
of  the  Indian  country  be  occupied  with  all  expedition, 
with  a  aufiicient  quantity  of  provision,  whence  partiea 
should  be  detached  to  lay  waste  all  the  settlements 
around,  with  injunctions  to  do  it  in  the  most  effectual 
manner,  that  the  country  may  not  merely  be  overrun, 
but  destroyed." 

"  After  you  have  very  thoroughly  completed  the  de- 
struction of  their  settlemenU,  if  the  Indians  should 
show  a  dispoailion  for  peace,  I  would  have  you  to  en- 
courage it,  on  condition  that  they  will  give  aome  de- 
cisive evidence  of  their  sincerity,  by  delivering  up 
some  of  the  principal  inatigators  of  their  past  hoatih- 
Uea,  into  our  hands — Butler,  Brandt,  the  moat  mis- 
chievous of  the  Toriea  that  have  joined  them,  or  any 
other  ihey  may  have  in  their  power,  that  we  are  in- 
terested to  get  into  ours." 

"  But  you  wUl  not,  by  any  meana,  liaten  to  over- 
tarea  of  peace,  before  the  total  ruin  of  their  asttle- 
menta  ia  effected." 

"  Our  future  aecurity  will  be  in  their  inability  to 
injure  us — the  distance  to  which  they  are  driven,  and 
the  terror  with  which  the  severity  of  the  chastiaement 
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they  receive,  will  inspire   them — peace  without  this 
would  be  fallacious  and  temporary." 

"  When  we  have  effectually  chastised  them,  we 
may  then  listen  to  peace ;  and  endeavor  to  draw  fur- 
ther advanUge  from  their  feara." 

Such  were  the  orders  given  by  General  Wash- 
ington for  inflicting  exemplary  punishment  on 
the  savages.  Let  us  see  how  they  were  executed. 
"  Every  lake,  river,  and  creek,  in  the  country  of 
'  the  Six  Nations  was  traced  for  villages,  and  no 
'  vestige  of  human  industry  was  permitted  to  re- 
'  main.  Houses,  corn-fields,  gardens,  and  fruit 
'  trees,  shared  one  common  fate.  Eighteen  vil- 
'  lages,  a  number  of  detached  buildings,  one  hun- 
'  dred  and  sixty  thousand  bushels  of  corn,  and  all 
'  those  fruits  and  vegetables  which  conduce  to 
'  the  comfort  and  subsistence  of  men,  were  ut- 
'  terly  destroyed*  On  receiving  the  commuai- 
'  cations  of  General  Sullivan,  Congress  passed  a 
'  vote  of  approbation  of  his  conduct,  and  of  that 
'  of  the  army." 

Had  Brandt  and  Butler  fallen  into  the  bands  of 
General  Washington,  they  would,  no  doubt,  have 
met  the  fate  of  Arbuthnot  and  Ambrister.  So 
resolved  was  General  Washington  that  a  severe 
example  siiould  be  made,  that  he  would  not  even 
listen  to  proposals  of  peace  until  it  had  been  done. 
In  the  present  case,  also,  the  punishment  was  in- 
flicted for  example;  to  preserve  the  peace  of  the 
frontier ;  to  preserve  from  the  hatchet  and  scalp- 
iog-knife  women  and  children.  Many  will  be 
saved  by  the  example;  but,  should  only  one  be 
saved,  Arbuthnot  and  Ambrister  have  not  died 
in  vain. 

Retaliation  may  be  exercised  even  on  the  inno- 
cent, where  the  enemy  have  been  guilty  of  a 
violation  of  the  usages  of  war.f  A  prisoner  of 
war  may  sometimes  be  put  to  death  to  punish  a 
nation  that  has  violated  the  laws  of  war  I  When- 
ever the  enemy  sets  us  the  example  of  departing 
from  the  laws  of  war  we  are  at  liberty  to  follow 
it.§  General  Washington,  in  devastating  the  In- 
dian country,  and  in  the  case  of  Sir  Charles  As- 
gill,  who  was  marked  for  death  by  lot,  as  a  re- 
taliation for  a  crime  committed  by  an  English 
captain,  acknowledged  the  force  and  expediency 
of  the  law  of  retaliation.  The  Congress  of  the 
Revolution, tl  the  Congress  during  the  adminis- 
tration of  Mr.  Adams,^  and  the  Congress  during 
the  administration  of  Mr.  Madison,**  all  acknowU 
edged  the  expediency  of  retaliating,  even' on  the 
innocent,  the  outrages  and  ill-usage  committed 
on  prisoners  by  the  enemy. 

It  is  denied  that  the  right  to  retaliate  is  vested 
in  the  commanding  General ;  and  the  acts  of  Con- 
gress authorizing  retaliation  by  the  President,  are 
cited  to  prove  that  the  right  is  not  in  the  Gene- 
ral. But  it  is  the  commanding  General  that  is 
declared  by  the  law  of  nations  to  possess  this 
right  ;tt  and  the  proceedings  of  General  Wash- 


•  Marshall's  History,  100. 

t  Vattel,  321 ;  Martens,  283.        X  Martens,  %i8. 
§  Martens,  279.     |  Marshall'a  History,  vol.  3;  p.  391. 
1  3d  vol.  Laws,  284.  ••  4lh  vol.  Lawa,  636. 

tt  VaU«l,  321 ;  Martens  283. 


69ll 


HISTORY  OF  CONGRESS. 


692 


;    :  j 


■    1.: 


C 


■ 


H.  0 


fR. 


Seminole  War. 


693 


s» 


HISTORY  OF  CONGRESS. 


694 


ingtqn  with  respect  to  Sir  Charles  Asgill,  prove 
that 'he  considered  himself  as  possessed  of  the 
aighi.  In  such  a  case  as  that,  the  writers  on  the 
lawaf  of  nations  recommend  clemency.*  Such 
cler^ency  did  save  Sir  Charles  Asgill.  General 
Jackson  had  no  occasion  for  its  exercise.  He 
never  marked  the  innocent  for  retaliation.  He 
mad#  examples  only  of  the  guilty. 

Tte  acts  otXHongress  passed  during  our  two 
last  ivars  were  expedient  to  remove  all  doubts  of 
the  ijight  of  the  President  to  retaliate  on  French 
and  British  prisoners  ;  and  it  was  necessary  that 
the  retaliation  in  those  cases  should  be  by  his 
orde».  as  there  was  no  commander  who  could 
clainj  the  authority  in  those  cases.  And  in  both 
those  cases  the  cruelties  intended  to  be  retaliated 
were  perpetrated  by  the  authority  of  the  foreign 
Governments.  But,  usually,  this  right  lo  retali- 
ate should  be  left  to  the  commanding  General; 
for  itfis  inexpedient  to  introduce  into  the  Cabinet. 
whic<i  should  be  composed  of  men  of  peace,  the 
work:  of  blood. 

The  committee  come  to  the  conclusion  that 
Genejral  Jackson  acted  unlawfully  by  supposing 
that  |he  special  court  or  board  of  officers  appoint- 
ed to(  investigate  the  fact  in  the  cases  of  Arbuth- 
not  a|od  Ambrister  were  a  general  court  martial, 
appojnted  to  try  and  determine  offences  under 
the  Articles  of  war.  If  that  were  so,  the  second 
sentence  of  the  court  in  Ambrister'^  case,  that  he 
should  receive  fifty  stripes,  and  be  confined  with 
a  baU  and  chain  to  hard  labor  for  twelve  calendar 
monilis,  is  contrary  to  law,  and,  therefore,  void  ; 
for,  ^»  act  of  Congress  has  repealed  so  much  of 
the  articles  of  war  as  authorizes  the  infliction  of 
corpc|real  punishment  by  stripes.t  But  the  court 
was  foi  appointed  under  the  articles  of  war.  It 
was  aeiiher  a  general  nor  a  re-iimental  court  mar- 
tial, jits  authority  was  derived  from  the  order  of 
the  cjiramacding  General,  and  wjs  to  investigate 
ci»ar»«,  and  record  their  opinion  as  to  the  guilt  of 
innocfence  of  the  prisoners,  and  what  punishment, 
if  any«.  should  be  inflicted.  The  law  under  which 
Ambtister  was  punished  was  the  laws  of  war. 
Thos4  laws  do  not  authorize  infliction  of  torture. 
Therefore,  the  second  sentence,  to  inflict  stripes 
and  l^bor  at  a  ball  and  chain,  is  illegal  and  void. 
Wbaiever  Jaw  the  court  was  appointed  and  acted 
undej.  the  second  sentence  is  unlawful  and  void  ; 
conseiuently,  the  first  sentence,  that  Ambrister 


legal  sentence,  and  properly  carried  into  execii 
(ion.,  4 

Bm  should  you  allow  to  the  second  sentence 
the  fpct  of  setting  aside  the  first,  then  the  facts 
will  l«ave  been  found,  and  there  will  be  no  sen- 
tence j  and  the  order  of  the  General  for  the  exe- 
cutioa  of  Ambrister  will  rest  on,  and  stand  justi- 
tied  b^*-.  the  laws  and  usages  of  war.:^ 

There  is  a  very  remarkable  resemblance  be- 
tweenjthe  proceedings  of  General  Washington  in 
the  c*e  of  Andre,  and  the  proceedings  of  Gene- 
ral  Ja|:kson  in  the  cases  of  Arbuthnot  and  Am- 
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t  Va^td,  297,  391,  325,  365  ;  Marteni  269,  280,  285. 


Jawoary,  1819. 

brister.  General  Washington,  in  his  order  to  the 
court,  says  to  them.  "After  a  careful  examination 
'  you  will  be  pleased,  as  speedily  as  possible  to 
'  report  a  precise  state  of  his  case,  together  with 
'vour  opinion  on  the  light  in  which  he  ought  to 
'  be  considered,  and  the  punishment  that  ought  to 
'  be  inflicted."  General  Jackson  appointed  the 
special  court  "  for  the  purpose  of  investigating  the 
charges"  against  the  prisoners,  directing  them  "  to 
'  record  their  opinion  as  to  the  guilt  or  innocence 
'  of  the  prisoners,  and  what  punishment,  if  any 
•  should  be  inflicted."  The  substantial  agree- 
ment is  very  remarkable ;  nor  is  it  easy  to  dfstin- 
guish  between  the  cases  so  as  to  censure  the  one 
of  these  Generals  withont  censuring  the  other. 
One  of  the  criminals  was  a  spy.  and  in  manners, 
a  polished  gentleman;  the  other  was  a  brigand! 
carrying  on  hostilities  at  the  head  of  Indians  and 
negroes.  They  were  equally  offenders  against 
the  usages  of  war.  and  with  equal  justice  suf- 
fered death. 

Andre  died  by  the  sole  authority  of  the  com- 
manding General,  according  to  the  usages  of  war. 
No  court  martial  had  authority  to  try  him,  as  ap- 
pears from  the  order  which  was  given,  not  to  try 
and  determine,  but  to  report  a  state  of  his  case 
and  an  opinion.  Now,  indeed,  the  trial  of  spies 
by  a  court  martial  is  expressly  authorized  by  an 
act  of  Congress. 

Ambrister  died  by  the  sole  authority  of  General 
Jackson.  No  court  martial  had  power  to  try 
him  by  any  law  of  the  United  States.  But  the 
committee  say,  that,  "  wherever  severity  is  not 
absolutely  necessary,  mercy  becomes  a  duty." 
A  similar  expression  has  been  used  by  the  writers 
on  the  laws  of  nations  in  regard  to  retaliating  on 
the  innocent  for  the  guilt  of  others;  but  that  is 
not  this  case.  What  mean  the  committee  by 
'•absolute  necessity?-'  The  nation  indeed  was 
not  in  danger:  nor  was  it  in  danger  when  Andre 
died;  and  according  tc  the  reasoning  of  the  com- 
mittee. General  Washington  should  have  pardon- 
ed Andre  ;  but  Andre  suffered,  because  the  case 
required  that  the  example  should  have  its  full 
effect ;  and  so  it  was  required  in  the  case  of  Am-  • 
bnster.  Where  pardon  will  have  a  pernicious 
effect  on  the  interests  of  society,  mercy  becomes 
weakness  and  folly. 

As  General  Jackson  is  censured  for  the  execu- 
tion of  Ambrister  by  some,  so  there  were  some 
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cation  of  Andre.     Let  us  hear  the  British  his- 
torians mourn   over  the  fate  of  their   favorite. 
I'Andre,  finding  his  doom  unavoidable,  wrote  a 
I  most  pathetic  letter,  praying  that  he  might  not 
die  the  death  ol  a  common  malefactor,  but  by  a 
I  mode  more  befitting  a  soldier.     Even  this  small 
^  boon  was  refused  to  a  generous  enemy,  by  the 
'  inexorable  rigor  of  stern  republicanism.     On  the 
'  22d  of  October  the  ill-fated  hero  met  his  death, 
'  w"bacomposure,serenity.and  fortitude,  worthy 
'  of    conscious    innocence,   suffering    unmerited 
•punishment."*     Who  could  suppose  on  reading 
this  that  Andre  was  carrying  on  a  most  infamous 
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orgotiation,  disguised  as  a  spy,  nnder  a  false  I 
name,  with  the  disclosures  of  a  traitor  concealed  { 
in  his  boot  ?  And  who  that  should  hear  the 
regret  expressed  for  the  fate  of  Arbuthnot  could 
suppose  that  he  wai^  the  author  and  prime  mover  ! 
of  the  Seminole  war.  in  which  some  hundreds  of  i 
our  men,  women,  and  children,  have  been  mas-  ' 
sacred  in  the  most  cruel  manner  ?  i 

It  is  alleged  that  these  incidents,  the  execution  i 
of  Arbuthnot  and  Ambrister,  are  at  variance  with  ' 
the  principles  of  our  Constitution  and  laws.  Our  i 
Constitution  and  laws  were  formed  for  the  peo-  I 
pie  of  the  United  States.     They  have  no  force  in  ' 
Florida.     Ambrister  and  Hillishajo  never  came  | 
under  the  shade  of  the  umbrella  of  the  Consiitu-  I 
lion.  "They  should,"  says  the  honorable  Speaker.  I 
(Mr.  Clay,)  "  have  been  turned  over  to  the  civil 
authority.     So  soon  as  the   stranger  treads' the 
American  soil,  he  is  encircled  by  the  laws."     I 
answer,  there  was  no  civil  authority  having  ju- 
risdiction of  their  cases,  to  which  they  could  have 
been  turned  over.     They  never  did  tread  on  that 
portion  of  American  ground  where  they  could 
claim   the   benefit  of  our    laws.     Nor  do  those 
laws  protect  enemies  in  time  of  war.     They  did 
not  protect  Sir  Charles  Asgill  ;  they  did  not  pro- 
tect Andre,  or  the  emissaries  who  sought  to  cor- 
rupt the  soldiers  of  the  Pennsylvania  Line. 

Our  Constitution  and  laws  have  not  changed 
the  laws  of  war.  Let  me  advise  you  to  make  no 
attempts  to  change  those  laws.  A  single  nation, 
however  great,  cannot  change  the  law  of  nations. 
You  may  trammel  your  defenders,  and  prevent 
them  from  using  their  rights  for  your  protection, 
according  to  the  usages  of  war;  but  you  will  at' 
the  same  lime  leave  the  enemy  at  full  liberty  to 
exercise  their  acknowledged  rights.  You  cannot 
increase  your  rights  under  the  law  of  nations; 
you  can  only  diminish  your  rights  by  legislating 
respecting  them  ;  and  that  would  be  improvident. 
If  any  change  is  to  be  made  in  the  laws  of  nations, 
let  it  be  done  by  treaty. 

Sir,  you  must  allow  your  army  to  act  against 
the  enemy  as  other  armies  act,  when  engaged  in 
war.  You  put  the  same  arms  in  their  hands; 
ihey  must  be  allowed  lo  use  them  in  the  same 
manner.  Nor  do  the  principles  of  our  laws  re- 
quire that  the  worst  of  criminals,  the  instigators 
of  a  thousand  incendiaries,  robbers,  and  assassins, 
should  go  unpunished,  merely  because,  as  the 
lenient  committee  say,  there  is  no  "absolute  ne- 
cessity" that  the  offenders  should  die.  We  might 
pardon  all  the  murderers  whom  we  hang,  and 
the  thieves  whom  we  confine;  yet  ihe  nation 
would  exist.  There  is  no  absolute  necessity  for 
punishing  them.  But  the  principles  of  our  laws 
require,  that,  for  the  good  of  society,  and  the 
safety  of  the  people,  no  crime  shall  go  unpunished: 
that  punishment  shall  certainly  follow  crime. 

It  has  been  said  that  there  is  no  instance  to  be 
found  in  our  history,  previous  to  the  Seminole 
war,  of  retaliation  upon  Indians.  The  assertion 
is  not  correct  in  point  of  fact.  I  have  lately  seen 
published  an  account  of  the  hanging,  in  one  of 
our  Northern  Stales,  many  years  ago,  of  some 
Indians.     The  people  have  often  discovered  a  dis- 
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position  to  retaliate  on  the  Indians  ;  and  some 
examples  of  that  kind  have  been  seti  unworthy 
of  imitation;  as  the  massacre  of  the  Indians  at 
Lancaster  by  a  body  of  men  called  the  Paxton 
I  boys.*  Let  me  here  again  remark,  that  the  white 
f  men  and  Indians  punished  by  General  Jackson, 
were  punished  for  their  own  crimes.  So,  in  the 
war  of  the  Revolution,  Walter  Butler,  a  leader  of 
Indians,  was  denied  quarter,  and  put  to  death. f 
At  King's  Mountain,  ten  of  the  lories  taken  in 
that  battle,  who  had  violated  the  usages  of  war, 
were  immediately  hanged  for  their  crimes.  There 
are  other  instances  of  very  prompt  punishment 
having  followed  violations  of  the  usages  of  war; 
as  the  immediate  punishment  of  the  emissaries 
sent  by  Sir  Henry  Clinton  lo  corrupt  the  soldiers 
of  the  Pennsylvania  line,  and  of  the  ringleaders 
of  the  mutiny  of  the  Jersey  troops,  who  were,  by 
order  of  General  Washington,  shot  without  the 
formality  of  a  trial. J 

I  will  now,  sir,  say  a  few  words  in  reply  to 
some  of  the  observations  of  gentlemen  who  have 
preceded  me  on  the  opposite  side  of  the  question. 

My  honorable  colleague,  who  made  the  report, 
(Mr.  T.  M.  Nelson.)  protests  against  the  power 
of  retaliation  being  vested  in  a  commanding  gen- 
eral;  and  the  honorable  Speaker  (Mr.  Clay) 
says  the  power  of  retaliation  is  in  those  who  raise 
armies,  and  make  rules  for  their  Government. 
Congress  has  repeatedly  acknowledged  the  usages 
of  war  ;§  and  the  usages  of  war  expressly  vest  the 
power  in  the  commanding  General. ||  The  Con- 
gress of  the  Revolution  declared  the  power  to  be 
in  the  commanding  General.  The  nature  of  the 
power,  which  is  not  to  make  a  rule,  but  to  apply 
it,  requires  that  it  should  be  vested  in  the  com- 
manding General,  or  in  the  President,  as  Com- 
mander-in-Chief. What  IS  to  be  done  ?  It  is  to 
be  determined  that  retaliation  is  necessary;  the 
object  for  retaliation  is  to  be  designated,  and  ex- 
ecuted. This  requires  no  legislative  power;  for 
the  rule  exists  by  the  laws  of  war.  It  requires  no 
judicial  power;  for  the  retaliation  J|e  now  speak 
of,  is  supposed  not  to  fall  on  papficular  guilt. 
The  whole  is  properly  an  exercise  of  Executive 
power,  especially  belonging  lo  the  General,  for 
the  safety  of  whose  army  it  is  executed  ;  and 
who  has  the  best  means  of  knowing  its  necessity. 
There  is  no  foundation  for  the  claim  which  the 
honorable  Speaker  (Mr.  Clay)  makes  on  the  part 

•  The  massacre  of  the  Shawance  Chief,  Cornatalk, 
on  the  Ohio  ;  of  the  Cherokee  Chief  Hangingmaw,  on 
the  Tennessee  ;  and  of  Logan's  relations,  on  the  Ohio. 

t  Judge  Marshall,  in  bis  history  says,  "  His  en- 
treaties for  quarter  were  disregarded,  and  be  fell  a 
victim  to  that  vengeance  bis  own  savage  temper  bad 
directed  against  himself."     4th  vol.  Appendix,  13. 

X  This,  80  far  as  relates  to  the  emissaries,  is  perhaps 
incorrect.  Judge  Marshall  sajii  they  were  tried,  con- 
demned, and  immediately  executed  as  spies.  General 
Washington  ordered  General  Howe,  as  soon  as  the 
Jersey  mutineers  should  surrender,  to  seize  a  few  of 
the  most  active  leaders,  and  to  execute  them  on  the 
spot.  These  orders  were  promptly  and  implicitly 
obeyed.     4th  Marshall,  368. 

S  4th  vol.  Iaw^  536.  |  Vattel,  321. 
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vf  Confess  to  the  power  of  retaliation.  It  is  true. 
CoDgrej-s  can  make  laws  for  the  GovernmeDi  of 
{he  arniy  in  all  places  ;  but  the  laws  thus  made 
will  b«-|  prospective  ;  and  should  Congress  make 
ji  rule  do  the  subject  of  retaliation,  the  application 
of  that  fule  (in  which  consists  the  power  of  retal- 
iation)^ust  still  be  left  to  others.  But  Congress 
hare  nit  legislated  on  the  subject  in  the  present 
fiase;  t^te  laws  of  war  furnish  the  rule,  and  leare 
^ts  application  to  the  commanding  General. 
■'  It  is  Jirged  by  the  Speaker,  that  it  hks  been  the 
tioifortii  usage  of  the  country  not  to  retaliate  on 
Indiani  I  answer,  that  if  this  were  so,  as  it  is 
iiot,  anS  the  Government  or  the  people,  from  ben- 
..ieficeocf,  bare  refrained  from  retaliation  on  the 
•saragef,  desiring  to  gain  them  by  kindness,  and 
ihat  is^now  found  impracticable  ;  it  is  the  more 
^ecesstiry,  as  well  as  justifiable,  now  to  use  the 
ineans  jallowed  bv  the  law  of  nations.  It  is  for 
jhe  puiiishment  oi  an  inhuman  people,  such  as  the 
Semincles,  that  this  law  is  prorided.  The  wri- 
iers  sa\|,  "As  the  prince  or  general  has  a  right  of 

*  sacri^mg  the  life  of  his  enemies  to  his  safety, 

*  and  tliat  of  his  men  ;  if  he  is  engaged  with  an 
.'  iohuitan  enemy,  who  frequently  commit  such 

*  enornnties,he  appears  to  have  a  right  of  refusing 

*  life  to  some  of  the  prisoners  he  may  lake,  and  of 
:*  treating  them  as  his  were  treated."*  This  law 
is  ubriously  intended  for  the  punishment  of  sav- 
ages ;  ^iod  the  more  incorrigible  the  Indians  are 
!and  ib^'  greater  the  forbearance  of  the  United 
State.«,;the  more  necessary  now  is  the  exercise  of 
,the  pover  in  question. 

We  fught  not  to  confound  the  right  of  retalia- 
tion wfch  the  right  of  punishing  an  enemy  who 
has,  inthisown  person,  committed  crimes  against 
the  lav^  of  nations,  and  the  usages  of  war ;  anJ 
who.Hei.unishment  is,  therefore,  strictly  just.  All 
ihe  perlons  punished  by  the  order  of  Jackson,  de- 
served ho  die  for  their  own  proper  crimes,  and 
were  no:  put  to  death  by  way  of  retaliation,  merely 
for  the  jiriqaes'of  others. 

Let  ijte  a^in  call  the  attention  of  the  Commit- 
tee to  jlie  Wder  given  on  the  16th  of  January, 
under  vlhich  General  Jackson  acted  "  The  honor 
.'  of  ihelUnited  States  requires  that  the  war  with 
:'  the   S^minoles  should  be  terminated  speedily, 

*  and  w^ih  exemplary  punishment  for  hostilities 
'  so  unprovoked."  We  have  seen  that  General 
Jacksol.  when  acting  at  bis  own  discretion,  has 
spared  Ibe  vanquished  savages  j  even  those  con- 
cerned Jn  the  atrocious  massacre  at  Fort  Mimms : 

,But  iii^  orders  now  directed  him  to  inflict  ••  ex- 
emplar* punishment."  He  could  not  misunder- 
wand  i^em.  Would  you  have  the  Secretary  of 
War  tc/j  be  more  explicit  ?  Would  you  hare  him 
io  use  ^e  language  of  Galienus,  or  to  write  his 
prders  |viih  blood? 

'  It  isj  said  that  the  Indian  chiefs  who  were 
hanged.' were  not  taken  in  battle,  but  by  strata- 
gem. U"he  gentleman  (Mr.  Clay)  who  urges 
this  cirjiumstance  against  the  propriety  of  their 
yxecutilin,  would  doubtless,  with  more  reason, 
have  ulged  the  impropriety  of  executing  an  ene- 

*  ; 

♦  VatjeJ  321. 
}  • 

;      ! 


my,  who  bad  laid  down  his  arms,  when  ran* 
quished  in  fair  combat,  had  that  been  the  caae. 
Was  Andre  taken  in  battle,  or  was  be  not  takea 
by  stratagem?  Were  the  emissaries  of  Clinlott 
to  the  mutineers  of  the  Pennsylania  line  taken  in 
battle,  or  were  they  not  delivered  up  by  those  to 
whom  they  came?  Will  the  gentleman  apply 
to  Washington  the  epithet  which  he  insinuates 
is  due  to  General  Jackson?  Does  it  make  anf 
difference  in  what  manner  villains  are  taken, 
who  are  proper  subjects  for  punishment?  I 
think  not. 

One  of  my  honorable  colleagues  (Mr.  Jobit- 
son)  has  introduced  the  correspondence  between 
General  Jackson  and  Governor  Rabun.  On  that 
correspondence  I  did  not  expect  to  say  anything 
in  this  debate,  as  it  is  before  the  Committee  ;  but 
I  a'm  desirous  of  removing  every  prejudice  against 
the  General,  and  will  briedy  notice  it. 

The  Constitution  provides  that  the  President 
shall  be  the  Commander-io-Cbief  of  the  Army 
and  of  the  militia  when  called  into  the  service  of 
the  United  States  ;  that  no  State  shall  engage  in 
war  unless  actually  invaded,  or  in  such  immi- 
nent danger  as  will  not  admit  of  delay.  Sup- 
pose a  State  to  be  invaded,  in  which  case  the 
State  has  a  right  to  make  war,  and  that  the  Presi- 
dent and  Governor  both  take  the  field — will  they 
be  regarded  as  allies,  or  will  the  United  States 
be  regarded  as  the  principal,  and  the  State  as  an 
auxiliary  ?  Allies  act  in  common — concur  in  the 
appointment  of  a  commander-in-chief,  and  di- 
vide the  conquests.  The  auxiliary  has  no  share 
in  the  conquests,  and  the  principal  has  the  sole 
right  to  make  peace.*  I  think  the  State  would 
clearly  be  regarded  as  an  auxiliary  only.  Thea 
the  President  being  in  the  field  by  his  Lieutenant, 
to  whom  is  commuted  power  to  command  in  the 
Southern  division  of  the  United  States,  will  not 
alter  the  right  of  the  principal  and  the  auxiliary. 
Perhaps  General  Jackson  was  correct  in  his  view 
of  the  authority  of  the  Governor.  This  is  a  ques- 
tion of  a  delicate  nature,  important,  and  not  free 
from  difficulty.  I  cannot  say  that  i  have  made 
up  my  mind  conclusively  upon  it,  and  desircto 
be  considered  a^  not  committed.  A  divided  com- 
mand must  prove  most  pernicious  to  tiie  public 
interests. 

A  claim  of  right  constitutes  no  ground  of  ob- 
jection to  an  officer.  It  is  a  military  principle 
that  uo  officer  can  waive  the  rights  of  his  rank 
and  command.  The  chief  objection  to  the  cor- 
respondence between  General  Jackson  and  Gov- 
ernor Rabun  arises  from  its  temper,  which  does 
not  exactly  comport  with  the  high  standing  of 
the  parties.  An  apology  for  the  manner  in  which 
General  Jackson  wrote,  will  be  found  in  the  feel- 
ings excited  by  hearing  that,  in  consequence  of 
(although  not  obedience  to)  an  order,  perhaps 
illegal,  given  by  Governor  Rabun,  the  wives, 
fathers,  and  mothers,  of  the  faithful  warriors  who 
were  fighting  by  Greneral  Jackson's  side,  had  been 
massacred. 

My  colleague  (Mr.  Joawaon)  seemed  dissatis- 


*  Martoos,  366,  307. 
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fied  with  the  Secretary  of  State,  and  asks  if  the 
Secretary  of  State  has  a  right  to  threaten  to  take 
posts,  I  reply,  that  the  Secretary  has  not  done 
so.  He  has  only  said,  that,  if  the  necessities  of 
self-defence  should  again  compel  the  United 
States  to  take  possession  of  the  Spanish  forts,  an 
unconditional  restoration  of  them  will  not  be 
made.  The  Secretary  of  State  has  a  right  to 
negotiate.  It  is  through  him  that  this  nation 
holds  conversation  with  other  nations.  He  may 
point  out  the  probable  future  consequences  of 
certain  proceedings.  Thus,  at  Ghent,  our  Com- 
missioners pointed  out  to  those  of  England  the 
future  consequences  of  concluding  a  treaty  that 
should  impuse  on  the  United  States  injurious  and 
degrading  conditions.  ''It  is  impossible,"  say 
they,  "  that  America  should  not,  at  the  first  fa- 
vorable opportunity,  recur  to  arms  for  the  recov- 
ery of  her  territory,  of  her  rights,  of  her  honor." 

The  conduct  of  General  Jackson  at  New  Or- 
leans, during  the  invasion,  when  he  declared  mar- 
tial law  in  force,  has  been  mentioned  as  indicating 
an  inclination  to  exert  unnecessarily  arbitrary 
power.  An  excuse  for  the  General  will  be  found 
in  the  imminent  danger  of  the  loss  of  the  coun- 
try, whose  inhabitants  bad  not  then  given  any 
decisive  evidence  of  attachment  to  the  United 
States,  and  which  was  invaded  by  a  powerful 
army.  If  martial  law  may  be  declared  in  force 
on  any  occasion,  a  more  fit  occasion  can  seldom 
arise. 

Some  youth  who  has  been  writing  for  the  pub- 
lic prints  has  said,  that  martial  law  never  was 
declared  in  force  in  this  country  in  the  war  of 
the  Revolution.  The  senior  members  of  this 
House  know  that,  in  some  of  the  States,  the 
courts  of  justice  were  shut ;  that  everywhere  the 
Tories  were  whipped  and  hanged  by  martial  law; 
that  is,  by  the  law  of  force:  and  even  in  the  neigh- 
borhood of  Philadelphia,  under  the  observation 
of  (he  Commander-in-chief.  General  Potter,  as 
the  historian  tells  us,*  was  in  the  habit  of  whip- 
ping severely  those  citizens  who  supplied  the 
British  with  provisions.  When  the  nation  is  in 
danger,  whatever  obstructs  its  preservation  must 
yield  for  a  lime.  "Amidst  arms  the  laws  are 
silent." 

The  honorable  Speaker  (Mr.  Clay )  has  caused 
to  be  read  the  Treaty  of  Fort  Jackson — a  treaty 
which,  he  says,  has  imposed  hard  conditions  on 
the  Creek  Indians;  and  to  this  he  attributes  the 
Seminole  war.  The  war  terminated  by  the  Treaty 
of  Fort  Jackson  was  one  of  the  most  ungrateful, 
unprovoked,  treacherous,  and  cruel  wars  that 
ever  was  waged  by  barbarians  against  their  bene- 
factors, who  were  gently  leading  them,  by  the 
hand  of  friendship,  to  civilization  and  happiness. 
Are  we  alone  denied  an  indemnity  for  the  ex- 
penses of  unprovoked  wars  ?  Are  we  alone,  of 
all  the  nations  of  the  world,  forbidden  to  deprive 
a  cruel  and  perfidious  enemy  of  the  means  of  in- 
juring us  in  future  ?  The  gentleman  would  have 
no  acquisition  made  from  the  Indians  except  by 
purchase.     I  would  ask  the  gentleman  in  what 

*  Marshall,  3d  vol.  406. 


manner  was  that  beautiful  country  acquired  of 
which  he  is  one  of  the  Representatives?  Look 
to  the  State  of  Obio^see  there  a  country  equal 
in  extent  and  fertility  with  that  acquired  by  the 
Treaty  of  Fort  Jackson,  conquered  from  the  In- 
dians by  General  Wayne,  in  a  victory  in  which 
he  killed  twenty  men.  But  the  gentleman  asks, 
what  would  be  said  to  our  unreasonable  demands 
were  the  Treaty  of  Fort  Jackson  to  be  seen  by 
the  Powers  of  Europe?  And,  I  ask,  who  would 
presume  to  find  fault  with  them?  Would  it  be 
France,  who  has  so  lately  demanded  Spain,  Por- 
tugal, Italy,  Holland,  and  Germany  ?  Would  it 
be  Russia,  who  so  lately  demanded  Poland  and 
Finland,  and,  within  a  century  past,  has  de- 
manded forty  provinces?  Or  would  it  be  Great 
Britain,  who  so  lately  demanded  Trinidad  and 
Ceylon,  and  is  now  demanding  the  residue  of  the 
Ea«t  Indies?  No,  sir,  those  Powers  are  other- 
wise engaged  than  to  notice  our  demands  of  a 
just  indemnity,  by  which  we  shall  change  a  wil- 
derness, through  which  barbarians  roamed,  to  a 
cultivated  and  populous  region,  the  abode  of  civ- 
ilization and  happiness. 

But  the  gentleman  exclaims,  spare  them  their 
prophets!  spare  them  their  religion  !  I  hope  the 
gentleman  does  not  mean  to  bring  religion  into 
disgrace  by  prostituting  her  sacred  and  honored 
name  in  conferring  it  on  the  practices  of  those 
vile  deceivers  who  have  brought  their  tribe  to 
ruin  by  instigating  their  warriors  to  massacre 
our  women  and  children — those  wretches  whose 
frauds  and  falsehood  had  been  sufficiently  proved 
by  the  failure  of  their  pretended  prophecies. 

Another  objection  to  the  Treaty  of  Fort  Jack- 
son is,  that  it  was  signed  by  friendly  chiefs,  and 
only  by  a  few  of  those  who  were  hostile.  I  an- 
swer, that  the  power  of  the  hostile  chiefs  was 
broken  ;  they  were  killed  or  dispersed.  A  fteaty 
uilh  any  nation  or  tribe  must  be  entered  into 
with  the  actual  chiefs;  and  it  can  be  no  objec- 
tion to  a  treaty  of  peace  that  those  who  signed  it 
are  friendly.  I  presume  the  treaty  between 
France  and  the  combined  Powers  is  valid,  al- 
though entered  into  with  the  reigning  monarch, 
whose  throne  those  Powers  re-established. 

I  will  now  offer  some  objections  to  the  resolu- 
tions proposed,  as  being  in  spirit  contrary  to  the 
principles  of  the  Constitution.  One  of  the  most 
important  safeguards  of  liberty  to  be  found  in  our 
Constitution  consists  io  the  separation  of  powers. 
Nor  will  any  measure  have  a  greater  tendency  to 
endanger  the  rights  of  the  people  than  uniting 
the  different  powers  in  one  of  the  branches  of 
Government.  You  are  called  upon  to  pass  some- 
thing ill  the  nature  of  an  ex  post  facto  law,  or  bill 
of  attainder — measures  abhorred  and  prohibited 
by  the  Constitution.  You  interfere  with  the 
Constitutional  power  of  the  President  to  select 
his  officers,  retain  those  with  whom  he  is  satis- 
fied, and  dismiss  those  with  whom  he  is  dissatis- 
fied.*   You   thus  take  away   his   responsibility. 

*  Tbis  is  a  mo«t  dangerous  atteaipt  to  transfer  the 
responsibility  of  the  military  from  the  President  to  the 
Hoase  of  Representatives. 
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S^ou  ta^  upon  you  to  act  as  military  judges ;    to 

t^nsureiand  consequently  to  punish   an  officer 

sfho  hat  had  neither  hearing  or  trial.     You   tio- 

:  )>Lle  the'principles  of  magna  cAarra— principles 

■  tjeemedlsacred  wherever  rational  liberty  exists— 

s^nd  conjiemn  a  citizen  without  the  judgment  of 

his  pcertt  or  the  law  of  the  land.     You  may  ap- 

!  ulaud  W^ithout  a  trial;  for  there  is  no  rule    th^t 

;   wquire;*  that  trial  shall  precede  applause;  and  in 

-     applauding  you  do  but  swell  the  voice  of  fame. 

l\  ilut,  if  |ou  censure  without  a  trial,  as  censure  is 

^   a  military  punishment,  you  violate  that  most  im- 

;    portantiand  well  established  rule  of  justice,  which 

J    <equirej  that  none  shall  be  condemned  unheard. 

*  The  law  provides  a  mode  in  which  officers  may 
I  f>c  cens[jred  and  removed  from  office;  but  it  is 
;  Moposep  to  you  to  do,  not  what  belongs  to  the 
J  J)0wer^f  legislation,  but  what  belongs  to  the  ad- 
^   ininistr^tion  of  the  laws. 

•  ■  Will.you.  in  the  controversy  between  the  Uni- 
•:    (ed  Stares  and  Spain,  throw  your  whole  weight 

.  ^nto  thti  scale  of  Spain,  and  make  that  of  your 
own  coyntry  kick  the  beam  ?  It  is  my  choice  to 
.  lake  thj-  side  of  this  nation,  to  support  her  rights, 
-  und  th(»  acts  of  her  officers ;  and  I  find  it  equally 
.  ^s  agr«eable  to  my  conscience  as  my  inclination 
xo  do  s|)  on  this  occasion.  It  is  the  union  of  the 
•Tariouf  parts  of  the  Government  that  constitutes 
'%ts  siretgth.  Let  us  leave  the  Executive  to  act 
with  ajl  its  energy  against  foreign  Powers,  while 
we  str;i>Dgly  restrain  that  branch  from  acting 
against  the  people.  Shall  we,  at  the  very  mo- 
.ment  ^hen  a  negotiation  is  depending  with  a 
^foreigii  Power,  take  the  part  of  that  foreign  Pow- 
itT  ?  fie  such  conduct  far  from  us  !* 
;  Buttwhat  have  been  the  motives  of  General 
Jackscjo  ?  Have  they  been  laudable?  Has  he 
been  actuated  by  a  desire  to  serve  his  country,  to 
defend  her  honor,  to  extend  her  glory,  to  preserve 
j)(^ace,  happiness,  and  safely?  Yes;  even 
S{ieaker  admits  that  he  intended 


•her 

:the  Sjleaker  admits  that  he  intended  to  subserve 
•the  best  interests  of  his  country.  I  am  deeply 
iimpre$i5ed  with  the  justice  of  the  rule,  that  "the 
'.act  mi(keib  not  a  man  guilty  unless  his  mind  is 
'also  giiflty."  and  I  will  not  condemn  him.  He 
tdeserv-^s  well  of  his  country. 
i     Eveji   those   acts,   the    propriety  of  which    is 

■  doublit'd  by  some,  have  been  and  will  be  most 
benefitial  to  our  country.  We  shall  have  no 
more  pullers,  or  Brandts,  or  Girties,  or  Ambris- 
ters.  t{i  itir  up  the  savages  to  cruel  and   vengeful 

>  hoiiilities  against  us.     The  decision  of  Jackson 

*  has  pit  an  end  to  such  practices  forever.  His 
name;!will  contribute  more  to  preserve  the  peace 
of  thf  country,  and  to  defend  it,  than  ten  thou- 
sand men. 

Lei  me  now  ask,  may  not  a  man  even  commit 
some^errors  which  it  would  be  very  inexpedient 

.  H 

t 

" ;  •  Extract  from  the  speech  of  Mr.  Clay  on  the  occupa- 
tion of  Wut  Florida. 

*  **  A^low  me,  sir,  to  express   my  admiration   at  the 

•  more  |ban  Aristidean  justice  which,  in  a  question  of 

■  ternt«kial  title  between  the  United   States  and  a  for- 
i  eign  rj&lion,  induces  certain  gentlemen  to  espouse  the 

•  pretetueions  of  a  foreign  nation." 


for  those  for  whose  welfare  and  safety  he  acts  to 
censure?  This  course  of  censuring  officers,  by 
the  legislative  body,  is  raiher  a  novel  proceeding. 
It  was  quite  otherwise  in  ancient  times.  The  * 
Roman  General  who,  by  his  errors,  lost  the  bat- 
tle of  Cannae,  and  brought  his  country  to  the  brink 
of  ruin,  was  not  censured  by  the  Senate;  they 
knew  his  holy  zeal  for  the  interest  and  the  honor  ' 
of  his  country,  and  he  received  their  thanks. 

Let  us  come  to  a  more  recent  case,  and  one 
more  nearly  in  point.  Was  Berkley  censured  for 
his  attack  on  the  Chesapeake,  and  dishonoring 
the  American  flag?  No ;  the  proud  Government 
whom  he  served  never  censured  him,  and  con- 
sidered it  an  insult  to  demand  that  he  should  be 
censured.  They  knew  that  he  acted  for  the  honor 
of  the  British  fleet  and  nation;  and  that  was  his 
sure  protection. 

The  Speaker  referred,  by  way  of  precedent,  to 
the  case  of  the  hero  of  Lake  Erie,  wnich  was  be- 
fore the  House  at  the  last  session.     I  regard  the 
wreath  obtained  by  him  as  one  of  the   brightest 
worn  by  any  of  our  commanders.    The  victories 
obtained  on  the  ocean  acquired   renown  for  the 
American  Navy  ;  in  that  respect  only  were  they 
valuable.     In  defending  the  nation,  or  obtaining 
peace,  they  were  without  effect.     The  victory  of 
Perry  was  highly  useful;  it  opened  to  our  inva- 
sion the  enemy's  country.     The  victory  of  Mc- 
Donough  was  much  more  so;  it  preserved  our 
country  from  the  invasion  of  the  enemy.     I  re- 
joice that  the  hero  has,  in  a  manner  bo  honorable 
to  himself,   removed  the  stain  which  tyrannical 
conduct  towards  an  American  officer  and  citizen 
had  impressed  on  his  reputation.    Let  us  examine 
the  cited  precedent,  and  see  what  was  done  in  the 
case.     There  was  no  censure,  nor  was  there  any 
act  of  legislation,  as  you,  Mr.  Chairman,  (Mr. 
PLEA3ANT8,)   Well   know,  bccausc  you  showed 
how  improper  legislating  in  the  case  would  be. 

A  nation  should  preserve  its  glory;  and, as  the 
glory  of  a  nation  is  composed  of  the  aggregate  of 
the  fame  of  individuals,  to  tarnish  the  character 
of  the  most  distinguished  hero  of  the  Uniled 
Stales,  of  the  present  age,  is  to  tarnish  the  glory 
of  the  nation. 

The  supporters  of  the  report  also  profess,  that 
to  preserve  the  glory  of  the  nation  is  wiih  them 
a  favorite  object.  Can  the  report  and  resolutions 
proposed  have  any  such  effect?  It  might  as  well 
be  said,  that  the  enemy  who  burned  the  Presi- 
dent's house  embellished  this  city.  If  we  have 
built  up  the  house  with  additional  ornaments,  the 
city  is,  indeed,  thereby  embellished.  So,  if  we 
shall  sustain  General  Jackson,  and  present  him 
to  the  world  in  a  brighter  light  than  he  has  here- 
tofore appeared,  we  shall  have  increased  our 
country'.s  glory. 

Are  you  ready  to  sacrifice  the  foremost,  far  the 
foremost  of  your  heroes,  to  propitiate  Spain  or 
Great  Britain?  Carihage,  conquered  and  de- 
generate Carthage,  was  willing  to  sacrifice  Han- 
nibal to  the  haired  of  Rome.  1  hope  we  are  not 
disposed  to  follow  that  example.  Should  we  do 
so,  our  conduct  will  resemble  that  of  the  sheep 
in  the  fable,  who,  at  the  request  of  the  ambassa- 
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dor  of  the  wolves,  gave  up  their  dogs.  O  !  what 
an  acceptable  thing  it  would  be  to  England  to 
hear  that  the  hero  of  New  Orleans,  the  conqueror 
of  Pakenham,  had  been  sacrificed  by  the  jealousy 
of  his  country! 

When  a  measure  is  proposed,  we  should  care- 
fully look  to  the  consequences  of  its  adoption. 
It  it  therefore  worthy  of  particular  observation, 
that  th'e  militia  are  the  chief  defence  of  this 
nation,  aad  that  the  utility  of  that  kind  of  troops, 
in  a  great  measure,  depends  on  their  confidence 
in  their  commander.  That  confidence  can  only 
be  obtained  by  experience.  They  deserted  in 
battalions  from  Washington  himself,  before  be 
had  established  bis  great  character.  No  man 
ever  possessed  the  confidence  of  the  militia  in  so 
high  a  degree  as  General  Jackson,  and  under  his 
command  they  will  prove  invincible. 

Let  me  now  say  a  word  of  the  services  of  the 
man  whom  it  is  proposed  to  disgrace.  Those 
services  ought  to  be  set  forth  in  a  style  to  whi(i|i 
I  have  no  pretensions.  It  is  not  for  me  to  speak, 
in  adequate  terms,  of  the  first  of  heroes — of  an 
officer  whose  achievements  are  unparalleled  in 
ancient  or  in  modern  times.  I  do  not  magnify 
his  actions.  I  call  on  the  man  deep  read  in  his- 
tory to  show  me  the  page  where  victories  such 
as  those  of  Jackson  have  been  recorded:  I  speak 
of  his  victory  over  the  Creeks,  and  his  victory  at 
New  Orleans. 

Let  us  compare  his  victory  over  the  Creeks 
with  other  victories  obtained  over  a  similar  ene- 
my, and  recorded  in  our  history.  When  Sulli- 
van advanced  to  avenge  the  massacres  of  Wyo- 
ming, excited  by  British  agents,  and  perpetrated 
by  Indians  and  traitors,  he  commanded  five 
thousand  men,  and  found  eight  hundred  Indians 
posted  behind  a  breastwork,  with  a  river  in  their 
rear.  A  battle  ensued.  The  Indians  were  beat- 
en, and  left  eleven  of  their  warriors  dead  on  the 
field  of  battle.  At  Point  Pleasant,  where  the 
Indians  were  defeated  in  1774,  where  a  Lewis 
commanded,  and  a  Lewis  fell,  they  left  eighteen 
of  their  warriors  dead  on  the  field  of  battle. 
\yhen  Wayne,  after  years  of  preparation,  gained 
his  victory  over  the  Indians  of  the  Northwest, 
they  left  twenty  of  their  number  dead  on  the  field 
of  battle.  At  Tippecanoe  the  Indians  were  de- 
feated, and  their  loss  so  considerable,  that  they 
left  more  than  thirty  warriors  on  the  field  of 
battle. 

Jackson  marched  against  the  Creeks ;  he  found 
them  in  considerable  force,  and  defended  by 
works;  those  works  he  stormed,  defeated  them, 
and  killed  eight  hundred  of  their  bravest  warri- 
ors in  a  single  battle.  Thus  he  gained  a  victory 
upparalleled  in  Indian  warfare,  and  acquired  for 
the  United  Slates  the  extensive,  beautiful,  and 
valuable  country,  of  which  you  see  a  map  sus- 
pended near  you  ;  a  small  part  of  which  country 
you  have  sold,  in  the  last  year,  for  ten  millions 
of  dollars. 

Let  us  follow  the  General  to  New  Orleans. 
There  we  find  hira  with  a  motley  force  of  three 
thousand  six  hundred  men,  meeting  twelve  thou- 
sand of  the  best  troops  that  ever  appeared  on  our 


shores— may  I  not  say,  of  the  best  troops  that 
ever  appeared  in  any  age  or  nation?  Yes;  and 
they  were  as  unprincipled  as  fearless.  They  had 
driven  the  warriors  of  France — those  conquerors 
of  continenjLal  Europe— from  the  pillars  of  Her- 
cules to  the  Pyrenees.  A  part  of  them  had 
sacked  this  city,  and  burned  the  Capitol ;  a  part 
of  them  had  visited  Hampton.  They  had  left 
the  fathers  in  anguish  unutterable;  they  had  left 
ihe  matrons  and  virgins  in  tears.  Yes;  they  had 
committed  against  us  wrongs  which  are  never 
to  be  forgotten;  and  for  those  wrongs  they  had 
obtained  for  the  descendants  of  their  commander 
a  right  to  wear  in  their  coat  of  arms,  in  all  time 
to  come,  as  a  badge  of  our  country's  disgrace,  the 
American  flag,  with  the  standard  broken. 

Surely,  sir,  there  must  be  an  overruling  Provi- 
dence, who  directs  the  destinies  of  men  and  na- 
tions. Those  troops  who  had  violated  the  rights 
of  war — who  had  committed  against  us  every 
atrocity,  and  heaped  upon  our  country  every  dis- 
grace, sliled  to  New  Orleans  ;  and  there  they  met 
the  dire  avenger — the  man  appointed  by  Heavea 
to  tread  the  winepress  of  Almighty  wrath.  With 
a  handful  of  men  he  defeated  them.  With  the 
loss  of  thirteen  men  he  defeated  twelve  thousand  ! 
The  incendiaries  and  ravishers  were  punished, 
and  the  wounds  inflicted  on  our  country's  honor 
were  healed. 

So  disgraceful  was  the  defeat  of  the  enemy, 
that  the  British  Government  at  first  denied  a 
monument  to  their  brave  General  who  bad  been 
slain.  They  were  desirous  to  hide  in  the  shades 
of  oblivion  the  disgrace  of  their  arms.  But  fame 
has  proclaimed  the  renown  of  the  victor;  his- 
tory has  recorded  it;  and  his  name  will  descend 
to  future  times  in  a  stream  of  light.  Such  is  the 
man  whom  it  is  proposed  to  dishonor. 

It  should  not  be  forgotten  that  his  decision,  his 
energy,  saved  New  Orleans — his  acknowledg- 
ment of  the  truth  of  the  great  and  fundamental 
principle,  that  "The  safety  of  the  people  is  the 
supreme  law."  A  man  less  decisive,  less  devoted 
to  the  cause  of  his  country,  would  have  hesi- 
tated, and  talked  of  civil  rights;  the  Legislature 
might  have  capitulated  ;  and  New  Orleans  would 
have  been  lost.  The  British  negotiators  at  Ghent 
had  denied  our  title  to  Louisiana  ;  and  bad 
the  possession  been  lost,  it  is  doubtful  whether, 
according  to  the  Treaty  of  Peace,  it  would  have 
been  restored. 

Let  me  assure  you,  sir,  that  the  American  peo- 
ple will  not  be  pleased  to  see  their  great  defender, 
their  great  avenger,  sacrificed,  even  although  it 
should  not  be  to  Spanish  hatred  or  British  revenge. 

I  call  on  the  members  from  Pennsylvania  to 
remember  Brandt  and  Builer ;  to  remember  Wy- 
oming. I  call  on  the  members  from  Georgia  to 
remember  the  outrages  committed  on  their  fron- 
tier ;  that  It  was  to  preserve  the  lives  of  their 
people  that  the  Seminole  war  was  prosecuted  ; 
and  that  the  energy  and  decision  of  General  Jack- 
son has  obtained  for  them  a  lasting  peace.  I  call 
on  the  members  from  the  West  to  remember  that 
the  unhesitating  decision  and  vigorous  measures 
of  this  officer  saved  New  Orleans  the  emporium 
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I  need  not  tell  the  members  I  cooTenient   orgtnixttion   of  the   courts   of  the 
*  has    United  States,  and  for  the  appointment  of  circuit 

judges,"  reported  the  same  without  amendment. 


7* 


it 


of  their  commerce.     -  , 

from  Tennessee  that  it  n  this  officer  who  has 
.  -xalted  so  high  the  character  of  their  warlike 
i  -'  State  I  call  on  all  to  remember  that  the  pro- 
I  '■  posed'  Bieasure,  if  adopted,  must  give  Joy  to  our 
•'-  '  late  enemy,  and  consolation  to  that  Power  which 
■'■  \  Derhapt  is  soon  to  be  our  enemy ;  and  that  it 
'  •  will  diminish  the  glory  of  their  country,  by  lar- 
ajibin^  the  splendor  of  the  fame  of  her  most  dis- 

tineuis(\ed  hero.  ,.    ,     r»  ■        r> 

The  theirs  of  Ross,  by  order  of  the  Prince  Re- 
Went  Wear  in  their  coat  of  arms  the  American 
Sanner|broken  and  dishonored.     That  insult  can 
hare  ncjconsequences  injurious  to  us.but  take  care 
I  how  yi  break  and  dishonor  our  standard  your- 
.:  '  iejres.  -. 

^'P:  Hadhhis  man  lived  before  Hesiod  wrote  and 
:« r  •  Homerj song,  temples  would  have  risen  to  his 
''i  •  honor,  Jjltars  would  have  blazed,  and  he  would 
'.  2 ':  have  lajken  his  stand  with  Hercules  and  Theseus, 
t  ''  among) the  immortals,  as  the  preserver  of  a 
»  •  nation  j  the  vindicator  of  the  rights  of  sifflfering 
:^,  'i  humanity  ;  the  avenger  of  our  matrons,  our  vir- 
:;'   sgins,  aijd  our  liit'e  ones. 

-]  i  Andlhall  we  see  him  depart  from  this  city  in 
i  ;disgrac|;;  censured  and  dismissed  from  office  by 
'l\\  Congr^s;  and,  like  Camillus,  imploring  Heaven 
I  ■  '  so  to  direct  human  affairs,  that  his  country  may 
I  '■  never  Lave  occasion  to  regret  her  treatment  of 
him?  JNo;  it  cannot  be.     Forbid  it,  everyjpower 


that  gi|ards  the  protectors  of  innocence  !     Forbid 
it,  policy  !   Forbid  it,  gratitude  !   Forbid  it,  peace  ! 
Wh<9Q  Mr.  Smyth  bad  concluded,  the  Com- 


mittee rose. 


\i:\  {  FaiDAY,  January  22. 

\  i  J  The'SpEAKER  presented  a  petition  of  the  Le- 
?  ■^(gislati^c  Council  and  House  of  Representatives 
f  »  of  the  ;Territory  of  Missouri,  praying  that  such 
\^  measu^s  may  be  promptly  adopted,  as  will  give 
-^  .  full  aud  complete  effect  to  the  laws  heretolore 
^  .  passed,  granting  pre-emption  rights  in  the  pur- 
i.\  chase  of  public  lands,  to  certain  inhabitants  of 
7  ^  said  Territory;  which  petition  was  ordered  to  lie 
^  X    on  thejtable. 

?  »  The,SpEAKEB  also  presented  another  petition 
of  the  *;Uegislat»ve  Council  and  House  of  Repre- 
sentatKes  of  the  Territory  of  Missouri,  praying 
that  an  act  may  be  passed,  directini?  the  judge, 
appoicAed  in  virtue  of  the  act  of  the  27tb  of  Janu- 
ary, 1|1^)  entitled  "An  act  for  the  appointment 
. .  1  of  an  additional  judge  for  the  Missouri  Territory, 
i  .-and  for  other  purposes,"  to  exercise  his  judicial 
^jiaothoi^iy,  and  to  hold  courts  in  the  new  counties 
<-  lately 4 established,  called  Clarke,  Pulaski,  and 
.  Hem[|>tead. — Referred. 

On  potion  of  Mr.  Henoricks,  the  Committee 
■  on  Puj^jlic  Lands  were  instructed  to  inquire  into 
\i  the  expediency  of  making  provision  for  the  dis- 
*  posal  ^f  those  lands  in  the  State  of  Indiana  and 
'!  Ohio,iio  which  the  Indian  title  has  lately  been 
.    !  extinguished. 
■      i      MrT|NBL80N,  from  the  Committee  on  the  Judi- 
i  •    ^  ciary,Uo  which  was  referred  the   bill   from  the 
^      ^  Senai|?,  eotiiled  "An  act  to  provide  for  the  more 
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and  the  bill  was  committed  to  the  Committee  of 
the  Whole,  to  which  is  committed  the  bill  of 
this  House,  reported  at  the  last  session,  of  the 
same  title. 

On  motion  of  Mr.  McLean,  of  Illinois,  the 
Committee  on  the  Public  Lands  were  insttucted 
to  inquire  into  the  expediency  of  granting  the 
right  of  pre-emption  of  their  settlement,  to  those 
persons  settled  upon  lands  of  the  United  States, 
in  the  State  of  Illinois. 

An  engrossed  bill,  entitled  ''An  act  authorizing 
the  Postmaster  General  to  contract,  as  in  other 
cases,  for  carrying  the  mail  in  steamboats,  be- 
tween New  Orleans,  in  the  State  of  Louisiana, 
and  Louisville,  in  the  State  of  Kentucky;"  was 
read  the  third  time,  and  passed. 

THE  SEMINOLE  WAR. 

^he  Committee  again  took  up  the  subject  of 
the  Seminole  war. 

Mr.  Jones,  of  Tennessee,  next  addressed  the 
House.     He  said  he  had  really  felt  some  degree 
of  astonishment  when  this  resolution  was  intro- 
duced  by  the  Committee  on  Military  Affairs ; 
not  because  this  House  ought  not  to  examine, 
and  strictly  to  examine,  the  conduct  of  any  of 
the  officers  of  this  Government — a  right  which 
he  hoped  it  would  ever  claim,  and  prayed  God 
it  might  never  fear  to  exercise.    But,  said  Mr. 
J.,  when  we  are  informed  that,  during  this  war, 
not  only  Arbuthnot  and  Ambrister,  two  British 
gentlemen,  have  been   executed,  but   that    two 
Indian  chiefs  have  also  suffered  death,  by  order  of 
the  commanding  General,  it  indeed  seems  some- 
what strange  that  not  a  breath  should  be  uttered 
as  to  the  latter.    Why,  sir,  is  this  discrimination  ? 
Is  it  because  they  were  Britons?     Is  it  because 
they  were  subjects  of  a  civilized  nation?     Is  it 
because  they  understood,  but  would  not  obey,  the 
precepts  of  morality,  of  mercy,  and  of  justice? 
This,  sir,  I  have  no  doubt,  the  committee  would 
be   unwilling   to   admit.      These    Indians,  Mr. 
Chairman,  were  also  human  beings;  and,  sir,  I 
am  free  to  declare  that,  on  thu  subject,  I  par- 
tially artord   with   the  honorable  Speaker.     If 
those  chiefs  had  been  mere  Indians,  or  Indian 
chiefs,  fighting  the  battles  of  their  country,  as 
they  had  a  right  to  do,  rude,  ignorant,  and  super- 
stitious, as  they  may  have  been.  I  should,  to  say 
the  least  of  it,  have  deeply  regretted   their  exe- 
cution.    Poor,  wretched,  miserable  beings!    Ab- 
solute necessity  alone  should  demand  their  lives. 
Rather  than  shed  their  blood  ;  rather  than  drive 
ihem  from  the  face  of  the  earth  ;    rather  thai) 
hunt  them  down,  (as  we  have  been  compelled  to 
do,)  like  the  wild  t)ea.st  of  the  forest,  1  would,  if 
possible,  show  them  the  light  of  science — point 
out  to  them  the  manner  by   which   they  may 
know  something   themselves,  and    be  acknowl- 
edged men  by  the  nations  of  the  earth.     But.  sir. 
we  are  informed,  as  to  these  chiefs,  that  they 
were  not  mere  Indians,  fighting  the   battles  of 
their  country,  but,  on  the  contrary,  when  our 
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array  was   lying   on    the   confines    of  Florida ; 
when   General  Gaines  was  ordered   merely   to 
demand  the  perpetrators  of  murders  which  bad 
been  committed  on  our  defenceless  citizens;  when 
we  were  declaring  to   them   that  we  were  desir- 
ous of  nothing  more  than   peace,  these  were  the 
men  who  commanded  the  party  that  murdered 
Lieutenant  Scott  and  his  company — scalped  and 
tomahawked  the  women  of  bis  party  ;  and,  to 
close  the  scene,  when   the  men  had  fallen,  and 
the  women  were  murdered,  against  the  boat  that 
bore  them  the  heads  of  the  babes  were  dashed 
in  pieces.     But,  if  the  honorable  Speaker  could 
convince  us  that  these  chiefs  should  not   have 
suffered,  would  we,  therefore,  be  convinced  that 
we  should  adopt  the  resolution  now  under  con- 
sideration, which  relates  only  to  the  execution 
of  Arbuthnot  and   Ambrister?     In    examining 
this  subject,  I  beg  leave  explicitly  to  state,  that  I 
claim  not  of  this  House  its  sympathy  or  its  pity 
for  General  Jackson  :  if  he  cannot  be  justified 
by  the  law  of  nations,  let  him  fall.     I  am  re- 
joiced to  learn,  Mr.  Chairman,  that  all  who  have 
yet  expressed  an  opinion  either  way  on  this  sub- 
ject, have  willingly  admitted   that   his  motives 
for  his  actions  were  of  the  purest  character.     I 
may  also  be  permitted  to  state,  that  I  have  had 
the  honor  of  a  personal  acquaintance  with  Gene- 
ral Jackson — have  served  under  him,  and  fought 
with  him  ;  and,  although  it  was  my  misfortune 
to  differ  with  him  as  to  the  correctness  of  some 
of  the  measures  which  were  adopted  during  the 
short   period  of  my  service,  still,  sir,  since  the 
commencement  of  his  military  career,  in  1812, 
till  the  present  period,  I  have   had   but  one  uni- 
form opinion  as  to  the  main  object  which  he  has 
kept  steadily  in  view,  that  is,  that  it  was  noth- 
ing else  than  the  glory  and  honor  of  his  country. 
Now,  sir,  let  us  examine  what  were  the  charges 
against  these  men;  they  were  these:    exciting 
and  stirring  up  the  Indians   to  war,  and,  as  to 
Ambrister,  leading  them  to  battle;  these   were 
the  charges  of  which  they  were  found  guilty,  and 
for  which   they   were  executed.     It  was  estab- 
lished, beyond  a  doubt,  that  these  men  had  cross- 
ed  the  Atlantic  for  no  otiier  purpose  than   to 
carry  into  complete  execution  the  hellish  views 
of  the   famous   Colonel   Nicholls   and   Captain 
Woodbine,  their  predecessors;  that  these  men. 
the  subjects  of  a  civilized  nation,  well  understood 
the  manner  in  which  these  savages  carry  on  war; 
that  they  regard  neither  age,  female,  or  infantine 
innocence,  whose  almost  only  rule  is  indiscrim- 
inate murder;  that,  in  fact,  they  were  the  prime 
movers  of  the  war;  that  they  in  fact  were  really 
the  murderers  of  our  women  and  children.     Are 
these  men,  I  may  here  be  permitted   to  ask,  less 
guilty  of  the  murders  which  they  indirectly  per- 
petrated   than    the  wretched  savage   by   whose 
hand  th.'y  did  the  deed  ?     Ask  the  soldier  whose 
wife  has  been  murdered  by  savage  hands,  upon 
whom  he  would  take  vengeance  ;  or  the  mother, 
whose  chiMren  have  been  butchered,  upon  whom 
she  will  be  avenged.     Ask  common  sense  itself, 
who  are  the  real  actors  in  these  bloody  scenes! 
But  we  are  told  by  the  honorable  gentleman  ' 
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from  Greorgia,  with  some  decree  of  triumph,  that 
General   Jackson   has  established  a  new  rule  of 
the  law  of  nations;  says  the  gentleman,  he  de- 
clares that  it  is  an  established  rule  of  the  law  of 
nations,  that  any  individual  of  a  nation,  making 
war  against  the  citizens  of  another  nation,  they 
being  at   peace,  forfeits  his  allegiance,  and  be- 
comes an  outlaw  and  a  pirate.     It  is  not  Gen- 
eral Jackson,  sir,  who  is  mistaken,  but  the  gen- 
tleman himself;  he  has  confounded  two  distinct 
and  separate  rules  of  the  law  of  nations.     The 
first  of  which  is  this,  that  I,  a  citizen  of  the  Uni- 
ted States,  have  a  right,  by  the  law  of  nations, 
to  advise  the  Government  of  France  to  war  withi 
Great  Britain,  or  any  other  Power;  and  if  she 
choose  to  take  my  advice;  if  she  declare  war;  if, 
(which  is  essential  to  this  rule,)  the  act  of  de- 
claring war  be  a  national  act;  or  if,  without  my 
advice,  she  be  at  war,  I  may  of  right  enlist  under 
her  banners  ;  I  may  lead  or  fight  with  her  troops; 
under  these  circumstances,  I  am  identified  with 
the  French  troops,  and,  if  taken  prisoner,  am  en- 
titled to  the  same  treatment  as  a  French  prisoner 
of  war.     The  other   rule  of  the  law  of  nations 
will  be  found   to  be  nearly  in  the  words  of  the 
General,  that  is,  if,  as  in  the  case  above  stated,  I 
advise  a  nation  to  go  to  war,  but  she  does  not 
choose  to  take  my  advice,  finding  that  the  nation 
cannot  be  engaged  ;    or,  if,  without  consulting 
anybody.  I  set  about  making  war  myself,  I  en- 
gage a  set  of  desperate  characters,  or  whoever 
else  you  please,  and  proceed   to  acts  of  hostility 
against  the  nation  I  would  injure.     This,  sir,  in 
the  words  of  the  General,  would  be  an  individual 
of  one  nation  making  war  against  the  citizens  of 
another  nation,  and  this  band,  by  the  law  of  na- 
tions, are  declared  outlaws  and  pirates.     Which 
of  these  rules,  then,  sir,  will  apply  to  the  case  of 
Arbuthnot  and  Ambrister?     Are  the.>«e  vagrant 
savages  a  nation  of  people,  within  the  meaning 
of  the  rule  first  mentioned  ;  and,  if  so.  has  that 
nation  declared  war?  and  might  these  men  have 
enlisted  under  their   banner,  and  so   have  been 
entitled  to  the  rights  of  prisoners  of  war  ?    Who- 
ever will  take  the  trouble  to  examine  the  history 
of  this  war  will  be  satisfied  that  it  never  can  be 
viewed  as  having  been  a  national  act,  within  the 
rule  aboveraentioned  ;  and,  to  prove  this,  in  the 
first  place,  I  ask,  if  the  fugitive  Red  Sticks,  hav- 
ing formed  a  desperate  band,  partly  of  the  relics 
of  their  own  nation,  and  partly  of  Seminoles, 
could  be   considered  as  a  nation,  having  a  right 
to  make  war  or  peace  ?  Or  were  they  a  banditti  ? 
Or  what  would  you  call  the  civilized  wretch  who 
would  lead  them?     If  these  had  not  the  right,  I 
ask  if  the   Indian  and   negro  party  of  Colonel 
Nicholls  had  a  right  to  make  war  ?     Will  any 
one   pretend   to  say   that   this  tri-colored   party 
were  a  nation  ?     No.  sir,  they  were  the  refuse  of 
villany  itself;  and  yet,  sir,  it  is  an  important  fact, 
that  these  parlies  were  perhaps  the  most  prom- 
inent in  the  war;  they  did  not  enlist  under  the 
banners  of  the  nation,  but,  sir,  many  of  the  citi- 
zens of  the  nation,  (if  it  may  be  so  called,)  rallied 
round  their  standard.     It  is  also  a  fact,  worthy 
of  consideration,  that  a  considerable  part  of  the 
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nation  ^ere  averse  to  the  proceedings  of  their 
brethrec^  and  fought  with  us  against  them.  Un- 
der thes^  circumstances,  General  Jackson  might 
fvell  Tiekv  them  in  the  character  of  individuals 
aking[war  upon  us,  or  as  leaders  of  a  lawless 
ndittij  But,  sir,  suppose  he  was  incorrect  in 
ois  view  of  their  case  ;  suppose  they  were  not 


autlawsbnd  pirates,  still  their  punishment  was 


t 


\   just ;  f^",  sir,  the  charges  against  them  were  not 
^*   that  thej  were  outlaws  and  pirates,  but  that  they 
bad  exc  ted  and  led  the  Indians  to  war  against 
>'    us,  and  f  )t  this  they  were  executed.    Whether  the 
\-  crimes  lor  which  they  suffered  constituted  them 
£    outlaws  and  pirates,  is  a  question  different  from 
ji.  the  estafiiishment  of  the  crime  itself.     I  said,  sir, 
C^  that,  adinitting  they  were  not  outlaws  and  pi- 
*     rates.  th*i  still  they  suffered  justly.    If  they  were 
I  ':  pot  tne  ^xciters  and  leaders  of  a  banditti,  and,  of 
*' ^urse,  according  to  the  rule  before  stated,  out- 
J    ^aws  an^  pirates,  they  were  officers  or  soldiers, 
^    fighting f under  the   banners  of  a  nation  which 
4^.b'id   the*:  right   to   declare,  and  which   had  de- 
HKiCl«red  4*')  ^ind  were   identifled  with    the  citi- 
#'  zens  of  that  nation,  and  were  subject  to  all  the 
i    l.iwsofiwar  and  of  nations,  as  applied  to  that 
#;jiation.  I  They    bad,   in   fact,   become    savages. 
^   What  tien.  sir,  is  the  rule  of  the  law  of  nations 
which  isiW  apply  to  them  in  this  situation  ?    It 
j$  this,  I*  that  when  we  are  at  war  with  a  savage 
.^^nationj  which  regards  no  rules,  we  may  retaliate 
'•upon  ijs  citizens  the  cruelties  coraraiiied  on  our 
'•own,  chre  being  taken  to  punish  alone  the  guil- 
'  ty."     fhen,  sir,  I  ask  if  ever  there  were  fit  sub- 
jects foj'  punishment,  under  this  rule,  if  these 


I 


I  may  be  permitted  to  ask  that  honorable  com- 
mittee bow  the  commanding  General  is  to  ascer- 
tain the  fact  of  their  guilt  ?  Is  he  to  sit  as  judge 
and  juror?  Is  he  to  execute  them  on  the  mere 
suggestion  of  any  one  who  chooses  to  charge 
them,  or  are  the  facts  to  be  ascertained  by  respect- 
able and  honorable  officers  detailed  for  the  pur- 
pose? Sir,  if  without  the  investigation  of  this 
respectable  court  these  men  had  been  executed, 
well,  indeed,  might  ue  censure  the  General.  The 
honorable  gentleman  from  Georgia  inquires,  why 
General  Jackson  did  not  execute  Wealherford? 
and  answers  the  interrogatory  himself,  unhesi- 
tatingly, by  stating  that  General  Jackson  did  not 
then  Know  the  plenitude  of  his  powers.  Sir,  I 
am  happv  to  know  that  I  have  it  in  my  power  to 
give  to  this  honorable  Committee  the  true  reason 
why  that  gallant  chieftain  was  not  executed. 
Some  lime,  sir,  before  the  Treaty  of  Fort  Jack- 
son, this  chief  was  informed  that  General  Jackson 
intended,  if  he  could  take  him,  to  put  him  to 
death.  He  was  advised  by  his  friendo,  as  his 
warriors  were  almost  all  slain,  as  bis  country  was 
ruined,  and  as  his  escape  was  almost  impossible, 
to  surrender  himself  (o  General  Jackson  ;  that  it 
was  useless  to  attempt  further  resistance,  and  this 
was  the  only  means  by  which  his  life  could  be 
saved;  he  determined  to  do  so,  and  presented  him- 
self to  the  General,  at  his  headquarters.  We  are 
informed  that  it  was  demanded  of  him  who  he 
was,  and  how  he  came  there.  He  replied,  "my 
name  is  Weatherford,  one  of  the  chiefs  of  the 

you   till  my  war- 
warriors  I  would 


Red  Sticks, 
riors  are  all 


I  have  fought 
slain.     If  I  had 


ipvere  ncjt  ihey  ?  men  around  whom  the  light  of  |  '  fight  you  still,  but  I  have  none ;  my  country  is 

overrun,  and  my  soldiers  are  fallen.    Here  I  am 


*.  .•ciencejiad  shone  in  its  most  refulgent  splendor — 
>..  -^ho  were  not  ignorant  of  the  precepts  of  mercy, 
e«f  moderation,  and  of  justice,  to  become  worse 
^an  saifc-ages,  to  stimulate,  to  lead  those  wild, 
i^iose  uiiutored,  those  miserable  men  of  the  for- 
est, to  imbrue  their  hands  in  the  blood  of  unre- 
if^sting  ijinocence. 

r  But,  ik  is  said^here  was  no  necessity  for  their 
4xecuti(|n,  became,  say  gentlemen,  the  war  was 


4 
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'  in  your  power — do  with  me  as  you  please — 
'  only  recollect  that  I  am  a  soldier."  This,  sir, 
was  the  reason  why  the  life  of  that  brave  chief 
was  saved.  If,  under  these  circumstances,  our 
General  could  have  executed  so  distinguished  a 
savage,  the  most  verdant  laurel  would  have  faded 
on  his  brow. 

We  are  also  called  upon,  Mr.  Chairman,  to  cen- 

>Kearly  over,  we  had  no  danger  to  apprehend.  I  sure  the  conduct  of  General  Jackson  in  taking 

|Jir,  the  necessity  for  executing  such  lawless  mis-  '  possession  of  the  fort  St.  Marks,  of  Pensacola, 

ireants  exists  now  as  much  as  then.     What,  sir,  i  and  the  fortress  Barancas.     And,  to  prove  to  us 

Jvas  the:  object  of  their  punishment?     Not  mere- !  that  we  ought,  the  argument  seems  to  bo  intend- 

{y  that  ^hey  should  atone  for  the  crimes  which  |  ed  to  prove,  first,  that  the  war  against  the  Semi- 

ihey  hud  committed,  but,  sir,  it  was  to  teach  an  j  noles  was  unconstitutional;  secondly,  that  Gen- 

{mpori^jnt  lesson  to  the  unprincipled  subjects  of  j  eral  Jackson  made  war   upon  Spain  in  taking, 

(j3reat  IJritain  and  Spain;  it  proclaimed  to  them,  :  unnecessarily,  forcible  possession  of  those  places. 

jir,  in  Janguage  which  could  not  be  misunder- j  As  to  the  constitutionality  of  the  war,  if  the  Con- 

.  Itood,  xyhat  they  might  expect  for  like  offences;'  siitution  and  the  law  were  silent  on  this  subject, 

and,  siK  I  have  no  doubt  but  that  if.  at  the  com- 1  I  am  disposed  to  think  that  the  uniform  practice 

mencetjient  of  this  Government,  a  determination  i  of  the  Government  would  go  far  in  justifying  the 

Jiad  betja  fixed  and  avowed  to  the  world,  to  pun- '  measures  which  the  Executive  has  adopted  ;  but, 

ish  with  instant  death  all  such  offences,  the  effect  1        '  "    -      -•  ■      '■ -■     -^  ^'     "   • 

would  jhave  been  the  salvation  of  the  lives  of 


/nany  (if  our  citizens. 
•y    The 'honorable  committee  who  reported  this 
■  resolution,  have  told  us  that  the  court  martial 
had  no[jurisdiction  of  the  offence.     In  reply  to 
which  J  will  observe,  that  if  1  have  shown  that, 
cby  the|aw  of  nations,  these  men  could  be  pun- 
ished viiih  death  by  a  Prince  or  by  his  General, 


in  the  first  article  of  the  Constitution  ot  the  Uni- 
ted Slates,  the  power  is  vested  in  Congress  to 
provide  for  calling  forth  the  militia  to  suppress 
insurrection  and  repel  invasion.  This,  sir,  the 
Congress  of  the  United  States  have  done,  in  the 
year  1795,  by  authorizing  the  Executive,  when- 
ever the  United  Stales  shall  be  invaded,  or  in 
imminent  danger  of  invasion  from  any  foreign 
nation  or  Indian  tribe,  to  call  forth  such  number 
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of  the  militia  of  the  State  or  States  tnost  conve- 
nient to  the  place  of  danger  as  he  may  think 
necessary  for  the  purpose.  It  will  not  here  be 
necessary  to  inquire  whether  the  President  of  the 
United  Slates  has  the  power  to  use  the  regular 
army  for  the  same  purpose;  this.  I  presume,  will 
at  once  be  admitted.  It  will  also  be  unnecessary 
for  me  to  attempt  to  prove,  that  the  necessity  ex- 
isted for  the  exercise  of  this  power  when  General 
Gaines  was  ordered  to  our  southern  frontier,  in 
that  quarter.  It  will  be  recollected  that,  at  the 
commencement  of  the  first  session  of  the  present 
CongresB.  we  were  informed  by  the  present  Chief 
Magistrate  of  his  proceedings  m  relation  to  the 
Indians  in  that  quarter.  We  were  informed,  sir, 
that  he  had  an  army,  under  the  command  of 
General  Gaines,  on  the  borders  of  the  Floridas  ; 
that  orders  had  been  issued  from  the  War  De- 
partment to  General  Gaines  to  demand  satisfac- 
tion for  murders  and  depredations  which  the 
Indians  had  committed,  but  that  he  was  instract- 
ed  not  to  tread  upon  Spanish  territory.  Where 
then,  sir,  were  our  Constitutional  scruples?  As 
to  the  power  of  the  Executive  to  cross  the  line, 
not  a  word  escaped  our  lips — no  provision  was 
made  in  case  it  should  become  necessary  to  pur- 
sue them  into  Florida.  Thus  rested  the  matter 
until  some  time  after  the  commencement  of  the 
session  of  Congress,  when  we  were  informed  of 
the  massacre  of  Lieutenant  Scotland  party;  and 
still  we  were  silent — not  a  voice  was  heard  in 
favor  of  the  enlargement  of  the  powers  of  the 
Executive;  no  one  seemed  to  doubt  his  power — 
all  seemed  willing  to  trust  it  with  him.  Here, 
sir,  a  fair  opportunity  was  given  to  them,  who 
doubt  the  power  of  the  Executive  to  pursue  an 
Indian  on  Spanish  soil,  to  legislate  on  the  sub- 
ject. What,  then,  was  the  Executive  to  do? 
Was  he  to  command  his  General  to  stand  close 
on  this  artificial  boundary,  and  if  the  enemy,  af- 
ter he  had  murdered  all  our  citizens  within  the 
Spanish  territory,  could  be  taken  on  this  side  the 
iine  to  chastise  ban  ?  This,  it  seems  to  me,  would 
be  a  new  way  of  repelling  invasion.  No,  sir,  a 
measure  more  effectual,  more  energetic,  was 
adopted.  Orders  were  given  to  cross  the  line, 
and  to  adopt  such  measures  as  would  be  calcu- 
lated to  bring  the  war  to  a  speedy  termination. 
The  only  case  in  which  General  Jackson  was  re- 
stricted, was  on  the  Indians  taking  protection  un- 
der a  Spanish  fort,  in  which  case  he  was  ordered 
to  advise  the  War  Department  of  the  fact.  But, 
sir,  the  conduct  of  the  Governors  of  St.  Marks 
and  Pensacola,  which  rendered  it  necessary  for 
General  Jackson  to  possess  himself  of  those  for- 
tresses, was  not,  by  our  Government,  to  be  an- 
ticipated. It  would  here  be  unnecessary,  and, 
indeed,  tiresome,  to  refer  to  all  the  documentary 
tesiimony  showing  what  their  conduct  was;  this 
testimony  has  been  carefully  examined  by  gen- 
tlemen who  have  preceded  me.  It  is  hardly  a  fair 
manner  of  argument,  sir,  for  gentlemen  to  slate  that 
war  has  been  made  upon  Spain ;  and,  to  prove  this, 
point  out  to  us  the  acts  of  hostility  of  General 
Jackson  towards  her,  in  taking  those  fortresses ; 
and  ask  us  if  this  be  not  war  ?    Sir.  I  admit  that. 


abstractly  considered,  this  would  have  been  nttk- 
ing  an  unauthorized  war  upon  a  Spanish  colony. 
But,  sir,  this  is  not  the  question  ;  the  fact  is,  that 
General  Jackson,  according  to  directions  from  t^e 
War  Department,  had  carried  the  war  into  Flo- 
rida against  the  Seminoles ;  and  the  question  here 
is,  what  might  he,  or  what  might  he  not  do  to 
Spain,  a  neutral  Power,  as  incident  to  carrying 
on  the  war  against  the  savages  ?  This  would  de- 
pend very  much  on  the  conduct  of  the  neutral 
herself.  It  seems  to  be  conceded  that  the  condaet 
of  the  Spanish  commandant  of  St.  Marks  was 
sQch  as  to  authorize  the  General  to  occupy  that 
fortress;  but  the  taking  of  Pensacola  and  the  Ba- 
rancas is  thought  to  be  more  difficult  of  jastifica- 
lion.  Here,  sir,  I  ask  the  Commi.ttee  to  recollect 
the  orders  of  General  Jackson ;  these  were,  that 
he  should  bring  the  war  to  a  speedy  termination, 
the  honor  of  our  country  requiring  it,  and  tUtt 
this  should  be  effected  with  exemplary  punish- 
ment on  the  savages.  Now,  sir,  recollect  the  con- 
duct of  the  Governor  of  Pensacola.  Did  he  Dot 
tolerate  the  assemblage  of  the  savages  at  Pens*- 
cola,  to  the  number  of  five  hundred?  Were  not 
Spanish  officers  seen  intermingling  with  ihesaT- 
ages  as  brothers  and  associates?  Were  not  these 
savages  furnished  by  Spanish  officers  with  those 
things  that  constitute  the  very  sinews  of  a  war? 
And,  sir,  while  these  things  were  doing,  in  open 
day,  what  was  this  Spanish  Governor's  language 
to  General  Jackson  ?  *•  Depart  from  the  territory 
of  my  master,  or  1  will  repel  force  by  force."  Let 
us  now,  sir,  for  a  moment  suppose  General  Jack- 
son had  marched  according  to  the  order  which 
he  received  from  the  officer  of  His  Catholic  Ma- 
jesty, would  the  war  have  been  terminated?  I 
shall  dismiss  this  subject  by  observing,  that  Gen- 
eral Jackson,  of  necessity,  was  to  judge  whether, 
under  all  the  circumstances,  he  would  be  war- 
ranted in  doing  what  he  had  done.  He  must 
judge  as  to  what  acts  of  a  neutral  will  make  her 
an  associate  in  the  war;  or.  at  least,  as  to  the 
character  of  her  actions.  And  I  will  now  take 
the  liberty  to  ask  gentlemen,  who  are  disposed  to 
censure,  what  they  would  have  done  under  like 
circumstances;  would  they  have  marched  their 
army  home  according  to  orders  from  the  Catholic 
Governor,  and  would  they  thus  have  speedily 
ended  the  war  ?  Sir.  it  is  an  easy  matter  to  cen- 
sure the  conduct  of  others,  without  attempting 
to  show  how  they  should  have  acted  otherwise. 

Mr.  Tallmadoe,  of  New  York.  In  rising  to 
address  the  House  at  so  late  an  hour  of  the  day, 
when  the  attention  of  the  House  was  necessarily 
fatigued  by  those  who  had  preceded  him,  and  its 
patience  somewhat  exhausted,  Mr.  T.  said,  he 
was  aware  of  the  dangers  that  awaited  him  ;  he 
was  aware  of  the  perils  that  he  must  encounter 
in  attempting  to  proceed.  But,  Mr.  T.  said,  the 
resolutions  under  consideration  were  so  important 
in  their  nature,  and  so  replete  with  consequences 
of  such  magnitude,  involving  the  interest  and  the 
honor  of  our  country,  that  a  sense  of  duty  impelled 
him  to  go  on. 

Sir,  said  Mr.  T.  a  question  of  war  discussed  in 
the  highest  deliberative  assembly  known,  to  a  free 
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f  pepple,cii  never  fail  to  become  ■  question  of  great 
>hn|lividuitl  excitemeot — oi  great  public  interest. 
i"^lli  causejand  its  consequences,  to  the  public  hap- 
^■paess,  ptesent  it  in  an  aspect  alnaost  appalling. 
i;j3jit,  sai({  he,  when  the  friends  of  the  proposed 
i -TCiiolutio^^s  tell  this  House,  and  tell  this  nation, 
\,  tbat,  in  aJdiiion  to  the  question  of  the  Seminole 
^■Iwjir  and  l<s  natural  consequences,  which  we  are 

■  icijlfd  up^JO  to  discuss,  in  its  progress,  the  Consti- 
iAttjion  of  jour  country  has  been  violated  by  mili- 
*:  itgty  pow^r.  and  the  honor  of  our  nation  stained 

*  by  base  *nd  inhuman  cruelties — it  is  then,  sir, 
X  that  the  question  assumes  an  aspect  of  ten-fold 
<  more  imi>ortance,  and  calculated  to  excite  the 
1  feelings  of  this  House  and  to  arouse  the  spirit  of 

*  thfe  nati(|n.  Such,  said  Mr.  T.  is  the  question 
t  Q(}w  presented  for  discussion.  It  was  due  to  him- 
C  self  to  confess  to  this  House  that  his  feelings  were 
^  elicited  i(pon  the  occasion,  and  that  he  entered 
;  -uiYon  thekliscussion  with  a  determination  to  meet 
».-  it  in  all  i|s  bearings.  But,  he  said,  while  he  thus 
^vfr^nkly  avowed  his  feelings,  be  begged  the  indul- 
^gejnce  to  add,  that,  while  he  intended  his  course 
j&i0  debate  should  be  marked  with  Zealand  deci- 
I'^ti^o,  yet  he  also  intended  to  observe  the  decorum 
.'♦ioidebate'  due  to  the  dignity  of  this  House.  He 
\  ^d  it  w^s  his  pride  to  say  that,  since  he  had  the 
-    h'^nor  of  a  seal  on  this  Qoor,  he  never  had  used 

■  atainst  ai)y  member  a  harsh  expression  or  severe 

*  anusion,.and  that  he  never  would.  He  ten- 
■; :  dfred  his.acknowledgments  to  thegentleraan  from 

;^eorgia  j^Mr.  Cobb)  for  the  example  he  had  set 
.^^  the  ojjening — ardent  in  debate,  but  temperate 
"T  iiiexprejiiion.  Mr,  T.  said  it  should  be  his  course; 
ii»h«;  bopetj  others  would  also  observe  the  example, 

*  "  His  own  opinion  was  decisively  formed  upon 
fi  full  examination  of  all  the  documents — and,  while 
\r  hr  did  n-ri  doubt  of  the  proper  result,  and  which 
\f\x%  should  endeavor  to  prevail  on  this  House  to 
:  ;ai|opt;  ytt,  he  was  free  to  declare,  there  was 
'.-/liCople  ro»)m  for  difference  of  opinion,  and,  there- 
ivfitfe,  he  was  not  inclined  to  cast  any  imputations 
.  u^>on  thOfC  from  whom  he  might  differ.  He  was 
:  disposed  ;o  proffer  to  them  the  most  charitable  in- 
i  ,dylgenct<,  and  he  was  the  more  desirous  they 
^  "sUould  accept  from  him  the  proffer,  because  he 
^-■{sclicited  't  for  himself  from  them  in  return. 

A^  Mr.  T.said  a  doubt  iiad  already  been  expressed 
t^whelherahis  House  bad  the  power  to  discuss  and 

*  ^ejpress  ijs  opinion  upon  the  present  subject,  and 
/^ahope  h^d  been  intimated  that  those  who  opposed 
t^ihe  resolutions  would  not  put  that  opposition 
>'upon  ih<)  want  of  right  and  power  in  the  House, 
^•aud  lhu.«i  prevent  the  inquiry.  He  said,  as  for 
-: '; himself,  |ie  would  not.  It  was  a  point  upon  which 
|f  h^  had  tloubls.  A  great  national  question  had 
;".  tiisen,  c^jnnected  with  a  recent  war.  and  which 
.'^had  justly  excited  public  feeling— it  was  in  his 
.;  opinion  ^n  and  proper  that  the  Representatives  of 
aJi  the  people  should  investigate  the  subject  and  ex- 
*t  press  thtjir  opinion.     Mr.  T.  said,  it  was  asserted 

^  that  the  [Major  General,  who  had  conducted  the 
^  war  in  its  progress,  had  violated  his  orders— had 
»-j'  broken  l^e  Cun^tiiution,  and  had.  by  cruelties,  dis- 
•\  honored  jpur  national  character.  Yet,  said  he,  the 
;>  Presidenjt,  from  whom  those  orders  emanated,  has 

%.i      ! 

\!  \ 

%  I 


DOt  arrested  hina,  but  has  approved  of  his  proceed- 
ings, and,  consequently,  stands  responsible  for  the 
result.     Whatever  doubts  might  have  been  enter- 
tained as  to  our  powers  in  the  question  between 
this  House  and  the  Major  Greneral,  approved  and 
adopted  as  the  transactions  had  been  by  the  Pre- 
sident, it  was  now  a  question  between  him  and 
the  public  ;  and  no  doubt  of  our  powers  could  be 
reasonably  entertained.     Mr.  T.  said,  he  hoped 
the  power  of  the  House  would  ever  be  sparingly 
exercised,  and  be  reserved  for  great   occasions. 
But,  I  hold,  said  he,  that  we  have  the  power,  and 
that  it  becomes  a  duty  to  investigate  and  express 
our  opinions  on  great  public  occasions,  producing 
public  excitement.     It  is  here,  on  this  floor,  and 
through  their    Representatives,  that  the    people 
can  only  speak.     Your  Administration  may  be- 
come corrupt — your  Executive  officers  may  vio- 
late the  laws  ;  break  the  Constitution;  and,  by 
violent  outrages,  even   involve   the  country    in 
war.     In  such  an  event,  here,  on  this  floor,  and 
in  this  power  for  which  I  am  now  contending, 
will  ever  be  found  the  only  sure  corrective.     It 
is  one  of  the  dearest  privileges  of  this  House; 
one  the  most  essential  to  the  liberties  of  the  coun- 
try to  be  preserved  and  maintained  ;  and  he  hoped 
it  would  be  the  last  prerogative  ever  surrendered. 
So  far,  then,  from  wishing  to  avoid  the  present 
discussion.  I  bold,  said  Mr.  T.  tbat  the  charges 
made  are  of  so  deep  a  dye,  and  have  produced 
such  excitement,  that  it  has  become  our  duty,  as 
the  Representatives  of  the  people,  to  inquire,  and 
to  advise  ;  nay,  even  to  instruct  public  opinion 
upon  the  subject  now  under  discussion.     And,  Mr. 
T.  said,  it  afforded  him  a  proud  consolation  to  be- 
lieve that  the  State  which  he  had  the  honor  in  part 
to  represent,  would  be  willing  to  adopt  as  correct 
the  opinion  which  this  House  should  announce. 
Such,  said  Mr.  T.,  has  been  the  sensation  produced 
by  the  manner  and  character  of  the  accusations 
which  have  been  thrown  out,  that  he  had  no  hesi- 
tation to  say,  if  this  House  should  terminate  their 
session,  and  omit  to  inquire  into,  and  avow  their 
opinion  upon  the  present  subject,  it  would  disap- 
point the  nation,  and  fix  upon  this  House  an  eter- 
nal stigma,  as  wanting  spirit  to  pronounce  be- 
tween the  country  and  the  Administration;  or, 
if  gentlemen  would  rather  have  it  so.  between 
the  proposed    resolution   and   General   Jackson. 
He   said  he   had  no  unwillingness  on   his  part. 
And,  he  hoped  the  House  would  hold  fast  upon 
the  present  resolutions,  and  insist  upon  a  direct 
vote  upon  the  accusing  propositions.     If  the  Con- 
stitution has  been  violated  ;  if  the  honor  of  the 
nation  is  .stained  by  cruelties,  this  House  should 
declare  it  to  the  country.     If,  on  the  contrary,  the 
accusations  are  found  to  be  incorrect,  it  was  due 
to  the  Administration  ;  it  was  due  to  the  charac- 
ter of  General  Jackson,  that  we  should  so  declare, 
and  thus  wipe  away  the  unjust  imputations.     A 
vote  of  thanks  has  been  talked  of.     Mr.  T.  said  he 
should  oppose  any  substitute  for  the  present  reso- 
lutions.    The  thanks  of  this  Houseconstitute  the 
best  wealth  of  this  nation  ;    too  precious  to    be 
used,  unless  on    extraordinary  occasions.     Such 
was  the  affair  of  Orleans.     But,  it  is  sufficient  that 
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on  investigation  of  the  Seminole  war,  there  shall 
be  found  no  cause  for  blame.  A  decided  rejec- 
tion of  the  proposed  resolutions  of  censure,  was 
all  that  the  present  occasion  required. 

But,  said  Mr.  T.,  in  addition  to  the  proposed 
censure  contained  in  the  resolutions,  they  also  con- 
tain subjects  on  which  legislation  is  proposed. 
He  said,  he  was  not  prepared  to  say  but  legisla- 
tion on  those  points  might  be  proper,  at  a  proper 
time,  and  under  proper  circumstances;  but  he  was 
prepared  to  say  tbat,  on  this  occasion,  under  the 
present  public  excitement,  and  coupled  witk  the 
proposed  resolutions  for  censure,  he,  for  one, 
would  not  consent  to  legislate.  The  act  of  legis- 
lation, under  existing  circumstances,  would  ne- 
cessarily imply  in  itself  a  disapprobation  of  this 
House  to  the  proceedings  approved  and  adopted 
by  the  President,  and  would  include  a  direct  cen- 
sure upon  General  Jackson.  Let  us,  said  Mr.  T., 
reject  the  whole  of  the  resolutions.  If  any  gen- 
tleman thinks  that  legislation  on  any  of  these  sub- 
ects  is  requisite  for  the  public  good  ;  if  he  would 
ring  it  forward  as  distinct  and  disconnected  pro- 

f>ositions,  it  would  undoubtedly  receive  the  de- 
iberate  consideration  of  this  House,  and  under  no 
other  circumstances  ought  it  to  be  entertained. 
He  said  he  was  opposed  to  any  act  of  this  House 
which,  by  any  inference,  would  look  like  censure 
on  General  Jackson;  a  man  whose  name  and 
whose  fame  was  identified  with  the  history  and 
the  glory  of  our  country  ;  he  would  not  say  the 
first  military  captain  of  any  country,  but  he 
thought  he  might  say  the  first  in  ours. 

In  addition  to  the  important  questions  involved 
in  the  present  discussion,  Mr.  T.  said  the  honor- 
able Speaker  (Mr.  Clay)  has  also  introduced 
the  treaty  signed  between  our  country  and  the 
Creek  Indians,  in  August,  1814;  and  he  has  ex- 
pressed his  indignation  at  the  manner  in  which 
that  treaty  was  made,  and  at  its  haughty  and  dicta- 
torial terms.  He  has  intimated  that  the  harsh 
and  severe  exactions  of  that  treaty  were  the  pro- 
bable causes  of  the  present  Seminole  war.  Mr. 
T.  said  he  differed  in  opinion  with  the  honorable 
Speaker  in  regard  to  that  treaty.  He  did  not  dis- 
cover in  it  that  haughty  temper,  that  spirit  of  ex- 
action on  the  part  of  our  country,  which  had 
so  much  offended  the  Speaker.  The  honorable 
Speaker  has  repeated,  with  great  emphasis,  "  The 
United  States  demand,"  'The  United  States  de- 
mand," seven  times.  Yes,  sir,  said  Mr.  T.  the 
United  States,  by  that  treaty,  did  demand;  they 
had  melancholy  cause  to  demand.  Theirs  were 
the  wrongs;  theirs  were  the  sufferings ;  they  were 
the  injured  party;  they  had,  for  years,  endured 
every  misery  incident  to  Indian  hostilities;  the 
friendly  tribes  and  the  frontier  settlements  had 
been  plumlered  of  their  property,  and  those  tribes 
and  our  frontier  had  bled  from  Indian  warfare, 
until  the  nation  had  been  compelled  to  sustain  the 
expense  and  the  sacrifices  for  their  complete  sub- 
jugation. It  was  under  such  circumstances  that 
the  treaty  of  Fort  Jackson  was  made.  Sir,  said 
Mr.  T.,  the  United  States  did  demand  ;  it  was 
their  duty  to  demand  ;  and,  after  seven  times  de- 
manding, indemnity  was  not  obtained  for  a  tithe 


of  our  sufferings.  Mr.  T.  said  he  found  nothing 
in  the  treaty  that  placed  our  country  in  the  wrong. 
It  recites  that  the  war  was  "unprovoked"  on  our 

part;  that  it  was  "inhuman  and  sanguinary 

waged  by  the  hostile  Creeks— instigated  by  im- 
postors, denominating  themselves  prophets,  and 
by  foreign  emissaries." 

Sir,  said  Mr.  T.,  the  honorable  Speaker  has 
also  represented  that,  by  the  Treaty  or  Fort  Jack- 
son, the  United  States  had  demanded  of  the  In- 
dians the  surrender  of  their  prophets;  hence  he 
has  exclaimed,  with  a  voice  that  overcame  me, 
"  Spare  them  their  religion  !  spare  them  their 
prophets!  spare  them  their  superstition  !" 

Mr.  T.  said,  the  representation  given  by  the 
honorable  Speaker,  or  the  sixth  article  of  that 
treaty,  was  so  unlike  the  view  which  he  had 
taken  of  that  article,  that  he  was  compelled  to 
conclude  that,  in  the  hurry  of  debate,  the  honor- 
able Speaker  bad  entirely  overlooked  the  con- 
cluding clause  of  the  article,  and  thus  had  totally 
mistaken  its  meaning.  Mr.  T.  said  he  would 
read  it.  "The  United  States  demand  the  cap- 
'  ture  and  surrender  of  all  the  prophets  and  in- 
'  stigators  of  the  war,  whether  foreigners  or  na- 

*  lives,  who  have  not  submitted  to  the  arms  of 
'  the  United  States,  and  become  parties  to  these 
'  articles  of  capitulation,  if  ever  they  shall   be 

•  found  within  the  territory  granted  to  the  Creek 
'  nation  by  the  second  article."     Sir,  said  Mr.  T., 
a  treaty  was  formed  between  our  country  and  the 
Creek  nation  in  1790.     This  treaty  had  been  ob- 
served on  our  part,  but  had  been  broken  on  the 
pan  of  the  Creek  nation,  by  repeated,  and  almost 
continued  acts  of  hostility.     During  the  late  war 
between   our   country  and   Great  Britain,   one- 
third  of  the  Creek  nation  had  continued  to  ob- 
serve the  treaty,  and   hence  were  denominated 
xhe  friendly  Creeks ;  the  other  two-thirds,  insti- 
gated  by   their   impostors,  called   prophets  and 
foreign  emissaries,  had  joined  Great  Britain  in 
the  war.  and  desolated   our  frontier;  they  were 
known  as  \.\ieho»tile  Creeks.    An  expedition  into 
their  country,  and  the  destruction  of  their  towns, 
induced  them  to  make  the  Treaty  of  Fort  Jack- 
son.    A  part  of  these  two  thirds  which  had  been 
hostile,  refused  to  come  into  the  treaty.     They 
declared    their   intention    to   continue   the   war. 
They  abandoned  the  limits  of  their  tribe  because 
they   would    not   submit   to   the    peace.     They 
joined  the  Seminole  Indians  on  the  Florida  line. 
They  have  since   been  known  as  the  ouilaioed 
Red  Sticks.     It  was  the  prophets  and  emissaries, 
the  instigators  of  war;  of  these  outlawed  Creeks, 
which  the  sixth  article  of  the  treaty  demanded  to 
be  surrendered  ;  provided  they  would  not  become 
parties  to  the  Treaty  of  Peace,  but,  persisting  in 
hostilities,  should  be  found  in   the  territories  of 
the  friendly  Creeks.     Such,  said  Mr.  T.,  was  the 
evident    intention   of    the   sixth    article   of  the 
treaty.     It  was  a  just  and  necessary  precaution 
for  the  safety  of  the  country,  and  to  render  the 
peace   permanent.     The  event   has  abundantly- 
justified  the  wisdom  and  the  justice  of  the  mea- 
sure.    It  is  these  prophets  and   these  emissaries, 
and   those   outlawed   Creeks,   who   have  subse- 
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^  qaenily  {iootigaied  and  produced   the  Seminole 

'  war,  brijiging.  in  its  consequences  upon  our  peo- 

,  -  pie,  distress  and  disaster;  upon  our  country  ex- 

''.  paose  aod  difficulues,  and   upon    the  muerabie 

■■  Beminofe  tribe  ruin,  perhaps  even  extermination. 

And  yei  is  our  country  to  be  upbraided;   to  be 

covered  Jwiih  contumely,  because,  in  a  treaty  of 

••:*:.J««ce,  sRe  demanded  the  surrender  of  those  pro- 

tv  phets  aud  emistaries?     Not   (he   prophets  and 

*;   ^inissarils  of  their  religion,  or  of  their  supersli- 

*•    lion,  buf  the  hostile  prophets  and  emissaries  of 

*   the  ouiliiwed  Creeks,  preaching  on  our  frontier, 

I     »mong  ihe  miserable  natives,  war,  havoc,  and 

desolation.     Sir,  my  country  has  not  invaded  the 


feii^ion 
has   not 


ior    the  superstition   of  the  Indians;    it 


of  our 


^  carried    the    precepts 
J^'  among  tiiem  with  the  sword  or  the  bayonet.  £ 
•/.  ^If-defence  and  self-preservation  required  us 
^;  ^^sist   thfe    efforts  of  their  prophets,    breathing 
'i  Vyar.  an*  kindly  aided  by  the  influence  and  the 
!  ?  fjsourcefr  of  that  Governraeni  with  whom  the 
jLipnorablL'  Speaker  has  pointed  out  the  remarka- 
;  yiie  coincidence,   that   the    very    day   after    the 
♦  I  Treaty  (Jf  Fort  Jackson,  we  had  signed  a  protocol  , 
V|of  peac«v     Sir.  the  mild  precepts  of  our  gospel  j 
t**did  not 'require  our  country  to  submit  to  such 
^  wrongs.*   He  would  maintain    that  its  conduct  j 
%^  bad  bet+a  correct;  it  was  not  marked   by  that 
^'i.  haughtw  and  dictatorial  spirit  which  had   been 
\  ■  ascribed!  to  it.    But,  sir,  if  I  am  wrong,  and  the 
I4  ^onoraWe  Speaker  is  correct,  upon  whom  is  the 
4  '  censure jia  rest?     ~' 


J? 


your  country  had  adopted  the  treaty;  the  Senate  [  obligatory  upon  the  Executive  of  the  Union,  both 


The  constituted  authorities  of 


to  pronounce  on  peace  and  war,  had  been  in- 
vaded, and  our  Constitution  had  thus  been  vio- 
lated. I  am  extremely  embarrassed  to  determine 
bow  to  answer  this  objection ;  an  objection  pre- 
senting an  aspect  so  tremendous.  The  preroga- 
tives of  this  House,  on  peace  and  war,  are  in- 
vaded— the  Constitution  of  our  country  violated. 
The  Executive  of  our  Government,  upon  his  own 
responsibility,  has  waged  an  offensive  war :  or  he 
has  sanctioned,  and  subsequently  approved  of 
Greneral  Jackson's  making  offensive  war  upon  a 
defenceless  Indian  tribe  !  Is  the  Seminole  war 
offensive  on  our  part  ?  At  the  last  session  of  this 
House  we  specially  appropriated  money  for  the 
support  of  this  war.  But  my  excited  feelings, 
said  Mr.  T.,  forbid  me  to  discuss  this  point. 

Sir,  you  are  an  American!  Go,  count  the 
bleeding  scalps  of  your  murdered  countrymen,  of 
ail  ages  and  sexes,  found  by  General  Jackson  ; 
and  then  return,  and  tell  to  this  House  if  this 
Seminole  war  was,  on  the  part  of  your  country, 
an  offensive  war !  Tell  this  House,  also,  if  you 
advise  a  vote  of  censure  to  be  passed  on  the  con- 
duct of  either  the  Executive,  for  his  just  orders, 
or  upon  General  Jackson,  for  discovering  upwards 
of  three  hundred  dried  and  fifty  fresh  scalps,  with 
a  red  pole  erected  as  the  beacon  of  Indian  war, 
and  crowned  with  the  scalp  of  an  American 
citizen ! 

Sir,  said  Mr.  T.,  if  am  correct  that  the  Semi- 
nole Indians  had  waged  an  inhuman  and  destruc- 
tive war  upon  the  frontiers  of  Greorgia,  it  became 
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..  |iad  rat  lied  and  approved  it,  and  this  House, 
*5^aid  Mr  T.,  have  carried  it  into  effect,  by  appro- 
:  H  'priation  for  that  purpose.  Sir,  our  mouths  are 
\t  x;losed  i(>  expressive  silence:  it  ill  becomes  us  to 
if  cast  bac  i  imputations  upon  the  Executive  of  our 
')t  Government,  for  faithfully  defending  a  bleeding 
i^  :^ontier«and  carrying  into  effect  a  treaty  sanc- 
l^-'^oned  b^  every  department  of  legislative  power. 
*;^^uch  l}ss,  then,  are  we  to  cast  a  censure  upon 
I  i'^e  Ma jjjr  General  whose  valor  and  whose  skill 
\'  ipad  prc*npily  terminated  a  war  threatening  in 
'y:  ^s  ravages  to  desolate  a  sister  State. 
f  «  But,  jaid  Mr.  T.,  to  what  conclusion  does  the 
]  Ogume^it  tend,  that  this  Seminole  war  was  the 
ifispriDt  of  the  severe  and  dictatorial  demands 
]•  ,^xacte(U  by  our  country  in  the  Treaty  of  Fort 

•  •    -^acksor^?     Would  gentlemen  have  the  President 

•  .  lit  witlifolded  arms,  and  answer  to  the  supplica- 
^-ii:,»ion«  of  a  bleeding  frontier,  "the  arm  of  the 
•'*  Union  ihall  not  be  extended  for  your  relief,"  be- 
j..;  cause  oiir  country  was  in  the  wrong — because  we 
\-j  Siad  excited  the  war  by  our  unjust  exactions  in 
'it    ihe  Tr^ty  of  Fort  Jackson  ?     Would  gentlemen 

pn  tbistground  censure  General  Jackson,  because 
tie  too  (ud  not  pause  to  inquire  into  the  justice  of 
xhewa^;  but,  when  ordered  by  the  Executive, 
^e  flew  to  the  frontier  settlements,  carrying  to 
•^^  .hem  spccor  and  safety  7 
T'*  •  But,  J>aid  Mr.  T.,  we  have  been  told  that  this 
fii  pvar  wjfs,  on  the  part  of  our  country,  an  oflensive 
i  !  %ar;  a,nd.  therefore,  it  did  not  come  within  the 
J  .^  powers:  of  the  Executive  to  carry  it  on;  and 
1^    ^herefote  the  powers  of  this  House,  and  its  right 

j'        I 


in  the  spirit  and  letter  of  his  duty,  to  extend  the 
arm  of  Government  for  their  protection  :  no  mat- 
ter from  what  causes  the  war  was  produced  ;  no 
matter  from  whence  its  origin.  It  was  sufficient 
that  a  sister  State  was  assailed,  and  called  upon 
the  Union  for  defence.  Its  omission  by  the  Ex- 
ecutive would  justly  have  incurred  the  censure 
of  this  House.  Sir,  the  President  did  not  omit, 
in  this  respect,  his  duty.  He  called  General  Jack- 
son into  the  field,  and  vested  him  with  discre- 
tionary powers,  "  to  concentrate  his  force,  and  to 
adopt  the  necessary  measures  to  terminate  the 
conflict."  General  Jackson  promptly  performed 
his  duty  ;  he  did  adopt  the  necessary  measures  ; 
he  has  terminated  the  conflict;  he  has  reported 
his  proceedings  ;  they  have  been  adopted  and  ap- 
proved by  the  President.  Here,  then,  said  Mr.  T., 
the  affair  with  General  Jackson  is  at  an  end.  He 
stands  justified  and  discharged  ;  whatever  may 
have  been  the  incidents  in  the  progress  and  the 
conduct  of  that  war.  committed  to  his  charge,  he 
is  exonerated  from  all  responsibility.  Good  in- 
tentions and  a  faithful  exercise  of  his  discretion, 
under  the  circumstances  as  they  transpired,  were 
all  that  could  ever  be  required  of  General  Jackson. 
This  is  not  doubled.  The  responsibilities  of  the 
transaction  are  therefore  cast  upon  the  Execu- 
tive. It  is  an  affair  between  the  country  and  the 
President.  Mr.  T.  said  he  rejoiced  that  it  was; 
for  he  had  no  idea  of  Executive  irresponsibility. 
He  never  would  consent  that  a  military  officer 
should  be  charged  with  discretionary  powers,  and 
then  be  held  responsible  for  anything  more  than 
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good  intentions,  and  good  faith  in  the  perform- 
ance of  his  duties. 

But,  he  said,  let  me  not  be  misunderstood.  He 
disclaimed  any  wish  to  prevent  inquiry.  He  had 
no  desire  to  claim  for  General  Jackson  the  pro- 
tection of  Executive  responsibility.  It  would  be 
doing  injustice  to  the  high  character  of  that  man. 
And  he  believed  the  whole  tenor  of  his  conduct 
would  bear  the  strictest  scrutiny.  With  this 
view,  and  although  he  thought  General  Jackson 
was  sufficiently  acquitted  and  discharged  by  Ex- 
ecutive approbation,  yet  be  should  now  proceed 
to  examine  the  progress  of  the  war;  and  he  in- 
vited the  fullest  investigation. 

Sir,  said  Mr.  T.,  I  hold  that  General  Jackson 
was  vested  with  full  and  ample  powers  for  the 
conduct  of  the  Seminole  war.  The  orders  to 
him  were  discretionary;  vesting  in  him  adequate 
authority  for  every  emergency  that  might  be  in- 
cident to  the  campaign.  Under  the  circumstan- 
ces, such  discretionary  orders  were  correct.  He 
was  about  to  be  immersed  in  the  wilderness, 
from  whence  he  could  neither  communicate  or 
receive  information  from  the  War  Department. 
It  was,  therefore,  necessary  to  confide  to  him  the 
whole  conduct  of  the  war;  and  the  orders  from 
the  War  Department,  collectively  considered, 
clearly  vested  in  him  ample  powers  for  every 
exigency  that  the  campaign  might  require.  The 
functions  of  the  War  Department  were  expended 
in  the  amplitude  of  his  orders.  No  additional 
powers  could  have  been  given,  under  any  state 
of  circumstances,  had  the  War  Office  accompan- 
ied him  into  the  wilderness.  His  ample  and  dis- 
cretionary powers  embraced  every  case,  and 
covered  and  justified  his  whole  conduct.  Not, 
said  Mr.  T.,  that  the  orders  to  General  Jackson 
could  justify  him  in  doing  any  wrong — in  making 
an  offensive  war,  or  in  violating  a  neutral  terri- 
tory;  but  whatever  act  was  required  to  be  done, 
whatever  the  events  of  the  war  justified  to  be 
done,  and  which  the  War  Office  might  have 
ordered,  so  lar  the  orders  to  General  Jackson  ex- 
tended. If  I  am  correct  in  this  position,  there  is 
an  end  to  all  question  about  violation  of  orders; 
General  Jackson  is  justified;  and  the  question 
only  remains  between  the  Executive  and  the 
country. 

Sir,  said  Mr.  T.,  with  a  view  to  a  full  under- 
standing of  the  orders  to  General  Jackson,  it  will 
be  necessary  for  the  House  to  look  back  to  the 
state  of  things,  and  the  orders  that  had  been  issued 
from  the  War  Department,  before  General  Jack- 
son took  command.  The  State  of  Georgia  had 
suffered  by  serious  depredations  on  the  property 
of  her  frontier  settlements,  and  in  the  massacre 
of  her  citizens;  she  had  called  for  the  aid  of  the 
Union;  General  Gaines  had  been  assigned  to  the 
command  of  that  district;  and  the  General  Gov- 
ernment had  demanded  reparation  from  the  In- 
dians for  past  aggressions.  In  a  letter  from  the 
War  Office  to  General  Gaines,  30ih  October,  1817, 
speaking  on  this  subject,  it  says,  "Should  the 
'  Indians,  however,  persevere  in  their  refusal  to 
'  make  such  reparation,  it  is  the  wish  of  the  Presi- 
'  dent  that  you  should  not.  on  that  account,  pass 


'  the  line  and  make  an  attack  upon  them  within 
'  the  limits  of  Florida,  until  you  shall  have  re- 
'  ceived  further  instructions  from  this  Depart- 
'  ment."  In  a  letter  to  General  Gaines,  2d  De- 
cember, 1817,  it  is  said,  "  The  stale  of  our  oego- 
'  liations  with  Spain  and  the  temper  manifested 
'  by  the  principal  European  Powers,  make  it  im- 
'  politic,  in  the  opinion  of  the  President,  to  move 
'  a  force  at  this  time  into  the  Spanish  possessions, 
'  for  the  mere  purpose  of  chastising  the  Semi- 
'  noles  for  the  depredations  which  have  hereto- 
'  fore  been  committed  by  them."  On  the  9lh  of 
December,  1817,  the  War  Department  wrote  to 
General  Gaines,  after  speaking  of  hostile  acts, 
'  Sjiould  the  Inaians,  however,  assemble  in  force 
on  the  Spanish  side  of  the  line,  and  persevere  in 
committing  hostilities  within  the  limits  of  the 
United  States,  you  will,  in  that  event,  exercise 
a  sound  discretion  as  to  the  propriety  of  crossing 
the  line  for  the  purpose  of  attacking  them  and 
breaking  up  their  towns."  On  the  16ih  Decem- 
ber, 1817,  another  letter  says,  '•  Should  the  Semi- 
nole Indians  still  refuse  to  make  reparation  for 
their  outrages  and  depredations  on  the  citizens 
of  the  United  States,  it  is  the  wish  of  the  Presi- 
dent that  you  consider  yourself  at  liberty  to 
march  across  the  Florida  line,  and  to  attack 
them  within  its  limits,  should  it  be  found  ne- 
cessary: unless  they  should  shelter  themselves 
under  a  Spanish  fort.  In  the  last  event,  you 
will  notify  this  Department."  In  this  situation 
of  the  orders,  Mr.  T.  said.  General  Gaines  was 
directed  to  go  to  Amelia  Island,  and  perform  cer- 
tain duties  at  that  place.  Shortly  after  bis  de- 
parture, such  further  intelligence  was  received  of 
increasing  hostilities  on  the  part  of  the  Indians, 
that  the  War  Department,  on  the  26ih  Decem- 
ber, 1817,  wrote  to  General  Gaines  at  Amelia 
Island,  informing  him  that  the  Seminole  war  bad 
"assumed  so  serious  an  aspect"  "that  they  could 
not  be  brought  to  their  reason  without  the  actual 
use  of  force;"  that  General  Jackson  bad  been 
ordered  to  take  command — they  regretted  the 
absence  of  General  Gaines,  and  "that  the  service 
should  be  deprived  of  his  well  known  skill  and 
vigilance,"  and  directed  him.  "if  his  force  was 
sufficient,  to  penetrate  througn  Florida,  and  co- 
operate in  the  attack  on  the  Seminoles."  On 
the  same  26th  December,  1817,  orders  were  issaed 
to  General  Jackson  to  take  command.  This  was 
the  first  order  issued  to  him :  and  it  recited  "  the 
increasing  display  of  hostile  intentions  by  the 
Seminole  Indians;"  it  informed  him  that  the 
regular  force  under  his  command  was  eight  hun- 
dred; that  there  was  supposed  to  be  twenty-seven 
hundred  Indians;  and  empowered  him  to  call  on 
the  Executives  of  the  adjacent  States  to  detach 
such  additional  military  force  as  he  might  deem 
requisite  to  beat  the  enemy.  This  order  also 
infA)rmed  him  that  General  Gaines  was  directed 
"  to  penetrate  from  Amelia  Island,  through  Fior- 
'  ida,  to  the  Seminole  towns,  if  his  force  would 
'  justify  his  engaging  in  offensive  operations. 
'  With  this  view,  you  may  be  prepared  to  con- 
'  centrale  your  force,  and  to  adopt  the  necessary 
'  measures  to  terminate  a  conflict  which  it  has 
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;5  Sir,  safd  Mr.  T..  on  thus  reviewing  the  orders 
s^which  h^ve  been  issued  from  the  War  Depart- 
*f  ment,  th|  House  cannot  fail  to  observe  the  cau- 
j'tious  poScy  and  progressive  steps  which  have 
3tinfluenc4l  and  marked  the  conduct  of  the  Cabi- 
ik.net.  Cr  tically  situated  in  regard  to  our  foreign 
zrelations^  the  President  was  justly  anxious  to 
'  defend  tlje  frontier  of  Georgia,  and  yet  so  cau- 
Vitifiusly  tcj  measure  out  the  means  of  that  defence, 
ivolve  our  country  in  an  European 
the  restrictive  and  hesitafinjj  char- 
orders  issued  to  General  Gaines; 
__radually<  relaxing  and  acquiring  progressive 
[energy  iD{  proportion  to  the  aspect  of  Indian  hos- 
P.tilities.  i\t  first  forbidding  General  Gaines  to 
:ross  the»'Florida  line — then  permitting  him  to 
;ro8s,  if  necessary,  to  resist  new  aggressions — and 
inally  leaving  it  to  the  exercise  of  his  sound  dis- 
[crclion,  a'pd  only  requiring  him  to  notify  the  de- 
partmenljin  case  the  enemy  took  shelter  under  a 
►'Spanish  ^art. 

Under  jaffairs  thus  situated,  the  Government 
_^received  information  which  forbade  all  further 
"iesitatioii — which   denied   all    further    caution. 

•  vThe  warihad  now  assumed   too  deep  a  dye  to  be 

•  lllooger  tj^mpered  with  ;  it  must  now  be  met,  re- 
:^»5;ardle8s  .-f  consequences.  Sir,  said  Mr.  T.,  it  is 
V-9i  fact,  repted  in  one  of  the  letters,  but  not  gene- 
"  Vtlly  observed  or  known  to  this  House,  that  the 

murder  o|'  Lieutenant  Scoit,  and  his  detachment 

^  about  fthirty  persons,  which  had  been  perpe- 

r.irated  onjthe  Chatahoochie  river,  in  October,  did 

•^ciot  comejto  the  knowledge  of  the  President  until 

^be  raornjng  of  the  26th  of  December.     Sir,  it 

jaras  on  tljat  day  that  General  Jackson  was  order- 

^•^  to  tak4  command.     It  was  this  new  informa- 

>j{on— it  \^as  the  serious  aspect   which  the  war 

,  yid  now  jissumed,  which  called  General  Jackson 

\  -^lo  the  iSeld— which    induced  the    Cabinet    to 

•^^(Jnge  it^  cautious  policy,  inio  measures  of  offen- 

j>ive    war;     Sir,  said  Mr.  T,  this  circumstance 

.^Iso  givejjf  explanation  and  meaning  to  the  lan- 

le^uage  oft  General  Jackson's  orders.     In  all  the 

^^arders  prjviou>ly  issued  to  General  Gaines,  some 

,«^ittiitatioi|  had  been  contained  ;  but  when  Gene- 

;  arat  Jacksi^n  was  ordered  to  command,  no  restric- 

v;  Lidn  was  yuggested.     The  Cabinet  had  determin- 

TiCii  upon  lea rrying   the   war  into    the   Seminole 

-  toantry,  ind  hence  the  orders  to  General  Jackson 

'.  speak  of  [a  force  "  to  justify  his  engaging  in  of- 

'leosive  (derations."     "  With  this  view."     With 

^.^wjal  view?  said  Mr.  T.     "With  this   view  of 

•cCTensiveroperations,  you  are  to  adopt  the  neces- 

'-.^^n  men^ures  to   terminate  the  conflict."     Sir, 

,   can   language    be    more  explicit? 

power  and  general  authority 

.  ^  conduct  a   war  be  more  clearly 

;  Vduegateii  ?     But,  said  Mr.  T..  if  irenilemen   yet 

J|duubt  lh»;  fair  meaning  and  the  uue  extent  of 

\.-G^neral  lackson's  orders,  let  me  a^k  them  to  look 

.^t  the  lei^er  from  the   War  Department  to  Gov- 

^Jernor  Bil^b;  not,  said  Mr.  T..  as  giving  additional 


*Vsft5d   Mr.fT.,   can   language    be 
»>Can  disc«retionary    power  and 
^to'  an  offiper  to 
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powers  to  General  Jackson,  but,  where  doubt  is 
entertained,  as  giving  from  the  War  Department 
a  construction  of  its  own  orders.  And  what  does 
this  letter  to  Governor  Bibb  say?  "General 
Jackson  is  vested  with  full  powers  to  conduct  the 
war  in  the  manner  which  he  may  judge  best." 

Sir.  said  Mr.  T.,  if  honorable  gentlemen  are 
not  yet  satisfied,  I  will  ask  their  attention  to  the 
message  of  the  President,  made  to  this  House  on 
the  25ih  of  March  last.  'The  enclosed  docu- 
'  ments  show  that  the  hostilities  of  this  tribe  were 
•  unprovoked — the  offspring  of  a  spirit  long  cher- 
'  ished,  and  often  rnanifested  towards  the  United 
'  Slates;  and  that  in  the  present  instance  it  w.is 
'  extending  itself  to  the  other  tribes,  and  daily  as- 
'  suroing  a  more  serious  aspect.  As  soon  as  the 
'  nature  and  object  of  this  combination  were  per- 
'  ceived,  the  Major  General  commanding  the 
'  Southern  division  was  ordered  to  the  theatre  of 
'  action,  charged  with  the  management  of  the 
'  war,  and  vested  with  the  powers  necessary  to 
'  give  it  effect.''     Will  gentlemen  ask  for  more? 

But,  sir,  there  is  still  another  and  a  different 
aspect  in  which  the  orders  to  General  Jackson 
ought  to  be  viewed.  He  was  not  only  by  those 
orders  charged  with  the  management  of  the  war, 
and  vested  with  the  powers  necessary  to  give  it 
effect,  but,  sir,  it  will  be  found,  on  reference  to  the 
documents,  that  he  was  also  commissioned  to  in- 
flict speedy  and  merited  chastisement  on  the  de- 
luded Seniinoles."  In  the  order  from  the  War 
Department  of  16th  January,  1818,  he  was  told  : 
"  The  honor  of  the  United  States  requires  that 
'  the  war  with  the  Seminoles  should  be  termina- 
'  ted  speedily,  and  with  exemplary  punishment 
'  for  hostilities  so  unprovoked."  In  a  letter  from 
the  War  Department,  of  February  2,  1818,  he  is 
told,  "the  confidence  reposed  in  your  skill  and 
'  promptitude  assures  us  that  peace  will  be  restor- 
'  ed  on  such  conditions  as  will  make  it  honorable 
'  and  permanent." 

Sir,  said  Mr.  T..  in  addition  to  the  discretiona- 
ry power  and  general  authority  vested  in  Gene- 
ral Jackson,  for  the  management  of  the  war,  he 
was  also  required,  in  the  progress  of  that  war,  to 
inflict  merited  chastisement  upon  the  deluded  In- 
dians, with  such  exemplary  punishment  for  their 
unprovoked  hostilities  as  would  be  calculated  to 
deter    them   from   future   wars,  and  render   the 
peace  '•  permanent."     This  is  the  frank  and  fair 
construction  to  be  given  to  the  orders  of  General 
Jackson.     Whatever  has  been  done  in  the  pro- 
gress of  the  war.  comes  not  only  within  the  spirit, 
but  within  the  letter  of  his  instructions      Will 
gentlemen  yet  talk  of  violated  orders,  and  propose 
a  vote  of  censure  for  cruellies  inflicted  by  him? 
No,  sir.  General  Jackson  siands  justified   by  his 
instructions,  wiiich  he  has  promptly  and  faithful- 
ly obeyed.     If  there  is  any  censure  to  arise  from 
the  transaction,  it  must  rest   upon  the  fountain 
from  which  his  instructions  emanated.    But,  said 
Mr.  T.,  there  is  no  cause  for  censure.     The  crisis 
called  /or  decisive  measures.     It  was  a  high  and 
important  trust.     The  President  wisely  confided 
Its  execution  to  the  discretion,  the  wisdom,  and 
the  valor  of  the  commanding  General,  who,  thank 
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God,  bad  failed  to  meet  the  just  expectations  of 
his  country  in  no  single  instance. 

f  When  Mr.  T.  had  proceeded  thus  far  in  bis 
speech,  the  Committee,  on  motion  of  Mr.  Poin- 
DEXTER,  rose,  and  the  House  adjourned.] 
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Saturday,  January  23. 

The  Speaker  presented  to  the  House  a  letter 
addressed  to  him,  signed  by  Ellas  B.  Caldwell 
Walter  Jones,  and  Francis  S.  Key,  a  committee 
of  the  American  Colonization  Society,  accom- 
panied with  an  account  of  the  measures  pursued 
oy  the  society  for  accomplishing  the  great  object 
of  its  institution,  and  of  the  result  of  their  in- 
quiries and  researches;  as  also,  of  documents 
showing  the  unlawful  participation  of  the  citizens 
of  the  United  States  in  the  African  slave  trade; 
which  letter,  and  its  accompanying  documents 
was  referred  to  a  select  committee;  and  Messrs.' 
Mercer,  Mills,  and  Campbell,  were  appointed 
the  said  committee. 

On  motion  of  Mr.  Hendricks,  the  Committee 
on  the  Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  establishing  additional 
land  offices  in  the  State  of  Indiana. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  for  the  relief  of  Thomas  B.  Farish,"  with  an 
amendment,  in  whtch  they  ask  the  concurrence 
of  this  House. 

The  amendment  was  concurred  in  by  the 
House. 

MONUMENT  TO  DE  KALB. 

Mr.  Reed  submitted  the  following  preamble 
and  resolution  : 

Whereas  a  re»olution  was  paaaed  by  the  Conjrreas 
of  the  United  States,  on  the  14th  day  of  October,  in 
tne  foiiowiog  words,  to  wit : 

"  Raolved,   That  a  monument   be  erected  to  the 
memory  of  the  late  Major  General  the  Baron  de  Kalb 
in  the  city  of  Annapolis,  in  the  State  of  Maryland' 
with  the  following  inscription  ;  ' 

"Sacred  to  the  memory  of  the  Baron  de  Kalb 
Knight  of  the  Royal  Order  of  MihUry  Merit,  Brigadier 
of  the  armies  of  France,  and  Major  General  in  the 
•em«  of  the  United  States  of  America;  having 
served  with  honor  and  reputation  for  three  years  he 
gare  a  last  and  glorious  proof  of  his  attachment  to 
the  liberues  of  mankind,  and  the  cause  of  America  in 
the  action  near  Camden,  in  the  State  of  South  Caro- 
hna  on  the  16th  of  August,  1780,  when,  leading  on 
the  troops  of  the  Maryland  and  Delaware  hnes,  against  i 
superior  numbers,  and  animating  by  his  example  to  \ 
deeds  of  valor,  he  was  pierced  with  many  wounds, 
and  on  the  19th  following,  expired,  in  the  40th  yea; 
of  his  age.  The  Congress  of  the  United  States  of 
America,  in  gratitude  to  his  xeal,  services,  and  merit, 
have  erected  this  monument."  »"«;•", 

h/rlTJrrti'/^'^r'  '^^^' '^'  "foregoing  resolution 
be  referred  to  a  select  committee,  with  instruction,  to 
report  a  bill  now  to  carry  the  same  into  effect. 

Mr.  Mercer  advocated  the  adoption  of  this 
resolution  at  some  length,  and  with  much  ardor- 
urging  in  IIS  support  the  valuable  services  of  the 
Baron  de  Kalb,  his  gallant  character,  and  illus- 


iriotis  death  in  defence  of  the  liberty  and  inde- 
pendence of  the  United  States,  &c. 

Mr.  Anderson,  of  Kentucky,  in  reply,  said  he 
would  never  give  his  vote  for  a  monument,  or 
any  other  memorial  to  any  subordinate,  or  any 
foreign  officer,  no  matter  how  meritorious  their 
services,  so  long  as  the  remains  of  WASHiNOTOif 
lay  neglected.  He  referred  to  the  resolution  now 
before  the  Senate,  proposing  an  equestrian  statue 
to  Wasbinoton;  and  said,  when  that  had  been 
adopted,  it  would  be  then,  and  not  till  then,  fair, 
and  proper  to  propose  similar  honors  for  other 
Revolutionary  worthies.  Mr.  A.  moved  that  the 
resolution  be  laid  on  the  table. 

Mr.  Reed  said  it  was  true  that  a  proposition 
was  now  before  the  Senate  to  carry  into  effect 
the  resolution  of  the  Old  Congress  which  voted 
an  equestrian  statue  for  General  Washington, 
but  whether  that  should  pass  or  not  ought  not  to 
interfere  with  the  present  motion,  and  tlie  fate  of 
that  proposition  would  not  prevent  him,  Mr.  R. 
said,  from  calling  on  this  House  to  carry  into 
effect  a  law  passed  nearly  forty  years  ago,  and  to 
which  the  faith  and  honor  of  the  nation  were 
pledged.  If  Congress  erected  no  monument  to 
Washington,  it  would  be  no  fault  of  his;  he 
would  go  as  far  as  any  gentleman  in  obtaining 
it.  There  was,  Mr.  R.  said,  a  law  of  the  Old 
Congress  directing  a  monument  to  Montgomery 
in  the  city  of  New  York;  it  had  been  neglected 
by  the  nation:  but  the  State  of  New  York,  to  its 
.asting  credit,  has  performed  that  duty  itself,  and 
in  the  course  of  last  year,  removed  the  bones  of 
the  immortal  Montgomery  from  the  spot  where 

f  I  J  ^V^^  '*"*^  ^*^'<^^  ^^  had  so  gloriously  de- 
fended. Propositions  had  been  frequently  brought 
forward  in  this  House,  Mr.  R.  said,  to  erect  a 
memorial  of  some  kind  to  Washingto.v,  but,  for 
some  reason  or  other,  they  were  never  carried. 
It  had  been  said,  the  page  of  history  perpetuated 
the  glory  of  Washington;  but  was  not  a  monu- 
ment also  a  history,  in  which  every  one  might 
read  not  only  the  virtues  of  the  man,  but,  also, 
the  gratitude  of  his  country?  Certainly  it  was! 
The  question  to  lay  Mr.  Reed's  motion  on  the 
table  was  carried— yeas  76,  nays  42. 

SEMINOLE  WAR. 
The  House  then  proceeded  again  to  the  con- 
secration,  in   Committee  of  the  Whole,   (Mr. 
Terry  in  the  Chair,)  of  the  report  of  the  Military 

u  °  w™"^^^'  *°<^  'h^  amendments  offered  thereto 
by  Mr.  Cobb. 

Mr.  Tallmadge  resumed  the  floor.  He  re- 
capitulated the  points  which  he  had  endeavored 
to  establish  in  his  remarks  of  yesterday.  He  " 
urged  some  additional  reasons  in  support  of  his 
construction  of  the  orders  and  the  powers  to  Gen- 
eral Jackson. 

But,  said  Mr.  T.,  before  we  progress  with  Gen- 
eral Jackson  in  his  conduct  of  the  war,  it  is  pro- 
per lor  this  House  to  notice  some  collateral  cir- 
cumstances which  greatly  tend  to  elucidate  the 
motives  connected  with  this  transaction.  Sir.it 
was  the  Slate  of  Georgia  which  called  upon  the 
Union  for  defence.    This  State  has  often  suffered 
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the  ci^elties  of  Indian  warfare.  In  1793  and  4, 
underfhe  AdmioistratioD  of  WashiogtOD,  a  bloody 
Indiai^  war  was  waged  upon  Georgia.  She  then 
calledtupoD  the  UnioD  for  defence,  and  General 

.;  Washington  assigned  for  her  protection  what  he 
considered  a  competent  military  force.  The 
State  tif  Georgia  was  dissatisfied,  and  complained 
of  tb«  inadequacy  of  the  defence.  That  State 
ordereU  out,  upon  her  own  responsibility,  an  ad- 
ditional military  force  of  about  one  thousand  five 
hundred  men.  The  expenses  mcurred  for  this 
force  were  nearly  one  hundred  and  forty  thou- 
sand (iollars,  and  which  sum,  the  State  of  Georgia 
has  c^ntended,  ought  in  justice  to  be  assumed 
and  rtifunded  by  the  General  Gorernment.  Sir, 
they  ^ave  often  petitioned  for  the  payment  of 
this  claim.  Seventeen  different  times,  and  m 
differebi  shapes,  applications  for  these  expenses 

-.  have  l-een  before  this  House.  Sir,  it  was  only  at 
the  lai^t  session  of  this  Congress,  that  the  subject 
of  thelGeoreia  militia  claims  was  discussed  on 
this  fl<tor.  ft  was  then  that  the  honorable  gen- 
tlemai^  from  Georgia,  (Mr.  Cobb.)  spoke  so  ar- 
dently: in  their  behalf,  and  in  the  course  of  his 
remartts  he  took  occasion  to  give  this  House  a 
minutt^  and  feeling  description  of  an  Indian  mas- 
sacre, and  the  dangers  and  sufferings  of  a  frontier 
seltlerjient.  I  wish,  said  Mr.  T.,  I  was  blessed 
with  tiie  eloquent  powers  of  that  gentleman,  (Mr. 
CoBBJ)  I  would  rehearse  to  this  House  the  ap- 
peal \\e  then  made.  It  would  enable  gentlemen 
the  better  to  appreciate  the  public  services  of 
General  Jackson,  in  bringing  to  a  speedy  lermi- 
natiori  the  recent  war,  and  under  such  ''  chastise- 
meni'fand  merited  "punishment" for  unprovoked 
hostil[ties,as  had  rendered  the  peace  'permanent," 
and,  lie  hoped,  had  freed  our  sister  State  from 
future,  dangers.  Sir.  said  Mr.  T.,  it  was  my  for- 
tune, 4>n  that  occasion,  to  oppose  the  Georgia 
claim;.  I  opposed  them  on  the  ground  that  I 
never;would  permit  a  State  to  act  not  only  inde- 
pendently of.  but  in  opposition  to,  the  determina- 
tion o|  the  General  Government.  Sir,  said  Mr. 
T.,  thi!  honorable  gentleman,  (Mr.  Cobb.)  has 

:  told  u|;  that  '•  beloved  his  country — that  he  loved 
the  Constitution."  Mr.  T.  said  he  reciprocated 
this  fKHtiment,  with  some  addition.  I  too  love 
my  country — I  too  love  the  Constitution  j  and,  in 
addild>o,  said  Mr.  T..  I  lore  the  Union.  And 
whenever,  and  as  often  as  the  case  may  occur, 
that  si  State  shall  attempt  to  act  separate  and  io- 
depei«dent  of  the  General  Government,  whether 
such  jCase  shall  occur  either  at  the  South  or  at 
the  Eiftst,  he,  for  one,  would  never  consent  to  pay 
the  ejtpenses  of  their  separate  transactions.  If 
such  H  principle  be  once  adopted,  said  Mr.  T., 
farewell  to  the  Consiituiion  which  gentlemen  so 
much  love  !  farewell  to  that  Union  which  alone 
secures  the  only  rational  hope  of  future  happiness 
to  ou-  country  !  But,  said  Mr.  T..  while  it  was 
so  inc  portant  never  to  permit  a  State  to  act  sepa- 
rate ;  ud  independent  from  the  General  Govern- 
ments or  in  any  manner  to  disregard  the  determi- 
nation of  the  constituted  authorities  of  the  Union, 
it  followed,  as  a  consequence  equally  imf)ortaQt 
and  Necessary,  that  the  Union  ^hould  promptly 


and  effectually  perform  its  duties  to  the  States. 
The  State  of  Georgia  had  before  suffered  under 
Indian  hostilities,  and  she  had  complained  of  in- 
justice from  the  Union,  by  an  insufficient  defence. 
Sir,  said  Mr.  T.,  it  was  only  last  Winter  that 
I  heard  it  said  upon  this  floor,  that  gentlemen 
who  resided  on  the  Atlantic  coast,  and  contigu- 
ous to  the  large  cities,  did  not  properly  appreciate 
the  horrors  of  Indian  hostilities,  nor  sumciently 
sympatbixe  in  the  sufferings  of  a  frontier  war. 
When  the  Georgia  claims  were  rejected,  it  was 
more  than  intimated  that,  under  such  circum- 
stances of  supposed  injustice,  the  Union  was  an 
injury  rather  than  a  blessing.  The  Representa- 
tives of  Georgia  said  that  the  Seminole  war  was 
then  raging  en  their  frontier,  and  the  Union  had 
not  provided  them  any  adequate  defence.  Sir. 
said  Mr.  T.,  General  Gaines  who  then  command- 
ed on  that  frontier,  was,  in  private  conversation 
on  this  floor,  and  he  believed  he  might  say  even 
in  public  opinion,  severely  censured  for  his  indo- 
lent and  inefficient  management  of  the  war.  It 
was  then  asked  of  me,  said  Mr.  T.,  how  General 
Gaines,  who  had  acquitted  himself  so  well  in  the 
Northern  campaign  duriug  the  late  war,  and  had 
shown  himself  such  a  perfect  Hotspur  in  battle, 
could  so  supinely  waste  his  time  on  the  Southern 
frontier?  Sir,  said  Mr.  T.,  so  much  did  the 
character  of  General  Gaines  suffer  in  public 
opinion,  one  year  from  this  time,  from  his  inaction 
on  the  Florida  line,  that  it  was  often  asked  if  his 
woundd  and  his  years  had  not  impaired  his  mil- 
itary talents?  Georgia  did  not  hesitate  to  ex- 
press her  dis5atisfaction.  The  honorable  gentle- 
man (Mr.  Cobb)  was  heard  upon  this  floor,  and 
her  complaints,  through  the  mediumof  the  public 
prints,  were  sent  forth  to  the  country.  Sir,  the 
orders  from  the  War  Department  to  CJeneral 
Gaines,  have  subsequently  beeu  published.  Mr. 
T.  said  he  rejoiced  they  were  :  it  was  but  an  act 
of  justice  to  General  Gaines  that  those  orders 
should  tie  known  to  the  public  ;  and  he  hoped  the 
public  would  cast  back  their  recollection,  and  do 
justice  to  his  character.  Sir,  those  orders  now 
show  that  the  inaction  of  the  campaign  was  not 
the  fault  of  General  Gaines  ;  he  was  limited  and 
restricted.  Il  was  the  cautious  policy  of  the 
Cabinet,  and  not  the  supineness  of  the  General, 
which  made  the  war  j^o  long  linger  on  the  Florida 
line.  Bat  when  the  murder  of  Scott's  detachment, 
and  of  Mr.  Garret's  family,  with  various  other 
aggressions,  were  made  known,  accompanied  with 
the  recollection  of  the  past  circumstances  of  com- 
plaint on  the  part  of  (Jeorgia,  and  with  the  knowl- 
edge of  her  dls8ati^facllon  of  the  ineffectual  de- 
fence afforded  to  her  by  the  Union,  the  President 
could  no  longer  hesitate.  Here  then,  said  Mr. 
T.,  you  see  the  combined  catjses  that  called  clen- 
eral  Jackson  into  the  field.  Here  you  obserre 
the  motives  that  induced  the  President  to  delegate 
to  him  discretionary  power  and  ample  authority 
to  adopt  the  necessary  measures  to  terminate  the 
conflict  with  such  chastisement— with  such  mer- 
ited punishment — as  would  secure  a  speedy  and 
permanent  peace.  Here  too,  sir,  you  discover  the 
causes  which,  in  addition  to   General  Jackson's 
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known  promptitude  of  character,  induced  him  to 
a  firm  and  energetic  performance  of  his  orders. 
But,  sir,  we  are  now  told  there  has  been  too  much 
promptitude  and  too  much  energy  used  by  Gen- 
eral Jackson  in  his  management  of  this  war.  We 
are  even  told  that  he  has  usurped  the  power  of 
tliii   House,  and    violated    the   Constitution,  in 
making  offensive  war  on  the  Seminoles  ;  and  that, 
under  Lis  instructions  to  chastise  and  punish,  he 
has  committed  cruellies  which  have  stained  the 
honor  of  our  country.     Sir,  from  what  source  do 
we  hear  these  accusations?  'It  is  from  the  Rep- 
resentatives of  Georgia.     It  was  only  last  Winter 
the  honorable  mover  of  the  resolutions  forcensure, 
asked  and  obtained  from  this  House  a  law,  pro- 
viding for  extra  pay  and  rations  to  the  Georgia 
militia,  which  had  been  detached  in  the  Seminole 
war.     Little  did  I  then  expect  to  hear  from  that 
gentleman  that  this  war  was  offensive  on  our  part. 
Little  could  the  President  have  anticipated  when 
he  gave  orders  to  cross  the  Florida  line,  and  pen- 
etrate the  wilderness,  in  the  necessary  defence  of 
Georgia,   that   the    Representatives   of   Georgia 
would  be  the  first  to  complain.     Little  could  Gen- 
eral Jackson  have  anticipated,  when  he  encoun- 
tered the  fatigues  and  the  perils  of  the  campaign, 
when  be  put  his  character  and  life  on  its  event, 
that  the  Representatives  of  Georgia  would  be  the 
first  to  cast  censure  upon  him  for  too  much  energy 
in  their  defence  ;  rather  did  he  expect  that  they, 
in  common  with  their  country,  would  look  with 
a  benignant  eye  upon  the  performance  of  his  high 
and  critical  duties  ;  and  that,  instead  of  a  jealous 
scrutiny  of  his  conduct,  where  good   intentions 
were   evident,   they  would  rather  applaud  than  j 
censure,  and   that  where  they  could  not  justify, 
they  would  at  least  forgive.     But,  said  Mr.  T.,  if  ' 
the  right  of  this  House  to  pronounce  on  peace  ; 
and  war,  has  been  invaded  ;  if  the  Constitution  I 
has  been  violated,  it  ought  to  be  proclaimed  to 
the  country.     He  rejoiced  there  were  gentlemen 
who  possessed   sufficient  spirit  and  firmness  to 
announce  it;  and  that  it  was  announced  by  the 
honorable  gentleman  from  Georgia,  (Mr.  Cobb,) 
be  did  not  mention  as  matter  of  accusation,  but 
as  cause  for  commendation.     He  pointed  it  out  as 
a  rare  instance  of  political  integrity — of  an  excess 
in  political  virtue,  which  would  not  suffer  our 
power  to  be  invaded — which  could  not  even  wink 
at  a  violation  of  ihe  Consiiiuiion,  although  the 
cause  of  the  invasion,  and  the  subject  of  the  vio- 
lation, should   be  the  defence  of  the  constituents 
of  that  honorable  gentleman,  his  home,  his  family. 
Sir.  said  Mr.  T.,  General  Jackson  received  his 
orders,  requiring  him  to  take  command,  at  Nash- 
ville, on  the  12th  of  January,  1818.     This  great 
military    Captain    immediately   commenced  his 
operations ;  and  such,  said  Mr.  T..  has  been  the 
rapidity  of  his  measures,  and  the  velocity  of  his 
movements,  that  the  tongue  of  the  narrator  can 
scarcely   keep  pace  with  his  march.     He  imme- 
diately announced  an  appeal  to  the  patriotism  of 
the  Tennessee  volunteers,  to  accompany  him  in 
his  expedition  ;  and  he  made  a  requisition  for  a 
detachment  of  Georgia  militia.     The  first  came 
forth  at   his  call,  and  the  second  were,  in  process 


of  time,  detached  and  prepared  to  join  him.  This 
force,  united   with  his  regular   troops  and  some 
friendly  Indians,  were  concentrated  at  Fort  Scott. 
Without  the  means  or  tbe  possibility  of  transpor- 
tation. General  Jackson,  on  tbe  26th  of  March, 
and    with    only   eight   days'   provision,    having 
bravely  determined  "  to  subsist  on  the  enemy," 
took  up  his  line  of  march  from  Fort  Scott.     He 
entered   the  unexplored   wilderness  ;  he  crossed 
the  Florida  line ;  he  sought  and  found  the  Indian 
enemy  in  their  fastness  ;  he  vanquished  them, and 
destroyed  their  towns.     In  his  pursuit  of  the  im- 
bodied  fugitives,  he  found  St.   Marks    was  the 
source  of  their  supplies,  and  that  its  possession 
was  threatened  by  his  enemy.     He  occupied  that 
place,  and  from    thence  directed  his  march  to 
Pensacola,  from  whence  he  drove  out  the  Indians 
who  had  fled  there  for  shelter,  and  for  new  sup- 
plies.    He   also   occupied    that  place,  with  the 
fortress  of  Barancas  ;  and  on  the  29ih  of  May 
terminated   a    war    which    had,   for  more   than 
eighteen  months,  ravaged  your  frontier,  and  was 
fast  spreading  to  other  Indian  tribes.     Sir,  said 
Mr.  T.,  it  is  the  incidents  of  this  campaign,  so 
rapid  in  its  progress — so  brilliant  in  its  execution, 
and,  in  his  opinion,  so  replete  with  important  and 
beneficial   results,  that  gives  rise  to   tbe  present 
discussion.     In  its  progress,  sir,  a  neutral  territory 
has    been   entered  ;  the  posts  of  St.  Marks  and 
Pensacola   have  been  taken  ;  two  Indian  chiefs, 
and  two  British  subjects,  Arbuthnotand  Ambris- 
ter,  have  been  executed  ;  and.  said  Mr.  T.,  I  re- 
joice at  these  events.     I  honor  rather  than  blame 
the   General  who  had  the  firmness  to  determine 
and  give  effect  to  such  measures.     In  avowing 
this  opinion,  said  he,  I  am   confident  I  do  but 
speak  the  opinion  of  our  nation. 

We  have  been  called  upon,  said  Mr.  T.,  to 
produce  the  laws  of  nations,  which  will  justify 
these  proceedings.  I  maintain,  said  he,  that  the 
principles  upon  which  the  laws  of  nations  be- 
tween the  free  Governments  of  Europe  are 
founded,  when  rightly  understood,  do  embrace 
and  justify  all  the  proceedings.  But,  said  Mr. 
T.,  I  shall  not  undertake  the  labor  of  the  argu- 
ment in  this  point  of  view.  It  is  sufficient  for 
ray  purpose  to  say,  that  that  system  of  national 
laws,  established  by  common  consent  of  man- 
kind, as  a  rule  of  action  between  free,  separate, 
and  independent  Governments,  has  no  applica- 
tion to  the  present  case.  The  history  of  Europe 
affords  no  parallel  to  the  present  circumstances, 
and  could  not  be  expected  to  have  provided  a 
rule  for  the  present  case.  There  is  not  an  in- 
stance in  Europe,  where  one  nation,  acting  upon 
its  own  usages,  and  claiming  to  have,  as  a  na- 
tion, the  power  of  making  peace  and  war,  resided 
within  the  limits  and  boundaries  of  any  other 
sovereign  and  independent  nation.  Sir,  the  Flo- 
ridas  were  not  a  neutral  territory — it  was  the 
territory  of  your  enemy.  There  he  resided — 
Irom  there  he  issued  from  his  fastnesses,  crossed 
the  boundary  line,  and  depredated  your  property, 
and  murdered  your  citizens;  and  when  you  pur- 
sued him.  It  was  there  he  fled  for  safety.  Sir,  I 
repeat,  Florida  was   not  a   neutral  territory.     It 
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wua  tb%  couDiry  of  your  enemy,  used  and  occu- 
pied b^  bim;  and.  as  such,  you  bad  a  right,  and 
It  became  your  duty  to  enter   it,   in  the  pursuit, 
and  foit the  subjugation  of  that  memy.     But  if 
gentlerlien  will   insist  on    calling  this  a  neutral 
lerntoi^,  I  ask,  what  are  its    consequences?     In 
every  (tage  of  those  national  laws,  upon  which  so 
much  teliaDce  has  been  placed,  the  Government 
of  a  neiilral  country  is  made  responsible  for  the 
conduct   of  persons   within  its  limits.     If  such 
Ooverament  authorizes  any  acts  of  hostile  ag- 
^ressic^.  It  becomes  just  cause  of  war.     If  unau- 
.•thoriz(>d  and  disavowed  hostile    incursions    are 
^ade  from  its  territories,  it   is  no  cause  of  war, 
but  isEconsidered  as  sudden  irruptions  bursting 
forth  Ukpon   an  adjoining  nation,  who,  from   the 
tcircunQLitances  and  necessity  of  the  case,  is  vested 
i'with  f|ll  right  and  ample  authority   to  use  the 
•requisite  means  and  force  to  prevent  such  irrup- 
.-tions,  »nd  provide  for  their  own   safety  and  de- 
jfence.  j- As  a  neutral  territory,  therefore,  we  had 
;a  right»io  enter  it  in  self-defence,  and  for  our  own 
'safety.i    Gentlemen    may   not    a^jree    on    what 
grounct  it  was  entered.     It  is  sufficient   for  my 
purposes    to    say,    that  on  either  or    both  ihese 
■groumis  we  did  enter  this  territory,  and  my  heart 
appro\ies  of  the  result.  Sir,  mark  the  coincidence 
of    discordant   circumstances.      Arbuthnot   and 
-AmbrLiter,  two  English  emissaries,  in  a  neutral 
Spanifh  territory,  instigating  a  savage  war  upon 
a  pea(jeful  American  State  !     When   our  Gov- 
.-ernmefit  complain,  the  British  Minister  answers 
.'they  b^ve  not  jurisdiction  out  of  their  own  coun- 
"  try,  arJJ  cannot  prevent  the  evil.     The  Spanish 
Gover»ior  says  he  has  not   the  power  to  control 
IndiacS  and  English  subjects,  and  worthy  gentle- 
.men  o}i  this  floor  tell  us  it  is  a  neutral  country, 
•and,  tlferefore,  we  cannot  help  ourselves.     Were 
*ever  c^ctrines  advanced  so  preposterous?    Had 
;  Generjtl  Jackson  listened  to  such  reasoning — had 
he  returned  with  such  arguments  as  the  only  re- 
sult of. his  campaign — what  would  have  been  the 
;  laogui^e  of  our  bleeding  frontier  ?    And,  because 
■  he  did?QOt,  a  vote  of  censure  is  solemnly  proposed. 
Butisir,  St.  Marks,  a   Spanish  post,  has  been 
taken.j   Advert  to  the  documents  on  this  point, 
and  it'vrill  clearly  appear  that  this  place  was  in 
use,  atid,  in  fact,  a  mere  depot  for  Indian  supplies, 
.  and  wus,  in  addition,  so  weak  and  inefiectually 
garrisoned,  that  there   was  just  cause  to  appre- 
.  bend  jihe  Indian  enemy  would  take  possession  of 
It.     A  belligerent  is  clearly  entitled  "to  seize, 
:  '  and,  I  temporarily,  to  occupy  and  even  garrison 
*  •  a  po^t  of  a  neutral  country,  in  order  to  prevent 
'  the  |lesigns  of  his  enemy  in  seizing  the  place, 
•  whenever  the  sovereign   of  the  country  is  not 
'  ablejto  defend  it."     This  principle  alone,  said 
Mr.  'f..  would  justify   the   occupation   of    St. 
Markf     But  the  case  is  much  strengthened  when 
W€  ctjnRider  it  as  a  post  of  a  neutral  country,  be- 
tweeti  whose  sovereign  and  ourselves  is  a  treaty, 
io  wbfich  Spain  had  solemnly  pledged  herself  to 
keep  ;n  subjection   the  Indians  within  its  limits, 
and  t(|  prevent  any  hostilities  from   them,  upon 
our  fr^intier.     Every  obligation  of  national  law, 
as  wejl  as  the  faith  of  treaty  stipulation,  bound 


her  to  the  performance  of  this  duty.  If  her  im- 
becility prevented  the  observance  of  her  obliga- 
tions, or  the  unauthorized  conduct  of  its  Gover- 
nor allowed  hostilities  to  be  carried  on  against 
us  from  the  territory,  every  principle  of  self- 
defence  would  justify  the  occupation  of  this  post, 
and  even  the  whole  country,  as  far  as  it  contribu- 
ted to  the  supplies  of  our  enemy  and  his  warlike 
occupation. 

Connected  with  the  occupation  of  St.  Marks, 
was  the  capture  of  the  two  Indian  chiefs.  One 
of  our  gunboats  caiue  into  the  Appalachicola 
river,  and,  while  there,  kept  up  the  British  flag. 
This  circumstance  is  said  to  have  decoyed  them 
on  board  the  boat.  Sir,  this  deception  is  now 
matter  of  great  oflence.  We  are  told  by  the  hon- 
orable Speaker  (Mr.  Clay)  that  your  stars  and 
your  stripes  should  have  floated  there.  Sir,  I 
freely  admit  that  the  waving  of  the  British  flag 
may  have  operated  to  deceive  the  Indian  chiefs. 
The  British  flag  was  familiar  to  their  observa- 
tion, although  in  the  neutral  territory  of  friendly 
Spain.  It  was  this  British  flag  which  had  waved 
at  the  Negro  Fort,  and  at  the  foot  of  whose  staff 
one  of  your  American  seamen  was  tarred  and 
burnt  alive.  Its  friendly  aspect  and  well  known 
co-operation  in  this  neutral  country,  may  have 
readily  tended  to  deceive  these  Indian  chiefs  on 
board  an  American  gunboat.  Mr.  T.  said  they 
were  the  chiefs  of  our  enemy — they  fled  to  that 
flag  for  shelter  and  supplies,  and,  for  his  part,  he 
had  no  disposition  to  And  fault  with  their  mis- 
take. It  might,  at  least,  teach  their  tribe  that  a 
British  flag  in  a  Spanish  territory  might  not  al- 
ways be  a  sure  cover  for  hostilities  upon  the 
American  people. 

But,  sir,  these  two  Indian  chiefs  were  taken  on 
shore  and  executed.  The  honorable  Speaker 
(Mt.  Clay)  tells  us  that  it  fills  bim  with  the 
deepest  regret.  I,  too,  said  Mr.  T.,  am  not  with- 
out regret.  But,  sir,  my  regret  is  at  the  causes 
which  rendered  their  execution  necessary  and 
proper,  and  not  that  General  Jackson  had  firm- 
ness to  perform  bis  duty,  and  make  an  example 
useful  to  us  and  salutary  to  the  Indian  nation. 
Sir,  in  the  person  and  character  of  Homathlemic- 
co  was  found  the  Indian  chief  who  presided  at 
the  inhuman  murder  of  Lieutenant  Scott  and  his 
party.  A  deed  more  brutal  and  savage  cannot 
be  found  in  the  annals  of  Indian  warfare.  Sir, 
be  was  not  executed  as  an  enemy  only,  but  as  a 
base  murderer,  marked  with  every  cruelty  and 
stained  with  the  blood  of  your  countrymen. 

Hillishajo,  the  other  chief,  was  also  bung.  The 
honorable  Speaker  (Mr.  Clay)  said  be  regarded 
the  occurrence  with  grief,  and  with  great  indig- 
nation he  exclaimed,  '•  Hang  an  Indian  !  hang  an 
Indian  !"  No,  sir,  said  Mr.  T.,  General  Jackson 
did  not  hang  an  Indian.  Higher  destinies  awaited 
this  chief.  He  had  ceased  to  be  an  Indian  ;  he 
had  recently  been  home  to  old  England  ;  he  had 
approached  'the  throne  of  bis  royal  highness;" 
and  while  there  was  commissioned  Brigadier 
General.  Yes,  sir,  he  was  a  British  Brigadier 
General;  he  wore  a  red  coat;  and  by  way  of 
special  favor  and  pre-eminence  over  all  others  of 
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the  same  rank,  he  was  fornisbed  with  three  ep- 
aulettes. Therefore,  General  Jackson  did  not 
bang  an  Indian.  He  hung  a  British  Brigadier 
General.  I  honor  him  for  it,  said  Mr.  T.;  and 
who  is  ofi'ended  ?  It  was  in  the  territory  of  Spain  ; 
but  as  she  was  a  neutral  Power,  she  has  no  cause 
for  complaint.  And,  does  England  complain? 
Disgrace  upon  her,  if  she  does  not.  She  is  bound 
by  every  tie  of  honor  to  come  forward  and  own 
her  favorite  General,  Hillishajo.  I  hope  she  will, 
said  Mr.  T.  And  whenever  England  does  com- 
plain, if  my  voice  can  control,  her  complaint  shall 
be  handed  over  for  adjustment  to  our  naval  he- 
roes ;  those  gallant  sons  who  have  borne  your 
cannon  upon  the  deep  ;  who  have  held  their  steady 
march  upon  the  mountain  wave,  and  triumph- 
antly displayed  to  an  admiring  world  the  banners 
of  your  country;  they  would  gladly  adjust  the 
account. 

But,  sir,  in  the  person  of  this  same  Hillishajo, 
when  bis  name  is  translated,  we  find  Francis  the 
Prophet,  a  man  commissioned  by  Great  Britain; 
tricked  off"  in  all  the  trappings  of  military  dress; 
furnished,  as  a  present  from  the  Prince  Regent, 
with  a  tomahawk,  scalping  knife,  and  a  rifle,  and 
sent  back  to  bis  tribe,  to  inculcate,  of  course,  that 
religion  and  that  superstition  which  we  have 
been  so  loudly  called  upon  to  "spare,"  because  it 
was  their  religion  and  their  superstition.  Sir. 
this  is  one  of  the  order  of  those  pious  prophets 
whose  surrender  our  country  demanded  in  the 
Treaty  of  Fort  Jackson.  A  prophet,  the  crucifix 
of  whose  religion  is  the  tomahawk  and  the  scalp- 
ing knife;  the  libations  to  whose  worship  is  the 
blood  of  the  white  man.  Ask  the  mothers  of 
your  country  if  they  consent  to  be  surrendered 
with  their  children  as  the  willing  sacrifices  to 
the  ceremonies  of  such  a  superstition  ?  And,  yet, 
our  country  is  blamed,  because,  in  a  treaty  of 
peace,  she  demanded  the  surrender  of  such  pro- 
phets. Not  those  who  would  consent,  in  peace, 
to  enjoy  their  delusion-^,  but  those  only  who  per- 
sisted in  hostilities  and  war  upon  our  people. 

Sir,  said  Mr.  T.,  Arbuthnot  and  Ambrister  have 
also  been  executed.  Who  were  these  men  ?  Two 
British  subjects  in  a  Spanish  neutral  territory; 
two  incendiaries  instigating  an  Indian  war  upon 
our  frontier.  The  one  found  in  battle  and  taken 
with  arms  in  bis  bands;  the  other  united  and 
commingling  with  your  enemies,  acting  as  their 
agent,  even  by  express  commission,  as  a  power  of 
attorney  executed  before  the  neutral  commandant 
of  St.  Marks,  importing  for  their  use  gunpowder 
and  lead  ;  and  when  tjTe  resources  of  the  neutral 
posts  of  St.  Marks  andjPensacola  were  exhausted 
writing  letters  and  making  application  fur  mili- 
tary aid  in  this  Indian  war  to  Governor  Cameron 
and  even  to  the  Prince  Regent,  who  Francis  the 
Prophet  said  "  tuld  him,  when  in  England,  that 
whenever  he  wanted  ammunition  that  your  ex- 
cellency would  supply  him  with  as  much  as  he 
wanted."  Sir,  I  forbear  to  enter  into  the  exami- 
nation of  the  documents  on  your  table.  It  is 
sufficient  that  I  slate,  and  I  state  without  the  fear 
of  contradiction,  that  Arbuthnot  and  Ambrister, 
by  their  acts,  bad  identified  themselves  with  your 


lodiaD  enemy;    had  become   allies   and   parties 
against  you  m  this  cruel  Indian  war.     Sir,  what 
are  the  just  consequences  of  the  relation  which 
these  men  had  voluntarily  assumed?     I  advance 
It,  said  Mr.  T.,  as  a  proposition  not  to  be  contro- 
verted, that  whatever  right  war  gives  against  my 
principal  enemy,  the  like  it  gives  me  against  all 
his  associates.     Connected  with   this  principle 
I   also  maintain   that,   whatever  measures  your 
enemy  adopts  against  you,  whatever  cruellies  he 
exercises  towards  you,  he  gives  you  the  right  to 
adopt  those  measures  and  to  exercise  those   cru- 
elties  upon   him  in    return.     Sir,   if  gentlemen 
cannot  find  this  rule  in  their  books,  it  is  sufficient 
for  my  purpose  that  its  principles  are  engraven  on 
the  heart  of  man;  that  its  practice  is  adopted  by 
every  nation  on  the  habitable  globe.     It  is   the 
only  means  by  which  one  belligerent  nation  can 
compel  another  to  regard  the  rules  and  usages  of 
civilized  warfare.     It  has   been  adopted  by  our 
country,  and  its  practice  is  recorded  in  every  pa<re 
of  Its  military»history.     In  ail  your  wars  with 
Great  Britain,  you   have  rigidly  maintained  this 
doctrine;    witness   the  retaliatory   measures  re- 
sorted to  in    the  late  war.     But,  when  the  dark 
and   benighted  savages  of  the   wilderness  have 
warred  upon  you,  while  your  right  was  complete 
to  exercise  upon  them  all  the  cruelties  they  in- 
flicted upon  you,  being  an  humane,  an   enlight- 
ened, and  a  religious  people,  you  wisely  withheld 
the  exercise  of  that  right  which  the  practices  of 
the  war  had  given  to  you.     Sir,  you  also  with- 
held the  exercise  of  this  right  upon  another  prin- 
ciple, because  the  character,  the  prejudices,  the 
delusion,  and,  if  gentlemen  please,  the  wild   su- 
perstition of  your  ferocious  foe,  rendered   all  ex- 
ample upon  bim  as  ineffectual  as  all  precept  was 
unavailing.    The  conclusion  for  which  I  contend 
is,  that  your  right  to  resort  to  retaliatory  cruelties 
upon  your  savage  enemy  was  complete.     Its  ex- 
ercise was  alone  to  be  regulated  by  a  sound  dis- 
cretion, and  by  circumstances,  with   regard   only 
to  your  own  character,  influenced  by  just  princi- 
ples of  humanity.    I  also  insist,  not  "that  the 
white  man  found  fighting  by  the  side  of  an  In- 
dian shall  be  put  to  death,"  tut  that   the  white 
man   who  unites  with   Indians,  and  becomes  a 
party  in  their  wars,  justly  becomes  liable  to  all 
the  vicissitudes  of  those  wars;  is  identified  with 
the  Indians,  and  subject  to  all  the  rights  you  have 
against  them  as  your  principal  enemy.     Such  is 
the  well  known  relation  of  all  allies  in  war  ;  such 
was  the  situation  of  De  Kalb,   Lafayette,  and 
all  those  worthy  foreigners  who  took   pan  with 
us  in   our  Revolutionary  struggle.     With   such 
principles  in   view,  and   with    the   murderer  of 
Lieutenant  Scott's  party  in  your  possession,  with 
the  General  and  Prophet  Francis  your  prisoner 
of  war;  with  Arbuthnot  and  Ambnster,  those 
civilized  savages,  instigators  and  procurers  of  this 
war,  nil  in  your  power,  who  can  doubt   that  the 
exercise  of  a  sound  discretion  for  the  peace  and 
safety  of  our  country  would  doom  them  to  death  ? 
Held  by  no  treaty,  bound  by  no  ties,  regardless  of 
all  faith,  and  influenced  by  no  mercy,  who  would 
advise  that  such  men  should  be  turned  loose  to 
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remioile  with  the  m»«guided  stvages.  e^h.bmng 
them^lres  at  once  as  the  pledge  of  your  weak- 
ness aid  your  fears  ;  and,  with  ihe.r  •rappiugs  a, 
Ibe  saa>ple  of  British  rauD.ficeace  ?    Your  docu- 
ments-riai.Dd  you  thai  your  Indian  eQemies  read 
no  hoiks  or  papers— have  no  sources  of  intorroa- 
lion,3ui  from  .uch  chief,  and  such  agents  by 
whoiJthey  have  been  told  of  your  weakness  till 
iheyl^aUy  believed  you  dared  not  to  brave  the 
poweij  of  their  warriors,  countenanced  by  British 
indSpaDwh  officers.     I   regret    said  Mr.  T..  the 
necessity  of  a  retaiiatory  example.    But,  sir,  Oen- 
eial  jLckson  wisely  considered  the  circumstances 
callecf  aloud  for   example.     Indians,   Spaniards, 
and  Hritons,  all  needed  a  lesson.    And  never  did 
Ject  four  more  fit  subjects  to  haug  on  high 
xample  to  savage  credulity,  and  as  a  warn- 
all  adventurers  to  beware  of  combining 
t  us  in  Indian  wars.     I  hope,  said  Mr.  T.. 
lui-'  Jouse   will  justify   the    measure.      It   will 
give  Jfifect  to  the  example,  and  proclaim  to  the 
world! the  policy  of  our  country^n  all  future  In- 
dian iliTS. 

Sir  it  is  now  denied  that  the  power  of  retalia- 
tion lelongs  to  ihe  commanding  General.  The 
honoiable  Speaker  (Mr.  Clay)  has  declared  it 
to  be^in  attribute  of  sovereignty,  and  that  it  be- 
longs 10  ibis  House,  as  one  of  its  war-making 
powe  j;  and  he  denies  this  right  to  the  com- 
mani  er  of  any  portion  of  our  army.  In  support 
of  hi^  argument,  that  the  right  of  retaliation  was 
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isJalive   power,  he  had   read   at  length,  the 


act  0    Congress  in  1799,  giving  to  the  President 
the  pijwerof  retaliation  upon  French  citizens  for 
enort  iities  practised    upon   our  citizens  by   the 
Fren  h  Republic.     Sir,  it  was  with  some  surprise, 
I  heard  this  act  brought  into  the  argument ;  re- 
coUe'  tils  cause  and  its  history,  and  this  act  proves 
the  ■  pposiie  conclusion.     In    1778  our  country 
mad4a  treaty  with  France,  in  which  we  agreed 
that    he  should  ever  be  considered   the  most  fa- 
Tore*  nation,  and  whatever  privileges  we  gave  to 
any  ither  nation  should   be  extended  to  her.     In 
1794(  we  made  a   treaty  with   Great  Britain,  in 
whiclh  it  was   mutually  agreed,  that  the  citizens 
of  eXher  country,  found  in  lime  of  war  on  board 
an  eliemy's  vessel,  our  countries   being  at  peace, 
mig^t  be  treated  as  pirates.     In  1798,  when   the 
Freich  Republic,  in  its  mad  career,  endeavored 
to  involve  us  in  their  wars,  they  insisted  that  we 
should  at  thai  lime,  resist,  by  war,  the  impress- 
metft  of  our  seamen,  or  that  they  would,  under 
con$truc:ion  of  the  treaty,  execute  as  pirates  any 
of  (;ar  impressed   seamen  which  they  found   on 
boajd  a  British  vessel.     A  spirit  to  resist  such 
prehensions,  gave  ri&e  to  the  act  of  1799,  cited  and 
reli  J  upon  by  ihe  Speaker,  (Mr.  Clay.)     There 
wa.<  then  no  war  between  our  two  countries;  the 
cas    came  not  within  the  power  of  any  military 
cocjmaDder ;  and  the  act  of  1799,  only  proves  the 
jusi  retaliatory  policy  which  has  ever  governed 
out^country. 

l*-ut,  sir,  let  me  ask  gentlemen  to  cast  back  their 
rec  lUection  to  the  events  of  our  Revolutionary 
wa  ;  what  was  the  conduct  and  practice  of  our 
enclmy?    Did  not  the  commanding  General  on 
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this  station  ever  claim  and  exerci»e  during  that 
war  ibe   power  of  retaliation?    Did  genilemca 
ever  hear  that  as  often  as  a  case  occurred  he  sent 
home    for   new  powers?     If  this   is   legislative 
power,  as  the  Speaker  (Mr.  Clat)  has  contended, 
I  wish  they  would  show  acts  of  Parliament  for 
the  retaliation  measures  during  that  war.     Who 
has  not,  said  Mr.  T.  heard  of  the  cruellies  per- 
petrated  in  our  Revolution  by  Delancy's  corps; 
all,  all  under  pretence  of  retaliation   for  acts  on 
our   pari?     Did   not  the  loyalists  in   New  York 
confine  American  officers  wiih  the  common  sol- 
diery, and  threaten  to  compel  ihem  to  work  and 
dig  a  prison  under  ground  as  a  retaliation  for  con- 
fining  some  British  prisoners  in    the   Simbury 
mines?     1  wish,  said   Mr.  T^  gentlemen  would 
show  acts   of  legislative   auihoriiy  for  all   this 
class  of  transactions. 

But,  sir,  what  was  ihe  course  and  the  conduct 
on  the  pan  of  our  own  country,  when   CapUin 
Huddy  was  hung  by  the  murderous  Lippencot? 
Was  not  ihe  unfortunate  Asgill  set  apart  by  order 
of  General  Washington,  and  doomed  to  expiate 
by  his  death  the  cruelties  of  his  nation?     Con- 
gress upon   thai  occasion  did   not  legislate  ;  but 
they  did  ^'Resolve,  That  the  commander-in-chief, 
'  or  ihe  commander  of  a  separate  army,  is,  in  vir- 
'  lue  of  the  power  vested   in  them,  respectively, 
'  fully  authorized  and  empowered,  whenever  the 
'  enemy  shall  commit  any  act  of  cruelty  or  vio- 
'  lence  contrary  to  the   laws  or   usages  of  war,  to 
'  demand  adequate  satisfaction  for  the  same  ;  and 
•  in  case  such  satisfaction  shall  not  be  given  in  a 
>  reasonable  or  limited  lime,  or  shall  be  refused  or 
'  evaded  under  any  pretence  whatever,  to  cause 
'  suitable  retaliation  forthwith  to  be  made,  and 
'  the  United   States,  in  Congress  assembled,  will 
'  support  them  in  such  measures." 

When  Colonel  Hayne  was  executed  at  Charles- 
ton, did  noi  General    Greene  order  relaliaiion  ? 


Look  at  Lee's  Memoirs  of  the  Southern  Cam- 
paign, and  there  read  of  retaliation  exercised  upon 
prisoners,  lo  alone  for  the  deatb  of  his  trumpeter. 
Sir,  II  is  my  fortune  to  reside  in  New  York,  near 
the  lines  which  divided  the  American  and  British 
armies.  If  gentlemen  will  go  with  me  into  the 
district  which  I  have  the  honor  to  represent,  every 
man,  woman,  and  child  of  that  day  will  recount 
to  them  some  deed  committed  upon  the  pretence 
of  retaliation.  Sir,  our  fathers  at  this  day  point 
to  the  trees  upon  which  your  citizens  have  been 
executed,  in  order  to  impart  to  their  children 
the  feelings  which  in  those  days  animated  their 

breasts. 

Before  I  leave  this  subject,  said  Mr.  T.,  1  muat 
beg  the  indulgence  of  ihis  Committee  to  permit 
me  to  cite  one  more  case,  from  Gordon's  History 
of  ihe  American  Revolution,  evincing  both  re- 
taliation and  the  power  to  which  military  com- 
manders are  sometimes  required  to  resort  lor  the 
pre>ervation  of  their  country.  Sir,  I  also  beg 
leave  to  ask  the  attention  of  my  worthy  friend 
from  Maryland  (General  Reed)  to  the  statement 
which  1  shall  make.  The  historian  stales,  that 
an  American  officer  in  an  advanced  station  near 
Stony  Point,  detected  a  soldier  in  the  act  of  deser- 
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tion;  that  be  took  him,  cut  off  hii  head  without 
ceremony,  and  sent  it  to  the  camp  of  Gen.  Wash- 
ington, by  whom  he  was  severely  censured  for  his 
cruelty,  and  for  which  be  afterwards  atoned  by  his 
bravery  in  storming  that  place.    Sir,  with  this  as- 
pect, the  siory  proves  much;  but  I   reside  near 
that  place,  and  from  the  tradition  of  the  country 
I  am  enabled  to  say  the  historian  is  not  correct. 
I  turn,  said  Mr.  T..  with  pleasure  to  my  honora- 
ble friend  from  Maryland,  (General  Reed,)  and 
I  rejoice  that  I  am  able  to  say,  ihou  art  the  man ! 
Yes,  sir,  it  is  you  of  whom  the  historian  speaks  ! 
Thou  art  the  man  !  who.  wiihoui  ceremony,  cut 
off  the  head  of  an  American  soldier,  and  sent  it 
to  the  camp  of  your  General.     If  I  am  wrong, 
said  Mr.  T.,  I  hope  the  honorable  gentleman  will 
correct  me.     Sir,  it  was  at  a  dark  and  eventful 
period  of  the  history  of  your  country  ;  our  enemy 
had  possession  of  New  York  and  the  Hudson  ;  an 
army  was  on  the  march  from  the  North,  and  the 
plan  of  Its  campaign  was  to  form  a  junction  and 
sever  this  Union,  which  now  so  happily  binds  us 
together.     The  Father  of  your  Country,  with  his 
little  band,  was  before  Stony  Point,  but  your  re- 
sources could  not  supply  him  with  the  means  for 
its  reduction.     Our  enemy  had  announced  the 
intention  lo  consider  us  as  rebels,  and  refuse  an 
exchange  of  prisoners.      The  groans    from  the 
Jersey  prison  ship  echoed  through  your  land,  and 
a  regiment  then  recently  surprised  at  Paoli,  on 
the  Delaware,  was  refused  quarter.     The  terror 
and  the  impulse  was  great;  the  little  army  before 
Stony  Point  was  fast  dissolving  by  desertion,  and 
the  fate  of  your  country   was  suspended  on  a 
thread.     The  greai  soul  of  WAaaiwoTON  fear- 
lessly met  the  occasion;  he  resolved  on  example, 
and  issued  orders  that  every  deserter  should  suffer 
losiant  death.     You,  sir,  (General  Reed,)  had 
this  order  in   your  pocket.     The  night  of  your 
advanced  command,  three  men,  taken  in  the  act 
of  desertion,   were  brought  to  you.     Then  that 
heart  which  danger  could   not  appal,  for  once 
trembled;  you  faltered  between  mercy  and  your 
duly;  you  compromised  with  your  generous  feel- 
ings; you  spared  tvo  and  executed  one;  and,  sir, 
your  immediate  superior  officer  told  you  it  was 
mistaken  mercy.     This,  and  this  only,  was  the 
censure  to  which  the  historian  alludes,  as  being 
pronounced  upon   your  conduct.     Sir.  even  this 
censure  you  shortly  wiped  away.   Your  General 
foresaw  that  the  crisis  of  the  country  required 
the  reduction  of  Stony  Point;  its  neck  of  land 
was  strongly  occupied,  and  he  had  not  the  means 
to  approach  it.     It  was  determined  to  carry  it  by 
storm.     A  brave  band  of  American  youth  under- 
took the  exploit,  and  you,  the  bravest'of  the  brave, 
marched  at  their  head.     It  was  at  low  tide,  and 
at  the  midnight  hour.    Youentere<i  into  the  river; 
under  the  auspices  of  darkness  and  silence  you 
went  round  the  sentinels,  and  gained  the  poini; 
you  scaled   the  rampart,  and  there   the   bayonet 
was  made  to  perform  its  duty.   Retaliation  !  Nay 
Revenge !  that  night  drank  her  fill ;  and  to  stim- 
ulate your  followers  to  give  to  it  its  keenest  edge. 
"Remember  Paoli"  was  the  watchword  of  the 
night.    Sir,  you  was  a  member  of  the  committee 


who  made  the  report  now  under  consideration- 
and  do  you  yet  think  that  General  Jackson  should 
be  loaded  with  his  country's  censure  ?   Sir,  when 
General  Wabhington  issued  that  order  which 
you  executed,  and  wiihoui  trial,  without  cere- 
mony, put  to  death,  not  one  of  your  enemies,  bat 
an  American  citizen  soldier,  did  you  then  think 
that  he  and  you  had  served  your  country  ?     Did 
your  country  sanction  his  act,  applaud  your  ex- 
ploit, and  blazon  both  in  a  manner  best  calculated 
to  affect  her  enemy  ?     Was  the  public  mind  poi- 
soned  against   your   General?      Waa  Congress 
called  upon  at  that  day  for  a  vote  of  censure  ?  Or 
did  any  man  with  prophetic  spirit  caution  agaioat 
military    despotism,   and   forewarn   against   the 
coming  Casars  ?    No,  all  was  then  joy  and  ap- 
plause; and  blistered  be  the  tongue  that  would 
pronounce  a  censure  on   the  acts  of  that  tkr. 
Mute  be  that  voice  which  will  not  join  in  loud 
applause  to  your  valor,  and  to  the  glory  of  yo»r 
chief.  ' 

Sir,  it  seemed  necessary  to  meet  gentlemen  in 
the  discussion  of  the  subject  of  retaliation  ;  but  I 

contend  thepreseni  is  not  asubjectofthatkind only. 
This  retaliation  is  where  the  innocent  persoa  is 
inade  to  suffer  for  the  guilty ;  such  was  the  case 
of  the  unfortunate  Asgill,  who  was  about  to  sofier 
for  the  cruelties  perpetrated  by  Lippencot.  The 
ca.se  now  before  us  has  no  such  features — the  in- 
nocent are  not  made  to  suffer  for  the  guilty. 
Arbuihnot  and  Ambrisier  had  become  parties  in 
an  Indian  war;  they  were  captured  in  its  pro- 
gress; and  suffered  for  their  own  conduct— for 
atrocious  deeds  produced  and  perpetrated  by  their 
procurement  The  villain  and  the  victim  were 
here  combined.  The  "  chastisement"  and  "  mer- 
ited punishment"  which  General  Jackson  was 
ordered  to  "  inflict  for  hostilities  so  unprovoked," 
justly  fell  upon  those  Christian  savages. 

Sir,  the  trial  of  Arbuihnot  and  Ambrister  by  a 
court,  and  the  rejection  of  its  sentence  as  to  Am- 
brisier by  General  Jackson,  is  the  subject  of  much 
objection,  and  probably  the  great  cause  of  the 
public  discontent.  It  is  due  to  myself,  said  Mr. 
T.,  to  confess,  that  the  manner  of  the  publication 
of  ihe  proceedings  of  the  court  martial,  with  the 
newspaper  comments,  before  the  publicaiion  of 
the  whole  documents,  was  not  without  its  effect 
on  my  mind.  My  first  impression  on  this  point 
was  that  of  disapprobation.  But,  Mr.  T.  said, 
since  he  had  examined  the  subject,  he  had  no  re- 
maining doubts  connected  wiih  the  proceedings 
of  that  court  martial.  A  proper  discrimination, 
said  Mr.  T.,  between  the  different  courts  or  trib- 
unals usually  incident  to  military  proceedings, 
will  tend  to  correct  erroneous  iiapressions  on  this 
subject.  A  court  martial,  said  Mr.  T.,  is  a  court 
specially  created  by  the  rules  and  articles  of  war, 
and  limited  in  iLs  jurisdiction  to  officer  and  sol- 
dier, with  the  single  excepted  ease  of  the  power 
conferred  bv  statute  over  the  case  of  a  spy.  It  is 
a  municipal  regulation,  confined  to  the  discipline 
of  your  army,  and  limited  to  the  police  of  your 
camp.  These  are  its  limits,  and  the  boundary  of 
its  jurisdiction.  Thus  far  it  is  a  valid  court,  and 
its  decisions  are  obligatory;   and  although  the 
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comnianding  General  may  disapprove,  he  must 
then  ^rder  a  second  court.  But,  without  its  sen- 
tence he  cannot  punish  either  officer  or  soldier 
andeilhis  command.  And  this,  said  Mr.  T.,  is 
the  ciily  military  tribunal  having  jurisdiction 
that  |s  known  to  oar  law.  It  has  no  power  or 
jurisdiction  over  a  citizen,  an  enemy,  or  prisoner. 
A  citjizen  is  only  accountable  to  the  civil  tribu- 
nal; nn  enemy  or  prisoner  is  not  liable  to  the 
jurisdiction  of  any  court,  but  subject  to  the  power 
comitiissioned  to  carry  on  the  war  in  which  his 
couniry  is  engaged.  The  commanding  General 
has  tjje  right,  and  is  made  responsible  for  all  pro- 
ceedings against  the  enemy.  In  the  progress  of 
milit»ry  events,  when  the  right  to  direct  is  com- 
plete iia  the  General,  but  attended  with  circum- 
stances of  doubt  or  difficulty,  he  often  directs  his 
officers  to  inquire  and  express  their  opinions,  in 
orderlto  be  advised  by  them  in  the  exercise  of  his 
righti.  When  the  subject  of  the  inquiry  is  con- 
cernil''  any  circumstances  connected  with  the 
move^nent  of  the  army,  it  i?  usually  denominated 
a  "b(^ard  of  officers;"  but  when  it  regards  your 
enem(y,  or  any  prisoner,  it  is  called  a  '*a  special 
courTor  court  of  inquiry."  These  latter  courts 
havefno  jurisdiction— can  pronounce  no  sentence 
— anfl  confer  no  right  or  power  upon  the  com- 
manjtng  General.  They  are  merely  advisory  to 
the  C  .<?neral,  in  the  exercise  of  the  rights  and  pow- 
ers p  eviously  vested  in  him.  A  court  martial  is 
bounjl  to  legal  testimony,  and  strict  rules  of  evi- 
dence, while  those  other  special  courts,  or  boards 
of  oncers,  having  no  jurisdiction,  and  being  only 
advi&jry,  profess  only  to  obtain  iniformation,  with- 
out r  -gard  to  legal  proof. 

Si*,  said  Mr.  T.,  when  the  unfortunate  Major 
Andie  was  taken,  General  Washington  directed 
a  spe;ial  court  to  answer  to  him  two  questions: 
1st.  Q  what  light  shall  the  prisoner  be  viewed? 
2d.  Ay  hat  is  its  consequence  1  The  court  returned 
for  aiswer  that  he  should  be  viewed  as  a  spy ; 
and  the  consequence,  by  the  laws  of  nations,  was 
deillf  General  Washington  then  issued  an 
ordeii  for  his  execution. 

In 'the  case  of  Colonel  Hayne,  of  Charleston, 
Lor^  Rawdon  directed   a  like  court  to   answer 
to  h*ra.  "whether  the  prisoner,  Colonel  Hayne, 
should  be  considered  as  an  English  subject  or 
an   American    citizen?"      The   court   were   not 
swofn — the  witnesses  produced  were  not  sworn 
— h<|arsay  evidence  was  admitted— and  the  court 
retujned  for  answer  that  the  prisoner  should  be 
vievjed  as  a  British  subject.    Lord  Rawdon  or- 
dered his  execution.     The  objection  at  that  day, 
on  tjie  part  of  this  country,  was  not  as  to  the  forir 
of  hjs  trial  and  execution,  but  the  unjust  princi- 
plesiassumed  in  considering  him  a  British  subject, 
aftej  he  had  removed  from  their  limits,  and  had 
raisfd  a  regiment,  and  joined  our  cause. 

T^ese  cases,  said  Mr.  T.,  sufficiently  show  the 
distinction  in  regard  to  the  different  military 
coujls,  while  they  demonstrate  the  principle,  that 
wbijn  a  country  in  war  has  resolved  on  a  cami- 
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mai  ding  General  is  charged  with  its  detail,  and 
hou  id  to  adopt  such  measures  as  tend  to  give  ef- 
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feet  to  the  cainpaign,and  induce  to  a  termination 
of  the  war.     The  right  is  complete  in  the  Gene- 
ral to  make  such  orders,  and  to  carry  into  effect 
such  measures,  as,  in  his  opinion,  would  accom- 
plish the  object  of  the  campaign.     For  the  due 
exercise  of  this  right  he  is  justly  holden  respon- 
sible to  his  country.     The  right  and  the  duty  to 
act  being  in  him,  in  cases  of  difficulty  or  import- 
ance he  directs  his  officers  to  inquire  and  report 
facts  and  opinions,  not  to  confer  upon  him  addi- 
tional powers,  but  to  support  his  responsibilities, 
and  to  advise  him  in  the  exercise  of  his  discretion. 
Sir,  the  order  of  General  Jackson,  detailing  the 
court  in   the  case  of  Arbuthnot  and  Ambrister, 
calls  it  "a  special  court,"  and,  in  addition  to  the 
names  of  the  members,  it  details  Lieutenant  Mc- 
Glassel  as  "recorder."     This,  said  Mr.  T.,  is  in 
the  opinion  of  military  men,  a  distinguishing  fea- 
ture in  the  character  of  a  court.    Military  writers 
often  give  no  other   distinction    between    these 
courts  than  as  h^vin^  either  a  "recorder"  or  a 
"judge  advocate;"  which  latter  officer  is  said  to 
be  an  essential  ingredient  in  the  constitution  of 
a  court  martial,  and  without  whom  no  proceed- 
ings can   be  had,  and   no  sentence  can   be  pro- 
nounced.  Although  the  court  in  the  present  case, 
by  mistake,  assumed  the  forms  of  a  court  martial, 
yet  it  could  not  thereby  acquire  any  power  over 
persons  not  within  its  jurisdiction,  nor  impair  the 
original  right  in  General  Jackson  to  act  without 
its  assistance,  and  independently  of  its  sentence. 
He  did,   in  the  case  of  Ambrister,  so  act,  and 
it  only    remains  to  examine   into   the   circuna- 
stances  of  the  case,  and  the  motives  of  public 
policy  by  which  he  was  influenced,  in  order  to 
determine  whether  he  shall   stand  justified,  or 
whether  he  shall  be  censured  by  a  vote  of  this 
House, as  having,by  unnecessary  cruelties, stained 
the  honor  of  our  country. 

Mr.  T.  said  he  would  ask  gentlemen  to  review 
the  character  and  the  progress  of  Indian  wars; 
to  cast  back  their  recollections  into  the  history 
of  our  country,  and  tell  him  if  Englishmen  and 
Indians  have  not  always  been  united  in  war 
gaainst  the  prosperity  and  the  safely  of  our 
country.  When  Burgoyne  entered  your  country 
on  the  north,  he  was  preceded  by  a  dark  and 
murky  cloud  of  savage  barbarians,  like  noxious 
vapors  hanging  round  and  moving  with  his  camp. 
The  lamented  fate  of  Miss  McCree,  tells  the 
course  and  the  conduct  of  this  union  between  our 
savage  foes  and  the  '"bulwark  of  our  religion." 
[Mr.  T.  proceeded  at  some  length  to  recount 
events  in  Indian  wars,  and  said  their  rule  was  to 
practise  every  cruelty,  give  no  quarter,  and  refuse 
all  exchange  of  prisoners.  Our  rule  had  been  to 
burn  and  break  up  their  towns]  But,  said  he,  if 
gentlemen  who  feel  for  the  sufferings  and  fate  of 
Arbuthnot  and  Ambrister  have  anv  sympathies 
to  spare,  let  them  offer  consolation — let  them  pour 
them  into  the  afflicted  bosom  of  the  unfortunate 
Mr.  Garret — a  wife  murdered  and  scalped  !  A 
child,  murdered  and  scalped  !  An  helpless  infant, 
murdered,  and  the  cradle  stained  with  innocent 
blood  !  And  then,  to  consummate  the  yet  unfin- 
ished scene,  his   house  was  set  on  fire,  and  the 
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flames  of  his  home  were  made  to  announce  to 
the  absent  husband  and  father  the  extent  of  ki£ 
calamities. 

With  the  history  of  such  wars,  of  such  scenes, 
and  such  events,  before  you,  instigated  by  British 
subjects,  carried  on  and  supported  by  Spanish 
and  British  resources,  who  can  doubt  the  wisdom 
and  the  necessity  of  hanging  on  high  some  signal 
examples  ?  Cast  your  eye  westward,  over  your 
newly  acquired  territory,  extending  to  the  Pacific 
ocean,  and  inhabited  by  savage  hordes;  bounded 
on  the  north,  by  British  territory,  and  on  the 
south  by  Spanish  possessions ;  can  you  longer 
doubt  but  the  era  has  arrived,  when  you  must 
avow  and  maintain  the  policy  of  your  country, 
to  prohibit  the  intercourse  between  Indians  and 
foreign  incendiaries?  When  I  reflect  that  the 
example  before  us  was  upon  British  subjects,  in 
a  Spanish  territory,  it  obtains  the  approbation  of 
my  judgment;  it  commands  the  joy  of  my  heart. 
With  such  views,  for  the  future  good  of  this  coun- 
try, the  valiant  spirit  of  General  Jackson  did  not 
pause.  He  ordered  Arbuthnot  and  Ambrister 
to  execution — justice  approved  the  deed — mercy 
withheld  the  tear — and  even  humanity  rejoiced. 
Yet,  these  men  fell  not  unlamented.  Theft,  ra- 
pine, and  murder,  bewailed  their  loss.  Supersti- 
tion and  criieliy  ;  the  one  wrapped  in  the  Spanish 
cloak,  and  inquisition's  cowl,  the  other  clad  in 
bleeding  scalps,  the  trophies  of  their  friends'  ex- 
ploits, walked  as  the  mourners  to  their  tomb. 

Sir,  said  Mr.  T.,  I  think  gentlemen  do  not  fairly 
understand  the  purport  of  General  Jackson's  cor- 
respondence, when  they  describe  him,  after  the 
occupation  of  St.  Marks,  and  before  the  execution 
of  Arbuthnot  and  Ambrister,  as  representing  that 
the  war  had  terminated,  and  from  which,  it  is  in- 
ferred, the  execution  of  these  men  was  an  unne- 
cessary cruelty.  The  evident  meaning  of  his  let- 
ters is,  that  the  enemy  were  so  broken  and  dis- 
persed, the  command  of  a  Major  General  was  no 
longer  required.  Sir,  the  war  was  not  terminated. 
There  is  no  treaty  of  peace  to  this  hour.  Your 
enemy,  cut  off  from  all  sources  of  supplies  by  the 
energetic  proceedings  of  General  Jackson,  cannot 
any  longer  make  war,  in  numbers,  or  except  by 
marauding  parties,  and  are  now  held  in  subjection 
by  a  cordon  of  posts,  established  by  his  orders. 
The  necessity  for  the  example  was,  therefore, 
rather  increased  than  diminished,  from  the  new 
and  predatory  character  which  the  war  was  ex- 
pected to  assume. 

Sir:  Pensacola  and  the  Fort  Barancas  have 
been  taken.  General  Jackson,  on  the  20th  of 
April,reduced  his  force,bydi8missing  the  Georgia 
militia,  and  with  the  residue  he  crossed  the  Ap- 
palachicola  river,  in  pursuit  of  his  dispersed  and 
flyine  enemy.  He  soon  learned  that  his  enemy 
had  free  access  to  Peasacola,  and  was  there  openly 
supplied  and  armed  from  the  public  stores,  and 
that  thus  reinvigorated,  he  issued  forth  in  maraud- 
ing parlies,  upon  the  Alabama  frontier.  Eighteen 
of  her  citizens  recently  had  fallen  a  sacri^ce  to 
one  of  these  Indian  parlies,  coming  direcily  from 
Pensacola,  and  again  returning  to  that  place. 
[Mr.  T.  went  into  an  examination  of  the  docu- 
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ments  ;n  relation  to  Pensacola,  tending  to  show 
its  support  of  the  Indians ;  the  free  use  they  had 
of  the  place ;  its  unfriendly  conduct  towards 
us,  nnd  its  departure  from  all  neutral  conduct.] 
When  General  Jackson  approached  the  place, 
said  Mr.  T.,  it  was  filled  with  Indians.  They 
were  seat  out  of  the  place  across  the  bay,  in  Gov- 
ernment boats,  and  at  its  final  surrender,  and  in 
its  capitulation,  one  of  the  hostile  Alabama  chiefs 
was  included.  Perhaps  it  ought  not  to  be  said 
that  this  place  was  in  danger  of  being  taken  pos- 
session of  by  the  Indians.  But,  in  every  other 
respect,  all  that  has  been  said  of  the  first  entry 
across  the  Florida  line,  and  the  possession  of  St. 
Marks,  is  also  applicable  to  this  place.  But,  Mr. 
T.  said,  there  was  yet  another  point  of  view  in 
which  it  ought  to  be  considered.  It  should  be 
remembered  that  this  was  the  country  of  your 
enemy,  and  from  which  he  issued  to  make  irrup- 
tions upon  you  ;  and  into  which  you  had  pursued 
him,  in  order  fur  his  subjugation. 

In  the  progress  of  this  pursuit,  he  not  only  de- 
rives shelter  from  a  place  calling  itself  neutral, 
but  is  there  permitted  to  refit,  and  again  to  sally 
forth  upon  you.  Consider  also  the  character  ef 
this  enemy — a  savage  foe,  covered  in  the  wilder- 
ness, deriving  all  his  supplies  from  this  neutral 
place,  and,  as  often  as  circumstances  will  permit, 
issuing  furth  in  marauding  incursions,  carrying 
deva.<:tation  and  ruin  into  your  settlements.  Whea 
a  belligerent  invests  a  place  of  his  enemy,  he  is 
allowed  to  interdict  all  intercourse  with  neutrals, 
for  the  lawful  purpose  of  carrying  into  effect  the 
object  of  his  investment.  Besiegers  do  not  hesi- 
tate to  treat  a->  prisoners,  and  even  to  punish  with 
death,  all  persons  attempting  to  supply  a  city 
besieged.  The  principle  upon  which  these  acts 
are  justifiable,  is  the  lawful  object  of  the  belliger- 
ent against  his  enemy,  and  the  effect  the  inter- 
course with  neutrals  would  have  in  defeating 
these  objects.  Apply  these  principles  to  an  army 
in  the  field:  a  belligerent  will  cut  off  its  resour- 
ces, and  prevent  its  supplies.  Who  will  say  a 
neutral  should  be  permitted  to  furnish  them,  and 
give  them  shelter  when  pressed  by  your  pursuit? 
And  if  the  neutral  will  thus  expose  himself,  be 
justifies  you  to  resort  to  the  means  necessary  to 
deprive  your  enemy  of  this  resource,  and  to  pre- 
vent the  failure  of  your  own  object.  But  Pen- 
sacola was  nut  a  neutral  place;  it  was  the  foun- 
tain of  supplies  to  your  enemy.  The  entire  use 
of  the  place  was  lent  to  him.  Your  enemy 
occupied  it,  and  fled  from  it  on  your  approach. 
If  this  permission  was  extended  to  him,  either 
from  partiality  or  from  weakness  to  resist,  you 
were  equally  entitled  to  enter  into  it  temporarily, 
and  hold  it  from  your  enemy.  Its  possession  was 
essential  to  the  success  of  your  pursuit  and  the 
defeat  of  your  foe:  without  it,  he  would  forth- 
with here  refit,  and  again  assail  you.  In  the  lan- 
guage of  General  Jackson,  "  the  immutable  laws 
of  self-defence"  justifies  you.  Its  subsequent  sur- 
render by  the  President  is  not  inconsistent  with 
iis  just  occupation  by  General  Jackson.  The 
cause  which  required  iis  occupation — to  complete 
the  defeat  of  a  flying  enemy — was  removed,  and 
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ihe  plare  was  correctly  restored.  It  is  upc%  these 
principles  that  St.  Marks  has  been  retained,  and 
a  conation  required  that  the  Spanish  Govern- 
ment -hould  occupy  it  by  an  adequate  force,  lo 
secure-safety  to  the  adjoining  country. 

Sir, 'there  are  other  principles  involved  in  this 

case,  \thich  it  was  ray  intention  to  discuss;  but 

my  fe*  ble  health  and  exhausted  strength  admon- 

'ish  mt  10  close.     In  this  close,  permit  me  to  urge 

upon  you  the  importance  of  the  decision  you  may 

^prono^nce— a  decision  affecting  the  reputation 

*tof  a  flithful  General— important  to  the  charac- 

■  ter  of^our  country,  and  of  great  influence  on  our 

pendiiig  negotiations. 

;  Sir,;in  casting  a  view  over  the  circumstances 
<of  theftransaction  now  under  consideration,  you 
jcannot  but  consider  as  established  the  principal 
Jpointslwhich  lead  to  the  necessary  conclusion. 
J  A  wai;,  savage  and  offensive,  has  been  waged  on 
=  your  frontier :  the  constituted  authorities  of  your 
■naliotf  have  adopted  and  contributed  to  the  de- 

•  fence  fn  that  war.  The  Executive  of  the  Gov- 
ernmejit  assumed  the  control.  He  directed  the 
war  t^  be  carried  across  the  Florida  line,  and 
comnissioned  one  of  your  Major  Generals  with 
full  p^wer  to  "adopt  the  necessary  measures  to 
give  t*ie  war  effect,  and  bring  it  to  a  speedy  ter- 

.  mination,"  under  such  circumstances  of  merited 
I  punishment  as  would  secure  a  permanent  peace. 
}  In  thi  progress  of  this  war,  your  General  has 
i  occupied  the  posts  of  a  Power  professing  neutral- 
;  ity,    \ie  had  overcome  in  battle  your  enemy,  and 
had  tjjpstroyed  his  towns.     The  foe,  broken  and 
.  dispeif^ed.  could  no  longer  be  found  in  open  fight, 
but,  t{.vided    into   marauding    parties,  he    made 
his  irruptions  upon  you  from  the  wilderness,  less 
visiblf,  but  more  destructive.     It  was  found  and 
asccriMined  that  the  resources  and  the  supplies 
for  aP   these  hostile   incursions  were   furniihed 
from  Spanish  neutrality  and  English  friendship; 
that  t|ey  were  stimulated  by  Spanish  influence, 
and  euided  by  British  skill.     How  then  could 
your  Mineral  execute  his  commission,  and  yet 
stop  4hort  of  the  occupation   of  those   neutral 
posts  |ind  that/n>nti/y  influence  which  would  so 
soon  ifffit  your  enemy,  and  invigorate  his  hostili- 
ties? '  How  could  he  say  he  had  secured  a  per- 
manent peace,  without  exhibiting  some  instances 
of  puiiishraent,  to  remain  as  a  warning  to  incen- 
diari(<^  for  its  future  infraction?     The  right  to 
comp4ete  these  acts  was  strictly  vested  in  your 
Genej^al.     The  wisdom  and  the  policy  of  their 
execiition  can  no  longer  be  doubted.     Miserable 

•  and  rjisguided  Indians  !  my  heart  sympathizes  in 
J  yourjmisfortunes.  But  Spain — ray  indignation 
j  for  the  cold  treachery  of  her  character  s  lost  in 
^-  my  (iontempi  for  the  duplicity  and  baseness  of 

•  her  conduct.  But  thou,  England,  whom  from  my 
.  mother's  breast  I  have  been  taught  to  hate,  I  never 
i  befory  could  fully  despise.  A  people  justly  famed 
:  for  tl^ir  philanthropy;  conspicuous  for  their  moral 
-    and  teligious  institutions  ;  their  Bible  and  mis- 

sioDSfry  societies  teaching  alike  to  the  .savages  of 
Asia  and  America  the  arts  of  civil  society  and 
the  reecepts  of  our  gospel!  A  Government  pro- 
fessiilg  to  us  peace,  and  imbodyiog  these  profes- 

f     i 


sions  into  a  formal  treaty,  in  which  is  contained 
an  anathema  against  the  traffic  in  human  flesh, 
and  a  clause  of  mutual  pledge  to  prohibit  the 
slave  trade!  And  yet  this  Government  uses  its 
influence,  advances  its  resources,  and  commis- 
sions the  savages  of  the  wilderness  to  war  upon 
your  frontier! 

In  the  progress  of  this  debate,  some  of  the  pub- 
lic services  of  General  Jackson  have  been  re- 
counted. I  am  no  eulogist.  I  have  neither  the 
will  nor  the  power  to  recount  the  exploits  of  the 
man  on  whose  conduct  you  are  to  pronounce. 
Small  must  be  that  roan's  pretensions  to  immor- 
tality in  fame;  meagre  must  be  that  man's  glo- 
ries, whose  friends  in  debate  can  enumerate  his 
acts  and  detail  the  account  of  his  services.  The 
public  services  of  General  Jackson  are  reduced 
to  no  legered  account ;  they  are  not  of  this  class; 
they  are  of  an  order  which  break  upon  the  ima- 
gination, and  dazzle  by  their  brightness.  Sir,  the 
congregated  world  have  compared  those  achieve- 
ments, which  form  the  fund  of  their  national  glo- 
ries. Among  those  of  modern  days,  by  universal 
consent,  the  names  of  Agincourt  and  Poictiers 
stand  pre-eminent  in  brightness.  But  it  is  the 
fortune  of  our  day — nay,  it  is  the  fortune  of  our 
country — to  behold  those  bright  names  serve  but 
as  the  back-ground  upon  which  are  emblazoned 
the  yet  more  brilliant  names  of  Orleans  and  of 
Jackson. 

Sir,  you  may  pass  the  proposed  resolution: 
with  the  pestiferous  breath  of  censure  you  may 
wither  the  laurels  which  his  nation  has  entwined 
about  his  brow.  In  the  language  of  the  gentle- 
man from  Georgia,  (Mr.  Cobb,)  '"  you  may  even 


bring  that  brow  itself  to  the  vile  dust  from 
whence  a  sprung,"  but  yet  my  heart  is  cheered 
with  the  confiding  hope  that  history,  in  justice 
to  his  valor,  his  fidelity,  and  his  public  services, 
will  record  in  her  brightest  page  the  name  of 
Jackson;  while  the  tears  of  a  grateful  country 
will  moisten  those  laurels  which  were  entwined 
around  his  brow,  and  reanimate  them  to  bloom 
an  evergreen  upon  his  grave. 

Mr.  Storks  said,  that,  when  he  took  his  seat 
in  the  House,  at  the  commencement  of  the  ses- 
sion, he  looked  with  much  anxiety  to  the  Mes- 
sage which  should  disclose  the  true  character  of 
the  transactions  during  the  past  year,  on  our 
Southern  frontier.  We  had,  indeed,  been  in- 
formed, by  the  Message  of  the  25th  of  March 
last,  that  war  existed  between  the  United  States 
and  the  Seminole  tribe  of  Indians — that  orders 
had  been  issued  for  the  advance  of  the  army  into 
Florida,  but  that  the  commanding  officer  was 
strictly  enjoined  against  pny  attack  on  the  Span- 
ish fortresses,  without  the  sanction  of  the  Gov- 
ernment. During  the  recess,  he  had  heard  of 
the  entry  of  our  troops  into  the  territory  of  Spain, 
the  seizure  of  St.  Mark*,  the  capture  of  Pensacola 
and  the  Barancas,  the  military  trials  of  Arhuth- 
not  and  Ambrister.  and  the  execution  of  the 
Seminole  chiefs.  Notwithstanding  no  evidence 
of  disapprobation  of  any  of  these  measures  had 
transpired,  except  the  offer  to  restore  Pensacola 
uncoDdiiiooally,  and  St.  Marks,  on   terms  pre- 
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scribed  by  us,  be  was  unwilling  to  believe  that 
they  had  received  the  sanction  of  the  Executive. 
The  documents  transmitted  to  the  House  had 
shown  how  vain  was  this  expectation.  He  had 
carefully  and  attentively  examined  them,  and 
formed  an  opinion  upon  them,  he  hoped  with 
that  deliberation  which  was  due  to  questions  of 
so  great  and  vital  importance  to  the  Constitution 
and  character  of  the  country.  That  opinion  be 
bad  not  found  reason  to  change,  nor  was  he 
ashamed  or  afraid  to  avow  it,  and  should  dis- 
cbarge bis  duty  with  frankness  and  fearlessness, 
let  the  censure,  which,  in  his  judgment,  these 
transactions  merited,  fall  where  it  might. 

When,  said  he,  the   trials  of  Arbuthnot  and 
Ambrister  were  laid  upon  our  tables,  and  it  was 
first  developed,  that  one  of  them   had   suffered 
death  in  consequence  of  the  reversal  of  the  sen- 
tence of  the  court  martial,  by  General  Jackson, 
an  universal  burst  of  indignation  seemed  to  have 
electrified   the  House.     Have  these  manly  and 
generous  feelings,  so  honorable  to  our  nature, 
fled  from  our  bosoms,  or  have  they  chilled  into 
insensibility  during  the  long  interval  which  has 
elapsed?     He   had    waited    in    painful  suspense 
for  the  report  of  the  Military   Committee,  and 
acknowledged  his  gratitude  to  them,  for  the  firm 
stand   which   they   had  made  against  these  en- 
croachments of  military  power.     He  saw  among 
them  some  of  those,  who  in  other  times — in  the 
darkest  days  of  our  adversity,  when  the  yoke  of 
parliamentary  and  military  despotism  was  rivet- 
ing on  our  necks,  had  stept  forth  as  the  protectors 
of  their  country,  and  with  unconquerable  spirit 
persisted  in  the  contest  which  delivered  us  from 
the  tyranny  of  Britain.     He  was  happy  to  find 
that,  during   his  life,  this  spirit  has  not  left  us — 
that,  in  his  day,  tho.se  were  to  be  found  among 
us,  who  yet  cherished  the  principles  of  that  glori- 
ous conflict,  and  knew   how   to  appreciate  the 
value  of  those  liberties  which  were  earned  at  the 
expense  of  so  much  blood  and  treasure. 

1  am  gratified,  said  he,  to  find  that,  to  this  period 
of  the  debate,  excepting  by  the  honorable  gen- 
tleman from  Virginia,  (Mr.  Smyth.)  the  power 
of  this  House  to  interpose  has  not  been  questioned. 
We  are  the  peculiar  guardians  of  the  Constitu- 
tion. Our  liberties  are  safe  in  the  same  propor- 
tion that  we  execute  our  duty  with  firmness, 
vigilance,  and  fidelity.  Offences  short  of  im- 
peachment, but  which  threaten  the  public  safety, 
a  is  the  right  of  this  House  to  present  to  the  na- 
tion ;  against  evils  of  this  sort,  it  is  the  most 
effectual  remedy.  However  the  direct  interpo- 
sition of  our  Constitutional  power  of  impeach- 
ment may  be  evaded,  taere  is  a  tribunal— pu^/ic 
opinion— to  whose  judgments  no  man  is  indiffer- 
ent, whose  decision  none  can  successfully  with- 
stand or  defy,  and  which  causes  the  stoutest  heart 
to  tremble.  The  genius  of  our  institutions,  the 
experience  of  other  Governments,  the  records  of 
all  history,  and  the  sad  and  melancholy  fate  of  a 
long  train  of  fallen  republics,  admonish  us  that 
liberty  is  only  safe  when  faithfully  guarded  by 
the  immediate  representatives  of  an  enlightened 
people. 


The  services  of  General  Jackson   have  been 
erainentlv  great.     He  has  justly  received  from 
a  grateful  country  its  high  rewards  and  honors. 
I  am  not  disposed  to  detract  from  his  well  mer- 
ited fame.    The  victory  of  New  Orleans  was,  in- 
deed, a  proud    triumph — and,  though  I  do  not 
unite  with  some  gentlemen  in  pronouncing  it,  in 
reference  to  its  consequences,  the  greatest  which 
this  country  has  achieved,  I  cheerfully  accord  to 
the  sentiments  which  have  been   expressed   ia 
praise  of  that  great  exploit.     Though,  with  the 
rest  of  my  countrymen,  I    felt   and   gratefully 
acknowledged  that  to  him  we  owed  much  of  our 
national  character,  and  the  security  of  a  valua- 
ble portion  of  our  territory,  yet,  I  do  not  forget 
that  even  on  that  occasion  he  overslept  his  power. 
I  was  disposed  to  forgive  it.     The  evils  which 
he  averted  and  the  blessings  which  he  conferred 
upon  us,  were  some  atonement  for  the  violated 
majesty  of  the  Constitution.     But,  great  as  his 
services    have    been,    they  afford   no  sanctuary 
against  our  inquiry — much  less  do  they  furnish 
any  exculpation  for  the  violation  of  the  Constitu- 
tion.   An  example  of  impunity  on  such  grounds, 
for  these  assumptions  of  power,  will  produce  the 
most  pernicious  consequences  among  the  subor- 
dinate officers  of  the  army.     Day  after  day  have 
petitions  been  presented  to  this  House,  from  thi 
army,  for  indemnity  against  judgments  awarded 
for  the  violation  of  the  personal  liberty  of  our 
citizens.     The  disposition  to  encroach  upon  the 
civil  authorities  of  the  Government  should  re- 
ceive no  encouragement  from  our  hands.     For 
some  lime  past,  the  people  of  this  country  have 
indulged  a  dangerous  predilection  for  the  army. 
In  the  civil  departments  one  may  attain  to  the 
highest  eminence,  and  scarcely  attract  attention 
beyond  the  immediate  sphere  in  which  he  moves; 
but,  clothehim  with  the  elareof  military  renown, 
and  the  eyes  of  the  people  are  dazzled — his  fame 
has  no   limits,  and  every  one  is  ambitious  and 
eager  to  honor  him.     It  is  time  that  we  were 
roused  from  this  fatal  delusion.     The  affections 
of  the  country  have  been  too  bountifully  devoted 
to  the  array,  and  the  lime  may  yet  come  when 
the  people  will  find  it  too  late  to  retrieve  this 
error  of  their  hearts. 

If,  sir,  we  consult  the  past  history  of  other 
countries,  and  turn  our  eye  back  through  ages 
which  have  gone  before  us;  or,  if  we  look  only 
to  the  events  of  our  own  times,  we  find  much  to 
warn  us  against  receiving  the  services  of  public 
men  as  an  apology  for  their  usurpations.  Every 
tyrant  who  has  succeeded  in  overturning  the 
liberties  of  his  country,  first  stole  away  the  affec- 
tions of  his  countrymen  by  the  services  which 
he  had  rendered  to  the  State.  On  this  occasioD 
it  is  well  worthy  of  remark  that  these  have,  with 
few  exceptions,  been  military  services.  Cissar 
and  Bonaparte  only  commenced  their  bloody 
career  of  tyranny  after  they  had  risen  to  power 
on  the  misguided  affections  of  the  people.  In 
forming  my  judgment  on  the  specific  propositions 
before  us,  I  lay  altogether  aside  the  motives  of 
General  Jackson.  Laudable  as  they  may  have 
been,  or  faithfully  as  he  may  have  believed  him- 
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jjelf  tot)€  tcling  in  the  discharge  of  his  duty  to 
•Sis  country,  these  form  no  part  of  the  inquiry 
ibefore'^us.    Tome  it  is  immaterial  with  what 
views  tor  what  motives  he  has  infringed  upon 
''the  Ccjstitution.    Our  object  should  be,  to  pre- 
sent ti;e  force  of  the  precedent  which  these  mea- 
-sures  establish.    If  the  powers  of  Congress  have 
been  evicroached  upon,  let  us  declare  it,  unless 
iwe  are  prepared  to  surrender  our  prerogatives  to 
:a  milii^ry  chieftain,  or  to  give  up  the  Constitu- 
'lion  to^mere  matter  of  delicacy.     This  is  not  an 
•inquiri  with  a  view  to  the  censure  of  General 
'Jacksoj,^    It  is  required  from  us  by  the  duty  of 
self-preservation.     The  indirect  censure  which 
some  c?'  these  resolutions  imply,  is  no  fault  of 
;ouri.    '"Fhe  enemy  whom  he  iriumphantlv  van- 
quished* at  New  Orleans  can  derive  no  self-grati- 
ficaiioi  from  our  proceedings.    Would  they  boast, 
I  woulji  tell  them  to  meet  him  in  the  field.    The 
'measuVs  of  this  House  will  afford  but  a  miser- 
able c(fcsolation^to  those  who  there  felt  the  en- 
ergy of  his  armfand  whose  pride  was  there  hum- 
bled ii^the  dust  before  his  skill  and  valor. 
»     The. subject  of  these  resolutions  divides  itself 
'into  stjveral  inquiries:  the  capture  of  Pensacola, 
'the  sejfure  of  St.  Marks,  the  crossing  of  the  Flor- 
ida lie  p,  and  the  execution  of  the  captives.  What- 
ever liay  be  the  justification  for  the  seizure  of 
'  Pensatola.  the  Barancas,  and  St.  Marks,  which 
'the    tjxecutive   has   urged   as   between    us  and 
Spaing  it  is  plainly  admitted   by  him   that  the 
occupation  of  these  posts  was  not  justified  by 
.  any  ojders  which  were  issued.     Such  is  the  fair 
impoiri  of  the  Message  communicated  at  the  com- 
'  mencfraent  of  the  session. 

*  If  ainy  doubt  can  exist  on  this  point,  it  must  be 
removed  by  recurring  to  the  letter  of  Mr.  Adams 
to  the' Spanish  Minister  at  this  place,  of  the  30th 

•■  of  Noj^ember  last.     In  that  letter,  which  is  writ- 
ten 01^  the  same  day  with  the  letter  of  Mr.  Ad- 
:  ams  t(»  Mr.  Erving.  he   says  :  "But  it  is  proper, 

•  '  in  ll|e  first  instance,  in  reference  to  the  first  of 
;  '  the  kiropositions  made  by  you  on  the  24ih  of 

'  last  month,  to  correct  an  erroneous  impression 

'  whij  h  you  entertain,  and  which  is  certainly  not 

.  '  warjanied   by  any  communications  which   you 

•;  •  bavi'   received    from    this   Government.     You 

.-   •  hayj;  been  informed  that  the  contingencies  upon 

■    '  wh»ch  General  Jackson  adopted  those  measures 

i    '  whjch  you  represent  as  hostilities  and  outrages, 

'  notihaviog  been  anticipated,  had  not  been  pro- 

:    '  vidrd   for   in   his   instructions  ;  that  they  were 

'  unli^/eseen   emergencies,  upon   which,  judging 

'  measures  of  energy  necessary,  he  had  resorted 

'  to  jhem  on  his  own  responsibility."' &^.  Again: 

in  life  letter  to  Mr.  Erving.  of  the  same  date,  it 

is  Slid   that  "the   Spanish    Government   must 

>     *■  likewise  have  been  sati-fied  that  the  occupation 

i     '  of  ;hese  places  in  Spanish  Florida,  by  the  com- 


'minder  of  the  American  forces,  was  not  by 
'  virtue  of  any  orders  received  by  him  from  this 
*  Gijvernraent  to  that  effect."  I  was  much  sur- 
prise when  my  honorable  colleague  (Mr.  Tall- 
mai»ge)  told  us  that  he  considered  bim  as  com- 
pletrly  justified,  by  his  orders,  even  in  the  capture 


i~' 


pietr 
of  T 


ensacola 


and 


when,  for  proof  of  this,  he 


called  our  attention  to  a  paragraph  in  the  letter 
of  the  Secretary  of  War  to  Governor  Bibb  of  the 
13th  of  May  last,   in   which  the  Secretary  says 
"  General  Jackson   is  vested  with  full  powers  to 
conduct  the  war  in  the  manner  in  which  be  may 
judge   best."     These    general  orders,   whatever 
they  may  have  been,  must  be  construed  in  refer- 
ence  to  the  orders  which  had   provided  for  the 
particular  state  of  things  which  actually  occur- 
red, and  must  be  restricted  by  them.     The  obser- 
vance of  the  neutral  rights  of  Spain   had  been 
expressly  enjoined  ;  and  the  Message  of  the  25th 
of  March  last  also  informed  us  that  orders  had 
"  been  given  to  the  General  in  command  not  to 
'  enter  Florida  unless  in  the  pursuit  of  the  ene- 
*  my,  and   in  that  case  to  respect  the  Spanish 
'  authority  wherever  it  was  maintained."     The 
Secretary  of  War  had   no  power   whatever  to 
issue  a  carte  blanche  of  the  kind  which  my  hon- 
orable colleague  has  construed  to  include  a  right 
to  attack  the  forts  of  a  Power  in  amity  with  us. 
From  my  acquaintance  with  that  oflBcer,  we  dif- 
fer very  much  in  our  estimation  of  his  knowledge 
of  the  duties  of  his  station,  if  my  colleague  be- 
lieves that  such  an  unauthorized  license  was  ever 
imagined  by  him.    Nor  has  the  Executive  any 
such  powers.     From  the  orders  actually  issued, 
it  seems  that  he  too  well  understood  the  distribu- 
tion of  powers,  and  too  highly  respected  the  car- 
dinal principles  of  our  Government,  to  believe 
that,  in  this  case,  such  a  power  could  have  been 
conferred  on  the  commander  of  an  army.     Not 
possessing  it  himself,  he  could  delegate  it  to  no 
one  ;  and  my  colleague  must  have  been  mistaken 
in  the  construction  which  he  gave  to  these  or- 
ders. 

The  immediate    restoration   of    Pensacola    is 
unequivocal   evidence   that    the    post    was   not 
captured  in  conformity  to  the  views  or  instruc- 
tions of  the  Executive,  and  virtually  amounts  to 
a  disavowal  of  its  seizure,  on   the  part  of  our 
Government.  Alihough.as  between  osand  Spain, 
the  Executive  has  not.  and  perhaps  ought  not,  to 
have  yielded  to  the  demand  of  that  Government 
to  inflict  punishment  on   General  Jackson,  it  is 
not  certain  how  far  they  have  intended  to  adopt 
his  acts  as  Constitutional.     From  a  careful  ex- 
amination of  the  letter  from  the  Secretary  of 
State  to  Mr.  Erving.   I   have  been   led  to  doubt 
whether  they  have,  in   unqualified  terms,  sanc- 
tioned the  occupation  of  St.  Marks  and  Pensa- 
cola.    In  that  letter,  it  is  said   that  ''it  became, 
-  therefore,  in  the  opinion  of  General  Jackson, 
'  indispensably  necessary  to  take  from  the  Gov- 
'  ernor  of  Pensacola  the  means  of  carrying  his 
'  threat  into  execution."     Again  :  "  It  was,  in  his 
'judgment,  not  sufficient  that  they  (the  Indians) 
'  should  be  suffered  to  rally  their  numbers  under 
•  the  protection  of  Spanish  forts,"  &c.     The  cau- 
tious phraseology  of  these  and  many  other  pas- 
sages of  this  letter,  leaves  it  somewhat  equivocal 
whether  even  the  Government  has,  as  between 
General  Jackson  and  us,  assumed  to  their  whole 
extent  the  doctrines  on  which  General  Jackson 
founded  the  justification  of  his  proceedings.     If, 
however,  such  sanction  was  intendtd  on  the  part 
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of  the  Executive,  the  powers  of  Congress  are 
doubly  jeopardized. 

Sir,  I  have  read  this  letter  of  the  Secretary  of 
State  with  grief,  and,  I  will  add,  with  no  little 
humiliation  for  my  country.  Instead  of  that 
calm,  manly,  and  dignified  character  which  form- 
erly marked  our  diplomacy,  it  seems  to  have  been 
f>enned  under  the  influence  of  temper  and  petu- 
ance.  It  is  a  production  rather  adaressed  to  the 
passions  than  a  temperate  and  candid  appeal  to 
the  reason  and  good  sense  of  mankind.  Some 
parts  of  it  are,  in  my  judgment,  offensive  to  that 
diplomatic  courtesy  which  should  characterize 
the  intercourse  of  nations.  Referring  to  Am- 
brister's  letters  to  Colonel  Nicholls.  '•  informing 
him  that  he  is  with  300  negroes,"  a  few  of  our 
Bluff  people,  ''who  had  stuck  to  the  cause,  and 
were  relying  on  the  faith  of  Nicholls's  promises," 
the  paragraph  is  thus  continued:  "Our  Bluff 
'  people  were  the  people  of  the  Negro  Fort  col- 

*  lected  by  Nicholls  and  Woodbine,  and  '  the 
'  cause'  to  which  they  stuck  was  the  savage,  ser- 
'  vile,  exterminating  war  against  the  united 
'  States."  Really,  sir,  if  sarcasm  must  have  been 
resorted  to  on  the  occasion,  it  surely  need  not 
have  been  sought  for  in  the  vulgarities  of  Am- 
brister's  letters. 

On  the  subject  of  the  trials  of  Arbuthnot  and 
Ambrister,  it  is  said  that  "  the  defence  of  the  one 
'  consisted   solely    and   exclusively  of  technical 

*  cavils  at  the  nature  of  part  of  the  evidence 
'  against  him.  and  the  other  confessed  his  guilt." 
It  is  here  gravely  asserted,  that,  on  a  trial  for  life 
or  death,  an  objection  to  the  hearsay  declarations 
of  an  Indian  is  a  technical  cavil ! — that  this  coun- 
try recognises  an  institution  for  trial  of  capital 
offences,  on  which  an  objection  to  the  proof  of 
the  hearsay  declaration  of  an  Indian,  who,  if  him- 
self present,  could  not  have  been  a  competent 
witness,  is  a  technical  cavil !  To  be  condemned 
to  an  ignominious  death  on  testimony  of  this  sort 
is  what  the  honorable  Secretary  has  termed  "  the 
benefit  of  a  trial  by  court  martial."  The  threat 
contained  in  the  conclusion  of  this  letter  deserves, 
at  least,  to  be  remarked  by  this  House :  **  if  the  ne- 
'  cessities  of  self-defence  should  again  compel  the 

*  United  States  to  take  possession  of  the  Span* 
'  ish  forts  and  places  in  Florida,  declare,  with  the 
'  frankness  and  candor  that  becomes  us.  that  an- 
'  other  unconditional  restoration  of  them  must  not 
'be  expected."  Before  a  war  of  conquest  is  car- 
ried into  the  dominions  of  Spain  ;  before  the  ar- 
mies of  this  nation  are  sent  to  enforce  the  condi- 
tions which  we  prescribe  to  other  nations  as  the 
tenure  by  which  they  shall  enjoy  the  sovereignty 
of  their  own  territories,  I  trust  that  this  House 
will  at  least  be  consulted;  that  the  discretion  of 
Congress  alune  will  determine  the  question  of 
war  or  peace.  I  do  not  relish  the  fulmination  of 
these  threats  by  a  Secretary  of  Foreign  Affairs. 
We  have,  indeed,  heard  of  imperial  edicts  in  an- 
other quarter  of  the  globe.  At  one  time  it  is  de- 
creed, that  theBourborn  dynasty  no  longer  exists 
in  Spain,  at  another,  the  dueen  of  Eiruria  no 
longer  reigns,  and  a  band  of  soldiery  is  forthwith 
sent  to   enforce  the  mandate,  and  overturn  the 


Governments  of  other  nations.  These  imperial 
examples  are  hardly  worthy  of  our  imitation  ;  and 
I  prav  that,  if  this  letter  is  to  be  hereafter  the 
model  of  our  diplomatic  correspondence,  some 
means  may  be  devised  to  remedy  its  effect  upon 
our  national  character.  It  would  hardly  be  im- 
agined, from  perusing  that  letter,  by  one  un- 
versed in  our  institutions,  that  our  form  of  Govern- 
ment was  republican.  And  against  whom  is 
this  threat  issued  ?  "  Poor,  miserable,  and  degra- 
ded Spain?"  Indeed  she  is  too  weak  to  repel  or 
scarcely  to  resent  the  encroachments  of  any ;  but, 
fallen  as  she  is.  it  affords  but  a  sorry  triumph  to 
insult  her  weakness.  I  fear  that  the  wrongs  of 
which  she  has  been  guilty  towards  us  have  in- 
duced less  regard  for  her  rights,  and  that  we  hare 
not.  therefore,  been  scrupulous  to  respect  them. 
For  what  reasons  was  Pensacola  occupied? 
Not  because  it  might  have  fallen  into  the  hands 
of  the  Indians,  nor  has  it  it  been  asserted  that  it 
was  necessary  to  the  preservation  of  our  army. 
The  war  was  finished  before  General  Jackson 
crossed  into  West  Florida.  Mr.  Adams  says, 
that  "  before  the  forces  under  his  command,  the 
savage  enemies  of  his  country  had  disappeared." 
General  Jackson  had.  on  the  26th  of  April,  said 
that  they  had  "  not  the  power,  if  the  will  remain- 
ed, of  again  annoyine  our  frontier."  The  cause 
which  immediately  determined  him  to  "hesitate 
no  longer"  on  the  course  he  should  pursue,  was  the 
delivery  to  him,  on  the  23d  May,  of  the  protest  of 
the  Governor  of  Pensacola.  This  officer  had,  in 
defence  of  the  province  intrusted  to  bis  protec- 
tion, determined  to  discharge  his  duty  to  his  sov- 
ereign. He  was  bound  to  defend  the  territory. 
Had  he  not  reason  to  believe  the  views  of  Gener- 
al Jackson  to  be  hostile?  Had  he  not  the  best 
means  of  judging?  General  Jackson  had  previ- 
ously informed  the  Secretary  of  War,  in  his  let- 
ter of  the  5th  of  May,  that  the  statements  which 
had  been  made  to  bim  of  the  supplies  furnished 
from  Pensacola  to  the  Indians,  compelled  him 
"to  make  a  movement  to  the  west  of  the  Appal- 
achicola,  and,  should  they  prove  correct,"  that 
"Pensacola  must  be  occupied  by  an  American 
force,  the  Governor  treated  according  to  his  de- 
serts, or  as  policy  may  dictate."  At  this  time, 
this  protest  had  not  been  received.  Was  Pensa- 
cola at  last  occupied  as  a  temporary  means  of  de- 
fence against  the  Indians?  In  the  despatch  of 
the  2d  of  June,  General  Jackson  says,  that  '^  the 
'  articles,  with  but  one  condition,  amount  to  a 
•  complete  cession  to  the  United  States  of  that 
'  portion  of  the  Floridas  hitherto  under  the  gov- 
'  ernment  of  Don  Jose  Mazot."  A  civil  govern- 
ment was  established,  officers  appointed;  and  in 
the  same  despatch  the  Secretary  was  informed, 
that  '•  Captain  Gadsden  was,  among  other  things, 
'  instructed  to  report  "  what  new  works  should, 
'  in  his  opinion,  be  erected  to  give  permanent  se- 
'  curity  to  this  important  territorial  acquisition  to 
'  our  Republic."  Is  this  the  manner,  or  are  these 
the  measures  and  the  principles  of  the  law  of  na- 
tions which  gentlemen  recognise  as  justifying  the 
occupation  of  neutral  forts  by  a  belligerent  in 
self-defence?     Are  neutrals,  when   thus  dispos- 
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sessed  bf  sovereignty  for  this  purpose,  to  be  treat- 
ed as  H  conquered  enemy?  1  have  not  come 
here  with  VatteJ,  or  yolumes  of  public  law,  to  de- 
^erminf  whether  sonae  principles  may  not  be  de- 
jduced  fy  aiceand  subtle  investigation,  on  which 
Ve   m»y  justify  these  acts.     It  is   enough 


that 


IndiaD  tribes  were  independent  nations,  and  then 
argued,  that,  as  the  United  States  were  at  war 
with  the  Serainoles,  who  held  concurrent  sover- 
eignty with  Spain  over  the  invaded  territory,  the 
neutral  rights  of  Spain  must  yield  to  ours  as  a 
belligerent.     I  shall  only  reply  to  this  by  saying 


these  dlcuments  satisfy  me  that  General  Jackson  that  I  knowof  no  joini-lenancy  of  supreme  power 
'occupied  Pensacob  with  the  views  which  he  has  j  of  this  sort— that  I  do  not  comprehend  with  much 
himself  declared.     If  these  acts  do  not  amount  to    precision  how  among  nations  these  various  sov- 
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j3     war,  I  ».m  at  a  loss  to  know  what  more  we  could 
i    have  a*ithorized  to  be  done  to  change  our  rela- 

>•    itions  viith  Spain. 
•    i    The">capture  of  St.  Marks   was  equally  unau- 

.=  !•    jthoriziJ  by  orders,  and  was  equally  in  derogation 
!    bf  the  *ights  of  Spain.     It  appears  to  have  been 

A  ^eized  bs  a  convenient  'depot"  to  facilitate  the 
pperatiins  of  our  army.  I  shall  not  detain  you  by 
jigain  repeating  what  has  already  been  so  ably  and 
•atisfaaorily  illustrated  by  those  who  have  already 
addres^'d  the  Committee  on  this  point.  The 
terms,  iiowever,  on  which  St.  Marks  was  offered 
(0  be  rJstored,  are  worthy  of  notice.  They  tend 
to  show  how  greatly  the  importance  of  this  war 
with  ilie  Seminoles,  and  that  necessity  which  is 
tesortei^  to  as  a  justification  of  the  capture  of  this 
»"ort,  his  been  magnified.  St.  Marks  is  in  the 
jieart  qi  the  territory  occupied  by  these  tribes — 
Und  yw  it  appears,  from  the  letter  of  the  30th  of 
NovetMber,  that  two  hundred  and  fifty  men  would 
be  accepted  as  "a  Spanish  force  adequate  to  its 
protecAon  again>t  the  Indians."  Yes,  sir — two 
hundr^l  and  fifty  '"poor,  miserable,  and  degra- 
ded" Spaniards,  as  the  honorable  gentleman  from 
Massachusetts  (Mr.  Holmes)  was  pleased  to  call 
that  nation,  were  considered  as  competent  effec- 
tually 'to  restrain  these  tribes  from  its  forcible 
.occupation  "  for  purposes  of  hostility  against  the 
United  States." 

been  thus  that   war    has  been  waged 

the  authority  of  Congress.     My  honor- 

eague,  (Mr.  Tallmadge,)  in  reviewing 

the  effrcts  of  this  campaign  m  Florida,  expressed 

his  saiisfaction  that  permanent  peace  had  been 

■restorell   alonjj  the  Southern   frontier.     Peace  ! 

il   cam  ot   partake   of    this   gratification.      It    is 

jihe  pe  ice  of  a  great  charnel  house — the  peace 

jwhich  presides  over  the  sepulchres  of  the  dead — 

•the  peice  which  reigned  along  the  Andes  when 
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ereignties  can  exist  over  the  same  subject  and 
for  the  same  purposes  ;  all  of  which  are  independ- 
ent; and,  yet,  ah  concurrent — neither  of  which 
recognises  suprenaacy  in  the  other — whose  sepa- 
rate authority  is  entirely  distinct,  and  at  the  same 
time  absolute — and  wherein  one,  by  changing  its 
own  foreign  relations,  can  completely  prostrate 
all  the  rights  of  the  other.     The  tribes  of  Indians 
which  inhabit  our  territory  are  not  considered  as 
independent  nations  for  any  purposes,  as  between 
us  and  other  Powers.     Even  towards  ourselves, 
we  do  not  acknowledge  them  to  be  absolutely  so. 
It  is  too  late  now  to  inquire  whether  the  right  of 
European  nations  to  ihn  country  has  been  derived 
from  discovery  or  conquest,  or  what  their  rights 
would  be  as  deduced  from  either.     The  original 
charters  of  the  colonies,  the  grant  of  monopolies 
for  Indian  trade,  and  the  repeated  and  unqualified 
transfer,  by  treaty,  of  all  their  territories,  are  un- 
answerable proofs  that  all  rights  over  the  coun- 
tries which  they  occupy  are  subordinate  to  the 
sovereignties  of  those  governments  within  whose 
jurisdictions  they  reside.     The  common  consent 
and  universal   convention  of  European  Powers 
has  settled  this  question — our  own  Constitution 
has  recognised  and  established    the  adoption  of 
this  principle  into  the  code  of  public  law.     The 
power  even  to  regulate  the  trade  of  our  own  citi- 
zens and  foreigners  with  the  Indians,  and  all  their 
exterior  commercial  connexions,  is  vested  in  Con- 
gress.    We  do  not  recognise  as  lawful  the  inter- 
ference of  any  foreign  Power  in  their  concerns. 
The  making  of  treaties  with  them  is  denied.     We 
claim  them  to  be  exclusively  under  our  own  pro- 
tection.     Had   the    honorable    gentleman   froru 
Massachusetts  but  read  a  little  further  in  the  cor- 
respondence of  our  Commissioners  at  Ghent,  he 
would  have  found  all  these  principles  asserted  and 
I  enforced.     "  Without  the  admission  of  this  prin- 
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i  the  rcwoorseles  Pizar"ro  had  spread  desolation  over  i  '  ciple,  there  would  be  no  intelligible  meaning  at- 
Soulhl  America — the  peace  which  pervaded  Hoi-  I  '  tached  to  stipulations  establishing  boundaries  be- 

~  '  tween  the  dominions  in  America  of  civilized  na- 

'  tions  possessing  territories  inhabited  bv  Indian 
'  tribes.  Whatever  may  be  the  relationsof  Indians 
'  to  the  nation  in  whose  territory  they  are  thus 
'  acknowledged  to  reside,  they  cannot  be  considered 
'  as  an  Independent  Power  by  the  nation  which 
'  has  made  such  acknowledgment." 

As  between  the  Indians  and  us,  we  have  left 
to  them  but  a  few  limited  attributes  of  sovereign- 
ty. The  right  to  dispo.^e  of  the  lands  they  occupy 
is  not  absolute.  Their  possessions  can  be  only 
transferred  to  the  United  States.  From  policy 
our  laws  have  not  been  extended  to  them  ;  nor, 
indeed,  would  it  be  practicable  for  any  useful  pur- 
pose. Their  attacks  upon  our  inhabitants  are 
repelled  by  the  Executive  as  cases  of  domestic 


iland  \^ben  the  merciless  Duke  of  Alva  had  de- 
-  lugedf!ier  fruitful  fields  and  drenched  the  streets 
'  of  hertciiies  with  the  biood  of  her  citizens — the 

■  p>eacefwhich  rested  on  the  vast  plains  of  the  pen- 
'.  insulJof  Hindostan,  when  the  ferocious  Hyder 
if  Aly  lad  extirpated  from  those  fertile  regions 
I  everyf vestige  of  civilization.  There  is  one  dif- 
»  ferent*^,  sir  between  these  cases.  The  one  swept 
c  the  rt.mnanb-of  his  miserable  victims  into  oaptiv- 

■  ity — jhe  other  sent  ihem  to  the  christian's  God. 
*  Fri^m  every  view  which  I  have  been  able  to 
?  take  '''f  this  invasion  of  the  Spanish  territory,  I 
i  am  ciinstrained  to  believe  that,  from  the  first  en- 
:  try  ollour  array  into  Florida,  the  rights  of  Spain 
:  were  jviolated.  The  honorable  gentleman  from 
I  Massachusetts  (Mr.  Holmes)  assumed  that  the 
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insurrection,  without  the  formality  of  a  declara- 
tion of  war.  From  these  principles,  and  this 
relation,  it  results  that  they  are  so  far  our  sub- 
jects, in  reference  to  other  Powers,  that  we  are 
bound  to  restrain  their  hostilities  on  foreign  na- 
tions. The  same  duty  we  claim  of  others.  We 
have  the  right  to  require  them  to  restrain  their 
depredations  on  ourselves.  Will  it  be  tolerated 
that  an  army  from  Canada,  in  hostility  with  the 
Indian  tribes  residing  in  the  State  of  New  York, 
could  lawfully  exercise  the  power  of  marching 
across  that  State — prostrating  her  sovereignty, 
and  subjecting  her  citizens  to  all  the  horrors  of 
war  in  pursuit  of  those  tribes?  Before  a  foreign 
Power  can  claim  any  right  of  this  sort, a  demand 
at  least  on  our  own  Government  should  be  made. 
We  were  bound,  on  every  principle  which  should 
be  maintained  in  relation  to  the  Indian  tribes,  to 
have  made  this  demand  on  Spain  before  we  in- 
Taded  her  territory.  Has  this  demand  been  made? 
I  have  examined  ihe  correspondence,  and  have 
not  found  it.  Since  the  destruction  of  the  negro 
fort,  in  1816,  I  do  not  find  that,  in  all  the  commu- 
nications between  our  Government  and  the  Span- 
ish Minister,  the  hostility  of  the  Seminoles  had 
been  alluded  to.  Complaint  was  before  made  of 
the  existence  of  that  fort,  but  that  has  been  long 
destroyed  by  our  own  forces.  If  any  remonstrance 
has  been  preferred  since  that  time,  I  hope  that 
some  gentleman  who  justifies  these  proceedings 
will  point  to  it.  In  the  letter  of  the  Spanish  Min- 
ister to  our  Government,  of  the  17ih  of  June  last, 
it  is  asserted  that,  'under  the  pretext  of  making 
'  war  against  the  Indians,  on  complaints  or  mo- 
*  tives  which  have  neither  been  communicated  to 
'  the  Governor  of  those  provinces,  nor  to  the  Cap- 
'  tain  General  of  the  island  of  Cuba,  who  is  also 
'  Governor  of  them,  nor  to  any  other  Spanish 
'officer  or  public  functionary,  the  dominions  of 
'  East  Florida  have  been  invaded,  and  the  Span- 
'  ish  territory  entered  as  if  it  had  been  an  enemy's 
'  country."  This  declaration  was  afterwards  re- 
iterated in  a  subsequent  letter  -,  and  how  has  it 
been  answered  ?  Two  other  letters  were  sent 
from  the  Spanish  Minister  to  our  Government  on 
this  subject,  when,  on  the  23d  of  July,  Mr.  Adams 
replied  in  these  words:  ''It  cannot  be  unknown 
'  to  you  that,  for  a  considerable  time  before  the 
'  Government  of  the  United  States  issued  orders 
'  for  military  operations  in  that  quarter,  the  in- 
'  habitants  of  that  frontier  had  been  exposed  to 
'depredations,"  &,c.  It  would  not  even  have 
been  sufficient  that  we  had  made  a  formal  de- 
mand on  the  Governor  of  Pensacola  ;  he  was  but 
a  subordinate  officer;  we  were  at  least  bound  to 
have  remonstrated  to  the  Minister  of  Spain  at 
this  Government.  I  have  thus  far  considered  this 
point  without  reference  to  the  treaty,  and  per- 
fect, as  I  believe,  wimout  it;  our  right  was  to 
require  Spain  to  restrain  the  hostilities  of  the  In- 
dians residing  within  her  territory,  yet,  as  a  treaty 
stipulation  existed,  it  was  more  clearly  our  duty 
to  have  made  that  demand  before  her  sovereignty 
was  violated.  The  justification  of  the  Execu- 
tive, which  has  been  alleged  in  this  debate,  as 
arising  from  the   neglect  of  Spain  to  fulfil  the 


treaty,  is  fallacious.  If  the  treaty  bad  been  vio- 
lated,  the  Executive  possessed  no  authority  to 
enforce  our  rights  by  arms.  It  is  the  exertion  of 
national  force  for  the  redress  of  wrong  or  the 
preservatioii  of  right,  which  constitutes  the  pre- 
cise definition  of  war,  and  the  Congress  alone 
was  vested  with  the  authority  to  declare  it.  This 
treaty  has  heretofore  received  a  practical  con- 
struction from  ourselves,  which  should  have  been 
observed.  When  the  right  of  deposite  at  New 
Orleans,  which  was  secured  by  the  23d  article, 
was  withheld,  under  the  Presidency  of  Mr.  Jef- 
ferson, it  was  proposed  that  Congress  should  im- 
mediately authorize  the  President  to  restore  the 
right  by  force.  The  resolutions  introduced  into 
the  Senate  by  Mr.  Ross  created  much  agitation 
and  debate.  One  of  those  resolutions  was,  "that 
'  the  President  be  authorized  to  take  immediate 
'  possession  of  such  place  or  places  in  the  said 
'  island,  or  the  adjacent  territories,  as  he  may 
'  deem  fit  and  convenient  for  the  purposes  afore- 
'  said ;  and  to  adopt  such  other  measures  for  ob- 
'  taining  that  complete  security,  as  to  him,  in  his 
'  wisdom,  shall  seem  meet."  Although  this  was 
merely  a  proposition  to  authorize  the  President 
to  restore  this  right  by  force,  yet  it  was  objected 
that  the  act  of  the  Intendani  might  be  disavowed; 
that,  before  war  was  thus  waged,  application 
should  be  made  to  the  Government  of  Spain. 
This  was  the  course  pursued  by  the  Republican 
party  at  that  time,  and  which  was  adopted  by 
Mr.  Jefferson.  When  the  Chesapeake  frigate 
was  attacked  ;  when  John  Pierce  was  murdered, 
and  our  neutrality  violated,  did  we  fly  to  arms? 
I  am  not  the  apologist  of  Spain.  The  injuries 
which  we  have  received  from  that  Power  have 
been  good  cause  of  war.  When  that  question  is 
presented,  I  am  ready  to  decide  on  the  expediency 
of  it.  I  shall  support  my  country  in  all  her  right- 
ful claims;  but,  in  this  case,  before  I  approve  of 
the  measures  which  have  been  adopted,  I  must 
be  satisfied  that  we  have  first  done  that  which 
was  necessary  to  place  the  Spanish  Government 
in  the  wrong. 

Gentlemen  have  defended  these  proceedings  as 
a  case  in  which  a  belligerent  is  justified  in  seizing 
neutral  forts  or  territory,  in  self-defence,  arising 
out  of  extreme  necessity.  I  admit  that  cases  may 
exist  of  that  sort;  they  are  rather  exceptions  to 
the  doctrines  which  I  maintain.  I  can  easily 
imagine  that,  even  under  the  treaty  with  Spain, 
an  attack  by  the  Seminoles  might  be  so  sudden 
and  unanticipated,  that  we  might  be  justified  in 
pursuing  them  even  into  Florida.  But  this  ne- 
cessity must  not  originate  from  the  fault  of  the 
belligerent.  If,  as  in  the  case  before  us,  our  ne- 
glect for  so  long  a  period  to  require  of  Spain  the 
fulfilment  of  the  treaty,  or  to  represent  to  that 
Government,  or  even  to  its  Minister  here,  the 
hostile  intentions  of  the  Indians,  has  brought  this 
necessity  upon  ourselves,  the  fault  is  on  our  side. 
These  Indian  tribes,  and  their  associates,  have 
been  represented  as  mere  banditti,  outlaws,  rene- 
gadoes.  If  so,  then  Spain  was  answerable  to  us, 
on  well  settled  principles,  for  their  acts.  But  I 
ask,  in  what  code  of  the  law  of  nations  is  an  au- 
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>.thorityi  asserted  for  one  Government,  at  its  own 
■pleasure,  to  pursue  banditti,  outlaws,  renegadoes, 
^or  evHn  its  own  felons,  into  the  territories  of 
'anoth^,  in  any  case,  without  first  demanding 

"    Sir.  I  will  de- 
these 

Jproceeilings.  When  the  order  was  issuea  for  the 
iadvanfe  of  our  army  into  Florida,  Congress  was 


anoth^,  in  any  case,  wiinoui  arsi  ueiuaii 
hhat  tlL»y  should  be  delivered  up?  Sir. I  wil 
Utain  tl.e  Committee  no  longer  on  this  part  of  I 
J-Droce^inffs.    When  the  order  was  issued  fo 


before  a  military  tribunal.  He  was  a  printer. 
His  crime  was,  that  he  had  instructed  his  coun- 
trymen in  their  rights,  and  taught  them  their 
duty  ;  that  he  had  exhorted  them  to  defend  their 
country  against  its  invaders.  For  this  he  was 
charged  with  having  excited  the  enemies  of 
France  to  hostility  against  the  Emperor.  On  this 
charge  he  was  condemned  and  executed.     How 
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tin  seslon  Subsequent  events  have  shown  how  striking  and  palpable  is  the  resemblance  between 
>greatl|  it  is  tobe  lamented  that  an  appeal  had  |  this  accusation  and  those  on  which  Arbuthnot 
^not  b»«n  made  to  that  body  which  could  only         •  *     •  .      ..    a,.^ 

change-  our  relations  with  Spain,  and  which  was 
'  then  iv  the  full  exercise  of  its  constitutional  func- 
tions.^ I  have  been  somewhat  surprised  at  hear- 
ting th|'  encomiums  which  have  been  bestowed 
-on  Geiieral  Jackson  for  this  incursion  into  Flo- 
iiida.  [a  vote  of  thanks  has  been  talked  of.     He 

•  has  btTin  called  by  the  imposing  namei;  of  con- 
'quereii  hero,  benefactor.    Conqueror!  If  the  rout ! 

and  dAiPersion  of  a  race  of  barbarians,  degraded 

and  di^fenceless  as  the  Seminoles,  can  confer  this 
jtitle,  l^igh,  indeed,  is  his  elevation.     When  Ti- 

grane*  with  two  hundred  thousand  men,  had 
'  been  defeated  by  Lucullus,  with  only  twenty  thou- 
jsand.fthe   Roman    soldiers,   after   pursuing   the 

eneroi  for  some  distance,  suddenly  stopped,  and 
'.  burst  »nlo  loud  laughter,  to  think  that  they  had 
'  used  iheir   swords  on  such  a   set   of  cowardly 

•  slave-^  Hero!  If  the  blaze  of  burning  towns, 
I  the  extermination  of  their  wretched  inhabitants, 
I  the  dwath  of  captives,  and  the  extirpation  of  the 
?  human  race,  can  confer  renown  and  elevate  our 
\  natur  -,  glorious  and  ennobling,  indeed,  are  these 

•  acbie  ements.     Benefactor!     If  the  honor  of  our 

•  counity,  the  dignity  of  its  character,  the  justice 
of  ils^nstitations,  and  the  purity  of  our  religion, 
are  sajnctified  by  deeds  like  these,  pour  out  your 
full  lioalions  of  praise,  and  offer  the  unaffected 

.  horaat^e   of  a  nation's  gratitude.     How  keenly 

•  does  |t  wound  the  sensibility,  how  low  should  it 
-  sink  the  pride,  of  an  American,  to  compare  the 

laurejs  won  upon  the  plains  of  Orleans  with  this 

sickehing  nightshade,  plucked  from  the  morasses 

ofFl.nda! 

Asito  the  execution  of  Arbuthnot  and  Ambris- 

ler,  ifacquiesce  in  the  moral  justice  of  their  sen- 

ienc«i.  Without  expressing  that  opinion  from  the 
^  evidtjace  on  their  trials,  they  probably  deserved 
?  theiijfate.  But  I  can  never  admit  the  legality  of 
!  the  I  rials,  or  the  punishment  which  was  inflicted. 
\  Had  they  been  put  to  death  in  the  heat  of  battle, 
{  cons  dering  the  course  which  they  have  pursued, 
'  I  sh(  uld  not  have  censured  it,  howmuchsoever  I 
;■     shoild  have  regretted  such  an  exercise  of  power. 

Buifthey  were  tried  by  a  court  martial.  Such  it 
:.  wasLriginally  called  in  the  despatches  of  Gen- 
;  eraliJackson,  and  such  it  is  recognised  to  have 
t  beeij  in  the  letter  to  Mr.  Erving. 
i  TJie  honorable  Speaker  alluded  to  the  case  of 
J  the  Puke  D'Enghein.  as  in  many  respects  similar 
i  to  i^ese.  The  history  of  the  recent  events  in 
i  Eurjipe  furnishes  another,  which  in  my  judgment 
is   niore  nearly  parallel,    ^'hen  the  armies  of 


•^    » 


and  Arabrister  were  tried  !  All  Europ*"and  Amer- 
ica indignantly  reprobated  the  exercise  of  such  a 
power  by  a  military  tribunal,  even  in  a  country 
at  war  with  France.  And  what  were  the  mighty 
effects  produced  by  the  French  Emperor  by  this 
barbarous  act  ?  He  widowed  a  wife,  orphaned 
her  helpless  offspring,  and  broke  the  heart  of  a 
woman  !  Sanction  the  death  of  Arbuthnot  and 
Ambrisicr,  and  with  what  grace  shall  we  here- 
after condemn  the  execution  of  John  Palm  ? 

I  shall  vote  my  disapprobation  of  the  trials  of 
Arbuthnot  and  Ambrister,  because  they  were 
executed  under  the  forms  of  law,  and  because 
I  am  not  prepared  to  avow  to  the  world,  that  we, 
who  boast  so  much  of  our  justice,  recognise  an 
institution  of  this  nature.  I  am  anxious  to  blot 
out  this  stain  upon  our  national  character.  Their 
case  was  not  within  the  jurisdiction  of  a  court 
martial.  Courts  martial,  among  us.  are  but  the 
mere  creatures  of  positive  law.  All  their  author- 
ity is  derived  from  the  statute  which  creates 
them;  without  that  they  are  nothing.  They  can 
lake  cognizance  of  no  offences  whatever,  except 
those  specifically  named  in  the  statute.  Their 
jurisdiction  over  persons  is  strictly  confined  to 
the  army  and  those  attached  tu  it,  and,  without 
that  express  authority  which  has  been  conferred, 
I  should  doubt  whether  they,  as  courts  martial, 
had  any  jurisdiction  even  in  the  case  of  a  spy. 
They  are  tribunals  of  special  and  limited  juris- 
diction; their  powers  (;annot  be  extended  by  im- 
plication, and  they  are  strictly  confined  to  the 
powers  expressly  granted  to  them.  What,  sir, 
IS  the  nature  of  these  tribunals?  The  accuser 
prefers  the  charges;  the  accuser,  in  the  first  in- 
stance, selects  the  judges  from  his  own  subordi- 
nate officers;  the  accuser  appoints  the  public  ad- 
vocate; the  accuser  approves  or  disapproves  the 
sentence;  and  the  accuser  executes  it.  Lament- 
able would  be  our  situation  if  courts  martial 
should  be  suffered  to  transgress  a  single  letter  of 
the  law  which  creates  them.  Their  proceedings 
are  contrary  to  all  those  safeguards  which  the 
municipal  law  has  provided  for  the  security  of 
personal  liberty.  The  charges  are  not  even  sanc- 
tioned by  an  oath;  the  arrest  is  not  founded  on 
oaih;  the  trial  is  without  jury;  the  decision  is  in 
secret,  and  the  correction  of  their  errors  depends 
on  the  pleasure  of  him  to  whom  the  sentence  is 
submitted.  It  is  now  asserted  that  he  may  even 
alter  it.  By  the  municipal  law  of  England  and 
of  this  country,  a  judge  who  should  venture  to 
pronounce  a  sentence  of  death,  contrary  to  the 
France  were  devastating  Europe,  John  Palm,  a  I  punishment  which  the  law  has  prescribed;  or 
ciiizl'n  of  Nuremburgh,  was  seized  by  order  of  an  officer  who  should  execute  even  a  sentence  of 
the  ^mperor.  torn  from  his  family,  and   brought  |  death  in  a  different  manner  from  the  judgment, 
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would  suffer  the  punishment  of  death.  Is  there 
anything,  then,  in  the  nature  or  proceedings  of  a 
military  tribunal,  which  should  induce  us  to 
view  them  with  a  more  partial  and  indulgent 
eye?  The  sword  is  almost  the  only  emblem  of 
justice  which  guides  them.  Shall  we  now  say 
to  Europe  that  an  American  army,  on  entering 
a  foreign  country,  carries  with  it  these  dreadful 
engines  of  human  misery  and  oppression  ?  With 
my  consent  these  transactions  shall  never  be  re- 
corded by  history  as  the  acts  of  the  nation.  Mr. 
S.  here  entered  into  an  examination  of  the  charges 
on  which  Arbuthnot  and  Ambrister  were  tried, 
and  concluded  that  none  of  them,  (except  that  of 
being  a  spy.  on  which  they  were  acquitted,)  were 
cognizablt!  by  a  court  martial;  that  they  were 
inconsistent  and  absurd;  and  that,  a^  to  Arbuth- 
not, he  doubted  whether  sufficient  evidence  was 
produced  to  establish  them. 

But,  said  he,  of  infinite  consequence  will  the 
effect  of  our  vote  be  on  the  national  character. 
We  profe<s  to  be  the  only  free  Government  on 
earth;  that  our  intercourse  with  foreign  nations 
is  characterized  by  moderation  and  justice;  that 
our  institutions  are  pure  and  unspotted  ;  that  our 
national  character  is  beyond  reproacli.  Above 
all.  we  profess  to  be  Christians.  Go,  follow  the 
track  of  this  Christian  army  through  the  Flori- 
da!. It  can  easily  be  traced.  Every  footstep  is 
trodden  in  blood.  The  path  is  strewed  with  the 
unbleached  bones  and  livid  carcasses  of  its  slaugh- 
tered inhabitants.  Survey  this  frightful  waste 
of  human  life;  the  awful  calamities  which  have 
been  inflicted  on  our  own  species,  and  say  if  our 
posterity  will  not  blush  for  their  ancestors.  An 
incident  which  occurred  during  this  campaign 
carries  with  it  the  keenest  rebuke  to  our  profes- 
sions of  Christianity.  Duncan  McRimmon,  one 
of  the  Georgia  nailitia,  was  captured  by  the  In- 
dians in  the  early  part  of  the  war;  he  was  con- 
demned by  Hillishadjo  to  death;  the  victim 
was  bound  in  his  presence  and  the  instruments 
of  torture  were  prepared.  The  dauojhter  of  this 
chief,  an  artless  and  uneducated  child  of  the  for- 
est, who  had  never  heard  of  the  precepts  of  our 
religion,  whose  only  instruction  had  been  re- 
ceived from  that  father,  at  the  awful  moment 
when  he  was  about  to  suffer  the  excruciating 
death  to  be  inflicted  by  savage  ferocity,  this  In- 
dian girl  rushing  between  him  and  his  murderers, 
implored  his  life.  On  her  intercession  it  was 
granted — the  life  of  our  fellow-countryman  was 
spared.  That  father,  who  thus  listened  and 
yielded  to  the  supplication  of  mercy  was  ihe 
Prophet  Francis,  whom  General  Jackson  after- 
wards executed.  His  orphaned  child,  in  return 
fur  the  disinterested  benefaction  which  she  be- 
stowed upon  us,  IS  left  to  heap  up  the  fallen  earth 
around  his  grave.*     Sir,  is  this  the  era  of  the 

*  Colonel  Arbuckle,  commandant  of  Fort  Gadsden, 
on  the  Appalachicola,  observes  in  a  letter  to  the  edit- 
ors of  the  Georgia  Journal  of  the  first  of  November, 
that,  "  but  few  of  the  hostile  Indians  have  surrendered 
of  iate,  owing,  as  I  believe,  in  a  great  measure,  to  their 
having  received  information  that  the  Spanish  Govern- 


world  when  America  shall  sanction  these  acts  of 
inhumanity?  When  the  potentates  of  Europe 
are  compelled,  in  their  alliances,  to  appeal  to  the 
moral  sense  of  mankind  to  secure  the  stability  of 
their  thrones,  when  all  Christendom  is  awakened, 
and  one  universal  effort  is  making  to  diffuse  the 
gospel  and  inculcateitspreceptsof  mercy  through- 
out the  benighted  regions  of  the  globe,  shall  we 
turn  aside  from  this  work  of  benevolence,  and 
refuse  to  efface  from  our  history  these  examples 
of  barbarous  cruelly  ?  A  new  era  has  commenced 
among  the  nations  of  the  earth.  On  every  side 
and  in  every  heart  the  amelioration  of  the  con- 
dition of  the  human  race  is  exciting  the  noblest 
efforts  of  our  nature.  Every  Christian  nation  is 
engaged  in  the  abolition  of  the  slave  trade.  I 
see  around  me  some  of  those  who  have  devoted 
themselves  to  this  alleviation  of  human  misery. 
Go  on.  may  God  prosper  you  in  this  noble  work 
of  humanity  and  benevolence— your  names  shall 
descend  to  posterity,  associated  with  Wilberforce 
and  Pitt — your  proud  reward  shall  be,  that  you 
have  bound  up  the  broken-hearted  ;  that  you  have 
carried  joy,  and  peace,  and  comfort,  and  consola- 
tion to  thousands  of  widowed  mothers  and  their 
helpless  children.  Let  our  vote,  on  this  occasion, 
wash  out  the  stains  which  have  tarnished  our 
reputation  by  the  execution  of  the  Indian  chiefs 
and  the  death  of  Arbuthnot  and  Ambrister.  If. 
however,  these  deeds  of  cruelty  are  to  receive  the 
sanction  of  this  House,  here,  biefore  God  and  man, 
I  wash  my  hands  of  their  blood. 

The  Committee  rose,  sported  progress,   and 
obtained  leave  to  sit  agaiii. 


Monday,  January  25. 

Mr.  Jones,  from  the  committee  appointed  on 
the  petition  of  Phoebe  Stuart,  made  a  report, 
which  was  read  ;  when  Mr.  J.  reported  a  bill 
for  the  relief  of  said  Phoebe  Stuart ;  which  was 
read  twice,  and  ordered  to  be  engros6ed,  and  read 
a  third  time. 

Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
tee on  Military  Affairs,  reported  a  bill  for  the  re- 
lief of  Robert  McCalla  and  Matthew  H.  Jouett; 
which  was  read  twice,  and  ordered  to  engrossed, 
and  read  a  third  time. 

Mr.  Thomas  M.  Nelson,  from  the  same  com- 
mittee, to  which  was  recommitted  the  engrossed 
bill,  entitled  **An  act  regulating  the  payments  to 
invalid  pensioners."  reported  the  same  with  an 

ment  will  again  have  possession  of  the  Floridas."    He 
adds— 

**  Duncan  McRimmon  is  here ;  MiHy,  the  Prophet 
Francis's  daughter,  says  she  saved  bis  life,  or  used 
such  influence  as  she  possessed  to  that  effect,  from 
feelings  of  humanity  alone,  and  that  she  would  have 
rendered  the  same  service  to  any  other  white  man 
similarly  circumstanced ;  she  is,  therefore,  not  dis- 
posed to  accept  of  his  offer  of  matrimony,  which  hid 
been  made,  as  an  acknowledgment  of  gratitude.  The 
donation,  presented  through  me  by  the  citizens  of  Mil- 
ledgeville,  to  MiUy,  has  been  dehvered,  and  she  mani- 
fested a  considerable  degree  of  thankfulness  for  their 
kindness." 
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.ameniment ;  which  being  read,  Mr.  H.  Nelson 
:morei  to  lay  the  bill  and  amendment  on  the  (a- 
'ble;  uhich  was  rejected. 

Th#  amendment  was  then  agreed  to,  and  the 
'bill  w*s  ordered  to  be  re-engrossed,  and  read  a 
.  third  lime  to-morrow. 

!  j     WEIGHTS  AND  MEASURES. 

\      MriLowNDES.  from  the  select  committee,  ap- 
:  pointil  on  the  27th  of  November  last,  to  inquire 
whetler  it  be  expedient  to  make  any  amendment 
:  in  thejiaws  which  regulate  the  coins  of  the  Uni- 
'  ted  Slates  and  foreign  x:oins,  having  been  instruct- 
ed al;^)  to  inquire  into  the  expediency  of  fixing 
tha  standard  of  weights  and   measures,  made  a 
detailfd  report  upon  the  latter  subject  ;  which 
was  r#ad  and  ordered  tu  lie  oa  the  table.     The 
report  is  as  follows  : 
Thii weights  and  measures  in  use  in  all  the  States 
■  of  the»  Union  have  been  derived  from   England.     In 
Louisiana  they  were  until  lately  French,  but  a  recent 
law  bw  eKtablished  such  as  conform  to  those  of  the 
other  ptates.     The  laws  of  the  colonies,  before  the 
Revoliftion,  evidence  some  attention  to  their  regula- 
tion ;  'lUt,  since  that  event,  there  have  been  very  few 
legiBls|jve  provisions  upon  the  subject  in  any  of  the 
States^     But  the  highly  commercial  character  of  the 
peoplit,  their  frequent  changes  of  residence,  and  the 
absen*e    of  feudal   institutions,  have    prevented    the 
establ^hment  of  those  local  usages  which  are  so  em- 
bana^ing  to  the  internal  trade  of  most  of  the  States 
of  Eii^ope.     Although  in  some  of  the  United  Slates 
there  'are  no  laws  for  the  regulation  of  weights  and 
measi^es,  and  very  defective  laws  in  the  others,  yet  is 
there  *aore  uniformity  ii^he  composition  and  division 
both  ^f  weights  and  measures  in  the  United  States 
than  fliere  was  in  France  before  the  adoption  of  her 
Dew  Metrical  system,  or  than  there  is  in  England  now. 
Indeef ,  he  must  be  a  negligent  observer  of  the  man- 
ners, the  legislation,  and   even  the  language,  of  the 
countfV,  who  does  not  remark  the  strong  tendency  to 
unifotfnity  which  prevails  everywhere  throughout  it. 
This  j^ircumstance  facilitates  the  establishment  of  a 
natioiiil  standard  of  weights  and  measures,  without 
superfiding  its  necessity.     Where  standards  are  estab- 
lishediby  the  laws  of  the  States,  they  are  in  general 
such  %%  exist  in  a  foreign  country,  and  are  inconsist- 
ent w^h  each  other.     The  difference  which  subsists 
betwe^i    the  weights    and  measures  of  the   different 
Stated  is  certainly  less  than  might  have  been  expected 
andeHsuch  circumstances,  but  it  is  not  inconsiderable. 
Thr  documents  which  accompany  this  report  show 
a  diCj^rence    of  iifty-one  grains   between   the  pound 
weigl^ts  at  Baltimore  and  Phdadelphia  ;  and  one  of 
them ;  affords    evidence    that  some    banks   have   used 
weigl|ts  for  money  which  are  considerably  lighter  than 
thosejof  the  Mint.     Our  information  on  the  discord- 
ance t)f  measures  is  less  precise  and  authentic  ;  but 
(althlugb  the  committee  have  been  disappointed  in  the 
hope  of  obtaining  a  satisfactory  comparison  between 
those' of  different  Suies)  yet  the  greater  difficulties  in 
the  cihnpanson  of  measures  of  capacity  than  of  weights, 
and  me  known  inequahty  between  the  English  mod- 
els, l^om  which  our  measures  were  originally  taken, 
do  niji  allow  us  to  doubt  that  the  difference  of  measure 
in  th^  United  States  is  still  greater  than  that  of  weights. 
TIJb  measures  used  in  surveying  the  lands  of  the 
Unite^  States  are  all  compared,  as  the  committee  have 
andc^tood,  with  a  brass  chain,  made  under  the  di'-ec- 
t 
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tion  of  Mr.  Ritt«nhouae ;  bat  in  general  th«  officers  of 
the  United  States  employ  the  weights  and  measures 
which  are  established,  or  rather  used,  in  the  districts 
in  which  they  live.  The  changes  which  have  been 
made  by  custom  in  the  weights  and  measures  of  the 
United  States  are  such  as  add  to  their  simplicity.  We 
have  discontinued  the  use  of  many  English  weights 
and  measures,  and  have  introduced  no  new  ones. 

Of  weights,  we  use  the  pound  and  ounce  avoirdu- 
pois, and  the  troy  grain,  with  the  pennyweight ;  and 
for  medicine  the  scruple  and  drachm.  The  troy  pound 
and  ounce  have  been  discontinued. 

Of  lineal  measures,  wc  use  generally  the  inch,  foot, 
yard,  fathom,  perch  or  pole,  furlong*  mde  and  league. 
We  have  discontinued  the  barleycorn,  palm,  link, 
nail,  span,  cubit,  and  pace. 

For  dry  measures  of  capacity,  we  use  the  pint,  quart, 
gallon,  peck,  and  bushel. 

We  have  discontinued  the  pottle,  loom,  quarter,  wey, 
and  last. 

Of  liquid  measures,  we  have  discontinued  the  ale 
and  beer  measure,  and  apply  to  all  liquids  the  Eng- 
lish wine  measure. 

We  use  the  gill,  pint,  quart,  and  gallon.  We  have 
discontinued  the  rundlet. 

In  superficial  measure,  we  use  the  inch,  foot,  yard, 
pole,  rood,  and  acre,  and  have  discontinued  the  pace. 
For  the  measurement  of  firewood,  we  use  the  Eng- 
lish cord  ;  and  for  coal,  the  common  bushel,  heaped. 
We  have  discontinued  the  chaldron. 

The  committee  are  unanimous  in  the  opinion  that 
this  subject  ought  not  to  be  leA  to  uncertain  usages, 
or  to  the  various  laws  of  particular  States.  They  will 
not  enlarge  upon  its  importance.  Commercial  credit 
is  well  {•ecured  in  every  part  of  this  country,  by  en- 
forcing the  punctual  performance  of  contracts.  But 
commerce  itseK  could  hardly  subsist,  unless  some 
security  were  given  (beside  the  judgment  of  the  pur- 
chaser) that  the  article  which  he  buys  is  of  the  quan- 
tity which  the  seller  describes ;  that  the  weight  or 
measure  which  is  employed  is  fair.  The  duty  of  pro- 
viding this  security  has  been  devolved  by  the  Consti" 
tution  upon  Congress  ;  and  the  committee  express, 
with  great  respect,  their  opinion  that  it  should  not  be 
neglected  any  longer. 

It  has  been  frequently  proposed  in  foreign  countries 
"  to  employ,  as  the  fundamental  unit  of  all  measures, 
a  type  which  should  be  taken  from  nature,"  and  be 
exempt  from  the  alterations  to  which  arbitrary  stand- 
ards are  exposed.  In  execution  of  this  plan,  the 
Government  of  France  has  employed,  as  the  base  of 
its  system  of  measures,  that  arc  of  the  terrestrial  meri- 
dian passing  through  Paris  which  is  contained  between 
the  equator  and  the  North  pole.  It  has  adopted  the 
ten  millionth  part  of  this  arc  as  the  unit  of  measures 
of  length,  calling  it  the  metre,  and  deducing  from  it  all 
its  other  measures  and  weights.  It  has  taken  as  the 
unit  of  superficial  measures  the  arc  or  square  of  ten 
metres;  as  the  unit  of  measures  of  capacity,  both  for 
liquids  and  dry  goods,  the  litre,  or  cube  of  the  tenth 
part  of  the  metre  ;  as  the  unit  of  measures  particularly 
intended  for  firewood,  the  stere,  or  cubic  metre  ;  and 
as  the  unit  of  weight,  the  gramme,  or  absolute  weight 
of  a  volume  of  pure  water  in  its  state  of  greatest 
density,  equal  to  the  cube  of  the  hundredth  part  of  the 
metre. 

The  standard  metre  is  placed  on  a  rod  of  platina, 
and  a  killogramme  of  plaUua  (equal  to  a  thousand 
grammes)  has  been  declared  by  a  law  of  1800  to  be  the 
standard  of  weight. 
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The  Government  of  the  Netherlanda  has  lately 
adopted  the  French  system,  without  material  modifi- 
cation. 

The  establishment  of  a  standard  of  weighu  and 
measures,  which  should  be  deduced  from  an  invaria- 
ble type  in  nature,  has  been  more  than  once  discussed 
in  the  English  Parliament,  but  nothing  definitive  has 
yet  been  done  in  it. 

In  the  United  States,  although  the  matter  has  been 
recommended  to  Congress  by  successive  Presidents, 
no  progress  has  been  made  in  determining  upon  a 
standard  of  weights  and  measures  beyond  that  of 
receiving  a  report  from  the  first  Secretary  of  State,  Mr. 
Jefferson  ;  who  considers  matter,  by  its  m^re  extension, 
as  furnishing  nothing  invariable,  and  its  motion  as  the 
only  remaining  resource.  He  proposes  the  length  of 
a  metallic  rod  which  shall  vibrate  seconds  of  mean 
time  at  the  level  of  the  ocean,  in  the  forty-fifth  parallel 
of  north  latitude,  as  the  foundation  of  a  system  of 
measures  for  the  United  States.  The  committee  ab- 
stain from  the  free  quotations  which  they  would  oth- 
erwise make  from  this  report,  on  the  presumption  that 
its  principal  views  are  in  the  memory  of  the  House. 

They  do  not  know  that  any  attempt  at  a  general 
reform  of  weights  and  measures  has  of  late  been  made 
in  any  other  country. 

The  efforts  to  establish  natural  standards  sufficiently 
prove  the  sense  entertained  of  their  advantages.  These 
are  strongly  stated  in  the  report  of  a  commission  of  the 
French  Institute,  to  which  the  subject  had  been  referred 
by  their  Government  "  on  the  measurement  of  degrees 
of  the  meridian  in  France,  and  on  the  results  which 
have  been  deduced  from  it  for  the  determination  of  the 
basis  of  the  new  system  of  measures." 

••  It  is  the  essential  advantage,"  they  say,  "  of  this 
system,  that  even  if  all  the  standards  should  be  de- 
stroyed or  arftiihilated,  leaving  no  other  trace  but  the 
knowledge  that  one  of  them  was  the  ten-millionth 
part  of  the  qu&rter  of  the  terrestrial  meridian,  and  the 
other  the  quantity  of  water  taken  in  its  state  of  great- 
est density,  and  contained  in  the  cube  of  the  tenth 
part  of  the  first  unity,  the  primitive  value  of  both  might 
be  yet  recovered." 

Of  the  particular  system  adopted  by  France,  they 
observe  "  that  its  parts  arc  all  intimately  connected 
with  each  other,  all  dependent  upon  the  primitive  type  ; 
and  its  multiples  and  subdivisions  follow  a  progression 
which  is  natural,  simple,  easily  understood,  and  always 
uniform."  These  advantages  were  held  to  justify  the 
expectation  that  the  standard  esUblished  in  France 
would  become  the  universal  standard  among  civilized 
nations. 

But  the  plan  of  obtaining  an  invariable  standard 
from  nature  is  of  no  easy  execution.  The  type  of 
such  a  standard  should  be  equally  accessible  to  all  na- 
tions. This,  indeed,  the  system  is  admitted  to  require. 
But  the  figure  of  the  earth  is  irregular  to  observation. 
We  do  not  know  that  gravitation  is  uniform  in  dif- 
ferent longitudes,  though  in  the  same  latitude;  nor 
that  the  two  hemispheres  on  each  side  of  the  equator 
are  equal.  If  the  eblabiishment  of  the  same  meridian 
be  proposed,  or  for  the  pendulum  the  same  longitude 
and  latitude,  it  will  follow  that  every  country  but  one 
mtut  verify  its  standard  in  a  foreign  State.  If  the 
figure  of  the  earth  be  irregular,  the  extent  of  that  part 
of  the  meridional  arc  which  is  obtained  by  computa- 
tion must  be  uncertain ;  and  even  in  ascertaining  the 
part  which  is  submitted  to  actual  measurement,  the 
most  perfect  instruments  and  the  highest  experience 


have  left  the  accuracy  of  such  a  procew  in  some  doubu 
The  improvement  which  has  lately  been  proposed  in 
the  use  of  the  pendulum  seems  likely  to  make  it  more 
sensible,  but  not  more  uniform  ;  and  it  is  singular  that 
respectable  authorities  differ  by  more  than  half  an  inch 
(59-100)  as  to  the  length  of  the  pendulum  which  will 
vibrate  seconds  at  the  same  level,  and  at  the  very  lati- 
tude (that  of  forty-five)  which  has  been  proposed  for 
the  regulating  pendulum.  If,  however,  on  either  plan, 
a  fixed  proportion  be  established  by  law  between  the 
standard  and  a  natural  type,  the  standard  itself,  whose 
name  and  office  imply  immutability,  must  change  with 
every  corrected  estimate  of  the  type  which  is  its  base. 
The  first  standard  of  the  French  measures  was  accord- 
ingly declared  to  be  provisional. 

Whether  standards  derived  from  the  natural  type* 
which  have  been  proposed  have  all  the  advantages 
which  have  been  attributed  to  them,  seems,  therefore, 
to  be  questionable  ;  and  the  inconveniencies  of  change 
are  not  small.  If  a  difference  between  the  measures 
of  two  neighboring  towns  afford  opportunities  for  fraud, 
how  much  greater  must  these  be  when  entirely  new 
measures  are  first  introduced  through  a  whole  country  ? 
We  have  reason,  from  the  experience  of  France,  to 
think  that  these  will  be  adopted  slowly  and  imperfectly  ; 
partially  in  some  places,  and  in  all  with  the  confusion 
which  results  from  retaining  both  the  old  names  and 
the  old  divisions,  and  giving  them  a  new  and  a  double 
meaning.  It  is  obvious,  in  such  a  case,  whatever  ben- 
efits uniformity  and  system  may  give  to  posterity,  that 
the  present  age  must  pay  no  scanty  price  for  them. 
The  difference  between  the  weights  and  measures  of 
the  several  provinces  of  France  was  so  great,  that  uni- 
formity could  not  have  been  obtained  without  violent 
innovations.  But  such  is  not  their  condition  in  the 
United  States. 

The  principal  advantage  of  deducing  a  standard  of 
measure  from  an  invariable  type  in  nature  is  repre- 
sented to  be,  that,  in  the  event  of  its  loss  or  destruc- 
tion, it  may  be  restored  without  variation ;  but  the 
proportion  which  either  natural  or  arbitrary  standards 
bear  to  any  object  of  invariable  magnitude,  which  na- 
ture may  be  thought  to  furnish,  may  be  ascertained 
with  equal  accuracy  ;  the  restoration  of  either,  there- 
fore, must  be  equally  practicable.  The  old  toise,  al- 
though not  an  ahquot  part  of  the  terrestrial  meridian, 
may  be  as  well  obtained  as  the  metre,  which  is  sup- 
posed to  be  so,  by  the  measurement  of  a  meridional 
arc. 

On  the  whole  the  committee  believe  it  best,  at  least 
in  the  circumstances  of  this  country,  to  adopt  absolute 
standards,  conformed  to  the  weights  and  measuree 
which  are  in  most  general  use  among  us.  If  it  be 
thought  necessary  to  provide  by  law  for  the  loss  of 
these  standards,  the  provision  may  be  formed  on  the 
basis  of  the  best  experiment,  and  the  exactest  science 
which  the  country  can  now  command,  and  without 
change  of  standard.  This  provision  may  be  varied 
whenever  the  advancement  of  science  shaJl  furnish  a 
letter  process. 

The  committee  will  therefore  confine  the  proposals 
which  they  shall  submit  to  the  House  to  the  object  of 
the  first  plan  proposed  by  Mr.  Jefferson,  "  to  render 
uniform  and  stable  the  measures  and  weights  which 
we  already  possess." 

In  pursuance  of  this  view  they  propose  that  models 
of  the  yard,  bushel,  wine  gallon,  and  pound,  supposed 
to  conform  to  those  in  most  common  use  in  the  United 
States,  shall  be  made  under  the  direction  of  a  commis- 
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BJon  (If  persons,  to  be  selected  by  th«  President 

of  lh|  United  States,  and,  if  satisfactory  to  Congress, 
that  wey  shall  be  declared  the  standard  yard,  bushel, 
liqai(f  gailon.  and  pound  of  the  United  States. 

If  lieae  standards  shall  be  adopted  for  our  measures, 
the  lijwr  which  will  establish  them  will  determine  how 
greater  or  less  measures  shall  be  formed  from  them. 
Ther*  is  no  variety  in  the  composition  of  these  in  the 
different  States,  and,  in  the  opinion  of  the  committee, 
no  a^.equate  motive  for  proposing  a  change ;  there 
will,  .onsequently,  be  no  difficulty  in  this  regulation. 

Asito  weights,  there  seems  to  be  no  strong  objection 
to  c(jnfirming  the  change  which  general  usage  has 
madtt  by  giving  up,  as  is  recommended  by  Mr.  Jeffer- 
son, Jie  pound  and  ounce  troy,  and  the  quarter  and 
dracb.n  avoirdupois.  The  pound  troy  has  been  long 
disused  ;  there  is  no  coin  as  heavy  as  a  troy  ounce, 
and  r*o  coin  of  the  United  States  as  heavy  as  an  ounce 
avoirjiupois.  The  silver  or  gold  contained  in  the  larg- 
est c<\ins  is  stated  generally  in  grains,  without  the  use 
of  an  '  higher  denomination.  In  the  sale  of  drugs  or 
bullic  n,  indeed,  large  weights  are  necessary  ;  but  drugs 
are  n  )W  sold  by  avoirdupois  weight,  and  the  suppres- 
sion ^f  the  pound  and  ounce  troy  will  produce  no 
change  in  the  weights  used  for  bullion  in  the  United 
Stat«f ,  as  these  are  now  multiples  of  the  pennyweight 
as  fai  as  five  thousand.  But  if  it  were  not  so,  neither 
the  ilint,  the  banks,  nor  the  merchants  who  deal  with 
ihenx  can  be  embarrassed  by  employing  in  their  large 
tranijtctions,  not  a  mere  weight,  but  the  common  pound 
and  2unce  of  the  country. 

If  ,we  suppose  the  proportion  between  the  common 
pouikl  of  the  United  States  and  the  grain  used  in 
mon«y  and  medicine  to  be  as  1  to  7,000,  wc  shall  prob- 
ably Snot  be  materially  wrong.  It  is  the  difference  as- 
certained between  those  weights  in  England,  from 
whick  our  weights  were  derived  originally,  and  obeer- 
vaticiiis  made,  as  the  committee  believe,  with  great  care, 
at  thi-  Bank  of  the  United  Sutes,  the  result  of  which 
give^  7,000  grains  of  the  weighu  of  that  bank  as  equal 
to  thv  pound  used  in  the  most  commercial  city  of  the 
United  States,  (New  York.)  Assuming  this  propor- 
tion. At  will  follow  that,  of  weights  that  are  in  use  be- 
low i  pound  avoirdupois,  (if  we  omit  the  drachm  and 
quarter  pound  avoirdupois,  and  the  pound  and  ounce 
troy,4  the  ounce,  the  scruple,  and  the  grain,  are  ali- 
quotuarts  of  the  pound  ;  the  pennyweight  and  drachm 
are  U'^t  ao;  nor  are  the  drachm,  pennyweight,  scruple, 
or  g&in,  aliquot  parts  of  the  ounce.  The  want  of  a 
seri(|  in  which  all  the  weights  should  be  multiples  of 
thosA  which  are  below  them,  and  aliquot  parts  of  those 
abo^*:  them,  may  be  inconvenient,  and  is  certainly  not 
systiunatic  ;  but  the  inconvenience  is  not  great.  There 
is  tl^  same  defect  in  the  coins  m  common  use.  The 
quai^ers  of  a  dollar  are  not  multiples  of  a  dune,  nor 
the  kighths  multiples  of  a  cent.  The  eighths  of  a  dol- 
lar, |.ndeed,  are  foreign  coins,  but  the  irregularity  is 
fouiil  to  be  of  little  consequence. 

T^ie  committee  think  that  the  defect  in  the  series  of 
weiiJ^ts  can  pr^jhice  no  real  embarrassment  if  we  have 
a  UMiform  pound,  with  subdivisions  descending  regu- 
larljL  to  the  sixty-fourth  part  of  the  pound,  or  quarter 
ounire  ;  if  we  have  a  uniform  grain,  which  is  an  ali- 
quo|  part  of  the  pound,  (7,000ih,)  and  of  the  eighth 
of  tie  pound,  or  double  ounce,  and  which  bears  to  the 
ounk*e  a  proportion  which,  though  expressed  by  a  frac- 
tioni  IS  represented  and  may  be  ascertained  by  weights 
in  common  use,  (18  dwu.  5}  grs.,  or  7  drms.  2^  qrs., 
or  4^17^  grs.)     Small,   however,  as  the  defect  is,  if  it 


can  be  removed  without  inconrenienc*,  it  ought  not  to 
be  overlooked.  They  know  no  better  plan  for  remov- 
ing it  than  that  suggested  by  Mr.  Jefferson. 

This  is  substantially  to  divide  the  pound  into  6,912 
instead  of  7,000  grains,  and  the  ounce  into  18,  inatead 
of  20  penny  weighu.  The  grain  would  be  increased 
by  this  plan  by  about  Ij  per  cent;  the  pennyweight 
by  somewhat  less.  The  eagle  would  contain  three  less 
of  the  new  than  of  our  present  grains  ;  or,  if  it  were 
thought  important  that  it  should  contain  the  same  num- 
ber of  grains,  its  value  would  be  about  twelve  cents 
greater.  In  medicine,  it  may  be  feared  that  the  knowl- 
edge tliat  there  was  a  change  might  produce  eome  un- 
easiness in  those  who  could  not  exactly  estimate  iu 
extent;  nor  would  it  mucl^mprove  the  system  of 
apothecaries'  weighu,  since,  mough  it  would  make  the 
grain  an  aliquot  part  of  tlie  ounce,  neither  the  scruple 
nor  the  drachm  would  be  so. 

The  committee  think  it  best  that  the  pound  and  the 
grain,  which  may  be  considered,  for  different  purposes, 
as  both  uniu  of  weight,  should  neither  be  changed  nor 
be  suspected  of  being  so.  They  propose,  therefore, 
that  the  commission  should  ascertain  the  proportion 
between  the  grain  and  pound,  and  that  the  proportion 
should  be  maintained  unalterably. 

In  respect  to  the  composition  of  large  weighu,  it 
seems  proper  that  the  discordance  between  the  use  of 
the  hundred  and  the  long  hundred,  (or  100  and  112 
pounds,)  and  their  divisions,  should  be  removed  ;  and 
of  the  two  seU  of  weighu,  that  of  the  hundred  pounds, 
and  its  divisions,  is  the  simpler  and  better.  As  to 
weights  above  the  hundred,  except  the  ton  of  ship- 
ping, they  are  properly  but  the  names  of  vefisels  of 
capacity,  of  no  very  determinate  contenU,  and  ought 
not  to  be  recognised  as  weighu. 

The  modes  of  measurement  and  the  aUowances  and 
tares  which  are  used  in  the  different  States  require  cor- 
rection as  well  as  the  measures  themselves.  The  sub- 
ject was  brought  to  the  view  of  the  House  by  a  report 
of  the  Secretary  of  the  Treasury,  in  January  last ;  but 
in  that  laborious  session  there  was  not  time  to  under- 
take iu  It  will  still  be  better  to  defer  the  provLsions 
which  it  may  require  until  they  can  be  included  in  the 
law  which  shall  establish  the  standards. 

In  fixing  standards  of  weights  and  measures,  it  will 
be  proper  that  Congress  shall  determine  the  means 
which  shall  be  employed  for  their  preservation,  and, 
perhaps,  as  connected  with  this  object,  for  their  resto- 
ration, if  they  shall  be  lost;  for  the  distnbotion  of 
models  with  which  the  weighu  and  measures  employed 
in  commerce  may  be  compared,  and  for  enforcing  the 
use  of  such  as  correspond  with  these  models. 

The  committee  propose  that  the  standards  shall  be 
dejKwited  in  the  office  of  the  SecreUry  of  State.  These 
will  be  employed  but  rarely  to  verify  the  models  which 
may  be  issued  under  the  authority  of  Government. 
The  law  which  establishes  the  sUndard  will  determine 
the  temperature  at  which  it  is  to  be  used. 

The  means  which  may  be  employed  for  the  restora- 
tion of  the  standards,  if  they  should  be  lost  or  impair- 
ed, are  sufficiently  analogous  to  some  of  those  which 
may  be  used  for  securing  the  accurate  execution  of 
the  models,  as  well  as  the  weighu  and  measures  in 
common  use,  to  make  it  convenient  to  consider  the 
two  subjects  together.  Indeed,  it  must  be  an  ex- 
travagant fondness  for  system  which  would  lead  us  to 
deny  that  the  models,  if  proper  precautions  be  taken 
to  secure  their  fidelity,  will  probably  furnish  a  suffi- 
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ciently  correct  as  well  as  an  easy  mean  for  the  resto- 
ration of  the  sUndards,  if  they  should  be  lost. 

The  careful  observation  of  the  proportions  which  the 
sUndards  of  measure  bear  to  each  other,  and  that  of 
the  relations  which  each  of  these  holds  to  the  dimen- 
sions of  a  quantity  of  pure  water,  of  a  given  tempera- 
ture, which  is  equal  to  the  weight  of  a  sUndard  pound, 
will  sufficiently  provide  for  the  contingency  of  the  loss 
of  any  number  of  these  standards  less  than  the  whole. 
The  committee  propose  that  these  relations  shall  be 
ascerUined  and  reported  by  the  commission  whose 
appointment  had  been  already  suggested. 

If  it  be  thought  prudent  to  provide  for  the  contin- 
gency of  the  loss,  at  the  same  time,  of  all  the  standards 
and  all  the  models  on  which  a  just  reliance  may  be 
placed,  it  may  be  done  by  ascertaining  the  relation  be- 
tween the  sUndard  measure  of  length  and  the  second 
pendulum  and  an  arc  of  the  meridian.  Which  of  these 
relations  can  be  most  safely  relied  upon  for  the  resto- 
ration of  the  standard,  can  be  best  determined  when 
lU  loss  shall  occur,  'llie  designation  of  these  relations 
by  a  commission  may  also  faciliute  a  comparison  with 
the  measures  of  foreign  countries.  The  committee  do 
not,  however,  recommend  the  difficult  and  costly  ex- 
pedient of  measuring  a  large  arc  of  the  meridian  in  this 
country,  but  the  conamission  may  ascertain  the  pro- 
portion between  our  sUndard  and  the  great  arc  which 
baa  been  measured  by  the  French  mathematicians,  or 
the  quarter  of  a  meridional  circle  inferred  from  it. 
They  can  do  this,  indeed,  only  by  a  comparison  with 
the  French  measures  in  which  the  result  of  that  oper- 
ation has  been  stated.  l*he  length  of  a  pendulum  or 
rod  which  shall  vibrate  seconds  of  mean  time  is  an  ob- 
ject of  more  convenient  comparison  ;  and  the  commis- 
sion may  probably  think  it  necessary  to  ascertain  the 
relation  between  this  and  our  standard  of  length  by 
their  own  observatian. 

The  most  accurate  designation  of  the  relation  be- 
tween the  standard  of  length  and  the  pendulum  on  an 
arc  of  the  meridian,  cannot  be  expected  to  be  of  any 
direct  service  in  promoting  the  accuracy  of  measures 
in  common  use.  Considerable  variation  is  less  to  be 
apprehended  in  the  models  of  lineal  measure  than  in 
the  other ;  and  the  determination  of  the  proportions 
between  lineal  measures  and  measures  of  capacity, 
and  between  both  of  these  and  weighU,  may  have  some 
effect  in  enabling  us  to  detect,  without  too  difficult  a 
process,  the  defecU  of  measures  of  capacity,  and  pos- 
sibly of  weighu,  in  common  use.  For  this  purpose  it 
would,  perhaps,  be  convenient  to  establish,  not  merely 
the  cubical  contenU  of  the  common  measures  of  capa- 
city, but  to  fix  determinate  forms  for  all  these,  and 
dimensions,  the  correctness  of  which  might  be  ascer- 
tained by  the  common  measures  of  length.  What 
these  forms  should  be  it  would  be  proper  to  leave  to 
the  decision  of  the  commission,  although  the  strength 
of  the  cylinder,  iu  general  use,  and,  according  to  the 
commission  of  the  French  Institute,  the  greater  exact- 
ness which  may,  in  practice,  be  given  to  that  figure, 
are  strong  reasons  for  employing  it. 

The  designation  of  measures  of  capacity,  the  con- 
tenU of  which,  if  of  rain  water  of  a  convenient  tem- 
perature, would  be  equal  in  weight  to  a  pound,  or  any 
part  or  multiple  of  it,  would  furnish  a  test  which 
might  sometimes  be  applied  to  common  weighu.  But 
it  will  be  easier  to  avoid  considerable  variation  in  the 
models  of  weight  than  of  cubic  measure  ;  and  the  de- 
termination of  the  weight  of  rain  water  of  a  convenient 
temperature,  which  ought  to  be  contained  in  the  sev- 


eral  measures  of  capacity,  furnishes  a  security  of  easy 
employment  for  the  fairness  of  such  measures. 

It  will  be  necessary  that  models  of  weighu  and 
measures,  exactly  compared  with  their  several  stand- 
ards, shall  be  deposited  in  the  different  Sutes.  To 
prevent  unnecessary  delay,  it  may  be  proper  to  allow 
the  commission  intrusted  with  the  charge  of  preparing 
the  models  which  are  to  be  proposed  as  standards  to 
cause  to  be  prepared  also  a  number  of  models  for  dis- 
tribution. The  committee  think  that  there  should  be 
sent  to  each  State,  to  be  distributed  as  may  be  directed 
by  iu  Legislature,  a  number  of  each  of  these  models 
equal  to  the  number  of  members  to  which  the  State  is 
entitled  in  the  House  of  Representatives  of  the  United 
States,  and  that .  models  of  each  standard  should  be 
deposited  with  the  marshal  of  each  State,  and  with 
every  collector  of  customs  throughout  the  United 
Sutes.  To  enable  the  Government  to  make  this  dis- 
tribution, and  to  reserve  the  number  of  models  which 
it  may  be  proper  that  it  should  have  at  iU  disposition. 

the  committee  propose  that of  each  model  should 

be  provided. 

The  committee  arc  not  unaware  of  the  difficulty  in 
the  accurate  execution  of  models  of  measure.  There 
are  too  many  memorials  of  this  to  allow  them  to  doabt 
that  it  is  in  the  province  of  the  artist  that  the  great 
impediment  to  uniform  measures  will  be  found.  They 
believe,  however,  that  all  the  practical  advanUgee  of 
uniformity  may  be  obtained  by  a  degree  of  skill  and 
attention  which  it  is  not  unreasonable  to  expect. 

The  committee  do  not  deem  it  necessary  to  propose 
any  penal  provisions  for  enforcing  the  use  of  the 
sUndards  which  may  be  established  by  Congress.  The 
constant  interference  which  such  provisions  would 
imply  with  the  minutest  and  most  frequent  transac- 
tions of  society  might  be  justified  by  the  words,  but, 
unless  they  shall  be  found  indispensable,  would  ill 
comport  with  the  general  spirit  and  character  of  the 
Constitution.  It  was  right  that  there  should  be  a 
provision  for  uniform  standards  of  measures  and 
weights  as  of  coins  throughout  the  United  States. 
The  only  authority  capable  of  establishing  these  was 
the  General  Government.  But  the  power  of  enforcing 
the  use  of  measures  and  weighu  which  shsll  conform 
to  these  standards  may  be  most  conveniently  and  ef* 
fectually  exercised  by  the  State  authorities.  The  laws 
of  many,  and  perhaps  most  of  the  Statef:,are  adequate 
to  this  purpose  without  much  amendment.  But,  to 
admit  of  amendmenu  where  they  may  be  necessary, 
it  may  be  well,  if  Congress  shall  approve  the  sUndards 
proposed,  that  it  should  determine  on  a  more  distant 
day  than  would  otherwise  be  proper,  after  which  no 
other  weighu  and  measures  than  such  as  conform  to 
these  sUndards  should  be  esteemed  legal.  For  the 
execution  of  contracU  made  before  that  day  in  States 
whose  legal  weighu  and  measures  have  been  different 
from  those  which  shall  be  prescribed  by  Congress,  a 
Ubie  of  equivalenU  between  the  i>ew  and  old  weights 


and  measures   must  be  formed :  or,  in  this  cli 


of 


cases,  comparatively  few,  and  which  will  every  day 
become  fewer,  the  old  ones  may  continue  to  b«  used 
without  inconvenience. 

There  does  not,  however,  appear  to  the  committee 
to  be  any  objection  to  the  employment  of  the  models 
of  weight  and  measure  (as  soon  as  the  sUndards 
shall  have  been  esUblished)  in  all  the  cases  in  which 
the  Government  is  a  party,  either  in  sales  oi  pur- 
chases, or  the  collection  of  duties.  In  old  contracU, 
the  same  provision  must  apply  to  the  Government, 
and  to  any  other  party. 
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Th^  committee  are  sensible  how  large  a  part  of  I  the  wine  gallon  of  the  United  States,  and  the  dimen- 
tbeir  ^port  cunsisU  rather  in  objections  to  the  plans     sions  and  forms  of  vessels  of  equal   capacity  to  such 


of  otdk;rB  than   m   the  recommendation  and  develop 
mentff  their  own.     They  propose,  indeed,  that  little 
shoul'J  be  done  ;  that  standards  conformed  to  those  in 


gallon,  and   to  the  fourth,  eighth,  and  sixteenth  parts 
thereof,  to  which  the  common  measures  of  length  may 
be  conveniently  applied,  to  ascertain  such  capacity. 
Resolved,  That   the  commission  shall  cause  to  be 


most  lommon  use  among  us  should  be  accurately 
made>and  carefully  preserved  at  the  Seat  of  Govern-  ;  ascertained  the  weight  of  rain  water,  at  any  tempera- 
ment^ that  correct  models  should  be  placed  in  the  dif-  i  tare  they  may  deem  it  expedient  to  employ,  which 
ferentk  districts  of  the  country  ;  and  that  the  proper-  would  be  contained  in  the  wine  gallon  of  the  United 
tions  iind   relations  between   these  should   be   ascer-     States. 

tainen  Resolved,  That  the  commission  shall  cause  to  be 

Th^   committee   have  directed    their    chairman    to  <  ascertained  the  number  of  cubical  inches  of  distilled 
move^ihe  resolutions  which  will  be  necessary  to  carry  |  water,  at  any  temperature  they  may  deem  it  most  ad 


into  «^ect  the  proposals  contained  in  their  report. 

Rei^lted  by  the  Senate  and  House  of  Representative* 
of  the\l'nited  States  of  America,  in  Congress  assem- 
bled, Vhat  the  President  shall  be  authorized  to  appoint 
a  con-tiission  of persona,  for  the  purpose  of  car- 
rying Toto  effect  the  following  resolutions  : 


visable  to  use,  the  weight  of  which  shall  be  equal  to 
the  pound  of  the  United  States. 

Resolved,  That  the  commission  shall  cause  to  be 
ascertained  the  proportion  between  the  pound  of  the 
United  States  and  the  grain  employed  for  weighing 
medicines  and  the  precious  metals. 

Resolved,  That  the  commission  shall  cause  to  be 


Resflved,  That  the  commission  so  appointed  shall  j  prepaid  ^  number  of  the  models  of  the  yard,  bushel, 
nse^o  be  traced  on  a  rod   (of  whatever  metal  they     ^.^^^^  g^n^n^  ^^j  p^und,  not  exceeding of  each. 


cause 


shall  <|eem  best  adapted  to  the  purpose)  the  yard  mea 
sure,  ^hich  is  in  most  common   use  throughout  the 
Unitef  States. 

ReJf)lved,  That  the  commission  shall  cause  to  b« 
made|  (of  whatever  material  and  shape  they  shall 
deem^'>est  adapted  to  the  purpose)  a  vessel,  whose  ca- 
pacit;^  shall  be  the  same  as  that  of  the  bushel  in  most 
coma';*)n  use  throughout  the  United  States. 

Re/ii>lved,  That  the  commission  shall  cause  to  be 
made-(of  whatever  material  and  form  they  shall  deem 
best  adapted  to  the  purpose)  a  vessel,  whose  capacity 
shall  Jke  the  same  as  that  of  the  wine  gallon  in  most 
comD|Dn  use  in  the  United  States. 

Revived,  That  the  commission  shall  cause  to  be 
mad«t  of  whatever  metal  they  shall  deem  most  advisa- 
ble) if  pound  avoirdupois,  of  the  weight  of  that  which 
is  in  ftiost  common  use  throughout  the  United  States. 

Reialved,  'J'bat  the  commission  shall  cause  experi- 
ment^ to  be  made,  under  their  direction,  to  ascertain 
with  liie  utmost  exactness  which  the  statt;  of  science 
Dermis,  the  proportion  which  the  yard  measure  of  the 
Unit9l  States  bears  to  the  length  of  a  pendulum,  vi- 
bratulg  seconds  of  mean  time,  at  the  level  of  the  sea, 
and  i^'  the  place  and  temperature  at  which  they  bhall 
deem'it  mokt  advisable  that  the  experiment  shall  be 
madei; 

Resolved,  That  the  commission  shall  ascertain  the 
prop<||tion  which  this  yard  bears  to  an  arc  of  the  ter- 
restiij^l  meridian,  intercepted  between  the  equator  and 
the  P^orth  pole,  according  to  the  most  accurate  meas- 
arenMnts  which  have  been  made  of  degrees  of  a  meri- 
dional circle,  and  the  best  established  computations  of 
such  f  re 

Reiolvtd,  That  the  commtiMioa  shall  cause  to  be 
ascertained  the  number  of  cubical  inches  contained  in 
the  btoshel  of  the  United  States,  and  the  dimensions 
and  l^rmfc  of  vessels  of  equal  capacity  to  such  bushel, 
and  io  the  half,  fourth,  eighth,  thirty-second,  and 
aizty^burth  parts  thereof,  to  which  the  common  mea- 
sureiM)f  length  may  be  conveniently  applied,  to  ascer- 
tain .'uch  capacity. 

Rcavlved,  That  the  commission  shall  cause  to  be 
ascertiuncd  the  weight  of  rain  water,  at  any  tempera- 
tare  jrhtch  they  may  deem  it  most  advisable  to  use, 
whicU  would  be  contained  in  the  bushel  of  the  United 
State#. 

Reiolved,  That  the  commiai>ion  shall  cause  to  be 
aaccrt«ined  the  number  of  cubical  inches  contained  in 


of  the  form  and  material  which  may  be  most  conve- 
nient for  distribution  and  comparison  among  the 
States. 

SEMINOLE  WAR. 

The  House  then  proceeded  to  the  order  of  the 
day,  and  again  took  up.  in  Committee  of  the 
Whole,  the  report  of  the  Military  Committee, 
OD  the  subject  of  the  Seminole  war. 

Mr.  Barboob.  of  Virginia,  rose,  and  addressed 
the  Committee,  as  follows: 

Mr.  Chairman,  it  was  my  wish  to  hare  ad* 
dressed  the  Committee  at  an  earlier  period  of  the 
debate,  but  I  have  not  been  so  fortunate  as  to  get 
the  floor.  The  .subject  under  consideration  is  one 
which  has  excited  much  interest  in  this  House,  as 
well  as  in  the  nation.  I  have  bestowed  upon  it  all 
that  reflection  which  was  due  to  its  importance:  I 
feel  a  disposition  to  slate  the  conclusions  to  which 
I  have  arrived,  and  the  course  of  reasoning  which 
has  conducted  me  to  them.  1  feel  that  I  labor 
under  great  disadvatages  in  following  gentlemen, 
whose  eloquent  and  pathetic  appeals  have  affected 
the  feelings  and  commanded  the  attention  of  the 
Committee;  whilst,  on  my  part,  I  have  nothing 
to  offer  them  but  the  plainest  kind  of  argument, 
consisting  of  a  statement  of  the  case,  and  the 
principles  of  public  and  Constitutional  law  which 
apply  to  It.  I  feel  another  disadvantage:  Gen- 
tlemen who  have  gone  before  me  have  neces- 
sarily anticipated  some  of  the  points  which  I  had 
intended  to  discuss.  la  presenting  my  view,  then, 
in  continuity,  I  must  unavoidably  recur  (o  some 
topics  which  have  been  already  touched  upon  ;  but 
I  will  promise,  as  far  as  I  am  able,  when  this  shall 
be  the  case,  to  avoid  the  tedium  of  mere  reitera- 
tion, and  to  endeavor  to  present  them  in  some  new 
point  of  light,  and  with  some  variety  of  illustra- 
tion. I  will,  however,  without  further  preface  or 
apology,  proceed  at  once  to  the  argument. 

This  subject  seems  to  me  to  present  three  dis- 
tinct questions  to  our  consideration  :  1st,  the  pro- 
priety of  marching  the  Army  of  the  United  States 
across  the  Florida  line;  2dly,  the  propriety  of 
the  occupation  of  the  Spanish  posts  of  St.  Marks 
aod  Pensacola,  and  the  Barancas;  and,  3dly,  the 
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trial  and  execution  of  Arbutboot  and  Ambrister. 
These  are  the  questions  which,  it  seems   to  me, 
we  are  called  upon  to  decide,  and  this  the  natu- 
ral and  con.'^ecutive  order  in  which  they  present 
themselve.o.     Each  of  these  questions,  too,  as  had 
been  justly  remarked  by  the  Speaker  in  an  early 
part  of  the  debate,  pvesent.s   itself  in  a   two-fold 
aspect — Isi,  as  between  our  own  and  a  foreign 
Government;  and,  2dly,  as  between  our  Govern- 
ment and   its   officers.     First,  then,  as   between 
the  Government  of  the  United  Stales  and  Spain, 
had  we  a  right   to   march  our  armies  across  the 
Florida  line?     1  shall  endeavor  to  prove  that  we 
had.     There  would  be  no  ^o^t  of  difficulty  in  this 
question,  if  it  were  the  case  of  a  nation  confess- 
edly sovereign  and   independent.     That  one  na- 
tion when  at  war  with  another,  has  a  right  to  pur- 
sue that  other  into    its  own  territory,  I   am  per- 
suaded no  member  of  the  Committee  would  ques- 
tion ;  and   I  shall,  therefore,  take  it  for  granted, 
as  one  of  those  principles  which,  in   public  law, 
have  become  axioms;  but  the  difficulty  arises 
from  the  anomalous  character  of  the  Indian  tribes. 
Gentlemen  have  gone  much  into  the  discussion 
upon  the  question,  whether   they  are  or  are  not 
sovereign.     I  shall   not  enter  into  a  controversy 
about  words;  I  care  not  whether  they  are  called 
sovereign,  demi-sovereigo,  or  by  what  other  name 
they  are  designated.     I  shall  attempt  to  define 
their  character  by  some  of  the  attributes  of  sov- 
ereignty which  belong  to  them,  or  which  at  least 
they  have  been  in  the  habitual  practice  of  exer- 
cising.    One  of  the  criteria  of  sovereignty  which 
has  been  adopted   by  Martens,  a  writer  of  some 
celebrity  on  public  law,  is  this: 

"  That  a  nation  is  governed  by  iu  own  laws,  and 
acknowledges  no  legislative  superior  on  earth  ;  though 
there  are  certain  limitations  or  restrictions  on  ita  aov- 
ereignty,  by  treaty  or  otherwise,  if  it  {^ssesa  this  at- 
tribute, it  IS  sovereign ;  and  examploJ*are  given  of 
States,  which,  though  under  treaUes  of  alhance,  of 
protection,  and  even  of  vassalage,  are  nevertheless  con- 
sidered sovereign." 

II  the  character  of  the  Indian  tribes  be  tried  by 
this  btaudard,  I  believe  they  will  be  able  to  sus- 
tain their  claim  to  sovereignty.  True,  it  is,  they 
have  no  regular  legislative  b  »dy  and  no  code  of 
written  laws,  but  they  have  customs  and  maxims, 
which  may  be  considered  as  a  sort  of  common 
law  among  them — which  have  been  adopted 
either  by  express  con>ent  or  tacit  acquiescence — 
which  have  been  consecrated  by  time,  an  J  handed 
down  from  one  generation  to  another  by  tradi- 
tionary history;  by  these  maxims  and  customs 
are  they  governed,  without  any  legislative  supe- 
rior, though  we  claim  a  right  of  regulating  their 
trade,  and  a  kind  of  pre  emplive  right  of  pur- 
chasing their  lands  ;  yet  I  have  never  heard  that 
we  pretended  to  any  right  of  legislating  fur  them, 
or  iiiierfering  in  their  interior  concerns,  in  the 
admniihtration  of  justice  or  otherwise.  But  there 
IS  another  distinguishing  and  characteristic  attri- 
bute of  sovereignty  which  belongs  to  them,  and 
which  from  the  earliest  settlement  of  this  country 
they  have  exercised— I  mean  that  of  making  war. 
This  bears  directly  upon  the  present  question. 


If  they  have  a  right  of  making  war,  they  have  a 
right  to  make  it  against  whom  they  please,  and 
they  have  chosen  to  make  it  againN'l  us.  Hare 
we  not  a  right  to  defend  ourselves  against  them? 
Yes,  sir,  and  I  will  point  you  to  the  source  from 
which  we  derive  it.  The  principle  of  self-defence 
is  a  part  of  the  instinct  of  our  nature ;  "  not  writ- 
ten on  the  heart  by  precept,  but  engraven  by  des- 
tiny; not  instilled  by  education,  but  infused  at 
our  nativity;"  it  belongs  to  us,  as  individuals,  in 
a  state  of  nature;  we  carry  it  with  us  when  we 
form  societies,  which  are  only  aggregations  of 
individuals.  We  then  have  a  right  to  defend 
ourselves  against  the  Seminole  Indians.  But 
they  reside  within  the  limits  of  Florida,  on  lands 
to  which  they  have  at  least  the  title  of  occu- 
pancy, but  within  the  jurisdictional  limits  of 
Spain;  from  thence  they  make  their  incursions 
against  us,  and.  having  committed  their  devasta- 
tions and  murders  repass  the  Florida  line.  Shall 
we  cease  to  pursue  them  when  we  reach  that  linel 
Is  there  any  principle  of  national  law  which  tells 
us  that,  in  our  pursuit,  thus  far  we  shall  go  and 
no  farther?  If  these  questions  must  be  answered 
in  the  affirmative,  then  is  the  right  of  self-defence 
a  mere  mockery ;  then,  indeed,  are  we  in  the  sit- 
uation of  a  man  against  whom  a  ferocious  wild 
beast  is  let  loose,  and  who,  bound  hand  and  foot, 
is  cut  off  from  the  means  of  destroying  him. 

If  it  should  be  said  that  Spain  is  bound  by 
treaty  to  restrain  them,  let  it  be  remembered  that 
there  was  a  time  when  there  was  no  treaty.  At 
that  time  it  will  not  be  pretended  that  Spain  was 
responsible  for  their  acts  of  hostility;  they  are 
not  her  subjects,  but  a  community,  as  has  been 
shown,  sovereign  in  it.*  character,  though  subject 
to  some  limitations.  At  the  time,  then,  which  I 
have  spoken  of,  anterior  to  the  date  of  the  treaty, 
if  the  Seminole  Indians  had  invaded  the  United 
States,  and  we  had  no  right  to  pursue  them  into 
the  territory  which  they  occupied,  we  should 
have  presented  the  singular  situation  of  a  people 
invaded,  whilst  the  invaders  themselves,  by  reason 
of  their  situation  within  the  territorial  limits  of 
another  Power,  were  beyond  the  reach  of  our 
arms,  and  yet  that  other  Power  not  responsible 
for  their  acts.  Before  the  treaty,  then,  we  should 
have  had  a  right  to  have  crossed  the  line;  if  so, 
it  cannot  require  argument  to  prove  that  a  treaty, 
made  with  a  view  to  increase  our  security,  to 
make  another  nation  a  guarantee  to  that  security, 
cannot  have  the  effect  of  abrogating  the  great  ia- 
herent  rights,  which  we  before  possessed,  of  de- 
fending ourselves. 

I  think,  sir,  I  have  now  sufficiently  shown  that, 
as  it  respects  Spain,  we  had  a  right  to  cross  the 
line;  but,  as  there  is  another  and  a  distinct  pria- 
ciple  upon  which  it  may  be  justified,  I  will  briefly 
call  the  attention  of  the  Committee  to  it.  With- 
out meaning  to  make  a  literal  quotation,  I  refer 
them  to  Vatiel,  b.  3,  c.  7,  s.  133,  for  the  principle 
which  I  now  advance:  'That,  if  a  neighboring 
'  nation  afford  to  a  defeated  enemy  a  retreat — al- 
'  low  him  time  to  recover,  and  watch  a  favorable 
'  opportunity  to  make  a  second  attack  upon  the 
'  territory  ol  one  of  the  belligerents — it  is  not  only 


I    3 


ik 


II 


l«        ' 


it 


i  I 


.^7 


HISTORY  OF  CONGRESS. 


768 


i  tt.  or  r; 


Seminole  War. 


Jancart,  1S19. 


p 
> 


j 

.  < 


i 

V 


0 


4 


y 


>  *■»  brea(^  of  neatrtlity,  but  it  gives  the  bellige- 
^  •^rent  a  right  to  enter  his  territory  in  quest  of  his 
'  eaemy.  and  thus  to  make  it  the  scene  of  war." 
iWow.  sj/.  I  think  thai  the  eridence  before  ut 
abundarttly  makes  out  the  case  which  has  just 
.,  been  staied.  If  this  be  so.  then  there  is  a  clear 
■'  jostificajion,  even  supposing  that  the  Indians  did 
.;i}ot  occfipy  the  territory,  and  that  they  had  no 
''  sort  of  ((laim  to  it.  Upon  this  point,  then.  I  ten- 
i  lier  to  ^'entleraen  this  dilemma,  from  which  it 
*  seems  t^  me  there  is  no  escape.  If  it  be  consid- 
ftred  th^  territory  of  Indians,  then  we  rightfully 
r>assed  into  it  upon  the  principles  which  I  first 
Rdvancjd-  If-  on  i*»e  contrary,  it  be  regarded  as 
(he  territory  of  Spain,  then  we  rightfully  passed  j 
iato  it,  tipon  the  ground  of  the  breach  of  her  neu- 
trality, [n  the  countenance  and  aid  given  to  our  j 
tjefeateii  enemy,  and  the  consequent  right  which  j 
belongeW  to  us.  as  a  belligerent,  to  pursue  that  de- 
feated e^emy  into  the  territory  of  a  Power  giving 
that  coi^ntenance  and  aid. 

:  I  havi-  finished  my  view  of  the  question,  as  be- 
fween  tjie  Government  of  the  United  States  and 
Spain,  fnd  will  now  take  up  the  other  aspect  of 
the  saoje  question,  as  between  our  Government 
and  its  pfficers.  I  will  attempt  to  show,  that  there 
^as  litille  doubt  upon  the  subject  io  this  point  of 
i^iew  a»  in  the  one  which  I  have  just  closed. 
The  S*mmole  Indians  had  passed  the  line;  had 
};•  plundered  the  property,  and  shed  the  blood  of  our 
?5  citizeni;  they  had  invaded  us;  the  war  upon  our 
part,  tb^n,  was  a  defensive  one.  The  whole  evi- 
dence wpon  the  subject  being  before  the  Commii- 
iee,  I  sliall  not  detain  them  with  the  tedious  pro- 
cess of'/eferring  to  it  in  detail ;  those  facts  which 
I  thinkfare  proven.  1  khall  refer  to  them  as  such, 
^nd  shf  11  assume  them  as  the  basis  of  my  argu- 
iment.  As  to  the  crinsination  on  the  part  of  the 
^;indiaD9,  that  our  citizens  committed  the  first 
k>utrag%?,  I  am  satisfied  that  such  is  not  the  fact, 
and  ih^i  the  war  was  as  just  as  it  was  defensive 
ion  our^art.  I  shall  forbear,  however,  to  trouble 
^he  Coramittee  with  any  remarks  upon  that  sub- 
i^ect,  bfei!;ause,  whatever  may  have  led  to  it.  it  was 
a  deferijive  war  in  fact,  inasmuch  as  we  took  up 
arms  t--  repel  an  attack  which  had  been  made 
upon  U|. 

Con-.'idering  the  question  in  this  point  of  view, 
■the  Co.nmittee  will  even   anticipate  me,  in   as- 
signing the  reason  why  no  declaration  of  war  by 
Congrf!>s  was  necessary  ;  it  is  of  the  nature  of 
defen&:^e  wars  not  to  require  a  declaration,  though 
.nation;  sometimes  publish  a  counter-manifesto, 
•setiingv  forth  the  justice  of  their  cause,  with  a 
?Tiew  t^  interest  other  Powers  in  their  favor  ;  yet, 
(the  ra(|^ent  war  is  made  against  them,  that  mo- 
!ment  t/iey  prepare   to  repel  it,  and,  in  so  doing, 
.they  a^e  warranted   by  all  the  writers  on   public 
law,  at?d  the  eternal  principle  of  self-defence.  Ac- 
cordingly. Congress,   by   an  act  passed  in  1795, 
have  empowered  the   Prebi<lent,   whenever    the 
Unite(^  States  are  invaded,  or  even  in  imminent 
-danger'of  invasion,  to  call  out  the  militia  for  the 
;purpo&|!   of   repelling  it.     The    gentleman  from 
<Kentudty  (Mr.  Johnson)  had  called  this  a  per- 
ipeiual  ileclaraiion  of  war — with   a  slight  varia- 
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tion  of  terms,  he  was  correct — it  was  a  perpetual 
declaration  of  a  readiness  for  self-defence,  and  a 
perpetual  authority  to  the  President,  in  the  event 
either  of  actual  invasion,  or  imminent  danger  of 
it,  to  call  the  physical  force  of  the  country  to  the 
field,  to  repel  it.     This  law  is  the  result  of  this 
obvious  truth,  that,  if  it  had  been  necessary,  in 
case  of  invasion,  to  assemble  Congress,  the  Uni- 
ted States  might  be  ravaged  and  desolated  before 
that  could  be  done,  and  the   proper  preparations 
for  defence  be  made.     The  army,  then,  was  con- 
stitutionally and  legally  called  into  the  field  to 
repel  an  Indian  invasion  ;  having  driven  the  ene- 
my to  the  line,  must  it  slop  there?     I  have  anti- 
cipated the  answer  to  this  question  in  a  former 
part  of  my  argument.     I  will  enforce  the   idea 
which  I  have  already  maintained,  by  one  or  two 
additional  remarks.     If  we  retire  from  the  line, 
if  the  Indians  perceive  that  that  constitutes  an 
insuperable  barrier  to  our  pursuit,  the  result  will 
be,  that  either  we  must  keep  a  force  perpetually 
on  the  line,  or,  whenever  we  retire  from  the  pur- 
suit, they  will  renew  their  incursions  into  our 
country;  we  may  pursue  them  again  to  the  line, 
again  they  will  retreat  across  it;  thus  will  they 
be  invited  to  a  continual  repetition  of  their  dar- 
ing outrages,  and  thus,  upon  every  new  retire- 
ment of  our  army,  will  the  tide  of  invasion  again 
be  rolled  upon  our  territory,  and  our  frontier  be 
converted  into  a  desert  by  the  devastation  of  our 
property,  and  the  indiscriminate  massacre  of  our 
citizens. 

I  come  now,  in  the  order  of  my  argument,  to 
the  second  question  ;  that  is,  the  propriety  of  the 
occupation  of  the  Spanish  posts  of  St.  Marks  and 
Pensacola,  and  the  fortress  of  Barancas ;  and, 
first,  its  propriety  as  l>«tween  Spain  and  the  Uni- 
ted Slates  ;  and  here,  sir,  at  the  threshold,  I  will 
lay  down  a  principle,  the  correctness  of  which,  I 
presume,  win  not  bequesiioned — it  is  this:  That, 
as  it  regards  Spain,  if  any  act  shall  have  been 
committed  which  amounts  to  war,  it  is  to  be  con- 
sidered a  public  war ;  regularly  carried  on  by  the 
sovereign  power  of  the  United  States.  The  dif- 
ferent powers  which  constitute  the  whole  mass 
of  sovereignty,  originally  resident  in  a  nation, 
may  be  separated  or  limited  according  toils  will ; 
in  conformity  with  this  idea,  in  the  distribution 
of  power,  the  Constitution  of  the  United  Stales 
has  assigned  to  Congress  that  of  making  war.  If 
ihe  President  shall  ever  encroach  upon  this  Con- 
stitutional power  of  Congress,  either  by  engaging, 
without  a  previous  declaration  in  an  onensive 
war,  or  in  the  prosecution  of  a  defensive  one,  by 
committing  any  aciof  hostility  which  may  amount 
to  war  against  a  neutral  nation,  any  question 
which  may  arise  out  of  such  a  violation  of  the 
Constiiuiion,  will  be  between  himself  and  Con- 
gress. But,  surely,  it  cannot  be  competent  for  a 
loreign  Power  to  open  our  Constitution,  construe 
it  for  us,  define  the  distribution  of  the  powers  of 
sovereignty  among  the  respective  departments  of 
our  Government,  and  object  that  the  President 
has  impinged  upon  ihe  sphere  of  Congressional 
jurisdiction.  No,  sir;  as  between  us  and  Spain, 
admitting,  for  the  present,  that  what   has  been 
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done  amounts  to  war.  it  is  to  be  considered  and 
treated    as  a  public  war  duly  declared   by  »be 
proper  authority,  and  therefore  to  be  followed  by 
all  the  consequences  which  flow  from  one  of  that 
character.     Assuming  this,  then,  as  a  principle, 
the  United   States,  as  a  Government,  will  stand 
justified,  if  we  had  just  cause  of   war  against 
Spain.    Now,  without  recurring  to  ancient  griev- 
ances, which  have  long  been  the  subject  of  ne- 
gotiation between   the  two  nations,  I  think,  sir. 
there  are  two  palpible  causes  of  war  of  recent 
date;  the  first  is,  the  violation  of  her  neutrality 
during  and  immediately  after  the  late  war  with 
Great  Britain,  in  suffering  her  territory,  as  well 
as  forts  erected  on  it,  to  be  made   use  of  by  our 
enemies,  to  our  great  annoyance ;  the  second  is  a 
violation  of  a  positive  treaty  stipulation,  in  not 
only  not  restraining  Indian  hostilities,  but,  on  the 
contrary,  in  giving  tliem  countenance  and  aid. 
It  does  not  require  a  reference  to  books  to  prove 
that  a  violation  of  neutrality  is  cause  of  war  ; 
equally  plain  is  the  proposition,  that  the  viola- 
tion of  a  treaty  stipulation   is  so   too.     It  rests 
upon  this  obvious  principle,  that  a  positive  stipu- 
lation in  a  treaty  imposes  a  perfect  obligation  on 
one  party,  and  consequently  vests  a  perfect  right 
ia  the  other ;  for  right  and  obligation  are  always 
correlative.    Now,  the  violation  of  a  perfect  right 
is  on  all  bands  considered  as  legitimate  cause  of 
war. 

But  it  will  perhaps  be  said,  that  before  we  pro- 
ceeded, we  ought  at  least  to  have  made  a  demand 
upon  Spain,  and  not  to  have  resorted  to  force 
until  she  had  either  refused  or  failed  to  comply 
with  that  demand.  If  gentlemen  will  look  into 
the  books  on  public  law.  they  will  find  many  pre- 
liminary steps  recommended,  on  ordinary  occa- 
sions, before  a  resort  to  the  tdtima  ratio.  First, 
it  is  said  there  are  even  cases  in  which,  for  the 
sake  of  peace,  we  may  renounce  oiir  right,  and 
prudence  consists  in  Knowing  them:  it  needed 
not  the  authority  of  Vattel  to  give  us  this  infor- 
mation. Then  it  is  advised  to  have  recourse, 
first,  to  negotiation,  next  to  mediation,  and  then 
to  arbitration.  But  the  same  author  tells  us — 
1  mean  to  give  the  sense,  though  it  is  not  far  from 
a  literal  quotation — that  it  ix  not  always  neces- 
sary, in  order  to  authorize  the  having  recourse  to 
arms,  that  all  the  methods  of  reconciliation  have 
been  rejected.  It  is  sufficient  that  there  is  the 
utmost  reason  to  believe  that  the  enemy  will  not 
enter  into  these  measures  with  sincerity  ;  that 
the  issue  of  them  would  not  be  happy,  &c.  (See 
Vattel.  p.  348.)  Does  any  member  of  the  Com- 
mittee doubt  that  this  would  have  been  the  case 
with  Spain?  If  there  be  one  who  does,  I  refer 
him  to  our  long-continued  negotiation  with  Spain, 
in  which  she  has  evaded  doing  us  justice;  to  the 
fact,  that,  during  the  late  war  with  Great  Brit- 
ain, the  Spanish  authorities  in  Florida  committed 
open  violations  of  neutrality  ;  ibat,  after  the  ter- 
mination of  that  war.  they  permitted  a  fort  to 
continue,  garrisoned  by  negroes  and  Indians,  to 
our  great  annoyance  ;  that  they  have,  in  the  Sem- 
iaole  war,  given  countenance  and  aid,  as  I  shall 
hereafter  particularly  show,  to  the  very  Indians, 
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whom  they  were  bound,  by  treaty  to  resiraia. 
These  circumstances  prove,  incontestably,  to  my 
mind,  that  it  would  have  been  utterly  in  vaio  to 
make  any  attempt  at  negotiation,  and,  indeed, 
make  out  the  very  case  stated  in  Vattel,  in  which 
we  would  have  a  right  to  strike  at  once  ;  and,  if 
we  had  chosen,  would  have  justified  us  in  follow- 
ing the  example  of  the  King  of  Prussia,  who,  in 
1741,  published  bis  manifesto  in  Silesia,  at  the 
head  of  sixty  thousand  men  ;  for  this,  says  Vat- 
tel, as  he  might  have  had  good  reasons,  he  was 
not  accountable,  according  to  the  voluntary  law 
of  nations.  For  what  we  have  done — I  will  add, 
and  even  if  we  ha|J  gone  much  further — as  we 
not  only  might  have  had,  but  acixiaUy  had  the 
very  best  reasons,  we  are  not  accountable,  either 
according  to  the  voluntary  law  of  nation*,  which 
regulates  our  external  rights  and  obligations  with 
other  nations,  or  according  to  the  necessary  law 
of  nations,  which  binds  our  conscience  only. 

But  now  the  question  presents  itself,  whether 
the  occupation  of  these  posts  is  justifiable,  as  be- 
tween the  officer  and  the  Government  of  his  coun- 
try ?     The  answer  to  this  question  requires  that 
we  take  a  closer  view  of  the  character  of  the 
war,  and  the  circumstances  attending  its  prose- 
cution.    The  facts  in   relation  to  St.  Marks  are 
substantially  these:  That  the  commandant  of  that 
post  had  supplied  the  Indians  with  munitions  of 
war ;  that  Spanish  storehouses  were  appropriated 
to  their  use,  and   filled  with  goods  belonging  to 
them;  that  the  commandant  permitted  councils 
of  war  to  be  held   by  the  chiefs  in  his  own  quar- 
ters; and,  finally,  that  the  commanding  General 
had  been  informed  that  the  Indians  and  negroes 
had  demanded  a  surrender  of  the  post,  and  it  was 
apprehended   that  the  garrison  was  too  weak  to 
maintain  it.     In  relation   to  Pensacola,  these  are 
substantially  the  facts:  That  Indians  were  ad- 
mitted   into  that  place   by  the  Governor  ;   that 
many  Indians  who  were  known  to  be  hostile,  and 
had  just  esca[)ed  from  the  pursuit  of  our  army, 
were  in  Pensacola  on  the  15th  of  April ;  that  the 
Indians  were   furnished   with  ammunition  and 
supplies,  and  received  intelligence  of  our  more- 
menis  from  that  place  ;  that  eighteen  of  our  citi- 
zens, who  lived  U|)on  the  Alabama,  were  mur- 
dered by  a  party  of  Indians,  who  were  reccifed 
by  the  Governor,  and  by  him  transported  across 
the  bay,  that  they  might  evade  our  pursuit ;  aod, 
finally,  the  commanding  General  received  a  pro- 
test from  the  Governor,  ordering  him  to  quit  the 
territory  of  Florida,  or  that  he  would  repel  force 
by  force.     Now,  sir,  whether  the  occupation  of 
these  posts  be  justified  or  not,  between  the  officer 
and  his  Government,  depends  upon  the  light  in 
which   we   view  the   transaction.     U,  under  the 
circumstances  which  have  been  mentioned,  the 
act  be  not  incompatible  with  the  rights  of  neutral 
nations,  or,  if  the  conduct  of  the  Spanish  au- 
thorities be  such  as  to  make  them  associates  in 
the  war,  and  thus  to  identify  them  with  the  In- 
dians— in  either  of  these  points  of  view  the  occu- 
pation would  be  justifiable;  in  the  first,  because 
it  would  not  be  an  act  of  hostility;  in  the  second, 
because,  thougli  an  act  of  hostility,  it  required  no 
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j^eclara'ion  of  war;  '"for  erery  associate  of  my 

*  enemy    is,  indeed,  himself  ray   enemy  ;"   and 
i  whatt^ver  rights  war  gives  me  against  my  prin-  j 

*  cipai  £nemy,  the  like  it  gives  me  against  all  bis  i 
}  associjiie'."  (See  Vattel,  b.  3,  ch.  6,  s.  95.)  If, 
on  thejrontrary,  it  fall  not  within  either  of  these 
ulescrif^ions,  but  amount  to  offensive  hostility 
againsw  Spain,  then  the  act  is  not  strictly  justifia- 
ble ;  bJcause  the  Constitution  provides  that  Con- 
■j^ress  iChall  declare  war.  which,  in  this  instance,  i 
■was  n^t  done. 

ii     Let  jis.  then,  first  inquire  whether  the  occupa 
*tion  ohSt.  Marks,  under  the  circumstances,  be 
compatible  with   the  rights  of  neutral  nations. 
■The  rule  is  laid  down  in  Vattel,  b.  3,  c.  7,  s.  122, 
'thus:  r  Extreme  necessity  may  even  authorize 
>'  the  tjiraporary  seizure  of  a  place,  and  the  put- 
*'  ling  |a   garrison    therein,    for   defending    itself 
:'agaithtthe  enemy,  or  preventing  him  in   his 
' '  desigfis  of  seizing  this  place,  when  the  sovereign 
'  is  n0|  able  to  defend   it."     There  is  strong  rea- 
i  son  tOjbelieve  that  the  Indians  did  design  to  seize 
'  St.  M|rks,  and  that  the  Spanish  garrison  was  not 
able  l<i  deifend  it.     And,  so   far,  the  facts  bring 
:  this  cise  within  the  rule  just  quoted  from  Vattel. 
■  But  the  case  seems  to  me  to  be  deficient  in  the 
other  I'equisite — that  is,  of  extreme  necessity.    In 
a  previous  part  of  the  same  section,  it  is  said  that 
urgent   and   absolute   necessity  suspend  all  the 
right  of  properly;  and   the  author  seems  to  in- 
tend (fo  give  an  exemplification  of  his  doctrine  in 
a  casti  which  he  immediately  states:  that  where  i 
an  ar'iiy  must  perish,  or  never  return  to  its  own 
-    counwy,  without  passing  through  neutral  territo- 
ry, it^ias  a  right  to  force  a  passage  by  the  sword. 
If  the  case  under  discussion  be  measured  by  this 
.   siand'ird,  the  occasion,  though  strong,  does  not 

*  seemUo  come  up  to  the  required  point,  of  ex- 
trems  necessity  ;  the  same  remarks  apply  to  Pen- 
sacoU  ;  the  necessity  for  the  occupation  of  which, 
IS,  m^eed,  not  so  strong  as  that  of  St.  Marks. 

'i       Thr  next   inquiry  is,  whether  the  conduct  of 

*  the  S|panisb  authorities  be  such  as  to  make  them 
1  associates  in  the  war;  if  it  were,  they  were,  as  I 
^   haveplready  remarked,  equally  our  enemies  with 

the  l^idians.  and  liable  to  be  treated  as  such, 
wiih»iut  any  necessity  for  a  declaration  of  war. 
Vtit^l,  in  b.  3,  ch.  6,  s.  97,  says, ''  I  account  asso- 
.  ciatei^  of  my  enemy,  those  who  assist  him,  in  his 
I  war,^without  being  obliged  to  it,  by  any  treaty." 
If,  sit  we  had  been  left  to  this  definition  alone,  it 
migljt  have  been  fairly  contended  that  the  Span- 
ish iyithorities  were  associates,  because  they  as- 
sistejl  the  Indians  in  the  war,  in  various  ways, 
whi(<h  I  have  already  enumerated.  But  the  au- 
tborkjoes  on,  afterwards,  in  the  same  section,  to 
explfci 
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I 
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<,  .._^.,in,  more  particularly,  this  general  proposi- 
i     iiour  and  from  a  case  which  he   puts,  and  the 

reasoning  which  follows.  I  acknowledge  it  to  be 
.     my  (jwn  opinion  that  the  assistance  afforded  was 

not  ^f  that  character  which  he  requires,  to  make 

then-;  associates,  so  as  to  authorize  the  occupation 
i     of  ti^se  posts,  without  a  declaration  of  war.  Con- 

aide^ng  the  subject  in  this  point  of  view,  it  re- 
■.     sult.<J  that  this  part    of  the  proceedings  of  the 

com.aanding  General  is  not  strictly  defensible  ; 

i 


an4  yet.  sir.  I  cannot  concur  in  a  vote  of  censure 
upon  his  conduct ;  because,  in  relation  to  each 
of  the  points,  to  which   I  have  just  called  the 
attention  of  the  Committee,  the  correctness  of  bis 
course  depends  upon  the  decision  of  a  question  of 
degree  only.     Thus  there  is  a  degree  of  necessity 
which  would  justify  the  seizing  and  garrisoning 
a  neutr&l  fort,  without  violating  the  rights  of  the 
neutral  to  whom   it  belonged.     And  there  is  a 
degree  of  co-operation  with   the  enemy,  on   the 
part  of  the  Spanish  authorities,   which   would 
have  made  them  associates;  and  which  would, 
consequently,  have  authorized  the  commanding 
General   to  have  treated   them    as   his  enemies, 
without  the  necessity  of  a  declaration  of  war 
against   them.     If,  for  example,  our  army    had 
been  in  imminent  danger  of  being  cut  off  by  the 
enemy,  that  would  have  justified  their  occupa- 
tion, without  making  it  an  act  of  hostility.     If 
the  garrison  of  St.  Marks,  or  Pensacola,  had  ac- 
tually fought  with  the  Indians,  or  if  the  Governor 
of  Pensacola  had  executed  his  threat,  by  actually 
using  force,  either  of  these  things  would  have 
made  them  completely  associates.     Here,  then, 
was  a  graduated  scale,  before  the  commanding 
General,  on  which  there  was  a  degree,  both  of 
necessity  and  military  cooperation,  which  would 
have  strictly   justified   him.     The  question   for 
him  to  decide  was,  which  was  that  degree?    Is 
there  no  difficulty   in   deciding    this   question? 
Yes.  sir.     The  nation   is  divided   upon  it;   the 
members  of  this  House,  after  much  investigation, 
after  much  debate,  and  quotations  from   public 
law.  are  greatly  and  variously  divided  in  opinion. 
Some  justify  the  whole  proceedings,  some  justify 
a  part  and  disapprove  a  part.     Thus,  some  think 
the  occupation  of  St.  Marks  correct,  but  not  that 
of  Pensacola  ;    some  justify  the    occupation  of 
Pensacola  ;  some  approve  both,  whilst  others  dis- 
approve both.     What  one  gentleman  tninks  cor- 
rect, another    altogether   reprobates;    and    even 
those  who  agree  in  the  same  conclusions  arrive 
at  them  by  different  modes  of  reasoning. 

Whenever,  sir,  a  case  shall  be  presented  to  me, 
of  a  man  who,  led  on  by  inordinate  ambition, 
shall  dare  to  trample  under  foot  the  Constitution, 
for  purposes  of  self-aggrandizement  or  military 
fame,  I  shall  be  ready  to  go  so  far  as  he  who  goes 
farthest,  not  only  in  censure,  but  in  punishment, 
in  every  Constitutional  mode  ;  for  I.  too,  love  my 
country,  I,  too,  love  its  Constitution;  I  shall 
cling  to  It  as  the  last  plank  in  the  shipwreck;  I 
shall  flee  to  it  for  refuge  as  to  the  ark  of  our  po- 
litical salvation,  when  the  nations  of  the  earth 
shall  be  deluged  with  tyranny  and  oppression. 
But  when  a  case  is  presented  to  me  like  the  pres- 
ent, in  which  there  is  diflSculty  enough  to  divide 
the  House,  after  all  its  research,  in  which  the 
officer  concerned  was  called  upon  to  decide,  in 
the  wilds  of  Florida,  upon  a  state  of  things  not 
anticipated,  and  without  the  aid  of  Bynkershoek 
or  Martens,  in  which  that  officer  whose  distin- 
guished services  have  identified  his  name  with 
the  character  of  his  country,  had,  as  I  believe, 
and,  as  has  been  feelingly  said  by  the  member 
from  Kentucky  (Mr.  Johnson)  no  ambition,  but 
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one.  to  serve  his  country;  in  which  I  believe  he 
was  influenced  by  an  ardent  desire  to  promote 
the  honor  and  interest  o[  that  country;  in  such 
a  case  as  this,  I  repeat  it,  I  will  not  vote  for  cen- 
sure, for  I  weigh  the  acts  of  every  moral  agent 
by  the  intention  ;  I  know  not  how  else  to  weigh 
them  in  the  scale  of  moral  estimation.  It  is  that 
which  imparts  to  them  their  character,  which 
constitutes  their  essence;  if  that  be  good,  the 
act  to  which  it  leads  is  not  the  subject  of  censure; 
if  it  be  bad,  it  can  lay  no  claim  to  commenda- 
tion. Humanum  ester  rare,  should  be  our  motto. 
Happy  the  man  who  commits  the  fewest  faults! 
Happier  still  is  he,  whose  errors  even  are  in- 
grafted on  the  uoble  stock  of  a  patriotic  devotion 
to  his  country's  cause  !  Before  I  quit  this  part 
of  the  subject,  I  will  say  a  few  words  as  to  the 
disobedience  of  orders.  If  that  subject  belonged 
to  our  present  inquiry,  I  would  say  that  whatever 
might  have  been  the  orders,  which  I  do  not  mean 
to  discuss,  the  subsequent  refusal  on  the  part  of 
the  President,  either  to  punish  or  censure  the 
commanding  Genera!,  is  a  full  answer  to  every 
objection  urged  upon  the  ground  of  disobedience 
to  orders.  But,  sir,  with  that  subject  I  think  we 
have  nothing  to  do.  Our  inquiry  is  not  whether 
the  commanding  General  obeyed  the  orders  of 
the  Commander-in-Chief — that  question  is  be- 
tween themselves.  As  well  might  we  descend 
lower  down  the  scale  of  rank,  and  inquire  whe- 
ther the  general  of  brigade  obeyed  the  command- 
ing General.  Our  inquiry  is  into  the  character 
of  the  acts  which  have  been  done;  and  whether 
they  do,  or  do  not,  under  the  circumstances,  call 
for  our  animadversion. 

I  come  now,  sir,  in  the  order  of  ray  argument, 
to  the  trial  and  execution  of  Arbuthnot  and  Am- 
brister.  I  beg  leave,  in  the  first  place,  to  call  the 
attention  of  the  Committee  to  the  facts,  in  relation 
to  these  two  men.  Arbuthnot  was  guilty  of  exci- 
ting and  stirring  up  the  Creek  Indians  to  war 
against  the  United  Slates,  and  of  aiding  and 
abetting  them,  by  supporting  them  with  the 
means  of  war.  Ambrister  led  and  commanded 
the  Lower  Creeks,  in  carrying  on  the  war.  These 
are  the  facts.  And  now,  sir,  for  the  principles 
which  apply  to  them,  which  designate  the  char- 
acter of  their  crimes,  and  the  punishment  which 
belongs  to  them.  Before  I  do  this,  however,  I 
will  say  something>in  reply  to  what  the  Speaker 
said,  in  mitigation  of  Arbuthnoi's  offence.  He 
told  us  that  the  Treaty  of  Fort  Jackson,  of  which 
Arbuthnot  had  complained,  had  imposed  hard 
and  severe  terms  on  the  part  of  the  Indians.  He 
stated  that,  in  that  treaty,  the  United  States  de- 
manded, in  six  successive  articles,  and  in  a  tone 
of  the  most  imperious  dictation,  sacrifices  and 
surrenders  on  the  part  of  the  Indians,  beyond  any 
example  in  history.  Mr.  Chairman,  I  do  not 
mention  it  to  reproach  my  country;  but  let  us 
cast  back  our  recollection,  and  see  if  there  be  not 
more  cause  for  regret,  in  relation  to  this  subject 
on  other  occasions,  than  there  is  in  the  Treaty  of 
Fort  Jackson.  The  Indians  were  the  aborigines 
of  this  land  :  they  were  its  proprietors.  If  we  go 
upon  principles  of  strict  justice,  we  had  qo  right 


to  take  from  them  an  acre,  but  what  was  neces> 
sary  for  our  comfortable  existence.  When  we 
bought  of  them,  upon  the  same  principle,  we 
ought  to  have  given  them  a  fair  equivalent. 
Have  we  done  so  ?  No,  sir,  we  have  gotten  from 
them  millions  of  acres  of  the  fairest  land  that  the 
sun  ever  shone  upon,  for  almost  nothing  wbea 
compared  with  its  value.  Can  gentlemen  recon- 
cile this  to  their  feelings  in  a  time  of  peace  ?  And 
yet,  shall  all  their  sympathies  be  reserved  for  an 
occasion  when  we  had  just  terminated  a  sanguin- 
ary war  ?  A  war,  which,  on  our  part  had  been 
unprovoked, and  on  the  part  of  the  enemy,  marked 
by  the  extremest  degree  of  even  Indian  oarbarity. 
This  would,  indeed,  be,  to  keck  at  pap  and  digest 
steel. 

For,  sir,  it  is  one  of  the  legitimate  rights 
which  appertain  to  war,  that  when  we  come  to 
adjust  the  terms  of  peace,  we  may  repair,  at  the 
expense  of  the  enemy,  all  the  losses  and  dangers 
which  we  may  have  incurred  in  the  prosecution 
of  it.  But,  sir,  with  the  justice  or  the  modera- 
tion of  the  terms  of  the  Treaty  of  Fort  Jackson, 
we  have  now  nothing  to  do.  Still  less  bad  Gen- 
eral Jackson':  a  military  officer,  whose  duty  it  was 
to  fight  the  battles  of  his  country,  not  to  decide  the 
justice  of  the  war.  The  treaty  was  duly  nego- 
tiated, and  duly  ratified  ;  it  received  the  assent, 
directly,  of  the  President  and  Senate,  and,  indi- 
rectly, ours  also,  by  means  of  an  appropriation, 
made  to  carry  its  stipulations  into  effect.  I  have 
been  led,  lor  a  moment,  into  a  digression.  I  will 
return  to  the  subject,  and  will  attempt  to  show 
the  character  of  the  crimes  of  Arbuthnot  and 
Ambrister. 

Since  the  institution  of  Government,  if  the 
citizen  or  subject  of  one  country  commit  an  or- 
dinary outrage  againr.t  the  sovereignty  of  another, 
the  mode  of  punishment  is  a  plain  and  simple 
one,  and  is,  I  believe,  almost  universally  acqui- 
esced in  throughout  the  civilized  world.  If  the 
guilty  person  be  within  the  jurisdiction  of  the 
offended  sovereign,  he,  without  difficulty,  pun- 
ishes him  ;  if  he  escape,  and  return  into  his  own 
country,  his  own  sovereign  will  either  inflict  ex- 
emplary punishment  upon  him,  or,  sometimes, 
deliver  him  up  to  the  offended  State,  there  to 
receive  justice.  But,  sir,  if,  instead  of  its  being 
an  ordinary  crime,  it  have  a  hostile  character; 
if  it  be  an  act  of  war,  in  alliance  with,  or  under 
the  auspices  of  the  enemies  of  the  country  against 
which  the  hostility  is  committed,  then  it  assumes 
a  different  aspect ;  it  is  either  .sanctioned  by  the 
nation  of  the  person  committing  it,  or  it  is  not: 
if  it  be  sanctioned,  then  it  is  cause  of  war  against 
that  nation;  if  it  be  not,  then  the  person,  by  thus 
committing  an  act  of  hostility,  imparts  to  him- 
self the  character  of  the  people  with  whom  he 
unites  himself.  If  they  be  civilized,  he,  in  com- 
mon with  them,  is  entitled  to  the  laws  of  civ- 
ilized war.  If  they  be  savage,  in  like  manner  be 
must  be  content,  having  embarked  himself  upon 
the  same  bottom,  to  share  the  same  fate.  What 
that  fate  may  rightfully  be,  will  now  be  the  sub- 
ject of  my  inquiry  ;  and  here,  sir,  it  will  be  neces- 
sary to  ascend  to  first  principles,  io  order  to  un- 
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..ersUD^  the  rights  of  war,  in  the  rarious  circum- 
ftancesil^in  which  nations  may  be  placed, 
i  ♦'  Ww,"  says  Bjrnkershoek,  page  2,  "is  a  con- 
test by  force."  The  author  goes  on  to  remark, 
ihat  eT%ry  force  is  lawful  in  war;  that  it  is  law- 
ful to  drstroy  an  enemy,  though  he  be  unarmed 
and  defenceless;  it  is  lawful  to  make  use  of  poi- 
ion,  of  missile  weapons.  4^.;  m  short,  he  adds, 
nat  evf^rything  is  lawful  against  an  enemy.  This, 
fhen,  H  the  original  and  fundamental  principle 
J>f  the  lights  of  war.     In  the  progress  of  lime,  as 


many  of  the  benefits  of  thia  compact,  but  it  is  a 
gratuitous  act  on  our  part,  and  what,  therefore, 
they  have  no  right  to  demand  ;  for,  in  the  lan- 
guage of  Bynkershoek.  though  justice  may  be  in- 
sisted on  in  war,  yet  generosity  cannot. 

These,  then,  are  the  principles  which  fix  the 
fate  of  the  two  men  wno  were  executed;  first, 
when  you  make  common  cause  with  my  enemy, 
without  the  authorization  of  your  Government, 
you  must  share  a  common  fate  with  them.  Sec- 
ond, that  enemy  being,  in  the  present  instance,  a 


vjitilizaition  advanced,  and  moderation  and  phi-  savage  one,  you  are  subject  to  the  original  rule 
Janthroi>y  obtained  a  great  prevalence,  the  na-  !  of  war,  which  makes  it  lawful  to  put  you  to 
iions  of  the  earth  have  ingrafted  upon  this  prin-  I  death.  As  to  Ambrister  there  is  scarcely  a  difli- 
biple  nfany  modifications,  the  whole  of  which  culty — he  was  in  the  ranks  of  the  enemy,  and  led 
combinl'd  constitute  what  are  called  the  usages  of  •  them  on  to  battle.  Now,  according  to  Vaitel,  b. 
civilize(J  warfare.  Though,  therefore,  by  the  3,  ch.  15,  s.  230,  volunteers  taken  by  the  enemy 
original  principle  the  mere  existence  of  war  made  are  treated  as  if  part  of  the  array  in  which  they 
tfvery  i^idividual,  and  every  description  of  prop-    fight;  and  why,  sir?    I  will  give  you  the  author's 
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1^  frty  b(|ongiog  to  each  country,  mutually  and 
5  reciprocally  hostile,  and  subject  to  destruction  in 
^  every  pcssiole  mode,  yet,  since  the  usages  of  civil- 
<u  {zed  warfare  were  introduced,  certain  instruments 
^  of  warlare  altogether  reprobated,  and  persons  as 
well  asrproperty  of  certain  descriptions,  and  under 
particular  circumstances,  are  spared  Sir,  at  the 
jnomei)t  of  expressing  this  sentiment  I  behold  one 
inemocjible  exception  to  this  mitigated  rule,  in 
an  act;  perpetrated  by  a  nation  conspicuous  for 
9ts  civHization.  I  see  the  Capitol  of  my  country 
rjust  reiriog  its  head  from  a  heap  of  ruin  and  de- 
Jsolatiop  ;  in  its  destruction  a  lasting  monument 
iof  British  outrage;  in  its  re-edification  a  magni- 
ficent emblem  of  the  recuperative  energy  of  my 
•country  '■  But  I  will  let  the  pall  of  oblivion  fall 
.upon  »'oy  painful  recollections — I  will  return  to 
'?  *my  subject.  Those  usages  of  civilized  warfare 
i  'whichii  mentioned  a  moment  since  to  the  Cora- 
^  Hnitteejare  the  subject,  though  not  of  express  yet 
«*  :of  taci^  compact ;  they  are  founded  upon  the  idea 
•*.  -of  an  (*(iuivalent,  and  based  upon  the  principle  of 
.recipr(ical  obligation.  Thus  the  language  of  one 
nationj^to  another  is.  spare  my  monuments  of  art, 
•and  I  V'"   not  ravage  your  country — spare  my 

f-'  people-engaged  in  the  peaceable  pursuits  of  agri- 
■  culturv,  and  1  will  spare  your  women  and  chil- 
dren. Am  I  asked  for  the  proof  of  this?  It  is 
found  5t  once  in  the  doctrine  ot  retaliation,  uni- 
versal^ recognised  as  a  sound  principle  of  public 
law.  \i,  contrary  to  the  rules  of  modern  war,  you 
put  mj  soldiers,  when  made  prisoners,  to  death, 
^  in  rettirn  I  may  inflict  the  same  severity  upon 
i  '■■  yours,;if,  by  the  fortune  of  war,  they  shall  chance 
to  fallHnto  n)y  power;  because,  in  this  instance, 
as  yoi4  have  violated  your  part  of  the  compact 
in  rel|tion  to  mitigated  war,  I  am  consequently 
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reasons  in  his  own  words :  '•  Nothing  can  be  more 
'reasonable;  they,  in  fact,  unite  themselves  to 
'  this  army  ;  they  support  the  same  cause — no 
'  matter  whether  it  be  from  obligation  or  free 
'  will."  The  case  of  Ambrister  is  so  fully  up  to 
this,  that  argument  cannot  make  it  plainer.  As 
to  Arbuthnot,  if  the  file  do  not  afford  a  precedent 
in  point,  yet  we  shall  be  able  to  decide  it  by  prin- 
ciple. Perhaps,  sir.  the  particular  case  may  not 
be  found,  because  there  was  no  people  standing 
in  the  same  relation  to  the  States  in  Europe  as 
the  Indians  do  to  us.  But,  sir,  upon  principle,  if 
the  individual  in  the  ranks  be  subject  to  this  fate, 
is  not  the  reason  stronger  against  him  who  is  the 
exciter — the  instigator  of  the  war?  if  that  man 
be  liable  to  the  punishment  of  death,  who  lends 
to  the  enemy  only  the  aid  of  his  individual  phy- 
sical force,  how  much  more  does  he  deserve  it, 
who,  by  the  moral  force  of  his  delusive  promises 
and  persuasions,  puts  into  action  against  us  the 
physical  force  of  a  whole  tribe  of  Indians? 
Would  not  a  contrary  doctrine,  in  effect,  amount 
to  this,  that,  whilst  you  may  punish  the  arm, 
you  must  suffer  the  head  to  escape  with  im- 
punity ? 

Sir,  it  was  Arbuthnot  who  poured  the  secret 
poison  of  discontent  into  the  minds  of  the  Indians; 
it  was  he  who  awakened  the  sleeping  tiger  and 
let  him  loose  against  us,  with  all  his  native  fero- 
city whetted  by  exasperation  ;  it  was  he  who 
sharpened  with  new  keenness  the  edge  of  the 
tomahawk  ;  it  was  he  who  used  the  deluded  sav- 
ages as  the  instrument  of  his  wicked  purpose,  as 
the  man  who  stabs  you  to  the  heart  makes  use  of 
the  poniard.  But,  said  the  Speaker,  we  have 
never,  in  a  long  series  of  wars,  practised  retalia- 
tion for  Indian  barbarity.  Sir,  this  is  not  retalia- 
tion.    That  consists  in  a  literal  execution  of  the 


mine,  and  restored  to  my  original 

;  rights  What  is  an  exception  merely  in  civilized  |  great  precept  of  'an  eye  for  an  eye,  and  a  tooth 

;  States^  is  the  general  rule  in  relation  to  savages; 

j  becau|e,  as  they  never  acknowledge  the  obliga- 

:  tion  olf^  the  rules  of  modern  war.  they  are  without 
.  ;  the  paje  of  the  compact,  and  can,  therefore,  claim  |  the  enemy  has,  and  those,  too,  of  the  same  grade. 
■? -' no  beitefii  from  it.     But  a<  against  them  we  have  ;  if  within   its  reach.     Thas,  if   the   Indians   had 


for  a  tooth" — that  'measures  blood  by  drops, 
and  bates  not  one  in  the  repay."  It  is  never  ap- 
peased until  It  sacrifice  ju>i  as  many  victims  as 
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if  we  choose,  to  exercise,  in  its  fullest 
the  original  rule  which  I  have  just  laid 
True  it  is.  sir.  that  we  do  extend  fo  them 


killed  three  hundred  of  our  men,  woineii,  and 
children,  we  should,  upon  this  principle,  put  to 
death   an  equal   number  of  theirs.     Retaliation 
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then  not  only  may,  but  frequently  does,  fall  upon 
the  innocent.  The  execution  of  these  two  men 
is,  in  the  most  prominent  points  of  view,  the  re- 
verse of  this,  instead  of  the  innocent,  we  have 
punished  the  guilty  ;  instead  of  counting  the  vic- 
tims, and  sacrificing  an  equal  number,  though 
we  have  lost  hundreds,  we  have  only  executed 
unU».  It  is  said,  however,  that  we  have  never 
departed  from  the  rules  of  modern  war,  but  in 
burning  their  habitations  and  destroying  their 
food.  Is  this  departure,  indeed,  allowable;  and 
will  gentlemen  yet  say,  that  it  is  not  a  measure 
of  more  rigorous  severity  than  the  death  of  the 
two  men.  who  are  the  subject  of  this  discussion  ? 

When  we  destroy  their  habitations,  we  turn 
out,  not  only  their  warriors,  but  the  old  and  the 
young,  without  respect  to  age  or  sex,  without  a 
roof  to  shelter  them  from  the  pelting  of  the  piti- 
less storm.  The  miserable  pittance  of  property 
which  they  own,  is  all  consumed  by  the  same 
devouring  flame  which  destroys  their  dwellings 
and  makes  them  houseless  wanderers.  When 
we  destroy  their  food,  we  expose  them  to  the 
danger  of  all  the  horrors  of  famine  which  may 
involve  in  indiscriminate  death  the  guilty  and 
the  innocent;  whilst,  in  the  execution  of  these 
men,  the  guilty  only  have  suffered.  Gentlemen 
have,  indeed,  in  the  most  glowing  colors  of  pa- 
thetic eloquence  portrayed  to  us  the  sufferings  of 
Arbuthnot  and  Ambrister.  If  I  could  dip  my 
pencil  in  as  vivid  colors  as  they  have  used,  and 
if  I  had  occasion  to  use  them,  I,  too,  could  present 
a  picture  which,  I  am  persuaded,  would  excite 
the  keenest  sympathies  of  the  human  heart.  I 
would  present  to  you,  not  two  guilty  men,  suffer- 
ing death  according  to  the  sentence  of  the  law, 
but  a  scene  of  slaughtered  innocence — not  one  or 
two  suflering  victims  only,  but  a  group,  a  family 
group.  That  is  but  a  miniature  painting.  To 
make  it  as  large  as  life,  I  would  present  you  al- 
most a  national  group.  The  figures  represented 
on  it  would  be,  old  men  bending  beneath  a  weight 
of  years,  inhumanly  butchered;  multitudes  of 
women  and  children  gored  with  wounds  and  wel- 
tering in  their  own  blood  ;  and  others,  sleeping 
in  the  arms  of  death,  with  here  and  there  a  soli- 
tary survivor  to  deplore  their  fate.  But,  sir,  I 
will  not  attempt  to  harrow  up  the  feelings  of  the 
Committee  by  even  a  further  description  of  such 
scenes — it  is  not  necessary  ;  for  I  cannot  but  be- 
lieve that  the  execution  of  these  men  stands  jus- 
tified by  the  laws  of  nature  and  of  nations. 

But,  it  has  been  objected,  that  whatever  our 
rights  may  have  been,  it  was  not  competent  to 
the  commanding  General  to  execute  them.  Do 
gentlemen  mean  to  say,  that  their  offences  were 
cognizable  before  any  court  having  criminal  ju- 
risdiction ?  I  answer,  that  they  could  not  have 
been  tried  in  the  United  States  ;  because  the  acts 
were  not  committed  within  our  jurisdictional 
limns.  They  could  not  have  been  tried  in  Eng- 
land, for  the  same  reason.  And,  indeed,  though 
the  offences  were  committed  within  the  territorial 
limits  of  Spain,  yet  the  authors  of  them  were  on 
the  lands  owned,  or  at  least  occupied  by  the  In- 
dians.    I  do  not   believe   that   they  could   have 


been  tried  there— for,  I  will  ask,  whether  we 
should  claim  jurisdiction  to  punish  an  offence 
against  a  foreign  Government,  committed  by  an 
Indian  on  the  lands  occupied  by  his  tribe  within 
our  boundary  ?  This,  however,  is  an  objection 
to  jurisdiction  founded  upon  locality  only.  I  as- 
sume a  much  higher  ground.  I  object  to  it  upon 
the  ground  of  the  nature  and  character  of  the  act 
committed.  My  principle  is  this — that  it  is  a 
right  directly  derived  from,  and  appertaining  to 
war,  and,  therefore,  the  civil  power  has  no  juris- 
diction over  it. 

I  will  not  undertake  to  say  that  Congress  might 
not  have  made  some  legislative  provision  as  one 
of  the  rules  and  regulations  by  which  our  army 
should  be  governed  in  relation  to  this  subject — 
but,  however  that  may  be,  as  to  which  I  now 
shall  say  nothing,  I  think  I  shall  be  able  to  show 
that,  in  the  case  under  discussion,  the  command- 
ing General  acted  within  the  sphere  of  his  legiti- 
mate power  in  the  course  which  he  pursued. 
These  two  men  were  taken  prisoners,  and  the 
question  was,  what  should  be  their  fate — how 
should  they  be  disposed  of?  This  question  must 
be  settled  according  to  the  laws  of  war,  as  they 
relate  either  to  a  civilized  or  savage  enemy.  It 
is  one  of  the  questions  which  arise  as  to  the 
mode  of  carrying  on  the  war.  The  conduct  of 
the  war  belongs  to  the  President  as  Commander- 
in-chief,  and  under  him  to  his  commanding  Gen- 
eral, who  is  supposed  to  represent  him.  Is  there 
any  member  of  this  Committee  who  denies  that 
the  mode  of  treating  prisoners  belongs  to  him 
who  commands  your  armies?  Suppose,  for  ex- 
ample, It  was  a  mere  exchange  of  prisoners,  then 
there  would  be  no  difficulty,  because  it  is  the 
habitual  practice  of  the  commanding  General  to 
regulate  that,  and  conceded  to  him  by  all.  Now, 
sir,  I  will  show  that  this  is  but  one  of  the  modes 
of  treating  prisoners,  and,  with  a  view  to  throw 
some  light  upon  the  subject,  1  will  beg  leave  to 
take  a  short  retrospect  of  former  times.  Origi- 
nally  all  prisoners  were  put  to  death.  The  next 
mode  of  treating  them  was,  to  reduce  them  to 
slavery;  then  was  established  the  system  of  ran- 
som ;  and,  finally,  the  present  mode  of  exchange — 
see  Vattel,  b.  3,  ch.  8,  p.  151,  2,  3,  in  relation  to 
this  subject.  During  the  existence  of  each  of 
these  modes  of  treatment,  from  the  most  severe 
down  to  the  most  lenient,  the  whole  power  and 
authority  upon  the  subject,  in  the  nature  of  things, 
belonged  to  the  commanding  General.  When, 
then,  a  case  occurs  like  the  present,  in  which  the 
original  treatment  of  prisoners  is  justifiable,  the 
same  power  must  have  authority  over  it.  This 
idea  is  strongly  supported  by  the  doctrine  of  re- 
uliation,  and  particularly  by  the  mode  of  its  exe- 
cution; for  if  the  enemy  causes  prisoners  to  be 
put  to  death,  the  prince  whose  people  are  thus 
treated,  or  his  general,  has  a  right  to  refuse  life 
to  some  of  the  prisoners  he  may  take.  Again, 
sir.  It  was  long  the  principle,  and  is  now  even 
contended  for  by  some,  that  a  governor  of  a  place 
who  makes  a  desperate  defence,  and  causes  a 
great  effusion  of  blood  thereby,  may  be  put  to 
death.     By  whom?  of  course  by  the  commanding 
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jenerallof  ihe  enemy.  One  case  more,  sir,  and 
haTeidone  with  quotations  upon  this  point. 
When,j5ays  VaUel,  b.  3.  ch.  8,  s.  151,  "our  safety 
^  is  inciimpatible  with  that  of  the  enemy,  though 
*  subdufd,  ii  is  outjsf  all  question  but  that  in  cool 
'  blood  a  great  ntfmber  of  prisoners  should  be  put 
Modea|h."  By  whom  ?  It  must  be  by  the  com- 
niandin^  general.  This  principle  is  precisely  re- 
cognised by  the  resolve  of  the  Old  Congress,  read 
by  the  Enember  from  Kentucky,  for  they  resolve, 
ifxpressiy,  that  not  only  the  Commander-in-chief, 
?)ut  the.coramander  of  a  separate  army,  had  the 
right  cf'  retaliation.  Two  examples  have  been 
feferreJ  to  which  have  been  supposed  to  prove 
^be  coiitrary.  One  during  the  quasi  war  with 
JJ'rance^-lhe  other  during  the  late  war  with  Great 
J3ntain>'  in  which  legislative  provision  was  made 
upon  tl^e  subject.  In  relation  to  the  first,  I  will 
observe;  that  there  really  was  no  actual  war.  and 
f;0Dseqi»^ntly  none  of  the  rights  of  war  could 
ftrictlyp)e  exercised.  As  to  the  example  during 
^e  late^war  with  Great  Britain,  the  law  contains 
(WO  distinct  sections:  the  first  authorizes  the 
jpreside|it  to  retaliate  on  Great  Britain  any  vio- 
^tion  o>  the  rules  of  civilized  war;  and  the  second 
^uthon^es  him  to  retaliate  on  British  subjects  for 
outrage^  committed  by  Indians  in  alliance  with 
ehero.  jThe  last  contains  an  entirely  new  prin- 
>fiple,  because  it  authorizes  retaliation  upon  the 
.•>oidiers!  of  the  principal,  for  cruelties  committed 
b?  the  Allies.  It,  therefore,  has  no  application  at 
all  to  tl<is  case.  And,  as  it  respects  both  the  pro- 
visions;they  are  subject  to  this  remark,  that  they 
telate  *o  retaliation,  as  to  which,  though  the 
preside*ii  bad  the  power,  he  might  not  choose  to 
itxercis^  it  without  the  sanction  of  Congress,  in- 
iismucli  as  it  would  fall  upon  the  innocent  ex- 
clusive'/. I  have  already  endeavored  to  show 
ihat  in  ihis  case  it  falls  on  the  guilty  only. 

In  re^'ard  to  the  court  martial,  gentlemen  say 
It  had  tio  jurisdiction.  This  is  conceded  to  be 
correct'  and  I  have  attempted  to  show,  that  the 
power  belonged  to  the  commanding  General. 
Alihoui;h,  however,  the  court  had  no  jurisdiction 
to  d«ci,''.e  the  fate  of  the  two  men,  it  was  not  im- 
proper Hhrough  them  to  get  at  the  facts  ;  and 
ihoughj  they  bad  no  jurisdiction,  it  would  have 
been  dtjsirable  that  the  General,  after  submitting 
ihe  ca^  to  them,  should  have  followed  the  sen- 
tence i/hich  they  pronounced,  but  for  an  unan- 
swerahe  reason,  which,  I  believe,  has  already 
been  u'ged,  that  the  punishment  which  they  pro- 
nounced in  the  case  in  which  their  sentence  was 
not  followed  was  unknown  to  the  national  law, 
and  thtrefore  could  not  properly  be  inflicted.  I 
.have  t^us,  sir,  shown,  as  I  think,  that  the  power 
of  pulling  these  men  to  death,  belonged  to  us  as 
one  of  :the  rights  of  war,  and  that  it  was  legiti- 
mately exercised  by  the  commanding  General; 
and  yvf,  sir,  I  acknowledge  ihat  I  feel  a  regret 
at  their  execution — but  what  kind  of  regret? 
Just  such  as  I  would  feel  for  the  execution  of  a 
man  w$io  had  been  sentenced  to  death  under  the 
municji^al  law  of  the  country,  and  in  whose 
favor,  pnder  certain  circumstances,  I  might  join 
in  a  petition  for  a  pardon,  which   petition  was 


rejected.  I  could  not,  however,  in  the  case  which 
I  have  stated,  concur  in  a  vote  of  censure  against 
the  executive  officer  for  refusing  this  pardon, 
because  he  has  only  executed  the  sentence  of  th« 
law  ;  because  he  has  carried  into  effect  the  pub- 
lic justice  of  the  country;  and,  because  an  act, 
conformably  to  law,  and  in  accordance  with  the 
principles  of  justice,  even  if  you  call  it  stern  jus- 
tice, cannot  be  morally  ycrong. 

It  is  true,  sir,  that  mercy  is  a  godlike  virtue, 
and  that  "earthly  power  shows  likest  to  divine, 
when  mercy  seasons  justice;"  but  there  is  a  point, 
when  even  her  pleading  voice  should  not  prevail  'y 
but  the  sword  of  justice  should  execute  its  office. 
How  long  we  should  listen  to  her  entreaties,  and 
when  we  should  become  deaf,  even  to  them,  it  is 
impossible,  certainly,  to  say.  One  thing,  how- 
ever, is  certain — that,  whilst  the  propriety  of  the 
interposition  of  mercy  depends  on  circumstances, 
the  principlesof  justice  are  immutable  ;  the  same 
yesterday,  to-day,  and  forever.  Though,  there- 
fore, I  should  have  been  pleased  if  they  had  been 
spared,  yet,  when  I  recollect  that  we  have  labored 
in  vain  to  extend  to  the  Indians  the  mild  precepts 
of  religion,  and  to  excite  in  their  bosoms  feelings 
of  philanthropy ;  when  I  see  them,  upon  the 
breaking  out  of  every  new  war,  again  exercising 
all  their  native  ferocity  ;  when  I  recollect  that  the 
punishment  which  has  been  indicted,  is  justified 
by  the  principles  of  public  law;  and,  that  an  exam- 
ple like  the  present,  by  the  monitory  lesson  which 
It  affords,  may  contribute  to  the  future  peace  and 
safety  of  our  citizens,  and  spare  the  effusion  of 
much  blood,  as  well  of  our  own  people  as  of  the 
Indians  themselves;  when  I  recollect  these  things, 
I  am  brought  to  the  conclusion,  that  whatever 
may  be  my  feelings  of  regret,  mercy  to  those 
'  men  might  have  been  cruelty  to  a  whole  com- 
munity; and  I  cannot,  therefore,  concur  in  a 
I  vote  of  censure  for  their  execution. 

I  have  finished  my  view  of  this  whole  subject. 
I  I  shall  vote  against  all  the  resolutions.  I  thank 
I  the  Committee  for  their  polite  attention,  and  will 
'  not  trespass  longer  upon  their  patience. 

Mr.   Sawyer,  of   North   Carolina,   rose   and 
said — 

Mr.  Chairman:  As  it  is  not  my  intention  to 
j  go  over  the  same  grounds  that  other  gentlemen 
'  have,  my  observations  will  be  necessarily  few. 
i  And  I  am  sorry  to  be  obliged  to  differ  with  my 
j  friend  from  New  York,  in  the  outset,  with  re- 
spect to  the  powers  of  this  House  over  the  pre- 
I  sent  question. 

'      I  think  the  principle  a  new  one  ;  that  Congress 
has  no  power  to  pass  any  resolution  of  condemna- 
tion or  removal,  nor  of  censure,  of  any  military 
officer.     If  such  a  power  exists,  let  it  be  pointed 
i  out.     I  have  examined  the  Constitution,  clause 
by  clause,  for  such  a  power,  but  I  have  searched 
in  vain.     The  Legislative  and  Executive  powers 
I  are   distinctly   marked   and    independeraly  dele- 
'  gated,  and  we  cannot  pursue  this  course  without 
infringing  upon  the  rights  of  the  Executive.    He 
'  is,  by  the  Constitution,  the  Commander-in-chief 
j  of  all  our  forces,  and  to  him  alone  are  our  offi- 
( cers   responsible.     Besides,   a   resolution   of   this 
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kind  implies  a  censure  on  our  Executive,  by  inti- 
mating that  he  had  been  so  negligent  in  his  duty 
or  partial  in  bis  affections,  as  to  permit  a  fault 
in  one  of  his  officers  to  pass  unnoticed,  which 
this  House  might  think  worthy  of  animadversion. 
I  have  too  much  confidence  in  the  Executive  to 
believe  he  would  fail  to  do  his  duty,  upon  the 
commission  of  any  criminal  act  on  the  part  of 
General  Jackson.  But  I  am  yet  to  learn  whether 
such  has  been  the  case  on  the  part  of  the  General. 
What  is  the  true  state  of  the  case  ?  Arbuthnot 
and  Ambrister  were  apprehended  in  the  Indian 
country,  under  such  circumstances  as  would 
have  justified  their  immediate  execution.  But 
General  Jackson,  wishing  to  afford  proofs  to  the 
world  of  their  guilt,  ordered  a  special  court  of  in- 
quiry to  convene  at  St.  Marks,  the  26th  of  April 
last,  for  the  purpose  of  investigating  the  charges, 
and  imbodying  iheevidenceagainst  them.  [Here. 
Mr.  S.  read  the  order,  &c.J  This  court,  as  a 
court  of  inquiry,  had  no  right  to  pass  judgment. 
They  were  sitting  merely  as  jurors,  and  were  to 
find  a  verdict  of  guilty  or  not  guilty.  They  did 
find  the  prisoners  guilty  of  such  charges  as  sub- 
jected them  to  the  punishment  of  death.  They 
found  Arbuthnot  guilty  of  both  charges  ;  excit- 
ing the  Creek  Indians  to  war  against  the  United 
States,  and  of  comforting  and  supporting  the 
enemy,  by  furnishing  him  with  the  means  to 
carry  it  on.  This  was,  in  fact,  treason  against 
the  United  States;  for  these  Creek  Indians  were 
quasi  citizens,  enjoying  the  protection,  and  were 
under  the  jurisdiction  of  the  United  States,  and, 
notwithstanding  Arbuthnot  was  a  foreigner,  he 
could  commit  treason  against  the  United  States 
as  well  as  a  citizin,  and  would  be  either  punished 
for  it  civilly,  by  being  turned  over  to  the  civil  au- 
thority, or  by  martial  law,  for  such  other  offences 
as  came  under  the  cognizance  of  that  tribunal. 
As  to  Ambrister,  it  was  proved  that  he  gave  intel- 
ligence to  the  enemy,  and  he  plead  guilty  to  the 
second  charge,  that  of  being  a  party  and  even  a 
leader  in  the  war;  of  course,  they  brought  on 
themselves  and  justly  deserved  that  punishment, 
which  the  right  of  retaliation  entitled  us,  and  the 
orders  of  General  Jackson  commanded  him,  to 
infiict  upon  the  savage  foe.  The  prisoners  being 
found  guilty  on  such  charges  as  subjected  them 
to  capital  punishment,  there  was  an  end  of  the 
authority  of  the  court,  and  it  remained  with 
General  Jackson  to  apply  the  law  of  the  mili- 
tary code,  and  see  it  executed.  The  opinion 
which  the  court  thought  proper  afterwards  to 
express,  that  the  offence  of  Ambrister  did  not  de- 
serve capital  punishment,  could  only  be  viewed 
by  General  Jackson  as  a  recommendation  to 
mercy  by  several  respectable  individuals;  but 
which,  in  obedience  to  the  laws  of  the  army,  he 
could  not  observe.  But  it  was  inconsistent  with 
the  sentence  which  they  had  already  pronounced 
against  Arbuthnot;  for  they  had  ordered  him  to 
be  hung,  although  he  was  only  an  accessary  in 
the  war,  and  how  could  they  condemn  Ambris- 
ter to  a  le^s  severe  punishment,  who  was  a  prin- 
cipal in  It !  General  Jackson  was  merely  recon- 
ciling their  own  decisions,  when  he,  at  the  !>am« 


time,  conformed  to  the  laws  of  his  country, 
which  forbid  the  infliction  of  torture,  and  was 
the  minister  of  even-handed  justice,  that  ''re- 
turned the  poisoned  chalice  to  their  lips  who 
prepared  it." 

Although  I  am  hurt  at  the  zeal  with  which  1 
see  this  prosecution  carried  on,  and  the  joy  man- 
ifested at  it  from  a  certain  quarter  of  the  Houpe, 
yet  I  cannot  be  so  uncharitable  as  to  impute  their 
motives  to  the  conduct  of  General  Jackson  prior 
to  this  event.  Surely  no  gentleman  within  these 
walls  can  harbor  a  prejudice  against  him  for  bis 
victories  over  any  of  our  enemies.  I  must  be- 
lieve their  motives  are  pure,  but  I  cannot  but 
think  their  views  are  erroneous.  What  would 
they  have,  even  admitting,  for  argument's  sake, 
that  the  conduct  of  General  Jackson  was  not 
strictly  legal  ?  Would  they  wish  to  see  that  man, 
at  his  time  of  life,  grown  gray  in  his  country's 
service,  draeged  before  a  military  tribunal  to  an- 
swer for  it?  Can  his  age — can  his  services — can 
his  victories— plead  nothing?  Must  they  all  be 
buried  at  the  shrine  of  two  demi-devils,  whose 
conduct  ha?  drawn  tuns  of  blood  from  an  unof- 
fending country's  breast  ?  I  trust  not.  The  blaze 
of  Jackson's  glory  is  too  bright,  in  my  eyes,  to  be 
obscured  by  the  transaction.  But  the  course  pro- 
posed is  very  extraordinary.  Are  we  a  self-con- 
stituted tribunal,  to  whom  General  Jackson  is 
responsible?  What  purpose  can  it  serve  to  pass 
a  resolution  criminating  the  commanding  Grene- 
ral  ?  Have  we  any  authority,  and  can  we  claim 
the  privilege  of  attacking  the  characters  of  the 
best  and  greatest  men  among  us,  and  of  depriving 
them  of  the  most  ••precious  jewels  of  their  souls?" 
This  is  a  new  species  of  legislative  domination, 
dangerous  to  the  liberties  of  the  people.  If  you 
claim  the  use  of  it,  what  man  can  be  safe  ?  There 
is  no  man  of  elevated  rank  but  what  may  be  ob- 
noxious to  some  member  of  this  House;  and 
would  it  be  right  for  him  to  use  his  privilege  of 
a  member  to  assail  his  character  ?  Will  the  peo- 
ple endure  to  be  dragged  before  this  council  of 
anatomists,  to  undergo  the  worst  of  all  dissec- 
tions? I  for  one  will  not,  by  any  act  of  mine, 
sanction  the  extension  of  this  censorial  power 
over  my  constituents.  The  age  of  proscription, 
1  trust,  is  over,  never  to  be  revived.  There  is  a 
proper  tribunal,  clearly  marked  out  by  the  Con- 
stitution, for  the  punishment  and  censure  of  every 
grievance;  to  that  tribunal  General  Jackson  is 
answerable,  and  no  other.  If  the  President  has 
omitted  to  do  his  duty,  let  the  gentleman  im- 
peach him;  but  this  criminating  course,  in  this 
House,  is  mere  bruiumfulmen,  without  any  cor- 
responding power,  but  fraught  with  great  mis- 
chief, by  fixing  a  sting  in  the  bosom  oi  a  person 
who  is  not  permitted  to  be  present  to  make  his 
defence.  What  effect  can  the  passage  of  this  re- 
solution have?  Can  it  deprive  General  Jackson 
of  his  commission  ?  If  the  President  ajiproves 
his  conduct,  will  he  be  driven  to  act  the  ungrate- 
ful task  of  dismissing  from  his  service  the  man 
whom  he  may  think  deserves  well  of  his  country, 
by  any  officious  intermeddliog  un  uur  part  1  Sir, 
I  trust  the  President  has  too  tiisrii  a  sense  of  his 
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,  plTD  rig{,ts  aod  diguicy.  The  Gorernment— the 
•  *fople — jiaTe  too  high  a  sense  o(  Jackson's  merit, 
f  'J^er  to  feive  him  up  as  a  victina  to  the  manes  of 
■Jftttch  cr^tures  as  Arbuihnot  and  Am"brister.  So 
*\i8r  frornjcen^ure,  he  deserves  the  tjrateful  thanks 
•.'of  this  house,  and  I  trust  he  will  receive  them. 
1^  I^onsidcr  we  are  bound  to  tender  him  a  vote  of 
i-  tl^anks,  a\  a  balm  to  his  wounded  spirit — as  an 
fi  antidote  lo-the  worst  of  all  poisons — that  which 
^  is  inflict-d  with  the  tooth  of  ingratitude  ? 
i.  If  yot^  pass  this  re.«oiution.  what  must  be  the 
4  feelings  uf  General  Jackson?  Meihinks  I  can 
5.he«r  SitJ  exclaim.  'Farewell — f;irewell  to  the 
^Ofighing  steed,  the  .»hrill  trump,  the  ear-piercing 
^afe,  the  =.pirit  stirring  drum,  the  'star-spangled 
•4 banner,'  and  all  the  quality,  pride,  pomp,  and  cir- 
y^-cJimstanre  of  glorious  war" — Jackson's  occupa- 
•Vtioa's  gonrf. 

Sir,  when  I  saw  the  gentleman  from  Georgia 
f^(Mr.  Co^b)  the  first  to  commence  this  attack,  I 
\  feit  emotfons  that  I  cannot  undertake  to  express. 


of  this  Hou! 


that  I  ex- 
common 


{  It  was  the  last  quarter  01  inis  nouse 
^  P^ted  i^  from.  That  gentleman,  in 
t  ^th  thejpeople  of  Georgia,  are  under  obligations 
J  ?iiGenerjil  Jackson  that  are  not  easily  cancelled. 
^  S:r,  Genj-ral  Jackson  watched  while  they  might 
sleep,  ije  presented  himself  between  them  and 
the  ruthless  .savage,  exposed  his  own  life  that 
their  wiyes  and  children  might  slumber  undis- 
turbed iiif  their  midnight  yells.  Is  this  the  re- 
1^  cam?  ^"such  be  the  sentiments  of  the  people  of 
^  Georgia  i  am  sorry  for  it,  but  I  trust  my  country- 
V  men  hav?  very  different.  Sir.  the  gentleman  has 
•  talked  about  law,  and  called  on  us  to  mention  any 

*  law  that  Arbuthnot  and  Ambrister  had  violated  ! 
■;*  Sir,  I  cani  answer  him  by  asking  him  to  tell  us 

*  irhat  lav[s  they  had  not  violated  ?  Then  does  he 
^  Conceive:  that  the  court  of  inquiry,  composed  of 
'-  such  respectable  names,  with  General  Gaines  at 

itreir  head,  disregarded  their  oaths   by  condemn- 
^.iiigtheir.  without  law?     Sir,  they  violated  the 
''Diath  rule  of  the  articles  of  war,  by  furnishing 
the  enemy  with  aid  and  assistance,  and  commit- 
ted more  offences  than  I  have  language  to  clothe 
!  |])(|em  in.;    With  murder,  rape,  rapine,  robbery, 

■burning,  in  their  train;  like  furies  they  issued 
.  fftKn  ihe»r  dens,  ''cried  havoc,  and  let  slip  the 
-  »3«gs  of  \var."  But  does  the  gentlemen  expect  us 
i  \i:  apply  the  same  laws  to  savages  that  are  ob- 
":  i«rved  among  civilized  nations  ?  Let  him,  with 
^  bi^  code  of  laws,  undertake  to  enforce  their  obli- 
^.  gstions  to  a  savage,  armed  with  a  tomahawk,  and 
■^  <re  whi<jh  will  make  the  greatest  impression. 
f  Prmy,  sir;  what  laws,  human  or  divine,  do  they 
^Tof^erve?  Indians!  demons!  But  the  gentleman 
'C  >«ys  we  !pever  exercised  the  right  of  retaliation 
J  before,  ff  we  had  not,  that  is  no  reason  we  never 
^  c^ould.   :I  believe  many  instances  of  retaliation 

,  h^ve  bee'ti  enumerated;  if  they  had  not,  it  would 
^  b|  payin];;  a  compliment  to  our  humanity,  which, 
^  lfcoj»e.  v,ill  never  be  deserved  again.  Mercy,  Mr. 
J  Qjbairman,  is  my  delight;  but  when  that  mercy 
'/  dfgener&tes  into  weakness,  it  sometimes  produces 
'*  ciuelty  R>  ourselves.  This  was  the  case  in  the 
C  pi*esent  i^istance,  and  made  it  Deces:>ary  to  change 
>^our  policy. 
'.* 

:E 


Sir,  as  to  the  resolutions  of  the  gentleman  from 
Georgia  I  shall  not  consider  them,  particularly  at 
this  lime,  for  I  do  not  think  they  come  fairly  be- 
fore me.  I  think,  for  myself,  f  have  a  right  to 
complain  at  our  treatment.  After  a  subject  has 
been  regularly  referred  to  a  committee,  and  by  it 
reported  to  the  House,  and  a  special  charge 
against  General  Jackson,  grounded  on  the  trial 
and  execution  of  Arbuthnot  and  Ambrister,  and 
made  the  order  of  a  given  day  ;  when  the  subject 
is  taken  up  what  is  the  course  pursued?  An  at- 
tempt is  made  to  lead  us  from  the  ground  we 
occupied,  by  forcing  us  to  consider  several  ab- 
stract propositions,  without  their  ever  having 
been  agreed  to  be  considered  by  the  Hou.v.  Why 
they  should  be  entitled  to  a  preference  over  other 
resolutions  I  cannot  conceive.  But  what  are  we 
to  infer  from  this  course?  Is  this  raarchiog  up 
to  the  subject  boldly,  manfully,  and  directly,  or 
IS  It  not  retiring  from  the  field  and  laying  an 
ambuscade? 

The  gentleman  has  asked  us  to  justify  General 
Jackson's  conduct  by  any  law,  in  occupying  the 
Spanibh  posts  of  St.  Marks  and  Pensacola.  Sir, 
he  was  justified  in  occupying  them  by  one  law 
at  least,  the  force  of  which  all  are  ready  to  admit 
— self-preservation.  He  had  a  right,  under  that 
law,  to  deprive  them  uf  one  post,  and  to  cut  them 
off  and  intercept  their  supplies  by  the  capture  of 
the  other. 

And  here  I  beg  leave  to  quote  the  General's 
own  words,  fur.  as  ably  as  he  has  been  defended 
on  this  floor,  I  believe  his  own  defence,  coDsider> 
ing  all  circumstances,  is  nearly  as  good  as  any 
that  can  be  made  fur  him.  I  will  take  the  liberty 
of  reading  an  extract  from  his  letter  of  the  5ih  of 
May  last,  dated  at  Fort  Gadsden,  to  the  Secre- 
tary of  War.  This  letter  affords  another  proof 
that  he  had  the  heart  to  conceive,  the  band  to 
execute,  and  the  talents  to  defend,  the  best  mea- 
sures which  the  urgency  of  the  occasion  required. 

"  I  hope  the  executioa  of  these  two  unprincipled 
villains  will  prove  an  awful  example  to  the  world,  and 
convince  the  Government  of  Great  Britain,  as  well  as 
her  subjects,  that  certain,  if  slow,  retribution  awaits 
those  unchristian  wretches,  who,  bj  false  promises, 
delude  and  excite  an  Indian  tribe  to  all  the  horrid 
deeds  of  savage  war.  Previous  to  my  leaving  Fort 
Gadsden,  I  had  occasion  to  aJdreas  a  communicatioQ 
to  the  Governor  of  Pensacola,  on  the  subject  of  per- 
mitting supplies  to  pass  up  the  Escambia  nver  to  Fort 
Crawford.  This  letter,  with  another  from  St.  Marks, 
on  the  subject  of  some  United  States'  clothing,  ship- 
ped in  a  vessel  in  the  emplo^r  of  the  Spanish  Govern- 
ment to  that  post,  I  now  enclose,  with  bis  reply.  The 
Governor  of  Pensacola's  refusal  to  my  demand,  cannot 
but  be  viewed  as  an  hostile  feeling  on  his  part,  par- 
ticularly in  connexion  with  some  circumstances  re- 
ported to  me  from  tlie  most  unquestionable  authority. 
It  has  been  stated  that  the  Indians  at  war  with  the 
United  States  have  free  access  into  Pensacola,  that 
they  are  kept  advised,  from  that  quarter,  of  all  our 
movements ;  that  they  are  supplied  from  thence  with 
ammunition  snd  munitions  of  war ;  and  that  they  are 
now  collecting  in  a  body,  to  the  amount  of  four  or  five 
hundred  warriors  in  that  town  ;  that  inroads  from 
thence  have  been  latelv  made  on  the  Alabams,  in  one 
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of  which  eighteen  settlers  fell  by  the  tomahawk.  TTiese 
statements  compel  me  to  makes  movement  to  the  west 
of  the  Appalachicola,  and,  should  they  prove  correct, 
Pensacola  must  be  occupied  with  an  American  force, 
the  Governor  treated  according  to  his  deserU,  or  as 
poUcy  may  dicUte.  I  shall  leave  strong  garrisons  in 
Forts  St.  Marks,  Gadsden,  and  Scott,  and  in  Pensa- 
cola, should  it  be  necessary  to  possess  it.  It  becomes 
my  duty  to  state  it  as  my  confirmed  opinion,  that  so 
long  as  Spain  has  not  the  power  or  will  to  enforce  the 
treaties  by  which  she  is  solemnly  bound  to  preserve 
the  Indisns  within  her  territory  at  peace  with  the 
United  Sutes,  no  security  can  l«e  given  to  our  south- 
ern frontier,  without  occupying  a  cordon  of  posU  along 
the  shore.  The  moment  the  American  army  retires 
from  Florida  the  war  hatchet  will  be  |gain  raised,  and 
the  same  scenes  of  indiscriminate  massacre,  with  which 
our  frontier  settlers  have  been  visited,  will  be  repeated, 
•o  long  as  the  Indians  within  the  territory  of  Spain  are 
exposed  to  the  delusion  of  false  prophets  and  poison  of 
foreign  intrigue ;  so  long  as  they  can  receive  ammuni- 
tion, munitions  of  war,  from  pretended  traders  and 
Spanish  commandants,  it  will  be  impossible  to  restrain 
their  outrages.  The  burning  their  towns,  destroying 
their  stock  and  provisions,  will  produce  but  temporary 
embarrassments.  Resupplied  by  Spanish  authorities, 
they  may  concentrate  and  disperse  at  will,  and  keep 
up  a  lasting  and  predatory  warfare  against  the  United 
States,  as  expensive  to  our  Government  as  harassing 
to  our  troops.  The  savages,  therefore,  must  be  made 
dependant  on  us,  and  cannot  be  kept  at  peace  without 
being  (>ersuaded  of  the  certainty  of  chastisement  being 
inflicted  on  the  commission  of  the  first  offence.  I  trust, 
therefore,  that  the  measures  which  have  been  pursued 
will  meet  with  the  approbation  of  the  President  of  the 
United  Slates;  they  have  been  adopted  in  pursuance 
of  your  instructions,  and  under  a  firm  conviction  that 
they  alone  were  calculated  to  insure  peace  and  security 
to  the  Georgian  frontier." 

There  would  have  been  no  end  to  \h^  war,  if  he 
had  permitted  the  enemy  to  retreat  to  those 
sirong-holds,  the  Spanish  fort*,  without  pursuing 
them  with  fiery  expedition.  The  trial  was  made, 
and  as  soon  as  our  forces  retraced  their  steps,  the 
Indians  recommenced  their  sy>tem  of  robbing 
and  murder.  Does  the  gentleman  require  that 
we  should  be  at  the  expense  of  keeping  up  a  re- 
gular standing  force  throughout  the  whole  extent 
uf  the  Georgia  frontier;  to  make  it  an  armed 
barrier  against  the  savages?  Ought  he  not  to 
be  satisfied  that  the  war  has  terminated  iq  the 
maDQer  it  haa,  in  the  complete  dispersion  and 
conquest  of  the  enemy,  by  the  ooly  mode  in 
which  It  could  be  done  promptly  and  completely  ? 
Ought  he  not  to  be  thankful  that  hia  constituents 
can  now  pursue  their  peaceful  avocations,  wiih- 
uat  hourly  apprehensions  of  murder  and  confla- 
gration ?  If  any  irregulariiit-s  nave  happened  in 
the  course  of  this  war,  leave  it  to  be  st-tiled  be- 
tween us  and  Sj^aio  ;  let  us  not  be  guilty  of  such 
monstrous  ingratitude  to  our  worthy  command- 
er as  to  forget  all  his  services,  his  midnight  vigils, 
and  his  uniform  success,  by  passing  a  string  of 
resolutions  which  many  of  us  do  not  comprehend, 
aud  which  he  never  could  have  intended  to  vio- 
late. For,  I  believe  it  is  nut  usual  10  censure  a 
general  for  his  kuccess  ;  he  could  have  expected 


no  worse  had  he  been  beaten.     This  is  but  poor 
encouragement  to  our  oflScers. 

But,  sir,  I  consider  these  resolutions  of  the  gen> 
tieman  from  Georgia  as  a  complete  acquittal  of 
General  Jackson.  Because  they  imply  that  the 
prohibitions  they  impose  did  heretofore  exist. 
For,  if  they  do  exist,  where  is  the  use  of  their 
being  now  enacted?  And  if  they  do  not,  of 
course  General  Jackson  could  not  violate  them. 

As  to  the  power  of  General  Jackson,  he  had 
the  most  plenary.  I  will  not  occupy  your  time 
by  reading  the  many  letters  from  the  War  De- 
partment on  this  head,  but  will  content  myself  by 
calling  yourattention  to  the  concluding  paragraph 
of  a  letter  from  the  Secretary  of  War  to  Govern- 
or Bibb,  of  the  17th  of  May  last :  "General  Jack- 
son is  vested  with  full  power  to  conduct  the  war 
in  a  manner  he  may  think  best."  Comment  on 
this  sentence  would  be  an  insult  to  the  under- 
standing of  this  House.  General  Jacksoti,  then, 
had  the  fullest  power  to  conduct  the  war  io  his 
own  way.  The  Government  divested  itself  of 
all  authority  over  it :  nothing  could  be  added  to 
the  one — nothing  could  be  taken  from  the  other. 
Sir,  I  shall  now  come  to  a  close.  I  believe  that 
we  have  not  the  right  to  pass  this  resolution  by 
the  Constitution  ;  and  I  know  it  would  be  unmer- 
ited. Sir,  the  honorable  Speaker  closed  his  speech 
by  an  impressive  caution  to  us  not  to  set  a  prece- 
dent which  might  destroy  the  liberties  of  our 
country.  While  we  are  guarding  the  Constitu- 
tion against  invasion  from  other  quarters,  let  us 
take  care  that  we  do  not  violate  it  ourselves.  Sir, 
we  are  treading  upon  sacred  ground.  If  we  pro- 
ceed, instead  of  being  the  palladiuin,  we  may  he- 
come  the  grave  of  our  liberties.  If  we  pass  these 
resolutions,  we  aim  a  death-blow  at  the  indtpen- 
dence  of  the  Executive. 

Mr.  Mercer  (after  an  unsuccessful  motioa  for 
the  Committee  to  rise)  proceeded  to  unfold  bis 
views  in  support  of  the  resolutions;  and  bad 
spoken  a  short  time,  when,  a  motion  for  the  Com- 
mittee to  rise  being  made,  the  Committee  rose, 
reported  progress,  and  obtained  leave  to  sit  again. 

Mr.  Mercer  then,  agreeably  to  an  intimation 
which  he  had  given  in  Committee  of  the  Wtkole. 
offered  the  following  resolution  : 

Retolved,  That  the  SecreUries  of  War  and  the  Na- 
vy be  directed  to  lay  before  this  House  a  copy  of  ths 
military  orders  in  virtue  of  which  the  Negro  Fort, 
within  the  Territory  of  East  Florida,  was  destroyed 
in  the  month  of  July,  1816,  together  with  the  corre< 
spondence  of  Colonel  Chnch  and  Commodore  Patter* 
SOD,  in  relation  to  that  event. 

On  suggestion  of  Mr.  Strother,  the  following 
was  received  by  the  mover  as  a  part  of  the  reso- 
lution: 

'*  And  any  other  information  which  may  be  in  their 
power,  in  relation  to  the  movement  of  the  Indians  in 
the  Seminole  country." 

Some  conversation  took,  place  on  this  resolu- 
tion, in  which  Mr.  Mercer  stated  his  object  to  be 
to  show,  by  the  papers  called  for,  &c..  that  the 
United  States  were  the  aggressors  la  the  war 
which  ensued  with  the  Seminole  Indians, 
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Oa  puuing  the  question  on  Mr.  Mercer's  re^ 
'iPlatioDgjt  was  discovered  that  there  was  oot  a 
••ii^runi  $f  the  members  present;  and  the  House 
^l^journei). 
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Tdesday,  January  26. 

Mr.  SifiTH,  of  Maryland,  from  the  Committee 
^  I)?  Wayit  and  Means,  reported  a  bill  making  ap- 
^  jp^priaiij>ns  for  the  support  of  Government  for 
\  -life  yearll819;  which  was  read,  and  committed 
i*  ♦<*a  Conrtmittee  of  the  Whole  to-morrow. 
\  rMr.  ^tissETT  addressed  the  Chair,  and  said 
i  tijat  be  i^se  to  perform  a  pleasing  task,  because 
I  iV.was  crfiinected  with  humanity.  It  was  to  give 
'  ji/aise  a(«d  honor  where  praise  and  honor  were 
'*  dae.     It    was.  continued  Mr.  B.,  said  last  night, 

*  fuom  that  chair,  that  sensible  objects  most  forei- 
ft  Jbjy  attrax:ted  us.  My  heart  responds  to  its  truth. 
^•Most  seusibly  did  I  feel,  on  beholding  in  that 
J  cjiair  a  man  whose  life  has  been  devoted  to  the 
f,  aioeliora.tion  of  the  slate  of  man;  one  who.  with- 
in o^t  influi-nce  of  kindred  or  country,  and  without 
^'a{iy  aid  cave  that  of  a  common  tongue,  has  passed 
^  tt^e  vast  Atlantic,  to   make   known   the  hidden 

*  p<>wers  und  blessings  of  knowledge.  Thousands. 
\  s.iidMr.-B.,  are  now  enjoying  the  happy  fruits 
ir  of  his  e-xertions,  and  millions  to  come  will  reap 
%  tneir   profits,  and  drink  again  and  again  of  the 

never-fading  spring.     I  >vhouid  do  injustice  to  the 
feelings  of  the  House,  to  dwell  on  this  subject, 

<.',°Mr.  B.  then  submitted  the  following  re.soluiion. 

'  jT^hich  was  read  and  agreed  to  : 

*  •  •.  Rttolv^d,  That  Joseph  Lancaster,  the  friend  of  learn- 
I  iog  and  of  man,  be  admitted  to  a  seat  within  the  ball 
y-oi  the  House  of  Representatives. 

e-  A  raejssage  from  the  Senate  informed  the  House 
f  -that  the^enate  have  passed  the  bill,  entitled  "An 
i  'act  making  appropriations  for  the  military  service 
i  of  the  United  States,  for  the  year  1819,"  with 
>  amendments,  in  which  they  ask  the  concurrence 
»    of  this  I^use. 

f       The  a^iendments  were  read,  and  referred  to  the 
f  Committee  of  Ways  and  Means. 
J      On  motion  of  Mr.  Spencer, 

*  Resolved,  That  the  Senate  of  the  United  States 
9  be  requested  to  permit  the  attendance  of  the  hon- 
jf  orable  David  Daggett,  and  the  honorable  William 
C  Hunter,. members  of  their  body,  before  the  com- 
'C   mittee  of  the  House  of  Representatives,  appoint- 

*  .;ed  to  inquire  into  the  official  conduct  of  William 
*;?.  VanjNess  and  Matthias  B.  Tallmadge,  to  be 
.  e.xamin«jd  touching  the  subject  of  the  said  inquiry. 
>2-  On  mj,tion  of  Mr.  Mercer,  the  House  took  up 
\  and  pro<>eeded  to  consider  the  resolution  submitted 
..  by  him  Veiterday,  near  the  hour  of  adjournment, 
^icalling  (or  copies  of  certain  documents  from  the 


The  bill  for  the  relief  of  Hannah  Ring  and 
Luther  Frink,  was  ordered  to  a  third  reading; 
and  the  bill  for  the  relief  of  Lewis  Joseph  Beau- 
lieu,  was  taken  up,  and  ordered  to  lie  on  the  table. 

REGULATION  OF  C0L\8. 

Mr.  LowNOES.  from  the  committee  appointed 
to  inquire  whether  it  be  expedient  to  make  any 
amendment  in  the  laws  which  regulate  the  coins 
of  the  United  States,  and  foreign  coins,  made  the 
following  report : 

That  the  laws  of  the  United  States  make  all  gold 
and  silver  coins  issued  from  their  Mint,  and  Spanish 
dollars,  and  the  parts  of  such  dollars,  a  legal  tender 
for  the  payment  of  debts.  The  gold  coins  of  Great 
Britain,  Portugal,  France,  Spain,  and  the  deminions 
of  Spain,  and  the  crowns  and  five  franc  pieces  of 
France,  are  also  declared  to  be  a  tender,  by  an  act 
passed  on  the  29th  of  April,  1818.  These  coins,  ex- 
cepting the  five  franc  pieces,  had  been  made  legal  by 
two  earlier  acts,  which  had  been  allowed  to  expire, 
and  their  renewal,  with  slight  modification,  must  be 
attributed,  not  to  a  disregard  of  the  incooTeniencea 
which  the  use  of  coins  so  various  and  unequal  in  their 
purity  must  produce,  but  to  the  exigencies  of  a  coun- 
try endeavoring  suddenly  to  recover  a  specie  circula- 
tion. The  act  of  1816  was  accordingly  passed  but 
for  three  years,  and  will  expire  on  the  29th  of  April, 
1819,  after  which,  no  foreign  coin  but  the  Spanish 
dollar  will,  under  our  present  laws,  pass  current  as 
money  within  the  United  States.  The  act  for  estab- 
lishing a  Mint  was  passed  in  April,  1792,  and  it  was 
then  expected  that  foreign  coins,  including  the  Span- 
ish dollar,  might  be  disused  after  three  years.  But, 
neither  an  examination  of  the  laws  which  regulate 
the  currency  of  American  and  foreign  coins,  nor  the 
observations  of  the  elTects  which  they  have  as  yet  pro- 
duced, will  justify  us  in  expecting  that  a  continued 
reliance  upon  them  will  enable  us  to  dispense  at  any 
time  with  foreign  coins. 

The  gold  or  silver  bulhon  carried  to  the  Mint  by 
individuals  is  coined,  if  it  be  of  standard  fineness, 
without  charge  or  seignorage,  and  if  it  be  below  the 
standard,  the  expense  of  refining  it  only  is  paid  by 
them.  All  foreign  gold  and  silver  coins  received  by 
the  Treasury,  must  be  "coined  anew,  previous  to 
their  being  issued  in  circulation."  These  are  the 
only  provisions  which  the  law  has  made  for  supplying 
the  Mint  with  gold  and  silver  ;  and  the  last  provision 
is  without  effect,  since  banks  have  become  the  only 
depositories  of  public  money. 

The  silver  which  is  most  frequently  brought  into 
the  United  States,  in  the  common  course  of  commer- 
cial business,  is  (he  Spanish  dollar.  But  individuals 
have  no  inducement  of  interest  to  send  this  coin  to 
the  Mint.  Within  the  United  Sutes  it  has  an  equal 
value  with  the  American  dollar,  and  in  many  foreign 
countries  a  much  higher  value.  The  Mint,  however, 
has  been  employed  in  converting  Spanish  into  .\mer- 


J  War  anil  Navy  Departments,  illustrative  of  the     "Aul.  .1     '  Thl    4  Tf   ^**^  \^ i^^^\  ^T 

Imquiry.now    pending    before    the    Hou^e-and    '°'^'^"^'^'^*-     ^^^«    American  dollar  and  half  dollai;, 
JSagreed  U)  the  skme.    ^  ^"Tr^'H    \'  ^^1  ^r"^  Tl  ""^'J*'^  exportation, 

''     Th«  .r,«,r.    oi   k  II  I     •         I-  and  the  Bank  of  the   Lnited  States  has  made    Urge 

•  ,nv,lil^  p'n.Tnlr  ^''  /^Sulaliug  the   payment  to    in^portation.  of  the  five  franc  pieces  of  France,  which 
,..;nvalid  pensioners;     he  engrossed  bill  for  the  re-  ,  ^  ^efer..  because  it  supposes*^  them  less  l.kelv  to  be 
^    I'ef  of  Hobert  McCalla  and  Matthew  H.  Jouett ;    eijHJrted  than  other  coins; 

aad  the-  engrossed  bill  tor  the  relief  of  Phoebe  i  The  legal  value  of  the  American  and  foreign  coins 
; .  yiuart,  were  severally  passed  and  sent  to  the  I  which  are  current  in  the  United  States,  is  so  nearly 
^     Senate  r>jr  concurrence.  |  proportioned  in  each  to  the  pure  metal  which  it  con- 
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tains,  that,  where  a  remitunce  is  to  be  made  in  specie, 
the  foreign  and  national  coin  will  be  sent  to  many  coon- 
tries  almost  indifferently,  except  that  coin  of  the  na- 
tion to  which  the  remittance  is  to  be  made,  will  be 
preferred,  whenever  it  can  be  procured.  On  the  other 
band,  if  a  remittance  in  specie  is  to  be  made  to  the 
United  States,  the  coins  of  half  of  Europe  serve  the  pur- 
poses of  money  here  as  well  as  our  own.  This  variety 
of  current  coin,  results  indeed  from  a  temporary  law  ; 
bat,  while  the  dollar  of  Spain,  and  that  of  the  United 
States,  are  of  exactly  the  same  value  within  the  Uni- 
ted States,  and  of  nearly  the  same  value  in  many  of 
the  foreign  countries  to  which  our  remittances  of 
specie  take  place,  it  would  be  unreasonable  to  expect 
that  the  merchant  should  not  often  make  them  indif- 
ferently the  subjects  of  exportation. 

It  is,  however,  true,  that  in  Canton,  and  many  parts 
of  the  East  Indies,  the  Spanish  dollar  is  valued  much 
higher  than  that  of  the  United  States,  or  than  any 
other  coin,  in  proportion  to  the  quantity  of  pure  silver 
which  it  contains.  In  many  parts  of  the  East  Indies, 
indeed,  no  other  coin  is  current.  But,  in  such  as 
have  mints  of  their  own,  as  in  the  British  possessions, 
our  coins  are  estimated  at  their  real  value,  or  nearly 
so.  The  annual  exportation  of  silver  from  Canton  to 
British  India,  is  known  to  be  very  large,  and  this  cir- 
cumstance can  hardly  fail  to  raise  the  price  of  Amer- 
ican silver,  even  in  Canton,  slowly  as  customs  and 
opinions  change  there  ;  at  any  rate  they  cannot  calcu- 
late on  the  preference  of  Spanish  dollars  leading  ex- 
clusively to  their  exportation  ;  while  of  the  articles 
which  we  import  from  the  East  Indies,  including  China, 
nearly  one-half  is  drawn  from  countries  in  which  our 
coins  are  all  valued  nearly  in  the  just  proportion  to 
their  purity  and  weight ;  and  such  was  the  proportion 
in  our  importations,  at  least  during  the  year  1817. 

The  equal  proportion  between  the  legal  and  intrinsic 
value  of  American  and  foreign  coins,  which  tends  to 
produce  their  indiscriminate  exportation,  has  also  an 
unfavorable  effect  upon  their  use  in  manufactures. 
The  difference  between  the  quantity  of  pure  silver  in 
the  American  and  Spanish  dollar,  is  not  such  as  to 
form  any  obstacle  to  the  employment  of  the  former,  by 
the  manufacturer  of  plate.  Fortunately,  however, 
an  objection  to  it  is  frequently  found  in  the  quality  of 
the  alloy,  which  makes  it  more  difficult  to  be  worked. 
Aa  to  oar  gold  coins,  they  are  employed  with  as  much 
advantage  by  the  manufacturer  as  any  foreign  coins, 
and  with  more  advantage  than  some  of  those  which 
are  made  current  by  law.  Nor  is  the  quantity  of  gold 
and  silver  annually  employed  in  the  manufactures  of 
the  United  States,  now  an  inconsiderable  one. 

To  preserve  the  coins  which  are  issued  from  the 
Mint  from  being  melted  and  exported,  the  laws  must 
give  them  some  advantages  in  internal  commerce  over 
foreign  coins  of  equal  purity  and  weight.  In  respect 
to  the  gold  coinage  of  the  United  States,  the  Mint  de- 
pends for  its  supply  of  bullion  upon  banks  or  individ- 
uals, as  it  does  in  the  coinage  of  silver.  But  there  is 
a  difficulty  in  the  operations  of  the  Mint,  which  is  pe- 
cnliar  to  the  coinage  of  the  gold.  The  relative  value 
of  gold  to  silver  is  fixed  by  our  law  at  one  to  fifteen, 
which  is  much  below  the  relative  value  which  is  as- 
signed to  it  in  all  those  countries  from  which  we  might 
have  exf>ected  to  procure  it.  In  Spain  and  Portugal, 
the  legal  value  of  gold  is  to  that  of  silver  as  one  to  six- 
teen ;  and  in  the  colony  of  Spain  with  which  our  inter- 
course is  most  frequent  and  valuable,  (Cuba)  its  price  in 
commerce  is  at  least  seventeen  for  one.     Hence,  we  are 


not  only  precluded  in  the  common  course  of  trade  from 
obtaining  gold  from  these  rich  sources  of  supply,  but 
the  little  which  finds  its  way  into  the  country  from 
other  quarters,  is  drawn  from  us  by  the  higher  estimate 
which  is  there  placed  upon  it.  In  France,  the  legal 
value  of  gold  is  to  that  of  silver  neaHy  as  1  to  15  1-2.  In 
most  parts  of  Italy,  it  is  somewhat  higher.  In  Eng- 
land, silver  coin  is  only  current  in  small  sums  ;  but  if 
a  specie  circulation  shall  be  restored  in  that  country 
on  the  basis  of  its  present  mint  regulations,  the  relative 
value  of  gold  to  silver  will  be  about  1  for  15  1-5.  The 
exaction  of  a  seignorage  on  its  sUver  coins  makes  the 
comparison  less  easy  ;  but  the  merchant  who  shall 
carry  bullion  to  the  British  mint,  will  obtain  very 
nearly  the  same  amount  of  current  money  for  one 
ounce  of  pure  gold,  or  15  1-5  of  pure  silver.  In  Hol- 
land, the  relative  value  of  gold  to  silver  is  estimated 
(if  there  have  been  no  recent  changes  in  respect  to  it) 
at  1  to  about  14  3-4.  In  Germany,  and  the  north  of 
Europe,  the  value  may  be  stated  as  rather  below  an 
average  of  1  to  15.  The  West  Indies,  which  are  prob- 
ably our  most  considerable  bullion  market,  estimate 
gold  in  proportion  to  silver  very  little,  if  at  all,  below 
an  average  of  1  to  16.  And  this  is  done,  although 
some  of  the  most  considerable  colonies  belong  to  Pow- 
ers whose  laws  assign  to  gold  a  lower  relative  value  in 
their  European  dominions.  This  estimate,  which  was 
forced  up>on  many  of  the  colonies  by  the  necessity  of 
giving  for  gold  the  price  which  it  commanded  in  their 
neighborhood,  and  particularly  in  the  countries  which 
formed  the  great  sources  of  their  supply,  seems  to  in- 
dicate the  fair  proportion  between  the  metals  in  the 
West  Indies,  since  it  is  believed  to  have  been  in  most 
instances,  confirmed  by  the  colonial  laws,  rather  than 
introduced  by  them.  The  difference  established  by 
custom  in  the  United  State-s,  between  coined  gold  and 
silver,  before  the  establishment  of  the  present  Govern- 
ment, seems  to  have  been  nearly  as  1  to  15  G-IO.  The 
difference  proposed  by  Congress,  in  their  resolution  of 
the  8th  of  August,  1786,  was  nearly  1  to  15  1-4  ;  and 
the  reduction  in  the  valuation  of  gold  by  the  act  of 
April  12th,  1792,  to  the  proportion  of  1  to  15,  may  be 
attributed  to  the  belief,  which  was  expressed  in  the  re- 
port on  which  that  act  was  founded,  "  that  the  highest 
actual  proportion  in  any  part  of  Europe,  very  little,  if 
at  all,  exceeds  1  to  15;  and  that  the  average  propor- 
tion was  probably  not  more  than  1  to  14  8-10.'  The 
difficulty  of  obtaining  correct  information  upon  points 
of  this  kind,  makes  it  not  improbable,  that  there  may 
have  been  some  error  as  to  the  state  of  the  Mint  regu- 
lations of  Europe  at  the  period  of  the  report.  But,  be 
this  as  it  may,  the  principle  which  seems  to  be  assumed 
in  it,  that  the  valuation  of  gold  in  this  country  should 
be  higher  than  in  Europe,  would  lead  to  the  conclusion, 
that  the  present  valuation  of  1  to  15  is  too  low. 

This  conclusion  is  confirmed  by  the  circumstance 
of  the  contract  made  not  long  since,  between  the  Bank 
of  the  United  States  and  Messrs.  Baring  and  Reed, 
for  the  supply  of  specie.  Under  this  contract,  gold 
and  silver  were  to  be  furnished,  if  it  were  practicable, 
in  equal  amounts,  according  to  the  American  relative 
valuation  of  1  to  15.  Upwards  of  two  millions  of  dol- 
lars of  silver  have  been  accordingly  supplied,  but  not 
an  ounce  of  gold. 

As  the  committee  entertain  no  doubt  that  gold  is 
estimated  below  its  fair  relative  value,  in  comparison 
to  silver,  by  the  present  regulations  of  the  Mint;  and 
as  It  can  scarcely  be  considered  as  having  formed  a 
material   part   of  our   money  circulation  for  the  last 


■i, 


. 


\f ' 


M 


iL 


I 


i! 


i 


!391 


HISTORY  OF  CONGRESS. 


792 


Regulation  of  Coitu. 


^ii.;op  R. ; 

mf-nty-Bix  years,  they  have  no  hesitation  in  recom- 

liavnding  tt^at  its  vaiualion   shall  b«  raised,  so  as   to 

^  i^icke  it  bear  a  juster  proportion  to  its  price  in  the  com- 

itkrcial  wurld.     But    the    smallest    change   which  is 

Ukely  to   B«.'cure  this  object  (a  just  proportion  of  gold 

4^ns  in  our  circulation)  is  that  which  the  committee 

.||«^fer,  and  they  believe  it  sufficient  to  restore  gold  to 

lis  original  valuation  in  this  country,  of  1  to  15  6-10. 

-'   But,  although  the  Mint  regulations  may  affect  the 

fiToportion  of  American   and   foreign,  or  of  gold  and 

.^Iver  coin,  in  the  country,  it  seems  difficult  to  suppose 

^Ihat  they  scan  reduce  the  general  amount  of  specie  be- 

vow  the  (Quantity  which  our  business  really  requires. 

Xnd  yet,  [here  is  no  complaint  more  generally  made, 

;  ihan  thatx>f  a  want  of  specie,  in  any  shape. 

;  !•    What,  ;hen,  are  the  circumstances  which  produce 

•:  Ihis  acknowledged  difficulty  of  retaining  gold  and  siN 

r  ver  coin  in  this  country  T      We  are  told  of  the  immense 

'l  >Ebount   of  our  foreign    importations,  and  it  is  plain 

■.'  {iriough,  that  if  we  did  not  import  from  other  countries, 

<  'wfc  shoulo  not  export  silver  or  anything  else.     But  we 

o  regain,  and  employ  in  our  service,  among  all  the  articles 

*  frtiich  we  produce,  and  all  we  traffic  in,  whatever  suits 
J  l>«',r  wants,  convenience,  or  taste.  Warehouses  enlarge, 
V  At|d  »hopa  multiply,  to  the  measure  of  the  augmented 
^  ^i^mand  ;  »nd  even  gold  and  silver,  in  every  shape  but 
^.  ttt4.t  of  nioney,  are  imported  from  abroad,  or  manu- 
,  /actured  at  home,  and  lose  their  migratory  character 
?,  A»t»enever,  they  become  plate,  and  cannot  be  exported 
.'  without  1<-7S8.  The  want  of  gold  and  silver  coin  cannot, 
r  tli(Crefore,.proceed  from  an  inability  on  our  part  to  buy, 
<,  o*  in  othar  countries  to  supply  our  wants. 

r^  'There  (s,  however,  one  branch  of  commerce  which 
f  $tfTQs  obj:iou.*ly  connected  with  the  disappearance  of 
*.  «i(jecLe,  ar^  which  must  be  admitted  to  exert  a  strong 
{■.^liturbinij  power  on  the  whole  system  of  our  currency. 
f.  Tpe  tradrt  of  the  East  Indies,  has,  in  all  ages,  carried  to 
,  ihbse  coikntries  the  silver  of  every  part  of  the  world 
J  wpich  consumed  their  produce,  and  the  United  States 
)(  hijve  a  \yry  large  share  of  this  trade.  The  whole 
'*  aiitount  o|  our  current  coin  is  not  probably  more  than 
>  dcuble  th;lt  which  has  been  exported  in  a  single  year  to 
-i^  India,  incHiding  China  in  the  general  term.  Will  not 
k  an  exportation  as  great  as  this,  go  far  to  account  for  the 
.»  deficiency|of  silver  in  our  circulation  ?  And  yet,  a  di- 
^  rert  tradenvith  India,  if  it  encourage  a  lower  consump- 
^  ticn  of  htr  produce,  gives  us  that  produce  at  a  much 
~*:j£»<wer  rat^,  if  it  carry  from  the  country  a  great  amount 
i  n>f  Bpecie,-.probably  adds  by  an  equal  sum  to  our  sales 
^•^a  foreigr^markeU.  The  annual  exports  in  American 
;»*3*<^"cl«  ff  mi  the  United  Sutes,  and  all  other  places, 
_..  to  China  wnd  the  East  Indies,  can  hardly  be  estimated 
at  more  ^han  twelve  millions  of  dollars,  and  it  can- 
:  ;-ni>t  be  do^ibud  that  our  sales  of  East  Indian  articles 
_•  ,if  Europi\  exceed  that  amount.  The  value  of  mer- 
,  'chandise  ("rom  China  and  India,  annually  consumed  in 

*  tile  Unit«U  Sutes,  is  probably  equal  to  five  millions  of 
i  pilars;  ^nd  if  this  be  so,  the  consumption  of  East  Ib- 
.  xdfan  arti*^es   by  the  United    States,  is  paid    for  by  the 

,i*-nif«^«    piVtiU  of  the  trade.     A  branch   of  industry  in 

r:5»vhich  three  thousand  men  (for  this  u  about  the  num- 

:  b^  of  senmcn    in  the  India  trade)  add   $5,000,000  to 

the  annu»l  prodnce  of  the  country,  would   be  worthy 

.  -lof  protection  even  if  it  were  not  connected  with  con- 

*  ^^ratioii*  of  naval  defence.     These  views  may  make 
*.  r;«^  doubt;  whether  the  India  trade  tends  to  diminish 

^y^e   STerige   quantity  o(  silver  in   the  United    Slates. 

'l\i  eliectKu  the  nations  which  have  engaged  in  it  be- 

:  'iiare   cursives.  Las   been,  generally,  to   increase   their 
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specie  circulation  as  well  as  their  naval  strength.  And 
it  seems  reasonable  that  it  should  have  done  so.  No 
man  supposes  that  Holland,  by  supplying  the  rest  of 
Europe  with  spices,  left  her  own  wants  unsupplied. 
Nobody  apprehends  that  our  market  must  be  destitute 
of  teas,  because  we  export  millions  of  pounds  annually, 
and  why  should  the  dealers  in  silver,  rather  than  in 
spices  or  teas,  make  no  provision  for  the  home  de- 
mand I  When  Genoa,  Venice,  Portugal,  Holland, 
carried  on  an  extensive  trade  in  East  Indian  articles, 
and  had  no  paper  circulation,  they  were  the  depoaito- 
riesof  the  silver  of  Europe.  When  the  Stales  of  Amer- 
ica bad  no  trade  to  the  East  Indies,  but  a  full  paper 
circulation,  they  were  destitute  of  silver.  Whenever 
the  trade  has  existed  without  the  paper,  specie  has  been 
abundant,  and  scarce  always  where  the  paper  has  ex- 
isted, either  with  or  without  the  trade.  We  must  con- 
clude that  when  precious  metals  become  scarce,  while 
the  price  of  foreign  and  domestic  productions  continues 
high,  their  scarcity  results  not  from  the  country  being 
unable  to  procure  or  retain  them,  but  from  its  choosing 
to  employ  a  substitute  for  their  use. 

While,  however,  the  India  trade  has  probably  no 
tendency  in  itself  to  lessen  the  average  amount  of  spe- 
cie employed  in  the  country,  it  produces,  under  the 
present  mini  and  bank  system  of  the  United  States, 
the  most  inconvenient  effect  on  the  currency.  The 
general  demand  of  the  commercial  world  for  the  ma- 
terial of  which  we  make  our  money,  is  useful  by  giv- 
ing stabihty  to  its  value.  But  if  a  state  of  things  be 
supposed  in  which  one  country  has  a  constant  demand 
for  this  money,  taking  from  us  nothing  else,  while  we 
are  obliged  to  keep  up  our  quantity  of  importatiMU 
from  other  States,  it  is  obvious  that  a  demand  and  sup- 
ply like  this,  instead  of  making  our  circulation  equable, 
or  proportioned  to  our  wants,  must  produce  that  very 
instability  in  the  value  of  money  which  the  precious 
metals  are  employed  to  remove.  Undoubtedly  a  na- 
tion, like  an  individual,  if  it  owe  a  debt  must  pay  it; 
and  if  it  have  no  other  means  of  payment,  aiUi»t  even 
export  its  coin  for  the  purpose.  But,  although  this  ex- 
portation cannot  be  prevented,  when  a  general  balance 
exists  against  the  nation,  it  is  still  true,  that  the  coin 
or  money  of  the  country  should  not  be  the  object  of 
regular  remittance  ii;  any  foreign  trade.  Nor  is  it  so 
with  any  commercial  nation  but  the  Unitfd  States. 

But  the  inconvenience  of  making  the  coin  or  money 
of  the  State  the  object  of  regular  remittance  in  a  for- 
eign trade,  is  greatly  enhanced  in  a  country  which, 
hke  the  United  States,  has  a  mixed  circulation  of  specie 
and  of  the  paper  of  banks  of  discount. 

While  these  banks  remove  a  large  portion  of  coin, 
whose  place  they  supply  by  their  notes  and  credits, 
they  give  a  new  character  to  that  which  remains.  Their 
obligation  to  pay  specie  upon  demand,  makes  it  the 
most  important  office  of  the  precious  metals  to  regu- 
late and  restrain  the  issue,  and  to  support  the  credit  of 
bank  palter. 

A  prosperous  condition  of  trade,  an  abundance  of 
native  products,  and  a  foreign  demand  for  them,  which 
requires  a  large  circulation,  produce  an  increased  issue 
of  paper  on  the  part  of  the  banks.  'I'his  very  prosperity 
IS  the  incentive  to  a  trade  to  Indu,  which  not  only  ab- 
stracU  very  largely  from  the  silver  coin  of  the  country, 
but  obliges  the  banks  to  withdraw  a  still  larger  amount 
of  their  paper.  Under  this  system,  indeed,  the  imporU- 
tion  of  what  the  laws  make  current  coin,  is  encouraged, 
as  well  as  its  exi>orUtion  ;  but  the  quantity  of  our 
money,  and  iu  value  fluctuate  with  the  seasons  and 
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the  winds.  The  banks  are  obliged  to  contract  their 
discounts,  not  only  by  a  general  or  durable  state  of 
eichange,  but  from  temporary  causes,  and  from  the 
condition  of  a  particular  trade. 

But  the  India  trade,  under  the  present  system  of 
our  coins,  produces  another  and,  ultimately  perhaps, 
a  worse  effect  upon  the  operations  of  the  banks.  We 
have  spoken  of  the  inconveniences  which  that  trade 
must  cause,  if  the  banks  which  issue  paper  redeem  it 
by  specie  whenever  it  is  presented.  On  this  supposi- 
tion the  merchant  will  make  no  effort  to  prepare  the 
bullion  or  the  Spanish  dollars  which  he  wants  for  the 
India  market  ;  the  bank  collects  them  without  charge  ; 
he  will  draw  from  that  reservoir,  and  avoid  the  risk 
and  trouble  of  the  double  operation.  But  the  banks 
do  not  always  pay  specie  promptly  and  willingly  when 
it  is  required  for  the  India  trade.  Their  resistance 
indeed  must  be  oAen  ineffectual,  although  it  costs 
something  to  the  merchant  and  gives  some  profit  to 
the  broker.  But  if  a  combination  of  banks  can  close 
their  vaults  whenever  the  public  interest  may  seem  to 
require  it,  the  best  limitation  upon  the  issue  of  paper 
is  destroyed,  and  the  stabihty  of  our  currency,  and  the 
execution  of  contracts,  have  no  higher  security  than 
the  public  spirit  and  disinterestedness  of  their  direc- 
tors. While  our  coins  are  such  as  it  is  the  interest  of 
the  merchant  habitually  to  remit  to  India,  the  apology 
for  evading  their  engagements  will  be  sometimes  made 
by  the  banks  and  encouraged  by  the  people. 

Whether  we  are  to  have  banks  or  not,  however,  the 
principles  which  would  proscribe  the  India  trade,  are 
incompatible  with  fair  and  wise  legislation  ;  but  it 
is  desirable  that  the  regulations  of  the  Mint  should  be 
such  as  may  prevent  that  trade  from  alternately  filling 
and  draining  the  circulation  of  the  country  ;  snch  as 
shall  not  encourage  the  merchant  to  make  its  coins  the 
regular  subjccu  of  foreign  exportation. 

Tho  inconveniences  which  have  been  attributed  to 
our  present  system  of  coins,  would  in  a  great  measure 
be  removed,  if  gold  should  be  made  the  only  legal  ten- 
der for  all  debts  above  a  moderate  amount.  In  favor 
of  such  a  provision,  it  may  justly  be  said  that  there  has 
been  less  variation  for  some  centuries  in  the  value  of 
gold  than  of  silver,  and  that  it  would  avoid  the  em- 
barrassments which  are  inseparable  from  a  mixed  cir- 
culation of  both  met&ls.  The  balances  of  payments 
between  diflerent  States  would  be  settled  with  more 
ease  than  if  our  coins  were  principally  silver,  and  the 
traveller  would  be  relieved  from  the  loss  and  imposi- 
tion which  he  frequently  suffers  when  he  carries  with 
him  bank  notes,  the  value  of  which  must  vary  with 
the  course  of  trade,  because  their  transmission  cannot 
extinguish  a  debt,  though  it  may  change  its  form  and 
its  parties.  But,  whatever  may  be  the  advantages  of 
a  circulation,  consisting  principally  of  gold,  we  have 
been  too  long  accustomed  to  consider  silver  as  the  prin- 
cipal measure  of  value  to  make  it  prudent,  or  indeed, 
practicable,  to  supersede  its  office.  To  attempt  by 
law  to  prevent  the  currency,  or  to  decry  the  value  of 
a  metal  which  the  public  consider  as  the  sundard  of 
value,  would  be  much  more  futile  than  the  enterprise 
of  giving  legal  value  to  a  subsUnce  intrinsically  desti- 
tute of  it.  There  have,  indeed,  been  countries  in 
which  the  use  of  silver,  in  large  payments,  has  been 
abolished,  and  gold  substituted,  but  it  is  believed  that 
in  those  instances  law  has  only  confirmed  the  change 
which  had  been  made  by  custom. 

We  may  conclude  that,  in  any  amendment  which 
may  be  made  to  the  laws  respecting  the  coins  of  the 


United  States,  those  of  silver  must  continue  to  be 
a  tender  in  payment  of  all  debts. 

An  advantage  may  be  afforded  to  American  silver 
coins  in  internal  commerce,  over  foreign  coins  nf  equal 
purity  and  weight,  either  by  assigning  a  diminished 
value  to  foreign  coin,  and  particularly  to  Spanish  dol- 
lars, or  by  reducing  the  weight  of  the  American 
dollar. 

The  first  is  impracticable.  The  Spanish  dollar, 
whatever  our  laws  may  be.  will  be  received  by  the 
bankM  and  the  people. 

In  all  civilized  coantries,  (except  China,  in  which 
there  is  no  mint,)  it  has  been  considered  as  the  office 
of  the  Government  to  ascertain,  by  its  stamp,  the 
weight  and  fineness  of  the  metals  which  are  used  as 
money.  In  some  countries,  and  these  the  most  en- 
lightened and  liberal,  the  State  exacts  no  duty  upon 
this  stamp  or  coinage,  so  that  the  individual  receives 
from  the  Mint,  in  coin,  the  exact  quantity  of  pure 
metal  which  he  has  deposited  in  bullion.  This  is  the 
case  in  France,  in  Britain,  in  respect  to  her  gold  coins, 
and  it  was  so  until  recently  in  respect  to  her  silver, 
and  in  the  United  States.  In  F'rance  and  Great  Brit 
ain,  however,  no  foreign  coin  is  allowed  to  be  current. 
Under  this  system,  the  merchant  is  encouraged  to  car- 
ry to  the  Mint  whatever  bullion  he  receives;  the  cir- 
culation of  the  country  is  increased  or  diminished 
without  artificial  impediments,  as  the  state  of  its  trade 
may  require,  and  the  value  of  the  coin  is  made  to  de- 
pend upon  the  general  value  of  the  metal  in  the  com- 
mercial world.  It  is  believed  that,  both  in  France  and 
England,  however,  it  is  made  penal  to  export  or  melt 
the  coin. 

Upon  the  first  establishment  of  a  Mint  in  the  Uni- 
ted States,  the  question  of  a  seignorage  upon  the 
coin  was  necessarily  presented  to  the  Legislature. 
The  Secretary  of  the  Treasury,  in  his  report  on  the 
establishment  of  a  Mint,  urges  the  propriety  of  com- 
mencing our  coinage  withotit  a  seignorage,  or  with 
a  small  one.  "  It  will  be  better  to  increase  it  hereaf- 
ter," he  says,  "  if  this  shall  be  found  expedient,  than 
to  recede  from  too  considerable  a  difference." 

A  seignorage  in  the  United  States  will  produce  the 
effect  which  results  in  other  countries,  from  foreign 
coins  not  being  allowed  to  be  current.  It  will  cause 
the  national  coin  to  be  more  valuable  at  home  than 
abroad.  It  will  prevent  its  being  melted  or  exported 
while  other  coin  can  be  procured,  and  may  thus  eflect, 
in  some  degree,  by  an  application  to  the  interests  of 
the  citizen,  an  object  which  the  penal  provisions  of 
other  States  have  been  very  unsuccessful  in  attaining. 
It  will  indirectly  exclude  foreign  coin  from  circulation, 
and  thus  make  the  quantity  and  value  of  coin  which 
we  employ  more  uniform.  It  must  be  considered,  how- 
ever, as  principally  recommended  by  the  character  and 
amount  of  our  trade  to  India,  and  it  will  be  remem- 
bered that  this  trade  had  been  scarcely  opened  at  the 
period  of  Mr.  Hamilton's  report. 

If  a  small  seignorage  be  imposed  upon  the  silver 
coin  of  the  United  States,  and  no  other  foreign  coin 
but  the  Spanish  dollar  be  allowed  to  be  current,  it  is 
probable  that  silver,  from  the  same  countries  and  to 
the  same  amount,  would  be  sent  to  the  Mint  as  if 
there  were  no  seignorage.  Without  a  seignorage,  it 
would  be  sent  only  when  it  was  wanted  for  the  circu- 
lation of  the  country  ;  and  it  would  be  as  valuable  to 
the  individual  for  this  purpose,  after  the  duty  was  de- 
ducted, as  if  there  were  none.  The  Mint  would  not, 
in  this  case,  receive  Spanuh  dollars,  and  it  does  not 
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iiT  ezpositioD  of  the  efiecU  of  a  seignorage 
i«.  it  must  be  admitted  tbat,  where  it  ia  ex- 
will   bK  generally,  but  not  always,  more 
|han  ita  weight  in  bullion.     While,  then,  it 
that,  in  the  United  States,  it  would  tend  to 
value  of  our  money  more  uniform,  it  is  nut 
opposite  result  may  sometimes,  and 


Z  a4w.     T1^  banks  would  have  an  obvious  interest  in 

-*  converlini  all  their  coin  into  that  which  would  be 
^*  jeaat  liabfr  to  exportation.  The  India  merchant,  un- 
''leiible,  afte)  a  short  time,  to  collect  his  cargo  to  advan- 
.  >~taj;e  froir^  the  circulating  money  of  the  country,  would 
^Jpfepare  l^s  silver  for  India,  as  he  does  hit  muslins  for 
■^''Europe.  .  Neither  this  regulation,  however,  or  any 
•^  other,  wih  retain   in   the  country  a  quantity  of  coin 

^Jisproponioncd  to  the  amount  of  property  which  it  is 
iemployei  in  exchanging.     It  will  not  prevent  the  per- 

Cj)ctual  b^iishment  of  the  precious  metals,  if  a  paper 
yj  ^Ot  convertible  into  specie  is  supported  by  law  or  pub- 
^  lie  opinic^i.  It  may,  indeed,  well  be  questioned  whe- 
^•klier  a  s^und  circulation  can  be  obtained  with  an 
'■^nount  ui  bank  paper  as  large  ^i  we  have  had,  even 
*'  at  period,  subsequent  to  the  late  war,  and  whether  the 
<i'  amount  t-an   be    permanently  diminished   unless  the 

k  present  Link  capital  of  the  country  be  reduced.     But 

»  these  quoutions  do  not  fall  within  the  province  of  the 

2^committoe  appointed   to  report  on   the  laws  '•  which 

Iv  regulate  khe  coins  of  the   United   States  and  foreign 

•coins.       [ 

5;     In  a 
'Bpon  CO 
.  acted,  CO 

.  valuable 

.j'u  belie V 

^  make  th 

V  denied  ttiat  an 

^;  where  tMe  seignorage  is  high  enough  to  make  it  a 
,*r  resource  jf  Government,  may  often  be  produced  by  it. 

2  A  natiiDn  which  employs  both  gold  and  silver  as  its 
.*'.  legal  m<(ney  has  an  additional  inducement  to  those 
^:  which  hfve  been  mentioned  for  establishing  a  seign- 
^-  orage  oni^one  or  both  metals.  The  relative  value  of 
'"".  these  continually  changes  ;  and  a  small  change  which, 
«••  without  *a  seignorage,  would  make  it  the  interest  of 
:  >  the  mercjhant  to  export  the  one  and  import  the  other, 
i  wili  not  Iproduce  tnat  effect  if  there  be  a  seignorage 
•  tipon  th^  undervalued  metal. 

{".  *  The  rfa^ons  which  may  be  urged  in  favor  of  a  beign- 
%  (Srige  upf)n  silver  have  not  the  same  force  in  respect 
5  tx>  our  g^ld  coins.  There  is  no  country  to  which  gold 
'  ip  the  r^ular  object  of  remittance  from  the  United 
',  ^tates  ;  ynd  a  diiference  of  valuation  is  not  necessary 
«j  1(1  order  ^o  give  to  the  gold  coin  of  th«  United  States 
>  a^  advarjtage,  in  internal  commerce,  over  other  coin, 
I»  l^cause  it  is  not  impracticable  to  exclude  foreign  gold 
^-  qirectly  (rom  general  circ«lation. 
3;^  '.  The  committee  submit  to  the  llouse  the  following 
*»^  [<rovisioii«i : 

^  1   1.  Trat  14  85-10O  grains  of  pure  silver  shall  b«  de- 

l^  (jucted  1^   a   seignorage  out  of  every   amount  of  371 

-  i5-100  jrrams  of  such  silver  deposited  for  coinage  at 

.  ^«  Mini  so  as  to  make  the  dollar  of  the  United  States 

jontain  jJSe  40-100  of  pure  silver,  or  399  36-100  of 

Jtandarii  silver ;  and  that  the  smaller  coins  shall  con- 

.,     ^in  profortional  quantities  of  such  silver. 

.     I   2.  Ttftthe  eagle  shall  contain  237  98-100  grains 
|f  pure  kold,  and  259  61-100  of  sUndard  gold,  and  the 

.  >  jailer  foins  proportional  quantities. 

}   3.   Tru  the  provision  of  the  present  law,  making 

^arta  ofjdoUars  less  than  halves  a  tender  in  payment 

>;f  debtfl|  shall  be  limited  so  as  to  apply  only  to  debts 

lielow  fi{e  doilars. 

•  4.  TUlit  an  appropriation  bhall  be  made  for  enabling 

<he  Min^  to  coin  a  greater  number  of  pieces  than  it 

))ow  cat' 

I  5.  That  the  act  making  certain  foreign  gold  and 


*• 
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silver  coins  a  tender  shall   be  continued  for  eighteen 
months,  so  far  as  relates  to  the  silver  coins. 

Any  plan  which  may  be  proposed  for  supplying  the 
United  States  with  coins  of  their  own  would  probably 
be  liable  to  considerable  ditficulties  ;  but  the  inconve- 
niences of  the  present  system  are  not  slight.  An  an- 
nual exportation  of  the  current  money  of  the  country, 
to  an  amount  much  greater  than  our  own  Mint  can 
supply,  perhaps  half  as  great  as  our  circulation  em- 
ploys ;  an  irregular  importation  from  other  countries 
to  repair  the  loss  ;  the  use  of  foreign  money  so  various 
that  our  current  coins  are  now  of  at  least  seven  different 
standards;  a  provision  for  a  national  Mint,  which  was 
expected,  after  three  years,  to  dispense  with  foreign 
coins,  and  which,  after  twenty-six  years,  has  left  the 
great  mass  of  our  coins  still  foreign ;  these  circum- 
stances seem  to  show  that  some  change  is  necessary. 
The  wisdom  of  the  Legislature  must  determine  what 
that  change  shall  be. 

Mr.  Lowndes,  trom  the  committee  appointed 
on  the  27ih  of  November  last.  10  inquire  whe- 
ther It  be  expedient  to  makeany  amendment  in  the 
lawswhich  relateto  the  coins  of  the  United  States 
and  foreign  coins,  reported  the  following  bill: 

Be  it  enacted,  Jrc,  That  the  Treasurer  of  the  Mint 
shall  be,  and  he  is  hereby,  directed  to  retain  fourteen 
grains  and  85-lOOth  of  a  grain  of  pure  silver  from  every 
amount  of  371  grains  and  25-IOOth  of  a  grain  of  such 
silver  deposited  for  coinage  at  the  Mint,  after  the  pas- 
sage of  this  act,  so  as  to  make  the  dollar  of  the  United 
States  contain  356  grains,  40-100th  of  a  grain  of  pure 
silver,  and  399  grains,  36-lOOth  of  standard  silver, 
and  smaller  coins  proportional  quantities  of  such  silver; 
and  the  sum  so  retained  shall  be  accounted  for  by  the 
said  Treasurer  with  the  Treasury  of  the  United  States. 

Sic.  2.  And  be  it  further  enacted,  That  the  gold 
bullion  deposited  fur  coinage  at  the  Mint  aHcr  the  pas- 
sage of  this  act,  fshall  be  coined  as  is  now  provided  by 
law  into  eagles,  half  eagles,  and  quarter  eagles.  Dut 
the  eagle  shall  contain  237  98-100  grains  of  pure  gold, 
and  259  61-100  grains  of  standard  gold,  and  the  small- 
er coins  proportional  quantities  of  such  gold  respec- 
tively. And  the  person  or  persons  by  whom  the  said 
gold  bullion  shall  have  been  deposited  shall  receive  in 
lieu  thereof  gold  coins  containing  an  equal  quantity  of 
pure  gold  with  that  contained  in  the  bullion.  Pro- 
vided, alwayi,  Tbat  when  gold  or  silver  bullion  shall 
be  deposited  for  coinage  at  the  Mint,  which  bullion 
shall  be  below  the  standard  of  the  United  States,  a 
sum  equivalent  to  the  expense  of  refining  the  same 
shall  be  charged,  in  the  manner  provided  by  the  act  re- 
specting the  Mint,  passed  on  the  24th  of  April,  1800. 

Sac.  3.  And  be  it  enacted.  That  nothing  in  this  act 
shall  be  construed  to  affect  the  regulations  of  the  Mint 
now  provided  by  law,  in  respect  to  assays,  alloy,  remedy, 
or  in  respect  to  the  duties  and  liabilities  of  the  officers 
of  the  .Mint,  so  far  as  such  regulations  are  compatible 
with  the  provisions  of  the  preceding  section. 

Sic.  4.  And  be  it  enacted.  That  the  parts  of  Span- 
ish dollars,  and  coins  less  than  half  dollars,  issued  at 
the  Mint  of  the  United  States,  shall  not  be  deemed  to 
be  a  legal  tender  to  an  amount  exceeding  five  dollars 
on  any  one  debt. 

Mr  Low.\OES,  from  the  same  committee,  also 
reported  a  bill  contiauiog  the  currency,  for  a  lim- 
ited time,  of  the  crowns  and  five  franc  pieces  of 
France;  which  bills  wtre  severally  twice  read 
and  committed. 
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SEMINOLE  WAR. 

The  House  then  again  proceeded,  in  Commit- 
tee of  the  Whole,  (Mr.  Pitkin  in  the  chair,)  to 
the  consideration  of  the  report  of  the  Military 
Committee,  and  the  ameudmeots  moved  thereto 
by  Mr.  Cobb,  touching  the  transactions  of  the 
Seminole  war. 

After  Mr.  Sawyeb  had  closed  bis  remarks 
yesterday — 

Mr.  Mehcer  addressed  (he  Chair,  and.  advert- 
ing to  the  late  hour  of  (he  day,  moved  that  the 
Committee  should  rise,  in  order  tbat  he  might 
have  it  in  his  power  to  call  upon  the  Departments 
of  War  and  of  the  Navy,  by  a  resolution  which 
be  read  in  his  place,  for  information  00  a  subject 
intimately  connected  with  the  present  topic  of 
debate.  He  bad  been  informed,  Mr.  M.  said,  that 
the  combined  attack  of  a  military  and  naval  force 
of  the  United  Stales,  upon  the  Negro  and  Indian 
Fort,  si(ua(ed  on  the  Appalachicola  river,  in  East 
Florida,  in  the  Summer  of  1816,  was  made  with- 
out the  authority  of  the  President  of  the  United 
States.  Regarding  this  aa  the  commencement 
of  the  late  Seminole  war,  he  deemed  it  proper  to 
obiain  the  information  which  he  sought,  in  as 
early  a  stage  of  the  debate  as  practicable.  The 
Committee  having,  however,  refused  to  rise,  Mr. 
Mercer  proceeded,  in  substance,  as  follows: 

The  report  of  tne  Military  Committee,  Mr. 
Chairman,  coupled  with  the  resolutions  submit- 
ted by  the  honorable  member  from  Georgia.  (Mr. 
Cobb,)  have  relieved  me  from  much  inquietude. 
Having,  before  the  report  of  the  select  committee 
was  received,  denied  tlie  authority  of  Congress 
to  punish  a  military  officer,  I  rejoice  that  a  course 
has  been  adopted,  which,  while  it  falls  strictly 
within  the  province  of  this  House,  is  calculated 
10  heal  the  recent  wounds  inflicted  on  the  Coq- 
siitution.  and  to  vindicate  the  insulted  character 
oi  the  nation. 

I  would  watch,  said  Mr.  M.,  with  equal  jeal- 
ou.>y,  the  encroachments  of  Legislative  as  of  Ex- 
ecutive power.  And,  aware  that  the  former  is 
lea»i  capable  of  precise  dffinitiou,  and,  therefore, 
most  .-aMly  enlarged,  could  I  behold,  in  the  reso- 
lutions on  your  table,  an  attempt  to  invade  the 
rights  of  any  of  the  other  departments  of  the 
Government,  they  would  meet  my  most  decided 
opposition. 

Punishment  implies  responsibility.  The  re- 
sponsibility of  every  military  officer  is  to  the 
President  of  the  United  States;  his  responsibil- 
ity to  Congreas.  through  the  Constitutional  me- 
dium of  impeachment,  and  through  that  alone. 

But  the  resolutions  before  us  have  for  their  ob- 
ject neither  a  censure  of  General  Jackson  nor  of 
the  Executive.  Pursuing  the  natural  course  of 
legislation,  they  ascertain  the  existence  of  a  pub- 
lic abuse,  and  recommend  the  application  of  a 
Constitutional  corrective.  They  spring  from  an 
inquiry  into  the  conduct  of  the  Seminole  war,  to 
which  the  President's  Message  at  the  opening  of 
the  present  session,  called  the  attention  of  the 
House.  It  cannot  be  forgotten,  that,  during  the 
two  first  administrations  of  the  Federal  Govern- 
ment,  the  President,  at   the  commeDcement  of 


every  session  of  Congress,  met  in  person  the  two 
Houses,  convened  together,  and  pronounced  the 
address  which  his  Secretary  now  conveys  to  us 
in  the  form  of  a  Message.  In  relation  to  every 
part  of  the  address,  the  two  Houses  separately 
exercised  the  unquestioned  right  of  responding. 
These  responses  brought  into  brief  review  the 
whole  course  of  administration.  All  the  politi- 
cal acts  and  the  actors  of  the  past  year  were  held 
open  to  the  scrutiny  and  opinion  of  either  House. 

Such  was  the  operation  given  to  this  Govern- 
ment by  the  framers  of  the  Constitution,  who 
filled  the  first  Congress  which  assembled  after 
its  ratification.  Such  continued  to  be  its  oper- 
ation for  the  first  twelve  years  of  its  existence. 

During  the  last  eighteen  years,  this  practice 
has  been  disused,  but  it  would  be  difficult  to  prove 
that  the  powers  of  this  House  have  been  abridged 
by  the  substitution  of  the  President's  Message  for 
his  speech.  Like  the  latter,  the  former  yet  un- 
dergoes, at  the  opening  of  each  session,  a  political 
analysis,  which  terminates  in  the  reference  of 
every  important  member  of  it  to  some  commit- 
tee, charged  with  the  duty  of  reporting  an  opin- 
ion upon  the  subject  which  it  embraces,  and  of 
recommending,  if  necessary,  some  correspondent 
act  ol  legislation.  Hence  the  origin  of  the  report 
which  has  given  rise  to  the  present  debate. 

Is  it  not  absurd  to  imagine,  even,  said  Mr.  M., 
that  the  President  of  the  United  States  can  ap- 
prize this  House  that  its  highest  powers  have 
been  usurped?  Tbat  the  Constitution  has  been 
violated,  and  yet  no  complaint  can  be  made  of 
the  usurpation,  nor  any  exertion  to  prevent  its 
recurrence  ? 

The  history  of  our  Government,  Mr.  Chair- 
man, is  replete  with  inquiries  analogous  to  the 
present.  Need  1  remind  you  of  that  into  the 
conduct  of  the  first  Secretary  of  the  Treasury  1 
Of  the  subsequent  inquiry  into  the  failure  of  St. 
Clair's  expedition  against  the  northwestern  In- 
dians ?  Or  of  the  more  recent  investigation  of 
the  causes  which  led  to  the  destruction  of  the 
Capitol  ? 

Were  it  necessary,  these  authorities  could  be 
corroborated  by  a  reference  to  the  long  estab- 
lished practice  of  that  legislative  assembly  after 
which  our  own  has  been  modelled. 

The  existence  of  a  power  of  legislation  implies 
the  auxiliary  authority  to  inquire  into  all  those 
abuses  or  defects  of  the  laws  which  may,  by  any 
possibility,  call  for  its  exercise. 

If,  indeed,  in  the  progress  of  our  present  in- 
quiry, the  character  of  General  Jackson,  or  of 
the  Executive,  shall  suffer  in  the  public  estima- 
tion, such,  although  it  should  prove  an  unavoid- 
able consequence,  will  not  have  constituted  the 
motives  of  our  investigation. 

Remembering,  a.s  1  do,  Mr.  Chairman,  with 
feelings  common  to  us  all,  the  triumph  of  the 
American  arms  on  the  plains  of  New  Orleans,  I 
need  scarcely  say  that  I  entertain  no  personal 
hostility  to  the  commander  of  our  Southern 
army.  I  frankly  acknowledge,  too,  sir,  that  I 
cannot,  in  this  inquiry,  wholly  separate  the  Pre- 
sident of  the   United  States   from  the  military 
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i>fficer  ^'wbose  coDduet  he  has  approrrd.  And 
;yet,  il-ean  hardly  be  required  of  me  to  sajr  that  I 
^entertain  no  personal  hostility  to  our  present 
^htef  j^agjstrate.  Sir.  I  behold  in  him  the  friend 
"of  myrearly  youth  ;  a  yet  more  sacred  feeling 
.swells  iny  heart — he  was,  sir.  my  father's  friend. 
Nor  ^0  I  entertain  any  settled  hostility  to  the 
^sidmimVtration  over  which  he  presides.  I  ex- 
^ressecj^  beyond  these  walls,  a  different  sentiment, 
'at  a  ti^oe  and  under  circamstances  which  pre- 
'Tented^is  public  avowal  from  advancing  either 
^ny  pergonal  interest  or  my  political  consideration. 
^  Still -les«.  sir,  have  I  been  an  enemy  of  the 
>army,  Cirhose  conduct  I  am  about  to  investigate. 
1  appeal  to  the  recollection  of  the  House,  if  1  did 
jiot  zealously,  though,  indeed,  most  unsuccess- 
fully, eideavor  to  preserve  to  those  gallant  men, 
mho  h^d  merited  and  received  the  thanks  of  their 
;countr|i,  the  pecuniary  reward  of  their  valor, 
nivbich  ^lad  been  granted  to  them  by  the  justice, 
and  cotfirmed  to  ihem,  as  I  vainly  thought,  by 
the  fai^i  of  the  nation.  I,  too,  Mr.  Chairman,  in 
%  bumble  path,  ardently  sought  to  follow  their 
bright  >;xample  -,  and  the  party  in  Virginia,  whose 
polttical  denomination  1  bear,  never  yielded  to 
their  niiore  fortunate  opponents,  in  devotion  to 
the  Commonwealth. 

Sir,  (he  friends  of  these  resolutions  are  the  best 
frienaa^'of  the  army.  Let  the  army  gain  an  as- 
cendenicy  over  the  Government,  and  it  will  be- 
come %n  object  of  jealousy  with  the  people.  They 
will  esteem  it  a  smaller  evil  to  disband  the  army 
than  td  surrender  their  Constitution.  The  adop- 
tion of;  the  resolution  is,  therefore,  essential  to  the 
preser'jation  of  our  present  Military  Establish- 
ment. *  If  the  resolutions  fail,  the  army  ought  to 
be,  and  will  be  reduced. 

About  to  eater  upon  a  wide  field  of  debate,  to 
consult  numerous  authorities  and  documents,  I 
cannofhope.  at  ihis  late  hour,  to  command  the 
attentiiin  of  the  Committee,  and  respect  for  their 
comfon,  sir,  induces  me  again  to  make  way  for 
a  motion  that  the  Committee  rise. 

The  ensuing  morning  Mr.  Mercer  proceeded. 
Having  sought,  Mr.  Chairman,  to  remove  some 
of  the  prejudices  which  obstructed  my  way,  and 
establifhed  the  Constitutional  power  of  the  House 
to  pass,  the  resolutions  on  your  table,  I  shall  pro- 
ceed lo  inquire  into  the  origin  and  conduct  of 
the  Seminole  war.  In  the  prosecution  of  this 
inquiry;,  1  mean  to  establish  the  following  propo- 
sitions; 

Tha'i  the  Constitution  of  the  United  Slates  has 
been  violated,  by  an  unauthorized  war  against 
the  Indians  ot  East  Florida. 

Thi^  it  has  been  farther  violated  by  the  unau- 
thorized capture  of  the  Spanish  fortresses  of  St. 
Marks-  of  Pensacola.  and  the  Barancas,  during  a 
period'of  peace  between  Spain  and  the  United 
States. 

Thaft  the  rules  of  judicial  proceeding,  estab- 
blishei!  by  the  laws  and  usages  of  the  United 
Stales. in  the  trial  of  military  uffences  by  courts 
martiatl.  have  been  disregarded  in  the  trial  and 
execution  of  Arbuthnot  and  Ambrister. 

Thai  the  accustomed  clemency  of  the  United 


States,  in  all  former  wars,  hns  been  outraged  by 
the  unnecessary  execution,  in  cold  blood,  of  un- 
resisting captives,  brought  within  the  power  of 
our  arras  by  the  chance  of  war. 

And,  lastly,  that  these  accumulated  abuses  of 
power  call  not  only  for  the  expression  of  the 
opinion  of  this  House,  bat  for  the  interposition  of 
its  authority  to  prevent  their  repetition. 

I  find  myself  arrested,  Mr.  Chairman,  on  the 
very  threshold  of  my  first  proposition,  by  the  as- 
sertion of  one  of  my  colleagues,  (Mr.  Smyth,) 
that  the  Indians  cannot  wage  war;  because,  he 
added,  they  do  not  make  prisoners  of  war;  while 
another  honorable  member,  (Mr.  Johnson.)  who 
preceded  him  on  the  same  side  of  the  question, 
maintained  that  our  statute  book  contains  a  dec- 
laration of  perpetual  war  against  all  the  Indian 
tribes  within  our  limits.  Let  the  statute  book 
answer  these  extraordinary  doctrines.  The  abo- 
rigines of  this  country  have  been  our  associates, 
or  our  neighbors,  for  more  than  two  centuries; 
and  we  have  maintained  towards  them,  during 
that  period,  relations  of  commerce  and  amity,  as 
well  as  of  war,  by  the  same  means  by  which  we 
heve  regulated  our  intercourse  with  other  States. 
Instead  of  recurring  to  the  treaty  and  correspon- 
dence of  Ghent,  allow  me  to  consult  the  volume 
which  I  hold  in  my  hand,  and  to  ascertain,  from 
our  own  intercourse  with  this  unfortunate  raee  of 
men,  m  what  light  we  have  hitherto  regarded 
them.  To  ascend  no  further  back  than  to  the 
formation  of  our  Union,  the  first  volume  of  the 
laws  of  the  United  States  will  afford  us  Indian 
treaties,  embracing  every  variety  of  stipulation 
known  in  the  diplomatic  intercourse  of  the  most 
polished  nations;  from  the  articles  of  agreement 
and  confederation  with  the  Delaware  nation,  a 
treaty  of  alliance  and  commerce,  concluded  at 
Fort  Piit  in  1798,  down  to  the  articles  of  agree- 
ment and  capitulation,  a  treaty  of  conquest,  but 
of  peace  also,  concluded  at  Fort  Jackson  in  1814. 
In  direct  contradiction  of  the  assertion  of  my  col- 
league, we  find  among  the  intermediate  conven- 
tions stipulations  for  the  mutual  exchange  of 
prisoners  of  war;  and,  in  hostility  with  the  doc- 
trine contended  for  by  the  honorable  member 
from  Kentucky,  the  far  greater  number  of  them 
are  treaties  of  peace,  promising  the  oblivion  of 
past  injuries,  and  the  e>iabiishment  of  perpetual 
friendship.  Nor  will  a  recurrence  to  the  history 
of  the  United  States  authorize  an  unfavorable 
comparison  of  the  good  faith  of  these  untutored 
savages  with  that  of  our  more  poli.shed  European 
allies.  With  the  Chickasaw  and  Choctaw  na- 
tions, w^e  have  made  several  treaties  of  boundary, 
but  have  had  occasion  to  make  no  treaty  of  peace 
since  that  of  Hopewell,  concluded  two  and  thirty 
years  ago,  under  the  old  confederation.  The 
treaty  ot  Greenville,  with  the  Northwestern  In- 
dians, endured  from  1795  till  the  battle  of  Tippe- 
canoe, in  1813.  The  first  treaty  with  the  Creeks 
and  Serainoles.  concluded  with  the  White  Chief, 
McGilvray.  in  New  York,  in  1790,  was,  with  the 
exception  of  some  border  hostilities  with  Greorgia, 
ot  questionable  origin,  and  terminated  by  the 
treaty  of  Colerain,  in   June.  1796,  preserved  invi- 
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olate  till  1815.  Compare  these  dates,  sir,  with 
those  of  our  treaties  with  England,  Pranet.  aid 
Spain.  Call  to  mind  the  repeated  violations  of 
these  treaties,  and  then  ask  your  conscience  if  it 
will  permit  you  to  cast  an  imputation  of  bad  faith 
on  your  savage  neighbors? 

In  all  these  treaties.  Mr.  Chairman,  the  Indians 
are  denominated  tribes  or  nations;  they  are  ail 
negotiated  and  signed  with  the  usual  solemnity 
of  national  compacts,  and  were  ratified  under  the 
old  Confederation,  as  they  have  been  under  our 
present  constitution  of  Government,  by  the  same 
authority  and  in  the  same  manner  as  our  other 
foreign  alliances.  In  none  of  them  will  the  least 
foundation  be  discovered  for  the  claim  now  set 
up,  to  regard  the  Indians  as  the  lawful  subjects 
of  our  Government.  No,  sir,  the  God  who  gave 
them  being  gave  them  freedom  too,  and,  while 
we  have  voluntarily  promised  them  protection, 
they  have  never  sworn  to  us  allegiance. 

The  treaty  of  New  York,  with  the  Creeks  and 
Serainoles,  like  that  of  Greenville,  and  almost 
every  other  original  treaty  with  the  Indian  na- 
tions in  our  territory,  carries  the  recognition  of 
their  independence  so  far  as  "to  declare  that 
'  every  American  citizen  who  shall  attempt  to 
'  settle  within  their  territory,  shall  forfeit  the  pro- 
'  tection  of  the  United  States,  and  may  be  pun- 
'  ished  at  their  pleasure."  The  guarantees  of 
their  reserved  territory,  which  disMnguish  their 
numerous  treaties  of  peaceful  cession,  are  not 
more  inconsistent  with  their  independence  than 
the  celebrated  guarantee  of  our  liberty  by  France 
was  inconsistent  with  our  acknowledged  sover- 
eignty ;  or  our  guarantee  of  her  West  India 
Islands  with  their  dependence  upon  the  mother 
country. 

Sir,  it  is  a  maxim  of  experience  that  as  a  man 
acquires  power  he  forgets  right.  The  first  of  the 
nuraerous  treaties  to  which  I  have  adverted,  if 
compared  with  the  last  which  we  have  concluded 
with  the  friendly  Creeks,  or  with  the  doctrines 
lately  maintained  on  this  floor,  will  furnish  a 
striking  illustration  of  this  melancholy  but  an- 
cient truth.  The  former  treaty,  throughout  all 
its  numerous  provisions  for  the  passage  of  troops, 
for  the  trial  of  fugitives  from  justice,  and  for 
commercial  intercourse,  not  only  regards  the  Del- 
aware nation  as  a  sovereign  and  independent 
people,  but,  after  repelling  the  insinuation  that 
the  United  States  design  to  exterminate  them, 
and  possess  their  country,  guaranties  to  them 
their  whole  territory,  and  tenders  to  them  an  ad- 
mission into  the  American  Union  as  a  co-ordinate 
member  of  the  confederacy. 

There  is  a  doctrine  of  national  law  inserted  in 
two  of  our  earliest  treaties,  which  is  worthy  of 
being  held  in  perpetual  remembrance.  In  each 
of  our  separate  treaties  with  the  Choctaw  and 
Chickasaw  Indians,  concluded  at  Hopewell 
1786,  there  is  this  stipulation,  which  not  only 
the  Indian  right  of  war,  but  seeks  to 
regulate  its  exercise,  in  conformity  with  the  max- 
ims of  humanity,  from  which,  to  the  honor  of 
oor  country,  it  has  but  recently  departed.  '  It  is 
understood,"  say  we  to  these  Indians,  and  they  to 
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us,  "that  the  punishment  of  the  innocent,  under 
'  the  idea  of  retaliation,  is  unjust,  and  shall  not 
*  be  practised  on  either  side,  except  where  there 
'is  a  manifest  violation  of  this  treaty,  and 
'  then  it  shall  be  preceded  first  by  a  demand  of 
'justice,  and,  if  refused,  then  by  a  declaration  of 
'  hostilities."  What  is  this  but  that  law  of  na- 
tions so  often  misquoted  or  misapplied  in  the 
course  of  this  debate  ? 

Sir,   who  are  the   Indians  of  East   Florida! 
Those  very  Seminoles  with  whom  we  treated  at 
New  l^ork.  by  their  white  chief,  McGilvray,  and 
the  wretched  Creeks,  who,  refusing  to  ratify  the 
Treaty   of  Fort  Jackson,   fled  from  the  bloody 
field  of  Talapoosa,  to  the  only  asylum  left  open 
to  their  retreat.     Man  has  a  natural  right  to  live 
somewhere  on  the  earth.     A  civil  war  had  raged 
among  the  Creeks ;  we  united  our  arms  with  the 
weaker  party,  and  when  victory  declared  in  our 
favor,   we  made  a  bargain  with  our  friends,  arti- 
cles of  capitulation  for  the  territory  of  our  ene- 
mies, and  demanded  of  the  former  to  deliver  up 
all  the  prophets  and  instigators  of  the  recent  war, 
whether  foreigners  or  natives,  who  had  not  sub- 
mitted to  the  arms  of  the  United  States,  if  erer 
they  shall  be  found  in  the  Creek  territory.     They 
fled,  sir,  and  with  reason,  to  Florida.    t)id  they 
afterwards  return  to  make  war  on  us?     No,  sir; 
the  President's  message  at  the  opening  of  the  last 
session    of  Congress  informed  us  that  we  were 
then  at  peace  with  all  the  world.     These  wretch- 
ed Seminoles  and  their  miserable  allies,  the  fugi- 
tive Creeks  and  negroes,    had   not  then   invaded 
our  frontier.     They  were   beyond   the    limits  of 
the  United  States,  occupying  towards  us  the  re- 
lation of  an  independent  people — the  relation  un- 
der which  we  had   treated   with  them  for  peace, 
at  New  York  and   Colerain — and  under  whichj 
even  in  our  Spanish  treaty  of  1795,  we  had  ex- 
pressly reserved  the  right  to  treat  again  with  them 
for  the  same  object.     They  were  at  peace  when 
detachments  of  our  army  and  our  fleet  invaded 
their  territory,  without  the  authority,  I  yet  hope, 
of  the  American  Government ;  blew  up  their  only 
fortress,  and  scattered  over  the  surrounding  plain 
the  burnt  and  mangled  bodies  of  two  hundred  and 
seventy  unoffending  Negroes  and  Indians.     Sir, 
this  massacre  occurred  in  East  Florida,  two  hun- 
dred   miles  from  the  Georgia  settlements,   and 
fifteen   months  before  it  is  even  pretended  that 
these  unhappy  people  had  renewed  their  outrages 
within  our  territory.     Nay,  after  those  outrages 
did   occur,  the  message  of  the  President,  as  we 
have  seen,  announced  that    we    were  at  peaee. 
The  seizure  of  Amelia  Island,  sir,  was  justified 
on  the  ground  that,  if  the  brigands  who  landed 
there  were  a  foreign  Power,  a  secret  law  of  the 
United  States,  then  first  published  to  the  world, 
in  order  to  warrant  that  act,  authorized  the  Presi- 
dent to  occupy  the  territory  in  question.     But 
the  Indians  of  East  Florida  were  not  a  foreign 
Power,  and  they  were  net  brigands,  as  our  former 
treaty   with    them    sufliciently    evinces.      Their 
right  to  wage  war  against  Spain  herself  was  as 
perfect  as  the  recognised  right  of  our  Indians  to 
wage  war  on  us. 
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Nor  had  we  a  right,  either  as  regarded  them  or 
SpaiD,.who  claimed  the  *overeignly  of  iheir  ter- 
ritory,Jio  force  a  passage  through  it,  as  we  did, 
CTen  i^ad  our  object  been  peaceable.  Is  it  re- 
quireotof  me  to  establish  this  principle  of  public 
law  ?  H  shall  adduce,  for  that  purpose,  but  a  sin- 
gle aiqhoriiy.  It  is  that  of  a  writer  who,  him- 
self il^  subject  of  a  small  principality  allied  to 
the  fi^-e  cantons  of  Switzerland,  and  claiming 
the  protection  if  a  sovereign  who  had  often  to 
contetVd  for  his  own  independence,  has  applied 
the  roiixims  of  natural  reason  to  the  maintenance 
of  pojitical  truth  and  justice.  "When  some 
'  petty  officers,"  says  Vattel,  '"violated  the  terri- 
'  tory<i)f  Savoy,  in  order  to  carry  off  from  thence 
'  a  noied  smuggling  chief,  the  King  of  Sardinia 
'  causfd  his  complaints  to  be  laid  before  the  Court 
'  of  Finnce.  and  Louis  XV.  thought  it  no  deroga- 
'  tion  to  his  greatness  to  send  an  ambassador  ex- 
'  traor.^inary   to   Turin,  to  give  saii:>faction    for 

*  that  violence." 

"^  Sipce,"  says  the  same  writer,  "  the  passage  of 
'  troop-i,  and  especially  that  of  a  whole  army,  is 
'  by  no  means  a  matter  of  indifference,  he  who 
'  desiffs  to  march  his  troops  through  a  neutral 
'  couniry  must  apply  for  the  sovereign's  permis- 
'  sioD>.    To  enter  his  territory  without  his  con- 

*  sent,  is  a  violation  of  his  rights  of  sovereignty 
'  and  supreme  dominion."  "If  the  neutral  sov- 
'  ereiprn  has  good  reason  for  refusing  a  passage, 
'  he  in  not  obliged  to  grant  it."  "  In  all  doubtful 
'case;  we  must  submit  to  the  judgment  of  the 
'  profjietor  re^pecting  the  innocence  of  the  use 
'  we  i^sire  to  make  of  things  belonging  to  anoih 

'  er,ai«d  must  acquiesce  in  his  refusal,  even  though 
'  we  ihink  it  unjust.  When  the  passage  is  not  of 
'  abso'.ute  necessity,  the  bare  danger  which  at- 
'  tend*  the  admission  of  a  powerful  army  into 
'  our  territory  may  authorize  us  to  refuse  them 

*  pern^ission  to  enter."     '•  Let  it  not  he  said  with 

*  Groi^us,  that  he  who  requires  the  passage  is  not 

*  to  bo  deprived  of  his  right  on  account  of  unjust 

*  fears^  A  probable  fear,  founded  on  good  rea- 
'  8ons;give  us  a  right  to  avoid  whatever  may  re- 
'  aliztt  It ;  and  the  conduct  of  nations  affords  but 

*  too  i;just  grounds  for  the  fear  in  question." 
**  Thij^  Swiizers,  in  their  alliances  with  France, 
'  haT>*  promised   not  to  cram  a  passage  to   her 

sovereigns 


j;   i   'eneriies;  they  ever  refuse   it  to  all 
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at  ^ar,  in  order  to  secure  their  frontiers  from 

*  thaLcalamity  ;  and  they  take  care  that  their  ter- 

*  ritory  shall  be  respected."  To  this  doctrine  the 
only  exception  admitted,  is  in  favor  of  urgent 
ema  ubsolule  necessity.     "As  where  an  army  find 

*  themselves  exposed  to  imminent  destruction,  or 
'  aoiibte  to  return  to  their  own  country  unless 

*  they  pa^s  through  neutral  territories,  they  have 
'  a  right  to  pass  m  spite  of  the  sovereign,  and  to 

*  force  their  way,  sword  in  hand.  But  they  ought 
^  Jirsl  to  request  a  passage,  to  offer  security,  and 

*  pay  for   wliaiever  damage  they   may  occasion. 

*  Surh  was  the   mode  pur>ued  by  the  Greeks,  on 

*  iherr  return   from   Asia,  under  the  conduct  of 

*  Ag^silaus." 

TIjC  autlior  here  supposes  the  passage  to  be  for 
an  idooceot  purpose;  to  have  been  asked  of  the 


sovereign,  and  to  be  forced,  after  a  refusal,  only 
in  a  case  of  extreme  necessity. 

It  has  not,  and  I  presume  will  not  be  pretended, 
that  the  destruction  of  the  negro  and  Indian  fort 
near  the  mouth  of  the  Ap(»alachicola,  was  re- 
quired by  any  absolute  necessity.  The  Governor 
of  Pensacola,  so  far  from  authorizing  the  act,  ex- 
presses bis  expectation  "  that,  until  he  receives  the 
'  decision  of  his  Captain  General,  no  steps  will 
'  be  taken  by  the  Government  of  the  United 
'  States,  or  by  General  Jackson,  prejudicial  to  the 
'  sovereignty  of  the  King  of  Spain,  or  the  district 
'  of  Appalachicola,  a  dependency  of  his  Govern- 
'  meni."  It  cannot  be  pretended  that  this  hostile 
measure  was  taken  with  the  consent  of  the  Sem- 
inole Indians  ;  and  if,  as  I  hope,  it  was  done  with- 
out the  order  of  the  President  of  the  United 
States,  it  was  certainly  without  any  legitimate 
sanction — the  authority  of  Congress. 

If  the  alleged  reason  for  this  wanton  injustice 
were  deemed  sutficient  to  warrant  it, ''  that  the  fort 
had  become  a  refuge  for  runaway  negroes  and  dis- 
affected Indians."  where  would  it  carry  us?  With 
what  neighboring  nation,  civilized  or  savage, 
could  we  preserve  relations  of  amity  ?  Will  it 
be  pretended  that  we  have  a  right  to  punish  dis- 
affection in  those  who  owe  us  no  allegiance;  or 
to  recover  by  violence  the  persons  of  our  fugi- 
tives, whether  bond  or  free?  The  attempt  to 
gloss  over  this  cruelty  by  the  suggestion  that  the 
force  of  the  miserable  negroes  was  '"  daily  in- 
creasing, and  that  the  fertile  banks  of  the  Appa- 
lachicola were  about  to  yield  them  every  article 
of  subsistence,"  is  calculated  to  shed  additional 
horror  over  a  transaction  wanton  in  its  motive, 
and  savage  in  its  execution.  A  war  upon  the 
peaceful  negro  settlements  on  the  Wabasli  would 
be  equally  politic,  and.  in  principle,  alike  jus- 
liSable. 

I  have  thus  traced  the  Seminole  war,  Mr. 
Chairman,  to  the  unauthorized  invasion  of  East 
Florida  in  1816;  but,  from  thence  to  the  month 
of  October  of  the  ensuing  year,  the  terror  in- 
spired by  this  act  seems  not  to  have  produced  the 
usual  retaliation  of  savages — the  indulgence  of 
private  revenge.  Along  a  line  of  four  hundred 
and  seventy  miles,  from  the  mouth  of  the  St. 
Marys  to  the  intersection  of  the  Perdido.  by  the 
thirty-hrst  degree  of  latitude,  we  hear,  in  fact,  of 
scarcely  an  Indian  aggression.  The  destruction 
of  their  fort  and  the  murder  in  cold  blood  of  two 
of  their  chiefs,  must  have  inspired  the  sentiment 
of  hostility,  but  they  wanted  the  means  of  in- 
dulging it.  Even  at  the  moment  when  the  friend- 
ly Indi  ins  of  Fowltown,  who  had  preserved  their 
neutrality  during  the  whole  Creek  war.  were 
ab>ailed  by  order  of  the  American  General,  there 
had  been  no  invasion  of  our  territory  by  any  In- 
dian force.  Stories,  indeed,  sir,  have  been  told 
us  of  Indian  massacres,  itt  the  recital  of  which 
my  very  soul  sickened  ;  and,  were  it  not  for  the 
documents  on  our  table,  I  should  believe  that  the 
iom.thawk  and  scalping-knife  had  deluged  our 
Southern  frontier  with  blood.  But.  in  addition 
to  the  President's  declaration  on  the  16ih  of  No- 
vember, 1817,  that  we  were  at  peace  with  the  In- 
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dian  tribes,  I  discover  thafj  with  but  two  excep- 
tions, the  murder  of  a  family  on  St.  Marys  river, 
and  of  some  travellers  five  hundred  miles  off  in  the 
Alabama  Territory — transactions  which  I  deplore 
as  much  as  any  man — we  were  ourselves  the  a:;- 
gressors.  The  unfortunate  detachment  of  Scott, 
(the  attack  upon  which  is  said  to  have  given  a 
new  character  to  the  Seminole  war,  and  to  have 
justified  the  invasion  of  Florida,)  fell  a  victim  to 
savage  revenge,  upon  the  river  Appalachicola, 
without  the  territory  of  the  United  States.  After 
the  destruction  of  the  Indian  fort  in  the  preceding 
year,  was  it  too  much  to  expect  that  the  Semi- 
nole Indians  would  resist  the  progress  of  another 
armed  force  through  the  bosom  of  their  territory  ? 
Had  they  to  consult  authorities  for  the  right  of 
self-defence?  They  recurred  to  that  which  na- 
ture has  stamped  upon  the  hearts  of  all  men.  Sir, 
these  Indians  are  represented  to  have  been  suf- 
ficiently powerful  to  be  the  objects  of  our  fears. 
They  must  be  regarded  as  independent  of  us  from 
our  own  express  acknowledgment.  Spain  assert- 
ed that  they  had  subverted  her  sovereignty  ;  and, 
under  our  Constitution,  war  could  not  be  waged 
upon  an  independent  neighboring  Power  with- 
out the  authority  of  Congress.  At  one  moment, 
indeed,  we  hear  the  Indians  of  East  Florida 
styled  wretched  savages,  outlawed  Creeks,  fugi- 
tive slaves.  At  another  they  are  represented  to 
be  capable  of  bringing  a  force  of  thirty-five  hun- 
dred men  into  the  field,  a  force  equivalent  to  half 
our  military  establishment,  and  the  most  alarm- 
ing necessity  is  plead  to  justify  the  infraction  of 
the  neutrality  of  Spain  in  our  hostilities  against 
them. 

This  necessity  brings  me  to  the  second  infrac- 
tion of  the  Constitution  by  the  entrance  of  Flor- 
ida, and  the  seizure  of  the  Spanish  fortresses  of 
St.  Marks,  Pensacola,  and   the  Barancas.     In  re- 

fard  to  the  much  questioned  passage  of  the  line, 
have  only  to  add  that,  with  the  exception  of 
the  right  reserved  by  our  treaty  of  1795,  to  make 
peace  with  the  Florida  Indians,  we  have  ever 
regarded  the  sovereignty  of  Spain  to  be  complete 
over  the  Indian  territory  within  her  limits.  And 
the  hostile  invasion  of  that  territory  is  as  much 
an  act  of  war  against  Spain  as  against  the  In  i- 
ans  themselves.  Being  equally  unauthorized  by 
any  act  of  Congress,  it  involves  a  similar  viola- 
tion of  the  Constitution.  Our  attention,  how- 
ever, is  borne  along  from  the  Florida  line  to  less 
questionable  infractionsof  the  neutrality  of  Spain. 
That  the  forcible  seizure  of  the  Spanish  fortresses 
would  be  an  act  of  war  against  Spain,  unless  ac- 
companied by  some  extraordinary  justification, 
is  not  denied.  But  it  is  defended  on  the  ground 
of  necessity,  as  regards  St.  Marks;  and,  as  re- 
spects Pensacola  and  the  Barancas,  for  the  addi- 
tional reasons,  that  the  Spanish  Governor  refused 
to  allow  the  passage  of  provisions  up  the  Escam- 
bia; and  by  a  public  threat,  rendered  the  seizure 
of  those  fortresses  essential  to  the  maintenance 
of" the  honor  of  the  American  arms.  This  reas- 
oning is  further  attempted  to  be  sustained  by 
reference  to  the  obligations  of  Spain,  to  restrain 
by  force   the  Indians  within   her  territory  from 


committing,  it  is  said,  hostilities  against  the  Uni- 
ted States. 

Allow  me.  Mr.  Chairman,  briefly  to  consider 
the  nature  of  this  Spanish  obligation,  which  ap- 
pears  to  me   to  have  been  altogether  misunder- 
stood.    The  fifth  article  of  the  Spanish  Treaty 
of  1795  stipulates  ■'  that  Spain  and  the  United 
'States  shall   restrain  by  force  all  hostilities  on 
'  the  part  of  the  Indian    nations   living  within 
'  their   boundary,"  an  obligation  which   is  after- 
wards thus  explained:  "So  that  Spain  will  not 
'  suffer  her  Indians  to  attack  the  citizens  of  the 
'  United  States,  nor  the  Indians  inhabiting  their 
'  territory  ;    nor  will  the  United    States  permit 
'  those  last-mentioned  Indians  to  commence  hos- 
'  tiliiies  against  the  subjects  of  His  Catholic  Ma- 
'  jesty,  or  his  Indians,  in  any  manner  whatever." 
The  residue  of  the  clause  prohibits  either  party 
from  making  with  the  Indians,  within  the  territo- 
rial limits  ot  the  other,  any  future  alliance  what- 
ever, except  treaties  of  peace.     This  stipulation 
not  only  supposes  the  possibility  of  future  wars 
between  the  Indians  and  the  contracting  parlies, 
but,  as  the  employment  of  force  by  either  party 
to  suppress  Indian  hostilities  against  the  other  is 
evidently  founded  on  a  perfect  reciprocity  of  duty 
and  interest,  the  interposition  of  force  by  either, 
for  the  purpose  of  restraining  the  Indians,  is  ex- 
pressly limited  to  the  commencement  of  hostili- 
ties.   Spain  will  not  permit  her  Indians  to  attack, 
that  is,  to  commence  hostilities  against  the  citi- 
zens of  the  United  Slates.     But  the  treaty  doet 
not  impose  upon  her  the  unnatural  and  unreason- 
able obligation  to  aid  the  United  States  in  attack- 
ing the  Indians  who  inhabit  her  territory,  and 
whom  she  considers  under  her  protection.    Spain 
must  be  regarded  as  the  natural  ally  of  her  own 
Indians,  but  did  tliis  treaty  bind  her  to  an  offen- 
sive and  defensive  alliance  with  us  against  them, 
either  of  two  conditions  would  release  her  from 
the  obligation  which  it  imposes:  her  inability  to 
fulfil  it,  or  her  incapacity  to  do  so,  without  expos- 
ing herself  to  evident  and  imminent  danger,  to 
say  nothing  of  her  right  to  inquire  into  ihe  origin 
of  our  war.    When  the  United  Stales  were  called 
upon   to  fulfil  their  guarantee  to  France,  of  her 
West  India  islands,  we  replied  that  France  be- 
gan  the  war   in   which  she  was  engaged  with 
Great  Britain.     But  the  relation  of  Spain  to  the 
Indians  within  her  acknowledged  limits  cannot 
be  regarded  as  less  intimate  than  a  defensive  alli- 
ance;   and,  so  considered,   the  conduct  of  the 
Spanish  Governors  of  St.  Marks  and  Pensacola 
falls  far  short  of  making  them  associates  in  the 
war;  but,  if  it  did  make  them   associates,  their 
acts  were   then  acts  of  war  against  the  United 
States,  which  it  was  the  province  of  Congress, 
and  ol  Congress  alone,   to   resent  by  war.     My 
honorable  colleague,  (Mr.  Barbour.)  though  he 
does  not  concur  in  this  conclusion,  has  candidly 
admitted   that   the  Spanish  Governors  were  not 
associates  in   the    Seminole  war.     Regarded  as 
the  allies  of  ihe  Indians,  if  they  went  no  farther 
than   to  maintain   with  them  their  accustomed 
intercourse  of  commerce  and  friendship,  still  this 
would  not  constitute  them  (he  associates  of  our 


r 


i  ^07 


HISTORY  OF  CONGRESS. 


H 


5 


II.  or  R. 


Seminole   War. 


808 

Jandart, 1819. 


:C  enemy.    "  The  cootrarv  principles,"  says  Vtttel, 

*  'would  tend  to  multiply  wars,  and  spread  ihem 
i  Sbeyond  all  bounds,  to  the  common  ruin  of  na- 
t'Mions.  It  is  happy  for  Europe,"  he  adds,  "  that, 
|: '  in  this  instance,  the  established  custom  is  in  ac- 

;j; '  cord  wUh  the  true  principles.     Switzerland,  io 

^'.Tiriue  of  her  alliance  with   France,  furnishes 

?  'that  Crown  with  numerous  bodies   of  troops, 

•V  '.»nd,  nivertheless,  lives  in  peace  with  all  Eu- 

%  '^ope."    "  The  real  associates  of  my  enemy  being 

^  ^  my  enemies,!  have  against  them  the  same  rights 

*>^  '  as  against  the  principal  enemy.     But  it  is  not 

{■i  '  thus  with  those  nations  which  assist  my  enemy 

^  : '  in  a  defensive  war ;  I  cannot  consider  theiji  as 

fl'  bis  associates.     If  I  am  entitled  to  complain  of 

'^  '  their  furnishing  him  with  succors,  this  is  a  new 

,'  ^^ground  of  quarrel  between  me  and  them.    I  mayk 

i  '■;expostulate  with   them,  and,  on   not  receiving 

}^  ';<atisfactioD,  prosecute  my  right,  and  make  war 

^  ;.0D  them.    But,  in  this  case,  there  must  be  a 

^    preTiou- declaration."     "  Grolius."  says  Vattel. 

,•  '•  appositely  quotes  the  example  of  Ulysses,  and 

«' '  his  followers,  blaming  them  for  having,  without 

'"'  *  any  declaration  of  war,  attacked  the  Cicooians, 

'  who  hatd  sent  succors  to  Priam  during  the  siege 

^j' of  Troy." 

fi;      And  if  a  previous  declaration  of  war  is  required, 

^  hyhere  the  powers  of  declaring  and  waging  war 

h^  ixe  trusted  to  the  same  discretion,  how  much 

j'  more  necessary  is  such  a  declaration,  where  the 

^  t-onstitaiion  of  a  nation  vests  the  power  of  ma- 

^-  l^ing  the  declaration  in  one  department,  and  of 

Conducting  its  operations  in  another  branch  of 

s  Government. 

^    .  To  have  constituted  the  Governors  of  St.  Marks 

t  )|nd  Pensacola  associates  in  the  war,  they  should 

V  J^ave  lent  their  whole  aid  to  its  prosecution,  which 

■^  ^  not  even  charged  upon  them. 

^  I  I  will  now  proceed  to  consider  the  alleged  ne- 

;i'  (jessity    of  seizing    those    fortresse;'.     And,   first, 

9',C^at  of  St.  Marks.     General  Jackson,  as  early  as 

"tv  liie  25tli   day  of  March,  soon  after  crossing  the 

•i  Florida  line,  announced   his  intention  of  taking 

^C  St.  Marks  '-as  a  depot  for  his  supplies,  should  he 

«*'-find  it  ;r»   the  possession  of  the  Spaniards,  they 

•  having  supplied  the  Indians.''  That  he  derived 
^  ijo  right  10  take  it  from  the  latter  use  of  it,  I  have 
l.i^lready  demonstrated,  and  that  he  derived  none 
r;i»rom  the   use  which    he  meant    to    make    of  it 

>C'  Mm^elf,  an  attention  to  the  local  position  of 
;  •  ot.  Marks  will  readily  evince.  St.  Marks  is 
;r_fcituaied  one  hundred  and  four  miles  to  the  north- 
frest  of  the  Suwanee  towns,  the  main  object 
i>(  General  Jackson's  campaign.  It  stands  on 
the  bank  of  the  river  lo  which  it  has  given  or 
fwes  itsy' name,  and  nine  miles  above  its  mouth. 
jThe  fort  IS  surrounded  by  an  open  prairie,  about 
Two  mil#s  across,  and  below  it  extends  an  open 
forest  of  pine.  As  a  military  depot,  a  position  be- 
tow  St.  Marks,  on  the  same  river,  would  have 
peen  mure  accessible  to  the  vessels,  which  were 
|o  furnish  supplies  from  New  Orleans ;  and  ihe 
labor  of  a  fatigue  party,  for  a  few  days,  would 
|iave  cusstructed,  of  the  adjacent  forest,  a  pro- 
jection sufficiently  strong  to  resist  the  attack  of 
'  ny  savage  force  which  could  have   threatened 
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the  safety  of  the  position.  Such  is  the  necessity, 
•n  which  this  infraction  of  neutral  right  is  ground* 
ed.  The  Spanish  fort  deriving  its  supplies,  also, 
from  the  water,  would  have  been  dependent  on 
the  American,  and  the  ilang«r  of  an  Indian  attack, 
which  threatened  St.  Marks,  before  the  arrival  ot 
the  American  army,  had  ended  with  its  approach. 
Nor  is  it  the  least  extenuation  of  this  unauthor- 
ized act  of  war,  that  discoveries  were  made,  after 
the  capture  of  the  fort,  which  evinced  that  its 
commander  was  unfriendly  to  the  American  arms. 
The  antecedent  act  should  be  tried  by  its  own 
evidence.  The  subsequent  discoveries,  if  they 
amounted  to  anything,  constituted,  as  I  have  re- 
marked, a  cause  of  war  against  Spain,  which 
General  Jackson  had  no  right  to  declare,  or  to 
wage,  without  a  declaration. 

St.  Marks  was  more  than  a  hundred  miles  from 
the  Suwanee  towns.  To  reach  Pensacola,  it  was 
necessary  to  march  across  West  Florida  one  hun- 
dred and  fifty  miles  further  from  the  principal 
theatre  of  the  war.  The  necessity,  however, 
which  urged  the  occupation  of  the  capital  of 
West  Florida  is,  if  possible,  less  apparent  than 
that  which  was  plead  for  the  seizure  and  occu- 
pation of  St.  Marks.  The  defeated  Indians  had 
retired  down  the  peninsula  of  Florida,  or  crossed 
over  it  towards  St.  Augpstine.  Fort  Gadsden 
and  the  Appalachicola  river,  to  say  nothing  of  St. 
Marks,  then  io  our  pos.session,  cut  off  their  retreat 
upon  Pensacola.  Above  Pensacola  itself,  on  the 
Canuco,  a  branch  of  the  Escambia,  Fort  Craw- 
ford served  as  a  check  upon  the  Indians  in  that 
vicinity,  and  fifty  miles  from  this  last  position 
stood  the  American  fort  Montgomery,  on  the 
Alabama.  The  desert  country  between  the  Ap- 
palachicola and  the  Bay  of  Pensacola,  contained 
neither  Spaniards  nor  Indians;  yet,  on  the  5ih  of 
May,  after  having  discharged  a  part  of  his  force, 
and  proclaimed  the  war  to  be  at  an  end.  General 
Jackson  announces  to  his  Government  his  inten- 
tion to  occupy  Pensacola,  if  certain  reports,  which 
he  had  heard,  should  prove  true,  while  the  whole 
tenor  of  his  letter  of  that  date  evinces  a  determi- 
nation to  occupy  it  atall  events.  He  expresses  it  to 
be  his  confirmed  opinion,  "  that,  so  long  as  Spam 
'  has  not  the  power  or  will  to  enforce  the  treaty, 
'  by  which  she  i)»  solemnly  bound  to  preserve  the 
'  Indians  within  her  territory  at  peace  with  the 
'  United  Stales,  no  security  can  be  given  to  our 
'  Southern  frontier,  without  occupying  a  cordon 
'  of  posts  along  the  sea  shore."  After  the  seizure 
of  Pensacola,  he  enforces  the  same  reasoning,  in 
an  argument  in  favor  of  its  restoration. 

In  his  preceding  letter  to  the  Secretary  of  War, 
of  the  25ih  of  March,  he  informs  him,  "  that,  find- 
'  ing  a  very  difficult  to  supply  Fort  Crawford,  on 
'  the  Canuco,  by  land,  he  had  ordered  the  sup- 
'  plies  for  that  garrison  by  water"  up  the  Escam- 
bia, that  is,  by  Pensacola.  and  through  the  Span- 
ish territory:  and  that  he  had  ''written  to  the 
'  Governor  of  Pensacola,  that  if  he  interrupts 
'  them  during  the  present  Indian  war,  he  shall 
'  view  it  as  aiding  ihe  enemy,  and  treat  it  as  an 
'  act  of  hostility."  In  his  letter  to  the  Governor, 
written  on  the  23d  of  May.  the  day  before  he  en- 
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tered  Pensacola,  he  tells  him  "that,  by  a  refer- 
'  ence  to  ray  communications  of  the  25th  of  March, 
'  you  will  see  how  far  I  have  been  the  aggressor 
'  in  the  measure  protested  against.  You  are  there, 
'  (he  adds)  distinctly  advised  of  the  objects  of 
'  my  operations  ;  and  that  every  attempt,  on  your 
'  part,  to  succor  the  Indians,  or  prevent  the  pas- 
'  sage  of  my  provisions  in  the  Escambia,  would 
'  be  viewed  as  hostile  acts  on  your  part."  Reject- 
ing the  vague  reports,  mentioned  in  his  letter  to 
the  Secretary  of  War,  of  the  assemblage  of  the 
Indians,  in  force,  in  the  vicinity  of  Pensacola, 
General  Jackson  here  evidently  rests  his  author- 
ity to  seize  Pensacola  on  the  ground  which  he 
bad  assumed  on  entering  Florida,  of  the  necessity 
of  supplying  Fort  Crawford  with  provisions,  by 
a  passage  through  the  territory  of  Spain,  and  the 
right  to  consider  the  refusal  of  that  passage  as  an 
act  of  hostility.  In  his  letter  to  the  same  officer, 
of  the  27ih  of  April,  he,  in  fact,  assumes  the  pre- 
rogative of  declaring  war :  "  America,"  he  writes, 
"just  to  her  treaties,  and  anxious  to  maintain 
'  peace  with  the  world,  cannot,  and  will  not,  per- 
'  mit  such  a  savage  war  to  be  carried  on  in  dis- 
'  guise  any  longer.  Asylums  have  been  granted 
'  to  the  persons  and  property  of  an  Indian  io^^ 
'  fugitives  from  the  territory  of  the  United  States. 
'  Facilities,  deemed  by  me  necessary  to  terminate 
'  a  war,  which,  under  existing  treaties,  should 
'  have  been  maintained  by  Spain,  for  feeding  my 
'  troops,  and  liberating  the  subjects  of  Spain, 
*  imprisoned  by  the  Indians,  have  all  been  de- 
'  nied  by  the  officers  of  His  Catholic  Majesty. 
'  All  these  facts  prove  the  unjust  conduct  of  the 
'  Spanish  agents  in  Florida.  It  cannot  longer  be 
'  tolerated;  and,althougha  republic,  fond  of  peace, 
'  the  United  States  know  her  rights,  and,  at  the 
'  expen?e  of  war.  will  maintain  them." 

In  deciding  upon  the  necessity  of  supplying 
Fort  Crawford  with  provisions,  by  the  bay  of 
Pensacola  and  the  Escambia,  the  Committee  must 
be  already  struck  with  the  language  in  which 
General  Jackson  himself  describes  it.  Finding 
It  very  difficult  to  supply  Fort  Crawford,  on  the 
Canuco,  by  land,  he  resolved  to  supply  it  by  water. 
Here  is  no  necessity — none  that  could  justify  the 
consideration  of  a  refusal  to  permit  the  passage 
of  provisions  through  a  neutral  country,  as  an  act 
of  hostility.  Most  truly  does  General  Jackson 
speak  of  the  difficulty  only  of  obtaining  the  sup- 
plies by  land  ;  and  in  bis  letter  lo  the  Governor  of 
Pensacola,  in  which  he  apprizes  him  that  he  has 
ordered  a  supply  of  provisions  to  be  sent  from 
New  Orleans,  by  way  of  Pensacola.  to  Fort  Craw- 
ford, on  the  Canuco.  he  adds,  that  this  route  has 
been  adopted,  as  the  most  speedy  one  of  provi- 
sioning one  of  his  garrisons. 

Sir,  when  you  cast  your  eyes  on  the  map  near 
you ,  and  recollect  that  part  of  the  supplies  of  Fort 
Scott,  on  Flint  river,  were  obtained  from  Fort 
Montgomery,  at  the  distance  of  many  hundred 
miles;  and  when  you  perceive  that  the  river  Ala- 
bama connects  the  latter  with  the  port  of  Mobile ; 
that  from  Fort  Montgomery  to  Fort  Crawford 
there  is  a  public  road,  of  fifty  miles  only  in  extent ; 
you  will  readily  comprehend  the  nature  of  that 


necessity  urged,  not  by  General  Jackson,  but  by  his 
friends  in  this  House,  and  especially  by  one  of 
nriy  honorable  colleagues,  (Mr.  Smyth,)  as  a  jus- 
tification of  the  seizure  of  Pensacola.  But,  if 
the  land  carriage  of  fifty  miles,  for  the  provisions 
required  to  supply  a  garrison,  consisting  of  one 
hundred  men,  was  a  serious  impediment  to  the 
military  operations  of  General  Jackson,  allow  me 
to  point  out  another  channel,  which  would  reduce 
this  transportation,  by  land,  to  half  that  distance. 
The  Perdido  river,  I  am  warranted,  by  an  honor- 
able delegate  in  this  House,  in  representing  to 
be  navigable  to  the  Florida  boundary,  in  boats 
drawing  less  than  eighteen  'inches  water,  and 
from  a  point  on  that  river,  opposite  Fort  Craw- 
/ord,  the  distance  over  land  is  but  twenty-fire 
^niles. 

But,  let  the  difficulty  of  obtaining  supplies  for 
Fort  Crawford  by  any  other  channel  than  the 
Escambia  be  magnified  to  any  extent,  did  the 
Governor  of  Pensacola  refuse  to  grant  the  re- 
quest of  General  Jackson  ?  No,  sir,  the  com- 
plaint of  such  refusal  is  reduced,  at  last,  to  the 
narrow  ground,  that  exorbitant  duties  are  charged 
on  the  entry  of  the  provisions  at  Pensacola. 
The  whole  necessity,  therefore,  is  resolved  into 
the  expense  of  paying  those  duties.  Sir,  the  re- 
sources of  the  United  States  do  not  require,  that, 
to  save  the  duties,  however  exorbitant,  (and  their 
amount  is  nowhere  stated.)  upon  the  provisions 
necessary  for  the  supply  of  one  hundred  men,  the 
sovereignty  of  an  independent  nation  should  be 
trampled  under  foot.  But  even  this  plea  for  oc- 
cupying Pensacola  is  finally  removed  by  a  letter 
of  the  Governor  to  General  Jackson,  dated  six 
days  before  its  seizure,  in  which  he  says,  "that, 
'  with  respect  to  the  passage  of  provisions  op  the 
'  Escambia,  I  have  not  hitherto  prevented  it. 
'And,"  he  proceeds,  "now  that  the  iret  com- 
'  merce  of  this  people  with  that  of  the  interior  is 
'  declared  admissible,  by  higher  authority,  there 
'  will  in  future  be  no  difficulty  in  allowing  the 
'  merchants  to  transfer  from  hence  to  Fort  Craw- 
'  ford,  and  other  forts  on  the  frontier,  as  well  by 
'  water  as  by  land,  whatever  provisions  and 
'  effects  they  may  need  or  desire,  by  which  means 
'  these  posts  will  readily  be  provisioned, and  your 
*  excellency  will  be  satisfied."  Not  so,  however; 
General  Jackson  had  advanced  too  near  his  ob- 
ject to  be  thus  diverted  from  it;  and  as  the  ne- 
cessity of  occupying  Pensacola.  in  order  to  in- 
sure the  safe  transportation  of  his  supplies,  had 
ceased  altogether,  a  new  reason  occurs  to  sanc- 
tion the  measure.  "On  my  march,  on  the  23d 
of  May,"  says  the  General,  in  a  letter  to  the  Sec- 
'  retary  of  War  of  the  2d  of  June,  "a  protest 
'  from  the  Governor  of  Pensacola  was  delivered 
'  to  me  by  a  Spanish  officer,  remonstrating,  in 
'  warm  terms,  against  my  proceedings,  and  order- 
'  ing  me  and  my  forces  instantly  to  quit  the  ter- 
'  ritory  of  His  Catholic  Majesty,  with  a  threat  to 
'  apply  force,  in  the  event  of  a  non-compliance." 
'•  This,"  adds  the  General,  "  was  so  open  an  indi- 
'  cation  of  a  hostile  feeling  on  his  part,  after  hav- 
'  ing  been  early  and  well  advised  of  the  object  of 
'  my  operations,  tfiat  I  hesitated  no  longeron  the 
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'measures  to  be  adopted.  I  marched  for,  and 
^enteretJ   Pensacola,  with  only  the  show  of  re- 

•  sistance,  on  the  24th  of  May."  Sir,  let  us  ex- 
amine the  language  in  which  this  threat  was 
foucheU,  and  ascertain  whether  it  was  of  the 
^baractrr  described  by  General  Jackson,  or  of 
.MUcb  a  character  that  the  honor  of  the  army  re- 
(^uired  >i  to  be  resisted  by  the  seizure  and  occu- 
pation (>f  Pensacola  and  the  Barancas.  "  It  hav- 
ving  c(ime  to  ray  knowledge,"  writes  Governor 
Mazot. ''that  you  have  passed  the  frontiers  with 
'  the  tri^ops  under  your  command,  and  that  you 
'  are  wUhin  the  province  of  West  Florida,  which 
^  is  subjisct  to  ray  Governraent,  I  solemnly  pro- 
'  test  a^jainst  this  procedure  as  an  ofTence  to- 
'  wards-  ray    Sovereign,  exhorting   you,  and   re- 

*  quirinj;  of  you,  in  his  name,  to  retire  from  it,  4k. 
^  if  you-do  not,  and  continue  your  aggressions.  I 
^ shall  rVpel  force  by  force."  To  which  he  adds, 
-as  thv  repeller  of  an  insult  has  never  been 
'deemed  the  aggressor,  you  will  be  responsible 
^  both  tt)  God  and  man  for  all  the  fatal  coose- 
'.  quenches  which  may  result."  Is  this  an  order  to 
(jreneral  Jackson  and  his  force  "iosiantly  to  quit 
(the  territory  of  Spain,  with  a  threat  to  apply 
■  force  10  the  event  of  a  noncompliance?"  If  you 
lie  not,  and  continue  your  aggressions,  I  shall, 
said  the  Governor,  repel  force  by  force.  What 
j'orce?  '  The  entry  into  Florida.  That  occurred 
jrery  eafrly  in  March  ;  and  this  protest  is  dated 
on  the  !24ih  of  May,  though  doubtless  written  on 
the  23d.  for  the  Aid  of  General  Jackson  certifies 
that  it  was  received  on  that  day  from  a  Spanish 
officer,  who  met  the  American  army  on  its  march 
shortly^after  it  had  crossed  the  Escambia  river; 
and,  ciDsequently,  when  General  Jackson  was 
within  a  few  miles  of  Pensacola. 

Neither   the   object   of   the   American   com- 
ynander,  nor  the  nature  of  this  threat,  could  then 
^e  misiftken.     It  was  that,  if  General  Jackson 
contincied  his  aggressions,  by  attacking  Pensa- 
■cola,  force  would    be  repelled   by  force.     In  the 
Governor's  letter  from  the  Barancas,  of  the  fol- 
lowing day.  you   have  his  explanation  of  this 
threat.      ''Your  excellency."  he  writes,  '•  lays  to 
}  my  charge  the  blood  which  may  be  shed  by  my 
^  refusal  to  deliver  up  ihe  province,  as  your  ex- 
'  cellenxjy  requests,  which  I  shall  never  do;  nor 
'  can  I;  without  covering  myself  with  dishonor  at 
•'  the  cDse  of  my   life  and  of  my   long  military 
■•'  career     I  am  firmly  persuaded  your  excellency 
<'  wculij,  in  my  case,  do  the  same,  as  you  would 
:'  Dot  vinture  to  stain  the  honorable  laurels  with 
'  whic^  you  are  adorned.     I  expect,  from  the 
'genei*)siiy   of  your  excellency,  first,   that   you 
'  will  »pi  the  officers  and  troops  that  garrisoned 
'  Pens.'.cola  at  liberty,  and   that,  after  supplying 

•  your  army  with  provisions,  you  will  shortly 
'  evacuate  the  territory  of  this  province,  and  not 
'  carry  on  a  partial  war  against  West  Florida  at 
'  a  time  when  our  nations  are  in  profound  peace. 
'  Finally."  he  adds  to  this  conciliatory  letter,  'if. 

•  contrary  to  my  hopes,  ycur  excellency  should 
;'  persist  in  your  intention  to  occupy  this  fortress, 
j' which  I  am  resolved  to  delend  to  the  last  ex- 
-•  tremiiy,  I  shall  repel  force  by  force  ;  and   he 


'  who  resists  aggression  can  never  be  considered 
'  an  aggressor." 

In  the  subsequent  proceedings  of  General  Jack- 
son, a  more  striking  illustration  is  offered  of  the 
extent  to  which  his  conduct  was  iofiuenced  by 
this   threat.     Not   satisfied    with   the  seizure  of 
Pensacola,  without  resistance,  he  proceeded  four- 
teen miles  below  it,  invested,  and,  after  a  heavy 
cannonade  of  many  hours,  took  the  fortress  of 
the  Barancas  and  the  Governor,  by  capitulation. 
Nor  did  he  stop  here;  but,  regarding  the  Spanish 
troops  as  prisoners  of  war,  and  all  West  Florida 
as  a  conquered  country,  he  shipped  the  former  to 
the  Havana,  and  usurped  over  the  latter  the  civil, 
as  well  as  military,  administration.     One  of  my 
honorable  colleagues  has,  with  singular  felicity, 
ofifered    the    same    apology    for    these   defensive 
measures  of  the  American  commander  which  be 
allows  to  the  Emperor  of  France  for  subverting 
the  Prussian  monarchy.    The  honor  of  the  French 
arms  required  that  a  threat   should  be  repelled  ! 
Sir,  the  force  of  the  argument  will  appear  very 
nearly  the  same,  in  both  cases,  when  reference  is 
had  to  the   relative  strength  of  the  combatants; 
but  there  is  this   remarkable  difference  between 
the  Emperor   of  France  and   General  Jackson, 
that  the  former  was  the  acknowledged  sovereign 
of  France,  and  the  latter  had  merely  usurped  the 
authority  of  Congress  to  make  war  upon  a  foreign 
Slate.     Whether  General  Jackson's  conduct  was 
in  obedience  to  his  orders,  as  my  honorable  col- 
league (Mr.  Smvth)  has  so  earnestly  and  inge- 
niously maintained,  is  a  question  between  him 
and  the  authority  from  which   he  derived  them, 
except  so  far  as  regards  the  pernicious  example 
of  military  insubordination,  which  is  afforded  by 
the  impunity  of  this  act.    But  my  honorable  col- 
league will  be  sensible,  on   mature  reflection,  of 
the  embarrassment  to  which  he  exposes  himself 
when  he  seeks  to  get  rid  of  the  express  limitation 
contained  in  the  order  of  the  16tti  of  December, 
not  to  attack  the  Seminole   Indians  should  they 
shelter  themselves  under  a  Spanish  fort,   but  to 
notify  the  Executive  of  the  fact.     My  colleague 
has  contended  that,  as  the  Indians  never  did  seek 
shelter  under  the  wails  of  a  Spanish  fort,   this 
order  should  be  construed  as  if  the  limitation 
which  it  contains  had  constituted  no  nart  of  it. 
In  other  words,  although  General   JacKsoo  had 
no  authority  to  attack  a  Spanish  fortress,  which 
protected  the  entire  army  of  our  enemy,  he  had 
a  right  to  attack  such  fortress  without  any  such 
provocation    or    necessity.     Sir,    in    relation    to 
these  orders,  it  is  proper  to  remark,  that,  depart- 
ing from  military  usage,  the  Government  assigns 
to  the  officer  charged  with  their  execution,  reasons 
for  the  restraints  uhich  they  impose  on  his  au- 
thority.   "The  state   of  our  negotiations  with 
'  Spain,  and  the  temper  manifested  by  the  prin- 
'  cipal  European  Powers,  make  it  impolitic,  in 
'  the  opinion  of  the  President,  to  move  a  force  at 
'  this  time,"  fourteen  days  only  before  the  order 
which  I  have  quoted,  "into  the  Spanish  possess- 
'  ions,   for  the  mere  purpose  of  chastising   the 
'  Seminoles   for   the    depredations    which    they 
■  have  heretofore  committed."     And  if  policy  re- 
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qaired  this  abstinence,  what  shall  be  said  of  the 
seizure  of  the  capital  of  West  Florida  when  these 
Indians  had  been  chastised,  and  all  the  professed 
objects  of  the  invasion  of  their  territory  attained  ? 
Such,  sir,  was  the  exposition  given  of  his  orders 
by  the  President  himself,  in  announcing  to  Con- 
gress that  he  had  authorized  the  American  army 
to  cross  the  Florida  line;  and,  notwithstanding 
his  refusal  to  censure  General  Jackson  for  diso- 
beying them,  such  must  have  been  the  construc- 
tion given  to  them  by  the  President,  when,  on 
the  14th  of  August  last  ne  ordered  the  restora- 
tion of  the  conquered  posts  and  territory  to 
Spain. 

Much,  Mr.  Chairman,  has  been  said,  in  the 
course  of  this  debate,  of  the  motives  which  in- 
duced the  American  commander  to  depart  from 
his  orders.  An  honorable  colleague  of  mine, 
(Mr.  Barbour,)  while  he  has  asserted  that  ne- 
cessity would  have  justified  General  Jackson,  has 
admitted,  although  he  means  to  vote  against  the 
resolutions  on  your  table,  that  there  existed  no 
such  necessity  for  seizing  either  St.  Marks  or 
Pensacola.  He  has  told  us  that  there  are  degrees 
of  the  necessity  which  would  warrant  the  seizure 
of  a  neutral  fortress  by  a  military  commander. 
Sir,  necessity,  which  is  without  law,  can  know 
no  degrees:  and  my  honorable  colleague  might 
as  well  attempt  to  resolve  duration  into  time,  or 
infinity  into  space,  as  such  necessity  into  degrees. 
With  the  motives  of  General  Jjckson,  except  as 
they  illustrate  his  acts,  this  House  have  nothing 
to  do.  The  conformity  of  those  acts  to  the  Con- 
stitution of  the  United  States,  is  the  subject  of 
our  present  inquiry.  We  are  in  the  hall  of  the 
Representatives  of  the  people,  asserting  their 
rights,  to  have  the  Constitution  administered  ac- 
cording to  its  true  spirit.  The  course  of  argu- 
ment of  my  colleague  would  be  strictly  pertinent 
on  an  indictment  for  murder.  He  might  reduce 
the  offence  to  manslaughter,  or  to  excusable 
homicide.  Our  present  purpose  is  not  the  trial 
of  a  public  offender,  but  the  maintenance  of  our 
own  Constitutional  powers.  Sir,  the  very  worst 
acts  have  been  done  with  the  very  best  motives. 
Political  and  religious  enthusiasm  have  at  times 
subverted  the  fairest  constitutions  of  Govern- 
ment, and  shrouded  Religion  herself  in  blood. 
I  repeat  it,  sir,  I  look,  in  this  inquiry,  to  higher 
objects  than  the  character  and  motives  of  General 
Jackson — to  our  Constitution  and  laws — to  the 
character  and  genius  of  the  American  people. 

The  doctrines  of  our  opponents,  on  this  ques- 
tion, are  more  alarming,  if  possible,  than  the  acts 
which  they  seek  to  justify  or  to  excuse.  If,  as 
my  honorable  colleague  contended,  who  addressed 
the  Committee  some  days  ago,  (Mr.  Smyth,)  a 
declaration  of  war  is  nothing  more  than  ''a  re- 
cognition that  war  exists,"  what  becomes  of  the 
Constitutional  authority  of  Congress — of  all  the 
restraints  which  the  Constitution  has  sought  to 
impose  on  ambition,  improvidence,  and  corrup- 
tion, by  resting  the  power  of  declaring  war  in 
the  Representatives  of  the  nation?  The  exam- 
ples derived  from  the  practice  of  other  nations, 
among  whom  declarations  of  war,  it  is  remarked 


bv  Vattel,  have  fallen  into  disuse,  are  inapplict- 
ble  to  us,  because  they  are  inconsistent  with  the 
genius  of  our  free  Constitution. 

Alike  extraordinary  is  the  conclusion  of  my 
colleague,  that,  because  the  President  is  charged 
with  the  execution  of  our  laws,  and  treaties  are 
the  supreme  law  of  the  land,  he  may  execute 
within  the  territories  of  Spain  the  provisions  of 
a  Spanish  treaty  ;  or  the  yet  more  extraordinary 
doctrine,  that  all  the  powers  of  this  Government, 
which  may  at  any  time  be  exercised  beyond  the 
limits  of  the  United  Slates,  are  concentered  in 
the  hands  of  the  President.  This  Committee 
will  pause  before  it  sanctions  doctrines,  alike  sub- 
versive of  the  independence  and  laws  of  other  na- 
tions, and  of  the  theory  and  maxims  of  our  own 
Constitution. 

There  is  one  objection  urged  to  the  adoption  of 
the  resolutions,  which  I  deem  it  proper  to  notice 
before  I  quit  this  branch  of  my  inquiry.  It  has 
been  said  by  our  opponents  that,  without  intend- 
ing it,  we  are  throwing  the  weight  of  our  opin- 
ions in  the  scale  of  a  foreign  nation,  between 
whom  and  our  Government  a  negotiation  is  de- 
pending, which  involves  questions  of  great  im- 
portance to  the  public  prosperity. 

On  the  other  hand,  several  nonorable  gentle- 
men, on  the  same  side  of  this  question  with  ray- 
self,  seem  to  have  regarded  it,  as  a  duty  to  them- 
selves, to  disavow  the  direction  thus  given  to 
their  arguments,  and  to  express  sentiments  bor- 
dering, at  least,  on  hostility  to  Spain. 

Allow  me,  also,  Mr.  Chairman,  to  say,  that, 
although  Spain,  in  my  opinion,  has  given  us 
ample  cause  of  war,  I  am  decidedly  opposed  to  a 
declaration  of  hostilities  against  her.  We  claim, 
I  understand,  as  our  western  boundary,  the  terri- 
tory west  of  the  Mississippi,  as  far  as  the  Rio  del 
Norte.  If  by  treaty  it  is  ours,  let  it  be  occu- 
pied by  our  arms;  and,  having  taken  possession 
of  that  which  belongs  to  us,  let  us  tender  to  Spain 
the  exchange  of  that  part  of  it  adjacent  to  her 
Mexican  possessions,  for  Florida,  which  she  does 
not  want,  and  which  would  be  to  us  of  great 
value.  If  she  shall  now  reject  th^  proposition, 
the  time  must  speedily  arrive  when  she  will  per- 
ceive it  to  be  her  interest  to  accede  to  it.  So  far 
would  I  go,  and  no  farther.  Not  from  any  ap- 
prehension of  the  power  of  Spain,  but  for  reasons 
of  policy,  too  obvious  to  require  to  be  enforced. 
A  war,  even  with  Spain,  would  cripple  that  com- 
merce, on  the  prosperity  of  which  materially  de- 
pends the  future  growth  of  our  yet  infant  navy, 
in  such  a  war  we  would  have  to  contend,  not 
with  Spain  alone,  but  to  encounter,  under  the 
disguise  of  a  Spanish  flag,  the  enterprise  and  re- 
sources of  France,  of  England,  and  I  greatly  fear 
of  some  of  the  most  abandoned  of  our  own  citizens. 

Having,  Mr.  Chairman,  consumed  so  much  of 
the  time  of  the  Committee  on  the  first  propositions 
which  I  proposed  to  sustain,  I  shall  pass,  with  more 
brevity,  over  the  last,  which  involves  the  character 
rather  than  the  Constitution  of  our  Government. 
In  the  inquiry,  whether  the  rules  of  judicial  pro- 
ceeding in  the  trial  of  military  officers  hare  been 
wantonly  disregarded  in  the  trial  and  execution 
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of  Arbuihnot  and  Ambrister,  an  unexpected  dif-  j  martial  can  sit,  unless  by  express  permission  from 
ficulty  is  started  by  our  opponents,  who  question  |  the  officer  creating  it,  only  between  certain  hours 
-whether  the  special  court  which  tried  them  was  j  of  the  day.     This  court  was,  by  order,  allowed  lo 

'    '    "•  *'    sit  without  regard  to  hours.     In  the  organization 

of  a  general  court  marlial  the  roenibers  are  seated 
alternately,  according  to  rank,  on  each  side  of 
the  President.  So  wa^  this  court  arranged.  A 
court  martial  records,  along  with  a  minute  of  its 
proceedings,  all  the  testimony  laid  before  it.  So 
did  this  court.  It  is  its  special  province  to  decide 
on  the  guilt  or  innocence  of  the  accused,  and  on 
the  punishment,  if  any,  which  shall  be  inflicted 
upon  thrm.  So  was  this  court  required  to  do, 
and  so  it  did.  A  general  court  martial  is  required 
to  pronounce  upon  every  charge  and  specification 
exhibited  agamst  a  prisoner.  This  court  obeyed 
this  requisition  by  acquitting  the  prisoner,  Ar- 
buthnot,  of  being  a  spy,  and  responding  to  all  the 
charges  and  specifications  against  him  except 
that. of  which  they  disclaimed  any  jurisdiction.  A 
general  court  martial  cannot  sentence  a  prisoner 
to  death,  without  the  concurrence  of  two-thirds 
of  its  members.  A  concurrence  of  two-thirds  of 
the  court  is  here  certified. 

It  was  a  general  court  martial,  convened  in 
virtue  of  a  general  order,  ''for  the  purpose  of  id- 
vesiigating  the  charges  exhibited  agiinst  Arbutb- 
not  and  Ambrister,  and  such  others,  similarly 
situated,  as  might  be  brought  before  it."  It  is, 
therefore,  denominated,  by  General  Jackson,  "a 
special  court."  All  its  proceedings  were  approved 
by  General  Jackson;  and  his  approval  showed 
that  his  order  had  not  been  disobeyed.  And  yet, 
had  this  been  a  board  of  officers,  they  would  not 
have  presumed  to  make  exception  to  their  own 


ia  couri  martial,  or  a  mere  board  of  officers.  It 
;was  nri  sufficient,  it  seems,  that  General  Jackson 
:  informed  the  Secretary  of  War  "that  Arbuthnot 
and  Ambrister  were  tried  under  bis  orders  by  a 
special  court  of  select  officers ;  legally  convicted  ; 
!  legally  condemned ;  and  most  justly  punished:" 
or,  tha!  he  calls  the  court  a  court  martial  wher- 
ever ht  speaks  of  it,  whether  in  his  letters  or  his 
general  orders.  His  friends,  acknowledging  their 
utter  incapacity  to  defend  him,  on  his  own 
grounds,  perisist  in  denominating  the  court  a  mere 
board  {^officers.  Its  proceedings  they  regard  as 
subject  to  no  legal  restraint ;  its  judgment  as  mere 
counseUor  advice,  submitted  to  the  discretion  of 
the  General,  to  be  altered  or  extended  at  his  mere 
pleasure.  Is  their  view  then,  sir.  correct  ?  Were 
Arbuthnot  and  Ambrister  tried  by  a  court  mar- 
tial, or  merely  examined  by  a  board  of  officers? 
A  court  martial  is  either  a  general  court  for  the 
trial  of  all  ofifences  whatever,  or  a  regimental  or 
garrison  court,  for  the  trial  of  offences  not  cap- 
'ital.  The  former  must  consist  of  five,  and  may 
consist  of  thirteen  officers.  The  latter  cannot  ex- 
ceed three.  A  prisoner  was  here  sentenced  to 
death,  and  the  assemblage  of  officers  who  sen- 
tenced him  to  that  punishment  consisted  of  thir- 
teen ;  It  was,  therefore,  either  a  general  court 
martial  or  no  court  at  all.  A  general  court  mar- 
tial is  required,  by  the  rules  and  articles  of  war, 
to  consist  of  "any  number  of  commi^sioned  offi- 
cers from  five  to  thirteen  ;  but  it  shall  not  consist 
of  less  than  thirteen,  where  that  number  can  be 


convened  without  manifest  injury  to  the  service."  I  jurisdiction,  over  any  matter  upon  which  tbeir 


The  court  which  tried  Arbuthnot  and  Ambrister 
consisied  of  thirteen  officers,  with  a  supernume- 
rary appointed  to  act.  in  case  of  unforeseen  ab- 
.sence  or  incapacity  of  any  one  of  that  number. 
A  general  court  martial  is  required  to  have  a 
.judge  advocate,  whose  duty  it  is  to  administer  to 
,  the  officers  the  oath  prescribed  by  the  sixty-ninth 
i  article  of  war,  and  to  act  as  counsel  for  the  ac- 
fcused  as  well  as  the  court.      The  court  which 
;  tried  Arbuth'not  and  Ambrister  had  a  judge  ad- 
*Tocate.  who  administered  the  oath  required  by 
law,  and  interrogated  the  witnesses.  The  prisoner 
may  cliallenge  any  member  of  a  general  court 
martial  appointed  to  try  him.     Arbuthnot  and 
Ambr»ter  were  called  upon  to  exercise  this  priv- 
ilege.    The  prisoner   before  a   court    marlial  is 
regularly  arraigned  upon  charges  and  specifica- 
tions filed  against  him.     So  were  Arbuthnot  and 
'  Ambrtsler.     He  is  entitled  to  counsel  if  he  re- 
quires it.     Arbuthnot  made  application  for  coun- 
sel, and  counsel    was   allowed    him.      A    court 
martiaj  sits  with  open  door>,  except  when  it  de- 
cides a  question,  and  then  the  doors  are  closed. 
So  proceeded  the  court  which  tried  these  prison- 
ers.    A  court  martial  has  only  a  limited  jurisdic- 
;  tion,  buth  as  to  offences  and  persons.     So  this 
■  court  Jecided,  for,  ol  the  third  charge  and  speci- 
'  fication  against    Arbuthnot,    the   court    decided, 
"upon  the  suggestion  of  a  member,  after  mature 
deliberation,  that  it  had  no  jurisdiction.''   A  court 


opinion  was  asked  by  the  commanding  General; 
nor  would  they  have  invited  the  prisoner  to  chal- 
lenge any  one  of  their  number.  A  supernumerary 
officer  would  not  have  been  appointed  ;  their  pro- 
ceedings would  not  have  been  with  open  doors; 
a  concurrence  of  two-thirds  would  not  have  been 
required  to  be  certified  ;  nor  would  an  extension 
of  tbeir  hours  of  sitting,  by  a  general  order,  have 
been  at  all  necessary.  Conforming  in  so  many 
particulars  to  the  articles  and  usages  of  war,  it  is 
to  be  greatly  deplored  that  this  court  martial,  and 
the  General  who  convened  it,  departed  from  both 
in  the  most  important  essentials  of  justice.  For 
neither  the  articles  of  war,  nor  the  treatises  on 
courts  martial,  authorized  the  trial  of  Arbuthnot 
or  Ambrister  by  the  court  which  tried  them. 
"  For  the  persons,"  says  Macomb,  "  who  are  sub- 
'  ject  to  the  military  laws  of  the  United  States, 
'  and  amenable  to  be  tried  by  courts  martial,  are 
*  all  per.<ions  who  are  commissioned,  or  on  pay, as 
'  officers,  or  who  are  enlisted,  or  on  pay,  as  non- 
'  commissioned  officers  or  soldiers.  All  sutlers 
'  and  retainers  to  the  camp,  and  all  persons  what- 
'  soever,  serving  with  the  armies  of  the  United 
'  States  in  the  held,  though  not  enliAted  soldiers, 
'  all  military  storekeepers,  commissaries,  military 
'  agents,  surgeons,  surgeons'  mates,  paymasters, 
'  quartermasters,  chaplains;  all  officers,  conduct- 
'  ors,  gunners,  matrosses,  drivers,  or  other  persons, 
'  whatsoever,  receiving  pay  or  hire  in  the  service 


817 


HISTORY  OF  CONGRESS. 


818 


Jandabt.  1819. 


^minoU   tVar. 


H.orR. 


*  of  the  artillery  or  corps  of  engineers  of  the  Uni- 
'  ted  States,  and  all  officers  and  soldiers  of  any 
'  other  troops,  whether  militia  or  others,  being 
'  mustered  and  in  pay  of  the  United  States,  when 
'  acting  in  conjunction  with  the  regular  forces," 
and  by  a  special  act  of  Congress,  '•  all  spies." 

In  this  enumeration  of  persons  subject  to  the 
cognizance  of  an  American  court  martial,  a  search 
will  be  made  in  vain  for  a  description  correspond- 
ing with  Arbuthnot  and  Ambrister,  after  the 
former  had  been  acquitted  of  being  a  spy.  Even 
where  a  particular  offence  is  cognizable  by  a  court 
martial,  the  character  '*  of  the  person  determines 
'  whether  it  may  be  tried  by  a  civil  or  military 
'  tribunal.  The  harboring  or  concealing  of  de- 
'  serters  is  a  civil  or  military  offence,  according  to 
'  the  state  or  quality  of  the  person  who  commits 
'  it."  If  by  a  soldier,  it  may  be  tried  by  a  court 
martial;  if'^  by  a  citizen,  a  law  of  the  United 
States  expressly  provides  that  it  shall  be  tried  by 
a  civil  court.  The  same  doctrine  is  established 
by  the  Constitution,  which  provides,  "that  no 
'  person  shall  be  held  to  answer  for  a  capital,  or 
'  otherwise  infamous  crime,  unless  on  a  present- 
'  ment  cr  indictment  of  a  grand  jury,  except  in 
'  cases  arising  in  the  land  or  naval  forces,  or  in  the 
'  militia,  when  in  actual  service,  in  time  of  war 
'  or  public  danger." 

But  the  mode  of  trial  was  not  less  exceptiona- 
ble than  the  jurisdiction  of  the  court.  The  pro- 
ceedings of  the  court  are  marked  alike  by  the 
exclusion  of  competent  testimony  offered  by  one 
of  the  accused,  and  by  the  admission  of  incompe- 
tent testimony  again.st  him.  The  following  rules 
of  evidence  are  laid  down  by  the  best  American 
author  on  this  subject — an  author  to  whom  the 
Committee  has  referred  us,  as  in  common  use — 
and  who  is  known  to  this  House,  from  having 
received  its  thanks  for  his  distinguished  gallantry. 
"The  evidence,"  says  Macomb,  "on  trials  by 
court  martial,  is  the  same  that  is  required  in  civil 
prosecutions." 

"In  all  cases  where  a  party  would  avail  him- 
'  self  of  the  incompetency  of  a  witness,  on  account 
'  of  his  conviction  of  a  crime,  it  is  necessary  that 
'  he  should  produce  to  the  court  the  record  of  con- 
*  viction,  or  a  sufficient  proof  of  it."  Yet,  before 
any  trial,  the  testimony  of  Ambrister  was  reject- 
ed as  incompetent,  when  offered  by  Arbuthnot, 
in  his  defence. 

''  Letters  of  correspondence  and  all  familiar 
'  writings  must  be  proved,  upon  oath,  to  be  writ- 
'  ten  by  the  person  of  whose  handwriting  they 
'  are  alleged  to  be."  Yet,  the  letters  ascribed  to 
Arbuthnot  are  received  as  evidence,  without  a 
shadow  of  proof.  For  the  author,  from  whom 
this  evidence  is  quoted,  also  adds,  that,  "  even  the 
'  comparison  of  handwritings,  though  it  may  be 
'  usefully  employed  in  the  detection  of  forgery, 
'  is  no  evidence  to  authenticate  any  writing  what- 
'  ever,  as  evidence,  in  a  criminal  prosecution." 

"An  attestation  of  a  witness  must  bt:  only  to 
'  what  he  actually  knows,  from  his  own  observa- 
'  tion  of  the  facts  in  issue.  He  is  not  to  be  exam- 
'  ined  as  to  what  he  has  heard,  or  been  informed 
'  of  by  others;  for  his  testimony  being  in  that 


'  case  a  reference  to  the  information  of  another, 
'  who  is  not  upon  oath,  is  no  evidence  at  all." 
Yet,  in  the  case  of  Arbuthnot,  the  hearsay  evi- 
dence of  Indians,  who,  as  the  report  of  the  select 
committee  justly  remark?,  would  not  have  been 
competent  witnesses,  if  present,  was  received  by 
the  court. 

"  Facts  are  the  subjects  of  evidence,  not  opin- 
'  tOTM."     It  is  therefore  "  to  the  truth  of  facts  that 

*  evidence  is  regularly  brought,  and  to  form  opin- 
'  ions  of  these  is  the  province,  not  of  the  witness, 
'  butof thejudgeor  juror whoistodecidetbem.  No 

*  party  therefore  in  a  trial  is  entitled  to  obtrude 

*  the  opinions  of  a  witness  upon  the  court,  or  to 
'  call  upon  a  witness  to  answer  questions  of  opia- 
'  ion."  Yet  a  witness,  Hambly,  a  Spanish  rene- 
gado,  the  personal  and  open  enemy  of  the  prisoner, 
is  expressly  and  repeatedly  invited  by  the  court, 
on  the  trial  of  Arbuthnot,  to  give  his  opinion  of 
the  prisoner's  guilt  or  innocence. 

But,  admitting  the  prisoners  to  have  been  le- 
gally tried  by  a  court  of  competent  jurisdiction, 
and  legally  condemned,  the  execution  of  Ambris- 
ter was  in  defiance  of  the  sentence  of  the  court, 
and  a  mockery  of  its  authority.  An  honorable 
colleague  of  mine  (Mr.  Smyth)  has  contended 
that  there  were  two  sentences  in  the  latter  case, 
and  justifies  the  approval  of  the  first,  which  con- 
demned the  prisoner  to  death,  because  the  last 
was  illegal.  ••  The  judgment  of  a  court  martial 
'  IS  always  under  its  own  control,"  says  Macomb, 
'  until  it  IS  communicated  to  the  officer  by  whom 
'  it  is  convened."  In  this  case,  the  first  judgment 
was  reconsidered.  The  reconsideration  restored 
the  court  and  the  prisoner  to  the  same  situation 
in  which  they  had  stood  before  any  sentence 
whatever  was  pronounced;  and  the  final  judg- 
ment was,  therefore,  the  oi^y  judgment  of  the 
court.  This  judgment  sentenced  the  prisoner  to 
be  whipped  aud  to  hard  labor. 

General  Jackson  ''disapproved  the  reconsider- 
ation, approved  the  finding  and  first  sentence  of 
the  court,  and    ordered    Ambrister   to  be  shot." 
Had  he  authority  to  do  so  ?    '•  With  the  appoint- 
ment or  constitution  of  the  court  martial."  says 
the  high  authority  I  have  already  quoted,  "the 
'  power  of  the  officer  over   the  prisoner  ceases 
until  that  court   shall   have  pronounced  judg- 
ment.    The  President  of  the  United  States,  or 
General,  can  no  more  interfere  in  the  procedure 
at   courts   martial,  in    the   execution   of  their 
duty,  than  they  can  with  any  of  the  fixed  courts 
of  justice  ;  nor,  even  after  the  court  martial  has 
pronounced  its  sentence,  is  it  in  the  power  of 
the  President,  General,  or  other  officer  ordering 
the  court,  to  add  to  or  alter  that  sentence  in  any 
one  particular,  unless  a  recommendation  to  that 
effect  shall  be  therein   contained.     The  Presi- 
dent, or  Commander-in-chief,  in  virtue  of  his 
prerogative  of  mercy,  may  entirely  remit   the 
punishment  which  the  court  has  .-.warded,  or, 
by  disapproving  the  sentence,  he  may  order  the 
court  to  sit  again,  and  to  review  their  proceed- 
ings and  judgment :  but  he  can  no  more  decree 
any  particular  alteration  of  their  sentence  than 
'  he  can  alter  the  judgment  of  a  civil  court,  or 
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•  the  vf  rdict  of  a  jury."  Arbathnot  and  Ambris- 
ter  were,  therefore,  tried  by  a  court  of  iocorape- 
tent  jiirisdictioD.  The  former  was  condemned 
apoa  illegal  ewdence,  jand  the  latter  executed  by 
order  of  the  commanding  General,  in  defiance  of 
the  judgment  of  a  court  of  his  own  appointment ; 
all  of  whose  proceedings  he  approved,  except 
their  single  act  of  mercy — the  reconsideration  of 
their  ».enience  against  Amb  ister. 

The  general  order  of  the  29th  of  April,  com- 
mandiag  the  imiuediate  execution  of  Arbuthnot 
and  Ambrister,  uncondemned  even  to  this  day, 
nay,  more  than   tacitly  approved,  is,  Mr.  Chair- 
man, »  stain  on  the  records  of  the  judicial  pro- 
eeediags  of  this  nation,  to  the  insecurity  of  the 
honoriand  life  of  every  officer  and  soldier  of  the 
armiex  of  the  United  States,  and  of  every  citizen 
of  America,  who  may  be  legally,  or  otherwise, 
subjected  to  the  judgment  of  a  court  martial;  a 
proceeding  which  imperiously  calls  for  the  inter- 
position of  the  authority  of  Congress,  in  order 
that,  instead  of  being  convened  into  a  precedent 
for  fg;ture  imitation,  it  may  be  shunned  as  an  ob- 
ject t'f  abhorrence.     Sir.  it  is  no  little  cause  of 
alarm   to  behold  the  highest   military  court  of 
criminal  justice,  which  should  be  the  shield  of 
innocence,  converted   into  a   rod   of  oppression. 
While  I  listened  with  equal  attention  and  delight 
to  the  eloquent  and  able  argument  of  my  honor- 
able friend  from  New  York,  1  thought  that  even 
he  underrated  the  security  which  a  military  court 
is  designed  to  afford  to  an  innocent  prisoner.     I 
thought  he  supposed  that  a  military  judge  was 
not  ^worn  to  discharge  the  duties  of  his  ofiice 
with   fidelity   and    impartiality.     [Mr.   Storrs 
aro8(!  to  explain.    He  had  remarked,  he  said,  that 
the  charges  were  not  sworn  to  on  which  a  pris- 
oner was  arrested.]     1  mii-undersiood  my  honor- 
able friend,  said  Mr.  Mercer;  but  even  here  the 
charge  must  be  sanctioned  by  the  honor  of  an 
officer.     A  general  court  martial  derives  its  ap- 
poiniment  from  thesound  di:>cretion  of  the  highest 
militjiry  authority  in  an  army;  its  sentence  is 
inopviative  until  it  receives  his  approbation  ;  and 
any  vfBcer  who  should  seek,  by  the  instrumen- 
tality of  such  a  court,  to  gratify  secret  resentment 
or  malignity,  would  render  himself  odious  to  bis 
who^t;  corps. 

T^e  ingenuity  of  my  honorable  colleague  (Mr, 
Smt^fb)  will  in  vain  attempt  to  discover  an  anal- 
ogy l>eiween  this  trial  and  any  event  in  the  judi- 
cial ttiistory  of  this  nation.  The  board  of  officers 
wh<^  reported  Major  Andre  to  be  a  spy  were  not 
con^ituted  a  court  martial,  but  if  they  had  been, 
theij  sentence  was  not  disregarded.  The  genile- 
mao^wiU  turn  in  vain  to  the  annals  of  the  Revo- 
luticin  for  a  precedent  to  extenuate  the  enormity 
of  tliis  whole  proceeding.  We  have  been  asked, 
'■  wlfence  this  sympathy  for  two  British  prison- 
ers >'  Sir,  my  sympathy  is  not  with  them,  but 
witlj  our  violated  lawy.  The  people  have  seated 
us  by  the  lountain  of  justice,  and  charged  us  lo 
preserve  its  purity  from  contamination.  Extra- 
ordihary  and  alarming  as  are  the  doctrines  of 
martial  law  maintained  id  this  debate,  there  is 
yet  ijomc  consolation  in  perceiving  that  our  op- 


poneots  have  deemed  it  necessary  to  lake  a  double 
ground  ;  and,  lest  the  judgment  of  the  court  mar- 
tial should  not  sustain  the  execution  of  the   pris- 
oners, they  have  resorted  to  the  broad  right  of  re- 
taliation— which  brings  me  to  the  last  proposition 
that  I   undertook  to   maintain — that   the   accus- 
tomed clemency  of  this  nation,  manifested  in  all 
former  wars,   has   teen  disregarded  in   the   late 
Seminole  campaign,  by   the   execution   in  cold 
blood  of  unresisting  captives,  subjected    to  our 
arras  by  the  chance  of  war.     Without  inquiring 
into  the  manner  in  which  the  two  Suwanee  chiefs 
were  decoyed  into  our  grasp  by  the  use  of  the 
British  flag,  or  Arbuthnot  was  dragged  from   be- 
neath the  protection  of  the  neutral  flag  of  Spain — 
acts  which,  coupled  with  the  succeeding  iragt-dy, 
imbue  its  closing  scene  with  deeper  horror — [  ut- 
terly prote^t  against   the  application  which   has 
been  made  of  the  exploded  usages  of  war  to  jus- 
tify these  barbarities.     Nor  will  I  distinguish  be- 
tween  the   treatment  of  our  Indian   and  white 
prisoners — a  distinction  which,  until  this  debate, 
was  never  heard  within  the  councils,  nor  known 
until  the  late  Seminole  war,  in  the  practice  of 
this  nation,  or  of  any  of  the  numerous  States  of 
which  It  is  composed.     The  doctrine   that  Am- 
brister was  not  entitled  to  be  regarded  as  a  pris- 
oner of  war,  because  he  bad  no  commission  from 
his  own  Sovereign,  would  have  equally  applied, 
as  the  select  committee   have  remarked,  to  the 
most  distinguished   officers  of  our   Revolution; 
men  to  whom  the  venerable  Congress  of  that  day 
voted  statues  and  monuments,  and   whom  our 
enemy,  in  all  the  pride  cf  his  power,  dared  not 
but  respect.     The  other  doctrine  of  my  honorable 
colleague,  (Mr.  S.myth,)  that  Ambrister  had  no 
commission  from  the  Indian  nation,  to  which  he 
united   his  arms,   i?  disproved   by  an  authority 
which  he  himself  will  admit — by  the  charge  lo 
which  the  prisoner  plead  guilty,  and  upon  which 
he  was  condemned  to  be  shot  by  his  prosecutor; 
the  charge  of  leading  and  commanding  the  Lower 
Creek  Indians  in  carrying  on  a  war  against  the 
United   States — unless,  indeed,   it   be  contended 
that  he  commanded  and  led  his  forces  without 
their  consent.     The  crime   of  aiding,  abetting, 
and  comforting  them,  on  which  the  remaining 
charge  was  founded  is  evidently  merged   in  the 
heavier  accusation  to  which  he  plead  guilty,  and 
which  he  sought  at  least  to  justify.     And  if,  sir, 
the  war  was  defensive  on  the  part  of  those  un- 
happy Indians,  a  justification  more  complete  in 
all  Its  parts  could    not   be  well   imagined.     The 
benefit  of  that  justification  would  alike  extend  to 
Arbuthnot,  a  mere  trader  in  the  usual  subjects  of 
Indian  commerce,  since  they  have  laid  clown  the 
bow  and  arrow,  and  resorted  for  subsistence  as 
well  as  security  to  the  musket  and  rifle,  if  he  had 
not  in  fact  discountenanced  their  resl^tance  of  a 
force  that  he  saw  must  overwhelm  them. 

Who,  sir,  were  the  other  captives  condemned 
to  death  ?  It  has  been  said  of  some  of  the 
Suwanee  chiefs,  that  he  was  the  author  of  the 
massacre  of  Scott's  detachment,  destroyed,  as  I 
have  proved,  in  that  Indian  territory  which  our 
army  was  not  only  preparing  to  invade,  but  had, 
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in  fact,  invaded;  and  the  participation  of  this 
chief  in  the  bloody  massacre  which  closed  this 
scene,  is  unsustained  by  any  proof  whatever. 

As  to  his  unfortunate  comrade,  the  Indian 
Prophet,  what  are  his  imputed  crimes?  That 
he  was,  himself,  the  victim  of  superstition  ;  that 
he  deluded  his  wretched  followers.  Such  was 
the  guilt,  sir,  of  all  the  augurs  and  soothsayers 
of  the  ancient  republics,  sometimes  Piaetors, 
Consuls,  and  Dictators,  not  to  Rome  alone,  but 
to  a  conquered  world.  A  guilt,  in  which  lies 
still  involved  three-fourths  of  the  human  race  ; 
many  of  whom  yet  groan,  in  cities,  in  palaces, 
and  temples,  beneath  a  superstition,  compared 
with  which,  the  religion  of  the  wandering  in- 
habitants of  our  western  wilds  is  simple,  peaceful, 
and  consolatory.  Or  did  his  guilt  consist,  in  re- 
turning home  with  a  foreign  commission,  after 
having  crossed  the  Atlantic  in  quest  of  aid,  to 
sustain  the  sinking  fortune  of  his  tribe  ?  Has  it, 
then,  become  a  crime,  in  our  day,  to  love  our 
country;  to  plead  her  wrongs;  to  maintain  her 
rights;  or  lo  die  in  her  defence?  Sir,  had  not 
the  God  I  worship,  a  God  of  mercy  as  well  as 
truth,  taught  me  to  forgive  mine  enemies,  did 
be,  as  the  Great  Spirit  whom  the  Seminole 
adores,  allow  me  to  indulge  revenge;  were  I 
an  Indian,  I  would  swear  eternal  hatred  to  your 
race.  What  crimes  have  they  committed  against 
Ds,  that  we  have  not,  with  superior  skill,  prac- 
tised upon  them?  Whither  are  they  gone? 
How  many  of  them  have  been  sent  to  untimely 
graves!  How  many  driven  from  their  lawful 
possessions  ?  Their  tribes  and  their  very  names 
arealmost  extinct.  My  honorable  colleague,  (Mr. 
Barbour,)  who  difl"ers  from  u>  on  ihis  question — 
my  honorable  friend  I  will  call  him,  lor  he  in- 
spired that  sentiment,  while  he  eloquently  de- 
scribed the  wrongs  and  sufi'erings  of  this  un- 
happy race — will  not  condemn  in  a  poor  Semi- 
nole Indian  that  love  of  country,  of  which,  if  it 
be  indeed  a  crime,  no  man  is  more  guilty  than 
himself.  But  it  seems  he  was  an  Indian.  The 
Suwanee  chief,  his  comrade,  was  so  too.  Ar- 
buthnot and  Ambrister,  who  inspired  their  coun- 
sels and  led  them  to  combat,  are  to  be  regarded 
as  themselves,  and,  under  the  law  of  retaliation, 
they  were  all  liable  to  suffer  death,  at  the  plea- 
sure of  General  Jackson.  And  thus,  Mr.  Chair- 
man, the  clemency  which  has  been  observed, 
for  two  centuries,  in  all  our  conflicts  with  the 
aborigines  of  America,  is  at  length  discovered 
to  have  been  an  impolitic  abandonment  of  the 
rights  which  we  derive  from  the  laws  and  usages 
of  war.  Nay,  sir,  the  victories  of  all  our  former 
commanders,  in  all  other  Indian  wars,  are  cast  into 
the  shade,  in  order  to  magnify  the  effect  of  this 
new  policy.  In  the  hard  fought  battle  of  Point 
Pleasant,  in  which  I  have  heard  ihat  three  hun- 
dred Virginians  fell,  my  colleague  (Mr.  Smyth) 
tells  us,  that  only  eighteen  Indian  warriors  were 
found  dead  on  the  field.  Before  the  impetuous 
charge  of  the  gallant  Wayne,  but  twenty  fell. 
At  Tippecanoe,  but  thirty.  On  the  banks  of  the 
Tallapoosa,  General  Jackson  left  eight  hundred 
Indians  dead.     Sir,  ii  is  consolatory  to  humanity 


to  look  beyond  these  fields  of  slaughter,  to  the 
peace  which  followed  them,  the  only  object  of  a 
just  war.  From  the  battle  of  Point  Pleasant  to 
the  present  day,  Indian  hostilities  have  ceased 
in  Virginia.  The  victories  of  Wayne  led  to  the 
treaty  of  Greenville,  and  was  followed  by  a  peace 
of  eighteen  years.  The  treaties  of  Hopewell,  of 
New  York,  and  of  Colerain,  preceded  by  no  bat- 
tles, were  succeeded  by  a  peace,  which,  with  the 
Creeks  and  Seminoles,  it  required,  after  the  lapse 
of  nineteen  years,  another  British  war  to  disturb ; 
and  which,  with  the  Choctaw  and  Chickasaw 
Indians,  endures  to  this  moment.  While  the 
splendid  victory  of  Talapoosa,  and  the  treaty  of 
Fort  Jackson,  have  not  yet,  it  is  said,  secured  to 
us  peace,  although  aided  by  our  new  code  of 
retaliation,  and  its  practical  commentary,  the 
execution,  in  cold  blood,  of  four  Indian  captives. 

Mr.  Chairman,  it  has  been  justly  remarked, 
that  the  only  lawful  end  of  retaliation  is  lost  on 
an  Indian  foe.  Death  has  no  terrors  for  a  North 
American  savage.  Hunting  and  war  are  his 
delight.  He  hates  labor.  You  may  punish  him 
by  requiring  him  to  construct  another  wigwam, 
by  laying  waste  his  cornfields,  or  destroying  the 
fruits  of  his  harvest.  So  far  our  retaliation  has 
hitherto  gone.  And  the  peace  which  it  has 
purchased  has  evinced  its  efficacy.  The  Indian 
is  as  generous  as  he  is  brave.  In  our  past  inter- 
course we  have  sometimes  conciliated  his  friend- 
ship by  presents;  and,  by  kindness,  softened  his 
ferocity.  Why  not  persevere?  With  him  re- 
venge is  lawful.  By  departing  from  the  maxims 
observed  in  all  former  wars,  we  shall  rival  our 
savage  foe  in  cruelty,  without  bis  apology  to 
plead  in  its  extenuation. 

I  admit  the  power  of  a  military  commander  to 
put  his  prisoners  to  death,  but  I  deny  his  right. 
No  man  has  a  right,  derived  from  God  or  nature, 
to  practise  cruelly  or  injustice;  and  all  needless 
severity  is  both  unjust  and  cruel. 

The  law  of  nations  sanctions  no  such  preten- 
sions. Two  of  our  Indian  treaties  furnish  a  more 
correct  exposition  of  this  law,  than  our  adversa- 
ries have  done.  ''It  is  understood  (said  the  old 
'  Congress  and  their  Indian  allies)  that  the  pun- 
'  ishment  of  the  innocent,  under  the  idea  of  retal- 
'  iation,is  unjust."  '"A  nation  (says  Vatiel)  may 
'  punish  another,  which  has  done  her  an  injury, 
'  if  the  latter  refuses  lo  give  her  a  just  sati^fac- 
'  tion  ;  but  she  has  not  a  right  to  extend  the  pen- 
'  ally  beyond  what  her  safely  requires.  Reiali- 
'  ation,  which  is  unjust  between  private  persons, 
'  would  be  more  so  between  nations;  because  it 
'  would,  in  the  latter  case,  be  difficult  to  make 
'  the  punishment  fall  on  those  who  had  done  the 
'  injury." 

Wherever  this  humane  writer  seems  to  con- 
tradict this  doctrine,  as  when  he  sanctions  the 
departure  from  the  usages  of  civilized  warfare, 
to  retaliate  on  nations  who  disregard  them,  it  is 
to  bring  tho>e  nations  back  to  reason  and  con- 
science. If  this  be  impossible,  the  retaliation  is 
unjustifiable. 

Would  you  make  slaves  of  Algerine  captives 
because  the  Turks  enslave  their  christian  prison- 
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ers?  Europe  has  never  thns  retaliated  on  the 
StatLs  of  Barbary.  How  speedily  would  the 
pniQ*lice  of  this  doctrine  replunge  the  world  in 
barl^arisna,  la  refusing  to  wage  war  for  revenge, 
andjblending  martial  courtesy  with  valor,  anation 
■dvances  her  true  glory.  That  enemy  is  most  to 
be  (^eaded,  who  conquers  by  his  clemency  as  well 
as  Ms  sword.  "  Who,  though  the  lion  in  combat, 
the  [)attle  once  ended,  has  the  heart  of  a  lamb." 
Sucji  has  ever  been  the  character  of  an  Ameri- 
can soldier,  and  such,  I  trust,  Mr.  Chairman,  will 
continue  to  be  the  boast  of  our  arras. 

How  gratifying  will  it  hereafter  be  to  thefeel- 
ings^of  this  nation,  in  looking  back  on  the  course 
of  tl^is  debate,  when  all  its  irritation  shall  have 
subsided,  to  perceive  that  the  most  laborious  re- 
search into  the  past  history  of  our  country,  from 
the  arst  period  at  which  our  fathers  landed  on 
this  continent,  down  to  the  late  Seminole  war, 
has  (iot  been  able  to  furnish  a  solitary  example  of 
the  execution  of  an  Indian  captive,  in  cold  blood. 
Usage  is  the  best  expositor  of  national  law,  and 
the  ^sageof  two  centuries  excludes  thi:>  new  law 
of  reialialion  from  the  humane  code  of  America. 

It  'has  been  urged  by  one  of  my  honorable  col- 
leagues, (Mr.  Smyth,)  to  whose  argument  I  have 
oftetf  had  occasion  to  advert,  in  the  course  of  this 
debase,  that  the  glory  of  a  nation  consists  of  the 
famcjof  its  great  men.  I  had  thought  it  more 
com|<rehensive.  That  it  embraced  all  the  bles- 
singl,  moral  and  physical,  with  which  the  muni- 
ficeD/:e  of  Heaven  has  crowned  the  lot  of  any  peo- 
ple. .'  The  extent  of  their  territory,  the  salubrity 
of  il.eir  climate,  the  fertility  of  their  soil,  the 
multitude  and  variety  of  its  productions,  the 
scenery  of  their  country,  its  capacious  bays,  its 
noblf  rivers,  its  lofty  mountains  ;  their  commerce, 
their  arts  of  peace  as  well  as  of  war,  their  man- 
nersj  their  customs,  their  institutions,  their  law^i, 
theiqmorality  and  piety,  and  the  wide  diffusion 
of  thjeir  happiness.  With  us,  sir,  the  security  of 
all  tfiese  blessings,  that  which  stamps  on  them 
theiH  durable  value,  is  our  excellent  constitution 
of  (government.  This  is  the  cement  of  our 
Unicin,  the  spring  of  our  commerce,  the  shield  of 
our  security,  the  pledge  of  our  peace,  the  guardian 
of  o^jr  freedom.  Whatever  other  sources  of  dis- 
tinction we  may  possess,  they  will  be  found  to 
be  rjontained,  at  last,  in  our  liberty.  From  this 
source,  distinguished  men  have  doubtless  sprung, 
and  ^1 II  be  multiplied  in  all  future  time.  But  let 
us  n^t  mistake  the  frnit  for  the  tree  ;  and.  attract- 
ed b^'  the  lustre  of  the  one,  leave  the  other  to  per- 
ish hy  neglect. 

lof  the  progress  of  my  argument,  I  perceive, 
Mr. 'Chairman,  that  I  have  anticipated  my  last 
proposition,  and  have  removed,  I  trust,  the  neces- 
sity of  offering  any  further  reasons  in  support  of 
the  resolutions  on  your  table.  Of  those  which 
are  tmmediately  practical,  one  will,  I  hope,  fur- 
nish an  additional  sanction  to  the  acknowledged 
law  of  nations,  which  forbids  a  belligerent  to 
enter  a  neutral  territory,  without  permission,  ex- 
cept in  fresh  pursuit  ot  a  flying  enemy ;  and  the 
other,  which  requires  the  assent  of  the  President 
of  thfe  United  States  to  sanction  the  execution  oi 


a  prisoner  of  war,  on  the  supposition  that  he  may 
be  tried  by  a  court  martial,  extends  the  security 
for  human  life  very  little  farther  than  the  present 
articles  of  war.  Following  the  American  army 
everywhere,  they  now  require  that  no  judgment 
of  a  court  martial,  in  time  of  peace,  inflicting 
capital  punishment,  shall  be  executed,  until  it  has 
received  the  approbation  of  the  President. 

Mr.  Colston  said  that  he  rose  at  that  late  pe- 
riod of  the  debate,  trusting  that  the  Committee 
would  excuse  his  trespassing,  for  a  short  lime, 
upon  their  attention,  whilst  he  discharged  his 
duty  to  himself,  his  constituents,  and  his  country, 
by  expressing  bis  sentiments  on  this  important 
question,  involving,  as  it  did,  the  Constitution 
and  laws  of  the  country.  In  the  investigation  of 
it,  he  would  not  be  deterred  from  expressing  bis 
opinion  freely,  either  by  the  declarations  of  those 
high  in  authority,  that  General  Jackson's  conduct 
must  be  defended,  or  by  the  character  of  the  in- 
dividual who  was  the  subject  of  this  investiga- 
tion, or  by  any  of  those  means  which  had  been 
used  to  prevent  the  expression  of  disapprobation 
by  those  who  thought  his  conduct  censurable. 

He  would  not  deny  that,  in  the  defence  of  New 
Orleans,  GeneralJacksoo  had  rendered  important 
military  services,  and  had  thus  acquired  a  high 
reputation  with  his  countrymen;  but  this  ren- 
dered It  the  more  necessary  strictly  to  scrutinize 
his  conduct,  for  the  history  of  the  world  would 
show,  that  wherever  the  liberties  of  a  nation  bad 
been  subverted,  it  was  always  done  by  those  the 
splendor  of  whose  actions  had  screened  from 
censure  their  first  violations  of  the  laws  and  con* 
stituiion  of  their  country.  He  should,  therefore, 
proceed  to  the  investigation  of  General  Jackson's 
conduct  in  the  Seminole  war;  and  if,  in  the 
course  of  it,  he  found  that  he  had  violated  the 
Constitution,  infringed  the  laws,  disregarded  his 
orders,  and  adopted,  as  a  rule  of  nations,  princi- 
ples at  variance  with  those  laws,  and  to  all  the 
received  opinions  of  this  people,  he  should  not 
hesitate  to  express  his  most  decided  disapproba- 
tion. 

Sir,  had  an  ordinary  man  said  that  the  Gover- 
nor of  an  independent  State  had  no  right  to  issue 
a  military  order  to  the  militia  of  that  State,  un- 
der his  command,  whilst  an  officer  of  the  United 
States  was  in  service,  we  should  have  smiled  at 
his  ignorance  of  our  peculiar  form  of  Govern- 
ment ;  but  the  same  doctrine,  coming  from  Gren- 
eral  Jackson,  becomes  dangerous.  Had  one  indi- 
vidual indulged  in  the  same  style  of  correspond- 
ence with  another  individual,  which  is  used  in 
the  letters  to  the  Governor  of  Georgia,  we  should 
have  considered  it  rude;  but.  coming  from  a 
General  in  the  service  of  the  United  Slates,  and 
that  officer  General  Jackson,  it  has  an  awful 
squinting  towards  the  degradation  of  State  au- 
thorities— the  prostration  of  State  sovereignties, 
with  the  preservation  of  which  is  connected  the 
best  interests  of  this  nation.  And,  finally,  had  a 
man  unknown  to  fame  executed  two  individuals, 
without  any  law  of  this  nation  to  justify  it.  we 
should  have  found  no  difficulty  in  giving  to  the 
deed  a  name;  but,  when  it  is  done  under  claim 
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of  military  authority,  it  constitutes  a  political 
offence  of  a  much  higher  and  more  dangerous 
nature.  Such  acts,  he  must  confess,  roused  all 
his  jealousy  of  military  power  and  military  usur- 
pations. 

Mr.  C.  said  he  would  have  occupied  the  floor 
at  an  earlier  period  of  the  debate,  had  it  been 
practicable;  but  the  very  able  views  which  had 
been  taken  of  the  general  subject,  particularly  by 
the  honorable  Speaker,  the  gentleman  from  New 
York,  (Mr.  Storks.)  and  his  friend  who  had 
preceded  him,  whilst  it  left  him  little  to  say,  gave 
him  reason  to  rejoice  that  his  wishes  had  not 
been  gratified.  He  would  not  fatigue  the  Com- 
mittee by  going  over  the  ground  that  had  been 
so  ably  occupied,  but  would  principally  confine 
himself  to  such  views  as  had,  from  the  hurry  of 
debate,  escaped  those  gentlemen  who  had  prece-  ' 
ded  him,  or  not  been  sufficiently  urged  by  them,  j 
from  a  want  of  time.  | 

The  power  of  declaring  war  had,  for  the  wisest 
reasons,  been  confided,  by  the  framers  of  the  Con- 
stitution, to  Congress;  and  yet  we  have  seen  the 
province  of  anation,  with  whom  we  were  at  peace, 
invaded  ;  her  fortres>es  besieged  and  stormed  ;  her 
towns  taken  ;  the  blood  of  her  citizens  shed  ;  her 
Government  subverted  ;  her  laws  abrogated  ;  the 
civil  power  usurped,  and  those  soldiers  who  bad 
been  placed  there  to  preserve  her  authority  and 
enforce  her  laws,  sent  off  from  the  province  they 
were  intended  todefend,and  all  this  wiihoutany 
act  of  Congress  to  warrant  it. 

If  these  were  not  acts  of  war,   he  knew  not 
what  were  ;  and  yet.  as  he  before  observed,  Con-  : 
gress  had  not  been  consulted.     He  had  no  hesi-  ' 
tation  m  saying,  that  this  was  the  most  flajjrant 
and  palpable  violation  of  the  Constitution — the  j 
most  violent  encroachment  upon   the  rights  ofj 
that   House,  which    had   ever  occurred   in    this  i 
country  ;  an   encroachment,  too,  not  depending 
upon  a  literal  construction  of  the  Constitution, 
but  was  the  assumption  of  a  power  expressly 
withheld  from   any  other  branch  of  the  Govern- 
ment than  Congress ;  as  such,  he  entered  his  pro- 
test against  it,  and  expressed  for  it  his  most  entire 
disapprobation.     The  Constitution  then,  sir,  has 
been  violated;  let  us  see  whether  this  violation 
has  proceeded  immediately  from  the  Executive 
or  from  General  Jackson. 

With  regard  toenteringFlorida,biuch  national 
law  had  been  quoted  to  justify  the  measure;  but 
all  those  principles  apply  to  sovereign  Powers, 
and  only  serve  to  show  that  this  nation,  in  its 
high  sovereign  capacity,  would  have  had  a  right 
to  ordei  its  armies  into  that  province,  without 
giving  just  cause  of  offence  to  Spain.  But  where 
IS  this  sovereign  power  lodged  by  the  Constitu- 
tion of  this  country  ?  In  Congress,  unquestion- 
ably, and  not  in  the  Executive.  I  am  not  pre- 
pared, however,  to  say  that,  being  once  involved 
in  war  with  the  Seminoles,  the  Executive  had 
no  right,  even  under  our  form  of  Government 
to  order  the  troops  into  Florida,  without  the  con- 
sent of  Congress,  as  an  incident  to  that  war.  But 
here  another  question  will  arise  as  to  the  power 
of  the  Executive  to  enter  into  that  war,  without 


a  law.    The  wars  which  have  heretofore  been 
waged  against  Indian  nations  have  always  been 
against  those  within  our  acknowledged  territorial 
limits.     The  use  of  the  army  against  them  hat 
resembled  more  the  case  of  suppressing  an  inter- 
nal  enemy,  than   waging  a  foreign   war.     The 
President,  therefore,  has,   under  the  authority  of 
a  general  law,  exercised  the  power  of  calling  out 
the  militia,  and  sending  against  them  the  military 
force  of  the  United  States,  without  a  particular 
law  to  authorize  it;  but  surely  the  case  is  very 
different  in   relation   to  Indian   nations  without 
our  territorial  limits,  and,  as  far  as  regards  us,  to 
ail  intents  and   purposes  independent.     With  re- 
gard to  these,  he  had  no  doubt  the  assent  of  Con- 
gress to  the  war  was  as  necessary  by  the  Consti- 
tution as  in  any  other  war  whatever,  although  he 
had  no  doubt  the  omission  to  obtain  that  assent 
arose  from  the  former  practice  of  the  Govern- 
ment, and  their  not  having  reflected  upon  the 
change  in   circumstances,  which,  in  the  present 
instance,  required  a  change  of  that  practice.    He 
was  never  disposed  to  blame,  upon  slight  grounds, 
the  Executive    Magistrate  of  the   Government. 
But  these  two  last  questions  were  entirely  of  a 
domestic   nature,  and    were  only  differences  of 
opinion  as  to  the  mode  of  exercising  a  right  un- 
questionably belonging  to  the  nation  ;  and,  as  he 
before  observed,  that  Spain  had  no  right  to  com- 
plain of  the  entrance  into  Florida,  so  also  she  has 
no  right  to  inquire  into  the  legality  of  this  war 
against  the  Seminoles.    But,  with  regard  to  other 
acts  in  the  progress  of  this  war,  of  which  Spain 
had  iust  reason  to  complain,  which  might  have 
involved  this  nation  in  a  foreign  war,  and  which 
did,  in  effect,  amount  to  a  war  on  her  part  against 
Spam,  let  us  again  recur  to  the  original  question, 
whether   they  proceed  from   the  Executive,   or 
were  the  acts  of  General  Jackson,  upon  his  own 
responsibility. 

To  ascertain  this,  let  us  examine  his  orders. 
They  were  given  to  General  Gaines  on  the  16th 
of  December,  1817,  and  are  referred  to  in  the 
order  directing  General  Jackson  to  take  thecom- 
raand  of  the  army.  In  those  orders  the  Execu- 
tive strictly  conforms  to  the  established  laws  of 
nations  ;  they  permit  the  army  to  cross  the  Flo- 
rida line,  if  necessary,  but  expressly  direct  that, 
it  the  Indians  should  even  take  shelter  under  a 
Spanish  fort,  and  be  protected  by  them,  not  to 
attack  the  place,  but  to  report  it  to  the  War  De- 
partment, and  wail  for  further  orders.  Did  Gen- 
eral Jackson  obey  these  orders  ?  Let  St.  Marks, 
Peosacola,  and  the  Barancas  answer.  But  I  am 
not  disposed  to  censure  General  Jackson  unjustly; 
there  may  have  been  some  reason  for  his  taking 
St.  Marks,  notwithstanding  his  orders.  As  far 
as  ihe  laws  of  nations  are  concerned,  it  might 
certainly  be  justified  by  a  milder  code  than  that 
from  which  he  has  drawn  his  definition  of  a  pi- 
rate. But  where  was  the  necessity  of  taking 
Pensacola  and  the  Barancas?  General  Jackson 
himself  shows  that  there  was  none  ;  for,  in  hi* 
letter  of  the  20th  of  April,  he  states  that  the  war 
may  be  considered  at  an  end — that  only  a  few 
Red  Sticks,  dbc..  remained,  who  were  not  a  for- 
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midaVie  eoeray,  and  that  even  if  the  war  were 
rene\fed,  the  posts  they  then  had,  wiili  only  a 
smaU. military  force,  would  be  sufficient  lo  restrain 
the  Indians.  If  this  be  the  case,  where  the  ne- 
cessiry  of  taking  Pensacola?  General  Jackson 
hims.  If  does  not  put  it  upon  the  ground  of  ne- 
cessity, nor  entirely  upon  the  ground  of  their 
hostility,  manifested  by  affording  comfort  and 
supplies  to  the  Indians;  for  that  could  not  have 
justified  him,  inasmuch  as  his  orders  had  forbid- 
den him  to  attack  a  Spanish  fort,  even  under 
circirtnstances  of  much  greater  hostility,  viz.,  the 
Indies  taking  shelter  under  it,  and  being  pro- 
tected by  it.  What,  then,  is  the  immediate  cause 
assigned  for  the  capture  of  that  place?  He  states 
that  DO  the  23d  of  May,  being  then  in  full  march 
towarJs  Pensacola,  he  received  a  protest  from 
the  Governor  of  that  place,  which  protest  Mr.  C. 
was  surprised  to  hear  some  gentlemen  call  a 
threat.  Now,  what  was  this  protest  ?  Only  that 
be  diiiapproved  of  General  Jackson's  conduct  in 
approaching  his  command  with  a  large  military 
forcei,in  a  time  of  profound  peace  between  the 
two  lotions,  without  having  given  those  explana- 
tions and  security  against  aggressions  which  the 
neutral  has  always  a  right  to  demand;  and  a 
declaration,  that,  if  the  aggression  was  continued, 
that  is,  his  po>t  attacked,  he  should  repel  force  by 
force;  And  this  General  Jackson  construes  into 
such  M  manifestation  of  hosiility,  that  he  no  longer 
hesitfited  upon  the  course  to  be  pursued,  but 
marcSifd  the  next  day  to  take  possession  of  the 
placfi^  A  manifestation  of  hostility,  sir !  What 
could  the  Spanish  officer  have  done  less  ?  He 
did  his  duty  merely,  and  less  would  have  been 
inconsistent  with  his  own  honor,  or  that  of  his 
nation.  In  this  transaction,  sir,  General  Jackson 
seemi^  to  have  yielded  to  the  impressions  of  an- 
ger, that  any  one  should  have  dared  to  oppose 
the  slightest  obstacle  to  hiswishe.-*.  He  took  the 
place  in  violation  of  his  orders;  anJ,  in  violating 
them,  he  violated  the  Constitution  of  his  coun- 
try, and  for  this  the  Congress  of  the  United 
Slates  should  express  their  decided  disapproba- 
tion. And  yet  some  gentlemen  speak  of  voting 
thanks.  Thanks,  sir,  for  what?  Mr.  C.  con- 
fessed that,  for  his  part,  in  the  conduct  of  ihe 
Semiuole  war,  he  saw  bat  little  to  approve,  and 
much,  very  much,  to  censure. 

But,  said  Mr.  C.,  my  honorable  colleague  (Mr. 
Barbour)  tells  us  that,  although  he  disapproves 
this  conduct,  he  will  not  express  anything  that 
looks- like  censure,  because  he  believes  the  mo- 
tivesof  General  Jackson  were  good  in  these  trans- 
actio;()s.  Sir,  if  the  question  were,  whether  the 
Central  should  be  in  any  manner  punished  for 
these  things,  my  colleague's  principle  would  be 
correct.  1  do  not  myself  intend  to  impeach  his 
motives;  but,  when  the  question  is,  whether  the 
Congress  uf  the  United  States  shall  or  shall  not 
express  their  opinion  as  to  a  violation  of  the  Con- 
atituiion,  in  order  to  preserve  that  Constitution  in 
its  purity — lo  prevent  encroachments  upon  their 
own  powers,  and  to  prevent  these  acts  from  being 
herenfter  drawn  into  precedent,  and  again  repeal- 
ed, 1  cannot  see  that  we  have  anything  to  do  with 


motives.     It  is  sufficient  for  us  that  the  Constitu- 
tion has  been  violated  and  our  powers  disregarded. 

My  honorable  colleague  has  also  said,  that  he 
was  unwilling  to  censure  the  conduct  of  the  Gen- 
eral, because,  although  the  case  did  not  justify 
the  act,  yet  a  higher  degree  of  the  same  necessity 
would  have  justified  the  capture  of  Pensacola.  If 
he  means  that  .i  case  might  have  existed  in  which 
it  would  have  been  justifiable,  we  agree;  but  that 
would  be  to  suppose  a  case  different  from  that 
which  the  documents  presented.  The  principle 
of  the  laws  of  nations  is,  that  a  case  of  extreme 
necessity  will  justify  the  seizure  of  a  neutral 
post.  The  argument  of  the  gentleman  supposes 
degrees  in  cases  of  extreme  necessity,  which  can- 
not exist. 

Mr.  C.  said,  he  would  now  proceed  to  examine 
the  trial  and  execution  of  Arbuthnot  and  Ambris- 
ter.  The  ground  which  General  Jackson  assumed 
to  justify  his  conduct  had  been  pretty  generally 
abandoned  upon  that  floor.  He  had  heard  but 
one  gentleman  (Mr.  Johnson,  of  Kentucky,)  at- 
tempt to  defend  it,  by  a  quotation  from  Vattel,  to 
prove,  that  an  individual  who  made  war  upon  a 
nation  was  lo  be  considered  an  outlaw  and  a  rob- 
ber. The  gentleman  would  find,  he  believed, 
upon  almost  the  same  page  in  Vattel,  (he  spoke 
and  quoted  from  memory.)  that  even  an  officer 
holding  a  commission,  who  attacked  another  na- 
tion without  an  express  order  from  his  Govern- 
ment, did  it  upon  his  own  responsibility  ;  his 
commission  did  not  protect  him  ;  he  is  to  be  con- 
sidered as  an  individual.  He  would  leave  it  to 
that  gentleman  to  reconcile  the  passages,  and  ap- 
ply them  to  the  case  under  discussion.  But,  sir, 
as  gentlemen  have  found  it  necessary  to  abandon 
the  ground  assumed  by  General  Jackson,  and  to 
place  hi-,  defence  upon  another,  let  us  examine 
the  ground  they  have  taken,  and  see  if  it  is  more 
defensible.  That  ground  is  the  right  of  retalia- 
tion. Mr.  C.  would  not  encumber  the  question 
with  another,  viz.,  whether  the  testimony  were 
sufficient  to  identity  Arbuthnot  with  the  Indians, 
but  would  meet  it  fairly  and  openly.  Before  he 
did  so,  however,  he  would  beg  leave  to  suggest 
one  difficulty  in  the  case.  It  was  a  principle  in 
the  laws  of  nations  that,  under  certain  circum- 
stances, a  belligerent  might  enter  a  neutral  terri- 
tory. It  was  equally  well  established  that,  in 
doing  so,  they  were  bound  to  abstain  from  all  acts 
of  hostility  by  which  the  neutral  could  be  com- 
promitted  with  the  other  belligerent.  This  being 
the  case,  although  he  did  not  know  what  the  prac- 
tice of  nations  was  in  that  respect,  be  should  sup- 
pose, that,  although,  if  an  armed  and  embodied 
enemy  were  found  in  the  territory,  he  might  be 
attacked,  yet,  if  the  belligerent  so  entering  a  neu- 
tral territory  should  find  there  an  individual  ene- 
my,(and  particularly  if  unarmed,)  reposing  under 
the  protection,  and  relying  upon  the  hospitality  of 
the  neutral,  they  would  have  no  right  to  capture 
him,  because  his  capture  would  be  an  act  of  hos- 
tility committed  in  the  country  of  the  neutral, 
not  to  be  justified  by  the  same  necessity  which 
auihorized  the  entrance  into  his  country,  and  by 
which  his   peace  might  be  compromitttd  with 
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your  enemy.  Apply  the  same  principles  to  a  fort 
which  you  are  under  the  necessity  of  occupying, 
and,  if  they  are  correct.  Arbuthnot  ought  never 
to  have  been  considered  a  prisoner  of  war.  But, 
to  the  doctrine  of  retaliation.  He  called  the  at- 
tention of  the  Committee  to  the  difference  be- 
tween the  right  of  a  nation,  and  the  right  of  a 
genei^l,  lo  retaliate.  The  foundation  of  this  right 
was  the  protection  and  preservation  from  injury, 
by  inflicting  upon  another  those  injuries  he  has 
committed  on  you.  Inasmuch,  then,  as  the  inju- 
ries which  may  be  inflicted  upon  a  nation  are  so 
much  more  numerous,  and  of  such  different  char- 
acters from  those  which  may  be  inflicted  upon  an 
army,  their  right  is  much  more  extensive  in  this 
respect  than  that  of  a  general.  The  right  is  only 
co-extensive  with  the  object,  and  can  never  ex- 
ceed it.  It  is  a  sort  of  extension  of  the  general 
law,  for  a  particular  object,  and  must  be  limited 
by  the  occasion.  The  nation  has  the  right  to  re- 
taliate all  outrages  committed  against  the  nation, 
but  the  general  only  possessing  this  right  for  the 
preservation  of  himself  and  his  army  against  out- 
rage, Mr.  C.  would  maintain,  without  fear  of 
contradiction,  that  he  has  only  a  right  to  retaliate 
for  offences  against  the  practice*  ot  war,  commit- 
ted in  relation  to  him  or  them.  The  cases  of 
Asgilland  others,  which  have  been  cited  from  our 
own  history  to  support  this  doctrine  of  retaliation, 
all  go  to  prove  the  same  fact.  They  are  all  in- 
stancesof  retaliating  upon  the  enemy  some  offence 
against  the  laws  of  war.  in  the  persons  of  those 
attached  to  the  army.  But  what  are  the  charges 
against  Arbuthnot?  Is  he  charged  with  any  vio- 
lation of  the  practices  of  war,  or  with  any  outrage 
against  the  General  or  his  army  ?  No,  sir.  he'is 
charged  with  an  offence  against  the  Government 
of  the  United  States.  And  has  this  Government 
fallen  .so  low  that  it  cannot  protect  itself  from 
injury  without  the  strong  arm  of  military  power 
to  shield  it  from  the  attacks  of  individuals  ?  The 
doctrine  of  retaliation,  then,  will  not  bear  the 
gentlemen  out  in  the  execution  of  Arbuthnot,  be- 
cause he  is  charged  with  no  offence  for  which  the 
General  had  a  right  to  retaliate.  Again— not  to 
mention  the  ground  which  has  been  taken  by  (he 
honorable  Speaker,  of  the  total  inapplicability  of 
the  principles  of  retaliation  to  Indian  warfare, 
and  which  I  have  not  yet  heard  successfully  con- 
troverted—in order  to  justify  retaliation,  it  should 
be  declared  to  the  enemy  to  be  so,  and  the  partic- 
ular offence  for  which  it  is  a  retaliation  should  be 
announced.  Had  thi?  been  done  ?  The  charges 
themselves  are  a  sufficient  answer  to  this  question. 
Sir,  o(  human  blood  weshould  always  be  tender ; 
and,  although  gentlemen  may  say  that  much 
benefit  may  result  from  this  exemplary  punish- 
ment of  an  individual  whom  they  conceive  to 
have  been  mischievous,  this  Committee  cannot 
with  hafety  sanction  that  doctrine  in  morals— that 
evil  may  be  done  that  good  may  come  of  it. 

But,  if  gentlemen  have  recourse  to  the  laws  of 
nations  to  support  this  doctrine  of  retaliation,  let 
them  lake  the  whole  law  in  relation  to  the  sub- 
ject. Now,  it  is  a  principle  fairly  deducible 
from   that   law,   that  in   those  cases  in   which 


a  nation  is  compelled  to  resort  to  extraordinary 
remedies  to  protect  herself  from  harm,  she  is  also 
bound  to  resort  to  the  mildest  remedy  that  will 
effect  the  object.  If,  then,  a  course  can  be  pointed 
out  which  would  have  been  milder  than  that  pur- 
sued, and  answered  every  purpose  equally  well, 
that  takes  away  of  itself  all  justification  for  the 
harsher  course.  Now,  we  had  Arbuthnot  and 
Ambrister  in  our  power;  ihey  might  have  been 
confined  until  the  war  was  at  an  end;  and,  if 
ihey  had  violated  ihe  laws  of  nations  with  regard 
to  the  United  States,  we  might  either  have  re- 
quired of  Spain  their  punishment,  or,  if  they  could 
not  have  been  punished,  we  might  have  required 
their  perpetual  banishment  from  the  province, as 
perjons  inimical  to  us,  fomenters  of  war,  and 
dangerous  to  our  peace.  This  would  have  an- 
swered every  national  purpose  of  protection  to 
us  ;  and.  by  ihe  principles  of  the  laws  of  nations, 
this  is  the  course  we  were  bound  to  pursue. 

But  again,  sir.  General  Jackson  has  undertaken 
to  execute  this  man  for  a  supposed  offence  against 
the  laws  of  nations,  in  taking  part  against  us  in 
a  war,  whilst  his  country  and  ours  were  in  a  state 
of  peace.  Now,  not  to  mention  that  his  "  well 
established  principle"  is  not  the  law  of  nations  at 
all,  and  cannot  be  supported  by  any  acknowledged 
authority  on  that  subject,  nor  the  hostility  of  This 
principle  to  all  the  heretofore  received  opinions 
of  this  nation,  I  contend  that,  in  this  country,  no 
violation  of  the  laws  of  nations  can  be  punished 
without  an  act  of  Congress  prescribing  ihat  pun- 
ishment. The  framers  of  our  Constitution,  for 
the  wisest  reasons,  determined  that  the  persons 
and  property  of  their  citizens  should  not  be  sub- 
jected to  condemnation,  under  a  system  of  laws 
not  to  be  found  in  their  own  statute  book,  but  for 
which  they  would  have  to  wade  through  the 
pages  of  V.Tttel,  Grofius,  and  Puffendorf;  and 
which  would  be  as  entirely  inaccessible  to  most 
of  them  as  were  the  laws  of  the  Roman  tyrant, 
who  had  ihera  placed  upon  high  poles,  written 
in  small  characters,  ihai  he  might  have  an  oppor- 
tunity of  satiating  his  thirst  for  blood  by  their 
Ignorance  of  his  edicts.  They  have  therefore  de- 
clared, in  that  Consiiiuiioo,  that  Congress  alone 
shall  have  the  power  to  prescribe  the  punishment 
for  violations  of  the  laws  of  nations  ;  thus  abro- 
gating at  once  all  that  code,  as  far  as  it  operates 
upon  ihe  persons  and  properly  of  individuals. 
Before  any  man,  then,  can  be  punished  for  a 
breach  of  those  laws,  an  acl  of  Congress  must 
prescribe  it ;  and  will  gentlemen  inform  us  where 
the  statute  is  to  he  found  in  which  ihe  penalty 
for  the  offence  charged  upon  Arbuthnot  is  to  be 
found?  Mr.  C.  would  apply  this  remark  aUo  to 
those  cases  of  retaliation  or  severity  which  had 
been  cited  from  our  own  history,  to  justify  this 
deed.  They  all  occurred  before  ihe  adoption  of 
this  Constitution,  before  the  abrogation  of  the 
national  law  operating  upon  individuals,  and  had 
that  law  for  their  jusiihcalion,  but  surt-ly  caooot 
be  considered  as  authority  since  the  great  change 
which  theConstitulion  has  made  in  oursiiuation. 

General  J.4cksoo.  then,  has  in  tiiis  inytaocf,  as 
well  as  in  others  which  have  been  alluded  to,  vio- 
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lated  the  Coostitution,  which  we  have  sworn  to 
obey  and  support;  and.  for  ray  own  part,  said 
Mr.  C,  I  feel  myself  bound,  by  the  sacred  obliga- 
tion df  that  oath,  to  express  my  disapprobation 
of  it. 

As  for  Ambrister,  many  of  the  observations 
which- have  been  made  will  equally  apply  to  his 
case;  but  it  may  be  sufficient  to  say,  that  he  was 
not  c(0idemned  to  death  by  the  court,  and  that 
his  exvcution  was  without  any  warrant  or  jusii- 
fieation  whatever.  ^ 

But  Mr.  C.  had  promised  not  to  trespass  long 
upon  jhe  time  of  the  Committee,  or  to  pass  over 
grooBr'd  that  had  been  already  sufficiently  exam- 
ined. ,'  He  would  not,  therefore,  go  into  a  partic- 
ular (examination  of  those  trials,  or  of  the  testi- 
mony^ upon  which  they  were  convicted.  He 
agreeo  entirely  with  the  report  of  the  Military 
Comnvittee,  at  to  the  injustice  which  had  been 
done  bythecourtinihe  trial  of  Arbuthnot,  by  the 
admis.sion  of  testimony  which  should  never  have 
been  received  ;  in  the  manner  of  examining  the 
witnesses,  in  rejecting  testimony  on  the  part  of 
the  prisoner  whch  he  was  entitled  to  have  exam- 
ined; and,  indeed,  in  the  whole  couriie  of  this 
proceeding.  But  he  would  go  further,  and  say, 
tikat  the  testimony,  even  as  taken  by  the  court, 
was  totally  insufficient  to  support  the  charges, 
the  charges  totally  insufficient  to  warrant  his  ex- 
ecution, and  his  blood  had  been  shed  contrary  to 
the  laws  of  God  and  man. 

Mr.  Strother.  of  Virginia,  rose  in  opposition 
to  the  resolutions,  and  had  proceeded  for  some 
time  in  his  argument ;  when,  on  motion,  the 
Committee  rose,  reported  progress,  and  obtained 
leave  to  sit  again. 


Wednesday,  January  27. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  which  was  referred  the 
amendments  proposed  by  the  Senate,  to  the  bill, 
entitled  "An  act  making  appropriations  for  the 
military  service  of  the  United  States,  for  the  year 
1819,"  reported  their  agreement  thereto,  and  the 
amendment  was  committed  to  a  Committee  of 
the  Whole,  to-day. 

Mr.  Marchand,  from  the  select  committee,  to 
whom  was  referred  the  petition  of  Benjamin 
Wells,  made  a  report  thereon,  which  was  read  ; 
when,  Mr.  M.  reported  a  bill,  supplementary  to 
the  act,  entitled  "An  act  for  the  relief  of  Benja- 
min Wells;"  which  was  read  twice  and  commit- 
ted to  the  Committee  of  the  Whole,  to  which  is 
committed  the  bill  for  the  relief  of  John  Wells. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  this  House, 
of  ihfi  following  titles,  to  wit:  "An  act  for  the 
relief  of  Sampson  S.  King ;"  "An  act  for  the 
reliefof  Daniel  Rennerand  Nathaniel H.  Heath;" 
and  'An  act  making  appropriations  for  the  sup- 
port of  the  Navy  of  the  United  State?,  for  the 
year  1819;"  with  amendments.  They  have  also 
passe<l  bills  of  the  following  titles,  to  wit:  "An 
act  fwriher  to  extend  the  judicial  system  of  the 
United  States;"  and  "An  act  further  to  extend 


the  jurisdiction  of  the  circuit  courts  of  the  United 
Stales,  to  cases  arising  under  the  law,  relating  to 
patents;"  in  which  amendments  and  bills,  they 
ask  the  concurrence  of  this  House. 

The  bill  from  the  Senate,  entitled  'An  act  fur- 
ther to  extend  the  judicial  system  of  the  United 
States,"  was  read  twice,  and  referred  to  the 
Committee  on  the  Judiciary. 

The  bill  from  the  Senate,  entitled  "An  act  to 
extend  the  jurisdiction  of  the  circuit  courts  of 
the  United  States,  to  cases  arising  under  the  law 
relating  to  patents,"  was  read  twice  and  also  re- 
ferred to  the  Committee  on  the  judiciary. 

The  amendment  proposed  by  the  Senate,  to 
the  bill,  entitled  "An  act  for  the  relief  of  Daniel 
Renner  and  Nathaniel  H.  Heath,"  was  read  and 
referred  to  the  Committee  of  Claims. 

The  amendment  proposed  by  the  Senate,  to 
the  bill,  entitled  '"An  act  for  the  relief  of  Samf>- 
son  S.  King."  was  read  and  concurred  in  by  the 
House. 

The  amendments  proposed  by  the  Senate,  to 
the  bill,  entitled  "An  act  making  appropriations 
for  the  support  of  the  Navy  of  the  United  States, 
for  the  year  1819,"  were  read  and  referred  to  the 
Committee  of  Ways  and  Means. 

An  engrossed  bill,  entitled  "An  act  for  the  re- 
lief of  Hannah  Ring  and  Luther  Frink,"  was  read 
the  third  time  and  passed. 

The  House  then  took  up,  in  Committee  of  the 
Whole,  the  amendments  of  the  Senate  to  the 
military  appropriation  bill,  which,  being  agreed 
to  by  the  Committee  of  the  Whole,  were  reported 
to  the  House,  and,  with  the  bill,  laid  on  the  table. 

SEMINOLE  WAR. 

The  House  then  proceeded  to  the  orders  of  the 
day.  and  resumed,  in  Committee  of  the  Whole, 
(Mr.  H.  Nelson  in  the  chair.)  the  report  of  the 
Military  Committee  on  the  subject  of  the  Semi- 
nole war. 

Mr.  Strother  concluded  the  speech  which  he 
yesterday  commenced  in  oppokiiion  to  the  report, 
dec,  in  which  he  occupied  nearly  three  hours.  It 
is  given  here  entire,  as  follows: 

Mr.  Stbother  said,  that  at  that  late  hour  of 
the  day,  when  the  subject  had  been  so  much  ex- 
hausted, and  the  attention  of  the  Committee  so 
much  wearied,  he  with  reluctance  engaged  in  the 
debate ;  but  his  excuse  would  be  found  in  the  ar- 
tificial importance  the  subject  had  assumed  by 
the  wide  excursions  in  which  gentlemen  had  in- 
dulged, embracing,  in  the  scope  of  their  argu- 
ments, not  only  the  lUustriouscbief  against  whom 
the  attack  is  directly  aimed,  but  mounting  up  to 
the  Executive,  and  charging  him  with  a  viola- 
laiion  of  the  Constitution. 

He  said,  the  advocates  of  these  resolutions 
claimed  to  be  the  exclusive  guardians  of  the  Con- 
stitution: a  portion  of  them,  he  admitted,  held 
the  title  by  prescription  ;  they  had  sounded  the 
tocsin  when  the  midnight  judiciary  disappeared; 
they  had  raised  a  warning  voice  against  the  em- 
bargo, and  the  whole  restrictive  system,  as  in- 
fractions of  that  sacred  charter ;  and  they  pro- 
tested against  rejoicing  for  the  brilliant  victories 
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achieved  by  our  heroic  armies  and  gallant  navy.  |  punishment,  by  impeachment.     The 


as  unbecoming  a  moral  and  religious  people: 
when  now  called  upon,  as  formerly,  to  put  the 
finger  upon  the  principle  which  is  wounded  in 
that  instrument,  they  cannot  agree  upon  the 
point  where  it  is  to  be  found;  it  was  an  intan- 
gible, fleeting  principle,  which  eludes  the  grasp 
of  examination.  He  claimed  no  participation  in 
the  vision,  but  he  claimed  a  conscientious  dis- 
charge of  duty,  and  the  credit  of  the  humble  en- 
deavor to  vindicate  the  honor  of  the  nation,  and 
to  preserve  the  Constitution  inviolate. 

He  objected  to  the  mode  of  proceeding  ;  he  de- 
nied Congress  had  power  to  proceed  in  this  man- 
ner;  the  bright  page  that  records  the  immortal 
deeds  of  our  ancestors,  and  the  happiness  of  this 
favored  people,  isshaded  by  the  paroxysms  of  party 
heat.  The  Congress  of  the  United  States  once 
stepped  down  from  the  elevated  duties  of  legisla- 
tion, to  censure  the  self-created  democratic  socie- 
ties ;  it  was  then  the  eloquent  Ames  sung  the  sy- 
ren song  that  spell-bound  the  people:  the  delu- 
sion was  but  for  a  season  ;  the  enchantment  dis- 
solved ;  the  nation  awakened  from  its  trance,  and. 
gifted  with  the  energy  that  freedom  bestows, 
sprung  upon  that  basis  of  correct  principle  upon 
which  the  present  Administration  stands;  then 
the  democratic  party  contended,  in  vain,  that  the 
right  to  the  proceeding  was  not  vested  in  this 
House.  On  another  occasion,  when  the  army, 
commanded  by  St.  Clair,  sustained  a  bloody  and 
disastrous  defeat,  a  democratic  member  proposed 
a  resolution,  requesting  the  then  President.  Gen- 
eral Washington,  to  set  on  foot  an  inquiry  into 
the  causes  of  that  inglorious  affair;  the  Federal 
majority  rejected  the  proposition  as  unconstitu- 
tional and  improperly  interfering  with  the  pow- 
ers of  the  Executive  department. 

Each  party  was  correct  when  contending  for 
the  negative,  as  will  appear  from  an  examination 
of  the  question.  This  is  a  Government  of  de- 
partment?, shedding  light,  emitting  heal  and  pro- 
moting political  health.  When  each  revolves  in 
its  peculiar  orbit,  the  limits  and  extent  of  eachaie 
distinctly  marked  out  in  the  Constitution.  Con- 
gress can  speak  an  army  into  existence;  byre- 
pealing  the  law  that  gave  it  being,  you  annihilate 
it;  or,  by  refusing  to  appropriate  the  means  of 
subsistence,  it  languishes  and  expires.  The  man- 
agement of  this  army  is  placed  in  the  hands  of 
the  Executive;  speak  it  into  existence,  it  bounds 
into  another  sphere  beyond  your  control.  This 
division  of  power  is  wisely  ordained — guarding 
against  this  dangerous  machine  by  legislative 
jealousy,  and  giving  it  energy  and  promptitude  of 
movement  by  the  Executive.  This  army,  ex- 
isting by  your  will,  is  only  responsible  to  the  Ex- 
ecutive and  the  Judiciary.  Personal  wrong,  and 
the  invasion  of  private  rights,  give  the  courts  ju- 
risdiction. If  the  peace  of  the  nation  is  compro- 
mitted,  and  its  honor  tarnished,  the  Executive 
holds  the  corrective;  and,  if  this  high  Constitu- 
tional officer  sleeps  at  his  post;  if  he  shield  the 
delinquent,  and  hesitates  to  redeem  the  sullied 
justice  of  his  country,  he  becomes  accessary — is 
implicated  in  the  guilt,  and  subjects  himself  to 
ISlhCoK.  2dSESS.— 27 


inconveni- 
enceand  impracticability  of  exercising  this  power, 
prove  it  is  not  granted  to  this  department  of  the 
Government.  If  it  is  your  right  and  your  duty 
to  stoop  beneath  the  Commander-in-chief,  to  lay 
hold  of  a  Major  General,  it  is  equally  incuoabeot 
upon  you  lo  descend  into  the  ranks;  place  a 
private  soldier  into  legislative  inquisition,  and 
gravely  discuss,  and  sagely  decide,  upon  his  de- 
merits. The  doctrine  contended  for  lays  hold  of 
both  endsofthe  Military  Establishment.  Hesaid, 
amidst  the  awful  convulsions  of  the  French  revo- 
lution, the  Convention  wasted  an  entire  night  in 
examining  a  sergeant ;  descending  from  "  riding  in 
the  whirlwind,  and  directing  the  storm,"  to  the 
examination  of  a  soldier.  Some  claim  the  right 
to  censure,  as  the  correlative  of  the  practice  of 
giving  thanks.  He  denied  that  this  practice  was 
predicated  upon  right.  This  is  no  novel  idea,  in- 
tended for  the  present  moment.  In  a  proposition 
to  return  thjnks  to  General  Wayne,  for  the  bril- 
liant victory  of  the  Miami,  Mr.  Tracy  and  others 
denied  that  Congress  possessed  this  power.  The 
practice  has  grown  out  of  usurpation.  It  can 
only  be  claimed  upon  the  pre-supposition  that 
Congress  represent  the  entire  sovereignty  of  the 
people,  and  reflect  their  feelings.  On  the  con- 
trary, the  members  of  this  House  are  only  special 
agents,  for  limited  and  defined  purposes.  This 
power  is  not  delegated  to  you  by  any  affirmative 
grant,  nor  is  it  incidental  to  any  express  grant. 
When  Congre>s,  warmed  by  the  gratitude  which 
glowed  in  the  bosom  of  this  nation,  poured  out 
the  rich  libation  of  its  thanks,  and  entwined  the 
laurel  around  the  brow  of  the  hero,  no  one  paused 
to  inquire  if,  beneath  the  leaf,  the  asp  was  hid, 
whose  poison  would  wither  that  laurel,  and  sting 
the  wearer  to  death. 

No,  sir.  this  people  have  not  constituted  you 
the  agents  to  confer  her  thanks,  or  to  select  ob- 
jects of  benevolence,  and  distribute  her  gratui- 
ties. More  arduous  employments  are  assigned — 
more  important  duties  imposed.  You  have  been 
tolerated  in  weaving  eulogies,  and  braiding  and 
festooning  them  with  all  the  art  of  taste  and 
criticism  to  decorate  the  favorite  of  the  day.  It 
was  an  innocent  waste  of'iime  ;  it  did  not  render 
a  heroic  deed  more  brilliant,  nor  did  it  sully  the 
bright  chastity  of  a  well-earned  renown.  But 
when  you  censure  you  desert  legislation  ;  you 
exercise  high  judicial  power;  you  inflict  punish- 
ments upon  ex  parte  examination  ;  you  deprive 
a  man  of  that  property  which  he  holds  in  a  cher- 
ished reputation  ;  that  property  which  he  hugs 
nearest  to  his  heart,  and  wnich  is  the  richest  and 
most  precious  patrimony  of  his  descendants; 
your  censure  "  rives  and  blasts  like  the  lightning 
of  Heaven,"  leaving  its  victim  exposed  to  scorn 
and  Contumely,  and  brings  him  to  trial,  if  a  mili- 
tary court  shall  be  ordered,  with  presumed  guilt, 
and  anticipated  conviction.  By  practice  you  are 
the  grand  almoners  of  the  nation.  In  the  spirit 
of  beneficence,  you  made  a  magnificent  dona- 
tion t)  a  South  American  province;  Charity 
cast  her  mantle  over  the  act,  and  the  nation  would 
not  rend  the  veil.     Sir,  this  nation  has  a  heart 
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to  feel,  and  magnianimity  to  forgive,  wheo  tbe 
error  is  on  the  side  of  generosity  and  humanity. 
Build  upon  this  acquiescence  a  right  to  punish  ; 
touch  but  a  rested  right  in  the  humblest  citizen, 
and  its  justice  will  lead  you  back  to  the  Consti- 
tution; the  instrument  of  your  power  and  their 
protection. 

But-,  admitting  that  this  House  possess  the  pow- 
er, the*  transactions  of  the  Seminole  war  do  not 
justify  its  exercise.     The  advocates  of  the  reso- 
lutionii,  by  dififerent  routes,  arrive  at  one  common 
conclusion  :  one  contends  that  the  President  made 
war,   and    usurped   the   powers   of   this   House; 
others  take  post  at  the  thirty-first  degree  of  south 
latitude,  and  some  few  push  on  toPensacola,  and 
contend  that  there  the  original  sin  was  commit- 
ted— there  the   forbidden    fruit   was   eaten    that 
stains  the  whole  Government  with  the  guilt  of 
violating  the  Constitution  and  insulting  tbe  ma- 
jesty of  the  King  of  Spain.     Many,  to   be  sure, 
Mr.  Chairman,  drop  by  the  way,  and  fill  up  the 
intermediate  chasms.     Did   the  President  make 
war,  and  usurp  the  powers  of  Congress,  the  just 
exposition  of  our  Constitution  is  best  seen,  and 
most   clearly    understood,    in    the  uninterrupted 
practice  of  this  Government.     The  Administra- 
tion of  Washington,  to  which  we  all  look  with 
pride. and  many   with   regret,  as  the   good  old 
Consciiuiional  times,  presents   the   first  link  in 
that  chain  of  precedent  which  reaches  down  to 
tbe  priesent  transaction.    This  Government  found 
sever.-\'l  of  the  Stales  engaged  in  hostilities  with 
tbe  Indians.     The  President  communicated  this 
circuriistance   to   the  first  Congress,  who  imme- 
diately appropriated  money  ;  and  a  bloody  con- 
test ensued,  distinguished  only  by  appropriations 
and  dt^feat.     Harmar's  army  sprung  from  an  ap- 
propriation bill ;  that  commanded   by  the  unfor- 
tunate St.  Clair  stood   upon  the  same  basis,  and 
when  its  disastrous  defeat  roused  the  Government 
to  the  miserable  condition  of  the  frontier,    the 
military  establishment  was  considerably  increas- 
ed, aod  placed  under  the  command  of  the  gallant 
Wayjne,  who  infused  his  martial  spirit  into  that 
army!,  and  achieved  the  victory  which  gave  peace 
and   tranquillity    to  the  harassed   and   bleeding 
trontier.     As  early  as'1792  Congress  vested  pow- 
er 10  ihe  President  to  call  out  the  militia  to  sup- 
press insurrections,  or  repel   invasion  from  any 
foreijjn  Power  or  Indian  tribe.    The  power  trans- 
ferred by  that  act  being  insufiBcient  to  the  purpose 
contemplated,  in  1795  another  law  was  enacted, 
clothing    him   with  further   power — authorizing 
him  io  lake  advantage  of  the  indications  of  hos- 
lility"^-lo  anticipate    the  approach  of  the  .storm, 
and  fo  strike  before  the  elements  of  havoc  aod 
desoNiiion  were  collected   together,  and   poured 
upoa  the  frontier  in  fire  and  indiscriminaie  mas- 
sacre; 

Those  who  then  filled  the  Government  were 
freslf  from  the  Revolution,  and  were  animated 
by  t&e  spirit  which  i-  embodied  in  your  Consti- 
tutici/1.  No  passion  then  existed. m  which  could 
floui^sh  parly  spirit;  it  could  germinate,  but  to 
expi^,  in  the  then  pure  state  of  our  political  at- 
mosphere j  in  the  calm  light  of  mild  philosophy 
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they  examined  their  duties  and  transferred  this 
power  ;  these  were  the  men  who  worshipped  Lib- 
erty iu  her  favorite  temple,  in  sincerity  and  in 
truth;  these  were  the  men  whose  blood  and  suf- 
fering elevated  you  to  the  rank  of  a  nation,  and 
whose  wisdom  gave  you  a  Constitution  which 
breaks  upon  the  view  of  en.<>laved  and  benighted 
Europe,  like  the  star  in  the  East,  happy  harbinger 
of  hope,  proclaiming  there  is  power  sufficient  to 
redeem  from  thraldom  and  misery. 

Upon   examining  the  documents,  it  will  satis- 
factorily appear  that  the  Seminole  war  was  con- 
ducted  upon    principles  strictly   consistent  with 
this  practice  and  the  laws  of  tbe  land.    But,  Mr. 
S.  said  before  he  went  into  this  inquiry,  he  would 
advert    to   an   argument  of  his  colleague,  (Mr. 
Mercer,)  who  called  for  information  to  put  bis 
country  in  the  wrong;  and  the  hint,  he  said,  was 
had  from  the  father  of  a  gallant  young  midship- 
man,   represented   to   have  fallen  a  victim  to  a 
stratagem  employed  to  provoke  Indian  hostility 
Bi  Negro  Fort.     The  appearance  of  a  small  de- 
tachnent  of  American  troops,  to  procure  water, 
could   not  have  produced  an  attack,  unless  tbe 
hostile  temper  pre-existed.    Negro  Fort,  occupied 
by  outlaw  Indians  and  runaway  negroes,  and  in- 
furiated    with    Woodbine's   hatred,    needed    no 
I  incentive  to  hostility.     Tbe  moment  the  detach- 
ment made  its  appearance,  murder  was  determined 
I  upon,  and  slaughter  ensued.     He  fell  a  sacrifice 
!  lu   English  perfidy  and  Indian  ferocity  ;  he  re- 
'  gretted  that  tbe  tears  this  parent  shed  had  not 
sprinkled  bi»  heart,  and  extinguished  hi)  sectarian 
i  acrimony.    The  gallant  young  soldier  now  sleeps 
\  upon  the  bed  of  honor,  mourned  by  his  country. 
j  Would  you   disturb  his   hallowed  ashes  to  rake 
I  from  ilieoce  evidence  to  tarnish  the  character  of 
;  bin  companions  in  arms,  whose  deeds  he  emulated 
'  when  living,  and  to  stain  the  fame  of  that  coun- 
I  try  he  died  to  berve  ?     Mr.  S.  said,  with  the  .^ame 
:  object,  the  Speaker  had  attributed  the  war  to  the 
I  treaty  of  Fori  Jack>on,  and  with  peculiar  empha- 
I  SIS  lold  us,   that  the  word  ''demand''  was  em- 
j  ployed  five  times  in  that  paper.     He  said  the  con- 
ditions of  that  treaty  did  not  affect  the  question  ; 
if  ii  did  contain  the  germs  of  dissatisfaction,  and 
hostilities  were  commenced  by  the  Indians,  it  is 
no  less  a  defensive  war  on  the  part  of  this  Gov- 
ernment; this  treaty  was  negotiated   by  all  tbe 
warriois  belonging  to  the  tribe  within  the  United 
States,  and  was  ratified  by  the  Senate,  and  this 
I  House  made  appropriations  lo  carry  it  into  exe- 
i  cution  ;  but,  he  would  a^k  gentlemen  under  what 
,  circumstances  that  treaty  was  negotiatad  ?   When 
j  engaged  in  war  with  England,  her  incendiaries 
I  penetrated  the  Indian  tribes  through  the  Spanish 
territory, and,  aided  by  Spanish  treachery,  excited 
I  that  uoloriunate  race  to  war.     The  war  whoop 
.  echoed    from    your    northern   to    your  southern 
I  limit,  and  your  frontier  was  encircled  with  blood 
j  and  fire.     It  was  the  plan  of  that  campaign   to 
cut  the  United  States  in  twain,  by  introducing 
a  large  military  force  lo  co-opeiaie  with  the  ne- 
I  groes,  invited  to  lObUrrection,  and    the   Indians. 
Recollect,  sir,  the  proclamation  of  Nicholls,  and 
imagine,  if  you  can,  the  horrors  of  a  war  coo- 
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ducted  by  the  passions  which  strip  man  of  his 
distinguishing  attributes,  and  convert  him  into  a 
demon.     No  heart  can  conceive, 


no  tongue 


can 


adequately  describe,  the  calamities  with  which 
that  region  was  threatened.  The  blackening 
mass  of  deadly  hostility  hun?,  like  a  thunder 
cloud,  over  your  heads.  The  impatience  of  In- 
dian hostility,  and  the  rare  qualities  constituting 
the  character  of  Jackson,  saved  you  from  its  de- 
structive explosion. 

We  were   literally  between  two  fires;  Cock- 
burn    conflagrated  and   robbed  on  your  Eastern 
frontier  ;  Weatherford  on  the  Western,  connected 
by   Spanish    facilities.     Jackson    conquered   the 
Indians,  and  cut  tbe  chain  of  hostile  operations: 
he  demanded   indemnification  for  the  past  and 
guarantees  for  future  security — he  demanded  a 
grant  of  country  intervening  oetween  the  Span- 
iards and  these  deluded  people,  which,  when  pop- 
ulated, will  protect  ihem  from  the  machinations 
of  foreign  incendiaries,  who  stimulated  the  un- 
happy race  to  destruction,  as  sacrifices  made  by 
European  hatred  to  American  freedom  and  pros- 
perity.    He  said  the  gentleman's    philanthropy 
seemed  disposed  lo  reverse  the  order  of  things. 
The  history  of  man  did  not  furnish  an  instance 
of  the  vanquished  imposing  conditions  upon  the 
conqueror.    When  the  Legitimates,  the  Christian 
Powers,  from  pure  love  to  France,  overrun  that 
country  with   mighty  armies  and  bent  her  neck 
to  the  Bourbon  yoke,  they  rifled  Paris  of  those 
masterpieces   of  the  arts — ibose  proud  trophies 
that   attested    the  victories  of  her  sons.     They 
planted  iho^e  myriads  of  mercenaries  who  drew 
from  her  exhausted  bosom  their  support;   they 
did  more;  crippled  and  desolated,  she  was  required 
to  reimburse  the  money  expended  on  her  con- 
quest.    Yet  songs  were  sung  and  eulogies  com- 
posed for  Alexander  and  the  whole  choir  of  de- 
liverers. 

This  treaty  is  said  to  have  violated  the  religion 
of  the  Indians  by  demanding  their  prophets:  and 
they  appeal  to  modern  Europe  and  ancient  Rome 
to  suffuse  the  American  cheek  with  the  blush  of 
guilt.  Those  prophets  were  not  the  ministers  of 
religion— they  were  political  agitators  ;  instiga- 
tors to  war,  they  were  not  the  messengers  of  peace 
and  good  will  towards  man.  that  stilled  the  tem- 
pest of  the  savage  soul,  and  called  the  chaos  into 
light  and  order;  they  were  the  fit  and  supple  in- 
struments of  Woodbine  ;  they  breathed  confusion 
and  havoc — humanity  to  these  Indians,  and  ihe 
interest  of  thiscountry,  demanded  their  surrender. 
Rome  never  lost  sight  of  policy  ;  she  transplanted 
the  idol.s  of  the  subdued  provinces,  and  incorpo- 
rated them  with  her  gods;  and  by  the  strong  tie 
of  superstition  chained  the  province  to  the  foot 
of  the  Capitol.  Yet  ihe  Druids  were  extirpated, 
and  the  forests  of  Germany  tell  a  bloody  tale! 
Tliese  forests  still  echo  the  expiring  <»roans  of 
those  priests  who  smoothed  the  brow^ofihe  rug- 
ged warrior  in  peace  and  nerved  his  arm  in  ihe 
hour  of  battle.  England  extracts  a  revenue  from 
the  idolatrous  worshippers  of  the  bloody  Jugern- 
aut  whilst  the  Irish  Catholic,  who  believes  in  the 
same  God  and  relies  upon  the  same  Redeemer,  is 


I  torn  from  the  horns  of  the  altar,  a  victim  to  eccle* 
j  siastical  pride,  and  the  jealousy  of  despotism. 
I  The  genius  of  these  polished  and  religious  Courts 
passed  from  those  seats  of  science  and  the  arts 
into  the  wilds  of  Africa  ;  it  dealt  in  slavery  and 
blood,  and  sundered  every  tie  that  connects  man 
to  his  species.  It  spread  its  wings  over  the  East 
Indies — fifty  millions  of  human  wings  have  there 
for  years  been  hunted  as  lawful  prey,  in  the  in- 
discriminate chase  of  death.  The  timid  Hindoo 
has  been  swept  from  the  plains  and  is  now  pursued 
to  the  mountain  top,  where  he  sought  refuge 
amidst  the  clouds.  This  Government  need  not 
hang  its  head  upon  an  appeal  to  Europe,  unless 
the  mere  glitter  of  a  diadem  shall  dazzle  and 
confuse. 

Sir,  he  said,  the  Western  frontier  is  that  por- 
tion of  the  world  where  civilization  is  making 
the  most  rapid  and  extensive  conquest  on  the 
wilderness,  carrying  in  its  train  the  Christian 
religion,  and  all  the  social  vittues.  It  is  the  point 
where  the  race  of  man  is  most  progressive;  es- 
tablish but  the  principle,  that  the  God  of  nature 
has  limited  your  march  in  that  direction — that 
the  Indian  is  lord  paramount  of  that  wide  domain, 
around  which  justice  and  religion  have  drawn  a 
circle  which  you  dare  not  pass — the  progress  of 
mankind  is  arrested,  and  you  condemn  one  of  the 
most  beautiful  and  fertile  tracts  of  the  earth  to 
perpetual  sterility,  as  the  hunting  ground  of  a 
few  savages.  The  most  celebrated  philosophers 
have  spoken  a  different  language,  and  the  ermine 
of  the  judiciary  has  interp(»sed  against  these  the- 
ories, and,  without  a  stain,  given  this  country  to 
civilization  and  Christianity. 

Having  reluctantly  been  compelled  to  endeavor 
(and  he  flattered  himself  successfully)  to  vindi- 
cate this  Government,  and  rescue  General  Jack- 
son from  the  imputation  of  cruelty,  in  the  trans- 
action at  Fort  Jackson,  he  would  ask  the  Com- 
mittee to  turn  from  the  amusing  speculations  of 
gentlemen  who  are  striving  to  put  this  nation  in 
the  wrong,  and  look  lo  the  facts.  As  early  as  the 
21st  December,  General  Gaines  writes  to  the 
Department  of  War.  in  these  words :  "lam  now 
'  convinced  that  the  hostility  of  these  Indians  is 
'  now,  and  ha*  long  been,  of  so  deep  a  die,  as  to 
'  leave  no  ground  of  calculation  of  tranquillity, 
'  until  the  towns  southwest  and  east  of  this  shall 
'  receive  a  signal  proof  of  your  ability  to  retaliate 
'  for  every  outrage.  A  party  of  Seminole  Indians, 
'  on  the  20th  ultimo,  formed  an  ambuscade  upon 

*  the  Appalachicola,  attacked  one  of  our  boats 

*  ascending  near  the  shore,  and  killed,  wounded, 

*  and  took  the  greater  part  of  the  detachment." 
Tbe  honorable  Speaker  reposes  upon  the  letter  of 
an  Indian  chief  to  establish  the  opposite  position, 
and  he  emphasized  it  with  a  pathetic  tone.     The 
Indian   chief,  yet   red    with   the   blood  of  these 
women  and  children  that  belonged  to  the  detach- 
ment— with  eyes  still  glaring  with  the  ferocity 
which  burned  in  his  countenance  when  the  blaze 
sluwly  enveloped  and  consumed   an  American 
sailor,  is  weighed  against  thi'^  hero  without  fear 
and  without  reproach  ?     From  what  system  of 
ethicsdid  this  savage  drawhismorality?  Whence 
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did  be  derive  his  notions  of  honor  ?  Had  his 
heart  been  chasteoed,  his  conscience  quickened, 
and  cljained  to  the  throne  of  Heaven  by  the  Chris- 
tian ri,vijgicn  7  No,  his  mind  bad  been  disciplined, 
and  his  morals  fashioned  in  the  school  of  incen- 
diarie-'.  But.  in  July,  1816,  before  this  Indian's 
letter  «r8s  written,  at  the  fort  inhabited  by  Indians 
and  nt'groes,  and  commanded  by  an  Englishman, 
hostilities  were  wa^ed  against  the  United  States. 
This  r«iass  of  hostility,  this  motley  group  of  insur- 
reclioi}  and  murder,  amply  supplied  wiih  ammu- 
nitioniind  arms,  depredated  your  frontier.  They 
had  n^urdered  a  gallant  midshipman  ;  they  had 
stuck  f  sailor  full  of  splinters  and  burnt  him  to 
death.;.  This  outrage  against  humanity,  this 
cruel  Heed,  had  been  perpetrated  upon  a  sailor, 
one  who  had  borne  the  '*  star-spangled  banner  in 
triumph  over  the  wave."  He  looked  upon  the 
land  ol  his  fathers  ;  in  the  hour  of  torture,  he  saw 
the  flag  of  liberty  wave  in  the  air,  and  the  arms 
of  his  ;:ompanions  gleam  in  the  sun  :  his  bursting 
heart  '  invoked  the  vengeance  of  his  country. 
GallatU  spirit,  you  called  not  in  vain  I  This  horde 
of  brij^ands  was  given  to  the  winds ! 

Mr..Cbairman,  it  cannot  now  be  denied,  that, 
this  being  a  defensive  war,  resulting  from  the 
necesitity  of  repelling  invasion,  military  move- 
ment was  the  bounden  duty  of  the  Executive,  not 
only  upon  the   principle  of  self-preservation, — 
a  law  written  by  the  finger  of  nature  upon  all 
animated  creation — but  under  the  practice  of  the 
Government  and  the  laws  of  the  country  ;  and  it 
will  ^e  found  that  the  rights  of  war,  extended  to 
the  nCanagement  of  the  war  by  the  international 
law,  were  exercised  with  extraordinary  forbear- 
ance— never  transcended.     It  would   require  no 
prophetic  spirit  to  predict,  that,  so  long  as  you 
confined  your  military  operations  to  chasing  the 
Indiau  from  your  territory,  the  war  would  rage, 
and  tUe  citizens  would  continue  to  fall  under  the 
tomahawk  and  scalping  knife.      This  Govern- 
menthas  ever  exercised  its  rights  with  forbear- 
ance :  in  the  love  of  peace,  it  has  relinquished 
many.     This  nation  has  bent  under  the  weight  of 
insult,  and  seldom   appealed  to  the  exercise  of 
her  rights,  in  full  latitude,  until  compelled  to  it 
by  prtociples  identified  with  the  paramount  duty 
of  all'Governments.     How  long  were  your  citi- 
zens torn  from  their  families,  scourged  by  a  Brit- 
ish CJtptain,  and  compelled  in  some  instances  ti) 
point;  the   cannon    against    their    countrymen  ? 
The  filter  cup  of  humiliation  was  emptied  to  the 
dreg?.-:    In  scorn   it   was  said    this   Government 
coula  not  be  kicked  into  a  war.     The  nation  ruse 
in  thf;  majesty  of  us  strength,  and   hurled  de- 
strucfion  upon  the  foe!      Experience  at  length 
satisfied  the  Administration  that  these  vexatious 
and  cruel  incursions  could  only  be  terminated  by 
pursijing  the  erratic  Indian.     At  length  the  ghost 
of  the  departed  sovereignly  of  Spam  in  Florida 
no  longer  alarmed.     Ii  fled  before  the  demands 
of  G'-orgia  and  Alabama  for  protection  ;  and  the 
extent  of  the  orders  given  to  the  troops  was  com- 
municated to  you  by  the  President,  in  Ins  Mes- 
sage of  the  25ih  March,  1818.     He  told  you  that 
"Orders  bad  been  given  to  the  General  in  com- 


'  maod  not  to  enter  Florida  unless  it  be  in  par- 
'  suit  of  the  enemy,  and  in  that  case  to  respect 
'  the  Spanish  authority  wherever  it  is  maintain- 
'  ed;  and  he  will  be  instructed  to  withdraw  his 
'  forces  from  this  province  as  soon  as  he  shall 
'  have  reduced  that  tribe  to  order,  and  secured  our 
'  fellow-citizens  in  that  quarter,  by  satisfactory 
'  arrangements  against  its  unprovoked  and  sav- 
'  age  hostilities  in  future."  How  did  you  proceed 
upon  the  receipt  of  this  Message?  It  was  the 
basis  of  legislative  acts,  legitimatizing  what  had 
been  done  ;  countenancing  the  doctrine  the  Mes- 
sage contained;  and  embracing  its  views,  you 
directed  a  brigade  of  militia  to  be  called  into  ser- 
vice ;  you  increased  the  pay  of  the  Georgia  mili- 
tia engaged  in  the  Seminole  war.  He  said  he 
recollected  the  proposition  was  made  by  his  friend 
from  that  State,  (Mr.  Cobb.)  He  felt  a  repug- 
nance to  it,  but  his  objections  melted  away  under 
the  fervid  zeal  and  eloquence  of  that  gentleman  ; 
and  a  large  appropriation  was  made  to  meet  the 
expenses  of  the  war.  Here  is  a  shield  broad 
enough  and  thick  enough  to  protect  the  Execu- 
tive from  attack,  the  work  of  your  own  hands. 

But,  considering  the  subject  unaccompanied 
with  this  quasi  declaration  of  war  and  the  auxil- 
iary measures,  the  step  was   strictly  justifiable. 
If  Spain  had  been  a  neutral  Power  and  the  In- 
dians belligerent,  not  inhabiting  her  territory  and 
being  within  her  sovereignty,  but  merely  retreat- 
ing,  then   the    Americans   would    have  had  an 
indisputable  right  to  pursue  them  by  the  usages 
of  nations.     We  will  find  this  doctrine  in  Vattel, 
515.     It  is  certain  that  on  my  enemy's  being  de- 
feated and  too  much  weakened   to  escape  me, 
even  if  my  neighbor  affords  him  a  retreat,  his 
conduct,  so  pernicious  to  ray  safety  and  interests, 
would  be  incompatible  with  neutrality.     If  there- 
fore my  enemy  on  a  defeat  retires  into  a  neutral 
country,  he  is  to  cause  the  troopss  a^  soon  as  pos- 
sible to  continue   their   march,  and    not   permit 
them  to  watch  an  opportunity  to  attack  me.  because 
otherwise  he  gives  me  a  right  to  enter  his  terri- 
tory in  pursuit  of  my  enemy — a  misfortune  that 
often  attends  nations  unable  to  command  respect. 
The  enemy  not  only  retreated  into  the  Spanish 
territory  and  watched  an  opportunity  to  attack 
our  citizens,  but  were  the  inhabitants  of  the  coun- 
try, and  kept  the  Spani>h  authorities  in  subjec- 
tion.    It  was  said  by  a  member  from  New  York, 
(Mr.  Storrs.)   that    the   line   should   not   have 
been  crossed,  until  application  had  been  made  to 
the  Spanish  Court.     For  months  had  your  soil 
been  polluted  by  the  foot  of  savage  invasion;  for 
months  iiad  this  land,  sacred  to  liberty,  to  justice, 
and  to  humanity,  been  crimsoned  by  the  blood  of 
its    inhabitants;    yet   there  should   have  been  a 
pause  in  our  movements  until  a  messenger  had 
crossed  the  Atlantic  to  call  the  attention  of  Fer- 
dinand to  the  condition  of  his  subjects — to  awa- 
ken him  to  a  sense  of  duty,  and  to  a^k  him  to 
reassume  the  sovereignty  of  the  Floridas,  which 
he  had  carelessly  lo5t.     Your  messenger  would 
have  found  him  tambouring  a  petticoat  for  the 
Virgin,  surrounded  by  lazy  monks,  dreaming  of 
schemes  to  establish  the  Inquisition,  under  whoae 
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tortures  hypocrisy  flourishes  and  religion  expires. 
The  Indian  is  only  vulnerable  in  his  town.  An 
Indian  war  can  only  be  terminated  by  destroy- 
ing his  means  of  subsistence,  and  penetrating  his 
fastnesses,  where  he  flies  for  shelter,  until,  like 
the  tiger,  in  the  still  darkness  of  the  night,  he  can 
spring  upon  his  prey.  It  was  said,  the  present 
Secretary  of  War  gave  vigor  to  the  operations; 
that  he  boldly  ordered  the  commander  of  our 
forces  to  terminate  the  war.  It  was  the  patriotic 
vigor  that  meets  the  exigency.  Let  that  distin- 
guished statesman  pursue  the  course  he  has  com- 
menced, and  ere  long  the  hand  of  gratitude  will 
crown  him  with  the  proudest  honors  of  the 
Republic. 

But  Spain  was  not  a  neutral  Power;  she  did 
not  occupy  that  relation  to  the  belligerents  which 
constitutes  neutrality  by  the  law  of  nations.  She 
was  a  party  or  an  associate;  it  was  immaterial 
which.  Spain  claims  sovereignty  over  the  terri- 
tory inhabited  by  the  Seminoles.  The  nature  and 
extent  of  the  jurisdiction  depends  upon  herself; 
it  is  only  limited  by  policy,  and  the  power  to  com- 
pel obedience.  All  the  Governments  admit  the 
absolute  sovereignty  of  Spain  over  the  Indians 
within  her  territorial  boundary.  They  are  not 
recognised  as  a  nation  by  that  implied  compact 
called  international  law.  Upon  this  principle  our 
Government  has  extended  its  criminaljurisdiction 
into  the  wilderness,  and  pushed  its  commercial 
arrangements  among  the  savages.  The  Span- 
ards  exterminated  the  Mexicans,  and  stretched 
Montezuma  upon  the  coals;  and  now,  with  fune- 
ral procession,  drags  the  Indian  to  the  mines, 
where  he  meets  a  certain  but  protracted  death. 
It  has  been  complained  of  as  cruel  and  despotic, 
but  admitted  an  act  of  sovereignty,  a  municipal 
regulation,  with  which  no  Power  had  a  right  to 
interfere.  The  crusade  against  tyrants  \yas  once 
preached  by  a  victorious  republic.  Thrones  shook 
at  the  sound,  and  all  monarchies  trembled  before 
it ;  but  the  soundest  position  is,  that  every  nation 
has  a  right  to  manage  its  own  internal  aff"airs  in 
its  own  way.  Spain,  then,  refusing  you  the  right 
of  making  treaties  with  the  Indians,  and  consid- 
ering an  invasion  of  the  country  these  Indians 
occupy  an  infraction  of  her  sovereignty,  impliedly 
admits  them  to  be  her  subjects.  She  had  done 
more.  In  her  treaty  with  the  United  States  this 
atipulation  is  contained:  "'Spain  will  not  sufler 
'  her  Indians  to  atack  the  citizens  of  the  United 

*  States,  nor  the  Indians  inhabiting  their  territo- 

•  ry;"  expressly  recognising  these  Indians  to  be  her 
Indians,  and  assuming  all  the  duties  which  de- 
pend upon  the  connexion  between  sovereign  and 
subject,  in  relation  to  foreign  Governments.  If 
they  were  not  the  subjects  of  Spain,  making  war 
upon  the  United  States,  the  facts  furnished  the 
Committee  strip  the  Spanish  authorities  of  all 
semblance  of  neutrality,  and  place  ihem  in  the 
plight  of  associates  in  the  war  ;  giving  the  army 
of  the  United  States  the  same  right  to  operate 
against  the  Spanish  authorities  as  the  belligerent 
Indians.  In  Vatttl,  97,  the  doctrine  is  thus  laid 
down:  "Those  who  assist  my  enemy,  are  his 
^  associates;"  and  in  page  102,  "the  real  associ- 


'  ates  of  my  enemy  being  my  enemies,  I  bare 
'  against  them  the  same  rights  as  against  the  prin- 
'  cipal  enemy."  "  To  furnish  a  belligerent  with 
'  money,  munitions  of  war,  or  provisions,  to  en- 
'  able  It  to  prosecute  the  war,  is  a  forfeiture  of 
'  neutrality,  and  makes  the  nation  an  associate  in 
'  the  war ;  and  I  make  war  upon  them  without  a 
'declaration."  {Vattel,  486,  and  498.)  The 
Spanish  authorities  in  Florida  furnished  the  In- 
dians with  munitions  of  war,  and  provisions 
drawn  from  the  public  stores. 

Sir,  before  we  advance  to  St.  Marks,  permit 
me  to  remark  that  I  attribute  no  hostile  act  to 
the  Court  of  Madrid.      In  the  changes  of  that 
unfortunate   monirchy   Florida   had    become  a 
derelict  sovereignty.     It  was  the  local  authori- 
ties that   he  considered  associates.     Spain  was 
incompetent  to  perform  the  obligations  she  had 
undertaken  ;  she  could  not  restrain  either  her  In- 
dians or  Spanish  subjects  from  depredating.     He 
should  not  say  much  upon  the  occupation  of  St. 
Marks,  because  the  ablest  advocates  for  censure 
had  here  attributed  no  wrong.     St.  Marks,  con- 
sidered as  a  fort,  occupied  by  a  neutral  or  an  as- 
sociate, was  equally  subject  to  be  captured  by  the 
United  States  army.     "Extreme  necessity  may 
'  even  authorize  the  temporary  seizure  of  a  place, 
'  and  the  putting  a  garrison  therein  for  defending 
'  itself  against  the  enemy,  or  preventing  him  in 
'  his  designs  of  seizing  this  place  when  the  sor- 
'  ereign  is  not  able  to  defend  it."     (  Vattel,  511.) 
Ambrister,  at   the  head  of  his  brigands,  com- 
menced his  march  to  occupy  this  place.     The 
Governor  had   acknowledged  that  his  garrison 
was  not  sufl5cient  to  repel  an  attack  from  the 
combined  Indian  and  negro  forces.     Upon  this 
ground,  considering  the  garrison  strictly  neutral, 
General  Jackson  was  justified   in  taking  posses- 
sion ;  but,  he  said,  no  man,  even  ior  the  fervor  of 
his  zeal,  could  contend  that  it  was  a  neutral  post. 
Here  it  was  that  Hillis  Hajo  and  other  hostile 
chiefs  held  their  war  councils,  in  the  command- 
ant's quarters  ;  here  the  commandant  emboldened 
the   Indians   to  robbery  and   murder,  by  telling 
them  that  Spain  had  declared  war  against  this 
country.    This  Governor  made  contracts  for  your 
cattle  before  they  were  stolen  ;  this  Governor  was 
the  jailer  of  Hambly,  whose  crime  was  humanity 
and  attachment  to  the  United  States;  this  Governor 
sold,  as  his  private  property,  to  your  General,  the 
cattle  stolen  from  your  citizens  ;  and  here  was 
seen  a  black  man  and  Spanish  soldier  dressed  in 
American  uniform,  recognised  to  be  a  part  of  the 
clothing  belonging  to  the  detachment  command- 
ed by  Lieutenant  Scott.     Therefore,  it  was  not 
only  necessary,  but,  the  Governor  being  an  asso- 
ciate of  the  Indians,  it  was  justifiable   to  take 
possession  of  St.  Marks.    The  honorable  Speaker, 
to  disprove  the  necessity,  said  that  Indians  did 
not  occupy  or  attack  forts.     Bitter  experience 
proves  the  contrary.     Negro  Fort  was  manned  by 
Indians  and   negroes;  the  Horse  Shoe  was  pro- 
tected by  military  works  ;  and  Fort  Mimras,  that 
scene  of  horror  and  massacre,  upon  which  the 
cruel  and   bloody  Weathefford  turned  his  back 
and  fled,  speaks  in  a  language  that  must  be  felt 
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and  understood,  that  Indians  capture  forts.  Sir, 
Mid  Mr.  S.,  ii  has  been  endeavored  to  place 
Peosacola  upon  a  different  fooling  from  St. 
Marks  ;  but  facts  have  connected  them,  and 
placet^  (hem  upon  common  principles,  as  regards 
our  beiiigerenl  rights  and  their  relations  to  the 
IndiaiLi.  This  nation  had  an  absolute  right  to 
security  from  depredation  on  her  frontier;  this 
right  was  guarantied  by  the  Spanish  Government. 
Having  been  involved  in  a  cruel  and  vexatious 
war,  in  consequence  of  the  imbecility  of  that 
Court,  this  Ck)vernment  bad  a  right  to  all  the 
means  which  were  necessary  for  obtaining  this 
security.  See  VatUl,  p.  51S.  Pensacula  was  the 
crater  of  (hat  volcano  of  hostility  whose  eruptions 
were  su  calamitous  to  the  frontiers.  Its  Governor 
bad  violated  all  the  duties  imposed  upon  him  by 
tbetreaty  engagements  of  his  master;  be  had  tram- 
pled under  foot  all  neutral  obligations.  In  your 
war  with  England,  the  British  flag  was  entwined 
with  the  Spanish  colors  floating  upon  this  for- 
tress; here  the  Indians  were  trained  by  a  British 
officer;  and  from  this  place  the  expedition  against 
Mobile  was  fitted  out ;  and  to  this  place  the  Brit- 
ish antl  their  red  allies  returned  when  covered 
with  defeat  and  disgrace.  It  produced  the  war 
with  (he  Seminoles.  Hambly  certifies,  that  this 
Governor  wrote  to  Ferryman,  a  Seminole  chief, 
advisibg  him  to  collect  his  forces  and  join  bis 
upper -brethren,  who  had  determined  to  shake  off 
the  Atnencan  yoke,  and  that  he  would  furnish 
him  v|uh  arms  and  ammunition,  and  that,  in  less 
than  i.  month,  their  father  and  protector,  his 
maste]^.  would  have  a  sufficient  army  in  the  field 
to  ai(^  and  protect  them  ;  that,  not  long  after 
this,  L'<i  saw  a  large  party  of  Indians  at  Pensa- 
cola,  where  they  received  a  large  quantity  of 
arms  And  ammunition  !  Nay,  he  robbed  his  mas- 
ter's eaonon  to  s^upply  the  Indians  with  lead. 
And  here  was  vended,  in  open  market,  the  bloody 
clothes  torn  from  tbe  backs  of  your  slaughtered 
citizebs.  But  it  is  said  General  Jackson  had 
annoi<aced  the  termination  of  war,  immediately 
after  flie  occupation  of  St.  Marks,  and  that  the 
neces&ity  did  not  exist;  that,  the  war  being  at 
an  envf,  the  occupation  of  Pensacola  was  not  ne- 
cessary to  effect  the  restoration  of  peace,  or  fur- 
nish permanent  protection  to  the  frontiers.  Tbe 
docuuienis  show,  that  at  tbe  moment  this  letter 
was  written  General  Jackson  was  mistaken. 
Immediately  after,  he  received  information  that 
seventeen  persons  had  been  killed  and  scalped  in 
the  Alabama  ;  and  a  threatening  letter  from  this 
Governor,  ordering  him  out  of  Florida.  This 
Govetnor  was  then  surrounded  by  hostile  Indians, 
with  whom  his  officers  associated,  as  friends  and 
companions.  On  the  5ih  and  6th  of  May,  1818, 
there  were  about  five  hundred  Indians  at  Pen- 
sacola ;  and,  on  the  22d,  Holmes,  a  noted  hostile 
chief,. left  that  place,  having  been  there  several 
prececliog  days.  It  is  unnecessary  to  refer  to 
tbe  exhibits  to  establish  these  facts — the  evidence 
lies  \^poa  every  member's  table.  The  war  still 
ra^ed^  the  occupation  of  St.  Marks  had  not 
sbielck;d  the  frontier  from  the  murderous  incur- 
sions t)f  the  Indians,  nor  had  it  brought  back  the 
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Governor  of  Pensacola  to  a  sense  and  observance 
of  his  neutral  obligations  ;  if  then,  as  Mr.  S.  con- 
tended, the  measure  was  all-important  to  the  ac- 
complishment of  the  security  of  our  citizens,  it 
was  legitimatized  by  the  law  of  nations,  and  was 
clearly  within  the  power  which  this  House  con- 
templated to  be  exercised  by  the  Executive;  for 
he  told  you,  in  his  Message,  that  the  General  in 
command  had  been  ordered  to  enter  Florida,  in 
pursuit  of  the  enemy,  to  respect  the  Spanish  au- 
thority wherever  maintained,  and  to  withdraw 
when  he  had  secured  our  fellow-citizens,  by 
satisfactory  arrangements  against  unprovoked 
and  savage  hostilities  in  future.  He  did  not  at- 
tribute their  foul  deed  to  Ferdinand  ;  his  sceptre 
did  not  reach  across  the  ocean  ;  his  sovereignty 
was  ideal,  his  authority  was  not  maintained  at 
Pensacola  ;  his  high  obligations  to  this  country 
were  disregarded  there.  For  fourteen  years,  this 
Governor,  and  his  marauding  garrison,  had  re- 
ceived no  pay.  They  had  subsisted  upon  the 
blood-stained  spoil,  torn  from  your  unprotected 
frontier,  by  their  Indian  confederates. 

This  step  does  not  rest  solely  upon  your  mea- 
sures at  the  last  session,  and  international  law,  for 
vindication.  The  movement  is  sustained  by  the 
high  authority  of  two  Presidents,  Washington 
and  Madison,  and  by  the  several  Congresses  of 
these  two  periods.  When  Wayne  obtained  his 
signal  victory  he  burnt  and  destroyed  Colonel 
McGee's  house  and  store,  he  being  the  British 
agent,  and  everything  that  was  combustible,  un- 
der the  guns  of  the  British  fort ;  and  would  have 
captured  the  fort,  if  his  force  had  been  sufficiently 
strong,  upon  the  principle  that  the  garrison  co- 
operated with  the  Indians.  With  a  full  knowl- 
edge of  all  the  circumstances,  Congress  voted 
him  thanks ;  and,  during  the  recent  contest  with 
Englanc^  Pensacola  being  always  the  depot  of 
the  elements  of  war,  and  the  rallying  point  of 
the  enemy,  whether  Nicholls  or  Bowlegs,  and 
negro  Nero,  General  Armstrong  Addressed  the 
following  note   to  General  Jackson  :  "'  If  they, 

*  the  Spaniards,  admit,  feed,  arm,  and  co-operate 

*  with  the  British  and  hostile  Indians,  you  must 

*  strike,  upon  the  broad  principles  of  self-preser- 
'  vation."  This  doctrine  was  held  by  that  great 
civilian,  Madison.  The  facts  had  existed ;  the 
blow  had  been  struck ;  Pensacola  had  been  cap- 
tured. The  transactions  are  perfectly  analogous  : 
human  ingenuity  cannot  draw  a  distinction  be- 
tween them.  Then,  sir,  there  were  no  Consti- 
tutional scruples  ;  no  call  upon  this  people  to 
arouse  from  the  slumber  of  Executive  confidence, 
and  guard  this  sacred  instrument  from  infraction. 
Then  this  illustrious  man.  who  can  emphatically 
say,  Tent,  viduvici !  was  hailed  as  tbe  champion 
of  his  country's  rights,  and  the  avenger  of  his 
country's  wrongs.  Now.  all  he  asked  was  a 
slight  boon  from  the  opposite  side;  the  indal- 
gent  extension  of  (hat  exj)osition  of  the  Consti- 
tution and  the  law  of  nations  which  prevailed  in 
the  last  Presidency.  He  would  not  call  them  to 
look  upon  the  proceedings  of  the  last  session.  In 
Madison's  Administration,  the  occupation  of  Pen- 
sacola was  no  infringement  of  Spanish  sover- 
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eignty;  no  cause  of  war ;  no  usurpation  ;  no  vio- 
lation of  the  Constitution.  When  the  present 
Administration  (reads  in  the  footsteps  of  their 
predecessors,  let  them  have  the  benefit  of  your 
former  construction  of  the  Constitution,  and 
your  former  reading  of  the  law  of  nations.  Do 
not  contract  and  widen  the  provisions  of  that 
instrument,  which  should  be  a  light  to  the  feet, 
and  a  lamp  to  the  path  of  public  functionaries; 
steady  and  uniform  ;  not  an  ignis  fatuua,  beam- 
ing here  and  there,  to  entrap  and  mislead,  and 
serve  the  purposes  of  the  moment.  The  capture 
of  Pensacola  had  been  compared  to  the  bombard- 
ment of  Copenhagen  and  the  seizure  of  the  Dan- 
ish fleet.  He  said,  the  fast-anchored  isle  had 
often  received  eulogies  at  the  expense  of  this 
country,  even  in  this  House,  the  sanctuary  of  her 
fame  and  her  liberty  ;  but  in  no  instance  had  a 
case  been  made  out  which  sunk  her  to  a  level 
with  British  Machiavellisra  and  depravity.  Den- 
mark was  a  neutral  Power,  strictly  observing 
her  neutral  relations.  Pensacola  was  command- 
ed by  a  Governor  who  had  committed  frequent 
acts  of  war.  by  stirring  up  the  restless  spirit  of 
the  Indian,  and  furnishing  him  with  provisions, 
arms,  and  munitions  of  war.  In  fact,  he  was  a 
party  in  a  war  which  could  only  be  terminated 
by  removing  him  from  the  command. 

The  execution  of  Ambrister  and  Arbuthnot  is 
said  to  be  unconstitutional ;  but  ingenious  gen- 
tlemen have  not  condescended  to  point  out  (he 
provision  which  is  invaded,  unless,  as  his  col- 
league (Mr.  Colston)  had  contended,  the  Con- 
stitution had  repealed  the  law  of  nations,  making 
this  a  transaction  canu  omissus,  and  carrying 
back  the  riffht  of  punishment  tc  the  old  ground 
of  natural  law.  where  authority  sufficient  would 
be  found  for  the  measure.     On  the  contrary  this 

Pfople,  when  they  assumed  a  stand  amongst  the 
owers  of  the  earth,  became  entitled  to  the  ben- 
efit of  all  the  law  of  nations.  The  Constitu- 
tion only  distributes  the  exercise  of  these  rights 
amongst  a  variety  of  departments,  defining  what 
portion  of  sovereignty  shall  be  exercised  by  the 
one  and  the  other — all  the  sovereign  power  that 
attaches  to  an  independent  Government  in  its 
foreign  relations,  and  intercourse  existing  in.  and 
to  be  performed  by  one  of  these  departments,  or 
bv  the  co-operation  of  all.  This  Government 
claims  all  the  rights  of  war  and  peace  permitted 
to  be  exercised  by  the  law  of  nations.  This  law, 
and  the  practice  and  usage  of  all  Governments, 
vest  the  right  of  punishing  incendiaries  like  those 
in  the  commanders  of  armies.  Your  Constitu- 
tion does  not  interdict  the  exercise  of  this  power 
in  this  ordinary  mode,  nor  is  it  confined,  by  that 
instrument,  to  any  particular  department,  nor  has 
it  been  (he  subject  of  legislation.  The  honorable 
Speaker  had  given  a  reference  to  a  law,  but  hav- 
ing examined,  he  found  a  short  statute  aothor- 
izing  retaliation  upon  the  citizens  of  the  French 
Republic,  with  which  this  country  never  was  at 
war.  The  crime  of  which  these  men  were  guilty 
is  defined,  and  its  punishment  provided  for  by 
international  law.  The  spirit  of  your  institutions 
cannot  pass  into  a  foreign  territory,  and  give  your 


civil  tribunals  criminal  jurisdiction.  In  Vattel^ 
p.  52,  you  find  this  proposition  :  **  He  who  is  in- 

•  jured  by  foreign  subjects  does  himself  justice, 
'  by  his  own  power,  when  he  meets  with  the  of- 

•  fenders  in  his  own  country,  or  in  a  free  place; 
'  and,  to  avoid  all  misunderstanding,  it  is  agreed, 
'  that  every  private  person  committing  hostilides 
'  wi(hout  a  commission  from  their  sovereign, 
'  should  meet  with  the  same  treatment."  And 
again,  in  Martens,  p.  280,  "but  those  who,  not 
'  being  authorized  by  commission  from  their  sov- 

•  ereigo,  take  upon  them  toatuck  the  enemy,  are 

•  treated  by  him  as  banditti."  It  will  not  be  con- 
tended that  the  Prince  Regent  commissioned 
these  miscreants— yet  they  both  certainly  com- 
mitted hostilities.  Ambrister  commanded,  and 
Arbuthnot  supplied  arms  and  ammunition.  He 
said,  the  history  of  our  Revolu(ion  furnished 
many,  illustrations  of  this  doctrine,  demonstrating 
that  this  power  had  always  been  exercised  by  the 
commanders  of  armies.  It  was  unnecessary  to 
particularize  each  case — they  had  been  remarked 
upon  by  those  who  preceded  him. 

Mr.  S.  said,  that,  although  this  was  ample  vin- 
dication, he  placed  the  justification  of  these  exe- 
cutions upon  different  ground.  He  did  not  con- 
sider these  men  British  subjects.  The  doctrine 
of  perpetual  allegiance — once  a  subject  always  a 
subject— was  not  to  be  found  in  his  political 
creed.  The  right  of  expatriation  was  admitted 
by  (his  Government — the  tide  of  emigration 
flowed  into  this  country  upon  that  principle ;  and 
its  preservation  is  the  shield  of  a  large  portion  of 
your  population,  who  have  sought  refuge  here 
from  tyranny  and  persecution.  The  evidence  of 
the  exerci<^e  of  this  right  is,  residence  or  accept- 
ance of  office.  When  an  effort  was  made  in  this 
House,  by  an  able  and  zealous  friend  to  the  rights 
of  man,  to  prescribe  a  mode  for  the  exercise  of 
this  right,  it  was  rejected,  for  the  simple  reason 
that  the  right  then  stood  upon  the  surest  basis. 
These  men  had  become  members  of  the  Indian 
tribe — they  had  incorporated  themselves  with  the 
savages.  Ambrister  commanded  a  detachment, 
and  marched  at  the  head  of  an  army,  composed 
of  negroes  and  Indians,  to  meet  the  American 
troops.  Arbuthnot  was  admitted  into  the  coun- 
cil of  the  nation,  as  a  chief;  he  was  the  minister 
of  foreign  relations  of  the  Seminole  tribes  and 
their  dependencies,  St.  Marks  and  Pensacola. 
Appointed  and  commissioned  to  his  high  office 
by  special  power  of  attorney,  he  corresponded, 
officially,  with  British  Governors  and  Spanish 
commandants;  he  communicated  with  the  Brit- 
ish .Minister  near  (he  American  Government, 
until  the  interesting  correspondence  was  inter- 
rupted by  the  weight  of  postage.  Sir,  he  said,  it 
would  have  been  an  interesting  spectacle  to  have 
seen  the  arrival,  in  this  circle  of  etiquette,  of  this 
representative  of  Hillis  Hajo,  Bowlegs,  Nero,  and 
the  Spanish  commandants;  he  would  have  been 
a  little  smoked  with  monarchy,  and  great  com- 
motion would  have  resulted  from  the  difficulty 
of  fixing  his  rank>fl  the  scale  of  fashion.  These 
men  having  incorporated  themselves  with  the 
Indians— having  voluntarily  stepped  down  from 
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c|?ilized  s>iciety  and  christian  warfare,  made  com- 
ItjoD  caus4  with  the  savages,  and  contributed  to 
^tijeir  iodi^riminate  massacre,  they  were  subject 
4[t(|  the  sanie  treatment  that  the  usages  of  the  coun- 
'X\iy  anJ  t.'ie  laws  of  war  perrailted  to  be  inflicted 

Jiibon  the  ^savage.  Hillis  Hajo  was  hung;  his 
pjemory  i;  not  embalmed,  nor  his  fame  perpetu- 
ii.ed,  by  i  single  plaintive  strain.  Yet  Hillis 
fsjo  wa^a  king  and  a  prophet;  he  had  swept 
«)ur  fronr^er  with  a  besom  of  desolation  ;  no  feel 
{Qg  of  his<tieart  protected  the  infant  or  the  timid 
f«|Qroale;  iAdiscriminate  murder  marked  his  oper- 
^^Uons.  Ambrister  and  Arbulhnot,  enlightened 
F  t))r  the  Qiristian  dispensation,  which  breathes 
I  p^ace  and|good  will  towards  man,  whetted  his 
wjj^petite  f(*f  blood;  stimulated  him,  by  false  and 
*  3^ceptive  tpromises,  to  tear  the  scalp  from  the 
.,  Iqffani's  h^ad,  and  plunge  the  tomahawk  in  the 
'' ijed  matron's  breast,  and  drove  him  inevitably 
,  jo  the  fat^  he  deservedly  met.  They  were  ap- 
^  ••nehended' in  the  fact,  and  condign  punishment 
:  ^^icted.   ,, 

f  J  jThis  execution,  sanctioned  by  the  law  of  na- 

J'liUns,  wasi^Jemanded  as  well  by  sound   policy  as 

I  liilightentikl  humanity.     All  the  Indian  wars  had 

f  l^n  iracey  to  English  instigation.    At  the  battle 

c(  iMiami. British  troops  were  seen  in  the  ranks 

the  Indians.     The  fate  of  the  gallant  Kentuc- 

ns,  at  i^ie  river  Raisin,  and   the  massacre  at 

rt  Miti^s,  was  fixed    by  incendiaries.     The 

J  ofood  of  Ajlen  and  Simpson  was  upon  their  heads. 

']jf"hy  this>.yrapathy,ihis  deep  interest  in  the  fate 

A  these   Micendiaries?     They  have  not  higher 

r^iims  tha^i  the  unfortunate  Americans  who,  ani- 

nwted  wi^h   the  soul-stirring  motive  of  giving 

.ii(>«rty  to  •  nation,  mixed   in   the  revolutionary 

;^(|i)flici   o\  South    America.      These    are    your 

.^aathers,  sustaining  the  dignity  of  man  ;  they  now 

Jkhig  theirichains  in  Spanish  thraldom,  hunting 
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.eciisLroom*,  their  only  food;  yet  no  voice  is  lifted 

Tu^,  in  this^ouse,  deploring  their  unhappy  fate, 

taiid  callin*  upon  the  energies  of  this  Government 

Cci fescue  t^em  from  this  miserable  imprisonment 

.atjd  the  ra;,ianchoIy  fate  that  awaits.     The  mag- 

u^nimity  (W"  Europe  is  appealed  to.     Why  are  we 

compelled  'by  the  friends  of  these  resolutions  in 

»^dicatin4  General  Jackson  and  the  country,  to 

^violate  ihjt  courtesy  which   is  due   to   foreign 

^Ppwers  1   tSey,  the  pride  of  France,  and  the  orna- 

y  mjent  of  h»t  army,  was  shot,  in  defiance  of  a  guar- 

r'a^tee  of  ^fety.     England   has   realized  the  ex- 

^^r^vagant  jable  of  Prometheus.     She  has  chained 

J(liat  highly  gifted  man,  Bonaparte,  to  a  rock,  and 

i^fHie  vultures  are  literally  devouring'his  liver.    The 

f  *r4ecuiion  'Jvas  necessary,  to  cut  off  that  descrip- 

^iipi)  of  me'>  who  fed  and  nurtured  Indian  war. 

^;  jThis  execution  has  been  compared,  by  one  gen- 

.^;iUraan,  toihe  death  of  the  Duke  d'Enghien.     If 

"ti^  bad  no($been  a  member  of  the  Bourbon  family, 

bis  veiijs   had   not  been   enriched  with   royal 

^IJjod,  his  .'ptc  would  not  have  excited  a  sen?atioD 

f  Jlt/ong    enough    to    have   reached    these    shores. 

^Wiiy  had  ie   not  heard  of  Emmet,  whose  mind 

'Inched  ll^  heavens,  and  whose  soul  embraced 

•j^^  univer^ie?     He  was  a   revolutionary  spirit, 

^.^Ksiiog  slQd  aspiring  to   benefit  mankind.     In 
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Europe,  the  lordling  basks  in  the  sunshine  of  the 
Court;  drinks  in  the  rays  of  power;  flutters  ia 
gay  plumage.  His  circle  is  the  world.  Touch 
but  a  wing  of  this  butterfly— let  one  of  these  idle 
pageants  suffer,  no  matter  whether  under  one  of 
those  great  principles  that  preserve  nations,  or  by 
the  caprices  of  a  monarch,  it  produces  an  agita- 
tion which  vibrates  to  this  country,  and  excites  a 
warm  sympathy.  The  hardy  yeoman,  although 
standing  between  the  bandies  of  his  plough,  or 
felling  the  forest  with  his  nervous  arm,  is  adorned 
by  virtue  and  by  valor,  and  dignified  by  the  en- 
joyment of  freedom.  He  looks  abroad  upon  the 
bounty  of  nature,  and  the  smiling  plenty  by  which 
he  is  surrounded,  the  work  of  his  own  hands,  and 
his  heart  expands  and  melts  in  pious  gratitude  to 
Heaven— cheered  by  hope,  animated  by  ambition, 
he  iscutoff  in  his  career,  confidently  relying  upon 
the  protection  of  his  Government,  by  savage  bar- 
barity. No  sensation  is  excited  ;  no  sympathy  is 
felt.  Is  he  less  gifted  with  rare  and  noble  quali- 
ties than  Ambrisler  and  Arbuthnol,or  the  Duke? 
He  had  no  Bourbon  blood  m  his  veins;  he  did 
not  owe  allegiance  to  his  Britannic  Majesty  ;  he 
was  one  of  the  sons  of  freedom,  and  one  of  the 
sovereigns  of  this  land  ;  the  partner  of  his  bosom 
and  the  children  of  bis  love  are  butchered  before 
his  eyes;  he  is  spared  to  behold  the  torturing 
scene,  and  is  slain.  No  sympathy  moans  his 
fate;  no  indignation  animates  the  councils  of  his 
nation  !  A  whole  race  of  such  men,  the  pioneers 
who  were  leading  civilization  and  religion  into 
the  wilderness,  attended  with  its  train  of  bless- 
ings, have  fallen  by  the  machinations  of  Ambris- 
ter  and  Arbulhnot,  and  this  House  is  now  em- 
ployed in  deliberating  upon  a  proposition  to 
censure  the  man  who  revenged  their  fate.  Here 
charity  begins  from  home,  and  the  justice  which 
should  encircle  our  paths,  and  protect  our  citi- 
zens when  living,  and  revenge  them  when  dead, 
is  reserved  for  foreigners. 

Sir.  we  have  had  an  alarming  representation 
of  military  despotism;  we  are  told  that  Csesar, 
Aleiander,and  Cromwell,  subverted  the  liberties 
of  their  country.  Casar  commanded  an  army 
composed  of  barbarian  mercenaries.  He  found 
Rome  emasculated  by  corruption  ;  the  Govern- 
ment worn  out.  and  the  passions  and  the  vices  of 
the  people  administering  the  laws.  They  had  no 
regenerating  principle,  no  fountain  of  political 
youth  in  which  the  Government  could  lave  itself, 
and  acquire  renewed  health  and  vigor— this  is 
the  happy  invention  of  the  American  people. 
Caesar  died,  and  Brutus  lived;  bis  virtues  were 
wasted  upon  his  degenerate  countrymen.  Alex- 
ander was  born  to  despotic  power;  he  was  ani- 
maied  wiih  the  hatred  that  tyrants  feel  for  liber- 
ty;  gifted  with  miiitiry  talents,  he  conquered 
the  Grecian  republics,  which  he  found  paralyzed 
by  internal  factions.  Cromwell  was  carried  into 
the  protectorship  upon  the  bigotry  of  the  nation, 
not  the  arms  of  ibe  soldiery.  But  adraiaing  that 
armies  have  crushtd  liberty,  when  did  a  people 
overturn  tyranny,  and  establish  freedom  upon  its 
ruius,  without  employing  arms  and  force?  No 
instance  is  recorded  where  despotism  fell  before 
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a  philosophical   lecture.    Talent   must   be  con- 
nected With  virtue,  both  in  a  statesman  and  gen- 
eral, to  contribute  to  the  establishment  or  preser- 
ration  of  liberty.    Factious  perfidy  and  treachery 
have  as  frequently  deprived    the  people  of  their 
liberty,  and  involved  nations  in  ruin,  as  the  mad 
ambition  of  military  men.    A  Carthagenian  Sen- 
ator, discoloring  every  measure  with  green-eyed 
jealousy,  induced  the  Senale  to  refuse  supplies  to 
the    patriotic    and    invincible    Hannibal,   saved 
Rome  and   destroyed    Carthage.     America    had 
other  traitors  than  Arnold  ;  and  at  the  commence- 
ment of  the  revolutionary  movement  in  France, 
which  soon  swelled  into  a  mighty  tempest  that 
made  every  throne  in  Europe  tremble,  Mirabeau 
boasted  that  he  carried   the  French   revolution 
upon  his  shoulders;  he  was  the  master  spirit  that 
rode  in   the  storm,  and    direct.'d    its  lightning. 
The  proud  ambition  of  deserving  the  confidence, 
and  achieving  liberty  for  his  country,  sunk  under 
the  blandishments  of  aristocracy ;  he  sold  himself 
to  the  Court,  and  expired  in  the  conflict  between 
his  ambition  and  his  avarice;  his  treachery  dis- 
solved the  elements  of  association  ;  confidence  in 
professions  vanished;  suspicion  infused  itself  into 
the   mass  of  revolutionary  material,  which   was 
working  for  the  emancipation   of  man,  and  pro- 
duced  those   throes  and   convulsions   that  deso- 
lated Europe,  and  left  France  exhausted  and  en- 
slaved. 

The  Constitution  not  demanding  the  adoption 
of  the  resolutions,  justice  and  policy  both  forbid 
it.  You  are  now  engaged  in  a  protracted  nego- 
tiation with  Spain;  the  tone  of  whose  Minister 
rises  with  every  denunciation  against  the  Ad- 
ministration. He  considers  the  interest  of  his 
master  taken  into  your  goodly  keeping.  Your 
bankrupt  merchant  has  died,  in  the  vain  expecta- 
tion ot  indemnification  for  Spanish  spoliation 
upon  your  commerce.  He  has  left  the  distant 
fflimtnering  hope  as  a  legacy  to  his  impoverished 
family,  who  in  vain  look  to  this  Government  for 
justice.  Spanish  diplomacy  spins  out  negotia- 
tion, and  delavs  still  longer  retribution.  The 
high  destiny  of  this  growing  empire  demands  the 
acquirement  of  Florida;  the  peace  and  tranquil- 
lity of  a  large  extent  of  population  depends  upon 
its  possession  ;  and,  instead  of  accelerating  her 
march,  you  are  employed  in  mooting  Constitu- 
tional points,  invisible  to  an  ordinary  mind,  and 
escaping  technical  inquisition.  The  Constitution 
is  the  palladium  of  your  liberties,  so  plainly  writ- 
ten that  he  who  runs  may  read— a  sacred  bequest 
to  be  transmitted  unimpaired  to  posterity  not 
an  instrument  to  be  perverted  to  the  purposes  of 
oppression.  General  Jackson  is  to  be  stricken 
into  dust  by  these  resolutions.  You  recollect,  sir, 
when  this  House  was  covered  with  gloom  and 
despondency,  that  edifice,  now  rising  into  splen- 
dor from  ruins,  presented  the  ^ad  spectacle  of  na 
tional  disgrace,  inflicted  by  the  vandal  spirit  of 
British  hatred;  your  resources  exhausted;  the 
nation  paralyzed ;  a  powerful  party  m  this  House 
crippling  all  your  eflorts  ;  the  fall  of  Orleans  bad 
been  loudly  proclaimed.  Awful  apprehension 
and  aching  solicitude  filled  every  patriotic  boaom 


and  the  birds  of  ill  omen  had  began  to  croak  the 
downfall  of  this  Republic!  You  recollect  the 
bright  morning  that  succeeded  that  dark  night. 
You  recollect  the  day  when  the  news  of  the  8th 
of  January  arrived— joy  lighted  up  the  counte- 
nance, and  pride  elevated  the  crest  of  the  friends 
of  liberty.  You  then  acknowledged  Jackson  your 
deliverer.  Be  not  tired  with  hearing  his  deed* 
recounted;  his  glory  is  the  property  of  the  na- 
tion, and  has  surrounded  your  country  with  a 
wall  of  fire.  Give  not  to  America  a  Bellisarius 
nor  permit  the  historian,  with  his  immortal  pen', 
to  inscribe  the  name  of  another  Aristides  upon 
his  page. 

Sir,  upon  every  view  of  this  subject,  I  shall 
vote  against  the  resolutions. 

Mr.  Walker,  of  North  Carolina.    Mr.  Chair- 
man, it  is  with  considerable  difficulty  I  approach 
this  subject,  which   has  been  discussed  with  so 
much  interest  and  ability  by  those  who  have  pre- 
ceded me  in  this  debate,  as  almost  to  preclude  any 
further  inquiry  ;  like  a  body  completely  anatom- 
ized, leaves  little  room  for  the  most  skilful  artist 
to  improve  unon  the  plan;  much   less  one  who 
does  not  profess  to  be  very  learned  in  the  Con- 
stitution or  laws  of  nations,  and  has  no  preten- 
sions   to  literary  or  legal  acquirements.      The 
ground  which   I  shall   attempt   to  take  will  be 
founded  in  plain  facts  and  common  sense.     I  do 
not  calculate  on   giving  Ay  illustration  on  the 
subject  in  a  legal   point  of  view,  as  every  point 
has  been  brought  to  the  law  and  to  the  testimony 
by  gentlemen   whose  talents  and   abilities  have 
proved  them   adequate  to  the  task.     But  I  shall 
briefly  state  the  principles  and  reasons  that  shall 
govern  my  vote  on   this  important  and  interest- 
ing question.     Important,  sir,  as  it  will  stamp  a 
character  on   this  nation,  that  will  last  for  ages, 
and    may  be  a    precedent  for  future  legislators, 
when  we  who  are  about  to  give  this  vote  will  be 
sleeping  in  the  dust;  important, as  it  respects  the 
feelings  of  the  nation,  as  we  are  accountable  to 
them  who  sent  us  here,  and  the  people  are  com- 
petent judges  of  our  political  opinions,  and  we 
must  return  and  submit  to  the  tribunal  of  public 
opinion.    But,  sir,  it  is  materially  important,  as 
it  will  take  into  view  the  character  and  conduct 
of  one  of  our  most  illustrious  citizens,  and  one  of 
the  greatest  captains  the  world  ever  saw,  whose 
achievements  and  military  fame  have  not  been 
surpassed  by  any  who  has  gone  before  him.    Sir, 
from  the  high  consideration  I  have  for  the  honor 
and  dignity  of  my  country,  and  the  esteem  and 
veneration  I  entertain  for  the  character  of  that 
brave  and    meritorious  officer,  I  approach   this 
vote  with  a  due  solemnity. 

Sir,  the  Seminole  war,  which  has  made  such 
an  earthquake  in  this  House,  and  on  which  so 
much  eloquence  has  been  displayed,  and  against 
which  the  Constitbtion,  the  laws  of  our  own 
country,  and  the  laws  of  nations,  have  all  been 
arrayed,  so  inconsiderable  in  the  beginning,  has 
become  as  magnified  as  to  end  in  this  House. 
Sir,  I  have  paid  a  due  attention  to  the  debates  on 
both  sides  of  this  question,  and  with  much  sjtis- 
faciiOD  have  heard  it  clearly  proved  that  the  war 
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that  he  doubted  bis  Executire  powers,  and  that 
the  Constitution  did  not  authorize  him  to  send 
an  army  over  the  Spanish  line,  and  so  passed  by 
on  the  one  side ;  and  that  General  Jackson,  at  the 
head  of  his  army,  advanced  to  the  Spanish  line, 
Xne  lucid^xplanations  delivered  in  support  of  that  ,  bad  also  hesitated,  and  said,  hitherto  I  f^o,  and  no 
•war  havb,  to  my  mind,  been  like  so  many  candles  i  farthejr.  and   passed  by  on  the  other  side  ;  what 
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good  Samaritan  would  they  have  found  to  come 
that  way  and  heal  the  wounds  of  their  bleeding 
country'?  I  fear  they  would  have  found  none. 
What  would  have  been  then,  and  what  now,  the 
situation  of  the  people  of  Greorgia  ?  For  aught 
we  know,  the  blood  uf  the  defenceless  inhabitants 
might  be  yet  streaming,  and  the  SerainoJes  en- 
camped in  battle  array  on  the  banks  of  the  Oco- 
ney.  But  the  President  chose  the  better  part, 
and  acted  as  he  ougitt  to  have  done  ;  sent  our 
army  under  the  command  of  a  General  whose 
character  and  abilities  were  adapted  to  the  enter- 
prise— ever  active,  ever  fortunate — and  whatso- 
ever his  hand  found  to  do,  did  it  with  his  might. 
I  DOW  come  to  notice  that  important  part  of 
the  inquiry,  the  execution  of  Arbutbnot  ^nd  Am- 
brister.  In  attempting  to  try  and  decide  on  the 
nature  of  that  transaction  by  general  rules  of 
national  law,  it  seems  to  be  forgotten  that  it  does 
not  admit  of  tho^e  applications.  A  rule,  there- 
fore, cannot  apply  to  the  subject  that  is  not  in 
existence.  These  men  had  abandoned  their  own 
Government,  and  had  attached  themselves  to  the 
tribes  of  hostile  Indians,  and  become  one  with 
them  by  adoption,  and  renounced  their  allegiance 
to  any  other  Power.  On  this  ground  the  law  of 
nations  cannot  reach  them,  nor  embrace  their 
case;  they  were  emissaries  and  spies  in  civil 
dress,  giving  counsel,  supplies,  and  directions,  to 
an  enemy  against  a  people  with  whom  they  them- 
selves professed  peace;  and  when  taken  in  arras, 
and  within  the  limits  of  the  enemy's  country, 
were  subject  to  the  rules  of  Indian  warfare,  which 
was  to  suffer  death  at  discretion;  and  as  they 
earned  their  death,  so  they  got  their  reward,  as 
wages  of  their  iniquity.  I  trust,  Mr.  Chairman, 
midnight  shall  glitter  with  the  blaze  of  your  I  I  put  as  high  a  value  on  the  life  of  a  man  as  any 
;lwelling#  and  the  war-whoop  shall  wake  the  I  gentleman  who  has  spoken  on  this  sobject,  and 
fleep  of  it»e  cradle."  Such  a  war  was  commenced  ;  believe  there  are  but  few  crimes  for  which  death 
|)y  the  S^eminoles  on   the  frontiers  of  Georgia,    ought  to  be  inflicted ;  but,  to  spare  all  indiscrim 


Jjgbted  i;)  the  sun.     Truth  may  be  embellished, 
)Ut  cannjt   be  changed.     The  necessity  and  ex- 
wdiency^  of   that   expedition    always    appeared 
;lear  as  (he  light,  duly  authorized  by  the  Presi- 
lent,  th«^proper  organ  of  Executive  power;  and 
an  the  ptVsecution  of  that  war  I  have  seen  noth- 
ing done^but  what  ought  to  be  done,  and  nothing 
ejse  couli   be  done  to  effect  the  purpose.     The 
«i3ture  a^d  effects  of  savage  warfare  have  been 
jibly  depicted  by  gentlemen  who  preceded  me; 
(it,  as  triith  may  sometimes  be  twice  told,  I  will 
roceed  i-j  exemplify  some  of  its  horrors,  which 
not  on^  know  by  the  hearing  of  the  ear,  but 
ine  ey%  hath  seen  it.     Savages  do  not  war  as 
(vilized  'nations,  by  formal  declaration.    No,  sir, 
hey  coa(e  a«  a  thief  in  the  night;  when  peace 
ud  safel^'  cover  our  dwellings,  then  cotneth  their 
readful.' secret  and  horrible  depredations,  when 
least  expiccted  ;  the  instruments  of  death^are  in 
iheir  ha^ds,  destruction  attends  their  footsteps, 
^  kind; messenger  to  give   us   the  watchword, 
PiO  intimttion  of  their  approach  ;  the  blotv  is  struck 
before  i^  is  known,  md  darkness,  the  pavilion 
jhat  covtifs  their  deep  design,  and  ambush  secures 
ihem  frofii  the  eye  of  the  traveller,  where  neither 
age  nor  stX  is  spared ;  the  hoary  head,  the  spright- 
iy  youth,  the  sucklin?  infant,  and  the  tender  and 
i^embling  mother,  all  indiscriminately  fall  vic- 
tims to  iktir  savage  fury ;  and  those  who  are  so 
ii^foriun^te  as  to  come  within  their  grasp,  and 
made  prisoners,  are  often  reserved  for  a  death  more 
horrible  than  death  itself — for  the  burning  stake 
•t bloody  hatchet, thesavage  yellsoundingthrough 
jhe   fore^s,   and  desolation   and  destruction   on 
f  very  side.     Hear  the  words  of  a  great  maa  on 
Jhe  subjfct  of  savage  warfare  :  "  The  darkness  of 


linprovoiied  and  unknown  to  us.  When  applica- 
ikOQ  was;  made  by  the  Executive  of  that  State 
far  a  defjnsive force  to  repel  the  enemy,  did  they 
fhen  request  the  President  to  consult  the  Consti- 
tution o.-'-ihe  Sibyl  books  to  inquire  into  his  Ex- 
ifcutive  ^wers.  whether  he  could  send  an  army 
|0  their  i>;lief  ?     No  such  reserve  in  any  of  their 


inately  would  be  no  government,  and  compassion 
might  then  become  a  crime.  We  might  spare 
when  we  ought  to  punish.  Rewards  and  pun- 
ishments are  founded  on  both  divine  and  moral 
precepts.  If  a  man  can  forfeit  his  life  by  any 
overt  act,  and  place  himself  beyond  the  reach  of 
human  commiseration,  it  is  by  apostatizing  from 


faiessage!|;  they  must  have  an  army,  tliey  must  i  civilgovernment, and  unitiogwiihsavagesagainst 
liave  a  general ;  it  was  then  Constitutional,  high-  \  a  civilized  people,  which  is  evidently  the  siiua- 
•y  »Pproied.  and  graciously  received  ;  but  now,  I  lion  in  which  these  men  were  found.  It  mast 
f^r.  Chtirraan,  when  their  battles  are  fought  j  be  believed  that  General  Jackson  had  a  better  and 
ftod  vic^|>)ry  gained,  peace  concluded  and  order  '  more  competent  knowledge  of  their  offence,  and 
and  tranquillity  restored — oh,  it  is  now  unconsti-  |  enormity  of  their  crime,  and  the  mode  of  trial 
iuiional.^nd  iheir  voice  is  against  the  hand  that  i  for  their  punishment,  than  any  in  this  House, 
Of  ved  th^m.  But  reverse  the  subject ;  sometimes  |  being  both  a  legal  as  well  as  a  military  char- 
|!oings  appear  most  true  and  best  proved  by  their    acler. 

opposite^  Suppose  the  President  had  he.sitated,  Sir,  I  regret  I  am  necessarily  bound  to  vote  on 
fad  adopted  the  policy  gentlemen  so  strongly  this  question  ;  I  do  it  very  unwillingly,  under  a 
.\i/ge  on  >his  floor,  and  told  the  people  of  Georgia    conviction  that  this  House  is  not  the  proper  tri- 
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bunal  to  inquire  into  these  facts,  and  that  we  bare 
DO  legitimate  power  to  legislate  on  the  conduct 
of  General  Jackson,  and  that  we  are  treading  on 
Executive  ground  ;  and  let  us  beware  that,  while 
we  are  meditating  a  blow  at  the  General's  heel, 
it  may  not  recoil  on  our  own  heads,  by  acting  on 
this  question  in  our  legislative  capacity.  If  he 
has  transcended  his  powers,  and  violated  (he 
Constitution,  which  is  so  vehemently  urged  on 
this  floor,  he  is  amenable  to  the  President,  and 
the  President  responsible  to  this  House  for  any 
violation  of  the  Constitution,  done  under  his 
authority,  and  to  try  and  pani«h  bis  officer  by 
court  martial.  We  cannot  make  the  servant 
greater  than  his  lord,  by  trying  General  Jackson. 
and  leaving  the  President  out  of  the  question! 
This  ground  has  been  taken,  and  ably  sustained, 
by  my  honorable  friend  and  colleague,  (Mr.  Saw- 
VBR.)  and  the  gentleman  from  Virginia,  (Mr. 
Sthother,)  who  preceded  me. 

1  now  proceed  to  notice  some  of  the  remarks 
of  gentlemen  in  the  opposition.  The  honorable 
Speaker,  in  his  able  and  eloquent  address  to  the 
House  the  other  day,  although  he  spoke  on  a 
military  subject,  so  happily  combined  his  style 
as  to  lead  us  through  a  delightful  scenery — 
through  stately  groves,  flowery  fields,  dewy 
lawns,and  verdant  meads — throughout  the  regions 
of  France,  Italy,  Greece,  and  Rome — and  has 
given  us  a  specific  view  of  the  rise  and  fall  of 
empires  and  kingdoms,  and  of  all  the  usurpa- 
tions both  in  the  old  and  new  world,  from  the 
days  of  Julias  Csesar  down  to  Bonaparte  of  mod- 
ern times,  and  seemed  to  warn  us  of  the  least 
approach  of  military  power;  but,  as  the  sun  may  i 
sometimes  pass  under  a  cloud,  for  once  in  his 
life  he  may  have  mistaken  his  way.  He  has  not  ' 
been  so  happy  and  fortunate  in  his  reference  to 
C«sar's  crosbing  the  Rubicon,  in  allusion  to 
General  Jackson's  crossing  the  Spanish  line,  so 
far  as  I  recollect  the  history  of  that  event.  Cae- 
sar was  Generalissimo  of  the  Roman  army  in 
Cisalpine  Gaul,  the  first  citizen  and  highest  mil- 
itary character  in  the  Republic;  the  Rubicon,  a 
river  on  the  confines  of  Italy,  where,  on  the  side 
next  to  Rome,  none  was  permitted  to  appear  in 
arms.  When  Cesar  meditated  the  usurpation  of 
the  Empire,  he  advanced  with  his  army  to  the 
banks  ol  that  river.  He  arranged  his  troops, 
made  a  solemn  pause,  and  expressed  language  to 
this  effect:  that,  if  justice  was  to  be  violated, 
and  the  rights  of  man  sacrificed,  it  ought  to  be 
for  the  love  of  glory,  and  the  sake  of  reigning, 
and  so  passed  over  the  Rubicon,  and  led  his 
army  towards  Rome ;  and  did,  in  the  event,  effect 
the  downfall  of  the  Republic,  usurped  the  Em- 
pire, and  could  not  be  restrained  by  the  hand  of 
Brutus.  If  the  honorable  Speaker  made  this 
allusion  to  General  Jackson's  crossing  the  Span- 
ish line,  it  will  not  bear  him  out.  General  Jack- 
son crossed  the  Spanish  line,  and  marched  his 
army  into  Florida,  not  to  subvert,  not  to  destroy, 
but  to  preserve  and  secure  the  interests  and  lib- 
erties of  his  country ;  he  did  not  enter  as  a  mili- 
tary adventurer  for  glory  and  conquest;  he  did 
not  declare  himself  Generalissimo  of  the  Spanish 


provinces,  and  erect  his  standard,  as  a  trophy  of 
victory,  (as  did  the  conqueror  of  Italy.)  No, 
sir,  he  took  possession  of  these  posts  as  a  pledge 
for  their  good  behaviour,  and  to  search  into  the 
causes  of  the  war.  and  to  bring  peace  and  tran- 
quillity, as  a  consequence,  to  the  enfeebled  citi- 
zens of  Georgia  and  Alabama,  which  he  did  in 
effect,  and  to  teach  the  world  that  abandoned 
characters  of  any  nation  should  find  no  asylum 
among  our  Indian  tribes,  and  then  submitted  his 
military  operations  to  the  legitimate  authorities 
of  his  country. 

An  honorable  gentleman  from  New  York.  (Mr. 
Storhb,)  in  the  conclusion  of  his  speech,  gravely 
washed  his  hands  from  the  blood  of  Arbuthnot 
and  Ambristcr;  but  had  these  men  been  spared, 
could  he.  with  the  same  solemnity,  have  washed 
his  hands  free  from  the  blood  of  those  three  hun- 
dred innocents  that  were  massacred  by  the  hos- 
tile Indians,  excited  and  under  the  influence  of 
these  miscreants;  or  could  he,  with  tho^e  pure 
hands,  restore  the  scalps,  and  place  them  upon 
the  heads  of  those  from  whom  they  were  taken  ? 
He  cannot.  Gentlemen,  with  high  feeling,  seem 
to  exercise  great  sympathy  and  benevolence  to- 
ward the  tribes  of  the  forest,  and  consider  them 
as  children  of  our  care,  and  that  we  are  morally 
to  treat  them,  and  such  foreigners  as  reside 
among  them,  as  civilized  people,  and  to  respect 
their  prejudices  and  their  religion.  This  is  a 
theory  not  practicable.  We  cannot,  with  safely, 
adopt  that  policy,  and  extend  charity  so  as  to 
embrace  misguided  Indians — much  less  to  those 
who  are  so  abandoned  as  to  come  and  incorpo- 
rate themselves  in  their  nation,  and  reside  among 
them.  Sir,  charity  is  the  radical  virme  of  the 
human  character,  but  must  or  ought  to  begin  at 
home.  Let  us  respect  ourselves,  and  provide  for 
our  own  household ;  secure  and  preserve  the 
rights  and  liberties  that  belong  to  us  as  a  nation  ; 
and,  by  a  firm  and  judicious  policy,  instruct  for- 
eign nations  to  respect  us,  and  then  exteod  our 
charity  to  others. 

I  have  always  entertained  a  high  sense  of  the 
merit  of  military  men  who  have  given  their  aid 
to  rescue  their  country  from  oppression,  and  to 
secure  the  rights  and  liberties  of  mankind  ;  their 
reputation  is  dearly  earned;  they  have  to  en- 
counter the  extremes  of  every  climate,  the  in- 
clemency of  every  season,  and  all  the  conflicts  of 
a  military  life,  and  deaths  and  dangers  await 
them  at  every  post;  while  we,  who  are  here,  are 
gaining  the  plaudits  of  our  couniry,  on  a  political 
eminence,  as  legislators,  with  good  accommoda- 
tions, and  faring  sumptuously  every  day  ;  they 
would  be  cheered  by  a  crumb  from  our  tables 
while  suffering  and  fighting  the  battles  of  our 
country.  Sir,  I  am  not  among  those  who  pay 
an  unlimited  devotion  to  any  man's  rank  or  char- 
acter, abstractly,  or  because  he  is  so;  but  it  is 
my  pride,  and  1  ever  feel  it  a  grateful  and  pleas- 
ant duty  to  pay  my  tribute  of  respect  to  every 
faithful  servant  of  bis  country,  whether  in  the 
cabinet  or  the  field,  or  in  any  cooditioo  of  life. 
General  Jackson  to  me  is  personally  unknown, 
but  I  canoot  be  mistaken  in  giving  my  support 
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to  a  mail  who  has  reodered  such  eminent  ser- 
vices to'his  couniry  ;  who  has  fought  our  battles, 
gained  c'ur  victories,  aud  restored  {>eace  and  tran- 
quillity *o  our  Southern  frontier.  I  trust,  on  this 
question^  we  will  pay  a  due  regard  to  public  feel- 
ing, aod-do  justice  to  hitu  who  has  done  so  much 
for  us,  ^d  declare  to  this  nation,  and  to  the 
i^'orld,  t;;at  General  Jackson  well  deserves  the 
gratitude  of  bis  country. 

Mr.  Rhea,  of  Tennessee,  addressed  the  House 

S>  AS  follows : 
1 .'     The  United  States  of  America  and  Great  Brit- 
1  ain  terrionated  the  war  of  the  Revolution  by  the 
•   defioiiivi  Treaty  of  Peace  made  at  Paris.     The 
nations  uod  tribes  of  Indians,  over  whom  British 
influeocfj  prevailed,  were  allies  of  Great  Britain 
perpetrated    barbarous    cruel- 
id  murder,  attended 
s  were  stained  with 
blood — tjie  tomahawk  and  scalping  snife  spared 
^  neither  a;ge  nor  sex — a  price  was  paid  for  scalps, 
g  from   thf  mangled  heads  of  men,  uoraen.  and 
■^  cbildren,-and  triumphed  over  by  the  enemies  of 
J  the  peop):e  contending  for  liberty. 
I J    The  Wnited   States  of  America,  in   the  year 
.J  pne  thousand  seven  hundred  and  seventy-eight, 
NF  jnadeari;clesofagreement  and  confederation  with 
*  ihe  Delaware  nation  of  Indians — that  treaty  pro- 
^  Jrided  foi^  perpetual  peace  and  friendship  through 
\  ill  generj»tions— the  territorial  rights  of  that  na- 
^  ion  wer*  amply  provided  for.     The  Ddawares 
^  vere    thr   first  with   whom    the    United   States 
J^  reated.  and  were  pre-eminently  honored  ;  and  it 
y  icems.  bj  the  sixth  article  of  the  treaty,  that,  in 
mat  yeai|  it  was  contemplated  to  institute  an  In- 
ptan  Sia{e,  with  the  Delawares  at  its  head,  with 
^i  right  «i)  a   representation    in   Congress.     The 
?  jvanderitpg  life  and  habits  of  the  Indians  frustrated 
<ti|bat  benw/olent  plan.     The  experience  of  Indian 
^aispositio^i  manifests  the  impracticability   of   a 
f-fbnfederAry  of  that   nature.      It   appears,    by  a 
j:^parate  i^nicle  of  the  treaty  made  with  the  Wy- 
i,|pdot,  D^'aware,  Chippewa,  and  Ottawa  nations. 
If  Aat  the  Jwelawares  were  not  able  to  resist  British 
^i*.ifluencefc-ihey  fell    off.     Three   chiefs,    Kehla- 
^ijaond,  Hrngue  Pashees,  and  Wycocalind,  only, 
ijiftth  iheii  lamilies,  continued  to  hold  the  chain 
of  friend.>3iip  with  the  United  States. 
^'*!.  The  wrir  of  the  Revolution  ended;  the  terri- 
er, torial  lin^ls  of  the  United  States  were  defined  ; 
.  *e  nations  of  Indians,  allies  of  Great  Britain  in 
*«e  war,  -were  not  protected  or  covered  by  the 
^Vfeaty  ot'Peace  ;  they  were  left  to  the  humanity 
»nd  mertv  of  the  United  States.     Hence  it  is  in- 
claimed 
reat  Brit- 
^«io  in  nine  01  ttie  war,  and  residing  within  the 
|Bcnits  of  ihe  United  States,  were  void  and  ceased 
tip  be. 

The  U^oited  States,  in  the  year  1784,  by  treaty, 

Jsve  pea'te  and   protection   to  the  Senacas,  Mo- 

Sliawks,  Ouandagas,  and  Cayugas.     The  Oneidas 

^acd  TuscMoras  were  secured  in  possession  of  the 

■Jlands   th^y  lived  on.  and  the  boundaries  of  the 

\;^3ix  Nan  ns  were  fixed. 

\  I  The  UMted  Slates,  by  treaties  made  in  the  year 
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r  »nd  mertv  of  the  United  States.     Hence 
y ferred,  ih.t  all  right  whatever  to  lands 
^by  Indiaii  nations,  who  were  allies  of  Gr 
iiifl  in  time  of  the  war,  and  residing  wi 
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1785,  gave  peace  and  protection  to  the  Wyandot, 
Delaware,  Chippewa,  and  Ottawa  nations  of  In- 
dians, and  to  the  Cherokee  nation — and  these 
nations  acknowledged  themselves  under  the  pro- 
tection of  the  United  States  of  America,  and  of 
no  other  sovereign  whatever.  Lands  were  allot- 
ted to  them,  respectively,  to  live  and  hunt  on. 

The  United  State.<«,  in  the  year  1786,  by  treaties, 
gave  peace  and  protection  to  the  Choctaw,  Chick- 
asaw and  Shawanee  nations  of  Indians,  respect- 
ively, and  they  acknowledsred  themselves  to  be 
under  the  protection  of  the  United  States,  and  no 
other  sovereign  whatever.  Lands  were  allotted 
to  them  to  live  and  hunt  on. 

The  United   Stales  of  America,  in  the  year 
1790,  maJe  a  treaty  with  the  Creek  nation  of  In- 
dians.    The  first  article  provides,  that  there  shall 
be  perpetual  peace  and  friendship  between  all  the 
citizens  of  the  United  Stales  of  America,  and  all 
the  individuals,  towns,  and  tribes,  of  the  upper, 
middle,  and  lower  Creeks,  and  Serainoles,  com- 
posing the  Creek  nation.     By  the  second  article, 
the   kings,  chiefs,  and  warriors,  for   themselves 
and  all  parts  of  the  Creek  nation  within  the  lina- 
ilsof  the  United  States, acknowledged  themselves, 
and  all  parts  of  the  Creek  nation,  to  be  under  the 
protection  of  the  United  Slates,  and  of  no  oiher 
sovereign  whatever.     A  boundary  line  was  desig- 
nated, and  the  lands  allotted  were  guarantied  to 
them  to  live  and  hunt  on.     The  second  article  of 
the  treaty  manifests  that  the  Creek  nation  had 
been  hostile  to  the  United  States.     Two  other 
treaties  were  made  with  the  Creek  nation  ;  one 
in  1802,  the  other  in  1806,  whereby  ample  pro- 
vision was  made  for  their  comfort  and  lo  promote 
their  civilization.     Great  Britain,  by  the  Treaty 
of  Peace,  acknowledged  the  United  States  to  be 
(tee,  sovereign,  and  independent ;  that  he  treated 
with  ibem  as  such,  and  for  himself,  his  heirs  and 
successors,  relinquished  all    claims    to  the   gov- 
ernment, proprietary,  and  territorial  rights  ol  the 
same,  and  every  pan  thereof.     The  United  States 
of  America,  by  that  treaty,  became  the  acknowl- 
edged  sovereign  of,  and  over,  all  the  territories 
within  the  boundaries  designated  by  that  treaty, 
agreeably  to  the  principles  of  the  confederation. 
The  nations  and  tribes  of  Indians,  allies  of  Great 
Britain,  and  enemies  to  the  United  States,  in  the 
Revolutionary  war,  not  covered  and  protected  by 
the  Treaty  of  Peace,  no  longer  retained  any  right 
or  claim  to  lands  within  the  limits  of  the  United 
States;  all  their  rights  and  claim  to  land  therein 
became  void,  and  ceased  to  be,  the  Delaware  na- 
tion not  excepted. 

The  United  States,  said  Mr.  R.,  proceeding  on 
this  principle,  made,  after  the  Treaty  of  Peace 
with  Great  Britain,  treaties  with  the  several  na- 
tion* and  tribes  of  Indians  within  their  territorial 
limits ;  and  gave  peace  lo,  and  received  them  into 
their  protection,  and  these  nations  and  tribes  ac- 
knowledged themselves  under  the  protection  of 
the  United  Slates  of  America,  and  of  no  other 
sovereign  whatever.  The  United  Stales  allotted 
lands  to  them  to  live  and  hunt  on. 

The    treaty  of   HoUion    was  made   with  the 
Caerokee  nation  of  Indians,  in  the  year  1791,  and 
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that  nation  again  acknowledged  themselves  to  be 
under  the  protection  of  the  United  States,  and  of 
BO  other  sovereign  whatever. 

The  Creek  nation,  soon  after  the  treaty  of  1790. 
began  to  manifest  a  disposition  hostile  to  the  people 
of  the  United  States  living  on  the  southwestern 
frontier.  That  disposition  was  known  to  have 
been  excited  by  foreign  emissaries  inducing  the 
Indians  to  believe  that  the  United  States  had 
wrongfully  taken  lanJ  from  them.  In  the  year 
1792,  the  Creeks  began  their  ravages  on  the  fron- 
lier,and  murdered  several  persons.  A  large  body 
of  them,  aided  by  a  considerable  reinforcement 
of  Cherokees.  crossed  Tennessee  river,  marched 
to  the  Cumberland  selilements,  attacked  Bucha- 
nan's fort  there,  and,  being  repulsed  with  great 
loss,  returned,  after  having  committed  depreda- 
tions and  murders,  conformably  to  their  usual 
manner.  The  Indians  continued  the  war  on  the 
frontier  of  the  Southwestern  territory,  until  ano- 
ther treaty  was  made  with  the  Cherokees,  at 
Philadelphia,  in  the  year  1794.  The  articles  of 
which  were  stipulated  to  be  considered  as  perma- 
nent additions  to  the  treaty  of  Holston. 

In  the  year  1795,  a  treaty  of  amity,  friendship, 
limits,  and  navigation,  was  made  between  the 
United  States  of  America  and  Spain;  and  after- 
wards, in  the  year  1796,  anoiher  treaty  was  made 
•t  Colerain,  in  Georgia,  with  the  Creek  nation,  and 
by  It,  the  treaty  of  1790  is  declared  lo  be  obliga- 
tory on  the  contraciing  parlies,  except  as  provided 
for  by  the  treaty  of  Colerain.  So  ended  that 
war  with  the  Creek  Indians  and  Cherokees.  i 

A    variety  of  circumstances  manifested  that,  j 
in  the  time  of  the  Revolutionary  war,  frequent  j 
communications  had  been,  between  the  northern 
and  southern  nations  of  Indians  ;  and  that  their 
hostilities,  by   certain  excitements,   against   the  ' 
people  of  the  United  Stales,  operated  to  the  same  j 
object,  namely:  the  depression  of  the  people  of 
this  nation.     That,  also,  said  Mr.  R.,  appears  to  I 
have  operated  in  the  time  of  the  war,  I  have  been  I 
speaking  of;  during  that  war  a  powerful  confed-  ' 
eracy  of  Indian  nations  carried  on  a  destructive 
war  aflrainst  the  United  States  on  the  Northwest- 
ern fronter.     The  British  Government  retained 
the  Northwestern   posts,  and    erected    and    gar- 
risoned anoiher  within  the  limits  of  the  United 
States.     The  Indians  carried  on  the  war  in  their 
usual  savage  manner;  murdering,  scalping,  and 
destroying.     General   Harmar  was  sent    with  a 
body  of  forces  against  ibera,  but  did  not  prevail. 
General  St.  Clair,  with  a  larger  body  of  troops, 
was  ordered  against  them  ;   he  was  defeated  with 
great  loss.     General  Wayne  was  ultimately  sent 
against  them  with  a  more  numerous  army;  and 
he  defeated   the  Indians.     The  treaty  of  amity. 


commerce,  and 


navigation, 


between  the  United 


States  and  Great  Britain,  was  made  in  Novem- 
ber, 1794.  by  which  Great  Britain  stipulated  to 
surrender  the  Northwestern  posts.  In  August, 
1795,  a  treaty  of  peace  was  made  at  Greenville^ 
between  the  United  Slates  and  the  Wyandots' 
Delawares,  Shawanees  Ottawas,  Chinpewa.s  Pai- 
awatimies,  Miamis,  Eel  Rivers,  Weas.  Kicka- 
poos,  Piankeshaws,  and  Kaskaskias— and  so  ended 


that  Indian  war ;  but  not  until  a  treaty  had  been 
made  with  Great  Britain.  I  take  notice  of  these 
past  events  first,  said  Mr.  R.  that  the  connexion 
of  the  Indian  war  operations  of  the  several  Indian 
nations,  and  the  influence  of  foreign  agency,  may 
be  observed,  that  the  exciting  causes  be  consid- 
ered, ill  order  to  illustrate  the  subject  under  con- 
sideration, and  that  the  Indian  character  may  be 
understood. 

The  northern  and  southern  nations  of  Indians 
engaged  in  the  wars  on  the  northwest  and  south- 
west frontiers,  which,  said  Mr.  R.,  I  have  been 
speaking  of,  had,  in  and  by  the  first  treaties  made 
with  them,  respectively,  after  the  Revolutionary 
war,  acknowledged  themselves  to  be  under  the 
protection  of  the  United  Stales  of  America,  and 
of  no  other  sovereign  whatever.  In  making  and 
carrying  on  war  against  the  people  of  the  United 
Stales,  they  renounced  and  abandoned  that  pro- 
tection; they  violated  the  treaties  they  had  made 
with  the  United  Slates,  and  put  themselves  out 
of  their  protection;  the  forfeiture  might  have 
been  taken  against  them ;  but  humanity,  the  con- 
sideration of  their  ignorance  of  the  obligations  of 
social  compact  and  morality,  and  compassion  for 
their  miserable  condition,  prevailed  ;  and,  in  pur- 
suance thereof,  the  several  treaties  alluded  to 
were  made  with  them,  and  various  other  treaties, 
previous  to  the  year  1811. 

The  Indian — rude,  wild,  and  savage — ignorant 
of  the  principles  of  morality,  of  ihe  doctrines  of 
Christianity,  and  of  the  knowledge  of  the  true 
Grod — is  prone  to  superstition,  to  /anaticism,  and 
to  a  vain  desire  of  knowing  future  events,  not 
within  the  view  of  man.  In  the  year  1807  an 
Indian  chief  of  the  Shawanee  nation,  who  has 
been  named  the  Prophet,  excited  by  foreign  cor- 
ruption, is  said  to  have  began  to  propagate  his 
delusions  among  the  northern  Indian  nations; 
and,  of  them,  to  /orm  a  strong  confederacy  against 
the  United  States.  The  influence  of  that  Indian 
chief  increased  in  that  and  succeeding  years. 
Large  quantities  of  goods  were  delivered  to  the 
Indians  by  British  agents;  and  British  emissaries 
excited  them  lo  war.  insinuating  that  fhey  would 
now  be  aided  by  their  great  father  in  driving 
back  the  Americans  and  recovering  the  lands  the 
Americans  had  taken  from  them.  The  United 
Slates  were  paying  large  annual  subsidies  to  the 
Indian  nations;  but  the  influence  of  British  cor- 
rupt agents,  the  distribution  of  goods,  arms,  and 
ammunition,  and  the  declarations  of  the  Indian 
fanatical  prophets,  prevailed  against  the  peace  of 
the  Indians.  In  the  year  1811,  a  confederacy  of 
Indian  nations  was  formed  ;  and,  in  the  month  of 
November  of  that  year,  the  battle  of  Tippecanoe 
was  fought,  in  which  the  American  army  defeat- 
ed the  deluded,  hostile  Indians. 

In  the  month  of  June,  1812.  the  Congress  of 
the  United  States  passed  an  act  declarmg  that 
war  be,  and  did  exist,  between  the  United  King- 
doms of  Great  Britain  and  Ireland  and  the  United 
Stales  of  America.  The  promulgation  of  that 
act  excited  more  strenuous  efforts  of  British 
agents  and  emissaries  to  instigate  the  Indians  to 
continue  the  war. 
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Id  the  moDib  of  August,  1811,  the  Sbawanee 
chief,  Tecumseb,  brother  to  the  fanatic  prophet, 
passed  down  the  Wabash  rirer  with  a  party  of 
about  &i;x  Shawaoeeci,  six  Kickapoos,  and  six  of 
aome  t^be  far  to  the  northwest,  as  they  !^>id,  the 
Dame  d[  which  they  refused  to  tell,  on  his  way  to 
<he  CrC'k  naiion.  The  object  of  his  risit  could 
not  be  ^nistaken — (o  excite  the  Creek  and  other 
southei^  nations  of  Indians  to  war  against  the 
United;  States,  was  his  object.  Indian  fanatic 
nropheii  increased  in  the  northern  Indian  nations. 
The  Creek  Indians  had,  soon  after  the  visit  of 
Tecunoieh,  their  fanatic  prophets  also,  ittciting 
them  t(^  war,  of  whom  Hillis  Hajo,  or  Francis, 
appear!»  to  have  been  one.  Strong  suspicion  is 
attached  to  six  of  the  persons  accompanying 
Tecum  eh  on  his  visit  to  the  Creeks;  they  would 
pot  tell  to  what  tribe  they  belonged.  Who  they 
were  btis  not  been  perfectly  ascertained.  The 
effects  fff  the  visit  of  Tecumseh  to  the  Creek  na- 
tion sor>q  became  apparent.  An  infuriated  fa- 
oaticisnf  was  propagated  among  them;  they  were 
taught  lo  believe  themselves  invincible.  The 
greatest  part  of  them  were  hostile:  they  prepared 
lor  war,  and  soon  after  began  their  ravages  on 
the  frotitier.  They  attacked  Fort  Mimms,  took 
it,  and  massacred  almost  all  the  people  who  were 
^n  it.  War  with  the  Creek  nation  was  inevitable. 
;  The  Executive  of  the  United  States  had  or- 
dered fifteen  hundred  tiien  from  Georgia,  and  as 
inany  from  Tennessee,  to  be  called  out  in  defence 
of  tbe  fjontier.  The  hfieen  hundred  men  from 
Tennessee  were  not  raised  previous  to  the  meet- 
ing of  tbe  General  Assembly  of  that  State.  That 
GenersJ  Assembly  convened  at  Nashville  in  Sep- 
;ember,  1813.  The  destruction  at  Fort  Mimms 
and  other  ravage;)  of  the  savages  were  known  ; 
and  it  was  understood  that  a  large  force  of  them 
was  pr«»paring  to  attack  the  frontier  settlements. 
The  time  was  precious,  the  danger  was  immi- 
nent, arrd  did  not  admit  of  delay.  The  Southern 
frontier  of  Tennessee,  including  Madison  county, 
is  about  four  hundred  miles  long,  without  any 
fort  or  [ilace  of  strength,  and  liable  to  the  incur- 
'jioa  of  the  savage.  A  partial  success  of  the  hos* 
iile  Indians  would  have  added  to  their  force  a 
large  number  of  warriors  from  the  neighboring 
oatioDi  of  Indians.  The  General  Assembly  of 
Tenness-ee,  sanctioned  by  the  Constitution  of  the 
United  States  of  America,  immediately  enacted 
a  law  to  raise  and  complete,  with  the  fifleeo 
huodrejl  men  previously  ordered,  an  effective 
force  of  five  thousand  men  ;  and  also  a  law  to 
raise  a^d  appropriate  $300,000,  to  pay  and  sup- 
port ih«r  troops  while  in  service.  That  army  was 
raised  Vtth  all  possible  despatch.  General  Jack- 
son, wCo  was  Major  General  of  militia  in  Ten- 
nessee, took  the  command.  To  prevent  the  rav- 
ages 0|'  the  Indians  on  the  frontiers,  the  troops 
poured<out  from  Tennessee;  and,  expecting  soon 
to  me^t  the  enemy  aod  fioish  the  war,  they 
£rosse(4  Tennessee  river,  and  commenced  oper- 
iations  t-n  the  frontiers  of  the  Creek  nation.  The 
war  w^s  earned  on  with  various  success— sev- 
eral bailies  were  fought.  The  General  with  his 
intrepi:;  troops  approacbed  the  strong  fortifica- 


tions of  the  enemy  at  the  Uors«  Shoe.  lie  or- 
dered an  assault ;  the  fortificatioo  was  stormed  ; 
the  battle  raged,  hand  to  hand,  within  the  fort ; 
and  ceased  with  the  destruction  of  nearly  all  the 
Indian  warriors  in  the  fort.  General  Jackson 
afterwards  marched,  with  part  of  his  troops,  to 
the  Hickory  Ground  ;  and  there,  meeting  with  a 
large  body  of  troops  from  Georgia,  he  left  the 
country  in  their  |>ossessioa,  aad  returned  with 
his  army  to  Tennessee.  The  proceedings  of 
General  Jackson  with  the  army  under  his  com- 
mand, against  the  hostile  Creeks,  were  approved, 
and  the  State  of  Tennessee  was  relieved,  by  the 
General  Government,  from  payment  of  the  ex- 
pense. The  hosiile  Creek  Indians  were  beaten, 
but  the  war  was  not  finished.  In  this  war  the 
Cherokee  Indians  aided  against  the  Creeks,  and 
did  good  service.  Soon  after  his  return  from  the 
Creek  naiion,  General  Jackson  was  appointed  a 
Brigadier  General,  with  brevet  of  Major  Gene- 
ral; that  was  soon  followed  by  being  appointed 
a  Major  General  in  the  armies  of  the  United 
Stales.  The  Creek  Indians  wished  for  peace; 
General  Jackson  was  appointed  commissioner  to 
treat  with  them  ;  and,  in  the  month  of  August, 
1814.  he  concluded  a  treaty  with  the  Creek  na- 
tion. Hillis  Hajo,  or  Francis,  the  fanatic  prophet, 
and  some  more  chiefs  of  that  nation,  did  not  at- 
tend the  makine  of  that  treaty  ;  they,  with  others 
of  the  hostile  Creeks,  retired  towards  Florida, 
from  whence  to  carry  on  the  war  against  the 
people  of  the  United  States. 

Ihe  Seminoles,  a  part  of  the  Creek  nation, 
were  party  to  the  treaty  of  179(.» ;  and  David 
Francis,  alias  Meemagechee.  appears  to  have 
signed  it.  The  Seminoies  had  acknowledged 
themselves  under  the  protection  of  tbe  United 
States,  and  of  no  other  sovereign  whatever. 
Lands,  in  common  with  other  tribes  of  the  Creek 
nation,  were  allotted  to  them.  Other  treaties,  as 
has  been  observed,  were  made  with  the  Creek 
nation  ;  one  as  late  as  November,  1805,  and  rati- 
fied in  June  following.  Of  the  benefits  stipulated 
for  in  these  treaties,  the  Seminoies  participaied. 
In  all  disputes  or  wars  between  the  United  States 
and  foreign  Powers,  the  Indian  nations  who  had 
acknowledged  themselves  under  the  protection 
of  the  United  Stales  ought  to  hare  continued 
neutral.  They  suffered  themselves  to  be  made 
the  willing  instruments  of  war  against  the  Uni- 
ted States,  by  the  persuasion  of  emissaries  of 
foreign  nations,  who  trafficked  in  blood,  whose 
goods  were  poison,  whose  friendship  was  de- 
struction. In  a  letter  from  Governor  Mitchell 
to  Mr.  Monroe,  of  September,  1812,  he  informs 
that  the  Governor  of  Augustine  has  bad  sufficient 
influence  with  the  Indians  residing  in  Florida, 
called  the  Seminoies,  to  induce  them  to  fall  upon 
the  defenceless  .-«eiilers  on  the  St.  Johns  and  St. 
Marys.  On  the  St.  Johns  they  had  killed  and 
scalped  eight  or  ten  persons;  and  on  the  Georgia 
side  of  St.  Marys,  they  had  killed  and  scalped 
one  and  wounded  two  more.  Colonel  Smith,  in 
a  letter  dated  September  22,  1812,  informs  Gov- 
ernor Mitchell  that,  on  the  12ih  of  that  monib. 
ihe  escort  with  the  provision  wagons,  under  coia- 
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mand  of  Captain  Williams,  was  attacked   by  a 
party  of  Indians  and   negroes,   to  the  number  of 
fifty  or   sixty,  from    St.    Augustine.     Captain 
TVilliams's  command  consisted  of  a  non-commis- 
sioned officer  and  nineteen  privates,  besides  dri- 
vers.    The  wagons  were  lost;  both    the  officers 
and  six    privates   wounded,    Captain    Williams 
mortallv,   the   noncommissioned   officer   killed. 
Colonel  Williams,   in  December,  in  that  year, 
marched  with  a  volunteer  corps  from  Tennessee 
to  aid  in  defending  the  frontiers  of  Georgia  from 
the  incursions  of  the  Seminole  Indians.     About 
that  time,  the  movement  of  the  Creek  Indians, 
incited  to  war  by  their  fanatics,  was  extensive. 
They  would  have  war,  and  war  came  upon  them  ; 
they  put  themselves  out  of  tbe  protection  of  the 
United  States,  by  making  war  against  them  ;  and, 
by  so  doing,  all  the  hostile  Creeks  and  Seminoies 
who  refused  to  agree   to   the   treaty  of  August, 
JSI4,  made  themselves  outlaws  ;  Hillis  Hajo  and 
Hemathlemico.  chiefs  of  the  Creek  nation,  being 
of  that  number. 

In  August,  1814,  a  British  force  took  posjession 
of  Pensacola  and  the  Fort  of  Barancas.     A  Colo- 
nel Nicholls  commanded   the  land  force,  part  of 
which  was  a  corps  of  colonial  marines,  in  which 
George  Woodbine  was  a  Captain  and  Robert  C. 
Ambrister  a  Lieutenant.     On   the  29th  of  Au- 
gust, in   that   year,  and  about  twenty  days  after 
the  date  of  the  treaty  made  with  the  Creek  na- 
tion at  Fort  Jackson,   Colonel   Nicholls,  who,  it 
is  presumed,   had   a   knowledge  of  that  treaty, 
issued  his  proclamation  from  Pensacola,  inviting 
persons  of  every  description  to  join  and  aid  him 
to  abolish   (as  he  said)  American  usurpation  in 
the  country,  and   to  put   the  lawful  owners  in 
possession;  statins  that  he  was  at  tbe  bead  of  a 
large  body  of  Indi.ns,  well  armed,  disciplined, 
and  commanded  by  Briti>h  officers.     On  the  31st 
ol  that  month  he  addressed  a  letter  to  Mr.  Lafiite, 
informing  him  that  he  had  arrived  in  the  Flori- 
das  for  the  purpose  of  annoying  the  only  enemy 
Great  Britain  had  in   the  world.     He  continued 
not   long  at  Pensacola  and  Barancas.     General 
Jackson,  having,  on  the  9ih  of  that  month,  con- 
cluded the  treaty  with  the  Creeks,  andapproached 
Pensacola  with  an    American  force,  compelled 
ine  invading  British  to  evacuate  Pensacola,  and 
to  abandon  the  Barancas,  after  having  blown  up 
the    fortifications.     After  that,  General  Jackson 
retired  with  the  army  under  his  command  from 
Pensacola,  and  hastened  to  New  Orleans  to  resist 
the  British  at  that  place.     Colonel  Nicholls,  after 
having  been  driven  from  Pensacola  and  Baran- 
cas, moved  to  Appalachicola,  and  erected  his  fort 
for  the  reception  of  hostile  Indians  and  negroes, 
from  whence  he  might  sally  out,  with  his  motley 
crew  of  black,  white,  and  red  combatants,  and 
annoy   the  defenceless   frontiers   of  the  United 
btates. 

Colonel  Nicholls  retained  his  post  at  Appala- 
chicola several  months  after  the  ratification  of  the 
Treaty  of  Ghent.  His  correspondence  with  Co- 
lonel Hawkins,  commencing  on  the28ih  of  April. 
1815,  shows  that  he  did  not  consider  that  the 
peace  made  between  the  United  Sutes  and  Great 
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Britain  had  put  an  end  lo  his  operations  at  his 
lort,  or  to  his  negotiation  with  the  Indians  against 
the  United  Slates;  that  he  enclosed  a  copy  of 
part  of  the  ninth  article  of  the  Treaty  of  Ghent 
stating  that  the  Indians  had  accepted  and  signed 
it  and  requested  Colonel  Hawkins  to  understand 
their  territories  to  be  as  they  stood  in  1811 ;  that 
they  had  signed  a  treaty  of  offensive  and  defen- 
sive alliance   with  Great  Britain,  as  also  one  of 
commerce  and  navigation;  that  he  was  desired 
by  the  Indian  chiefs  to  say. to  Colonel  Hawkins 
that  they  do  not  find  that  his  citizens  were  evac- 
uating  their  lands,  according  to  the  9th  article 
ol  the  Treaty  of  Peace,  but  that  they  were  fresh 
provisioning  the  fori.*;.     By  a  letter  from  General 
Gaines    of  the  22d  May.  1815.  it  appears  that 
Colonel   Nicholls    was   then    at   Appalachicola, 
with  about  900  Indians  and  450  negroes,   under 
arms.     Hillis  Hajo,  or  Francis,  and  other  chiefs 
ol  Ihe  Creek  nation,  with  others  who  did  not  at- 
tend at  the   Treaty   of  Fort  Jackson,  who  con- 
tinued hostile,  are  nresumed  to  be  of  that  party 
and,  with  Colonel  Nicholls,  exciting  to  continue 
the  war. 

After  having  instigated  the  Indians  to  continue 
the  war,  by  inducing  them  to  believe  that,  by  the 
ninth  article  of  the  Treaty  of  Giient,  they  were 
entitled  to  repossess  tbe  territory,  as  in  1811;  and 
having  furnished  tiiem  with  a  large  quantity  of 
arms  and  ammunition  to  carry  on  the  war,  Colo- 
nel Nicholls  departed  for  Great  Britain,  taking 
with  him  Hillis  Hajo,  the  fanatic. and  an  address 
from  hostile  chiefs  to  tbe  King  of  England.    It 
appears  by  a  letter  of  Colonel  Hawkins,  of  the 
28ih  of  May,  1815,  and  by  the  letters  of  General 
Gaines,  of  the  month  of  December.  1817,  and  of 
January,  1S18,  that  hostilities  were  continued  by 
the  Indians;  m  the  course  of  which,  it  appears 
that  Edward  Daniels,  taken  prisoner,  was  tarred 
and  burnt  alive;  that  Mrs.  Garret  and  her  two 
children    were    murdered— she   and    the   eldest 
scalped;  Lieutenant    Scott  and   his  party,  in  a 
boat,  fired  on— six  men  of  thirty,  and  one  woman 
o(  seven,  escaped— four  little  children  taken   by 
the  legs  and  their  brains  dashed  out  against  th** 
boat,  with  other  murders,  and  ravages,  and  bar- 
barities.    The  time  had  arrived  when  it  was  ab- 
solutely necessary  for  the  United  States  to  exert 
their  power  to  put  an  end  to  the  war.     The  aaiue 
populi,  or,  in  other  words,  the  safety  of  the  people, 
the  supreme,  irrevocable  law  of  all  nations,  de- 
inanded  that  this  savage  war    carried  on  by  In- 
dians out  of  the  protection  of  the  United  States, 
and  negroes,  and  continued  to  be  excited  by  for- 
eign  emissaries,   who  had  identified  themselves 
wiih  the  savages,  be  terminated. 

Oq  the  26ih  of  December,  1817,  the  Depart- 
rneni  of  War  addressed  a  letter  to  Major  General 
Andrew  Jackson,  then  at  Nashville,  Tennessee, 


ordering  him 


to  repair,  with  as  little  delay  as 
practicable,  to  Fort  Scott,  and  assume  the  imme- 
diate command  of  the  forces  in  that  quarter  of  the 
southern  division  ;  advising  him  of  the  strength 
of  ihe  forces  there— that  General  Gaines  estimat- 
ed the  strength  of  the  Indians  at  2,700;  and  to 
call  on  the  Executives  of  the  adjacent  States,  if. 
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ID  bis  opinion,  the  troops  of  the  United  States 
were  too  few  in  number  to  beat  the  enemy  ;  and 
to  adopt  the  necessary  measures  to  terminate  a 
conflicj  which  it  has  ever  been  the  desire  of  the 
President,  from  considerations  of  humanity,  to 
avoid,  tut  which  is  now  made  necessary  by  their 
settledjfiostilities.  On  the  16th  of  January.  1818, 
the  Secretary  at  War  wrote  to  General  Gaines, 
inforn^ng  him  that  the  honor  of  the  United 
Staies^^equires  that  the  war  witli  the  Seminoles 
should^ be  terminated  speedily,  and  with  exem- 
plary punishment  for  hostilities  so  unprovoked; 
and  iliyt  orders  were  issued,  directing  the  war  to 
be  carf  ed  on  within  the  limits  of  Florida,  should 
it  be  nj-cessary  to  its  speedy  and  effectual  termi- 
nation. These  orders,  I  presume,  have  been  re- 
ceived. That,  as  soon  as  it  was  known  that  he 
had  rejiaired  to  Amelia  Island,  in  obedience  to 
orders,  and  it  being  uncertain  how  long  he  might 
be  detained  there,  the  state  of  things  at  Fort 
Scott  made  it  necessary  to  order  GeneralJackson 
to  take  command  there.  From  his  known  promp- 
titude, It  is  presumable  his  arrival  may  be  soon 
expeciifd.  A  letter  from  the  Secretary  at  War, 
ofthe»i9ih  January,  1818,  to  General  Jackson, 
acknowledges  the  receipt  of  letters  from  him  ol 
the  12ih  and  13ih  of  that  month;  and  that  the 
measi^es  he  had  taken  to  bring  an  efficient  force 
into  tCe  6eld  were  approbated  ;  and  expressing  a 
confident  hope  that  a  speedy  and  successful  ter- 
mination of  the  Indian  war  will  follow  his  ex- 
ertions. 

On  ihe  20th  of  January,  1818,  General  Jackson 
wrote  to  the  Secretary  of  War  further  informa- 
tion respecting  the  measures  by  him  adopted  to 
carry  jpn  the  war,  and  that  he  would  leave  Nash- 
ville Oa  the  22d  of  that  month  for  Fort  Scott,  via 
Fort  Hawkins.  On  the  6th  of  February,  1818, 
the  Secretary  of  War  wrote  to  General  Jackson, 
(Fort  Scott,  Georgia.)  acknowledging  the  receipt 
of  his«letier  of  the  20ih  ultimo,  and  acquainting 
him  of  the  entire  approbation  of  the  President  ol" 
all  thti  measures  he  had  adopted  to  terminate  the 
war;  <hat  the  honor  of  our  army,  as  well  as  the 
interest  of  the  country,  requires  that  it  should  be 
termit^ated  as  soon  as  practicable.  It  appears  that 
Geoet»l  Jackson  was  at  Fort  Hawkins  on  the 
lOih  nf  February.  1818;  at  Hartford,  in  Georgia, 
on  thef  Uih  ;  at  Fort  Early  on  ihe  26th  ;  and  on 
the  2^ih  of  March,  1818,  at  Fort  Gadsden,  east 
bank  iuf  Appalachicola,  where  formerly  Negro 
Fort  siood.  Having  reached  Fort  Scott  on  the  0th. 
with  J-ne  brigade  of  Georgia  militia,  900  bayonets 
stronpj,  anil  some  friendly  Creeks,  when,  on  the 
morniiig  of  the  10th,  he  assumed  the  command 
— ordered  the  live  stock  to  be  slaughtered,  and 
issuefttoihe  troops,  with  one  quart  of  corn  to 
each  laan,  and  the  line  of  march  to  be  taken  up 
at  twelve,  meridian.  Near  St.  Marks,  on  the8ih 
April;  1818,  the  General  writes  to  the  Secretary 
of  Wpr  thjt  he  had  defeated  a  negro  and  Indian 
force--pursued  them  through  the  Mickasukian 
townv;  that  the  towns  were  consumed,  and  the 
greatq-t  abundance  of  corn,  cattle,  dbc.,  brought 
m;  th(ftt  Captain  McKever  had  secured  Francis 
or  Hitlis  Hajo,  the  great  prophet,  and  Hemath- 


lemico,  an  old  Red  Stick  chief,  and  that  Arbutb- 
not,  a  Scotchman,  and  suspected  as  an  instigator 
of  the  war,  was  found  in  St.  Marks;  that  there 
were  found  in  the  council-house  of  Kenhagu's 
town,  the  King  of  the  Mickasukians,  more  than 
6fty  fresh  scalps,  and  in  the  centre  of  the  square 
the  old  Red  Stick's  standard  (a  red  pole)  was 
erected,  crowned  with  scalps,  recognised,  by  the 
hair,  as  torn  from  the  heads  of  the  unfortunate 
companions  of  Scott;  that  Indians  and  negroes 
combined  had  demanded  the  surrender  of  St. 
Marks;  that  the  Spanish  garrison  was  too  weak 
to  defend  it;  that  he  had  occupied  it  with  an 
American  garrison,  and  the  commandant  and  gar- 
rison furnished  with  transportation  to  Pensacola. 
On  the  9th  of  April,  from  camp  sixteen  miles 
from  St.  Marks,  on  march  to  Suwaoee,  the  Gen- 
eral wrote  to  the  Secretary  of  War,  "there  is 
'  little  room  to  doubt  but  what  one  of  the  chiefs 
'  found  9lain  on  the  field  in  advance  of  the  Mick- 
'  asukian  villages,  was  Kenhajee.  Francis,  or  Hil- 
'  lis  Hajo,  and  Hematlilemico,  the  prime  insii- 
'  gators  of  this  war,  have  been  hung.  The  latter 
'  commanded  the  party  who  so  inhumanly  sacri- 
'  ficed  Scott  and  his  companions." 

On  the  20th  of  April  he  wrote  to  the  Secretary 
of  War,  from  Bowlegs  town,  Suwanee  river,  that 
he  had  marched  from  St.  Marks  on  the  9ih ;  on 
the  10th  was  joined  by  the  rear  of  the  volunteers 
from  Tennessee,  also  by  the  Indians  under  Gen- 
eral Mcintosh;  that  the  troops  under  his  com- 
mand (then  composed  of  the  regular,  the  Ten- 
nessee, and  Kentucky  volunteers,  and  Georgia 
militia)  had  defeated  several  parties  of  the  ene- 
my ;  that  Ambrister  had  been  taken  ;  that  he  had 
ordered  the  Georgia  troops  to  Hartford,  to  be  paid 
and  discharged.  On  the  26th  April  General  Jack- 
son wrote  to  the  Secretary  of  War,  from  St. 
Marks,  that  he  had  arrived  at  that  place,  having 
performed  a  march  of  107  miles  in  less  than  five 
days;  that  he  would  leave  that  place  in  two  or 
three  days  fur  Fort  Gadsden  ;  that  the  Indian  forces 
were  divided  and  scattered;  that  his  presence 
in  the  country  can  be  no  longer  necessary;  that, 
after  having  made  all  necessary  arrangements  for 
the  security  of  the  positions  occupied,  and  de- 
taching a  force  to  scour  the  country  west  of  the 
Appalachicola,  he  would  proceed  directly  to 
Nashville,  In  his  letter  of  the  5th  of  May,  dated 
at  Fort  Gadsden,  he  gives  a  detailed  account  of 
his  operations  in  the  war,  and  also  informs  of  the 
execution  of  Arbuthnol  and  Ambrister;  refers  to 
his  correspondence  with  the  Governor  of  Pensa- 
cola, and  certain  matters  which  had  been  stated, 
to  wit:  that  the  Indians  at  war  with  the  United 
States  have  free  access  into  Pensacola  ;  that  they 
are  kept  advised  from  that  quarter  of  the  move- 
ments of  the  American  army  ;  that  they  are  sup- 
plied from  thence  with  ammunition  and  muni- 
tions of  war;  that  a  large  body  of  them  were 
there  collecting;  that  inroads  from  thence  had 
lately  been  made  on  the  Alabama,  in  one  of  which 
eighteen  settlers  fell  by  the  tomahawk ;  that  these 
statements  compelled  him  to  make  a  movement 
to  the  west  of  the  Appalachicola,  and,  should 
they  prove  correct,  that  Pensacola  must  be  occu- 
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pied  by  an  American  force;  that  the  army  would 
move  from  Fort  Gadsden  on  the  7th,  crossing 
the  Appalachicola  river  at  Ochegee  Bluff,  about 
forty  miles  above  Fort  Gadsden. 

In  his  letter  of  the  2d  of  June,  1818,  dated  at 
Fort  Montgomery,  he  writes  to  the  Secretary  of 
War.     After  stating  that  he  had  left  strong  gar- 
risons of  regulars  in  Forts  Scott  and  Gadsden  ; 
that  he  had  resumed  his  march  with  a  small  de- 
tachment of  the  4ih  regiment  of  infantry,  one 
company  of  artillery,  and  the  effectives  of  the 
Tennessee  volunteers,  the  whole  not  exceeding 
1,200  men;  that  he  approached  Pensacola,  and 
occupied  it  and  the  fortress  of  Barancas;  that  it 
was  deemed  most  advisable  to  retain  the  govern- 
ment the  people  were  accustomed  to,  but  that  it 
was  advisable  to  establish  th«  revenue  laws  of  the 
United  States,  to  check  smuggling,  and  to  admit 
the  American  merchant  to  a  participation  of  the 
trade;  states  the  reasons  of  his  movements,  and 
bottoms  all  his  operations  in  that  country  on  the 
immutable  principle  of  self-defence,  authorized 
by  the  laws  of  natureand  of  nations.     In  this  let- 
ter the  General  refers  to  several  documents  ac- 
companying it— all  of  which,  together  with  the 
articles  made  between  him  and  the  Governor  of 
Pensacola,  relative  to  the  surrender  of  that  place 
and  the  Fort  of  Barancas,  in  which  provision  is 
made  for  the  restoration  thereof  to  Spam,  and 
various  other  documents  relative  to  the  Seminole 
war,  have  been  communicated  to  the  House  of 
Representatives  by  the  President  of  the  United 
States,  and  are  now  before  the  American  people 
for  their  consideration. 

Spain,  by  the  5th  article  of  the  Treaty  of  1795, 
was  obliged   expressly  to  restrain,  by  force,  all 
hostilities  on  the  part  of  the  Indian  nations  living 
withm  her  boundaries,  (that  is,  of  Florida.)  so 
that  Spain  will  not  suffer  her  Indians  to  attack 
the  citizens  of  the  United  States,  nor  the  Indians 
inhabiting  their  territory.    Spain  did  not  perform 
that  stipulation  of  that  treaty.    The  Indian  tribes 
withm  her  territory  had  visited  the  frontier  peo- 
ple of  the  United  States  with  all  the  horrors  of 
savage  war.     Negro  brigands  were  esiablishin«y 
themselves  when  and  where  they  pleased.     For'- 
eign  agents  were  openly  and  knowingly  practis- 
ing their  intrigues  in  that  neutral  territory.   The 
Indians  hostile  to  the  United  States  were  uncon-  ' 
trolled  by  the  Spanish  authorities.     That  terri-  ' 
tory.   by    the    neutral    character  of   Spain,    had  ' 
become  a  place  of  safety  to  hostile  Creeks,  Sem-  j 
moles,    negroes,   and    foreign    emissaries,   from  ' 
whence  they  issued  when  they  pleased,  to  murder  I 
and  destroy   the  people   of   the    United    States.  I 
Jndiaffs,  who  had   murdered  citizens,  were  de-  i 
manded,  and  refused.     Defensive  operations  had    ' 
by  the  United  States,  for  several  years,  been  car-  ! 
ned  on  without  effect.    The  hostile  Indians  began  i 
to  believe  they  were  invincible;  they  threatened  ' 
to  take  possession  of  St.  Marks.    It  was  then  time 
to  put  an  end  to  such  a  state  of  things.     For  that 
purpose    General  Jackson   was   ordered  to  Fort 
Scott,  to  assume  the  command,  and  to  terminate 
the  war.     He,  therefore,  with  the  army  under  his  I 
command,  passed,  in  pursuit  of  the  enemy,  the  ! 
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Florida  line,  attacked,  and  defeated  the  Indians 
and  negroes;  destroyed  their  towns;  erected  and 
garrisoned  Fort  Gadsden,  on  the  place  where 
Nicholls  s  negro  fort  had  been  ;  took  and  garri- 
soned St.  Marks  ;  ordered  the  prophet  Hillis  Hajo 
and  Hemathlemico.  who  had  been  foreign  insti- 
gators in  the  war.  to  be  hanged;  ordered  Arbuth- 
not  and  Ambrister,found  guiltyof  certain  charges 
to  be  executed.  Afterwards,  proceeded  with  his 
troops  and  took  possession  of  Pensacola  and  Ba- 
rancas, and  established  a  government  there  ;  and, 
by  doing  these  things,  the  Constitution  of  the 
United  Slates  is  said  to  have  been  violated. 

The  Congress  of  the  United  States  by  the  Con- 
stitution has  the  power  of  declaring  war.     It  is 
urged  that  the  Seminole  war  is  a  violation  of  the 
Constitution  because  Congress  did  not  declare  it. 
In  answer  to  this  it  is  observed,  that  Congress 
did  not  heretofore  declare  war  against  any  Indian 
nation.     War  was  not  declared  against   the  hos- 
tile Indians  northwest  of  the  river  Ohio  when 
General   Harmar  with  an  array  was  sent  to  re- 
duce them;  war  was  not  declared  against  them 
when  General   St.  Clair  with  an  army  was  sent 
against  them  ;  war  was  not  declared  against  them 
when   General  Wayne  with  an  army  was  sent 
against  them  and  defeated  them.     The  carrying 
on  of  that  war  without  A  formal  declaration  of 
war  against  them  by  Congress,  was  not,  in  those 
times,  considered  a  violation  of  the  Constitution. 
No  more  can  the  carrying  on  the  war  named  the 
Seminole  war,  be  a  violation  of  the  Constitution. 
Foreign  agents  and  emissaries,  and  Indian  fanat- 
ics, in  the  years   1812  and   1813,  instigated   the 
Creek  nation,  of  which  the  Seminoles  are  a  part, 
to  war  against  the  United   States;  the  United 
States    being  then  at   war  with  Great  Britain. 
The   Slate  of  Tennessee,  in  self-defence,  sanc- 
tioned  by  the   Constitution,  commenced  defen- 
sive operations  against    the   Creek   Indians;  the 
war  was  carried  into  the  Creek  country,  and  the 
Creeks  were  subdued,  and  afterwards  a  treaty  of 
peace  was  made.     The  war  named  the  Seminole 
war  is  a  continuation  of  the  Creek  war,  and  is  al- 
so a  continuation  of  the  war  which   the   Semi- 
noles and  other  Creek  Indians  carried  on  against   i 
the  frontiers  of  Georgia  ir.  the  year  1812,  and  af- 
terwards.    Declare  war  by  a  solemn  act  of  Con- 
gress against  an  Indian  nation  !     An  Indian  cares 
not  for  a  declaration  of  war,  he  knows  not  what 
the  words  signify.     The  Indian  declares  war  by 
a  stroke  of  his  tomakawk,  by  matter  of  fact  in 
blood  and   murder  does  he  declare  war,  not  by 
words.     Great  Britain  did  not  declare  war  against 
Indian  nations  duringthe  t-me  these  United  States 
were  colonies  of  Great  Britain.     It  does  not  ap- 
pear that  Great  Britain  declared  war  against  any 
of  the  powerful  potentates  of  Asia,  who  have  been 
overthrown    and    put   down    by    Great    Britain. 
Hence,  it   is   evident    that   that  objection   to  the 
Seminole  war   is  not  of  any  force.     It  is  urged 
that  the  treaty  made  in  August  1814,  with   the 
Creek  nation,  is   the  cause  of  the  Seminole  war. 
How  that  can  be,  is  not  easy  to  illustrate.     Colo- 
nel Nicholls  induced  the  hostile  Indians  to  believe 
that,  by  the  9ih  article  of  the  Treaty  of  Ghent. 
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;*^they  were  eniiiled  to  be  placed,  in  respect  to  ter- 

•  ritory.  itjihe  same  stale  they  were  io  in  the  year 
r     1811.     Tlhe  9th  article  ofihe  Treaty  of  Ghent  ha* 

Aot  any'bearing  on  the  treaty  made  with  the 
[  ;  Creek  It^ians  in  August,  1814;  that  treaty  was 
:  itfoncludejl  more  than  four  months  before  the 
LlTTrealy  u  Ghent  was  signed.  Colonel  Nicbolls, 
■  *  f^iihout  vioubt,  bad  his  own  reasons  for  so  telling 

;  'ihe  ignop^nt   Indians.     The   Senate  of  the  Con-  ;  ing  on  a  war,  an   Indian,  savage.'barbarourwa'r 
;     cress  of  Hhe  United   Stales  constitutionally  per- ]  against  them.  ' 

;•  :  formed  rheir  duty  when   they  consented   to  and  |      The  town  of  Pensacola  and  Fort  of   Barancas 
:,  fCTised  fhe  ratification  of  that  treaty.     The  ma-  ,  had  been  places  of  asylum,  refuge,  and  resort  for 

•  jjcriiy  ofihe  Creek  nation  had  put  themselves  out  .  Nicholls.  for  Indians,  for  negroes,  for  Woodbine 
V?  of  the  ppoteciion  of  the  United  States  by  warring    and  for  the  dregs  of  mankind,  collected  together' 
.*  ^gainst  ;[hem,  and   thereby  forfeited   what  right    to  perpetrate  violence  io  the  extreme.     Hostile  In- 

•  <  jioever  tKey  had   to  lands  allotted  to  them  by  the    dians  and  negroes  were  there  supplied  :  the  Snan- 
-■•  L'niled  >5taies  to  live  and  hunt  on;  it  was  there-  i  ish  Governor  did  not,  or  dared  not  refuse      The 

^ -"-""•''•""  take  a  ' -'"•^ ..    i^  --  ....  > 


by  doing  so,  put  themselves  out  of  the  protectioo 
of  the  Government  to  which  they  had  belonged- 
and,  if,  said  Mr.  R.,  I  may  use  the  word,  denation- 
alized themselves.  They  were  apprehended  in 
the  fact  of  aiding  and  abetting,  of  their  own  free 
will  and  accord,  without  the  consent  or  order  of 
the  Government  to  which  they  belonged,  the  ene- 
mies of  the  United  States,  in  levying  and  carry- 


*  i  i-'orrespoi-'diog   with   the  great    national   maxim, 

'•  namely,  ihe  safety  of  the  people  is  the  supreme 

'■  law,  to  enter  the  Spanisli  territory  of  Florida  in  j 

;  pursuit   of,    and    to   desiroy.  hostile,    murdering  ' 

.  i)  wvages,  not  bouml   by  any  obligation,  who  were  1 

v't  without  \he  practice  of  any  moral  principle  recip- 

;  focally  obligatory  on  nations. 

j:    Spain  was  unable   to,  or  did   not.  restrain,  by 

|i"(;»rce.  thf  hcsiile  Indians  from  issuing  forth  Irocn 

J  J'Morida  ^nd  destroying  the  people  of  the  United 

.States.     It,  therefore,  became  necessary  that  the 

'.  ;  XJniled  States,  by  General  Jackson  and  his  army, 

.  i  ;?bould   Co  what  Spain  could    not  do.  that  is,  by 

.jjaiain  fot;je,  to  iubjeci  the  hostile  Indians  to  order, 

J  4nd  due  respect  to  the  safety  vi'  the  people  of  the 

:  '^nited  ,*iiaies.     The  hostile  Indian.s  had  become 

I  *  superior  in  the  Spanish  territory  of  Florida.     It, 

•iPiherefori*,  was  necessary  that  the  United  States, 

;  J  «D  amity  with  Spain,  should,  not  only  in    their 

)  •  own  del^'Hce,  but,  in  respect  to  Spain,  pu:  down 

that  superiority.     The  hostile  Indians  and  negroes 

bjad  beep  understood   to  have  been  about  to  have 

jwjcupiet'j  the  Spanish  fortress  of  St.  Marks,  which 

she  Spa^ivh  garrison  was  unable  to  defend  against 

•tbem.     Jt,   therefore,   was    necessary    to   occupy 

that  fopress  with  an  American  garrison   to  pre 


provisions  lo  sup- 
ply the  American  army,  were  about  to  pa&s  up 
the  Escambia  river,  he  refused  to  let  them  pas*, 
without  paying  large  duties.  General  Jackson 
notified  theGovernor  of  Pensacola  of  his  approach 
to  that  place,  the  Governor  ordered  the  General 
to  retire  from  Florida,  and,  if  he  did  not,  that  he 
would  use  force  to  repel  him.  The  Governor  of 
Pensacola  did  not  apply  force  to  prevent  Nich- 
olls from  occupying  Pensacola;  he  did  not  use 
force  to  prevent  Indians  and  negroes,  hostile  to 
the  United  States,  from  entering  Pensacola. 

The  United  Stales  of  America,  ;n  good  faith, 
made  with  Spam  the  Treaty  of  1795.  The  first 
article  of  that  treaty  provides  and  declares  that 
there  ^hall  be  a  firm  and  inviolable  peace  and 
friend.ship  between  His  Catholic  Majesty,  his 
successors,  and  subjects,  and  the  United  States 
and  their  citizens,  without  exception  of  persons 
or  places.  By  the  fifth  article  of  that  treaty, 
Spain  did  expressly  oblige  herself  to  restrain,  by 
force,  all  hostilities  on  the  pa/t  of  the  Indian  na- 
tions living  within  her  boundary;  so  that  Spain 
will  not  suffer  her  Indians  to  attack  the  citizens 
of  the  United  States,  nor  the  Indians  inhabiting 
their  territories.  That  article  is  reciprocal.  The 
faithful  execution  of  a  treaty  depeud.N,  in  the  first 


♦enl  It  from  falling  into  the  hands  of  the  Indians  ,  instance,  on  the  officers  of  tlie  Governments  par- 

,  and  negroes,  enemies  of  the  United  Stales,  who,  '  ties   thereto.     The   articles  of  that   treaty   were 

I  »  ^uncontrv-iled  by  Spain,  might  from  there  issue  at    obligatory  on  the  Governor  of  St.  Marks,  and  on 

.any  tim?  and   murder   the  people  of  the  United  {  the  Governor  of  Pensacola.     Their  allegiance  to 

!  ioiAtes.kArbuihuol  and  Ambrisier  had  withdrawn  |  their  Sovereign  compelled  them  to  hold  sacred 

f  j  jtbemseUes  frum   the  customs  and   laws  of  civil     that  treaty,  at   the   hazard  of  their  lives.-  The 

•  ijlife.and^ssociatod  and  identified  themselves  with     G^vernurs  of  St.  Marks  and  Pensacola  did  not 

lisavages.at  war  with   the  United    Stales.     Sub-    perform   thtir   obligations  to  their  Government, 

'  peels  ol/Great  Britain,  at  peace  with  the  United  

yiSiaies  r-y  the  solemn  sanction  of  a  treaty,  Ar- 
^buthnot^nd  Ambrister.  by  identifying  themselves 
,  twith  In|ians  at  war  with  the  United  Stales,  and 


I 


i  .by  a'tlirf:  and  abetting  the  Indians  in  that  war.  de- 
;  ]  -pr'^Pd  i|if mselves  ol  iheir  mutral  character,  vio- 
*  t  Jaied   tire  treaty  of 
}  J  United  ^Staiesof  Ar 


peace  existing  between   the 
merica  and  Great  Britain,  and 


pursuant  10  that  treaty.  Hillis  Hajo,  Hematth- 
lemico,  Arbuthnot.  Ambrister,  and  oilier  enemies 
of  the  United  States,  they  admitted  into  their 
re.>pective  fortresses.  They  associated  themselves 
with  Indians  and  other  enemies  of  the  United 
Stale*,  and  by  so  doing  became  enemies  of  the 
United  Slates.  Knowing  that  ihe  United  States 
and  Spain  were  at  peace,  they  violated  the  Treaty 
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of  Peace  between  the  United  States  and  Spain, 
and  thereby  put  themselves  out  of  the  protection 
of  their  own  Government.     The  Indians  livino- 
within    the   territory  of  Spain   were   under    the 
protection  of  Spain,  being  included  within  the 
provision  of  the  fifth  article  of  the  treaty.     They 
by  their  hostilities  against  the  United  States,  put 
themselves  out  of  the  protection  of  Spain.     Hil- 
lis Hajo,  the  fanatic,  Hematthlemiro.  and  other 
chiefs  and    warriors  of  the   hostile  Creek   Red 
Sticks,  who   did  not  abide  by  and  perform  the 
stipulations  of  the  Treaty  of  1790,  and  of  subse- 
quent treaties  made  by  the  United  Slates  with  the 
Creek  nation,  were  out  of  the  protection  of  the 
United  Statesof  America.  Arbuthnot,  the  Scotch- 
man.  Ambrister,  an  officer  of  colonial  marines,  un- 
der the  instigator  Nicholls.  did  know  that  a  frea- 
ly  of  Peace  was  in  full  force  between  the  United 
Statesof  America  and  Great  Britain, and  that  that 
treaty  was  obligatory  on  them  as  British  subjects. 
They  in  defiance  of  that  treaty  did  of  their  own 
free  will  and  accord  associate  and  identify  them- 
selves wiih  the  Indians  and  negroes,  enemies  of 
the  United  Slates,  and  aided,  abetted,  and  com- 
forted the  said  Indians  and  negroes  in  their  hos- 
tilities ;  and  by  so  doing,  violated  the  said  Treaty 
of  Peace,  and  put  themselves  out  of  the  protec- 
tion of  the  Government  to  which  they  had  be- 
longed. 

There  then  was  in  the  Spanish  territory  of 
Florida,  a  motley  band  of  white,  red,  and  black 
composed  ol  Hillis  Hajo,  the  fanatic,  Hematth- 
lemico,  the  chief  of  the  savages,  (who  massacred 
Scott  and  his  party,  who  spared  not  women,  who 
spared  not  tender  infants.)  and  other  chiefs  and 
warriors  of  the  hostile  Red  Sticks,  Semiooles 
vagabonds,  runaway  negroes.  Arbuthnot  and 
Ambrister,  all  out  of  the  protection  of  the  Gov- 
ernments to  which  they  had  belonged,  and  within 
whose  limits  they  had  resided;  a  collection  of 
outlaws,  out  of  the  protection  of  all  laws  and 
institutions  of  civilized  man,  engaged  in  levying 
and  carrying  on  war  against  the  people  of  the 
United  States,  and  aided  and  abetted  by  the  Gov- 
ernors of  St.  Marks  and  Pensacola,  and  endan- 
gering the  existence  of  the  peace  between  the 
United  States  and  Spain.  These  were  the  ene- 
mies General  Jackson  and  the  army  under  hi-* 
command  had  to  contend  with.  He  was  author- 
ized by  the  laws  of  nature,  and  by  the  supreme 
irrevocable  law  of  self-defence,  to  free  our  coun- 
try from  the  present  and  future  hostilities  of  such 
enemies.  His  obligations  to  the  United  States 
compelled  him  to  do  so.  Spain  was  expressly 
obliged  to  restrain  by  force  the  Indians  within 
ber  territory  from  committing  hostilities  against 
the  United  Slates.  The  Spanish  officers  com- 
manding in  Florida  did  not  restrain  the  Indians 
trom  war,but  aided  and  abetted  them  in  it.  It  then 
became  the  duly  of  Spain  to  have  displaced  and 
superseded  the  said  officers,  and  to  have  confided 
to  other  officers  the  command  of  Florida,  who 
would  have  preserved  the  neutral  character  of 
that  territory.  Spain  did  not  displace  or  super- 
sede them.  In  order  then  lo  prevent  the  perpe- 
tration of  future  hostile  atrocities  by  the  Indians 


and  negroes  and  foreign  emissaries  and  impos- 
tors, it  was  necessary  to  occupy  St.  Marks  and 
Pensacola  and  Barancas  with  garrisons  of  troops 
of  the  United  States,  who  would  defend  the  said 
lortresse.s  not  from  the  lawful  authority  of  Spain, 
but  from  being  possessed  and  occupied  by  hostile 
Indians,  negroes,  and  foreign  emissaries— enemies 
—from  whence  they  might,  as  from  places  of 
safety,  annoy  and  murder  the  people  of  the  Uni- 
ted States. 

The  proceedings  of  General  Jackson  in  the 
beminole  war  are  approved.  The  President  of 
the  United  Slates  has  demanded  of  Spain  the 
punishrnent  of  those  officers  for  their  misconduct: 
and  he  has  further  demanded  of  Spain  a  just  and 
reasonable  indemnity  to  the  United  States  for  the 
heavy  and  necessary  expenses  which  ihey  have 
been  compelled  to  incur  by  the  failure  of  Spain 
to  perform  her  engagements  to  restrain  the  In- 
dians These  demands,  which  the  President  of 
the   United   States  has   made  of  Spain,  I.  said 

\:'^:  i7''r  !  '^rT^  ''^  ^^  j""''  a^'^  such  as  he,  on 
behalf  of  the  United  States,  had  and  has  a  right 
to  naake,  consistently  with  the  honor  and  safety 
of  the  nation. 

Mr.  R.  then  observed  that  he  would  vote 
against  the  adoption  of  each  of  the  proposed  res- 
olutions; and.  after  expressing  his  gratitude  for 
the  attention  given  to  him,  said  he  would  forbear 
to  speak  further  on  this  subject. on  which  he  had 
delivered  his  opinions,  bottomed  on  the  supreme 
paramount  law  of  nature  and  the  treaties  made 
by  and  between  the  United  Slates  and  the  other 
parties  thereto. 


Thursday,  January  28. 
Mr.  Herbert,  from  the  select  committee,  to 
whom  was  referred  the  Code  of  Jurisprudence 
for  the  District  of  Columbia,  prepared  and  trans- 
mitted to  Congress,  by  William  Cranch,  Chief 
Justice  of  the  said  District,  madea  report  thereon; 
which  was  read,  and  the  resolution  therein  con- 
tained, was  concurred  in  bv  the  House,  as  fol- 
lows: 

Resolved,  That  the  Code  of  Jurisprudence  for  the 
District  of  Columbia,  prepared  and  transmitted  to  thii 
House,  by  William  Cranch,  Chief  Justice  of  the  said 
District,  be  referred  to  the  consideration  of  the  Judges 
of  the  Circuit  Court,  and  the  Attorney  for  the  said 
District,  who  arc  authorized  and  requested  to  examine 
the  said  Code  and  report  to  Congress,  at  their  next 
session,  such  amendments  thereto,  ad  to  them  may 
seem  necessarj. 

Mr.  Herbert,  from  the  same  committee,  also 
reported  a  bill  for  the  benefit  of  William  Cranch, 
Chief  Justice  of  the  District  of  Columbia  ;  which 
was  read  twice  and  committed  to  a  Committee 
of  the  Whole. 

Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
tee on  Military  Affairs,  reported  a  bill  extendiag 
the  allowance  of  pensions  to  cadets  ;  which  was 
read  twice  and  ordered  to  be  engrossed  and  read 
a  third  time  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  accord  to  this  House,  permission 
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I  tf  the  hoaorable  David  Daggett  and  the  boDo- 
;   ^^ble  William   Hunter,  to  attend   the  comnaittee 

'  ^pointett  by  this  House,  to  inquire  into  thecon- 
lijuct  of  Willixn  P.  Van  Ness  and  Matthias  B. 

'  '.'Vallniad^e  and  to  be  examined  touching  the  sub- 
jj^ct  of  sqfid  inquiry.  They  have  passed  bills  of 
it^is  Hoif>e,  of  the  following  titles,  to  wit :  "An 
''■ict   to  establish  a  judicial  district  in  Virginia, 

;  >yest  of  i^ie  Alleghany  mountain  ;"  and  "An  act 
<\o  authorize  the  payment,  in  certain  cases,  on 
!<iccouni  of  Treasury  notes,  which  have  been  lost 
'  \7ft  destroyed;"  with  amendments  to  each,  in 
yrhich  il^y  ask  the  concurrence  of  this  House. 
;  TheHfusetook  upfor  consideration  the  amend 
]i)aents  of^tbe  Senate  to  the  bill  to  establish  a  sep- 

^  •4^*'^  j"*^**^'*^ '^'^'''*^*  '°  ^^*  western  part  of  Vir- 
f  iinia.  fThe  principal  amendments  were,  to 
^Jdirect  thv  holding  of  six  sessions  in  each  year, 
I  )to«tetd  oT  four,  (two  at  Clarksburg,  two  at  Lew- 
»  :asburg,  a^d  two  at  Wythe  Court  House;)  and 
{  .'^atboriz^g  but  one  clerk  for  the  district,  instead 

*  ♦eft wo.]: 

4  *x*  Mr.  McCoy  moved  that  the  bill  and  amend- 
»  **aents  bt*  indefinitely  postponed,  which  was  neg- 

JJHtived  ;  ;<nd 
«|:  The  a'iiendments  were  then  concurred  in  by 

5  *.  ube  Houre  ;  as  were  also  those  of  the  Senate  to 
{  t  |be  bill  providing  for  the  payment  of  lost  Trea- 
\  {fl^ry  notrs  in  certain  cases. 

*  j:;  r  SEMINOLE  WAR. 

J[  .  The  Hoase  again  took  up,  in  Committee  of  the 
Vj  Whole.  (Mr.  Herbert  in  the  Chair.)  the  report 
^  ■*  pf  the  Military  Committee  on  the  Seminole  war, 
i^aod   the :  amendments  proposed   thereto  by  Mr. 

^?COBB.       . 

I  Mr.  I^HEA  concluded  the  remarks  which  he 
^  commenced  yesterday  in  opposition  to  the  re- 
f-  ■  jpbrt,  dec-  as  given  entire  in  the  preceding  pages. 

^;    The  Committee,  then,  on  motion  of  Mr.  Hop- 
.  f  k^NSON, 'rose   and    reported    progress;  and    the 
louse  ajjourned. 

Friday,  January  29. 

Mr.  HoPKi.NSON.  from  the  Committee  on  the 
J  ]  Judiciary,  to  which  was  referred  the  bill  from 
^  '  iiie  Senaie,  entitled  ''An  act  to  extend  the  juris- 
!  jiiction  I'f  circuit  courts  of  the  United  Stales  to 
cases  arl^lng  under  the  law  relating  to  patents," 
yeported.  the  same  without  amendment,  and  it 
i  iwas  ordered  to  be  read  a  third  time  to-morrow. 
i  '  >    Mr.  McCoy,  from  the  Committee  of  Claims,  to 

!"    "which  wi.^  referred  the  amendment,  proposed  by 
•  ihe  Senate,  to  the  bill,  entitled  "An  act  for  the 
;  >relief  of  Oaniel  Rennerand  Nathaniel  H.  Heath," 
jf  ,  -reported  their  agreement  thereto,  and  the  amend- 
;  Jment  wifs  then  concurred  in  by  the  House. 

Mr.  EioBERTSON,  I'rom  the  Committee  on  Pri- 
vate Land  Claims,  made  a  report  on  the  petition 
icfWillram   Scoit  and  others,  heirs  ot  William 
Scott,  deceased  ;  which  was  read  ;  when  Mr.  R. 
•    reportevl  a  bill  for  the   relief  of  William    Scott. 
*    ^Gabriel   Scoii,   Thomas    Scotr,  and    Elizabeth 
^  ■  ^Bowles,    of   the    State   of  Mississippi,    heirs  of 
jWiIliaro  Scott,  deceased  ;  which  was  read  twice, 
bnd  convmitted  to  a  Committee  of  the  Whole. 


Mr.  Johnson,  of  Kentucky,  submitted  the  fol- 
lowing resolutions  ;  which  were  read,  and  ordered 
to  lie  on  the  table: 

1 .  Resolved,  That  it  is  expedient  to  ectablish  a  Mil- 
itary Academj,  on  the  western  waters,  upon  the  prin- 
ciples of  the  .\cadeinj  at  West  Point. 

2.  Resolved,  That  it  is  expedient  to  establish  a 
school  of  practice  for  the  artillery,  in  the  vicinity  of 
the  City  of  Washington. 

Mr.  J0HN8ON  also  submitted  to  the  House  a 
communication  made  to  him  as  chairman  of  the 
Committee  on  Military  Affairs,  by  the  Secretary 
of  War,  in  relation  to  tht;  subjects  embraced  in 
the  above  resolutions;  which  was  ordered  to  lie 
on  the  table. 

On  motion  of  Mr.  Baldwin,  the  Committee 
on  the  Judiciary  were  instructed  to  inquire  into 
the  expediency  of  making  provision  for  the  more 
convenient  execution  of  the  laws  within  the 
Territory  of  Michioan. 

Mr.  Lowndes  submitted  the  following  propo- 
sition or  amendment  to  the  rules  and  orders  of 
the  House  ;  which  was  read,  and  ordered  to  lie 
on  the  table,  viz  : 

"  It  shall  be  the  duty  of  the  Committee  of  Ways 
and  Means,  in  preparing  bills  of  appropriation,  not  to 
include  appropriations  for  carrying  into  effect  treaties 
made  by  the  United  States,  in  a  bill  containing  appro- 
priations intended  for  other  objects  ;  and  where  an 
appropriation  bill  shall  be  referred  to  that  committee 
for  their  consideration,  containing  appropriations  for 
carrying  a  treaty  into  effect,  and,  also,  appropriations 
for  other  objects,  it  shall  be  the  duty  of  the  committee 
to  propose  nuch  amendments  as  shall  preTent  appro- 
priations for  carrying  a  treaty  into  effect,  from  being 
included  in  the  same  bill  which  contains  appropria- 
tions for  other  objects." 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  whom  were  committed 
the  amendments  of  the  Senate  to  the  bill  mak- 
ing appropriations  fur  the  support  of  the  Navy 
for  the  current  year,  reported  their  agreement 
thereto;  and  the  said  amendments  subsequently 
passed  through  a  Committee  of  the  Whole,  and 
were  concurred  in  by  the  House. 

An  engrossed  bill,  entitled  ''An  act  extending 
the  allowance  of  pensions  to  cadets,"  was  read 
the  third  time;  and  on  the  question,  Shall  the 
said  bill  pass?  it  was  determined  in  the  negative. 

SEMINOLE  WAR. 

The  House  resumed,  in  Committee  of  the 
Whole.  (Mr.  Bassett  id  the  Chair,)  theconsidsr- 
ation  of  the  report  of  the  Military  Committee, 
on  the  transactions  of  the  Seminole  war. 

Mr.  HoPKiNSON,  of  Pennsylvania,  addressed 
the  House  as  follows: 

Mr.  Chairman,  if,  after  the  discussion  this  sub- 
ject has  undergone,  I  were  to  promise  the  Com- 
mittee to  present  it  with  entire  novelty,  I  should 
promise  that  which  it  is  not  in  my  power  to  per- 
lorm,  and  winch  would  betray  a  presumption,  of 
which.  I  trust,  I  am  incapable.  1  hate  the  hope, 
however,  that  I  may  be  able  to  offer  some  prin- 
ciples in  relation  to  it  which  have  not  yet  been 
presented,  and  are  entitled  to  some  influence  on 
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the  decision  of  the  Committee,  and  to  make  some 
new  applications  of  principles  already  estab- 
lished. 

The  matters  in  controversy  seem  to  me  to  ob- 
tain infinite  importance,  from  the  connexion  they 
have  with  the  character  of  our  country.     We 
stand  in  a  most  peculiar  and  responsible  situation 
in   this   respect.     The  nations  of  Europe,  from 
their  contiguity,  may  be  said  to  form  a  family  or 
an  association  of  nations,  controlled   by,  and  ac- 
countable  to  each  other.     They   have  alliances 
which  all  respect,  ties  which  all  must  feel,  bal- 
ances and  checks  which  all  are  interested  to  pre- 
serve, and  rules  of  conduct  in  their  mutual  inter- 
course which  all  are  made  to  obey.     The  Amer- 
ican  people,  removed   far   from   the  rest  of  the 
civilized  world,  and  placed  beyond  the  control  of 
the  policy  or  force  01  Europe,  have  none  of  those 
means  to  keep  them  to  the  path  of  justice.    They 
acknowledge  no  guide  authorized  to  direct  them 
but  their  own  consciences;  and  feel  no  respon- 
sibility but  to  their  God.     This,  sir,  is  a  trying 
and  a  tempting  situation,  placing  us  on  the  high- 
est ground  of  virtue,  if  we  do  not  abuse  it;  but 
exposing  us  to  infinite  danger  from  the  sugges- 
tions of  pride,  interest,  and  self-love.     But,  sir, 
let  us  not  forget  that  we  belong  to  the  family  of 
civilized*  nations,  and  be  most  forward  to  prove 
our  devotion  to  those  rules  of  conduct  which  the 
experience  and  wisdom  of  ages  have  established. 
as  necessary  for  the  peace  and  usefulness  of  all. 
Let  us  cherish  those  laws  which  increase  the 
blessings  of  peace,  and  mitigate  the  calamities 
of  war. 

The  dangers  which  our  country  may  appre- 
hend from  the  encouragement  of  a  military  spirit 
ID  our  people,  have  been  eloquently  portrayed 
on  this  occasion.  It  is  undoubtedly  true  that  a 
strong  disposition  of  this  sort  has  been  manifested, 
and  was  rapidly  rising,  in  the  people  of  the  Uni- 
ted Slates  ;  and  a  greater  evil  could  hardly  befall 
us  than  the  consummation  of  its  ascendency. 
There  is  something  so  infatuating  in  the  pomp 
and  triumphs  of  war,  that  a  young  and  brave 
people  who  have  known  but  little  of  its  destruc- 
tive miseries  may  require  to  be  guarded  against 
falling  into  the  snare,  and  led  to  direct  their  en- 
ergies to  other  and  better  objects.  It  is  worthy 
ol  remark  that,  in  the  various  ways  in  which  the 
genius  and  powers  of  men  display  themselves, 
the  military  course  is  the  only  one  eminently 
dangerous  to  his  species.  Genius  in  every  other 
department,  however  dazzling  and  powerful,  is 
never  hurtful,  is  generally  a  blessing  to  the  world. 
The  stupendous  genius  of  Newton  elevated  the 
dignity  of  man,  and  brought  him  nearer  to  his 
God;  It  gave  him  a  path  to  walk  in  the  firma- 
ment, and  knowledge  to  hold  converse  with  the 
stars.  The  erratic  comet  cannot  elude  his  vigi- 
lance, nor  the  powerful  sun  disappoint  his  calcu- 
lations. Yet,  this  genius,  so  mighty  in  the  pro- 
duction of  good,  was  harmless  of  the  evil  as  a 
child.  It  never  inflicted  injury  or  pain  on  any- 
thing that  lives  or  feels.  Shakspeare  prepared 
an  inexhaustible  feast  of  instruction  and  delight 
for  his  own  age  and  the  ages  to  come  ;  but  he 


brought  no  tears  into  the  world  but  those  of  fic- 
titious woe,  which  the  other  end  of  his  wand  was 
always  ready  to  cure.  It  is  military  genius  alone 
that  must  be  nourished  with  blood,  and  can  find 
employment  only  in  inflicting  misery  and  death 
upon  man. 

The  character  and  services  of  General  Jack- 
son have  called  forth  eloquent  eulogiums  from 
various  parts  of  the  House.  I  have  no  disposi- 
tion to  depreciate  them,  although  I  think  some 
of  the  praise  bestowed  upon  them  has  been  some- 
what extravagant.  I  cannot  think  him  the  great- 
est commander  this  country  has  produced  ;  much 
less  is  he  the  greatest  general  of  the  age;  an  age 
so  productive  of  military  wonders.  He  is  un- 
questionably a  man  of  undaunted  courage,  of 
indefatigable  perseverance,  of  striking  decision 
and  celerity,  and  of  great  resources,  if  his  pri- 
vate virtues,  of  which  I  know  nothing,  are  equal 
to  his  public  services,  he  is,  assuredly,  a  man 
worthy  of  all  estimation.  These  things  will  not 
influence  my  opinion  or  my  vote,  in  the  discus- 
sion and  decision  of  questions  of  national  law  and 
public  importance,  which  have  no  other  connex- 
ion with  the  character  or  services  of  General 
Jackson,  than  that  they  have  arisen  out  of  trans- 
actions in  which  he  has  been  engaged. 

We  have  seen,  in  this  debate,  a  very  laborious 
examination  of  books,  for  principles  applicable 
to  the  questions  in  discussion ;  and  authorities 
have   been  quoted,  without  end,  on  the  several 
points.     In  truth,  however,  this  is  not  the  difli- 
culty  of  the  case;   the  principles  of  the  laws  of 
nations,  which  have  relation  to  it,  are  very  clear 
and  unquestionable;  and  the  inquiry  should  be 
into  the  facts  aud  circumstances  of  this  cam- 
paign.    These  being  distinctly  ascertained,  the 
decision  of  the  law  upon  them  will  be  found  at 
once.     Indeed,  it  is  the  excellence  of  that  system 
which  is  called  the  laws  of  nations,  that  there  is 
little  in  it  that  is  technical  or  arbitrary  ;  the  rule 
is,  generally,  that  which  the  sound  understand- 
ing and  common  sense  of  every  man  would  sug- 
gest to  him,  if  he  had  never  read  a  line  on  the 
subject.    My  object  will  be  to  draw  the  attention 
of  the  Committee  to  the  prominent  points  of  in- 
quiry ;  to  fix  with  precision  the  facts  in  relatioa 
to  each,  and  show  the  principles  of  national  law 
which  ought  to  govern  us  in  deciding  upon  them. 
General  Jackson   has  been  arraigned ;  first,  for 
crossing   the  line  separating  the  United  Slates 
from  Florida  ;  second,  for  uking  the  fortress  of 
St.  Marks  from  the  Spanish  authorities;  third, 
for  taking  Pensacola  and  Barancas ;  fourth,  for 
the  execution  of  Ambrister  and  Arbuthnoi.    I 
beg  leave  to  premise  that,  in  discussing  a  trans- 
action in  which  so  many  distinct  questions  arise, 
It  will  necessarily  happen  that  different  gentle- 
men of  the  Committee  will  agree  upon  some,  and 
disagree  upon  others;  and  even  when  they  come 
to  the  same  result  of  approbation  or  disapproba- 
tion, 11  may  be  for  reasons  wholly  different.  This 
renders  a  particular  explanation  of  the  ground  of 
opinion  more  necessary  than  in  ordinary  cases. 
In  crossing  the  Florida  line  and  entering  upon 
the  Spanish  territory,  General  Jackson  certainly 
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i   Ij^  Onless  be  can  show  it  was  done  for  reasons,  an 
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;tpnder  circumstances,  which,  by  the  agreement 
•*  <»f  nations,  or,  in  other  words,  by  the  laws  of  na 


ii 


i 


A  'ons,  juiitify  it,  and  remove  its  offensive  charac- 
"i  er.  Several  grounds  of  defence  have  been  taken 
<  for  this  act,  both  by  General  Jackson  and  on  this 
V  J  poor.  And  here  I  may  remark,  in  relation  to  this 
f  )art  of  Uie  case,  as  well  as  some  of  the  others, 
hat  it  i^  unfortunate  for  a  man,  when  he  has 
lone   thbt  which   is  really  right  and  defensible, 

s  reason 
appear 


;  *;io  stumljle  upon  a  bad  reason  for  it.     His 
;  <-;Will  be  svijccessfully  attacked,  and  he  will 


i  V  io  siandicondemned,  when,  in  truth,  his  inj'udi- 
^l^ioos  dettfoce  only  has  been  overthrown.  So  it 
f/has  happened  to  the  General.     It  has  been  said 

*    V  fry  r     \\%m        tUmt      K^     ««• »  «       • . .  ^  •  :  £ 


>fcr  hirn^that   he  was  justified  in  crossing 


i 


..      ---  p  the 

,- (Spanish "Mne  to  attack  the  Indians,  because  Spain 
:  ♦had,  by  her  treaty,  stipulated  that  she  would  re- 
;  J  Strain  ihi-  Indians  within  her  territory  from  hos- 
i 'tilities  against  the  United  States;  and  that,  not 
t  jiaving  dune  this,  we  had  a  right  to  pass  into  the 
J  -{erriiory  to  do  that  for  her  and  ourselves  which 
,  .  ihe  was  bound,  but  had  failed  to  do.    It  is  obvious, 
I  •  jn  the  l^ast  reflection,  that  this  defence  can  avail 
tjothing.'  If   Spain   had    failed   to  perform   her 
*.    jreaties  i'ith  the  United  States,  it  was  a  matter 
*-    ro  be  ad^sted  by  the  two  Governments,  and  not 
^:y  a  Co'riiraander-in-chjef,  at  the   head  of    his 
i^rrny.     Spain  might  give  reasons  for  the  failure 
■■  iatisfact«ry  to  this  Government,  and  had  a  ri^ht 
i,' so  an  opportunity  to  do  so.     But  the  conclusTve 
*;;  iriew  of  ifiis  point  is  this  :  If  the  territory  of  Spain 
^  tvas  vio^ied  or  attacked,  to  compel  her  to  per- 
»,  form  heNt  treaty  stipulation,  or  to  punish  her  for 
vi^  not  doin^  so,  or  because  she  had  not  done  so,  the 
J..?»Ct  connr-cted  with  the  object  was  undoubtedly 
C^dn  act  or  war,  it  placed  us  in  a  state  of  war,  and 
^changed  our  relations  with  Spain. 
fej  .  Now,  it  is  necessary  only  to  look  at  our  Con- 
IJstiiutjon,  to  learn  that  neither  General  Jackson, 
.,^Dur  thos*;  under  whose  orders  he  acted,  possess 
f  ,»h€  right  to  make  war.  under  any  pretence,  or 
fifor  any  cause  whatever.     To  change  the  r'ela- 
»,  ;uonsof  this  country,  from  those  of  peace  to  those 
pijf  war,  IS  a  change  so  infinitely  interesting  to 
jiihe  people,  nay,  to  every  individual  of  the  coun- 
I'^J)  and  to  be  determined  by  so  many  considera- 
riVipns  of  policy,  as  well  as  right,  that  it   must  be 
i.ihe  combined  act  of  all  the  powers  of  the  Gov- 
\f  «<rnment,  representing  all  the  people  of  the  Uni- 
'Ited    Stairs.      It   has  not   been  intrusted   to   the 
^Irashness  or  caprice  of  a  military  commander 
*4f  nor  to  Ike  will   of   the  Executive  Magistrates.' 
^Congres!,  alone  may  declare  war.     At  the  foun- 
•Jdation,  tfien.  of  all  the  argument  I  shall  submit 
;Jto  the  Committee,  and   which,   I   beg  may   be 
i|Repi  in  mind  through  the  whole,  I   place   this 
i  uirinciple:  that  General  Jackson  must  be  defend- 
;  Jed  in   What   he  has  done,  consutenily  with  our 
•fueutral  relations  with   Spain,  or   he  cannot    be 
^.defended  at  all.     Everything  beyond  this  is  war 
the  power  of  making   war  is 
jckson.     My  inquiry  then  will 
r  5l>€.  what  circumstances  will  justify  a  belligerent 
Tiju  invading  or  entering  the  territory  of  a  neutral 

:t  I 

>  I 


:'vith  Spciin;  and   t 
i  *rtot  with  General  Jai 


consistently  with  neutral  relations;    so  that  the 
neutral  will  not  be  justified  in  considering  and 
repelling  it  as  an  act  of  hostility.     The  right  to 
enter  neutral  territory  stands  upon  the  sarae*prin- 
ciple  as  the  right  of  passage  through  it.     I  shall  so 
consider  the  case  before  us  ;  and  cannot  admit  it 
to  be  the  case  of  a  fresh  pursuit  after  a  defeated 
enemy,  who,  flying  from  the  field  of  battle,  cross 
an  imaginary  line,  and  are,  on  the  instant,  pur- 
sued over  It.     This  is  not  the  state  of  the  fact; 
the  Spanish  line  was  passed  for  the  purposes  of 
relieving  our  army  from  a  critical  situation;  of 
ternoinating  a  war  which    otherwise  might  be 
endless  ;  and  of  breaking  up  and  destroying  the 
enemy  in  their  own  villages.     There  is  nothing 
of  the  nature  of  fre>h  pursuit  in  any  of  this.    The 
right  of  passage  over  a  neutral  soil  is  justified 
by  the  law  of  nations,  when  taken,  Ist,  by  con- 
sent;   2d,   when    unquestionably  innocent,   and 
unjustly  denied;  3d,  in  case  of  urgent  and   real 
necessity.    I  agree,  ihat  in  every  case  the  permis- 
sion of  the  neutral  should  first  be  asked,  if  prac- 
ticable;  because,  it  is  only  by  asking   you  can 
obtain  consent ;  it  is  only  by  asking  and  hearing 
the   objections,   it  can   be  decided  whether  the 
passage  is  innocent,  and  the  refusal  unjust ;  and, 
in  the  third  case,  it  is  only  in  this  way  you  can 
judge  whether  your  necessity  for  passing,  or  the 
necessity  of  the  neutral  for  refusing,  is  the  strong- 
er; for  it  is  abundantly  clear,  that,  if  a  superior 
or  equal  necessity  obliges  the   proprietor  of  the 
soil  to  deny  you  passage,  he  may  justly  do  so, 
and   his   right   must  prevail   over   yours.     Bat, 
where  your  necesMty  is  such,  as  to  render  it  im- 
possible to  ask  the  permission  of  the  neutral  to 
enter  his  territory,  that  the  very  delay  of  such  a 
proceeding  would  bring  upon  you  all  the  calam- 
ity apprehended,  I  hold  it  to  be  right  of  the  bel- 
ligerent  to    proceed   without  permission   asked, 
leaving  his  justification   to   future  explanation 
and  adjustment.     The  necessity  which  justifies 
the  act,  must  also  justify  the  manner,  if  equally 
within  the  urgency  of  the  necessity. 

As  to  an  innocent  passage — so  unquestionably 
innocent,  that  a  refusal  would  be  deemed  unjust, 
and,  of  itself,  authorize  an  entry— I  agree  it  caii 
.arely   happen;   because   the   passage  of  troops 
through   a  country  can    rarely   be  had   without 
some   injury,  more  or  less  immediate  or  conse- 
quential to  the  neutral.     But,  such  an  instance 
does  occur  in  the  very  case  before  us,  which  may 
serve  to  exemplify  the  doctrine.     At  the  com- 
mencement of  these  Indian  hostilities,  the  troops 
of   the   United    States   in    Fort    Scott   became 
exceedingly   straitened    for    provisions,  and    the 
enemy,  unable   to  attack  the  place   with  direct 
force,  conceived  the  plan  of  reducing  them  by 
famine  and  cutting  off  all  supplies.     These  sup- 
plies could  only  be  furnished  by  passing  up  the 
Appalachicola  river,  through  the  Spanish  terri- 
'°'^y-     ^°  J'tfe  manner,  to  supply  the  garrison  of 
I'ort  Crawford,  it  was  necessary  to  use  the  Es- 
cambia  river.     Now,  it  is  obvious,  that  while  it 
was  all-important  to  the  United   States  to  use 
these  passages  for  these   purposes,  it   is  equally 
obvious,  that  such  passage  was  entirely  and  uo- 
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questionably  innocent  in  relation  to  Spain,  and 
no  possible  injury  or  inconvenience  could  accrue 
to  her  in  consequence  of  it.  A  refusal,  in  such 
caae,  would,  bv  the  law  of  nations,  be  deemed 
unjust ;  and  if  force  were  resorted  to  under  such 
circumstances,  the  refusing  nation  would  be  con- 
sidered as  having  indiscreetly  drawn  the  violence 
on  itself.  I  mean  not  to  say,  that  any  such  re- 
fusal was  made  in  the  case  mentioned.  A  de- 
mand of  duties  was  made,  which,  if  reasonable 
customary,  cannot  be  complained  of;  otherwise, 


H.  or  R. 


their  imagination,  that  from  beyond  that  great 
water,  which  to  them  was  an  impassable  limit 
there  would  come  a  race  of  beings  to  despoil' 
them  of  their  inheritance,  and  sweep  them  from 
the  earth.  Three  hundred  years  have  rolled  into 
the  bosom  of  eternity  since  the  white  man  put 
his  foot  on  these  silent  shores  ;  and  every  day 
every  hour,  and  every  moment,  has  been  marked 
with  some  act  of  cruelty  and  oppression.  Im- 
posirig  on  the  credulity  or  the  ignorance  of  the 

_ ..-.J, -.  .,.„.^vw  ^.  ,  v,w.c.wiac,    aborigines,  and  overawing  their  fears  by  the  use 

If  used  as  a  mere  pretext  for  embarrassment  and  i  of  instruments  of  death  of  inconceivable  terror 
delay.  In  considering  this  right  of  passage,  or  of  |  The  strangers  gradually  established  themselves* 
crossing  into  the  neutral  territory,  it  is  always  '  increasing  the  work  of  destruction  with  the  in- 
necessary  to  make  a  full  and  just  estimate  of  the  !  crease  of  their  strength.  The  tide  of  civilization 
reasons  on  the  one  side  and  the  other,  to  make  I  for  so  we  call  it,  fed  from  its  inexhaustible 
comparison  of  the  necessity  which  presses  upon  j  sources  in  Europe,  as  well  as  by  its  own  means 
thebeihgerent  to  insist  with  the  reasons  the  neu- I  of  augmentation,  swells  rapidly  and  presses  on 
tral  may  urge  for  refusing.  I  cannot,  therefore,  I  the  savage.  He  retreats  from  forest  to  fore«L 
agree  with  the  honorable  gentleman  from  Virgi-  I  from  mountain  to  mountain,  hoping  at  every  re- 
nia,  (Mr.  Mercer.)  that  there  are  no  degrees  of  move,  he  has  left  enough  for  his  invaders  and 
necessity  ;  that  it  is  a  point  precise  and  absolute,  may  enjoy  in  peace  his  new  abode.  But  in  vain  • 
On  the  contrary,  it  is,  in  these  cases,  always  a  '  it  is  only  in  the  grave,  the  last  retreat  of  man' 
question  of  degree;  and  the  necessity  which  '  that  he  will  find  repose.  He  recedes  before  the 
will  justify  the  invasion  of  neutral  territory,  will  I  swelling  waters;  the  cry  of  his  complaint  be- 
be,  more  or  less,  according  to  the  weight  of  the  i  comes  more  distant  and  feeble,  and  soon  will 
counter  necwsity  opposed  by  the  neutral  to  pre-  I  be  heard  no  more.  I  hear,  sir,  of  beneficent  plans 
vent  It.  A  degree  of  necessity  will  authorize  a  1  for  civilizing  the  Indians,  and  securing  their  pos- 
mere  passage,  which  will  not  authorize  the  occu-  '  sessions  to  them.  The  great  men  who  make 
pationofalori;  in  which  case,  what  is  called  <?x- '  these  efforts  will  have  the  approbation  of  God 
rr<me  necessity  IS  required.  From  these  principles  j  and  their  own  conscience;  but  this  will  be  all 
U  lollows^that,  in  order  to  decide  upon  the  pro-  '  their  success.     I  consider  the  fate  of  the  Indian 


priety  of  General  Jackson's  crossing  into  Florida, 
we  must  examine,  with  some  minuteness,  his 
actual  situation  at  the  time  ;  the  nature  and  ur- 
gency of  the  circumstances  that  determined  him 
to  the  measure;  and  fairly  compare  them  with 
the  reasons  which  may  be  urged  against  it  on 
the  part  of  Spain.  We  must  compare  his  neces- 
sities with  the  inconveniences  or  injuries  that 
might  result  to  the  neutral  nation,  by  his  reliev- 
ing himself  in  this  way. 

The  United  States  are  at  war  with  certain 
tribes  of  Indians  inhabiting  the  Spanish  territory. 
I  do  not  inquire,  as  some  gentlemen  have  done, 
into  the  origin  of  this  war,  or  decide  who  was 
the  immediate  aggressor.  The  commanding 
General,  whose  conduct  we  are  now  investic'ai'^ 
ing,  has  nothing  to  do  with  this  question,  ft  is 
his  duty  to  fight  the  battles  of  his  country,  and 
carry  on  the  war  according  to  the  laws  of  his 
country.  Tho^e  who  send  him  into  the  field 
must  answer  for  the  war.     I  may  s.-^y,  however, 


as  inevitably  fixed.  He  must  perish.  The  de- 
cree of  extermination  has  long  since  gone  forth  ; 
and  the  execution  of  it  is  in  rapid  progress.  Ava- 
rice, sir,  has  counted  their  acres,  and  power  their 
force  ;  and  avarice  and  power  march  on  together 
to  their  destruction.  You  talk  of  the  scalping 
knife;  what  is  it  to  the  liquid  poison  you  pour 
down  the  throats  of  these  wretched  beings  ?  You 
declaim  against  the  murderous  tomahawk  ;  what 
is  it,  in  comparison  with  your  arms,  your  discip- 
line, your  numbers?  The  contest  is  in  vain; 
and  equally  vain  are  the  efforts  of  a  handful  of 
benevolent  men  against  such  a  combination  of 
force,  stimulated  by  avarice  and  the  temptations 
of  wealth.  When,  in  the  documents  on  your 
table,  I  see  that,  in  this  triumphant  march  of 
General  Jackson,  he  meets,  from  time  to  time, 
(the  only  enemy  he  saw.)  groups  of  old  men  and 
women,  and  children,  gathering  on  the  edge  of  a 
morass,  their  villages  destroyed,  their  corn  and 
i  provisions  carried  off,  houseless  in  the  depth  of 


.1      I — -.  ...V.  .TB,.     ,  ii.aT  3.Ty,  imwrvcr,  i  pruvisions  carrieu  on,  nouseiess  in  the  depth  ol 

that  I  presume  the  origin  of  this  war  is  the  same  \  winter,  looking  for  death  alternately  to  famine 
with  all  our  Indian  wars.  It  |,es  deep  beyond  '  and  the  sword,  my  heart  sickens  at  a  scene  so 
the  power  ot  eradication,  in  the  mighty  wrongs  charged  with  wretchedness.  To  rouse  us  from  a 
we  have  heaped  upon  the  miserable  nations  of  I  sympathy  so  deep,  so  irresistible,  we  are  told  of 
these  lands.  I  cannot  refuse  them  my  heart-felt  !  the  scalping  knife  and  the  tomahawk  ,  of  our 
syrnpaihy.  Kettect  upon  what  they  were;  and  'slaughtered  women  and  children.  We  speak  of 
look  at  them  as  they  are.  Great  nations  dwin-  these  things,  as  if  women  and  children  were  on- 
died  down  into  wandermg  tribes;  and  powerful  known  to  the  Indians-as  if  they  have  no  such 
kings  degraded  to  beggarly  chiefs.  Once  the  sole  |  beings  amongst  them  ;  no  such  near  and  dear  re- 
possessors  of  immeasurable  wilds,  it  could  not  lations;  as  U  they  belong  only  to  us.  It  is  not 
have  entered  into  their  imagination  that  there  so.  The  poor  Indian  mother,  crouching  in  her 
was  a  force  on  earth  to  disturb  their  possessions,  miserable  wigwam,  or  resting  under  the  broad 
and  overthrow  their  power.     It  entered  not  into  |  canopy  of  heaven,  presses   her  naked   infant  to 
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>  her  .bosom  with  as  true  and  food  emotioo  as  the 
"v  fairest  is  our  land ;  aod  her  heart  is  torn  with  as 
-'•keen  atij^uish  if  it  perish  in  her  sight.  A  few 
'  \  eights  s;nce  a  lecture  was  delivered  in  this  House 
.  «  upon  tJje  power  of  knowledge.  Among  other 
"Jieitraordinary  productions  of  human  genius,  the 
5  ^ariner'.?  compass  was  mentioned  as  one  of 
the  mosi  useful.  My  mind,  dwelling  perhaps  on 
immediately  asked,  Is  it  so?  What 
lys  th«»  Indian  to  that?     Go  to  the  Southern 


January,  1819. 


eigniy  and  neutrality  of  Spain,  and  ceased  to  do 
so  only  uhen  circumstances  made  it  necessary 
and  of  course  justifiable,  it  may  he  proper  to  look 
to  the  orders  issued  by  the  War  Department  on 
the  30ih  of  October,  1817.  In  a  letter  of  that 
date  to  General  Gaines,  he  is  told  that  the  Pre&i- 
dent  approves  of  the  march  of  the  troops  from 
Fort  Montgomery  to  Fort  Scott ;  that  he  Eatiers 
himsell  the  appearance  of  this  force  will  restrain 
the  Indians,  and  induce  them  to  make  reparation 
for  the  murders  they  had  commuted.  Should 
they,  however,  refuse  to  make  reparation,  "it  is 
the  wish  of  the  President,"  says  the  Secretary 
"  that  you  should  not,  on  that  account,  pass  the 
•  line,  and  make  an  attack  upon  them  within  the 
'  limits  ol  Florida,  until  you  shall  have  received 
'  further  instructions  from  this  department."  We 
see  in  these  orders  a  scrupulous  attention  to  the 

Cr       ^  V      7"~   ': y  "   -""'P"^"-    neutral  rights  of  Spain,  and  a  very  discrimina- 

|Turn  yo^r  eyes  to  Northern  America,  the  scene    ling  observance  of  the  laws  of  natiojs.     ThTtwo 
3t  iS  not  m')re  cheenntT     anH    the    nanco    tK.,    e«.,,„      ^u;°-.-  .„  u_    •    _.    _  ■  xueiwo 


'khe  mosi  us( 
ii:   ihis  deb|ie, 

\     eays  th«»  In _    .      __  ._  .._  ^ .„»..„ 

•    jpart  of  ^his  continent,  from   the  Pacific  to  the 

yVtlanticr  once  inhabited  by  great  and  powerful 

^fpations,.  enjoying  all   the  happiness   life   could 

give ;  bfcause  it  was  all  they  could  know  or  en- 

^ojr.     How  do  you  find  it  now?     Sadness,   and 

inisery,  and  despair,  in  man;  waste  and  desola- 

j:iion  over  the  plains.  What  has  made  this  change. 

-vpnd  sunk  millions  of  happy  beings  into  hordes 

» -^f  degrailed   slaves?     The   mariner's    compass. 


•5  ;s  not  mbre  cheering,  and   the  cause   the  same. 
■j|:Lifi  your  prospect  to  the  regions  of  India,  once 
^ihe  unrivalled   seat  of  costly  magnificence  and 
>rarthly  power,  but  now  groaning,  expiring  under 
the  eiacjions  of  commercial  avarice  and  the  op- 
►pression*  of  military  despotism.     What  did  all 
Jr.his?     The  mariner's  compass. 
•^"   I  pray- the  pardon  of  the  Committee  for  this 
f  Jigression;  it    was   truly  my  intention   to  hold 
I^nyself  closely  to  the  subject  of  discussion,  and  to 
lireai  thai  only  as  a  question  of  national  law,  al- 
though I  was  conscious  that  this  dull  course  of 
j^rguraeir  would  want  those  attractions   of  elo- 
Ijtiuence  ^vhich  have    enriched    the  addresses  of 
•  tther  gentlemen. 

/j  j  In  iheiFall  of  1817,  hostilities  had  broken  out 
ji,  ■)etween;the  United  States  and  the  Seminole  In- 
^v^ians,  residing  in  Florida,  and  assumed  appear- 
:*ances  of  jlanger  and  ferocity,  requiringimmediate 
^./ind  effectual  suppression.  On  the  30ih  of  No- 
r*  JemberJ^f  that  year,  a  boat,  commanded  by  Lieu- 
:.f  lenant  Sl-ott,  containing  forty  men, some  women, 
j^^nd  I  believe  some  children,  when  ascending  the 
%•  Appalacjiicola  river,  was  fired  upon  by  a  party 
Jij>f  ambutcaded  Indians,  and  the  whole  party 
piilled,  w,)unded,  or  taken  prisoners.  Previous  to 
.  Chis  occi,rrence,  other  murders  and  robberies  had 
^  been  perpetrated.  It  is  said  by  General  Gaines, 
<.  ^n  one  of  his  talks,  that  the  murderers  and  rob- 
^bers  had  been  demanded  of  the  Indians,  and 


re- 


1  had  been  held  by  them 

-  -        ,     -      -h   war  with  the  United 

^tates  i^'as  determined  upon.     On  the  15th  De- 


objects  to  be  attained,  were  the  restraint  of  the 
hostilities  and  depredations  of  the  Indians,  and 
to  induce  them  to  make  reparation  for  those  com- 
mitted.    For  the  attainment  of  them  the  Presi- 
dent relies  on  the  appearance  of  the  force  of  our 
troops;  but,  should  he    be  disappointed  in  this 
hope,  he  directs  that  the  line  shall  not  be  passed, 
because    reparation   is  refused,  without    further 
orders  from  the  department.     Now,  whether  we 
might  pass  the  line  for  the  purpose  of  restraining 
hostilities,  would  depend   upon   the  nature   and 
necessity  of  the  case;  but  it  is  most  clear  that 
we  have  no  such  right  merely  to  obtain  repara- 
tion for  past  injuries,  or  to  chastise  the  enemy 
for  refusing  it.     The  line  is,  therefore,  accurately 
drawn  by  the  President,  according  to  the  rules 
of  national  law.  He  forbids  the  passage  peremp- 
torily for  a  cause  not  justified  by  that  law ;  and. 
as  to   the   other  object,  directs  that  he  shall  be 
consulted  before  so  important  a  step  is  taken.  On 
the  26ih  December,  when  the  order  issued  to 
General  Jackson,  to  take  command  of  the  array, 
our  situation  was  no  longer  so  secure  as  in  Octo- 
ber preceding.  The  enemy  had  greatly  increased 
in  number ;  they  had  taken  positions  fatal  to  our 
garrisons,  by  cutting  off  all  supplies  from  them; 
they  had  destroyed  a  considerable  party  of  men 
going  to  those  forts  ;  they  had  attacked  our  trans- 
ports,  and   manifested  a  determination  to  press 
the  war  with  all  their  power  and  all  their  cru- 
elty.    The  change  of  circumstances  required  a 
corresponding  change  in  the  measures  of  defence. 
On  the  9th  of  December,  a  letter  is  addressed 
from  the  Executive  to  General  Gaines,  for  his 
government.     Fowltown  had  now  been  attacked 
and  destroyed  by  General  Gaines.  The  President 
again  expresses  the  hope  that  this  correction  will 


^  fused;  5*)d  thatacounci 
J«|it  Micktisuky.  at   whici 

•w^tates  i^'as  determined  _, _ „,„  „^. 

^-i:ember,.^817,  our  transports,  passing  up  the  river 

•     ik   ^^^^^'   °"'    ^°^"'    ^^^^   attacked    from     both 
.     ihores  and  placed  in  imminent  danger.     On  the 

'■ill^  of  January,   1818,   bodies  of  Indians,  iu  the  i  again  expresses 

dt^ct°nVTthe'AUaVc*h!il  ^""'.K''  ""''''  *^^';r^""  '»'*'  ^"^^J-ans  to  abstaia  from  further   de- 
^ei^o;:;  t^^'t:^J'';^  ru.j.se  c.|  predations,  and  sue /.rpeace.    He  relers  the  Gen- 

>;^|)bTious:  that  war  existed  with  as  much  foruialiiy 
*j#nd  mor/_activity  than  is  usual  with  Indian  hos- 
jt^|ilities.  Such  was  the  state  of  things  in  Decern- 
^^>>er,  1817.,  and  the  beginning  of  '18.  In  order  to 
1^  ^how  thi^  our  Government  was  truly  desirous  to 
ven   to   an  imaginary  line,  the  sover- 


( 


Ji  respect, 

i 


i 


I ^~  — .,...        »iv    I.>IVI.>    lilt    VJCU- 

eral  to  the  letters  of  30ih  October  and  2d  Decem- 
ber, as  manifesting  his  views,  and  directs  that 
be  should  conform  to  them.  At  the  same  time 
he  says,  "should  the  Indians  assemble  in  force 
I  on  ttie  Spanish  ..ide  of  the  line,  and  persevere 
^  in  committing  hostilities  within  the  limits  of 
the  Lnited  States,   you  will,  in  that  event,  ei- 
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'  ercise  a  sound  discretion  as  to  the  propriety  of 
'  crossing  the  line,  for   the  purpose  of  attacking 
'  them  and  breaking  up  their   towns."     This  or- 
der, if  carefully  attended  to,  will  evince  the  same 
desire  in  our  Executive,  not  to  tread  on  Spanish 
«;round,  but  under  circumstances  justified  by  law. 
It  is  not  to  be  done  because  the  Indians  assemble 
in  force  on  the  Spanish  side,  unless,  in  addition 
to  this,  they  persevere  in  committing  hostilities 
within  the  limits  of  the  United  Stales.     That 
is,  if  the  Spanish  side  of  the  line  is  used  as  a 
position  from  which  they  make  their  attacks,  and 
a  refuge  in  which   they  shelter  themselves  from 
our  attacks,  from  pursuit  and  defeat,   then  you, 
exercising  a  sound  discretion,  may  pass  the  line. 
Under  such   circumstances,  it,  in  fact,  becomes  a 
necessary  measure  of  preservation,  and  may,  in- 
deed, be  considered  rather  as  a  defensive  than  an 
offensive  operation.     So  far  it   is  clear,  to  my 
understanding,  that  all  the  orders  issued  from  the 
War  Department  are  strictly  warranted  by  na- 
tional law,  and  exhibit  a  proper  and  scrupulous 
regard  for  the  rights  of  Spain.     I  find,  however, 
io  a  letter  to  General  Gaines,  of  the  16th  Decem- 
ber, that  which,  in   my  opinion,  cannot  be  thus 
justified  ;  and   1  am  at  loss  to  discover  why  the 
department  abandoned  the  sure  ground  on  which 
it  stood,  for  that  which  seems  to  me  to  be  abso- 
lutely indefensible.     In  this  letter  the  General  is 
instructed,  "should  the  Seminole  Indians   still 
'  refuse  to  make  reparation  for  their  outrages  and 
'  depredations  on  thecitizensof  theUnited  States, 
'  it  IS  the  wish  of  the  President  that  you  consider 
'  yourself  at  liberty  to  march  across  the  Florida 
'  line,  and  to  attack  them  within  its  limits,  should 
'  it  be  found  necessary,  unless  they  should  shelter 
'  themselves  under  a  Spanish  fort.     In   the  last 
'  event  you  will  immediately  notify  this  depart- 
*  ment.'      I   have  already   shown,  and  it  is  un- 
questionable, that   the   necessity  which  justifies 
the  violent  invasion  of  a  neutral  country,  must 
be  to  prevent,  to  avoid,  to   be  relieved  from,  an 
injury  or  danger  of  high  moment,  and  not  to  re- 
venge   a    wrong,    however  atrocious,    or   obtain 
redress   for   depredations,    however   destructive. 
This  distinction,  so  obvious  and  so  just,  has  been 
carefully  marked  by  the  President  in  all  his  pre- 
vious orders.     Why   it  was  disregarded  in  this 
letter,  I  cannot  say.     On  or  about   the   llth  of 
March,  1818,  General  Jackson  crossed  the  river, 
passed  down  on  the  east  side,  and  arrived  on  the 
16ih  at  Fort  Gadsden,  which  is  within  the  Span- 
ish line  of  Florida.     Let  us  then  shortly  sum  up 
the  circumstances  by  which  he  must  defend  this 
measure,   and   compare  them  with   the  reasons 
Spain  may  justly  urge  against  it ;  and,  by  a  fair 
comparison   between    them,  we  shall  be  able  to 
decide  whether,  by  the  law  of  nations,  we  stand 
justified  or  condemned   for  this  intrusion  upon 
neutral  territory.     We  defend  on  these  uncon- 
tradicted facts :  that  our  enemy,  in  very  consider- 
able  force,  had  assembled  on  or  near  the  line 
separating  the  two  countries,  part  of  which  line 
was  a  navigable  river,  the  free  passage  of  which 
was  essential  to  our  safety, as,  without  it.  neither 
supplies,  or  provisions,  or  munitions  of  war,  nor 


reinforcements  of  men,  could  be  transported  to 
our  garrisons  within  our  own  territory,  beset  by 
the  Indians,  and  in  danger  of  falling  into  their 
hands,  if  deprived  of  this  assistance.     We  defend 
on  the  ojjvious  facility  with  which   the  enemy 
might  make  his  destructive  incursions   into  our 
country,  and  the  impossibility  of  restraining  him, 
if  he  is  to  find  a  shelter  from  pursuit  and  punish- 
ment the  moment  he  repasses  the  line.     We  de- 
fend, in  the  third  place,  on   the  interminable  na- 
ture of  a  war  thus  carried  on  with  suchanenemy ; 
the  enormous  expense  to  the  United  States  in 
this  protracted   hostility  ;  the  daily  loss  of  valu- 
able lives  by  disease  and  the  sword  ;  and  the  in- 
finite loss  and  inconvenience  of  keeping  our  mi- 
litia in  the  field,  from  their  homes  and  business, 
when  the  means  of  terminating  the  conflict  were 
so  directly  in  their  view,  and  so  entirely  in  their 
power.     Such  is  the  necessity  under  which  we 
claim  the  right   to  enter   the   Spanish  territory, 
without  thereby  changing  our  pacific  relations 
with   that  Power.     What  can   Spain  oppose  to 
this  to  warrant  her   in   refusing  this  passage  to 
our  troops,  or  in  complaining  of  it  as  an   hostile 
invasion  of  her  rights?     Positively  nothing.  No 
injury,  no  inconvenience  did  result,  or  could  have 
resulted,  to  her  from   the  act.     Look  at  the  situ- 
ation of  the  country   we  entered  ;  it  was  not  a 
populous  city,  whose  peace  might  be  endangered 
and  disturbed   by   the  presence  of  an  army;  it 
was  not  through  flourishing  villages  and  cultiva- 
ted farms  we  passed,  where  the  property  of  the 
inhabitants  might  be  pillaged  or  destroyed  by  the 
disorders  of  a  large   military  force ;  but  a  mere 
waste  and  wilderness,  on  which  the  foot  of  civil- 
ized man  had  scarcely  trod,  in  which  the  interest 
of  the  Spanish  monarchy  is  but  nominal,  and  of 
the  existence  of  which   the   greater  part  of  the 
Spanish  people  are  utterly  ignorant.     Above  ail, 
and  which  perhaps  is  the  first  consideration  in 
these  cases,   the  permission  of  this  passage,  nor 
the  taking  of  it,  would  not  expose  Spain  to  any 
danger  from  our  enemy,  or  expose   her  to  the 
danger  of  being  brought  into  the  war  on  account 
ol  it.     I  leave  the  crossing  of  the  Spanish  line  on 
this  justification,  being  well  satisfied  it  is  entirely 
consistent   with    the    most   rigid    observance   of 
neutral  right.s,  as  recognised  and  guarded  by  the 
laws  of  nations.     I  agree  that  permission  should 
have  been  asked,  if  circumstances   would  have 
allowed;  but  the  same  necessity  which  justifies 
the  measure,  in  this  instance  justifies  the  adoption 
of  it  without  such  request. 

The  occupation  of  St.  Marks  by  the  American 
troops  followed  the  entrance  into  Florida,  and  is 
the  next  proceeding  to  be  considered.  It  is  ad- 
mitted by  our  Government  that  stronger  reasons 
must  be  found  for  taking  possession  of  this  for- 
tress than  for  the  mere  entrance  upon  Spanish 
territory  ;  that  is,  the  necessity  must  be  more 
urgent  and  powerful;  still,  however,  it  is  but  a 
stronger  case  under  the  same  principle.  The 
seizure  of  a  post  or  fortress  belonging  to  a  neutral 
Power  is  so  high  and  hazardous  an  interference 
with  the  rights  of  property  as  well  as  sovereignty, 
that    it   calls   for   a  corresponding  justification. 
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This  is  found  ia  what  Vattel  calls  extreme  ne- 
ceseity  ;  it  mast  be  indispensable  for  preserratioo 
from  immediate  destruction ;  this  again  is  but  the 
dictate  of  the  common  sense  of  mankind.     The 
right  of  an  individual  in  his  house,  is  as  perfect 
and  iiiviolable  as  that  of  a  nation  in  its  forts  ;  a 
,     man's  house  is  emphatically  called  his  castle,  and 
as  such  protected  by  the  law.     But  assuredly  it 
would  be  no  illegal   violation  of  this  sanctuary, 
if,  pur-iued  by  an  assassin,  I  should  take  refuge  in 
my  n^i^hbor^s  dwelling;  and  forcibly  too,if,u'nder 
such  -circumstances  he  would  refuse  or  prevent 
nae.    'The  necessity  here  required  must  be  imme- 
diate iand  extreme.     It  is  not  enough   that  the 
position  taken  will  be  a  convenient  means  of  an- 
noyaiice  to  the  enemy;  a  prevention  of  future 
dangcf;  or  an  effective  instrument  for  offensive 
or  defensive  operations  in  the  war.     No  prospec- 
tive ailvantage  or  danger   will  sniisfy  the  law. 
Self p.escrvation  ;  a  deliverance  from  immediate, 
direct,  and  extreme  peril,  must  be  the  end  to  be 
obtaiijed  by  means  so  extreme.     This  is  the  prin- 
ciple >  how  does  it  apply    to  the  occupation  of 
St.  Marks?     Before  1  eximine  the  facts  in  rela- 
tion to-  this  transaction,  I  beg  leave  to  dispose  of 
a  justification  set  up  for  General  Jackson,  which 
I  hold  to  be  altogether  untenable,     his  said  that 
Spain  had  by  her  treaty  stipulated  to  restrain  the 
Indiaits   within  her  territory  from  hostile  incur- 
sions into  the  United  States;  and  that,  not  hav- 
ing done  this,  irteiher  from  inability  or  design, 
the  right  devolves  upon  us  to  enter  the  Spanish 
territory  and  do  that  for  ourselves  which  she  was 
bound,  but   has  failed   to  do  for  us;  and  to   take 
her  f(r:rts  in  execution  of  this  design.     To  this,  I 
answi-r  briefly,  that,  whatever  cause  of  complaint 
this   omission   may    have   given    to  the  United 
States    against    Spain;  and    whatever  cause  of 
war  It  might  have  afforded,  if  the  complaint  was 
not   attended  to  and  a  satisfactory  explanation 
given,  yet  it  can  give  no  authority  to  a  military 
commander  to  commit  an  act  of  hostility,  and 
involve  his  country  in  a  war  without  its  concur- 
rence.    It  is   for  a  higher  and  a  safer  power  in 
our  Government   lo  judge  when    treaties  have 
been  broken,  and  what  measures  of  redress  should 
be  resorted  to  against  the  delinquent.     To  invade 
the  country  of  another,  because  a  treaty  has  not 
been  observed,  is  to  punish  for  the  delinquency; 
and,  among  nations,  punishment  can  be  inflicted 
only  by  war.     Such  an  attempt  cannot  be  made 
consistent  with  neutral  relations;  and  we  must 
alway.  keep  in  mind,  that,  whatever  the  General 
has  done,  which  is  not  consistent  with  these  re- 
lations, which  he  had  no  right  to  change,  he  has 
done  ^vithout  authority.     I  may  however  use  this 
failure  on  their  part  in  support  of  the  plea  of  ne- 
cessity.    It  may  be  considered,   in  a  degree,    as 
»both  the  cause  and  the  evidence  of  the  necessity. 

:itisthccause,inasmuchas  if  Spain  had  performed 
Jier  treaty  stipulation  and  restrained  her  Indians, 
we  ihvuld  have  no  desire  or  necessity  of  enter- 
ing her  territory  to  prevent  their  hostile  attacks 
upon  u-..  It  IS  the  evidence,  inasmuch  as  if  the 
Indian  jorce  was  really  so  formidable  as  to  over- 
power 'he  force  of  Spain,  so  that  she  was  unable 
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to  restrain  it  on   performance  of  her  stipulation 
It  IS  not  for  her  to  say  that  the  danger  to  us  fronl 
this  force  was  so  inconsiderable  and  trifling  as 
not  to  justify  any  strong  measures  on  our  paft  to 
guard  against  it.     I  come   now  to  turn  your  at- 
tention   to  the  facts  and  allegations  relied  upon 
for  the  capture  of  St.  Marks.     In  General  Jack- 
son s  letter  of  the  8th  April,  1818,  he  tells  us  he 
left   Fort  Gadsden  on  the  26ih  March  ;  that  on 
the    1st  April  he  was  joined   by  Mcintosh;  and 
on  the  same  day  discovered  a  small  party  of  In- 
dians,   which    he   dispersed  ;  he   continued    the 
pursuit  of  them  through  the  Mickasukey  village 
where  he  burnt  three  hundred  houses.     He  then 
says,  •<  as  I  had  reason  to  believe  a  portion  of  the 
hostile   Indians  had  fled  to  St  Marks,  I  directed 
nriy  march  to  that  fortress.''    He  afterwards  found 
the  Indians  and  negroes  had  demanded  the  sur- 
render of  that  fort ;  and  that  the  Spanish  garri«Jon 
was  too  weak  to  defend  it ;  and  adds,  that  there 
were  circumstances  reported,  producing  a  strong 
conviction  on  his  mind,  that,  if  not  instigated  by 
the  Spanish  authority,  the  Indians  had  received 
the  means  of  carrying   on    the    war  from  that 
quarter;  and  that  St.  Marks  was  necessary  as  a 
depot  to  insure  success  to  his  operations.     These 
considerations   determined    General    Jackson  to 
occupy  the   fort.     We  here  see  several  reasons 
urged  in  justification  of  this  measure,  some  of 
which  are  good  and  some  bad.     While,  therefore, 
I  admit  the   justification,  I  desire    to  state  the 
ground  on  which  I  rest  it,  lest  I  might  be  supposed 
to  adopt  all  the  reasons  given  for  it.     In  this  case 
the  principle  on  which  we  approve  or  disapprove 
is  everything ;  as  it  is  the  principle,  assumed  and 
sanctioned  by  the  House,  which  will  govern  fu- 
ture  cases. 

Three  grounds  are  taken  by  the  General ;  1st, 
that  the  Spanish  authorities  in  this  quarter  had 
instigated  and  supplied  the  enemy.     If  this  fact 
were  made  out  even  stronger  than  it  is  by  the  evi- 
dence, I  should    not  hold  it  to   be  a   justification 
for  the  measure  taken  by  the  army,  and,  for  the 
reason  so  often  mentioned,  that  a  capture  on  ac- 
count would  be  a  hostile  capture  ;  an  act  of  war 
against  Spain;  would  be  inconsistent  with  our 
neutral  relations  with  that  Power.    It  was,  doubt- 
less, a  just  cause  of  the  most  serious   and  de- 
termined complaint  by  our  Government  against 
Spain  ;  it  would  be  a  just  cause  of  war  if  Spain 
refused  all  reasonable  satisfaction  for  the  outrage  : 
but  both  the  cause  and  the  expediency  of  such  a 
war  was  to  be  decided,  not   by  a  military  com- 
mander of  our  army,  but  by  the  Representatives 
of  the  people,  with   whom  alone  this  high  and 
vital  power  is  intrusted.     Still  less,  if  possible,  is 
the  General  justified  by  the  second  consideration 
suggested  by  him  in  his  defence;  that  St.  Marks 
was  a  necessary  depot  to  insure  success  in  his 
operations  against  our  enemy.     I  will  not  abuse 
the  patience  of  the  Committee  by  showing  them 
that  by  no  known  law  of  nations,  by  no  principle 
ol  common  justice  or  common  sense,  can  I  take 
forcible   possession  of  the  property  of  another; 
can  I  violate  his  most  sacred  and  essential  rights, 
merely  for  my  convenience,  or  to  insure  success 
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in  a  contest  to  which  he  is  not  a   party,  and  in 
which   he  has  no  conrern.     Such  a  doctrine  is 
monstrous,  and  subversive  of  the  very  founda- 
tions of  public  and  private  rights.     What,  then, 
remains  for  his  justification?     It  is  this — that  a 
surrender  of  this  fortress  had  been  demanded  by 
our  enemy  ;  that  the  neutral  Power  was  confess 
ediy  too  weak  to  resist  the  demand  or  prevent 
the  execution  of  the  menace  with   which  it  was 
accompanied,  of  taking  forcible  possession  if  re- 
fused.    For  the  proof  of  this  fact,  I  look  not  to 
dubious  circumstances,  or  witnesses  of  doubtful 
credit.     We  have  it  in  the  unequivocal  declara- 
tions of  the  Governor  of  Pensacola  and  the  com- 
mandant of  St.  Marks.  Wehavethesedeclarations 
roved,  not  only  by  unexceptionable    witnesses, 
ut  under  the  hand  of  the  commandant  in  his  let- 
ter of  the  7ih  of  April.     When  these  oflicers  of 
the  Spanish  authority  were  charged  with  giving 
aid  and  countenance  and  protection  to  our  enemy, 
in  violation   both  of  the  general  and  the  treaty 
duties  of  Spain,  they  defend  or  excuse  themselves 
by  displaying   the  force  and  ferocity  of  the  In- 
dians ;  by  their  menaces  to  take  possession  of  the 
fort,  and  the  inability  to  prevent  it.     If  these  as- 
sertions are  to  make  the  apology,  they  must  be 
taken  to  be  true,  and,  if  true,  they  may  be  used 
by  both  parties,  they  may  serve  to  justify  such 
proceedings  on  our  part,  as  are  fairly  justified  by 
them.     This,  then,  being  the  case,  what  is  the 
principle  of  national  law  that  should  govern  it  ? 
I  hold  it  to  be  entirely  clear,  that,  when  a  fort,  or 
any  other  means  of  warfare,  will,  with  reasonable 
certainty,  fall   into  the  hands  of  one  of  the  bel- 
ligerents, and   be  by  him   used  against  the  other, 
the  party  thus  endangered  may  prevent  the  evil, 
on  the  rights  of  self-defence,  by  taking  even  for- 
cibly, the  instrument  from  the  neutral;  and  that 
this  is,  in  point  of  law,  no  hostile  attack  upon  the 
neutral,  nor  right  to  be  considered  by  him  as  an 
act  of  war,  or  a  breach  of  his  neutral  relation.  If 
arms,  artillery,  munitions  of  war,  belonging  to  a 
neutral,  were  about  to  be  taken  by  our  enemy, 
can   anybody  doubt  we  might  prevent  this  evil 
(if  the  neutral  could  not)  by  seizing  them  our- 
selves; making  afterwards  proper  satisfaction  to 
the  neutral.    I  know,  sir,  that  I  here  come  directly 
upon  a  transaction  which  made  much  clamor  in 
the  world,  particularly  in  this  part  of  it,  when  it 
occurred — I  mean  the  seizure  of  the  Danish  fleet, 
lying  at  Copenhagen,  by  the  British.     Taking 
the  state  of  the  fact  to  be  as  I  have  represented,  I 
cannot  doubt  of  the  justification  of  the  act.     It  is 
the  common  sense  of  mankind.     Let  me  put  a 
familiar  case.     Two  men  are  engaged  in  one  of 
these  avenues  in  mutual  strife  ;  it  is  the  contest 
of  death.     One  of  them  perceives  a  stranger  pass- 
ing by  who  has  no  concern  whatever  in  ihequar- 
rel ;  who  is  a  neutral.     But,  this  stranger  has  in 
his   hand  a  drawn  sword,  which  the  combatant 
certainly   knows  will  be  taken  and  used  against 
him  by  his  antagonist,  unless  he  prevents'*it  by 
seizing  the  sword  himself    He  knows  the  neutral 
cannot  prevent  it,  if  he  will.     Will  any  man  say. 
that,  in   this  situation,  he  would  not  be  justified 
in  disregarding,  for  a   moment,  and  in  a  point 


comparatively  insignificant,  the  rights  of  the 
stranger  and  taking  from  him  the  weapon  which 
he  cannot  retain  and  which  in  the  hands  of  his 
adversary  might  be  fatal  to  him?  I  agree,  sir, 
that  the  belligerent  using  this  violence  takes  a 
high  responsibility  upon  himself  and  is  bound  to 
make  out  his  justification  in  the  manner  I  have 
stated,  with  great  certainty  and  by  unequivocal 
evidence.  On  what  principle  but  this  can  our 
Government  justify  itself  for  taking  and  still 
holding  Amelia  Island?  It  had  fallen  into  the 
possession,  not,  indeed,  of  a  regular  force,  and 
civilized  enemy,  but  of  a  gang  of  brigands,  pirates, 
and  fugitives  from  justice.  From  its  local  situ- 
ation our  country  was  exceedingly  exposed  to 
the  lawless  depredations  of  these  robbers.  Spain, 
the  rightful  owner  of  the  soil,  was  unable  to  break 
up  the  nest  and  expel  the  murderers  from  it.  or 
prevent  the  injuries  which  they  were  able  to  in- 
flict upon  us  by  the  use  of  the  Spanish  territory. 
Assuredly,  then,  the  most  obvious  principles  of 
self-defence  authorized  us  to  deprive  the  enemy 
of  this  means  of  annoying  us  ;  to  take  from  them, 
not  from  Spain,  a  position  of  which  .she  has  been 
unjustly  deprived,  and  which  was  so  dangerous 
to  us.  It  was  no  violation  of  the  neutral  rights 
of  Spain;  there  was  nothing  in  it  of  which  she 
could  reasonably  complain.  The  occupation  of 
St.  Marks  by  CJeneral  Jackson  stands  on  the  same 
principles  ;  the  admission  and  declarations  of  the 
Spanish  authorities  commanding  in  the  fort. 
One  part  of  this  transaction  I  confess,  is  not  suffi- 
ciently explained.  It  appears  that  the  comman- 
dant and  garrison  were  transported  to  Pensacola; 
but  it  does  not  clearly  appear  whether  this  was 
done  by  the  orders  of  the  General,  or  in  compli- 
ance with  their  own  wishes.  It  needs  not  a  word 
to  satisfy  the  Committee,  that,  when  a  bellige- 
rent does  find  himself  under  a  necessity  to  appro- 
priate to  himself  the  rights  and  property  of  ano- 
ther, he  must  do  it  with  all  possible  respect  to 
those  rights,  and  with  as  little  inconvenience  and 
injury  as  practicable  to  the  neutral.  He  may 
not,  therefore,  in  a  case  like  the  present,  expel 
the  neutral  from  his  possession  ;  he  should  hold 
out  a  joint  occupation  of  the  place,  and  hold  it 
as  inoffensively  as  the  nature  of  his  situation 
will  allow.  Upon  this  point,  I  do  not  find  suffi- 
cient light  in  the  testimony  to  justify  or  condemn 
the  General.  I  shall  trouble  the  Committee  no 
longer  with  the  seizure  of  St.  Marks,  having  ex- 
plained the  grounds  on  which  alone  it  appears  to 
me  it  can  be  defended  consistently  with  our 
neutral  relations  with  Spain. 

I  propose  next  to  consider  the  case  of  Pensa- 
cola.    The  capture  of  this  place,  with  the  fort  of 
Barancas,  must  be  tried  and  tested  by  the  princi- 
ples I  have  already  submitted  to  the  Committee. 
It  must  be  defended  either  by  showing  it  was  ne- 
cessary to  preserve  our  army  from  some  imme- 
diate, unjust,   and   extreme  peril,  or  that   there 
was  such  reasonable  certainty  as  existed  in  the 
case  of   St.  Marks,  that,  if  not  occupied  by  our 
troops,  it  would  fall  into  the  hands  of  our  enemy, 
and  by  them  be  used  as  a  means  of  annoyance 
against  us.     This  brings  us  to  a  question  of  fact 
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to  b«i  decided  by  the  cTidence.  Od  the  7th  of 
April  General  Jackson  took  possession  of  St. 
Marts.  On  the  20th  of  April  he  writes  that  the 
destruction  of  Bowlegstown.  with  the  possession 
of  St.  Marks,  will  end  the  Indian  war  for  the 
present;  and,  should  it  be  renewed,  the  position 
taketi  will  enable  a  small  party  to  put  it  down. 
He  htates  he  is  informed  a  few  Red  Sticks  at 
Pens-icola  point  were  fed  and  supplied  by  the 
Governor  of  Pensacola;  that  he  will  reconnoitre 
thert,  and  then  return  home  for  his  health.  On 
the  <i6ih  of  April,  he  writes  that  he  will  proceed 
directly  to  Nashville.  '"My  presence  in  this 
country  can  be  no  longer  necessary."  He  ex- 
pressly declares,  that  the  Indians  are  scattered  ; 
cut  off;  and  that  "  they  no  longer  have  the  power, 
if  they  had  the  will,  of  again  annoying  our  fron- 


tier."    In  another  letter,  written  on   the  5th  of 
May,  be  says,  the  resistance  of  the  enemy  had 
been  feeble;   that  it  had   been  a  war  of  move- 
ment; and  partial  rencontres  ;  that  the  Red  Slicks 
had  been  severely  convinced  ;  and  the  Seminoles 
were  too  weak  in  numbers  to  believe  they  could 
maintain  a  war  against  the  United  Slates.     In 
this  sjime  letter  of  the  5ih  of  May,  he  gives  the 
first  intimation  of  an  intention  to  occupy  Pensa- 
cola.     It  has  been  stated,  he  says,  the   Indians 
have  free  access  into  Pensacola ;  are  kept  advised 
of  ovt*  movements;  supplied  with  munitions  of 
war,  4ud  are  collecting  in  that  city  to  the  amount 
of  foftr  or  five  hundred;  that  inroads  from  thence 
are  n^ade  into  Alabama,  and  eighteen  settlers  had 
been  tilled.     If  this  is  correct,  says  the  General, 
Pensgcola  must  be  occupied   by   the  American 
troop;.;  the  Governor   treated  according  to  his 
deserts,  or  as  policy  may  dictate.     The  General 
then  gives  his  ''confirmed  opinion"  that,  as  long 
as  Sf^in  has  not  the  power  or  the  will  to  enforce 
the  trtaties  by  which  she  is  bound  to  restrain  the 
Indiaos,  our  frontier  can  have   no  security  with- 
out o«icupying  a  cordon  of  posts  along  the  sea- 
shore.    Such  are  the  facts  and  reasons  by  which 
the  Gt;neral  defends  the  violent  and  hostile  seizure 
of  Pejsacola  and  Barancas,  and   his  subsequent 
proceedings  respecting  them.     In  these  facts  and 
reasons  we  muM  find  ihat  necessity  which  alone, 
by  thf   law  of  nations,  can  justify  measures  so 
extraordinary.     It  would  be  a  waste  of  time  to 
make  a  particular  analysis  of  the  evidence  to 
show  jiow  utterly  insufficient  it  is  to  the  purpose. 
Thf  war  at  an  end;  the  enemy  dispersed,  ex- 
termiJiaied,  and  broken  down;  having  no  longer 
the  pf  wer,  if  he  should  have  the  will,  to  annoy 
liie  commanding  General   returning  home, 
becau,-e  bis  presence  can  no  longer  be  necessary  ; 
the  position  taken   being  fully  adequate   to  put 
down  ihe  war,  should  the  foe  have  the  temerity 
to  rem:w  it;  and  yet,  with  all  this  mass  of  facts 
testified  by  the  General  himself,  and  this  confi- 
dence of  opinion  expressed  by  himself,  we  are  to 
be  lol^  of  necessities;  of  dangers  ;  of  inroads  and 
murdyrs,  which  shall  justify  us  in  one  of  the  most 
highhiinded  measures  that  one  nation  can  lake 
against  another.     No,  sir,  these  were  not  the  mo- 
tives ;v^  it  was  not  because  a  few  miserable,  de- 
featedj  starving  Red  Sticks  were  fed  by  the  Gov- 


ernor of  Pensacola ;  it  could  not  be  because  the 
enemy  was  kept  advised  from  them  of  the  move- 
ments of  our  army,  after  the  war  was  over  and  all 
movement  but  towards  their  homes  had  ceased; 
it  was  not  because   the  Indians  had,  as  they  al- 
ways had,  a  free  access  into  Pensacola,  that  our 
General  chose  to   wrest  by  military  force  this 
place  from  the  hands  of  its  owner,  in  violation  of 
the  laws  of  civilized  nations;  and,  being  an  act 
of  war,  m  violation  of  the  Constitution  of  his 
country.    It  is  not  because  Spain  is  not  in  a  con- 
dition to  insist  upon  her  rights,  or  resent  the  vio- 
lation of  them,  that  the  act  is  the  more  justified. 
The  General  did  that  which,  in  other  circum- 
siances.  would  have,  rightfully  on  the  part  of  the 
offended  nation,  involved  us  in  a  war ;  and  it  will 
hardly  be  said  such  a  power,  under  our  Consti- 
tution, is  vested  in  any  military  commander.    But 
sir,  the  true  motive  of  this  bold  step  is  exposed! 
The  General  has  a  confirmed  opinion  that,  unless 
Spain  performs  her  treaty  with  the  United  Slates, 
a  cordon  of  posts  along  the  seashore  will  be  ne- 
cessary ;  and   he   accordingly  proceeds,  without 
further  consultation  with  his  own  Government, 
to  occupy  these   posts.     Here,  then,  we  have  a 
military  officer  undertaking  to  judge  whether  a 
treaty  with  a  foreign  Power  has  been  broken,  and 
without  inquiring  what  reason   or  excuse   that 
Power  may   have  in   explanation  ;   without  in- 
quiring whether  his  own  Government  has  been 
reasonably  satisfied  on  the  subject;   without  ex- 
amining what  course  the  policy  and  interests  of 
his  own  country  may  dictate  in  such  a  case,  he 
proceeds  to  apply,  of  his  own  will  and  authority, 
the  remedy  he  deems  most  proper;  that  ia,  to 
wage  immediate  war  on  the  other  party ;  he  takes 
into  his  hands  the  highest  power   the  people  can 
exercise  themselves  or  grant  toothers — the  power 
of  putting  the  nation  in  jeopardy;  of  expending 
its  blood  and  treasure,  and   involving  it  in   the 
countless  calamities  or  war.     The  people  of  the 
United  States  have  intrusted  this  power  only  to 
their    immediate    representatives,    and    General 
Jackson  has  walked  over  our  heads  and  the  heads 
of  the  people  in  assuming  it   to  himself.     This 
mu>t  not  be. 

I  ought  not  to  pass   by  another  circumstance 
that  has  been  vehemently  urged  in  defence  of  the 
General.     I   mean  ihe  letter,  or  protest,  of  the 
Governor  of  Pensacola,  on  the  approach  of  the 
General  to  that  place.     It  has   been  called  inso- 
lent, and  menacing,  and  hostile;  fully  justifying 
any  violence  that  might  be  resorted  to,  to  resent 
It.     Upon  the  receipt  of  this,  ihe  General  says  he 
heeiiated  no  longer;  as  if  he  would  really  have 
us  understand  he  had  not  ceased  to  hesitate  long 
before,  and  firmly  determined  on  his  course.    This 
protest,  which  the  General  introduces  as  deter- 
mining hira  to  take  Pensacola,  is  dated   on   the 
23d  ol  May ;  aud  we  must  nut  forget  that,  on  the 
5ih  of  May,  the  General  had  explicitly  declared, 
that  "Pensacola  must  be  occupied  by  an  Aaieri- 
can  force,  and  the  Governor  treated  according  to 
hii  deseris,  or  as  policy  may  dictate,"  and   that 
he  had  actually  marched  for  Pensacola  to  execute 
this  purpose.     But,  what  is   this  offensive,  men- 
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acing,  hostile  protest,  which  excited  so  much  in- 
dignation, and  produced  a  resolution  of  such  ex- 
treme delicacy,  both  in  relation  to  the  Spanish 
authority  and  our  own  7  General  Jackson  had, 
with  his  troops,  passed  the  frontier  of  Florida, 
then  under  the  government  of  this  Governor  of 
Pensacola,  who  had  been  placed  there  by  his 
Sovereign  to  guard  and  protect  it;  a  trust  for 
which  be  was  responsible  to  his  master.  The 
Governor  protests  against  the  procedure,  as  an 
offence  towards  his  Sovereign.  He  exhorts  and 
requires  the  General  to  return,  and  says,  if  he 
does  not,  and  continues  his  aggressions,  he  will 
repel  force  by  force.  The  continuance  of  aggres- 
sions alluded  to,  was  doubtless  the  seizure  of  the 
posts  under  the  command  of  the  Governor,  which 
the  General  bad  resolved  to  take,  and  did  take  on 
the  next  day.  What  is  there  in  this  protest  but 
that  etiquette  which  every  soldier  is  bound  to 
follow  before  he  surrenders  a  military  post  in- 
trusted to  him?  It  is  a  formula  perfectly  under- 
stood by  everybody.  It  is  the  mere  saving  the 
honor  of  a  soldier.  If  fifty  thousand  men  were 
to  sit  down  before  a  redoubt,  defended  by  a  ser- 
geant's guard,  the  same  thing  would  probably  be 
done.  If  a  schooner,  with  ten  guns,  were  to  meet 
an  enemy's  frigate,  the  commander  would  feel 
bound  to  fire  his  gun  before  he  struck  his  flag. 
Did  General  Jackson  not  understand  this  protest 
exactly  in  this  way?  Did  he  really  believe  the 
Governor  of  Pensacola  was  about  to  attack  him, 
and  repel  force  by  force,  and  drive  him  out  of 
Florida?  Not  one  word  of  it.  How  is  this  pre- 
tended apprehension  consistent  with  another  part 
of  his  narrative?  He  takes  St.  Marks  because 
the  whole  Spanish  authority  in  Florida  cannot 
keep  it  from  a  few  naked  savages;  and  yet  he 
affects  to  lakf  Pensacola  from  a  dread  of  the 
Spanish  force,  of  being  driven  by  it  out  of 
Florida.  ' 

The  weakness  of  Spain  is  the  pretext  for  the 
seizure  of  one  of  her  fortresses,  and  her  menaces 
for  ihe  other.  Indeed,  the  General  expressly  de- 
clares that  he  entered  Pensacola  with  only  the 
••show  of  resistance;"  alluding  certainly  to  this 
protest,  as  we  hear  of  no  other  show  of  resistance. 
The  victorious  Greneral  is  now  in  full  possession 
of  Pensacola  and  the  Fort  of  Barancas  ;  and  puts 
it  beyond  the  power  of  cavil  or  doubt  to  question 
the  motives  or  views  which  led  him  to  the  act. 
They  are  no  longer  equivocal  ;  and  to  call  it  any 
longer  anything  but  a  hostile  capture— a  decided 
and  violent  act  of  war  against  the  Spanish  au- 
thority—or pretend  that  it  can  consist  with  neu- 
tral relalioos,  or  was  resorted  to  as  a  mtans  of 
•elf-defence  only,  would  be  an  abuse  of  language. 
and  a  disregard  of  the  most  unequivocal  evidence. 
We  have  all  the  circumstance  and  parade  of  con- 
quest; terms  of  capitulation  are  in  full  form  pro- 
posed, modified,  and  acceded  to;  a  suspension  of 
hostilities  allowed,  until  the  articles  of  surrender 
could  be  agreed  on  ;  the  Spanish  prisoners  march- 
ed out  and  transported  to  Havana;  the  rights  of 
religion  guarantied  to  the  inhabitants;  and,  in 
short,  a  more  complete  and  formal  surrender  of 
an  enemy's  fort  never  had  been,  and  never  can 


be,  made  in  any  case.  If  any  man  can  yet  be 
disposed  to  believe  that  General  Jackson  took 
possession  of  these  places  merely  on  the  princi- 
ples of  self-defence  and  temporary  security,  let 
him  account,  on  these  principles,  for  the  regular 
organization  of  a  government ;  for  suggesting  and 
setting  on  foot  plans  for  the  defence  of  the  coun- 
try ;  additions  and  improvements  for  those  already 
existing;  and  exercising  every  act  of  ownership 
and  ri^ht  that  the  President  of  the  United  States 
could  in  our  acknowledged  territory.  Or  let  him 
look  at  the  General's  letter  to  the  Secretary  of 
War,  dated  on  the  2d  June,  1818;  he  there  speaks 
of  the  terms  he  has  given  the  garrison  as  "more 
favorable  than  a  conquered  enemy  would  bare 
merited."  He  says  that  "  the  articles,  with  but 
'  one  condition,  amount  to  a  complete  cession  to 
'  the  United  States,  of  the  portion  of  Florida  hith- 
'  erto  under  the  government  of  Don  Jose  Mazot." 
In  another  part  of  his  letter  he  recommends  the 
erection  of  certain  works,  as  necessary  "  to  give 
permanent  security  to  this  important  territorial 
acquisition  to  our  Republic."  We  hear  no  more 
of  a  mere  cordon  of  posts  along  the  seashore,  for 
ihe  purposes  of  defence  and  protection  against  the 
savages;  but  the  presumption  of  power,  and  the 
schemes  of  ambition  develope  themselves  at  large. 
The  question,  then,  of  the  General's  justification  for 
the  capture  of  these  posts,  resolves  itself  into  the 
question  of  his  right  to  make  war  of  his  own 
power  and  authority,  which  never  can  be  a  ques- 
tion here,  while  we  regard  our  Constitution  as 
the  rule  of  conduct  for  ourselves  and  for  General 
Jackson.  It  is  not  like  the  case  of  a  fort  actually 
firing  upon  an  army  in  lime  of  battle;  it  is  not 
like  the  case  of  a  neutral  ship  mingled  with  the 
fleet  of  our  enemy,  and  combatting  with  them 
against  us;  no  one  would  require  that,  in  this 
situation,  she  shuuld  be  distinguished  from  the 
enemy.  The  conduct  and  situation  of  these  for- 
tresses have  no  analogy  to  such  instances.  They 
are  more  like  the  case  of  capturing  a  neutral 
armed  ship  a  month  or  two  after  an  engagement, 
on  information  that  she  had,  some  time  before, 
held  some  intercourse  with,  or  given  some  sort 
of  aid  to  the  enemy. 

The  cases  of  Arbuthnot  and  Ambrister  only 
remain  for  consideration.  Although  these  men 
suffered  one  common  fate,  they  were  under  very 
different  circumstances,  and  must  be  considered 
separately.  Ambrister  was  taken  in  the  field, 
associated  with  the  enemy  in  a  manner  to  pre- 
clude all  possibility  of  distinguishing  him  from 
the  enemy,  either  during  the  battle,  such  as  it 
was,  or  in  his  claim  upon  humanity  after  he  be- 
came a  prisoner.  He  plead  guilty  to  the  second 
charge  preferred  against  him,  which  is,  "Lead- 
ing and  commanding  the  Lower  Creeks  in  car- 
rying on  war  against  the  United  States."  If, 
therefore.  General  Jackson  might  have  exercised 
the  severity  of  death  upon  an  Indian  in  the  like 
situation,  and  if  the  same  right  extends  to  every 
man  found  in  the  Indian  ranks,  it  is  clear  Am- 
brister had  forfeited  his  life,  and  had  no  claim  but 
upon  the  humanity  of  the  General.  As  to  Ar- 
buthnot, he  was  not  taken  with  the  Indians,  and 
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was  '/lot  charged  with  hariog  joined  them  in  bat- 
tle. ;  He  was  taken  in  the  fortress  of  St.  Marks, 
theD^comraanded  by  a  Spanish  officer,  and  under 
a  Siwnish  flag.      The  first  inquiry  that  presents 
il*elf  is.  whether  this  flag;  ought  to  have  been 
any  protection  to  him.     I  incline  to  think  not. 
The^ririlege  of  the  flag  is  the  privilege  of  the 
patiaji  to  which  it  belongs;  and.  if  it  be  violated 
in  aAy  way,  the  right  of  conaplaint  belongs  to 
that  nation.     It  does  not  necessarily  attach  any 
righri  or  privileges  to  any  person  who  may  place 
hiraY'f  under  it,  perhaps  of  his  own  motion,  with- 
out t|je  promise  of  protection.     If  Spain,  there- 
fore, J  id  not,  and  has  not  considered  herself  of- 
fend^, by  eiecutjng  a  man  not  of  her  country, 
takeri:  under  her  flag,  it  is  not  for  a  party  she 
choo,es  to  abandon,  and  who  had  no  claim  upon 
her  ih  do  otherwise,  to  set  her  rights  up  in  his 
defence.     He  acquired  no  personal  rights— none 
beloi^ing  to  himself— by  retreating  to  the  Span- 
ish fvt ;  and  if  Spam  refuses,  as  she  might  right- 
fully Jio,  to  aflord  the  use  and  protection  of°her 
righti,  he  cannot  complain.    The  charges  against 
Arbu^hnot  were,  generally,  stirring  up  and  ex- 
citing the   Indians   to  war   against   the    United 
States.     Before  I  examine  the  proceedings  and 
issue  upon  these  charges,  I  would  premise,  as  a. 
gover>)ing  principle  under  which  I  shall  judge 
them,"  that  General  Jackson  has  a  right  to  the  full 
benefit  of  his  own  conclusions  from  the  testimo- 
ny; and  we  may  not  condemn  him  becau.^e  we 
should  have  drawn  different  conclu-ions.     If  he 
woulil  be  justified  in  what  he  has  done,  provided 
the  evidence  prove  the  charges,  or,  in  other  words, 
provided  his  inferences  from  the  evidence  were 
sounq  and  rational,  then  is  he,  at  least  judicially 
justi^ed,  although  we  should  not  think  so  of  the 
evidt^ice.     We  do  not  sit  to  pass  on  ihe  correct- 
ne>s  Mt  his  reasoning,  but  on  the  extent  of  his 

^'^  li  J  ^  ^"'^^^  '°  *  *^'^'^  ^^^'^  cannot  Le  im- 
peacl>;d  for  an  erroneous  judgment  on  the  evi- 
denc*-:  adduced  to  him,  but  he  may  if  he  has 
transrjended  his  powers,  in  violation  of  the  Con- 
stitution and  the  law.  granting  his  conclusions 
"°™i^e  evidence  of  tiie  case  to  have  been  just. 
Much  has  been  said,  in  the  course  of  this  de- 
bate, about  the  nature  of  the  court  convened  fur 
the  trial  of  these  men.  It  has  been  called  a  court 
of  inquiry,  to  asceiiain  facts,  and  denied  to  be  a 
courtjaanial.  I  pretend  to  no  knowledge  myself 
01  ihfrse  military  tribunals,  but  I  presume  I  may 
saleljirely  on  the  knowledge  of  General  Jack.>on 
on  tlMS  subject.  It  seems  to  be  clear— beyond 
question— that  it  was  a  court  martial,  and  was  so 
considered  by  the  General  who  ordered  it,  and 
ine  otiicers  who  sat  upon  it.  It  is  called  a  court 
martial  again  and  again  ;  the  powers  it  possessed 
and  eisercised,  and  the  whole  course  of  proceed- 
ing, u.slinctly  show  it  to  be  such.  The  general 
order  by  which  it  is  convened,  declares  it  to  be 
for  tli^  purpose  of  investigating  the  charges  ex- 
hibited. ••  The  court  is  directed  to  record  the 
doci^ents  and  testimony  in  the  several  cases, 
•  and  iheir  opinion  as  to  ihe  guilt  or  innocence  of 

'  the  prisoner,  and  what  punishment,  if  any.  should 
'  be  i,iflicted."    Here  are  the  full  powers  of  a 
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court  to  try,  acquit,  or  condemn,  and  punish 
What  is  a  court  martial  if  this  is  not  ?  How  can 
It  be  called  a  mere  board  to  collect  and  report 
evidence  to  the  commanding  General,  that  he 
might  decide  whether  these  white  men  had  iden- 
tified themselves  wiih  the  savage  enemy:  that 
the  General  might  thereupon  treat  them  as  sava- 
ges ?  No  such  discretion  is  given  to  the  court- 
no  such  limitation  put  to  their  powers.  Further' 
the  General  approves  of  the  sentence  of  the  court 
in  the  case  of  Arbuthnot,  and  of  (he  finding  and 
first  sentence  in  the  case  of  Ambrister,  and  disap- 
proves of  the  reconsideration  of  the  sentence  of 
the  court  m  this  case.  Now,  whoever  heard  of  a 
sentence,  and  a  sentence  of  death,  too,  by  a  court 
of  inquiry,  not  authorized  to  try  the  prisoner,  but 
merely  to  report  the  evidence  of  his  case?  If 
such  was  the  understanding  of  the  General,  why 
did  he  thus  formal  y  disapprove  of  an  invalid  sen- 
tence ?  Why  did  he  not  at  once  say  to  the  court 
gentlemen,  you  have  mistaken  your  powers  alto- 
gether;  I  did  not  appoint  you  to  try  this  man.  or 
prescribe  his  sentence,  but  merely  to  collect  te»- 
timony  for  my  consideration  and  decision?  Ii 
IS  idle  to  treat  this  as  anything  but  a  court  mar- 
tial, wah  all  the  powers  and  forms  of  proceeding 
of  such  a  court.  If  it  were  not  so,  under  what 
sentence  did  Arbuthnot  suflTer ;  for,  to  this  hour 
no  sentence  but  that  of  this  court  has  ever  beeri 
passed  upon?  Before  I  leave  this  court  martial 
I  must  be  permitted  to  say,  that  its  whole  course 
of  proceeding  was  the  most  solemn  mockery  of 
all  the  principles  of  justice;  the  most  daring  out- 
rage upon  all  the  guards  of  liberty  and  life  that 
have  ever  come  to  my  knowledge.  Two' lives 
have  been  sacrificed,  on  evidence  that  would  not 
have  been  listened  to  in  the  most  petty  court  of 
our  couutry,  trying  the  veriest  wretch  in  our 
conamunity,  on  the  most  petty  accusation  ;  and 
yet  we  arc  told  ihe  rules  of  evidence  are  the  same 
in  courts  martial  as  in  other  courts.  God  de- 
liver us  from  the  learning  and  justice  of  military 
judges!  ' 

Assuming,  fur  the  argument,  that  the  charires 
against  Arbuthnot  were  clearly  proved,  as  those 
against  Ambrisier  were  unequivocally  confessed 
the  question  arises,  on  what  principle  of  reco2- 
nised  law  did  General  Jackson  lake  upon  himself 
1^0  put  them  to  death?     I  believe  it  to  be  an  un- 
doubted principle  of  national  law,  that  when  we 
war  wuh  a  people  who  disregard  the  rules  and 
reslriciionsol  civilized  warfare,  we  are  not  bound 
tu  extend   tu  them   the  benefits  of  these  reslnc- 
tions       1  am   not   altogether  satisfied  that  this 
stands  on   the  principles  of  retaliation.     This  is 
more  confined  lu  Us  operation,  and  would  justify 
only  a  preiiy  precise  balance  of  cruelties,  to  be 
retaliated  in  kind  and  degree.     -An  eye  for  an 
eye,  and  a  tooth  for  a  tootli,"  says  the  law  of  re- 
ta  latioti       I  am  rather  inclined   to  consider  u 

wah  each  other,  I  presume  there  would  be  no 
oJier  restriction  upon  the  violence  and  sufl-ering 
itiey  nnghi  „jfl,ct  upon  each  other,  than  the  will 
and  pleasure  of  themo>t  powerful. 

\\  hen  man  became  civilized, and  nations  began 
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to  bold  intercourse  with  each  other,  it  became  ben- 
eficial to  all ;  it  became  at  once  necessary  to  enter 
into  certain  compacts,  both  for  their  friendly  and 
their  hostile  relation?.  Hence  the  rules  of  war, 
binding  upon  all  alike,  and  which  no  nation,  val- 
uing its  character  or  its  safety,  will  dare  to  disre- 
gard. But  they  are,  of  course,  binding  only  on 
those  who  are  partiet>  to  the  compact,  and  submit 
to  be  bound  by  these  restraints.  A  savage  people, 
therefore,  who  refuse  to  submit  themselves  to  such 
restrictions,  who  are  not,  and  will  not  be  parties 
to  this  compact,  can  have  no  right  to  claim  its  ben- 
efits and  immunities;  but  must  consent  to  stand 
at  the  mercy  of  the  conqueror,  while  they  con- 
tinue to  hold  the  vanquished  enemy  at  theirs.  On 
this  principle,  I  consider  that  General  Jackson, 
as  the  commander  of  our  army,  in  whose  dis- 
cretion the  exercise  of  this  right  of  war  must 
necessarily  be  vested,  had  the  lawful  power  to 
deal  such  severity  to  our  Indian  enemy  as  he 
should  deem  expedient.  It  is  equally  clear  that 
any  person  found  with  4he  enemy,  and  in  their 
service  against  us,  cannot,  in  this  respect,  be  dis- 
tinguished from  his  associates,  but,  embarking  in 
their  fortunes,  must  submit  to  share  their  late. 
He  cannot  be  an  Indian  in  the  enemy's  camp,  and 
a  civilized  man  in  ours;  a  savage  in  the  battle, 
and  not  so  when  a  prisoner.  Has  Arbuthnot  any 
defence  on  the  ground  that  he  never  was  in  bat- 
tle ;  that  he  never  did  take  arms  against  the  Uni- 
ted States?  I  think  not.  He  has  forfeited  his 
civilized  rights  by  associating  with  the  barbarous 
enemy;  by  his  identifying  himself  with  them, 
and  becoming  a  part  of  them.  The  manner  in 
which  he  connects  himself  with  their  hostile  op- 
erations must  be  immaterial  ;  whether  by  taking 
the  tomahawk  himself,  or  exciting  others  to  do 
it — whether  by  counsel  m  the  cabinet  or  arms  in 
the  field— he  is  equally  a  party,  an  efficient  party, 
in  the  war.  Suppose  an  Indian  were  to  say,  1 
have  not  been  in  battle,  although  it  is  true,  I  have 
urged  and  excited  ray  countrymen  to  the  war, 
could  he  then  claim  to  be  distinguished  from  his 
countrymen?  Assuredly  not.  With  these  views 
and  opinions,  I  am  bound  to  say,  with  no  pleas- 
ure in  the  result,  that  I  consider  General  Jack- 
son, as  commander  of  our  armies,  had  the  right 
to  put  these  prisoners  to  death.  Am  I,  however, 
asked,  whether  I  approve  of  the  exercise  of  this 
right  under  all  the  circumstances  of  the  case?  I 
say  no,  no.  It  was  unnecessary.  It  has  left  a 
Biain  on  the  humanity  of  General  Jackson,  which 
'•  all  the  waters  of  the  sweet  Heaven  cannot  wash 
out."  It  was  unnecessary  ;  it  was  sanguinary  ;  it 
was  vindictive.  When,  sir.  the  lever  of  resent- 
ment shall  have  subsided  in  the  breast  of  the 
General,  and  the  exultation  of  conquest  passed 
away,  as  in  a  short  time  it  will,  and  he  shall  look 
back  upon  this  transaction  with  the  feelings  of 
a  man.  stripped  of  the  pride  of  a  conqueror,  this 
deed  of  bloody  justice  will  weigh  heavy  on  his 
heirt,  and  embitter  his  days.  I  would  not  endure 
the  remorse  that  is  in  ."^lore  for  him  for  all  his 
laurels  and  all  his  euiogiums. 

I  should  not  pass  over  two  objections  that  hare 
given  us  much  difficulty  on  this  part  of  the  case. 


The  honorable  Speaker  has  urged  with  great 
force  that,  whatever  may  be  the  rule  found  in 
books  on  national  law,  respecting  the  severity 
with  which  you  may  treat  a  barbarous  enemy 
yet  that,  in  relation  to  our  wars  with  our  Indiana, 
a  long  custom  and  usage  has  esiabliahed  a  law 
for  ourselves,  from  which  General  Jackson  had 
no  right  to  depart;  that  we  have  never  executed 
this  law  of  retaliation  upon  them,  or  considered 
our  commanders  at  liberty  to  put  their  prisoners 
to  death.  There  is  much  strength  in  the  argu- 
ment, and  it  produced  a  pause  in  my  mind.  I 
^ave  It  moch  consideration,  and  relieved  myself 
Trom  it  in  this  way :  In  the  first  place,  I  am  not 
sure  the  honorable  Speaker  is  correct  in  the  fact. 
It  rather  seems  to  me  that  a  recurrence  to  the 
early  contents  between  our  countrymen  and  the 
Indians  will  show  that  much  cruelty  was  exer- 
cised on  both  sides,  and  with  pretty  equal  ferocity. 
Villages  wrre  sacked  and  burnt;  the  inhabitants, 
of  whatever  age  or  sex,  sometimes  massacred,  and 
no  attention  paid  on  either  side  to  the  restraints 
of  civilized  war.  The  settlers  in  New  England 
had  no  small  share  of  this  sort  of  conflict,  and 
the  first  colonists  in  the  South  made  their  way  by 
fire  and  the  sword.  Again,  if  there  has  been  a 
su<«pension  of  their  cruelties,  and  an  endeavor  by 
milder  means  to  induce  this  untamed  foe  to  sub- 
due his  ferocity,  it  does  not  seem  to  me  that  we 
have  thereby  relinquished  the  right  to  meet  him 
in  his  own  way,  wtien  we  shall  bnd  it  necessary. 
The  other  difficulty  alluded  to  is  this :  Supposing 
the  General  to  have  had  the  right,  by  his  authori- 
ty as  commander  of  our  army,  actually  engaged 
in  war,  to  put  these  prisoners  to  death  ;  did  he 
not,  by  the  appointment  of  this  court  to  try  them 
and  prescribe  their  punishment,  part  with  his 
paramount  authority,  and  transfer  it  irrevocably 
to  the  court?  Upon  the  best  reflection  I  have 
been  able  to  give  this  serious  question,  I  think 
he  did  not.  I  do  not  see  that  he  could  divest 
himself  of  this  authority,  or  transfer  it  to  another; 
he  could  not  bind  himself  not  to  resume  and  exer- 
cise it.  Especially,  i(  it  be  true,  that  this  court, 
really,  as  a  court  martial,  had  no  jurisdiction 
over  the  offences  charged  against  the  prisoners. 
It  is,  therefore,  of  course,  that  as  this  tribunal 
could  not  receive  this  puwer  from  the  General, 
it  could  not  deprive  him  of  it.  I  will  not,  how- 
ever, conceal  the  opinion  that  this  parade  of  a 
court,  whose  opinion  he  did  not  mean  to  re- 
gard, unless  it  coincided  with  his  own,  is  a  high 
aggravation  of  the  cruel  spirit  which  seems  to 
have  governed  him  throughout  the  whole  pro- 
ceedings. I  "have  now,  Mr.  Chairman,  laid  be- 
fore the  Coramittee  my  views  of  this  compli- 
cated and  interesting  affair.  I  beg  to  call  their 
attention,  for  a  few  minutes,  to  the  resolutions 
offered  to  the  House  in  relation  to  it,  and  will 
then  trouble  them  no  further. 

We  must  not,  it  is  .>-aid,  pass  any  resolution 
which  may  imply  a  censure  on  the  conduct  of 
this  campaign,  because  it  will  be  throwing  our 
weight  on  the  side  of  Spain  in  the  negotiation 
now  pending  with  her,  which  has  arisen  out  of 
it.     Why,  sir,  I   know  of  no  such  negotiation; 
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I  presume  there  is  none  such.     It  is  true  we  have 
seen  a  letter  from  the  Spanish  Minister,  Pizarro, 
in  wb}ch  he  complains  loudly  of  our  invasions  of 
the  r^hts  of  his  master,   and  declares  that  all 
nego;iations  between  us  must  be  suspended  until 
propel  reparation  is  made.     But,  as  I  have  good 
reasons  to   believe,   and   gentlemen   who  doubt 
may  easily  satisfy  themselves,  that  our  negotia- 
tions 'with  the  Spanish  Minister  are  resumed,  I 
coDcUde  that  the  orders  and  explanation  given 
by  oi*r   Executive   in    relation   to  the  captured 
posts  ^ave  been  received  as  satisfactory,  and,  of 
coursy,  we  need  not  be  apprehensive  of  throwing 
this  riTeponderaiiog  weight  into  the  scale  of  our 
opponjent.     Permit  me,  sir,  to  express  my  regret 
and  (decided  disapprobation  of  the  terms  of  re- 
proaci  and  contempt   in  which  this  nation  has 
been  Jpoken  of  on  this  floor;   "poor,  degraded 
Spainf   has  resounded  from  various  parts  of  the 
Hous»r,     Is  it  becoming,  sir.  the  dignity  of  a  rep- 
resentative of  the  American  people  to  utter  from 
his  hi^h  station  invectives  against  a  nation  with 
whonjf  we  cultivate  and  maintain  the  most  friend- 
ly relations  ?     Is  it  discreet,  sir,  in  any  individual, 
however  enlightened,  to  venture  upon  a  denun- 
ciatioi  of  a  whole  people?     In  this  poor,  degra- 
ded J:^ain,   it  must   be  remembered,  there  is  a 
vast   pass  of  learning,  and  genius,  and  virtue 
too;  (tod  a  gentleman  who  passes  it  all  under  his 
coodetnnalion   and    contempt,    hardly   considers 
what>  task  he  has  undertaken.    No  people  has 
suflTerfd  more  than   ourselves   by  these  extermi- 
natinij^.   sweeping   judgments.     Let    us    not    be 
guiliyvof  the  same  injustice  to  others.     When  I 
see  otie  of  these  >cribbling  travellers,  an  insigni- 
ficant>atom,  gravely  take   upon   himself  to  "put 
down*he  character  of  my  own  country,  I  turn 
from  him  with  disgust  and  derision.     Let  us  be 
equally  just  to  other<=.     This,  at  least,  is  not  the 
place  ror  the  indulgence  of  national  prejudices  or 
resentments.     A  regard  for  ourselves  forbids  it. 
May  i  add,  sir,  that,  in   reference  to  the  weak- 
ness {>f  Spain,  we  should  characterize  her,  per- 
haps  more  justly,  certainly   more   liberally,   by 
saying  exhausted,  rather  than  degraded.  Spain. 
Yes,  ^i^r,  exhausted   in  a  contest  for  existence, 
with  ^  tremendous  Power,  under  which  every 
other  Ballon  of  Europe,  save  one,  sunk  and  fell. 
She  Ure  herself  through  with  inflexible  perse- 
veranie;  and,  if  she  come  out  of  the  conflict  en- 
leeblej  and  exhausted,  it  is  no  cause  of  reproach 
or  contempt.     We  talk  of  a  war  with  Spain  as  a 
niattet:  of  amusement.     I  do  not  desire  to  partake 
of  it.  •  It  will  not   be  found   a  very  comtortable 
war,  upfjt  from  her  power  to  do  us  much  harm, 
but  fr.^ra  the  impossibility  of  gaining  anything 
by  It,  iir  of  wearing  out  her  patience  or  subduing 
her  fortitude.     The  history  ot  every  Spanish  war 
IS  a  h»tory  of  immoveable  obstinacy,  that  seems 
to  be  Confirmed  and  hardened  by  misfortune  and 
tnal.  ;ln   her  frequent  contests  with   England, 
the  laUer,  after  all   her  victories,   has  been  the 
first  lii  desire  peace 


Let  gentlemen  not  deceive 
thems-lves  about  the   pleasantry  of  a  Spanish 

war.    ^May  they  not,  sir    have  some  respect  lor    their  patience  and  attention,  through  this  long, 
the   p»>t  character  of  this  nation?     The  time  I  and   often   tedious,   ducuiaion.     My   desire  has 
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has  been  when  a  Spanish  knight  was  the  type 
of  everything  that  was  chivalrous  in  valor,  gen- 
erous in  honor,  and  pure  in  patriotism.  A  cen- 
tury has  hardly  gone  by  since  the  Spanish  in- 
fantry was  the  terror  of  Europe  and  the  pride  of 
soldiers.  But  those  days  of  her  glory  are  past. 
Where,  now,  is  that  invincible  courage;  that 
noble  devotion  to  honor;  that  exalted  love  of 
country?  Let  me  tell  you,  in  a  voice  of  warn- 
ing. They  are  buried  in  the  mines  of  Mexico, 
and  the  mountains  of  Peru.  Beware,  my  coun- 
trymen !  look  not  with  so  eager  an  eye  to  these 
fatal  possessions,  which  will  also  be  the  grave 
of  your  strength  and  virtue,  should  you  be  so 
unfortunate  as  to  obtain  them. 

To  return  to  the  resolutions.     We  have  been 
told,   in   the  most   impassioned  manner,  of  the 
dreadful  efiect  they  will  have  upon  the  fame,  the 
feelings,  and  the  life  of  General  Jackson.     We 
are  asked,   with   all  the   vehemence  of  despair. 
will  you  cover  this   hero,  the  pride  and  glory  of 
his  country,   with   infamy,  and   bring  his  gray 
hairs  down  to  the  grave.     For  myself,  I  answer, 
I  have  no  such  intention  or  desire;  nor  can  I  im- 
agine how  such  consequences  can  be  found  in  a 
set  of  resolutions  which  do  not  mention  the  name 
of  General  Jackson.     Let  the  laurel  with  which 
his  country  has  crowned  him,  flourish  in  immor- 
tal youth;  I  would  not  wither  a  leaf  of  it;  but  if 
I  should  see  a  serpent  entwined  in  its  branches, 
I  would  pluck  it  out  and  cast  it  in  the  Are.     The 
first  resolution  proposes  that   a   bill   <hall  be  re- 
ported prohibiting,  in  time  of  peace  or  war  with 
the  Indians,  the  execution  of  any  captive  without 
the  approbation  of  the   President  of  the  United 
States.     Does   any   gentleman   doubt   that   this 
ought  to  be  the  law  of  the  land  ?     Why  should 
this  point,  so   important  to   the   character  and 
humanity  of  the  country,  be   left  unsettled  any 
longer?     This  debate  has  shown  a  diversity  of 
opinion  upon  it.     For  the  future  let  it  not  exist; 
but  let  the  rule  be  certain  and  authoritative,  that 
future  commanders  may  have  some  better  guide 
for  their  conduct  than  their  own  discretion,  ca- 
price, or  passions.     If  General  Jackson  bad  had 
such  a  guide,    he  would   not  have  erred;  if  the 
will  of  his  country  had  been  declared  by  an  act 
of  its  Legislature,  he  would  not  have  disobeyed 
It.     The    second    resolution    disapproves  of  the 
seizure  of  St.  Marks,  Pensacola,  and  I3arancas. 
I  have  expressed  my  opinion  upon  these  points; 
and  if  St.  Marks  is  expunged  shall,  of  course, 
vote  for  the  resolution.     1  have  also  declared  my 
approbation   of  the   principle  contained   in   the 
third   resolution,    prohibiting  the   march    of  an 
army  into  a   foreign   territory,  without  the  au- 
thorization   of  Congress,    unless  in  the  case  ex- 
cepted.    As  to  the   resolution   reported   by   the 
Military  Committee,  if  it  related  merely  to  the 
trial  of  Arbuthnoi  and  Ambrister,  I  should  hearti- 
ly concur  with  it.  but,  as  it  condemns  their  exe- 
cution also,  I  cannot  give  it  ray  vote  while  it 
goes  thus  far. 
1  owe  the  Committee  my  sincere  thanks  for 
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been  only  to  contribute  ray  mite  to  elucidate 
the  important  inquiries  submitted  to  us;  and  I 
hope  the  endeavor  has  not  been  altogether  in 
vain. 

Mr.  Anoebson,  of  Kentucky,  said  that  be  con- 
curred with  those  gentlemen  who  considered  the 
questions  involved  in  the  resolutions  as  intrinsi- 
cally of  the  first  magnitude,  and  fully  meriting 
the  free  discussion  which  they  bad  received  ;  but, 
he  said,  it  was  true  that  the  House  of  Represen- 
tatives could  give  importance  to  any  question. 
Such  was  the  character  and  station  which  this 
House,  under  the  Constitution,  must  always  hold 
before  the  people,  that  every  subject  which  ex- 
cites interest  and  feeling  here,  will  command  the 
attention  of  the  nation.    In  giving  his  opinions 
on  the  questions,  he  should  only  be  anxious  to 
give  expression  to  those  sentiments  which  he  held, 
without  stopping  a  moment  to  inquire  whether 
they  were  consistent  wiih    those  of  gentlemen 
who  voted  with  him.     In  examining  the  military 
transactions  which  gave  rise  to  the   debate,  he 
acknowledged  that  he  had  felt  an  anxiety  to  find 
that  the  American  oflicer  was  in  the  right;  but 
the  first  consideration  with  him  was,  that  in  giv- 
ing his  opinions  and  bis  vote,  he  himself  should 
be  exactly  right.     On  great  political  questions, 
it  has  been  sometimes  thought  admissible  to  act 
from    partisan    feelings,— to    express   only   those 
opinions  which  were  sanctioned  by  party,  and 
would  conduce  to  success  in  the  great  end  desired 
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nology,  but  was  the  one  in  which  the  subject 
bad  first  struck  his  attention,  and  the  one  in  which 
gentlemen  who  preceded  him  had  considered  it. 
The  execution  of  the  two  Indian  chiefs,  by  order 
of  the  American  officer,  should  be  first  consid- 
ered, as  it  was  the  simplest  case.    In  its  exami- 
nation, he  would  only  apply  those  doctrines  of 
the  laws  of  nations  which  were  acknowledged  by 
all,  and  not  drag  to  his  aid  any  principle  of  law 
which  should  of  itself  require  any  argument  to 
support  it.     He  justified  their  execution  on  the 
ground  of  retaliation.     The  principle  of  the  pub- 
lic law  which  is  here  applicable  declares  that 
'•  we  may  refuse  to  spare  the  life  of  an  enemy 
'  who  has  surrendered,  when  the  enemy  has  been 
'  guilty  of  some  enormous  breach  of  the  laws  of 
'  nations,  and  particularly  when  he  has  violated 
'the  laws  of  war."     This,  loo,  is  a  rule  of  na- 
tional law  necessary  for  self-defence.     The  most 
flagrant  breach  of  the  laws  of  civilized  warfare, 
and  the  one  which  comes  the  most  completely 
within  the  .scope  of  this  principle,  is  the  refusal 
of  life  to  a  prisoner.     And  if  the  Seminole  Indi- 
ans, in  the  course  of  the  war,  have  disregarded 
humanity  so  far  as  to  refuse  quarter  to  the  cap- 
tured, this  fact,  connected  wiih  the  undisputed 
law  on  the  subject,  seems  to  settle  the  question. 
He  wished  it  di>tioctly  understood,  that  be  did 
not  consider  the  usual  massacre  of  prisoners  by 
the  savages,  or  North  American  Indians  gener- 
ally, as   affording  ground   for   the  justification, 


—but,  m  a  case  where  the  character  of  a  high  I  not  even  if  commiiteJ  by  the  Seminoles  them- 
^^.':!L^":'^'^:°i!f  l^^"^  our  conduct  should  |  selves  in   former   wars.     He  admitted,   that,  to 


partake  of  judicial  sacredness,  it  would  disgrace 
a  statesman  to  withhold  any  opinion  because  it 
differed  from  that  of  those  with  whom  he  voted. 
Mr.  A.  said  that  he  should  discard  from  his 
consideration  two  questions  which  had  been  in- 
troduced and  discussed  with  great  feeling — the 
justice  and  the  constitutionality  of  the  war.  He 
would  not  unqualifiedly  say  that  no  circumstan- 
ces should  ever  induce  him  to  discuss  in  this 
House  the  justice  of  a  war  in  which  his  country 
was  once  engaged,  but  he  would  distinctly  say 
that  nothing  in  this  case  should  impel  him  to 
do  it.  That  question  was  not  presented  by  the 
resolutions;  nor  was  the  Constitutional  right  of 
the  President  to  order  the  American  army  to 
pass  into  Florida  now  before  us.  This  last  was 
certainly  a  fair  subject  of  debate  in  Congress,  but 


furnish  a  foundation  for  the  application  of  this 
principle,  this  disregard  of  the  rights  of  humanity 
must  be  shown  by  the  present  enemy  in  the  pres- 
ent war.     This  precision  was  necessary  to  dis- 
sipate some  of  the  confusion  which   had    been 
thrown  over  the  subject  by  the  indefiniteness  of 
terras,  and   to  show  distinctly  the  true  ground. 
The  only  fact  then   necessary  to  bring  this  case 
within  the  operation  of  the  law  was  the  exist- 
ence of  these  massacres  or  refusals  to  give  quar- 
ter on  the  part  of  the  enemy.     This  fact  is  un- 
fortunately too  plain;  no  gentleman  has  denied 
it.     He  would  not  read  the  proofs — not  even  men- 
tion the  cases  tiy  name — as  the  documents  were 
in  the  hands  of  all.     They  show  that  the  fero- 
cious cruelties  of  the  enemy  were  not  restricted 
to  men;  that  women  and  children  were  also  the 


the  resolutions  do  not  present  the  point;  they  I  victims  of  their  savage  natures.  So  far  then  as 
presuppose  the  existence  of  the  war,  and  select  it  regards  the  Indian  chiefs  who  were  hanged 
lor  consideration  transactions  which  occurred  in  i  the  case  on  the  law  and  the  facts  is  plain,  unless 
the  course  of  its  prosecution.  The  gentleman  I  there  exist  reasons  for  considering  the  American 
Who  introduced  them  either  assented  to  the  prop-  i  savages  as  released  from  the  operation  of  those 
osmon  that  the  war  was  constitutionally  made,  or  laws  of  war  which  embrace  all  other  nations 
intentionally  avoided  presenting  that  point.  The  ;  This  position  has  been  laid  down  and  eloquently 
careiul  manner  in  which  some  prominent  points  !  urged  by  my  colleague,  (the  Speaker;)  and  if  he 
are  selected  for  crimination,  authorize  the  infer-  i  has  succeeded,  then  indeed  my  ground  of  iustifi- 
ence  that  a  debate  was  not  solicited  on  the  other  |  cation  falls.  He  says  that  we,  by  uniformly  ab- 
•"5i*^'i"        J  .       .      ,,  I  staining  since  the  first  settlement  of  the  colonies 

Mr.  A.  said  he  shou  d  now  proceed  to  the  ex-  j  from  exercising  the  right  of  retaliation  on  the 
amination  of  the  resolutions,  and  condense  his  aborigines  of  the  country,  have  created  a  law  for 
observations,  as  far  as  it  was  consistent  wiih  a  ,  our  own  government  which  we  cannot  now  annul; 
clear  statement  of  bis  opinion.  The  order  which  |  that  by  our  own  conduct  we  have  created  an 
he  should  pursue  was  not  the  strict  order  of  chro- 1  usage  which  is  now  our  law  of  war  with  Indian 
15tUCo2(.  2dS£S3.— 29 
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eneratvs.  A  genilemaD  from  Pennsylvania  (Mr. 
Hopk'Jnson)  has  endeavored  to  evade  the  force 
of  ihi*  doctrine  by  a  denial  of  the  facts,  and  has 
gone  ^Dlo  a  consideration  of  the  occurrences  of 
formed  wars,  to  show  that  we  had  not  so  invari- 
ably T'jjstained  as  to  have  formed  an  obligatory 
usage:  Mr.  A.  said  he  would  not  consider  the 
facts;  they  were  perfectly  immaterial.  He  hoped 
they  did  not  e.xist,  as  he  utterly  denied  the  posi- 
tion of  the  Speaker,  and  believed  that  it  was 
wholly  wrong.  The  mistake  has  resulted  from 
the  idra  that  the  right  of  one  nation  to  retaliate 
on  th«;  prisoners  of  its  enemy,  for  a  refusal  by  that 
enemi'  to  spare  the  lives  of  those  captured  by 
them;,arises  from  the  law  of  nations.  Although 
the  Ic.ws  of  nations  recognise  it,  still  this  right 
existe^l  prior  to  all  those  laws  or  compacts  which 
bear  ttiat  name.  It  is  a  right  which  every  nation 
has  to'-coerce  its  enemy  to  humanity — a  right  par- 
ukinjgstrongly  of  the  right  of  self-defence.  It  ex- 
isted m  the  first  war  which  was  ever  waged.  It 
»urely,-requires  no  compact  among  nations  to  give 
to  on<ythe  right  to  enforce  an  observance  of  the 
claim  >  of  humanity  upon  its  enemy  by  retalia- 
tion. .The  laws  of  civilized  warfare  declare  that 
you  siiall  not  deprive  a  prisoner  of  life,  when  a 
corre&^)onding  humanity  is  shown  by  your  adver- 
saries. Then  the  Seminoles  in  this  war  not  hav- 
ing regarded  this  law,  they  present  a  case  in 
whicH  the  law  of  nations  does  not  interpose — they 
claim'no  shelter  from  it — and  of  course  its  in- 
juncl>i)n  in  this  respect  does  not  operate  on  us. 
But  t%e  fallacy  of  the  position  contended  for  may 
beshiJwn  by  apt  illustrations.  If  from  humanity 
or  neijligence  you  have  failed  to  inflict  on  a  rob- 
ber the  punishment  which  the  law  awards  for 
any  succersion  of  times,  is  your  right  lost  to  inflict 
the  punishment  for  a  new  offence?  If  death  is 
awarded  for  an  offence  where  our  feelings  tell  us 
that  it  is  too  severe,  and  the  off"ender  is  acquitted 
by  th(j  jury  of  his  country,  or  is  pardoned  by  the 
Supreme  Executive,  have  we  then  lost  the  power, 
when  forbearance  has  faiKd  of  its  design,  in  a 
new  (^se  to  execute  the  law?  But  under  the 
doctriiie  which  has  been  urged  we  would  by  our 
own  u,cquiescence  have  deprived  ourselves  of  all 
power  to  punish  such  offenders;  we  would  have 
abrogated  the  law  which  secured  us  against  rob- 
bery n,nd  plunder,  because  our  negligence  or  line 
feelings  had  induced  us  to  abstain  from  its  exe- 
cution. The  municipal  laws  of  most  countries 
declare  that  the  power  of  legal  punishment  in  an 
indivrJual  case  is  lost  after  a  limited  number  of 
years,  but  it  never  was  contended,  until  in  this 
debat*'.  that  the  refusal  of  our  ancestors  and  our- 
selve^  to  retaliate  for  Indian  barbarities  for  any 
numbj'r  of  years  annulled  the  right  in  the  case 
of  a  niw  injury.  Ii  cannot  be  that  when  human- 
ity ha;;  failed  of  its  eff"eci~when  civilization  and 
Chrisfianity  can  disarm  the  enemy  of  none  of  his 
ferocity — that  we  have  lo^i  the  right,  which  we 
might,  in  every  case  have  exercised,  of  coercing  j 
him  ip  spare  the  life  of  his  caplivf,  by  showing 
to  hitij  the  perils  of  his  own.  In  our  wars  with 
the  Iitdians,  every  mode  of  infa>ing  into  them  a 
regard  for  human  life  has  been  tritd  in  vain.   He 


acknowledged  that  retaliation  was  terrible,  but  it 
was  this  only  which  made  it  availing:  it  would 
avail  against  an  Indian  only  because  it  was 
terrible. 

But  a  farther  examination  of  the  consequences 
of  this  doctrine  shows  that  it  it  too  mischievous 
to  be  true.  If  it  be  true,  then,  in  every  future 
war  with  these  enemies,  we  enter  into  it,  under 
the  certainty  that  they  will  exercise  the  practice 
of  destroying  their  prisoner?,  and  with  the  dis- 
tressing knowledge  that  we  have  no  longer  the 
power  of  preventing  it ;  that   the  only  mode  of 

firevention.  which  could  strike  the  senses  or  the 
ears  of  an  Indian,  is  lost.  Is  it  possible  that  any 
nation  can  live,  surrounded  by  others,  with  whom 
this  inequality  exists?  An  inequality  produced 
by  the  practice  of  humanity  on  our  side,  and  fe- 
rocity on  theirs;  an  inequality  which  declares 
that,  in  the  field  of  battle  only,  can  you  deprive 
your  foe  of  life,  while  the  enemy  can  wage  ex- 
termination on  the  captive,  on  women  and  chil- 
dren. But,  if  we  have  created  by  usage  this  law 
for  ourselves,  then,  the  result  must  be,  that  our 
acquiescence  has  made  law  for  them  ;  that  these 
massacres,  once  thought  so  lawless,  are  now 
sanctioned  by  usage  and  impunity.  But  it  is  in- 
difl'erent  to  the  savage,  what  character  you  give 
these  acts,  if  you  have  deprived  yourself  of  all 
power  of  compelling  him  to  abstain  from  them. 
To  this  part  of  the  subject  he  should  not  have 
given  so  much  attention,  if  the  opinion  which  he 
had  here  combatted  had  not  been  urged  by  the 
Speaker,  with  a  confidence  which  demanded  an 
answer. 

An  uncontested  and  well-known  rule  of  the 
laws  of  nations,  Mr.  A.  said,  placed  Ambrister 
in  the  same  situation  with  the  Indians.  The 
words  admit  uf  no  ambiguity.  "  It  is  true,  that 
'  every  associate  of  my  enemy,  is  himself  my  en- 
'  emy.  It  is  of  little  consequence  whether  any 
'  one  makes  war  on  me  directly,  and  in  his  own 
'  name,  or  under  the  auspices  of  another;  what- 

*  ever  rights  war  gives  me  against  my  principal 

*  enemy,  it  gives  me  against  all  his  associates." 
This  man,  having  been  found  in  the  ranks  of  the 
enemy,  and  having,  indeed,  fully  admitted  his 
association,  comes  completely  within  the  rule, 
and  partakes  of  all  the  liabilities  of  his  principals. 
No  reasoning  could  make  this  case  plainer,  and 
he  would  not  detain  the  Committee,  but  leave  it 
where  the  law,  combined  with  the  fact,  so  clearly 
placed  it. 

The  situation  of  Arbuthnot  is  diff'erent  in  one 
point ;  he  was  not  found  in  the  ranks  of  the  en- 
emy, but  in  a  neutral  fort.  Most  of  the  gentle- 
men who  have  supported  the  resolutions,  admit 
that  he  had  been  previously  an  associate  in  the 
war,  but  contend  that,  as  at  the  time  of  his  cap- 
ture he  was  a  non-rombatant,  the  analogy  between 
his  case  and  that  of  the  Englishman  is  destroyed. 
The  reason  of  the  case  certainly  will  not  bear  them 
out,  and  they  have  not  produced  any  authority  on 
ihe  subject.  It  cannot  be  contended  that  if  the 
General  of  the  enemy  was  taken  in  a  farm-house, 
either  on  his  route  from  one  wing  of  the  army  to 
the  other,  or  on  a  journey  to  his  family,  that  he 
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would  not  be  a  prisoner  of  war,  although  be  might 
be  entirely  alone,  and  even  destitute  of  arms.     If 
Tecumseh,  in  the  latter  part  of  the  war,  had  been 
captured  in  Canada,  engaged  in  the  work  of  a 
country  laborer,  would  that  fact  alone  have  de- 
prived  him  of  his  war  character,  and   released 
him  from  its  penalties?     The  true  distinction  is 
this:  when  an  officer   has  resigned,  or  a  soldier 
has  been  discharged,  or  either  has  in  so  effectual 
a  way  seceded,  as  to  be  no  longer  a  member  of 
the  enemy's  armament,  then  the  military  charac- 
ter ceases,  and  not  before.     No  temporary  absence 
will  produce  the  end  contended  for;  it  must  be 
an  absence  attended  with  circumstances  clearly 
showing  a  permanent  secession.     Frequently  the 
most  eflfectual  aid  is  given,  by  a  partisan,  who  is 
absent,  and  who  is  physically  a  non-combatant, 
by  advice  and  other  modes  of  cooperation.     In 
this  case,  where  the  previous  association  must  be 
conceded,  there  are  no  circumstances  which  in- 
dicate a  separation  from  the  enemy.     As  far  as 
any  evidence  arises  from  his  situation  in  the  fort, 
to  which  the  enemy  had  constant  access,  it  is  al- 
together against  him.     There  is  a  fact  connected 
with  this  subject,  which  deserves  consideration. 
Among  civilized  nations,  ooly  a  small  portion  of 
the  community  is  attached  to  the  army,  and  of 
course  the  rules  of  war  apply  only  to  those  who 
constitute  it ;  the  peasantry  of  the  country  is  not 
subject  to  any  of  the  penalties  of  the  soldier;  but 
among  the  Indians,  there  is  no  such  distinction  ; 
among  them  none  exists,  except  that  which  is 
produced  by  age  and  sex.    Every  man  is  a  warrior. 
Every  one,  whom  you  lake,  is  a  prisoner,  whether 
he  be  in  arms  or  at  rest.     There  is  no  military 
enrolment  among   them;   if  he   belongs  to  the 
nation,  he  belongs  to  the  army.     This  is  certainly 
true,  and  is  founded  on  habits  invariably  preserved 
by  the  Indians.     Among  us,  and  all  European 
nations,  that  portion  of  the  community  engaged 
in  husbandry,  or  in  raising  food  for  the  array,  is 
secured  from  the  rules  of  war;  but  among  the 
Indians,  all  the  men  fight,  and  the  food  is  raised 
by  the  women,  and,  of  course,  this  security  from 
war  IS   confined  to  them.     If  an   Indian   chief 
found  in  the  situation  of  Arbuthnot,  would  have 
been  a  prisoner  of  war,  surely  he  was. 

It  has  been  contended  that,  if  the  execution  of 
these  men  was  justifiable,  on  the  principles  of  re 


taliation,  as  General  Jackson  had 


not  assigned 


that  as  the  ground  of  his  conduct,  it  could  not 
avail  him;  but,  surely,  if  any  reason  exists,  he 
IS  entitled  to  the  benefit  of  it.  We  form  the  tri- 
bunal which  are  about  to  pass  sentence  on  his 
official  conduct,  and  would  it  not  partake  of  ex- 
treme harshness,  if,  while  we  justified  the  act,  we 
still  denied  to  him  the  benefit  of  those  reasons 
which  we  admit  are  amply  suflBcieni  ?  The  sole 
question  is,  not  whether  we  concur  with  the  oflS- 
cer  in  his  reasons,  but  whether  he  had  authority 
for  his  act.  If  we  concede  the  authority,  he  is  be- 
yond our  reach.  If  he  possessed  it,  he  might  fail 
or  refuse  to  exercise  it,  but  he  could  neither  de- 
stroy or  impair  it  by  any  reasons,  however  false  or 
frivolous.  It  would  be  extraordinary,  indeed,  if 
hose  who  justify  the  act  should  pass  a  vote 'of 


censure  on  the  oflScer,  because  they  differed  with 
him  in  the  reasons,  by  which  they  arrived  at  the 
same  conclusion.  This  would,  indeed,  make  form 
supersede  substance. 

If  a  reference  to  judicial  proceedings,  in  civil 
cases,  was   admissible,   it  would   be   recollected 
ihat  the  correct  decision  of  an  inferior  court  is 
always  affirmed;  the  appellate  tribunal  leaves  a 
legal  judgment  untouched,  however  improper  or 
illegal  may  have   been  the   reasons  on  which  it 
was  founded.     Would  you,  Mr.  Chairman,  refuse 
the  thanks  of  this  nation  to  an   officer  who  had 
won  a  brilliant  victory,  by  a  right  movement  on 
unmilitary  reasons  ?     Would  you  reverse  the  vote 
which  passed  at  a  former  session,  giving  the  thanks 
of  Congress  to  the  victors  at  New  Orleans,  if  it 
were   now  ascertained  that   the   battle  was  won 
upon  grounds   which    would    be    wholly    disap- 
proved by  Steuben  or  Marshal  Saxe?     Can  you, 
then,  in  this  case,  censure   General  Jackson  for 
doing  that,  for  which  he  had  authority  and  law, 
but  lor  finding  his  reasons  on  the  left  instead  of 
the  right  hand  page  of  Vattel  ?  ^ 

It  has  been  farther  urged  by  the  Speaker,  that 
retaliation  is  not  justifiable  where  the  end  cannot 
be  gained;  that  it  is  unavailing  towards  an  In- 
dian, because  captivity  so  far  degrades  him  in  his 
own  estimation,  that  death  has  ceased  to  have  its 
terrors.     But   this  opinion  was  entirely  specula- 
tive, and   eiperienae  does  not  support   it.     Life 
may  not  have  equal  attractions  for  all ;  and  it  is 
probable  that  all  prisoners,  whether  white  or  sav- 
age, have,  from  their  forlorn  and  friendless  situa- 
tion, fewer  inducements  to  adhere   to  life,  than 
when   they  were  cheered   by  freedom  and   their 
friends :  but  it  cannot  be  true  that  an  Indian  cap- 
tive has  lost  all  inclination  for  life.     Does  he  not 
make  every  exertion  to  release  himself  from  cap- 
tivity, which  the  civilized  man  does?     Will  he 
not,  unremittingly,  seek  his  safety,  by  craft  or  by 
flight?     It  is   believed   that  he  would   not  only- 
value  his  life  in  the  same  way,  and  fly  from  cap- 
tivity, but,  with  all  his  former  courage,  fight  again 
the    battles   of   his   country.     Weaiherlord,    the 
Creek  chief,  gives  an  illustrious  evidence  that  a 
captured  Indian  is  not  so  degraded  as  to  lose  all  love 
for  life.     He  was  once  the  prisoner  of  Jackson: 
he  was   voluntarily  released   by  Jackson;  he  is 
now  the  prince  of  his  nation,  possessed  of  all  the 
influence  which  his  high  talents  ever  gave  him, 
and  all  the  feelings  and  ferocity  which  belong  to 
an  Indian  chief.     Imprisonment  did  not  so  abase 
him  as  to  deprive  retaliation  of  its  end,  if  policy- 
had  declared  the  leader  of  the  massacre  of  Fort 
Mimms  a  fit  victim.     He  is  in  full  possession  of 
all   the  qualities  for  which  he  has  ever  been  dis- 
tinguished ;  and,  if  report  be  true,  he  has  acquired 
some  others,  which  have   been  thought  peculiar 
to  civilized  man  ;  it  is  said  that  he  thirsts  for  lu- 
cre, as  well  as  for  blood  and  fame.     A  resolution 
is  now  before  us,  which  will  probably  grow  into 
a  law,  for  the  purchase  of  his  land   in  Alabama, 
at  a  sum  not  less  than  fifty  thousand  dollars. 

There  is  still  one  part  of  this  subject  which  re- 
quires consideration.  It  is  that  which  involves 
the  power  of  the  General  to  carry  retaliation  into 
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•fleet  vilhout  referring  the  case  to  the  President 
or  to  Congress.  No  question  arising  out  of  the 
perplej^'ng  series  of  transactions  which  have  oc- 
curred'in  this  war,  has  been  less  susceptible  of  a 
solotioh  perfectly  satisfactory  than  this.  Mr.  A. 
said  tljat  the  conclusion,  to  which  hi?  mind  had 
come, Mr  as  rather  the  result  of  the  preponderance  of 
reason?  and  cooTeniences,  than  a  clear  conviction 
of  theiruth.  In  Europe  this  pwwer  is  exercised 
univerfally  by  the  commanders  of  every  army  ; 
there,  ;5he  present  difficulty  could  not  arise.  Mr. 
A.  saic^he  frankly  admitted  that  the  spirit  of  our 
iDstita{|tons  was  so  difierent,  the  subjection  of  the 
miliiaNT  to  the  civil  authority  was  so  fondly  cher- 
ished, ;)iat  European  practice  could  not  consti- 
tute l>v«v  here.  An  examination  of  the  journals 
of  thepld  Congress,  however,  clearly  show,  that 
they  considered  this  power  as  vested  in  the  com- 
mandivg  officer.  On  the  8th  of  November,  1782, 
CoDgr«.>ss  came  to  this  resolution  : 

**To»  prevent  any  miBconstruction  which  may  arise 
from  the  resolution  directing  Captain  Huddy  to  be  set 
at  bbet'iy,  it  is  hereby  declared,  that  the  commander-in- 
chief,  or  the  commander  of  a  separate  army,  is,  in  vir- 
tue of  ^e  powers  vested  in  him,  fully  authorized  and 
•mpowi^red,  whenever  the  enemy  shall  commit  any 
act  of  vTueUy  or  violence  contrary  to  the  laws  of  war, 
to  d«m«nd  adequate  satisfaction  for  the  same  ;  and,  in 
ca«e  sufh  satisfaction  shall  not  be  given  in  a  reason- 
able Of  limited  time,  or  shall  be  refused,  or  evaded 
Qnder  ;^y  pretence  whatever,  to  cause  suitable  retali- 
ation U%  be  foribwith  made." 

In  ■«  war  with  the  Indians,  who  receive  no 
herald)!,  and  respect  no  dags,  and  with  whom 
the  mtssacre  of  prisoners  is  not  an  exception 
from  i^eir  usual  conduct,  but  the  general  prac- 
tice iti^lf,  it  cannot  be  required  of  General  Jack- 
son th^t  he  should  have  been  guilty  of  the  fully 
of  sending  to  the  Indians  any  individual  of  hi:' 
army  }k>  demand  saii!>faction  for  that  which  was 
the  ccdnmon  custom  of  the  nation.  The  idea 
expreslied  in  this  resolution  is  contained  in  one 
pasi.edj_in  relation  to  the  execution  of  Colonel 
Hayne^  an  American  officer,  although  it  is  not 
conve^«d  in  language  so  distinct:  Resolved,  That 
'  the  Ci^nduct  of  Major  General  Greene,  in  taking 
'  necetj«ry  measures  of  retaliation,  be,  and  hereby 
'  is.  approved."  These  resolutions  clearly  convey 
the  opinion  of  the  Old  Congress,  that  the  cora- 
mandi^ig  officers  of  separate  armies  po^ses5ed  this 
cooies|ed  power  by  virtue  of  their  commissions. 
Circuiyisiances  may  be  easily  supposed,  in  which 
the  urjiity  of  retaliation  would  be  entirely  lost, 
if  this;  power  must  in  every  case  be  granted  by 
the  Lfgislature  ;  in  every  war,  which  is  to  be 
concleJed  id  a  single  campaign,  (and  ihis  may 
be  thf^character  of  many  of  the  Indian  wars.)  if 
the  oftjcer  did  not  possess  it  until  he  could  rt-fer 
the  care  to  Coagiess,  and  procure  the  authority, 
the  time  would  have  passed  at  which  it  could 
•rail  him  ;  the  effect  he  would  desire  to  produce, 
CD  Ih*;  conduct  of  the  enemy,  would  be  lost,  and 
the  rr/ereoce  useless.  This  would  always  be 
the  c^^se  where  the  seat  of  war  was  at  a  great 
disian'.'e  from  headquarters.  This  view  of  the 
subject  is  strongly  supported   by  the  situation  of 


tin  officer  in  a  besieged  town.  Here  all  commu- 
nication with  his  superiors  is  cut  off,  and  if  we 
deny  to  him  this  power  of  coercing  his  enemy 
to  humanity,  his  situation  is  miserable  indeed  ; 
his  countrymen  have  failed  to  give  him  authority, 
and  his  enemies  have  deprived  him  of  the  means 
of  acquiring  it.  If  this  power  was  lodged  in 
the  President,  then  there  can  be  no  difficulty,  as 
General  Jackson  has  received  the  subsequent 
sanction  of  his  superior.  But  there  is  a  letter  of 
instruction,  under  which  General  Jackson  might, 
if  he  were  disposed,  cover  almost  anything,  cer- 
tainly everything  which  he  did.  In  the  letter  of 
the  16th  January,  from  the  War  Department, 
there  are  these  remarkable  and  extraordinary 
words:  ''The  honor  of  the  United  States  re- 
'  quires  that  the  war  with  the  Seminoies  should 
'  be  terminated  speedily,  and  with  exemplary 
'  punishment  for  hostilities  so  unprovoked."  It 
is  very  difficult  to  ascertain  the  precise  in.struc- 
tions  which  the  Secretary  meant  that  these 
words  should  convey.  They  cannot  mean  that 
the  American  officer  should  march  rapidly,  fight 
gallantly,  and  slay  all  who  resisted  in  battle ;  all 
this  required  no  order.  It  is  certain  that  no  au- 
thority has  been  exercised,  which  these  words 
are  not  broad  enough  to  convey.  Mr.  A.  said, 
he  did  not  contend  that  the  Secretary  thought 
of  such  a  case  as  had  occurred,  or  that  General 
Jackson  wished  to  deduce  his  justificaiion  from 
it,  hut  he  would  most  confidently  assert,  that,  if 
the  officer  were  in  the  course  of  a  trial  driven  to 
extremity,  these  words  give  him  an  ample  patent. 

Mr.  A.  said,  that  it  was  now  manifest  to  the 
Committee  that  he  derived   no  part  of  General 
Jackson's   authority   from    the   sentence  of  the 
court  martial ;  his  power  was  possessed  without 
their  interference,and  might  be  exercised  in  direct 
opposition  to  it.     It  may  ihen  be  demanded,  why 
was  it  convened?     This   still   produces  no  diffi- 
culty.    It  might  be  convenient  to  the  General  to 
have  its  opinion   and  advice;  or  to  have  us  aid 
in  ascertaining  the  facts.     But  you  might  go  still 
farther,  Mr.  Chairman,  and  admit,  that   to  con- 
vene  the  court   was   useless,  and   that  General 
Jackson's  conduct  to  it  was  indecorous  and  insult- 
ing, and  still  the  question  before  us  is  not  affect- 
ed ;  his  lawful  authority  was  still  the  same.  Any 
individual  in  private  life  may  ask,  and  then  re- 
ject, the  advice  of  his  friends ;  ibis  indeed  is  very 
rude,  but    his  right  is    undisputed.     The   com- 
mander of  an  army  frequently  convenes  his  offi- 
cers to   hear   their  opinions  on   the  propriety  of 
lighting  or  retreating,  but  no  one  ever  doubted 
his  authority  to  reject   their  advice.     The  order 
for  convening  the  officers  in    this  case,  and  the 
circumstances  of  their  having  proceeded  under 
all  the  forms  of  a  court,  cannot  change   their 
character.     If  the  General   possesses    the  power 
without  them,  their  sentence  can  be  no  more  than 
advice. 

Mr.  A.  said,  that  he  would  make  but  one  other 
remark  on  this  part  of  the  subject.  It  must  never 
be  forgotten,  that  the  question  here  is  not  that 
which  has  been  so  often  and  so  emphatically 
propounded — would   you   have   executed    these 
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men  ?  It  is  not  a  question  of  superior  humanity 
between  General  Jackson  and  ourselves.  We 
may  think  that  we  should  have  done  otherwise; 
may  wish  that  he  bad,  but,  if  he  possessed  the 
authority,  he  may  set  us  at  defiance. 

Before  he  proceeded  to  an  examination  of  the 
case  of  St.  Marks,  he  would  state  to  the  Com- 
mittee that  the  orders  which  had  been  issued  to 
General  Gaines  to  respect  a  neutral  fort,  would 
not  in   his  mind  at  all  enter  into  the  considera- 
tion of  the  question.     If  the  President  has  sub- 
sequently sanctioned   the  proceeding,  it  placed 
the  case,  so  far  as  it   regards   Jackson,  on    the 
ground  on  which  it  would  be  if  a  discretionary 
order  had  been  previously  given  him.     To  a  mil- 
itary officer  it  is  perfectly  immaterial  whether  he 
had  his  orders  in  his  pocket  at  the  commission  of 
the  act,  or  subsequently  receives  the  approbation 
of  his  commander.     This  House  cannot  proceed 
against  the  individual  who  does  the  act,  but  the 
superior  who  recognises  it.     The  fair  question, 
then,  for  consideration  is,  on  the  power  of  the 
President,  through    his   officers,  to  capture   the 
fort;  although   he  had   not  previously  given  or- 
ders for  it,  he  has  approved   the  conduct  of  the 
officer,  and  still  retains  the  post.     The  reasoning, 
he  said,  on  which  he  justified  the  occupation  of 
St.  Marks,  was  somewhat  of  the  same  character 
with  that  by  which  he  would  authorize  an  army 
lo  go  into  a  neutral  territory  in  pursuit  of  a  fly- 
ing enemy;  it  would  be  useless  to  exercise  this 
right  if  its  advantages  could   be  cot  off  by  the 
enemy's   retiring   into  a   neutral   fort.     But,   to 
state  his  opinion  with   precision,  he  laid  down 
this  position  as  the  one  on  which  he  should  bot- 
tom the  justification:  that  the  Indians  had  both 
the  inclination  and   the  ability  to  take  the  fort, 
and  to  make  use  of  its  advantages;  that  we  had 
a  right  to  anticipate  them,  and  to  turn  its  advan- 
tages to  our  own  use.     He  admitted   that  both 
facts  of  ability  and    inclination    in    the  enemy 
must  exist  to  give  to  us  the  right  of  seizing  neu- 
tral  property  ;  the  evidence  on  thai  point  should 
be  presently  attended  to.     If,  in  the  course  of  a 
general  action   in  Florida,  a  design  was   mani- 
fested by  the  enemy  to  seize  a  vacant  hillock  or 
eminence,  and   use  the  advantages  of  its  situa- 
tion, it  will  not  be  contended  that  we  could  not 
have  anticipated  them  ;  and  if,  in  the  course  of  a 
battle,  it  became  manifest  to  the  American  officer 
that  a  Spanish  fort,  which  ought  to  be  held  sa- 
cred by  both  the  contending  parlies,  was  about 
lo  be  seized  by  the  enemy,  that  it  could  not  re- 
sist, that  all  the  advantages  of  the  fortified  place 
would   be  turned  against   him,  his   right  is  cer- 
tainly the  same.     As  soon  as  the  fort  has  lost  its 
power  to  resist,  it  is  within  the  reason  of  the  rule 
which   applies  to  a  vacant  place.     The  neutral 
place  IS  bound  lo  oppose  all  attempts  from  either 
party  to  convert  it  to  a  hostile  purpose,  but  so 
soon  as  by  its  physical  incapacities  it  has  become 
within  the  power  of  the  enemy,  its  neutral  char- 
acter is  lost,  and  it   must   be  considered  as  his 
post.     If  these  laws  and  rights  exist  in  the  state 
of  actual   battle,  there  can   be  no  reason  for  not 
applying  them  to  the  situation  of  two  hostile 


armies  in  a  neutral  country.     Then,  as  soon  as 
it  was  made  known  to  the  American  General 
that  St.  Marks  no  longer  possessed  the  capacity 
of  making  adequate  resistance,  and  would  be- 
come  a  fortress  of  his  enemy,  the  protection  of 
its  neutrality  ceased  to  exist.     The  consequence 
of  a  different  doctrine  would  be  destructive  to 
the  army;  it  would  suppose  a  case  in  which  the 
power  and  intention  of  seizing  a  place  might  ex- 
ist in  the  enemy,  while  we  had  the  power,  but 
no  right,  to  prevent  it:  it  supposes  that  a  place 
may   be   in   a  country  which   one   party   would 
capture  and  the  other  could  not.     Spain  has  no 
ground  of  complaint  against  us  who  seized  the 
town.     Her  cause  of  complaint  is  against  those 
who  imposed  on  us  the  necessity.     As  his  posi- 
tion rested  entirely  on  the  fact  that  the  Indians 
had  the  ability  and  the  design  of  taking  the  gar- 
rison, he  would  now  turn  to  the  evidence  before 
the   House,  which  was  very  full  on   this  point. 
The   opinion  of  the  Governor  of  Pensacola  is 
plain.     He  informed  Captain  Call  that  "the  In- 
dians had  demanded  arms,  ammunition,  and  pro- 
visions, or  the  possession  of  the  garrison  of  St. 
Marks,  and   that  he  presumed   possession  would 
be  given  from  inability  to  defend  it."     The  let- 
ters of  General  Jackson  show  his  conviction  on 
the  subject.     The  one  written  to  the  Secretary 
of  War  states,  that  "he  found  that  the  Indians 
and  negroes  combined  had  demanded   the  sur- 
render of  that  work.     The  Spanish  garrison  was 
too  weak  to  defend  it."     In  his  letter  to  the  com- 
mandant himself,  after  its  capture,  be  says,  that 
"they  are  now  concentrating  with  the  intention 
of  taking  possession  of  St.  Marks  the   moment 
my  army  moves  from  its  vicinity."     Mr.  A.  said 
that  he  would  not  read  all  these  letters,  as  it  may 
be  urged  that  Jackson  ought  not  to  be  introduced 
as  a  witness  in   this  case,  although  he  thought 
that  his  opinions  and  statements  deserved  very 
high  credit.     General  Jackson  did  not  voluntarily 
place  himself  at  the  head  of  the  army — a  situa- 
tion which  incurred  such  high  responsibility,  and 
imposed  on   him  the  obligation  of  judging  from 
the  facts  before   him.     His  statements  are  not 
gratuitous;  they  are  the  result  of  his  official  sit- 
uation.   But,  Mr.  A.  said,  that  he  would  read  an 
extract  of  the  letter  of  Luengo  of  the  same  date 
with  the  one  last  mentioned.     In  this  letter  the 
Spaniard,  referring  to  the  partial  dispersion  of 
the  Indians  by  our  army,  says:  "  This  being  re- 
'  alized,  and  there  being  now  no  motive  to  fear 
'  any  insult  to  the  fort  from  these  barbarians  and 
'  negroes,  I  beg  permission  of  your  excellency  to 
'  call  your  attention  to  the  difficulty  I  should  in- 
'  volve    myself  in,   with    my  Government,   if  I 

*  were  presently  to  assent  to  what  your  excel- 
'  lency  proposes  to  me,  to  garnson  this  fort  with 
'  the  troops  of  the  United  Stales  without  first 
'  receiving  its  orders.  Such  I  will  solicit  imme- 
'  diately,  when  an  opportunity  offers;  and  I  do  not 
'  fora  moment  doubt  that  they  will  begiven  tome, 
'  so  zealous  is  my  Government  to  comply  with 
'  the  stipulations   between   her  and   the  united 

*  States.     In  the  interim  I  hope  your  excellency 
'  will  desist  from   your  intention,  and  be  firmly 
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^  ]  *  persQidrd  of  the  good  faith  and  harmony  which 
*^)  '  will  reign  between  (bis  garrison  and  whatever 
^. ,  '  troopiA  you  may  tbink  fit  to  leare  in  this  vicinity, 
^  «  '  who  may  a59i8t  me  in  the  defence  of  this  fort 
5*  '  'on  ary  unforeseen  event."  In  the  latter  part  of 
C  thii  epiiract,  the  true  state  of  the  fort  is  seen. 
^  He  fir<t  declares  that  there  is  now  no  danger  of 
JH      insalt.^but  then  expresses  a  certain  expectation 

J      that  \\e  will  receive  orders   to  surrender  it.  and 
.'    refers  to  troops  which  the  General  may  think  fit  j 
to  leate  to  assist  him  in  the  defence.     In  the  let-  i 
Jl  ■    ter  of  this  same  officer  to  Mazot.  Governor  of 
•^  ^    Pensarola,  he  says:  "  I  shall  not  deny  that  I  have 
"A      '  obserf ed    towards   these    barbarians   a    policy 
^,    '  whicft  had   the  appearance  of  a  warm  friend- 
♦      '  ship,  knd  by  which  1  have  incurred  considera- 
^■^1   'bleei^nses.    If,  however,  all  the  circumstances 
'V;   '  attentfant  on  my  situation  be  duly  weighed,  it 
ijj    'will  te  seen  that  all   this  was  necessary  to  re- 
jii   '  strait)*  them  from  doing  what  they  had  at  one 
'I  ^   '  time  i^remeditated."     But.  the  true  situation  of 
^j.\  this  foMres.o,  at  the  very  time  at  which  its  state 
^4  i»  intei»esting  for  the   present  question,  appears 
^r  f  from    lie   evidence   of  Captain    Gadsden.     His 
2?   words  ire:  "In  conversation  with  the  command- 
^  i   '  ant  o^  Fort  St.  Marks,  on  the  subject  of  having 
^'i  '  that  ivork  occupied  by  an  American  garrison,  I 
1^  n    '  had  Occasion  to  notice  the  aid  and  comfort  that 

t*  '  the  hostile  party  had  received,  as  reported,  from 
;  'him,&c.  In  reply,  he  stated,  that  his  conduct 
■^  'had  Lieen  governed  by  policy;  the  defenceless 
•f  »  '  state  if  bis  work,  and  the  weakness  of  the  gar- 
'  risonfcorapelled  him  to  conciliate  the  friendship 
'  of  th^  Indians;  to  supply  their  wants;  to  grant 
'  whatihe  bad  not  power  to  deny,  and  to  throw 
'  open.cwilh  apparent  willingness,  the  gates  of 
'  h»s  fc^-lre&s,  lest  they  should  be  forced  by  vio- 
*  lencef"  From  the  evidence  contained  in  these 
letters  iind  declarations,  it  was  obvious  that  St. 
Marks' was  not  capable  of  resisting  an  attack 
from  ijie  enemy,  and  that  the  Indians  had  the 
intenii<)n  of  seizing  it:  it  was,  then,  completely 
withinMhe  operation  of  the  principle  which  he 
had  laid  down.  If,  indeed,  the  fortress  had  the 
capaci«y  of  making  resistance,  then  the  conduct 
of  the  Spaniards  is  presented  in  another  point  ol 
view,  (heir  participation  with  the  enemy  was 
voluntjiiry  ;  they  became  so  far  associated  in  the 
war  a«  to  have  abandoned  their  neutral  char- 
acter, *nd  to  have  made  themselves  subject  to 
the  trtjitment  of  enemies. 

Mr.  .A.  said  that,  from  the  same  course  of  rea- 
soning: by  which  he  justified  the  occupation  of 
the  pUce,  he  was  opposed  lo  an  unconstitutional 
surrender.  It  was  taken  because  Spain  could  not 
keep  u  from  the  possession  of  the  enemy,  and  it 
should^ be  retained  until  she  placed  there  the  ne- 
cessary force. 

It  i>  evident,  said  Mr.  A.,  from  the  reasons 
which  I  have  assigned,  that  my  ground  of  jusii- 
fieaiioo  does  not  cover  Pensacola.     As  the  occu- 

J)atioo«f  both  posts  is  presented  in  the  resolution 
or  cefjsure,  he  could  not,  in  any  event,  vole  for 
thegei.eral  resolution;  but  he  would  not  rest  his 
▼ote  on  that  ground;  he  would  as  promptly  op- 
pose ihfi  one  as  the  other.     Before  he  could  give 


his  assent  to  this  propositioD,  it  must  be  estab- 
lished that  every  diOTereoceof  opinion  authorized 
a  vote  of  disapprobation.  Before  he  proceeded 
to  examine  the  case,  he  would  make  a  reply  to 
an  observation  which  had  been  repeatedly  made 
in  the  debate.  It  had  been  said  that  the  passage 
of  these  resolutions  would  convey  no  censure 
directly  on  the  officer;  that  his  name  is  not  men- 
tioned. Gentlemen  say  that  the  first  and  third 
resolutions  are  merely  preambles,  or  recitals  of 
the  mischief,  which  show  the  necessity  of  adopt- 
ting  the  others,  and  founding  a  law  on  them. 
But,  Mr.  Chairman,  every  vote  which  passes  this 
House  receives  a  part  of  its  character  from  the 
debate  which  precedes  it ;  and,  after  the  manner 
of  this  debate,  and  the  spirit  which  has  marked 
it,  it  is  in  vain  to  say  that  the  passage  of  these 
resolutions  would  not  convey  the  highest  cen- 
sure. 

Why  have  the  former  transactions  of  General 
Jackson's  life  been   referred  to  ?     Why  was  the 
origin  of  the  war  mentioned  ?    These  things  were 
not  necessary  for  the  question  before  us.     But  the 
face  of  the  resolutions  themselves  declares  their 
character.     The  prominent  points  of  a  military 
campaign  are  carefully  selected  and  presented  to 
us  for  condemnation.     Every  act  of  importance 
sufficient  to  strike  the  public  attention,  is  seized 
for  cri  jQination  ;  no  part  is  approved  ;  silence  or 
disapprobation  covers  the  whole,  and  still  we  are 
told  no  censure  is  intended.     An  avowal  which 
came  from  a  gentleman  from  Virginia.  (.Mr.  Mer- 
cer,) marks  the  true  spirit,  and  shows  the  effect 
which  these  resolutions  are  expected  to  have  on 
the  public  sentiment.     He  says  that,  such  are  his 
feelings  and  opinions,  be  would  vote  to  reduce  the 
army  to  the  command  ot  one  major  general  ;  if 
he  failed  in  effecting   his  object,  then  to  destroy 
the  other;  if  he  still  failed,  then  to  put  down  the 
army.     When  this  language  is  held,  it  is  useless 
to  declare  that  no  censure  is  intended.     But  the 
principle  here  avowed,  and  the  spirit,  are  alike 
unjustifiable.     If  an  American  officer  has  so  far 
forgotten  the  duties  of  his  commission  as  to  ren- 
der It  proper  for  the  public  interests  that  he  should 
be  discharged  from  the  service,  it  is  the  duty  of 
the  President  to  order  a  court  martial  for  his  trial, 
or  to  strike  him  from  the  rolls  ;  and,  if  he  should 
refuse,  there  is  a  plain.  Constitutional  mode  of 
operating  on  him  by  impeachment.     I  never,  said 
Mr.  A.,  would  shelter  the  President  from  his  re- 
sponsibility, by  reducing  the  army,  to  exclude  a 
man  whom  he  had  not  independence  enough  to 
dismiss.    So  strong  was  his  disapprobation  of"«uch 
a  course,  that,  even  if  he  held  every  opinion  of 
General  Jackson's  conduct  which  that  gentleman 
had  expressed,  and  also  knew  that  the  President 
wished  it,  he  would  consider  it  dishonorable  in 
the  House  to  pursue  it.     It  has  been  said  that  this 
is  a  case  not  sufficiently  important  to  impeach 
the  President,  even  under  a  refusal  to  dismiss  the 
officer.     Then  mark  the  inconsistency  of  a  vote 
to  reduce  the  army,  to  effect  the  same  end.     To 
abandon  the  plain  course  on  such  an  occasion, 
and  to  vote  down  an  army  of  ten  thousand  men, 
which   the   public    interests    require,  merely   to 
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reach  one  obnoxious  officer,  would  cover  us  with 
contempt. 

The  evidence  relating  to  the  situation  of  Pen- 
sacola does  not  make  it  a  case  so  strong  as  that 
of  St.  Marks.     To  express  accurately  his  idea  of 
the  difference,  he  would   borrow  a  distinction, 
well  known  to  professional  gentlemen,  which  ex- 
ists between  the  facts  that  justify,  and  those  that 
extenuate.     The  facts  are  such,  that,  if  presented 
in   the  course  of  a  judicial  prosecution,  in  the 
form  of  a  plea,  the  judge  would  declare  they  did 
not  constituted  justification;  but,  if  they  could 
be  brought  out  in  evidence,  the  jury  of  his  coun- 
try would  acquit  the  prisoner.     In   the  debate, 
this  House  has  been  called  the  Grand  Inquest  of 
the  Nation.     I  seize  the  idea,  said  Mr.  A.,  and  let 
us  then  examine  what  is  the  evidence  which 
might  be  adduced  in  vindication  of  the  officer 
before  this  national  jury.     Before  any  tribunal 
which  can  mingle  liberality  with  the  coldest  law, 
the  result  is  known.    The  lirst  fact,  then,  which  is 
presented,  is  that  which,  alone,  before  the  tribu- 
nal above,  insures  an  unqualified  acquittal — the 
absence  of  all  bad  or  corrupt  intentions;  this  is 
conceded  by  every  gentleman  in  the  debate.     In 
ordinary  cases,  here  the  accused  might  rest,  strong 
in  the  universal  concession  that  his  motives  were 
good  ;  but  the  breach  of  the  Constitution  is  charg- 
ed upon  him.  and  it  is  demanded  of  him  to  con- 
tinue his  defence.     Then  zeal,  and  fidelity,  and 
patriotism,  offer  themselves  to  extenuate  the  of- 
fence, and  declare  that  they  alone  governed  the 
mind  aiid  guided  the  hand  which  has  offended. 
If  zeal  in  a  good  cause  can  even  so  far  direct  it- 
self to  our  feelings  and  judgment  as  to  deprive 
error  of  its  harshness,  it  must  be  here,  where  the 
officer   was   in  the  midst  of  a  hostile   country, 
surrounded  by  enemies  to  whom  submission  is 
no  safety,  and  against  whom  power  is  the  only 
shield.     This  situation  was  rendered  more  em- 
barrassing and  perilous  by  the  doubtful  character 
of  the  Spaniards;  reliance  on  them  was  destruc- 
tion ;   their  imbecility  gave  licence  to  the  fury  of 
the  Indians,  if,  indeed,  their  perfidy  did  not  invite 
aggression.     But  there  are  other  facts  which  give 
a  character  to  his  situation.     Spain  was  not  only 
under  the  obligation  of  those  ties  which  bind  all 
civilized  nations  to  restrain  their  savage  subjects 
from  attacking  friendly  neighbors,  but  was  bound 
by  solemn  treaty  to  restrain  the  Indians  within 
her  territory.     This  oblioraiion   has  never  been 
denied  nor  fulfilled.     This  was  known  to  our  of- 
ficer, and  every  event  around  him  impressed  the 
conviction  that  the  Spanish  supineness  partook 
as  much  of  unwillingness  as  of  weakness  ;  that 
no  exertion  was  made,  and  but  little  inclination 
was  felt,  to  fulfil  it.    All  the  acts  of  the  Sp-nish 
authorities  seem  to  accumulate  evidences  in  his 
vindication  ;  each  act  seems  as  if  fated   to  urge 
him  to  his  course.     A  haughty  protest  is  sent  to 
him  by  the  Governor  of  Pensacola.  demanding 
his  retirement  from  the  territories  of  West  Flori- 
da, and  menacing  his  repulse  by  force  ;  and  every 
difficulty  presented  to  the  transportation  of  his 
provisions  necessary  for  the  existence  of  his  army. 
They  have  urged  him  by  their  perfidy,  goaded 


him  by  their  menaces,  tortured  him  by  an  appre- 
hension  of  famine  among  his  troops,  and  now, 
they  demand  that  he  be   punished  for  capturing 
that  garrison,  which,  if  used  according  to   the 
stipulation  of  the  treaty,  had  prevented  all  occa- 
sion for  war.     If  all  these  facts  were  still  insuf- 
ficient, a  skilful  advocate  would  urge  what  would 
essentially  change  the  nature  of  the  defence,  and 
place  General  Jackson  on  the  high  ground  of  jus- 
tification.    If  he  could  succeed  in  showing  that 
these  circumstances  combined  gave  evidence  that 
the   Spaniards  so  far  acted  in  concert  with  the 
enemy   as  to  become  associates  in  the  war,  the 
question  would  be  closed  ;  but,  Mr.  A.  said,  that 
was  not  his  own  opinion,  nor  was  it  necessary  for 
the  present  vote.     If  the  Committee  can  think 
that  the  ambiguous  conduct   of  the  Spaniards 
was  such  as  to  create  a  reasonable  doubt  of  their 
character — as  to  produce  a  case  in  which  it  was 
very  difficult  for  the  officer   to  decide   whether 
thtir  equivocal  attitude  resulted  from  imbecility 
or  actual  concert — this  House  certainly  will  not 
censure  him  for  differing  with  it  in  opinion.     An 
admission   made  by  a  gentleman  from  Pennsyl- 
vania amply  supports  him.     He  says,  if  laws  such 
as  these  resolutions  propose  to  pass  had    been  in 
force,  that  Jackson  would  have  acted  differently  ; 
his  course  would  have  been  plainly  pointed  out  to 
him.     This  concession,  surely,  declares  that  we 
cannot  censure  him,  and  that  his  error  has  been  in 
some  degree  owing  to  our  negligence.    But  if  this 
officer  shall  be  censured   by  this  House,  then  a 
most  extraordinary  spectacle  will  be  presented. 
Here  is  a  case  in  which  the  wisest  men  of  the 
country  differ;  which  has  been  debated  in  the 
House  of  Representatives  for    two   weeks;    in 
which  half  the  books  in  the  library  have  been 
used   to  tell  us  the  right  from  the  wrong  way; 
and,  at  last,  we  censure  the  officer  for  not  know- 
ing that,  in  the  wilderness  of  Florida,  about  which 
the  nation  differs,  and  Congress  cannot  yet  make 
up  an  opinion.     But  the  speeches  of  the  different 
gentlemen  who  support  the  resolutions  show  that 
their  reasons  are   inconsistent  with  each  other. 
Their  conclusion  is  the  same,  but,  in  many  cases, 
the  existence  of  one  reason  destroys  the  other. 
Some  gentlemen,  too,  think  the  execution  of  the 
two  foreigners  as  of  no  importance  in  the  ques- 
tion ;  some  even  approve  them,  while  they  declare 
that  the  capture  of  Pensacola  is  the  only  occur- 
rence worthy  of  our  notice ;  and  others,  as  totally 
differing  with  them  as  with  us,  consider  the  death 
of  the  Englishmen  as  the  heinous  part  of  the  of- 
fence.    This  state  of  sentiment  certainly  goes  to 
the  extenuation  of  the  officer's  conduct ;  it  shows 
that,  while  many  approve,  those  who  do  not,  dif- 
fer in  their  reasons,  and  disapprove  different  parts 
of  his  conduct. 


Saturday,  January  30. 
•Mr.  Smith,  of  Maryland,  presented  a  petition 
of  James  Wilkinson,  late  a  Major  General  in  the 
service  of  the  United  States,  praying  to  be  in- 
demnified against  the  effects  of  a  judgment  for 
two    thousand   five   hundred    dollars,   recovered 
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against  him  by  General  John  Adair,  in  coose- 
<)ueDce.of  his  havinj^  arrested  the  said  Adair,  in 
the  cit?^'  of  New  Orleans,  in  the  year  1806,  on  a 
charg/of  his  being  concerned  in  the  alleged  con- 
spiracy'of  Aaron  Burr. — Referred  to  the  Cotn- 
aiitteeM)n  Military  Affairs. 

Mr..j Scott  presented  a  petition  of  sundry 
inbabic^ints  of  the  Arkansas  country,  praying 
that  a  /eparate  territorial  government  may  be 
cstablintied  for  the  said  country,  and  that  Com- 
tnissioi^ers  may  be  appointed  to  fix  a  site  for  the 
seal  thereof. — Referred. 

Mr.  Newton,  from  the  Committee  of  Com- 
merce Jind  Manufactures,  reported  a  bill  to  in- 
crease <he  duties  on  certain  manufactured  arti- 
cles [shipvels,  spades,  plain  flint  glass,  copperas, 
shot,  And  oil  cloths,]  imported  into  the  united 
States ;-=which  was  twice  read,  and  committed. 

The  ^Jouse  took  up  and  proceeded  to  consider 
the    proposition,    submitted     yesterday    by    Mr. 
'0  amend  the  rules  and  orders  of  the 
the   same    being   again    read,   was 


^ « -LoWNDftB 

House  ;:|and 
]  i ;  agreed  to. 
•  »  •     The  (fill  from  the  Senate,  entitled 


•'An  act  to 
t  courts  of 


9        w     ■%,  -,--.-.--^w, 

i  j  J.extend  jthe  jurisdiction  of  the  circui 

f.  t  .the  Unive.l   States  to  cases  arising  under  the  law 

5.  r relating^  to  patents;"  was  read    the   third  time. 

I  J^and  passed. 

y  ?       The  Mowing  Message  was  received  from  the 

>  •  'Phesidcptt  or  the  United  States  : 
I      J  i  Tb  the  H'lusc  of  Representatives  of  the  United  Stales 

ii  In  compliance  with  a  resolution  of  the  House  of! 
j  £ij  iReprcseiuatiTes  of  the  18th  insUnt,  requesting  me  to 
\  ^  |c*aae  any  information,  not  already  communicated,  to 
;  •:  i  jb«  laid  before  the  House,  whether  Amelia  Island,  St. 
•  ,;  [  ^Marks,  nM  Pensacola,  yet  remain  in  the  posseMion 
I  ^<of  the  Uoited  States;  and,  if  so,  by  what  laws  the  in- 
'.  ^habitant*  are  goyerned;  whether  articles  imported 
I  cth«rein,  fcrom  foreig^i  countries,  are  subject  to  any,  and 
•what  duUies,  and  by  what  laws,  and  whether  the  said 
.  :daties  anc  collected,  and  how;  whether  vessels  arriving 
j  in  the  Ucfited  States,  from  Pensacola  and  Ameha  Island, 
^  f  ^  *nd  m  Pvnsacola  and  Amelia  Island,  from  the  United 
I  ;  I  Sutcs  respectively,  are  considered  and  treated  as  ves- 
,  f  ^  0el»  arriving  from  foreign  countries ;  I  transmit  a  re- 
I  {  jport  froro^the  SecreUry  of  the  Treasury,  and  likewise 
'  i  one  fromjthe  Secretary  of  War,  which  will  afford  all 
j  Ihe  infortaalion  requested  by  the  House  of  Repre- 
'  sentativet. 

r     ,         *  JAMES  MONROE. 

JavuiVt  30,  1819. 

,  ■  The  !^es«age  and  documents  were  read,  and 
I  :  referred  ro  the  Committee  on  Foreign  Relations. 
J  -  \    Anoti:i'r  Message  was  received  from  the  Presi- 

>  !  BBNT  or^THE  Unitkd  States,  as  follows: 
J.  .;  To  the  ir^eof  Representatitesofthe  United  States.- 
r  I  transwiit  to  the  House  of  Representatives,  in  com- 
I  y  pUance  v^th  their  resolution  of  the  4th  of  this  month, 
f  •  f  "port  ftom  the  Secretary  of  Stale,  concerning  the 
',  applicaUolis  which  have  been  made  by  any  of  the  in- 
i.  .  Jependers  OovernmenU  of  South  America,  to  have  a 
t  ,  ^linister  jt  Consul  General  accredited  by  the  Govern- 
J  i  joent  of  t^e  United  States,  with  the  answers  of  this 
f     Uovernmi;nt  to  the  applications  addressed  to  it. 

'    ,  :  JAMES  MONROE. 

Jahca^t  29,  1819. 


f 


III 


w 

<  i 


The  Message  was  read,  and,  with  the  accom- 
panying documents,  ordered  to  lie  on  the  table. 

MILITARY  PUNISHMENTS. 

Mr.  Harrison  offered  the  following  resolu- 
tion : 

Resolved,  That  the  Judiciary  Committee  inquire 
into  the  expediency  of  providing  by  law  for  the  pun. 
ishment  of  crimes  committed  by  persons  employed  in 
the  armies  of  the  United  States,  without  the  limiu 
thereof,  and  which   are  not  provided  for  by  existing 

Mr.  H.  observed,  in  explanation  of  his  motion, 
that,  during  the  discussion  which  had  for  some 
days  occupied  the   House,  the  question   had  oc- 
curred to  him.  whether  there  was  any  provision 
in  our  laws  for  the  punishment  of  crimes  com- 
naitted  by  men  in  the  Army  beyond  the  limits  of 
the  United  States,  and  which  were  not  provided 
u      '^u'^^  military  code.     In  other  words,  whe- 
ther the  jurisdiction  of  our  civil  courts  extended 
to  crimes  committed  in  that  situation.     He  had 
himsell  no  doubt  of  the  right  of  jurisdiction  be- 
ing in  the  nation  over  its  own  citizens,  employed 
in  the  Army,  in  any  country  where,  by  the  laws 
of  nations,  our  army  had  a  right  to  go;  but  he 
had  understood    that    the  courts  of  the  United 
States  had  declined  taking  cognizance  of  offences 
committed    anywhere,    unless    jurisdiction    had 
been  expressly  given   by  a  statute.     If  this  was 
correct,  crimes  of  the   highest   class    might   be 
committed  by  individuals  of  our  army  in  Florida 
for  which  there  was  no  legal  punishment.     The 
articles  of  war,  Mr.  H.  observed,  provided  for  the 
punishment  of  no  crimes,  but  those  of  a  military 
character.     They  did  not  provide  for  the  case  of 
murder.     An  inferior  killing  his  superior  might 
indeed    be  punished,  and   punished  with  death, 
under   the  article  which   prohibits  the   stiiking 
superiors;  but  there  was  no  adequate  punishment 
for  an  officer  who  should  murder  a  soldier,  or  an 
officer    his  inferior.     Within    the   limits  of  the 
United    States   all   offences   of  this   description 
were  punished  by  the  civil  courts  of  the  States. 
If  the  view  he  had  taken  of  the  sabject  was  cor- 
rect, Mr.  H.  said  the  propriety  of  passing  a  law 
as  speedily  as  possible   must   be  apparent.     He, 
therefore,  moved   the  resolution  which  he  had 
submitted. 

The  resolution  was  agreed  to. 

SEMINOLE  WAR. 

The  House  then  proceeded  to  the  order  of  the 
day,  and  again  took  up,  in  Committee  of  the 
Whole,  the  report  of  the  Military  Committee, 
on  the  subject  of  the  Seminole  war. 

Mr.  Anderson,  of  Kentucky,  concluded  the 
speech  which  he  yesterday  commenced,  against 
the  report  and  resolutions  of  censure,  as  given 
entire  in  preceding  pages. 

Mr.  Lowndes,  ot  South  Carolina,  said,  that 
before  he  entered  into  the  consideration  of  the  ar- 
guments on  wl.ich  he  supposed  that  the  deter- 
min.ttion  of  the  resolutions  before  the  Committee 
should  principally  depend,  he  would  advert,  for  a 
moment,   to    some   observations    made    by    the 
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Speaker,  in  relation  to  the  treaty  of  Port  Jack- 
»on.  His  absence  from  this  country  at  the  period 
of  the  treaty,  and  for  some  time  after  it,sufl5ciently 
accounted    for   his  information    being  incorrect 
upon  this  topic.     He  had  said,  that  it  would  have 
been  worthy  the  generosity  of  the  Government 
to  have  given  some  consideration  to  the  Indians, 
for  the  cessions  of  land  which  it  obtained.     The 
records  of  the  country  would  show  that  this  was 
the  course  actually  pursued.     After  the  ratifica- 
tion of  the  treaty  of  Fort  Jackson,  the  journal  of 
the  commissioners  who  made  it  was  laid  before 
the  House  of  Representatives.     It  contained  a  de- 
claration of  the  chiefs  who  signed  the  treaty,  that 
they  were   not  satisfied  with  its  terms,  although 
they  would  not  withhold  the  signature  which  was 
insisted  on.     The  same  paper  furni^hed  the  proof 
that   the  cessions  in   the  treaty  were   not  made 
with  the  free  consent  of  the  chiefs,  and  an  expo- 
sition of  the  terms  on  which  that  consent  would 
have  been  given.    The  House  of  Representatives, 
he  believed,  by  an  unanimous  vote,  passed  a  bill, 
which  gave  to  the  Indians  the  terms,  with  which, 
at  the  conferences  at  Fort  Jackson,  they  had  de- 
clared that  they  would  be  fully  satisfied.   This  bill 
had  become  a  law,  and.  if  the  conditions  of  the 
treaty  had  been  such  as  it  was  harsh  to  exact,  the 
Government,  which  gave  a  sum   exceeding  one 
hundred  thousand  dollars,  as  an  equivalent  for  a 
cession  which,  by  treaty,  was  to  have  been  made 
without  any  equivalent,  had  pursued  precisely  the 
conduct  which  the  Speaker  had  declared  he  could 
have  wished. 

Mr.  L.  would  not  say  thai  the  act  was  lib- 
eral and  magnanimous.  Such  praise  should  be 
reserved  for  greater  occasions.  But  it  was  just. 
Wor  had  he  ever  heard,  nor  did  he  believe,  that 
the  conduct  of  the  United  States,  after  the  treaty 
of  Fort  Jackson,  had  giveji  ground  of  complaint 
to  the  Creek  nation,  inhabtting  within  their  boond- 
aries.  Fugitives,  indeed,  from  the  nation,  unwill- 
ing or  afraid  to  trust  themselves  among  their 
countrymen,  had  sought  refuge  in  Florida,  but 
their  flight  did  not  divest  the  nation  of  the  rights 
of  negotiation  and  government.  Nor  did  they 
pretend  it.  They  sought  only  for  personal  safety, 
and,  at  the  date  of  the  Treaty  of  Ghent,  there  was 
no  war  between  the  United  States  and  any  part 
of  the  Creek  nation. 

Mr.  L.  said,  that  he  considered  himself  fortu- 
nate in  having  an  opportunity  of  addressing  the 
Chair,  immediately  after  the  gentleman  from 
Kentucky  (Mr.  Anderson)  who  had  just  taken 
his  seat.  He  did  not  concur,  in  general,  in  the 
conclusions  which  that  gentleman  had  formed, 
but  he  should  gladly  follow  his  example,  in  ab- 
staining from  the  discusions  of  questions  which 
were  not  necessary  to  the  decision  of  the  resolu- 
tions before  the  Committee.  And  upon  questions 
of  this  sort  more  than  half  of  the  debate  appeared 
to  him  to  have  turned. 

There  was  no  resolution  before  the  Committee 
declaring  that  the  President  was  not  authorized 
to  direct  the  march  of  our  troops  into  those  parts 
of  the  Seminole  country  which  lay  beyond  the 
boundary  of  the  United  States,     He  should  not 


discuss  the  question.    He  unequirocally  admit- 
ted the  right. 

There  was  no  resolution  before  the  Commit- 
tee declaring  that  the  Government  of  the  United 
States  was  not  authorized,  by  the  unfriendly  con- 
duct of  Spain,  to  occupy  Florida,  or  to  resort  to 
general  hostilities.  He  would  not  discuss  this 
question.  He  agreed  with  every  member  who 
had  spoken,  that  Congress  had  the  right  to  de- 
clare war  against  Spain,  if  ii  thought  it  expe- 
dient so  to  do. 

But  had  General  Jackson  the  right  to  take  pos- 
session of  St.  Marks  and  Pensacola?  Had  the 
President  of  the  United  States  the  right  7  The 
rights  of  his  subordinate  oflScer  were  not  greater 
than  his  own. 

Gentlemen  must  recollect  the  deliberations 
upon  this  subject  during  the  last  session;  the 
notice  of  a  proposal  by  a  member  from  Georgia 
for  the  seizure  of  Florida— the  decision  of  the 
Committee  of  Foreign  Relations  against  the  ex- 
pediency of  seizing  it— the  acquiescence  of  the 
House  in  the  opinion  of  their  committee.  If  anr 
man  had  suggested,  during  the  last  session,  that 
Congress,  by  avoiding  the  determination  of  the 
question  of  occupying  Florida,  would  have  left 
it  open  to  the  decision  of  the  President,  or  the 
General,  the  suggestion  would  have  been  heard 
with  utter  incredulity.  If  Congress  could  have 
believed  that  by  their  omission  to  act,  the  power 
of  changing  the  pacific  relations  of  the  country 
would  have  been  devolved  upon  any  executive 
officer,  he  did  not  doubt  that  they  would  have 
directed,  explicitly,  what  those  relations  should 
be.  But  who  could  have  foreseen  that  the  very 
circumstances  which  in  March  last  were  insuffi- 
cient to  give  the  sanction,  even  of-political  expe- 
diency, to  the  occupation  of  FlorhJa,  were  sooq 
after  to  be  the  principal  constituents  of  a  military 
necessity,  which  would  justify  a  General  in  tak- 
ing what  the  Congress  of  the  United  States  had 
determined  not  to  take  ? 

The  power  of  declaring  war  is  given  only  to 
Congress.     To  employ  the  army  of  the  nation 
for  the  purpose  of  taking  possession  by  force  of 
the  territory,  the  towns,  and  even  the  forts,  of  a 
foreign   State,   seems   to   fulfil    every   condiiioa 
which  can  be  necessary  to  constitute  an  act  of 
war.     If  such  an  act  be  done  by  ao  officer  who 
has  authority  to  do  it,  it  is  war.     It  was  war, 
then,  if  General  Jackson  was  authorized  by  his 
office,  or  by  the  legal  orders  of  the  President,  to 
take  possession  of  Pensacola  ;  and  to  say  that  he 
was  authorized  by  neither,  is  at  once   to  admit 
the  truth  of  the  position  taken  in  ;he  resolution. 
A  necessity,  indeed,  which  would  make  the  act 
involuntary,  would  change  its  character  of  hos- 
tility ;  but  he  must  reserve  this  topic  of  necessity 
for  another  part  of  his  argument.     It  was  not 
alone,  however,  the  power  ofdeclaring  war  which 
was  given  to  Congress;  the  power  of  employing 
force  against  the   property   or   possessions   oC  a 
foreign   nation,   under  circumstances   which  do 
not  amount  to  war,  is  also  confided  to  the  same 
authority. 
The  framers  of  the  Constitution  did  not  repose 
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jthat  ha>)py  confidence  io  Executire  or  military 
') officers  .which  might  have  induced  them  to  gire 
^to  Con;Jress  only  the  right  of  prociairainz  a  sol- 
emn  aoti  general  war,  and  to  leave  to  the  Execu- 
,  life  or  the  military  the  right  of  eoeaging  in  par- 
tial hostilities.  If  the  people  of  Pensacola,  en- 
;  courag«J  by  the  local  government,  had  employed 
Uheir  sb^Jps  in  directly  plundering  our  property, 
the  prir^ciples  of  national  law  would  justify  the 
United  jStates  in  giving  to  their  citizens  the  in- 
demnity which  the  capture  of  Spanish  ships 
;WOuld  ^ifford.  But  by  whom  must  this  capture 
I  be  authorized;  by  whom  must  letters  of  marque 
{be  issued — in  other  words,  by  whom  must  the 
; employ rnent  of  force  against  the  property  of  a 
Jforeign  Jiation,  under  circumstances  which  do 
jnot  amount  to  war,  be  directed?  By  the  Con- 
Igress  of>ihe  United  Stales.  And  is  there,  then, 
•  plausibility  in  the  argument  which  supposes  that 
jthe  Pre*dent  or  the  General  may  take,  by  force, 
{the  ackijowledged  territory  of  a  foreign  Power, 
tor  even  ^besiege  and  assault  his  foris,  and  this, 
lander  a^  Constitution  which,  by  the  plainest 
'words,  |eserves  to  the  legislature  the  exclusive 
^power  ^f  authorizing  the  capture  even  of  a 
Jschoooeij  on  the  high  seas  ? 
\  Mr.  L{  considered  it  clear  that  the  President 
»had  no  t^ght  to  authorize  the  capture  of  St.  Marks 
^nd  Pe^^acola.  And  the  documents  upon  the 
liable  sufficiently  proved  that  such  was  the  view 
ifae  had  Mken  ol  his  own  powers.  To  have  re- 
•tained  I^nsacola,  even  until  the  meeting  of  Con- 
gress, w^uld  have  been,  he  says,  to  have  changed 
|ihe  rela^ons  between  the  two  countries.  To  such 
^a  change  (he  adds)  the  power  of  the  Executive 
^9  inconipeient.  To  have  retained  Pensacola  for 
,a  monil-or  two,  against  the  will  of  Spain,  would 
Ihave  befrji  war;  the  order  for  its  restoration  was 
therefor^  given,  promptly  and  without  the  slight- 
.est  intirSation  of  any  change  in  the  condition  of 
'the  Indian  enemy,  or  of  our  own  army,  which 
would  rtake  its  retention  less  necessary  or  less 
justifiable  than  its  original  capture.  Are  we,  then, 
to  believe  that,  to  have  retained  possession  of 
Pensaco:^a  for  a  few  months,  against  the  will  of 
^Spain,  \.ould  have  been  war,  and  that  to  have 
;takeD  it  by  force,  to  have  entered  it  by  military 
'capitulation,  was  not  an  act  of  war;  that  it  did 
inoi  eveiv  imply  any  change  in  the  state  of  our 
•foreign  ^elallons,  to  which  the  power  of  the  Ei- 
^eeuiive  tvas  incompetent  ? 
;  Mr.  U,  had  referred  to  the  President's  convic- 
«iioa  of  |»  want  of  authority  on  his  part,  to  re- 
^tain  or  i!f>  take  Pen^^acola,  with  no  view  of  sub- 
•stitutin^  authority  for  argument:  but,  by  an 
jingenioBs  construction  of  vague  and  general 
■phrases.fan  attempt  had  been  made  to  show  that 
•powers  Sufficiently  large  had  been  given  to  Gen- 
-eral  Jac,^son  to  authorize  the  occupation  of  Pen- 
sacola. •  He  did  not  wish  to  engage  in  this  verbal 
icriiicism.  A  sufficient  proof  that  the  President 
^^id  not  design  to  give  any  power  for  occupying 
iPensaco^a,  was  found  in  this,  that  he  did  not  con- 
';5ider  himself  authorized  to  give  any.  Argument, 
5iowever;"upon  this  subject,  was  as  unnecessary 
as  criiicjjm.     The  gentleman   from  New  York 
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(Mr.  Stohrs)  bad  proved,  by  the  extracts  which 
he  bad  read  from  the  President's  message  and 
from  Mr.  Adams's  letter,  that  the  occupation  of 
St.  Marks  and  Pensacola  was  without  the  author- 
ity of  the  Government,  and  on  the  responsibility 
of  the  commanding  General. 

The  President,  then,  had  no  right  to  give  aa 
order  for  the  occupation   of  the   places  in  ques- 
tion, and  he  had  given  none.     But  he  had  given 
orders,  the  fair  and  obvious  import  of  which  for- 
bade the  occupation  of  St.  Marks  and  Pensacola. 
If  the  Indians  took  shelter  under  a  Spanish  fort, 
the  General  was  not  to  attack  them,  but  to  notify 
the  Department  of  the  fact.     Now,'he  would  ask 
the  Committee  for  a  moment  to  suppose  that  the 
Indians, beaten  and  pursued  through  their  swamps, 
had  actually  taken  refuge  under  the  guns  of  Pen- 
sacola.    What  would  have  been  the  situation  of 
General  Jackson  ?    What  his  powers  and  duties? 
The  very  exigency  foreseen,  and  provided  for  by 
the  instructions  of  the  War  Department,  would 
have  occurred.     He  could  not  have  attacked  the 
Indians  or  the  fort,  because  it  sheltered  them  ; 
could  he  have  attacked  both  for  other  reasons? 
What  would  have  been  his  letter  of  justification 
to  the  Secretary  of  War  if  he  had  done  -o  ?    Sir, 
the  very  contingency  has  occurred  which    your 
letter  has  anticipated.     The  Indians  have  taken 
shelter  under  a  Spanish  fort.    Not  authorized  on 
this  account  to  have  attacked  them,  I  should  have 
merely  notified  the  Department  of  the  fact.    But 
other  circumstances  justified  a  diffijrent  conduct. 
I  found  not  merely  that  the  Indians  had  taken 
shelter  under  a  Spanish  fort,  but  that  when  there 
the  Spaniards  gave  them  aid  and  comfort,  and 
access  and  information,  and  ammunition  and  pro- 
vision.   On  these  grounds  they  became  associates 
in  the  war.    Must  not  the  answer  of  the  Execu- 
tive Government  to  a  letter  of  this  sort  have  been 
that,  in  ordering  no  atlick  to  be  made  upon  In- 
dians sheltered  under  a  Spanish  fort,  the  Presi- 
dent had  ordered  that  upon  no  evidence  of  asso- 
ciation or  connexion  between  Indians  and  Span- 
iards should  the  General  undertake  to  attack  the 
fort  of  a  nation  with  which  we  were  at  peace; 
that  the  President  well  understood  that  Indians 
do  not  move  with  magazines  and  provisions,  and 
all  the  equipage  of  war;  that  when  he  antici- 
pated the  event  of  their  taking  shelter  under  a 
Spanish  fort,  all   those  acts  of  communication, 
aid,  and  supply,  were  supplied,  without  which 
their  shelter  would  have  betn  decoy  and  destruc- 
tion ?   If  all  the  circumstances  on  which  General 
Jackson  rests  his  defence  for  occupying  Pensa- 
cola had  been  enforced   by  the  much   stronger 
circumstance  of  an  imbodied  Indian  force  lying 
at  the  time  under  its  walls,  he  would  have  diso- 
beyed   his  instructions  in   attacking   either  the 
Indians  or  the  fort.    Does  it  come  to  this,  that 
General  Jackson    was  authorized  to  attack  the 
fort  because  the  Indians  had  not  taken  shelter 
under  it  ? 

Can  it  appear  to  the  Committee  of  trifling  im- 
portance, that  military  officers  should  feel  the 
restraining  hand  of  the  civil  government,  even 
under  circumstances  of  great  difficulty  and  strong 
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provocation  ?  Does  it  seem  favorable  to  the  peace 
of  the  country,  or  even  compatible  with  it,  that 
a  General,  on  a  distant  frontier,  with  his  eye  in- 
tently fixed  upon  a  valuable  province,  which  his 
arms  can  overrun,  shall  decide  for  himself  and 
his  Government  what  acts  shall  be  sufficient  to 
make  a  foreign  Power  an  associate  in  a  war 
against  us? 

These  acts  may  furnish  a  strong  reason  for 
visiting  with  war  the  nation,  professing  neutrality, 
which  is  guilty  of  them.  But  how  far  even  this 
association  will  induce  you  to  engage  in  war,  it 
a  question  for  the  war-making  power.  Unless  it 
take  the  shape  of  invasion,  actual  or  imminent, 
even  the  sovereignty  of  a  State,  under  our  Con- 
stitution, cannot  punish  it.  Who  does  not  know 
that  considerable  and  continued  aids,  both  in  men 
and  money,  have  often  been  given  by  Powers 
who  have  been  allowed  to  continue  at  peace  to 
the  end  of  the  contest?  The  Government  of  the 
injured  nation  has,  in  these  instances,  chosen  the 
policy  of  peace,  not  the  right  of  war,  and  their 
Generals  have  followed  the  orders  of  their  Gov- 
ernment. 

But  the  violation  of  the  orders  of  the  Execu- 
tive Government  by  General  Jackson  would  not, 
in  his  opinion,  Mr.  L.  said,  form  a  case  which 
would  require  the  interposition  of  the  House,  if 
it  had  not  been  combined  with  the  assumption  of 
powers  belonging  neither  to  the  President  nor  the 
General.  It  seemed,  indeed,  to  Le  thought  by  the 
opposers  of  the  resolutions,  that,  independently  of 
the  orders  or  powers  of  the  President,  the  com- 
manding General,  as  an  attribute  of  his  station, 
had  the  right  to  attack  the  Spanish  fort  under 
the  circumstances  in  which  he  acted.  The  argu- 
ment would  not  avail,  unless  he  had  a  right  not 
only  to  do  it  without  orders  but  against  them. 
Let  this  objection  be  waived,  and  those  which 
had  been  used  to  show  that  the  President  had  no 

Jower  to  authorize,  proved  equally  that  General 
ackson  had  none  to  make  the  capture.  The 
right  of  a  General  to  occupy  the  territory  of  a 
nation  at  peace,  must  be  such  as  is  calculated  to 
prevent  injury,  not  to  punish  it— must  be  exer- 
cised, not  in  resentment  of  the  conduct  which 
had  been  pursued,  but  with  a  view  to  security 
against  that  which  the  offending  party  was  at  the 
time  pursuing.  General  Jackson  could  derive  no 
right  to  the  occupation  of  the  Spanish  forts,  be- 
cause they  had  been  converted  into  instruments 
of  hostility,  unless  they  were  so  employed  at  the 
time  of  his  occupation,  or  with  the  strongest  evi- 
dence that  they  would  be  so  employed.  He  had 
rested  his  justification  upon  the  principle  of  self- 
defence,  and  if  by  this  he  meant  that  the  occupa- 
tion of  the  Spanish  forts  was  necessary  to  the 
safety  of  his  army,  it  was  equally  impossible  to 
deny  the  principle  or  to  admit  the  fact.  He 
agreed  with  the  gentleman  from  Virginia,  (Mr. 
Barbour.)  that  it  might  be  necessary  to  the  safety 
of  an  army  that  a  position  should  be  occupied  in 
a  neutral  Slate,  and  that  the  General  would,  in 
this  case,  be  justified  in  seizing  it,  nor  would  the 
act  be  war,  That  gentleman  had  himself  admit- 
ted  that  there  was  no  such   necessity   for   the 


occupation  of  Pensacola.    If  we  must  allow,  upon 
his  authority,  ihat  necessity  has  degrees,  at  least 
the  range  of  the  scale  must  be  a  small  one  ;  and 
a  slight  convenience  can   hardly  be   construed 
into  any   necessity.      The  quotation  which  his 
friend  from  Virginia  had  made  from  Vattel,  suffi- 
ciently explained  the  character  of  that  necessity 
which  would  justify  an  army  in  taking  the  ter- 
ritory, as  it  would  individuals  in  taking  the  prop- 
erty which  did  not   belong  to  them,  'Mest  they 
perish."    But,  in  ihe  recital  of  the  different  mo- 
tives which  induced  General  Jackson  to  occupy 
the  Spanish  forts,  we  find  ihem  all  of  two  classes 
— past  injuries  and  future  convenience.     Gentle- 
men might  say  that  it  was  difficult  precisely  to 
determine   how  strong  must  be  the  urgency  of 
the  occasion  which  would  justify  the  seizure  of  a 
neutral  fort.      The  capture  of  Copenhagen  by 
England  had  been  frequently  adverted  to  in  the 
debate.     He  was  sure  that  we  should  not  adopt  a 
system  of  morality  more  loose  than  that  which 
was  avowed  by  the  ministry  who  planned  that 
expedition.     Necessity  was  their  alleged  justifi- 
cation, but,  to  constitute  this  necessity,  they  ad- 
mitted three  conditions  to  be  essential— that  the 
enemy  meant  to  attack,  that  the  neutral  could 
not  or  would  deftjpd  his  territory,  and  that  its  oc- 
cupation would  be  (not  injurious  to  the  prosper- 
ity, but)  dangerous  to  the  very  existence  of  the 
country.      The  war-making  power  belonged  in 
England  to  that  branch  of  the  Government  which 
had  directed  the  expedition.     The  civil  jurisdic- 
tion of  the  town,  after  it  was  taken,  was  left  with 
the  officers  of  the  Danish  Government.     He  did 
not  mean  to  extenuate  the  act.     Wise  men  con- 
demned, and  good  men  reprobated  it.     Infinitely 
better  would   it  have  been   for  England,  before 
whose  naval  power  that  of  Spain,  France,  and 
Holland,  had  been  dissipated,  to  have  taken  the 
Danish  fleet  from  an  enemy  rather  than  a  friend- 
But  the  grounds  on  which  the  act  was  defended, 
contain  the  admission  of  a  ministry  as  litile  scru- 
pulous as  any  which  England  has  ever  had,  as  to 
the  principles  which  ought  to  have   regulated 
their  conduct,  whether  they  did  so  or  not.     It 
cannot  be  a  false  and  fastidious  delicacy  which 
exacts  that  the  necessity  must  be  as  strong  to 
justify  the  occupation  of  neutral  territory  by  an 
American   General   as    by    the   British   Crown. 
Would  the  Committee  inquire  whether  the  three 
conditions  combined   to  justify   the   capture  of 
Pensacola  1    Did  General  Jackson  know  that  the 
Indians  intended  to  take  it?    Beaten,  dispersed, 
desperate,  they  had  no  plan  beyond  that  of  per- 
sonal escape.     Did  he  know  that  the  Spaniards 
could  not  or  would  not  defend  it?     There  was 
no  proof  of  this,  even  in  the  case  of  St.  Marks, 
at  the  time  of  its  capture,  except  it  were  ihe  letter 
of  the  Governor,  who  speaks  of  an  attack  by  In- 
dians ''as  an  unforeseen  event,"  an  improbable, 
therefore,  if  a  possible  one.     There  was  no  prob- 
ability that  the  Indians  would  have  taken  these 
forts  if  we  had  not;  but  if  they  had,  will  the 
Committee  say  that  the  safety  of  the  army  or  the 
nation  would  have   been  endangered  by  it  ?     If 
they  bad  been  the  Gibraliars  of  the  new  world, 
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♦would  tlfey  haye  been  impregfoable  when  defend 
ed  by  Ir^han  eDj^ineers?  These  Indians  might 
:have  bt.^Q  forraidable  in  their  fastnesses  and 
•woods ;  -^0  have  crowded  them  into  a  fort,  would 
Ihave  be»*n  to  have  prepared  the  way  to  their  cer- 
tain and^easy  destruction.  They  would  not  have 
Jbeen  so  »|ntrapped.  But  the  gentleman  from  Ken- 
'tucky  (Mr.  A.nderson)  supposes  it  is  reason 
.enough  ifi  take  a  neutral  territory,  (a  hillock  or  a 
hown.)  Cat  the  enemy  will  do  it  if  you  do  not. 
^r.  L.  ueard  such  opinions  with  much  regret. 
lOur  natc-ral  attitude  was  that  of  a  neutral  Power 
J — our  consistent  and  persevering  policy  had  hith- 
ferto  be^n  to  support  the  rights  of  neutral  Powers. 
•'How  strong  hav«^en  the  denunciations  against 
ttbe  Governments  of  Europe  who  have  anected 
40  consider  themselves  as  justified  in  invading  the 

f'  ighis  ofneutrals,  because  they  had  been  invaded 
ly  their  enemy?  But  the  present  doctrine  is 
hat,  noi  of  retaliating  an  invasion  of  neutral 
^ight,  but  of  anticipating  it;  it  subjects  to  capture 
ff.  ship  or  a  fort,  not  because  an  enemy  had  taken 
|t,  but  because  perhaps  he  may  take  ii.  There 
Was  a  reason  assigned  for  the  occupation  of  Pen- 
sacola,  01  which  he  should  have  said  nothing,  if 
jt  had  appeared  only  in  the  communications  of 
Ihe  GeD*:,al.  But  the  threat  of  the  Spanish  Gov- 
ernor had  been  considered  by  the  opposers  of  the 
j-esdutioji,  and  particularly  by  a  gentleman  from 
Virginia,  (Mr.  Smyth,)  as  rendering  the  attack 
which  fo4^owed  absolutely  unavoidable.  He  could 
hot  believe  that  General  Jackson  himself,  in  the 
pioment  (>f  irritation,  would  have  represented  this 
ihreat  as; affording  a  justification  lor  the  attack 
of  Pensa^ola,  if  he  had  not  supposed  that  he  had 
Other  anO  better  reasons  for  the  act.  But  there 
Svas  some  ground  for  alarm  to  those  who  loved 
|)eace,  alid  wished  the  Government  to  be  the 
fcaster  of  its  own  policy,  in  the  deliberate  expres- 
iioQ  of  a3  opinion  by  a  national  representative, 
ibal  an  insulting  letter  from  a  foreign  to  an 
fVmericau  officer  must  be  resented  by  invasion 
4nd  war.  It  was  with  the  resources  of  the  coun- 
Vy  that  liiis  game  of  chivalry  was  to  be  played, 
"hey  wtre  not  placed  at  the  dispo>ition  of  the 
overnnfeni  with  such  a  view.  On  the  whole, 
r.  L.  sa)d,  he  considered  it  very  clear  that  there 
as  no  military  necessity  for  the  occupation  of 
t.  Marb  or  Pensacola.  Reasons  of  political  ei- 
i>edienc)tand  military  convenience  there  certainly 
Urere,  anil  the  correspondence  of  General  Jackson 
thowed  uhat  he  had  been  attentive  to  both  of 
hese.  They  were  reasons  which,  by  the  Consti- 
ution,  flii)uld  produce  their  proper  effect  only 
■pon  the  Legislature  of  the  Union.  But,  if  the 
ttack  U||.on  Pensacola  was  the  assumption  of  an  I 
nconstuuiional  power,  ought  the  House  to  de- 
^:lare  ilsJisapprobaiion  of  the  act?  Some  gen- 
flemen  eVen  doubted  its  right  to  do  so,  as  if  the 
♦ighl  u»»  free  expression  of  its  opinion  on  roai- 
jjers  conii-ected  with  its  powers  and  duties,  were 
|iOt  necejsary  in  every  department  of  a  free  Gov- 
ernment,; This  conservatory  power  could  not  be 
ilenied  to  the  Executive  or  the  judges,  and  it  wa« 
l^ually  necessary  to  the  Legislature. 
But  what  occasion,  it  has  been  said,  is  there  to 
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do  anything  on  the  subject?  None;  if  General 
Jackson  did  not  exceed  the  powers  with  which 
he  was  intrusted  ;  but  if  he  exerted  one  of  the 
highest  prerogatives  of  Government  which  is 
confined  to  no  less  authority  than  the  entire  Legis- 
lature of  the  country,  are  we  willing  to  employ 
our  own  powers  when  we  think  it  right,  and 
when  we  do  not  to  let  anybody  else  assume 
them  ?  The  character  of  General  Jackson  is  said 
to  be  implicated  in  the  vote  which  is  proposed. 
The  opinion  of  the  world  and  of  posterity  will 
not  be  affected  by  that  vote.  There  is  nothing 
in  the  fact  or  the  resolution  to  impeach  his  mili- 
tary glory  or  his  patriotism.  But  the  character 
of  the  country  does  not  depend  alone  upon  its 
military  exploits.  Its  civil  institutions,  ita  liberty 
and  laws,  are  elements  of  the  national  reputation 
quite  as  valuable.  To  suppress  our  disapproba- 
tion, if  it  were  merited,  would  not  raise  the  char- 
acter of  General  Jackson,  but  would  impair  our 
own. 

He  could,  indeed,  suppose  cases  where  power 
not  given  by  the  Constitution  might  be  assumed 
by  an  Executive  officer  rightly  and  necessarily; 
but  he  could  suppose  none  in  which  this  assump- 
tion should  be  passed  over  in  silent  acquiescence. 
Indemnity  might  be  extended  to  the  officer  and 
justification  to  the  act,  but  the  absolute  necessity, 
which  could  alone  furnish  that  justification, 
should  be  recorded  by  the  vigilant  guardians  of 
the  Constitution. 

He  should  therefore  vote  without  hesitation 
for  the  resolution  disapproving  the  occupation 
of  St.  Marks  and  Pensacola.  But,  upon  the  sub- 
jects of  the  other  resolutions,  his  views  differed 
from  those  of  the  gentlemen  with  whom  he  fully 
concurred  in  that  of  which  he  had  been  speaking 
hitherto. 

As  to  the  condemnation  of  Ambrister,  be  be- 
lieved, that  the  power  of  military  execution  was 
inseparably  connected  with  that  of  directing  the 
military  force  of  the  State  against  an  enemy. 
That  enemy  must  be  attacked.  Who  has  the 
power  of  receiving  their  capitulation  or  surren- 
der? of  admitting  them  into  the  peace  of  the 
country?  Not  only  the  usages  of  war,  but  the 
principles  of  humanity  and  virtue,  require  that  the 
unresisting  enemy  should  be  spared  in  general ; 
but  this  obligation  of  mercy  is  not  universal.  It 
is  not  held  to  extend  to  those  who  have  broken 
their  parole  ;  nor,  by  a  much  stronger  reason,  to 
those  who  make  of  war  an  indiscriminate  mas- 
sacre. The  right  of  military  execution  was,  in- 
deed, at  least  as  easily  to  bie  deduced  from  first 
principles,  as  that  of  execution  for  civil  crimes. 
In  neithercase  was  wanton  severity  to  be  justified. 
The  Executive  Magistrate  must  decide  whether 
mercy  can  be  safely  extended  to  the  obdurate 
offender  aarainst  municipal  law,  and  the  com- 
manding General,  whether  quarter  can  be  pru- 
dently given  to  the  savage,  who  himself  does  not 
give  It.  He  did  not  mean,  however,  to  engage 
in  the  argument  upon  this  topic,  which  had  been 
very  fully  discussed,  but  merely  to  stale  the 
opinion  that,  in  ordering  the  execution  of  Am- 
brister, against  the  advice  of  a  council  which  be 
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had  sammoned,  General  Jackson  bad  not  exceeded 
his  military  authority,  although  he  bad  indeed 
assumed  a  high  responsibility. 

The  case  of  Arbuthnot  appeared  to  him  differ- 
ent in  its  principles.  He  did  not  see  how  the 
right  of  military  execution  could  be  applied  to 
any  man,  who  was  found  under  the  protection  of 
a  nation  with  which  we  were  at  peace.    He  sup- 

fiosed  it  restricted  to  enemies  taken  in  war,  and 
imited  both  in  time  and  place.  Whether  our 
occupation  of  St.  Marks  were  friendly  or  hostile, 
he  did  not  understand  how  its  inhabitants,  whe- 
ther combatants  or  not,  had  become  subject  to 
military  execution.  Nor,  though  it  were  true, 
thai  an  atrocious  crime  would  otherwise  have 
gone  unpunished,  did  he  admit  that  a  military 
tribunal  should  be  called  in  whenever  it  may  be 
feared    that  justice  would   otherwise    be  disap- 

Eointed  of  its  victim.  Mr.  L.  said,  that  he  hud 
een  struck  with  the  indifference  which  had  been 
displayed  throughout  the  argument  to  what  he 
deemed  most  important  principles  of  national 
law  ;  that  the  jurisdiction  of  crimes  shall  be  con- 
fined to  the  nation  in  which  they  are  committed, 
and  that  the  Government  which  is  injured  must 
obtain  its  redress  from  the  nation  which  permits 
them  to  pass  unpunished.  He  knew  no  State 
more  interested  in  the  maintenance  of  these  prin- 
ciples than  the  United  States.  They  were,  in- 
deed, necessary  to  the  independence  of  all  na- 
tions. 

He  had  intended  to  have  given  to  this  subject 
the  fullest  examination  which  he  was  able.  He 
considered  the  as;-umption  of  jurisdiction  in  the 
case  of  Arbuthnot  as  erroneous  and  dangerous; 
but,  while  he  believed  that  the  court  had  no  ju- 
risdiction to  try  thecrime,nor  the  General  author- 
ity to  punish  without  a  trial,  his  reflections  had 
led  him  to  the  conclusion,  that  the  mistake  of  the 
court  and  General,  as  to  their  powers,  ought  not 
to  be  mixed  with  the  more  important  subject  of 
complaint,  which  was  afforded  by  the  assumption 
of  one  of  the  highest  powers  of  the  Congress  of 
the  United  States — with  the  right  of  making  war. 
He  had  therefore  determined  to  confine  his  argu- 
ment lo  the  resolution  respecting  Pensacola  and 
St.  Marks,  and  he  should  be  glad  if  the  vote  of 
the  House  could  be  limited  to  the  same  object. 

Mr.  L.  said  that  he  should  not  vote  for  either 
of  the  bills  which  it  was  proposed  to  bring  in. 
For  the  bill,  which  required  the  sanction  of  the 
President,  in  time  of  Indian  war.  to  the  execution 
of  a  captive,  he  objected,  because,  if  this  power 
should  be  lodged  in  an  Executive  officer  at  all, 
in  what  officer  it  should  be  lodged  must  depend 
upon  con>iderations  only  of  expediency ;  and  it 
was  necessary  to  its  prompt  and  useful  exercise, 
that  the  decision  of  the  General  should  not  wait 
upon  that  of  the  President. 

Where  the  troops  of  the  United  States  cannot 
be  marched  beyond  our  boundary  without  com- 
mitting an  act  of  war  against  a  nation  with  which 
we  are  at  peace,  he  believed  that  the  Constitu- 
tion now  prohibits  their  march,  unless  by  the 
authority  of  Congress.  Mr.  L.  bad  no  faith  in 
the  benefits  of  the  supplementary  law  which  was 


proposed.  But  there  might  be  many  cases  io 
which  troops  might  be  properly  marched  beyond 
the  United  States  without  commencing  war; 
either  where  war  had  been  made  against  us  by 
another  nation.  oi*where  a  territory,  in  our  neigh- 
borhood, was  abandoned  by  its  Government.  He 
could  not  willingly  add  to  the  evils  of  an  act 
which  he  deeply  regretted,  by  making  it  the  oc- 
casion of  an  improvident  law. 

Mr.  H.  Nelson,  of  Virginia,  followed  in  oppo- 
sition to  the  report  and  resolutions;  and  had  spoke 
but  a  short  time,  when,  having  given  way  for  a 
motion  to  that  effect,  the  Committee  rose,  re- 
ported progress,  and  obtained  leave  lo  sit  again. 


Monday,  February  1. 

On  motion  of  Mr.  Mabr,  a  committee  was 
appointed  to  inquire  into  the  expediency  of 
amending  an  act  passed  the  4th  day  of  April, 
1818,  entitled  "An  act  supplementary  to  the  act, 
entitled  An  act  to  authorize  the  State  of  Ten- 
nessee to  issue  grants  and  perfect  titles  to  certain 
lands  therein  described,  and  to  settle  the  claims 
to  the  vacant  and  unappropriated  lands  within 
the  same,'"  passed  the  18th  of  April,  1806.  with 
leave  to  report  by  bill  or  otherwise;  and  Messrs. 
Mabr,  Williams  of  North  Carolina,  Jones,  Set- 
tle, and  Taylor,  were  appointed  the  said  com- 
mittee. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  transmitting 
sundry  papers  having  relation  to  the  subject  of 
the  resolution  adopted  by  this  House  on  the  26th 
ultimo,  respecting  the  destruction  of  the  Negro 
Fort  in  East  Florida,  in  the  month  of  July,  1816 ; 
which  was  ordered  to  lie  on  the  table. 

Mr.  Rhea,  in  pursuance  of  instructions  from 
the  House,  reported,  from  the  Committee  of  Pen- 
sions and  Revolutionary  Claims,  a  bill  for  the 
relief  of  Benjamin  Simmons,  (a  case  which  the 
comraMtee  heretofore  reported  against,  but  which 
was  reversed  by  the  House,  and  is  a  claim  under 
an  alleged  contract,  for  services  rendered  as  wagon 
master  in  the  Revolutionary  war.) 

The  bill  having  been  read,  Mr.  Rhea  moved 
that  the  bill  be  rejected,  on  the  ground  that  the 
claim  was  in  itself  unjust,  and,  if  just,  the  amount 
allowed  was  more  than  the  claim  justified. 

This  motion  was  opposed  by  Mr.  Hdbbabo; 
nnd,  after  some  discussion  on  the  merits  of  the 
claim,  the  motion  to  reject  it  was  negatived,  and 
the  bill  was  again  read  and  committed. 

Mr.  P.  P.  Barbour  then  made  an  attempt  to 

have  the  claim  of  Porter  committed  to  the 

same  committee,  as  being  an  analogous  case;  but 
that  claim  having  been  already  definitively  de- 
cided by  the  House,  in  concurring  with  the  com- 
mittee who  reported  against  it,  the  motion  of 
Mr.  B.  was  decided  to  be  not  in  order. 

BANK  OF  THE  UNITED  STATES. 

Mr.  Spbncbr  submitted  the  following  resolu- 
tion: 

Renlved  by  the  Senate  and  Hottte  of  Reprt»mtativei 
•ftkc  Uniied  Staia  of  America,  in  Congrett  at»cm- 
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bUd,  That  the  Secretary  of  the  Treasury  shall  cause 
all  the  public  depositea  in  the  Bank  of  the  United 
States,  and  its  several  offices  of  discount  and  deposite, 
to  be  withdrawn  on  the  first  day  of  July  next;  that 
after  thr-.said  day,  the  bills  or  notes  of  the  said  corpo- 
ration sfiali  no  longer  be  receivable  in  any  payments 
to  the  l&iited  States;  and  the  Attorney  General  of 
the  Uni^d  States  shall,  on  that  day,  or  as  soon  there- 
after as.vnay  be,  cause  a  scire  faeitu  to  be  sued  out  in 
conforn^ty  to  the  provisions  of  the  "  Act  to  incorpo- 
rate the.iiubscribers  to  the  Bank  of  the  United  States," 
calling  upon  the  said  corporation  to  show  cause  why 
its  chart<'r  should  not  be  declared  forfeited  ;  unless  the 
•aid  corporation  shall,  by  a  legal  act  to  be  delivered  to 
and  approved  by  the  Attorney  General,  and  to  be  by 
him  transmitted  to  Congress,  at  the  next  session 
thereof,  declare  its  assent  to  the  following  proposi- 
tions, ori  or  before  the  said  first  day  of  July  next,  viz: 

1st.  That  Congress  may  by  law  provide  such  means 
as  may  Se  necessary  to  enforce  the  first  fundamental 
article  o/  the  said  charter,  respecting  the  right  of  vo- 
ting for^  directors,  and  particularly  to  provide  that 
transferK  of  stock,  shall  always  be  made  to  the  real 
owners  Uiereof,  or  to  some  person  or  persons  in  trust 
for  the  %wners,  who  shall  always  be  named  in  such 
transfer,  that  stock  shall  always  be  deemed  to  belong 
to  the  prrson  or  persons  in  whose  name  it  may  stand, 
or  for  wjjose  use  it  may  be  declared  in  the  certificate 
to  be  h^d,  and  that  no  evidence  whatever  shall  be  re- 
ceived ill  any  court  to  contradict  or  explain  the  certi- 
ficates oi  ownership. 

2d.  That  Congress  may  provide  for  the  reduction  of 
the  capiiial  stock  of  the  bank,  in  a  Just  and  equal  pro- 
portion |iy  the  stockholders  thereof,  when  convened  in 
a  geueriil  meeting. 

3d.  That  the  power  of  removing  any  director  for 
misconduct,  may  be  vested  in  the  President  of  the 
United  ji^utes. 

4th.  I'hat  the  bank  may  purchase  not  exceeding 
five  milLons  of  dollars  of  the  funded  debt  of  the  United 
States,  and  may  hold  the  same  without  being  subject 
to  redernption,  unless  consented  to  by  it,  until  the 
time  or  times  specified  in  the  certificates  thereof. 

6lh.  That  no  by-law  of  the  corporation  shall  ex- 
clude thv  directors  appointed  by  the  Government  from 
a  full  knowledge  of  all  the  concerns  of  the  bank,  and 
i  of  the  accounts  of  every  person  dealing  with  it,  and 
I  that  the  assent  of  at  least  one  public  director  shall  be 
I  necessary  to  allow  any  discount,  and  to  render  valid 
I  every  ac;  of  the  board  of  directors. 


funded  debt,  according  to  the  provisions  of  the  char- 
ter, and  no  dividend  of  profits  shall  be  allowed  to  such 
stock,  until  the  said  payment  ia  completed. 

lOlh.  That  the  SecreUry  of  the  Treasury  shall  be 
permitted  at  any  time,  either  in  person  or  by  an  agent, 
to  be  appointed  by  him,  to  inspect  all  the  books,  pa- 
pers, correspondence,  minutes,  and  proceedings  of  the 
board  of  directors  of  the  bank,  and  of  all  ita  offices  and 
of  all  their  officers. 

lllh.  That  Congress  may  extend  the  time  for  the 
payment  of  the  whole,  or  any  part  of  the  sum  of 
$1,500,000,  required  to  be  paid  by  the  20th  section  of 
the  charter. 

1 2th.  That  a  tcire  faciat  may  be  issued  oat  of  any 
circuit  court  in  the  United  States  in  the  cases  sUted 
in  the  charter  ;  and  whenever  it  shall  be  issued  out  of 
any  court  than  the  circuit  court  of  Pennsylvania, 
sworn  copies  of  the  books  and  papers  of  the  bank 
shall  be  received  as  evidence  instead  of  the  originaU. 

The  foregoing  provisions,  or  any  of  them,  may,  at 
any  time,  be  enacted  into  a  law  or  laws  by  Congress, 
and  shall  thereupon  become  a  part  of  the  charter  of 
the  bank. 

The  re.solutioii  haviog  been  read,  and  the  ques- 
tion staled  whether  the  House  would  now  coo- 
sider  It — 

Mr.  Spencer,  with  the  view  of  removing  anf 
objection  which  might  be  felt  to  the  consider- 
ation of  the  motion,  stated  that  it  was  not  now 
his  wish  to  go  into  a  discussion  of  it,  but  only  to 
be  enabled  to  have  it  referred  to  the  Committee 
of  the  Whole  House,  to  which  had  been  com- 
mitted the  report  concerning  the  management  of 
the  bank. 

Mr.  Tyler  asked  leave  to  make  one  remark. 
He  hoped  the  House  would  agree  to  consider  the 
resolution,  that  it  might  take  the  course  suggest- 
ed by  the  mover, and  have  a  full  and  fair  discus- 
sion. He  wished  that  every  member  might  have 
an  opportunity  of  exhibiting  his  views,  and  that 
the  Hou^e  niigiit  make  its  tiaal  decision  with  all 
the  lights  to  be  derived  Irom  deliberate  di.^cus- 
sion  and  mature  reflection;  but  he  would  here 
say,  that,  whenever  the  question  on  the  adoption 
of  this  motion  should  be  presented  to  him,  he 
should  be  obliged  to  vole  for  its  rejection,  under 
the  hupe  that  the  House  would,  in  preference, 
direct  a  scire  faciat  to  be  forthwith  issued. 


fi.K    .*..    ,  ..                         .              w     ,            .        '^^^  House  having  agreed  to  consider  the  re- 
bin.   ^hat  the  provision  in  the  second  fundamental  \  solution 

Mr.  Spencer  moved  that  it  be  committed  to 
the  Committee  of  the  Whole  House  on  the  state 
of  the  Union,  to  which  was  referred  the  report 
of  the  committee  appointed  to  investigate  the 
management  of  the  Bank  of  the  United  Slates. 

Mr.  Johnson,  of  Virginia,  hoped  the  resolution 
would  not  be  committed,  but  that  it  would  be 
laid  on  the  table.  He  hoped  the  question  would 
be  fully  met;  and  it  had  been  his  intention,  if  no 
other  member  should  do  so,  to  move  to  instruct 
the  Committee  on  the  Judiciary  to  report  a  bill 
to  repeal  the  charier  of  the  bank.  The  patient, 
.Mr.  J.  said,  was  too  far  gone  to  be  recovered  ; 
ei|)edient3  were  useless,  us  dissolution  was  iner- 
iiable,  and  it  was  better  to  meet  the  question  at 
once.  He,  therefore,  moved  to  lay  this  resolution 
00  the  table. 


article,  i^rohibiting  any  director  from  holding  his  office 
more  thun  three  years,  out  of  four  in  succession,  may 
be  modified  or  repealed  by  Congress. 

7tb.  ^o  discount  shall  in  any  case  be  made  by  the 
bank  at,  Philadelphia,  or  by  any  office,  without  the 
consent  •,>f  at  least  four  directors'of  the  bank  or  of  the 
office,  ail  the  case  may  be. 

8th.  Congress  may  authorize  the  bank  to  deal  and 
trade  in;  other  things  than  those  enumerated  in  the 
ninth  fuiiJamental  article,  so  far  as  to  receive  pledges 
of  Its  ow-n  stock  and  of  the  funded  debt  of  the  United 
States  ill  security  for  loans,  and  to  sell  such  pledges 
on  a  fort:  iture  thereof. 

9th.  'that  persons  holding  stock  upon  which  any 
inptalm«vit  shall  have  been  paid  by  the  proceeds  of 
notes  dil^.•ounted,  shall  be  compelled  gradually,  and  aa 
soon  ae'^  circumstances  will  admit,  to  pay  the  full 
amount  Vf  such  instalment  in  coin,  or  in  coin  and 
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Mr.  Spe.ncer  was  as  willing  as  any  one  to 
meet  the  question  fully,  and  to  give  the  subject 
a  fair  and  ample  discussion  ;  and  he  thought  the 
course  he  proposed  to  give  the  resolution  was 
the  best  way  to  afford  it  a  full  consideration,  be- 
cause the  report  was  already  committed,  and,  by 
referring  his  resolution  to  the  same  committee, 
the  whole  subject  would  be  presented  for  discus- 
sion, &c.  He  would,  however,  give  way  to  the 
course  moved  by  Mr.  Johnson,  and  consent  to 
laying  the  resolution  for  the  present  on  the  table. 
Mr.  S.  then  withdrew  his  motion  to  commit  the 
resolution  and  it  was  laid  on  the  table. 

SEMINOLE  WAR. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  this  subject,  Mr. 
Babsett  in  the  Chair. 

Mr.  H.  Nelson  resumed  the  remarks  which 
he  commenced  on  Saturday,  and  spoke  about 
two  hours  in  opposition  to  the  resolutions  of  cen- 
sure. 

Mr.  Tyler,  of  Virginia,  said,  that  he  owed  an 
apology  to  the  Committee  for  rising  at  so  late  a 
period  of  the  debate  to  address  it.  He  proposed  to 
presenta  very  briefsketch  of  iheviewshehad  taken 
on  this  interesting  subject.  At  the  onset.  I  close 
in,  Mr.  Chairman,  wiih  the  position  laid  down 
by  the  gentleman  who  has  just  addressed  you, 
(Mr.  Nelson)  and  say,  that,  however  great  may 
have  been  the  services  of  General  Jackson,  I  can- 
not consent  to  weigh  those  services  against  the 
Constitution  of  the  land.  Other  gentlemen  will, 
no  doubt,  yield  me  the  correctness  of  this  position. 
Your  liberties  cannot  be  preserved  by  the  fame 
of  any  man.  The  triumph  of  the  hero  may  swell 
the  pride  of  your  country — elevate  you  in  the  es- 
timation of  foreign  nations — give  to  you  a  char- 
acter lor  chivalry  and  valor;  but  recollect,  I  be- 
seech you,  that  the  sheet  anchor  of  our  safety  is 
to  be  found  in  the  Constitution  of  our  country. 
Say  tiiat  you  ornament  these  walls  with  the  tro- 
phies of  victory— that  the  flags  of  conquered  na- 
tions wave  over  your  head,  what  avails  these 
symbols  of  your  glory  if  your  Constitution  be 
destroyed?  To  this  pillar  then  will  I  clin<». 
Measures,  not  men — and  I  beg  gentlemen  to  recoT- 
lect  if,  has  ever  been  our  favorite  motto.  Shall 
we  abandon  it  now  ?  Why  do  gentlemen  point  to 
the  services  of  the  hero  in  former  wars  ?  For  his 
conduct  there  he  has  received  a  nation's  plaudits, 
and  won  our  gratitude.  We  come  to  other  acts! 
If  our  motto  be  just,  we  must  look  alone  to  the 
act,  not  the  actor.  It  is  only  then  that  we  shall 
judge  correctly.  A  Republic,  sir,  should  substi- 
tute the  Roman  Manlius,  and  disapprove  the 
conduct  of  her  dearest  son,  if  that  son  has  erred. 
From  what  quarter  do  you  expect  your  liberties 
to  be  successfully  invaded?  Not  from  the  man 
whom  you  despise  ;  against  him  you  are  always 
prepjred  to  act— his  example  will  not  be  danger- 
ou.o.  But,  sir,  you  have  more  to  fear  from  agna- 
tion's favorite;  from  him  whose  path  has  been  a 
path  of  glory  ;  who  has  won  your  gratitude  and 
confidence — against  his  errors  you  have  to  guard, 
lest  they  should   grow  into  precedents  and  be- ' 


come  in  the  end  the  law  of  the  land.  It  is  the 
precedent  growing  out  of  the  proceeding  in  this 
case  that  I  wish  to  guard  against.  It  is  this  con- 
sideration, and  this  only,  which  will  induce  me 
to  disapprove  the  conduct  of  General  Jackson. 

Our  sympathies  have  been  appealed  to  in    Lis 
behalf.     There  exists  no  cause  for  the  appeal. 
Are  we  about,  by  this  vote,  to  wither  the  laurels 
which    bloom   on   his   brow— to  deprive  him  of 
character,  of  standing?     No.  sir,  we  arraign  not 
his  motives.     On  all   hands  it  is  conceded  to  his 
supporters   that  his  motives  were  correct.     Did 
we  insist   that   he  bad  intendedly  violated    the 
Constitution  and  the  law,  then  should  we  make 
a  charge,  which,  if  supported,  would  properly  de- 
grade him  in   the  estimation  of  all  good   men. 
But  we   make  no  such  charge — we  disapprove 
only  his  acts.     Is   this  a  voie  of  censure  of  the 
odious  character  which  it  has  been  represented  to 
be?     Censure  implies  bad  motives  and  bad  acts. 
Say.  if  you   please,  that  I  have  shot  my  arrow 
over  the  house  and  wounded   my  brother.     He 
complains  of  my  act,  not  my  intentions,  because 
he  IS  aware  they  were  innocent;  but,  although 
he  neither  upbraids  nor  censures  me,  the  wound 
still  festers  in  his  side.     Is  there  not  even  a  wide 
distinction  between  a  vote  of  censure,  in  the  ob- 
vious acceptation  of  the  term,  and  a  vote  of  dis- 
approval ?     Is  there  anything  morecommen  than 
for  an  oflicer  ordering  a  court  martial  to  disap- 
prove the  sentence  of  the  court,  and  direct  it  to 
reconsider  its  opinion — and  yet,  was  ever  such 
disapproval  esteemed   a  censure  on   the  court? 
An  inferior  court  gives  an  erroneous  opinion; 
an  appeal  is  taken   to  a  superior  tribunal;  the 
opinion  of  the  inferior  court  is  reversed — was  such 
reversal  ever  construed  to  imply  a  censure  on  the 
judge?     You  diflTer  from  me  in  opinion.     You 
disapprove  my  premises  and  the  deductions  there- 
from.    Sir,  was  it  ever  heard  of  before,  that,  this 
difi'erence  of  opinion  required  us  to  regard  each 
other  as  such  objects  of  censure,  as  to  interrupt 
our  harmony  or  mutual  respect  and  confidence  ? 
We  do  nothing  here  but  combatthe  opinions  and 
actions  of  the  General,  and  if  gentlemen  will  have 
it  so,  of  the  Executive.     Shall  we  be  denied  the 
liberty  of  boldly  and  manfully  expressing  this 
difference  of  sentiment?     Sir,  I  protest  against 
this  slavery  of  the  mind.     The  body  may  be  en- 
chained and  bowed  to  earth,  but  that  ethereal  es- 
sence resists  your  power  and  scoffs  all  efforts  to 
inthral  it. 

What  are  the  points  of  difference  arising  out  of 
this  case  ?  Gentlemen  justify  the  capture  of  St. 
Marks  on  the  plea  of  necessity  ;  we  contend  that 
no  such  necessity  existed  ;  and,  believing  so,  we 
disapprove  the  capture.  We  agree,  in  our  prem- 
ises, that  the  General  would  only  have  been  au- 
thorized to  seize  a  neutral  post,  in  order  either  to 
save  his  array,  or  to  guard  the  post  against  the 
imminent  hazard  of  falling  into  the  hands  of  his 
enemy.  We  call  upon  gentlemen  for  the  proof 
of  the  existence  of  such  necessity,  or  of  such  dan- 
ger. The  letter  of  the  Governor  of  Pensacola, 
informing  General  Jackson  that  the  garrison  of 
St.  Marks  was  too  weak  to  defend  itself  against 
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^|D  hostile  attack,  and  that  the  eoemy  bad  made 
^iemonsiiUtioos  of  an  intention  to  seize  it,  will 
:^tiot  justly  him  in  having  taken  possession  at  the 
v«|ime  he  ^id.  Before  he  approached,  the  danger 
■^  had  retired  ;  no  force  was  before  it,  nor  within  a 
treat  disiance  of  it ;  nor  bad  he  any  enemy  in 
jnis  rear,  «(nd  his  army  was  easily  thrown  between 
jbe  fort  iand  the  foe.  Sir.  every  document  on 
jrour  lab^;  goes  to  prove  that  the  Indians  were 
jfi e fea ted .M heir  forces  broken,  and  that  they  had 
fought  sl|elter  and  protection  from  the  ruin  and 
^  Jeslrucli'm  which  pursued  them,  in  their  swamps 
£^^nd  hidibg  places.  An  attack  on  St.  Marks  was, 
^  therefore,  rendered  improbable.  But  admit,  for 
^}be  sake  (;f  argument,  that  this  was  not  the  case; 
,(iay,  Mr.'Chairmao.  to  give  to  our  opponents  the 
.|troDge6tfof  all  possible  cases,  let  us  imagine  the 
J. Indians  \n  possession  of  the  fort — would  your 
J^  army  haiJe  been  in  danger  1  Can  any  gentleman 
^  l»«lieve  ifi?  Sir,  did  you  ever  hearof  an  Indian's 
V^  fsiog  cat^non  in  action  ?  Their  situation  would, 
«J  pdeed,  hjve  been  ludicrous.  I  submit  it,  in  the 
jf  ipirit  of  f»andor,  to  gentlemen  to  say,  if  the  Gen- 
1^  f ral  couhil  more  ardently  have  wisiied  for  any 
'*  'vent  ihiju  that  the  enemy  should  have  concen- 
^  iraled  the  whole  of  his  forces  at  St.  Marks,  with 
Sr  |he  setiltil  determination  of  holdin<j  the  post.  He 
\  -!vould  hftve  been  saved  the  fatigue  of  marchinjj 
^  further; -one  action  would  have  terminated  the 
^  luffering;  of  his  army  ;  the  defence  would  have 
J.  been  we/ik  and  unavailing,  and  a  new  spark  of 
f^  glory  woild  have  illumined  the  crest  of  the  hero, 
rj^put  eveii)  this  imaginary  state  of  things  would 
V  fiave  presented  a  case  contemplated  in  his  orders, 
jp  i^nd,  as  a  %iilitary  man,  he  would  have  been  bound 
^jo  have  reported  to  the  President  before  he  could 
bavestruvk  a  blow.  But  we  are  told  iriumphanily 
ty  hono,'*nble  gentlemen,  that  the  Governor  of 
^t.  Marki^  had  violated  his  neutrality  ;  that  he 
jaided  am*'  assisted  the  Indians — furnished  them 
With  mu^jitions  of  war — nursed  their  wounded, 
tfinod  suffe'-t'd  them  to  hold  their  councils  under 
Mils  very  cose.  Be  it  so;  I  will  admit  all  this.  I 
V|give  to  gentlemen  all  they  can  ask.  Nay,  I  will 
f^jo  further',  and  yield  to  them  that  he  was  desti- 
aiute  of  principle,  and  was  a  deadly,  but  secret 
^eneroy  oftthe  United  States;  what  inference  can 
^be  drawn-/rom  these  admissions  1  Why.  sir,  that 
ill^e  furnished  you  with  abundant  cause  of  war 
•Sagainst  S^nain.  But  I  demand  to  know  who  was 
_^autborizt^,  under  the  Constitution,  to  have  de- 
^clared  th.;  war.  Congress  or  the  General  ?  To 
{k^this  poinirwe  must  come  at  last.     Great  Britain 

{f«ve  you  Innumerable  causes  of  war;  she  searched 
your  ves.vls — confiscated  your   property — dwre- 


*  sfarded  y(l.ir  flag — impressed  your  seamen — and 
^^anade  an  jittack  on  one  of  your  frigates  in  sight 
.l^f  your  c^ast.  France  also  committed  aggres- 
■  Tj4jon«on  )^ju,  of  a  serious  and  aflBiclin|^characler ; 
iWei,  was  ij  ever  dreamed  of  that  your  Commodore 
:-4Uad  a  rigtt  to  strike  a  blow  before  Congress  gave 
,^him  autlijsrity.  I  put  you  a  case  parallel  to  the 
;tQQe  I  hava  supposed  to  exist:  You  had,  during 
V»i|ir.  Adayis's  Administration,  a  quasi  war  with 
Trance.  ;Did  not  Spain  then  violate  every  obli- 
jfaiion  of  )teutrality  towards  you  ?     She  suifered 


French  consuls,  residing  in  her  seaports,  to  grant 
commissions  to  privateers,  to  prey  on  your  com- 
merce.    She  transferred  to  these  consuls  a  portion 
of  her  sovereignty,  and  permitted  them  to  adjudi- 
cate prizes.     Would  you  have  excused  your  na- 
val officer  if  he  bad  entered  a  Spanish  port,  cap- 
tured their  shipping,  and  destroyed  their  town? 
And  yet  is  not  that  case  as  strong  as  the  present ; 
I  implore  you  then,  Mr.  Chairman— I  supplicate 
this  Committee,  in  the  name  of  liberty — in  the 
name  of  the  Constitution,  to  beware  bow  they 
countenance  a  precedent  of  this  sort.     This  na- 
tion, if  this  precedent  receive  your  sanction,  may 
be  involved  in  war  without  the  question  ever  hav- 
ing been  submitted  to  the  Representatives  of  the 
people.     Do  you  wish  any  further  illustration  of 
this  position  ?     Suppose  a  war  to  exist  between 
us  and  a  northern  tribe  of  Indians ;  your  arms  are 
victorious — your  enemy  flies,  for  protection,  to  a 
fort  in  Canada;  they  receive  succor  and  protec- 
tion at  the  hands  of  the  officer  commanding  such 
fort;  your  General  demands  a  surrender  of  the 
fort ;  his  demand   is  refused  ;  he  carries   it  by 
storm,  and  retains  possession — would  the  Gov- 
ernor of  Canada  submit  in  silence  ?    No,  sir — he 
would  send  an  army  to  attack  you;  the  pride  of 
your  officer  would  not  permit  him   to  treat;  we 
have  then   hostile  armies  in   the  field;  the  war 
rages  between  us  and  England,  without  the  ap- 
probation of  the  constituted   authorities.     You, 
however,  must  soon  become  parties  in  the  war; 
for,  if  you  admit  the  right  to  exist  with  the  Gen- 
eral to  involve  you  in  it,  you  owe  a  correspond- 
ing duty,  and  must  furnish   him  the  means  of 
waging   it  to  a  successful  termination.     Taxes 
must  be  levied   to  carry  it  on  ;  your  resources 
must  be  developed  ;  you  will  not  abandon   the 
standard  of  your  country.     And,  sir,  what  pre- 
vented these  consequences  in  the  instance  under 
consideration?     Nothing    but   the   imbecility  of 
Spain.     And  shall  we  adopt  a  diflerent  rule  of 
conduct  when  a  weak  nation  is  concerned,  from 
that  we  would  put  in  practice  against  a  strong,a 
formidable  nation  ?    Manhood  forbid  it !    Patriot- 
ism forbid  it!    Valor  avert  the  deed  !     Mr.  Chair- 
man, the  principles  of  justice — the  principles  of 
your  Constitution,  are  inflexible,  immutable  ;  they 
yield  not  to  time  or  circumstance.     I  appeal  to  the 
honor  of  this  Committee — to  the  oath  which  each 
member  has  taken,  to  support   the  Constitutioa 
of  this  land — to  guard  and  protect,  not  only  that 
Constitution,  that  honor,  but  the  character  of  this 
nation  for  justice  and  impartiality. 

The  remarks  which  I  have  made,  relative  to 
the  seixure  of  St.  Marks,  are  now  strongly  appli- 
cable to  that  of  Pensacola.  It  is  in  vain  you  tell 
me  that  the  GKjvernor  was  destitute  of  principle — 
had  violated  his  neutrality — had  given  shelter  to 
a  poor,  miserable,  broken  and  defeated  loe — a  foe, 
who,  like  the  hunted  beast  of  the  forest,  had  held 
you  but  a  moment  at  bay,  and  was  then  flying  to 
his  secret  places,  far  from  the  haunts  of  civilized 
man,  to  hide  himself  from  the  desolating  ven- 
geance which  pursued  him.  Sir,  I  carry  you 
back  to  my  first  position.  Congress,  and  not  the 
General,  was  alone  authorized  to  make  war  upoQ 
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him.     Will  it  be  said,  that  necessity,  which  jus- 
tifies all  things,  authorized  its  capture  ?     Where 
is  it  to  be  found.     Indians  retreated  to  the  town — 
were  in  possession  of  it,  if  gentlemen  will  ask  the 
admission.     We  require  that  the  General  shall 
look  to  his  orders.     It  is  the  very  case  they  con- 
template— he  must  report  to  the  Executive.  But 
a  threat  is  made — you  are  braved  to  your  teeth. 
The  gauntlet   of  defiance   is    thrown — you  are 
threatened  with  an  attack — let  it  come  on.     The 
storm    has  no  terror  for  the   brave,  nor  can  the 
frown  of  the  Spaniard  shake  the  soul  of  the  hero. 
But  there  was  no  danger  to  be  apprehended.    The 
Governor  had  no  force  with  which  to  make  the 
attack.     My  honorable  friend  from  Virginia  (Mr. 
Barbour)  in  graduating  the  necessity  of  this  case, 
states,  that  if  the  attack  had  been  made,  Jackson 
would  have  been  justified  in  seizing  Pensacola. 
True,  his  right  to  seize  might  have  existed,  but 
he  could  have  held  it  only  for  a  moment.     The 
assailant   vanquished,  the  General    would  have 
been  compelled  to  have  returned  to  him  his  ar- 
mor.    Need  I  call  to  the  recollection  of  the  Com- 
mittee the  case  of  the  Tripolitan  brig?     Before 
you    declared   war   against  Tripoli,  one  of  her 
armed  vessels  attacked  one  of  yours — the  valor 
of  our  seamen  triumphed — the  brig  surrendered. 
But,  the   battle  ended,  she  was  immediately  re- 
stored.    This  proceeding  was  approved  by  that 
friend  of  liberty  and  man,  Mr.  JeflVrson,  and,  in 
a  Message  to  Congress,  he  represented  the  war 
as  being  altogether  on  one  side,  and  demanded  \ 
that  our  condition  should  be  changed.     This  was 
the  course  of  proceeding  in  older  times.    Would 
that  the  principles  of  those  times  could  exist  for- 
ever !     But,    sir,  what    was   General    Jackson's 
course  of  proceeding  ?     He  did  not  wait  for,  but 
made  the  attack.     He  seizes  the  post,  enters  into 
terms  of  capitulation  with  the  garrison,  and  sends 
it  off"  to  a  Spanish  island  ;  appoints  officers  of 
police — introduces  our   own    laws,    and    makes 
what  he  callsa  valuable  addition  toour  territory. 
Sir,  I  appeal  to  my  honorable  colleague  (Mr.  H. 
Nelson)  who  has  advised  us  to  read  the  docu- 
ments, and  who  professes  a  most  intimate  knowl- 
edge of  these  transactions,  to  say,  if  I  have  stated 
anything  but   facts.     Mr.    Chairman,   I    cannot 
imagine  a  more  formidable  inroad  on  the  powers 
of  this  House.     The  military  commissions  the 
officers  of  police;  the    American   law  prevails; 
the  Spanish  customs  are  disregarded.     Who  has 
done  all  ibis?     Not  the  Congress  of  the  United 
States,  but  the  commander  of  its  armies.     I  am 
no  apologist  for  Spain  ;  our  wrongs  are  numerous 
and  great.     But,  I  will  never  cease    to  protest 
against  this  violation  of  the  Constitution.     But 
the  gentleman  who  has  just  addressed  you  (Mr. 
H.  Nelson)  urged  that,  in  order  to  protect  your 
frontier,  it  was  necessary  you  should  have  these 
posts.     That,  but  for  their  occupation, that  fron- 
tier would,  even  now,  in  all  probability  be  visited 
by  massacre  and  blood.     And  are  we  prepared  to 
justify  this  proceeding  upon  the  plea  of  conve- 


Bience  ;  to  what  conclusions  will  this  lead 


us? 


In  prosecuting  a  war  with  the  Turks,  would  not 
Ibis  same  plea  justify    you,  if  you  possess  the 
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power,  10   seizing  on  Gibraltar?     This  would 
enable  you,  with  little  difficulty,  to  bring  them 
to  terms,  and  to  overawe  any  subsequent  rupture. 
In  the  event  of  a  war  with  England,  you  could 
not  do  better  than  wrest  Cuba  from  the  hands  of 
Spain;  for,  by  doing  so,   the  commerce  of  the 
West  Indies  would  be  placed  at  your  mercy,  and 
their  prosperity  depend  upon    your  will.    And 
yet,  sir,  will  the  gentleman  say,  that  one  of  your 
commodores,  without  your  authority,  should  pos- 
sess himself  of  Cuba?     I  again -call  upon  this 
Committee  to  guard  against  the  evils  of  this  pre- 
cedent.    I  have  pointed  out  some  few  of  its  con- 
sequences; I    have   argued    this   as  an  abstract 
question  ;  I  have  attempted  to  meet  it  fairly;  I 
argue  from  the  principles  of  common  sense,  and 
base  myself  upon  the  Constitution  of  my  country. 
My  colleague  (Mr.  H.  Nelson)  has  asked  you, 
if  you  were  disposed  to  acquit  yourself  from  the 
responsibility  of  these  measures,  after  making  an 
appropriation    to  carry  on  the  war  against  the 
Seminoles.     Sir,  I  will,  with  all  due  deference, 
propose  a  question  to  honorable  gentlemen.   Did 
not  the  chairman  of  the  Committee  of  Foreign 
Relations  distinctly  announce,  on  this  floor,  at 
the  last  session,  his  intention   of  submitting  to 
that  committee   a    proposition  to  authorize  the 
President  of  the  United  States  to  take  possession 
of  Florida?     I  understood   it  was  submitted  to 
that  committee,  and   rejected   by  an  unanimous 
vote.     [Here  Mr.  Holmes,  from  Massachusetts, 
rose  to  explain  ;  he  said  that  the  proposition  had 
been  submitted  to  the  Committee  of  Foreign  Re- 
lations, at  the  last  session,  but  that  it  bad  not  been 
authorized  by  the  President  or  the  House.]     Mr. 
Tyler  continued.     It  came  from  the  chairman — 
he  had  the  right  to  submit  the  proposition.    But 
I  care  not  from  whence  it  came.     The  proposi- 
tion was  submitted,  and  was  distinctly  negatived. 
Would  not  this  House  have  done  the  same  thing  ? 
I  heard  no  second  to  the  proposition.     You  would 
not  even  authorize  the  President  to  seize  on  these 
posts,  and  yet,  when  a  military  officer  does  it.  we 
calmly  fold  our  arms  and  approve  the  act.     Has 
our  course  of  policy  so  suddenly  changed  ?  What 
has  produced  this   change?     A   Summer  cam- 
paign?    Have  we  more  lights  now  than  we  had 
last  Winter?     Did   you  not  know  then,  as  well 
as  you  do  now,  the  feelings  of  the  Governor  of 
Pensacola  towards  this  nation  ?    He  had  suff"ered, 
in  our  late  conflict  with  England,  an  English 
army    to  possess  itself  of   Pensacola,  and  from 
thence  to  carry  on  hostilities  against  us      Gen- 
eral Jackson,  in  the  year  1814,  was  compelled  to 
dispossess  that  enemy.     Sir,  we  had  every  light 
then  which  we  possess  now,  on  this  subject,  and 
we  distinctly   disapproved  of  the  occupation  of 
these  posts. 

Thegentlcman  from  Virginia  (Mr.  H.  Nelson) 
has  referred  us  to  the  seizure  of  Pensacola^n  1814, 
and  of  Amelia  Island,  by  way  of  justifying  these 
proceedings.  Then,  you  fought  against  the  en- 
emy, who  had  possession  (jf  the  town.  That  en- 
emy was  beaten  and  driven  off,  and  our  victorious 
army  returned  to  our  own  territory.  The  Spanish 
authorities    were    not   interfered    with.     As    to 
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•i  Amelia  Wand,  I  shall  not  stop  to  inquire  whether 
5  ii»  occujfiation  was  right  or  wrong.  If  it  stands 
i^  on  the  ssifne  footing  with  the  present  case  I  do  not 
hesitate  Uo  pronounce  it  wrong.  And,  sir,  the 
circumsJinces  of  its  being  referred  to,  to  justify 
^  this  protjfeding.  proves  the  necessity  of  guarding 
•«  'against  t^il  precedents.  In  the  estimation  of  that 
i!gt;ntlem«fn,  that  precedent  has  already  grown  into 
law.  W^ill  you  suffer  this  also  to  become  the 
law  of  tjie  land  ;  and,  by  so  doing,  delirer  your- 
selves u^,  bound  hand  and  foot,  to  the  arbitrary 
caprices.*v)f  the  officers  of  your  army  ?  I  most 
kj^  devoutly^  pray  that  such  may  not  be  the  result. 
^  I  have  e^ery  confidence  in  the  patriotism  of  that 
^.  army  ;  b^t  I  cannot,  will  not,  consent  to  invest 
J^  them  wiiyi  powers  conferred  on  Congress  by  the 
V   Constitunon. 

L        As  to  t^e  remaining  points  of  inquiry,  I  shall 
^  b«  very  Hfief.     Sir.  my  only  object  is  to  present 
*ou  whwi  I  esteem  the  strong  points  of  these 
aestion.'*,     I  do   not   wish,   even   if  I   had   the 


i 


^  b«  very  Hfief. 
*  *ou  whwi  I 
fi  «aes 

^  Sower,  trj  perplex  you  with  subtle  and  ingenious 
^  feasonios.  My  object  is  to  meet  the  questions 
^  fairly — t^-  encounter  the  arguments  of  honorable 
y^  genilem*^  with  such  force  as  I  can,  and  to  con- 
/;  tribute,  jf*  far  as  my  humble  talents  will  permit 
p    me,  in  elucidating  this  interesting  subject.     If, 

V  Mr.  Chairman,  the  capture  of  St.  Marks  was  un- 

V  ;  jiutborizfd,  the  execution  ofArbutbnot  must  of 
,  iiiecessitjt  have   been  so.     Spain  was  a  neutral 

♦ -tn  fhe  wisr.     Her  flag,  therefore,   for  he  was  in 

}  St.  Marlr<^,  protected  Arbuthnot  from  your  power. 

^J  'This  is  jhe  principle  for  which  we  have  never 

;vJ  ieased  ».c  contend.     The  same  principle  prevails 

•'5  i)n  the  larad  and  on  the  ocean.     If  this  man  had 

Sieen  on  l»oard  a  Spanish  vessel,  according  to  this 
'rule,  one  of  your  naval  officers  would  have  had 
T^  -po  authority  to  have  dragged  him  from  on  board 
•|  ibat  vess"!  and  punished  him  with  death.   Against 
ifkhe  Brili^4l  practice  of  search  and  impressment, 
i  pur  Gov<'rnment  has  never  ceased  to  protest.     It 
gvasiheraost  prominent  cause  of  the  late  war. 
^ill  yot^  protest  against  this  practice  when  ob- 
.>y  served   try  foreign   nations,  and  shall  we  adopt 
*^*he  samt^  practice  in  our  armies  and  on  the  high 
,J«|»eas1     li  this  to  do  justice?     Our  magnanimity. 
;it>ur  hontjr,  our  consistency,  are  all  at  stake.     If 
"•V*"®  cannot  look  to  this  Houie  to  preserve  them. 
•:•  )in  the  n<me  of  Heaven  to  whom  shall  we  look? 
»;  Even  aj^'ainst  the  seizure  of  property  protected 
^  by  a  neuiral  flag,  we  have  constantly,  unceasingly 
••.;  ^ontend*d.     Shall  the  rights  of  persons  be  less 
irespecte!:  ?     I  beg  of  gentlemen  to  recollect  Val- 
•  'paraiso.  •  The  Essex  frigate  was  under  the  guns 
ij  «of  a  Spijnish  battery:   two  English   vessels  at- 
"•^i^Ucked  ^<nd  captured   her.     Have   we  forgotten 
:  ^the    clatiior   which    this    pusillanimity   excited 
;  J  !«gainst  VSpain?     Sir,  she  was  represented  either 
:  'as  hosti^.'  towards  us,  or  so  poor  and  degraded  in 
i  ,,«pirit  asjto  sufler  her  sovereignty  to  be  invaded 
I  |withonij,resisiing  it.     We  have  never  ceased  to 
.^  .remonsuate  against  this  infraction  of  her  neu- 
trality, snd,  when  we  enumerate  the  causes  of 
war  agatnst  her.  this  is  never  omitted.     I  demand 
again  ta  know  if  we  shall  adopt  a  different  rule 
f  when  w?  ourselves  are  the  aggressors?    No,  sir. 

; 

I  ': 


I  insist  that  justice  is  the  same  everywhere,  and 
under  all  circumstances.  Let  her  uat  be  done, 
as  well  for  us  as  against  us. 

The  execution  of  Ambrister  and  the  tuo  Indiai: 
chiefs  I  consider  equallv  indefensible.  Although 
the  reasoning  applicable  tu  the  case  cf  Arbuth- 
not is  not  applicable  to  that  of  Ambrister.  yet  all 
the  reasons  which  go  to  i-how  the  impropriety  of 
the  execution  of  the  latter,  apply  also  to  the 
former,  I  shall  not  stop  to  inquire  whether  the 
court  martial  was  properly  organized  or  proceeded 
with  due  soleraniiy  and  form.  This  has  already 
been  sufficiently  canvas.sed,  and  in  my  estimation 
constitutes  only  a  secondary  branch  of  inquiry. 
I  reason  from  great  principles  recognised  by  the 
law  of  nations.  That  law  recognises  but  one 
reason  cogent  enough  to  authorize  a  General  to 
put  to  death  his  prisoners.  And  that  is,  "  where 
the  safety  of  his  men  requires  it.*'  Was  that 
safely  implicated  by  suffering  a  wretch  to  live? 
Was  the  existence  of  his  m«n  or  his  army  en- 
dangered in  the  life  of  a  miserable  vampire  who 
had  crawled  from  the  sinks  of  European  corrup- 
tion, and  had  visited  this  western  shore,  either  to 
exist  in  the  commission  of  crime  himself  or  on 
the  enormities  of  others?  Or  did  the  continu- 
ance of  the  lives  of  hit  Indian  captives  threaten 
discomflture  and  overthrow?  It  cannot  be  pre- 
tended. The  flrst  was  too  insignificant  to  have 
excited  such  feafs — the  power  of  the  last  was 
broken,  and  all  their  efforts  defeated.  The  rifle 
and  tomahawk  had  been  struck  from  their  hands, 
and  they  were  prisoner^,  defenceless  and  dis- 
armed. Sir,  would  it  not  have  better  comported 
with  your  national  character,  if,  instead  of  exe- 
cuting these  captives,  the  General  had  said  to 
them.  *go,  I  give  you  your  liberty:  go  to  your 
'  few  surviving  warriors,  and  tell  them  that  that 
'  nation  against  whose  defenceless  frontiers  you 
'  have  raised  the  murderous  scalping  kuile,  with 
'  whom  you  liave  ever  been  at  war,  whose  blood 
'  you  have  delighted  to  drink — that  nation,  no 
'  abused,  so  insulted,  has  no  law  to  punish  you  : 
'  it  restores  you  to  your  native  I'orebis,  and  has 
'  only  to  ask  that  you  will  abandon  your  enemies, 
'  and  instruct  your  warriors  how  to  respect  her 
'  rights."  I  cannot  but  think  that  this  would 
belter  have  accorded  with  the  principles  of  hu- 
manity and  the  laws  of  nations.  But,  sir,  we 
are  told  by  my  honorable  friend  from  Virginia, 
(Mr.  Barbour,)  that  the  ancient  law  of  nations 
permitted  the  conqueror  to  put  to  death  his  pris- 
oner!<,  and  that  that  code  applies  still  tu  .>>avage 
nations.  He  admitted,  however,  that  a  new  code 
had  been  adopted  by  civilized  nations;  and,  sir, 
this  new  code  provides  the  mode  of  conducting 
war  even  against  barbarians.  Does  nut  the  gen- 
tleman, then,  see  that  his  position  and  admission 
are  at  variance  with  eacli  other?  If  the  new 
code  has  abrogated  the  other,  are  you  not  bound 
by  the  first,  and  can  you  resort  to  the  last  ?  Can 
you  break  your  contract  at  pleasure  ?  [Here  Mr. 
Barbour  ruse  to  explain.  He  said  that  it  was 
true  We  did  extend  to  savages  many  of  the  bene- 
fits of  the  new  code,  but  that  it  was  a  gratuitous 
act  on  our  part,  and  what  they  had  no  right  to 
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demand;  for,  in  the  language  of  Bynkersboek, 
though  justice  may  be  insisted  on   in   war,  yet 
generosity  cannof.J     Mr.  T,  said  that  he  regret- 
ted much  if  be  had  misunderstood  the  gentleman. 
His  wish  was  fairly  to  meet  the  argument.     But, 
sir,  I  contend  that  the   rights  which  a  civilized 
nation  may  exercise  over  its  prisoners  when  war- 
ring against   barbarians,   are   distinctly   pointed 
out  in  the  new  code  of  national  law.     The  very 
rule  which  I  have  laid  down  is  there  to  be  found, 
and  is  actually  applicable  tp  a  war  of  the  sort  I 
have  alluded  to.     Thi.s,  then,    is  your  contract 
with  the  civilized  world.     If  we  do  not  respect 
the  stipulations  of  that  contract,  we  throw  our- 
selves out  of  the  pale  of  the  law.     The  gentle- 
man from  South  Carolina,  (Mr.  Lowndesj  with 
whom  I  have  the  satisfaction  to  agree,  except  in 
relation  to  this  point,  admits  the  propriety  of  the 
execution  of  Ambrister.     He  derives  the  power 
of  the  General  from  his  right  to  refuse  quarter  in 
battle,  and   his   right  to  punish  for  a  breach  of 
parole.     These  are  cases  constituting  exceptions 
JO  the  rule  for  which  I  contend,  and  are  expressly 
enumerated.     But  does  he  find,  in  all  the  enu- 
merated exceptions,  a  right  appertaining  to  the 
commanding  officer,  to  execute  his  prisoners,  ex- 
cept where  the  safety  of  his  army  requires  it  ?     I 
defy  gentlemen  to  produce  such  an  instance.     If 
his  enemy  gives  no  quarter,  he  has  a  right  to  re- 
fuse him  quarter.     But  if  you  strike  his  weapons 
from  his  hand  and  make  him  your  prisoner,  that 
instant  is  his  life  placed  beyond  your  reach,  un- 
less it  be  taken  to  preserve  the  lives  of  your  men. 
The  case  of  a  man  violating  his  parole  is  founded 
on  the  principles  of  humanity,  and  his  punishment 


is  properly  left  to  the  discretion  of  the  officer. 

This  practice  of  paroling  prisoners  owes  its 
origin  to  the   rigorous  confinement  which  each 
captive  would  necessarily  be  compelled  to  under- 
go but  for  its  existence.     The  whole  civilized 
world  is,  for  these  and  other  reasons,  concerned 
iii  its  preservation;  the  individual,  too,  accepts 
his  parole  under  the  express  agreement  that  if  he 
breaks  it  his  life  will  be  the  forfeit.     The  gentle- 
rnan  from  Kentucky  (Mr.  Anderson)  contends 
that  the  right  of  retaliation  must,  from  the  nature 
of  things,  be  vested  in  the  commanding  officer. 
I  admit  the  truth  of  the  position  to  a  certain  ex- 
tent.    Sir,  the  safety  of  his  men  may  be  involved 
in  the  exercise  of  this  right.     This  is  the  con- 
trolling principle;  under  its  influence  everything 
which  IS  done  may  be  proper;  but  the  very  in- 
stant you  pass  beyond   the  limits  it   prescribes, 
thai  moment  do  you   hurry  headlong  into  error! 
and  subvert  the  established  order  of  things.     Sir. 
take  the  case  which  he  has  put.     He  imagined 
your  General   with  his  army  in  Pensacola,  be- 
sieged by  a  powerful  enemy,  and  so  surrounded 
as  to  be  cut  off  from  all  intercourse  with   the 
Government;   all   the   prisoners    made   by   your 
enemy  are  put  to  death,  and   the  gentleman  tri- 
umphantly asks  will  you  deny  to  your  officer  the 
right  of  retaliation  when  so  circunastanced.     No, 
sir,  I  will  not  deny  it  to  him  ;  I  ^ve  it  to  him' 
under  the  rule  which  I  have  laid  down.    By  put- 
ling  to  death  his  captives,  his  enemy  would   be 


induced  to  abstain  from  bis  fell  practices.    The 
safety  of  his  men,  the  preservation  of  their  lives, 
would  call  upon  him  to  retaliate,  and  the  neces- 
sity of  the  case  would  justify  him  in  doing  so.    I 
am,  then,  Mr.  Chairman,  forced  to  disapprove  the 
execution  of  these  men.     When  gentlemen  point 
me  to  the  bleeding  scalps  of  my  countrymen — 
when  they  read  to  me  the  long  catalogue  of  ills 
which  we  have  sustained — when  they  portray  the 
.sufferings  of  a  mother  bereaved  of  her  only  child — 
when  they  represent  to  me  that  child  inhumanly 
butchered — when  they  show  me  the  picture  of 
desolation  and  despair  which  these  wretches  have 
realized — I  am  not  wanting  in  .sensibility,  nor  is 
the  effect  of  the  representation  lost  upon  me.     I 
can  do  justice  to  the  feelings  of  General  Jackson 
with    these   dread   objects   of   savage    barbarity 
around  him;  but,  when  I  recollect  that  this  gal- 
lant hero  had  routed  these  cannibals;  had  visited 
their  land  with   the  sword ;  had  desolated   their 
dwellings  and  crushed  their  power ;  and  that,  not 
satisfied  with  this,  he  had  executed  his  vengeance 
on  those  who  had  fallen  into  his  hands— sir,  I  am 
permitted  to  breathe,  and  inquire  under  what  law 
have  these  prisoners  been  bereaved  of  existence  ? 
We  live  in  a  land  where   the  only  rule  of  our 
conduct  is  the  law.     The  power  of  promulgating 
iho.-e  laws  is  invested  in  Congress.     They  are 
not  the  arbitrary  edicts  of  any  one  man,  nor  is 
any  so  high  as  to  be  above  their  influence.     It  is, 
then,  because  these  proceedings  have  taken  place 
in  the  absence  of  all  law,  that  I  cannot  yield  to 
them  my  approbation.     It  is  because   the  prece- 
dent which  may  grow  out  of  them  is  dangerous 
to  the  liberties  of  this  country — because  they  mil- 
itate against  the   powers  of  this  House,  the  re- 
pository of  the  people's  rights,  and  trench  upon 
the  Constitution  of  this  land— that  I  must  disap- 
prove them. 

One  word  mure   by  way  of  conclusion.     Mr. 
Chairman,  we  are  denounced  as  the  enemies  of 
General  Jackson  and  the  President  of  the  United 
State?.     Enemies  of  General  Jack.son  !     Of  him 
who  has  shed  a  blaze  of  renown  upon  our  coun- 
try, bright  as  a  beam  of  light,  and  lasting  as  his- 
tory !     Of  him  whose  life  has  been  dedicated  to 
the  service  of  his  country,  and  who  has  by  his 
valor  entwined  a  wreath  around  her  brow,  lasting 
and  as  imperishable  as  his  own  fame !     Oh   no, 
sir;  I,  for  one,  feel  no  enmity  towards  him  ;  I  am 
the  enemy  of  no  man,  but  I  trust  I  am  a  friend  to 
the  Constitution  and  the  law.     The  enemies  of 
the  President!    Where  did  he  come  from  ?    What 
land  gave  him  birth?    Sir,  he  comes  from  the 
land  in  which  we  dwell;  he  is  the  friend  and 
neighbor  of  many  of  us;  in  his  long  life  of  ar- 
duous service,  we  recognise  the  greatest  devotion 
to  the  public  weal ;  the  most  unshaken  patriotism. 
But  if  he  countenances  what  we  deem  erroneous 
proceedings,  shall  we  not  advise  him  of  his  error  ? 
Is  this  tame  acquiescence  to  be  expected  of  us? 
Suffer  me  to  say,  sir,  and  I  say  it  with  all  proper 
decorum,  that  Virginia  will  not  hesitate  to  dis- 
approve the  conduct  of  her  dearest  son,  if  she  be- 
lieves that  son  to  have  erred.     Let  me  tell  you, 
that  if  that  man  who  carried  you  successfully 
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i  ihrough^he  storms  of  the  Rerolution;  who  con- 
I  ducted  j^ou  to  rictory  and  independence;  he  who 
;f  "was  "firft  in  war, first  in  peace,  first  in  the  hearts 
I  i  -of  his  cdyntrymen  ;"  if  that  man  had  erred,  dear 
^  las  he  wfj  to  her  affections,  Virginia  would  have 
>i  istood  forih  to  oppose  his  errors.  The  enemies  ofy 
»  jMr.  Moij/oe,  sir  7  In  what  does  friendship  con- 
■     ijist?     I^  it  to  be  the  faithless   helmsman  who, 

•  *nvhen  tlje  danger  approaches,  when  the  storm 
!)  lowers,  vhen  the  rocks  are  in  sight,  still  folds  his 
:•  '^rros  an^  cries  out  all's  well?  Or  does  it  consist 
•.  r^u  advisf^g  of  the  danger,  in  giving  the  alarm,  in 

•  I  ^ointingt  to  the  rocks  which  threaten  us  with 
-;  J  shipwreck  ?  Sir,  we  are  all  mariners  on  board 
^i  one  vessjtrl,  and  that  vessel  is  the  Constitution  of 
*•  our  couiitry      Our  destinies,  our  hopes,  the  hopes 

'  <^nd  prospects  of  our  latest  generation,  are  all 
•i  jcommiti*d  to  our  charge;  and  he  who  will  not 
r*  {aid  to  rejich  the  harbor  in  safety,  is  an  enemy  to 
'  f  ihis  country,  and  deserves  to  perish. 
:;  f  T  Mr.  Pt)iNDEXTER  succeeded  Mr.  Tyler,  taking 
i\  'the  oppi^site  side  of  the  question,  and  opposing. 
<  j  iin  toto,  nhe  report  of  the  Military  Committee, 
il  ?and   the"  amendments  proposed   thereto,  by  Mr. 

•  i^CoBB.  ftie  had  not  proceeded  far  in  his  argu- 
;'  jtnent,  wihen,  at  near  four  o'clock,  the  Committee 
.*l  'rose,  reported  progress,  and  obtained  leave  to  sit 

'. ;  Uirain. 
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:|>  TcESDAY,  February  2. 

\  i '  Mr.  Pleasants  presented  to  the  House  a  letter 
'  n  to  him  Ks  chairman  of  the  Committee  on  Naval 
■ff  Affairs,;by  the  Secretary  of  the  Navy,  transmit- 

yting  a  (ist  of  the  names  of  such  navy  agents,  not 
.,  now  injservice,  as  have  discharged  the  balances 
J  f  standing-;  against  them  on  the  books  of  the  Navy  ; 
i  *  which  iiUer  was  ordered  to  lie  on  the  table. 

Mr.  Kewton,  from  the  Committee  of  Com- 
merce >'nd  Manufactures,  reported  a  bill  for  the 
relief  of  Robert  Kid,  of  Philadelphia  ;  which  was 
read  tvfice,  and  committed  to  the  Committee  of 
the  WUole.  to  whicli  is  committed  the  bill  for 
the  reliif  of  Jimes  Orr. 
Jj  Mr.  )IIewton.  from  the  same  committee,  also 
■;?  reporiejl  a  bill-ao  authorize  the  Secretary  of  the 
if  .  Treasury  to  sell  a  lot  of  land  at  Bermuda  Hun- 
•!  ;  dred,  iij  the  State  of  Virginia  ;  which  was  read 
•^"ii  *^'<^^' »od  committed  to  the  Committee  of  the 
"i  •  Whole^^  to  which  is  committed  the  bill  to  autho- 
rize the-  sale  of  a  part  of  the  glebe  of  Rock  Creek 
*  church*  in  the  county  of  Wabhington  and  Dis- 
trict off  Columbia. 
;^  .  Mr.  McCoy,  from  the  Committee  of  Claims, 
«  •  made  *  report  on  the  petition  of  John  McCaus- 
.^  land  ;  ♦vhich  was  read,  when  Mr.  McC.  reported 
i^  a  bill  Hjr  the  relief  of  the  said  John  McCausland, 
^  whichtwas  read  twice,  and  committed  to  the 
•**  Comrr^ttee  of  the  Whole,  to  which  is  committed 
the  bil|  for  the  relief  of  James  Orr. 

Mr.jH.  Nelson,  from  the  Committee  on  the 
Judiciifry,  to  which  was  referred  the  bill  from  the 
Senatw.  entitled  "An  act  further  to  extend  the 
judiciiJ  system  of  the  United  States,"  reported 
the  sa-J  bill  without  amendment,  and  the  bill 
was  ccjnmitted  to  the  Committee  of  the  Whole. 


i 
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to  which  is  committed  the  bill  from  the  Senate, 
entitled  "An  act  to  provide  for  the  more  conve- 
nient organization  of  the  courts  of  the  United 
Slates  and  the  appointment  of  circuit  judges." 

On  motion  of  Mr.  Livermore, 

Ordered,  That  there  be  printed  for  the  use  of 
the  Representatives  and  Delegates  in  Congress, 
eleven  hundred  and  twenty  copies  of  the  Presi- 
dent's Message  of  the  15th  of  December,  1818, 
and  of  the  documents  therewith  transmitted,  be- 
ing the  remainder  wf  the  documents  referred  to 
in  the  Message  of  the  17th  November,  1818.  and 
containing  the  report  of  Theodorick  Bland,  on 
South  America  ;  and  the  correspondence  between 
the  Secretary  of  State  and  J.  R.  Poinsett ;  also, 
forty  copies,  to  be  presented  to  Theodorick  Bland 
and  forty  to  J.  R.  Poinsett. 

On  motion  of  Mr.  Rhea,  the  Committee  on 
Pensions  and  Revolutionary  Claims  were  in- 
structed to  inquire  into  the  expediency  of  provi' 
ding,  by  law,  for  the  payment  of  all  pensions 
belonging  to  persons  residing  in  East  Tennessee, 
at  the  Slate  bank  of  Knoxville. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War.  transmitting  a  copy 
of  the  order  from  the  War  Department,  in  virtue 
of  which,  the  Negro  Fort  within  the  territory  of 
East  Florida  was  destroyed  in  July,  1816;  and 
copies  of  letters  from  Generals  Jackson  and 
Gaines,  in  relation  to  the  destruction  of  said  fort ; 
which  comprise  all  the  information  in  the  War 
Department  in  relation  to  the  subject  of  the  reso- 
lution adopted  by  this  House  on  the  2Gth  instant; 
which  letter  was  ordered  to  lie  on  the  table. 

THE  SEMINOLE  WAR. 

The  House  then  -again  went  into  Committee 
of  the  Whole,  Mr.  Smith  of  Maryland  in  the 
Chair,  on  this  subject. 

Mr.  PoiNDEXTER  resumed  his  speech  against 
the  report  and  resolutions  of  censure,  and  spoke 
near  three  hours  in  support  of  his  opinions,  and 
in  reply  to  gentlemen  on  the  other  side  of  the 
question. — His  speech  follows,  entire. 

Mr.  PoiNDEXTER  addressed  the  Chair  as  fol- 
lows: 

I  rise,  Mr.  Chairman,  under  the  influence  of 
peculiar  sensibility,  to  offer  my  sentiments  on 
the  subject  before  the  Committee.  We  are  call- 
ed upon  to  disrobe  a  veteran  soldier  of  the  well- 
earned  laurels  which  encircle  his  brow,  to  tarnish 
his  fame  by  severe  reproaches,  and  hand  down 
his  name  to  posterity  as  the  violator  of  the  sacred 
instrument  which  constitutes  the  charter  of  our 
liberties,  and  of  the  benevolent  dictates  of  hu- 
manity, by  which  ihis  nation  has  ever  been  char- 
acterized and  distinguished.  Were  the  sacrifice 
of  this  highly  meritorious  citizen  the  only  evil 
with  which  the  proposed  resolutions  are  fraught, 
1  should  derive  some  consolation  from  the  reflec- 
tion, that  there  is  a  redeeming  spirit  in  the  intelli- 
gence and  patriotism  of  the  great  body  of  the  peo- 
ple, capable  of  iihielding  him  against  the  deleteri- 
ous consequences  meditated  by  the  propositions  on 
your  table.  But  there  is  another,  and  more  seri- 
ous aspect,  in  which  the  adoption  of  these  reso- 
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lutions  mast  be  viewed ;  the  direct  and  infallible 
tendency  which  they  involve,  of  enfeebling  the 
arm  of  this  Government,  in  our  pending  nego- 
tiation with  Spain;  of  putting  ourselves  in  the 
wrong,  and  the  Spanish  Monarch  in  the  right,  on 
the  interesting  and  delicate  points  which  have  so. 
long  agitated  and  endangered   the  peace  of  the 
two  countries.     I  wish  not  to  be  understood  as 
attributing  to  honorable  gentlemen,  who  advo- 
cate the  measure,  such  motives;  they  are,  doubt- 
less, actuated  alone  by  a  sense  of  duty.    I  speak  of 
the  effects  which  our  proceedings  are  calculated 
to  produce,  without  intending  to  cast  the  slightest 
imputation  on  those  who  entertain  different  opin- 
ions.   Sir,  do  we  not  know  with  what  delight  and 
satisfaction  the  Minister  of  Spain  looks  on  the 
efforts  which  are  made  on  this  floor  to  inculpate 
the  Executive  of  the  United  States,  for  having 
committed  against  bis  immaculate  master  an  act 
of  hostility,  in  the  entrance  into  Florida,  and  the 
temporary  occupation  of  St.  Marks  and  Pensa- 
cola  ?     With  what  avidity  and  pleasure  he  pe- 
ruses the  able  and  eloquent  arguments  delivered 
in   the  popular  branch   of  the   Government,   in 
support  of  the  weighty  allegations  which  he  has 
already  exhibited  of  the  hostile  and  unwarrantable 
conduct  of  the  commander  of  our  army,  during 
the  late  campaign  against  the  Seminole  Indians  7 
And,  sir.  whatever  may  be  the  purity  of  intention, 
which  I  shall  not  presume  to  question,  on  the 
part  of  gentlemen  who  censure  ihe  course  pur- 
sued  by  the  commanding  General,  this  debate 
will  afford  a  valuable  fund,  on  which  Spain  will 
Dot  fail  to  draw,  on  all  future  occasions,  to  show 
that  the  pacific  relations  which  she  has  endea- 
vored to  maintain  have   been  violated,  without 
an  adequate  cause,  by  the  United  States.     Shall 
we  put  It  in  her  power  to  make  this  declaration 
to  the  civilized  world,  and  establish  the  fact  by 
a  reference  to  the  Journal  of  the  House  of  Repre- 
sentatives ?     I  hope  and   believe   we  shall   not. 
Sir,  the  nature  of  our   free  institutions  imperi- 
ously  requires    that,  on  all  questions   touching 
controversies   with    foreign    Powers,  every   De- 
partment of  this  Government  should  act  in  con- 
cert, and  present  to  the  opposite  party  one  undi- 
vided, impenetrable  front.     The  observance  of 
this  rule  accords  with  every  dictate  of  patriotism  ; 
and  is  the  basis  on  which  alone  we  can  preserve 
a  proper  respect  for  our  rights  among  the  great 
family  of  nations.     Internal  divisions  are  often 
fatal  to  the  liberties  of  the  people  ;  they  never 
fail  to  inflict  a  deep  wound  on  the  national  cha- 
racter; the  lustre  and  purity  of  which  it  is  our 
primary  duty  to  preserve  unsullied,  to  the  latest 
posterity.     Can  it  be  necessary  to  call  to  the  re- 
collection of  the  Committee    the  peculiar  and 
delicate  posture  of  our  relations  with  Spain  ?    A 
protracted  and  difl5cuit  negotiation,  on   the  sub- 
ject of  boundary  and  spoliations,  is  still  progress- 
ing  between   the  Secretary  of  State  and   their 
accredited  Minister,  at  this  place;  the  result  is 
yet  extremely  doubtful ;  it  may,  and  1  trust  will 
eventuate  in  a  treaty  satisfactory  to  the  parties^ 
on  all  the  points  in  contest ;  but,  if  Spain  should' 
continue  to  reject  the  moderate  and  reasonable 


demands  of  this  GoTernraent,  the  indisputable 
rights  of  this  nation  must  and  will  be  asserted 
and  vindicated  by  a  solemn  appeal  to  arms.  1 
ask  if,  in  such  a  crisis,  it  is  either  wise  or  pru- 
dent to  pronounce,  in  the  face  of  the  world,  that 
we  have  been  the  aggressors,  and  that  war  in  its 
most  offensive  and  exceptionable  sense  has  beea 
alreadycommenced  by  General  Jackson,  under  the 
sanction  of  the  President  of  the  United  States? 
I  hazard  nothing  in  affirming  that  such  a  de- 
parture from  the  established  usages  of  nations  is 
without  a  parallel  in  the  history  of  any  country, 
ancient  or  modern.  Under  whatever  circum- 
stances danger  may  threaten  us  from  abroad,  it 
is  from  this  House  that  the  energies  of  the  people 
are  to  be  aroused  and  put  in  motion  ;  it  is  our 
province  to  sound  the  alarm,  and   give  the  im- 

&ulse   which   stimulates    every   portion   of   the 
fnion  to  a  simultaneous  and   manly  exertion  of 
Its  physical  strength,  to  avenge  the  insulted  honor 
and    violated  interests  of  our  country.     We  are 
the  legitimate  organ  of  public  sentiment;  and  it 
is  incumbent  on  us  to  animate  and  cherish  a 
spirit   of   resistance   to   foreign    encroachments 
among  our  constituents,  by  urging  the  justice  of 
our  cause,  and  the  necessity  oftbeir  vigorous  co- 
operation in  support  of  the  constituted  authori- 
ties, who  are  responsible  to  them,  for  the  faithful 
execution  of  the  high  and  important  duties  with 
which  they  are  intrusted.     These  are  the  means 
by  which  we  shall   perpetuate  our   Republican 
form  of  Government,  and  transmit  its  blessings 
to  future  generations.     Bat  we  are   required  on 
the    present   occasion   to   forget   the  wrongs  of 
which  we  have  so  long  and  so  justly  complained; 
to  abandon,  for  a  while,  the  lofty  attitude  of  patri- 
otism, and  to  tell  the  American  people,  in  anticipa- 
tion of  a  rupture  with  Spain,  that  it  is  a  war  of 
aggression  on   the  part  of  their  chief  Executive 
Magistrate,  commenced  in  Florida  without  pro- 
per authority  ;  that  the  Spanish  Government  can 
consider  it  in  no  other  light  than  premeditated, 
offensive  war,  made  on  them  with  a  view  of  ex- 
tending the  territorial  limits  of  the  United  States. 
The  expression  of  these  opinions,  by  this   body, 
must  cast  a  shade  over  the  American  name,  which 
no  lapse  of  time  can  obliterate;  and,  while  we 
nerve  the  arm  of  the  enemy,  we  shall  approach 
the  contest  with  an  open  denunciation  against  the 
President,  who  is  charged  with  its  prosecution  to  a 
speedy  and  favorable  termination.     He  is  denied 
the  cheering  consolation  of  Union,  in   the  Gov- 
ernment over  which  he  has  been  called  to  preside, 
at  a  period  of  national   peril,   when  every  man 
ought  to  be  invited  to  rally  around   the  standard 
of  his  country.     Sir,  how  is   this   most   novel 
and  extraordinary  aberration   from   the  legisla- 
tive functions  of  the  House  attempted  to  be  ex- 
plained and  justified  ?     By  gloomy  pictures  of  a 
violated  Constitution;    pathetic  appeals   to  hu- 
manity, in  favor  of  a  barbarous  and  unrelenting 
foe  ;  and  lamentations  over  the  blighted  honor 
and  magnanimity  of  the  nation.    I,  too,  am  a  con- 
servator of  the   Constitution  ;    I   venerate  that 
stupendous  fabric  of  human  wisdom  ;  I  iove  my 
country,  and  will  endeavor  to  rescue  it  from  the 
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'  (Xiious  in|putaiions  which  have  beep  so  freely  cast 
QU  it  in  Oft  progress  of  this  discussion.  I  admon- 
^  ijh  geot^naeo,  who  manifest  such  ardent  zeal 
^  to  fortifyj'the  powers  of  this  House  against  mili- 
fary  usuii^aiions.  that  they  do  not  suffer  that  zeal 
to  precifT'a'e  them  into  an  error  equally  repug- 
nant to  a^sound  construction  of  the  Constitution. 
^  The  repc<t  of  the  Cororoitlee  on  Military  Affairs, 
J  taken  in*connexion  wiih  the  amendments  pro- 
\  posed  bylthe  honorable  member  from  Georgia, 
'fc  (Mr.  CofB.)  may  be  classed  under  two  general 
*^  divisional  1st.  Resolutions  of  censure,  on  the 
m  conduct  «)f  General  Jackson,  in  Florida,  for  a 
^  violation,  of  the  orders  of  the  President,  and  of 
W  (be  Cooac.'tution  ;  and  for  the  unlawful  execution 
^  q{  the  incendaries,  Arbutboot  and  Ambrister. 
K^d.  Insirbctions  to  the  Committee  to  prepare 
^jnd  report  two  several  bills,  the  object  of  which  is 
\  to  divest  Vhis  nation  of  some  of  the  most  essential 
jjfcttribuiesiof  sovereignty.  I  shall  pass  over  the 
latter  bra^.ch  of  this  subject  without  observation  ; 
believing^  as  I  do,  notwithstanding  the  high  re- 
ipect  wh^h  I  entertain  for  the  mover,  that  it  is 
pot  .sertojisly  the  intention  of  honorable  gentle- 
^  (Den,  byfin  act  of  legislation,  to  abrogate  the 
^  Rights  of;this  nation,  founded  on  the  universal 
f;  }aw  of  n«|>ure  and  of  nations.  Self-denial,  though 
^.xoroetiml.'i  an  amiable  quality  in  an  individual 
Vf  member  f:f  society,  when  applied  to  the  whole 
^  commuoTty,  renders  it  obnoxious  to  insult  and 
r"  oppressi(«i,  and  is  a  voluntary  degradation,  be- 
^  low  the  t^ok  of  other  sovereignties,  to  which  no 
^v.America4i  ought  ever  to  submit.  Neutral  rights, 
iSltod  the  ysages  of  war,  are  already  well  establish- 

•  %iand  undf'rsiood  by  all  civilized  Powers  ;  and  it  is 
.',^^01  to  b<^^  presumed  that  the  interpolations  which 
"#  ^re  proposed  would  be  reciprocated,  and  cunsti- 
,•  <ute  the* basis  of  new  principles  of  public  law; 
X  'we  may  ^)rostrate  our  own  dignity,  and  paralyze 
iS!^  ihe  ener^es  of  our  country,  but  we  shall  find  no 

'^  .nation  sxi  pusillanimous  as  to  follow  our  disin- 
'■i  terested  ."Xample. 
^^l    Considering,  therefore,   these  propositions  as 

•  ^j^erely  ni,ominaI,  intended  only  to  enlarge   the 

•  ,V.2roup,  a.)d  give  diversity  to  the  picture,  I  shall 
[;^:Teave  them  without  further  animadversion,  and 
'■^  'proceed  io  investigate  the  resolutions  levelled  at 
'^-  "the  fame,  the  honor,  and  reputation,  of  General 
*^  Andrew)  Jackson;  and,  through  him,  at  the  Pres- 
'^zident,  uuder  whose  orders  he  acted,  and  by  whom 
^^*he  has  l)een  sustained  and  vindicated.  Sir,  I 
j» 'hold  It  ti)  be  the  indispensable  duty  of  every  tri- 
^1 -bunal,  whether  legislative  or  judicial,  to  exam- 
ij,  ine  withi  caution  and  circumspection  into  its  ju- 
?y  risdictio^i  and  powers,  on  every  question  brought 
^    before  w  for  adjudication  ;  and  this  rule  ought 

more  particularly  to  be  observed  in  cases  involv- 
^ing  perv.inal  rights  and  interests,  where  the  party 
tio  be  afi^ted  by  the  decision  is  not  permitted  to 
answer  tn  his  own  defence.  I  ask,  then,  sir,  has 
^  the  Hon^e  of  Representaiives,  as  a  distinct  and 
C  separate  branch  of  Congress,  ttie  Constitutional 
V  power  tf  institute  an  inquiry  into  the  conduct  of 
f -a  milit^y  oflficer.  and  to  sentence  him  to  be 
A.cashiere'i,  suspended,  or  censured  ?  I  demand  a 
'^  'satisfac(4;ry  and  explicit  response  to  this  interrog- 
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atory,  founded  on  a  reference  to  the  Coostitutioa 
itself,  and  not  on  the  undefined  notions  of  expe- 
diency, in  which  gentlemen  may  indulge;  and  if 
it  be  not  given,  as  I  am  very  sure  it  cannot,  we 
shall   become   the  violators  of  that  fair   fabric 
of  liberty,  and  erect  a  precedent  more  dangerous 
in  its  tendency,  than   the  multiplied  infractions 
which  have  been  so  vehemently  alleged  against 
General  Jackson,  admitting  them   all   the  force 
and  latitude  which  the  most  enthusiastic  censer 
could  desire.     Sir,  it  is  high  time  to  bring  back 
this  debate  to  first  principles,  and  to  test  our  ju- 
risdiction over  this  case,  by  a  recurrence  to  the 
structure  of  the  Government  of  which  we  are  a 
component  fmrt.     Let  us  pluck  the  beam  from 
our  own  eyes,  before  we  seek  to  expel  the  mote 
which  gentlemen  seem  to  have  discovered  in  the 
vision  of  General  Jackson.    The  sages  and  patri- 
ots who  established  the  foundation  of  this  Repub- 
lic have,  with  a  wisdom  and   forecast  bordering 
on  inspiration,  carefully  marked  and  distributed 
the  powers  delegated  in   the  Constitution  to  the 
Federal  Government  among  the  several  depart- 
ments, Legislative,  Executive,  and  Judiciary.  No 
principle  is  better  settled,  or  more  generally  con- 
ceded, than  that  the  powers  properly  belonging 
to  one  of  these  departments  ought  not  to  be  di- 
rectly administered  by  either  of  the  others.    The 
violation  of  this  maxim  leads,  by  inevitable  re- 
sults, to  the  downfall  of  our  Republican  institu- 
tions, and  the  consolidation  of  all  power  in  that 
branch  which  shall  possess  the  strongest  influ- 
ence over  the  public  mind.     Upon  the  independ- 
ent exercise  of  the  powers  confided  to  each  de- 
partment, uncontrolled,  directly  or  indirectly,  hj 
the  encroachments  of  either,  depends  the  security 
of  life,  liberty,  and  property,  and  the  stability  of 
that  Constitution  which  is  the  pride  of  our  coun- 
try and  the  admiration  of  mankind.     The  honor- 
able gentleman  from  Georgia  has  adverted  to  the 
opinions  of  tbe  immortal  author  of  the  letters  of 
Publius,  the  late  Chief  Magistrate  of  the  United 
States;  and  the  honorable  Speaker  has  also  in- 
vited our  attention  to  that  great  Constitutional 
lawyer.    They  triumphantly  ask,  what  he  would 
say  on  the  present  question,  were  he  a  member 
of  this  House  1     I  will  not  follow  the  example  of 
these  gentlemen,  by  substituting  declamation  for 
historical  truth,  or  vague  surmises,  and  assumed 
premises,  for  record  evidence;  but,  while  I  ac- 
cord to  the  distinguished  statesman  and  patriot, 
whose  exertions  so  eminently  contributed  to  the 
establishment  of  this  Government,  and   whose 
exposition  of  its  fundamental  principles  cannot 
be  too  highly  appreciated,  all  the  merit  of  a  use- 
ful life,  devoted  to  the  public  service,  guided  by 
wisdom,  virtue,  and   integrity ;    I  appeal    with 
pleasure  and  confidence  to  his  able  pen  in  sup- 
port of  the  position  which  I  have  advanced,  and 
which  1  deem  an  important  point  in  the  case 
under  consideration.     In  the  view  taken  by  Mr. 
Madison,  of  the  '*  meaning  of  the  maxim  which 
requires  a  separation  of  the  departments  of  pow- 
er," he  repels  the  arguments  of  the  opponents  to 
the  adoption  of  the  Constitution,  founded  on  the 
apprehension  of  Executive  supremacy  over  the 
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Legisiatire  and  Judiciary,  which,  it  was  con- 
tended, would  ultimately  render  that  branch  the 
sole  depository  of  power,  and  subject  the  people 
of  this  country  to  the  despotic  will  of  a  single 
individual.  Comparing  the  powers  delegated 
to  the  Executive,  with  those  granted  to  the  Le- 
gislature, and  the  probable  danger  of  an  assump- 
tion by  either  of  the  functions  appertaining  to  the 
other,  he  says: 

*<  In  a  Government  where  numeroui  and  extentive 
prerogatiTci  are  placed  in  the  hands  of  a  hereditary  mon- 
arch, the  ExecutiTe  department  is  very  justly  regarded 
at  the  •ource  of  danger,  and  watched  with  all  the 
jealoutj  which  a  zeal  for  liberty  ought  to  inspire.  In  a 
democracy,  where  a  multitude  of  people  exercise  in 
person  the  legislative  functions,  and  are  continually 
exposed,  by  their  incapacity  for  regular  deliberation 
and  concerted  measure?,  to  the  ambitious  intrigues  of 
their  Executive  Magistrates,  tyranny  may  well  be  ap- 
prehended, on  some  favorable  emergency,  to  start  up  in 
the  same  quarter.  But,  in  a  representative  RepubUc, 
where  the  Executive  Magistracy  is  carefully  limited, 
both  in  the  extent  and  duration  of  its  power,  and 
where  the  legislative  power  is  exercised  by  an  assem- 
bly, which  IS  inspired,  by  a  supposed  influence  over  the 
people,  with  an  intrepid  confidence  in  its  own  strength; 
which  is  sufficiently  numerous  to  feel  all  the  passions 
which  actuate  a  multitude,  yet  not  so  numerous  as  to 
be  incapable  of  pursuing  the  objects  of  its  passions, 
by  means  which  reason  prescribes ;  it  is  against  the 
enterprising  ambition  of  this  department  that  the  peo- 
ple ought  to  indulge  all  their  jealousy,  and  exhaust 
all  their  precautions.  The  legislative  department  de- 
rives a  superiority  in  our  Government  from  other  cir- 
cumstances. Its  Constitutional  powers  being  at  once 
more  extensive,  and  less  susceptible  of  precise  limits, 
it  can,  with  the  greater  facility,  mask,  under  compli- 
cated and  indirect  measures,  the  encroachments  which 
it  makes  on  the  co-ordinate  departments." 

The  correctness  of  the  reasoning  and  predic- 
tions of  this  great  and  good  man,  who  is  called 
by  the  honorable  Speaker  the  father  of  the  Con- 
stitution, has  been  often  demonstrated  in  the 
practical  operations  of  this  body,  and  never  more 
forcibly  than  on  the  present  occasion.  Scarcely 
a  session  of  Congress  passes  without  some  effort 
to  enlarge  the  scope  of  our  powers  by  construc- 
tion or  analogy  ;  and  unless  these  systematic  ad- 
vances in  this  House  to  crush  the  co-ordinaie 
departments,  by  an  unlimited  exercise  of  author- 
ity over  all  subjects  involving  the  general  wel- 
fare, be  resisted  with  firmness  and  perseverance, 
they  will,  at  no  distant  period,  eventuate  in  the 
destruction  of  those  salutary  checks  and  balances 
so  essential  to  the  duration  of  our  happy  form  of 
Grovernment  and  to  the  security  of  civil  and  po- 
litical liberty.  I  deprecate  every  measure  calcu- 
lated to  establish  a  precedent,  wtiich,  in  its  effects, 
may  lead  to  such  dangerous  consequences.  An 
enlightened  statesman  has  said  that  the  concen- 
trating all  the  powers  of  Government  in  the  legis- 
lative body  is  of  the  very  essence  of  despotism ; 
and  it  is  no  alleviation  that  these  powers  will  be 
exercised  by  a  plurality  of  hands,  and  not  by  a 
single  one.  "An  elective  despotism  was  not  the 
'Government  we  fought  for;  but  one  which 
'  should  not  only  be  tounded  on  free  principles, 


'  but  in  which  the  powers  of  Government  should 
'  be  so  divided  and  balanced  among  the  several 
'  bodies  of  magistracy,  as  that  no  one  could  tranj- 
'  cend  their  legal  limits  without  being  effectually 
'  checked  and  restrained  by  the  others." 

Sir,  whenever  these  principles  shall  cease  to 
be  respected  by  the  councils  of  this  country,  1 
shall  consider  the  grand  experiment  which  we 
have  made  in  the  administration  of  a  Govern- 
ment of  limited  powers,  founded  on  a  written  in- 
strument, in  which  they  are  specified  and  de- 
fined, as  altogether  abortive,  and  as  affording 
strong  proof  of  the  regal  maxim,  that  man  is  inca- 
pable of  self-government.  If  honorable  gentle- 
men mean  anything  by  the  reverence  which  they 
profess  to  feel  for  the  Constitution,  I  conjure 
them  to  look  to  its  provisions,  and  forbear  to 
adopt  a  measure  in  direct  violation  both  of  its 
letter  and  spirit.  By  article  2d.  section  2,  it  is 
provided  that  "the  President  shall  be  Com- 
'  mander-in-Chief  of  the  Army  and  Navy  of  the 
'  United  States,  and  of  the  militia  of  the  several 
'  States,  when  called  into  actual  service;"  and 
by  the  8th  section  of  the  1st  article,  Congress  is 
vested  with  power  to  "  make  rules  for  the  gov- 
ernment and  regulation  of  the  land  and  naval 
forces."  Congress  has  long  since  fulfilled  this 
duty;  rules  and  articles  of  war  have  been  sanc- 
tioned, and  have  continued  to  govern  the  Army 
from  its  organization  up  to  the  present  time;  in 
these  the  great  principles  of  subordination  and 
responsibility  are  graduated  and  established,  from 
the  Commander-in-Chief  down  to  the  most  petty 
officer  and  common  soldier.  The  President  is 
placed  by  his  country  at  the  head  of  its  physical 
force  "  to  execute  the  laws  of  the  Union,  suppress 
insurrection,  and  repel  invasion;"  he  is  the  ulti- 
mate tribunal  to  decide  all  questions  touching 
the  operations  of  the  Army,  and  the  conduct  of 
the  officers  who  compose  it.  If  there  be  any 
power,  clearly  and  exclusively  belonging  to  the 
Executive,  it  is  that  which  appertains  to  the  gov- 
ernment of  the  Army  and  Navy  of  the  United 
States.  Our  whole  system  of  laws  recognises  it; 
and  until  this  extraordinary  attempt  to  erect  the 
House  of  Representatives  into  a  court  martial, 
with  a  view  to  cast  an  indelible  stain  on  the 
character  of  General  Jackson,  without  a  fair  and 
impartial  trial,  in  which  he  might  confront  bis 
accusers  and  be  heard  in  his  defence,  no  instance 
can  be  shown,  since  the  foundation  of  the  Gov- 
ernment, where  the  President  has  been  inter- 
rupted in  the  full  exercise  of  his  legitimate  au- 
thority over  the  military  officers  under  his  com- 
mand. The  abuse  of  this  power,  or  the  improper 
direction  and  application  of  the  public  force,  by 
the  Chief  Magistrate,  or  by  any  subordinate  offi- 
cer, with  his  privity  and  assent,  in  a  manner,  or 
for  the  accomplishment  of  objects  dangerous  to 
the  liberties  of  the  people,  or  subversive  of  the 
laws  and  Constitution  of  the  Union,  will  find  a 
ready  and  suitable  corrective  in  this  House,  by 
an  application  of  its  power  to  originate  impeach- 
ment against  the  President,  Vice  President,  and 
all  civil  officers,  for  treason,  bribery,  or  other 
high  crimes  and  misdemeanors.    In  this  sense 
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S  -only  caif  we  be  regarded  as  the  grand  inquest  of 
V  *lhe  natK)n.  and  not  to  the  unlimited  extent  for 
*   which  gentlemen  have  contended.     The  power 
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to  impearh  the  President  is  expressly  delegated  ; 
all  othetr^ivil  officers  are  liable  to  the  same  5cru- 


.  ? 


^  •  tiDV,  ant  the  total  omission,  in  the  article  of  the 

^•military  department,  is,  to  my  mind,  conclusive 

".,  fevidenct^  that  they  were  never  intended   to  be 

jj  ;subject  Vw  the  control  of  Congress,  except  in  the 

visual   C(iiirbe  of  legislation,  under  the  power  to 

tjraise  anJ  support  armies.     And  liiis  opinion  is 

J^istrengthrned  by  the  clause  of  the  Constitution  to 

f 'which  I^'iave  referred,  directing  Congress  to  pro- 
*?ide  for,  the  government  and  regulation  of  the 
€  land  anrf  naval  forces.     The  principle  of  official 
i  responsibility  is  to  be  found  in  every  page  of  the 
^♦- Conslitu?ion  ;    not  a  vague,  uncertain   responsi- 
'%  bility.  bi^t  that  which  is  unequivocal, certain, and 
\%  definite. ;  We  are  answerable,  at  stated  periods, 
U'io  the  i>'0ple   by   whom  we   have  respectively 
Jj  been  ch*en.     The  President  is  accountable  to 
-jAihe  naticr<i  at  large  at  the  expiration  of  bis  term 
%  *){  servici;  and,  in  the  meantime,  we  hold  a  salu- 
^•*  tary  cheiHi  over  his  ambition,  if  he  evince  such  a 
iS  dispositi'  n,  by  means  of  impeachment.     In  like 
<|  manner  {he  whole  civil  department  may  be  pun- 
^  ished  foi^  a  wanton  prostitution  of  their  official 
vV/unciionk.     The  military  and  naval  officers  who 

■  VfommaQfl  our  army  and  navy  are  responsible  di- 

■  '  rectly  toxhe  Executive,  who  is  their  chief,  and, 
ip  through  tiim,  indirectly,  to  the  Representativesiof 
^.i  ihe  p>eo|)Je.  Every  link  in  the  chain  is  essential 
'^.  to  the  bi.-auiy  and  symmetry  of  the  whole;  and, 
'^  if  preserved  unbroken,  affurds  the  most  ample 
*•>  security  pgaiosi  any  usurpation  of  power  without 
;C^  promp-,1  and  efficient  remedy  to  detect  and  re- 

A'Straia  it^  It  is  now  proposed  to  make  this  House 
J  the  focU)i  of  every  power  granted  to  the  Federal 
?^  Governriient ;  to  mount  the  ramparts  which  sep- 
^^  srate  thr  departments,  and  compel  every  man 
".:■  iwho  hoHs  a  commission  to  bow  with  submission 
4^  to  the  giraniic  strength  of  this  numerous  assem- 
^2^  bly.  TUose  whom  we  cannot  impeach  we  will 
''*  censure,  and  record  their  names  as  fit  objects  for 
':  4  the  scori>  and  detestation  of  posterity.  Already 
t^  "we  hold:tbe  purse  and  the  sword  oi  the  nation. 
".X  All  legiUation  must  receive  our  concurrence,  in 
1^-  connexion  with  the  President  and  Senate,  before 
i>:iii  has  Hie  force  and  efieci  of  law.  The  treaty- 
'•'  .making  }K>wer  may  be  controlled  by  us  where  an 
J  ^  appropriation  is  required  to  fulfil  the  contract — the 


;^.  tent  of  it&  jurisdiction  and  theliability  of  its  mem- 
r^'bers  to  the  summary  process  of  impeachment — 
't^  the  President  and  beads  of  department,  foreign 
;j»  -Minister-,  and  the  whole  catalogue  of  civil  offi- 
cers, si^xid  in  awe  of  our  frowns,  and  may  be 
crushed 'by  the  weight  of  our  authority.  1  ask, 
^  then,  sir,  ii  the  officers  of  the  Army  and  Navy  are 
[fi  rendereii  subservient  to  us  as  a  censorial,  inquisi- 
IC  torial  body,  whether  it  will  not  amount  to  the 
;  *  very  definition  of  despotism."  Yes,  sir,  we 
'. ^Wball,  ifabese  resolutions  pass,  bear  testimony  of 
j*   ttie  soundness  of  the  political  axiom,  that  it  is 


precautions."  But  the  Constitution,  in  this  re. 
spect,  has  received  a  construction  almost  contem- 
poraneously with  its  adoption.  As  early  as  the 
year  1792,  a  resolution  was  submitted,  by  a  dis- 
tinguished member  from  Virginia,  in  the  House 
of  Representatives,  requesting  the  President  to 
institute  an  inquiry  into  the  causes  of  the  defeat 
of  the  army  under  the  command  of  Major  Gene- 
ral St.  Clair.  The  agitation  produced  by  that 
momentous  disaster  seemed  to  demand  an  inves- 
tigation of  the  conduct  of  the  commanding  Gene- 
ral. A  great  public  calamity  is  always  calculated 
to  awaken  feelings  which,  for  a  moment,  usurp 
the  empire  of  reason,  and  lead  to  excesses  whicn 
sober  reflection  would  condemn.  It  was  not, 
therefore,  wonderful,  that  a  man  of  the  soundest 
intellect,  and  most  enlightened  understanding, 
should  have  felt  it  his  duty  to  call  the  attention 
of  the  President  to  a  sul^ject  so  deeply  interesting 
to  the  country,  and  to  request  an  inquiry  into  the 
causes  of  that  signal  and  unfortunate  defeat. 
The  proposition  was  fully  discussed,  and  finally 
rejected  by  a  large  majority,  on  the  ground  that 
it  was  an  unwarrantable  interference  with  the 
Constitutional  functions  of  the  Chief  Magistrate. 
The  substance  of  the  debate  may  be  found  in  the 
newspapers  of  that  day;  and  among  those  who 
objected  to  the  measure  are  the  names  of  Madi- 
son, Ames,  Baldwin,  and  many  others  who  par- 
ticipated in  the  formation  of  the  Constitution, 
and  who  were,  consequently,  better  qualified  to 
give  to  it  a  sound  interpretation.  A  committee 
was  subsequently  appointed  to  inquire  into  the 
expenditure  of  the  public  money  in  that  cam- 
paign, and  other  subjects  of  a  general  nature, 
connected  with  the  legislative  duties  of  Congress. 
Again  :  in  the  year  1810,  a  committee  was  raised 
to  inquire  into  the  conduct  of  General  James 
Wilkinson,  in  relation  to  a  variety  of  charges 
which  had  been  publicly  made  against  him  ;  thef 
were  authorized  to  send  for  persons  and  papers. 
The  General  was  notified  of  their  sittings,  al- 
lowed to  attend  in  person  before  them,  to  cross- 
examine  the  witnesses,  to  confront  his  accusers, 
to  exhibit  evidence  in  his  defence,  and  make  such 
explanations  as  he  might  think  necessary  to  a 
vindication  of  his  conduct.  The  committee,  after 
a  very  laborious  investigation,  simply  reported 
the  facts  to  the  House,  who  resolved  that  the 
same  be  transmitted  to  the  President  of  the  Uni- 
ted  States.     No  opinion  was  expressed   or  ioti- 


\ 


judiciary  is  at  our  feet,  both  in  respect  to  the  ex-  mated,  as  to  the  guilt  or  innocence  of  the  Gene- 
ral;  no  request  was  made  of  the  President  to 
institute  a  court  maaial,  but  be  was  left  to  the 
exercise  of  his  own  discretion,  unbiassed  by  the 
slightest  indication  of  the  impression  which  the 
development  had  made  on  the  House  of  Repre- 
sentatives. The  result,  we  all  know,  was,  that  a 
general  court  martial  was  immediately  convened, 
and  General  VV' ilkinson  was  honorably  acquitted : 
both  principle  and  precedent,  therefore,  combine 
in  recommending  a  rejection  of  these  resolutions, 
which  claim  for  thi>  House  a  power,  not  merely 
to  request  another  department  to  perform  a  par- 
ticular duty,  but  assume  the  right  to  adjudicate 


again.st  this  department  that  the  people  ought 
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I    jlo  indulge  all  their  jealousy,  and  exhaust  all  tbeu  ]  the  case,  and  sentence  an  officer  to  irretrievable 
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infamy,  without  a  hearing,  and  without  appeal, 
save  only  to  bis  God  and  the  purity  of  his  own 
conscience. 

Permit  me,  sir,  to  present  to  the  view  of  the 
Committee  someof  the  unavoidable  consequences 
which  will  flow  from  this  premature  and  unau- 
thorized  proceeding.     We  announce  to  the  Pre- 
sident, and  to  the  nation,  that  General  Jackson, 
in  the  prosecution  of  the  Seminole  warj  has  vio- 
lated his  orders  and   broken  the  Constitution  of 
his  country,  and  that,  in  the  trial  and  execution  of 
Arbuthnot  and  Ambrister,  he  has  been  guilty  of 
the  horrid  crime  of  official  murder.     We,  on  the 
part  of  the  whole  people,  become  the  informers, 
and  thereby  impose  on   the  President,  as  com- 
mander-in-chief of  the  army,  the  indispensable 
obligation    to   adopt  one  of   two  alternatives — 
either  to  dismiss  from  the  service    that  officer, 
under  our  denunciations,  or  to  assemble  a  regular 
court  martial  to   investigate  these  charges,  ac- 
cording to  the  forms  prescribed  in  the  laws  en- 
acted   for  the  government  of   the  army  of  the 
United  States.     The  latter  course,  being  the  one 
best  adapted  to  the  attainment  of  justice,  would, 
in  all  probability,  be  pursued.     He  details  a  court 
martial,  composed  of  high-minded  military  men  ; 
charges  and  specifications  are  exhibited  ;  and  the 
General,  for  the  first  time,  is  allowed  to  answer 
to  them — guilty  or  not  guilty.     He  is  put  on  his 
trial,  and  at   the  very  threshold  he  is  informed 
that  he  has  already  been  found  guilty  by  the  high- 
est tribunal  in   the  Union — the  Representatives 
of  the  American  people.     He,  nevertheless,  pro- 
ceeds in  his  defence,  and  is  ultimately  convicted, 
and  cashiered.     Would  not  history  record  such 
a  conviction  as  the  result  of  our  prejudication  of 
the  case?     Would  not   the   whole   world   attri- 
bute  the    downfall    of  this    man    to   the   mon- 
strous persecution  and  flagrant  injustice  of  that 
ungrateful  country  which  he   had  so  nobly  de- 
fended ?   Yes,  sir,  to  the  latest  posterity  we  should 
be  regarded    as  having  passed  an  ex  parte  de- 
cree of  condemnation,  which  the  court  martial 
were  bound  to  register,  to  secure  themselves  from 
similar  animadversion.     But  let  us  suppose  that, 
unawed  by  the  imposing  dictum  which  we  shall 
have  pronounced,  the   court  martial  acquit  the 
General  of  the  several  charges  and  specifications 
on  which  he  has  been  arrested.     We  should  then 
have  the  military  of  the  country  arrayed  against 
this  body  :  we,  acting  under  the  solemn  obliga- 
tion of  our  oaths,  declare,  that  General  Jackson 
has  been  guilty  of  high  crimes  and  misdemean- 
ors; we  are  unable  to  tear  from  him  bis  epau- 
lets; and,  when  tried  by  his  peers,  our  opinions 
are  scouted,  and   he  is  maintained  in  the  high 
rank  from  which  we  would  have  degraded  him. 
In  such  a  controversy,  the  only  arbiter  is  force. 
Sir,  take  either  born  of  the  dilemma,  and  we 
have  abundant  reason  to  shun  the  consequences 
which  must  follow  the  adoption  of  the  proposed 
resolutions. 

Our  total  inability  to  enforce  the  will  of  the 
majority,  demonstrates  most  clearly  the  absence 
of  the  right  to  express  that  will;  for,  whatever 
any  branch  of  the  Government  can  constitution- 


ally decide,  the  means  necessary  to  carry  its  de- 
cision into  execution  can  never  be  withheld  or 
questioned.  Sir,  I  have  been  not  a  little  amused 
at  the  evasive  contortions  of  honorable  gentle- 
men, who.  to  avoid  the  perplexing  difficulties  by 
which  they  are  enveloped,  gravely  affirm,  that 
neither  the  report  of  the  Military  Committee,  nor 
the  resolutions  respecting  the  seizure  of  the  posts 
of  St.  Marks  and  Pensacola,  and  fortress  of  Ba- 
rancas,  contain  a  censure  of  General  Jackson  ; 
that  they  are  harmless,  inoflfensive  expressions 
of  opinion,  upon  the  passing  events  relating  to 
the  state  of  the  Union.  I  put  it  to  those  gentle- 
men— for  the  argument  has  been  resorted  to  by 
all  who  have  spoken — whether,  if  I  were  to  ad- 
dress either  of  them  in  conversation,  and  say,  in 
the  language  of  the  propositions  before  the  Com- 
mittee, ••  Sir,  you  have  violated  the  Constitution 
'  of  the  United  States,  and  of  course  you  are 
'  perjured.  You  have  sentenced  to  death,  and 
'  executed,  two  of  your  fellow  men,  without  a 
'  fair  trial,  and  contrary  to  all  law,  human  and 
'  divine  ;  consequently,  your  hands  are  stained 
'  with  their  blood,"  would  they  calmly  reply,  that 
my  expressions  conveyed  no  censure  on  them, 
and  were  not  repugnant  to  their  feelings  or  cha- 
racter, nor  inconsistent  with  contemporaneous 
assurances  of  my  high  respect  and  consideration  ? 
Common  sense  revolts  at  conclusions  so  ridicu- 
lous, drawn  from  such  premises.  Add  to  this 
the  express  charge  of  a  violation  of  orders,  which 
the  President,  it  seems,  is  not  competent  to  de- 
termine for  himself,  and  I  may  venture  to  defy 
any  gentleman  to  cover  a  military  officer  with 
more  odious  epithets,  or  more  vindictive  censure. 
No  man,  however  elevated  his  station,  can  with- 
stand the  overwhelming  force  of  such  an  assault 
on  his  reputation,  coming  from  this  august  body, 
alter  mature  and  solemn  deliberation.  The  ex- 
alted mind  of  General  Jackson  would  prefer  even 
death  to  this  fatal  blow,  aimed  at  that  which  is 
more  dear  to  him  than  life — his  well-earned  fame 
and  irreproachable  honor.  Sir,  the  immortal 
Washington  was  charged  with  a  violation  of  the 
Constitution,  in  drawing  money  from  the  Trea- 
sury to  pay  the  militia  who  served  in  the  cam- 
paign against  the  insurgents  in  1794,  without  an 
appropriation  made  by  law;  but  at  that  day  the 
secret  of  our  power  to  censure  had  not  been  dis- 
covered, and  the  transaction  passed  without  ani- 
madversion. It  has  remained  for  us  to  put  in 
motion  this  new  engine  of  inquisitorial  crimina- 
tion, and  to  wield  it  against  a  man  whose  arm 
was  never  extended  but  in  defending  the  liberty 
and  safety  of  his  country  against  the  complicated 
enemies  by  whom  it  has  been  assailed,  and  whose 
pure  and  unblemished  patriotism,  combined  with 
his  invincible  valor,  fortitude,  and  perseverance, 
have  shed  over  his  orow  a  resplendent  ray  of  glo- 
ry which  neither  clouds  nor  tempests  can  ob- 
scure, so  long  as  virtue  shall  predominate  over 
the  envious  and  malignant  passions  of  the  human 
heart.  Yes,  sir !  we  are  importuned  to  execrate 
the  bloody  deeds  of  the  Seminole  war,  to  chant 
requiems  over  the  tombs  of  Arbuthnot  and  Am- 
brister, and  to  mourn  over  the  wreck  of  our  fall- 


i 


r^-^ 


i^ 


k 


V 

% 


947  '^ 


HISTORY  OF  CONGRESS. 


948 


H.  OF  K. 


Seminole  War. 


w 

lii 

i: 

:i 

V 

r ;. 

n 

•  ^ . 

•  *  ■ 

^ 

[t 


Ji! 


•<  • 


en  Cujii'tituiion  ;  and,  ia  ao  iastant,  as  if  by  en- 
chaniQ^ent,  the  horrid  picture  vanishes  frooi  our 
affrighted  imaginatioos,  and  eludes  eveo  the  grasp 
of  keen-eyed  malice;  and  we  hear  the  moral 
iotegrlty  and  looocence  of  all  these  transactions 
aDDoudced  from  the  same  lips  which  utter  their 
condeitination.  The  motives  and  intentions  of 
Qeoer^l  Jackson  are  eulogized  and  applauded  by 
his  rat»st  inveterate  accusers.  All  the  errors 
ascribe  to  him,  and  for  which  honorable  gentle- 
men are  prepared  to  immolate  his  character,  and 
renderjhis  name,  hitherto  so  dear  to  his  country- 
men, cfjious  and  detestable,  are  attributed  to  the 
impeiiious  ardor  of  his  zeal  to  promote  the  gene- 
ral goofj,  and  give  peace  and  security  to  our  de- 
fenceler-s  frontier. 

He  £^lls  a  space  in  the  public  eye.  and  com-  | 
inandsjt  portion  of  the  affection  and  con6dencc  of  , 
his  fell^iw-citizens,  loo  copious  and  extensive  to 
be  tolertied  by  the  sharp-sighted  politician,  whose  j 
spleodiC  eloquence  fades  and  evaporates  before  i 
the  sur^ohine  of  renown,  lighted  up  by  the  unpar- 
alleled ficliievemenls  of  the  conqueror  of  the  vete- 
ran* of^Wellington.  These  modern  casuists  en- 
deavor-to  magnify  an  unmientional  violation  of 
the  Copstitutioa  into  a  crime  of  the  blackest  enor- 
mity, w^ich  can  neither  be  extenuated  nor  forgiven. 
Are  ihjy  willing  to  make  this  system  of  political 
ethics  Applicable  to  themselves,  and  to  have  their 
names  ipecified  on  the  Journal  as  culprits  at  the 
bar  of  ^an  offended  people,  stamped  with  infamy 
and  di^race,  if  at  any  time  they  have,  with  the 
best  inieniions,  given  a  vote,  which,  on  a  review 
of  the  subject,  was  found  to  conflict  with  some 
provision  of  the  Constitution?  What  member 
of  this  blouse  can  say,  with  certainty,  that  be  has, 
on  all  occasions,  construed  the  Consiituiion  cor- 
rectly 1  And  who  among  us  would  be  satisfied 
to  staki  all  his  hopes  and  prospects  on  the  issue 
of  an  investigation,  which,  disregarding  all  re- 
spectfc^- the  purity  of  the  motive,  should  seek  only 
to  discd/er  an  inadvertent  error,  resulting  from  a 
defect  it  judgment  in  the  attainment  of  objects 
identified  with  the  best  interests  of  the  nation? 
Sir,  if  ^  mistake  not,  the  honorable  Speaker,  and 
severaUother  gentlemen,  who  have  manifested 
great  s<s(icitude,  and  displayed  a  torrent  of  elo- 
quencejKo  urge  the  expediency  of  passing  the  pro- 
posed pij^nsure  on  the  conduct  of  General  Jackson, 
and  wlij  unhesitatingly  admit  the  innocence  of 
his  int«»,iiions,  would  be  placed  in  an  unpleasant 
situation  by  the  operation  of  the  rule  which  they 
are  anx^^ous  to  prescribe  in  this  case.  A  few  short 
years  j^st,  these  honorable  gentlemen  were  the 
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struction  every  other  moneyed  institution  in  the 
nation  into  the  gulf  of  rum  and  bankruptcy.  It 
will  not  be  pretended  that  both  these  opposite 
opinions  were  correct;  and  yet  I  should  be  very 
.sorry  either  to  impugn  the  motives  which  actuated 
those  gentlemen  in  the  instances  referred  to,  or 
to  pass  a  censure  on  their  conduct  for  an  unin- 
tentional violation  of  the  Constitution,  calcula- 
ted to  withdraw  from  them  the  confidence  of 
their  constituents.  There  was  a  time,  Mr.  Chair- 
man,  when  the  Republican  phalanx  in  every 
quarter  of  the  Union  regarded  the  specification  of 
powers  in  the  Constitution  as  the  limitation  of 
the  grant,  within  which  every  department  ought 
to  be  strictly  confined.  But  at  this  day  we  are 
told,  that  thus  literal  construction  of  the  instru- 
ment IS  too  narrow  for  the  expanded  views  of  an 
American  statesman — mere  "  water  gruel,"  in- 
sipid to  the  palate,  and  requiring  the  addition  of 
a  little  fuel  to  give  it  energy  and  action  to  con- 
duct this  nation  to  the  high  destinies  which  await 
it.  No  power  can  be  called  for  by  an  existing 
exigency,  or  a  favorite  system  of   j)olicy,  which, 


champ.ins  who  resisted  the  renewal  of  the  char- 
ter of  t».-e  old  bank  of  the  United  Slates.  At  that 
day  thc^y  held  the  original  act  of  incorporation  to 
be  a  usifrpation  of  power.not  delegated  to  Congress 
by  the  .Constitution,  and  to  their  exertions  we 
were  lortebted  for  the  downfall  of  that  institution. 
The  sajae  distinguished  members,  at  a  subse- 
quent Rk-riod,  acting  under  the  high  obligations  of 
duty,  a^d  ihe  solemnity  of  their  oaths  to  support 
the  Constitution  of  the  United  States,  aided  and 
assistetffin  establishing  the  mammoth  bank,  which 
now  th^alens  to  sweep  with   the  besom  of  de- 

i .  - 


according  to  the  doctrines  now  advanced,  may 
not  be  found   necessary  and   proper  to  carry  into 
effect  some  one  of  the  specified  powers  in  the  Cou- 
stiiuiion.     The  flexible  character  of  man,  and  the 
frailty  of  human  nature,  afford  ao  ample  apology 
for  these  oscillations,  and  wretched  indeed  would 
be  our  situation  if  crime  consisted   in  error,  un- 
accompanied by  the  pre-existing  will  to  perpetu- 
ate it.    No  man  who  respects  his  feelings  or  his 
character  would  accept  a  public  trust  on  such  con- 
ditions.    As  well  might  we  censure  the  Supreme 
Court   for   having  given   a   decision  which  we 
deemed   contrary  to  the  Constitution,  and  where 
no  corruption  could  be  alleged  against  the  judges 
who  pronounced  it;   which  is  an  essential  ingre- 
dient to  constitute  an  offence  for  which  a  judi- 
cial oflScer  IS  liable  to  impeachmeui.     In  such  a 
case  our  censure  might  be  retorted  by  an  attach- 
ment for   contempt,  and   the  honorable   Speaker 
representing  the  majesty  of  this  House,  would  be 
compelled  to  answer  the  charge  by  purgiiion,  or 
otherwise,  as  the  wisdom  of  the  House  should'di- 
rect.     I  mention  this  to  show  the  absurdity  and 
inefficiency   of  every   attempt   to   transcend    the 
powers  secured  to  us  by  the  Constitution.     Sir, 
1  am  sick  to  loathing  of  this  incongruous,  novel 
and  impotent  effort  to  wound  the  sensibility  of  a 
hero,  who  has  sacrificed  whatever  of  health  or  for- 
tune he  possessed,  and  slaked  his  life  in  common 
wilh   the  soldier   by  whose  side  he  fought,  that 
our  exposed  and  unprotected  frontier  might  once 
more  repose  m  peace  and  tranquillity,  undisturbed 
by  the  midnight  yell  of  the  merciless  savage. 

The  hero  of  New  Orleans  wanted  not  a  petty 
Indian  war,  lo  satiate  his  ambition,  or  add  fresh 
laurels  to  the  wreath  already  bequeathed  to  him 
by  his  country.  It  was  a  war  of  hardships,  fa- 
tigues, and  privations,  in  which  for  himself  he 
had  nothing  to  hope  but  the  consolation  of  hav- 
'°S  accomplished  the  object  for  which  betook 
the  field,  and  of  receiving  the  approbation  of  the 
Fresident,  to  whom  alone  he  was  responsible  for 
I  all  the   incidents  of  the  campaign   in  which   he 


949 


HISTORY  OF  CONGRESS. 


950 


« 


Pkbroart,  1819. 


SeminoU  War. 


H.  opR. 


participated.  Of  this  reward,  so  well  merited, 
and  so  freely  bestowed,  we  now  seek  to  rob  him, 
by  fulminating  resolutions  and  vindictive  elo- 
quence, against  what  honorable  gentlemen  are 
pleased  to  call  a  patriotic  unintentional  violation 
of  the  Constitution. 

[The  Committee  then  rose,  reported  progress, 
and  asked  leave  to  sit  again  ;  and  the  House  ad- 
journed.    On  the  following  day.] 

Mr.  PoiNDEXTEB  resumed  his  argument.  Mr. 
Chairman,  I  wish  it  to  be  distinctly  understood, 
that  the  view  which  I  had  the  honor  to  take  of 
this  subject  on  yesterday,  was  not  intended  to 
shield  the  conduct  of  General  Jackson  from  the 
strictest  .v:rutiny.  Even  before  this  unconstitu- 
tional court,  unheard  and  undefended,  he  fears 
not  the  penetrating  touch  of  the  most  rigid  in- 
vestigation. He  asks  no  palliatives,  no  exemp- 
tion from  responsibility.  He  needs  only  that 
protection  which  justice,  sternly  administered, 
affords  to  every  virtuous  man  in  the  community. 
The  argument  was  directed  to  the  judgment  of 
the  House,  in  reference  to  its  own  legitimate 
powers,  as  a  separate  branch  of  the  National  Le- 
gislature. These  consist  of  the  right  to  judge  of 
the  elections  and  returns  of  our  own  members  ; 
to  determine  the  rules  of  our  own  proceedings  ; 
to  punish  members  for  disorderly  behaviour;  and, 
with  the  concurrence  of  two-thirds,  to  expel  a 
member ;  and  they  are  all  the  ultimate  powers  of 
the  House  of  Representatives.  Allow  me,  sir,  in 
closing  my  remarks  on  this  point,  to  call  the  at- 
tention of  the  Committee  to  an  opinion  which  fell 
from  the  venerable  George  Clinton,  a  short  lime 
before  he  took  a  final  leave  of  this  world  and 
was  deposited  among  the  tombs  of  the  fallen  he- 
roes and  patriots,  who,  with  him,  bad  achieved 
the  independence  of  their  country.  Placed  in  the 
chair  of  the  Senate  of  the  United  States,  he  was 
required,  by  an  equal  division  of  that  body,  to  give 
a  casting  vote  on  the  question  touching  the  power 
of  Congress  to  incorporate  a  National  Bank.  It 
will  be  recollected  that  he  negatived  that  propo- 
sition, and  in  support  of  his  vote  advanced  the 
reasoning  by  which  he  was  influenced,  which  he 
concluded  with  the  following  judicious  and  per- 
tinent admonition  :  "  In  the  course  of  a  long  life, 
'  I  have  found  that  Grovernment  is  not  to  be 
'  strengthened  by  an  assumption  of  doubtful  pow- 
'  ers,  but  by  a  wise  and  energetic  execution  of 
'  those  which  are  incontestable ;  the  former  never 
'  fails  to  produce  suspicion  and  distrust,  whilst  the 
'  latter  inspires  respect  and  confidence."  The  sen- 
timent is  worthy  of  the  head  and  the  heart  which 
dictated  it,  and  if  properly  improved  will  consti- 
tute a  rich  legacy  from  that  inflexible  patriot  to 
those  who  may  follow  in  the  path  of  legislation. 
I  earnestly  recommend  it  to  the  favorable  consid- 
eration of  this  body. 

Mr.  P.  continued.  I  now,  sir,  said  he,  proceed 
to  the  topics  already  discussed  with  such  distin- 
guished ability.  Perhaps  I  shall  be  guilty  of  a 
useless  trespass  on  the  patience  of  the  Commit- 
tee in  attempting  to  give  them  a  further  exam- 
ination. The  causes  and  origin  of  the  Seminole 
war,  Its  prosecution,  and  final  termination,  have 


resounded  in  our  ears  until  every  feeling  is  par^ 
alyzed,  and  all  the  avenues  to  conviction  are 
closed,  by  the  frost  of  cold  indifference,  or  the 
fatal  spell  of  unconquerable  prejudice.  Under 
such  discouraging  circumstances,  I  enter  wilh 
diffidence  on  the  task  of  exploring  the  ground 
over  which  so  many  have  trodden  before  me. 
Urged  on,  however,  by  a  sense  ot  duty  and  of  the 
importani  results  which  may  flow  from  the  de- 
cision to  be  pronounced  on  these  interesting  sub- 
jects, I  claim  the  indulgence  of  the  Committee 
while  I  submit  my  opinions  in  relation  to  the 
principles  and  facts  involved  in  them.  The 
causes  of  this  war  stand  first  in  the  order  of  the 
discussion:  upon  a  clear  understanding  of  these 
materially  depends  t.be  justification  of  the  coo- 
duct  observed  in  the  prosecution  of  the  war. 
Many  of  the  rights  which  appertain  to  a  bellige- 
rent in  a  defensive,  cannot  be  claimed  in  an 
offensive  war,  and  this  is  more  particularly  the 
case  in  respect  to  that  which  is  now  the  subject 
of  consideration.  The  honorable  Speaker,  aware 
of  the  necessity  of  affixing  the  guilt  of  the  con- 
test on  the  United  States  to  sustain  his  conclu- 
sions, has  labored  to  excite  our  commiseratioU 
fur  the  poor,  degraded,  half-starved,  persecuted 
Semiooles,  while  he  charges  the  people  of  Geor- 
gia with  robberies  and  murders  on  their  innocent, 
unutlending  neighbors;  who,  in  their  own  de- 
fence, were  compelled  to  take  up  arms  and  retal- 
iate the  injustice  which  had  been  practised 
against  them.  To  these  outrages,  and  the  acqui- 
sition of  Indian  lands  by  the  Treatv  of  Fort 
Jackson,  combined  with  the  dictatorial  terms  of 
that  treaty,  I  understood  the  honorable  gentleman 
to  attribute  the  war  which  has  produced  so  much 
excitement  in  this  House.  Sir,  I  apprehend  that 
no  gentleman  on  this  floor  is  belter  acquainted 
with  the  origin  of  this  war  than  the  honorable 
member  from  Georgia  who  opened  this  debate; 
and  if  he  is  willing  to  admit  the  charge  of  rob- 
bery and  murder  made  on  his  constituents — be  it 
so.  For  one,  1  can  only  say,  that  no  satisfactory 
evidence  has  been  adduced  of  the  fact,  and  I  am 
therefore  bound  to  controvert  it. 

[The  Spsaker  explained  :  He  meant  only  to 
express  his  fears  that  such  was  the  fact,  without 
intending  to  use  the  strong  language  which  Mr. 
P.  had  ascribed  to  him.] 

Mr.  P.  proceeded :  Sir,  I  have  the  speech  of 
the  honorable  gentleman  before  me;  it  contains 
not  only  the  substance  of  this  charge  on  the  peo- 
ple of  Georgia,  but  it  refers,  in  eiienso,  to  a  pa- 
per signed  by  the  chiefs  of  ten  towns,  addressed 
to  the  commanding  officer  at  Fort  Hawkins,  spe- 
cifying their  grievances  and  the  wrongs  commit- 
ted on  them  by  the  Georgians,  for  which  they 
demanded  an  atonement.  This  paper  the  honor- 
able gentlemen  has  characterized  as  ao  artless 
tale,  told  in  language  pathetic  and  feeling,  which 
carried  internal  evidence  of,  at  least,  the  belief  of 
the  authors  of  it  that  they  were  writing  the 
truth.  It  complains,  that  the  'white  people  car- 
'  ried  off  all  the  red  people's  cattle,  and  still  con- 
'  tinued  to  do  so;  that  the  whites  first  begun; 
'  that,  three  years  since,  the  whites  killed  three 
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'  iDdi^as,  and,  since  that,  three  others;  that  the 
'  whi^s  stole  their  horses,  and  all  they  had,  and 
*  killejl  three  more  Indians;  to  which  they  have 
'  sinc^  added  six  more."     Satisfaction  is  said  to 
have  ^been   laken  for  all  except  three  of  the  la- 
dians^alle^ed   to    hare   been   murdered    by  the 
whitej^.     From   this  summary  of  the  paper  re- 
ferred'io  in  support  of  the  argument  of  the  hon- 
orable^ Speaker,  and    the  weight  which   he   has 
attacli^d  10  it,  I  think  it  must  be  manifest  that  I 
have  uot  misconceived  or  misstated  his  premises. 
And  (  repeat  that  it  is  not  for  me  to  interfere  be- 
tweei^  the  honorable   gentleman   from  Georgia, 
whostt  constituents  have   been  thus   implicated, 
and  h«$  honorable  friend,  who  imputes  to  them 
such  (fisgraceful  conduct.     But,  sir,  I  cannot  for- 
bear tr  notice  this  ''artless  tale  of  truth,"  which 
is  the  Vole  evidence  of  the  outrages  complained 
of,  anj[  on  which  so  high  an  eulogium  has  been 
pronot;.nced.     Whence  came   this  manifesto? — 
Sir,  it*?manated  from  the  pen  of  that  infamous 
foreigier,  Arbuihnoi;  it  is  one  of  the  multitude 
of  crudes  which  he  expiated  on  the  gallow?,  and 
is  secciad  only  in  impudence  and  falsehood  to  the 
famou^  proclamation  ol  his  predecessor.  Colonel 
Nicho^ls.     Its  style  is  artful  and  insinuating;  its 
impor:  pregnant  with  all  the  horrid  deeds  ex- 
cited Hud  consummated    by  the   mischief-medi- 
lating.  hand  of  that   monster  whose  fate  is  so 
deeply  deplored  within  these  walls.     And  is  the 
testimi)ny  of  this  man,  the  avowed  enemy  of  the 
Uoite^  States;  the  instigator  of  Indian  hostili- 
ties, by  means  of  intrigue  and  seduction  ;  whose 
occupjjiion  was  misrepresentation  and  deception, 
to  dra||/  the  unlettered  savage  into  the  vortex  of 
impending  ruiu  ;  whose  mind  was  the  dark  abode 
of  vic;|-,  in  all  its  hideous  deformity,  worthy  of 
the  j)»^egyric  which  it  has  received,  and  of  the 
confid^pce  reposed  in  it  by  the  honorable  Spea- 
ker ?    jShall   we  dishonor  the   American   name 
upon  ^is  authority,  masked  by  the  nominal  sig- 
nature* of  ten  towns,  the  dupes  of  his  insidious 
policy   who  knew  no  more  of  this  '•  pathetic  and 
feeling;  narrative— this  simple  tale  of  truth,"  than 
'he  th(|ught    proper   to  communicate    to   them? 
No,  sif^  1  trust  we  shall  not.     We  must  look  to 
other  *od  more  respectable  sources,  for  the  con- 
catena|ioo  of  events  which  resulted  in  the  Semi- 
nole';V«r :  10  these  I  shall  presently  call  the  at- 
tentioii  of  the  Committee.     But   the    treaty  of 
Fort  .hickson  falls  under  the  severe  denunciation 
of  the.iionorable  Speaker,  and  the  war  i»  said  to 
have  :.ad  its  origin  in  the  imperious,  haughty, 
and  di+uatorial  spirit  of  that  instrument. 

Let-vs  advert,  for  a  moment,  to  the  history  of 
this  ifi/nsaction,  and  bottom  our  reasoning  on 
facts,  a^id  we  shall  be  less  liable  to  the  errors  in- 
sep«ra*jle  from  a  superficial  view  of  any  subject. 
The  Creek  Indians,  towards  whom  the  United 
Stales  had,  for  more  than  twenty  years,  observed 
the  must  pacific  policy,  stimulating  them  to  in- 
dustry^and  agricultural  pursuits,  and  inculcating 
on  thejr  minds  the  benefits  of  civilization,  seized 
on  the'drst  favorable  opportunity  which  offered, 
when  ire  were  contending  for  our  existence  as  a 
sovere^n  and    independent  nation   against    the 


undivided  strength  of  Great  Britain,  to  take  up 
arms  against  us,  and  make  a  common  cause  with 
the  enemy;  actuated  to  this  measure,  no  doubt, 
by  British  and  Spanish  counsellors,  and  supplied 
as  we  know,  with  the  means  of  carrying  on  the 
war  at  Pensacola.    While  they  were  in  our  power, 
weak    and    unprotected,    we    cherished    and  fed 
them  ;  we  introduced  among  them  implements  of 
industry,  taught  them  to  cultivate  the  soil,  and 
the  use  of  the  wheel  and  loom.     We  respected 
their  territory,  and  prohibited  all  intrusions  upon 
it.     When  they  found  us  hard  pressed,  by  (he 
most  powerful   nation  in   Europe,  we  asked  not 
their  assistance,  but  advised  them  to  stay  at  home 
and  remain  in  peace;  we  told  them  not  to  fight 
on  either  side.     But  the  demon  of  foreign  seduc- 
tion came  among  them;  false  hopes  were  infused 
into  their  minds;  promises  of  British  aid  were 
made  to  them;  the  prophetic  delusion  of  invin- 
cibility nerved  the  warrior's  arm,  and  the  toma- 
hawk and  scalping  knife  were  raised  against  iheir 
benefactors,  wielded  with  all  the  fury  of  savage 
barbarity,  rendered  still  more  ferocious  by  the  in- 
fluence of  superstition  and  fanaticism.    Such  was 
their   ingratitude,  and  such  the  return   for  our 
magnanimity  !  The  bloody  contest  ensued.   The 
massacre  at  Duck  river,  at  Fort  Mimms,  and  the 
butchery  of  our  frontier  inhabitants,  without  re- 
gard to  age,  sex,  or  condition,  will  long  be  re- 
membered by  the  afflicted  friends  and  relatives 
who  survived  the  unfortunate  victims,  whose  in- 
nocent blood  stained  the  guilty  hand  of  the  inex- 
orable savage.     The  melancholy  story  of  their 
wrongs  will  be  handed  down  to  the  latest  gene- 
rations.    I  hope  they   will  not  be  forgotten  by 
their  country.    At  this  momentous  crisis  Jackson 
sprung  from  the  retirement  in  which  his  vigorous 
mind  had  been  permitted   to  slumber,  and  con- 
template, not  without  emotions  of  painful  regret, 
the  disasters  which  marked  the  progress  of  our 
armies.     He  took  the  field,  at  the   head  of  the 
hardy  and  intrepid  sons  of  Tennessee — his  faith- 
ful companions  in  arms.     They  penetrated  the 
swamps  and  the   forests,  enduring,  with  manly 
fortitude,  every  hardship  and  privation  which  the 
most  vivid  imagination  can  conceive  or  human 
language   portray.     The  god  of  battles  was  on 
their  side;    victory  attended    their  steps;    they 
conquered.     The  vanquished  enemy  dispersed — 
a  part  of  them  fled  into  Florida,  to  throw  them- 
selves under  British  protection,  and  the  residue 
surrendered  to  the  mercy  of  the  conquering  Gen- 
eral.    And  the  articles  of  capitulation,  signed  on 
the  9th  of  August,  1814,  have  been  called  a  treaty 
—a  chef  d'auvre—xn  diplomacy,  cruel  and  insult- 
ing in  its  terms,  to  a  miserable  fallen  foe;  derog- 
atory to  the  national  character,  and  the  main  cause 
of  the  recent  war  of  the  Seminoles.     I  have  yet 
to  learn  that  the  subjugation  of  one  tribe  of  In- 
dians, and  the  terms  of  their  submission,  is  justi- 
fiable cause  of  war  on  tHe  part  of  another  and  a 
distinct  tribe.    But.  independent  of  this  objection 
to  the  ground  assumed  by  the  honorable  Speaker, 
I  contend   there  is  nothing  in  these  articles  of 
capitulation,  either  unreasonable  or  incompatible 
with  the  sound  morality  which,  it  seems,  so  emi- 
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nently  distinguished  the  Commissioners  at  Ghent. 
Let  it  be  remembered  that  a  conquering  General, 
in  the  field,  asks  nothing  of  the  enemy  as  a  niat- 
ter  of  courtesy.  His  business  is  to  demand  jus- 
lice,  and  enforce  a  compliance  at  the  point  of  the 
bayonet.  And  what  are  the  conditions  on  which 
General  Jackson  agreed  to  receive  the  subtnis- 
sions  of  an  enemy  who  had  made  on  the  United 
States  an  unprovoked  war,  in  aid  of  a  contem- 
plated blow  to  be  struk  by  Great  Britain,  on  the 
great  emporium  of  our  western  commerce?  He 
demands  -'an  equivalent  for  all  expenses  incurred 
'  in  prosecuting  the  war  to  its  final  termination ; 

*  that  the  Creek  nation  abandon  all  intercourse 

*  with  the  British  and  Spanish  posts,  those  infer- 
'  nal  fiends  who  had  excited  them  to  war;  that 

they  acknowledge  the  right  of  the  United  States 
to  establish  military  posts  and  trading-houses, 
and  open  roads  within  their  territory,  and  to  the 
free  navigation  of  their  waters;  that  ihey  sur- 
render the  property  taken  from  citizens  of  the 
United  States  and  friendly  Indians,  in  return 
for  which  the  property  of  those  who  submitted 
was  to  be  restored;  and  that  the  instigators  of 
the  war,  whether  foreigners  or  prophets,  if  found 
within  their  territory,  should  be  captured  and 
'  surrendered.  The  United  Slates  voluntarily 
'  undertake  to  maintain  those  deluded,  infatuated 

*  people,  until   they  shall  be  enabled   to  support 

*  themselves  by  their  own  labor."  Sir,  I  will 
thank  any  gentleman  to  designate  which  of  these 
stipulations  he  would  have  omitted.  Are  they 
not  all  essential  to  a  permanent  peace,  and  a  just 
indemnification  for  the  injuries  we  had  sustained 
from  these  red  allies  of  Great  Britain  ?  Yes,  sir ; 
nor  could  General  Jackson  have  done  less  in  the 
faithful  performance  of  his  duty  ;  and  less  could 
not  have  been  expected  l^y  a  conquered  tribe  of 
Indians  under  similar  circumstances. 

The  frequent  use  of  the  word  "demand,"  which 
has  given  so  much  offence,  corresponds  precisely 
with  the  nature  of  the  transaction,  which  was 
purely  military,  purporting  on  its  face  to  be  "ar- 
ticles of  agreement  and  capitulation,"  bearing  no 
resemblance  to  a  formal  treaty  entered  into  by 
the  mutual  consent  of  two  independent  sovereign- 
ties. I  can  perceive  nothing  on  the  face  of  this 
capitulation,  either  in  form  or  substance,  which 
is  inconsistent  with  a  proper  respect  for  our  own 
safety,  or  incompatible  with  national  honor.  The 
right  to  make  roads,  and  establish  trading-bouses 
and  military  posts  on  the  lands  reserved  to  the 
Creeks,  to  which  exception  has  been  taken,  as  a 
high-handed,  arbitrary  measure,  is  universal 
among  all  the  Indian  tribes  within  our  limits. 
I  do  not  believe  it  was  ever  before  questioned  or 
complained  of.  But  we  are  told  that  this  com- 
pact was  not  entered  into  by  a  majority  of  the 
Creek  nation  ;  that  ii  is  not  binding  on  them  ;  and 
the  territory  acquired  under  it  reverts,  under  the 
stipulation  contained  iu  the  ninth  article  of  the 
Treaty  of  Ghent.  So  said  Colonel  Nicholls  and 
Arbuihnoi;  and  so  said  Lord  Casllereagh,  until 
our  vigilant  and  enlightened  Minister,  then  resi- 
dent  in  London,  satisfied  him  that  the  treaty  did 
not  embrace  the  case.     England,  the  only  Power 


in  Europe  interested  in  the  question,  has  aban- 
doned her  objections  to  our  title,  but  thev  are  re- 
newed  on  this  floor,  doubtless  for  the  sole  object 
of  promoting  the  interests  of  the  United  States! 
Sir,  all  that  we  gained  during  the  late  arduous 
struggle  with  Great  Britain,  except  the  glory  of 
our  land  and  naval  victories,  was  this  little  in- 
demnity from  a  domestic  enemy,  who  made  war 
on  us  without  the  slightest  apology.     And  I  ask, 
if  it  accords  with  the  "expanded  views  of  an 
American  statesman."  to  throw  the  weight  of  his 
reasoning  and  opinions  against  the  fair  claim  of 
the  United  States  to  a  tract  of  country  so  dearly 
purchased  with  the  best  blood  of  the  nation,  and 
thereby  revive  doubts  of  our  title  already  answer- 
ed to  the  entire  satisfaction  of  the  British  Cabi- 
net, to  whom  alone  we  are  bound  to  answer  ques- 
tions arising  under  the  treaty  of  peace?     The 
memorable  visit  of  Nicholls,  and  bis  red  com- 
panion Hillis  Hajo,  to  England,  was  made  for  the 
express  purpose  of  obtaining  the  aid  of  that  Gov- 
ernment  in  the  war,  which  was  then  contem- 
plated to  dispossess  the  United  Stales  of  the  lands 
ceded  by  the  Creek  nation  on  the  9ih  of  August, 
1814.     Had  this  debate  taken  place  prior  to  their 
departure,  they  would  have  been  furnished  with 
an  interpretation  of  the  Treaty  of  Ghent  favora- 
ble to  their  cause,  given,  too,  by  one  of  the  Amer- 
ican  Commissioners  who  negotiated   it,  in  this 
deliberative  assembly.     With  such  a  paper,  com- 
ing from  such  high  authoriiy,although  not  strictly 
official,  they  might,  indeed,  have  assumed  an  im- 
posing aitiiude  wiih  the  British  ministry.     Our 
difficulties  would  have  thickened  around  us.  and 
the  peace  of  the  Union  might  have  been  endan- 
gered,  without  a  relinquishment  on  our  part  of 
the  lands  so  necessary  to   the  growing  strength 
and   population  of  our  Southern  Stales  and  Ter- 
ritories, for  the  possession  of  which  we  were  in- 
debted to  the  valor  and  patriotism  of  that  man 
who,  for  having  done  loo  much  for  his  country, 
IS  arraigned  as  a  criminal  at  the  bar  of  this  House. 
The  Treaty  of  1790,  made  at  New  York,  with 
McGillivray,  was  objected  to  on  the  same  pre- 
texts now  urged  to  defeat  the  agreement  made  at 
Fort  Jackson  in  1814.     The  Baron  De  Caronde- 
lei,  in   behalf  of  the  Creek    Indians,  protested 
against  it  as  absolutely  null  and  void,  because  it 
had  not  been  sanctioned  by  a  majority  of  the  na- 
tion.  On  the  recent  occasion  Spain  is  silent,  and 
we  are  favored  with  the  humane  and  benevolent 
interposition  of  Nicholls  and  Woodbine,  Arbuih- 
noi and  Ambrister!      I  confess,  sir,   I  have  no 
ambition  to  be  found  in   the  ranks  of  either  of 
these  sage  and  beneficent  counsellors  ;  it  is  enough 
for  me  lo  vindicate  the  rights  of  my  own  country 
against  the  attacks  of  all  foreign  emissaries,  what- 
ever guise  they  may  assume  to  accomplish  their 
detestable   purposes.     An   honorable  gentleman 
from   Pennsylvania  (Mr.  Hopkinbon)  has  said, 
that  every  step  we  have  taken,  in  reference  to 
the   unfortunate  aborigines,  whom  we  found  in 
possession  of  the  soil  over  which  we  have  spread 
our  population,  has  been  marked  with  cruelty  and 
blood  ;  and  the  honorable  Speaker  has  informed 
us,  that  the  friends  of  legitimacy  in  Europe  make 
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two  *«riou8  and  importaot  charges  against  this 
country  :  the  one  is  an  inordioate  spirit  ofaggraD- 
dizei^<ent,  and  the  other  the  treatment  which  we 
extei^d  to  the  Indians.  Now.  sir,  with  all  the 
resp^t  which  I  entertain  for  those  gentlemen, 
and  jOT  the  political  morality  of  the  friends  of 
legitimacy  in  Europe,  I  deny,  in  their  whole  ex- 
tent,^ the  accuracy  of  these  charges;  they  are 
unsu«)ported  either  by  history  or  the  experience 
of  ai|y  man  liring.  When  did  the  United  States 
mak^  an  offensire  war  on  an  Indian  tribe?  When 
did  rchey  extend  their  settlements  within  the 
boai^dary  of  Indian  territory,  without  a  full  equir- 
alen^  agreed  on  by  treaty,  fairly  concluded  and 
executed?  I  challenge  any  gentleman  to  put  his 
fioge«  on  that  page  of  history  which  affords  evi- 
deact'  of  these  facts.  And  can  England  or  Spain 
makji  the  same  declarations,  supported  by  a  re- 
trosf^^ct  on  their  past  conduct  towards  the  Indian 
trib(>  within  their  territorial  limits?  No,  sir! 
they  jrant  lands  for  military  services,  and  push 
tbeirttsettlements  without  the  smallest  respect  for 
Indiiipi  boundary.  The  law  of  force  is  the  only 
rulevvhich  they  recognise  as  applicable  to  these 
people ;  and  if  presents,  favors,  or  privileges,  have 
been;  occasionally  granted  to  them,  they  were 
base(^  in  avarice,  or  intended  to  stimulate  them 
to  th^'  numerous  wars  which  have  proved  so  fatal 
to  tbim,  and  which  have  drenched  our  extensive 
frontier  ia  the  blood  of  our  citizens.  I  appeal  to 
everj  Western  man  whether,  in  the  long  cata- 
logue of  Indian  hostilities,  from  the  period  of  the 
Revolution  up  to  the  present  moment,  one  in- 
8tan«ie  can  be  designated  in  which  the  war  could 
not  fee  traced  to  the  influence  of  British  agents 
andj[raders?  Whether  we  have  not  constantly 
endeiivored  to  withdraw  their  attention  from  the 
art  oj  war;  to  cultivate  with  them  the  relations 
of  p>#ace  and  amity  ;  to  civilize  them,  and  ame- 
liorate their  condition  ?  These  facts  are  notorious 
and  fodisputable;  they  demonstrate,  most  clearly, 
the  3Jildness  and  justice  of  our  policy  towards 
the  salvage  tribes,  and  leave  no  foundation  furlhe 
cbarjies  made  on  this  Government,  either  by  the 
legitiinates  of  Europe  or  tbe  citizens  of  our  own 
couDiry. 

I  »ver,  without  the  fear  of  contradiction,  that 
the  C-nited  States  have,  on  all  occasions,  without 
a  sii^le  exception  to  the  contrary,  acted  on  the 
defei^sive  in  the  commencement  of  every  war 
with,  our  Indian  neighbors;  that  they  have  never 
turn  'd  a  deaf  ear  to  the  voice  of  conciliation  ;  and 
we  l.ave  abundant  evidence  that  the  late  Semi- 
nole war  was  of  a  character  similar  in  all  respects 
to  thjbse  which  preceded  it.  The  finger  of  British 
iDtri|;ue,  and  of  Spanish  duplicity  and  conni- 
vance, are  visible  from  the  very  inception  of 
thes4  hostilities  to  their  final  termination.  I  will 
not  (Retain  the  Committee  by  entering  into  a  me- 
thodical and  critical  examination  of  the  docu- 
menti,  in  the  hands  of  every  gentleman  ;  showing 
the  liieans  employed  to  excite  this  war,  the  prepa- 
ratioiis  made  for  its  prosecution,  and  the  guar- 
antee of  ultimate  aid  from  the  British  Govern- 
ment: to  recover  the  lands  for  which  the  outlawed 
CreAs  contended.     They  are  voluminous  and 


multifarious  ;  many  of  them  official,  and  all  lead- 
ing to  the  unavoidable  conclusion,  that  nothing 
short  of  a  restoration  of  these  lands,  upon  the 
most  humiliating  terms,  could  avert  the  impend- 
ing blow.  I  will  endeavor  to  present  a  summary 
of  the  prominent  occurrences,  on  which  I  may 
safely  rest  the  vindication  of  this  Government 
against  the  charge  of  aggression.  The  occupa- 
tion of  a  strong  miliury  post  on  the  Appalachi- 
cola,  the  asylum  of  fugitive  slaves,  of  vagabonds, 
and  banditti,  of  hostile  Indian.",  and  of  all  who 
would  enlist  under  the  English  jack,  or  the  bloody 
flag,  is  the  first  certain  indication  of  the  approach- 
ing rupture.  It  was  the  nucleus  from  which  all 
the  subsequent  proceeding.s  generated  and  ma- 
tured. The  Government  of  Spain  tacitly  acqui- 
esced in  this  open  violation  of  its  neutral  territory. 
Not  even  the  redoubtable  Don  Jose  Ma&ot  was 
heard  to  complain,  except  for  the  reduction  and 
employment  of  negroes  belonging  to  Spanish  sub- 
jects, in  this  tri-culored  collection  of  outlaws  and 
murderers.  The  demands  made  on  the  United 
Slates,  as  the  sole  condition  on  which  peace  could 
be  preserved,  and  the  objects  contemplated  in  the 
erection  of  this  Negro  fort,  are  specifically  an- 
nounced by  that  prince  of  tcouodrels,  Colonel 
Edward  Nicholls,  in  his  several  letters  to  Colonel 
Hawkins,  then  the  Creek  agent.  This  fellow 
sometimes  styles  himself  "'commander  of  the 
British  forces  in  the  Floridas,"  and  at  others 
"commander  of  His  Britannic  Majesty's  forces 
in  the  Creek  nation."  And  on  one  of  his  com- 
munications is  endorsed  ''on  His  Britannic  Ma- 
jesty's service!"  What  forces  had  Great  Briuin 
in  the  Floridas,  or  in  the  Creek  nation?  At 
peace  with  Spain  and  the  United  States,  by  what 
authority  could  that  Government  station  a  mili- 
tary force  within  the  territories  of  eiiher?  These 
extraordinary  iran^aclions.  it  is  true,  have  been 
verbally  disavowed,  but  they  have  never  been 
explained  in  the  manner  called  for  by  their  mis- 
chievous tendency,  and  necessary  to  exempt  the 
British  Ministry  from  the  well-grounded  suspi- 
cion of  a  participation  in  them.  On  the  28ih  of 
April,  1S15,  Nichulls  informed  Colonel  Hawkins 
that  the  chiefs  had  come  to  a  determination  "  not 
'  to  permit  the  least  intercourse  between  their 
'  people  and  those  of  the  United  States.  They 
'  have,  in  consequence,  (said  he,)  ordered  them 
'  to  cease  all  communication,  either  directly  or 
''  indirectly,  with  the  territory  or  citizens  of  the 
'  United  States."  They  further  warned  the  citi- 
zens of  the  United  Slates  from  entering  the  ter- 
ritory or  communicating,  directly  or  indirectly, 
with  the  Creek  people;  and  they  describe  their 
territory  to  be  as  it  stood  in  the  year  1811.  They 
add  their  adhesion  to  the  Treaty  of  Ghent,  as  an 
independent  ally  of  His  Britannic  Majesty,  If  a 
doubt  exists  as  to  the  intent  and  meaning  of  this 
insolent  letter,  which  was  itself  sufficient  cause 
lor  hostile  operations  on  our  part,  it  is  fully  re- 
moved by  a  subsequent  letter  from  the  same  in- 
dividual, "commanding  His  Britannic  Majesty's 
forces  in  the  Creek  nation,"  dated  at  the  British 
post  on  the  Appalachicola  river.  May  12th,  1815. 
He  says,  "1  have  ordered  them  (the  Indians)  to 
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'  stand  on  the  defensive,  and   have  sent  them  a 
'  large  supply  of  arms  and  ammunition,  and  told 
'  them  to  put   to  death   without   mercy  any  one 
'molesting  them."    Again:  ''They  have  given 
'  their  consent  to  await  your  answer  before  they 
'  take  revenge;   but,  sir,  they  are  impatient  for  it, 
'  and  well  armed,  as  the  whole  nation  now  is,  and 
'  stored  with  ammunition  and  provisions,  having 
'  a  stronghold  to  retire  upon  in  case  of  a  superior 
'  force  appearing."     He   likewise   threatens  the 
"  good  ana  innocent  citizens  on  the  frontier,"  and 
admonishes  our  agent  ''  that  they  do  not  find  that 
our  citizens  are  evacuating  their  lands  according 
to   the   ninth  article  of  the  Treaty  of  Ghent." 
After  this   undisguised  exposition  of  their  sine 
oua  non,  their  means  of  annoyance,  their  security 
from  attack  by  a  superior  force   in   the  ''strong- 
hold" which  the  sagacity  of  their  leader  had  pro- 
vided, and  their  impudent  threat  of  war  and  ven- 
geance against  "  the  good  and  innocent  citizens 
on  the  frontier,"  what  man,  whose  mind  is  free 
from  the  despotic  sway  of  prejudice,  can  hesitate 
as  to  the  settled  determination  of  these  Indians 
to  commence  hostilities  on    the   United   States, 
whenever  they  should   be  ordered   to  strike  by 
their  good  friend  Colonel  Nicholls?     To  ascer- 
tain with  certainty  how  far  they  might   depend 
on  Bdiish   protection,  Nicholls  and  Hillis  Hajo 
proceeded  to  London,  with  the  famous  address  of 
all  the  chiefs  to  their  good  father,  King  George. 
This  paper,  of  which  Colonel  Nicholls  is  both  the 
hero  and  the  author,  breathes  the  same  spirit  of 
enmity  to  this  country  which  runs   through  the 
whole  of  his  letters  and  correspondence.    In  order 
to  recommend   themselves   to  the  favor   of  the 
King,  they  assure  him  that  they  '-have  fought 
'  and  bled  for  him  against  the  Americans;  that 
'  they  will  truly  keep   the   talks  which  his  chief 
'  has  given  them,  if  he  will  be  graciously  pleased 
'  to  continue  his  proteciiun  ;  that  they  are  deter- 

*  mined  to  cease  having  any  communication  with 
'  the  Americans,  and  warn  them  to  keep  out  of 

*  thiir  nation."  These  talks,  which  they  gave  a 
pledge  truly  to  keep,  were  to  '•  put  to  death,  with- 
out mercy,  every  American  who  should  be  found 
on  the  lands  ceded  by  the  Treaty  of  Fort  Jack- 
son." The  deputation  was  received  with  every 
mark  of  politeness  and  attention.  Hillis  Hajo 
was  honored  by  the  Prince  Regent  with  the  rank 
of  Brigadier  General  in  His  Majesty's  service, 
and  presented  with  a  splendid  suit  of  British  uni- 
form, together  with  a  rifle,  tomahawk,  and  scalp- 
ing knife,  of  British  manufacture,  with  the  royal 
arms  engraven  upon  each  of  them.  These  cir- 
cumstances attracted  tlie  attention  of  Mr.  Adams, 
our  Minister  there,  and  several  notes  were  ad- 
dressed by  him  to  Earl  Baihurst  and  Lord  Cas- 
tlereagh,  on  the  subject  of  the  unwarrantable 
proceedings  of  Nicholls,  in  Florida,  and  of  the 
address  before  noticed,  which  was  called  a  treaty 
offensive  and  defensive.  To  these  notes  no  writ- 
ten reply  was  furnished;  they  carefully  avoided 
a  correspondence,  in  writing,  relative  to  these 
transactions;  and  Lord  Bathurst.  when  pressed 
by  our  Minister  in  a  conversation,  observed,  ''to 
tell  you  the  truth.  Colonel  Nicholls  is,  I  believe, 


a  man  of  activity  and  spirit,  but  a  very  wild  fel- 
low.'  He  sent  him  word  that  he  bad  no  au- 
thority to  make  a  treaty  offensive  and  defensive 
with  these  Indians,  and  that  the  Government 
would  not  make  any  such  treaty.  He  declined 
seeing  him  on  that  project,  but  expressed  his  in- 
tention of  having  an  interview  with  him  on  the 
affairs  of  Florida,  generally.  This  guarded  course 
of  conduct,  combined  with  subsequent  events,  go 
far  to  strengthen  the  belief  that  the  proceedings 
of  Nicholls  on  all  the  other  points  were  not  dis- 
approved, although  they  could  not  receive  the 
open  approbation  of  the  British  Cabinet.  That 
war  was  to  be  made  on  the  United  States  by  the 
Indians  in  Florida,  and  their  white  and  black  al- 
lies, is  a  fact  established  by  such  a  crowd  of  tes- 
timony, that  it  would  be  difficult  to  select  that 
which  would  be  deemed  most  conclusive  and 
satisfactory.  I  will  select  only  one  deposition, 
which  is  so  well  supported,  and  affords  such  pre- 
cise information,  that  I  beg  leave  to  read  it  to  the 
Committee. 

••  The  depotition  of  Samuel  Jervait. 
"Samuel  Jervais  being  duly  sworn,  statep,  that  he 
has  been  a  sergeant  of  marines  in  the  British  service 
for  thirteen  years  past ;  that,  about  a  month  ago,  he 
left  Appalachicola,  where  he  had  been  stationed  for 
several  months;  that  the  English  Colonel,  Nicholls, 
had  promised  the  hostile  Indians  at  that  place  a  supply 
of  arms  and  ammunition,  a  large  quantity  of  which 
bad  been  delivered  to  them  a  few  days  before  his  de- 
parture, and  after  the  news  of  a  peace  between  Eng- 
land and  the  United  States  being  confirmed,  had 
reached  Appalachicola;  that,  among  the  article*  de- 
livered, were,  of  cannon  four  12-pounders,  one  howit- 
zer, and  two  cohorns,  about  three  thousand  stand  of 
small  arms,  and  near  three  thousand  barrels  of  powder 
and  ball ;  that  the  British  left  with  the  Indians  be- 
tween three  and  four  hundred  negroes,  taken  from  the 
United  States,  principally  from  Louisiana;  that  the 
arms  and  ammunition  were  for  the  use  of  the  Indians 
and  negroes,  for  the  purposes,  as  it  was  understood,  of 
war  with  the  United  States ;  that  the  Indians  were 
assured  by  the  British  commander  that,  according  to 
the  Treaty  of  Ghent,  all  tha  landd  ceded  by  the  Creeks 
in  treaty  with  General  Jackson  were  to  be  restored ; 
otherwise  the  Indians  must  fight  for  those  lands,  and 
that  the  British  would  in  a  short  time  assist  them. 

bis 
"8AML.  X    JERVAIS. 
mark. 

"  Sworn  and  subscribed  to  before  me,  this  9th  May, 
1815,  at  the  town  of  Mobile. 

"L.  JUDSON.J.  P." 

The  evidence  of  this  man  is  substantially  sus- 
tained by  Lieutenant  Loorais,  who  so  gallantly 
commanded  the  expedition  which   blew  up  the 
Negro  Fort,  and  with  it  all  the  miserable  miscre- 
ants who  had   sought   refuge   within   its  walls. 
Besides  the  letter  ol  Lieutenant  Loomis  to  Com- 
modore Patterson,  I  am  authorized  by  a  naval  offi- 
cer of  high  respectability  to  stale,  that,  at  the  time 
this  fort  was  destroyed,  there   were   in  it  eight 
hundred  barrels  of  powder ;  three  thousand  stand 
of  British  muskets,  packed  in  cases;  eo^ipments 
complete  for  five  hundred  dragoons;  p*ols,  cut- 


''.I 


HI 
If     I 


i 


,  H 

o 


4 

■      V     ■ 


J;' 

''&■■ 


ifi  !^i 


Mill 


♦.■# 


•  *  \ 


960: 


HISTORY  OF  CONGRESS. 


960 


H.  or  R. 

H 


Seminole  War. 


Fbbrdabt, 1819. 


I      «         * 


Uss^,  and  carbines;  four  iwenty-four  pounders. 
take«  from  the  British  frigate  Cydnus,  with  the 
namjt  of  that  ship  on  them  :  one  field  piece, 
mounted ;  and  two  fi?eand-a-half  inch  brass  how- 
itzerj.  Such  were  the  preparations  made  fur  the 
war^Jwbich  was  suspended  only  for  the  arrival 
of  tlv  red  chief  Hillis  Hajo,  and  his  companion 
Colo;iel  Nicholls.  The  destruction  of  this '-strong 
hold.*"  on  which  the  Indians  might  retire  in  case 
of  discomfiture,  and  oi  the  arms  and  aramuni- 
tiot.  fwhich  had  been  deposited  there,  induced 
Nicl|olls  to  procrastinate  his  return  to  Florida, 
and  to  appoint  as  his  successor  in  the  good  work 
whiifii  he  bad  begun  Alexander  Arbuihnot,  of 
the  ijland  of  New  Providence.  This  man  made 
his  a''jpearance  in  Florida  in  the  character  of  an 
Engjish  trader  in  the  year  1817,  and  simultane- 
ous!* the  warwhoop  resounded  through  the  for- 
ests,«*ind  the  blood  of  our  citizens  began  lo  flow 
on  klie  borders  of  Georgia  and  the  Alabama  ter- 
ritory. 1  shall  presently  take  a  closer  view  of 
the  tneans  resorted  to  by  this  infernal  missionary 
to  kindle  the  flaiue  of  war  and  vengeance  among 
the  deluded  Seminoles  and  Red  Sticks.  It  is 
enouAh  oo  this  part  of  the  argument  to  show  that 
they*were  successful,  and  that  actual  violence 
was  committed  on  the  "good  and  peaceable  inhab- 
iuniii  of  the  frontier,"  in  conformity  with  the 
menace  of  his  predecessor,  Nicholls  ;  and  that  ttie 
Unieed  States  were  compelled  to  take  up  arms 
and  chastise  the  savages,  in  their  own  defence, 
aftfrf  repeated  efforts  to  bring  them  to  a  sense  of 
jusiite  and  of  their  own  interests,  by  friendly 
talkitand  pacific  remonstrances. 

Need  I  ransack  the  documents  on  our  files  to 
collect  the  evidence  of  the  murders  and  robberies 
wbi(h  preceded  the  determination  of  this  Gov- 
ernnjseni  to  commenceoffensive  operations  against 
the  Indians  in  Florida?     They  must  be  fresh  in 
the  rjtcoUeclion  of  every  gentleman.     They  have 
beei^so  often  repeated  by  my  honorable  friends, 
that^  will  forbear  the  painful  task  of  recounting 
theof.     The  cruel  massacre  of  aged  mothers  and 
helpless  infancy  were  spread  along  the   whole 
line^uf  our  Southern   frontier  in   that  quarter. 
The^ihreatened  war  soon  ripened  into  full  matu- 
rity*  The  murders  committed  on  our  unoffend- 
ing ''.itizens  were  openly  avowed,  and  justified 
undCr   the   hollow   and    unfounded    pretence  of 
retajtitaiion  for  similar  outrages  alleged  to  have 
beeiy  practised  by  the  Georgians  on  their  people. 
As  early  as  the  5th  of  February,  1817.  the  Gov- 
ernci;  of  Georgia  made  a  solemn  appeal  to  the 
Gei>^»ral  Government  for  the  protection  of  the 
exposed  settlements  within  the  limits  of  the  State 
ove<  which  he  presided.     He  details  circumstan- 
ces ^'calculated  to  leave  no  doult  of  the  hostile 
spirit  of  the  savages,  and  of  the  active  prepara- 
tion^ which  were  making  by  Woodbine  and  Nich- 
ollsiito  carry  their  hellish  designs  into  execution. 
Sco/ies  of  cruelly,  at  the  recital  of  which  human- 
ity ^.hudder!<,  followed   in   succession;   and  still 
tbe^Executive  paused,  and  demanded  the  punish- 
me»5i  only  of  the  offenders.     On  the  24th  of  Feb- 
ruaj^Y,  4^17,  fifteen  Indian  warriors  entered  the 
peaceful  dwelling  of  the  unfortunate  Garret,  a 


citizen  of  Wayne  county,  in  Georgia  ;  finding 
in  it  only  Mrs.  Garret  and  her  two  infant  children, 
the  eldest  of  whom  was  three  years  old,  and  the 
other  in  its  mother's  arms,  on  whom  she  had  be- 
stowed her  tender  smiles  and  caresses  for  the  short 
period  of  two  months.  The  helpless  condition 
of  this  family,  their  natural  protector  being  absent, 
innocent  and  unoffending,  alike  incapable  of  in- 
flicting or  repelling  injury  and  insult,  surrounded 
by  a  band  of  armed  rufiians,  exhibited  a  picture 
of  human  misery  and  heart-rending  distress, 
which  might  well  have  tamed  the  ferocity  of  the 
most  bloody  monster  who  ever  trod  the  face  of 
the  habitable  globe.  But  their  cries  and  entrea- 
ties were  unavailing:  the  unhappy  mother  was 
twice  shot  through  the  body,  stabbed,  and  scalped; 
her  two  babes  murdered;  her  house  robbed  of 
all  the  valuables  which  it  contained;  and,  to 
complete  the  melancholy  catastrophe,  the  lighted 
torch  was  applied  to  the  building,  where  once 
they  enjoyed  the  sweets  of  domestic  comforts, 
and  where  now  their  mangled  and  lifeless  forms 
lay  prostrate,  covered  with  the  warm  blood  yet 
streaming  from  their  hearts ;  and  the  flames 
which  ascended  to  heaven  wafted  their  spirits 
into  the  presence  of  a  just  God,  while,  amidst  the 
devouring  element,  their  ashes  mingled  in  one 
common  grave!  The  mind  which  cau  contem- 
plate with  calm  composure  deeds  of  cruelty  and 
barbarity  like  these,  must  be  destitute  oi  that 
refined  sensibility  which  ennobles  and  dignifies 
our  nature  in  all  the  social  relations  of  life. 

This  act  alone,  independent  of  the  black  list 
which  both  preceded  and  followed  it,  was  open, 
unqualified  war  on  tho  United  States,  unless  the 
criminal  perpetrators  of  these  crimes,  whose  enor- 
mity resembles  more  the  tales  of  fiction  and  ro- 
mance than  the  narrative  of  real  unsophisticated 
truths,  should  receive  the  prompt  and  condign 
punishment  which  ihey  so  justly  merited.  Gen- 
eral Gaines,  in  obedience  lo  instructions,  de- 
manded the  murderers,  and  admonished  the  chiefs 
and  warriors  of  the  consequences  which  would 
result  from  a  refusal  to  comply  with  his  demand. 
It  was  not  only  refused,  but  fresh  outrages  of  a 
similar  character  were  repeated,  until  the  seizure 
and  indiscriminate  massacre  of  a  boat's  crew, 
under  the  command  of  Lieutenant  Scott,  put  an 
end  to  all  hope  of  conciliation,  and  the  Secre* 
tary  of  War,  by  the  direction  of  the  President, 
ordered  the  commanding  General  to  cross  the 
Florida  line,  and  terminate  speedily  this  war, 
'*  with  exemplary  punishment  for  hostilities  so 
unprovoked.''  Ihe  honor  of  the  United  States 
required  that  every  drop  of  innocent  blood  which 
had  been  so  wantonly  shed  should  be  washed  out 
by  the  most  ample  atonement ;  and,  to  effect  this 
object.  General  Jackson  was  directed  to  assume 
the  immediate  command  of  the  forces  in  that 
quarter  of  the  Southern  division. 

I  trust,  sir,  I  have  said  enough  to  satisfy  the 
Committee  that,  on  our  part,  the  war  was  strictly 
defensive,  entered  into  reluctantly,  after  every 
reasonable  expedient  to  avert  it  had  been  resorted 
to  in  vain. 
As  to  the  propriety  of  a  formal  and  legislative 
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declaration  of  war  against   an  Indian  tribe,  the 
idea  never  before  entered  the  imagination  of  any 
man  during  all  the  contests  with  the  aborigines, 
through  which  we  have  waded.   Like  many  other 
subtleties  which  have  diversified  this  discussion,  it 
is  of  modern  origin,  and  may  be  classed  among 
Ihe  numerous    discoveries  of  the   present    day, 
which  are  not  exclusively  confined   to  mechan- 
ism, but  frequently  enlarge   the   scope,  and  en- 
lighten the  path  of  political  science.    The  answer 
to  this  objection,  if,  indeed,  it  deserved  one,  has 
been  given  by  several  honorable  gentlemen,  and 
particularly  by  my  honorable  friend  from  Ken- 
tucky, (Mr.  Johnson.)     I  shall  not  attempt  to 
enforce  the  argument  on  a  point  so  little  entitled 
to  serious  consideration,  and  more  especially  in 
this  case,  where  several  acts  of  legislation  have 
recognised  the  existence  of  the  war.  made  with 
a  full   knowledge  of  the  orders  which  had  been 

f;iven  by  the  President  for  its  prosecution  in  a 
oreign  territory.  At  the  last  session,  no  excep- 
tions were  taken  to  these  orders,  but  every  man 
approved  them,  as  properly  adapted  to  the  exi- 
gency by  which  they  were  dictated. 

I  shall  now.  sir,  consider  the  questions  con- 
nected with  the  prosecution  of  the  war  to  its  final 
conclusion  ;  and  the  occupation  of  St.  Marks  and 
Pensacola,   and  of  the  fortress  of  the  Barancas, 
by   the  American   army.     If   I  am  asked  why 
General  Jackson  entered  the  territory  of  Florida? 
I  answer,  he  was  ordered  to  do  so  by  the  Presi- 
dent of  the  United  States.     And,  with  respect  to 
all  the  subsequent  proceedings,  it  is  sufficient  for 
his  vindication,  that  they  met  the  approbation  of, 
the  same  Chief  Magistrate,  who  thereby  incurred  I 
the  responsibility  which  otherwise  would  have 
rested  on  the  General  alone.     The  President,  in 
his  Message  at  the  opening  of  the  present  session 
r  ^^"K';*"'  justifies  the  occupation  of  the  posts 
of  St.  Marks  and   Pensacola,  and  explains  the 
grounds  on  which  they  were  ordered  to  be  re- 
stored to  the  possession  of  Spain.     He  states, 
•thai  the  commanding  General  was  convinced 

•  that  he  should  fail  in  his  object,  that  he  should 
in  effect  accomplish  nothing,  if  he  did  not  de- 

'  prive  those  savages  of  the  resource  on  which 
'  they  had  calculated,  and  of  the  protection  on 
'»^j  f  '^^y  bad  relied,  in  making  the  war." 
And  further,  he  adds  thai  "in  entering  Florida, 

•  to  suppress  this  combination,  no  idea  was  enter- 
'  tained  of  hostility  10  Spain,  and,  however  justifi- 
able the  commanding  General  was,   in   conse- 

'  quence  of  the  misconduct  of  the  Spanish  oflicers, 
'  m  entering  St.  Marks  and  Pensacola,  to  termi- 
nate It,  by  proving  to  the  savages  and  their  asso- 
'  ciaies  that  they  should  not  be  protected  even 

•  there;  yet  the  araicaole  relations  existing  be- 
'  tween  the  United  Stales  and  Spain  could  not  be 
'  altered  by  that  act  alone."  Iq  addition  to  these 
views  of  the  Executive,  the  Secretary  of  State, 
in  his  able  letter  to  Mr.  Erving,  our  Minister  at 
Madrid,  instructed  him  to  acquaint  the  Spanish 
Government  that  the  ''President  will  neither  in- 
'  flict  punishment  nor  pass  a  censure  upon  General 
'  Jackson  for  that  conduct,  the  motives  for  which 
'  were  founded  in  the   purest  patriotism:  of  the 
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<  °^^*!i!^y  ^°'  ^*»'cb  he  h«J  the  most  iramediite 
^  and  effectual  means  of  forming  a  judgment,  and 
the  vindication  of  which  is  written  in  every 
'  page  of  the  law  of  nations,  as  well  as  in  the  first 
'  law  of  nature,  self-defence."  I  have  referred  to 
these  papers,  coming  from  the  Commander-in- 
chief  of  our  army,  addressed  to  the  Congress  of 
the  United  Slates,  and,  through  the  accredited 
Minister  at  Madrid,  to  the  Spanish  Government, 
to  counteract  the  impressions  attempted  to  be 
made  by  an  unfounded  discrimination  between 
the  President  and  General  Jackson,  in  relation  to 
the  military  operations  of  the  late  Seminole 
war. 

I  am  very  sure  the  President  would  disdain  to 
shelter  himself  from  the  impending  storm  by 
seeking  refuge  under  the  masked  battery  which 
honorable  gentlemen  have,  with  so  much  inge- 
nuity, erected  for  his  safety  and  defence.  The 
most  scrupulous  sense  of  military  honor  could 
not  desire  a  more  unequivocal  approbation  than 
is  given  by  the  President,  of  the  conduct  of  Gen- 
eral Jackson  in  Florida;  ihey  must  stand  or  fall 
together;  and  I  consider  the  feigned  effort  to 
separate  them  deceptive  and  illusory.  If  censure 
falls  on  the  head  of  one.  it  lights  with  equal  vio- 
lence upon  that  of  the  other. 

The  act  of  crossing  the  Florida  line,  to  subdue 
the  hostile  Indians  in  that  province,  appertaining 
to  the  dominions  of  the  Spanish  monarchy,  was 
a  measure,  in    the  execution  of  which  the  com- 
manding General  did  no  more  than  obey  the  call 
of  his  country,  and  the  imperious  obligations  of 
duty.     If  this  step  was  justifiable  on  principles  of 
public  law  and  ihe  usages  of  war,  the  same  jus- 
tification  runs  through  all  the  operations  of  the 
army   under  the  command  of  General  Jackson. 
Self-defence,  that  primary  law  of  nature,  either 
covers  the  whole  of  these  transactions,  or  it  does 
not  afford  a  vindication  of  the  Executive,  in  or- 
dering the  troops  lo  march  into  Florida  and  put 
a  speedy  termination  to  the  war.     The  entry  of 
a  belligerent  army  into  a  neutral  territory,  with- 
out the  consent  of  the  Sovereign.  \s  prima  facie 
a  violation  of  his  perfect  rights,  and  amounts  to 
the  definition  of  war  de  facto.     Such  an  entry, 
even  against  the  will  of  the  neutral  Power,  may, 
nevertheless,  be   made  under  particular  circum- 
stances, and  furnish  no  ground  of  offence,  or  cause 
of  war.  to  the  neutral  Sovereign  ;  and  precisely 
ihesame  circumstances  will  justify  the  temporary 
seizure  of  a  neutral  town  or  military  post.     The 
conduct  of  the  neutral  towards  the  two  bellige- 
rents  must   be    impartial ;  no   privilege  can  be 
granted  to  the  one,  which  may  not  be  laken  by 
the  other,  in   the  same  extent;  and,  if  refused, 
force  may  be  resorted  to,  without  affording  any 
just  cause  of  complaint    to  the  neutral  who  is 
guilty  of  such  a  departure  from  the  rules  pre- 
scribed lo  her  by  the  settled  law  of  nations,  which 
require  her  to  give  no  assistance  to  either  party, 
where  there  is  no  obligation   to  give  ii,  nor  vol- 
untarily  lo   furnish   troops,   arms,  ammunition, 
or  anything  of  direct  use  in  war.     "For,  should 
'  she  favor  one  of  ihe  parties  lo  the  prejudice  of 
'  the  other,  she  cannot  complain  of  being  treated 
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'  by  him  as  ao  adherent  and  confederate  of  bis 

'  enemy."—  Vattel,  332. 

The;  obligations  incurred  by  treaty  constitute 
>  the  on(y  restriction  upon  the  operation  of  these 
I  rules;«nd  I  shall  presently  show,  that,  in  the 

•  late  W)vr  with  the  Indians  in  Florida,  Spain  was 
"■■  bound  Jn  a  defensire  alliance,  ^mo  ad  hoc.  with 
.   the  Ut*ted  Slates,  and  that,  she  not  only  violated 

her  ne*iiral  duties,  but  the  most  solemn  stipula 
.   lion,  bf  which  she  was  bound  to  become  a  parly 
i   to  the  \|rar  as  an  ally  of  (he  United  States.     But, 

let  it   be  admitted,  that  the  colony  of  Spain  on 

•  our  Southern  border  was  in  all  respects  entitled 
J  to  the  immunities  of  an  independent  neutral 
^  State,  Slid  bound  only  to  observe  that  impartiality 
I  which -was  essential  to  preserve  her  pacific  rela- 
tions %ab  this  country  ;  and  I  contend,  that  she 

;  was  guilty  of  such  gross  partiality,  in  supplying 
I  the  enemy  with  the  means  of  prosecuting  the  war, 
J  with  the  privilege  of  sheltering  themselves  within 

•  her  forified    places,   and   with    a  ready  market 

•  for  all  the  property  which  they  robbed  and  plun- 
l  dered  fi'ora  our  citizens,  as  to  have  forfeited  all 

•  claim   **)  the   respect  due  to   fair   and  honorable 
oeutratity,  and  to  have  become  identified  with  the 

.  enemy,  .so  far  as  she  could,  with  safely  to  herself 
J  and  uiijily  to  them,  extend  her  aid  and  assistance 
?  in  proivoting  their  hostile  operations  against  the 
J  Uoited^States.  I  have  already  shown,  from  evi- 
:  dence  j^rhich  cannot  be  controverted,  that  this 
I  war  wvs,  on  our  part,  purely  defensive,  and  con- 
i  aequen.iy  just;  that  it  was  instigated  by  British 
;  emissaNCS,  with  the  assent  and  connivance  of  the 
i  local  a*ihoriiies  of  Spain.  Florida  was  the  ihe- 
^atreof^he  war;  there  the  enemy  concentrated 
I  all  his  ^Jrces,  and  sought  the  most  favorable  op- 
;  portUD^ies  of  making  incursions  into  our  ter- 
rilory;^and,  afier  striking  an  unexpected  blow, 
again  t>»ey  retired  into  this  asylum,  where  they 

•  were  p/omised  security  and  protection.  From 
»  one  thcjusand  to  one  thousand  two  hundred  men, 
^  under  telecommand  of  Hillis  Hajo.  ortho  Prophet 
'  Franci--  were  collected  and  stationed  at  Spanish 

Bluff,  tt^  former  residence  of  Doyle  and  Hambly  ; 

these  m?n,  we  are  told  by  Arbuihnot,  were  prin- 

.  cipally  Ked  Sticks,  who  had  fled  from  the  limits 

•  of  the  l;Qited  States  and  identified  themselves  in 
the'waf  with  the  Seminoles ;  other  bodies  of 
men  were  scattered  over  ihe  nation,  amounting 
in  the  whole  lo  more  tlian  two  thousand  warriors. 

•  Spain  was  a  passive  spectator  of  the  scene,  and 
quietly -permuted    these    fugitives    to  elude  the 

;  Tigilanc*  of  our  army,  by  remaining  within  her 
;  neutral  territory.  The  safety  of  the  United 
•j  States,  therefore,  required,  tiiat,  in  our  own  de- 
j  fence,  wj  should  carry  our  arms  into  the  country 
.which  Was  thrown  open  to  our  enemy,  and  from 

•  which  predatory  parties  issued  to  rob  and  murder 
Sour  defenceless  citizens.  In  doing  so,  we  were 
I  justified  by  a  proper  regard  for  ourtjwn  interests, 
-and  by  every  principle  of  public  laiW.—  VaUel, 
«345,  sayj: 

"  It  i»  certain,  that  if  my  neighbor  affordi  a  retreat 

to  my  erirmica  when  defeated  and  too  much  weakened 

,  to  escaf^v  me,  and  allows  them  time  to   recover  and 

watch  a^&vorable  opportunity  of  maluug  a  aecoud  at- 


■:l 


taflk  on  my  territoriea  ;  this  conduct,  so  prejudicial  to 
my  aafety  and  intereat,  would  be  incompauble  with 
neatrality.  If,  therefore,  my  enemy,  on  auffehng  • 
discomfiture,  retreat  into  his  country,  although  charity 
will  not  allow  him  to  refuse  them  permisaion  to  pass 
in  security,  be  is  bound  to  make  them  continue  their 
march  beyond  bis  fruntiera  as  soon  as  possible,  and 
not  suffer  them  to  remain  in  hia  territories,  on  the 
watch  for  a  convenient  opportunity  to  attack  me  anew ; 
otherwise,  he  gives  me  a  right  to  enter  bis  country  in 
pursuit  of  them.  Such  treatment  is  often  ezpehenced 
by  nationa  that  are  unable  to  command  respect.  Their 
territories  soon  become  the  theatre  of  war — armiea 
march,  encamp,  and  fight  in  it,  as  in  a  countrr  omi 
to  all  comers.''  '^ 

Yes,  sir,  the  territory  of  Florida  is  emphatically 
a  country  "open  to  all  comers."     The  British 
found  a  hearty  welcome  there  during  the  late  war. 
The  outlawed  Creeks  received  the  right  hand  of 
fellowship  from  Governor  Masot,  and  his  retinue 
of  oflBcial  dignitaries  ;  fugitive  negroes  and   ban- 
ditti  are   welcome   guests,  when    associated    in 
arms  against  the  United  Slates;  and  lam  per- 
suaded  the   devil  himself  would  have  received 
holy  orders,  had  he  made  his  appearance  at  Pen- 
sacola  in  the  character  of  a  foe  lo  this  country. 
We  alone  were  excluded  from  the  high  privilege 
of  meeting  our  enemies  on  that  soil  which  was 
prostituted  lo  every  purpose  which  could  in  any 
manner  subserve  their  views,  and  contribute  to 
our  annoyance.     The  fortress  of  Barancas  was 
)eaceably  put  into  the  possession  of  a  British  and 
ndian   force,  in  our   recent  conflict  with  Great 
3ritain.     The  negro  fort  was  erected  on  the  Ap- 
palachicola.  with  the  avowed  intention  of  war 
with   the  United   States.     The  vilest  reptiles  in 
creation  were  collected  lo  carry  the  nefarious  pro- 
jects of  the  incendiary  Nicholls  into  execution, 
and  not  a  murmur  was  heard,  either  from  Pizarro 
or  Masot,  or   the  Governor  General  of  Havana. 
Bat  the  moment  we  send  a  force  to  suppress  these 
hostile  combinations,  Spanish  sensibility   breaks 
through  the  cloud  by  which  it  bad  been  concealed. 
Protests  and   manifestoes  proclaim  to  the  world 
the  wrongs  committed  by  this  Government,  in 
the  violation  of  the  territorial  sovereignly  of  the 
adored  Ferdinand.     With  a  full  knowledge  of 
this   fraudulent  neutrality  on   the  part  of  s'pain. 
and  of  our  rights  as  a  nation,  to  the  means  of 
self-preservation,  the  President  would  have  been 
unmindful  of  the  high  trust  and  confidence  re- 
posed  in  him,  had   he  not  ordered  the  army  into 
Florida,  to  terminate  the  war,  with  "  exemplary 
punishment  for  ho»iilitie>  so  unprovoked."     The 
occupation  of  the  posts  of  St.  Marks  and  Pensa- 
cola.  and  the  fortress  of  Barancas,  was  a  necessary 
means  of  accomplishing  the  end  for  which  Gen- 
eral Jackson  entered  the  Spanish  territory.   They 
rest  on  the  same  general  principles,  and,  if  a  dis- 
tinction is  taken  which  would  justify  the  oneand 
condemn  the  other,  it  must  be  founded  on  a  di- 
versity of  facts,  in  reference  to  the  facilities  and 
privileges  granted  by  the  authorities  of  Spain  to 
ihe  other  belligerent.     For  there  is  an  universal 
rule,  lo  which  there  is  no  exception,  that  what- 
ever a  neutral  Power  grants  or   refuses  lo  one 
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of  the  parlies  at  war,  she  must  in  like  manner 
grant  or  refuse  to  ihe  other ;  and,  if  she  departs 
from  this  strict  line  of  imparliality,  by  favoring 
either  to  the  injury  of  ihe  other,  the  injured 
nation  majr  do  herself  justice,  and  take  by  force 
what  is  unjustly  denied  lo  her. 

Such  is  the  law  by  which  the  conduct  of  all 
civilized  nations  is  regulated  and  governed.   It  re- 
mainsonlyfor  me  to  glance  at  the  most  prominent 
points  in   the  evidence  to  show  its  application, 
and   thereby  rescue    General    Jackson  from  the 
imputation  of  having  snatched  from  Congress  the 
power  delegated  in  the  Constitution  to  "declare 
war."     I  ask  then,  sir,  did  the  Governors  of  St. 
Marks  and   Pensacola  allow  the  Indians  and  ne- 
groes free  access   into   their   fortifications,  and 
supply  them  wiih  arms  and  ammunition  to  carry 
on  the  war  in  which  they  were  engaged  with  the 
United    States.     To  establish  these  facts,  with 
7^""^    '0  »he  former,  I  am  perplexed   with   the 
difficulty  of  selecting  that  part  of  the  testimony 
which  might  be  deemed  least  susceptible  of  doubt 
or  equivocation.     The  whole    volume  is  full  of 
details  showing  the  abominable   duplicity   and 
perfidy  of  the  treacherous  Luengo.     St.  Marks 
was  the  council-house  of  ihe  Indians,  in  which 
all   their  plans  of  operation  were  discussed,   in 
concert    with    the   commandant  and  his  friend 
Arbuihnot,  between  whom  there  existed  the  most 
perfect  cordiality.     St.  Marks  was,  in  all  respects 
tubstttuted  for  the  negro  fort,  which  had  been 
destroyed   by  the  gunboats  under  the  command 
of  Lieutenant  Loomis.     To  that  place  they  re- 
treated, immediately  after  this  disaster  befell  them 
and  ever  since  they  have  made  it  the  depot  of 
Blundered  properly,  known  to   be  so  by  Luengo 
himself,  who  even  made  contracts  with  the  dep- 
redators for  the  beef,  cattle,  and   other  property 
which   they   might    capture  from  the  people  of 
Georgia.      Having    been    charged,  by    General 
Jackson,  with  conduct  so  contrary  to  the  pacific 
relations  existing  between  Spain  and  the  United 
blates,  Luengo,  in  his  defence,  written   at  Pen- 
sacola on  the  18th  of  May,  1818,  more  than  one 
month  after  the  occupation  of  the   post  by  the 
American  troops,  when  all  his  powers  of  preva- 
rication  were  taxed  to  exculpate  himself  from 
these  charges,  in  reply  lo  the  information  which 
bad  been  communicated  to  the  comman  Jing  Gen- 
eral, that  he  had  supplied  the  Indians  and  negroes 
with  muniiioBs  of  war,  slates  :  "  I  thought  that  I 
•  had  convinced  him  of  the  contrary  in  my  answer, 
in  which  I  represented  to  him,  that  no  one  could 
better  remove  from  his  mind  any  unfavorable 
impression   on   this   point    than   Mr.    William 
Hambly,  who.  during  his  stay  here,  repeatedly 
interpreted  to  me  the  anxiety  of  the  chiefs  to 
^  obtain  such  supplies,  and  that  he  could  also  in- 
lorm  him  that  I  uniformly  counselled  them   to 
avoid  the  destruction  which  has  overtaken  them 
and  which  I  foresaw  from  the  first."     Now  sir' 
what  IS  the  evidence  of  Mr.  Hambly,  whose  cred- 
ibility is  admitted  by  the  Spanish  commandant 
and  whose  situation  enabled   him  to  give  a  full 
and  precise  statement  of  facts  ?     The  letter  ad- 
dressed by  him,  together  with  Edward  Uoyle  (o 


General  Jackson,  exposes  the  transactions  of  St 
Marks  m  so  clear  a  light,  that  I  beg  leave  lo  read 
It  to  the  Committee. 

"  Wiiliam  Hambly  and  B.  DoyU  to  General  Jaekton. 
"Fo«T  Gadbdiw,  Afoy  2,  1818. 
"8iB :  We  beg  leave  to  submit  to  yea  the  following 
facts.     On  the    13th   December,   1817,  we  were  ric^ 
lently  torn  from  our  settlement,  on  the  Appalachicolt 
nver.  by  a  number  of  Indians,  headed  by  Chenubbr  a 
chief  of  the  Fowl-Town  tribe,  carried  to  MickaaiiV 
and  delivered  to  Kenage*,  King  of  the  Mickasokiana! 
Kenagee  carried  as  to  the   Negro  Towns,  on  the  Sn- 
wanee,  and  thence  to  the  Spanish  fort  8t.  Marts;  to 
the  commandant  of  which  he  delivered  qs  as  prisoners 
of  war,  captured  under  the  orders  of  a  Mr.  Arbuthnot, 
reported  to  us  as  a  British  agent.     At  8t.  Marks  we 
were  treated  as  prisoners,  and  not  permitted  to  wan- 
der beyond  the  walls  of  the  garrison.     While  at  that 
post,  the  ingress  and  egress  of  Indians  hostile  to  the 
United  States  was  unrestrained  ;  and  several  councils 
were  held;  at   one  of  which   Kenagee,   king  of  the 
Mickasukians;  Francis,  or  Hillis  Hajo ;  Hcmathlem- 
100,  the  chief  of  tlie  Autosses;  and  the   chief  of  Kol- 
emies,  all  of  the  old  Red  Stick  party  ;  and  Jack  Mealj 
chief  of  the  Ochewas,  were  present.     When  it  was 
reported  that  these  chiefs,  and  their  warriors,  were  en- 
tering Fort  St.  Marks   for   the   purpose  of  holding  a 
council,  Hambly  represented  to  the  commandant  the 
impropriety   of   permitting   such  proceedings  within 
the  walls  of  a  Spanish  fortress,  the  officer  of  which 
was   bound   to  preserve   and  enforce  the  treaties  ex- 
uting  between   the    King  of   Spain  and  the   United 
States;    he    replied    to    Hambly    with    some    degree 
of  warmth,  observing  that  it  was  not  in  his  power  to 
prevent  it.     On  the  Indians  coming  into  the  fort,  at 
their   request  we    were  confined.     The   council   was 
held  in   the  commandant's  quarters.     He,  the  com- 
mandant, was  present,  but  strictly  forbade  the  intrusion 
of  any  of  the  officers  of  the  garrison.     The  Indians 
were  m  the  habit  of  driving   to  Fort  St.  Marka,  and 
diaposing  of,  cattle  to  the  commandant  and  other  Span- 
ish officers.     While  at  that  poet,  three  or  four  droves 
were  brought  in,  acknowledged  by  the  Indians  to  have 
been  stolen  from  the  citizens  of  the  United  States,  and 
purchased  by  the  Spanish  officers.     We  were  present 
at  most  of  these  contracts,  and  Hambly  oflen  referred 
to  as  an  interpreter  between  the  purchaser  and  seller. 
Chenubby,  a  Fowl-Town  Indian,  once  applied  to  Ham- 
bly to  mention  to  the  commandant  that  he  was  about 
visiting  the  frontiers  of  Georgia,  on  a  plundering  ex- 
pedition, and  wished  to  know  whether  he  would  pur- 
chase the  cattle  brought  in.     A  conU-act  was  entered 
into,  and  Chenubby,  some  time  after,  brought  in,  and 
disposed  of,  eleven  head  of  cattle  to  the  Spanish  com- 
mandant of  Fort  8L  Marks.     These  same  cattle  wers 
those  purchased  by  you,  from  the  commandant,  as  his 
private  property. 

"  WILLIAM  HAMBLY. 
"EDWARD  DOYLE." 


In  support  of  the  statement  made  by  these  men. 
I  might  refer  to  many  other.*  in  the  volume  of 
documents,  which  have  been  printed,  on  this  sub- 
ject. I  will,  however,  dispense  with  a  detailed 
view  of  them,  and  barely  add  an  extract  from  a 
letter  of  Lieutenant  Gadsden,  whose  reputation 
as  a  soldier  and  man  of  honor  and  verac/ty.  placet 
him  above  the  reach  of  suspicion. 
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t  I**  J.  Gadiden  to  General  Jackson. 
'}■  "  Fo«T  Gadsdik,  May  3,  1818. 

'*8rB.  In  conversation  with  the  commandant  of 
Fort  8t  Marks,  on  the  subject  of  having  that  work  oc- 
cupied \^j  an  American  garrison,  I  bad  occasion  to 
notice  tpe  aid  and  comfort  that  the  hostile  party  of 
Indians  pad  received,  as  reported,  from  him  ;  that  they 
had  fjrerit; access  within  the  walls  of  his  fort,  and  that  it 
wu  wetf  known  no  small  supplies  of  ammunition  had 
been  reiSeived  from  that  quarter.  In  reply,  he  stated 
that  his:  conduct  had*  been  governed  by  pohcy  ;  the 
defenceless  state  of  his  work,  and  the  weakness  of  his 
garrison^  compelled  him  to  conciliate  the  friendship  of 
the  Ind.>f  ns,  to  supply  their  wants,  and  to  grant  what 
he  had  .|0t  the  power  to  deny,  and  to  throw  open,  with 

S parent  willingness,  the  gates  of  his  fortress,  lest  they 
oold  b«  forced  by  violence  ;  that  he  had  been  repeat- 
edly  thr<<atened  by  Indians  and  negroes,  and  that  his 
security. depended  upon  exhibiting  an  external  friend- 
ship.    Itespectfully,  yours,  &c. 

•     "  JAMES  GADSDEN,  Aid-de-Camp." 

Fron>  the  testimony  of  these  respectable  wit- 
nesses, p.nd  many  others  to  whom  I  think  it  un- 
necess»ty  to  refer,  it  is  evident  that  the  enemy  j 
had  thb  unlimited  use  of  this  fort  for  all  the  pur-  | 
poses  a  war;  that  their  stolen  property  was  re- 
ceived.  and  contracted  for  by  the  commandant,  I 
koowiot?  it  to  be  such  ;  and  that  they  were  sup-  i 
plied  With  arms  and  ammunitiun,  and  every  other  ' 
material,  to  enable  them  to  continue  their  aggres-  | 
sions  ots  the  unprotected  inhabitants  of  Georgia  i 
and  tht- Alabama  Territory.     The  only  apology  i 
offered   by  the  commandant  for  his  unfriendly 
and    Ukwarraniable  conduct  was.  that   he    had 
been   repeatedly  threatened   by  the   Indians  and  : 
negroes,  and  that  his  security  depended  upon  ex- 
hibiting an  external  friendship.     It  is  immaterial  I 
whether  we  take  the  facts  or  the  excuse,  for  either,  i 
UDConn.tcted   with   the  other,  will  amount  to  a  ! 
justification  of  General  Jackson  in  taking  forcible  I 
possession  of  that  post.     '-To  conduct  prisoners,  ' 
'  or  corfvey  stores,  to  a  place  of  safely,  are  acts  of  , 
'  war,  Qtonsequently  not  to  be  done  in   a  neutral 

•  country,  and  whoever  would  permit  them  would 

'  depari^from  the  line  of  neutrality  by  favoring  I 
•one  oji"  the  parties."     Again,   'necessity  may 
'  even  Authorize  the  temporary  seizure  of  a  neu-  ' 
'  tral  torwn,and  putting  a  garri.son  therein  with  a 

•  view  k)  cover  ourselves  from  the  enemy,  or  to 

•  prevent  the  execution  of  his  designs  against  that  I 
'  lown.'.  — ra«e/,  342-4.     The  truth  is,  that  our  | 
enemy^was  denied  nothing  which  he  asked,  and  ! 
we  wei^  refused  the  humble  privilege  of  putting  I 
the  pla.e  in  a  state  of  defence  against  an  enemy 
who  ot^ht  to  have  been  considered  common  to 
Spain  yid  the  United  States.     In  such  a  case,  to 
hare  hrsitated  would   have  been   pusillanimous 
and  dijjgraceful    in    the    commanding  General. 
Passing  from  St.  Marks  to  Pen&acola,  there  is  no 
substaiuial    change  either  of  principle  or  fact. 
Generai  Jackson,  it  is  true,  at   the  date  of  his  i 
letter  ;^  the  Secretary  of  War,  from   St.  Marks, 
though;  the  war  at  an  end.     His  health  having 
been  m^ch  impaired  by  the  hardships  and  fatigues 
of  the  ♦rvice  in  which  he  was  engaged,  he'had 
determihied   to  return   to  Nashville;   but  subse- 


quent information,  of  which  we  hare  the  most 
authentic  proof,  satisfied  bim  that  he  had  not  yet 
effected  the  object  of  the  campaign.  The  Indians 
deprived  of  their  accustomed  resort  at  St.  Marks, 
flew  to  Pensacola,  where  they  had  always  been 
received  with  open  arms  by  the  Governor.  Expe- 
ditions were  fitted  out,  and  massacres  committed, 
by  parties  of  hostile  Indians,  going  directly  from 
that  place  to  the  Escambia  and  Alabama. 

I  will  not  detain  the  Committee  by  a  reference 
to  the  correspondence  and  depositions  at  large, 
furnishing,  as  ihey  do,  indubitable  evidence  of 
the  hostile  disposition  of  the  Governor  of  Pensa- 
cola, and  of  the  aid  given  by  him  to  the  savages, 
for  the  express  purpose  of  committing  murders 
on  the  people  of^  the  United   States.     Thirty  or 
forty  witnesses,  many  of  them  subjects  of  His 
Catholic  Majesty  in  Flon^Ja,  and  long  resident 
there,   testify  to   these  facts.     Provisions,   arms, 
and  munitions  of  war,  were   regularly  issued  to 
the  Creeks  and  Seminoles,  from  the  King's  store- 
house, during  both  wars  in  which  we  have  been 
engaged  with  these  tribes  of  Indians.     Numerous 
bodies,  of    from    two  to  five   hundred    Indians, 
driven  from  other  parts  of  Florida,  were  seen  in 
and  near  to  Pensacola,   but  a  few  days  after  the 
approach  of  our  army;   they  were  armed   and 
equipped    for   war    by    Governor   Masot.      The 
leaden  aprons  were  taken   from  the  ordnance  at 
the  Baraocas,  and  run  into  bullets,  to  obtain  the 
necessary  supply  of  that  article.     The  massacre 
of  Stokes's  family,  of  travellers  from  Georgia  to 
the  Alabama,  and  of  our  frontier  settlers  in  that 
quarter,  may  all  be  attributed  to  the  free  admis- 
sion of  the  hostile  Indians  into  Pensacola,  and 
the  assistance  afforded  them  by  the  Spanish  Gov- 
ernor.    General  Jackson  was   well  informed   of 
these  circumstances,  and  saw   in   them  certain 
indications  that  all  his  previous  operations  were 
worse  than  useless,  if  he  returned  without  leav- 
ing an    American   garrison   at   Pensacola.     He 
accordingly    moved    towards    that    town,    after 
having  discharged   the   Georgia  militia,  whose 
services  were    no   longer   necessary.     He  made 
Governor  Masot  distinctly  acquainted  with  bis 
views,  and  the  basis  on  which  bis  conduct  was 
founded  ;  that  he  entered  the  territory  of  His  Ca- 
tholic Majesty,  not  as  the  enemy  but  as  the  friend 
of  Spain,   to  inflict  merited  punishment  on  the 
common  disturber  of  the  peace  of  both  countries  ; 
that  he  meant   nothing  more  than   to   place  an 
American  force  in  Pensacola  and  the  Barancas, 
which  should   be  sufficient  to  guaranty  the  se- 
curity of  the  United   States  from  a  protracted 
savage  war.     He  never  intimated  an  intention  of 
disturbing  either  the  civil  or  military  auihoritie.« 
of  Spain.     In   return,  Governor  Masot  protested 
against  the  entrance  of  the  American  commander 
into  his  territory,  for  any  purpose  ;  ordered  him, 
in  the  name  of  the  King,  to  depart  forthwith,  and 
threatened  to  repel  force  by  force,  if  he  persisted 
in  his  intentions.     The  well  known  valor  and 
intrepidity  of  General  Jackson    took  fire  at  bis 
insulting  menace;  he  would  have  preferred  an 
honorable  grave,  under   the  walls  of  the  Spanish 
fort,  to  a  cowardly,  disgraceful  retrograde,  under 


969 


3 


HISTORY  OF  CONGRESS. 


Febrdart,  1819. 


the  gasconading  threat  of  this  impotent  instru- 
meiit  of  a  monarch,  whose  very  name  excites  the 

Jtth 


smile  of  contempt  throughout  the  civilized  world. 
He  moved  directly  to  the  town  of  Pensacola,  and 
mark,  I  beseech  you,  sir,  the  conduct  of  Governor 
Masot.     The   Indian   warriors   who   were  with 
him,  and  their  families,  were  shipped  in  public 
ressels  across  the  bay  to  the  island  of  Santa  Ro- 
sa.    He  retired  before  the  American  army   who 
really  intended  to  do  him  no  violence,  into  the 
fortress  of  San   Carlos  de  Barancas,  where  he 
permitted  himself  to  tremble  and  equivocate  for 
a  day  or  two.  and  then,  by  his  own   request  the 
fort    was  delivered  into  the  hands  of  Geiieral 
Jackson,  and  the  Spanish  troops,  with  this  mag- 
nanimous Governor  at  their  head,   were  trans 
ported  to  the  Island  of  Cuba.     We  are  told  bv 
honorable  gentlemen  that  this  last  measure  gave 
to  the  transaction  all  the  pomp  and  circumstance 
ot   war.     That  the  Spanish  troops  were   made 
prisoners  of  war,  and  forced  to  quit  the  country 
in  which  they  were  stationed  under  the  protec- 
tion of  their  sovereign.     There  would  indeed  be 
some  plausibility  in  the  conclusion,  if  the  premi- 
ses   assumed  were  not  destitute  of  foundation. 
Krery  proposal  relating  to  the  surrender  of  the 
fort  came  from  Governor  Masot;  it  was   by  his 
own   desire   that  vessels  were   provided  for   the 
transportation  of  the  garrison,  and  the  officers 
at  ached  to  the  civil  administration,  and   of  the 
Alabama   Chief  Hopayhoal,  and  family,*  to  the 
Havana.      It    was   his    own   puerile    resistance 
which  gave  to  this  affair  the  aspect  of  a  capitu- 
lation.    General  Jackson  never  contemplated  an 
act  of  hostility  against  Spain  ;  his  sole  object  was 
fo  give  peace  and  security  to  his  own  country 
and  to  guard  against  the  renewal  of  hostilities  by 
prohibiting  the   customary  .supplies  which    the 
Seininoles   and   Red  Sticks  received  from  this 
faithless  unprincipled  Governor.  In  proof  of  this 
I  refer  to  his  whole  correspondence,  and  the  gen- 
eral order  issued  after  the  surrender  of  the  Ba- 

Tm'"  ,oi*c'^^"  '^"^"^  »'  Pensacola,  the  25ih 
of  May.  1818,  General  Jackson  tells  Governor 
Masot,  ••  If  the  force  which  you  are  now  disposed 
wantonly  to  sacrifice  had  been  wielded  against 
the  Seminoles  the  American  troops  had  never 
entered  Florida."  And  the  following  extrlc 
from  his  general  order,  issued  on  the  occasion 
fully  explains  the  motive  by  which  he  was  gov- 
erned and  excludes  the  supposition  that  he  in- 
tended  to  comma  an  act  of  war  against  Spain  • 

••  Major  General  Andrew  Jackson   has  found  it  ne- 
cessary to  take  possession  of  Pensacola.     He  has  not 

•  It  U  worthy  of  particular  notice,  that  this  Indian 
n'f  i.^*\''"'  °^  u^*  principal  instigators  of  the  war, 

^fl.w,Hr  V^^'u  ''""'  I'^fore  sent  out  a  party  of 
outlawed  Creeks  who  massacred  Stokes's  family,  and 
bf  ught  in  the  bloody  clothes  of  the  women  and  cMl- 
dren  which  were  sold  publicly  in  the  streeU  of  Pen- 
•acoia.  \\  hy  u  Governor  Masot  so  much  interested 
for  his  safety,  as  to  make  it  one  of  the  specific  condi- 
tions on  which  he  would  surrender  the  fort '  And 
also  to  bind  himself,  in  "the  name  of  his  Government. 
Uut  the  said  chief  shall  never  return  to  the  Floridas  ^" 


been  prompted  to  this  measure  from  a  wish  to  extend 

?nf      T7'  r"*""  °^'^^  ^*'^'^«^  S^-l*^*.  o^  from  any 
t^nfnendJy  feehng  on  the  part  of  the  American  Repub- 

ic  towards  the  Spanish  6ovemment.     The  Seminole 

Indians,  inhabiting  the  territories  of  Spain,  have,  for 

^^nV     ?K     u    l"*u    P"*'''"'^^  our  frontier.*  tie- 
ments  with  all   the  horrors  of  savage  massacre;  help- 

.^K^^r?,  T*  ^.^^  butchered,  and  the  cradle  stainS 
with  the  blood  of  mnocence ;  these  atrocities  it  was 
expected,  would  have  early  attracted  the  attention  of 
the  Spanish  Government,  and,  faithful  to  cxisUng  trea- 
Um,  speedy  measures  adopted  for  their  suppresaion. 
1  hat,  so  far  from  being  able  to  control,  the  Spanish 
authorities  were  often  compelled,  from  policy  or  ne- 
cessity, to  issue  munitions  of  war  to  these  savages 
thus  enabling,  if  not  exciting,  them,  to  raise  the  tom- 
ahawk against  us. 

"  ^^f  j"""l»ble  laws  of  self-defence,  therefore, 
compelled  the  American  Government  to  take  posws.- 
sion  of  such  paru  of  the  Floridas,  in  which  the  Span- 
ish authority  could  not  be  maintained.  Pensacola  was 
found  m  that  situation,  and  will  be  held  until  Spain 
can  furnish  military  strength  sufficient  to  enforce  ex- 
isting  treaties." 

And  what,  sir,  was  the  existing  treaty  to  which 
the  General  alludes?  I  have  said  that  it  is  a 
treaty  of  defensive  alliance,  quo  ad  Indian  hos- 
tihties,  between  Spain  and  the  United  States. 
1  he  5th  article  is  in  the  following  words  : 

"  The  two  high  contracting  parties  shaU,  by  all  the 
means  in  their  power,   maintain  peace  and  harmony 
among  the   several   Indian  nations  who  inhabit  the 
country  adjacent  to  the  lines  and  rivers  which,  by  the 
preceding  articles,  form  the  boundaries  of  the  two  Flo- 
ridas     And,  the  better  to  obtain  this  effect,  both  par- 
ties  oblige  themselves  expressly  to   restrain,  by  force, 
all  hostiJiUes  on  the  part  of  the  Indian  nations  hvine 
within  their  boundary ;  so  that  Spain  will  not  suffw 
her  Indians  to  attack  the  citizens  of  the  United  Sutes 
nor  the  Indians  inhabiting  their  territory ;   nor  shall 
the  Lmted  States  permit  these  last  menUoned  Indiana 
to  commence  hoetUities  against  the  subjecU  of  Hi* 
Catbohc  Majesty  or  his  Indians,  in  any  manner  what- 
ever. 

Valtel,  323,  thus  defines  a  defensive  alliance  ; 
I  bome  alliances  are  both  offensive  and  defen- 
^  sive;  and  there  seldom  is  an  offensive  alliance 
^  which  is  not  also  a  defensive  one.    But  it  is 
^  very  usual  for  alliances  to  be  purely  defensive; 
^  and  these  are,  in  general,  the  most  natural  and 
^  lawful.     It  would  be  a  tedious,  and  even  useless 
^  task,  to  enumerate  in  detail  all  the  varieties  in- 
cident to  such  alliances.     Some  are  made  with- 
^  out  restriction,  against  all  opponents;  in  others 
certain  States  are   excepted;  others,  again,  are 
formed  against  such  or  such  a  nation,  expressly 
ineniioned  by  name."    Of  the  latter  class,  is  the 
alliance  entered  into  by  Spain  in  the  article  of 
the  treaty  of  the  27th  of  October,  1795,  with  the 
United  States.     This  article  was  inserted  to  pre- 
Tent   the   recurrence   of  difficulties  which   had 
arisen  between  the  two  Governments,  as  early  as 
the  year  1791,  respecting  the  Creek  tribe  of  In- 
dians.    A  spirited  and  acrimonious  correspond- 
ence took  place,  at  that  period,  between  Gardo- 
qui,  the  Spanish  Minister. and  Mr.  Jefferson,  then 
becretary  of  State.     Spain  alleged  that  it  was 


971 


1 


I? 


HI 


:>r  I 


*t(l 


H.  orH. 


HISTORY  OF  CONGRESS. 


iSlemtiio^  War. 


972 


FiMDAay,  1819. 


r  i 


!1 


II 


.1**' 


•I 


i 

i 


|he  intention  of  ibis  Government  to  exterminate 
the  Crrek  nation,  and  to  seize  on  their  lands; 
and  w^  charged  the  hostilities  of  the  Indians  to 
Spaniel)  and  British  a-jency  and  influence,  origi- 
sating^in  motives  unfriendly  to  the  peace  of  the 
Uoiie((  Slates.  The  controversy  was  maintained 
viih  ir»;:reased  violence  until  articles  of  the  treaty 
of  1762  were  agreed  on,  in  which  the  parties 
agree  u>  make  a  common  cause  in  the  suppres- 
sion of  Indian  wars,  on  their  respective  borders. 
But<t  IS  said  that  this  does  not  fall  within  the 
definiiK)n  of  an  alliance,  because  the  duties  to  be 
perfori^ed  by  each  nation  are  confined  to  their 
own  territorial  limits.  The  case  now  under  con- 
sid«raiK)n  exposes  the  fallacy  of  this  objeciion. 
The  S(nninole  tribe  of  Indians  have  made  an  un- 
provokiu]  war  on  the  United  States;  we,  in  our 
own  dei'^ence,  under  the  sanction  of  the  public  law 
of  nations,  enter  the  territory  of  Florida,  to  put  a 
speedy  germination  to  this  war.  Spain,  by  treaty 
siipulaJoo,is  ipso  facto  hoond  to  become  a  parly 
to  the  war,  on  our  side  ;  and  I  ask  if  the  armies 
of  boiK  Powers  would  not,  on  meeting,  regard 
each  o^her  as  friends,  fighting  for  a  common  ob- 
ject, shrcified  in  the  existing  treaty  between  the 
two  wvernments?  They  could  oe  considered 
in  no  ijlher  light  than  as  allied  forces,  against  a 
comm^m  enemy,  rendered  so  by  the  solemn  en- 
eagernint  of  Sgain  "expressly  to  restrain,  by 
lorce,  4il  hostilities  on  the  part  of  the  Indian  na- 
tions nring  within  her  boundary."  The  viola- 
tion of'tbis  treaty,  while  it  fixes  an  indelible  stain 
on  the  Hpanish  nation,  does  not  abrogate  the  rights 
which ;we  may  lawfully  claim  and  exercise  under 
it.  Aif  an  ally,  we  had  the  right,  without  giving 
cause  ^r  offence  to  Spain,  to  enter  her  territory 
io  pursuit  of  the  enemy ;  to  claim  the  hospitality 
of  the!  authorities  there;  to  occupy  the  strong 
positions  which  might  be  necessary  to  the  safety 
of  our  tirmy,  and  the  discomfiture  of  the  enemy  ; 
and  td  claim  admission  into  her  fortifications, 
doing  MO  injury  to  public  or  private  properly, 
And  yfi  all  these  privileges  were  freely  granted 
to  the  ;^osiile  Indians,  and  sternly  denied  to  us, 
contrary  to  the  principles  of  fair  and  honest  neu- 
trality^aod  in  direct  violation  of  the  obligations 
imposed  on  Spain,  by  virtue  of  her  treaty  with 
the  Uccted  Stales.  •'  The  sovereign  who  violates 
'  his  engagements  on  pretences  that  are  evidently 
'  frivo?Sus,  or  viho  does  not  even  think  it  worth 
'  his  y»iiile  to  allege  any  pretence  whatever  to 
'  give  !>.  colorable  gloss  to  his  conduct,  and  cast 
'  a  veiT  over  his  want  of  faith— it  is  such  a  sov- 
'  ereig^,  who  deserves  to  ie  treated  as  an  enemy 
'  of  th'^  human  iace."—Vattel,  230.  If  the  defi- 
nition Ue  noi  literally  applicable  to  Spain  in  ihe 
conduct  of  her  officers  at  St.  Marks  and  Pensa- 
cola,  during  the  late  Seminole  war,  I  confess  I 
do  notjioderstand  the  use  of  words,  or  the  mean- 
ing of  the  English  language.  We  admit  the  plt-a 
of  imbjciliiy  in  its  fulTesi  extent ;  we  know  that 
this  prrvince  has  been  almost  abandoned  by  the 
pareni^ouutry  ;  but  thai  will  not  excuse  the  aid 
and  c;mfort  bestowed  on  our  eneipy  ;  nor  the 
order  tt)  General  Jackson  to  leave  the  territory; 
nor  th(>  threat  of  compulsion  in  case  of  his  refusal 


to  obey  the  order  of  His  Catholic  Majesty's  rep- 
resentative. Sir,  every  gentleman  must  be  satis- 
fied, that  if,  instead  of  the  inhospitable  treatment 
which  our  army  experienced,  and  the  empty  me- 
nace with  which  it  was  insulted,  the  hand  of 
friendship  had  been  held  out  to  us,  and  a  cordial 
reception  given  to  our  troops,  so  long  as  they  ad- 
hered to  the  legitimate  object  for  which  ihey  en- 
tered Florida,  neither  St.  Marks  nor  Pensacola 
would  have  been  occupied  longer  than  the  most 
urgent  necessity  required.  The  honor  of  ih« 
Spanish  monarch  might  have  been  preserved, 
and  the  authority  of  his  officers  have  remained 
undisturbed.  "  To  refuse  an  ally  the  succors  due 
to  him,  without  having  any  just  cause  to  allege 
'  for  such  refusal,  is  doing  him  an  injury,  since  it 
'  is  a  violation  of  ihe  perfect  right  which  we  gave 
'  him  by  a  formal  engagement."  And  further: 
"As  it  is  an  obligation  naturally  incumbent  on 

•  us  to  repair  any  damage  caused  by  our  fault, 
'  and  especially  by  our  injustice,  we  are  bound  to 
'  indemnify  an   ally   for   all  the   losses  he  may 

*  have  sustained  in  consequence  of  our  unjust 
'  refusal."— ra//€/,  327.  Whether  we  consider 
the  question  as  resting  on  the  great  and  universal 
principles  which  regulate  belligerent  rights,  and 
neutral  duties,  or  the  sacred  and  inviolable  obli- 
gations of  treaties,  General  Jackson  stands  erect, 
and  the  people  of  this  nation  will  accord  to  hiia 
their  hearty  thanks  for  his  manly  independence 
in  asserting  and  maintaining  their  rights. 

Mr.  Chairman,  I  will  readily  concede  to  honor- 
able gentlemen,  that,  if  war  was  made  on  Spain, 
either  by  the  orders  of  llie  President,  or  by  Gen- 
eral Jackson,  without  the  authority  of  Congress. 
It  amounts  to  a  violation  of  the  Constitution,  and 
the  most  severe  punishment,  and  not  mere  cen- 
sure, ought  to  await  the  guilty  hand  which  aims 
a  blow  at  the  tree  of  liberty,  on  the  soil  where 
alone  it  is  permitted  to  grow  and  flourish.  But 
I  deny  that  an  act  of  war  either  has  been,  or  was 
designed  to  have  been,  committed  by  General 
Jack.'^on,  in  any  part  of  his  proceedings  in  Florida. 
By  war,  I  wish  to  be  understood  to  mean  that 
stale  of  things  which  puts  one  nation  in  collisioa 
with  another;  which  arrays  the  people  of  one 
sovereignty  against  the  people  of  another  sover- 
eignty ;  and  not  such  acts  as  may  or  may  not 
eventuate  in  a  rupture  betweeen  Powers  in  amity 
with  each  other.  The  maximum  must  be  reached, 
or  the  Constitutional  power  of  Congress  to  declare 
war  remains  inviolate.  Sufler  me  to  illustrate 
this  postulaium,  by  showing  its  analogy  to  ano- 
ther and  a  more  familiar  subject.  Suppose  a  bill 
suspending  the  habeas  corpus  is  proposed  in  this 
House,  at  a  lime  of  profound  peace,  both  at  home 
and  abroad  ;  every  gentleman  will  admit  that  the 
passage  of  such  a  bill  would  violate  an  express 
provision  of  the  Constitution.  I  ask,  if  it  should 
pass  the  first  and  second  readings, and  be  ordered 
to  be  engrossed  and  read  a  third  time,  if,  on  the 
question,  shall  the  bill  pass,  it  is  rejected — whether 
any  of  the  incipient  proceedings  amounted  to  a 
breach  of  the  Constitution?  1  presume  it  will 
not  be  contended  that  they  did.  The  violation 
of  the  instrument  begins  with  the  operation  of 
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the  measare  which  it  prohibits.  So  neither  rs  an 
incipient  step  taken  by  a  subordinate  authority 
under  the  Government,  which  bears  the  sem- 
blance of  hostility  to  a  foreign  naiion,  war,  until 
it  passes  the  ordeal  of  the  ultimate  power  of  both 
countries,  and  is  deemed  by  them  not  suscepti- 
ble of  amicable  and  honorable  explanation  and 
amends.  Let  us  test  the  conduct  of  General 
Jackson  by  these  plain  and  simple  rules,  and  it 
will  be  found  that  he  has  neither  violated  the 
Constitution  nor  compromilted  the  peace  of  the 
nation. 

I  have  already  attempted  to  prove  to  the  Com- 
mittee that  the  conduct  of  Spain,  in  relation  to 
our  savage  enemy,  justified  the  entrance  of  our 
army  into   her   territory,  and    the  occupation  of 
the   posts  of  St.  Marks,  Pensacola,  and   the  for- 
tress of  Barancas.     But  I  will  admit,  for  argu- 
ment sake,  that  these  latter  acts  were  not  strictly 
justifiable,  and  that  Spain  had  a  right  to  com- 
plain  of  ihem;    and    yet,    I   say,   they  did    not 
amount    to    ihe   definition    of  war,  and,    conse- 
quently, that  General  Jackson  is  not  chargeable 
with    having  usurped    the    powers  of  Congress. 
To  sustain  this  position,  I  rely  on  the  practice  of 
the  most  enlightened   European  Governments  in 
cases   similar    in    their   cliaracter;    and    on    the 
eflect  of  these  measures — upon  the  subsisting  re- 
Intion.s   between   Spain   and    the  United    Slates. 
The  European  precedents  to  which  I  shall  refer 
may   be  found   in   the  celebrated    letter  of  Mr. 
Madison  lo  Mr.  Rose,  on   the  subject  of  the  at- 
tack on  the  American  frigate  Chesapeake  by  the 
British  ship  Leopard;  I  beg  leave  to  read  them 
in   the  order  given  to  them  in   that  correspond- 
ence.*    In  these  instances  force  was  resorted  to ; 

•  In  the  year  1764,  Bermadiana,  and  other  British 
subjects,  who  had,  according  to  annual  custom,  taken 
poaMHion  of  Turk's  Island  for  the  season  of  making 
salt,  having  been  forcibly  removed,  with  their  vesseia 
and  effects,  by  a  French  delachment  from  the  island 
of  St.  Domingo,  to  which  Turk's  Island  was  alleged 
to  be  an  appurtenance,  the  British  Ambassador  at 
Paris,  in  pursuance  of  instruction  from  his  Govern- 
ment, demanded,  as  a  satisfaction  for  the  violence 
committed,  that  the  proceedings  should  be  disavowed  - 
the  intention  of  acquiring  Turk's  Island  disclaimed  ; 
orders  given  for  the  immediate  abandonment  of  it  on 
the  part  of  the  French ;  everything  restored  to  the 
condition  in  which  it  was  at  the  time  of  the  aggres- 
sion ;  and  reparation  made  of  the  damages  which  any 
British  subject*  should  be  found  to  have  sustained, 
according  to  an  estimation,  to  be  settled  between  the 
Governors  of  St.  Domingo  and  Jamaica.  A  compli- 
ance with  the  whole  of  this  demand  was  the  result. 

Again,  in  the  year  1789,  certain  English  merchants, 
having  opened  aUade  at  Nootka  Sound,  on  the  North- 
west coast  of  America,  and  attempted  a  settlement  at 
that  place,  the  Spaniards,  who  had  long  claimed  that 
part  of  the  world  as  ihiir  excluaive  property,  detached 
a  frigate  from  Mexico,  which  captured  the  two  Eng- 
lish vessels  engaged  in  the  trade,  and  broke  up  the 
settlement  on  ,he  coast.  The  Spanish  Government 
was  the  first  to  complain,  in  this  case,  of  the  intru- 
sions committed  by  the  British  merchants.  The  Brit- 
ish Government,  however,  demanded  that  the  vessels 
taken  by  the  Spanish  frigate  should  be  restored,  and 


actual  violence  ased,  blood  spilt,  vessels  captured, 
whole  settlements  broken  up  and  destroyed,  and 
vet  the  proud  and  haughty  raonarchs  of  Eng- 
land, France,  and.  1  may  add,  of  Spain,  at  that 
day,  did  not  consider  either  of  them  as  actual 
war,  but  occurrences  open  to  fair  and  candid  ex- 
planation and  honorable  amends;  which,  being 
demanded,  resulted  in  the  preservation  of  peace 
between  the  parties  concerned. 


adequate  sstisfaction  granted  previous  to  any  other 
discussion.  This  demand  prevailed  ;  the  Spanish  Gov- 
ernment agreeing  to  make  full  restoration  of  the  cap- 
tured vessels,  and  to  indemnify  the  parties  interested 
in  them  for  the  losses  susUined.  They  restored,  also, 
the  buildings  and  tracU  of  land,  of  which  the  Britisk 
subjects  had  been  dispossessed.  The  British,  how- 
ever, soon  gave  proof  of  the  little  value  they  set  on 
the  possession,  by  a  voluntary  dereliction,  under 
which  it  has  since  remained. 

The  case  which  will  be  noted  last,  though  of  m  date 
prior  to  the  case  of  Nootka   Sound,  is   that  of  Falk- 
land Islands.     These  islands  lie  about  one  hundred 
leagues  westward  of  the  StraiU   of  Magellan.     Ths 
title  to  them  had  been  a  subject  of  controversy  among 
several  of  the    maritime   nations  of  Europe.     From 
the  position  of  the  islands,  and  several  other  circum- 
stances, the   pretensions  of  Spain  bore  an  advanta- 
geous comparison  with  those  of  her  competitors.     In 
the  year   1770,  the  British  took   possession  of  Port 
Egmont,  in  one  of  the  islands,  the  Spaniards  being  at 
the  time  in  possession  of  another  part,  and  protestiDg 
against    a  settlement    by  the    British.     The   protest 
being  without  effect,  ships  and  troops  were  sent  from 
Buenos  Ayres,  by  the  Governor  of  that  place,  whick 
forcibly  dispossessed  and  drove  off  the  British  settlers. 
The  British  Government,  looking  entirely  to  the  dis- 
posseasion  by  force,  demanded,  as  a  specific  condition 
of  preserving  harmony  between  the  two  Courta,  not 
only  the  disavowal  of  the   Spanish  proceedings,  but 
that  the  affairs  of  that  settlement  sbouid  be  immedi- 
ately restored  to  the  precise  state  in  which  they  were 
previous   to   the  act  of  dispossession.     The    Spanish 
Government  made   some  difliculties — requiring  par- 
ticularly a  disavowal,  on  the  part  of  Great  Britain,  of 
the  conduct  of  her  officer  at  Falkland   Islands,  which 
it  was  alleged  gave  occasion  to  the  steps  taken  by  the 
Spanish  Governor,  and  proposing  an  adjustment  by 
mutual  stipulations,  in  the  ordinary  form. 

The  reply  was,  that  the  moderation  of  His  Britan- 
nic .Majesty  having  limited  his  demand  to  the  smallest 
reparation  he  could  accept  for  the  injury  done,  noth- 
ing was  left  for  discussion  but  the  mode  of  carrying 
the  disavowal  and  restitution  into  execution — repara- 
tion  losing   iu  value  if  it  be  conditional,  and   to  b« 
obtained  by  any  stipulation  whatever  from  the  party 
injured.     The  Spanish  Government  yielded;  the  vio- 
lent  proceedings  of  its  officers  were  disavowed  ;  the 
fort,  the  port,  and  everything  else,  were  agreed  to  b« 
immediately  restored  to  the  precise   situation  which 
had  been  disturbed ;  and  duplicates  of  orders  issued 
for  the  purpose  to  the  Spanish  officers,  were  delivered 
into  the  hands  of  one  of  the  British  principal  Secre- 
taries of  State.     Here,  again,  it   is   to   be  remarked 
that  satisfaction  having  been  made  for  the  forcible  dis- 
possession, ihe   islands   lost   their  importance  in  the 
eyes  of  the    British   Government — were,  in  a  short 
time,  finally  evacuated,  and  Port   Egmont  remains, 
with  every  other  part  of  them,  in  the  hands  of  Spain. 
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Thtye  were  direct  acts  of  hostility,  committed  ' 
by  the,military  of  one  Power  against  the  subjects 
of  the.  other,  without  a  previous  declaration  of 
war,  a"»id  therefore  more  offensive  to  the  dignity 
and  bi^nor  of  the  Sovereign  than  the  temporary 
occupsiion  of  a  town  or  fortress,  in  the  prosecu- 
tion ot.si  war  with  another  nation,  to  whom  the 
same  privilege  had  been  granted.  According  to 
Che  pr-ictice  of  nations,  therefore,  the  proceed- 
ings at  St.  Marks  and  Pensacola  cannot  be  re- 
ffardeUr  as  deciding  the  question  of  peace  and  war 
betweKD  Spain  and  the  United  States,  waiving 
all  tbti  circumstances  which  so  fully  justify  the 
commijndiDg  General.  Neither  Government  un- 
derstovd  them  as  amounting  to  a  change  of  the 
amjca{*le  relations  which  existed  prior  to  these 
occurrjtnces,  and  which  it  was  their  mutual  de- 
sire to  preserve.  Spain  demanded  a  restitution 
of  the  posts  in  the  possession  of  the  American 
troops;  they  were  ordered  to  be  restored;  Pen 
sacola  unconditionally,  and  St.  Marks  on  the 
appeamnce  of  an  adequate  force  to  protect  it 
from  the  savages.  The  Spanish  Minister,  in  the 
name  of  his  master,  also  demanded  the  punish- 
ment uJ' General  Jackson.  He  was  told  that  the 
Presi(fvnt  would  "neither  inflict  punishment,  nor 
pass  ^  censure"  on  the  General,  for  conduct 
whiclv^found  its  justification  in  the  perfidy  and 
dupliCvty  of  Governor  Masot,  and  the  officers  of 
His  Catholic  Majesty,  in  Florida.  We,  on  our 
part,  (timanded  the  punishment  of  these  Spanish 
officer'.;  they  have  neither  been  punished,  nor 
their  conduct  formally  investigated.  Thus  the 
affair  .las  terminated,  to  the  satisfaction  of  both 
partier,  so  far  as  it  is  essential  to  the  preservation 
of  peace  between  the  two  countries.  It  did  not 
originate  in  a  disposition  to  produce  a  rupture 
with  -Spain,  either  on  the  part  of  the  President 
or  of  General  Jackson.  Pizarro  blustered  for  a 
while}  published  his  protest;  interdicted  all  fur- 
ther communications  with  this  Government  until 
proper  explanations  were  made,  and  submitted 
the  miiiter  to  the  Congress  of  Aix  la  Chapelle  ; 
hopinj  to  excite  the  sympathy  of  the  allied  Sov- 
ereign*', and  to  obtain  their  interposition  in  behalf 
of  Sp^in.  He,  however,  in  a  few  days,  so  far 
subduj^d  his  resentment  as  to  resume  his  usual 
corresjiondence  and  intercourse  with  Mr.  Erv- 
ing,  oyr  Minister  at  Madrid,  The  Congress  of 
Aix  \i  Chapelle  expressed  no  opinion  on  the  sub- 
ject, ^d  Don  Onis,  the  Minister  of  Ferdinand  at 
this  (^ace,  has  never  for  a  moment  ceased  to  ful- 
fil hi^  functions,  without  the  smallest  interrup- 
tion ;  »jnd  so  litile  was  the  respect  which  he  paid 
to  the* letter  of  Pizarro,  suspending  further  com- 
munications with  the  American  Government, 
that  l|e  did  not  think  it  worthy  of  being  officially 
made-- known  to  the  Secretary  of  State.  He 
places  the  vindication  of  his  master  on  ground 
totally  different  from  that  assumed  in  this  House 
by  thise  who  dei'eml  his  cause,  in  attempting  to 
censure  the  conduct  of  General  Jackson.  He 
says,  in  a  letter  to  Mr.  Adams,  of  the  Sth  of  July. 
1818:  -'It  cann-i  be  supposed  that  the  Indians, 
'  agaiwst  whom  the  American  commander  di- 
'  recteJ   his   operations,    received   protection    in 


'  Florida.  They  never  received  either  favor  or 
[  protection  from  the  Spanish  authorities,  either 
'  within  or  without  the  territory  under  their 
'jurisdiction." 

Speaking  of  the  Governor  of  Pensacola,  he 
alleges,  that  "  he  took  every  necessary  precaution 

•  to  prevent  the  Indians  being  supplied  with  arms 
■  and  ammunition  within  His  Majtsiy's  territory. 
'  These   facts  being  of  public  notoriety,  and  im- 

•  possible  to  refute,  there  can  be  no  excuse,  pre- 
'  text,  or  subterfuge,  offered  for  a  series  of  such 
'  unheard  of  outrages."     And,  sir.  this  is  the  true 
and  only  basis  on  which  to  rest  the  slightest  charge 
against  the  proceedings  of  General  Jackson.     It 
IS  a  question  of  fact ;  and  if  Don  Onis  speaks 
the  truth,  in   .-aying  that  the   Indians  received 
neither  favor  or  protection  from  Luengo  or  Masot, 
and  that  everything  was  done  in  their  power  to 
prevent  their  being  supplied  with  arms  or  ammu- 
nition, and  that  it  is  impossible  to  refute  these 
facts— then  I  say  with   him,  that   the  American 
commander    was  censurable,  and    ought  to    be 
brought   before  a  general   court   martial.     But, 
unfortunately  for  the  Don,  the  evidence  is  all  on 
the  other  side;  and   these  facts,  which   he  .says 
"  it  IS  impossible  to  refute,"  are  contradicted  even 
by  the  officers  themselves,  whom  he  thus  boldly 
defends.    I  contend,  therefore,  on  the  authority  of 
the   Spanish   Minister  himself,   that,  the    proof 
being  against  him,  the  conclusion  fails,  and  Gen- 
eral Jackson  stands  acquitted   by   Spain  of  all 
blame  or  censure  for  his  occupation  of  St.  Marks 
and   Pensacola.     The  Chevalier  Onis  will  not 
stoop  so  low,  as  to  put  the  issue  of  controversy 
on   the  wire-drawn   theories,  and   ingenious  so- 
phistry, with  which  he  has  been  so  generously 
supplied  by  honorable  gentlemen  who  have  par- 
ticipated in  this  debate.     He  takes  the  high  and 
imposing  attitude  of  facts,  from   which  he  de- 
duces the   innocence  of  the  colonial  authorities 
in  Florida,  and  the  consequent  guilt  of  the  Amer- 
ican commander;  and  surely  he  ought  to  be  al- 
lowed to  shape  the  defence  of  his  own  immacu- 
late tpaster.     On  that  ground  I  am  content  to 
submit  the  case  to  the  decision  of  an  impartial 
world.     Sir,  if  the  United  States  have  been  pre- 
cipitated into  hostilities  with  Spain,  by  General 
Jackson,  and  the  Constitutional  powers  of  Con- 
gress, in   that   respect,  have   been   usurped,  by 
whom  has  the  war  been  recognised,  and  where 
are  its  effects  to  be  seen  or  felt  ?     Spain  has  given 
no  evidence  of  a  belief  on  her  part  that  she  is  at 
war  with  us,  or  that  she  contemplates  becoming 
so.     We   have  disavowed  all   hostile   iotentioas 
towards    her.     She   has  a  Minister   resident  at 
Washington,  who  is  treated  with  every  respect 
due  to  his  rank,  and  who  is  now  employed  in  the 
interesting  duty  of  forming  a  treaty  on  the  sub- 
jects which  have  so  long  remained  unsettled  be- 
tween his  Sovereign  and  this  country.     We  also 
hav«  a  Minister  of  tqual  rank  and   dignity  at 
Madrid,  who  receives  there   the  most  polite  at- 
tention.    No  armies  are  in  the  field  ;  no  fleets  on 
the  ocean;  no  appropriations  required  to  carry 
on  the  war — but  it  is  neverthtlesi  the  foundation 
upon  which  the  whole  argument  of  the  advocates 
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of  these  resolutions  is  built,  and  all  the  dreams 
of  our  violated  Constitution,  with  which  we 
have  been  amused  for  the  last  three  weeks,  are 
predicated  on  this  visionary  war,  which  honor- 
able gentlemen  imagine  to  exist,  for  the  sake  of 
the  argument,  but  which  neither  of  the  feigned 
belligerents  acknowledge,  and  which  is  carried 
on  without  men,  money,  or  ships,  while  both  na- 
tions are  under  the  singular  delusion  that  they 
are  in  a  state  of  profound  peace  !  I  have  heard, 
sir,  of  wars  in  the  moon,  and  I  presume  this  must 
be  one  of  that  description. 

Mr.  Chairman,  I  think  it  must  be  manifest  to 
every  candid  mind,  disposed  to  look  at  these 
events  with  an  impartial  eye.  that  no  act  of  war 
has  been  committed  against  Spain  :  that  none 
was  ever  intended  ;  that  our  relations  of  amity 
with  that  nation  have  undergone  no  change  ; 
and  that  General  Jackson  has  been  most  unjustly 
charged  with  a  violation  of  the  Constitution  of 
his  country.  The  total  neglect  of  Spain  for  the 
last  ten  years  to  maintain  her  authority  in  Flori- 
da, and  the  facilities  which  it  affords  to  our  ene- 
mies, has  compelled  the  Government  of  the  Uni- 
ted States  to  consider  that  territory  open  to  our 
arms  whenever  the  public  safety  required  that 
they  should  be  sent  there;  and  the  Spanish 
Government  has  no  just  right  to  complain  of 
treatment  which  her  own  negligence  and  im- 
becility has  imposed  on  us  as  a  duty,  in  self- 
defence. 

Permit  me,  sir,  to  call  the  attention  of  the 
Committee  to  a  measure  which  was  adopted  dur- 
ing the  Administration  of  President  Madison, 
relating  to  that  part  of  Florida  which  lies  west  of 
the  Perdido,  and  which  we  claimed  under  the 
cession  of  Louisiana.  Spain  was  in  possession 
of  the  country,  and  contested  our  claim;  a  spe- 
cial mission  had  been  sent  to  Madrid  to  negotiate 
a  treaty  of  limits  with  that  Government,  and  the 
effort  to  effect  that  object  was  unsuccessful. 
Pending  this  question  of  the  title  between  the 
two  Governments,  in  the  year  1810,  Mr.  Madison 
is»ued  a  proclamation  annexing  the  disputed 
territory  to  the  present  State  of  Louisiana,  then 
the  Territory  of  Orleans.  That  proclamation  is 
in  the  following  words  : 

"  Now  be  it  known,  that  J,  James  Madison,  Presi- 
dent of  the  United  States  of  America,  in  pursuance  of 
these  weighty  and  urgent  considerations,  have  deemed 
it  right  and  requisite  that  posaession  Bhould  be  taken 
of  the  said  territory,  in  the  name  and  behalf  of  the 
■aid  United  State*.  William  C.  C.  Claiborne,  Gover- 
nor of  the  Orleans  Territory,  of  which  the  said  territory 
is  to  be  taken  as  part,  will  accordingly  proceed  to  ex- 
ecute the  same,  and  to  exercise  over  the  said  territo- 
ries the  authonties  and  functions  legally  appertaining 
to  his  office  ;  and  the  good  people  inhabiting  the  same 
are  invited  and  enjoined  to  pay  due  respect  to  hun  in 
that  character ;  to  be  obedient  to  the  laws,  to  maintain 
order,  to  cherish  harmony,  and  in  every  manner  to 
conduct  themselfes  as  peaceable  citizens,  under  full 
assurance  that  they  will  be  protected  in  the  enjoyment 
of  their  liberty,  property,  and  religion." 

To  carry  the  power  vested  in  him  into  effect, 
Qorernor  Claiborne  was  authorized  to  call  in  to 


his  aid  the  regular  troops  of  the  United  States  on 
the  Mississippi ;  and,  if  these  should  be  deemed 
insufficient,  to  call  out  the  militia  of  the  Orleans 
and   Mississippi  Territories,  and   to  take  forcible 
possession  of  the  territory,  if  resistance  should  be 
made.     The  order  was  executed.     The  laws  of 
the  United  States  were  extended  to  the  country, 
by  virtue  of  this  proclamation,  and  at  that  time, 
and  for  more   than  one  year  afterwards,  a  Span- 
ish garrison  remained  at  Mobile.    This  step  was 
taken  but  a  few  weeks  before  the  meeting  of  Con- 
gress, and   communicated   to  both  Houses  at  the 
opening  of  the  session.     An  interesting  and  ani- 
mated debate  arose  in  the  Senate  on  tnat  part  of 
the  President's  Message.     Parties  were  then  mar- 
shalled ;   the   opposition    to  Administration    was 
systematic   and   uniform;  and   its  friends  were 
equally  so.     The  proceeding  was  denounced,  as 
an  unauthorized  act  of  war  on  Spain;  as  a  usur- 
pation, by  the  Executive,  of  the  power  vested 
alone  in  Congress,  to  declare  war.     The  Consti- 
tution was  said  to  be  violated  :  the  country  men- 
aced with  all  the  horrors  of  war,  both  by  England 
and    Spain.     The   arguments  used   on  that  oc- 
casion, by  the  old  Federal  party,  bear  a  strong  re- 
semblance to  those  which  we  have  heard  on  the 
present  occasion,  from  the  friends  of  these  resolu- 
tions.    I  listened,  sir,  with  great  pleasure,  to  a  very 
able  and  eloquent  speech  delivered  by  the  honor- 
able  Speaker,  then  a  member  of  the  Senate,  in 
defence  of  this  Executive  measure.     He  received 
my  thanks,  and,  I  have  no  doubt,  the  thanks  of 
the  nation,  for  the  unanswerable  and  lucid  views 
which  he  took  of  that  subject.     I  hope  the  honor- 
able gentleman  will   pardon  me   for  the  liberty 
which  I  take  in  reading  a  few  sentences  from  that 
speech,  to  the  Committee.     Their  application  to 
the  recent  occurrences  in  Florida  will  be  readily 
perceived,  conveyed  in  language  much  superior 
to  any  which  falls  within  the  compass  of  my  hum- 
ble capacity.     "  I  have  (said  he)  no  hesitation  in 
'  saying,  that,  if  a  parent  country  either  cannot, 
'  or  will  not,  maintain  her  authority  over  a  colony 
'adjacent   to   us;   and    if  misrule   and   disorder 
'  prevails  there, dangerous  to  the  Union;  or  men- 
'  acing  the  peace  of  our  frontier ;  or  unfavorable  to 
'  the  execution  of  our  laws ;  we  have  a  right,  on 
'  the  eternal  principles  of  self-preservation,  to  lay 
■  hold  of  it.     This  principle,  alone,  independent 
'  of  anv  title,  would  justify   the  occupation  of 
'  Florida."     Sir,  if  the  eternal  principle  of  self- 
preservation  alone  would  justify  the  occupation  of 
that  part  of  Florida,  without  any  title,  to  guard 
against  a  contingent  danger,  will  it  not  apply  with 
more  than  equal  weight,  to  a  case  of  actual  ex- 
isting danger,  when  the  frontier  is  deluged  in  the 
blood  of  helpless  age  and   infancy  ?     If  misrule 
and  disorder  prevailed  in  that  portion  of  the  prov- 
ince, at  the  lime  we  took  possession  of  it.  the  same 
remark  was  applicable   to  Pensacola  and  its  de- 
pendencies when  that  place  was  surrendered  to 
the  American  forces.     We  were  then  at  war  with 
no  Indian  tribe  who  gained  admission  into  the 
territory.     We  apprehended  no  immediate  inva- 
sion from  any  quarter;  and   I  ask  the  honorable 
gentleman,   if  that  measure  was  justifiable   on 
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the  re^4Sonable  probability  of  approacbiog  bos- 
tilitif Sf  caD  be  coDdemn  General  Jackson  for  a 
similar  precaution,  surrounded  as  he  was  bjr  a 
combi.'.atioo  of  Indians  and  negroes,  prepared  to 
renew-their  deeds  of  cruelty  and  blood  whenever 
the  ari^y  under  his  command  should  retire  with- 
)\  in  the  Jimits  of  the  United  States? 
«  \  Let  tae  not  be  told,  that  we  had  a  fair  title  to 
f  •  the  coi^try  under  the  purchase  of  Louisiana;  for, 
^  •  so  far  ^s  it  related  to  the  national  feelings  of 
1.  Spain, .and  to  the  compromitment  of  our  own 
I  >  peace,  jt  was  sufficient;  that  Spain  was  in  the  ac- 
\\  tual  possession  of  the  ioil.  and  claimed  a  para- 
•,    mount -ight  to  the  sover«'ignty  over  it.     We  fore i- 

•  '  biy  wrested  it  out  of  her  possession,  and  extended 
«  I  oar  la^s,  both  general  ;ind  local,  to  its  inhabit- 
^  f  ants,  by  proclamation  ;  and  I  am  at  a  loss  to  dis- 
,*  ■  tioguisii  that  act  from  the  military  occupation  of 
*.  ^  another,  district  in  Florida,  on  the  same  great 
^  princip*"?  of  self-preservation.  I  accord  my  appro- 
4     bation  tw  both  measures,  alike  in  their  character 

and  in  riieir  effects,  and  leave  the  honorable  Spea- 
ker to  sjiow,  if  he  can.  in  what  consist  the  shades 
I  of  difference  which  will  authorize  us  to  justify 
t  J  the  one>And  censure  the  other.    On  various  other 
:  '■  occasions  we  have  marched   troops  into  Florida, 
'iiand  fought   battles  there,  without  exciting  the 

♦  ^  smallest  sensation  in  this^  House,  on  the  score  of 
a  usurp^ition  of  its  powers  by  the  Executive.  In 
1812,  Q  lonel   Smith,  at  the  head  of  a  rifie  regi- 


li 
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ment,  ^as  posted  before  St.  Augustine  ;  a  detach 
^  ;  ment  fr,im  his  command  was  attacked  and  de- 
l  T  feaied  liy  the  Indians  and  negroes  from  the  Span- 
J|ish  fori;  he  declared  hts  intention  of  storming 
.  ,  the  placjc,  but  his  troops  were  enfeebled  by  dis- 
*  ease,  acid  he  retreated  to  the  State  of  Georgia, 

•  I  A  regictjent  of  volunteers,  commanded   by  Colo- 

•  j  "*.'  WiJjams,  of  Tennessee,  likewise  carried  their 

•  j  nailitary  operations  into  that  country.  The  Geor- 
J  .  gia  militia  have  frequently  been  ordered  there,  in 
,|  Jpursuit  cf  hostile  Indians.  In  1814.  General  Jack- 
•||son  fou{,rht  a  battle  in  Pensacola,  and  dislodged 
.♦tthe  British  force  in  the  BaranCas,  who  blew  up 
J} the  foriiess  on  retiring  into  their  vessels.  Since 
5  ;that  period,  the  negro  fort,  so  often  mentioned  on 
^  ;  the  App^dacbicola,  was  attacked  and  destroyed  by 

«^  iacombi4ed  land  and  naval  force.  All  these  events 
'^jhave  pavsed  in  review  before  us,  and  never  until 
,^?now  we^e  they  considered  either  war  on  Spain, 
-.f  i  °'  *  violjiiion  of  the  Constitution.  But,  sir,  every- 
g  :  thing  heretofore  held  sacred,  both  in  principle  and 

•  I  praciic^  must  bend  to  this  unprecedented  scheme 
t  jof  passing  censure  on  General  Jackson,  who  has 

"Sibeen  ni*;desily  compared  to  Alvear,  Cortes,  Piz- 
:j;arro,  ani  HyderAly,  by  an  honorable  gentleman 
;7^froDi  N^  York  (Mr.  Storks.)  and  at  the  same 
;  t  ^•ni'^  lh#  gentleman  assured  us  of  the  very  high 
■■  I  •  respect  Jn  which  he  held  the  character  and  servi- 
!*;"■  of  Jiat  distinguished  hero!  Sir,  there  are 
i  ^}some  ni|n  too  high  in  the  estimation  of  their  fel- 
*  t|low-ciii'^ens.  to  be  permitted  quietly  to  enjoy  the 
:  ildistincti^^n  conferred  on  them  by  a  grateful  coun- 
i  .  rtry.  Hgd  General  Jackson  been  less  useful  to 
i  I  'the  naiifn,  he  might  have  escaped  the  mortifica- 
4  '  ition  of  ^e  denunciations  uttered  against  him  on 
■v  i  jihis  floo^ 

•    • 

Hi 


Mr.  P.  continued.     Sir,  said  he,  I   have   been 
mortified  and  disgusted  ai  the  sickly  agonies  and 
sympathetic  effusions  which  have  been  so  often 
repeated  by  honorable  members  on  the  subject  of 
the  trial  and  execution  of  the  instigators  of  the 
Seminole  war,  Arbuthnot  and  Ambrister.     In- 
flated appeals  to  our  humanity  and  magnanimitT 
have  rung  through  this  hall  to  excite  our  com- 
miseration for  these  guilty   men.      They   have 
failed  to  reach  either  ray  judgment  or  the  feel- 
ings of  my  heart.     My  sympathies,   thank  God, 
are  reserved  for  the  bleeding  and  suffering  citi- 
zens of  my  own  country  ;  and  objects  of  that  de- 
scription, in  abundance,  are  exhibited  to  our  view 
in    the  narrative  of  events  connected  with    the 
short  but  blooiiy  career  of  these  foreign  incendi- 
aries in  Florida.     The  punishment  inflicted  on 
them  was  more  than  merited  by  the  enormity  of 
their  crimes;  the  example,  I  trust,  will  be  a  salu- 
tary warning  to  British  agents  on  the  whole  ex- 
tent of  our  Indian   frontier;  and,  if  future  out- 
rages of  the  same  kind  should  be  practised,  we 
owe  it  to  the  safety  and  honor  of  our  country  to 
retaliate  on  the  offenders  with  the  utmost   rigor 
and  severity,  until  the  subjects  of  foreign  nations 
shall  be  taught  to  dread  our  vengeance,  if  they 
do  not  respect  our  rights.     Sir,  it  is  not  my  in- 
tention to  enter  into  a  detailed  argument  on  the 
various   technical  objections   which    have   been 
resorted  to  by  gentlemen  skilled  in  the  nicety  of 
special  pleading,  to  show  that  a  count  or  an  in- 
uendo  is  wanting  in  the  declaration,  or  that  judg- 
ment has  not  been  pronounced  according  to  the 
forms  in  such  case  made  and  provided.     Such 
trash  may  serve  to  supply  the  vacuum  of  empty 
declamation,  but  I  can  never  consent  to  convert 
this  great  political  theatre  into  a  court  of  errors 
and  appeals,  sitting  to  scan  the  record  and  regu- 
late the  proceedings  of  inferior   tribunals.     Mf 
views  are  directed  to  measures  in   reference  to 
their  operation  on   the  general   welfare  of  ray 
country,  and,  whenever  that  effect  is  produced,  1 
would  not  retrace  the  step,  unless  the  honor  of 
the  nation  imperiously  demanded  the  sacrifice. 
The  proceedings  of  the  special  court  convened 
by  General  Jackson  on  this  occasion,  have  been 
fully  and  ably  defended  by  honorable  gentlemen 
whose  profound  knowledge  of  military  science 
and   the  practical   usages  of  war  gives  to  iheir 
opinions  and  arguments  the  weight  of  authority, 
and  supersedes  the  necessity  of  further  investi- 
gation.    If,  indeed,  errors  in  point  of  form  were 
commuted  by  the  court,  or  if  they  misunderstood 
the  powers  vested  in  them   by  the  order  of  the 
commanding  General,  it  does  not  become  the 
dignity  of  this  House  to  ascribe  these  irregulari- 
ties to  General  Jackson  ;  it  is  to  the  general  order 
we  must  look  for  a  definition  of  the  duties  which 
the  court  were  required  to  perform.     They  were 
instructed  to  "record   the  documents  and  testi- 
•  mony  in  the  several  cases,  and  their  opinion  as 
^  to  the  guilt  or  innocence  of  the  prisoners,  and 
what  punishment,  if  any,  should  be  inflicted." 
Call  it,  therefore,  a  court  martial,  or  by  whatever 
other  name   you  please,  these  were  the  powers 
conveyed  to  it,  and  no  assumed  title  couW  enlarge 
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the  grant  or  substantially  change  its  character. 
The  opinion  of  the  court  was  given  in  the  form 
of  a  sentence  and  carried  into  execution,  but  the 
same  result  would  have  followed  if  there  had 
been  no  departure  from  the  literal  import  of  the 
order.  To  cavil  at  such  petty  inaccuracies,  where 
substantial  justice  has  been  done,  is,  I  repeat  it, 
unbecoming  the  dignity  of  the  House  of  Kepre- 
seniatives.  That  these  perfidious  miscreants  met 
the  fate  which  their  conduct  merited  cannot  be 
seriously  doubted  by  any  one.  On  the  principle 
of  reprisals  it  was  lawful  to  execute  them,  and, 
as  criminals  of  the  highest  grade,  whose  guilty 
hands  involved  a  whole  country  in  scenes  of  mas- 
sacre and  robbery,  they  fell  just  victims  to  the 
offended  laws  of  nature  and  of  nations.  *'  Those 
'  who,  without  authority  from  their  sovereign. 
'  exercise  violence  against  an  enemy  and  fall  into 
'  that  enemy's  hands,  have  no  right  to  expect  the 
'  treatment  due  to  prisoners  of  war;  the  enemy 
'  is  ju>tifiable  in  putting  them  to  death  as  ban- 
'  ditti."  Again,  "  the  violences  committed  by  the 
'  subjects  of  one  nation  against  those  of  another, 
'  without  authority,  are  looked  upon  as  robberies, 
'  and  the  perpetrators  are  excluded  from  the  rights 
'  of  lawful  enemies  ;"  and,  also,  "  whosoever  of- 
'  fends  the  State,  injures  its  rights,  disturbs  its 
'  tranquillity,  or  does  it  a  prejudice,  in  any  raan- 
*  ner  whatever,  declares  himself  its  enemy,  and 
'  exposes  himself  to  be  justly  punished  for  it." 
(  Vattel,  162.)  Sir,  can  any  gentleman  compare 
these  principles  of  national  law  with  the  evi- 
dence in  the  trials  of  Arbuthnot  and  Ambrister, 
and  seriously  contend  that  they  have  suffered  un- 
justly, and  contrary  to  law;  that  they  have  been 
doomed  to  perish  under  the  rod  of  military  des- 
potism ?  I  frankly  confess  it  would  require  a 
stubborn  determination  to  persevere  in  error, 
which  I  do  not  possess,  to  draw  conclusions  so 
inconsistent  with  such  premises.  Some  gentle- 
men have  attempted  to  make  a  distinction  be- 
tween the  guilt  of  these  men.  Ambrister,  say 
they,  was  taken  in  arms;  he  commanded  the  ne- 
groes and  Indians;  led  them  into  battle;  was 
identified  with  them,  and,  therefore,  deserved 
death.  Arbuthnot,  we  are  told,  was  a  mere  mer- 
chant, a  dealer  in  the  articles  which  the  Indians 
were  accustomed  to  purchase. 

I  have,  in  the  preceding  part  of  my  remarks, 
bad  occasion  to  advert  to  the  objects  for  which 
this  man  entered  Florida,  and  the  part  which  he 
took  in  exciting  the  Indians  to  war.  If  Nicholls 
was  an  innocent  dealer  in  "the  articles  which 
the  Indians  were  accustomed  to  purchase,"  so 
was  Arbuthnot;  their  views  were  the  same; 
ihey  held  the  same  language  to  the  savages,  and 
each  gave  a  pledge  of  British  aid,  in  case  war 
should  be  waged  for  the  recovery  of  the  lands 
ceded  by  the  Treaty  of  Fort  Jackson.  He  fre- 
quently assured  the  chiefs  that  he  had  authority 
to  correspond  with  His  Majesty's  Minister  at 
Washington,  with  Governor  Cameron,  of  New 
Providence,  and  the  Governor  General  of  Ha- 
yana,  on  the  subject  of  the  necessary  supplies  for 
carrying  on  the  war ;  and  that  he  was  in  posses- 
sion of  a  letter  from  Earl  Bathurst,  which  in- 


formed him  that  Mr.  Bagot  was  instructed  on 
that  subject.  On  the  back  of  a  letter  addressed 
by  him  to  that  Minister,  he  states  the  aggregate 
force  imbodied  among  the  Indians  and  the  posi- 
tions at  which  they  were  posted,  and  requests  a 
supply  of  arms  and  ammunition,  specified  in  the 
following  memorandum: 

"A  quantity  of  gunpowder,  lead,  muskets,  and 
flints,  sufficient  to  arm  1,000  to  3.000  men. 

MuskeU,  1,000  ;  more  smaller  pieces,  if  poMibie. 

10,000  flints  ;  a  proportion  for  rifle,  put  up  separate. 

50  casks  gunpowder ;  a  proportion  for  rifle. 

2,000  knives,  six  to  nine  inch  blade,  good  quality. 

1,000  tomahawks;   100  lbs.  vermillioo. 

2,000  lbs.  lead,  independent  of  ball  for  musket" 

This  paper  speaks  for  itself;  it  cannot  be  mis- 
understood; and  shows,  most  clearly,  the  parti- 
cipation of  Arbuthnot  in  providing  the  means 
necessary  to  the  prosecution  of  the  Seminole  war. 
He  was  the  prime  minister  of  the  hostile  Indians; 
had  a  full  power  of  attorney  to  make  talks,  and 
act  for  them  in  all  cases  whatsoever;  and  if  Am- 
brister, who  was  but  a  subordinate  agent,  was 
justly  sentenced  to  suffer  death,  what  excuse  can 
be  offered  for  the  man  who  put  the  whole  ma- 
chinery of  war,  massacre,  and  robbery,  in  motion  ? 
Can  it  be  said  that  he  had  not  disturbed  the  tran- 
quillity of  the  United  States  ?     I  presume  it  can- 
not, and,  of  course,  according  to  the  maxims  of 
public  law,  to  which  I  have  referred,  '•  he  had  de- 
clared himseK  our  enemy,  and  exposed  himself 
to  be  justly  punished."     It  is  unnecessary  for  me 
to  enlarge  the  discussion  on  the  right  of  the  com- 
manding General  to  retaliate  on  the  enemy  for 
the  acts  of  cruelty  and  barbarity   which  were 
practised  in  the  progress  of  this  war.     Honorable 
gentlemen,  who  controvert  the  right,  have  shown 
no  instance  in  which  it  was  denied,  either  in  Eu- 
rope or  America  ;  and,  in  support  of  it,  we  have 
the  examples  of  Washington,  and  many  other 
general  officers,  who  fuught  in  the  war  of  the 
Revolution.     Yes,  sir.  General  Jackson  had  the 
right  to  inflict  punishment  on  these  outlaws.     I 
rejoice  that  he  exercised  that  right;  and,  if  we 
do  not  paralyze  and  destroy  the  good  effects  of 
the  act.  It  will  contribute,  in  no  small  degree,  to 
the  future  peace  and  security  of  our  frontier. 
But  the  honorable  Speaker  has  said  that  we  have 
no  right  to  practise  retaliation  on  the  Indians; 
that  we  have  forborne  to  do  so  from  the  earliest 
settlement  of  the  country,  and  that  it  has  become 
the   common   law  of  the  land,  which  we   are 
bound  not  to  violate.     Sir.  from  what  source  does 
the  gentleman  derive  the  principle  that  a  right, 
inherent  in  the  nature  of  man,  which  he  inhales 
with  his  first   breath — which  "grows  with   his 
growth   and   strengthens   with    his   strength" — 
which  has  the  fiat  of  God  for  its  sanction,  and  is 
incorporated  in  the  code  of  all  the  nations  of  the 
earth,  becomes  extinct  with  regard  to  those  who 
may  forbear  to  exercise  it,  from  motives  ofpolicy 
or  humanity,  for  any  number  of  years  1     That  a 
common  law  is  thereby  entailed  on  the  American 
people,  to  the  latest  generations,  by  which  they 
are  required  to  bend  beneath  the  tomahawk  and 
scalping  knife  of  the  5avage,  and  submit  to  every 
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•  cruehyvod  enormitjr,  without  the  pririlege  of 
>;  retaliatfDg  on  the  eDemjr  the  wrongs  and  injuries 

•  we  havf  suffered  by  his  wanton  transgression  of 
the  rulfs  of  cirilized  warfare  ?    We  hare,  it  is 

.  true,  toJ^rated  much  of  the  inhuman  conduct  of 

•  the  abciigines  towards  our  frontier  inhabitants. 
;.  We  haw-  endeavored  to  teach  them,  by  examples 
I  of  humanity  and  magnanimity,  the  blessings  and 

•  advantages  of  civilization;  but  instances  are  not 
I  wantin|y  of  the  most  severe  retaliation  on  these 
jmonstepr^  for  their  deeds  of  barbarity.     If,  how- 
ever, th>re  was  not  a  solitary  case  on  record,  of 
the  exei^jise  of  the  right,  it  remains  inviolate  and 

jinviolabie.     No  community  has  the  power  to  re- 
linquish- it    and  bind  posterity  in  the  chains  of 
slavish  ^on-resistance.     The  gentleman's  com- 
*mon  law  will  not  do  for  the  freemen  of  the  Uni- 
;ted  States;  it  is  unique  and  absurd.     Sir,  if  the 
^Commitiee  will  pardon  the  digression,  this  novel 
.idem  of  l>ommon  law  reminds  me  of  an  occur- 
;rence  w^uch  is  said  to  have  happened  in  the  early 
^period  of  the  settlement  of  the  present  polite  and 
flourishing  Slate  of  Kentucky  :    A  man,  in  per- 
•sonal  conjbat,  deprived  his  antagonist  of  the  sight 
'of  an  ej-^   by  a  practice   familiar  at  that  day. 
icalled  gt^uging;  the  offender  was  prosecuted  and 
^indicted  for  the  outrage;  he  employed  counsel  to 
Jdefend    bim,   to   whom   he   confessed    the   fact. 
JWell,  sii,  sdid  the  lawyer,  what  shall  I  say  in 
jyour  def*'nce?     Why,  sir,  said  he,  tell  them  it  is 
jihe  cus^jm   of  the  country  !     And  I  presume  if 
•the  hon(|rable  Speaker  had  presided  on  the  trial, 
^e  woul^  have  said,  "  Gentlemen  of  the  jury,  it 
ds  the  common  law  of  Kentucky,  and  you  will 
♦find  a  vAdict  for  the  defendant."     But,  sir,  to  be 
•serious,  jet  me  bring  the  case  home  to  the  honor- 
iable  Spanker  himself.    Suppose  a  band  of  these 
^arbaria|s,  stimulated  and  excited  by  some  Brit- 
ish incei^Jiary,  should,  at  the  hour  of  midnight, 
♦when  alKnaiure  is  wrapt  in  darkness  and  repose, 
iiound  lire  infernal  yell,  and  enter  the  dwelling 
i)f  that  honorable  gentleman,  and  in  his  presence 
jpierce  tarthe  heart  the  wife  of  his  bosom  and  the 
jDeloved  »nd  tender  infant  in  her  arms— objects 
|iO  dear  rj  a  husband  and  a  father — would  he 
fcalmly  {^d  his  arms  and  say,  well,  'tis  hard !  but 
|l  is  the  common  law  of  the  country,  and  I  must 
^ubmit!    No,  sir;   his  manly  spirit  would  burn 
iwiih  indignant  rage,  and  never  slumber  till  the 
fiand    of    retributive    justice    had   avenged   his 
Wrongs. 

f*  Mercy  ly  him  who  shows  it,  Ls  the  rule, 
Rnd  righfis)us  limitation  of  the  act, 
J3y  which  Heaven  moves  in  pardoning  guilty  man  ; 
^nd  he  l^»t  shows  none,  being  ripe  in  years, 
t^nd  conB.-:iou8  of  the  outrage  he  commits, 
phali  seek;  It,  and  not  find  it,  in  his  turn." 

•  I  hav(i  no  compassion  for  such  monsters  as 
jArbuthnn  and  Arabrister;  their  own  country  is 
♦shamed. to  complain  of  their  fate;  the  British 
Minister  nere  has  disavowed  their  conduct  and 
abandontfl  their  cause  ;  and  we,  sir,  are  the  resi- 
duary legatees  of  all  the  grief  and  sorrow  felt  on 
|he  lace  o{  the  gloLe,  for  these  two  fallen  mur- 
derers aiW  robbers!  For  I  call  him  a  murderer 
who  inci&^s  to  murdtr. 


Febrdary, 1819. 


Mr.  Chairman,  I  am  not  the  eulogist  of  any 
man  ;  I  shall  not  attempt  the  panegyric  of  Qen- 
eral  Jackson;  but  if  a  grateful  country  might  be 
allowed  to  speak  of  hi?  merits— 

Louisiana  would  say,  "You  have  defended  our 
capital  against  the  veteran  troops  of  the  enemy 
by  whom  it  would  have  been  sacked,  and  our 
dwellings  enveloped  in  flames  over  the  heads  of 
our  beloved  families." 

Georgia:  '"You  have  given  peace  to  our  de- 
fenceless frontier,  and  chastised  our  ferocious 
savage  foe,  and  the  perfidious  incendiaries  and 
fe  ons  by  whom  they  were  excited  and  coun- 
selled to  the  perpetration  of  their  cruel  deeds. 
You  have  opened  additional  territory  to  our  rich 
and  growing  population,  which  they  mav  now 
enjoy  in  peace  and  tranquillity." 

Alabama  and  Mississippi :  "You  have  pro- 
tected  us  in  the  time  of  our  infancy,  and  in  the 
moment  ot  great  national  peril,  against  the  inex- 
orable Red  Sticks  and  their  allies;  you  have 
compelled  them  to  relinquish  the  possession  of 
our  lands,  and  ere  long  we  shall  strengthen  into 
full  manhood,  under  the  smiles  of  a  beneficent 
Providence." 

The  whole  Western  Country :  "  You  have  pre- 
served the  great  emporium  of  our  vast  commerce 
from  the  grasp  of  a  powerful  enemy;  you  have 
maintained  for  our  use  the  free  navigation  of  the 
Mississippi,  at  the  hazard  of  your  life,  health  and 
fortune."  ' 

The  Nation  at  large:  "  You  have  given  glory 
and  renown  to  the  arms  of  your  country  through- 
out the  civilized  world,  and  have  taught  thety- 
rants  of  the  earth  the  salutary  lesson,  that,  in  the 
defence  of  their  soil  and  independence,  freemei 
are  invincible." 

History  will  transmit  these  truths  to  genera- 
tions yet  unborn,  and,  should  the  propositions  on 
your  table  be  adopted,  we,  the  Representatives  of 
the  people,  subjoin :  'Yes,  most  noble  and  val- 
orous Captain,  you  have  achieved  all  this  for 
your  country;  we  bow  down  under  the  weight 
of  the  obligations  which  we  owe  you,  and  as 
some  small  testimonial  of  your  claim  to  the  con- 
fidence and  consideration  of  your  fellow-citizens 
we,  in  their  name,  present  you  the  following 
resolutions:  * 

"Resolved,  That  you,  Major  General  Andrew 
Jackson,  have  violated  the  Constitution  which 
you  have  sworn  to  support,  and  disobeyed  the 
orders  of  your  superior,  the  Commander-in-Chief 
of  the  Army  and  Navy  of  the  United  States 

■Resolved,  That  you,  Major  General  Andrew 
Jackson,  have  violated  the  laws  of  your  country 
and  the  sacred  principles  of  humanity,  and  there- 
by projtratwd  the  national  character,  in  the  trial 
and  execution  of  Alexander  Arbuthnot  and  Rob- 
ert  C.  Ambristtr,  for  the  trifling  and  unimportant 
crime  of  exciting  the  savages  to  murder  the  de- 
lenceless  citizens  of  the  United  States. 

"Accept,  we  pray  you,  sir.  of  these  resolves; 
go  down  to  your  grave  in  sorrow,  and  congrata- 
late  yourself  that  you  have  not  served  this  irreat 
Republic  in  vain." 

Greece  had  her  Miltiades.    Rome  her  Bellisa. 
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rius,  Carthage  her  Hannibal,  and  "may  we,  Mr. 
Chairman,  profit  by  the  example  !"  Sir,  if  hon- 
'^  orable  gentlemen  are  so  extremely  solicitous  to 
record  their  opinions  of  this  distinguished  Gene- 
ral, let  us  erect  a  tablet  in  the  centre  of  our  Cap- 
itol square  :  let  his  bust  designate  the  purpose : 
thither  let  each  nan  repair,  and  engrave  the 
feelings  of  his  heart.  And,  sir,  whatever  may 
be  the  opinions  of  others,  for  one  I  should  not 
hesitate  to  say,  in  the  language  of  the  sage  of 
Monticello,  "  Honor  and  gratitude  to  him  vho 
has  filled  the  measure  of  his  country^s  glory  .'" 

Mr.  Fuller,  of  Massachusetts,  next  addressed 
the  Chair.    Many  members  of  this  House,  as  well 
as  others,   have   expressed    their  regret  that  so 
much  time  should   be  employed  in  a  discussion 
which  is  not  likely  to  produce  any  practical  re- 
tiilt.     For  my  part,  said  Mr.  F..  I  am  well  con- 
yinced  that  a  practical  result  will  be  produced; 
not,  perhaps,  a  legislative  act,  nor  even  a  vote  of 
censure  or  of  approbation  of  the  late  campaign 
in  Florida,  but  another  more  general  and  more 
important  result  will  unquestionably  be  attained, 
in  which  the  enemies  of  the  resolutions  before  us, 
as  well  as  their  friends,  will  have  reason   to  re- 
joice     Much  light  will  certainly  be  thrown  on 
some   of  the   hitherto  unsettled  powers  of  our 
military  commanders.    Since  the  adoption  of  our 
national  Constitution,  various  points  have  been 
settled  in  relation  to  the  exercise  of  its  civil  pow- 
ers ;  many  of  them  are  now  so  well  defined  and 
established  as  to  be  acquiesced  in  by  all  parties  ; 
but  the  military  power,  intrusted  in  part  to  the 
Executive,  and  to  officers  of  his  appointment,  has 
not  till  recently  had  the  same  opportunity  of  be- 
ing tested  by  experience,  and  fixed  by  the  public 
voice,  after  being  duly  weighed  and  considered. 
It  is  our  duty,  therefore,  to  watch  with  vigilance 
the  assumptions  of  military  power,  and  never  to 
acquiesce  in  its  exercise  when  of  a  doubtful  na- 
ture.   All  doubts  should  be  removed  by  a  decision 
in  the  proper  form. 

The  gentleman  from  Mississippi,  who  has  just 
sat  down,  (Mr.  Poindexter.)  denies  the  right  of 
Congress  to  decide  on  the  question  comprehended 
in  the  several  resolutions  before  ns.  He  insists 
that  we  have  no  right  to  censure  a  military  offi- 
cer, because  he  is  not  appointed,  and  cannot  be 
removed  by  us  ;  that  he  is  responsible  to  the  Pre- 
sident alone,  from  whom  his  commission  emana- 
ted. He  has  read  to  us  several  resolutions,  of 
which  General  Jackson  is  the  subject,  and  the 
House  is  represented  as  voting  a  censure  upon 
him.  If  the  resolutions  read  by  that  gentleman 
were  now  under  discussion,  it  would  indeed  be 
necessary  to  determine  whether  this  House  pos- 
sesses the  Dower  to  examine  the  conduct  of  the 
military  officers  of  the  nation,  and  to  censure  or 
approve  as  they  may  appear  to  merit.  That  it 
does  possess  this  power,  many  of  the  advocates 
of  General  Jackson  have  admitted  in  the  present 
debate.  The  power  of  approving  has  been  often 
exercised,  and  the  instance  of  General  St.  Clair, 
cited  by  the  gentleman  to  prove  the  contrary,  has 
no  tendency  to  that  effect.  The  illustrious  men 
who  are  named  by  him  as  voting  in  the  negative 


on  a  call  for  papers  from  the  Executive,  did  not 
deny  the  power  of  the  House,  but  objected  to  the 
imperative  terras  of  the  resolution  as  improper. 
But,  sir,  this  is  not  the  preset  question.     The 
resolutions  under  discussion  do   not   necessarily 
imply  a  censure  of  the  commanding   General. 
His  friends  contend  that  his  conduct   was   war- 
ranted by  his  orders  from  the  War  Department ; 
and  consequently  that  Department,  or  the  Exec- 
utive, is  alone  chargeable  with  the  acts  complain- 
ed of.    On  that  subject  my  views  differ,  it  is  true 
from  those  gentlemen,  but  it  is  not  my  intention 
at  this  moment  to  consider  the  fair  construction 
of   the  orders.      Much    broader    considerations 
ought  here  to  guide  us.     The  resolutions  propose 
several  legislative  provisions;  the  necessity  for 
these  can  only  be  inferred  from  perceiving  that 
our  array  in  Florida,  and  its  commander,  did  sev- 
eral acts,  which  might  have  involved  this  nation 
in  war.     A  legal  prohibition  of  similar  acts  may 
hereafter  prevent  a  war,  when  the  weakness  of 
our  antagonist  may  not,  as  in  the  present  instance, 
avert  the  calamity.     Whether  the  seizure  of  the 
Spanish  fortresses,  therefore,  originated  with  the 
Executive  or  with  the  General,  the  legality  of 
the  act,  or  the  necessity  of  its  prohibition,  ought 
to  be  determined  here.    It  is,  besides,  very  mani- 
fes-t  that  the  President,  by  whom  the  voluminous 
documents  on  the  Seminole  war  were  voluntarily 
communicated,  as  accompanying  his  message  at 
the  commencement  of  the  session,  believed  that 
«om€  use  was  to  be  made  of  them.     He  did  not 
surely  send  them  to  be  read  for  our  amusement, 
by  our  firesides.     If  the  use  now  proposed  is  not 
the  object  of  the  comraunication  of  such  infor- 
raaiion,  gentlemen  will  be  so  good  as  to  mention 
any   other,  that   comports   with  our  legislative 
character. 

In  examining  the  mass  of  papers  on  the  Semi- 
nole campaign,  it  is  impossible  not  to  recur  to  the 
origin  of  the  war,  and  to  inquire  whether  the 
inconsiderable  and  scattered  tribes  of  Seminole 
and  Creek  Indians,  most  of  them  within  the  lim- 
its of  the  Floridas,  were  in  fact  the  aggressors: 
whether  our  territory  was  actually  invaded,  and 
our  troops  ordered  to  pursue  the  assailants  beyond 
our  territorial  boundary.  In  the  late  war  with 
Great  Britain,  the  Creeks,  within  our  acknow- 
ledged limits,  were  excited  by  NichoUs,  and  other 
Briiish  emissaries,  to  take  arms  against  us.  Gen- 
eral Jackson  in  one  decisive  battle  put  an  end  to 
this  war.  Eight  hundred  Indians  are  said  to  have 
fallen  in  this  sanguinary  battle.  The  gentleman 
from  Virginia  (Mr.  Smyth)  calls  our  attention, 
with  great  exultation,  to  this  exploit  of  his  favor- 
ite chieftain.  Only  twenty  Indians,  he  says,  were 
slain  in  the  decisive  battle  of  General  Wayne, 
on  the  Miami,  aud  only  thirty  in  that  of  Tippe- 
canoe, in  1811.  How  much,  then,  is  the  milita- 
ry prowess  of  General  Jackson  to  be  admired, 
who  killed  eight  hundred!     Let  gentlemen  ap- 

filaud  this  monstrous  sacrifice  of  human  life;  but 
et  me  be  allowed  to  estimate  the  glory  of  a  bat- 
tle by  its  results.  General  Wayne  achieved  for 
his  country  a  lasting  peace,  on  equitable  and  safe 
terms — a  peace  which  has  been  generally  observ- 
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ed  on  ooth  sid«M  to  the  present  hour.  Has  the 
great  Creek  victory  been  equally  beneficial  to 
our  cotmtry  ?  On  the  9th  of  August,  1814,  Gen- 
eral Jatkavn  dictated  to  the  surviving  Creeks,  or 
at  leasC  as  many  as  would  submit  to  his  terras, 
''articles  of  capitulation,"  by  which  he  demands 
of  the  ijfostrate  warriors,  as  an  indemnity  for  the 
eipensM  of  the  war.  fifteen  millions  of  acres  of 
land,  worth  at  least,  at  the  present  legal  price, 
thirty  bullions  of  dollars,  but  in  fact  worth  dou- 
ble iba;  sum. 

One  Vit'^'""0)  no  doubt  to  shew  us  the  value 
of  <jknt?ral  Jackson's  services,  says,  that  this  ter- 
ritory Was  the  only  acquisition  made  by  us  in  the 
war  wr.h  Great  Britain,  except  renown.     lam 
glad  to  hear  the  exception,  and  shall  ever  deem 
the   high   reputation   of  our  military  and  naval 
heroes  of  fjr  more  actual  value  to  the  nation, 
than  any  quantity  of  territory  extorted  from  the 
Indian  natives.     But  was  it  right,  sir,  under  the 
name  of   indemnity,  to  compel  the  cession  of  a 
quantity    of  land,   amounting   to   ten    times   or 
twenty  limes  the  expense  for  which  it  was  de- 
manded 1     The  land  would  not  only  pay  for  the 
Creek  war,  but,  at  a  moderate  estimate,  would 
pay  half  the  expense  of  the  war  with  Great  Brit- 
ain.    With  potent  England  we  make  peace  with- 
out any  indemnity  but  *'  renown,"  but  we  compel 
the  ignorant  fugitives  of  the  forest,  who  were 
enticed  into  the  war  by  her,  and  who  have  no- 
thing Tiut  their  wilds  and   their  huts,  to  cede  us 
fifteen  <nillions  of  acres.     From  these  wide  do- 
mains,;those  tribes  which   had  before  traversed 
them  h)r  a  livelihood  were  compelled   to  retire. 
Destiiivie  of  homes,  and  of  the  hunting  grounds 
where' before  they  had  gained  a  subsistence,  the 
Red  Sticks  and  other  Creeks,  not  parties  to  the 
'•capitCilation"  of  Fort  Jackson,  are  driven  into 
exile,  ^ad  branded  as  outlaws',  and  are  only  saved 
from  total  destruction  by  their  neighbors  in  Flo- 
rida, t^e  Seminoles.      The  cession  of  land  con- 
tained«in  this  capitulation,  since  dignified  by  the 
name  .Jf  treaty,  was  obtained  by  duress — by  mili- 
tary ctjercion.     The  Executive  and  Senate  evi- 
dently^ad  great  doubts  concerning  it.     Congress 
convet.'ed  on  the  19ih  September,  1814.  and  no 
doabi  fhis  instrument  was  laid  before  the  Senate, 
as  vr&i  the  duty  of  the  President,  without  delay  ; 
yet  ali?iost  five  months  elapsed  without  any  rati- 
fication.    We  are  left  to  infer  the  cause  of  the 
delay, »aod,  for  the  honor  of  the  treaty-making 
power^I  will  not  doubt  that  the  exorbitant  terms 
of  the*.nstrument  itself,  so  unjustly  dictated  to  a 
feeble -and  prostrate  enemy,  were  considered  as 
incompatible   with   the   honor   and   equity   of  a 
great  *nd  just  nation.     On  the  15ih  of  February, 
1815,  '-he  Treaty  of  Ghent  was  received  at  Wash- 
ingtor'     By  the  ninth  article  of  that  treaty,  all 
the  Imlians  whoshould  remain  at  war  with  either 
party,^at  the  time  of  the  ratification,  were  to  re- 
ceive Mil  the  lands  which   belonged  to  them  in 
1811. .  The  Creek  Treaty  then  came  once  more 
under;  consideration.      If  they   ratified  it,   they 
seemtj}  to  sar\ftion  the  unjust  acquisition  of  ter- 
ritory-, if  they  rejected  it,  the  lands  must  be  un- 
condi'joDally  restored, and  a  popularclamor  might 


be  raised  by  speculators  and  others,  who  consid- 
ered the  land  as  their  prey.     They  determined  to 
ratify   the  Treaty  of  Fort  Jackson,  which  was 
done  on  the  16th  February,  and  on  the  next  day 
the  Treaty  of  Ghent  was  ratified.      Considering 
the  responsibility  of  the  Government,  and  the 
delicacy  of  their  situation  at  that  time,  the  ratifi- 
cation  cannot  be  censured,  because  the  Creeks 
could  still   look   to  Congress  for  redress,  and  to 
that  source  it  would  have  been  most  prident  for 
ibem   to   have  resorted.      If  they  had,  I  cannot 
doubt  that  they  would  have  had  an   impartial 
hearing,  and  that  justice  would  have  been  done. 
It  appears,  however,  that  those  who  had  fled  into 
Florida,  and  were  still  supplied  and  encouraged 
by  Nicholls,  were  only  taught  to  expect  redress 
from  the  Treaty  of  Ghent.      Perhaps   there  is 
reason  to  believe  that  the  British  Commissioners 
at  Ghent  intended  and    expected  to  include  the 
Creeks  in  the  provision  of  the  ninth  article;  as 
Jackson's  capitulation,  if  known  at  all  in  Europe, 
must  also    have   been  considered  of  no  validity, 
being  unratified    If  so,  can  the  exiled  Red  Sticks, 
or  even  their  British  advisers,  be  severely  cen- 
sured for  persisting  in  claiming  a  restoration  of 
their  lands  under  this  treaty?     Hence  we  trace 
one  great  cause  of  the  Seminole  war. 

Another  train  of  facts  demands  our  attention. 
Nicholls,  during  the  war  with  Great  Britain,  had 
erected  a  fort  on  the  Appalachicola  river,  within 
the  limits  of  Florida.      After  the  peace  he  sup- 
plied the  exiled   Red  Sticks  and  other  Creeks, 
together  with  the  fugitive  negroes,  with  a  liberal 
amount  of  ammunition  and  cannon.     He  deliv- 
ered this  fort,  thus  supplied,  into  their  possession, 
and  taught  them   to  consider  it  as  their  refuge 
and  protection.     Whatever  right  the  Spanish  au- 
thorities might  have  to  dismantle  or  destroy  this 
fort,  it  is  manifest  that  we  had  no  such  right. 
We  remonstrated,  indeed,  with  the  Governor  of 
Pensacola,  and  he  declared  it  was  erected  with- 
out his  consent,  and  in  violation  of  the  jurisdic- 
tion of  His  Catholic  Majesty,   This  remonstrance, 
however,  could  only  have  related  to  its  erection 
during  the  war  with  Great  Britain,  and  after  the 
termination  of  that  war  it  was  no  more  a  subject 
of  just  complaint  on  our  part,  than  Pensacola 
itself,  or  any  other  fortress  in  the  Spanish  terri- 
tory.    Our  military  commander  in  that  quarter, 
however,  as  early  as  April  or  May,  1816,  seems 
to  have  meditated  its  destruction.     Fort  Scott  is 
hastily  erected,  at  the  junction  of  the  Chatahoo- 
chee  and  Flint  rivers,  just  within  our  own  bound- 
ary ;  and  a  naval  force  from  New  Orleans  ordered 
to  ascend  the  Appalachicola  river,  to  pass  by  the 
Indian  fort  beforementioned,  and  to  meet  a  mil- 
itary detachment  under  Colonel  Clinch,  which 
was  to  march  to  Fort  Scott,  and   to  destroy  the 
Indian  fort  if  it  opposed  the  passage  of  the  river. 
The  gunboats  from  New  Orleans,  under  Sailing- 
master  Loomi?,  accordingly  ascended  the  Appa- 
lachicola without  asking  permission  from  Spain 
or  from  the  Indian   fort,  or  giving  any  notice 
whatever   of  their  designs,    whether    pacific    or 
hostile.    Nothing  is  more  clear  than  that  we  had 
no  right  to  ascend  or  navigate  the  Appalachicola 
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river,  where  the  territory  on  both  sides  belongs 
to  another  nation,  without  its  consent.   The  right 
to  navigate  all  rivers,  bays,  and  inland  seas,  be- 
longs only  to  the  nation  whose  territories  encom- 
pass them.     Some  gentlemen  have  taken  great 
pains  to  reconcile  the  conflicting  sovereignties  of 
the  Indian  tribes,  and  that  of  the  nations  within 
whose  nominal  jurisdiction  they  are  situated.    In 
the   present  case  it  is  immaterial  whether  the 
sovereignty  of  the  river  belonged  to  Spain,  or  to 
the  Seminoles  who  inhabited  its  borders.     It  did 
not  belong  to  the  United  States.     If  a  mere  un- 
armed or  American  boat  or  vessel  had  passed  up 
the  river,  it  could  have  been  no  cause  of  war  on 
the  part  of  the  Indians,  even  though  no  leave  had 
been  asked.     It  would  in  that  case  have  been  a 
mere  trespass.     But  no  one  can  pretend  that  the 
garrison  in   the  fort,  and  the  Indian  townv,  and 
the  exiles  depending  on  it  for  protection,  had  not 
good    reason   to  consider    the   simultaneous  ap- 
proach of  these  two  armaments  as  hostile  to  them- 
selves.    They  did  so  consider  it,  and  one  of  the 
watering  parties  from  the  gunboats  was  fired  on, 
three  men  were  killed,  and  on«  was  taken  pris- 
oner, and  most  cruelly  put  to  death,  according  to 
the  savage  mode  of  warfare.     Shortly  after,  the 
detachment  by  land  and  the  gunboats  approached 
the  Indian  fort,  with  the  evident  intention  to  at- 
tack it.     They  are  fired   on,  and  in  return  they 
attack  and  blow  up  the  fort.      Of  three  hundred 
persons,  including  women  and  children,  two  hun- 
dred and  seventy  perished  in  this  terrible  explo- 
sion, and  most  of  the  others  are  mortally  wounded. 
Terrible  revenge  !   If  we  had  been  the  aggrieved 
party  instead  of  being  manifestly  the  aggressors, 
surely  this  awful  sacrifice  would  have  been  sufl5- 
cient  to  atone  for  our  four  seamen  slain.     Not  so 
thought  the  man  who  commanded  the  expedition. 
Of  the  three  wretches  who  had  miraculously  es- 
caped  the  explosion,  he   delivered   two  over  to 
instant   butchery.     Who  can  read  this  deed  of 
cruelty  without  shame  and  horror?   The  savages 
themselves  would  scarce  nave  done  the  savage 
deed.      The   most   hardened   chief  of  them  all 


would  have  relented.     This  was  in  Jul 


y,  1816. 


Notwithstanding  this  invasion  of  the  Indian 
territory,  and  destruction  of  their  only  strong 
hold,  we  hear  of  no  considerable  Indian  irruption 
into  our  territory  for  more  than  a  year.  Several 
predatory  incursions,  and  one  or  two  murders, 
were  committed  within  our  frontiers ;  and,  on  the 
other  hand,  the  Indians  complained  that  a  party 
of  Americans  had  murdered  several  Indian--,  and 
driven  off  many  of  their  cattle.  Our  worthy  In- 
dian agent.  Governor  Mitchell,  was  diligently 
exerting  himself  to  give  and  obtain  satisfaction, 
and  had  actually  convened  the  chiefs  of  the  In- 
dian towns,  with  a  fair  prospect  of  having  peace 
and  harmony  restored  by  mutual  justice  ;"  when, 
on  the  20th  of  November,  1817,  a  party,  under 
Major  Twiggs,  surprised  the  Indian  village  of 
Fowltown,  killed  four  or  five  men  and  one  wo- 
man, drove  all  the  inhabitants  from  their  houses, 
and  destroyed  the  village.  The  atrocity  of  this 
deed  deserves  our  utmost  indignation,  especially 
when  we  are  informed  by  Governor  Miicheli 


himself,  in  his  letter  of  the  14lh  December,  com- 
municated with  the  President's  Message  of  the 
25th  of  March  last,  that  the  Indians  of  Fowltown 
were  inclined  to  be  friendly,  and  had  offered  to 
unite  with  the  other  friendly  tribes.  Ten  days 
after  this  most  infamous  transaction,  on  the  30ih 
of  November,  1817,  the  boat  sent  by  Major  Muh- 
lenburg,  under  Lieutenant  Scott,  with  forty  per- 
sons, including  sick,  and  woneo,  and  children, 
was  attacked,  and  all  on  board  were  killed  but 
six.  The  fate  of  these  hapless  and  innocent  per- 
sons is  truly  lamentable— it  was  the  inevitable 
consequence  of  the  recent  massacre  and  pillage 
of  Fowltown. 

Let  us  pause  a  moment,  and  retrace  the  facts. 
Is  it  not  manifest  that  we  have  been  the  aggres- 
sors in  this  war — very  much  the  aggressors  ? 
That  the  Indians  have  been  assailed,  and,  even 
when  assailed,  have  fallen  short  of  their  invaders 
in  acts  of  savage  cruelty  ?  That  all  the  petty 
depredations  and  murders,  except  these  which 
have  now  been  more  particularly  detailed,  would 
easily  but  for  these,  have  been  adjusted  by  our 
agent,  and  reciprocal  justice  rendered? 

Another  consideration  of  no  small  moment 
here  presents  itself.  We  have  called  loudly  on 
Spain  for  the  fulfilment  of  her  treaty  stipulation, 
to  restrain  the  Indians  within  her  limits  from 
engaging  lu  hostilities  against  us.  This  how- 
ever can  only  mean  offensive  hostilities.  It  can 
never  be  pretended  that  Spain  is  bound  by  treaty 
to  disarm  the  Indians  iu  Florida,  and  preclude 
them  from  the  common  privilege  of  all  nations 
and  all  beings— the  right  of  defending  themselves 
when  attacked— much  less  can  Spain  in  such  a 
war  be  obliged  to  join  the  assailants  in  the  sai>- 
guinary  work  of  Indian  extermination. 

The  attack  and  destruction  of  Scott's  party, 
and    the    perilous   situation  of  Major   Muhlen- 
burgh.   excited    universal   apprehension    for   the 
safety  of  the  latter.     Few  were  informed  of  the 
origin  of  the  Indian  hostility  j  few  made  inquiry, 
or,  if  they  did,  could  obtain  any  satisfactory  an- 
swer.    It  is  but  candid  to  presume,  that  the  Gov- 
ernment was  very   imperfectly  apprized  of  the 
true  state  of  the  late  most  wanton  destruction  of 
the  Indian  village,  or  of  the  friendly  or  neutral 
disposition  of  its  suffering  inhabitants.     Uncon- 
nected with  this  previous   provocation,  the  de- 
struction of  Scott's  party  must  have  been  deemed 
the  signal  for  decisive  measures.     Accordingly, 
General  Jackson,  commanding  the  division  of  the 
South,  was  summoned  to  the  field,  and  invested 
with  the  supreme  command.      The  letter  from 
the  Department  of  War.  dated  the  25th  Decem- 
ber, 1817,  is  cited  by  the  advocates  of  his  subse- 
quent measures,  as  containing  unlimited  power 
to  manage  the  war  at  his  discretion.     He  accord- 
ingly ordered  out  the  militia  of  Tennessee,  to 
meet  those  of  Georgia  and  the  regular  forces  ; 
repaired  himself  to  the  theatre  of  action  ;  took 
the  necessary  measures  to  provide  supplies;  and 
by  the  latter  part  of  March  he  was  prepared,  with 
a   powerful    force,    to   enter    Florida.      Nothing 
could  resist  his  march.     The  Indians  fled  before 
him ;  their  villages,  the  Mickasukian  towns,  were 
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ravaged  and  destroyed,  and  their  population  dis- 
persed through  the  swamps  and  morasses  to  per- 
ish wjfn  hunger,  unless  they  were  so  fortunate 
as  to  Sfld  a  speedier  death  under  the  tomahawk 
of  General  Mcintosh  and  his  friendly  Indians. 

Froqt  these  scenes  of  devastation  our  army 
marchtd  rapidly  on  St.  Marks,  a  Spanish  fortress; 
and  Gtweral  Jackson  was  informed  that  the  In- 
dians ^ad  frequently  resorted  there;  had  been 
protected  ;  furnished  with  ammunition  ;  and  their 
consultj^itions  held  with  the  knowledge  of  the 
commsindant,  who  had  confessed  his  fears  that 
the  Indians  would  take  advantage  of  his  weak- 
ness, a$d  occupy  the  post  in  defiance  of  his  au- 
thorityi  He  therefore  demanded  the  surrender 
of  the  ijost  to  himself.  The  commander  denied 
most  oti  the  allegations  against  him,  and  utterly 
refused7.o  surrender.  Our  General  therefore  witn 
very  li»^le  delay,  entered  the  fort  •'  by  violence," 
lowerej  the  Spanish  ensign,  and  erected  ours  in 
its  plarjp.  Previous  to  this  however  Suwanee, 
anothef  Indian  village  on  the  river  of  that  name, 
bad  be*j{i  plundered  and  burnt  in  the  same  man- 
ner vrifh  those  of  Mickasuky,  and  their  fields 
desolated.  Arbuthnot,  an  English  trader,  was 
capturcsli  in  the  family  and  under  the  protection 
of  the  fjpanish  commandant;  and  Ambrister,  an 
English  lieutenant  of  marines  in  or  near  Suwa- 
nee, w^jere  he  had  led  a  body  of  negroes  and 
Indian  V  The  General  now  appeared  to  think  the 
war  at>o  end,  and  professed  to  intend  shortly  to 
return  fo  Nashville.  Early  in  May  however  he 
was  in&rmed  that  from  four  to  five  hundred  In- 
dians yere  in  Pensacola  or  its  neighborhood. 
He  im*iediately  despatched  a  detachment  under 
Major  -Young,  to  whom  after  some  explanations 
eighiyvrcven  Indians,  including  women  and  chil- 
dren, were  surrendered  to  be  escorted  to  a  safe 
distancK  Not  satisfied  with  this  hunailiating 
concessi!ton.  and  the  assurances  of  the  Governor 
of  Pen^'Kcola  that  no  Indians  were  or  had  been 
harbor>M  there,  except  such  as  had  long  been  and 
then  Hrre  employed  in  furnishing  wood  and 
other  i^ipplies  to  the  garrison  and  inhabitants. 
Genera^  Jackson  resolutely  demands  the  surren- 
der of  \ye  town  and  the  fortress  of  St.  Carlos  de 
Baranc^is.  This  demand  was  peremptorily  re- 
fused ty  the  Governor,  who  protested  against  the 
occupation  of  Florida  by  our  army,  and  threat- 
ened, I*  General  Jackson  persisted,  to  repel  force 
by  forc>>.  This  threat  was  disregarded;  our  army 
shortly^' after  entered  the  city,  and  prepared  to 
attack  ^he  fort,  which  was  at  last  surrendered  by 
capitulation,  and  the  Governor  and  garrison  sent 
out  of  the  province.  The  execution  of  the  two 
Indianichiefs  who  had  been  decoyed  into  our 
power,^nd  the  trial  by  court  martial  and  execu- 
tion of^Arbuihnoi  and  Ambrister,  had  taken  place 
severair  weeks  previous  to  the  seizure  of  Pensa- 
cola.   . 

Thi-.  concise  narrative  of  the  prominent  events 
of  the  Htnpaign  was  necessary,  before  consider- 
ing tb«i  pomts  10  controversy.  Let  us  now  ad- 
vance Tfom  the  origin  of  the  war  to  its  progress 
and  conduct  under  General  Jackson.  It  is  proper 
to  remprk  here,  that  he  was  not  authorized  by  a 


strict  adherence  to  his  orders,  including  those 
previously  given  to  General  Gaines,  to  enter  the 
Spanish  or  Indian  territory.  By  the  letter  of  the 
Secretary  of  War  of  the  9th  of  December,  1817, 
General  Gaines  was  ordered  to  enter  Florida, 
only  if  the  Indians  persevered  in  committing  hos- 
tilities ''within  the  limits  of  the  United  States." 
No  such  hostilities  were  committed.  Even  the 
attack  on  Scott's  party,  provoked,  as  has  been 
stated,  by  the  previous  destruction  of  Fowltown, 
was  within  the  boundary  of  Florida.  By  the 
letter  of  the  Secretary,  dated  the  16th  December, 
General  Gaines  is  authorized  to  march  across  the 
Florida  line,  should  the  Indians  still  refuse  repa- 
ration for  depredations  "on  ou/  citizens  ;  ana  to 
attack  them,  unless  sheltered  under  a  Spanish 
fort,"  and  in  the  last  event  to  notify  the  War 
Department.  The  documents  sent  us  give  us  no 
information  what  depredations  are  intended  by 
this  expression  in  the  letter,  nor  does  it  appear 
that  any  reparation  was  demanded  of  the  Indians 
or  refused  by  them;  unless  the  efforts  of  our  In- 
dian agent  for  mutual  reparation  is  referred  to, 
which  we  have  already  mentioned,  and  which 
were  in  a  fair  train,  till  the  wanton  attack  on 
their  town  put  an  end  to  pacific  overtures.  Where, 
then,  is  found  the  authority  of  General  Jackson 
to  march  into  Florida  7  His  advocates  find  it  in 
the  unlimited  power,  conferred  on  him  by  the 
letter  of  the  Secretary  of  the  26:h  of  December, 
before  mentioned.  Suppose,  then,  the  order  was 
broad  enough  to  warrant  him  in  marching  to 
Florida,  and  attacking  the  Indians,  without  re- 
garding the  conditions  to  which  General  Jackson 
bad  been  restricted  ;  in  other  words,  without  the 
necessity  of  pursuing  invaders  or  punishing  de- 
predation. This  is  conceding  much  to  a  liberal 
construction  of  the  General's  military  powers. 

But  it  now  becomes  necessary  to  inquire  into 
the  validity  of  the  ground  assumed  for  the  seizure 
of  ih^  Spanish  posts.  The  gentleman  from  Penn- 
sylvania (Mr.  Hopkinson)  has  drawn  a  very 
nice  and  attenuated  distinction  between  the  cap- 
ture of  St.  Marks  and  that  of  Pensacola.  He 
thinks  the  former  may  be  justified  on  the  ground 
of  necessity,  while  he  admits  that  no  sufficient 
justification  is  shown  for  the  occupation  of  the 
latter.  Il  requires  great  confidence  in  the  recti- 
tude of  my  principles  to  encourage  me  in  differ- 
ing from  that  gentleman.  In  the  present  case,  I 
hope  such  a  disagreement  will  be  pardoned.  He 
denies  the  validity  of  all  General  Jackson's  rea- 
sons for  seizing  St.  Marks,  except  the  imminent 
danger  of  its  falling  into  the  hands  of  the  Indians, 
and  of  its  guns  and  bulwarks  being  thus  em- 
ployed against  our  army.  Suppose,  says  be.  two 
combatants  see  a  man  approaching  them  with  a 
drawn  sword — either  of  them  has  a  right  to  seize 
it  by  force,  if  he  perceives  that  his  antagonist  is 
about  to  do  so.  The  trespass  on  this  stranger  by 
forcibly  taking  the  sword,  is  justified  by  extreme 
necessity,  as  his  life  must  be  sacrificed  if  his  an- 
tagonist should  obtain  possession  of  it.  This  ex- 
ample shows  that  only  extreme  necessity  ought 
to  be  alleged  to  excuse  the  trespass ;  but,  when 
it  is  compared  with  the  case  of  St.  Marks,  thp 
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analogy  wholly  fails.  Two  circumstances  must 
concur  to  justify  the  seizure,  on  the  ground  of 
necessity  —  a  moral  certainty  that  the  enemy 
would  seize  the  fort,  in  case  we  did  not ;  and  an 
equal  certainty,  that  in  the  enemy's  possession  it 
would  be  fatal  or  extremely  injurious  to  us.  In 
both  these  points,  the  gentleman's  case  is  a  fair 
illustration  of  his  argument;  but  in  neither  of 
them  does  the  occupation  of  St.  Marks  coincide. 
The  Indians  were,  indeed,  admitted  freely  into 
the  place,  and  even  supplied  with  ammunition 
occasionally,  in  the  same  manner,  for  aught 
which  appears,  and  as  is  alleged  by  the  com- 
mandant, as  had  been  customary  in  time  of  peace ; 
but  there  is  no  indication  of  any  intention  on  their 
part  to  seize  the  guns  and  turn  out  the  garrison, 
notwithstanding  the  commandant  had  expressed 
some  fears  of  that  sort  long  before.  But,  on  the 
other  hand,  will  it  be  asserted  that  such  a  seizure 
by  such  an  enemy  could  have  been  fatal,  or  even 
a  serious  annoyance  to  our  army?  In  the  pos- 
session of  a  Spanish  garrison,  who  well  under- 
stood the  management  of  its  defences,  it  was  ta- 
ken, and  taken  ''by  violence."  almost  as  soon  as 
summoned.  If,  therefore,  the  untaught  savages 
had  actually  obtained  exclusive  possession,  it 
would  not  have  delayed  the  march  of  our  army 
a  single  day,  scarcely  an  hour,  in  its  reduction. 
Where,  then,  is  the  extreme  necessity,  on  which 
the  gentleman  has  thought  proper  to  justify  the 
unwarrantable  aggression  on  a  neutral  nation? 

The  capture  of  Pensacola  and  the  Barancas, 
and  the  expulsion  of  the  Governor  and  His  Ca- 
tholic Majesty's  garrison,  are  placed  on  a  basis 
still  more  tottering  and  untenable.  The  harbor- 
ing, and  even  supplying  the  Indians,  cannot,  with 
any  shadow  of  sound  argument,  be  alleged  as  a 
pretext  for  immediate  attack  en  our  part.  If  all 
which  was  asserted  by  our  commander,  and  much 
more,  were  admitted  to  be  true,  for  the  sake  of 
the  argument,  though  it  is  in  a  great  measure 
denied  or  explained  by  Don  Masot,  it  ought  to 
have  been  reported  by  the  General  to  the  War 
Department,  agreeably  to  the  tenor  of  General 
Gaines's  orders.  The  Executive  could  then  have 
decided  what  course  comported  with  the  alleged 
necessity  of  seizure,  as  well  as  with  our  relations 
with  Spain,  and,  above  all.  with  its  own  Consti- 
tutional powers.  Since  necessity  and  self-defence 
are  the  alleged  ground  of  seizure,  let  us  see  how 
far  "defence,"  or  any  other  useful  purpose,  has 
been  effected  by  it.  No  Indians  were  captured 
in  Pensacola  or  the  Barancas,  the  aged  Alabama 
chief  only  excepted  ;  none  were  killed  or  destroyed 
in  consequence  of  the  occupation  of  those  places. 
The  four  or  five  hundred,  mentioned  in  the  Gen- 
eral's letter,  made  their  escape,  and  cannot  be  the 
less  hostile,  by  seeing  Pensacola  in  possession  of 
the  American  forces.  Their  expulsion  from  the 
place  had  been  completely  efiecied  by  Major 
Young,  to  whom  all  that  remained  had  been  sur- 
rendered. What  advantage,  then,  was  gained  in 
the  war  by  capturing  the  place  ?  None,  certain- 
ly. To  say  that  a  measure  was  dictated  by  the 
necessity  of  self-defence,  when  so  far  from  being 
necessary,  it  was  not  even  useful,  or  in  any  re- 
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spect  conducive  to  the   end,  is  palpably  absurd. 
So  sensible  are  the  advocates  of  the  measure  of 
this,  that  a  gentleman   from   Virginia  (Mr.  H. 
Nelsonj)  had  declared,  that  if  he  would  withhold 
his  thanks  from   General  Jackson,  it  should  be, 
because  he  had  not  also  occupied  St.  Augustine! 
And  this,  sir,  on  the  principles  assumed  by  the 
General  and  his  friends,  is  a  just  view  of  his  con- 
duct; if  the  seizure  of  St.  Marks  and  Pensacola 
were  necessary,  that  of  St.  Augustine  was  at  least 
equally  so.     By   leaving  the  strongest  Spanish 
fortress  untouched,  all  advantage  was  lost,  which 
would  have  resulted  from  taking  the  other  posts. 
The  Indians  escaped,  and,  if  protected   by  the 
Spanish  authorities,  they  still  have  shelter  under 
a  strong  post  occupied  by  their  friends.     All  this 
reasoning,  however,  goes  to  prove  merely  that  no 
advantage  was  gained,  and  that  anything  like 
necessity  was  altogether  out  of  the  question.  But 
the  gentleman  last  mentioned  has  found  in  his 
learned  researches  in  the   pages  of  Grotius  and 
Puffendorf,  a  very   ingenious  escape   from    the 
difficulty  under  which   his  hero  labors,  in  a  defi- 
nition of  the   term,  necessity.     Besides  the  ordi- 
nary meaning  of  the  word,  he  finds  that  there  is 
also  mentioned  a  necessity  of  safety  and  a  neces- 
sity of  convenience.     There  was,  indeed,  an  "  ex- 
treme necessity"  for  the  advocates  of  the  General 
to  make  this  most  convenient  discovery.     In  this 
sense  the   '■  necessity,"  so  often  resorted  to  as  an 
excuse  for  outrage  and  injustice,  will  always   be 
the  most  convenient  talisman  imaginable.     No 
possible  violation  of  the  Constitution,  no  violence, 
no  rrime,   will    ever  want  a  justification.      To 
state  the  gentleman's  argument  fairly,  however, 
he  thinks  the  '"necessity  of  safety"  is  the  ground 
to  be  assumed  in  General  Jackson's  vinJicatioa 
in  the  present  case.     It  is  easy  to  show  that  this 
phrase  is  as  flexible  in   its  application  as  the  ne- 
cessity of  convenience.  What  is  safety?    While 
Indians  exist,  while  Spain  holds  fortresses  on  this 
continent,  we  can  never  be  properly  safe.     Spain 
must  be  dispossessed,  the  savages  exterminated 
from  the  Atlantic  to  the  Mississippi,  to  the  Stony 
.Mountains,  to  Columbia  river,  from  the  Isthmus 
of  Darien  to  the  Yellow  Stone  river,  and  the 
northern  extreme  of  the  polar  region.     The  ne- 
cessity of  safety,  therefore,  will  vie  the  necessity 
of  convenience  in  affording  a  broad  canopy  for 
the  shelter  of  every  assailant  of  liberty,  or  of  the 
rights  of  peaceful  nations  on  our  frontiers. 

Let  us  examine,  however,  the  groundson  which 
the  General  himself  ha>.  thought  proper  to  justify 
the  captures.  *'  The  immutable  principle  of  self- 
defence"  is  again  and  again  resorted  to;  in  his 
letters  to  the  Governor  and  commander  of  the 
fortresses ;  in  his  official  letters  to  the  Depart- 
ment of  War ;  in  the  general  orders  to  the  army. 
The  immutable  principle  of  self-defence !  A 
powerful  army  pursuing  a  fugitive  race  of  half 
armed  and  unresisting  savages;  not  once  en- 
countered by  those  timid  foes,  whose  half-starved 
families  were  unable  even  to  escape  by  the  most 
precipitate  flight.  Such  an  army  seizes  the  posts 
and  garrisons  of  a  nation  with  whom  we  are  at 
peace,   to   enable   itself   to   make  a  '-defence'* 
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against  luch  an  eneray  or  phaDtom  of  an  enemy. 
Oh,  straiige  perversion  of  language  !  Never  let 
us  listeu  to  such  a  subterfuge.  Far  better  is  it 
tospeai^out  and  exhibit  to  the  world  the  true 
reasonsj^which  in  those  same  documents  suffi- 
ciently jppear.  Whilst  the  miserable  subterfuge 
of  sell-drfence  is  so  often  repeated,  we  see  by  its 
side  the^real  motives,  by  which  the  commander 
was  evii^ently  actuated  in  the  whole  campaign. 
In  his  l<5ier  to  the  Secretarv  of  the  5th  of  May. 
1818,  ilti  General  states,  that  while  Spain  has 
not  the  tjower  or  will  to  preserve  her  Indians  at 
peace  wjth  us,  '*  no  security  can  be  given  to  our 
southert>  frontier  without  occupying  a  cordon  of 
posts  alciog  the  seashore."  This  must  mean  Pen- 
sacola,  i»i.  Marks,  St.  Augustine,  and  any  other 
con  venii^nt  places  for  forts.  In  bis  letter  of  the 
8th  of  A5>ril  preceding,  besides  the  other  reasons, 
be  says, '"St.  Marks  was  necessary  as  a  depot  to 
'  insure  Ituccess  to  my  operations ;  these  consid- 
'  eration^'  determined  me  to  occupy  it  with  an 
'  American  force."  After  the  occupation  of  Pen- 
sacola  ai^  the  expulsion  of  the  Spanish  garrison, 
he  seemc  much  gratified  with  the  acquisitions 
he  has  r^ade,  and  speaks  of  them  as  conquered 
territory*  In  his  letter  to  the  Secretary  of  the 
2d  of  Ju^e,  1818,  he  says,  "  the  articles,"  between 
himself  vnd  the  Spanish  Governor,  "with  but 
'  one  condition,  amount  to  a  complete  cession  to 
'  the  Un|ied  States  of  that  portion  of  the  Floridas 
'  hitherto  under  the  government  of  Don  Jose 
'  MasoU'J  Afterwards,  in  the  same  letter,  he 
states  that  Captain  Gadsden  is  instructed  to  re- 
port. arioDg  other  things,  ''what  new  works 
should  U  erected  to  give  permanent  security  to 
this  imp^ftant  territorial  addition  to  our  Repub- 
lic." Sjch  open  avowals  lead  us  unavoidably 
to  the  cpijclusion,  that  the  object  of  the  General 
was  con«fUest, and  conquest  alone;  that  he  mere- 
ly sough;  pretexts  for  acts  of  hostility  in  allega- 
tions of  unfriendly  acts  or  weakness  on  the  part 
of  the  Spunish  commanders. 

Sir,  I  t^ve  perfect  confidence  in  the  integrity 
and  inagiianimoos  principles  of  the  Executive 
and  his  (jonstitutional  counsellors.  I  do  not  be- 
lieve that  any  orders  were  given  to  the  General, 
except  those  which  are  disclosed  to  Congress  and 
to  the  WMld — no  others  are  mentioned  or  hinted 
at  by  h'imself,  or  by  those  who  undertake  his 
defence.-  To  my  mind  this  is  perfectly  sati>fac- 
tory.  ESat.  sir,  let  us  remember  that  the  eyes  of 
Europeajjj  nations  are  upon  all  our  measures. 
Republi.  an  America  must  expecta  strict  scrutiny 
of  her  p<;UcY  and  her  principles  ;  she  ought  to  be 
preparetf  for  such  a  scrutiny  ;  she  ought  to  invite 
1  ■*  '^°  $**^  *^'^  ordeal  with  honor  to  our  Repub- 
lican clij^racier,  for  the  sake  of  general  freedom, 
and  to  (isappoint  the  calumniators  of  Republics, 
should  Li?  pre-eminently  the  object  of  our  enlight- 
ened Government.  In  this  view  I  cannot  but 
think  lf)e  Seminole  campaign,  and  especially 
the  seizure  of  the  Spanish  posts,  as  peculiarly  un- 
fortunati*.  Acquitting,  as  I  do,  our  Government 
from  alltparticipation  in  the  occupation  of  those 
posLs,  I  ;annot  expect  foreign  nations  will  view 
it  with  Xhe  same  eye.     They  are  well  apprized 


of  our  constant  efforts  for  years  past  to  acquire 
the  Floridas.  We  have  not  attempted  to  conceal 
them.  Our  negotiations  with  Spain  hive  been 
made  public  from  time  to  time,  and  our  construc- 
tion of  the  treaty,  by  which  Louisiana  was  ceded, 
our  consequent  occupation  of  a  great  part  of 
West  Florida,  our  recent  seizure  of  Amelia  Isl- 
and, on  its  coast,  and  many  other  circumsunces 
connected  with  this  territory,  have  all  been  at- 
tentively watched  by  European  sovereigns.  They 
have  seep  in  them,  or  have  affected  to  see,  no 
faint  imitation  of  the  ambitious  and  unprinci- 
pled cupidity,  which  characterizes  the  policy  of 
monarchical  Governments.  They  have  scarcely 
abstained  from  reproach,  though  our  diplomatista 
havemo.st  ably  vindicated  our  principles  in  those 
measures.  But  now,  when  we  have  seized  the 
remainder  of  West  and  East  Florida,  with  the 
single  exception  of  St.  Augustine,  with  no  other 
justification  than  such  miserable  pretexts  as  have 
been  adverted  to,  what  diplomatic  skill,  what 
eloquence,  can  interpose  its  brazen  shield,  and 
repel  the  bitter  taunts  and  indignant  reproaches 
of  all  the  civilized  world?  Under  such  a  load 
of  contumely  the  proudest  Republican  must  have 
sunk  with  shame.  Mr.  Chairman,  I  rejoice  to 
say  that  our  Executive  was  not  insensible  to  the 
situation  of  our  country's  honor,  to  the  imperative 
claim  of  principle,  and  the  insignificance  of  any 
acquisition  of  territory,  compared  with  national 
character.  The  places  were  ordered  to  be  re- 
stored, and  the  restoration  is  a  disavowal  of  the 
acts  of  the  General  in  their  seizure.  As  far  as 
our  national  character  is  concerned,  let  us  hope 
that  the  disavowal  and  restoration  will  be  deemed 
a  sufficient  ablution  from  the  slam  of  injustice. 
1  am  well  aware,  that  it  has  been  attempted  to 
involve  the  Executive  in  the  odium,  and  it  is  not 
without  great  satisfaction  I  am  able  to  declare 
that  I  ttimk  the  attempt  has  been  unsuccessful. 
If  it  were  otherwise,  however,  I  trust  I  should 
not  shrink  from  my  duty,  or  labor  to  palliate  a 
series  of  aggression  on  a  neighboring  nation, 
which  the  impartial  world  could  not  but  condemn. 
Those  who  would  identify  the  Executive  with 
General  Jackson,  in  the  censurable  acts  of  the 
campaign,  in  their  anxiety  to  prove  their  case  are 
scarcely  discreet  in  some  of  their  arguments. 
They  begin  with  the  letter  of  the  Secretary  of 
War  of  the  26th  December,  1817,  to  the  General, 
in  which  he  is  first  ordered  to  take  the  field. 
They  find  unlimited  power  conveyed  to  him  in 
the  closing  sentence — "  With  this  view,  you  may 
'  be  prepared  to  concentrate  your  force,  and  to 
'  adopt  the  necessary  measures   to   terminate  a 

•  conflict  which  it  has  ever  been  the  desire  of  the 

*  President,  from  considerations  of  humanity  to 
'  avoid."  &c.  "  The  necessary  measures,"  are, 
by  these  reasoners,  interpreted  to  mean  all  or  any 
measures,  at  the  General's  discretion,  which 
might  have  a  tendency  to  terminate  the  war. 
An  honorable  gentleman  from  New  Vork  (Mr. 
Tallmadge)  attributed  the  broad  terms  of  this 
order  to  the  news  then  recently  received  at  Wash- 
ington, of  the  destruction  of  Lieutenant  Scott'8 
party   by   the  Indians;  but   could  an  attack  by 
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the  Indians  be  any  reason  for  issuing  an  order  to 
the  General,  which  could  authorize  him  to  at- 
tack a   Spanish   fort?      Nothing  can    be  more 
groundless.     From  the  whole  letter  it  is  evident 
that  the  Secretary  has  in  view  a  war  with  the 
Indians  only  ;  they  alone  are  mentioned,  and  the 
orders  to  General  Gaines  to  penetrate  to  the  Sem- 
inole towns,  through  Florida,  immediately  pre- 
cedes the  expression  above  cited.     The  war  with 
the  Indians  being,  then,  the  subject   matter,  it 
must   be  straining  a  point  very  hard   indeed  to 
wrest  the  expression  to  any  other  meaning,  than 
to  take  such  warlike  measures  against  the  In- 
dians themselves,  as  would  most  effectually  sub- 
due them.     But.  in   truth,  the   Secretary  never 
intended   by  this  expression,  after  having  given 
General  Jackson   particular  orders,  by  referring 
to  those  already  given  to  General  Gaines,  and 
which  were  copied  for  his  use,  to  give  any  addi- 
tional power  whatever.     It  was  merely  saying — 
''You   have  your  particular  orders,  march  into 
'  Florida,  attack  the  Indians;  if  they  take  shelter 
'  under  a  Spanish  fortress  abstain   from  attack, 
'  and  inform  the   Executive — concentrate  your 
'  force,  and  with  these  limitations  finish  the  war 
'  as    speedily    as  possible."     This  interpretation 
conclusively  appears  to  be  that  of  the  Executive 
himself,  in  bis  Message  to  Congress  of  the  25th  of 
March  last.  The  President  there  assures  Congress 
that  orders    •  were  issued  to  the  General  in  com- 
'  mand  not  to  enter  Florida  unless  it  be  in  pursuit 
'  of  an  enemy,  and  in  that  case   to  respect  the 
'  Spanish  authority,  wherever  it  is  maintained." 
This  being  three  months  subsequent  to  the  un- 
limited order  so  much  relied  on,  of  the  26ih  of 
December,  sufficiently  shows  that  the  unbounded 
sense  contended  for  was  never  once  suspected  by 
him  to  be  couched  under  the  expression  in  the 
letter,  and  it  shows,  further,  that  it  was  not  in- 
tended to  authorize  our  army  to  enter  Florida, 
except  in  '•  pursuit  of  the  enemy  ;"  a  contingency 
that  never  happened. 

But,  say  the  gentlemen,  whatever  may  have 
been  the  orders  to  General  Jackson,  the  Execu- 
tive has  assumed  that  responsibility,  by  appro- 
ving his  conduct.  To  prove  their  position,  they 
direct  our  attention  to  the  President's  Message, 
at  the  commencement  of  the  present  session,  and 
with  still  more  exultation  to  the  letter  of  the 
Secretary  of  Slate  to  our  Minister  at  Madrid, 
dated  the  23ih  of  November  last,  which  has  ap- 
peared in  the  newspapers.  From  the  former, 
however,  I  apprehend  it  would  be  difficult  to 
glean  anything  like  approbation  of  the  acts  in 
question.  The  language  of  the  President  is  very 
guarded,  when  he  touches  on  the  subject,  and  the 
most  favorable  expression  to  the  General's  occu- 
pation of  the  posts  is  merely  hypothetical,  and 
seems  rather  intended  to  prevent  a  premature 
impression  against  him:  that  Congress  might 
consider  and  determine  the  important  question 
between  unauthorized  military  assumption  on 
the  one  hand,  and  the  Constitution  and  laws  of 
the  country  on  the  other,  with  minds  unbiassed 
by  Executive  influence.  The  great  services  of 
the  individual  concerned,  in  the  former  war,  en- 


titled him  to  the  utmost  iodalgence  on  the  part 
of  the  Government;  and  there  is  no  appearanc« 
that  the  same  consideration  will  not  have  its  full 
weight  in  the  decision  of  this  House.     The  Sec- 
retary's letter  would  seem,  indeed,  at  first  sight, 
to  intend  not  only  a  justification  of  the  hostile 
acts  committed  against  Spain,  but  an  eulogy  on 
the  General  no  less  than  on  the  Government,  for 
their   magnanimity  m  forbearing  so  long.     It  is 
indeed  an  eloquent  appeal  to  the  Spanish  Qor- 
ernment  and  to  the  world,  on  the  subjects  of  dif- 
ference between  the  two  nations.     But  it  ought 
to  be  considered,  that  it  is  addressed  to  the  Span- 
ish Government,  not  to  our  own  country  ;  and  it 
was    proper,  as   an   advocate    representing   this 
country,  to  enumerate  the  catalogue  of  grievances 
and  provocations  on  the  part  of  Spain,  which  led 
to  the  occupation  of  their  provinces,  and  to  place 
them    in    their  strongest   light.     Though   these 
might  not,  on  a  cool  examination,  amount  to  a 
complete  justification  for  us  as  a  nation,  they  may 
approach  so  near  it  as  to  authorize  the  rhetorical 
license  of  the  vindicator  of  bis  country,  in  con- 
sidering thera  as  such.     In  adjusting  a  long  train 
of  mutual   grievances,  it   is  right  to  show  that 
Spain  can  be  entitled,  after  the  prompt  restoration 
ol   the  posts,  to  only  nominal  damages  for  their 
seizure.     If  Spain  insists  that  the  seizure  is  not 
justified,  and  requires  indemnity  for  her  wounded 
dignity,  as  well   as  actual  damage,  the  reply  is, 
that  the  prompt  disavowal  and  restitution  suffi- 
ciently heals    the   former,  and  the  latter  ought 
fairly  to  be  set  off  against  the  irregularities  of  the 
Spanish  governors  and  commandants,  which  led 
to  the  aggression.     But,  sir,  this  leaves  the  charge 
against  General  Jackson  for  his  violation  of  his 
orders  and  of  the  Constitution  of  his  country,  by 
assuming  the  war-making  power,  altogether  un- 
touched.    With  this  controversy  Spain  has  no 
concern,  and   the  Secretary  can  by  no  means  be 
understood  to  have  expressed  any  opinion  respect- 
ing  it,  in   this  letter.     It  would  have  been  alto- 
gether irrelevant  and  extra-judicial.     Not  a  word 
or  syllable  in  the  letter  has  any  bearing  on  these 
points.  These,  however,are  the  points  exclusively 
submitted  by  the  resolutions  before  us ;  and  these 
are  to  be  decided  between  General  Jackson  and 
his  country.     Our  differences  with    Spain,  the 
proper  and  only  object  of  the  letter  for  the  instruc- 
tion of  our  Minister,  are  not  and  cannot,  be  sub- 
mitted to  Congress,  until  the  Executive  shall  have 
laid  the  subject  before  us  in  the  form  of  a  ratified 
treaty,  or  to  enable   us  to  determine  on  hostile 
measures,  for  the  purpose  of  redress.     Let  it  not 
be  attempted,  therefor,  to  screen  the  military  offi- 
cer under  the  cloak  of  the  Executive.     As  his 
hostile  aggressions  against  Spam  were  not  au- 
thorized by  his  orders,  so  they  have  never  been 
adopted  and  assumed   by  the  Executive  ;  and  if 
they  Lad  been  so  assumed,  it  would  merely  trans- 
fer a  portion  of  the  responsibility,  without  di- 
minishing the  injury  and  affront  to  our  violated 
Constitution. 

The  Military  Committee  have  only  disap- 
proved the  trial  and  execution  of  Arbuthnot  and 
Ambrisier,  and  have  nut  animadverted  on  the 
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i^  execution  >-without  trial,  without  necessity,  and 
^•^  iJtnost  without  pretext,  of  the  unfortunate  Id- 
;  <  dian  chiefi  Hemathlemico  and  Francis,  or  HiUis 


cruelty  in  the  present  case.  The  Indians  fear 
not  death :  when  taken  prisoners  they  are  armed 
against  its  terrors.     Their  friends  and  country- 


*  liajo.     It  Js  my  intention,  before  the  question  is  j  raen   never  attenopt  to  save  them  by  exchange, 

*  laken,  to  wove  an  amendment  of  the  resolution,  |  but  consider  them  as  already  dead.     To  kill  them 

can  have  no  tendency  to  intimidate  or  restrain 
their  countrymen  from  barbarity  to  those  who 
fall  into  (heir  bands.     It  is  more  like  to  exas- 


V"*  ^y  '^*  in^Trtion  of  a  disapprobation  of  their  ex- 

:  ^  jecution  likewise.     I  am  here  coDslraiaed  to  dis- 

^  ^ent  from    the   opinion  of  the   gentleman  from 


;  ^  jpennsylv^nia,  (Mr.  Hopkinson,)  and  from  one  i  perate,  and  to  increase  the  torments  of  their  vic- 

-  ■•pr  two  others,  who  have  endeavored  to  show  that  I  tims.  For  this  reason  even  retaliation  on  sav- 
;  J  Jhe  strict  right,  by  the  laws  of  war,  existed  in  the  j  ages  is  wanton  cruelty — for  retaliation  in  war 
*^  tommandj'r.  to  put  those  savages  to  death,  al-  i  falls  not  on  the  offender,  but  on  those  who  had 

*  ■  though  th<»y  reprehend  the  exercise  of  the  right,  I  no  participation  in  the  wrong.  The  innocent 
'  I  *jn  the  mr^t  pointed  language.  Sir,  I  deny  the  man  in  our  power  must  suffer  to  deter  our  ene- 
j'  J  iright  alioiether,  and  I  think  it  susceptible  of  my  from  the  repetition  of  his  enormities.  If  the 
',  ^emonstr^^ion,  that  it  does  not  exist  in  the  cir-  principle  advanced  by  the  gentleman  is  correct; 
;  J icumstanc^i  supposed.  j  if  unmodified  war  authorizes  the  unlimited  de- 
V  *  I  The  "unmodified  law  of  war,"  says  the  gentle-  j  struciion  of  the  enemy.  General  Jackson  would 
C*  'man.  autb^)rizes  the  destruction  of  all  enemies,  |  have  been  within  the  pale  of  strict  right  even  if 
;  J  'and  the  rCiaxation  in  favor  of  prisoners  is  merely  [  he  had  put  to  death  all  the  women  and  children 
r  I  ^y  compart  among  civilized   nations.     But,  be  |  who  fell   into  his  hands,  amounting  to  several 

*  'inquires,  tove  the  Indian  tribes  in  any  way  be-  !  hundred.     It  is  not  to  be  admitted,  for  a  moment, 
;  )  jcome  entpled    to  the    benefit  of  this   compact,    that  such  useless  slaughter  can  be  sanctioned  by 

*  I 'which  th^y  have  never  adopted?  And  he  con-  the  broadest  construction  of  any  code  of  warfare; 
r^^cludes  ih^y  have  not  become  so,  either  by  adop- I  nor  will  I  believe  that  gentlemen  would  have 
•:  ration  on  th^ir  part,  or  by  general  usage  of  civilized  |  contended,  in  behalf  of  the  General,  even  for  the 
;  I  inations  ii^  their  favor,  when  at  war  with  them.  •  strict  right,  had  he  committed  such  a  barbarity. 
;^  iBui  ihesei  premises.  Mr.  Chairman,  are  inadmis-  '  They  would  have  shrunk  with  horror  from  such 
:  ^  -sible  in  th»imselves,  and  the  inference  must,  there-    atrocity  ;  and  I  will  do  the  General  himself  the 

*  t  fore,  be  equally  so.  Admitting  the  right  of  an  justice  to  believe  that  he  would  have  repelled  the 
i  \  .injured  niition,  whether  civilized  or  savage,  to  suggestion  with  indignation.  On  this  ground, 
':  I  "seek  redrtfs  by  war,  the  injury  and  suffering  to  j  then,  the  execution  of  the  chiefs  cannot  be  sup- 
ly  be  inflictei  on  the  enemy  cannot  be  lawfully  ex-  i  ported.  No  other  reason  can  be  offered,  of  a 
'I   tended  fuxher  than  is  conducive  to  the  object  of  j  sounder  character;  and,  when  it  is  remembered 

-  t  ^the  war.  iThe  object  is  to  conquer  the  enemy,  that  one  of  them,  at  the  entreaty  of  his  daughter, 
'*  and  comi'M  him  to  do  justice.  The  usages  of  ,  spared  from  death  the  Georgian  soldier,  and  re- 
■■  :J  savage  nations,  to  murder  all  prisoners,  even  i  stored  him  to  his  friends,  it  is  impossible  to  re- 
;  ^  women  a»,d  children,  seem  to  have  led  to  the  !  strain  our  pity  for  his  unmerited  fate,  and  our 
{.#  'erroneous. ppinion  that  indiscrimate  slaughter  is  strong  reprehension  of  the  doom  awarded  him. 
=a  *  the  unmodified  slate  of  war,  by  right.  But  the  !  Hitherto,  however,  we  have  proceeded  on  the 
I  1  .rightful  la^s  of  war  are  immutable;  they  are  the  I  ground  that  the  Indians  never  spare  their  pris- 
\  y  .same  bet\«een  the  mobt  ferocious  as  between  the  I  oners;  but  it  is  universally  known  that  they  take 
'  %  :most  hunjine  nations.  In  all  cases  the  evils  of  |  many  captives,  who  are  kindly  treated,  and  who 
J  *  war  must  Jbe  limited  to  a  reasonable  probability  ;  afterwards  return  to  their  homes  in  safety.  The 
:  J  of  effecting:  the  purpose  for  which  war  was  cora- 
J  ^  roenced.  rfhe  lawfulness  of  war  itself,  in  the 
,  "  nature  of  fcelfdefence,  for  redress  of  injuries,  can- 
i^  -.not  well  ;^  doubted  ;  but  that  its  desolation  and 
^^  carnage  o'^ight  not  to  be  strictly  limited  to  the 
(  ;  .attainraer.*.  of  the  objects,  is  a  doctrine  which 
>  ..  jwould  Irgjilize  wanton  cruelly  and  useless  blood- 
•*, 'shed.  Tt*e  murder  of  women  and  children — of 
»  ;  ;decrepii  oid  men — of  unarmed  peasantry,  and  of 
J  •  .prisoners  ivh')  surrender  their  arms,  and  can  be 

*  ;prevented'- from  further  opposition  by  imprison- 
^ment,  is  <jvidently  unnecessary,  as  in  no  degree 
Heading  t^  overcome  the  enemy;  and  is,  there- 


I 


wars  between  the  early  settlers  and  the  natives 
in  the  Eastern  States,  are,  in  many  ca^es,  detailed 
with  great  minuteness  by  the  writers  of  tho.se 
times;  and  it  appears  that  the  savages  often  sur- 
prised considerable  settlements,  and,  after  the 
violence  of  the  first  assault  had  ceased,  whole 
families  of  women  and  children  were  taken  into 
captivity,  and,  after  the  termination  of  the  war, 
were  restored  to  their  friends.  Nor  was  it  usual 
to  execute  savages  taken  by  the  colonists,  as  the 
gentleman  from  Pennsylvania  supposes,  except 
for  imputed  treachery,  and  sometimes  for  ex- 
treme  barbarity.     No  plausible   inducement  for 


.fore,  exploded  by  civilized  nations  as  an  mtulera-    this  act  of  severity  can  therefore  be  found  in  any 
•  ble  barbafity.     To  prove,  therefore,  that  the  In-  I  view  which  can  be  suggested.     Retaliation,  pun 


»dian  chiefs  ought  not  to  have  suffered  death,  it  is 
limmateri^  whether  the  savage  tribes  have  be- 
'come  parses  to  any  compact  relaxing  the  severity 
•  of  war,  c^  not;  a  nation   at  war  with   them  is 


isbment,  and  strict  right,  are  equally  untenable. 

Permit  me  here,  Mr.  Chairman,  to  express  the 

strong  sensations  of  regret  and  sorrow,  with  which 

.  every  American  bosom  must  be  penetrated,  when 

.bound,    b'    the    paramount    laws  of   immutable    it  is  seen  that  our  commanders  incline  to  exercise 

fright,  to  tjflict  no  useless  cruelty.     It  is  easy  to  j  the  extreme  rights  of  war,  instead  of  leaning  to 

'show  tha*  no  advantage  could   be  obtained  by  '  the  side  of  mercy.     We  all  remember  the  mode- 
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ration  and  clemency  exhibited  by  our  heroic  na- 
tal officers  and  seamen,  in  the  late  conflict  with 
Great  Britain.  Our  enemy  was  justly  chargeable, 
in  very  many  instances,  with  extreme  severity 
«nd  wanton  cruelty.  The  brave  tars  captured  in 
our  private  armed  ships,  and  sometimes  in  our 
national  vessels,  were  purposely  exposed,  to  per- 
ish by  hunger  and  cold,  in  the  rigors  of  Winter, 
on  board  their  captors.  It  seemed  to  be  a  part  of 
the  naval  system  of  that  nation,  which  boasts  so 
loudly  of  her  empire  on  the  ocean,  to  break  the 
spirits  of  our  seamen,  and  to  crush  our  rising 
prowess  by  unheard  of  barbarity  to  their  prisoners. 
The  hundreds  or  thousands  who  perished  under 
this  horrid  treatment  can  never  be  fully  exhibited 
to  their  country's  eye;  but  the  names  of  the  suf- 
ferers, and  the  fiend-like  enormities  of  their  mur- 
derers, are  registered  in  heaven.  Retaliation 
might  have  been  resorted  to  by  the  laws  of  war ; 
but  the  sufferings  of  the  innocent,  who  would  per- 
ish for  the  guilty,  and  the  doubtful  benefits  of  the 
retaliatory  system,  where  particular  acts  of  atro- 
city could  not  easily  have  been  substantiated, 
prevented  the  adoption  of  such  a  course.  Our 
Daval  character  was  beginning  to  attract  the  at- 
tention of  Europe,  and  it  would  have  been  unfor- 
tunate to  have  drawn  in  question  the  humanity 
more  than  the  prowess  of  our  arms.  The  mode- 
ration in  victory  ;  the  humanity  to  the  conquered ; 
the  sympathy  lor  the  victims  of  the  conflict,  dis- 
played in  every  bituation  by  our  commanders  and 
seamen,  are,  in  my  judgment,  a  prouder  pledge 
of  our  national  glory  than  all  their  victories. 
These  are  beheld  and  pointed  out  by  foreigR  na- 
tions as  tokens  of  future  triumph — as  emblems  of 
republican  virtue — infallible  omens  of  speedy  as- 
cendency over  the  naval  tyranny  of  our  enemy. 
It  well  becomes  our  great  Republic,  and  should  be 
cultivated  as  a  precious  germ  of  our  national  cha- 
racter, to  mitigate  the  horrors  of  war.  Though 
Set  in  her  infancy,  America  has  exerted  her  in- 
uence  among  the  nations,  in  behalf  of  insulted 
and  oppressed  humanity,  in  several  prominent 
instances.  She  has  powerfully  resisted  the  as- 
sumption, by  European  sovereigns,  of  perpetual 
allegiance;  she  has  contended  for  the  inviolabil- 
ity of  neutral  rights  against  belligerent  search 
and  paper  blockades.  Let  her  never  shrink  from 
her  great  duty  of  asserting  the  rights  of  humanity. 
Many  barbarous  practices  are  still  allowed  in 
war,  which  are  not  conducive  to  effect  its  objects, 
and  are,  therefore,  mere  abusesof  military  power. 
A  garrison  taken  by  assault  may  be  put  to  the 
sword;  a  city  taken  by  storm  may  be  pillaged, 
and  its  inhabitants  consigned  to  the  fury  of  an 
unbridled  soldiery.  Nothing  can  be  more  abom- 
inable in  the  sight  of  God  and  man— nothing 
more  completely  wanton  and  unnecessary.  It  is 
not  yet  settled,  that  a  commander  of  a  fortress, 
who  bravely  defends  it  to  the  last  extremity,  may 
not  be  put  to  death  by  his  conquerors,  for  his 
courage  and  fidelity.  The  execution  of  spies  is 
universally  admitted  in  the  code  of  civilized  war. 
The  case  of  Andre  is  in  point ;  none  have  ven- 
tured to  censure  his  execution,  who  have  admit- 
ied  that  he  was  a  spy.    Our  great  and  humane 


commander  gave  him  over  to  execution,  no  doubt 
with  great  reluctance,  in  consideration  of  his  un- 
commonly interesting  character ;  but  he  seemed 
to  consider  the  sacrifice  of  the  victim  as  necessary 
for  the  preservation  of  the  army.  I  must  be  per- 
muted to  say,  Mr.  Chairman,  that  I  deeply  regret 
the  execution  of  Andre.  If  he  had  been  an  ordinary 
man,  I  should  still  have  regretted  it.  The  preser- 
vation of  any  army  cannot  in  any  degree  depend 
on  the  punishment  of  spies;  for  the  danger  of  this 
fate  will  never  deter  officers  and  soldiers,  and 
even  those  of  the  most  established  courage  and 
honor,  from  engaging  in  this  service.  It  is  not 
considered  immoral  or  dishonorable,  and  there- 
fore the  extreme  danger  incurred  increases  the 
merit,  and  the  honor,  and  the  reward  of  success. 
Hence,  it  is  demonstrable  that,  to  treat  captured 
spies  like  ordinary  prisoners  of  war  would  not 
increase  their  number,  nor  the  danger  of  an  army 
from  their  enterprises.  Let  us  then  examine, 
without  fear,  any  existing  practice  which  mili- 
tates against  the  rights  of  humanity,  and,  when- 
ever it  shall  be  found  substantially  unnecessary, 
let  us  boldly  explode  it,  and  not  doubt  that  our 
example  will  be  approved  and  adopted  by  other 
nations. 

If,  then,  in  waging  war  with  civilized  nations, 
it  is  the  part  of  America,  in  fulfilling  the  high 
duties  of  a  nation  pre-eminently  free,  and  who 
aims  at  the  distinction  of  being  pre-emioeotly 
virtuous  and  enlightened,  to  meliorate  the  evils 
of  war,  how  much  more,  in  her  wars  with  the 
hapless  aboriginals,  should  she  adopt,  and  strictly 
enforce,  a  system  of  mildness  and  forbearance  ? 
Their  rapid  decline  and  approaching  extinction 
have  excited  the  commiseration  of  all  nations. 
Our  treatment  of  them  in  acquiring  their  lands — 
in  the  relations  of  peace,  and  especially  in  our 
frequent  wars,  is  narrowly  scrutinized.  With  an 
i  overwhelming  population,  and  irresistible  force, 
it  ill-becomes  us  to  allege  the  necessity  of  retalia- 
tion, or  self-defence,  in  vindication  of  acts  of  se- 
venty and  cruelty—of  the  desolation  of  towns, 
and  the  slaughter  of  prisoners.  Such  reasons 
will  be  heard  with  indignation  by  the  impartial, 
and  repelled  with  horror  by  the  humane.  While 
we  send  our  missionaries  to  carry  the  sacred 
scriptures,  and  establish  schools  of  piety  and  mo- 
rality among  them,  as  the  gentleman  irom  Ken- 
tucky (Mr.  Johnbon)  has  mentioned,  let  us  not 
frustrate  these  efforts  by  our  example — by  the 
practical  exhibition  of  the  effects  of  religion  on 
its  professors.  With  that  holy  aud  peaceful  re- 
ligion ill  accord  the  grasping  of  their  territory, 
and  the  ravage  and  extermination  which  they 
have  lately  witnessed,  and  so  fatally  felt,  on  our 
southern  frontier.  The  execution  of  the  two 
Englishmen,  Arbuthnot  and  Ambrister,  remains 
to  be  considered.  The  former  bad  been,  for  sev- 
eral years,  among  them,  employed  in  a  gainful 
traffic.  To  increase  his  influence  and  his  profits, 
he  appears  to  have  endeavored  to  acquire  politi- 
cal consequence,  by  becoming  the  organ  of  their 
complaints  and  of  their  wishes,  to  the  British 
Government.  The  expulsion  of  the  Creeks  from 
their  lands,  by  General  Jackson's  treaty,  or  "ca- 
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pitohiiorj"  and  the  ipplicttioo  of  the  Treaty  of 
Ghent  to^he  land  ceded  by  that  capitulation,  were 
subjects  ^bout  which  they  consulted  him.  He 
ftdyised  liietn  ''not  to  go  to  war  with  the  United 
State9,"*-foreseeing  it  must  eventually  be  their 
ruin  ;  ba«iit  the  same  time  he  was  aciire  in  mak- 
ing a  representation  of  their  case  to  Governor 
Cameron  ij  of  the  Bahamas,  and  to  the  British 
Minister  It  Washington.  This  was  the  proper 
advice  tcjgive  ihem,  to  obtain  redress  of  their 

f^rievancei  by  negotiation,  if  any  existed.  Eng- 
iand  wasp  party  to  the  treaty,  and  had  a  right 
to  be  inS)rmed  of  its  execution  or  violation. 
British  sL.*>jects,  oreven  American  citizens,  ought 
in  duty  o  refer  the  Indians  to  that  mode  of 
seeking  a  ^remedy.  Instead  of  instigating  a  war, 
this  conduct  of  Arbuthnot  tended  to  prevent  it. 
Not  a  wo#ii  can  be  found  in  the  printed  docu- 
ments, cf'^tainins;  his  private  papers,  seized  by 
our  arm>'.;  that  has  any  tendency  to  excite  a 
war,  or  ^asperate  the  Indians,  but  all  show  a 
spirit  of  rjioderation ;  sometimes  applying,  in  the 
most  ami<Sible  i^pirit,  to  our  Indian  agent.  Gov- 
ernor Mi^thell;  sometimes  to  the  British,  and 
somelimev  to  the  Spanish  authorities.  If  these 
attempts  :<t  peaceful  adjustment  had  been  duly 
attended  b,  and  had  the  pacific  measures  of  our 
Indian  agk'Qt  been  pursued,  this  disastrous  war 
upon  the^injured  natives,  upon  a  nation  with 
whom  wflfare  at  peace,  and  upon  our  own  Con- 
stitution, ^vaged  by  a  popular  commander,  and 
tpparenil-^  prosecuted  on  the  strength  of  bis  pop- 
ularity, \Jould  never  have  happened.  In  the 
whole  evi<leoce  against  Arbuthnot,  I  can  discern 
little  to  ffinsure — nothing  to  merit  the  punish- 
ment awarded.  Ambrister  came  to  Florida  to 
assist  the  patriot  armament,  under  McGregor,  to 
conquer  ^at  province  from  Spain.  He  appears 
to  have  b>d  no  view  hostile  to  the  United  States, 
till  be  foiled  that  the  Indians  and  negroes,  whom 
be  expecf^  to  enlist  under  his  banner  against 
the  Spaniards,  were  invaded  and  driven  from 
their  honi-'s  by  our  arms.  He  evidently  consid- 
ered tben«  as  acting  on  the  defensive,  and,  in  the 
moment  dh' surprise,  on  being  informed  of  the  ap- 
proach oHJour  army,  he  imprudently  put  himself 
;  at  the  heifj  of  a  body  of  Indiaas  and  nej^oes,  for 
the  pQrp^,Ne  of  resistance.  It  does  not  appear 
that  he  tictually  encountered  our  troops,  or  led 
his  forces. [0  combat ;  this,  however,  is  immaterial, 
for  in  eiifeer  case  he  could  only  be  treated,  not  as 
a  "  pirate  and  outlaw,"  but  as  a  common  prisoner 
of  war.  'It  is  conceding  too  much  to  say,  that 
this  momvntary  union  «ith  the  Indians  divested 
him  of  h^,  right  to  be  treated  as  the  prisoners  of 
civilized  oatioos  are  treated.  It  does  not  appear 
that  he  pxriicipated  in  any  act  of  savage  ferocity  ; 
if  he  had  Rioted  longer  with  the  Indians,  he  might 
even  havf  restrained  their  ferocity.  His  knowl- 
edge of  ibeir  comparative  weakness,  in  contend- 
ing with  iis,  would  have  made  such  forbearance 
the  most:  manifest  policy  on  their  part,  which 
would  haVe  been  more  obvious  to  him  than  to  the 
unenlight  ned  savages. 


•  Docutttenta    (65)    page 
lett«r  to  Governor  Mitchell. 
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But  with  respect  to  both  Arbuthnot  and  Am- 
brister, if  the  former  had  been  the  0OU  instigator 
of  the  war,  and  if  both  had  led  the  savages  to  bat- 
tle, and  had  fought  and  been  taken  by  their  side, 
no  part  of  which  is  true  in  fact,  they  could  not 
have  been  justly  put  to  death  on  any  principles 
assumed  by  the  General,  nor  on  any  which  have 
been  discovered  by  th«  ability  and  ingenuity  of 
his  advocates  in  this  House.  That  Indians  them- 
selves cannot  justly  be  put  to  death  when  taken 
prisoners  of  war,  has  been  already  most  fully  de- 
monstrated. It  is  no  less  evident,  that  officers 
and  soldiers  of  civilized  nations,  who  fight  by  the 
side  of  savages,  engaged  in  the  same  cause,  but 
not  themselves  adopting  or  abetting  the  savage 
cruelties,  cannot  be  justly  put  to  death.  The 
utmost  extent  to  which  this  right  has  been  asserted 
in  the  present  debate,  assumes,  that  Indian  pris- 
oners may  be  put  to  death,  and,  therefore,  their 
civilized  associates  may  be  treated  in  the  same 
manner.  The  premises  being  disproved,  the  in- 
ference follows  of  course.  Suppose,  however, 
officers  or  soldiers  of  civilized  nations  mav  be 
put  to  death,  when  taken  prisoners,  by  the  laws 
of  war,  what  would  have  been  the  fate  of  the 
American  armies,  and  their  British  antagonists, 
in  the  last  war,  on  our  northern  frontier?  Large 
bodies  of  Indians  engaged  with  both  parties,  and 
made  common  cause  with  them.  The  barbari- 
ties of  the  Indians  were  sometimes  committed  in 
the  presence  of  British  officers,  without  being 
restrained.  However  inhuman  such  connivance 
might  be,  it  was  never  contended  that  we  had  a 
right  to  put  British  prisoners  to  death  because 
the  savages  were  in  their  ranks,  nor  to  avenge 
their  cruelties  ;  nor  did  the  British  assume  such 
a  right  against  us.  Even  in  the  Seminole  war  a 
corps  of  Indians  co-operated  with  our  army,  and 
actually  engaged  in  the  work  of  desolation  and 
carnage.  With  what  color,  then,  can  the  advo- 
cates of  these  executions  pretend  that  these  vic- 
tims deserved  their  fate  by  the  laws  of  war.  be- 
cause they  were  identified  with  the  savages; 
when  the  same  argument  would  prove,  that  the 
General  and  all  his  officers  and  soldiers  were 
justly  liable  to  the  same  fate  ?  When  this  con- 
sequence is  perceived,  the  argument,  I  trust,  will 
be  abandoned. 

Indian  alliance  and  Indian  hostility  is  almost 
equally  to  be  deprecated.  In  our  Revolutionary 
war,  Great  Britain  was  severely  censured  by 
some  of  her  greatest  men  and  best  patriots  for 
exciting  the  savages  against  us.  Would  to  Hea- 
ven our  country  had  never  tarnished  her  history 
by  arming  the  savages  against  her  adversaries  ! 
All  the  convenience  and  advantage  can  never 
justify  the  unhallowed  consequences.  To  our 
enemies  alone  belongs  the  first  example,  to  them 
should  have  forever  been  left  the  guilt  of  such 
alliances,  and  of  the  innocent  blood  it  has  caused 
to  flow. 

I  agree  with  several  gentlemen,  who  have 
clearly  shown  that  the  court  which  tried  Arbuth- 
not and  Ambrister  was  considered  by  the  General, 
aod  was  in  fact  a  general  court  martial.  Nor 
shall  I  attempt  to  make  the  point  clearer  than  it 
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has  been  made  by  them.    But  I  will  take  the  lib- 
erty to  propose  a  dilemma,  from  which  the  advo- 
cates of^  the  commander  are  desired  to  extricate 
themselves,  whether  they  deny  or  admit  the  court 
to  have  been  such  a  court  martial  as  our  laws 
provide.    If  it  was  a  court  martial,  legally  organ- 
ized, the  General  by  whom  it  was  ordered  had  no 
alteraative  but  to  execute  its  sentence,  or  to  remit 
it.     To  change  or  increase  the  punishment  fixed 
by  the  sentence  was  arbitrary  and  despotic.     On 
the   other  hand,  if  it  was  not  a  court  martial, 
clothed  with  legal  powers,  then  it  was  the  duty 
of  the  General  himself  to  have  examined  the  evi- 
dence, to  have  questioned   the  witnesses,  and  to 
have   heard   the  accused   in  their  own  defence. 
This  was  not  dooej  but  the  prisoners  ordered  to 
execution  on  grounds  which  neither  the  facts  al- 
leged, nor  the  law  applicable  in  the  case,  would 
warrant.     In  either  case  the  defence  of  the  Gren- 
eral  is  wholly  deficient.     Though  his  advocates 
have  generally  chosen  to  put  his  defence  on  the 
ground  that  he  possessed  the  right  to  inflict  death 
on  the  prisoners  without  trial,  yet  it  is  evident 
that  he  did  so  intend  to  act;  but  that  he  founded 
all  his  own  proceedings,  including  the  final  order 
for  execution,  on  the  validity  and  power  of  the 
court  martial.   "  These  individuals,"  (Arbuthnot 
and  Ambrister,)  he  says,  in  his  letter  to  the  Sec- 
retary of   War,  '•  were  tried,  legally  convicted, 
legally  condemned,  and  justly  punished."     Yet 
this  military  chief,  whom   the  gentleman  from 
Kentucky  (Mr.  Johnson)  affirms  to  be  equal  or 
superior  to  any  in  this  legislative  body,  in  his 
knowledge  of  law,  has  presumed   to  change  the 
sentence  of  Ambrister,  which  subjected  him  to 
stripes  and  labor,  and  to  order  him  to  suffer  death. 
It  has  not  been  attempted  by  any  one  in  this  de- 
bate to  justify  this  act,  under  the  pretext  of  the 
former  intention  of  the  court,  which  the  General 
calls  the  "first  sentence;"  the   mere  novice  in 
legal  proceedings  well  knows  that  the  final  sen- 
tence supersedes  all  others,  and,  in  fact,  is  the 
only  sentence  of  the  court ;  totally  annulling  any 
previous  intentions  or  opinions,  which,  therefore, 
cannot   with  any  propriety  be  called  sentences, 
any  more  than  the  opinion  of  any  member  of  the 
court  martial,  expressed  in  discussing  the  subject, 
could   be  called  his  vole,  though  his  final  vote 
might  have  been  the  reverse  of  the  opinion  first 
entertained  and  expressed  by  him. 

The  great  services  of  General  Jackson  in  de- 
fence of  New  Orleans  have  entitled  aim  to  the 
respect  and  gratitude  of  the  American  people. 
As  a  member  of  the  community,  1  exulted  at  the 
signal  victory  which  our  arms  there  achieved. 
The  glory  and  renown  of  the  8ih  of  January, 
1815,  were  shared  by  a  grateful  people,  and  the 
illustrious  commander  and  his  brave  compatriots 
were  hailed  with  admiration.  But,  sir,  the  dan- 
ger of  the  various  acts  of  which  we  now  com- 
plain, is  the  greater  in  proportion  to  the  high 
character  of  him  who  is  the  author  of  them.  Had 
they  been  the  acii  of  almost  any  other  officer,  they 
would  have  been  received  with  almost  universal 
disapprobation  and  severe  censure.  This  House 
would   have  been  early  called,  with   unanimous 


accord,  to  have  sanctioned  the  expression  of  the 
public  voice  in  defence  of  our  laws  and  Consti- 
tuiion.  Let  me  earnestly  entreat  gentlemen  to 
discard  from  their  bosoms  such  considerations — 
toforget  that  the  "  hero  of  New  Orleans"  is  the 
officer  concerned.  If  we  hope  to  see  clearly  and 
judge  rightly,  we  must  banish  all  partiality  and 
•'  the  fear"  and  love  "  of  man,  which  bringeth  a 
snare."  I  will  do  mvself  the  justice  to  aver  that, 
in  the  part  I  have  taken  in  this  debate,  I  have  no 
personal  feelings  or  party  views  to  gratify.  The 
seizure  of  the  Spanish  fortresses  I  at  first  thought 
defen:iible.  A  more  rigid  investigation  baschanged 
my  opinion,  against  my  wishes.  My  duly  shall 
ever  be  paramount  to  my  feelings.  And  I  trust 
that,  in  the  decision  of  these  great  questions,  we 
shall  witness  many  magnanimous  sacrifices  of 
personal  and  local  partiality  on  the  altar  of  our 
country.  It  is  only  by  such  sacrifices  that  we 
can  hope  to  establish  our  Constitution  and  per- 
petuate our  liberty. 


Wednesday,  February  3. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  providing 
additional  penalties  for  false  entries  for  the  bene- 
fit of  drawback  or  bounty  on  exportation  ;  also  a 
bill  for  the  relief  of  Ambrose  Vasse. 

Mr.  Robertson,  from  the  Committee  on  Pri- 
vate Land  Claims,  made  a  report  on  the  petition 
of  James  Hughes,  accompanied  by  a  bill  for  his 
relief;  all  of  which  bills  were  severally  twice 
read,  and  committed. 

On  motion  of  Mr.  Robertson,  the  Committee 
on  Private  Land  Claims  were  discharged  from 
the  further  consideration  of  the  petition  of  Mi- 
chael McElroy. 

SEMINOLE  WAR. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  (Mr.  Smith,  of  Mary- 
land, in  the  chair.)  on  the  subject  of  the  Semi- 
nole war. 

Mr.  Fuller,  of  Massachusetts,  occupied  the 
floor  nearly  two  hours,  in  conclusion  of  the  speech 
which  he  yesterday  commenced  in  support  of 
the  resolutions  of  censure,  as  given  entire  in  pre- 
ceding pages. 

Mr.  Walker,  of  Kentucky,  rose  and  said  :  Mr. 
Chairman,  I  do  nor  rise  to  enter  into  a  discussion 
upon  a  subject  that  has  called  forth  the  wisdom, 
learning,  and  eloquence  of  this  Commiaee;  I 
only  wish  to  express  my  reasons  for  the  vote 
which  I  am  about  to  give  upon  this  question,  and 
to  show  that  I  have  no  fears  for  any  future  con- 
sequences which  may  arise  from  that  vote  to  my 
country. 

If  it  were  possible  for  me  to  be  persuaded  that 
the  friends  to  the  mode  of  prosecuting  and  termi- 
nating the  Seminolian  war  were  less  solicitous 
for  the  honor  and  dignity  of  our  country,  or  less 
anxious  for  its  future  prosperity  and  happiness, 
than  those  gentlemen  who  disapprove  of  our  Gen- 
eral's conduct  in  that  war,  from  the  solemn  dig- 
nity of  the  manner,  from  the  deservedly  high 
standing  of  the  man,  and  the  immense  impor- 
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Unce  Mr,  Speaker  has  attached  to  the  matter,  I 
might  bf  persuaded  that  I  was  iD  error,  and  might 
give  a  dijlerent  vote  on  the  subject;  I  might  be 
coDvinc^i  that  I  was  as  far  beneath  him  in  com- 
mon senj/e  and  mere  love  of  country,  as  he  is 
above  mtr  in  elevation  of  station,  or  in  the  om- 
nipotent powers  of  eloquence.  But,  sir,  there  are 
some  sirj>jects  on  which  good  common  sense, 
years  of  experience  and  observation,  may  shed 
as  clear  yi  light  as  all  the  pages  of  ancient  or 
modern  ^isiory>fand  may  so  anchor  the  judgment 
that  leart^ing,  eloquence,  and  acknowledged  merit, 
all  combfoed,  cannot  weigh  the  anchor,  or  drag 
it  from  iU  moorings;  and  this,  sir.  in  my  poor 
opinion,  is  one  of  those  deep-rooted  subjects.  I 
will  not  attempt  to  speak  of  Grotius,  Puffendorff, 
Vattel,  Martens,  or  any  other  writers  on  the  law 
of  nation^,  or  of  our  own  Constitution,  nor  yet 
will  I  atfi-mpt  to  lead  this  Committee  to  believe 
that  I  have  a  correct  knowledge  of  the  ancient 
Republic*  of  Greece  or  Rome;  but,  from  the 
little  ligl^^t  I  have  received  upon  the  history  of 
those  rep'ublics,  I  will  endeavor  to  show  that  we 
have  no  cause  of  fear  from  some  future  Philip, 
Cesar,  Cromwell,  or  Bonaparte;  we,  to  be  sure, 
resemble  them  in  some  leading  characteristics, 
and  in  name,  but  not  in  everything;  they  knew 
nothing  ^f  a  fair  representative  council,  such  as 
ours,  wh»ch  is  certainly  the  chain  cable  of  our 
political  ihip;  a  fair  representative  Government 
they  nevi^r  had  an  idea  of,  or  if  they  bad,  like 
some  of  ;my  unfortunate  friends,  too,  in  South 
America^  they  were  afraid  to  try  the  experiment.* 
Their  law*,  I  am  told,  were  enaeted  by  universal 
suffrage,  or,  more  properly  speaking,  by  that  por- 
tion of  the  people  that  casually  or  design  might 
have  convened  at  the  time  they  were  under  con- 
sideration; it  is,  therefore,  reasonable  to  suppose 
that  the  citizens  who  lived  remote  from  the  me- 
tropolitaiK  cities  had  but  little  share  in  their  legis- 
lation; hcjjce  one  great  cause  of  their  decline. 
In  populotiis  countries  and  large  cities,  where  the 
greater  pvrtion  of  the  people  are  wretchedly  poor, 
profoundly  ignorant,  and  darkly  superstitious, 
where  thc^sum  of  their  knowledge  was  acquired 
from  the  inouihs  of  their  public  speakers,  it  is 
perfectly  taiional  to  believe  that  an  ingenious, 
eloquent  cirator  could  catch  them  by  the  ears,  and 
a  successfal  splendid  hero  could  lead  i-hem  to  the 
sacrifice  of  all  that  should  be  held  most  dear  to 
man  ;  noris  it  matter  of  astonishment  to  the  re- 
flecting mind,  that  our  late  republican  sister,  now 
poor  breeding  France,  should  have  followed  the  | 
fate  of  ih^  old  republics;  emerging,  as  she  did, 
from  the  darkness  of  chaos,  suddenly  into  the 
bright  blfije  of  heaven-born  liberty,  her  eyes  were 
dazzled  w)th  the  brilliance,  her  brain  was  intoxi-  \ 
caled  witif  the  multiplicity  of  novel  ideas  that  | 
burst  upoi|  it,  and  before  she  could  recover  her 
sober  sen>ts,  before  her  legislators  could  establish  ' 
the  plan  fir  the  permanent  security  of  her  rights,  ] 
the  demoii  of  discord  erected  his  crest  and  dif-  > 
fused  his  ^ison  among  her  counsellors,  who  had  ' 

•  Mr.  CliQr,  upon  this  subject,  took  occatiion  to  men- 
tion his  "pi»or  friends  in  South  America." 


also  to  conquer  the  habits  of  ages  before  her 
people  were  capable  of  enjoying  rational  liberty; 
the  lands  of  the  country,  too,  from  which  true  in- 
dependence always  sprouts,  were  in  the  hands  of 
the  aristocratic  few,  to  whom  the  great  body  of 
the  people  had,  for  centuries,  been  bound  by  the 
iron  haiid  of  necessity  or  of  power.     Thus  situ- 
ated, it  is  not  wonderful  that  the  successful  hero, 
the  ambitious,  artful  statesman, should  have  pros- 
trated all  their  rights.     Q,uite  the  reverse  from 
this  situation   was  our  happy  Republic  at  the 
commencement  of  her  existence;  the  soil  of  the 
country  was  apportioned  among  her  numerous 
hardy  sons,  whose  arms  were  able   to  defend  it. 
Religious  and  civil  liberty  was  the  contemplation 
of  our  European  fathers  when  they  first  came  to 
America;  it  was  the  darling  theme  of  their  sons 
until  the  day  they  unfurled  the  banner,  and  pro- 
claimed to  the  astonished  world   that  they  were 
free.    Free  we  are,  and  free  we  will  be,  until  land 
monopolies  shall  have  swallowed  up  the  soil  as 
the   banks  are   about   to   swallow  our    portable 
treasure;   we  must  be  ground  down   to  extreme 
poverty,  ignorance,  its  concomitant,  and  to  cap 
the  climax  superstitiou,  too,  must  give  her  de- 
tested aid,  before  we  can  lose  our  liberties.     In 
fact,  Mr.  Chairman,  we  must  be  reduced  to  the 
miserable,  abject  state  of  the   poor  subjects  of 
monarchs,  before  we  can   lose  our   liberties.     If 
ever  our  rights  are  lost,  moneyed  aristocracies 
and  land  monopolies  will  be  the  corner  stones  on 
which  the  edifice  will  be  erected  that  will  sweep 
them   all.    My  fears   from   them  are,  in   truth, 
much  greater  than  from  the  sound  discretion  in 
our  commander  in  the  execution  of  an  ordergiven 
him  by  our  beloved  Chief  Magistrate,  and  which 
order,  if  not  executed  in  the  manner  it  was.  the  ob- 
jects of  the  campaign  would  have  been  infallibly 
lost.    Certainly  it  was  our  President's  intentions, 
when  he  gave  the  orders,  to  put  our  women  and 
children  at  rest  from  the  apprehension  of  being 
scalped  and  burnt.     If  General  Jackson  had  re- 
turned from  the  Florida  line,  is  there  a  woman 
I  in  Georgia,  or  a  child  in  Alabama,  that  does  not 
I  know  that  Arbuthnot  and  Ambrister  would  have 
I  excited  their  myrmidons  to  the  repetition  of  those 
I  deeds,  at  thought  of  which  the  blood  curdles  and 
:  runs   cold    with    horror.     Much   has    been   said, 
many  dreadful  apprehensions  have  been  iuggest- 
I  ed,  from  the  consequence  of  our  full  approbation 
[of  our  General's  conduct;  for  my  poor  part,  I 
hope  I  shall  never  be  afraid  of  giving  to  merit  its 
i  due  meed.     From  my  own  reading  of  our  Con- 
stitution, as  well  as  the  sound  arguments  I  have 
:  heard,  I  am  most   perfectly  convinced  that   the 
President's  orders  were   strictly   Constitutional, 
,  and  that  their  execution  was  perfectly  reconcile- 
,  able  with  the  laws  of  nations,  as  was  shown  by 
the  gentleman  from  Virginia,  and   by  my  friend 
^  and  colleague,*  and  produced  the  most  desirable 
I  effects  to  our  distressed  frontier  settlers. 
'      If  General  Wayne,  in  1794,  had  had  force  suf- 

•  Colonel  Johnson,  from  Kentucky,  by  all  beloved 
for  bis  humane  attention  to  our  soldiers'  claims  and 
their  widows'  applications  for  pensions. 


I 


1009 


HISTORY  OF  CONGRESS. 


■ 

! 


Febrdabv,  1819. 


Seminole  War. 


1010 

H.  ofR. 


ficient  when  he  defeated  the  Indians  on  the  Mi- 
ami of  the  Lakes,  and  had  have  exercised  bis 
sound  discretion,  ab  General  Jackson  has  done, 
our  Owens  and  Daviess,  our  Allen  and  Simpson, 
my  friend  Captain  Lewis,  and  the  gallant,  gen- 
erous Hart,  might  this  day  have  been  living  mon- 
uments of  their  country's  genius,  greatness,  and 
goodness,  and  thousands  of  our  dear  disconsolate 
widowed  sisters  would  now  be  pressing  their  new- 
born babes  to  their  breasts,  and  receiving  the  be- 
nign smiles  of  their  affectionate  husbands,  instead 
of  making  humble  application  here,  through  their 
benevolent  friend,  my  soldier  colleague,  (Colonel 
JouNsopi,)  for  some  poor  pittance  wherewith  to 
raise  their  fatherless  children  ;  for  we  should  have 
had  no  war ;  no  soldiers  would  have  fallen.  Yes, 
sir,  if  General  Wayne  had  caught  the  British  in- 
cendiaries that  were  with  the  Indian  army, (which 
he  could  have  done  with  the  assistance  of  can- 
non.) and  given  them  to  the  tree;  demolished 
Major  Campbell's  fort,  and  in  the  ruins  buried 
every  British  officer  and  soldier,  he  would  have 
done  a  praiseworthy  deed,  without  an  infraction 
of  the  laws  of  nations  ;*  the  blood-stained  British 
lion  would  roar,  but  he  would  not  fight;  the  con- 
scious murderers  of  our  wives  and  dear  smiling 
babes  would  have  shrunk  appalled  when  they  saw 
their  husbands,  sons,  and  brothers,  determined  on 
just  revenge. 

No  war  would  we  have  had  ;  our  honest,  gen- 
erous, and  brave  sailors  would  never  have  been 
impressed  and  ignominiously  whipped  to  try  to 
make  them  fight  against  their  country's  friends  ; 
nor  would  our  merchants  have  been  despoiled  of 
their  pelf;  we  would  have  had  no  war,  no  ap- 
prehensions of  the  necessity  of  an  armed  force  to 
guard  against  the  efforts  of  British  intrigue,  no 
blue  lights  or  Hartford  conventions ;  the  table  of 
your  Committee  of  Claims  would  never  have 
groaned  under  the  weight  of  petitions  for  relief 
of  officers  from  the  pressure  ot  heavy  judgments 
^iven  against  them,  by  what  is  called  courts  of 
justice,  too,  for  the  faithful  execution  of  a  legal 
military  order ;  and,  what  is  more  to  be  deplored 
than  all,  the  shameful  capitulation  of  Alexandria 
we  never  should  have  heard  of,  nor  the  confla- 
gration of  our  Capitol  in  this  city,  which  bears 
the  name  of  the  illustrious  Washington.  Oh, 
Genius  of  History,  if  from  thy  chaste  page  thou 
would'st  wipe  those  foul  blots  from  our  char- 
acter, the  laurels  of  the  late  British  war,  like 
those  of  the  Seminole  war,  would  forever  bloom 
upon  thy  records  without  an  adverse  shade! 

Mr.  Chairman,  until  I  am  convinced  that  sound 
sense,  some  little  reading,  and  close  attention 
to  the  sound,  learned,  and  eloquent  arguments 
I  have  heard,  will  not  qualify  me  to  give  a 
just  opinion  upon  the  subject,  I  shall  be  most 
decidedly  opposed  to  the  resolutions  under  dis- 
cussion, and  make  free  to  say  that  the  Military 
Committee  has  made  a  most  unmilitary  report. 

Sir,  until  I  am   persuaded  that  I  should  be  re- 

*  Colonel  Johnson's  construction  of  Vattel,  upon  the 
laws  of  nations,  is  in  perfect  accordance  with  the  laws 
of  nature  and  of  nature's  God. 


prehensible  in  hot  pursuit  to  follow  the  murderers 
of  wife  and  children  to  the  house  of  their  acces- 
saries, on  whosesoever  ground  it  might  stand,  and 
drag  them  forth  to  instant  punishment,  I  shall 
continue  to  thank  and  praise  the  man  who  has 
saved  their  lives  or  revenged  their  deaths. 

Mr.  Chairman,  1  felicitate  myself,  I  congratu- 
late my  country,  that  our  people  better  under- 
stand their  rights  than  those  of  the  old  Republics, 
and  have  a  more  equal  distribution  of  property 
than  thev  had  ;  that  this  honorable  House  is  com- 
posed of,  if  not  brighter,  at  least  stronger  mate- 
rials than  the  legislative  councils  of  Greece  and 
Rome;  if  it  was  not,  this  day  we  might  be  led 
to  record  a  vote  at  which  the  crowned  heads  in 
Europe  indeed  might  chuckle ;  more  cause  would 
they  have  to  chuckle  than  when  they  heard  of 
Jackson's  Creek  treaty.*  Much  greater  cause 
would  our  friends  in  Europe  have  of  wo  and 
bitter  lamentation,  to  fold  their  desponding  arms, 
and  droop  the  melancholy  head,  than  when  they 
heard  of  our  extinguishing  the  Indian  title  to  a 
little  slip  of  land. 

To  see  us  sacrifice  our  General,  who  shame- 
fully defeated  old  England's  chosen  glorious 
bands,  would  make  the  Prince  Regent's  Ministers 
rejoice :  To  sacrifice  our  General  would  quiet 
the  manes  of  the  execrable  Ambrister,  and  no 
doubt  please  Arbuthnot's  honorable  correspond- 
ent in  this  city  :t  to  dismiss  our  General,  who 
pursued  the  nurtured  robbers  of  our  people  and 
murderersofour  innocent  children  into  Pensacola, 
would  no  doubt  excite  a  grin  from  His  Catholic 
Majesty's  Minister  near  this  metropolis.  The 
sacrifice  that  we  should  make  to  a  mistaken  idea 
of  patriotism  and  humanity,  would  be  by  him 
attributed  to  our  fears  of  foreign  force,  for  the 
poor  soul  knows  nothing  about  the  milk  of  hu- 
man kindness  that  so  abundantly  flows  in  every 
freeman's  breast.  Deprived  of  our  General,  (for 
he  thinks  we  have  got  but  one.)  he  will  again 
renew  the  Spanish  claim  to  all  the  lands  from 
the  head  to  the  mouth  of  the  Mississippi;  and  if 
we  did  not  forthwith  surrender  them,  he  would 
threaten  us  with  the  vengeance  dire  of  bis  potent 
royal  master.  These,  sir,  will  be  the  valuable 
results  of  our  agreement  with  the  honorable 
committee  on  military  matters;  this  sacrifice, 
the  honorable  committee  shows,  will  be  made 
upon  very  slight  presumption,  that  the  Genecal 
had,  in  the  execution  of  a  military  order,  a  little 
exceeded  a  strictly  literal  construction.  I  think 
It  conceded  by  all  the  honorable  speakers  upon 
this  question,  that,  in  their  various  opinions  of 
necessity  consists  alone  their  discordant  opinions 
upon  this  subject.  Then,  let  us  ask,  who  is  the 
better  judge  of  an  important  military  movement? 
The  gentleman  at  home,  in  peace  and  safety,  feast- 
ing on  all  the  luxuries  of  every  clime,  his  children, 

•  Mr.  Clay  said,  the  crowned  heads  of  Europe 
chuckled  when  they  heard  of  Jackson's  Treaty  with 
the  Creeks ;  and  our  friends  folded  their  melancholy 
arms,  hung  the  dejected  bead,  when  they  found  that 
we  bad  acquired  Indian  land. 

t  The  British  Minist«r  in  Washington. 


i^ 


i^t 


J 


1011 


HISTORY  OF  CONGRESS. 


1012 


1013 


HISTORY  OF  CONGRESS. 


1014 


1 


r  ' 


U|i 


i 


V 


«"i 


^* 


«    T 


.;' 


H.  or  R: 


Seminole  War. 


Febbuart, 1819. 


like  blessed  seraphs,  playing  about  him,  his  wife, 
too,  sweet,  soft,  iotelligeat,  all-accomplished,  and 
beautiful  too,  as  much  as  his  fond  wishes  could 
have,  whose  humane  ear  was  never  pierced  with 
the  distant  sound  of  the  dreadful  >a7age  yell ; 
whose  charitable  heart  never  had  occasion  to 
extend  tier  munificent  hand  lo  the  relief  of  woes 
inflicted  by  a  barbarian  band  of  ruthless  sons  of 
the  wood,  or  the  hardy  weather-beaten  General 
in  the  field,  combating  all  the  difficulties  neces- 
sarily accompanying  .^avage  warfare  ;  is  that  all. 
sirl  ^^o— subsisting  himself  and  all  his  army 
OB  kind'nature's  spontaneous  gifts,  an  all-import- 
ant objwct  to  his  country  before  his  eye,  which 
mast  be^  effected  by  a  given  day.  or  himself  and 
army  starves.  Who  is  the  best  judge  in  such  a 
case,  thr  brave,  aged,  experienced  General,  at  the 
head  of  the  army,  or  the  young,  sweet-smelling, 
Mwereu  beau  of  a  drawing  room  ?  No  doubt 
lere.  Then  why  not,  in  the  name  of  propriety, 
eave  to  your  General's  own  discretion  the  exer- 
cise of  open  orders,  and  not  attempt  to  find  fault 
wht^re  we  cannot,  from  our  situations,  form  a 
correct  judgment  of  the  necessities  that  lead  to 
certain  acts? 

A  word  to  my  dear,  good  old  mother,  Virginia, 
and  then  I  am  done.  With  heart-felt  pleasure 
did  I  sefl  one  of  her  favored  sons,  (Mr.  Tyleb,) 
of  the  younger  brood,  exhibit  upon  this  occasion 
the  true  patriot  soul;  from  his  firm,  expressive 
coantcnance  and  bright,  intelligent  eye,  I  read 
the  tri^utnph  of  his  soul.  1  saw  that  his  devotion 
to  bis  country  bad  obtained  a  conquest  over  his 
filial  aflfctions.  I  thought  I  saw  his  heart  weep 
blood,  when  his  eye  said,  behold  my  country, 
here  is  your  Brutus;  like  the  elder  Brutus.  I 
would  condemn  my  own  son  for  breach  of  public 
law — like  the  younger,  I  would  stab  my  father 
to  save  my  country.  1  envy  such  feelings;  they 
are  almtj^st  too  exalted  for  mortal  man ;  yet  I  am 
sure  he  had  them.  But  I  implore  my  friend  to 
recollect,  that  if  there  had  been  a  hook  on  which 
to  hang  a  doubt  of  the  guilt  of  the  son  of  the  el- 
der BrutfUs,  that  his  act  would  have  been  thought 
most  horrid.  That  if  it  was  not  well  known  that 
Caesar  >vas  indeed  ambitious,  the  younger  Brutus 
would  have  committed  a  most  detested  crime.  1 
hope  hi^  reflections  on  the  subject  will  guard  him 
against  ]^assing  sentence  against  his  brother,  with- 
out the  9)ost  incontestable  proofs,  that  his  country 
is  thereby  to  be  relieved  from  most  imminent 
danger.  •  Let  not  this  ardent  zeal  for  the  preser- 
Taiion  of  our  Constitution  impel  him  to  leap  over 
its  sacrcki  walls,  and  horribly  trespass  upon  its 
most  valuable  provisions.  Is  not  the  security  of 
our  reputation  among  the  greatest  objects  of  the 
Constitution  7  If  we  condemn  our  General's  con- 
duct because  indeed  we  cannot  exactly  think  like 
him,  will  we  not  severely  trespass  on  his  feelings. 
You  all  do  know  \\hat  Shakspeare  says  about 
the  value  of  a  good  name :  "  Reputation  dear,  my 
lord,  it  the  immediate  jewel  of  the  soul,"  dec. 
Every  member  of  this  House,  every  lady  in  the 
gallery,  and  gentleman  too,  I  hope,  have  read  aad 
highly  approve  his  sentiments. 

If  reputation  be  so  dear  to  every  one  among  us, 


bow  high  indeed  must  it  be  rated  by  him,  whose 
bread,  whose  meat,  whose  life  itself,  hangs  upoo 
his  fair  won  fame.  I  am  happy,  sir,  to  tell  my 
friend,  the  honorable  member  from  Philadelphia. 
that  I  shall  never  fear  that  the  keen  prying  sense  of 
squint-eyed  suspicion  will  ever  find  a  spider's  egg 
among  the  leaves,  much  less,  a  serpent,  entwined 
about  the  branches  of  the  full-grown  wreath  of 
laurels  that  adorns  my  General's  brow.  No,  sir; 
Jackson's  laurels  can  never  scatter  the  seed  that 
may  hatch  some  future  Tarquin,  to  wound  the 
lender  breast  of  some  chaste  Lucrelia. 

Mr.  Harbison,  of  Ohio,  said,  that  no  question 
had  been  brought  before  the  House  since  he  had  the 
honor  of  a  seat  in  it,  where  his  feelings  and  his 
sense  of  duty  were  so  much  opposed,  as  that  which 
was  now  before  the  Committee.  He  had  for  some 
time  det(rrmined  to  lake  no  part  in  the  discussion  ; 
and,  indeed,  would  gladly  have  been  excused 
from  voting,  at  least  upon  two  of  the  resolutions, 
had  there  been  any  honorable  mode  of  avoiding 
it.  But,  as  the  rules  of  the  House  obliged  him  to 
vote,  justice  to  himself  required  that  he  should 
explain  the  reasons  upon  which  the  opinions  he 
entertained  on  the  resolutions  were  founded.  But, 
before  he  proceeded  to  discuss  the  two  resolutions 
which  had  principally  engaged  the  attention  of 
the  gentlemen  who  had  preceded  him  in  the  de- 
bate, he  asked  to  be  permitted  to  make  a  few  ob- 
servations in  reply  to  those  who  had  denied  the 
right  of  the  House  to  pass  these  resolutions. 

Several  gentlemen,  said  Mr.  H..  have  distinctly 
declared  that  the  House  could  pass  no  resolution 
which  either  directly  or  indirectly  would  censure 
the  conduct  of  a  military  officer.  It  is  not  neces- 
sary to  give  an  opinion  as  to  the  power  of  direct 
censure;  no  one  has,  I  believe,  thought  of  such  a 
thing  in  the  present  case.  But  I  must  confess, 
Mr.  Chairman,  that  I  did  not  expect  to  hear  th€ 
other  opinion  maintained  on  this  floor.  What, 
sir!  the  immediate  representatives  of  the  people, 
to  whom  the  army  and  the  revenue  belong,  have 
no  right  to  enter  into  an  investigation  to  ascer- 
tain whether  they  have  or  have  not  been  em- 
ployed in  a  manner  warranted  by  law  !  Whe- 
ther the  public  force  has  been  directed,  and  the 
public  money  expended  in  the  manner  which 
they  have  authorized  !  Yes,  say  gentlemen  ;  in- 
vestigate if  you  choose;  but  express  no  opinion 
which  may  imply  censure  upon  the  agents  of  the 
Government.  That  is,  if  I  understand  the  doc- 
trine, that  you  are  to  investigate  until  you  are  at 
the  point  of  arriving  at  the  only  object  for  which 
investigation  would  be  useful,  and  then  you  are 
to  stop.  Are  gentlemen  aware  of  the  length  to 
which  this  doctrine  would  carry  them?  That 
you  might  appropriate  money  and  authorize  an 
army  to  be  raised  lor  the  conquest  of  Florida,  and 
the  Executive  or  a  commanding  Greneral  may 
use  them  in  an  enterprise  againt  Canada  ?  And, 
that,  in  such  an  event,  your  inquiry  must  go  no 
farther  than  to  ascertain  that  something  has  been 
done,  but  you  are  not  to  say  when  or  where,  lest 
it  should  imply  a  censure  on  some  one.  The  Con- 
stitution has  been  read,  and  we  are  asked  to  point 
out  the  clause  which  gives  the  right  to  censure,  di- 
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rect  or  consequential.  I  can  show  no  such  clause, 
but  I  can  show  the  section  and  the  article  which 
gives  to  Congress  the  sole  power  of  raising  ar- 
mies, of  raising  a  revenue,  and  declaring  the  ob- 
ject in  which  those  armies  and  that  revenue  shall 
be  employed  ;  and  does  it  not  follow,  as  a  neces- 
sary consequence,  that  they  have  a  right  to  sat- 
isfy themselves  whether  they  have  or  have  not 
been  so  employed,  and,  if  they  find  they  have  not, 
to  say  so?  An  individual  places  his  money  and 
his  servants  at  the  disposal  of  an  agent,  to  ac- 
complish some  specified  object.  Has  he  not  a 
right  at  all  times  to  oblige  the  agent  to  give  an 
account  of  his  conduct,  and,  if  he  finds  that  he 
has  misapplied  the  means  that  have  been  put  in 
his  hands,  to  declare  that  he  has  done  so?  It  is, 
sir,  a  self-evident  proposition. 

But,  sir,  we  are  told  that  we  have  the  right  to 
impeach  the  President.  Granted:  But  could  we 
with  the  least  propriety,  even  if  it  were  our  ob- 
ject, pursue  that  course,  until  we  bad  ascertained 
that  he  had  either  committed  a  wrong  himself,  or 
permitted  a  wrong  to  be  done  by  another?  In 
the  present  case  no  one  has  dreamed  of  such  a 
step;  the  only  object  is  to  express  an  opinion 
upon  the  Constitutional  powers  of  Congress,  and 
the  right  of  this  House  to  guard  those  powers 
from  being  innovated  upon  by  the  other  branches 
of  the  Government.  Sir,  it  is  a  sacred  right,  and 
it  should  be  maintained  with  firmness,  as  one  of 
the  great  republican  features  of  the  Constitution, 
necessary,  not  only  for  the  preservation  of  liberty, 
but  for  ordinary  correct  legislation.  How,  with- 
out this  power  to  investigate,  and  to  pursue  the 
investigation,  until  the  blame  shall  rest  upon  the 
person  who  deserves  it,  shall  the  Legislature  be 
ever  able  to  ascertain  the  cause  of  any  miscon- 
duct in  our  military  and  naval  operations,  which 
may  produce  an  event  requiring  legislative  pro- 
vision ?  The  case  of  General  St.  Clair,  alluded 
to  by  the  honorable  gentleman  from  Mississippi, 
(Mr.  PoiND£XTEB,)  is  oue  in  point.  In  the  Fall 
of  1791  a  great  national  calamity  was  announced 
by  the  President  to  Congress — the  loss  of  an 
army.  This  disaster  might  nave  arisen  from  three 
causes;  from  a  combination  of  the  three,  or  any 
two  of  them.  It  might  have  arisen  from  incom- 
petent provision  of  men  and  money,  in  which 
case  Congress  would  have  been  to  blame;  from 
the  improper  management  of  the  Executive,  or 
from  the  misconduct  of  the  General.  If,  upon 
the  investigation,  it  should  appear  that  the  means 
put  in  the  hands  of  the  Executive  were  entirely 
inadequate  to  the  object,  it  followed  that  a  more 
ample  provision  was  to  be  made;  but  if  it  ap- 
peared that  the  supply  of  men  and  money  were 
sufficient,  then  the  disaster  was  to  be  attributed 
to  the  misconduct  of  the  Executive  or  of  the 
General.  It  followed  that  a  repetition  of  the 
same  appropriations  was  all  that  was  required. 
Now,  to  come  at  these  results,  a  thorough  inves- 
tigation was  necessary  ;  but,  according  to  the 
doctrine  nowcontended  for,  thiscould  not  be  done 
lest  it  should  imply  censure  upon  the  General. 
This  right  of  investigation  has  always  been 
claimed   by,   and    never  denied  to,  the  British 


House  of  Commons,  at  least  since  the  expulsion 
of  the  Stuarts.     They  not  only  investigate,  but 
they  point  out  the  individuals  who  have  in  their 
opinion  been  guilty  of  misconduct,  and  require 
of  the  King  that  they  should  be  brought  to  pun- 
ishment.    [Here  Mr.  H.  read,  from  McArthur's 
"  Principles  and  Practice  of  Naval  and  Military 
Courts  Martial,"  the  case  of  Admiral  Matthews, 
who,  in  the  year  1745,  was,  in  pursuance  of  a  re- 
solution of  the  House  of  Commons,  brought  to 
trial  by  order  of  the  King,  and  dismissed  from 
,  the  service.]     The  case  of  Admiral  Matthews 
I  is  one  of  a  hundred  that  might  be  produced  of 
I  naval  and  military  officers  being  brought  to  trial 
in  consequence  of  an  investigation  into  their  con- 
duct, commenced  by  the  House  of  Commoni. 
And  yet,  sir,  the  House  of  Commons  have  not, 
as  we  have,  any  agency  in  declaring  war.     That 
is  the  exclusive  prerogative  of  the  Crown.     But, 
holding   the   purse-strings   of  the   nation,   they 
claim  and  exercise  the  power  upon  all  occasions 
to  satisfy  themselves  that  the  public  revenue  has 
been  expended,  and  the  public  force  directed,  in 
the  manner  best  calculated  to  secure  the  honor 
and  interest  of  the  nation.     But,  sir,  the  power 
of  investigation,  and  of  deciding  upon  the  con- 
duct of  a  general  officer,  is  not  only  important  as 
a  republican  principle  and  for  correct  legislation, 
hot  important  also  for  the  protection  of  the  offi- 
cers themselves.     How  often  may  it  happen,  in 
time  of  war,  that  a  Minister  or  even  a  President 
himself,  may  attempt  lo  shield  their  own  miscon- 
duct by  imputing  undeserved  blame  to  a  com- 
manding General,  and  where  is  he  to  look  for 
protection  for  his  fame  and  his  character?     To 
a  court  of  inquiry,  designated  by  the  very  per- 
sons who  are  interested  to  convict  him  ?  No,  sir  j 
but  in  this  House,  the  immediate  representatives 
of  his  fellow  citizens,  and  the  representatives,  I 
trust,  of  their  virtue  and  their  justice,  as  well  as 
their  political   opinions.      A  reference  to  your 
journals  will  show  an  instance  in  which  intima- 
tions, not  only  against  the  military  conduct  of  a 
commanding  General,  but  against  his  moral  cha- 
racter, were  completely  removed  by  an  inquiry, 
prosecuted  under  the  direction  of  this  House. 
Nor  can  I  see,  sir,  the  least  objection  that  a  mili- 
tary commander  could  have  to  such  an  investiga- 
tion.    I  must  confess  that  I  was  much  surprised 
that   the  personal  friends   of  General   Jackson 
should  have  made  any  objection  to  having  the 
inquiry  into  his  conduct  put  upon  as  broad  a  basis 
as  possible.     I  have  constantly  advised  the  con- 
trary coarse.    Perhaps  some  of  them  may  say  to 
me,  ^[timeo  Danaoe  ei  dona  ferentes.^'    1  hope 
not.  sir;  for  if  General  Jackson's  friends  are  Tro- 
jans, it  will  I  believe  be  manifest,  before  I  con- 
clude, that  I  am  not  altogether  Greek. 

I  shall  now.  sir,  proceed  to  consider  the  two  re- 
solutions upon  which  the  discussion  has  princi- 
pally turned.  In  examining  that  which  relates 
to  the  trial  and  execution  of  Ambrister  and  Ar- 
buthnot,  I  shall  inquire — 

1st.  As  to  the  right  of  the  nation  to  puniafa 
them. 

2dly.  If  the  right  to  punish  them  existed  in  the 
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;  nation,  did-  it  appertain,  under  existing  laws,  to 
;  the  miliiai?  authority?  and, 

3dly.  If  tt  did  appertain  to  the  military  author- 
i  ity,  was  it  properly  exercised,  both  as  to  form  and 
;  principle  7  . 

There  is^  I  think,  no  question  more  clearly 
l  established  than  the  right  of  a  nation,,  in  time  uf 
t  war,  to  puuish  upon  its  antagonist  any  violation 
i  of  those  rules  which  hare  been  adopted  by  com- 
t  mon  consent,  and  which  form  the  code  of  inter- 
(]  national  law.  I  can  see  no  reason  why  these 
I»  rules  shoulil  not  apply  to  a  war  with  savages. 
:  Indeed,   ihc  writers  upon   this  subject  seem   to 

f 


British  subjects,  assisted  the  Indians.     The  peace 
which  was  concluded  the  following  Summer  at 
Greenville,  was  opposed   by   every   exertion  of 
British  influence.    Nor  did  it  end  here.     It  was 
still  exerted  to  keep  alive  the  spirit  of  ho&tility 
against  the  United  States ;  and  the  establishment 
at  Tippecanoe,  and  the  plan   of  the  celebrated 
confederacy  which  was  to  have  been  headed  by 
Tecumseh  and  the  Prophet,  had  their  origin  in 
British  councils.     And   here,  sir,  permit  me  to 
observe,  that  the  conduct  of  the  Government  of 
the  United  States  towards  the  Indians  has  been 
universally  humane,  liberal,  and  just ;  and  in  this 
allow  $on>i!lthing  beyond  the  ordinary  course  of  I  remark  I  mean  to  include,  also,  the  negotiations 
^  retaliation,. in  a  war  of  this  kind.     A  rule  parti-  '  for  the  extinguishment  of  their  title  to  lands.     I 
«culariy  ap^^icable  to  this  case  has  been  read  from    have  no  doubt  but  the  gentleman  from  Pennsyl- 
f  Vattel,  by  %ji  honorable  gentleman  from  Virginia,  |  vania,  (Mr.  Hopeinson,)  has  received  some  in- 


j(Mr.  Bahe^ocr.)  If  it  applies  to  the  savages 
!  themselves. it  will  apply  with  equal  force  to  those 
'unprincipl^  white  men  who  identify  themselves 
t  with  the  uvages.  and  stimulate  them  to  their 
^barbarout  warfare.     And  if,  sir,  any  additional 


formation  which  induced  him  to  make  the  obser- 
vation which  fell  from  him  on  this  subject  ;  but, 
as  far  as  it  applies  to  the  treaties  which  I  nego- 
tiated, (and  I  was  the  sole  commissioner  on  that 
frontier  for  thirteen  years,  and  extinguished  the 


force  can  be  given  to  the  right,  by  the  great  ben- 1  title  lo  upwards  of  sixty  millions  of  acres,)  it  is 

totally  without  foundation.     I  claim  no  merit  for 
this  conduct ;  had  I  acted  otherwise,  it   would 
have  been  in  direct  opposition  to  the  orders  of  the 
Executive.     In  the  handwriting  of  Mr.  Jefferson 
himself,  I  received  an  order  never,  in  my  conduct 
toward  the  Indians,  to  suffer  the  dictates  of  policy 
to  subvert  the  principles  of  justice.     There  can 
be  no  more  sublime  spectacle  than  a  course  of 
conduct  like  this,  from  a  great  nation  towards 
petty  bands  of  savages.     If  it  be  asked  why  this 
conduct  was  not  successful  in  producing  a  cor- 
respondent sentiment  of  friendship  from  the  In- 
dians to  us,  and  why  they  took  part  with  our  en- 
emies in  the  late  war,  I  can  answer,  because  the 
'of  theBriiipi  feeling  towards  us — the  ebbings  and    United  States  disdained  to  employ  them  until  the 
'•flowings  ofaheir  hostile  sentiments — as  correctly  '  enemy  set  the  example,  and  they  had  then  been 
-as  those  wjio  conducted  the  negotiation.     The  ;  seduced  by  the  hundreds  of  Ambristers  and  Ar- 
increased  cjr  suspended  activity  of  their  agents    buthnots  whicli  were  to  be  found  upon  that  fron- 
.aff°orded  an  Infallible  index  to  point  out  the  reign-  I  tier.     But,  sir,  it  may  be  said  that  these  events 


efits  whick;  will  result  from  its  exercise,  there 
'.never  was  ^  case  where  it  could  be  used  with 
•more  propi>iety  than  in  the  punishment  of  Ar- 
;  buthnot  an^  Ambrister. 

'''      Upon  reijurring  to  the  events  upon  the  North- 
western fr^^ntier,  since  the  war  of  the  Revolu- 
:  tion,  and  eiaminiog  the  documents  which  I  have 
,  •furnished  t(|  the  Executive,  I  do  not  hesitate  to 
,  ;say  that  all* the  wars,  and  almost  all  the  difficul- 
: '  lies  which  Vve  have  experienced  on  that  frontier, 
•have   been  ^produced  by  the  agency  of  British 
J  emissaries. :  Pending  the  long  negotiations  with 
•  Great  Britain  before  the  late  war,  although  placed 
-  upon  the  \vabash,  I  was  enabled  to  tell  the  state 


*ing  politics ;pf  their  Court  as  it  regarded  peace  or 
:war  with  Ajnerica. 

I  was  fonjinate  enough,  in  the  year  1813,  to  take 

the  correspondence  of  the  British  Indian  Depart- 
rment  with  i^ie  Governor  and  Lieutenant  Governor 

of  Canada.'  A  part  of  it  has  been  published,  and 


are  all  past;  that  there  is  now  no  war  with  the 
Indians,  nor  any  probability  of  one.  True,  we 
have  no  war  at  present ;  but,  permit  me  to  ask  if 
our  relative  situation,  as  it  regards  the  Indian 
tribes,  or  of  those  tribes  in  relation  to  the  British, 
is  changed  for  the  better?     I  think  not,  sir.     Let 


jlhe  originaljare  either  in  my  own  possession,  or  in  |  gentlemen  who  have  taken  up  this  opinion,  cast 
the  Deparitaent  of  War.  From  these,  it  will  un-  their  eyes  upon  a  map  of  the  Northwestern  part 
equivocallyjappear  that,  when  the  United  States    of  our  country,  and  see  the  vast  tract  which  is 

•and  Great  Ijriiain  were  at  peace,  their  agents  were  ,  inhabited  by  Indians,  with  a  line  of  British  trading 


^constantly  itimulating  the  Indians  to  war,  and 
•  supplying  tijem  with  the  means  of  carrying  it  on, 
;and  that  th.^y  acted  even  as  allies  to  them  in  the 
^eld.  : 

In  the  dtieat  of  General  St.  Clair's  army,  in 
,1791,  a  Bri.ish  ofl&cer  as>isted  the  savages  with 
'his  counset.«if  not  with  his  arms.  In  the  action 
•between  a  drtachment  of  General  Wayne's  army 
'and  the  InUjans,  fought  at  Fort  Recovery,  on  the 


posts  immediately  in  their  rear,  from  whence  they 
can  be  supplied  with  everything  necessary  to  an- 
noy us.  I  do  most  sincerely  believe,  that  a  war 
is  hanging  over  us  from  that  quarter,  of  more  dif- 
ficulty and  danger  than  we  have  ever  yet  waged 
with  Indians.  Between  the  Lakes  and  the  Mis- 
sissippi, and  the  Mississippi  and  Missouri,  we  have 
come  in  contact  with  tribes  formidable  for  their 
numbers,  for  their  valor,  and  still  more  so  for  the 


30ih  of  Junv'.  1794,  not  only  the  British  Indian  !  character  of  the  country  they  inhabit.  It  is  the 
.agents  wer»«  present,  but  a  captain  in  their  army,  I  Scythia  of  America,  and,  depend  upon  it,  we 
;and  six  maho^ses,  In  the  general  action  which  j  shall,  before  long,  receive  the  symbols  of  defi- 
.>as  foughi;on  the  20ih  August  following,  two  |  ance— if  not  the  bird,  the  mouse,  the  frog,  and 
full  compares  of  white  men,  the  greater  part  j  the  arrows,  some   that  are  equally  siguiticant. 
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These  warriors  do  not,  indeed,  compared  with 
the  tribes  we  have  formerly  engaged, 

"  With  tougher  einew  bend  the  bow ; 

Nor  flies  the  tomahawk  swifter  to  its  mark, 

Launch'd  from  the  vigor  of  a  Puant'a  arm." 

But  the  warriors  of  these  tribes  are  proverbially 
braves.  Flight  is  admitted  as  a  principle  of  their 
tactics,  never  as  the  eff'ect  of  fear.  Their  preju- 
dices and  feelings  are  not  in  our  favor.  In  short, 
the  materials  are  all  provided — the  train  is  laid — 
it  requires  only  the  touch  of  that  master  Power 
which  has  wielded,  with  so  much  address,  the 
torch  of  discord  both  in  Europe  and  America  to 
produce  the  explosion. 

With  this  impression,  whatever  may  be  my 
opinion  with  regard  to  the  circumstances  under 
which  one  of  the  individuals  was  executed,  I  am 
persuaded  that  their  punishment  will  do  much 
good  :  it  will  make  others  of  their  character  more 
cautious,  and  may  prevent  the  British  traders 
from  involving  us  in  a  war  before  the  policy  of 
their  nation  shall  authorize  it.  Shall  I  be  told, 
sir,  that  we  shall  derive  future  security  from  In- 
dian wars,  from  the  altered  character  of  the 
British  councils?  Where  is  the  evidence  of  this 
alteration?  Is  it  to  be  found  in  the  treatment  of 
that  great  but  unfortunate  man  whom  they  have 
made  the  object  of  their  vengeance,  when  he  can 
be  no  longer  the  object  of  their  fears?  They 
have  chained  him  to  a  rock  !  No  vulture  indeed 
feasts  upon  the  liver  of  their  victim  ;  that  perhaps 
would  have  been  mercy.  Their  efforts  are  di- 
rected to  wound  and  lacerate  his  feelings — to 
humble  and  debase  that  lofty  spirit  whose  ''awe 
did  bend  the"  European  world,  and  caused  the 
monstrous  system  of  legitimacy  to  totter  to  its 
foundation. 

I  come  now,  sir,  to  consider  my  second  propo- 
sition, viz:  Did  the  right  to  punish  Ambrister 
and  Arbutbnot  appertain  to  the  military  author- 
ity, under  existing  laws? 

I  have  no  doubt  it  did.  To  determine  this 
question,  it  will  be  necessary  to  inquire  what  is 
the  military  code  of  this  country.  The  few  pages 
which  I  hold  in  my  hand,  and  which  are  called 
the  Articles  of  War,  cannot  be  supposed  to  con- 
tain this  code,  or  to  provide  for  those  numerous 
contingencies  which  are  forever  happening  in  an 
army,  growing  out  of  the  relations  which  the 
soldier  bears  to  the  officer — the  officers  to  each 
other — the  commanding  General  to  his  Govern- 
ment, to  his  army,  and  to  those  whom  the  fortune 
of  war  places  in  bis  power. 

The  deficiencies  in  oui  statute  laws  are  pro- 
vided for  by  an  unwritten  common  law.  as  exten- 
sive perhaps  as  the  civil  common  law.  and 
founded  upon  the  same  principle  of  reason.  This 
unwritten  code  is  recognised  by  our  statute, 
under  the  denomination  of  "custom  of  war;" 
"rules  and  discipline  of  war."  To  this  unwrit- 
ten code  military  men  are  obliged  so  constantly 
to  refer,  that  an  army  could  not  exist  a  day  with- 
out it.  This  must  be  evident  from  the  single 
fact  that  the  rank  or  command  attached  to  each 
grade  of  commission  is  nowhere  to  be  found  in 


the  statute  law,  but  is  only  ascertained  by  refer- 
ence to  the  custom  of  war.  The  legality  of  an 
order,  for  the  disobedience  of  which  the  life  and 
honor  of  an  officer  may  be  endangered,  is  to  be 
tested  only  by  a  similar  reference.  A  general 
officer  sees  a  platoon  officer,  with  a  command  of 
men,  in  a  situation  wich  he  deems  ineligible,  and 
directs  him  to  change  it.  The  officer  refuses, 
alleging  that  he  commands  a  camp  guard.  At  a 
little  distance  further  the  same  General  meets 
with  another  platoon  officer  at  the  head  of  a  de- 
tachment, to  whom  also  he  gives  an  order,  which 
is  likewise  disobeyed,  upon  the  ground  that  the 
detachment  was  acting  under  an  order  coming 
immediately  from  the  Commander-in-chief.  Both 
these  officers  are  arrested,  and  brought  to  trial. 
There  is  nothing  in  the  written  law  to  distin- 
guish the  two  cases;  but  under  the  custom  of 
war  the  first  will  be  acquitted  with  honor,  upon 
the  principle  that  an  officer  on  guard  receives 
orders  only  from  the  officer  of  the  day;  whilst 
the  latter  may  be  cashiered  or  shot  for  not  obey- 
ing an  order  which  even  countermanded  one 
coming  from  the  Commander-in-chief,  upon  the 
principle  that  the  last  order,  coming  from  a  su- 
perior on  the  sp<.)t,  countermands  or  rep)eals  those 
which  may  have  been  previously  received.  The 
case  of  the  officer  on  guard  is  an  exception  to 
this  general  rule.  The  custom  of  war  then  be- 
ing established  as  the  law  by  which  our  armies 
are  governed,  except  where  it  is  not  controlled 
by  statute,  it  remains  only  to  show  what  that  cus- 
tom IS,  in  relation  to  persons  situated  as  Ambris- 
ter and  Arbuthnot,  and  that  there  is  no  statute 
law  which  puts  their  case  out  of  the  military 
jurisdiction.  It  may  however  be  necessary  to 
say  a  few  words  as  to  the  manner  of  ascertain- 
ing what  is  the  custom  of  war.  It  is  a.vcertained 
by  the  precedents  which  are  to  be  found  in  our 
own  army  and  other  civilized  nations,  and  the 
military  principles  which  are  to  be  found  in  mil- 
itary authors,  and  those  which  are  kept  alive  in 
our  own  army,  by  being  daily  acted  upon.  If  an 
objection  is  made  to  precedents,  drawn  from 
other  nations,  whose  forms  of  Government  are  so 
difi'erent  from  ours,  and  where  the  sovereign  au- 
thority and  that  of  commanders-in-chief  are  fre- 
quently found  in  the  same  person;  I  answer  that 
the  military  common  law,  like  the  civil  common 
law,  is  to  be  tested  by  reason,  and  that  those 
principles  which  arc;  incompatible  with  our  form 
ot  Government  are  pf  course  rejected. 

The  precedents  Which  justify  the  punishment 
of  the  two  individuals  to  whom  the  resolution 
refers,  by  the  military  authority,  are  so  numerous 
as  to  put  the  matter  beyond  dispute,  and  have 
been  so  often  referred  to  as  to  make  it  unneces- 
sary to  repeat  them.  An  additional  evidence, 
however,  of  the  light  in  which  the  subject  was 
viewed  by  our  Revolutionary  Army,  will  be 
found  in  an  address  to  General  Greene,  by  the 
officers  of  the  Southern  army,  of  the  20ih  Au- 
gust, 1781,  published  in  the  appendix  to  Ram- 
say's History  of  the  Revolution  m  South  Caro- 
lina. 

But,  sir,  a  law,  passed  under  the  Admioistra- 
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tration  of  iit.  Adams,  and  another  in  the  Spring 
of  1813,  h#Te  been  brought  forward  to  show  ihai, 
in  the  optdion  of  Congress,  a  law  was  necessary 
to  authorise  retaliation;  but  a  stricter  eiamiDa- 
tion  of  th^se  laws  will  show  that  they  contain 
no  eridenre  of  such  an  opinion,  as  the  first  law 
provides  u>r  retaliation  before  a  declaration  of 
war,  and  ihe  latter  for  one  case  io  which  the 
military  Ijad  certainly  no  power  to  act,  and  for 
another  case  where  the  authority  was  very  equiv- 
ocal. The  first  was  intended  to  give  authority 
10  the  Eji*»cutive  to  retaliate  for  the  punishment. 
by  the  civil  courts  of  Great  Britain,  of  persons 
taken  in  arms  against  them,  and  who  were  born 
in  that  ccuntry,  upon  their  principle  of  perpetual 
allegiance {  and  the  second  section  of  the  bill 
authorize;,  retaliation  upon  the  subjects  of  Great 
Britain,  tV(  depredations  committed  by  Indians  in 
their  empifymeot. 

There  c^n  be  no  question,  then,  but  the  right 
of  retaiiai)on,  in  time  of  war,  is  vested  in  the 
military  authority  ;  and  there  can,  I  should  sup- 
pose, be  {^  little  doubt  of  the  propriety  of  its 
being  so  Vfsted.  Retaliation,  to  answer  aoy  ben- 
eficial puifpose,  should  be  prompt  and  decisive. 
Indeed,  ibtall  the  instances  that  I  have  heard  of, 
where  it  vas  delayed,  it  was  given  up;  and,  if 
two  arm'ij^  were  acting  in  opposition  to  each 
other,  the  one  possessing  within  itself  the  right 
of  reiaiiytion  for  injuries  not  sanctioned  by  the 
laws  of  iQ«r,  and  the  other  obliged  to  recur  to  a 
distant  Pitwer  for  authority  to  retaliate,  the  first 
would  h>Se  great  advantages  over  the  other ;  for, 
in  some  |ases,  a  threat  of  immediate  retaliation 

is  of  itself  sufficient  to  suspend  an  unjust  execu-  lion  is  competent  to  change  the  mode  of  punish- 
tion,  andlto  save  a  victim  over  whom  the  arm  of  I  ing  any  particular  offence  against  that  law.  The 
power  h^i  already  been  extended.  To  complete  United  Slates  have,  for  instance,  changed  the 
my  exam,;nation  of  the  first  resolution,  it  remains  I  mode  of  ; 


the  practice  of  European  armies,  regard  must  be 
had  to  a  circumstance  which  gave  to  some  com- 
manders there  a  power  which  a  General  of  the 
United  States  could  never  have.    Il  is  the  case 
when   the  Sovereign  personally  commands  his 
own  army,  and  which  gives   him,  of  course,  the 
power  to  alter   the   martial   law    whenever   he 
chooses;  a   power  which,  in  the  United   States, 
can  only  be  exercised  by  Congres?.     But  in  the 
present  case,  we  have  no  occasion  to  travel  out 
of  our  own   country;  many   precedents   having 
established  the  mode  of  punishing  persons  in  the 
situation  of  Ambrister  and  Arbuthnot,  to  be  pre- 
cisely that  which  General  Jackson  used;  that  is, 
by  trial  bt-fore  a  special  court  or  board  of  officers 
ordered  for   the  purpose.     The  gentlemen  who 
have  contended  for  the  right  of  the  General  to 
punish   these   men,  of  his  own  authority,  have 
been  led  into  the  error  by  referring  for  the  powers 
of  the  General  to  the  law  of  natioos,  as  explained 
by  VcUtel,  or  the  law  of  war,  as  treated   of  by 
Bynkershoek.    They  might  as  well  have  exam- 
iaed  those  authors  to  discover  to  which  of  our 
courts  belong  the  jurisdiction  over  piracies.    The 
iDternational  law  does  not,  it  cannot,  define  the 
mode  by  which  a  nation   may  exercise  a  right 
which  it  gives.     It  is  satisfied  with   giving  the 
right  to  punish  certain   crimes,  leaving   to  the 
nation  itself  the  mode  of  punishment.     Hence, 
in  all  the  countries  of  Europe,  England  excepted, 
piracy  is  punished  in  a  court  composed  of  one  or 
more  judges,  without  a  jury  ;  but  in  the  United 
States  a  jury   is  necessary.     No  single    nation 
can  change  the  international  law,  but  every  na- 


for  me  tcJconsider, 

3dly.  th(hether  the  punishment  of  Arbuthnot 
and  Amllrister  was  right,  both  as  to  principle  and 
form.       * 

I  hav(»a  peculiar  opinion  upon  this  subject. 
My  frienU  from  South  Carolina  thinks  that  the 


ascertaining  the  guilt  of  a  spy.  Contrary 
to  former  practice,  a  statute  law  has  directed  that 
persons  charged  with  being  spies  shall  be  tried  by 
a  court  martial.  With  respect,  therefore,  to  the 
two  individuals  to  whom  the  resolution  refers, 
you  are  to  look  first  into  authors  on  the  laws  of 
nations,  to  determine  whether  you  can   punish 


puDishmM-jt  of  Arbuthnot   was  illegal — that  of  i  them,  and  ihvn  to  our  own  laws  to  ascertain  how 


Ambrist^  not  so.  My  conclusions  are  directly 
the  reverse.  But,  before  1  proceed  to  mark  the 
circumstitiices  which  discriminate  the  two  case:i, 
I  will  ai^wer  the  arguments  of  those  who  con- 
tend thiol  the  punishment  of  both  were  legal, 
upon  ihK  ground  that  the  decision  of  their  case 
depended  upon  the  will  of  the  General  alone,  or 
upon  thit  of  the  President,  as  Commander-in- 
chief;  tliat  the  court  which  tried  them  had  no 
power  t<5  give  an  opinion  which  the  General  or 
PresidetV  might  not  annul  or  alter,  at  their  plea- 
sure.    S^r,  this  is  not   the  martial   law  of  this 


possesses  no  such  power  over  the  lives  of  his 
prisoner^ 

In  thrt  preceding  argument  I  have,  I  think, 
established  that  the  military  code  of  this  country 
consists  {f  the  articles  of  war  and  the  custom 
and  discipline  of  war  established  by  the  practice 
of  our  o%n  armies  and  those  of  other  civilized 
uatioDs.  f  But,  in  searching  for  precedents  from 


to  punish  them.  Our  statute  law  being  silent, 
we  are  obliged  to  refer  (o  the  mode  of  punish- 
ment which  custom  has  established,  and  which  I 
have  already  proved  to  be  the  liw  of  this  coun- 
try. An  examination  of  the  principles  which 
have  been  established  by  this  custom  will  show 
that  the  martial  law  of  this  country  is  not  such 
as  gentlemen  have  supposed.  If  it  is  severe,  it 
is  iQ  cases  where  severity  is  necessary;  if  it  is 
apparently  harsh,  it  is  yet  discriminating— it 
leaves  as  little  as  possible  to  the  passions  of  indi- 
viduals, and  It  decides  that  imputed   guilt  is  to 


country."   Thecommander  of  an  American  army    be  ascertained  by  careful  investigation.     In  the 


hour  of  battle,  however,  everything  bends  to  the 
exigency  of  the  moment.  The  power  of  a  com- 
mander over  the  lives  of  his  prisoners,  and  even 
of  his  own  men,  has  no  limit  but  his  opinion  of 
the  necessity  of  sacrificing  them.  My  gallant 
friend,  General  Jesup,  at  the  battle  of  Niagara, 
then  a  Major,  and  acting  with  a  single  battalion 
upon   the   tiank  of   Scott's   brigade,    had  made 
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prisoners  equal  in  number  to  his  own  command  : 
they  were  leaving  him  each  moment,  and  proba- 
bly returning  again  to  the  conflict;  in  such  a 
case  the  laws  of  war  would  have  authorized  his 
destroying  them  ;  but,  generous  as  brave,  he  de- 
clined to  exercise  his  right.  To  prevent  the  con- 
tagion which  a  single  example  frequently  spreads 
to  a  dangerous  extent,  the  recreant  who  turns 
from  the  bayonet  of  his  foe,  is  arrested  by  the 
ball   of  his  comrade.     Nay,  a  regiment,  even  a 

4  whole  line,  may  be  directed  by  a  commander  to 

fire  upon  another  who  hesitates  to  advance  upon 
the  enemy,  or  by  a  shameful  flight,  to  destroy  the 
bop«s  of  victory.  But  the  battle  once  over,  the 
indiscriminate  and  furious  Mars  is  banished  from 
the  camp;  its  councils  are  directed  by  the  more 
ioterestinff  attribute  of  his  warrior  sinter.  No 
blood  is  sned  but  upon  the  altar  of  justice,  and 
not  until  her  discriminating  and  equal  eye  has 
passed  over  the  circumstances  of  the  imputed 
guilt,  and  she  has  deliberately  pronounced  the 
sentence;  punishment  is  only  to  follow  convic- 
tion, and  conviction  after  a  thorough  examination 
before  a  competent  tribunal.  I  will  not  say,  sir, 
that  there  is  no  exception  to  this  rule;  but  the 
exceptions  are  such  as  most  strongly  confirm  the 
general  principle. 

The  principle  for  which  I  contend  is  not,  that 
I  know  of,  to  be  found  in  any  author,  but  it  is  as 
well  ascertained  by  reference  to  the  precedents; 
and  all  those  warrant  me  in  giving  the  opinion 
that,  in  all  ca.ses  where  the  punishment  is  intend- 
ed to  be  inflicted  for  some  crime  committed  by 
a  man  in  his  individual  capacity,  that  then  a 
trial  is  necessary,  by  a  special  court  or  board  of 
officers  appointed  for  the  purpose.  But  where 
the  punishment  is  to  be  inflicted  upon  an  indi- 
vidual who  IS  himself  innocent  of  any  crime,  as 
in  the  case  of  Captain  AsgiU,  but  who  suffers  in 
retaliation  for  the  act  of  another,  no  trial  is  ne- 
cessary, for  no  guilt  ii  to  be  ascertained  ;  no  mode 
or  degree  of  punishment  is  to  be  determined  upon; 
because  it  is  already  fixed  by  the  act  for  which 
be  is  to  atone.  In  such  a  case,  a  selection  by  lot, 
in  pursuance  of  an  order  from  the  commauding 
General,  is  the  proper  course.  In  every  other 
case  where  the  punishment  of  a  pri.^^oner  is  a  de- 
liberate act,  I  challenge  gentlemen  to  show  a  sin- 
gle precedent  occurring  in  our  own  army  to  con- 
tradict the  opinion  I  have  given.  That  which 
appears  to  be  most  opposed  to  it,  is  the  case  of 
false  guides,  who  are  instantaneously  punished 
for  leading  an  army  in  a  wrong  direction,  and 
very  often  when  they  do  not  deserve  it.  A  re- 
markable instance  of  this  kind  is  to  be  met  with 
as  far  back  as  the  days  of  Hannibal.  That  Gen- 
eral directed  an  Italian  to  conduct  his  army  to  a 
place  called  Cassaliaura.  Pronouncing  it  with 
his  foreign  tongue,  the  guide  raisundersiood  him, 
and  conducted  him  to  Cossinum,  a  place  sur- 
rounded by  mountains.  His  ever  watchful  an- 
tagonist, Fabius,  immediately  occupied  all  the 
passes  of  the  mountains  and  garnished  their  sum- 
»  mits  with  his  legions.  The  Carthagenian  re- 
lieved himself  from  this  ciU  de  sac,  by  the  well 
known    stratagem  of   lighted  fagots   lied   upon 


the  horns  of  a  large  number  of  oxen.    But  the 
unfortunate  guide  was  crucified.    If  the  case  of 
Colonel  Hayne,  who  was  executed  at  Charleston, 
in  the  Revolutionary  war,  is  quoted  against  me, 
I  answer,  that    the  Commander-in-chief,    Lord 
Cornwaliis.  had  previously   issued  an  order  di- 
recting persons  taken  under  the  circumstances  id 
which   Colonel   Hayne  was  supposed  to  be  in, 
should  be  punished  with  death,  and  a  court  kA 
inquiry  was  held  for  the  purpose  of  ascertaining 
the  fact.     But  this  precedent  will  not  be  relied 
upon,  when  it  is  known  how  much  and  bow  se- 
vere censure  has  been  cast  upon  the  pierpetrators 
of  that  bloody  deed,  in  England  as  well  aj  in 
America.     Indeed,  all  the  circumstances  which 
attended   the  case  serve  to  show  that   a  coai> 
plete  trial  upon  all  such  occasions  is  essentially 
necessary   to  prevent  the  shedding  of  innocent 
blood.    Colonel  Hayne  was  charged  with  having 
borne  arms  against  the  British,  after  having  taken 
a  protection  as  a  British  subject.     This  is  an  of- 
fence of  a  similar  character  to  that  of  breaking  a 
parole,  or  one's  fighting  against  the  nation  to 
whom  he  is  a  prisoner  of  war.     The  court  satis- 
fied themselves  of  the  two  facts  of  his  having  re- 
ceived a  protection,  and  afterwards  being  taken 
in  arms.     Those  facts  were,  I  believe,  not  denied 
by  the  Colonel;  but,  in  an  address  to  Lord  Raw- 
don,  after  he  was  sentenced,  the  Colonel  declared 
that,  if  he  had  had  a  fair  trial  and  allowed  to  send 
for  witnesses,  he  would  have  been  able  to  justify 
his  conduct.     This,  the  historian,  Ramsay,  ad- 
mits he  might  have  done,  and  considers  him  a 
victim   to  British   vengeance.    In  a  note  to  the 
history  of  South  Carolina,  the  opinion  of  a  Brit- 
ish lawyer  upon  Colonel  Hayne's  case  is  given 
[Mr.  H.  here  read  the  following  passage:  "No 
'  enemy  can  be  sentenced  to  death  inconsequence 
'  of  any  military  article  or  any  other  martial  pro- 
'  cess  that   I  know  of,  without  a  previous  trial, 
'  except  spies,  who,  by  the  articles  of  war,  are 
'  expressly  debarred  from  that  right."]     I  have 
already  shown   thai  the  case  of  Captain  Asgili, 
which  was  introduced   by   the  gentleman  from 
Kentucky,  (Mr.  Johnson,)  and  much  relied  upon 
by  a  gentleman  from   Virginia,  (Mr.  Smyth,) 
dues  nut  controvert  the  principle  which  1  main- 
tain. 

In  all  the  cases  which  have  been  mentioned  in 
thecourseof  the  debate,  where  an  individual  enemy 
was  punished,  one  excepted,  which  occurred  at 
New  Orleans,  and  which  I  shall  hereafter  refer  to, 
it  was  sanctioned  bv  the  opinion  of  a  military 
court.  My  friends  from  Kentucky  and  Virginia 
(Messrs.  Johnson  and  Strotbeb)  have  very 
tiiumphantly  introduced  two  cases  in  support  of 
their  opinion  of  the  omoipoiency  of  a  commander. 
The  first  is  the  case  of  the  two  British  sergeants 
who,  in  ihe  Revolutionary  war,  attempted  to  se- 
duce the  Pennsylvania  line;  and  the  latter,  of  a 
British  officer,  who  was  kbot  in  South  Carolina, 
for  a  somewhat  similar  offence.  Now,  it  happens, 
unfortunately  for  their  argument,  that  the  Drum- 
head court  which  tried  these  men,  is  to  all  intents 
and  purposes  a  court  martial;  ordered  in  the 
same  way,  and  constituted  in  the  same  way  as 
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every  oth^r  court  martial.     The  only  difference 
is,  that  thie  process  is  conducted  with  more  celer- 
ity.    It  i'    called   a  Drum-head  court,  because, 
being  ge'*erally  in  the  field  where  there  is  no 
table,  the  'udge  advocate  writes  upon  two  drums, 
one  placed   upon   the  other;  around  which  the 
resident  Lnd  members  of  the  court  assemble.     I 
_.ave  see";,   two  such  courts  ordered  by  General 
Wayne;  'one  for  the  trial  of  an  American  soldier, 
who  was'ientenced  by  it  to  be  shot  for  cowardice, 
and  the  Jiher  for  the  trial  of  Antoine  Lassalle,  a 
Frenchmsn,  who  was  taken  within  the  lines  of 
our  army:  after  the  action  of  the  20ih  of  August. 
1794,  anfl  who  had  fought  with   the  Indians  on 
that  day.     The  better  to  understand  this  subject, 
it  may  be  necessary  briefly  to  name  the  several 
tribunals  ihat  are  acknowledged  by  our  military 
code.     Tt^ey  are,  first,  the  ordinary  courts  mar- 
tial of  offences  committed  by  our  own  oflBcers 
and  soldiers,  and  which  are  either  general  courts 
martial   for    the  trial  of  capital  or  other   high 
crimes,  or  regimental,  detachment,  or  garrison 
courts,  for  the  trial  of  inferior  ofiences.     Second, 
courts  opinquiry,  which  report  facts  only,  unless 
required  to  give  an  opinion,  but  which  pronounce 
no  sentence,  and  is  therefore  only  an  intermediate 
court.    Third,  boards  of  war,  or  special  courts 
martial.  -And,  fourth,  councils  of  war. 

The  pewers  and  duties  of  the  two  first  are 
pointed  f?vt  in  the  articles  of  war.  The  authority 
to  order^the  two  last,  is  a  prerogative  of  every 
commani^ing  General,  given  to  him  by  the  cus- 
tom of  wir.  Distinctly  marked  as  the  powers 
and  duti(;s  of  the  two  last  are,  I  was  astonished 
to  hear  t^em  confounded,  not  only  by  other  gen- 
tlemen, but  by  the  gentleman  from  Virginia, 
(Mr.  SififVTH)  himself  a  military  man,  who  has 
given  to}  his  country  a  very  valuable  compen- 
dium ofifield  tactics.  The  first  is  a  criminal 
tribunal  ;|  the  latter  exclusively  confined  to  the 
purpose  ><f  advising  the  General  as  to  the  course 
he  is  to  jursue,  with  regard  to  the  operations  of 
bis  army} 

It  is,  ai  the-  gentleman  has  said,  in  the  power 
of  the  General  to  adopt  or  reject  their  opinion, 
either  ot«  the  whole,  or  in  part,  as  he  chooses. 
His  po^r  over  the  criminal  military  tribunals 
is  much^more  limited.  By  the  articles  of  war, 
the  sent(|ace  of  a  court  martial  cannot  be  carried 
into  effect  without  the  approbation  of  the  Gen- 
eral wbi^has  ordered  the  court,  and  he  may  dis- 
approve^he  sentence  and  direct  the  prisoner  to 
be  disch  j.rged,  or  approve  it,  and  then  pardon  the 
criminal*  Custom  has  also  given  him  the  power 
to  send  ?^ck  the  proceedings  and  direct  the  court 
to  re-ex;!*aiiDe  the  case,  and  he  may  recommend 
a  differei|i  sentence — one  more  severe,  if  he  thinks 
it  a  ca:^  requiring  severity,  and  point  out  any 
error  thift  he  conceives  they  may  have  commit- 
ted, B'*jj  the  court  are  not  bound  by  his  recom- 
mendation— but  are  always  at  liberty  to  pass  the 
sentenc»-in  conformity  with  their  own  views  of 
propriett^L.  This  sentence  he  may  either  execute 
or  not,  f^  he  pleases,  or  he  may  execute  a  part 
and  reio^t  the  balance,  but  he  cannot  change  the 
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one  more  severe,  or  even  lanict  a 


lighter  punishment  than  that  which  the  sentence 
of  the  court  directs,  if  it  is  a  punishment  of  a  dif- 
ferent kind.  He  cannot,  for  instance,  substitute 
whipping  for  death,  nor  cashiering  for  death  ; 
nor  can  there  be  any  possible  reason  why  he 
should  have  any  greater  power  over  the  special 
criminal  tribunals,  ordered  by  him,  than  over  the 
ordinary  courts.  But  whether  there  can  be  any 
reason  given  for  it  or  not,  the  martial  law  gives 
him  no  other  powers,  and  I  defy  gentlemen  to 
show  a  single  precedent  for  their  opinion.  Adye 
on  Courts  Martial,  page  38:  ''Courts  martial  are 
'  at  present  held  by  the  same  authority  as  the 
'  other  courts  of  judicature  of  the  kingdom,  and 
'  the  King  and  his  Generals,  (when  empowered 

•  to  appoint  them,)  has  the  same  prerogative  of 
'  moderating  the  rigor  of  the  law,  and  pardoning 
'  and  remitting  punishment,  but  he  can  no  more 
'  add  to,  nor  alter  the  sentence  of  a  court  mar- 
'  tial  than  he  can  a  judgment  given  in  the  courts 
'  of  law.  The  King  has  an  undoubted  right  to 
'  dismiss  an  oflicer  or  soldier  from  his  service, 
'  without  a  trial,  but  this  p>ower  cannot   bias  a 

•  court  martial,  in  a  matter  left  to  their  decision. 
'  if  men  most  solemnly  sworn  to  be  guided  by 
'  their  consciences,  and  to  administer  justice 
'  without  partiality,  favor,  or  affection,  can  be 
'  trusted." 

It  is,  I  understand,  a  prerogative  of  the  Crown 
of  Great  Britain,  to  order  a  special  court  of  oyer 
and  terminer.  But  the  King  has  no  authority  over 
the  sentence  that  such  courts  may  pass,  which 
he  has  not  over  the  sentences  of  other  courts.  I 
anticipate  the  objection  which  may  be  made, 
that  this  commission  is  directed  to  persons  who 
are  already  judges.  Sir,  this  is  precisely  the 
case  with  the  military  tribunals;  all  the  officers 
of  an  army  are,  by  law,  military  judges,  and  when 
the  ordinary  courts  are  constituted,  they  are  taken 
indiscriminately  by  regular  detail.  In  the  cases 
of  special  courts,  the  practice  is,  I  believe,  to 
designate,  as  it  is  in  the  civil  courts,  and  as  the 
terra  quorum  seems  to  imply.  A  reference  to 
the  origin  of  courts  martial,  as  well  as  the  prac- 
tice, will  show  that  I  am  correct.  All  the  duties 
of  courts  martial  were  originally  performed  in 
England  by  the  court  of  chivalry,  composed  of 
two  judges  ;  this  continued  until  the  civil  wars 
between  the  Parliament  and  Charles  I.,  when 
a  designation  of  a  particular  number  of  officers, 
by  name,  was  made  by  act  of  Parliament,  from 
whom  twelve  were  to  be  taken  to  form  courts 
martial.  By  the  subsequent  act,  called  the  mu- 
tiny bill,  passed  in  1689,  after  the  Revolution, 
all  the  officers  were  made  liable  to  sit  on  courts 
martial,  and  the  practice  has  been  continued  in 
England,  and  adopted  by  us,  to  the  present  day. 
From  the  whole  of  these  premises,  1  am  author- 
ized to  draw  the  following  conclusions: 

1st.  That  prisoners  of  war,  in  this  country,  are 
not  at  the  arbitrary  disposal  of  the  commanding 
General,  or  the  President  of  the  United  States, 
but,  that  they  are  under  the  protection  of  laws, 
or  of  customs  having  the  authority  of  laws.  In 
addition  to  the  precedents  to  which  I  have  refer- 
red, I  find  m  Adye,  p.  5,  that  the  rights  of  pris- 
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oners  were  under  the  protection  o(  the  court  of 
chivalry. 

2d.  That  when  a  charge  is  made  upon  a  pris- 
oner, for  a  crime  committed  by  himself,  he  is  to 
be  allowed  a  fair  trial  by  a  board  of  officers,  con- 
stituting a  special  court. 

3d.  That  over  the  proceedings  of  this  court, 
the  General  has  no  greater  or  other  authority  than 
be  has  over  the  proceedings  of  ordinary  courts 
martial. 

By  applying  these  principle:^  to  the  trials  and 
execution  of  Arbutbnot  and  Ambrister,  I  am  led 
to  the  conclusion  that  the  trial  of  both  was  cor- 
rect, but  that  the  execution  of  Ambrister  was 
wrong,  because  it  was  not  in  accordance  to  the 
sentence  of  the  court.  It  is  the  first  instance,  I 
believe,  where  any  man  was  punished  by  death 
in  opposition  to  the  sentence;  nor  is  there,  that  I 
know  of,  but  a  single  instance,  where  the  recom- 
mendation of  the  court  did  not  save  the  life  of 
the  accused.  The  one  to  which  I  allude,  is  the 
ease  of  Admiral  Byng,  who  was  shot  in  the  year 
1745,  although  the  court  unanimously  recom- 
mended him  to  the  mercy  of  the  King.  It  was  a 
recommendation,  too,  under  circumstances  which 
gave  it  a  claim  to  more  than  ordinary  attention  ; 
indeed,  it  might  almost  be  considered  as  a  second 
sentence,  as  they  declared  that  they  did  not  think 
he  merited  death.  I  justify  the  execution  of  Ar- 
buthnoi  upon  the  ground  that  he  was  sentenced 
by  a  legal  tribunal.  It  has  been  objected  to  by 
my  ffitnd  from  South  Carolina  (Mr.  Lowndes) 
because  he  was  a  non-combatant,  taken  out  of  a 
neutral  fort;  and  by  other  gentlemen,  from  de- 
fect in  the  testimony.  His  being  a  non  comba- 
tant, should  not  have  saved  him,  if  it  was  ascer- 
tained, upon  his  trial,  that  he  stimulated  the  In- 
dians to  their  barbarous  warfare,  which  pays  no 
respect  to  non-combatants  ;  nor  should  I  imagine 
that  his  being  found  in  a  neutral  fort  should  have 
prevented  his  punishment,  if  the  taking  the  fort 
could  have  been  justified  on  other  grounds.  The 
court,  at  least,  could  know  nothing  of  General 
Jackson's  orders,  and  must  have  supposed  that 
he  was  properly  authorized  to  take  it.  With 
regard  to  the  supposed  defect  in  the  testimony, 
as  I  am  no  lawyer,  I,  perhaps,  may  be  likely  to 
form  an  erroneous  opinion,  but  it  does  appear  to 
me  to  be  the  best  that  the  nature  of  the  case 
would  admit  of.  I  will  further  add,  that,  al- 
though It  appears  to  be  laid  down  as  a  general 
rule,  by  the  writers  on  the  martial  law.  that  the 
rules  of  evidence  used  in  civil  courts,  are  appli- 
cable to  military  courts  also,  yet,  from  the  pro- 
ceedings of  courts  martial,  which  I  have  either 
seen  or  read  it  is  evident  that  greater  latitude  is 
allowed  to  obtain  the  opinions  of  witnesses  than 
in  civil  courts.  As  evidence  of  this,  1  beg  leave 
to  refer  to  McArihur's  Treatise  on  Court's  Mar- 
tial, and  to  his  report  of  the  trials  of  Admiral 
Keppel,  Lord  George  Sackville,  and  General 
Whitelock,  in  all  of  which  the  court  sustained 
the  propriety  of  witnesses  giving  opinions  to  an 
extent  unknown,  1  believe,  in  civil  courts.  I  am 
aware,  sir,  of  the  objection  which  may  be  made 
to  the  opinion  I  have  given  of  the  necessity  of 
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trying  these  men,  viz.,  that,  as  they  had  identified 
themselves  with  the  Indians,  they  were  subject 
to  the  same  summary  punishment  that  was  used 
with  the  .savages  themselves.  I  admit  the  right 
to  punish  these  white  men  to  the  fullest  extent, 
but,  I  believe  there  is  no  case  in  which  an  inves- 
tigation is  more  necessary  than  a  charge  of  this 
kind  ;  for,  should  we  adopt  it  as  a  rule  to  hang 
every  white  man  whom,  in  time  of  war,  we  find 
in  the  Indian  country,  or  even  in  arms  against 
us,  we  shall  puni.sh  not  only  innocent,  but  often 
very  meritorious  men.  Such  are  found  among 
the  Indians  of  the  northwest,  either  made  pris- 
oners at  an  early  age,  or  induced,  for  the  sake  of 
traffic,  to  serve  among  them.  In  the  long  war 
which  was  terminated  by  the  peace  of  Greenville, 
many  of  their  traders  are  known  to  have  impov- 
erished themselves  by  redeeming  our  captives, 
some  of  them  from  the  flames.  It  is  known,  too, 
that  many  of  them  were  forced  to  fight  in  the 
Indian  ranks  at  the  battle  of  the  Rapids.  It  is 
not  a  little  remarkable  that  the  gentlemen  who 
have  advocated  the  omnipotency  of  the  com- 
manding General  over  the  lives  of  his  prisoners, 
should  have  paid  so  little  respect  to  the  opinion 
of  General  Jackson. 

It  is  impossible,  after  an  examination  of  tbe 
documents  upon  the  subject  of  the  trial  of  Am- 
brister and   Arbuthnot,  not  to  believe  that   his 
opinion,  as  to   the  necessity  of  a  trial,  precisely 
corresponds  with   that  which  I  have  given.     In 
his  despatches  to  the  Secretary  of  War,  he  says, 
that  these  men   were  legally   tried,   legally  sen- 
tenced, and   legally  executed.     Now,  what  is  a 
legal  trial,  but  by  a  court  constituted  according 
to  law?     Nor  would  the  court  have  suffered  it- 
self to  be  made  use  of  as  an  illegal  instrument  to 
effect  any  purpose.     It  was  composed  of  .some  of 
the  most  intelligent  officers  of  the  army.     They 
would  not  have  organized  themselves  as  a  court, 
unless  they  knew   that   the  order  under  which 
they  assembled  was  one  sanctioned  by  the  mar- 
tial law.     The  gentleman  from  North  Carolina 
(Mr.  Sawyer)  said  (and   I   believe  he  only  re- 
peated what   had  been   said  by  several  others) 
that  the  court  could  only  have  been  ordered  as  a 
court  of  inquiry.     At   the  time  that  gentlemen 
are  paying  the  highest  compliments  to  General 
Jackson,  lor  his  knowledge  of  the  laws  of  nations, 
they  will  not  allow  to  him,  and  a  select  number 
of  his  officers,  a  knowledge  of  the  most  common 
principles  of  their  profession.     Sir,  I  have  heard 
opinions  given  by  genilemea  on  this  floor,  with 
regard  to  the  powers  of  a  General  over  his  pris- 
oners of  war,   which,  I  am  persuaded,  neither 
General  Jackson,   nor  any  of  the  officers  of  our 
army,  would  sanction.     That  there  are  bounds 
to  the  law  of  obedience  in  the  execution  of  pris- 
oners, gentlemen   will  find,  by  referring  to  the 
refusal   of  a  division    of  the  French  army,   in 
Egypt,  to  execute  a  bloody  order  of  General  Bo- 
naparte ;  an  order  and  execution  which  may  have 
been  denied,   but,   unfortunately  for  the  fame  of 
the  General,  has  never  been  disproved. 

Sir,  I  am  sure   General  Jackson  would  never 
have  issued  such  an  order.    It  gives  me  pleasure 
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•  to  state  uoin  the  authority  of  an  hoaorable  gen- 1  influence.    Yes.  sir,  I  well  recollect  his  fine  blue 

'  »o  s"*'^!  "FT  ...  L : pyp^  g3  easy  to  be  melied  at  the  soft  voice  of  pitjr 

as  it  was  prompt  to  kindle  with  martial  ardor  at 
the  sound  of  the  trurapft. 

Understanding.  Mr.  Chairman,  that  a  gentleman, 
wnois  to  follow  me  in  thedebate,  intends  tocall  the 
attention  of  the  Committee  to  a  correspondence  of 
mine  with  a  British  commander  during  the  late  war, 
in  which  the  doctrine  of  retaliation  is  placed  upon 
very  strong  ground,  to  prevent  the  necessity  of 
again  troubling  the  Committee,  1  must  request 
the  Clerk  to  read  a  letter  to  General  Vincent,  in 
the  Fall  of  1813.*     There  is  nothing  in  this  letter 


^  Jtleman  of  ch's  House,  who  was  an  eye-witness, 

'  Jthal  no  ma<  could  have  acted  with  more  human- 

-  uty  than  thAGeneral  did   to   the   prisoners,  after 

I  the  battle  o<:,the  Horse  Shoe  ;  that  not  only  every 

•  warrior  wa»^spared  who  surrendered  himself,  but 
5  that  severa^  of  our  own  men  lost  their  lives  in 
?  attempting  to  save  some  obstinate  individuals 
'  who  refuseij;  to  surrender ;  and  that,  although  his 

own  troops  were  suffering,  he  would  not  permit 
the  corn  of  the  Indians  to  be  taken  from  them, 
and  that  tf.e  wounded  Indians  were  dressed  and 
taken  care  ©fas  his  own  men.  But,  should  any 
future  commander  undertake  to  execute  the  pow- 
ers over  hi/^ prisoners,  which  genileraen  are  dis- 

•  posed  to  aiow  him,  I  am  persuaded  that  instru- 
ments for  hb  purpose  could  not  be  found  ia  an 
American  a^my,  and  he  would  be  answered  as  a 
tyrannical  ^rench  King  was  answered  by  a  mag- 
nanimous Oificer — '•  I  am  the  soldier  of  my  coun- 
try, but  noi-its  executioner ;  you  must  seek  else- 
where for  9itch  instruments." 

;  A  genil«nan  from  New  York  (Mr.  Tall- 
i  madge)  in  4he  course  of  this  debate,  alluded  to 

•  an  event  ftl'  the  Revolutionary  war  (lor  what 
■  purpose  I  -ilid  not  well  understand,  as  I  was  not 
'  fortunate  though  to  hear  the  whole  of  the  gen- 
:   tleman's  rtfnarKs)  in  a  manner  calculated  not 

only  to  ca.»»  a  shade  over  the  character  of  one  of 
'•   our  greate^  military  her.>es,  but  upon  that  of  the 
•■    country  it;«lf.     I  extremely   regret,  sir,  the  ab- 
sence of  tile  gentleman,  as  well  as  the  cause  of 


•"But,  sir,  there  is  another  iubject  upon  which  I 

wish  an  explicit  declaration  :     Will  the  Indiani  who 

■till  adhere  to  the  caute  of  His  BriUnnic  Majestj  be 

suffered   to  continue  that   horrible  species  of  warfare 

which  they  have,  as  heretofore,  practised  against  our 

troops — and   those   still    more   horrible   depredations 

upon   the  peaceable   iohsbitanU  of  our  frontiers  ?     I 

have  sufficient  evidence  to  show  that  even  the  latter 

has  not  always  been  perpetrated  by  small   parties  of 

vagrant  Indians,  acting  at  a  distance  from  the  British 

army.     Some  of  the   most   atrocious  instances  have 

occurred  under  the  eyes  of  the  British  commander  and 

the  head  of  the  Indian  department.     I  shall  pass  by 

the  tragedy  of  the  river  Raisin,  and  that  equally  well 

known  scene  which  was  enacted  on  the  Miami,  after 

the   defeat  of  Colonel  Dudley,  and  select  three  other 

instances  of  savage   barbarity,  committed  under  the 

auspices  of  General  Proctor.     In  the  beginning  of  June 

a  small   party  of  Indiana,  conducted  by  an  Ottawa 


It.     If  he  tvere  in   his   seat,  I  am  persuaded  that    chief,  who  I  believe  is  now  with   the   British  army 
his  candor  would    induce  him  to  retract  an  error     under  your  command,  left  Maiden,  in  bark  canoes,  in 

which  ibey  coasted  Lake  Erie,  to  the  mouth  of  Portage 


into  whica.  he  has  been  led  by  a  partial  and  pre- 
judiced hiirtorian  of  our  Revolutionary  contest. 


river;  the  canaes  were   taken  across  the  PorUge,  to 

k  .p.._k„^  or  ,he..o„„.„g  of.,Ke  fo,.re,s  '^\t^ti^L!ri^^::'l^^r^S7^-^ 

tlements  upon  that  river,  where  they  captured  three 
families,  consisting  of  one  man  and  twelve  women  and 
children.  After  taking  the  prisoners  some  distance, 
one  of  the  women  was  discovered  to  be  unable  to  keep 
up  with  them,  in  consequence  of  her  advanced  state 
of  pregnancy.  She  wns  immediately  tomahawked, 
stripped  naked,  her  womb  ripped  open,  and  the  child 
taken  out.  Three  or  four  of  the  children  were  suc- 
cessively butchered,  as  they  discovered  their  inabUity 
to  keep  up  with  the  party.  Upon  the  arrival  of  the 
Indians  at  Maiden,  two  or  three  of  the  prisoners  were 
ransomed  by  Colonel  Elliott,  and  the  others  by  the 
citizens  of  Detroit,  where  they  remained  until  they 
were  taken  off  by  their  friends,  upon  the  recovery  of 
that  place  by  our  army.  I  understand  that  the  savage 
chief  received  from  Colonel  Elhott  a  reprimand  for 
his  cruelty. 

On  the  29th  and  30lh  of  the  same  month,  a  large 
party  of  Indians  were  sent  from  Maiden,  on  a  war  ex- 
pedition, to  Lower  Sandusky.  At  a  farm-house  near 
that  place,  they  murdered  a  whole  family,  consisting 
of  a  man,  his  wife,  son,  and  daughter- 

During  the  last  attack  upon  Fort  Meigs,  by  General 
Proctor,  a  party,  headed  by  a  Seneca,  and  intimate 
friend  of  Tccumseh,  was  sent  to  endeavor  to  detach 
from  our  interest  the  Shawanese  of  Wapochanata.  In 
their  way  thither  they  murdered  several  men,  and  one 
woman  who  was  working  in  a  cornfield. 

I  have  selected,  sir,  the  above  from  a  long  list  of 
similar  instances  of  barbarity,  which  the  history  of  the 


■   .  » 


Stony  Poufi,  by  a  deiachraent  of  the  American  i 
army  und^  the  command  of  General  Wayne,! 
the  genti.^nan,  upon  the  authority  of  Gordon,  a  i 
British  hif.orian,  said  that  ''on  that  night  retail* 
ation,  nayy  revenge,  drank  its  All.  that  the  troops 
were  stirijulated   to  this  feeling  by  the    watch- 
word, Iier;:emb€r  the  PaoUy     Sir,  I  take  upon 
myself  to|^  assert  that  the   historian  Gordon  has 
totally  mi..represented  the  whole  of  that  transac- 
tion; and  I  would  refer  the  honorable  gentleman 
to  the  ArjT'rican  work  written  by  the  Chief  Jus- 
lice  of  the  United  States  from  the  most  authentic 
documeais,   to  bhow  thai  he  has  done  so.     It  is 
expressly- htated  in  that  history,  that  no  blood 
was  shed  after  the  enemy  ceased  to  resist,  and,  of 
course,  ili^t  revenge   had   no  part  in  the  affair  ; 
nor  was  •'lie  watchword  such  as  the  gentleman 
has  suppc^ed.    "  The  fort  is  our  oim,"  was  the 
watchwo^,  and  was  first  given  by  the  then  Lieu- 
tenant C  loncl  Posey  as  he  mounted  the  parapet. 
More  for^jnate  in    that  particular  than  the  hon- 
orable gfjiieman  from  New  York,  I  knew  Gen- 
eral Way  le  personally  and  intimately.     The  foul 
passion  o'i  revenge  never  had  a  place  in  his  noble 
and    geoi;iJus  bosuni.     It  was    for    his  country 
alone  thftt  he  fought,  and  the  blood  of  her  ene- 
mies wa-  never  shed    by  his  order  but  in  lawful 
and  opeti  warfare,  or  as  just  and  necessary  retal- 
iation, lit  which  personal  feeling  could  have  no 

i 
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Inconsistent  with  the  principles  which  I  have 
advanced.  If  it  were  otherwise,  I  could  shelter 
myself  under  an  act  of  Congress,  passed  at  the 
session  before  the  letter  was  written,  expressly 
giving  the  power  uhich  it  claims.  But,  as  I  had 
much  rather  that  the  Committee  should  have 
reason  to  censure  my  judgment  than  conceal  any 

fart  of  the  transaction,  1  confess  that  I  did  not 
now,  when  the  letter  was  written,  that  any  such 
act  had  passed.  It  was  my  construction  of  the 
laws  of  nations  that  we  had  a  right  to  use  the  In- 
dians who  were  on  our  side  in  the  same  way  that 
our  enemies  did  with  theirs,  I  knew  no  other 
way  of  putting  a  slop  to  the  massacre  of  our  cit- 
izens,convinced  that  retaliating  upon  the  Indians 
would  be  useless — and  that,  if  the  British  com- 
manders were  iosenaible  to  the  claims  of  human- 
ity, the  cries  of  their  own  subjects  would  reach 
the  British  Throne,  and  by  that  means  effectual 
measures  would  he  adopted  to  restrain  their  bar- 
barous allies.  But,  sir,  I  found  it  easier  to  threaten 
retaliation  than  to  execute  it.  When  the  shock- 
ing scene  acted  upon  Cold  creek  was  first  com- 1 
municated  to  me,  I  not  only  promised  to  retaliate 


by  letting  loose  our  Indians  upon  their  settlements,    opinion  of  an  author  of  high  standing,  who 
but  I  made  a  solemn  vow  that  I  would  do  it.     It  !  not  hitherto  been  referred  to  in  the  course  of 


la  needless  to  say,  that,  when  I  entered  Canada 
and  saw  helpless  women  collected  in  a  huddle  as 
a  sort  ol  protection  against  the  possibility  of 
outrage,  and  innocent  children  playing  before  the 

last  fifteen  months  could  furnish,  because  they  were 
perpetrated,  if  not  in  the  view  of  the  British  commander, 
by  parties  who  came  immediately  from  his  camp  and 
returned  to  it — who  even  received  their  daily  support 
from  the  King's  stores— and  who,  in  fact,  (as  the  doc- 
uments in  my  possession  will  show,)  form  a  part  of 
his  army. 


doors  of  their  cottages,  that  I  not  only  forbore  to 
execute  the  promise  to  retaliate,  but  I  informed 
the  Indians  that,  if  they  offered  the  least  violence 
to  the  persons  of  the  inhabitants,  I  would  hang 
the  perpetrator  to  the  first  tree  ;  and  the  order 
was  faithfully  obeyed.  My  vow,  sir,  remains 
recorded  against  me  in  Heaven,  unless,  indeed, 
the  angel  of  mercy  shall  have  dropped  upon  it  a 
tear  and  blotted  it  out  forever. 

I  am  now,  sir,  to  consider  the  resolution  in  re- 
lation to  the  occupation  of  the  Spanish  posts.  I 
agree  entirely  with  those  gentlemen  who  disap- 
prove of  it,  as  the  exercise  of  a  power  exclusively 
vested  in  the  National  Legislature.  The  argu- 
ments in  support  of  this  opinion  have  been  so  ably 
and  so  recently  brought  to  the  view  of  the  Cona- 
mitiee,  by  my  friends  who  have  preceded  me  io 
the  debate,  as  to  leave  me  little  to  add  upon  this 
part  of  the  subject.  I  admit  the  right  of  General 
Jackson  to  follow  the  Indians  into  Florida,  but  I 
have  not  been  able  to  discover  that  military  ne- 
cessity by  which  alone  the  seizing  of  Pensacola 
and  Barancas  could  be  justified  under  the  laws  of 
nations.     1  beg  leave  to  read  to  the  Committee  the 

has 
this 
debate.  Bynkershuek,  Laws  of  War,  page  58:. 
'But  he  who  commits  hostilities  upon  the  terri- 
'  tories  of  a  friend  to  both  parties,  makes  war  upon 
'  the  sovereign  who  governs  them,  and  who,  by 
'  bis  laws,  coerces  every  violence  by  whomsoever 
'  it  may  be  committeJ."  In  page  63  he  proceeds: 
"I  do  not  pretend  that  the  conqueror  may  not 
'jusily  pursue  the  conquered  fleet,  even  though 
'  he  should  be  driven  to  the  territory  of  a  neuiraL 


must  produce  between  the  two  nations.     I  deprecate 
T^     '.  1-  .     .L  ,  .  -  .      .,         i  niost  sincerely  the  dreadful  alternative  which  will  h* 

To^retahate,  then,  upon   the   subjecU  of  the  King,  |  offered   to  me.  should   they  be  cont^nuedTbu7l  soN 


would  have  been  justified  by  the  laws  of  war  and  the 
usages  of  the  most  civiliied  nations.  To  do  so  has 
most  amply  been  in  my  power.  The  tide  of  fortune 
has  changed  in  our  favor,  and  an  extensive  and  flour- 
ishing province  opened  to  our  arms.  Nor  have  the 
instrumcnU  of  vengeance  been  wanting.  The  sav- 
ages, who  sued  to  us  for  mercy,  would  gladly  have 
shown  their  claims  to  it  by  re-acting  upon  the  Thames 


emnly  declare,  that  if  the  Indians  that  remain  under 
the  influence  of  the  British  Government  are  suffered 
to  commit  any  depredations  upon  the  citizens  within 
the  district  that  is  committed  to  my  protection,  I  will 
remove  the  restrictions  which  have  hitherto  been  im- 
posed upon  those  who  have  offered  their  services  to 
the  United  States,  and  direct  them  to  carry  on  the 
I  war  in  their  own  wav.     I  have  never  heard  a  single 


the   bloody  scenes  of  Sandusky  an'd  Cold  creekrA  i  7"  1"  V'^tK^'""  ^7'     '  ^*'r  T"  ^'"'^ ^  "''«'" 
.ingle  sign  of  approbation  would  have  been  sufficient     n.?"  Il '^.*  f^P'"^"**"'  °^  ?.^r*«*"  H  y**" 


the  Uves  of  our  fellow-citizens,  to  fcelmgs  o?m  ftalen     ZT'l  K  "'""''l^   ''i^  '^l  '^P'^^^^V'""  "^ 

humanity.  You  are  a  soldier,  sir,  and,  as  I  "ncerelv  ^r?  °*^""  ''^«  T^"*  '"'^'y  ^^^en  upon  the  river 
believe,  possess  all  the  honoaUe  sentimenu  which  iff  "  ^"\  '''"  '"^7"  ^""'  '"'  '^*'  '^  ^^'  ^'""^ 
ought  always  to  be  found  in  men  who  foUow  thrpro  ?a  "^  "°^  ''°''",?  '°  '^'  ^'"''"  °  '^'''"  P^"'""*"' 
fession  of  a?ms.  Use,  then,  I  pray  you,  yourauthority  !  L^iflT^".  "'^'^^^  T  ^""1'  *  ""''^  '"."""P*  '^'"^ 
and  influence  to  stop  that  dreadful  effusion  of  mnocen^  i  TnH  .K      !  .1  .v. '°  '"r"'^  °'  insult  their  feeling^ 

blood  which  proceeds  from   the  employment  of  Se  I    f .'    "'       'J"'^  the  sufferings  of  their  friends  and 
^  P^^    '  ^°°"  '  relatives,  at  the  river   Raisin  and  Miami,  fresh  upon 

their  recollection.     I  have  the  honor  to  be.  See. 

WILLIAM  HE.VRY  HARRISON. 


aavage  monsters,  whose  aid,  (as  must  now  be  discov 
cred,)  is  so  little  to  be  depended  on  when  most  wanted, 
and  which  can  have  so  trifling  an  effect  upon  the  issue 
of  the  war.  The  effect  of  their  barbarities  will  not  be 
confined  to  the  present  generation  :  ages  yet  to  come 
will  feel  the  deep-rooted  hatred  and  enmity  which  they 


P.  S.  1  pledge  myself  for  the  truth  of  the  above 
statement  in  relation  to  the  murders  committed  by  the 
Indians.  W.  H.  H." 
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this  House  or  the  nation  to  intrust  an  army  to  his 
command,  than  there  would  have  been  before  this 
investigation  had  taken  place.  The  decision  of 
one  man  or  any  body  of  men  against  the  decision 
of  another,  when  the  motives  are  considered  cor- 
rect, is  not  supposed  to  inflict  any  injury.  A  su- 
perior court  pronounces  the  sentence  of  an  infe- 
rior wrong,  unconstitutional.  Indeed,  the  Su- 
preme Court  of  the  United  States  have  that  power 
as  it  regards  a  law  passed  by  Congress.  So  has 
the  President,  and  it  has  been  exercised  without, 
as  I  am  persuaded,  a  single  individual  member 
I  feeling  himself  insulted  or  aggrieved  by  the  de- 
cision. 

Mr.  Chairman,  it  is  always  a  matter  of  delicacy 
to  examine  the  motives  of  the  conduct  of  an  indi- 
vidual. I  think  however  that  in  the  present  case 
such  an  examination  is  not  only  proper  for  a 
thorough  understanding  of  the  case,  but  it  is  so 
as  a  matter  of  justice  to  General  Jackson,  and 
particularly  as  it  relates  to  the  charge  of  disobe- 
dience of  orders. 

A  military  officer  is  frequently  in  situations  of 
great  delicacy  and  danger,  arising  from  the  sever- 
ity of  the  general  principles  of  duty,  and  the 
undefined  nature  of  those  which  are  sometimes 
permitted  to  control  them.  In  the  articles  of  war 
he  finds  one  which  claims  from  him,  in  matters 
posed  to  wajF.  A  few  days  ago  I  had  the  honor  to  of  duty,  unlimited  obedience  to  his  superiors,  and 
state  to  the!House  the  circumstances  which  at-  I  he  looks  in  vain  for  an  exception  to  shelter  him 
tended  the  a>)j>earance  of  the  American  army  be-  \  from  the  death  or  disgrace  which  is  the  conse- 
fore  the  Bri?sh  posts  at  the  rapids  of  the  Miami,  '  quence  of  his  neglect.  Exceptions  are  however 
in  the  year'»1794.  So  perfectly  convinced,  sir,  ^  admitted  to  exist,  in  which  disobedience  may  not 
were  the  P^itish  nation  that  the  attack  of  that  |  only  meet  with  impunity,  but  become  an  impe- 
post  would  Jiave  produced  war  between  the  two  t  rious  duly,  and  from  the  consequences  attending 
nations,  that  the  merchants  of  London  presented  i  it  obtain  for  him  the  highest  rewards  from  his 
Major  Canfpbell.  the  commandant  of  the  post,  '  country.  Singular  as  it  may  appear,  no  man  can 
'with  their  ftianks.  and   a  service  of  plate  for  his    serve  long  in  an  army  without  being  called  upon 


But,  I  apprjtve  the  direction  of  the  Slates  Gen- 
i*eral  in  theit  decree  of  the  10th  October,  1652, 
# ''to  abstain  from  violence   in  the  port  itself,  be- 
i^  «  cause  violence  could  not  be  done  there  without 
*•  (danger  to  ^^e  neutral.     On  this  principle,  it  is 
^  i  not  lawful  ly  begin  an  attack  on  sea  near  the  land 
^  within  shotjfif  the  cannon  from  the  fortresses,  but 
•  it  is  lawfuUto  continue  an  attack  already  com- 
_  '  menced,  ani  pursue  the  enemy  into  a  jurisdic- 
\y  '  tional  sea.  ^ea  close  to  the  land,  or  into  a  river, 
"*5  '  bay,  or  cre^k,  provided  we  spare  the  fortresses, 
i^  '  though  thev  should  assist  the  enemy,  and  pro- 
L'    vided  therein  no  kind  of  danger  to  our  friends.-' 
%■  In  thefollowJogpage,  thesameauthorsay«:  "The  I 
*^  law  is  the  sa/'pe  on  the  land  as  on  the  sea."     This 
^  authority  th«,^  is  conclusive  that  the  taking  pos- 
*     »ession  of  P#nsacola  and  Barancas  by  General 
*""  Jackson  was^tn  act  of  war,  which  could  only  be 
•'^  authorized  bj  a  declaration  of  war,  and  that  dec- 
i  V    laration  the  Constitution  of  this  country  vests  in 
j  ...  Congress   alone.     The   gentleman   from   Missis- 
I   ■  X  iippi  has  refH-red  to  some  instances  of  unauihor- 
I  "'ilfzed  hostiliturs  by  a  subordinate  officer,  not  being 
;  -J  jconsidered  by  the  nation  aeainst  whom  they  were 
*  i^  "directed  as  cpuse  of  war.     Wherever  this  did  hap- 
i  .^  T>en,  sir,  it  is  very  certain  that  the  aggressing  party 
i    ^   had  thrown  ^be  gauntlet,  and   had    put  the  peace 
*'    beyond  theii   control  if  the  other  had  been  dis- 


which 


forbearancej  in   declining   the   challenge 
'General  Wtyne  seemed  to  have  oflered. 

That  ihe|:onduct  of  General  Jackson,  in  rela- 
tion to  the  'Spanish   posts,  was  unauthorized   by 
^  the  President;  that  be  considered  it  as  an  uncon- 
'?  ■  ititutional  ^ct,  is  evident  from  his  having  agreed 


Hi 


to  decide  between  a  plain,  written,  positive  law, 
denouncing  the  severest  punishment  for  disobe- 
dience, and  the  unwritten  undefined  exceptions 
which  he  is  left  to  discover  by  his  own  sagacity. 
It  is  a  case  full  of  difficulty  and  danger.  The 
prudent  cautious  man  pursues  the  broad  track  of 


to  restore  tKemto  Spain  without  the  authority  of    ordinary  rules,  adhering  to  the  letter  of  his  in 
a  law  of  C>}ngres3.     If  these  posts  were  a  legal  '  structions,  avoiding    responsibility,  and  makiinj 
■4  i  acquisiiion\o  the  arms  of  the  United  States,  the  |  his  personal  safety   his  principal  object. 


The 


enthusiastic  spirit  will  fre- 


>■<)  President  cruld   no  more  surrender  them  by  his  j  more  generous  and  .      . 

jj-  own  autho-ity,  than   he  could  restore  to   Great    quently  do  that  which  the  common  principles  of 


n 


Hi 


Britain  the  frigate  Macedonian,  or  any  other  cap-  |  duty  will  not  authorize,  and  rest  hi?  justification 
ture  made  during  the  late  war.     The   territory  I  upon  the  purity  of  his  motives.     These  however 

he  IS  fully  aware  will  not  always  save  him  ;  and 
indeed  such  is  the  necessary  rigor  of  martial  law, 
that  his  justification  must  rest  almost  exclusively 
upon  the  result  of  the  course  he  pursues.     It  will 
be   in  vain   for  a  General  who  commands  the 
wing  of  an  army,  and  loses  a  battle  by  a  disobe- 
dience of  orders,  to  shelter  himself  under  the  cor- 
been  madtT'the  ground  of  his  defen'ce,  I  am  unwil-  j  rectness  of  his  intentions.     He  must  show  that 
ling  to  can  any  censure  upon  him  but  what  may  '  the  thing  he  did  was  right,  and  the  best  evidence 
be  the  coq-.-equence  of  the  assertion  of  the  rights  {  of  its  being  right  is  the  success  that  attends  it. 


acquired  bj  the  arms  of  the  nation  in  legal  war 
fare  is  the  ,iroperty  of  the  nation,  and  cannot  be 
disposed  of  by  the  Executive  authority  alone. 
But,  sir,  huwever  strongly  confirmed  I  may  be  in 
the  opinio,;,  that,  in  taking  the  Spanish  posts,  the 
General  aM  only  exceeded  his  orders,  ami  that 
too  withoM^  the  necessity  for  doing  so,  which  has 


of  this  Ho^ise.  the  sacred  depository  of  the  liber- 
ties of  ih(?  people.  Nor  can  I  possibly  conceive 
that  the  p2i.vsage  of  the  resolution  will  do  the  least 
injury  to  General  Jackson  as  a  man  or  as  a  com- 
mander; iLat  there  would  be  less  inclination  in 


Under  this  awful  responsibility,  with  the  rigor  of 
the  law  hanging  over  his  head,  every  nailiiary 
man  may  not  only  disobey  an  order,  but  in  par- 
ticular situations  he  may  do  things  which  in 
common  cases  he  would  shudder  but  to  think  of. 
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If  for  instance  the  second  in  command  at  West 
Point,  when  Arnold  designed  to  have  surrendered 
it  to  the  enemy,  had  satisfied  himself  from  the 
circumstances  before  him  that  treachery  was 
meditated  by  his  commander,  he  should  have 
seized  his  person  and  taken  the  command.  But 
the  consequences  flowing  from  such  an  example 
are  so  awful  that  I  do  not  see,  under  any  circum- 
stances, how  a  court  martial  could  do  otherwise 
than  sentence  him  to  sufler  death,  to  sustain  the 
rigor  of  discipline.  I  would  do  so;  and  pardon, 
honor,  and  promote  him,  afterwards.  It  may  be 
said  tnat  no  person  would,  under  such  circum- 
stances, run  so  great  a  hazard.  I  answer  that 
every  good  officer  would  do  it,  as  it  is  the  first 
principle  of  his  profession  never  to  regard  per- 
sonal consequences  of  any  description  in  the  per- 
formance of  his  duty. 

Sir,  I  have  no  information  as  to  the  train  of 
reasoning  that  led  General  Jackson  to  take  pos- 
session ol  the  Spanish  posts,  but  what  is  commu- 
nicated to  every  member  of  the  Committee  ;  but 
I  have  a  clue  to  unravel  them,  in  a  knowledge  of 
the  principles  which  governed  him  in  putting 
New  Orleans  under  martial  law  in  1814,  He 
well  knew  that  he  was  violating  the  laws  of  his 
country,  and  that  bis  justification  would  depend 
upon  his  success  ;  and  that  success  he  could  not 
command,  although  he  might  deserve  it.  But 
he  knew  that  the  unfavorable  consequences  of 
the  act  he  was  about  to  commit  would  be  personal 
to  himself,  and,  like  a  true  soldier,  he  determined 
to  disregard  them.  Now,  sir,  I  am  perfectly  con- 
fident that  under  the  guidance  of  the  same  prin- 
ciples his  conduct  in  relation  to  Pensacola  is  to 
be  explained.  He  knew  that  we  had  ample  cause 
of  war  against  Spain  ;  that  the  nation  were  not 
averse  to  it,  if  it  could  be  undertaken  upon  pro- 
per principles.  Fresh  injuries  had  been  received, 
with  which  the  National  Legislature  could  not 
be  acquainted.  He  was  in  the  country,  in  the 
legal  pursuit  of  an  enemy,  evidently  counte- 
nanced and  assisted  by  the  Spaniards.  If  the  Le- 
gislature were  in  possession  of  these  facts,  would 
they  not  immediately  authorize  him  to  take 
possession  of  those  posts  ?  Ought  he  not  to  anti- 
cipate their  wishes?  What  would  be  the  con- 
sequence of  his  doing  it  ?  If  the  me.isure  should 
be  approved,  all  would  be  right;  if  it  should  be 
disapproved,  the  remedy  would  be  in  the  power 
of  the  Government,  by  restoring  the  posts.  The 
consequences  at  any  rate  could  only  be  a  censure 
to  himself,  which  he  would  disregard,  if  his  mo- 
tives were  appreciated. 

I  cannot  but  regret,  Mr.  Chairman,  the  frequent 
appeals  which  have  been  made,  in  this  discussion, 
to  the  distinguished  services  of  General  Jackson, 
by  those  who  entirely  approbate  his  conduct.  A 
proper  reference  to  these  might,  I  suppose,  have 
been  safely  trusted  to  their  opponents  upon  this 
question.  If  his  conduct  upon  other  occasions 
has  been  brought  to  our  view,  for  the  purpose  of 
indicating  the  motives  which  governed  him,  in 
relation  to  the  objects  of  our  inquiry,  it  was  cer- 
tainly unnecessary,  as  the  purity  of^  his  motives 
has  never  been  questioned.    Nor  was  it,  I  think, 


necessary  to  remind  us  of  the  gratitude  we  owe 
him.  If  the  important  services  of  General  Jack- 
son are  already  forgotten  by  the  Representatives 
of  the  nation,  it  will,  I  acknowledge,  be  a  worse 
indication  of  the  state  of  the  times  than  some  of 
the  doctrines  which  have  been  advanced  in  the 
course  of  this  discussion.  Has  my  friend  from 
South  Carolina  (Mr.  Lownoes)  forgotten  the 
sentiments  with  which  he  introduced  the  resolu- 
tion of  thanks  in  an  address  to  this  House,  which 
caused  all  to  acknowledge  that  the  orator  was 
worthy  of  the  theme,  as  the  theme  was  of  the 
orator?  And,  sir,  how  short  a  time  has  elapsed 
since  the  members  of  this  House  were  perfectly 
electrified  by  a  burst  of  eloquence  on  the  same 
subject  from  a  diflerent  source,  (Mr.  Clay,) 
which  could  never  have  been  produced  if  the 
sentiments  of  the  heart  had  not  corresponded 
with  the  terms  in  which  they  were  delivered ! 
And,  if,  sir,  (what  I  cannot  believe.)  the  services 
of  General  Jackson  were  intended  as  a  set-off 
against  any  subsequent  misconduct,  the  motive 
would  be,  in  my  opinion,  still  more  improper.  A 
Republic  can  commit  no  greater  error  than  the 
admission  of  such  a  principle.  The  danger  of 
such  a  government  is  always  in  proportion  to  the 
confidence  it  reposes  in  individuals. 

Fidelity  to  a  nation  in  a  foreign  war  is  not  aU 
ways  followed  by  fidelity  to  the  principles  of  its 
government.     History  furnishes  a  thousand  ex- 
amples to  show  that  a  brilliant  career  of  public 
service  may  in   the  same  man  be  terminated  by 
schemes  of  unbounded  ambition  and  the  perpe- 
tration  of  the   most  atrocious   crimes.    Rome, 
rocked  in  the  cradle  of  Mars,  making  war  her 
trade,  deprecated,  by  her  prayers  and  her  sacri- 
fices, and  provided  lor  by  a  deposite  of  treasure 
sacred  to  that  object  alone,  one  only  war.     An 
invasion  of  northern  barbarians  had  already  sus- 
pended her  fate  by  a  thread,  and  seemed  to  mock 
the  prophecy  of  universal  dominion.    In  the  pe- 
riod of  her  greatest  glory,  when  her  fortitude, 
her  perseverance,  and  her  valor,  had  triumphed 
over  the  wealth  of  Carthage  and   the  genius  of 
Hannibal ;  when  the  firmness  of  the  Grecian  pha- 
lanx had  yielded  to  the  pliancy  and  promptitude 
of  her  legions;  when  her  triumphant  eagles  had 
already  been  planted  on  the  shores  of  Asia,  and 
the  successors  of  Alexander  anticipated  their  fate 
as  the  result  of  a  valor  of  which  they  knew  not 
the  source,  and  of  tactics  which  they  could  not 
uiiderstand — at   this  period  of  her  greatness,  a 
mighty  swarm  of  ferocious  barbarians  hung  upon 
the  summit  of  the  highest  Alps.     Desolation  had 
marked  its  progress  from  the  shores  of  the  Baltic. 
The   legions  which  had  ventured  to  oppose  its 
progress  had  been  swept  away  as  the  dew-drops 
of  the  morn  before  the  feet  of  the  passenger.    Dis- 
may and  terror  pervaded  the  provinces  of  Italy. 
The  Roman  people  trembled — the  Senate  itself 
was  confounded.    In  this  moment  of  extreme 
distress,  every  eye  was  turned — not  upon  a  hero— 
not  upon  a  Washington.    Marius  wanted  that 
elevation  of  mind,  those   honorable  sentiments, 
which    distinguish   the   true  hero.    His  talents 
were  equal  to  the  occasion  ;  he  saved  his  country, 
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bot  he  sared^it  to  pr«y  opon  it  himyelf.  If  the 
highest  serri,  es  could  claim  indemnity  for  crime, 
then  might  ihe  conqueror  of  Plataea  have  been 
sufifered  to  continue  his  usurpations  until  he  had 
erected  a  throne  upon  the  ruins  of  Grecian  liberty. 
Sir,  it  will  nca  be  understood  that  I  mean  tocom- 

Crc  General  Jackson  with  these  men.  No  ;  I 
lieye  that  the  principles  of  the  patriot  are  as 
firmly  fixed 'in  his  bosom  as  those  of  the  sol- 
dier. 

But  a  Rep<'blican  Government  should  make  no 
distinctions  t-tween  men,  and  should  never  relax 
its  maxims  Ci  security  for  any  individual,  how- 
ever distiogifished.     No  man  should  be  allowed 
to  «ay  that  hccould  do  that  with  impunity  which 
Another  couldj  not  do.     If  the  Father  of  his  Coun- 
try were  alivje  and  in  the  administration  of  the 
povernmeut.iand  had  authorized  the  taking  of 
ihe  Spanish  jjosis,  I  would  declare  my  disappro- 
bation of  it  av.  readily  as  I  do  now.     Nay,  more — 
because  the  n'ore  distinguished  the  individual,  the 
more  salutary  the  example.     No  one  can  tell  how 
<«oon  such  an  .'xample  would  be  beneficial.     Gen- 
|>ral  Jackson  will  be  fai(hful  to  his  country  ;  but 
I  recollect  th^t  the  virtues  and  patriotism  of  Fa- 
bius  and  ScijSo^were  soon  followed  by  the  crimes 
hi  Marius  a<td   the   usurpation  of  Syila.     I  am 
<iure,  that  it  i'^not  the  intention  of  any  gentleman 
iipon  this  fio^  to  rob  General  Jackson  of  a  single 
^•y  of  glory,  inuch  less  to  wound  his  feelings  or 
injure  his  re'iutation.     And.  whilst  I  thank  my 
friend   from  Mississippi,  (Mr.  Poindexter.)  in 
the  name  of  t^ose  who  agree  with  me  that  Gen- 
eral Jackson  '^as  done  wrong,  I  must  be  permit- 
ted to  declm^  the  use  of  the  address  which   he 
^as  so  ubiigiijgly  prepared  for  us,  and  substitute 
ihe  followiD^i^as  more  consonant  to  our  views 
tnd  opinions^    If  the  resolutions  pass,  I  would 
addre^s  him  ithus:     "In   the   performance  of  a 
'  sacred  duty;  imposed  by  their  construction  of 
the   Constiijition.   the   Representatives   of  the 
people  have: found  it  necessary  to  disapprove  a 
single  act  oi*  your  brilliant  career;  they  have 
f  done  it  in  tl,e  full  conviction  that  the  hero  who 
'  has  guarded-  her  righis  in   the  field,  will    bow 
'  with  revereiice  to  the  civil  institutions  of  his 
''  country— that  he  has  admitted  as  his  creed,  that 
j'  the  characiv'r  of  the  soldier  can  never  be  com- 
^  plete  without  eternal  reference  to  the  character 

•  of  the  citi/{<i.  Your  country  has  done  for  you 
:'■  all  that  a  Itkpublic  can  do  fur  the  most  favored 
^  of  her  son%     The  age  of  deification  is  past ;  it 

•  was  an  age;t)f  tyranny  and  barbarism  ;  the  ado- 
'  ration  of  raijn  should  be  addressed  to  his  Creator 
'  alone.  Yoi  have  been  feasted  in  the  Praeianes 
'  of  the  ciiik*.     Your   statue   shall  be  placed  in 

•  the  Capito'.  and  your  name  be  found  in  the 
'  songs  of  Ue  virgins.  Go,  gallant  chief,  and 
'  bear  with    you  the  gratitude  of  your  country. 

•  Go,  under  -.he  full  conviction  that  as  her  glory 
'  is  identified  with  yours,  she  has  nothing  more 

•  dear  to  berjbut  her  laws — nothing  more  sacred, 
.'  but  her  Constitution.  Even  an  unintentional 
.'  error  shall  be  sanctified  to  her  service.  It  will 
i'  teach    posterity    ihat   the   Government    which 

'could  di^aitprove  the  conduct  of  a  Marcellus, 


'  will  have  the  fortitude  to  crush  the  vices  of  a 
'  Marius." 

These  sentimeots,  sir,  lead  to  results  in  which 
all  must  unite.  Greneral  Jackson  will  still  live 
in  the  hearts  of  his  fellow-citizens,  and  the  Con- 
stitution of  our  country  will  be  immortal. 


Thdrsday,  February  4. 

The  House  met  under  closed  doors,  and  con- 
tinued in  private  session  until  near  four  o'clock, 
when  the  doors  were  opened,  and  the  iniunctioa 
of  secrecy  having  been  in  part  removed  from  the 
secret  proceedings,  it  appeared  that  the  amend- 
ments proposed  by  the  Senate  to  the  Military 
Appropriation  bill,  to  carry  into  effect  certain 
stipulations  of  the  late  treaty  with  the  Chickasaw 
Indians,  had  been  the  subject  of  the  private  de- 
liberations of  the  House,  which  resulted  in  con- 
currence with  the  Senate's  amendments. 


Friday,  February  5. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  who  were  instructed  to  in- 
quire into  the  expediency  of  authorizing  the  ap- 
pointment of  an  agent,  in  each  of  the  counties  of 
the  several  States,  to  receive  the  tax  due  to  the 
General  Government  on  lands,  which  are  or  may 
be  sold  for  the  nun-payment  of  the  taxes,  made  a 
report  thereon  ;  which  was  read,  and  the  resolu- 
tion therein  contained  was  concurred  in  by  the 
House,  as  follows: 

liesolved,  That  it  is,  in  their  opinion,  inex- 
pedient to  authorize  the  appointment  of  such 
agent. 

Mr.  Smith,  of  Maryland,  laid  before  the  House 
a  letter  addressed  to  him  by  the  Secretary  of  the 
Treasury,  transmitting  statements  of  the  grosa 
amount  of  duties  upon  merchandise  and  tonnage, 
which  accrued  during  the  two  first  quarters  ot 
the  year  1817  and  1818. 

Mr.  Rhea,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  reported  a  bill  con- 
cerning invalid  pensioners;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole,      r 

Mr.  R.,  from  the  same  committee,  also  reported 
a  bill  for  the  relief  of  James  Price;  which  was 
read  twice,  and  committed  to  the  Committee  of 
the  Whole,  to  which  is  committed  ihe  bill  for  the 
relief  of  Elbert  Herring. 

Mr.  R.  also  reported  a  bill  to  authorize  the 
Secretary  of  War  to  appoint  an  additional  agent, 
for  paying  pensioners  of  the  United  Slates,  in  the 
State  of  Tennessee;  which  was  read  twice,  and 
ordered  to  be  engrossed  and  read  a  third  time  to- 
morrow. 

The  Committee  on  Military  Affairs  were  dis- 
charged from  a  further  consideration  of  the  peti- 
tion of  General  James  Wilkinson,  and  it  was  re> 
ferred  to  the  Committee  on  the  Judiciary. 

Mr.  Newton,  from  the  Committee  of  Com- 
merce and  Manufactures,  reported  a  bill  further 
to  establish  the  compensation  of  the  oflBcers  em- 
ployed in  the  collection  of  the  duties  on  imports 
and  tonnage,  and  for  other  purposes;  which  was 
read  the  first  and  second  time,  and  committed  to 
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the  Committee  of  the  Whole,  to  which  is  com- 
mitted the  bill  in  addition  to  an  act.  entitled  ''An 
act  to  regulate  the  collection  of  duties  on  im- 
ports and  tonnage,"  passed  the  second  day  of 
March,  1799. 

The  Speaker  laid  before  the  House  a  letter 
from  Joseph  Lancaster,  containing  an  expression 
of  the  gratitude  with  which  he  is  penetrated  for 
the  honor  conferred  upon  him  in  admitting  him 
to  a  seat  within  the  Hail;  which  letter  was  read, 
and  ordered  to  lie  on  the  table. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Committee  of  Ways  and  Means, 
made  at  ihe  last  session,  on  the  petition  of  Law- 
rence Muse  ;  whereupon,  it  was  ordered  that  the 
said  report  and  petition  be  recommitted  to  the 
Committee  of  Ways  and  Means. 

On  motion  of  Mr.  Garnett,  the  Committee  on 
the  Post  Office  and  Post  Roads  were  instructed 
to  inquire  into  the  expediency  of  extending  the 
privilege  of  franking  to  agricultural  societies, 
which  are  or  may  hereafter  be  incorporated  in 
any  of  the  United  States,  through  their  presidents 
or  secretaries,  as  may  be  most  expedient,  and  of 
limiting  ihe  privilege  to  the  correspondence  of 
such  societies  with  each  oiber. 

A  ly^et^age  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
title.--,  to  wit :  "An  act  to  regulate  passenger  ships 
and  vessels;"  "An  act  authorizing  ihe  election  of 
a  Delegate  from  the  Michigan  Territory  to  the 
Congress  ol  the  United  States,  and  extending  the 
right  of  suffrage  to  the  ciiizeas  of  said  Territory," 
with  amendments.  They  have  also  passed  bills 
of  the  following  titles,  to  wit:  "An  act  for  the 
relief  of  James  H.  Clark  ;"  "An  act  for  adjusting 
the  claims  to  land  and  establishing  land  offices  in 
the  districts  east  of  the  island  of  New  Orleans  ;" 
and  "An  act  to  continue  in  force  an  act  regula- 
ting the  currency  within  the  United  Slates,  of 
the  gold  coins  of  Great  Britain.  France,  Portugal, 
and  Spam,  and  the  crowns  of  France  and  Eve 
franc  pieces;"  also,  "A  resolution  proposing  an 
nmendment  to  the  Constitution  of  the  United 
States,  as  it  respects  ihe  choice  of  Electors  of 
President  and  VicePresident  of  the  United  States, 
and  the  election  of  Representatives  in  the  Con- 
gress of  the  United  States;"  in  which  amend- 
ments, bills,  and  resolution  they  ask  the  concur- 
rence of  this  House. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  "An  act  to  regulate  passenger 
ships  and  vessels,"  were  read,  and  referred  to  the 
Committee  of  Commerce  and  Manufactures. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  'An  act  authorizing  the  election 
of  a  Delegate  from  the  Michigan  Territory  to  the 
Congress  of  the  United  Slates,  and  extending  the 
right  of  suffrage  to  the  citizens  of  said  Territory," 
were  read,  and  concurred  in  by  the  House. 

The  bill  from  the  Senate,  entitled  'An  act  for 
the  relief  of  James  H.  Clark,"  was  read  twice, 
and  referred  to  the  Committee  of  Claims. 

The  bill  from  the  Senate,  entitled  "An  act  for 
adjusting  the  claims  to  land  and  establishing  land 
offices  in  the  district  east  of  the  island  of  New 


the 


Orleans,"  was  read  twice,  and  referred  to 
Committee  on  the  Public  Lands. 

The  bill  from  the  Senate,  entitled  "An  act  to 
continue  in  force  an  act  regulating  the  currency, 
wiihin  the  United  States,  of  the  gold  coins  of 
Great  Britain,  France,  Portugal,  and  Spain,  and 
the  crowns  of  France,  and  five  franc  pieces,"  was 
read  twice,  and  committed  to  the  Committee  of 
the  Whole,  to  which  is  committed  the  bill  of  this 
House  continuing  for  a  limited  time  the  currency 
of  the  crowns  and  five  franc  pieces  of  France. 

The  resolution  from  the  Senate,  "proposingan 
amendment  to  the  Constitution  of  the  United 
Stales,  as  it  respects  the  choice  of  Electors  of 
President  and  Vice  President  of  theUniied  States, 
and  the  election  of  Representatives  in  the  Con- 
gress of  the  United  States,"  was  read  twice,  and 
committed  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union. 

An  engrossed  bill,  entitled  "An  act  providing 
additional  penalties  for  false  entries,  for  the  bene- 
fit of  drawback  or  bounty  on  exportation,"  was 
read  the  third  time,  and  passed. 

A  Message  was  received  from  the  Presidejit 
or  the  United  States,  as  follows: 

To  the  House  of  Reprttentativet  of  the  United  StaUt  : 
I  commonicate  to  Congress  copies  of  applications 
received  from  the  Minister  of  Great  Britain,  in  behalf 
of  certain  British  subjects,  who  have  suffered  in  their 
property  by  proceedings  to  which  the  United  8Ute«, 
by  their  mihtary  and  judicial  otficers,  have  been  par- 
ties. These  inquiries  have  been  sustained  under  cir- 
cumstances which  appear  to  recommend  strongly,  to 
the  attention  of  Congress,  the  claim  to  indemnity  for 
the  losses  occasioned  by  them,  which  the  Legislative 
authority  is  alone  competent  to  provide. 

JA.MES  MONROE. 
Washinotox,  Feb.  3,  1319. 

The  Message  was  read,  and,  together  with  the 
documents  accompanying  the  same,  referred  to 
the  Committee  of  Claims. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  state- 
ment of  moneys  transferred,  during  the  recess  of 
Congress,  from  one  branch  of  expenditure  to 
another  branch  of  expenditure,  in  the  same  De- 
partment ;  which  was  read,  and  ordered  to  lie  on 
the  table. 

SEMINOLE  WAR. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  (Mr.  Smith,  of  Mary- 
land, in  the  chair,)  on  the  subject  of  the  Semi- 
nole war. 

Mr.  Harrison  concluded  the  speech  which  he 
commenced  on  Thursday,  as  given  entire  in  pre- 
ceding pages. 

Mr.  Baldwin,  of  Penn.,  observed,  that,  in  enter- 
inginto  theinvestigation  of  this  subject,  he  should 
not  inquire  whether  motives  of  feeling  and  com- 
passion should  induce  us  to  palliate  and  excuse 
the  conductof  General  Jackson  and  the  President, 
and  whether  it  were  right  or  wrong.  If  innocent 
blood  had  been  shed,  or  the  laws  and  Constitution 
of  the  country  grossly  violated,  neither  the  exalt- 
ed character  or  eminent  services  of  the  persons 
implicated  ought   to  exempt  them  from  the  cen- 
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sure  of  this. House.  But,  on  a  careful  examina- 
tion of  all  lite  evidence  and  documents  submitted 
to  us,  he  wi*s  fully  of  the  opinion  expressed  by 
his  friend  ^om  Kentucky,  the  chairman  of  the 
Military  Ci^mmitiee,  (Mr.  Johnson,)  that  Gen- 
eral Jackso-*  in  the  wilds  of  Florida,  better  un- 
derstood ih<)  laws  of  nation^:,  and  the  constitution 
of  his  country,  than  gentlemen  in  this  House, 
who  had  bevD  so  long  discussing  the  propriety  of 
fais  conduct.! 

To  come4to  a  correct  conclusion  on  the  trial 
and  execut«n  of  Arbuthnot  and  Ambrister  it 
would  be  wHi  to  inquire  who  they  were,  and 
their  busioct^s  and  employment  in  Florida.  Ar- 
buthnot wat  the  agent  of  NicholU  and  Woodbine, 
to  excite  dimensions  among  the  Indians,  to  make 
them  dissansfied  with  the  treaty  of  Fort  Jackson, 
induce  iheni  by  force  to  reclaim  the  lands  ceded 
to  us  by  thift  treaty,  and  the  British  and  Spanish 
GoTernmeijts  to  become  parties.  By  a  special 
power  of  attorney  he  became  the  general  agent  of 
all  the  Indi;»ns  hostile  to  us,  and  was  the  instigator 
of  all  their  iaroads  upon  our  Southern  border.  He 
pretended  m  be  there  for  trade,  but  this  was  a 
mere  pretence.  Examine  his  letter  to  Governor 
Cameron  ".1;  beg  leave  to  represent  to  your  excel- 
'  lency  the  fiecessity  of  my  again  returning  to  the 
'  Indian  nauon.  with  the  deputies  from  the  chiefs, 
'  and  as  my  trouble  and  expense  can  only  be  de- 
'  frayed  by  permission  to  take  goods  to  dispose 
'among  them,  I  pray  your  excellency  will  be 
'  pleased  to^grant  such  a  letter  or  license  as  pre- 
'  rents  me  jeing  captured  in  case  of  meeting  any 
'  Spanish  «;j-uiser  on  the  coast  of  Florida."  He 
was  not  ihr^  advocate  for  peaceful  measures;  his 
letter  to  General  Mitchell  justifies  the  murders  of 
the  frontier  .inhabitants.  Speaking  of  the  Indians, 
be  says,  "  Ij^  in  the  height  of  their  rage,  they  com- 
'  mitted  ao](  excesses,  you  will  overlook  them,  as 
'  the  just  ei;|illitionsof  an  indignant  spirit  against 
'  an  invadirig  foe."  To  further  ascertain  his  true 
character,  s^d  that  of  his  agency  and  trade.  I  beg 
the  Commiriee  to  examine  his  letter  to  Mr.  Bagot. 
The  bill  oiigoods  that  this  humane  trader  and 
innocent  aijd  injured  man  ordered  to  be  sent  to 
'.  him,  was  ''I^.OOO  knives,  blades  from  six  to  nine 

•  inches  in  ^ngth,  of  a  good  quality— 1.000  tom- 
'  ahawks."  n'his  was  Arbuthnot ;  and  these  facts 

;  appear  frotij  letters  in  his  own  handwriting. 

Ambris,t»/ was  a  pretended  patriot;  the  agent 
of  McGregor  and  Woodbine.  Herame  to  Florida 
to  commaj^d  the  runaway  negroes  of  Georgia, 
slaves  who^Jjad  absconded  from  their  masters,  and 
were  organized  by  him  to  return  to  our  country, 
and  visit  i:  -with  all  the  horrors  of  a  savage  negro 
war.  He  c;«ne  to  Florida  on  their  business,  and  to 
see  them  ri»hted.  According  to  the  testimony  of 
John  J.  Atnuihnot,  "about  the  3d  of  March  the 
'  prisoner  Ambrister  came  with  a  body  of  negroes, 

*  partly  ari5ied,  to  his  father'.s  store  on  Suwanee 
'  river,  antfltold  the  witness  that  he  had  come  to 
'  do  justic*  to  the  country,  by  taking  the  goods, 
'  and  disit'ftuiing  them  among  the  negroes  and 
'  Indians,  ^i-hich  the  witness  saw  the  prisoner  do; 
'  and  thatxhe  prisoner  said  to  him,  that  he  had 
'  come  to  lue  country  on  Woodbine's  business,  to 


•  see  the  negroes  righted.  The  witness  has  further 
'  known  the  prisoner  to  ^ive  orders  to  the  negroes; 
'  and  that,  at  his  suggestion,  a  party  was  sent  from 

•  Suwanee  to  meet  the  Americans,  lo  give  them 
'  battle."  Peter  B.  Cook  testified,  that,  "  some 
'  time  in  March,  the  prisoner  Ambrister  took  Ar- 
'  buthnot's  schooner,  and  with  an  armed  party  of 

•  negroes,  twenty-four  in  number,  set  out  to  take 
'  Arbuthnoi's  goods,  Ac.  The  prisoner  was  sent 
'  by  Woodbine  to  Tampa,  to  see  about  those  ne- 
'  groes  he  had  left  there."  Ambrister,  in  a  letter 
to  Nicholls,  says,  *'  There  is  about  three  hundred 
'  blacks  at  this  place,  a  few  of  our  Bluff  people, 

•  (alluding  to  the  negro  fort  on  Prospect  Bluff;) 

•  they  beg  me  to  say  thev  depend  on  your  pro- 
'  mises,  and  expect  you  all  on  the  way  out.  They 
'  have  stuck  to  the  cause,  and  will  always  depend 
'  on  the  faith  of  you,"  Ac.  The  prisoner,  Am- 
brister, according  to  the  testimony  of  Jacob  Han- 
non,  "took   possession   of  the  schooner  Chance, 

•  with  an  armed  party  of  negroes,  and  stated  bis 
■  intention  of  taking  St.  Marks.  While  the  pris- 
'  oner  was  on  board,  he  had  complete  command  of 

•  the  negroes,  who  considered  him  as  their  cap- 
'  tain."  ^ 

He  boasts  that  three  hundred  negroes  have 
stuck  to  the  cause — the  cause  of  Indians  Attack- 
ing the  defenceless  inhabitants  of  our  frontiers  ; 
negroes  fighting  against  their  masters  ;  and  all 
joining  in  horrid  butchery  and  murder;  Ambris- 
ter leading  them  in  the  field,  Arbuthnot  their 
agent,  adviser,  commissary,  quartermaster,  store- 
keeper—secure in  a  Spanish  post,  concerting  all 
their  plans,  and  directing  all  their  operations. 

Gentlemen  may  differ  as  to  the  manner  in 
which  we  consider  Indians,  whether  as  a  nation, 
or  as  occupants  of  the  soil,  with  a  qualified  right 
of  ownership ;  but.  as  to  negroes,  there  can  be  but 
one  opinion.  In  Georgia  they  are  slaves,  prop- 
erty not  merely  personal  but  political,  property 
of  the  highest  description,  which  we  are  bound 
by  the  Constitution  to  protect,  and  to  restore  to 
their  owners.  These  negroes  could  acquire  no 
new  right  by  absconding  into  Florida,  and,  how- 
ever numerous  their  assemblage  may  be,  we  can- 
not acknowledge  them  as  thus  acquiring  any 
national  character.  As  between  them  and  us 
they  were  still  slaves;  and  their  owners,  the 
Georgia  militia,  who  were  with  General  Jackson, 
had  a  right  to  consider  and  treat  them  not  as  a 
nation  entitled  to  the  protection  of  the  rules  of 
civilized  warfare.  They  were,  in  fact  suppress- 
ing an  insurrection  of  slaves,  aided  by  an  Indian 
force,  all  assembled  and  armed  for  purposes  hos- 
tile to  the  country.  One  white  man  is  found  at 
their  head,  fighting  and  leading  them  on  ;  another 
exciting,  and  supplying  them  with  the  means  of 
destruction.  These  men  cannot  complain  if  they 
are  put  on  a  footing  with  those  with  whom  they 
thus  associate.  They  cannot  expect  to  raise  this 
compound  mass  to  their  own  level,  but  must  be 
satisfied  to  sink  to  theirs.  Arbuthnoi's  own  opin- 
ion of  himself  is  entitled  to  some  weight.  In  his 
letter  of  3J  March,  1817,  he  says:  "  The  Lower 
'  Creeks  seem   to  wish  to   live   peaceably,   and 

•  quietly  .and  in  good  friendship  with  the  others, 
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*  but  there  are  some  designing  and  ill-minded  per- 
'  sons,  self-interested,  who  are  endeavoring  to 
'  create  quarrels  between  the  Upper  and  Lower 
'  Creek  Indians,  contrary  to  their  interests,  their 

*  happiness,  and  welfare.  Such  people  belong  to 
'do  nation,  and  ought  not  to  be  countenanced  by 
'  any  government.''  He  did  excite  this  war,  and 
thus,  by  his  own  account,  belongs  to  no  nation. 
What  then  is  he,  but  an  outlaw  and  a  pirate, 
placed  beyond  the  protection  of  civilized  society  ? 
Thus  we  find  General  Jackson  and  Arbuthnot 
agree  as  to  him,  and,  as  to  Ambrister,  I  will  will- 
ingly leave  it  to  be  decided  whether  he  was  less 
an  outlaw  than  the  runaway  brigands  whom  he 
commanded. 

The  greater  part  of  the  hostile  Indians  were  the 
Creeks,  who  had  been  outlawed  by  their  own  peo- 
ple. To  call  a  gregarious  collection  of  this  kind, 
composed  of  outlawed  Indians  and  runaway  ne- 
groes a  nation,  and  give  them  national  attributes, 
IS  idle.  Neither  mass  was  so  by  themselves,  and 
their  union  for  a  common  object  could  not  change 
the  character  of  the  constituent  parts.  A  better 
or  more  appropriate  name  could  not  be  given  to 
them  as  a  mass,  or  as  individuals,  than  outlaws 
and  pirates.  They  were  so  in  fact,  and,  whatever 
rights  tve  had  against  any,  we  had  against  all, 
whether  black,  white  or  red. 

Arbuthnot  was  near  the  scene  of  operations, 
aiding  and  abetting,  an  accessary  before  the  fact. 
An  attempt  is  made  to  distinguish  his  case  from 
Ambrister's,  because  he  was  a  non-combatant. 
But  to  me  it  seems,  that  the  man  who,  as  the 
agent,  commissary,  and  quartermaster,  directed 
and  planned  the  operations  of  this  assemblage, 
and  directly  supplied  them  with  the  means,  is  as 
much  a  combatant  as  one  who  actually  bore  arms 
in  the  field.  Thus  were  these  men  completely 
identified  with  the  Indians  and  negroes,  and,  being 
found  in  this  situation  by  General  Jackson,  he 
practised  towards  them  not  the  right  of  retaliation, 
which  is  punishing  the  innocent  for  the  guilty, 
but  applied  to  them  what  is  admitted  and  con- 
ceded to  be  the  established  law  of  nations:  to 
treat  those  with  whom  we  are  at  war  as  they 
treat  us.  Indians  put  their  prisoners  to  death,  and 
in  this  war  they  did  not  spare  women  and  chil- 
dren ;  the  brains  of  the  latter  were  dashed  out  on 
the  sides  of  the  boat,  after  the  massacre  of  Lieu- 
tenant Scott  and  party,  and  I  think  it  can  hardly 
be  contended  that  we  were  bound  to  extend  to 
these  savages,  to  runaway  slaves,  or  white  incen- 
diaries, the  humane  rules  of  modern  civilized 
warfare.  Their  execution  was  only  the  exercise 
of  an  acknowledged  right  in  us. 

In  distinguishing  between  the  moral  depravity 
of  the  ignorant  Indian,  who,  in  roasting  bis  pris- 
oner and  murdering  the  mother  and  the  infant, 
follows  the  customs  of  his  fathers,  and  as  he  thinks, 
the  dictates  of  bis  religion  ;  and  the  white  man, 
who,  forgetting  the  mild  customs  of  his  nation, 
and  deaf  to  the  benignant  dictates  of  the  Chris- 
tian religion,  instigates,  aids,  and  abets  the  Indian 
and  negro  to  the  horrid  butchery  of  innocence,  I 
think  all  must  agree  that  the  one  who  sins  against 
light  and  kaowTedge  is  infiuitely  more  criminal. 


The  guilt  is  in  the  heart  that  plots  and  not  the 
hand  that  executes,  as  was  most  forcibly  expressed 
by  a  gentleman  from  Virginia.  Not  in  the  mus- 
ket, but  in  him  who  directs  it.    If ,  who  was 

present  and  assisted  at  the  burning  of  the  unfor- 
tunate Colonel  Crawford,  had  been  taken  by  our 
troops,  and  executed  ;  if,  on  that  day,  so  proud 
and  yet  so  fatal  for  Kentucky,  when,  after  the  bat- 
tle of  the  river  Raisin,  there  was  a  barbarous 
massacre  of  her  captive  soldiers,  it  bad  been  true, 
as  was  alleged,  that  a  British  officer,  high  in  com- 
mand, abetted  and  connived  at  the  murders,  and 
he  had  been  taken  and  executed,  would  his  fate 
have  been  more  lamented  than  that  of  the  poor 
savage,  whom  they  encouraged  ?  In  executing 
Arbuthnot  and  Ambrister,  it  is  notcharged  against 
General  Jackson  that  he  has  shed  innocent  blood. 
The  facts  were  admitted;  their  guilt  was  estab- 
lished; one  threw  himself  on  the  mercy  of  the 
court,  the  other  rested  his  defence  on  the  rules  of 
evidence.  The  charge  is,  that  the  guilty  have  not 
been  punished  according  to  the  forms  of  law,  and 
that  the  Constitution  and  laws  of  the  country 
have  been  violated  in  their  trial  and  execution. 
I  think  that  neither  have  any  bearing  on  the  case 
of  these  men.  They  were  found  and  executed 
out  of  the  territorial  limits  of  the  United  States, 
where  our  laws  or  Constitution  have  no  opera- 
tion, except  as  between  us  and  our  own  citizens, 
and  where  none  other  could  claim  their  benefit 
and  protection.  If  the  rights  of  an  American 
citizen  bad  been  violated  by  an  American  officer, 
he  must  answer  to  our  laws  for  an  abuse  of  an 
authority  which  he  derived  under  them.  These 
men  were  not  our  citizens,  not  bound  by  our  laws; 
they  owed  us  no  allegiance,  and  were  entitled  to 
no  protection.  The  General  claimed  no  power 
to  punish  them  under  our  laws.  He  knew  that 
legislation  was  necessarily  confined  to  the  bound- 
ary of  the  Sovereign  ;  that,  on  the  ocean,  where 
each  nation  has  concurrent  jurisdiction,  or  in  the 
territory  of  any  other  where  it  is  exclusive,  our 
laws  could  not  give  us  any  power  over  the  citi- 
zens of  other  Governments  or  within  their  bound- 
aries. All  that  we  could  claim  or  exercise,  ia 
either  case,  is  by  the  laws  and  usages  of  nations. 
Our  legislation  cannot  extend  or  annul  this  code. 
We  may,  indeed,  prescribe  the  mode  in  which 
our  officers  shall  execute  the  powers  which  the 
laws  of  nations  give  us  over  the  persons,  territo- 
ry, or  property  of  others,  but  cannot  extend  our 
jurisdiction  over  either  or  give  it  in  cases  where 
those  laws  are  silent.  In  advocating  the  resolu- 
tion which  requires  some  legislative  rule  on  this 
subject,  gentlemen  seem  to  forget  these  princi- 
ples— we  have  no  power — we  should  encroach 
on  the  rights  of  other  nations.  As  we  cannot, 
therefore,  give  ourselves  any  new  powers  by  any 
act  of  legislation,  I  trust  gentlemen  will  see  the 
bad  policy  and  the  injustice  we  should  do  our- 
selves by  adopting  any  rule  not  to  be  found  in 
national  law.  If  we  take  from  our  officers  the 
powers  which  that  law  gives  them,  we  go  to  war 
on  unequal  terms,  with  our  hands  tied,  so  that 
we  shall  not  be  at  liberty  to  treat  our  enemy  as 
they  treat  us.    Our  officers  could  neither  reial- 
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iate  nor  iwnish  for  the  most  atrocious  outrages  1  elty  to  ourselves.  And,  when  the  chance  of  war 
on  huniahity.  Innocent  blood  would  forever  places  in  our  power  those  who  excite  and  direct 
flow.     Indian  wars  would  never  cease.     Foreign  >  theie  ravages,  and  not  content  with  ordering  one 


em issarit-&  would  always  hang  on  our  borders,  and 
escape  wiCh  impunity.  The  law  of  nations  and 
of  wargivcs  the  General  power  over  his  prisoners. 
The  old  practice  was  to  put  them  to  death  ;  and 
that  still  ejtists,  when  the  consent  of  the  belliger- 
ents has  riot  adopted  a  different  rule.  Civilized 
nations  govern  themselves  by  the  laws  of  human- 


ity ;  but  oer  savages  have  not  yet  learned  them,    fully  authorized  by  national  law,  by  humanity  to 
War.  with   them,  has  lost  none  of  its  horrors  or  j  our  own  citizens,  and  the  orders  or  the  War  De- 


thousand  tomahawks  and  two  thousand  scalping 
knives  for  ihe  murder  of  ihe  helpless,  must  pre- 
scribe their  quality  and  length,  to  make  the 
butchery  more  inhuman,  I  trust  the  nation  will 
think  it  is  time  to  bang  them  up  as  an  example 
to  others,  and  to  insure  peace  on  our  borders.  In 
orderinff   their  execution.  General  Jackson  was 

bv 

oft 


cruelties.  :It  surely  cannot  be  pretended  that  we  I  partment.     "The  honor  of  (he  United   Slates" 


are  bound  by  a  rule  which  they  do  not  respect; 
that  we  cannot,  by  retaliation  or  by  just  punish- 
ment, revenge  fur  past  or  prevent  future  murders; 
orthat  whKfC  wetake  white  men  who  have  served 
in  civilizcft  armies  and  know  their  usages,  and 
yet  aid  any  instigate  the  most  dreadful  savage 
war,  we  ra^y  not  treat  them  as  we  might  the  sav 


says  the  Secretary  of  War  in  his  letter  of  the 
16th  January,  1818,  "requires,  that  the  war  with 
the  Seminoles  should  be  terminated  speedily,  and 
with  exemplary  punishment  for  hostilities  so  un- 
provoked." Exemplary  punishment  means  to 
make  an  example  of  force,  and  the  order  would 
be  otherwise  disobeyed.     In  inflicting  this  exem- 


ages  or  negroes  whom  they  command  and  lead  .  plary  punishment,  he  has  violated  no  Constitu- 
on.  By  liie  laws  and  uniform  practice  of  civil-  lional  provision.  It  was  not  made  to  protect 
ized  natiojjs,  this  power  is  in  the  commanding  such  men;  they  are  no  parties  to  it;  owe  it  no 
General,  ^n  the  case  of  Captain  Asgill,  the  old  obedience,  and  can  claim  no  protection  from  it. 
Congress  resolved  that  it  was  in  every  command-    The  fate  of  war  placed  them  in  his  hands;  the 


er  of  a  detjchraent.    This  was  a  strong  case.    He  [  laws  of  nations  gave  him  power  over  their  lives 

was  about^o  be  executed  for  the  crimes  of  ano-         '     '         ■     •    p     ■      -    ^ » 

ther.     W»»  have  never,  by  any  law,  prohibited  to 
a  commanding  officer  the  exercise  of  this  power. 


and  it  therefore  remains  with  him, 

The  honorable  Speaker  relies  on  our  uniform 
usage  in  »11  our  Indian  wars,  which  is  said  to 
have  been^ot  to  put  an  Indian  prisoner  to  death  ; 


and  they  had  justly  forfeited  them  by  iheir 
crimes.  The  General  was  to  decide  between 
their  punishment  by  that  law,  or  their  absolute 
impunity.  They  were  never  in  oar  territory; 
our  laws  could  not  reach  them;  our  civil  courts 
could  not  try  ;  but.  on  application,  must  discharge 
and    leave  them   at  liberty  to  foment  new  wars 


and  insistsvon  this  use  as  conclusive  evidence  that  i  and  commit  new  murders.  He  could  not  hesi 
our  officeri^do  not  possess  this  power.  This  argu- ,  tate  ;  he  pursued  the  only  course  which  the 
naent,  if  tij^je  in  fact,  might  lead  to  correct  con-  safety  of  our  country  could  justify;  he  assumed 
elusions :  j.rovided  the  power  exercised  in  this  \  no  power,  violated  no  rights,  and  punished  the 
case  by  General  Jackson  had  not  been  one  clearly  |  guilty  only. 

vested  in  Uim  by  national  law.  There  is  a  great  I  think  this  nation  ought  not  to  be  agitated  by 
difference  .-between  the  assumption  of  a  power  I  an  inquiry  whether  iheir  execution  was  accord- 
growing  n^erely  out  of  usage  and  justifiable  only  i  ing  to  the  strict  and  technical  forms  of  law.  when 
on  the  grorjnd  of  precedent,  and  one  which  has  the  proceedings  are  justifiable  by  the  only  laws 
been  from  lime  immemorial  a  part  of  the  code  of  j  and  usage  which  would  apply  to  the  case.  The 
nations.  |-n  the  latter  case,  it  is  matter  of  discre-  General  had  the  undoubted  power  over  them  ; 
tion  and  p.;iicy,and  not  right,  whether  the  power  j  he  might  execute  it  on  his  own  responsibility  or 
shall    be   i/sed.      1    presume    gentlemen    would    refer  it  to  the  opinion  of  a  board  ol   officers  or  a 


hardly  thitk  that  this  argument,  drawn  from 
usage,  wouMd  be  a  safe  one  by  which  to  test  the 
powers  of  ^his  Government.  We  have  had  in- 
surrection.^'which  have  endangered  its  existence. 
Traitors  have  been  irievi  and  condemned  to  death, 
but  no  one  has  ever  been  executed  ;  it  has  been 
the  uniform  practice  to  pardon.  Would  gentle- 
men now^ay,  that  the  President  who  woufd  sign 
a  death  warrant  for  the  execution  of  a  traitor 
would  be  guilty  of  murder  or  other  crime?— 
Though  I  may  be  disposed  to  admit,  for  argu- 
ment sake,  that  in  our  Indian  wars  we  had  ab- 
stained from  the  exercise  of  acknowledged  rights, 
yet  I  think-  that  fatal  experience  must  convince 
us  that  the  safety  of  our  frontiers  imperiously 
demanded; that  this  policy  should  be  changed. 
Foreign  iijcendiaries  have  for  years  caused  our 
new  setlle-'oents  to  be  desolated  by  the  sacrifice 
of  innocenire.  Past  impunity  has  emboldened  to 
future  crimes.     Mercy  to  such  miscreants  is  cru- 


special  court  for  their  advice  and  opinion.  This 
reference  did  not  take  away  his  inherent  power, 
as  the  commanding  officer,  or  make  their  opinion 
binding  on  him.  If  the  court  misapprehended  or 
exceeded  their  powers,  it  could  not  affect  his,  and 
if,  in  their  proceedings,  they  committed  any  other 
errors,  it  could  not  purge  the  fault  of  the  pris- 
oners. Many  gentlemen  seem  to  think  that  the 
General  ought  to  have  executed  them  on  his  own 
authority,  without  convening  any  court  or  giv- 
ing them  any  trial.  I  think  that  the  course 
which  this  investigation  has  taken  clearly  shows 
his  prudence  in  adopting  this  mode  of  proceed- 
ing. He  knew  the  execution  would  excite  much 
feeling;  that  he  was  taking  on  himself  a  high 
responsibility.  To  justify  himself  to  the  nation, 
It  was  necessary  that  the  evidence  should  be 
taken  under  the  sanction  of  an  oath,  and  recorded 
to  us,  to  be  in  authentic  form,  that  all  might 
judge  of  their  guilt  and  the  propriety  of  his  pro- 
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ceedings.  It  was  due  to  the  prisoners  that  they 
should  be  confronted  with  the  witnesses,  and 
have  an  opportunity  of  cross  examination;  that 
they  should  see  the  letters  and  papers  produced 
against  them,  that  they  were  genuine;  to  tell 
their  own  story  and  make  their  defence.  Had 
the  General  first  executed  these  men.  and  then 
taken  the  evidence,  what  would  not  have  been 
said?  That  papers  had  been  forged,  and  wit- 
nesses suborned  for  the  purpose,  and  that  the  un- 
fortunate men  had  had  no  opportunity  of  de- 
fence, but  had  lost  their  lives  without  trial.  His 
prudence  has  left  no  ground  for  reflections  of  this 
kind  ;  he  allowed  them  counsel,  and  they  bad  a 
fair  hearing.  It  is  not  to  be  credited  that  those 
who  make  this  a  ground  of  accusation  would 
have  withheld  their  strong  censure  if  they  had 
been  put  to  death  without  a  hearing. 

The  proceedings  of  the  court  had  been  com- 
mented on  in  terms  of  strong  reprobation.  My 
colleague  says,  the  evidence  was  inconceivably 
slight,  and  the  whole  proceedings  a  mockery  of 
justice;  that  the  hearsay  evidence  of  negroes  and 
Indians,  who  were  not  legal  witnesses,  if  present, 
were  admitted,  and  legal  evidence  excluded.  On 
this  point,  no  gentleman,  in  this  long  debate,  has 
undertaken  to  justify  the  court,  and  all  seem  to 
adm^t  the  correctness  of  these  charges.  Here  I 
must  repeat  that  the  rules  of  law  and  evidence 
were  better  understood  in  the  wilds  of  Florida 
than  in  this  House.  The  evidence  alluded  to 
was  admissible,  according  to  the  strict  rules  of 
the  common  law,  and  would  be  received  in  any 
criminal  court  on  a  trial  of  life  and  death.  I  beg 
the  Committee  to  examine  the  charges.  They 
were  for  exciting,  stirring  up.  and  encouraging 
the  Indians  and  negroes  to  war  and  murder;  aid- 
ing, abetting,  counselling,  advising,  and  supplying 
tbem  with  arms  and  ammunition.  Though  there 
is  no  formal  and  technical  indictment,  and  the 
words  "combine,  confederate,  and  conspire,"  are 
not  inserted,  yet,  it  was,  in  substance,  a  charge 
of  a  treasonable  and  murderous  conspiracy  to 
wage  war  against  the  United  States,  and  commit 
murders  on  our  frontiers.  Arbuthnot  was  the 
promoter  of  the  Indians  and  negroes,  the  instru- 
ment to  effect  the  objects  of  the  confederacy.  It 
was  clearly  proved,  by  the  letters  of  Arbuthnot, 
by  several  witnesses,  and  the  power  of  attorney 
produced  at  the  trial,  before  any  questions  were 
put  to  Hambly,  that  Arbuthnot  was  not  only  the 
confederate,  but  the  agent  of  all  the  Indians,  by 
a  special  power  which  he  accepted  and  acted 
under;  that  they  were  all  acting  in  concert  to 
further  the  objects  of  the  confederacy,  of  which 
he  and  the  negroes  and  Indians  were  parties. 
Now,  there  is  no  rule  of  law  better  established 
than  that,  where  a  confederacy  is  once  proved, 
the  acts  and  declarations  of  one  confederate,  in 
relation  to  the  objects  of  the  confederacy,  is  good 
evidence  against  another.  This  was  a  stronger 
case,  because  there  was  here  the  further  relation 
between  them  of  principal  and  agent.  It  is  im- 
material whether  the  confederate  would  be  a  com- 
petent witness  if  offered  in  court — he  may  be  a 
convicted  felon,  yet,  as  a  confederate,  his  declara- 


tions are  evidence  against  his  associates,  on  ac- 
count of  the  connexion  between  them.  This  is 
not  a  place  to  produce  authorities,  and  examine 
from  the  books  a  rule  of  evidence,  but  I  will  re- 
fer gentlemen  to  the  trials  of  Hardy,  Tooke,  dec., 
in  which  the  rules  of  evidence,  in  criminal  cases, 
were  discussed  by  the  most  eminent  counsel,  and 
settled  by  the  ablest  judges  in  England.  In  those 
trials,  it  was  conceded  by  Mr.  Erskine  as  settled 
law,  that  the  declarations  of  one  conspirator  were 

food  evidence  against  another.  In  the  trial  of 
ackson  and  Stone,  for  a  treasonable  conspiracy, 
the  rule  was  extended  still  further.  On  the  trial 
of  Jackson,  a  paper  had  been  proved  against  him  ; 
it  related  to  the  object  of  the  conspiracy,  which 
was  proved,  and  that  Stone  was  a  party.  The 
same  paper  was  admitted  in  evidence  against  him  : 
without  further  proof  it  was  held  to  be  sufficient 
that  it  was  proved  against  his  confederate. 

The  contents  of  the  letter  to  the  Little  Prince 
were  properly  admitted  to  be  proved  by  a  person 
who  had  seen  it  in  his  possession  and  read  it.  It 
was  proved  to  have  been  in  the  handwriting  of 
Arbuthnot,  and  sent  by  him  to  the  Prince.  It  re- 
lated to  the  charges,  was  penned  by  him,  and 
was  in  his  possession  at  the  time  of  the  trial.  He 
was  not  within  the  jurisdiction  of  the  court ;  was 
an  open  enemy,  then  actually  in  arms  against  us. 
Evidence  of  the  contents — was  this  not  only  the 
best,  but  the  only  evidence  in  the  power  of  the 
court — as  the  original  was  in  possession  of  one  of 
the  parties  to  the  conspiracy  ?  The  sending  it 
was  an  overt  act,  and  unless  evidence  of  this 
kind  was  admissible,  it  would  be  impossible  ever 
to  convict  a  conspirator.  If  gentlemen  will  take 
the  trouble  to  look  into  McNally,  and  search, 
they  will  find  these  principles  clearly  settled  by 
adjudged  cases;  and  by  applying  them  to  the 
case  DOW  under  consideration,  they  will  find 
them  fully  supporting  the  proceedings  of  the  spe- 
cial court,  in  the  reception  of  the  evidence  com- 
plained of.  I  do  admit  the  court  erred  in  reject- 
ing Ambrister :  he  was  a  competent  though  not 
a  credible  witness,  and,  in  strict  right,  the  pris- 
oner was  entitled  to  bis  testimony;  yet,  under  the 
circumstances  in  which  he  appeared  before  the 
court,  his  evidence  could  not  have  benefited  the 
prisoner,  for  no  court  or  jury  would  believe  bim. 
There  is  no  subject  on  which  lawyers  and  judges 
differ  more,  than  whether  objections  to  a  witness 
shall  apply  to  his  competency  or  credibility;  the 
general  rules  are  well  settled,  but  their  applica- 
tion to  particular  cases,  as  they  occur,  are  attended 
with  great  difficulty.  Surely  on  such  a  subject 
some  allowance  ought  to  be  made  for  the  situa- 
tion of  this  court,  not  composed  of  professional 
men — sitting  in  a  wilderness,  without  an  oppor- 
tunity of  relerriog  to  authorities. 

No  evidence  which  Ambrister  could  have  given 
could  have  disproved  the  facts  proved  against 
Arbuthnot.  Though  he  was  defended  by  coun- 
sel, he  did  not  question  the  authenticity  of  the 
papers  produced,  or  deny  the  facts  in  evidence. 
His  coun^l  rested  his  defence  on  objections  to 
the  evidence,  and  yet  did  not  complain  of  the 
rejection  of  Ambrister.     I  think,  then,  this  error 
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may  pasn  withoat  our  censure,  since  it  did  not 
excite  the  notice  of  the  prisoner  or  bis  coaosel. 

In  the  case  of  Ambrister,  the  strong  objection 
is,  that  he  was  executed  contrary  to  the  sentence 
of  the  c<;urt.  It  has  been  urged  with  much  force 
by  the  gynileman  from  Ohio,  whose  military  tal- 
ents and>xperience  giTe  great  weight  to  his  opin- 
ions on  a  question  of  military  law.  It  may  be 
presumptuous  in  me  to  differ  from  him  on  such  a 
subject;  and  I  should  not  venture  to  do  so,  if  a 
careful  ^'lamination  had  not  led  me  to  a  strong 
convictiifin  that  he  was  mistaken  in  thinking  that 
ihe  special  court  had  any  legal  jurisdiction  of 
this  cas».-i)y  the  rules  and  articles  of  war,  or  any 
power  to!give  an  opinion  or  sentence  by  which 
the  Gencial  was  bound.  On  this  I  rest  his  de- 
fence, awj  freely  admit  that  the  execution  of  Am- 
brister us  jiot  justifiable  if  the  court  had  a  legal 
jurisdictl»)n  of  his  case,  or  power  to  acquit,  or  to 
pass  a  stfqtence  inflicting  a  capital  or  other  pun- 
ishment. The  only  law  to  which  Ambrister  was 
amenabl'v  which  subjected  him  to  punishment, 
was  the  Ifiw  of  nations;  the  only  power  to  pun- 
ish or  retjiliaie,  known  to  that  law.  is  in  the  com- 
manding^-General.  It  recognises  no  court  martial, 
or  other, '/nilitary  court,  as  having  the  power  to 
punish  Q*'  try  oflences  against  it.  Such  courts 
are  the  ^reatures  of  the  municipal  laws  of  each 
nation,  i^d  derive  all  their  powers  from  positive 
statutes.;  They  cannot  exercise  any  jurisdiction 
over  casfs  not  prescribed  by  persons  not  subject 
to  the  k'jvs  which  create  them — it  is  in  all  cases 
accuraiefy  defined  in  the  jurisdiction  of  civil 
courts.  .The  one  is  to  the  Army  what  the  ethers 
are  to  th^  nation. 

The  a^  of  Congress  enacting  the  rules  and  ar- 
ticles of  "war  creates  two  kinds  of  courts;  one  a 
court  of  inquiry,  to  examine  and  report  facts  and 
opinions,  merely;  the  other,  a  court  martial,  to 
try  and  vunisb.  The  cases  where  either  court 
may  sitjtre  accurately  defined,  and  their  juris- 
diction ^iven  only  in  those  specified.  These  are 
the  only  .military  courts  known  to  our  laws  ;  and 
the  first  s^ong  the  rules  and  articles  of  war  which 
create  tl.ese  courts  confines  them  to  the  Army, 
with  the;  solitary  exception  of  the  case  of  a  spy, 
and  theif;  jurisdiction  in  breaches  of  these  rules. 
In  a  treatise  on  the  law  of  courts  martial,  com- 
piled by  one  of  the  most  distinguished  military 
officers  m  our  service,  and  approved  by  the  most 
eminent  jfficers  then  in  the  Army,  (Macomb  on 
Courts  Martial,)  the  persons  subject  to  military 
law  andno  trial  by  courts  martial  are  declared  to 
be  the  ohjfcers  and  soldiers  of  the  Army,  or  direct- 
ly connu-ted  with  it,  as  defined  in  the  sixtieth, 
nm^ty-sitth,  and  ninety-seventh  articles  of  war; 
and  the  Jurisdiction  of  these  courts  is  thus  stated  : 
'Although  no  crimes  or  offences  are  cognizable 
by  a  cijart  martial,  unless  what  are  either  spe- 
cially c^^clared  to  be  such  by  the  rules  and  am- 
•  cles  of  war,  or  fall  under  the  general  description 
'  of  disorder  and  neglect,  to  the  prejudice  ot  rail- 
■  itary  d:j.cipline."  If  their  jurisdiction  could  be 
extended",  beyond  this  class  of  offences,  no  limits 
could  beTassigned  toil;  it  might  extend  to  all 
persons,  jand   the  powers  of  the  civil  courts  be 
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completely  usurped.  There  would  be  no  rule  by 
which  to  test  their  respective  jurisdiction,  and 
every  litigant  would  be  liable  to  be  tried  by  a  civil 
or  military  court,  or  both,  as  they  might  choose 
to  claim  or  exercise  the  power.  Gentlemen  who 
are  so  alive  to  the  fears  of  military  usurpation 
will  hardly  contend  for  this  doctrine. 

The  case  of  Ambrister  is  not  mentioned  in  any 
of  the  rules  and  articles  of  war ;  and  no  military 
court  whose  jurisdiction  is  derived  from,  and  con- 
fined to  branches  of  them,  could  legally  exercise 
any  over  him.     This  conclusion  irresistibly  fol- 
lows from  the  act  of  Congress.     It  defines  who 
shall  be  considered  as  a  spy,  and  directs  that  he 
shall  be  tried  by  a  court  martial.     This  would 
have  been  unnecessary  if  the  court  had  jurisdic- 
tion over  a  spy  before  this  act  passed.     It  surely 
will  not  be  contended  that  a  commanding  officer 
had  not,  by  the  laws  and  usages  of  nations,  full 
power  to  execute  a  spy  without  the  intervention 
of  a  court  martial,  and  that  he  would  not  have 
the  power  still,  if  the  act  of  Congress  had  not 
directed    one.      Had   Congress    intended   that  a 
court  martial  should   have   jurisdiction  of  any 
other  offences  against  the  laws  of  nations,  they 
would  have  provided  for  it,  as  they  have  done  in 
the  case  of  a  spy;  not  having  done  so,  the  con- 
clusion is  inevitable  that  they  intended  the  power 
to  punish,  in  all  other  cases,  should  remain  where 
national  law  had   placed  it,  in  the  commanding 
General.     It  requires  express  legislation  to  give 
this  power  to  any  other  tribunal.     Having,  then, 
no  legal  cognizance  of  this  case,  an  acquittal  of 
the  prisoner  by  this  special  court  would  not  save 
him  from  punishment,  much  less  would  a  sen- 
tence by  them  of  a  lesser  punishment  supersede 
the  power  of  the  General  to  punish  according  to 
the  law  of  nations.     Even  admitting,  then,  that 
the  General  considered  this  as  a  court  martial 
and  that  they  considered  themselves  as  having 
full  power  to  mitigate  the  punishment  of  the  pris- 
soner;  yet,  when  it  appears  that  they  were  all 
mistaken,  that  the  court  had  no  jurisdiction,  and 
the  General  had  full  power,  we  ought  not  to  cen- 
sure him  when  he  has,  in  fact,  violated  no  law. 
and  not  exceeded  his  authority.     If  there  was  a 
case  when  it  was  necessary,  for  the  justification 
of  the  General,  that  it  should  appear  that  this 
court  had  legal  jurisdiction,  I  think  gentlemen 
opposed   to  hira  would   have  clearly  convinced 
this  House  that  the  power  to  punish  was  express- 
ly in  him,  and  must  be  exercised  on  his  own  re- 
sponsibility,    h  cannot  be  contended  that  both 
had  jurisdiction.     If  the  General  had  it.  the  court 
had  not;  and  if  the  court  had  it,  it  was  not  op- 
tional in  him  to  act  without  submittiogit  to  them 

It  was  certainly  the  opinion  of  the  General' 
that  this  special  court  was  not  a  court  martial, 
and  had  no  legal  power  to  trv  and  punish  the 
prisoners.  This  clearly  appears  from  his  order 
lor  convening  the  court:  "The  following  detail 

•  will  compose  a  special  court,  to  convene  at  this 

•  post,  at  the  hour  of  12  o'clock  A.  M.,  for  the 

•  purpose  of  investigating  the  charges  against  A. 

•  Arbuthnot,    Robert    Christie    Ambrister,    and 
such  others  similarly  situated  as  may  be  brought 
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'  before  it.     The  court  will   record  all  the  docu- 
'  ments  and  testimony  in  the  several  cases,  and 
'  their  opinion  as  to  the  guilt  or  innocence  of  the 
'  prisoners,  and  what  punishment  ought  to  be  in- 
'  flicted."     When   it   is  intended  to  organize  a 
court  martial,  it  is  called  so  in  the  order,  as  in  the 
case  of  General  Hull,  "A  general  court  martial, 
for  the  trial  of  Brigadier  General  Hull,  will  con- 
vene," dbc.     And  this  form  is  invariably  pursued. 
In  this  case  the  order  was  not  for  a  general  court 
martial  to  try,  but  for  a  special  court  to  investi- 
gate the  charges  and  record  the  evidence  ;  not  to 
pass  a  sentence  or   to  punish,  but  to  report  an 
opinion  as  to  guilt  or  innocence,  and  what  pun- 
ishment, if  any,  should  be  inflicted.     It  was,  in 
fact,  and  so  intended,  a  court  merely  advisory  to 
the  General — a  board  or  council  of  officers — such 
as  are  convened  for  advice  and  an  opinion  about 
any  military  operations,  but  whose  proceedings 
are  not  binding  on  him.  If  he  concurs  with  them, 
it  relieves  and  perhaps  may  exonerate  him  from 
responsibility  :  if  he  differs  from  them,  increases 
it.     But  it  is  a  tribunal  unknown  to  any  law  ;  it 
cannot  take  from  him  any  power  which  was  in- 
herent in  him.     His  infliction  of  a  punishment 
different  from  that  fixed   by   the   court  only  in- 
creases his  responsibility;  and  we  must  judge 
of  the  case  as  if  there  had  been  no  court.     If  he 
had  power  to  do  what  he  did  without  a  court,  it 
it  conclusive  that  they  had  none  to  control  him. 
He  had  good  reasons  for  differing  in  opinion  with 
them:  Ambrister  had  confes>ed  the  charges,  and 
threw  himself  on  the  mercy  of  the  court.     The 
only  punishment  known  to  the  law  of  nations  for 
his  offence  was  death  ;  the  court  had   no  right 
to  inflict  any  other.     The  ball  and  chain  is  one 
unknown  to  that  code;  and  there  was  no  good 
reason  to  discriminate  between  him  and  Arbuth-  I 
not.     It  is,  indeed,  admitted  by  all,  that  the  case  i 
of  the  former  was  one  of  the  greatest  atrocity.      ! 
The  proceedings  of  these  trials  bear  a  striking 
analogy  to   those  on  the  trial  of  Major  Andre. 
He  was  taken  as  a  spy.     There  was  then  no  act 
of  Congress  directing  a  court  martial  for  his  trial ; 
it  was  an  offence  known  only  to  the  laws  of  na- 
tions; and  that  it  was  so  considered  by  General 
Washington,  appears  from  his  letter  to  General 
Clinton,  September  30,  1780.     ''  I  am  to  inform 
'  you  that  Major  Andre  was  taken  under  such  cir- 
'  cumstances  as  would  have  justified   the  most 
'  summary  proceedings  against  him.    I  deiermin- 
'  ed, however,  to  refer  his  case  to  the  examination 

*  and  decision  of  aboard  of  general  officers."  Such, 
loo,  was  the  opinion  of  ihe  board  of  general  of- 
ficers. "The  board  report  that  Major  Andre 
'  ought  to  be  considered  a  spy  from  the  enemy, 
'  and  that,  agreeably  to  the  law  and  the  usage  of 
'  nations,  it  is  their  opinion   he   ought   to  suffer 

*  death."  They  were  not  a  court  martial.  The 
order  for  convening  them  was  in  substance  the 
sameas  in  the  present  case.  •'  Genilemen.  Major 
'  Andre,  adjutant  general    of  the  British  army, 

*  will  be  brought  before  you  for  your  examina- 
'  tion.     After  a  careful  examination,  you  will  be 

*  pleased,  as  speedily  as  possible,  to  report  a  pre- 
'  cise  state  of  his  case,  together  with  your  opt- 


'  nion  of  the  light  in  which  he  ought  to  be  con- 
'  sidered,  and  the  punishment  that  ought  to  be 
*  inflicted.  They  passed  no  sentence,  but  merely 
gave  an  opinion.  The  General  expressly  claim- 
ed the  power  to  be  in  himself,  but  referred  it  to 
the  opinion  of  a  board  of  officers.  Yet,  in  his 
letter  to  Congress  announcing  the  execution  of 
Major  Andre,  he  says  it  was  in  pursuance  of  the 
sentence  of  the  board.  "  I  have  the  honor,"  says 
he,  "  to  enclose  to  Congress  a  copy  of  the  pro- 
'  ceedings  of  a  board  of  general  officers,  in  the  case 
'  of  Major  Andre,  adjutant  general  of  the  British 
'  army.  The  officer  was  executed  in  pursuance 
'  of  the  sentence  of  the  board"  If  we  are  dispos- 
ed to  investigate  the  proceedings  of  the  board  as 
critically  as  we  do  those  on  the  trial  of  Arbuth- 
not, we  shall  find  that  the  rules  of  evidence  were 
stretched  quite  as  far.  The  board  interrogated 
Andre,  and  a  letter  from  General  Arnold  to  Gen- 
eral Washington  was  read  in  evidence  against 
him. 

Great  stress  has  been  laid  on  General  Jackson 
calling  this  a  court  martial,  and  speaking  of  their 
proceedings'.as  a  sentence.  It  is  not  to  be  expected 
that,  in  drawing  up  proceedings  of  this  kind,  some 
errors  would  not  have  crept  in.  We  are  not  to 
expect  a  record  to  be  so  drawn  up  as  to  stand  the 
test  of  a  legal  and  technical  examination  in  a 
court  of  error.  And  the  General  could  not  have 
expected  that  this  great  national  tribunal  would 
lose  sight  of  the  great  principles  of  Constitution- 
al law,  and  deem  it  worthy  of  themselves  to  ex- 
amine technically  every  word  he  uses,  and  to 
condemn  hira  for  defects  of  form,  and  because 
some  expressions  had  been  used  which  might 
afford  ground  for  criticism. 

The  opinion  of  the  General  and  the  character 
of  the  court  can  be  best  understood  by  examining 
the  order  for  their  convening.     The  court  had 
no  other  authority  than  what  was  given  to  them 
j  by  the  order  of  the  General — when  their  proceed- 
ings exceed   it,  they  are   void.     Had-^they  con- 
'  formed   themselves  to  the  order,  and  given  no 
I  sentence,  but  an  opinion  merely,  and  the  word 
sentence  not  been   introduced  into  the  proceed- 
!  ings,  there  would   have  been   no  room  even  for 
cavil.  The  using  these  words  cannot  give  power 
to  the  court  or  the   General,  nor  their  omission 
take  it  away.     That   is  to  be  tested  by  a  refer- 
ence to  the  act  of  Congress  and  the  law  of  na- 
tions,  and  not  by  the  expressions  which  the  court 
or  General  introduces  into  their  proceedings.     It 
would,  indeed,  be  a  new  way  of  ascertaining  the 
jurisdiction  of  courts,  not  by   the  laws  creating 
them,  but  a  critical  and  technical  construction  of 
the  words  they  use.     If  the  defence  of  the  Gen- 
eral rested  on  this  being  a  general  court  martial, 
I  think  gentlemen  would   hardly  be  contented  to 
permit  us  to  consider  it  so  because  he  had  inad- 
vertently called  it  one.     I  think  it  hard  that  we 
should  be  forced  so  to  consider  it,  when  it  must 
be  admitted  that  our  laws   do  not   make   it  so. 
The  gentleman  from  Ohio  deduces  the  jurisdic- 
tion of  this  court  from  the  common  law,  and 
U5age  of  the  army,  and  of  courts  martial.    I  ad- 
luit  there  is  such  common  law  and  usage;  but, 
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like  the  usages  of  the  ciril  eommoD  law,  it  onlf 
extends  *x}  the  practice,  forms,  and  mode  of  pro- 
ceediogr  but  not  to  give  them  jurisdiction. 
Courts  .ire  created  by  positive  laws,  and  the 
boundarKS  of  their  jurisdiction  always  defined. 
It  is  not /eft  to  them  to  assume  and  extend  it  at 
pleasure. 

Thus  considering  this  court  as  having  neither 
by  the  c-i<der  of  the  General,  nor  the  laws  of  the 
country,  ,iny  other  than  advisory  powers,  he  was 
not  bound  by  their  opinion  ;  has  violated  no  law, 
and  is  t^illy  justified  in  the  execution  of  these 
men.  T^he  errors  which  have  crept  into  ibecon- 
sideratioii  of  this  case  have  arisen  from  consid- 
ering tht*s  as  a  regular  court  martial,  having  full 
and  complete  jurisdiction.  This  being  clearly 
otherwiiiie,  leaves  nothing  ^ubslantially  wrong; 
and  the  imly  errors  those  of  form,  in  drawing  up 
and  referiing  to  the  proceedings  of  the  court — 
errors  wjiich  might  possibly  be  available  to  make 
a  flaw  ill  an  indictment,  but  are  certainly  unwor- 
thy of  ;lie  interference  of  this  House,  whose 
power  14  censure  should  be  reserved  for  great 
occasion?,  when  our  liberties  are  in  danger. 

We  hiive  heard  much  of  military  usurpation; 
and  military  genius  has  been  said  to  be  danger- 
ous to  oux  liberties.     For  myself.  I   am  free  to 
say,  that  such  are  among  the  least  of  my  fears, 
and  least  of  all  others  from  the  General  whose 
conduct  we  are  now  investigating.     I  will  not 
dwell  on  his  military  achievements;  but,  for  a 
moment,  call  the  attention  of  the  House  to  his 
ereatesl  and    brightest    triumph— over    himself. 
When  ioirusted  with  the  defence  of  Orleans— the 
safety  of  the  nation  demanded  it— he  proclaimed 
martial  law,  and  disobeyed   the  writ  of  Habeas 
Corpus.  >  When  the  danger  had  ceased,  he  was 
called  u^on  by  judicial  process  to  answer  for  the 
offence.*  Though  surrounded  by  a  victorious  ar- 
my, andJU  people  whom  be  had  saved,  who  fol- 
lowed h;m  to  the  court-house,  rending  the  air 
With  accaraations  of  praise,   the  enthusiasm  of 
the  i)eople  could   not  be   restrained  even  in  the 
presence  of  the  judge,  who,  alarmed,  declared  he 
was  not  itfe  in  the  execution  of  his  duty.     The 
General  4eclared  he  would  protect  the  court.  He 
silenced   the  crowd,  received  his  sentence,  and 
paid  the  i)enaUy.     From  such  a  man  I  have  no 
fears ;  and  1  am  sure  the  nation  was  not  alarmed, 
because,  m  the  hour  of  danger,  and,  for  the  com- 
mon sattty,  he  dared   to  violate  the  laws,  when 
Ihey  found  him,  after  danger  had  ceased,  volun- 
tarily   submitting   to  their  sentence.     Far  from 
thinking  military  genius  dangerous  to  the  coun- 
try, 1  ihuik  It  has  saved   it.     The  last  war  pre- 
sented ir   the   world   a   brilliant  display,  which 
aflorded,.alety  and   tranquillity;  but,  1  believe, 
excited  f.o  ftars.  Twice  have  our  armies,  Uushed 
with  viciury,  and  commanded  by  the  first  talents 
ol  the  age,  been  disbanded   without  a  murmur. 
And,  though  led  and  inspired  by  military  aeoius 
It  was  a  irenius  excited  to  save,  protect,  an°d  bless 
our  couaiiy.     Last  year  you  look  from  the  most 
gallant  cheers  of    the  army  their   brevet   pay; 
they  maec  no  complaint.     Experience  like  this* 
should  cAovince  us  that  we  are  in  no  danger 


from  this  power.  And.  at  this  moment,  when 
such  fears  are  entertained  from  the  array,  they 
are  anxiously  waiting  for  an  appropriation  for 
their  food  and  raiment.  It  seems,  indeed,  that 
such  fears  are  chimerical.  We  have  ten  thou- 
sand men  f.cattered  almost  over  infinite  space. 
How  contemptible  would  be  their  efforts  to  en- 
slave a  nation  which  has  fifteen  hundred  thou- 
sand militia  freemen,  able  and  willing  to  main- 
tain their  rights. 

In  the  history  of  ancient  Republics,  gentlemen 
have  dwelt  on  one  instance  of  a  military  usurpa- 
tion, though  that  Republic  bad  been  so  distracted 
by  mobs,  tactions,  and  seditions,  that  even  a  mil- 
itary des|>oiism  was  a  blessing.     But,  in  dwelling 
on  the  danger  from   military  chiefs,  they  do  not 
mention  the  mtn  who,  by  their  genius  and  tal- 
ents, have  saved  their  country,  and,  so  far  from 
repressing  their  liberties,  could  not  protect  them- 
selves, and  were  sacrificed   by  their  countrymen 
to   that  spirit  of  ostracism  which  gratified  the 
passions  and  jealousy  of  those  who  were  tired  of 
hearing  them  called  the  great,  the  good,  and  the 
just.     Modern  history  leaches  us  that  the  reign 
of  princes,   of  military  genius,  has  been  the  ooo 
when  the  arts  and   sciences  have  flourished  and 
been  protected.  In  the  long  list  of  French  Kings, 
the  one  most  illuatrious  lor  his  military  talents 
(Henry  IV)  was  no  less  so  for  his  devotion  to 
the  happiness  of  his  people;  and  the  English  na- 
tion can  tell   whether  their  liberties  were  more 
secure  under  William  III  or  Charles  II.     If  there 
is  at  this  moment  a  nation  in  Europe,  debased  by 
superstition  and  enslaved   by  tyranny,  it  is  the 
one  whose  sovereign    has   never   seen  a  battle. 
This  House  has  not,  on  other  occasions,  and  in 
relation  lo  ihe  conduct  of  other  oflBcers,  evinced 
the   same   fears   of    military    usurpation.     Less 
alarm  has,  indeed,  been  excited  when  the  rights 
of  our  own  citizens  have  been  violated,  than  for 
these  foreign  incendiaries.     In  the  cases  of  Gen- 
eral  Brown   and   Major   Austin,  against  whom 
damages  had   been   recovered,  by  jury  trials,  for 
violating  the  rights  ol   American  citizens  during 
the  late   war.  Congress,  so  far   from   censuring 
these  officers,    indemnified   them,   and    paid  the 
damages.     No  one  thought  the  Constitution   in 
danger  ;  but  all  agreed   that,   inasmuch  as  they 
acted  Irom  correct  motives,  and  from  a  sense  of 
duly,  the  Government  was   bound  to  indemnify 
them. 

It  13,  perhaps,  not  asking  too  much  in  favor  of 
General  Jackson,  to  apply  the  same  principles  to 
his  conduct,  and  not  to  censure  him  for  conduct 
similar  to  that  which  we  approve  in  others. 

In  considering  whether  the  conduct  of  General 
Jackson  in  crossing  the  Florida  line,  and  taking 
St.  Marks  and  Pensacola,  be  right  or  wrong,  gea- 
ilemen  on  neither  side  seem  to  agree  in  their 
reasons.  Those  disposed  to  censure,  have  taken 
much  pains  to  invent  o*  give  such  reasons  for 
his  conduct,  as  will  give  ihem  ihe  pleasure  of 
exposing  their  lutility  ;  others  have  labored  to 
justify  him  on  some  minor  subjects,  on  grounds 
which  leave  him  defenceless  on  his  important 
operations.     I  shall  not  take  up  the  time  of  the 
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House  in  examining  whether  he  can  be  defended 
on  any  of  the  grounds  assumed  ;  but  think  it  but 
common  justice  to  the  General  to  inquire  whe- 
ther he  can  be  defended  on  his  own.  In  his  own 
words,  I  rest  his  defence  "on  the  immutable 
principles  of  self-defence,  authorized  by  the  law 
of  nature  and  of  nations ;"  "  on  this  principle  he 
bottoms  all  his  operations;"  'on  the  fact  that 
the  Spanish  officers  had  aided  and  abetted  the 
Indian  enemy,  and  therefore  became  a  parly  in 
hostililies  against  us,  does  he  justify  his  occu- 
pying the  Spanish  fortresses.  Spain  had  disre- 
garded the  treaties  existing  with  the  American 
Government,  or  had  not  power  to  enforce  them. 
The  Indian  tribes  within  her  territory,  and 
which  she  was  bound  to  keep  at  peace,  had  vis- 
ited our  citizens  with  all  the  horrors  of  savage 
war.  Negro  brigands  were  establishing  them- 
selves when  and  where  they  pleased,  and  foreign 
agents  were  openly  and  knowingly  practising 
their  intrigues  in  this  neutral  territory.  The 
immutable  principles  of  self-defence  justified, 
therefore,  the  occupancy  of  the  Floridas,  and 
the  same  principles  will  warrant  the  American 
Government  in  holding  it  until  such  lime  as 
Spain  can  guarantee,  by  an  adequate  military 
force,  the  maintaining  of  her  authority  within 
(he  colony." — (Letter  to  the  Secretary  of  War. 
June  2d.) 

It  must  be  recollected  that  all  the  Indians  op- 

riosed  to  us  resided  on  the  Florida  side  of  the 
ine.  and,  with  the  exception  of  isolated  spots, 
Pensacola  and  St.  Marks,  the  whole  country  was 
in  iheir  exclusive  possession.  They  had  the  sov- 
ereignty in  fact;  Spain  only  nominally;  its  au- 
thority w.is  not  respected  or  even  maintained  in 
appearance.  It  was  Indian  territory  in  their  oc- 
cupation, and  all  the  rights  of  sovereignty  which 
were  seen  or  felt  were  theirs.  Although  there 
may  he  some  difference  <jf  opinion  as  to  how  we 
con.sider  the  Indian^,  there  is  none  as  to  Spain: 
she  does  not  recognise  them  as  having  any  attri- 
butes of  a  national  character,  or  acknowledge 
them  as  having  any  rights  in  thesoil.  She  holds 
no  treaties  wiin  them,  and  only  permits  them  to 
occupy  the  lands  till  her  convenience  requires 
ihem.  Then,  her  uniform  policy  has  been  exter- 
mination. If  she  thus  considers  the  Indians,  and 
permits  them  and  our  runaway  nigroes  to  u>urp 
and  exercise  the  rights  of  sovereignly  wiihin  her 
nominal  jurisdiction  ;  if  the  possession  and  power 
of  the  country  be  thus  in  our  enemy,  and  they 
be  suffered  to  use  it  for  our  annoyance  ;  if  within 
the  line,  they  prepare  and  organize  their  attacks, 
and  pass  it  for  ravage  and  murder,  we.  in  .«>elf- 
defence.  may  cross  it.  and  pursue  our  enemy  to 
his  own  ground,  his  residence,  depots,  and  for- 
tres.ses.  The  General  would  not  have  done  his 
duty,  and  would  have  received  the  censure  of 
this  Government,  if,  in  repellirg  an  incursion,  he 
should  consider  a  matlvematical  line  as  a  barrier 
beyond  which  he  would  not  pass,  and  suffer  the 
enemy  to  protect  themselves  behind  it,  and  gain 
time  to  rally,  organize,  and  prepare  for  a  new 
one.  The  war  would  be  endless  if  he  was  bound 
to  respect  an  authority  that  did  not  exist— a  sov- 


ereignty that  wa^  not  asserted  or  exercised — and 
rights  that  were  suffered  to  be  usurped  for  the 
purposes  of  the  most  cruel  hostilities  on  our  fron- 
tiers. We  have  not  so  considered  it;  but  a  few 
days  since,  this  House,  if  not  unanimously,  at 
least  without  a  dissenting  voice,  awarded  to  Sail- 
ingmaster  Loomis  $5,000  for  blowing  up  the 
Negro  Fort,  containing  three  hundred  negroes, 
on  the  Appalachicola,  within  the  Spanish  line. 
In  Mr.  Loomis  this  conduct  has  thus  met  our 
approbation,  and  receives  our  reward;  yet,  he 
deserved  our  censure  and  punishment,  if  General 
Jackson  was  wrong  in  crossing  the  line  in  pur- 
suit of  our  enemies,  a  remnant  of  the  same  ne- 
groes and  their  Indian  allies. 

In  inquiring  into  the  occupation  of  St.  Marks 
and  Pensacola,  I  have  not  referred  to  any  writers 
on  national  law.  In  the  history  of  civilized  na- 
tions, we  find  nothing  analogous  to  the  situation 
of  the  Indians  inhabiting  this  country,  and  can- 
not expect  to  find,  in  their  usages  or  intercourse 
with  each  other,  any  principles  adopted,  which 
will  apply  to  this  case,  which  is  strictly  one  sui 
generis,  and  to  be  governed  by  its  own  rules.  I 
consider  it  as  a  question  of  fact  and  evidence. 
If,  from  the  documents  before  us,  it  shall  clearly 
appear  that  the  officers  commanding  the  foris 
did  suffer  them  to  be  used  as  depots  for  our  ene- 
mies ;  if  they  were  there  supplied  with  arms  and 
ammunition  ;  if  the  Indians  had  free  egress  and 
ingress,  and  in  all  respects  were  suffered  to  use 
them  for  purposes  hostile  to  us  ;  if  the  Spanish 
flag  were  used  only  as  a  cover  for  enemy's  pro- 
perty, and  her  officers  became  auxiliaries  and 
allies  to  the  Indians  and  negroes,  I  think  it  can- 
not well  be  doubted  that  General  Jackson  was 
authorized  to  consider  them  as  they  were  in  fact, 
and  was  not  bound  to  respect  them,  as  they  were 
only  in  name.  Had  these  facts  been  in  ihe  ex- 
clusive possession  of  our  enemies,  they  could  not 
have  been  more  benefitted,  nor  we  more  injured. 
I  consider  them  as,  in  substance  and  in  fact,  In- 
dian forts,  attempted  to  be  protected  by  the 
Spanish  flaj,  and  that  the  evidence  is  such  as 
cannot  afford  a  reasonable  doubt.  From  the  na- 
ture of  the  case  it  cannot  be  expected  to  be  per- 
fectly positive  and  definite.  Let  it  be  recollected 
that  most  of  it  is  to  be  drawn  from  persons  over 
whom  we  have  no  control — our  open  enemies, 
or  their  allies.  Examine  the  letter  of  the  Gov- 
ernor of  St.  Marks  to  Arbuihnoi: 

•*  Affairs  having  assumed  a  serious  aspect  between 
the  savages  and  •■Vmericans,  and  not  doubting  that  the 
■lorm  will  pass  this  way,  I  entertain  apprehensions  for 
the  safety  of  your  little  objects,  and  believe  it  to  be 
for  your  interest  not  to  lose  a  moment  in  removing 
them  from  hence.  I  shall  be  happy  to  see  you,  that 
I  may  have  the  pleasure  of  embracing  you,  and  an 
opportunity  of  conversing  with  you  on  the  politics  of 
the  day,  which,  under  existent  circumstances,  it  is 
improper  to  commit  to  paper.  In  the  expectation  of 
this  pleasure,  I  am,  wilh  my  little  family, 

"  Sir,  your  most  affectionate  servant  and  friend, 
"FRANCISCO  C.  LUE.N'tiO." 

When  such  caution  is  observed,  we  ought  to 
be  surprised,  not  that  the  testimony  is  so  weak, 
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bat  that  it  is  so  strong.  From  one  of  the  docu- 
meets  it  appears  that  in  this  fort  this  war  was 
devised  ;  the  power  oi  attorney  from  the  Indiaos 
to  Arbutiiaot,  was  not  only  executed  there,  and 
in  the  presence  of  the  commandant,  but  it  is 
countersii'ned,  ''approved,  F.  C.  Luengo,  com- 
mandant: St.  Marks."  In  this  post  the  Indian 
supplies  ^ere  deposited,  and,  when  they  failed, 
the  Govefnment  stores  were  at  their  disposal,  and 
sold  by  ^lem.  This  place  was  a  mere  depen- 
dency, ^n  Pensacola  the  commandant  was  un- 
der the  ctders  of  the  Governor  of  the  latter  place, 
and  he  ^s  of  course  responsible  for  his  conduct. 
Id  this  place  the  Indians  not  only  received  shel- 
ter, but  .succor.  Three  parlies,  who  had  been 
supplied  nhere  with  means,  were  escorted  by  the 
Spanish  Officers  in  an  expedition  into  our  terri- 
tory ;  aovi,  from  the  testimony  of  numerous  wit- 
nesses, it'is  clearly  proved  that  all  the  resources 
and  stori^^  of  that  post  were  at  iheir  command, 
and  the  governor  giving  them,  privately,  every 
aid  in  h.^  power.  It  would  be  tedious  to  read 
them  to  >^e  House;  but  gentlemen  who  will  take 
the  troul.le  to  examine  must  feel  that  these  vari- 
ous depofitioDs  present  a  mass  of  evidence  con- 
clusive of  the  fact. 

In  app^.ying  these  facts  to  the  laws  of  nations, 
I  appreh!  nd  we  shall  find  that  Spain  has  no  cause 
of  complaint.  We  are  bound  to  respect  her 
rights  if  she  is  neutral :  but,  if  her  officers  as- 
sume a  belligerent  attitude  ;  if  they  give  positive 
and  af&rnative  assistance  to  the  Indians  and  ne- 

?;roes,  tijey  are  no  longer  neutral:  there  is,  in 
act,  no  neutrality  to  respect.  General  Jackson 
not  only;  had  a  right,  but  was  bound,  to  decide 
who  wa*  his  enemy.  If.  in  marching  to  meet 
the  Indi»)s,  he  had  faced  them  flanked  by  a  Span- 
ish comf^ny,  regiment,  fort,  or  ship,  and  all  was 
excited  >ts  one  mass,  and  its  force  brought  to 
bear  hoscilely  on  him,  and  in  aid  of  the  Indians, 
no  one  would  say  that  he  was  bound  to  write  to 
the  Department  of  War  for  orders.  He  would 
not  have  done  his  duty,  and  would  have  defied 
the  censare  of  this  House  and  nation,  if  he  had 
waited  fjr  orders  or  come  away  and  have  left  an 
enemy  iu  fact,  in  the  field  or  in  garrison.  Wher- 
ever, therefore,  he  found  Spanish  soil,  Spanish 
soldiers,  ur  Spanish  posts,  in  the  possession  of 
the  enemy,  and  brought  to  operate  on  us,  he  was 
bound  to  attack  it.  It  is  not  for  Spain  to  say 
we  violated  her  neutral  rights — she  bad  none. 
The  case  put  by  my  colleague  fully  illustrates 
this  position.  He  says,  my  house  is  my  castle, 
but  another  may  enter  it  in  self  defence,  and  from 
necessity.  This  is  true — but  this  rule  applies  lo 
another  rase.  My  house  is  my  castle,  and  shall 
protect  Kie  and  mine,  but  not  my  neighbors.  In 
a  I  am  *afe  from  process ;  but  if  I  sutfer  another 
to  enter^it,  he  shall  have  no  protection,  and  the 
lowest  f>fficer  of  ihe  peace  may  break  open  the 
doors  tovarrest  him  or  seize  his  property.  None 
can  doubt  this  rule  of  liie  common  law — u  is 
also  a  rtile  of  national  law.  A  neutral  fort  or 
neutral  fhip  shall  protect  neutrals  and  neutral 
property:.  If  a  neutral  ship  forfeits  its  neutrality 
or  does  ^n  act  of  a  belligerent  character,  its  flag 


does  not  protect  it.  If  private  property,  it  is  for- 
feited ;  if  a  public  ship,  it  may  be  taken.  An 
American  frigate  is  engaged  with  an  English 
one,  and  a  Spanish  frigate  comes  and  supplies 
the  latter  with  arms,  ammunition,  and  men — can 
any  one  doubt  that  the  American  would  be  justi- 
fied in  taking  her  ?  She  is  not  neutral.  She  as- 
sumes an  hostile  attitude  and  gives  our  enemy 
the  actual  use  and  benefit  of  her  whole  power. 
It  would  be  indeed  strange,  if  a  ship  could  be 
protected  while  in  actual  hostilities,  merely  be- 
cause she  bore  a  neutral  flag.  If  a  company  or 
regiment  of  Spanish  soldiers  were  found  fighting 
by  the  side  of  the  Indians,  it  could  not  be  said 
that  the  General  was  bound  to  consider  and  re- 
spect them  as  neutrals:  he  is  bound  to  decide 
from  the  evidence  before  him;  he  acts  on  his 
responsibility,  and  rests  himself  for  his  defence 
on  the  fact  of  their  direct  participation  in  the 
war,  and  on  this  I  rest  his  defence.  Spain  her- 
self has  not  contradicted  this  principle,  and  we 
are  all  in  this  singular  situation,  that,  in  this 
House,  those  opposed  to  General  Jackson  deny 
the  principle,  while  Spain  only  denies  the  fact ; 
conscious  that  the  one  results  from  the  other. 
Though  there  has  been  much  correspondence  on 
this  subject,  and  conducted  by  the  Spanish  Min- 
ister with  much  spirit,  yet  we  do  not  find  him 
once  complain  of  the  execution  of  Arbuihnot  or 
Ambrister;  neither  is  it  mentioned  in  any  letter 
of  Mr.  Pizarro  to  Mr.  Erving.  The  former,  in- 
deed, in  his  manifesto,  published  at  Hamburg, 
does  advert  to  it,  but  we  may  fairly  presume 
that  this  was  done  to  meet  the  views  and  per- 
haps the  dictation  of  another  Power.  In  such  a 
paper  as  this,  it  is  indeed  to  be  expected,  that, 
according  to  the  rules  of  diplomatic  etiquette, 
he  would  complain  of  anything,  and  in  strong 
language  ;  but  it  was  evidently  not  intended  for 
our  Government.  No  i>uch  complaint  was  ever 
made  to  us.  My  colleague  says,  that  military 
etiquette  required  Don  Mazot  lo  write  a  threat- 
ening letter  to  General  Jackson,  that  he  would 
drive  him  out  of  Florida.  Let  the  same  rule 
be  applied  to  the  manifesto  of  Mr.  Pizarro.  If 
Spain,  therefore,  does  not  complain  of  the  exe- 
cution of  these  men.  surely  we  need  not. 

It  is  said  that  no  notice  was  given  to  the  Span- 
ish Government  of  the  hostile  acts  of  the  govern- 
ors of  the  forts.  The  reverse  appears  from  the 
documents.  A*nd  here  again  gentlemen  make  an 
excuse  for  Spain,  which  she  disclaims.  In  his  let- 
ter to  Mr.  Pizarro,  of  the  12ih  of  July,  Mr.  Er- 
vingsays,  he  renews  his  reclamations  on  the  sub- 
ject of  the  conduct  of  the  Spanish  authorities  in 
Florida,  and  Mr.  Pizarro  does  not,  in  his  reply, 
deny  ihe  factofnotice.  Governor  Coppinger,  in  his 
letter  of  December,  1817,  speaks  of  the  complaints 
of  the  American  Government.  When  the  negro 
fort  was  built,  and  a  direct  notice  given  to  the 
Governor  of  Pensacola  of  the  fact,  and  a  demand 
for  its  destruction,  he  admits  the  fact,  says  he  will 
write  to  the  Governor  of  the  Havana,  that  when 
he  considers  of  it,  and  makes  up  his  mind,  and 
sends  him  a  sufficient  force  to  do  it,  he  will,  at  a 
I  convenient  time,  drive  the  negroes  from  the  fort. 
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yet,  in  this  House,  gentlemen  are  endeavoring  to 
15tli  Cox.  2d  Sess.— 34 


Will  gentlemen  serioasly  eootend  that  Govern- 
ment, or  General  Jackson,  wer«  bound  to  permit 
our  frontiers  to  be  suflering  under  all  the  horrors 
of  an  Indian  and  negro  war,  until  it  should  suit 
ihe  leisure  and  convenience  of  one  Spanish  offi- 
cer to  consult  another,  and  he  a  third,  and  to  take 
their  own  time  to  do  us  what  ought  to  be  done 
at  once,  and  which  we  were  bound  in  common 
justice  to  arm  our  own   citizens  to  do.  if  Spain 
did  not?     We  were  not  bound  to  give  notice  to 
the  Spanish  Court.    The  danger  was  imminent ; 
we  had  given  notice  to  the  local  authorities ;  they 
did  not  act;  the  emergency  required  immediate 
action.     The  Spanish  officers  not  only  did   not 
check,   but  encouraged  the  depredations.     They 
were  parties  in   the  war,  and  it  is  idle  to  talk  of 
notice  to  our  actual  enemies,  to  respect  our  rights 
and  cause   them   to   be  respected    by  those  with 
whom  they  were  acting.    Spain  knows  and  feels 
this:  she  does  not  pretend  to  respect  her  neu- 
trality.    To  appease  a  great  Power  she  protests, 
but  she  does  nothing  more.     She  refused   to  re- 
sume  possession  of  the  country,  though  offered 
unconditionally,  conscious  of  her  inabflity  to  re- 
tain it,  and  pursue  a  neutral  course;  thus  admit- 
ting that  the  occupation  of  these  posts  was  justi- 
fied by  our  situation,   and   the   conduct   of  her 
commanders.      In   truth,   we   have   invaded    no 
rights  of  hers;   they  had   been  usurped   by  the 
Indians  and  negroes,  who  had  the  benefit  of  all 
the  resources  of  the  country.     We  were  justified 
and  bound,  in  the  assertion  of  the  principles  of 
self-defence,  to  lake  it  from  their  possession,  and 
thus  deprive  them  of  the   means  of  annoyance. 
These  are  the  grounds  on  which  the  General  has 
placed  It,  and  on  which  all  his  conduct  is  clearly 
defensible,  as  it  respects  Spain. 

The  last  subject  of  inquiry  is,  whether  our 
Constitution  has  been  violated,  by  an  assumption 
by  the  General  or  the  President  of  the  war-di- 
recting power,  which  all  admit  to  be  in  Congress 
and  not  in  the  Executive.  So  far  as  this  "is  an 
ordinary  Indian  war,  there  can  be  no  doubt  that 
the  uniform  practice  of  our  Government,  since 
its  organization,  has  been  to  conduct  it  without 
any  declaration  of  war  by  Congress.  It  Is  cer- 
tain the  President  does  not  consider  it  a  war  with 
Spam.  In  his  Message  to  us  at  the  opening  of 
this  session,  he  expressly  says,  that  our  operations 
were  not  intended  as  acts  of  hostility  to  Spain 
but  were  perfectly  consistent  with  our  neutral 
relations,  which  he  declares  himself  incompetent 
to  change.  Spain  does  not  consider  our  conduct 
as  war.  Neither  Don  Onis  nor  Mr.  Pizarro  com- 
plain of  it  as  such.  They  remonstrate  and  pro- 
test, but  there  they  stop.  Don  Onis  does  not  even 
suspend  his  diplomatic  intercourse  with  our  Gov- 
ernment, and  it  is  at  this  moment  aciivelycon  tinned. 
The  Spanish  Minister  is  still  here;  we  see  him  in 
company  with  the  President  and  Heads  of  De- 
partment, and  anxiously  attending  on  this  debate. 
Our  commercial  intercourse  is  uninterrupted,  and 
this  singular  aspect  is  presented  :  Both  Govern- 
ments say  they  are  at  peace,  and,  in  fact,  all  our 
intercourse,  on  both  sides,  is  most  peaceful ;  and 


H.  opR. 


convince  us  and  the  nation  that  we  are,  and  have 
been,  actually  at  war  with  Spain.  For,  if  there 
has  been  war,  it  still  continues ;  there  has  been 
no  peace,  treaty,  or  compact. 

I  think  it  hard  that  thus,  in  despite  of  the  sol- 
emn asseverations  and  the  conduct  of  both  parties 
we  should  insist  they  are  at  war,  while  the  Pres- 
ident and   Spanish   Court   declare   they  are   at 
peace;  and  when  we  learnt  that  a  negotiation 
for  the  cession  of  the  country  that  we  are  said  to 
have  taken  in  war  is  now  actually  on  foot  in  this 
pkce.     If  we  are  really  at  war,  gentlemen  do  not 
go  far  enough;  they  ought  to  arraign  the  Presi- 
dent for  giving  up  Florida  without  a  treaty,  rati- 
fied by  the   Senate;  for  its  acquisition  by  con- 
quest makes  it  a  partof  thenational  domain,  which 
can  only  be  alienated  by  treaty.     But  I  think  it 
hard   that   the  complaint  should  come  from  this 
House  ;  if  ihe  President  has  transcended  his  Con- 
stitutional powers,  the  fault  is  ours.    On  the  25th 
of  March  last,  he,  by  a  special  Message,  transmit- 
ted to  us  a  candid  and  full  statement  of  all  the 
information  in  his   possession  in  relation  to  the 
Seminole  war;  and  stated,  most  explicitly,  that 
our  troops  had  orders  to  enter  Florida  in  pursuit 
of  the  enemy,  and  plainly   intimated    that  the 
Spanish  authority  would  not  be  respected  where 
it  was  not  maintained.    We  knew  the  war  would 
be  carried  on  in  the  Spanish  territory;  that  collis- 
ions would  arise  with   the  Spanish  authorities, 
and  yet  we  did  not  interfere.    We  did  not  declare 
war;  did    not  attempt  to  say  that  he  had  done 
wrong;  on  the  contrary,  made  large  and  liberal 
appropriations  to  conduct  the  war  with  the  Sem- 
inoles,  and   in  fact  made  it  his  duty  to  proceed. 
What  could   he  do  otherwise?     He  had  stated 
the  case  to  the  Legislative  branch  of  the  Govern- 
ment; it  did  not  think  its  powers  usurped  or  in 
danger.    Had  he  stopped,  would  he  not  have  been 
justly   liable    to  censure?     We  had,   by  giving 
money,  put  a  practical  construction  on  the  case. 
He  had  no  alternative  left.     I  beg  gentlemen  to 
examine  this  Message  carefully,  and  say  whether 
the  Executive  has  not  conducted  with  great  def- 
erence and  respect  to  us  and  our  power's.     If  we 
thought  ihein   in  danger,  then  was  the  lime  to 
have  interposed  the  proper  guards;  as  we  did  not 
think  this  necessary,  he  was   bound   to  consider 
our  silence  as  an  acquiescence  in  the  measures, 
which  we  could  not  but  foresee  would  inevitably 
follow  the  entrance  of  an  army  in  Florida. 

The  capture  of  St,  Marks  and  Pensacola  were, 
as  is  said,  in  themselves  acts  of  war,  and  thus  vi- 
olations of  the  Constitution.    War  is  the  collision 
of  nation  with  nation.     An  act  of  war  is  when 
the  force  of  a  nation  is  employed  to  repel  an  inju- 
ry, or  act  done  by  another  nation.     If  force  is  ap- 
plied to  the  unauthorized  act  of  an  officer  of  ano- 
ther Government,  it  is  not  war.     His   nation  is 
not  responsible   for  his  conduct,   unless    it  was 
done  in  pursuance  of  previous  orders,  or  has  been 
subsequently  approved.    It  would,  indeed,  be  hard 
that,  when  the  Government  disavows  the  act  of 
it:i  officer,  it  should  be  called  the  act  of  the  nation. 
An  act  may  be  war  or  not.  accordingly  as  it  is 
approved  or   disapproved  of  by  the  Government 
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As  ia  tUs  case  of  the  Leopard  and  Chesapeake. 
If  the  atiack  on  our  frigate  was  authorized  by  the 
British  Government,  it  was  war ;  but  it  was  dis- 
avowed* and  we  agreed  it  was  not  war.    So  as  to 
the  Spanish  Governors;  their  conduct  was  direct 
war,  if  .done  under  orders.     But  the    Spanish 
MiDisie,'acd  Government  solemnly  disavowed  it ; 
they  deiSy  the  fact,  and  we  do  not  attempt  to  say 
it  was  ajjlhorized.     And,  on  that  principle,  both 
Governtnents  still  observe  their  neutral  relations. 
Would'his  House  declare  war  against  Spain  for 
an  act  Which  she  had  never  authorized  and  plain- 
ly disavowed  ?     This  is  the  test  by  which  the 
correctDess  of  the  principle  must  be  tried.    If  the 
unauthtirized  act  of  the  Spanish  oflBcers  was  not 
an  act  yf  war  by  Spain,  it  was  not  an  act  of  war 
in  General  Jackson  to  repel  those  acts  of  aggres- 
sion.   He  did  not  war  against  Spain,  but  repelled 
the  waRion  and  disavowed  hostilities  of  her  offi- 
cers.    He  opposed  them  as  the  auxiliaries  of  our 
enemy,  and  took  foris  intrusted  to  their  command, 
because  they  had  ceased  to  be  neutral,  and  were, 
in  fact^.and  as  to  all  purposes  to  us,  Indian  forts. 
To  ag%;n  recur  to  the  case  of  the  Chesapeake.    If 
she   h^l  returned  to  port,  and  the  President  or- 
dered 5er  commander,  if  again  attacked,  to  take 
the  Liopard  and    bring  her    in,  and    had  done 
so,  it  Wou4tf  have  been  no  act  of  war  against 
England,  unless  the  British  Government  should 
say  it  tvas  by  her  orders,  or  she  approved  the  act. 
Thefe  principles  it  seems  to  me  cannot  be  con- 
trover!»;d,  and  most  clearly  show  that  there  has 
been  a-o  act  of  war,  and  no  violation  of  our  Coa- 
stitutivin.     A  General  in  conducting  a  campaign 
wouldjhave  but  limited  powers  if  he  could  not 
repel  l^stilities  wherever  he  met  them.     He  must 
judge  *,vho,  what,  and  where,  his  enemy  is.     He 
wars  ^ot  against  the  nation,  but  the  force,  the 
the  cojntry,  and  the  forts,  which  assorae  an  atti- 
tude »Sd  are  suffered  to  be  used  for  purposes  hos- 
tile toihis  Government.     If  used  by  authority  of 
the  G.ivemment  to  which  he  belongs,  it  is  war ; 
but  it- not  only  without,  but  contrary  to  orders, 
it  is  nO  war,  but  only  the  application  of  the  prin- 
ciple ftf  self-defence  against  an  unauthorized  ag- 
gressi|^n,  and  the  hostile  acts  of  the  officers,  who 
wouIq  be  punished   by  their  own  Government. 
So  was  the  occupation  of  these  forts  considered, 
and,  acting  on  that  principle,  the  President  or- 
dered .their  restoration.     And  so  the  General  con- 
sidercil  it;  for  in  the  capitulation  he  expressly 
agreejl   to   surrender    Pensacola,   whenever   the 
Span^>h  Government  had  the  ability  or  mani- 
festeU^.a  disposition  to  respect  its  neutrality. 

Ad^  thus  it  seems  to  me  that  General  Jackson, 
the  r-^esident,  this  House,  and  the  Spanish  Gov- 
ernmciit,  all  agree  in  considering  the  operations 
io  Fforida  as  neither  war  nor  acts  of  war,  and 
that  ihe  principles  of  the  Constitution  remain 
untoflched. 

It  has  h-een  objected  to  the  conduct  of  the  Gen- 
eral that  he  violated  his  orders;  that  the  order 
to  Gt«aeral  Gaines  to  report  to  the  Department  of 
War.;in  case  he  found  the  Indians  sheltered  under 
the  gvns  of  a  Spanish  fort,  was  binding  on  him. 
Adui^lt  it  to  be  so ;  still,  that  case  never  occurred. 


The  Indians  were  not  sheltered  under  the  guns 
of  the  fort,  but  within  it.  The  forts  were  the 
depots  for  their  stores.  The  Indians  were  sup- 
plied with  ammunition  from  the  public  stores. 
The  war  was  devised  in  the  forts.  The  Govern- 
ors were  parties.  Spanish  officers  escorted  Indians 
to  our  frontief.  There  was  no  order  from  the 
War  Department  to  meet  this  state  of  things.  It 
was  never  supposed  that  such  acts  could  have 
been  committed  ;  had  it  been,  it  is  certain  there 
would  have  been  orders  to  take  these  posts.  For 
we  find  that,  when  the  facts  became  known,  the 
President  has  most  fully  approved  of  all  that  the 
General  has  done.  On  this  subject  his  Message 
is  clear  and  explicit. 

Some  say  the  President  has  disapproved  the 
General's  conduct  by  ordering  the  restoration  of 
these  posts.     They  seem  to  forget  that  the  Gen- 
eral had  promised  to  do  so  by  an  express  stipula- 
tion in   the  capitulation.      He  is   charged   with 
having  established  a  civil  government,  and  ex- 
cluded the  Spanish  authorities.     This  was  pro- 
vided   for   in    the    capitulation.     The    Spanish 
commander  required  that  all  the  officers  of  Gov- 
ernment— civil  and  military — and  all  the  papers 
and  archives,  should  be  sent  to  the  Havana;  and 
these  terras  were  not  demanded  by  General  Jack- 
son, but  agreed  to  on  the  demand  of  the  Governor. 
But  the  war  is  said  to  have  been  over,  and  the 
letter  of  the  General  is  referred  to  as  evidence  of 
it.     1  presume  that  no  one  here  will  be  disposed 
to  censure  Governor  Bibb.     By  his  letter  of  the 
19ih  of  May,  1818.  it  seems  it  was  not  over ;  that 
murders  were  still  committed. 

An  Indian  war  is  like  no  other.  It  is  not  a 
war  on  the  nation,  but  individuals.  Their  object 
IS  murder  and  plunder.  In  guarding  against  the 
attacks  of  a  civilized  force,  you  waich  the  move- 
ments of  their  armies;  but  in  terminating  an 
Indian  war,  the  incursions  of  individuals  mu>i  be 
stopped.  It  Arbuthnot  was  to  be  believed,  the 
Indian  furce  was  three  thousand  five  hundred, 
and  there  were  one  thousand  in  arms.  Their 
lorce  was  unbroken.  They  would  not  meet  our 
army  io  battle,  and  thus  end  the  war.  They  were 
scattered  through  the  whole  country  in  small 
parties.  They  were  on  the  frontiers  of  the  Ala- 
bama, committing  new  murders,  and  were  sup- 
plied in  Pensacola.  The  war  was  not  ended  id 
fact,  and  never  could  be  while  this  continued 
their  depot,  and  they  were  furnished  with  sup- 
plies by  the  Governor.  There  was  therefore  no 
alternative  but  to  occupy  it  or  have  a  protracted, 
if  not  an  endless  war. 

I  shall  not  examine  any  minor  points  in  this 
case.  I  am  abundantly  satisfied  it  is  not  one  of 
those  great  cases  alone  worthy  the  interference 
of  this  House;  that  the  conduct  of  the  General 
is  not  only  undeserving  of  censure,  but  has  been 
correct  and  proper;  that  his  conduct  is  no  viola- 
tion of  the  lav/s  or  Constitution  of  the  country, 
but  consistent  with  and  justified  by  their  plain 
principles.  I  have  not  defended  him  by  any  ap- 
peal to  your  sympathy,  and  will  rest  the  case,  not 
on  his  distinguished  character  and  eminent  ser- 
vices— I  lay  these  out  of  mind,  and  test  bis  con- 
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duct  by  the  principles  of  national  and  Constitu- 
tional law.  I  have  (iefended  him  on  his  ows 
reasons,  and  thought  that  it  was  due,  io  justice 
to  lum,  that  one  member  of  this  House  should 
examine  his  own  principles.  I  think  they  place 
him  on  the  strong  ground  of  the  law  and  Consti- 
tution, and,  thinking  so,  I  am  not  willing  to  see 
him  a  supplicant  for  your  charity. 

Mr.  Reed,  of  Maryland,  addressed  the  Chair 
as  follows: 

Mr.  Chairman,  it  is  with  no  small  degree  of 
difficulty  that  I  have  been  able  to  prevail  on  my- 
self to  rise  for  the  purpose  of  addressing  you  at 
this  late  hour,  when  I  am  persuaded  the  patience 
of  this  honorable  Committee  must  be  very  much 
exhausted  by  the  discussion  that  we  have  already 
heard  to-day  ;  and  my  unwillingness  is  not  a  little 
increased  by  some  personal  indisposition;  nor  do 
I  know  that  I  should  have  troubled  the  Commit- 
tee with  any  remarks,  were  it  not  that,  being  a 
member  of  the  Military  Committee,  it  might  be 
expected  that  I  should  assign  the  reasons  that 
influenced  my  mind  in  concurring  in  the  report 
presented  to  the  House. 

Before  I  proceed  to  remark  on  the  subject  under 
consideration,  permit   me,  sir,  to  ask  the  indul- 

fence  of  the  Committee  for  a  few  moments,  while 
explain  a  transactioa  in  which  I  was  concerned 
during  the  war  of  the  Revolution,  near  forty 
years  ago,  and  which,  I  trust,  I  shall  be  able  to 
do  to  the  satisfaction  of  this  honorable  Committee, 
to  the  satisfaction  of  the  nation,  and  the  world. 
I  will  be  as  brief  as  possible,  but  must  beg  leave 
to  run  a  little  into  detail.  The  affair  to  which 
I  refer  is  to  the  execution  of  a  deserter  from  our 
army  to  tne  enemy.  It  his  been  drawn  into  the 
discussion  of  this  question  by  my  honorable 
friend  from  New  York,  who  is  not  now  io  his 
seat,  and  whose  absence  I  regret  the  more  on  ac- 
count of  the  very  afflicting  circumstance  that  has 
occasioned  it.*  I  am  perfectly  convinced  that, 
in  noticing  the  transaction,  my  honorable  friend 
was  governed  alone  by  his  known  regard  for 
truth  and  justice.  He  believed,  no  doubt,  it 
would  have  a  favorable  bearing  on  the  side  of  the 
question  which  he  thinks  it  his  duty  to  support. 
The  honorable  gentlfeman,  indeed,  intimated  his 
intention  to  me  before  he  spoke.  I  believe,  sir,  I 
shall  be  able  to  show,  io  proper  time,  that  the 
execution  of  the  deserter  by  the  detachment  under 
my  command,  bears  no  analogy  to  the  execution 
of  Arbuthnot  and  Ambrister,  by  order  of  General 
Jackson.  With  these  remarks,  I  will  proceed  to 
state  the  transaction  as  it  occurred. 

At  the  opening  of  the  campaign  of  1792,  Sir 
Henry  Clinton  passed  up  the  North  river,  with 
the  British  army,  and  landed  upon  either  side  of 
the  river,  at  Stony  and  Verplanck's  Points.  Gen- 
eral Washington  broke  up  his  Winter  quarters, 
concentrated  and  marched  an  army  towards  the 
same  destination.  At  this  time  a  detachment 
was  ordered  from  the  Maryland  line,  to  join 
Major  Lee's  cavalry  ;  I  had  the  honor  to  be  a 

*Mr.  Tallkadsi  had  been  tuddenly  called  home 
by  the  death  of  hit  ton. 


lieutenant  in  that  detachment.     It  was  the  more 
immediate  duty  of  this  corps  to  hover  upon  the 
lines  of  the  enemy,  to  watch  and  report  his  mo- 
tions, to  restrain  his  foraging  parties,  and  to  cut 
off  all  communication  with  the  country,  dec.   The 
main  army  had  during  this  time  reached  the  bank 
of  the  river,  and  lay  with  his  right  upon  Sandy 
Beach,  the  left  extending  towards  New  Windsor. 
It  was  about  this  period  that  discontent  began  to 
manifest  itself  in  the  ranks,  desertion  followed, and 
soon  increased  to  such  an  extent,  as,  to  make  use 
of  the  words  of  General  Washington,  to  threatea 
a  dissolution  of  the  army  ;  active  and  vigorous 
measures  were  resorted  to,  to  arrest  the  disgrace- 
ful and  ruinous  practice;  flying  parties  were  in- 
stantly sent  out  in  pursuit  of  soldiers  who  were 
missing  at  roll-calling;  all  the  country  hereabouts, 
as    well  as  that  intervening  between  our  main 
army  and   the  enemy,  is  so  mountainous,  and  at 
that  time  so  inaccessible,  that  when  deserters  bad 
gotten    some   start,   they  were   seldom,   perhaps 
never  overtaken.     It  was  un^der  these  distressing 
and  alarming  circumstances,  that  General  Wash- 
ington gave  orders  "  that  examples  should  be  in- 
stantly  made   upon  the  spot,  of  a  deserter  who 
might  be  apprehended  in  the  act  of  going  to  the 
enemy."     I  had  my  orders  in  my  pocket.    I  was 
instructed   to  place  myself  at  the  head  of  a  de- 
tachment, and   to  march  at  such  an  hour  of  the 
following  night  as   to  enable   me  to  reach  the 
enemy's  pickets  or  out-posts,  by  the   dawn    of 
day  of  the  ensuing  morning,  so  to  arrange  my 
command  as  to  cut  off  the  possibility  of  escape  of 
any  deserters  from  our  army.  I  must  here  remark, 
that  although  we  heard  daily  from  our  friends  at 
headquarters,  of  desertions,  yet,  as  every  exertion 
had  been  made  that  a  sense  of  duty  could  suggest, 
or  a  knowledge  of  the  country  permit,  we  biegan 
to  entertain  doubts  that   the  reported  desertions 
were  greatly  magnified,  since  none  had  yet  fallen 
into  the  hands  oi  the  troops  on  the  lines.     As  the 
morning    broke,    my   cordon  of  sentinels  were 
formed  outside  of  those  of  the  enemy,  and  so 
pushed  up  to  their  very  teeth  as  to  close,  as  I  be- 
lieved, every  avenue  of  approach.     In  this  situa- 
tion things  retnained  until  a  late  hour  of  the  day, 
when  a  soldier  found  means  to  escape  from  the 
enemy  and  come  directly  over  to  me :  from  this 
man  I  learned  that  ten  or  twelve  deserters  bad 
gone  in  to  the  enemy  in  the  course  of  that  day. 
and  that  many  went  in  every  day.     Surprised 
at,  and  doubting  the   information,  I  desired  him 
to  show  me  the  route  by  which  they  passed  ;  he 
pointed  me  to  the  high  bank  above  Stony  Point, 
and  said,  "on  the  shore  under  that  bank,  the  de- 
serters passed  in  that  day  and  every  day."     I  im- 
mediately removed  my  detachment  to  this  point, 
and  placed  two  sentinels  on  the  shore  under  the 
bank  ;  in  a  short  time,  three  deserters  from  our 
army  presented  themselves.     Seeing  my  soldiers 
so  near  in  with  the  enemy,  (for  we  seemed  amal- 
gamated,) they  at  once  fell  into  the  error  that  we 
were  of  the  enemy  ;  and  this  delusion  was  the 
more  natural,  as  my  soldiers  bad  thrown  off  their 
regimental  coats,  (the  wea^iher  being  very  hot) — 
the  deserters  at  once  made  a  full  disclosure  j  and 
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said  that  Uiey  were  goiae  to  make  their  fortunes 


M 


by  joining  ihe  British.    My  soldiers  kept  up  the 
^  j^'  •    delusion,  iliere  being  three  of  the  deserters  with 

■.  V{5      their  arms,  ammunition,  and   equipments,  and 

^'  *."!;    only  two  L,f  my  soldiers.     The  deserters  were  in- 

*"?      formed  that  they  could  not  pass  in  to  Stony  Point 
f  :>      until   thef  should   be   examined   by  the  oflScer 

oK      commanding  the  detachment.     They  were  ac- 
'»         !•?      cordingly    conducted   to   me.    Here,   the   same 
cause  that  produced   the  delusion  on  the  shore, 
served  to   keep  it  up;  1  had  thrown  oflF  my  coat 
as   well  in  had  the  soldiers.     I  now  questioned 
the  deserir'rs;  they  again  made  a  full  and  com- 
plete disclosure  of  desertion,  alleging,  as  a  reason, 
that  they  were  badly  fed,  bndly  clothed,  and  badly 
paid  ;  tbae  there  were  many  desertions,  and  would 
DC  more,  if  ihey  (the  soldiers)  could  get  off;  they 
again  said  that  they  were  going  to  the  British  at 
Stony  Pcint,  to  make  their  fortunes.     The  con- 
fession of  guilt  being  full  and  complete,  they  were 
informed  of  their  mistake,  disarmed,  and  told  to 
prepare  for  death  ;  for  that  in  an  hour  I  would, 
I  -  .     in  pursuance  of  my  orders,  which  I  then  read  in 
[j       presence  of  the  detachment  and  deserters,  execute 
them  all.     I  most  earnestly  pressed   upon  their 
minds  the  necessity  of  employing  in  the  best  man- 
ner they  icoold,  the  little  time  they  had  left,  in 
supplication  to  God  to  forgive  them  their  sins: 
that  this  last  one,  of  deserting  to  join  the  enemies 
of  their  country,  was  of  itself  a  most  heinous  of- 
fence in  (he  sight  of  God. 

Mr.  CUairman,  the  summary  execution  of  these 
men,  thofigh  indigpensable,  was  a  duty  not  to  be 
desired.  ,- Reflecting,  therefore,    on    the  subject, 
and  knowing  that  it   was  intended  only  as  an 
example  I  determined  to  take  upon  myself  the 
high  and*  dangerous  responsibility  of  executing 
one  only;     To  this  end,  I  proposed  to  them  to 
draw  lot|.     This  they  most  firmly  resisted,  de- 
claring ih  the  last,  that,  as  ihey  were  all  alike 
guilty,  sci  they  were  willing  tu  abide  the  same 
late.    Finding  them  thus  determined,  I  referred 
the  case  1o  my  three  non-coramis!iioned  officers. 
Two  of  Aie  deserters  were  Irishmen,  and  one  an 
Americaii.  Two  of  the  non-commissioned  officers 
were   Aiaericans   and   one   an    Irishman — each 
voting  for  his  countryman  to  suffer,  the  lot  fell 
on  the  American — a  most  just  decision.     He  was 
accordin-^ly  ordered  for  instant  execution.     He 
was  shot.     After  which,  conformably  to  orders, 
his  head  was  stricken  off  and  sent  to  the  head- 
quarters, of  the  array,  (the  surviving  deserters 
went,  uuder  guard,  to  the  same  place,)  where  it 
was  publicly  exposed,  and  thus  a  stop  was  put  to 
desertion,  which  had  before  prevailed  to  an  extent 
unknown  in  the  annals  oi  the  war.  and  which, 
accordirrg  to  the  language  of  the  Commander-in- 
chief,  '•  jhreatened  a  dissolution  of  the  army." 

Mr.  Qhairman,  the  mere  fact  qf  this  execution 
was  puliished  in  M.  Gary's  "  Museum,"  I  think, 
a  few  y^ars  after  the  war,  unaccompanied  by  the 
particular  circum^tances  upon  wliich  it  took 
place.  My  attention  was  some  years  afterwards 
called  TO  the  transaction  by  a  triend,  who  had 
seen  the  statement  in  the  Museum,  and  who  had 
also  seen  the  same  transaction  spoken  of  by  Gor- 


don, the  historian,  without,  indeed,  mentioning 
the  name  of  the  officer  concerned  in  the  particular 
circumstances  connected  with  the  offence.     The 
historian  is  entirely  mistaken  in  relation  to  the 
sentiments  of  the  Commander-in-chief,  doubtless 
for  the  want  of  correct  information.     It  is  most 
manifest  that  no  subaltern  officer,  of  any  grade, 
would  have  taken  on  himself,  in  the  very  face  of 
the  Commander-in-chief,  a  measure  of  such  high 
responsibility.     I  did,  indeed,  take  upon  myself  a 
measure  of  high  responsibility  ;  but,  let  it  be  re* 
membered,  that  it  was  a  responsibility  on  the  side 
of  benevolence  and  of  mercy;  motives  that  al- 
ways have,  and  I  trust,  ever  will,  influence  my 
conduct.     I  knew  that  I  subjected  myself  to  the 
possibility  of  a  court  martial,  with  all  its  con- 
sequences.    I  knew,  too,  that  this  severe  measure 
of  the  execution  was  intended  as  an  example,  and 
I  trusted  that  one  execution  might  produce  the 
desired  effect. 

I  have  explained  the  affair  of  the  deserter,  Mr. 
Chairman,  as  it  happened,  whether  satisfactorily 
to  this  honorable  Committee,  to  the  nation,  or  to 
the  world,  is  not  for  me  to  decide.     My  own  con- 
science is  satisfied.    I  am  glad,  indeed,  that  the 
transaction  has  been  brought  into  view  at  this 
time  by  my  honoralJe  friend,  (Mr.  Tallmadoe,) 
as  it  has  afforded  me  an  opportunity,  perhaps  the 
last  in  my  life,  of  explaining  it.     Sir,  the  execu- 
tion of  the  deserter  near  Stony   Point  does  not 
stand  alone.     It  is  not  the  only  instance  in  which 
Washington  was  compelled   to  resort  to  strong 
measures.     I   beg   leave    to  refer  gentlemen   to 
MartkaWa  Life  of  Washington,  vol.  4,  pp.  404 
and  405:  "A  part  of  the  Jersey  brigade  had  mu- 
'  tinied,  and  rose  in  arms  on  the  night  of  the  20ih 
'  January,  1781.     General  Washington  was  de- 
■  lermined  to  bring  them  to  order,  and,  in  pursu- 
'  ance   of    this    determination,    he    immediately 
'  ordered    a   detachment    to    march   again.st    the 
'  mulineer.N,  and  to  bring  them  to  unconditional 
'  submission.     General  Howe,  who  commanded 
'  this  detachment,    was   instructed    to   make  no 
-  terms  with  the  insurgents,  while  they  had  arms 
'  in  their  hands,  or  were  in  a  state  of  resistance; 
*  and,  as  soon  as  they  should  surrender,  to  seize  a 
'  few  of  the    most    active    leaders,  and    execute 
'  them  on  the  spot.     These  orders  being  promptly 
'  and    implicitly    obeyed,    the   Jersey   mutineers 
'  were  compelled  to  return  to  their  duty."     Here 
then,  sir,  is  recorded  another  instance,  in  the  very 
same  language,  in  which  General   VVashington 
was  compelled  to  resort  to  the  very  i>ame  rigor- 
ous measures  (ur  the  army,  the  orders  in   both 
instances  being  of  the  same  tenor,  and  growing 
out  of  the  same  emergency   at  distant  periods. 
These    execuiiuus,    however,    bear   no   analogy 
whatever  to  the  cases  of  Arbuthnot  and  Ambris- 
ler:  these  men  were  not  of  our  army  ;  they  were 
not  subject  to  our  law  martial;  we  had  no  right 
over  their  lives  after  they  were  prisoners. 

Having  disposed  of  the  affair  of  the  deserter, 
and  I  trust  satisfactorily,  I  come  now,  sir,  to  ap- 
ply some  observations  to  the  subject  under  con- 
sideration. It  is  matter  of  no  small  degree  of 
satisfaction  to  me  to  know  that,  although  a  differ* 
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ence  of  opinion  existed  among  the  members  of 
the  Military  Committee,  in  relation  to  the  sub- 
ject referred  to  them,  yet  it  was  not  a  factitious 
difference;  it  was  an  honest  difference,  growing 

out  of  different  views  of  the  same  question a 

thing  common  to  all  men.  It  has  been  urged, 
Mr.  Chairman,  by  honorable  gentlemen  opposed 
10  the  report  of  the  committee,  that  this  House 
possesses  no  jurisdiction  nor  power  to  examine 
into  the  conduct  of  a  military  officer.  I  shall 
endeavor,  sir,  to  prove,  by  your  own  acts,  by 
your  own  law,  (I  mean  the  law  of  the  House,) 
that  you  possess  this  power.  Did  you  not,  at  the 
commencement  of  this  session,  recognise  this 
very  power  to  inquire,  by  referring  the  case  of 
Arbuthnot  and  Ambrister  specially  to  the  Mili- 
Ury  Committee?  How,  sir,  did  the  committee 
get  in  possession  of  the  subject  ?  Surely,  sir,  by 
your  own  doings;  surely  u  will  not  be  denied 
that  the  committee  derived  their  whole  authority 
from  the  resolution— from  the  law  of  the  House. 
Without  such  an  authority  the  committee  could 
not  have  acted  on  the  subject  at  all.  Let  us  see 
the  reboluiion  referred  to: 

"  Resolved,  That  so  much  of  the  President's  Mes- 
•age  as  relates  to  military  affairs ;  so  much  as  relates 
to  the  proceedings  of  the  court  martial  in  the  trial  of 
Arbuthnot  and  Ambrister,  and  to  the  conduct  of  the 
war  against  the  Seminole  Indians,  be  referred  to  a 
select  committee." 

If  then,  sir,  I  have  been  able  to  show  (and  I 
trust  I  have)  that  this  subject  was  referred  to  the 
Military  Committee  by  a  rule  or  law  of  this  hon- 
orable House,  then  it  follows  that  the  committee 
were  to  exercise  their  own  opinion  over  the 
case;  this  they  have  done,  and  you  have  been 
presented  with  the  result.  If  the  House  pos- 
sesses not  the  power  to  inquire  into  the  conduct 
of  a  military  officer,  why  pass  the  resolution? 
Why  refer  the  case  at  all  to  the  committee?— 
Why  not  at  once  arrest  the  resolution,  the  law  of 
the  House,  in  its  most  incipient  stage?  Why  I 
ask  again,  suffer  it  to  go  out  to  the  committee? 
But  it  happens  that  this  case  does  not  stand 
alone;  and.  as  precedents  are  considered  of  some 
value  in  this  honorable  House,  and  I  am  willing 
to  admit  that  they  should  have  their  due  weight 
especially  when  settled  in  sober  times— I  beg 
leave  to  call  the  attention  of  the  Committee  to 
the  proceedings  of  the  House  of  Representatives 
in  the  case  ot  General  St.  Clair.  The  House,  on 
that  occasion,  believed  it  possessed,  and  did  exer- 
cise jurisdiction,  by  instituting  and  carrying  on 
an  inquiry  into  the  causes  of  the  failure  of  the 
expedition  against  the  Indians.  Gentlemen  now 
contend  that  the  President  alone  is  competent  to 
cause  an  inquiry  to  be  made  into  the  conduct  of 
a  military  commander,  and  that  it  is  passmo-  a 
censure  on  the  President  for  this  House  to  inter- 
fere with  what  are  said  to  be  his  Constitutional 
duties  in  relation  to  this  subject. 

Sir,  I  have  no  intention,  nor  do  I  think  I  am 
passing  a  censure  on  the  President,  by  examining 
into  the  conduct  of  General  Jackson  in  relation  to 
the  transactionsconnected  with  the  Seminole  war. 
In  the  case  of  General  St  Clair,  to  which  I  have 


H.  orR. 

'^^^"if*!'  ^^^  ^°"^®  ^^  Representatives  did  not 
think  that  they  passed  a  vote  of  censure  on  Pres- 
ident Washington,  and  yet  the  House  did,  on  that 
occasion  aegative,  by  a  strong  vote,  a  motion  to 
call  on  the  President  to"  cause  inquiry  to  be  made 
into  the  causes  of  the  failure  of  the  expedition  " 
appointed  a  select  committee,  and  proceeded 
themselves,  with  the  inquiry  to  a  final  termina- 
tion. I  beg  leave  to  refer  honorable  gentlemen 
to  the  journals  of  the  first  sesion  second  Conffress 
pages  131,  152,  153,  154, 177,  219;  reports,  vol,  l! 
pages  141,  173.  Sir,  there  exiits  not  one  solitary 
doubt  on  ray  mind  of  the  power  of  the  House  in 
relation  to  the  question  under  consideration.  It 
has,  I  think,  been  shown  by  your  own  act  at  the 
commencement  of  the  session,  and  by  the  pro- 
ceedings in  the  case  of  General  St.  Clair,  at  an 
early  period  of  the  Government,  that  the  House 
possesses  the  right  contended  for. 

I  will  now  endeavor  to  show  that  if  General 
Jackson  possessed  the  right,  which  I  am  not  at  all 
disposed  to  admit,  and  which  I  think  may  be  de- 
monstrated he  did  not  possess,  to  execute  Arbuth- 
not and  Ambrister,  or  either  of  them,  he  waived 
that  ri^ht,  by  referring  their  cases  to  a  military 
tribunal;  a  tribunal,  to  be  sure,  that  possessed 
competent  jurisdiction,  and,  therefore,  these  men 
should  have  been  discharged.  The  General  having 
made  the  appeal,  he  was  concluded  by  it.  It  was 
his  own  act.  He  put  these  men  upon  their  trial 
before  an  incompetent  tribunal ;  and  by  that  tribu- 
nal the  case  should  have  been  dismissed.  Bat, 
supposing  for  a  moment  that  the  court  had  com- 
petent jurisdiction  to  hear  and  determine  the 
case,  the  General  in  that  event  was  bound  by  the 
judgment  of  the  court,  so  far  as  that  he  could 
not  alter  or  change  the  sentence,  so  as  to  order  a 
punishment  different  from  that  awarded  by  the 
court.  He  could  diminish  indeed,  but  could  add 
not  one  stripe— not  one  tittle  beyond  the  sentence 
of  the  tribunal. 

By  what  law,  or  by  what  authority,  let  me  ask, 
can  a  Judge  or  General  add  to  the  punishment, 
other  than  what  has  been  decreed  by  the  court? 
By  what  law  of  the  land,  sir,  can  you  put  the 
life  of  any  man  in  jeopardy  twice  for  the  same 
charge  or  offence?  You  cannot  do  it.  In  the 
case  of  Ambrister  the  court  had  passed  a  sen- 
tence, and,  although  it  possessed  no  jurisdic- 
tion, the  General  was  bound  by  his  own  act.  He 
made  the  appeal,  and  could  not  increase  the  pun- 
ishment ;  and  yet  he  did,  of  his  own  will,  increase 
and  inflict  the  highest  degree  of  punishment;  a 
punishment  not  authorized  even  by  an  incom- 
petent tribunal ;  for,  surely  it  cannot  be  seriously 
contended  that  a  court  martial  has  no  right  to  re- 
consider its  own  proceedings,  so  long  as  they  re- 
main in  their  hands.  This  is  the  constant  prac- 
tice. But,  again,  the  charges  upon  which  these 
men  were  put  upon  their  trial,  did  not,  in  my 
opinion,  subject  them  to  our  law  even  before  a 
competent  tribunal,  except  for  the  charge  of  be- 
ing a  spy  against  Arbuthnot,  and  of  that  he  was 
acquitted. 

1  agree  with    the   honorable  gentleman  from 
Ohio  (Mr.  Harhiso."*)  in  the  view  that  he  pre- 
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,e»ted  of  courts  martial,  &c.  That  gentleman 
has  correctly  stated,  that  the  ^^^^  ^a^tJ^J 
common  law.  The  common  aw  of  the  armv. 
like  other  common  law,  is  applicable  in  the  rule 
onlv  to  courts,  to  tribunals  properly  and  legally 
consiituiea.  The  common  law  of  the  army  gires 
no  such  an  increased  power  or  application  in  us 
winciples.  This  common  law  applies  also  to  the 
commonroutineofmiUtary duty.   Councilsof war, 

jnoken  of  by  an  honorable  gentleman  from  Vir- 
ffinia,  (Mr.  Smtth,)  have  no  reference  whatever 
to  the  trial  of  offences  or  courts  martial.  Councils 
of  war  are  called  by  the  General  for  the  purpose 
of  advising  him  in  relation  to  the  general  opera- 
tions of  the  campaign,  or  in  relation  to  aay  par- 
ticular object  of  the  war.  The  General  may,  or 
be  may  not,  be  concluded  by  the  advice  of  this 
council.  U  is  very  different  in  relation  to  the 
opinion  oi  a  court  martial. 

The  wiiole  system  of  common  law  of  the  army, 
so  far,  at  least,  as  it  relates  to  the  rules  of  evi- 
dence, is  the  same  as  in  criminal  courts,  as  has 
already  been  correctly   slated  by  an   honorable 
gentleman  from  Virginia,  (Mr.  T.  M.  Nelson.) 
If  a  witness,  in  a  criminal  prosecution,  was  to  at- 
tempt to  give  in  evidence  his  opinion,  or  what  he 
bad  heard  others  say  in  relation  to  a  particular 
fact,  he  x«ould  be  instantly  stopped  by  the  court. 
It  is   the  ipractice  of  every  day,  known  to  every 
man  :  and  yet.  this  was  the  kind  of  evidence  given 
in  the  ca^«  of  Arbuthnot— the  hearsay  of  Indians, 
■who  couiil  not  have  been  witnesses  had  they  been 
present.     I  think  it  has  been  shown,  that,  if  the 
evidence  iiad  been  legal,  yet,  as  the  court  posses- 
sed no  jurisdiction,  no  cognizance  of  the  charges, 
these  mei3  should  have  been  di5charged.     It  has 
been  said,  that  this  was  not  a  court  martial.    Gen- 
tlemen do  not  seem  to  agree  among  themselves. 
Some,  in(ieed,  have  called  it  a  court  martial,  some 
have  denominated   it  a  court  of  inquiry,  a  coun- 
cil, &c.   :Now,  sir,  there  is  not,  in  my  opinion, 
much   weight   in   these   objections.     There   are 
only  twoJdenominations  of  courts  recognised   in 
the  armyl  courts  martial  and  courts  of  inquiry. 
This  has  :been  called  a  special  court.     But  that 
does  not  alter  the  character  ol  the  tribunal ;  it  was 
still,  to  all  intents  and  purposes,  a  general  court 
martial.    I  know  that  general  courts  martial  are 
sometimes  called  special,  perhaps  from  a  want  of 
attentioff^in  the  phraseology  of  the  order  making 
them,     (have  sometimes  heard  them  called  spe- 
cial wheii  ordered  to  try  a  particular  case;  but 
all  this  (joes  not  alter  or  change  the  character  of 
the  courf.;  the  President  has  denominated  this  a 
court  mjgtial;  the  Secretary  of  State  has  called 
it  a  court,  martial ;  General  Jackson  himself  calls 
it  a  court  martial.     There  is,  sir,  another  objec- 
tion to  tj^e  execution  of  these  men  which,  in  my 
opinion,'  is  entitled  to  much  weight,  and  which 
has  beeninoticed  in  the  report  of  the  committee. 
The  Seiiinole  war  was,  indeed,  to  all  intents  and 
purposes;  at  an  end.     It  is  the  practice  among  all 
civilized*  nations,  when  a  war  is  drawing  to  an 
end — wlaen  no  longer  any  great  national  object 
is  to   b»f'  obtained,  for   the   commanders  of  the 
adverse  ;trmies  to  restrain  their  predatory  war- 


fare, thereby  to  spare  the  effusion  and  waste  of 
blood. 


Permit  n\e,  sir,  to  notice  an  observation  that 
fell  from  an  honorable  gentleman  from  Massa- 
chusetts, (Mr.  Holmes.)  That  gentleman  has 
expressed  the  '' profoundest  astonishment,  that 
the  Military  Committee  should  have  found  out 
that  the  war  was  at  an  end."  and  then  asks, 
"whether  they  (the  committee)  find  it  in  General 
Jackson's  letters  of  the  20th  and  26th  of  April  T* 
Yes,  sir.  the  committee  find  it  in  these  letters, 
and  in  the  facts.  The  Georgia  militia  were  dis- 
charged, the  General  was  about  to  return  home, 
and  two  companies  were  deemed  by  him  a  force 
sufficient  to  scour  the  country  in  search  of  any 
Indians  that  might  lay  concealed  in  their  coverts. 
I  think,  sir,  if  the  honorable  gentleman  had  ex- 
ercised his  usual  perspicuity,  that  he  too  would 
have  discovered  that  the  "'war  was  to  all  intents 
and  purposes  at  an  end." 

There  is  another  light  in  which  this  subject 
presents  itself  to  my  mind.  You,  sir.  claim  the 
right  of  expatriation — the  principle  is  contended 
for  on  the  floor  of  this  House.  If  it  be  a  natural 
right,  as  asserted,  that  the  citizens  of  the  United 
Slates,  or  the  subjects  of  any  other  nation,  do 
possess  this  right,  and  a  right  to  associate  them- 
selves with  any  other  society  or  nation — can  the 
nation  from  whom  they  have  separated  them- 
selves prescribe  to  these  people  the  society  or 
nation  to  whom  they  shall  attach  4hemselves? 
I  believe  not.  What  right  have  you  to  control 
their  will— to  tell  them  whether  they  shall  be- 
come the  members  of  civilized  or  savage  socie- 
ty? This  would  be  destroying  the  very  right 
that  you  contend  for.  If  an  American,  an  Eng- 
lishman, or  a  Frenchman,  possesses  the  right  of 
expatriation,  all  oiher  necessary  rights  go  along 
with  this.  Among  these  rights  will  be  found  the 
right  to  elect  for  themselves  the  society  to  which 
they  may  choose  to  attach  themselves,  and  you 
have  no  control  over  their  choice.  These  Eng- 
lishmen, then,  according  to  your  own  principles, 
possessed  these  rights,  and  did  exercise  them. 
They  attached  themselves  to  a  savage  society; 
but  It  will  not  be  denied  that  the  Indians  are  in- 
dependent nations;  they  are  recognised  as  such 
by  the  treaties  constantly  made  with  them,  many 
of  which  have  been  ratified  during  the  present 
session.  Nor  will  it  be  pretended  that  the  Presi- 
dent can  go  to  war  with  the  Indians  without  the 
authority  of  Congress,  unless  indeed  the  Indians 
bad  commenced  the  war.  I  will  not  pretend  to 
say  who  are  the  aggressors  in  these  wars  gener- 
ally ;  nor  is  it  necessary  in  relation  to  the  present 
inquiry.  I  think  it  probable  that  the  frontier  in- 
habitants on  both  sides  are  often  to  blame ;  ag- 
gressions are  committed,  and  the  Government  is 
called  on  for  protection,  and  must  carry  on  the 
war.  Hence  it  is,  that  our  wars  with  the  In- 
dians have  been  made  without  any  declaration 
of  war  by  Congress.  An  honorable  gentleman 
from  Pennsylvania  (Mr.  Baldwin)  has,  in  mj 
opinion,  entirely  mistaken  the  law,  when  he 
spoke  of  ''confederacies,  conspiracies,  and  com- 
binations," as  applied  to  the  case  of  Arbuthnot 
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and  Ambrister.  These  offences  can  only  apply,  | 
I  believe,  to  our  own  citizens  or  others  within  ' 
the  limits  or  the  territories  of  the  United  States,  [ 
who  may  engage  in  these  or  other  unlawful  acts  \ 
against  the  public  authority.  The  law  provides 
for  offences  of  this  sort,  but  it  cannot  apply  to 
persons  out  of  the  limits  of  the  United  States,  j 
owing  no  obligations  or  allegiance  to  the  United  I 
States.  \ 

Gentlemen   seem  to  rely  much  on   the  char- 1 
acter  of  the  orders   given  by  the  War  Depart-  ' 
ment  to  General  Jackson  ;  that,  by  these  orders,  I 
be  was  instructed   to  bring  the  war  to  a  speedy  ' 
conclusion.      Now,   sir,   what    do   these   orders  j 
mean  ?     Why,  only  that  General  Jackson  was  to  ; 
employ  the  military  force  intrusted  to  his  com- ; 
mand,  in  such  a  manner  as  to  bring  the  war  to  ' 
as  prompt  and  speedy  a  conclusion  as  possible, 
regarding,  substantially,  the  usual  method  of  con- 
ducting war  against  Indian  tribes.     I  appeal  to 
every  military  gentleman  who  hears  me,  if  this 
is  not   the  obvious  import  and   meaning  of  the 
orders  to  General  Jackson.     In  the  course  of  the 
discussion,  honorable  gentlemen   have  adverted 
to  the  orders  given   by  Greneral  Washington  to 
General  Sullivan,  on  his  Indian  campaign  in  the 
war  of  the   Revolution,  and   to  the  orders  given 
by  President  Washington  to  General  Wayne,  on 
his  expedition  against  the  Northwestern  Indians: 
and  what  do  we  find  in  these  orders?     They  are 
in  the  usual  military  style,  made  use  of  on  such 
occasions.     Not  one  word  about  retaliation — no 
instruction  for  military  execution  ;  and  yet,  gen- 
tlemen will  not  pretend  that  upon  those  occasions 
there  existed  less  cause  for  retaliation  than  there 
did  in  ihe  late  Seminole  war.     In  the  war  upon 
the  Susquehanna,  whole  districts  were  laid  waste 
and   depopulated;  men,   women,   and   children, 
indiscriminately,  fell  under  the  savage  tomahawk. 
Every  vestige  of  human  improvement  was  de- 
stroyed ;  yet,  not  one  word  is  to  be  found  in  the 
orders  of  General  Washington  about  retaliation. 
It   is  true   that  General   Sullivan   had  orders,  if 

fracticable,  to  take  the  famous  Butler  and  Brandt, 
f  they  had  been  intended  as  objects  of  retalia- 
tion, orders  would  have  been  given  to  execute 
them  on  the  spot.  This  was  not  intended — nor 
were  the  savage  cruellies  less  extensive  on  the 
Northwestern  frontier  than  those  wantonly  com- 
mitted on  the  Southern  border.  In  the  war  of 
Wayne,  the  ferocious  savages  hesitated  not  to 
Tiolate  the  sanctity  of  a  flag,  by  killing  my  friend, 
the  gallant  Major  Trueman,  and  bis  escort ;  and, 
ret,  sir,  we  hear  of  no  orders  by  President  Wash- 
ington, or  General  Wayne,  for  retaliation  in  mil- 
itary execution,  even  for  that  monstrous  outrage. 
Mr.  Chairman,  the  Military  Committee  did 
not  conceive  that  the  special  authority  under 
which  they  acted  extended  their  jurisdiction  to 
the  important  operations  in  Florida.  They  be- 
lieved that  that  part  of  the  subject  more  properly 
belonged  to  the  Committee  of  Foreign  Relations; 
the  Military  Committee  confined  their  inquiry 
to  the  object  to  which  their  attention  had  been 
particularly  pointed  by  the  order  of  the  House. 
But  an  honorable  gentleman  from  Georgia  (Mr 


Cobb)   having   introduced    several    resolutions 
ameadatory  of  the   report  of  the  committee  in 
relation  to  the  conduct  of  General  Jackson   in 
Florida,  these  resolutions  have  formed  a  rart  of 
the  subject  of  discussion.    The  documents  laid 
on  the  table  of  every  gentleman,  render  it  unne- 
cessary for  me  to  reler  to  dates.    It  will  be  seen 
that  the  orders  first  given  to  General  Gaines,  and 
those  orders  afterwards  applied  to  General  Jack- 
son, prohibited  his  entrance  into  Florida.    After- 
wards, indeed,  when  the  war  had  assumed  a  more 
hostile  and  savage  aspect,  the  General  had  per- 
mission to  enter  Florida,  if  it  became  necessary^ 
in  his  judgment,  for  the  purpose  of  pursuing  and 
chastising  the  Indians.     The  orders  enjoined  it 
as  a  duty  on  the  General,  that  if  the  Indians 
should  take  shelter  under  the  guns  of  a  Spanish 
fortress,  he  was  to  wait  and  report  the  fact  to  the 
President.     If  these  orders   prohibited    General 
Jackson  from  attacking  the  Indians,  under  the 
guns  of  a  Spanish  fottress,  how  mucn  more  for- 
cibly did  they  apply,  that  he  should  not  attack 
the  fortress  itself  ?     Sir,  the  President  was  not 
content  with  barely  giving  orders  that  the  Span- 
ish fortress  should  not  be  attacked,  but  be  went 
on  further,   and  assigned   the   reason  for  these 
orders,   which,  in   ray   humble   opinion,   should 
have  been  conclusive  with  General  Jackson,  if 
the  orders  themselves   were  not;   although  this 
order,  in  which  the  principal  reason  is  assigned, 
is  of  an  earlier  date  than  the  order  in  which  per- 
mission is  given  to  enter  Florida,  yet  the  cause 
that  induced  the  prohibition  still  existed  in  full 
force.     Let  us  see  what  the  reasons  are:  "The 
'  slate  of  our  negotiations  with  Spain,  and  the 
'  temper  manifested  by  the  principal  European 
'  Powers,   make  it  impolitic,  in   the  opinion  of 
'  the  President,  to  move  a  force,  at  this  time,  into 
'  the  Spanish  possessions,  for  the  mere  purpose  of 
'  chastising  the  Seminoles  for  the  depredations 
'  committed  by  them."    Here,  then,  we  have  the 
order,  and  the  reasons  for  that  order.     The  Pres- 
ident, aware  of  the  '•  temper  manifested  by  the 
principal  European  Powers,"  was  unwilling  to 
afford  to  them  even  what  they  might  have  deem- 
ed cause  of  complaint;  and  in  ray  opinion  he 
thought  correctly  and  acted  wisely.     For,  what- 
ever an  honorable  gentleman  from  Massachusetts 
(Mr.  Holmes)  may  think  of  "poor,  humble,  and 
miserably  degraded  Spain,"  yet,  my  word  for  it, 
sir, ''the  principal  European  Powers"   will  not 
stand  by  and  see  you  trample  her  under  your  feet. 
"Poor,  miserably  degraded  Spain"  is  yet  one  of 
the  great  family  of  European  States;  nor  do  I 
think  it  prudent  to  presume  too  far  on  the  pover- 
ty or  humiliated  condition  of  any  nation.    Na- 
tions, too,  have  their  pride,  and  are,  indeed,  sel- 
dom   completely   overthrown    until    that  pride 
becomes   extinguished.     No   doubt,   sir,    in    the 
gloomy   periods  of  our  Revolution,  that  Great 
Britain  thought,  and  spoke,  too,  of  the  United 
States  as  '•  poor  and  degraded"  America  ;  yet, 
"  poor  and  degraded"  as  she  thought  us,  we  beat 
and  compelled  her  to  give  up  the  contest. 

Ii  has  been  said,  if  you  pass  the  resolution,  you 
throw  a  censure  on  the  President.     I  regret  that 
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the  Presitteni  has  been  so  frequently  brought  ioto 
▼iew  dur.jDg  the  discussion.  I  have  pot  been  able 
*~  perceiJire  any   use  in   it;  but,  as  intinaations 


to 


seem  to  Ijave  been  made  that  those  who  support 
the  resoliJitions  are  unfriendly  to  the  Administra- 
tion, I  w^ll  barely  state  in  my  place  that  I  can 
feel  no  p;jssible  hostility  to  the  Administration 
of  the  p^.esent  Chief  Magistrate.  I  know  that 
when  became  into  power,  he  found  much  to  do, 
and  he  h|s  done  much  good.  It  is  seen  and  felt 
all  aroui^l  us;  it  is  seen  and  felt  in  the  universal 
peace  ar^i  tranquillity  that  so  happily  pervades 
every  payt  oi  our  country.  The  House,  sir,  I 
consider  \n  the  exercise  of  a  Constitutional  pre- 
rogative ;:  the  resolutions  amount  to  an  expression 
of  this  ri^ht — of  its  sense  in  relation  to  the  con- 
duct of  al  military  commander.  But  it  is  said 
that  the  (resident  has  approved  the  conduct  of 
General  .lackson,  and  that  therefore  this  House 
has  no  ri^ht  to  inquire;  and  vet  the  House  itself 
directed  '^e  inquiry,  by  a  Reference  to  the  very 
question  >now  the  subject  of  discussion.  It  is 
true,  sir,  (^at  the  President  refused,  at  the  instance 
of  the  ^banish  Government,  to  punish  General 
Jackson  nr  the  capture  of  the  Spanish  posts,  and 
yet  the  President  ordered  the  posts  of  Pensacola 
and  the  J^arancas  to  be  given  up  to  Spain.  I  do 
not  conct^ude  that  because  the  President  refused 
to  punishj  General  Jackson,  that  therefore  he  ap- 

J roved  h?s  conduct,  in  direct  violation  of  his  or- 
ers.  I  suppose,  sir,  that  the  President  refused 
for  a  ver^  different  reason.  Spain  had  commit- 
ted man>  sins  against  this  country  that  are  yet 
unadjusted ;  the  President  did  not,  therefore,  think 
proper  tu  punish,  though  he  disapproved  his  con- 
duct; manifested  by  giving  up  the  posts.  In  the 
case  of  t»ie  Leopard  and  Chesapeake,  while  the 
British  Government  disavowed  the  act.  they  re- 
fused to  punish  the  officer;  and  so,  I  think,  in 
another  ipstance,  perhaps  at  Rhode  Island,  where 
the  comii^ander  of  a  British  shipof-war  had  been 
guilty  of  some  improper  conduct,  his  Govern- 
ment, di.siivowing  the  act,  refused  to  punish  the 
offendin^officer. 

It  has  l)een  repeatedly  urged,  during  this  dis- 
cussion, ihat  General  Jackson  was  compelled, 
from  cotiiiderations  of  necessity,  of  "  self  preser- 
vation," to  lake  possession  of  Pensacola  and  the 
Barancai  Has  the  necessity  yet  been  shown  ? 
Is  it  to  >e  sought  for  in  the  extension  and  im- 
provement of  the  fortifications  1  Or,  in  the  estab- 
lishmeni^of  a  civil  government,  and  the  appoint- 
ment of  officers  of  the  revenue  ? 

Genil^nen  have  said  if  the  House  pass  the 
resolutions  it  will  be  disgracing  General  Jackson. 
I  do  noi:;ihink  so.  I  admit,  and  no  one  admires 
more,  th*  distinguished  viilitary  services  of  the 
Qenerallrluriog  the  late  war ;  but  these  services 
should  nut  prevent  this  House  from  inquiring  into 
the  transactions  now  the  subject  of  consideration. 
I  have  nt/thing  to  do  with  the  General's  motives 
in  the  (Jf.scusjion  of  these  transactions.  It  has 
been  sai-J  that  he  is  not  ambitious ;  that  he  has 
DO  wish  »irj  overturn  the  Government  of  this  coun- 
try. I  aiirihute  to  him  no  such  motives,  no  such 
views.    f[  he  possessed  the  will,  I  know  he  has 
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not  the  power.     There  are  two  ways  by  which  a 
Government   may   le  overthrown  ;   one  by   too 
much  tone,  the  other  by  too  much  debility — too 
much  depletion.     We  are  told,  however,  that  this 
country  has  nothing  to  fear  from  our  military 
commanders.     This,  sir,  is  the  language  that  has 
been  repeated  in  all  countries.     If;  when  Caesar 
was  carrying  on   his  wars  against  Britain,  the 
question  had  been  asked  at  Rome  whether  Cesar 
would  overturn  the  liberties  of  his  country,  the 
answer  would  have  been,  (with  the  exception  of 
Cato,)  No;  Caesar  is  the  friend  of  his  country! 
Had   It  been   asked  of  an   Englishman  whether 
Cromwell   would    turn    the  Parliament    out   of 
doors,  and  trample  under  foot  the  liberties  of  his 
country,  the  answer,  no  doubt,  would  have  been, 
Cromwell  is  the  friend  of  liberty  !   Had  a  French- 
man been  asked  whether  the  saint  who  now  sits 
upon  the  rock  of  St.  Helena,  would   turn   the 
French  Deputies  out  of  doors  at  the  point  of  the 
bayonet,  the  answer  would  have  been,  No;  Bo- 
naparte  is  the  friend  of  liberty  !     But    why  go 
abroad  for  examples?     Does  our  own    history, 
short  as  it  is,  furnish  no  materials  ?     Have  we  al- 
ready forgotten  the  gloomy  period  at  the  close  of 
our  own  Revolution  1     Have  we  forgotten  the 
famous  Newburgh  letters?     Have  we  forgotten 
that,  with  all  the  influence  and  weight  of  charac- 
ter of  General  Washington,  it  was  with  infinite 
difficulty  that  he  could  prevent  a  dreadful  explo- 
sion in  the  army  under  his  immediate  command  ? 
Have  we  forgotten,  sir,  that  about  eighty  miser- 
able recruits,  '*  who  had  seen  no  service,"  march- 
ed from  Lancaster,  through   the  most  populous 
part  of  Pennsylvania,  to  the  city  of  Philadelphia, 
where,  joined   by  some  others,  about  three  hun- 
dred in  all,  they  marched  with  fixed  bayonets  to, 
and  surrounded  the  Hall  of  Congress,  and  the 
Executive  of  Pennsylvania,  and,  after  placing 
sentinels  at  the  doors,  a  written  message  was  sent 
in,  threatening  to  let  loose  an    enraged  soldiery 
upon  them,  if  their  demands  were  not  gratified  in 
twenty   minutes?     I  refer  honorable  gentlemen 
to  MarahaWslLife  of  M'aahington,  vol.  4,  p.  615. 
And  thus,  sir,  was  the  sovereign  authority  of  this 
nation  insulted  and  trodden  under  foot,  and  the 
members  of  the  Government  threatened  with  mil- 
itary execution  by  a  handful  of  recruits — the  sol- 
diers of  a  day — headed  by  two  ensigns,  who  had 
hardly  yet  learned  how  to  wear  their  epaulets. 
And  yet,  sir,  with  this  im[>ortant  piece  of  history 
staring  you  in  the  face,  you  fold  your  arms,  and 
content  yourself  with  the  notion  that  there  is  no 
danger  to  be  apprehended  from  the  military  of 
our  country.     It   will  be  in  the  recollection  of 
honorable  gentlemen  that  it  was  just  before  the 
transaction  of  which  I  have  been  speaking,  that 
General  Washington  had,  by  his  influence,  hap- 
pily quieted  and  tranquillized  the  uneasiness  tn 
his  main  army.    Suppose,  sir,  that  the  General 
had  been  capable  of  participating  in  the  spirit  so 
recently  manifested  by  the  army  ;  had  provisioned 
It,  and  had  been  seconded  by  the  principal  officers; 
had  marched  the  army  to  Philadelphia,  and  had 
there  been  met  by  the  veterans  from  the  South, 
sore  with  what  they,  a:  the  time,  believed  to  be 
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the  injustice  of  their  country— the  resources  of 
the  nation  exhausted  and  prostrate  by  the  effects 
of  a  long  and  calamitous  war.  Are  you,  sir,  pre- 
pared to  say.  with  certainty,  what  would  have 
been  the  result,  seeing  that  a  handful  of  the  '•  sol- 
diers of  a  day"  had  aleady  prostrated  the  Gov- 
ernment, and  that  Governor  Reed,  with  all  his 
Sopularity,  could  not  call  out  a  force  sufficient  to 
isperse  these  insurgents,  and  protect  the  Govern- 
ment. Upon  General  W^ashington  receiving  in- 
formation of  these  outrages,  he  ordered  a  detach- 
ment of  fifteen  hundred  men  to  march  against 
the  mutineers  under  General  Howe.  Before  they 
reached  Philadelphia  order  was  restored,  it  is  be- 
lieved, by  Governor  Reed  making  some  stipula- 
tions with  the  rioters.  But  Congress  ordered 
General  Howe  to  continue  his  march  to  Penn- 
sylvania, with  a  view  to  punish  these  disorderly 
soldiers. 

An  honorable  gentleman  from  Virginia.  (M.T. 
H.  Nelson.)  has  asked  whether  General  JacKson 
be  a  modern  Caesar?  That,  sir,  is  not  now  the 
question,  nor  have  I  imputed  it  to  him.  The  same 
honorable  gentleman  has  asked,  ^'  Where  was  the 
'  vigilance  of  these  Constitutionalists  in  1814,  at 
'  the  period  of  the  victory  of  New  Orleans,  when 
'  the  members  of  this  House  were  appalled — 
'  when  all  hearts  were  appalledV^  Sir,  I  had 
not,  at  that  period,  the  honor  of  a  seat  in  this 
House.  I  trubt  the  hearts  of  honorable  members 
were  not  "  appalled ;"  nay,  sir,  I  would  rather 
believe  that  the  better  feelings  of  the  honorable 
gentleman  himself  have  carried  him  a  little  too 
far  on  the  present  occasion  than  to  believe  that 
his  heart  was  '-appalled."  I  do  know,  sir,  that 
there  were  hearts  in  this  nation  that  were  not 
appalled. 

One  word,  sir,  in  explanation  of  an  observation 
which  fell  from  my  honorable  friend  from  New 
York,  (Mr.  Tallmaooe,)  in  relation  to  the  trans- 
action at  Stony  Point.  The  traditionary  account 
has  led  that  honorable  gentleman  into  an  error 
respecting  one  part  of  the  transaction.  It  was 
the  Lieutenants  Gibbons  and  Knox  that  marched 
at  the  head  of  the  two  columns.  This  command 
was  decided  by  lot  among  the  subaltern  officers. 
I  was  in  the  supporting  coluqui  of  Colonel  But- 
ler, with  whom  and  Fleury  I  had  been  that  morn- 
ing reconnoitering  the  works  of  the  enemy.  Con- 
tent with  having  performed  my  duty,  I  would 
not,  for  a  moment,  wear  the  laurel  earned  by 
another.  The  traditionary  mistake  is  natural 
enough,  and  may  be  accounted  for  from  the  cir- 
cumstance that  I  was  constantly  on  duty  orf  the 
lines  in  that  neighborhood,  until  nearly  to  the  close 
of  the  campaign,  and  known  to  every  one  about 
the  neighboriiood. 

Having  occupied  much  more  of  your  time  than 
I  intended  when  I  rose,  permit  me,  sir,  to  return 
to  you  and  this  honorable  Committee  my  thanks 
for  your  indulgence. 

j^When  Mr.  Reed  had  concluded,  the  Commit- 
tee rose,  reported  progress,  and  had  leave  lu  sit 
again;  and  the  House  adjourned  till  to-morrow 
morning. 


Saturday,  February  6. 

Mr.  Spencer  presented  a  petition  of  John  Sils- 
bee,  praying  for  an  increase  of  his  pension,  and 
that  such  increase  may  commence  from  the  date 
of  the  original  pension. 

Mr.  Ogden  presented  a  petition  of  Abraham 
Commissary,  an  Onondago  Indian,  son  and  only 
child  of  an  Onondago  warrior,  who  was  killed  in 
the  battle  of  Chippewa,  in  the  late  war  with 
Great  Britain,  while  fighting  on  the  side  of  the 
United  States,  stating  that  he  has  embraced  the 
Christian  religion,  and  is  desirous  of  qualifying 
himself  for  the  ministry  of  the  Gospel ;  and,  as  he 
has  no  means  of  support,  he  prays  that  provision 
may  be  made  for  his  maintenance  and  education 
for  five  years. — Referred  to  the  Committee  on 
Pensions  and  Revolutionary  Claims. 

Mr.  Bloomfield,  from  the  Committee  on  Rev- 
olutionary Pensions,  made  a  report  on  the  peti- 
tions of  Sarah  Sheppard.  Phoebe  Champe,  and 
Lois  Haskell,  widows  of  deceased  officers  of  the 
Revolutionary  army;  which  was  read,  and  the 
resolution  therein  contained  was  concurred  in  by 
the  House,  as  follows : 

Resolved,  That  it  is  inexpedient  to  grant  pen- 
sions to  widows  of  deceased  Revolutionary  offi- 
cers, who  were  not  killed  in  battle. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  to  incorporate  the  Provident  Association  oi 
Clerks,  in  the  Civil  Department  of  the  Govern- 
ment of  the  United  States,  in  the  District  of  Co- 
lumbia," with  amendments.  They  have  also 
passed  bills  of  the  following  titles,  to  wit:  "An 
act  to  provide  relief  for  sick  and  disabled  sea- 
men,' and  "An  act  authorizing  a  subscription  for 
the  eleventh  and  twelfth  volumes  of  Stale  Pa- 
pers;" in  which  amendments  and  bills  they  ask 
the  concurrence  of  this  House. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  "An  act  to  incorporate  the  Prov- 
ident Association  of  Clerks,  in  the  Civil  Depart- 
ment of  the  Government  of  the  United  States,  in 
the  District  of  Columbia."  were  read,  and  re- 
ferred to  the  Committee  for  the  District  of  Co- 
lumbia. 

The  bill  from  the  Senate,  entitled  "An  act  to 
provide  relief  for  sick  and  disabled  seamen,"  was 
read  twice,  and  referred  to  the  Committee  on 
Naval  Affairs. 

The  bill  from  the  Senate,  entitled  "An  act  au- 
thorizing a  subscription  for  the  eleventh  and 
twelfth  volumes  o!  State  Papers,"  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

An  engrossed  bill,  entitled  "An  act  to  authorize 
the  Secretary  of  War  to  appoint  an  additional 
agent  for  paying  pensioners  of  the  United  States, 
in  the  Slate  of  Tennessee,"  was  read  the  thira 
lime,  and  passed. 

Mr.  Robert  Moore  offered  for  coosideraiion 
the  following  resolution: 

Resolved,  That  the  Committee  on  Roads  and  Canals 
be  instructed  to  inquire  into  the  expediencj  of  author- 
izing the  Secretary  of  the  Treasury  to  subscribe  — — 
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•harei  in  thc^stook  of  the  road  laid  ont  from  Pittsburg, 
in  the  count/  of  Alleghany,  to  Waterford,  in  the  county 
of  Erie,  in  i^e  State  of  Pennsylvania. 

In  offerii'g  this  resolution,  Mr.  Moore  said,  that 
the  Legisiaf  ure  of  Pennsylvania  had  incorporated 
companies^o  construct  an  artificial  or  turnpike 
road  from  ^ittsburg  to  Waterford.  That  if  gen- 
tlemen wo!#ld  refer  to  the  map  of  the  country, 
they  woulc?'  at  once  see  the  necessity,  in  a  oa- 
tional  point  of  view,  of  connecting  the  waters  of 
the  Ohio  a' d  Lake  Erie  by  a  turnpike  road,  for 
the  use  of  Uie  United  States  and  the  public  gen- 
erally. THii  if  they  would  recur  to  the  events 
of  the  late  war,  a  doubt  could  not  exist  as  to  its 
utility,  and'almost  absolute  necessity  ;  Erie  being 
a  naval  sia'^ion,  and  the  harbor  of  Presque  hie 
being  one  cf  the  safest  on  the  lake,  and  most  ad- 
Taniageou-.Jy  situated  for  military  and  naval  pur- 
poses. The  Secretary  of  War,  in  his  report  re- 
cently macJe,  bad  reported  in  favor  of  the  water 
communication  between  Pittsburg  and  Erie,  in 
which,  Mr^M.  said,  he  concurred;  but  it  would 
be  recollected  that  the  navigation  of  the  Alle- 
ghany rivef  and  French  creek  was  impeded  by 
ice  during  ^e  Winter  months  ;  and  frequently,  in 
the  latter  j^irt  of  the  Summer  and  Fall,  the  water 
was  too  lofi^  for  navigation,  and  hence  the  ob- 
Tious  necei»ity  of  connecting  the  two  important 
points  of  P'ttsburg  and  Erie  by  a  good  road.  He 
hoped,  theifefore,  the  resolution  would  be  adopted, 
and  the  obj|?ct  proposed  meet  the  approbation  of 
Congress,  i 

The  moiion  was  agreed  to. 

LETIER  FROM  GOVERNOR  BIBB. 
The  following  Message  was  received  from  the 
Pbcsioem-)*  of  the  United  States  : 

To  the  Hou.^  of  Representatives  of  the  United  States- 
I  tramsmif^to  Congress  a  copy  of  a  letter  from  Gov- 
ernor Bibb  u)  Major  General  Jackson,  connected  with 
the  late  military  operations  in  Florida.  This  letter 
had  been  o^slaid,  or  it  would  have  been  communi- 
cated with  tie  other  documents  at  the  commencement 
of  the  sessid^. 

:  JAMES  MONROE. 

FsBBCAM  6,  1819. 

Fort  Cbawfokd,  May  9,  1818. 
D«AB  Sir:  Proceeding  to  Georgia  for  the  purpose 
of  bringing  ciy  family  to  this  territory,  and  desirous  to 
provide  for  ibe  safety  of  the  inhabitanU  on  the  fron- 
tiers during  Any  absence,  I  have  sought  an  interview 
with  the  otr.irer  in  command  at  this  place.  At  Camp 
Montgomery,  I  learned  that  you  would  probably  reach 
this  place  in-  a  few  days,  and  indulged  the  hope  of 
■eeing  you.  ^-  An  interview  with  you  would  have  been 
to  me  a  soiree  of  much  pleasure,  and  I  regret  that 
my  arrangetijents  will  not  permit  me  to  await  your 
arrival. 

The  Indians  commenced  their  murderous  incursions 
•n  the  front^T  settlements  in  January  last,  when  two 
men  were  killed  m  this  neighborhood.  No  events  oc- 
curred afterwardfc^o  excite  apprehension  until  the  14th 
of  March,  wl^en  a  house  on  the  Federal  road,  near  the 
Poplar  Spriii,',  was  attacked,  and  eight  persons  killed. 
This  mtelhgjknce  reached  me  at  Claiborne,  from  whence 
a  detachment  of  mounted  riflemen  was  immediately 
ordered  to  ijjo  place  for  one  month's  service.     A  few 
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days  afterwards,  five  men,  while  travelling  the  roadi 
were  fired  at,  and  three  killed,  from  whom  fiAeen  hun- 
dred or  two  thousand  dollars  were  taken.  The  people, 
for  the  most  part,  were  flying  for  safety  in  every  di- 
rection, and  all  communication,  by  mail  or  otherwise, 
with  Georgia,  wholly  suspended.  The  Indians  were 
known  to  be  still  in  that  quarter.  In  this  state  of 
things,  three  posts  were  esublished  by  my  order,  at 
which  there  arc,  in  the  whole,  about  an  hundred  men, 
who  have  instructions  to  scour  the  woods  from  day  to 
day.  A  fortnight  since,  they  found  a  camp,  but  on 
their  approach  the  enemy  fled  to  a  contiguous  swamp, 
from  which  they  fired  and  killed  one  man.  The  com- 
manding officer  informs  me  that  he  thinks  the  number 
of  Indians  in  the  neighborhood  considerable.  I  should 
have  mentioned  that,  in  .\pril,  a  house  within  fifteen 
or  twenty  miles  of  Claiborne  was  attacked,  the  hoa- 
band  killed,  and  wife  and  two  daughters  wounded. 
Thirty  dollars,  a  quantity  of  bacon,  and  every  article 
which  could  be  conveyed  away,  were  taken  and  car- 
ried to  Pensacola,  where  I  believe  the  murderers  might 
still  be  found. 

I  yesterday  learned  that  one  Indian  was  killed,  and 
another  wounded,  near  the  Poplar  Spring 

This  detail  of  events,  however,  was  probably  unne- 
cessary, as  you  will  receive  from  Major  Youngs  every 
intelligence  upon  the  subject.  My  principal  object  i> 
to  state  that,  in  my  efforts  to  protect  the  people  over 
whom  I  preside,  the  territorial  treasury,  being  desti- 
tute of  funds,  has  afforded  me  no  supplies  whatever  ; 
nor  has  it  been  in  the  power  of  the  commanding  offi- 
cer here  to  render  the  aid  which  he  has  uniformly 
manifested  the  best  duposition  to  afford.  I  am  de- 
sirous that  the  troops  should  be  considered  as  in  the 
service  of  the  United  States,  and  the  accounts  ad- 
justed when  their  term  of  service  expires.  One  com- 
pany rendezvoused  at  Poplar  Spring,  for  three  months' 
service,  on  the  10th  of  April,  and  a  detachment  of 
twenty-five  at  Sepulga,  lately,  for  the  same  term  of 
service.  The  expenditures  incurred  have  been  neces- 
sarily considerable,  and  altogether  beyond  my  means 
of  paying.  You  will  readily  perceive  how  unpleasant 
has  been  my  situation,  without  the  means  of  affording 
the  protection  necessary  to  keep  the  inhabitants  at 
their  homes.  The  regular  force  in  this  quarter  has 
been  insulEcient  for  the  defence  of  the  country  ;  the 
militia  I  have  not  had  time  to  organize  ;  and,  above  all, 
not  a  dollar  in  the  treasury.  My  views  of  the  neces- 
sity of  forwarding  men  and  money  to  this  section  of 
the  country,  have  bean  repeatedly  stated  to  Colonel 
Trimble,  but  I  apprehend  it  has  not  been  in  his  power 
to  meet  them.  Having  endeavored  in  vain,  with  my 
limited  resources,  to  arrest  the  enemy,  after  their  suc- 
cessive murders,  and  being  satisfied  that  they  sought 
refuge  in  Florida,  I  determined  to  raise  a  volunteer 
force,  and  order  them  to  attack  the  hostile  Indians, 
without  regard  to  our  boundary.  A  part  of  the  force 
is  now  under  the  command  of  Major  Youngs,  and 
CapUin  Stull  is  in  possession  of  my  order.  Had  I 
been  furnished  with  funds,  the  enemy  would  have  been 
driven  from  that  retreat  long  before  this  time;  per- 
Buaded  as  I  am  that  it  is  the  only  effectual  method  of 
affording  security  to  this  territory. 

I  have  this  moment  received  intelligence  which 
leaves  no  doubt  of  your  approach  to  this  quarter,  and 
I  shall  now  leave  the  territory  perfectly  satisfied  that 
the  people  will  not  suffer  by  my  absence.  .Mr.  Henry 
Hitchcock  is  appointed  territorial  secretary,  and  will 
act  as  Governor   after   I   set  out  from   Fort  Jackson 
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which  will  be  the  26th  or  27th  of  the  month.  I  may, 
however,  be  deUined  a  few  days  longer  in  arranging 
with  the  Big  Warrior  the  reception  of  a  party  of  In- 
dians who  have  sued  for  peace,  and  delivered  them- 
selves to  Major  Youngs.  This  they  did  so  soon  as  the 
Major  convinced  them,  by  a  well  timed  and  well  exe- 
cuted expedition,  that  they  would  no  longer  be  per- 
mitted to  murder  our  citizens,  and  find  refuge  in  the 
Spanish  territory. 

There  are  at  this  place  forty  volunteers,  and  the 
same  number  of  miUtia  at  Camp  Montgomery.  Should 
you  need  any  additional  aid  from  the  territory,  it  would 
be  promptly  furnished,  should  you  notify  me  at  Fort 
Jackson  before  my  departure. 

I  enclose  to  you  a  letter  I  have  received  from  the 
commanding  officer  of  the  militia  near  the  Poplar 
Spring,  which  will  present  to  you  the  state  of  things 
in  that  quarter.  Excuse  this  hasty  scrawl,  and  accept 
the  assurances  of  my  regard  and  esteem. 

WM.  W.  BIBB. 

Maj.  Gen.  Akdkiw  Jacksox. 

SEMINOLE  WAR. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  (Mr.  Bassett  in  the 
chair,)  on  the  report  of  the  Military  Committee, 
on  the  subject  of  the  Seminole  war. 

Mr.  Reed,  of  Maryland,  in  a  speech  of  two 
hours,  concluded  his  observations  in  favor  of  the 
report,  as  given  entire  in  preceding  pages. 

Mr.  Williams,  of  Connecticut,  addressed  the 
Chair  as  follows: 

Mr.  Chairman,  it  is  with  reluctance  that,  in 
this  stage  of  the  debate,  I  rise  to  address  you, 
after  the  talents  and  the  patience  of  the  Commit- 
tee have  both  been  almost  exhausted  upon  this 
subject.    But,  sir,  apologies  may  be  necessary  for 
me,  but   they  must   be   useless  to  you.     I  shall, 
therefore,  proceed  immediately  to  the  considera- 
tion of  the  subject  before  us.     And  I  too  can 
with   gentlemen   say,  that  I  have  no  private  ob- 
jects to  attain,  and  no  passions  to  gratify,  by  the 
decision  of  this  question.     The  Constitution  and 
laws  of  my  country  only  do  I  wish  to  preserve. 
It  is  not  my  intention,  at  this  stage  of  the  debate, 
to  inquire  into  the  origin  of  this   war;  but  it 
ought  not  to  be  forgotten  that,  on  the  2d  day  of 
December,    1817,  the   President   of  the   United 
States,  in  his  Message  to  Congress,  declared  to 
us  that  "  with  the  Barbary  States  and  the  Indian 
tribes  our  pacific  relations  had  been  preserved." 
And  on  the  25th  of  August,  1817,  General  Gaines 
wrote  to  the  Secretary  of  War,  relative  to  cer- 
tain complaints  against   the  Indians  for  killing 
cattle,  stealing,  dec;  but  says  he  has  not  heard 
of  anything  like  an  assemblage   of  force  among 
the  Indians.     And   yet   the   murders  of   which, 
upon  this  occasion,  we  have  heard  so  much,  par- 
ticularly that  of  Mrs.  Garret  and  her  children, 
happened  before  this  time — Mrs.  G.'s  on  the  24ih 
of  February,  1817 — and.  as  the  Indians  claimed, 
ia  retaliation  for  their  murdered  friends.     They 
appear  at   least  to  have  arisen  from  private,  not 
national  quarrels.    But,  on  the  21st  of  Novem- 
ber,  General   Gaines   sent  an   officer,   with    two 
bund  red  and  fifty  men,  to  Fowltown,  (the  residence 
of  a  part  of  a  nation  who,  in  the  last  Indian  war. 


had  been  neutral,)  '•  to  bring  the  chief  and  war- 
riors to  him,"  and,  "in  case  of  resistance,  to 
treat  them  as  enemies."  This  party,  as  was 
probably  expected,  was  fired  upon  by  the  Indians. 


to  flight ;  five  warriors. 


The   Indians  were  put 

with  one  woman,  said  to  be  not  distinguished 
from  the  warriors,  killed,  several  wounded,  and 
the  remainder  driven  into  a  swamp.  Nine  days 
after  this  act  of  war.  Lieutenant  Scott  and  his 
party,  ascending  Appalachicola  river,  were  all 
cut  ofl"  by  the  savages.  General  Jackson  was 
soon  after  called  to  the  command,  and  ordered  to 
put  an  end  to  the  war  thus  begun.  His  conduct, 
while  in  this  command,  is  now  before  us;  we 
are  called  to  judge  respecting  it.  But  we  are 
told  that  we  have  no  right  to  judge,  or  even  make 
an  inquiry  on  the  subject.  That  the  right  of  de- 
claring war,  including  the  right  of  judging  of  its 
causes,  is  the  peculiar  province  of  Congress,  can 
scarcely  be  doubted.  On  this  subject  we  have 
an  authority  which  will  be  respected  in  this 
House — that  of  the  late  President ;  and,  as  I  may 
have  occasion  to  advert  to  it  again,  1  will  ask  the 
attention  of  the  Committee  while  it  is  read: 

"  Every  just  view  that  can  be  taken  of  this  subject 
admonishes  the  public  of  the  necessity  of  a  rigid  ad- 
herence to  the  simple,  the  received,  and  the  funda- 
mental doctrine  of  the  Constitution ;  that  the  power 
to  declare  war,  including  the  power  of  judging  of  the 
causes  of  war,  is  fully  and  exclusively  vested  in  the 
Legislature  ;  that  the  Executive  has  no  right,  in  any 
case,  to  decide  the  question  whether  there  is  or  is  not 
cause  for  declaring  war ;  that  the  right  of  convening 
and  informing  Congress  whenever  such  a  question 
seems  to  call  for  a  decision,  is  all  the  right  which  the 
Constitution  has  deemed  requisite  or  proper  ;  and  for 
such,  more  than  .any  other  contingency,  this  right 
was  specially  given  to  the  Executive. 

"In  no  part  of  the  Constitution  is  more  wisdom  to 
be  found  than  in  the  clause  which  confides  the  ques- 
tion of  war  or  peace  to  the  Legislature,  and  not  to 
the  Executive  department.  Besides  the  objections  to 
such  a  mixture  of  heterogeneous  powers,  the  trust  and 
temptations  would  be  too  great  for  any  one  man — not 
such  as  nature  may  offer  as  the  prodigy  of  many  cen- 
turies, but  such  as  may  be  expected  in  the  ordinary 
successions  of  magistracy.  War  is,  in  fact,  the  true 
nurse  of  Executive  aggrandizement.  In  war  a  physi- 
cal force  is  to  be  created,  and  it  is  the  Executive  will 
which  is  to  direct  it ;  in  war  the  public  treasures  are 
to  be  unlocked,  and  it  is  the  Executive  hand  which  is 
to  dispense  them  ;  in  war  the  honors  and  emoluments 
of  oflSce  are  to  be  multiplied,  and  it  is  the  Executive 
patronage  under  which  they  are  to  be  enjoyed ;  it  is 
in  war,  finally,  that  laurels  are  to  be  gathered,  and  it 
is  tae  Executive  brow  they  are  to  encircle.  The 
strongest  passions  and  the  most  dangerous  weaknessei 
of  the  human  breast,  ambition,  avarice,  vanity,  the 
honorable  or  venal  love  of  fame,  are  all  in  conspiracy 
against  the  desire  and  duty  of  peace.  Hence  it  has 
grown  into  an  axiom,  that  the  Executive  is  the  de- 
partment of  power  most  distinguished  by  its  propen- 
sity to  war  ;  hence  it  is  the  practice  of  all  States,  in 
proportion  as  they  ore  free,  to  disarm  this  propensity 
of  its  influence. 

"  As  the  best  praise  that  can  be  pronounced  on  an 
Executive  Magistrate  is,  that  he  is  the  friend  of  peace — 
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a  praise  thSt  ri§«8  in  its  value  as  there  may  be  a  known 
capacity  t6^hine  in  war,  so  it  must  be  one  of  the  first 
daties  of  {»  people  to  mark  the  first  omen  in  the  so- 
ciety,  of  p^Imciples,  that  may  stimulate  the  hopes  of 
other  magistrates  of  another  propensity,  to  intrude 
into  questions  on  which  its  gratification  depends.  If 
a  free  peo^'e  be  a  wise  people,  they  will  not  forget  that 
the  danger  of  surprise  can  never  be  so  great  as  when 
the  advoci^s  for  the  prerogative  of  war  can  sheathe  it 
in  a  symb<7;  of  peace." — Lcttert  of  Helvidiua,  by  Mr. 
Madison— Hew  edition  of  Federaliit— 626,  627. 

If,  tbei:'.  according  to  the  Constitution,  Con- 
gress ooly  has  the  power  to  declare  war.  and 
judge  of  Its  causes,  they  must  necessarily  have 
the  powei  to  secure  themselves  in  the  enjoyment 
of  this  thcjr  exclusive  right.  At  least  they  must 
have  the  j/ivilege  of  declaring  that  others  have 
usurped  trte  powers,  and  thus  preserve  the  ad- 
vaniage  of  not  having  acquiesced  in  it.  They 
surely  are  BOt  to  dy>end,  for  the  determination  of 
a  great  Oonstitutional  question,  upon  the  deci- 
sion of  a  f.ourt  martial,  selected  from  officers  sub- 
ordinate iq  the  person  accused,  upon  a  question 
in  wbich'Hheir  own  privileges  are  deeply  in- 
volved, rtesides,  the  decision  of  a  court  martial 
might,  ant]  perhaps  ought,  in  a  great  measure,  to 
depend  uf^on  the  motives  which  actuated  the 
party  on  tiial.  Their  decisions,  therefore,  would 
not  necessarily  affect  at  all  the  question  before 
us ;  for  bt'te  the  question  is  not  a  question  of  in- 
tention, bo^  the  inquiry  is,  has  the  Constitution 
been  violated  7  not  what  were  the  views  which 
led  to  sucL^  violation. 

Besides. *^he  question  as  to  the  right  to  inquire 
has  been  repeatedly  decided  by  the  House. 

In  the  c4se  of  General  St.  Clair,  alluded  to  by 
the  gentleijian  who  preceded  me  (Mr.  Reed)  in 
the  case  3f  General  Wilkinson,  I  am  informed 
the  questif.-n  was  distinctly  made,  and  decided  by 
this  Housf*  although  no  resolution  passed  in  con- 
sequence !?f  that  inquiry,  except  to  transmit  the 
testimony  \o  the  President.  So  an  inquiry  was 
had  relative  to  the  destruction  of  the  Capitol  dur- 
ing the  latt  war.  And  in  the  various  instances 
of  thanks  <jhich  have  been  passed  by  Congress, 
and  one  in/avor  of  General  Jackson  himself,  the 
question  oi'jst  necessarily  have  been  decided. 

It  having  then  been  settled  that  Congress  have 
the  right  t^  inquire,  the  question  to  be  considered 
is,  had  yojif  commanding  otficer  a  right,  not  only 
toenter  ihi-^territoryof  a  neutral  nation,  but  to  cap- 
ture the  f(A*ts  of  that  nation,  and  treat  their  gar- 
risons as  prisoners  of  war,  without  the  consent  of 
the  LegislSure?  And  here  I  beg  leave  to  remark, 
that  It  hsi  been  our  policy,  and  I  hope  it  will 
ever  contiiJ.ue  to  be  the  policy  of  this  nation,  to 
remain  a  j^cific  nation.  It  cannot,  therefore,  be 
for  our  interest  to  extend  the  rights  of  belligerents. 
Had,  tbep,  our  officers  a  right,  by  the  law  of  na- 
tions, to   cjipture  the   Spanish  fortresses  of  St. 


As  to  the  first — in  what  cases,  consistent  with 
neutral  relations,  may  we  capture  the  fortresses 
of  a  Power  with  whom  we  are  at  peace?  Puf- 
fendorf  cites  from  Grotius  the  following  as  the 
rule:  "It  is  lawful  for  him  who  wages  a  just 
'  war  to  possess  himself  of  a  place  seated  in  a 
'  country  that  is  at  peace  with  him,  if  there  be 
'  certain  fnot  only  imaginary)  danger  that  the  en- 
'  emy  will  otherwise  surprise  it,  and  from  thence 
'  annoy  Uim,  with  irreparable  mischief;  provided 
'  be  take  nothing  but  what  is  necessary  for  his 
'  own  security,  as  the  bare  custody  of  the  place, 
'  leaving  both  the  jurisdiction  and  the  profits  to 
'  the  right  owner."* 

These  are  the  writers  who  are  considered  al- 
most as  oracles  of  the  law  of  nations.     Is,  then, 
this  case  within  the  rule  here  laid  down?     Was 
there  certain,  not  merely  imaginary  danger,  that 
the  Indians  would  capture  these  fortresses?     It 
is  for  the  friends  of  this  measure  to  show,  that 
the  danger  was  certain— for  an  act  having  been 
done,  not  justifiable  by  the  general  laws,  the  party 
who  claims,  by  virtue  of  an  exception  founded 
upon  necessity,  is  bound  to  show  the  existence  of 
that  necessity;  as,  in  the  case  of  homicide,  it 
may  be  justifiable,  or  excusable;  but  the  party 
bound  must  show  that  it  is  justifiable  or  excusable. 
In   the  case  before  us,  what  is  the  evidence  of 
this?     It  is  said  the  Governor  of  Pensacola  him- 
self acknowledged  the  danger  as  to  St.  Marks, 
and  apprehended  that  it  had  actualy  fallen  into 
the  hands  of  the  Indians.     If  this  were  actually 
so,  perhaps  it  might  furnish  an  excuse  for  our 
Government  to  justify  themselves   in  a  contro- 
versy with  the  Spanish  Government;  but,  is  it, 
therefore  an  excuse  for  an  officer  of  ours,  who 
has  acted  without   orders,  and  contrary  to  the 
Constitution  ?    The  fact,  as  it  respects  such  offi- 
cer, when   examined  at   the  bar  of  his  country, 
still  remains  to  be  proved,  and  the  evidence  of 
the  Governor  of  Pensacola  certainly   does    not 
prove  it.    The  Governor,  according  to  General 
Jackson,  informed  Captain  Call  "  that  the  Indians 
'  had  demanded  arms,  ammunition,  and  provisions, 
'  or  the  possession  of  the  garrison  of  St.  Marks, 
'  and,  he  presumed,  posse^sion  had    been  given, 
'  from  bis  inability  to  maintain  it."t    Again,  in 
his  letter  to  the  Governor  of  St.  Marks,  he  says,  the 
Governor  of  Pensacola  stated  "  that  the  Indians 
'  and  negroes  had  demanded  of  you  large  supplies 
'  of  munitions  of  war,  with  a  threat,  in  case  of  re- 
'  fusal.of  taking  possession  of  yourfortress."J  The 
same  idea  is  expressed  in  a  letter  of  the  5th  of 
May.     The  admission,  therefore,  of  the  Governor 
of  Pensacola  was  nothing  more  than  an  attempt  to 
justify  the  supplies  which  might  be  afforded  to  the 
Indians,  on  account  of  a  supposed  inability  on 
the  part  of  the  commander  of  St.  Marks,  if  he 
should  furnish  them,  or  a  presumption  that  that 
officer  would  surrender  his  fort  to  their  threats, 

But| 
Indians 


Marks,Pet,^acola,andBarancas,  consistently  with  !  rather  than  grant  their  demand  of  succors 

nh°rh?i'.   ""^k'''  T"'  'V°''"i'  ^^'°J  I  ^°'"  "^  '°  J"dg^  °'"  'he  probability  of  the 
llihey  had>it  must  have  been  either  on  the  ground  I  ^  ;  "^ 

of  extreme'faece.ssiiy,  or  because  the  commanders       'Puffendorf,  book  11.  chap  VI 

of  those  places  had  given  aid  and  comfort  to  our       t  General  Jackson's  letter  of  2 


enemies. 


25th  March. 
X  General  Jackson's  letter  of  6th  April. 
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capturing  that  fort,  we  want  to  know  the  number 
of  men  in  the  fort,  the  number  of  guns,  the  state 
of  the  works,  and  the  means  of  defence;  we  also 
want  to  know  what  number  of  men  the  Indians 
had  imbodied,  whether  they  had  any  artillery, 
or  any  means  of  capturing  a  fortified  place.  On 
these  subjects  we  have  no  information  ;  we  have, 
therefore,  a  fair  right  to  presume  that  these  sav- 
ages who  wanted  to  procure  from  the  Spaniards 
armsandammunitiontodefend  themselves  against 
our  force,  had  at  their  command  no  means  of 
capturing  Spanish  fortresses.  But.  again :  It 
appears  from  General  Jackson's  own  letters,  that, 
before  he  arrived  at  St.  Marks,  a  demand  had 
been  made  by  the  Indian:*,  of  the  Governor,  to 
surrender  St.  Marks,  but  that  St.  Marks  was  not 
surrendered.  "  I  found  (says  Gen.  J.)  that  the 
'  Indians  and  negroes  combined  had  demanded  a 
'  surrender  of  that  work."*  Now,  if  the  com- 
mander had  refused  to  surrender  the  fort  upon  a 
demand  made,  and  that  demand  was  followed  by 
no  attack  upon  the  part  of  the  Indians,  had  not 
General  Jackson  every  right  to  believe  that  the 
fears  of  the  Governor  of  Pensacola  were  fictitious, 
that  the  Indians  were  entirely  unable  to  make 
any  attempt,  and  that  nbe  danger  was  only  im- 
aginary ? 

The  same  remarks  will  apply  (though  in  a 
much  stronger  degree)  to  Pensacola  :  there,  how- 
ever, General  Jackson  had  no  intimation  from 
the  Governor,  that  it  could  not  be  defended  ;  on 
the  contrary,  Greneral  Jackson  himself  tells  us 
that  he  wrote  to  the  Governor.  "  that  if  the  force 
'  you  are  now  disposed  wantonly  to  sacrifice,  had 
'  been  ordered  against  the  Seminoles,  the  enemy's 
'  troops  had  never  entered  the  Floridas."t  If, 
then,  the  force  of  the  Governor  was  great  enough 
to  have  prevented  the  war  entirely,  surely  it  was 
great  enough  to  defend  his  own  fort.  In  addi- 
tion to  this,  Pensacola  was  captured  after  Gene- 
ral Jackson  had  declared  the  war  at  an  end.  had 
dismissed  the  Georgia  militia,  and  asked  leave 
himself  to  retire.  So  far,  then,  from  being  cer- 
tain that  this  place  would  fall  into  the  hands  of 
the  enemy,  there  was  no  probability  of  it.  But, 
was  it  otherwise,  could  they  have  annoyed  us 
with  irreparable  mischief?  Will  it  be  said,  that 
a  company  of  Indians  and  negroes,  uninstructed 
in  the  use  of  artillery,  could  have  gained  to  them- 
selves any  advantage  from  being  confined  in  the 
walls  of  St.  Marks?  Or  that  the  strength  of 
this  place  was  such,  that  they  could  have  de- 
fended it  against  our  artillery,  when  the  Span- 
iards could  not  defend  it  even  against  Indians? 
How  many  of  these  savages  were  there,  and 
what  force  could  we  oppose  to  them  ?  General 
Gaines  in  one  of  his  letters  speaks  of  its  being 
reported  that  2,700  were  imbodied ;  bu*  he  says 
further,  he  does  not  believe  it.  And  in  looking 
over  the  history  of  his  campaign,  it  does  not  ap- 
pear that  General  Jackson's  army  ever  found 
more  than  500  Indians  imbodied.  And,  to  meet 
this  force,  General  Jacksou  had  under  his  com- 

•  Letter  to  the  SecreUry  of  War,  8th  April. 
t  Letter  to  Governor  of  Pensacola,  25lh  May. 


mand  about  900  Kentucky  and  Tennessee  volun- 
teers, about  1,000  Georgia  militia,  about  360  regu- 
lar troops,  and,  as  is  supposed,  (for  no  estimate  is 
given,)  about  1,500  Indian  auxiliaries,  under  the 
command  of  General  Mcintosh.  Of  this  force, 
only  one,  it  is  believed,  was  killed  by  the  Indians, 
and  four  wounded,  and  of  the  enemy,  49  war- 
riors were  killed  and  79  captured,  besides  280 
women  and  children. 

From  these  facts  it  appears  that  the  great  diffi- 
culty on  our  part  was  to  find  the  enemy  ;  we 
should  then  suppose  that  it  would  have  been  the 
wish  of  our  commander  that  their  force  should 
have  been  concentrated  in  St.  Marks.  And  when 
we  recollect  that  at  the  battle  of  the  Horse  Shoe, 
450  men  drove  from  their  entrenchmentand  killed 
more  than  1.000  Indians  ;  and  when  we  compare 
our  force  with  theirs,  we  cannot  believe  that  the 
injury  they  would  have  done  to  us,  had  they 
captured  the  Spanish  fort,  would  have  been 
irreparable. 

But,  even  if  it  were  otherwise,  General  Jack- 
son 'ought  to  have  left  the  jurisdiction  and  the 
profits  to  the  right  owner."  Instead  of  this,  he 
takes  possession,  establishes  a  temporary  govern- 
ment, speaks  of  the  garrison  as  prisoners  of  war, 
sends  them  to  Pensacola,  and  thence  to  Havana, 
and  treats  it  as  a  conquered  country. 

But,  it  is  said,  as  the  commanding  officer  would 
have  the  right  to  take  the  fort  of  a  neutral  in  case 
of  extreme  necessity,  he  must  be  the  judge  of 
the  necessity  ;  and  being  so,  we  have  no  right  to 
censure  him,  even  if  he  has  judged  wrong.  But 
in  this  case  be  had  no  right  to  judge  ;  he  had  bis 
orders — if  he  departed  from  them  he  assumed 
the  responsibility,  and,  like  all  other  ministerial 
officers,  is  accountable  for  the  consequences.  It 
has,  indeed,  been  denied  by  one  gentleman  from 
Virginia,  that  he  had  any  such  orders.  It  is  ad- 
mitted tiiat  General  Gaines  had  orders,  if  the 
Indians  took  shelter  under  a  Spanish  fort,  not  to 
attack  them,  but  to  notify  the  War  Department. 
But  it  is  said,  there  is  no  evidence  that  these 
orders  were  communicated  to  General  Jackson, 
and,  il  they  were,  they  were  not  binding  upon 
him,  because  a  superior  officer  cannot  be  bound 
by  orders  given  to  a  petty  subaltern.  These  or- 
ders were  given  to  an  officer  of  equal  rank  with 
General  Jackson  himself,  and  Hot  to  a  petty  sub- 
altern, and  were  communicated  to  him  for  the 
regulaiioo  of  his  conduct.  The  Secretary  of 
War,  in  his  letter  to  General  Jackson,  of  the  26ih 
December.  1817,  speaking  generally  of  the  orders 
to  General  Gaines,  says  "copies  will  be  furnished 
to  you,"  and  surely  they  would  be  furnished  for 
no  other  purpose  than  as  rules  of  conduct  for  the 
commanding  officer ;  and,  lest  it  should  be  said 
that  the  Secretary  did  not  allude  to  these  orders, 
but  only  to  the  last  order,  I  refer  to  the  letters  of 
the  Secretary  of  State,  in  his  correspondence 
with  the  Spanish  Minister  and  Mr.  Erving.  To 
the  first,  after  reciting  the  above  order  to  General 
Gaines,  he  ^ays,  "  You  have  sejen  that  no  iostruc- 
'  lions  or  authority  inconsistent  with  thedeclara- 
•  tion  of  the  President  on  the  25th  of  March  last 
'  to  Congress,  were  ever  issued  to  the  commander 
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'of  the  Axnerican  forces. 
'  he  took' of  the  fort  of 


The  possession  which 
St.  Marks,  and  suhse- 
'•  quently^tof  Pensacoia,  was  upon  motives  which 
'  he   hinxieif  has  explained,  and   upon  his  own 

•  respousifiilitv."*  To  Mr.  Erving  ihe  Secretary 
writes,  "jThe  officer  in  command  immediately 
'  before  Qeneral  Jackson,  was  therefore  .specially 

•  instructed  to  respect,  as  far  as  possible,  the  Span- 
'  isb  autli<)rity,  wherever  a  was  maiRtaioed.  and 

•  copies  M  this  order  were  also  forwarded  to 
'  General^  Jackson,  upon  his  taking  command. "f 
Creneral  jTacksoo,  therefore,  was  not  to  judge  as 
to  the  da'^iger ;  and,  if  he  did,  he  must  incur  the 
responsibflity. 

But  it  ^  said  by  the  gentleman  from  Pennsyl- 
vania, (^r.  Baldwin,)  that  General  Jackson's 
defence  o|]ght  not  to  be  placed  upon  this  ground  ; 
that  we  should  hear  his  own  defence,  and  decide 
upon  thaj.  In  other  words,  that  he  is  justified  in 
capturing  the  Spanish  forts  because  their  com- 
manders ;had  given  aid  and  succor  to  our  ene- 
mies. Ti|at  the  General  has  assumed  this  ground 
of  defencje,  I  agree  with  the  gentleman  from 
Pennsylviinia.  Not  supposing,  however,  that  it 
would  hajve  been  admitted,  I  had  endeavored  to 
collect  fri)m  the  letters  of  General  Jackson  evi- 
dence of- the  fact.  In  a  letter  of  the  25th  of 
March,  hi'  writes  '•  I  shall  take  possession  of  the 
garrison  f>f  St.  Marks  as  a  depot  for  my  provisions, 
if  in  the  i^ands  of  the  Spaniards,  they  having  sup- 

Elied  the.  Indians."  In  his  letter  of  the  5th  of 
lay,  "  iu*  the  conversation  between  my  Aidde- 
'  camp,  4ieutenant  Gadsden,  and  the  Spanish 
'  coramaifdant,  circumstances  transpired  convict- 
'  ing  hinijof  a  disposition  to  favor  the  Indians, 
'  and  of  tiking  an  active  part  in  aiding  and  abet- 
'  ling  thep  in  this  war ;  I  hesitated,  therefore,  no 
'  longer ;  ,as  I  could  not  be  received  in  friendship. 
'  I  entered  the  fort  by  violence."  In  his  letter  of 
the  2d  oH  June,  he  says  'on  the  fact  that  the 
'  Spanish^officers  had  aided  and  abetted  the  In- 
'  diao  en^my,  and  thereby  became  a  party  in 
'  hostilitifs  against  us,  do  I  justify  my  occupancy 
'  of  the  {Spanish  fortresses."  It  was  not,  then, 
from  his  .own  account,  on  the  ground  of  a  fu- 
ture dan.ier,  but  because  they  actually  had,  or 
were  supi>osed  to  have,  aided  and  abetted  the 
enemy,  ^he  question  then  arises,  can  this  be  a 
juslihcata)n  for  General  Jackson  ?  The  conduct 
of  the  S^nish  commanders,  though  wholly  un- 
justified |s  It  respects  our  country,  was  not  war. 
Those  w^o  contend  that  entering  a  neutral  coun- 
try, capttying  neutral  forts,  and  seizing  the  gar- 
risons, d^  not  amount  to  war,  will  not  contend 
that  the  S^ct  of  supplying  an  enemy  ism  itself  an 
act  of  w^-.  This  may  be  a  cause  of  war,  but  if, 
as  Mr.  Madison  has  told  us.  the  power  of  declar- 
ing war,^ncluding  the  power  of  judging  of  the 
causes  o^lwar,  is  fully  and  exclusively  vested  in 
the  Legi-dature,  and  that  the  Executive  has  no 
right  to  «.;?cide  the  question,  surely  a  command- 
ing offict^  can  have  no  right  to  settle  this  ques- 
tion, or  t4  judge  how  far  we  shall  overlook  or 
excuse  thjt  conduct  of  these  Spanish  officers.     If 

•  Letler^to  Don  Om*,  23d  July,    t  Letter  28ih  Nov. 


aiding  and  supplying  the  enemy  is  an  act  of  war, 
what  is  the  consequence?  Spain  claims  that 
privateers  are  fitted  out  from  our  ports,  and  that 
arms  and  ammunition  are  furnished  to  their  re- 
bellious subjects  in  South  America.  Suppose 
that  such  is  the  fact,  has  a  Spanish  officer  a  right 
to  go  to  the  city  from  whence  these  supplies  are 
sent,  or  the  privateers  were  fitted  out.  and  take 
possession  of  it,  to  prevent  future  supplies?  Sure- 
ly not.  because  these  are  not  acts  of  war.  though, 
under  certain  circumstances,  they  may  be  suffi- 
cient causes  of  war.  And,  after  the  authorities 
which  were  read  in  the  early  part  of  this  debate, 
by  the  gentleman  from  Georgia  and  others,  it 
cannot  now  be  necessary  to  prove  that,  admitting 
the  facts  btated  by  General  Jackson  as  to  the  sup- 
plies. It  formed  no  justification,  and  the  ground 
upon  which  he  chose  to  stand  must  fall.  The 
commanding  officer  may  assail  and  take  posses- 
sion of  a  neutral  fort,  not  to  revenge  a  past  inju- 
ry, but  to  prevent  a  future  one;  not  because  an 
enemy  may  have  been  supplied  or  a  treaty  bro- 
ken, but  lest  his  own  army  should  be  cut  off,  or 
his  country  be  overrun.  But  when  he  attempts 
to  redress  past  injuries,  he  sets  himself  in  the 
place  of  Congress,  and  assumes  that  power,  which 
is  vested  in  the  Legislative  branch  of  the  Gov- 
ernment only. 

But,  it  is  said,  that  the  capture  of  fortresses  by 
force  does  not  necessarily  imply  war  ;  and  in- 
stances are  given  where  some  petty  places,  such 
as  Turk's  Island,  have  been  captured,  and  no  war 
followed.  It  is  admitted  that  the  injury  arising 
frum  such  acts  may  be  waived  by  the  party  in- 
jured. But  the  act  itself  is  an  act  of  war,  of  open 
force  and  violence.  The  President  of  the  Uni- 
ted States  has  no  right  to  make  war,  but  he  may 
repel  it :  suppose  the  Spanish  should  attack 
the  town  of  Baltimore,  might  not  the  President 
order  our  army  to  attack  ihem^  Why  ?  Because 
the  attack  is  an  act  of  war,  without  inquiry  into 
the  cause.  It  is  open  violence  which  he  has  the 
right  to  repel,  and  it  would  not  be  asked  by  the 
President  or  Congress,  whether  it  was  author- 
ized by  the  Spanish  Government  or  not.  No,  it 
would  be  treated  as  an  act  of  war. 

Again,  it  is  said,  we  have  a  standing  declara- 
tion of  war  against  the  Indians.  What  is  it  more 
than  that  the  President  has  a  right  to  repel  inva- 
sion, and,  when  an  attack  is  made  upon  our  towns 
or  forts,  be  has  a  right  to  resist  it  ? 

Again,  if  this  is  not  war  within  the  meaning 
of  the  Constitution,  then  the  Executive  officer 
has  at  all  times  a  right  to  do  those  acts  which 
may  involve  us  in  war,  without  the  consent  of 
Congress ;  he  may  order  an  officer  to  attack  a 
neutral  town,  and,  as  he  has  no  right  to  give  the 
order,  it  will  not  be  war;  Congress  only  having 
the  right  to  declare  war. 

The  act,  then,  was  an  act  of  war  on  our  part, 
not  justified  as  it  respects  the  officer,  on  account 
ol  past  injuries,  and  not  necessary  to  prevent  fu- 
ture injury.  The  danger  not  being  certain,  only 
imaginary  ;  the  loss  not  being  irreparable,  and 
the  jurisdiction  and  the  profits  being  taken,  as 
well  as  the  fortress. 
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I  shall  now  examine  the  proceedings  in  the 
trial  and  execution  of  Arbuihnot  and  Ambrister  ; 
and.  when  inquiring  into  the  legality  of  their 
trials  and  execution.o,  we  have  nothing  to  do  with 
the  moral  character  of  the  men;  because,  if  guil- 
ty, they  ought  to  be  legally  punished.  With 
respect  to  the  guilt  of  Arbuthnot,  I  would  only 
remark,  that  I  find  no  testimony  whatever  that 
the  memorandums  on  the  back  of  a  letter  to  Mr. 
Bagot,  respecting  muskets,  ammunition,  knives, 
and  tomahawks,  about  which  so  much  has  been 
said,  was  in  the  handwriting  of  Arbuthnot;  and 
it  would,  certainly,  be  very  extraordinary  that 
such  a  writing,  if  it  really  import  what  is  repre- 
sented, should  be  oa  the  back  of  a  letter  to  be 
sent  by  mail,  especially  when  it  could  not  be 
covered,  consistently  with  the  saving  of  postage, 
which  seems  to  have  been  proposed.  The  pro- 
ceedings of  the  court,  in  admitting  and  rejecting 
evidence,  were  so  entirely  contrary  to  the  princi- 
ples of  law,  that  they  have  been  generally  repro- 
t)ated.  But  the  gentleman  from  Pennsylvania 
(Mr.  Baldwin)  contended  that  at  common  law, 
in  a  prosecution  for  conspiracy,  the  confession 
of  one  uf  the  conspirators  might  be  admitted 
against  the  other;  and,  therefore,  hearsay  from 
the  Indians  might  be  admitted  before  the  court 
martial.  It  is  true  that,  under  certain  circum- 
stances, this  may  be  done.  But  when  were  the 
confessions  of  a  person,  not  charged  as  a  conspi- 
rator, ever  admitted  against  another,  to  prove  the 
conspiracy?  When  certain  persons  combine  to 
execute  an  illegal  act,  having  proved  the  combi- 
nation, the  acts  of  one  may  be  considered  as  the 
acts  of  all,  and  perhaps  the  declarations  of  one 
as  the  declaration  of  all.  But  when  did  we  ever 
before  hear  that  the  confessions  of  persons  who 
were  not,  who  could  not  be.charged  with  a  crime, 
should  be  admitted  to  prove  that  another  instiga- 
ted the  act?  Besides,  it  cannot  be  pretended  that 
a  court  martial  has  cognizance  of  the  crime  of 
conspiracy,  or  that  this  was  a  prosecution  of  that 
sort.  And  the  gentleman  from  Pennsylvania 
admitted  that  it  could  not,  technically,  be  so  con- 
sidered. He  aLso  admitted  that  the  court  martial 
was  not  justifiable  in  refusing  to  allow  the  evi- 
dence of  Ambrister,  but  says  it  is  of  little  conse- 
quence, because  he  could  not  have  been  credited. 
Surely  we  cannot  determine,  without  a  hearing, 
whether  this  man  was  worthy  of  credit  or  not; 
and  when  it  appears,  from  a  letter  of  tbe  Secre- 
tary of  State,  that,  although  these  two  men 
might  have  been  embarked  in  the  same  cause, 
yet  they  were  personal  enemies,  we  have  as  good 
a  right  to  suppose  the  testimony  of  Ambrister  in 
favor  of  his  personal  enemy  would  be  true,  as  to 
believe  that  of  Hambly,"  against  him,  he  being 
the  personal  enemy  of  Arbuthnot.  Perhaps,  how- 
ever, these  questions  are  of  minor  importance, 
for,  if  thi.o  court  had  jurisdiction  of  the  offences 
charged,  we  are  not  here  to  review  their  judg- 
ment, although  it  might  have  been  erroneous. 
But  what  jurisdiction  nad  this  court?  Whence 
did  they  derive  it?  It  was,  say  the  defenders  of 
the  proceedings,  an  offence  against  the  laws  of 
nations,  not  punishable,  however,  by  the  civil 


tribunals  of  our  country.  The  Constitution  says 
that  Congress  may  define  and  punish  piracies 
and  felonies  on  the  high  seas,  and  offences  against 
the  laws  of  nations.  It  is,  then,  for  Congress  to 
give  courts  martial  this  power,  if  they  possess  it. 
If  this  has  been  done,  it  is  to  be  found  only  in 
tbe  articles  of  war.  Look  over  that  code,  you 
find  no  power  given  to  courts  martial  to  punish 
any  offence  with  which  these  men  were  charged, 
except,  only,  that  of  a  spy  ;  and  of  this  they  were 
not  found  guilty.  But,  says  the  gentleman  from 
Ohio,  (Mr.  HARBiaoN.)  to  be  sure  the  power  is 
not  expressly  given  by  the  articles  of  war.  but  the 
power  must  necessarily  reside  in  these  courts. 
Your  code,  says  he,  is  a  very  short  one,  and  can- 
not be  supposed  to  embrace  or  provide  for  every 
case.  It  is  true  this  code  is  a  short  code,  but  it 
is  a  bloody  one,  (perhaps  this  may  be  necessary  ;) 
but  are  laws  of  this  description  to  be  extended  by 
implication  ?  Your  Supreme  Court  have  decided 
that  they  have  no  power  to  punish  offences,  but 
what  is  given  them  by  the  laws  of  the  United 
States,  and  have  no  common  law  jurisdiction; 
and.  if  your  Supreme  Court  have  not  the  power 
to  extend  their  jurisdiction,  surely  your  military 
courts  cannot  possess  any  such  power. 

Besides,  is  it  to  be  believed  that  the  Congress 
of  the  United  States,  if  they  supposed  that  there 
dwelt  in  courts  martial  under  our  Government  a 
power  to  punish  all  offences  which  it  might  be 
proper  to  punish  by  military  authority,  would 
have  expressly  provided  for  the  punishment  of  a 
spy  ?  If,  in  any  case,  a  court  martial  had  the 
general  power  contended  for,  it  must  have  em- 
braced  the  case  of  spies,  for  they  are  the  most 
obnoxious  of  all  criminals;  and  if  a  law  of  the 
United  States  were  necessary  to  provide  for  their 
case,  how  much  more  necessary  is  it  in  a  case 
where  tbe  laws  and  usages  of  war  are  much  more 
doubtful  ?  Aware  of  the  difficulty  attending  this 
assumption  of  power,  it  has  been  seriously  con- 
tended that  this  was  not  a  court  martial;  and 
it  has  been  called  an  advisory  council.  That  the 
General  would  have  the  right  to  advise  with  his 
officers,  in  cases  where  he  has  the  right  to  act 
upon  his  own  responsibility  without  advice,  can- 
not be  denied.  But,  in  such  case,  who  ever  beard 
that  these  officers  were  sworn,  that  they  had  a 
judge  advocate,  that  two-thirds  must  concur  in 
the  sentence,  and  that  a  party  implicated  in  their 
opinion  should  have  the  right  to  object  to  or 
challenge  the  officers  thus  designated  ?  And  yet, 
in  tbis  case,  these,  with  many  other  incidents  of 
a  court  martial,  are  found.  Besides,  we  have 
the  authority  of  the  Secretary  of  Slate  to  prove 
this.  "  He  gave  them,"  says  he,  "  the  benefit  of 
a  court  martial."*  Nay, more;  we  have  it  from 
General  Jackson  himself,  who  speaks  of  "the 
proceedings  of  the  court  marlial."t 

A  court  martial,  then,  did  assume  the  power 
to  try  and  condemn  to  death  men  over  whom 
they  had  no  jurisdiction.  These  men  were  not, 
therefore,  legally  tried  and  condemned. 

•  Letter  to  Mr.  Erving:,  28th  November,  1818. 
t  Letter  to  the  Secrettrj  of  War,  5th  May,  1818. 
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But  we  a«e  oext  told  that  the  commaDdiDg  offi- 
cer had  a  F^ght  to  put  them  to  death  without  the 
interventic^i  of  a  court  martial.  If  he  has,  it 
must  eith^  depend  upon  a  general  power  in  an 
officer  to  |iiut  to  death  his  prisoners,  or  upon 
the  right  Cf  retaliation.  As  to  the  first,  it  will 
haidly  be  contended,  that,  in  the  present  state  of 
society,  in  jiodern  warfare,  a  commanding  officer 
has  a  rigbWo  kill  or  enslave  his  prisoners.  If  he 
has,  the  ri^ht  must  reside  in  a  subordinate  offi- 
cer, when  )n  command,  as  well  as  in  the  Gene- 
ral. Thaij  such  a  power  may,  under  certain 
circumstani:es,  be  exercised,  is  not  denied;  but  it 
is  only  in  i^ases  of  necessity,  when  all  ordinary 
laws  must  yield  to  that  of  self-protection.  A 
General  th(<refore  can  have  no  more  right  to  kill 
than  to  en»;ave  his  prisoners,  unless  the  safety  of 
his  army  is  directly  concerned,  or  makes  it 
necessary. »' 

As  to  thl  right  of  retaliation,  this,  it  ought  to 
be  recollected,  involves  not  merely  the  right  of 
punishing  ^he  guilty,  but  also  of  destroying  the 
innocent  fcl  the  guilty  :  not  only  the  right  of  put- 
tin?  to  dea^  the  men  captured  in  battle,  but  that 
of  Killing  vComen  and  children  It  therefore  in- 
volves the  ^tiost  important  powers  of  sovereignty . 
It  seems  ii;erefore  contrary  to  the  whole  spirit  of 
our  laws  t>,  suppose  that  those  guilty  of  crimes 
as  spies  sh<tjl  have  the  benefit  of  a  trial  by  a  court, 
but  that  th*  commanding  officer,  of  his  own  will 
and  pleasure,  may  visit  the  sins  of  one  man  upon 
another,  aud  may  in  his  discretion  punish  the 
innocent  fojr  the  guilty. 

These  ar*  acts  of  policy,  fit  only  to  be  trusted 
in  the  supreme  power  of  the  country  ;  and  it  has 
been  alreaiiy  shown  by  gentlemen  who  have  pre- 
ceded me  tl>«t  Congress  at  several  times havegiven 
this  power ''to  the  commander  and  to  the  Presi- 
dent. But' if  this  power  existed  in  them,  why 
did  Congreis  delegate  it  to  them,  or  legislate  upon 
the  subject^;  and  if  it  did  not.  how  did  General 
Jackson  acquire  this  power? 

The  act  jHassed  in  the  late  war  is  precisely  anal- 
ogous to  thv  present  case.  There  the  British  and 
the  Indian:;  were  parties  on  one  side;  and  Con- 
gress enact4'd,  that,  for  violations  of  the  laws  and 
usages  of  \«(ar  among  civilized  nations,  by  those 
acting  under  British  authority,  or  those  in  alli- 
ance with  :t»e  British,  the  President  might  retal- 
iate upon  'he  British  or  Indians?*  That  law  j  nse  not  into  temptation.  We  have  the  power  to 
was  confined  to  the  then  existing  war;  and  is  it  I  legislate,  but  not  the  power  to  pass  a  voteof  cen- 
not  absurd iio  suppose  that  Congress,  when  dele-  i  sure  on  an  officer  attached  to  another  department 
gating  tbis^power  to  the  President,  would  limit  j  of  Government.  Agreeably  to  the  Constitution, 
It  to  the  lien  existing  war.  if  they  thought  the  the  powers  of  Government  are  divided  into  three 
commandir,^  officer  of  your  armies  at  all  times    separate  and   distinct   departments.     No   one  of 


ercise  such  a  power.  If  Congress  think  so,  they 
may  revive  the  late  law,  or  modify  it.  Until  they 
do  so,  the  Commander-in-chief  cannot  assume 
to  act  as  if  it  existed.  Besides,  General  Jackson 
does  not  pretend  these  men  were  put  to  death 
upon  this  principle,  but  because  they  bad  violated 
the  laws  of  nations.  They  were  therefore  tried 
by  a  court  having  no  jurisdiction,  by  evidence 
unknown  to  our  law. 

The  court  therefore  could  have  no  authority 
to  order  their  execution,  much  less  had  the  Com- 
mander-in-chief. It  is  due  then  to  our  laws  and 
Constitution,  and  to  the  humanity  which  we 
profess,  to  declare  our  disapprobation  of  their 
fate. 

The  former  reputation  of  the  commanding 
officer  ought  upon  this  subject  to  have  no  weight. 
No  attempt  is  made  to  deprive  him  of  what  he 
thus  earned.  He  is  in  the  enjoyment  of  a  salary 
second  probably  only  tooneinthe  Government, 
and  has  received  the  thanks  of  the  nation.  But, 
unless  past  services  are  to  raise  a  man  above  the 
laws  of  his  country,  they  ought  not  on  this  occa- 
sion to  be  introduced,  much  less  to  have  an  influ- 
ence on  the  decision  of  the  question. 

Mr.  Desha,  of  Kentucky,  said,  in  rising  to  ad- 
dress the  Committee,  he  had  but  little  expectation 
that  anything  he  could  say  would  be  calculated 
to  shed  any  new  light  on  the  question  under  con- 
sideration. His  object  in  addressing  the  Com- 
mittee was  simply  to  give  the  reasons  that  influ- 
enced him  in  the  vote  be  should  shortly  be  called 
on  to  give.  He  could  not  say,  as  some  gentlemen 
had  said,  that  he  rejoiced  that  the  subject  had 
been  brought  before  the  House  for  discussion  ; 
but,  on  the  contrary,  he  could  say  that  he  regretted 
extremely  that  the  subject  had  been  introduced; 
and  why  did  lie  regret  it  ?  Because  it  was  a 
subject  of  all  others  the  best  calculated  to  place 
the  House  in  the  way  of  temptation.  Mr.  D.  said 
he  believed  in  the  nature  of  things  that  all  men 
were  born  with  a  certain  portion  of  despotism  in 
their  breasts,which  frequently  required  ihegreat- 
est  stretch  o(  reasoning  faculties  to  keep  that  des- 
potic feeling  within  proper  bounds.  Man  is  nat- 
urally fond  of  power,  and  is  very  apt  to  try  to 
increase  a  when  opportunity  offers.  The  best 
way  for  man  to  keep  from  error  is  to  frequently 
recur  to  a  sentence  in  the  cood  old  prayer — lead 


goc 
Wt 


possessed  i;  ?  The  claim  here  is,  that,  as  the 
Indians  h».l  committed  barbarities,  contrary  to 
the  laws  o!"Jwar,  those  who  were  in  alliance  with 
them  may  be  killed  in  cold  blood  by  the  Com- 
mander-in.chief,  and  that  without  an  act  of  Con- 
gress he  b^s  the  same  power  that  by  a  special 
law  was  delegated  to  the  President. 

But  it  is  »aid,  when  the  commander  of  an  army 
H  at  a  distance,  he  may  find  it  necessary  to  ex- 

*  Laws  offthe  United  States,  vol.  4,  p.  506. 


one 
those  departments  has  a  right  to  encroach  on 
prerogatives  properly  belonging  to  another  depart- 
ment. General  Jackson  is  properly  attached  to 
the  Executive  Department.  Have  we  a  right  to 
pass  a  vote  of  censure  on  him  ?  Mr.  D.  said  he 
had  examined  the  Constitution  attentively,  and 
he  could  find  no  such  power,  and  he  did  think  it 
was  lime  to  pause,  lest  we  should  be  treading  on 
hallowed  ground.  When  men  are  called  on  to 
transact  business,  particularly  of  a  legal  character, 
they   are  always  bound  to  show  the  authority 
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under  which  they  act.    Gentlemen    have  been 
called  on  to  show  their  authority,  but  have  not 
been  able   to  do  it,  and  he   defied  them  to  place 
their  finger  on  a  single  article,  section,  clause,  or 
sentence  of  the  Constitution,  that  justified  the 
course  we  are  pursuing.     They  cannot  even  show 
a  sentence  that  justifies  it  by  implication.     Gen- 
tlemen ought  to  take  care,  in  their  zeal  to  prevent 
others  from  infracting  that  instrument,  that  they 
do  not  overleap  the  legitimate  bounds  themselves. 
He   did   verily    believe   that    we  were  about  to 
transcend  the  powers  delegated  to  us  by  that  in- 
strument  we  had   solemnly   sworn    to  support. 
What  would  be  the  consequence  that  would  in- 
evitably result  from  one  department  of  Govern- 
ment encroaching  on  the   prerogatives  properly 
belonging  to  another  ?     Political  chaos,  the  pre- 
cursor of  anarchy.    The  member  from  Ohio  (Mr. 
Harrison)  says  we  ought  to  have  the  power, 
that  we  cannot  get  on  well  without  it;  but  says 
he  cannot  put  his  finger  ou  any  clause  of  the  Con- 
stitution that  gives  us  the  power,  and  therefore 
has  applied  to  Britain  and  the  customs  and  prae- 
tices  of  the  British  Parliament,  to  justify  us  in 
this  assumption  of  power.     Monstrous  doctrine  ! 
What !  import  from  England  the  arbitrary  prac- 
tices and   precedents  of  Parliament,  and   ingraft 
them    on  our   free   Constitution?  by    which  to 
obtain  the  power  to  pass  a  vote  of  censure  on 
General   Jackson,  who  is  properly   attached  to 
another  department  of  Government,  because  he 
directed  those  two  Englishmen   to  be  executed 
for  instigating  the  barbarous  Seminole  tribe  of 
Indians  to  murder  our  citizens,  furnishing  them 
with  implementsand  munitionsof  war,and  leading 
those  brigands  to  massacre.     We  want  neither 
their  precedents  nor  principles  imported  into  this 
country.     We   had   such   a   stock    of  the  latter 
pending  the  late  war,  that  it  had  like  to  haveen- 
gulphed  this  Government  in  the  vortex  of  ruin. 
If  General  Jackson's  conduct  has  been  so  repre- 
hensible while  carrying  on  this  Seminole  war,  as 
some  gentlemen  represent  it  to  be;   if  he  has  vi- 
olated both  law  and  Constitution,  why  not  pro- 
ceed   in    the  Constitutional  and  usual  way,  by 
appointing  a  committee   to   investigate   it,  and 
report  the  facts,  as  in  the  case  of  Generals  St. 
Clair  and  Wilkinson  ?     Which  facts,  when  re- 
ported, lay   before  the  President  of  the  United 
States,  and  permit  him  to  exercise  his  Constitu- 
tional prerogative.     We  have  no  power  to  punish, 
and  destroying  reputation  is  the  greatest  punish- 
ment.    If  the  President  should  fail  to  do  his  duty, 
or  should  wink  at  violations  of  the  law  aud  Con- 
stitution on  the  part  of  General  Jackson,  you  have 
your   Constitutional    remedy    by    impeachment. 
The  President  has  the  power  to  call  a  court  mar- 
tial for  his  trial.     He  has  also  the  power  to  strike 
him  from  the  list  of  officers.     Gentlemen   might 
turn  and  twist  this  subject  as  they  pleased,  but 
whatever  censure  theyattach  to  General  Jackson, 
must  ultimately  rest  on  the  shoulders  of  the  Pre- 
sident; they  were  virtually  whipping  the  Presi- 
dent over  the  shoulders  of  the  General.     Gentle- 
men will  not  attempt  an  imp>eachment.  and  why  ? 
It  is  not  because  they  have  too  much  love  for  the 
15lhCoN.  2dSBss.— 35 
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President,  but  because  they  know  they  could  not 
succeed  ;  they  are  fearful  that  they  might  come 
out  like  a  gentleman  from  Boston  did.  when  he 
introduced  a  resolution  in  the  House  of  Repre- 
sentatives to  im|)each  Mr.  Jefferson,  the  then  Pre- 
sident. After  discussing  the  subject  a  conside- 
rable time,  he  made  out  to  get  his  own  vote,  not- 
withstanding it  was  a  time  when  party  not  only 
ran  high,  but  was  well  marshalled  ;  his  political 
friends  were  obliged  to  abandon  him.  Mr.  D. 
said  he  did  nut  stand  here  as  an  apologist  of  an 
man,  but  as  the  advocate  of  justice  ;  in  wh 
capacity  he  trusted  he  should  always  appear, 
while  he  had  the  honor  of  a  seal  in  this  House, 
and  he  had  no  hesitation  in  saying,  that  neither 
the  President  nor  General  Jackson  had  violated 
law  or  Constitution,  but  had  done  their  duty  in 
this  Seminole  war.  and  deserved  well  of  their 
country.  He  returned  them  bis  sincere  thanks 
for  putting  down  this  cruel  war  in  so  speedy  and 
exemplary  a  manner,  carried  on  by  the  red  and 
black  savages,  and  instigated  by  more  than  white 
savages. 

Gentlemen  say  they  are  not  inimical  to  Gen- 
eral Jackson;  that  they  appreciate  his  services 
and  merits ;  but,  at  the  yame  time,  tiiey  are  advo- 
cates for  passing  this  vote  of  censure  on  him, 
which  is  calculated  to  tarnish  his  reputation,  to 
prostrate  his  character  in  the  eye  of  posterity. 
Mr.  D.  said  he  could  not  understand  this  busi- 
nejs;  it  looked  to  him  like  holding  out  the  right 
hand  of  fellowship,  and,  at  the  same  time,  with 
the  left,  thrusting  a  dagger  under  the  fifth  rib. 
Character  is  everything  loan  honorable,  high- 
minded  man.  The  General  would  rather  you 
would  send  an  executioner  to  stab  him  to  the 
heart,  than  to  stab  his  reputation.  The  Censors 
of  Rome  had  the  power  of  degrading  a  man  by 
removing  him  from  the  class  he  pro[>erly  be- 
longed to.  and  placing  him  in  a  lower  class. 
Was  not  thill  considered  the  greatest  degrada- 
tion? What  could  have  been  more  mortifying? 
Will  not  the  British  be  gratified  at  the  prostra- 
tion of  the  hero  who  defeated  their  purposes,  and 
laid  their  myrmidons  low  at  New  Orleans?  Will 
not  they  and  their  friends  rejoice  that  the  man 
who  thwarted  these  machinations,  and  has  been 
such  a  terror  to  them,  should  be  paid  for  his  ser- 
vices (and  he  has  rendered  more  .service  to  this 
Government  than  any  man  since  the  days  of 
Washington)  with  ingratitude?  Will  they  not 
raise  their  crest-fallen  heads,  and  conclude  that 
a  Government  that  can  treat  its  heroic  sons  so 
ungratefully  cannot  be  lasting? 

Mr.  D.  said,  he  liad  felt  some  surprise  that  a 
gentleman  from  the  Stale  of  Georgia  (Mr.  Cobb) 
should  be  the  foremost  advocate  for  this  vote  of 
censure,  from  a  State  for  whose  benefit  particu- 
larly the  war  had  been  carried  on.  While  the 
gentleman  was  lolling  at  his  ease  on  his  couch, 
or  resting  contentedly  on  his  pillow,  this  perse- 
cuted man  was  exerting  himself  in  the  wilder- 
ness or  swamps  in  Florida,  warding  off  the  tom- 
ahawk of  the  ruthless  ravage  from  the  heads  of 
the  inhabitants  of  Georgia.  In  relation  to  the 
dispute  that  has  taken  place  between  Governor 
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^Georgia,  and  General   Jackson,  that  |  sued  for  peace ;  General  Jackson  formed  a  treatr 
iugeed   into  this  debate,  he  presumed    with   them,  as  he  was  authorized   to  do,  which 

was  signed  by  a  majority  of  the  nation,  through 
their  principal  chiefs;  but  the  Seminole  tribe,  a 
part  of  whom  lived  within  the  limits  of  the  Uni- 
ted States,  and  some  others  of  the  nation,  refused 
to  accede  to  the  terms  held  out,  and  broke  off 
from  the  nation,  went  over  into  Florida  with  a 
determination  to  prosecute  the  war  as  soon  as 


Rabun,  of 
has  been  lugge 

the  gentleCoan  would  think  with  him  on  the  sub 
ject,  that  \ve  ought  to  permit  them  to  settle  their 
quarrels  iii  their  own  way.     This,  he  was  sure, 
could  not  operate  on  the  gentleman's  mind.   But, 
if  he  was  «urprised  at  the  course  pursued   by  the 
gentlemau  from    Georgia,   he  was   more  aston- 
ished thatia  single  member  from  the  West  could 
enter  the  *ists  as  an  advocate  for  this  vote  of  cen- 
sure agaiAst  the  man  to  whom  the  West  are  un- 
der such  incalculable  obligations,  for  bis  ability 
and  exertions  in  preventing  the  emporium  of  the 
whole   \\^estern    country  from    falling    into  the 
bands  of  ;'hat  tyrannical  Power,  Great  Britain. 
What  m'an  was  so  well  calculated  to  unite  the 
discordai^l  materials  collected  for  the  defence  of 
New  Orlv^ns.  composed  of  Kentucky  volunteers, 
Tennessc"*  volunteers,  Louisiana  and  Mississippi 
militia,  Frenchmen,  Spaniards,  and  even  Barra- 
tarian   pirates?     This  man,  whose  character  is 
about  to  (!>e  tarnished,  bad   the  address  to  unite 
those  materials,  and   make  a  successful  defence, 
played    hijvoc  among   Wellington's  invincibles, 
and  laid  Aime  of  their  ablest  generals  low — pre- 
vented   tjeir    infamous    watchword  (Booty  and 
Beauty)  from  being  carried   into  operation — by 
which  hts saved  the  city  of  New  Orleans,  the  em- 

ftorium  c(  the  West,  from  being  pillaged  by  these 
reeboote/ts,  and  the  female  character  from  viola- 
tion. Y4t,  this  man,  who  has  rendered  such  im- 
portant s>/rvioes  to  his  Government,  and  particu- 
larly the  'Western  country,  and  who,  I  venture 
to  pronoKHce,  is  the  greatest  military  character 
this  country  has  produced  since  the  days  of 
Washington,  is  to  fall  a  victim  to  cruel  preju- 
dice; hi^^  character  to  be  tarnished,  his  reputa- 
tion desli'oyed,  by  this  vote  of  censure.  And  for 
what  ?  Upon  mere  imaginary  grounds,  produced 
by  a  kin(.»  of  fastidiousness,  or  technical  nicety; 
and  we  fiiid  men  from  the  West  favorable  to  this 
vote  of  c.wisure. 

Mr.  D.  said,  we  are  told,  that  both  law  and 
CoDstitut4on  have  been  violated  in  this  Seminole 
war — in  saving  war  without  its  being  declared 
by  a  sole^Tin  vote  of  Congress;  in  entering  neu- 
tral terr/^ory  without  permission  of  Congress; 
ia  taking,  possession  of  neutral  posts,  and  in  the 
executiori  of  Arbuthnot  and  Ambrister.  In  rela- 
tion to  war  having  been  carried  on  without  a 
formal  Jeclaration  by  Congress,  he  contended 
that  the  Seminole  war  was  a  mere  continuation 
•f  the  w«r  declared  in  1812;  and  he  trustt-d  he 
should  U«  able  to  make  it  appear.  In  1812  we 
declared^war  against  Great  Britain  and  her  de- 
pendenc-i's;  the  Creek  nation  of  Indians,  by  the 
instigatKn  of  Great  Britain,  through  her  emissa- 
ries, joiued  her,  and  became  a  party  in  the  war. 
General  Jackso^j,  from  the  purest  patriotism,  at 
the  hea^  of  the  Tenne-see  volunteers,  took  the 
field  against  the  Creek  Indians;  after  encounter- 
ing and^urmounting  almost  incalculable  difficul- 
ties, an^l^,  having  a  number  of  sanguinary  con- 
flicts wljih  them,  in  which  a  great  number  of 
their  be^t  warriors  were  destroyed,  he  succeeded 
inbreak.lig  the  force  of  the  nation.     The  Indiaus 


they  could  be  supplied  with  the  means  of  carry- 
ing on  hostilities  by  the  Spaniards  at  St.  Marks 
and  Pensacola,  or  the  emissaries  among  them, 
Woodbine  and  Nicholls,  or  their  successors,  Ar- 
buthnot and  Ambrister  ;  and  also  obtain  provis- 
ions to  sustain  their  squaws  while  they  were 
making  their  hostile  incarsions  into  this  country. 
They  continued  their  hostilities  whenever  oppor- 
tunity offered. 

By  the  9th  article  of  the  Treaty  of  Ghent,  this 
Government  obligates  itself  to  put  a  stopto  hostili- 
ties with  all  the  Indian   tribes  with  whom  we 
were  at  war  at  the  time  of  ratification,  with  the 
proviso  that  such  tribes  shall  agree  to  desist  from 
all  hostilities  against  the  United  States  and  their 
citizens,  upon  the  ratification  of  the  treaty  being 
notiSed   to  such  tribes,  and  they  shall  desist  ac- 
cordingly.    Did  the  Seminole  tribe  desist?     No; 
they  did  not.     Then  was  be  not  correct  in  saying 
that  this  Seminole  war  is  a  mere  continuation  of 
the  war  we  declared  in  1812  ?    You  passed  a  law 
last  session  of  Congress,  making  provision   for 
carrying  on  the  Seminole  war,  which  was  a  tacit 
acknowledgment  that  war   did   exist,   and    had 
been   constitutionally   declared ;   and   also   gave 
tacit    permission  to   the    President    to  send  the 
army  into  Florida,  as  the  Seminoles  resided  there, 
and  we  could  not  calculate  on  their  coming  here 
to  meet  our  army.     Mr.  D.  said  he  thought  he 
had  conveyed  our  army  safe,  and  landed  them 
on  neutral  territory,  without  violating  either  law 
or  Constitution.     But,  lest  gentlemen  should  not 
like  to  follow  the  route  he  had  marked  out,  he 
would  show  them  another  way,  without  running 
foul  of  Constitution  or  law.     By  the  second  sec- 
tion of  the  second  article  of  the  Constitution,  the 
President  of  the  United  States  is  Commander-in- 
Chief  of  the  Army  of  the  United  States,  conse- 
quently is  entitled   to  all   the  prerogatives  and 
privileges  necessarily  attached  to  so  high  a  com- 
mand.    You  have  had   a  law  in  operation,  be 
believed,  ever  since  1795,  authorizing  the  Presi- 
dent, in  case  of  invasion,  or  imminent  danger  of 
invasion,  to  call  out  the  forces  of  the  country  to 
repel  invasion.     The  question  is,  was  there  aa 
invasion?     No  gentleman   will   deny   but  what 
our  territory  was  invaded,  and  our  citizens  mur- 
dered :  there,  then,  was  not  only  an  invasion,  but 
war  was  actually  declared  against  this  Govern- 
ment by  the  Seminoles;  for  we  have  it  in  proof 
among  the  documents  on  your  table,  that  the  In- 
dians met  at  Mickasuky,  and  in  general  council 
solemnly    resolved   on    war   against    the   United 
States.     It  is  a  prominent  part  of  the  duty  of  the 
President  of  the   United   States   to  see  that  the 
laws  are  executed  ;  consequently,  he  ordered  out 
the  forces  of  the  country,  and  put  them  under  the 
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command  of  a  subordinate  officer,  (General  Jack- 
son,) with  orders  of  a  discretionary  character,  to 
conduct  matters  in  such  a  manner  as  would  be 
the  best  calculated  to  bring  the  war  to  a  speedy 
and  successful  termination,  and  with  exemplary 
vengeance.  Would  you  have  had  the  General  to 
have  marched  to  the  Florida  line,  with  the  Con- 
stitution in  one  hand  and  the  sword  in  the  other, 
looked  over  the  line,  turned  about,  and  marched 
back?  Would  not  these  very  gentlemen  who 
are  so  anxious  to  pass  this  vote  of  censure  against 
the  General  have  been  louder  in  their  clamor 
against  him  if  the  line  had  checked  his  progress? 
They  would,  and  he  confessed  that  he  should 
have  joined  them;  there  would,  then,  have  been 


some   grounds   for   censure;    but   there  was   no 
danger  to  be  apprehended  that  a  nominal  line 
would  check  the  progress  of  the  army,  with  Gen- 
eral Jaekson  at  their  head,  particularly  when  he 
was  in  possession  of  discretionary  powers.    Jack- 
son don't  war  for  fun;  he  is  generally  in  earnest, 
and  the  enemy  feels  it.     But  admitting,  for  a  mo- 
ment, that  it  was  wrong  to  pursue  the  invaders 
over   the  line,   he  would  refer  back  to  the  law 
passed  last  session,  making  provision  for  carrying 
on  the  Seminole  war,  in  which  you  tacitly  gave 
the  power  of  sending  the  army  into  neutral  terri- 
tory, as  the  Seminoles  live  in  Florida.     Mr.  D. 
said  he  had  marked  out  two  ways  that  the  army 
could  occupy  neutral  territory,  without  violating 
either  law  or  Constitution;  that  they  were  both 
plain  and   open  to  him;  but  if  gentlemen  liked 
neither,  ihey  might   take  their  own  route.     He 
had   landed  the  army  safely  in  Florida,  out  of 
your  territory,  and  on  foreign  territory;  that  he 
should  now  lay  down  both  the  laws  and  Consti- 
tution, except  so  far  as  related  to  the  organiza- 
tion, regulation,  and  management  of  the  army, 
and  pick  up  the  usages  of  civilized  warfare,  as 
laid  down  by  the  writers  on  national  law,  and 
apply  It  to  the  cases  of  taking  possession  of  the 
neutral  posts,  St.  Marks  and  Pensacola,  as  well 
as  the  execution  of  Arbuthnot  and  Ambrister, 
on  the  principles  of  retaliation— contending  that 
when   you  are  in    foreign   territory,  with   your 
armies,  you  must  rely,  in  relation  to  the  last  men- 
tioned points,  entirely  on  the  usages  of  civilized 
warfare.     The   writers  on   public  law  acknow- 
ledge the  right  not  only  of  entering  neutral  ter- 
ritory  in  case  of  necessity,  but  the  occupying 
neutral  posts  in  the  case  of  extreme  necessity. 
Then,  did  extreme  necessity  exist,  by  which  to 
justify  General  Jackson  in  taking  St.  Marks  and 
Pensacola?    He  thought  it  did.     He  had  not  the 
ingenuity  of  some  gentlemen  to  discriminate  be- 
tween these  two  posts;  consequently  was  com- 
pelled, for  want  of  those  discriminating  powers, 
to  place    them  precisely  on    the  same   tooting. 
The  danger  of  a  neutral  post  falling  into  the 
hands  of  an   enemy,  agreeably  to  national  law, 
amounts  to  extreme  necessity.     In  relation  to  St! 
Marks  little  need  be  said,  as  you  have  it  in  proof 
as  specified  in  the  documents,  that  the  command- 
ant acknowledged,  in  his  correspondence  with 
General  Jackson,  that  it  was  more  than  probable 
that  the  enemy  would  attempt  taking  the  place, 


and  that  he  was  not  in  a  situation  to  defend  it 
But  this  point  has  been  ingeniously  handled  by 
the  gentleman  from  Pennsylvania,  (Mr.  Hopum- 
son,)  which  precludes  the  necessity  of  my  say- 
ing any  more  on  it.     If  the  gentleman  had  spent, 
with  his  usual  ingenuity,  the  twenty  minutes  ia 
justifying  General  Jackson  for  taking  Pensacola, 
that  he  devoted  in  speaking  of  Spanish  affairs 
and  the  Spanish  Government,  a  considerable  part 
of  which  was  by  way  of  eulogy,  (which  he  could 
discover  from  the  countenance  of  the  Spanish 
Minister,  who  sat  near  his  elbow,  that  it  was  ex- 
tremely pleasing  to  him,)  he  could  have  made 
out  the  case  of  Pensacola  as  clearly  iustifiable  as 
St.  Marks ;  but  when  the  gentleman  hove  in  sight 
of  Pensacola,  he  made  a  hill  stop.     In  relation  to 
Pensacola,  there  was  as  great  a  probability  of  the 
enemy  uking  it  as  there  was  of  St.  Marks;  the 
enemy  had   it   in   their  power  at  any   time  by 
stratagem,  if  not  by  open  force.     The  place  was 
not  strong,  and  the  Spaniards  bad  quite  an  in- 
considerable force  for  its  defence.     We  have  in 
E roof  that  there  were  generally  from  fifty  to  one 
undred  and  fifty  Indians  in  the  place.     Is  it  not, 
then,  presumable  that  an  attempt  to  get  posses- 
sion of  it  would  have  been  made  simultaneously 
with   the  one  contemplated  to  be  made  on  St. 
Marks?     The  enemy   was  artful,  and  good  at 
stratagem;  and  of  what  consequence  would  St. 
Marks  have  been  to  the  army,  without  the  posses- 
sion also  of  Pensacola,  as  a  few  guns  sent  round 
from  the  latter  would  soon  have  dislodged  them 
from  the  former.     Agreeably  to  the  writers  on 
public  law,  the  neutral  was  bound  to  treat  us  in 
the  same  manner  he  did  our  enemy.     Was  this 
done?     Certainly  not.     When  our  troops  were 
at  a  considerable  distance   from  the  place,  the 
Governor  sent  word  for   them   to  retire,  or  he 
would  make  use  of  force.     The  treatment  of  our 
enemy  by  the  Spaniard  was  of  a  very  different 
character;  they  were   furnished  with  means  of 
carrying  on  hostilities  against  us — powder,  lead, 
&.C. ;  and  also  provisions  to  sustain  them  while 
they  were  engaged  in  war  against  us.     The  Gov- 
ernor permitted  them  to  hold  war  councils  in  his 
house  ;  and  a  short  lime  before  our  troops  ap- 
peared in  sight,  he  had  the  Indians  ferried  across 
the  bay  of  Pensacola.     This  kind  of  conduct  was 
calculated  to  convince   the  General  that  those 
posts  were  virtually  lent  to  the  enemy  to  aid  and 
assist  them  in  carrying  on  their  hellish  purposes 
of  massacre.     Independent  of  this  the  General 
had  received  positive  orders  from  the  War  De- 
partment to  bring  the  war  to  a  speedy  and  suc- 
cessful termination.     He  knew,  by  leaving  those 
posts  in  the  hands  of  the  Spaniards,  that  the  war 
would  not  have  been  half  finished,  and  that,  on 
his  returning  with  the  army,  the  usual  massacres 
would  have  been  commenced;  but,  independent 
of  all  other  circumstances,  the  occupancy  of  St. 
Marks  and  Pensacola  was  essentially  necessary 
under  the  immutable  law  of  nature,  self-defence, 
which  is  paramount  to  all  other  law. 

Mr.  D.  said,  in  relation  to  the  execution  of  Ar- 
buthnot and  Ambrister,  be  would  ask  who  those 
men  were  that  had  excited  so  much  sympathy  in 
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the  breast*  of  gentlemen  ?    A  couple  of  English- 
men, who  had  either  been  sent  over  by  the  British, 
or  bad  coave  orer  themselves  to  light  up  the  torch 
of  war  ao«|  destruction.    To  say  that  they  had 
been  sent  oyer  by  the  British  as  emissaries,  would, 
perbap«,  b^  speaking  too  positive,  but  really  he 
thought  it  fhad'a  strong  squinting  that  way.     If 
gentlemenirould  permit  themselves  to  retrospect, 
to  look  for\-6ve  years  back  from  the  commence- 
ment, of  tl|e  Revolutionary  war,  and  reflect  on 
the  coursejof  conduct  pursued    by  the  British, 
keeping  enjissaries  among  the  Indians  for  the  pur- 
pose of  in^igatiog  them  to  murder  our  citizens, 
in  order  t*  prevent  the  extension  of  our  settle- 
ments evej»  in  times  of  peace  with  that  Govern- 
ment, whe^  treaties  of  amity  existed  between  the 
two  Goveiioments,  would  he  be  wrong  in  saying, 
that  fifteeti'or  twenty  thousand  during  this  period 
had  been  i^assacred?     Premiums  have  been  held 
out  for  scrips.     Beginning  with  the  incendiaries 
Brandt  an«  Butler,  and  noticing  the  number  that 
have  beei^  employed,  till  you  come  down  to  the 
two  whon^justice  nas  overtaken,  have  I  not  strong 
grounds  f^r  saying  that  it  looks  like  those  two, 
successor;' to  the  famous  Nicholls  and  Woodbine, 
were  sentfjver  as  emissaries?     In  addition  to  this, 
you  will  end  a  letter  among  the  documents  from 
this  Arbtibnot  to  the  British   Minister  residing 
in  this  pliice,  which,  after  giving  an  account  of 
the  progr|«s  of  things,  dec,  demands,  in  a  memo- 
randum, (jifter  stating  the  force  of  the  hostile  In- 
dians to  be  three  thousand    five  hundred,)  one 
thousand  Tnuskets,  a  greater  number  of  smaller 
pieces,  iwb  thousand  flints,  fifty  casks  of  powder, 
two  thousand  knives,  with   blades  from   nine  to 
ten  inchft's  long,  one  thousand  tomakawks,  two 
thousand  pounds  of  lead,  besides  musket  balls,  Ver- 
million, dN:.     We  do  not  knowwhether  these  arti- 
cles wer«jj  furnished   or  not,  but  we   know  that 
this  Government  was  not  notified  of  what  was 
going  on..'  All  this  taken  in  connexion  has,  say- 
ing the  b^st  of  it,  an  unfavorable  appearance ;  but 
if  they  cjme  even  of  their  own  accord  to  insti- 
gate the  i^vages  to  massacre  our  inhabitants,  they 
richly  deserved  the  punishment  they  met  with.     It 
is  positively  proven  that  they  instigated  the  Semi- 
Doles  and';ruoaway  negroes  to  war,  that  they  fur- 
nished  iljem  the   means  of  carrying  on  the  war, 
that  Arbtithoot  '^as  the  acknowledged   agent  of 
the  Sem^oles,  and   that  Arabrisler  led   on  these 
brigands  |o  war  and  murder.     Mr.  D.  considered 
them  as  i*e  head  of  banditti,  and  deserving  death. 
They  asiijciated  with  the  enemy,  consequently, 
agreeably*"  to  the  law  of  nations,  were  liable  to 
be  punisSed  as  the  enemy.     He  con>idered  that 
court  nuirtial,  special  court,  or  court  of  inquiry, 
or  whatf/er  it  may  be  called,  merely  as  a  coun- 
cil for  thk  commanding  General :  agreeably  to  the 
law  of  Rations,  as  laid    down   by  Vattel,  when 
your  arr^ies  are  out  of  your  territory,  the  right 
of  retali^.ion  is  in  the  General  of  your  army,  and 
he  wishtjh  it  to  remain  there:  he   never  wished 
(0  see  it  |ome  into  the  Cabinet.     A  General  has 
the  righf^  to  call  a  council  on  any  occasion,  and 


will   tak^   the   advice   of  the   council 
coincide^  with   his  own   opinion.     He 
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responsibility,  and  ought  to  hare  the  liberty  of 
acting  in  the  manner  that  in  hi?  opinion  is  con- 
ducive to  the  welfare  of  the  service.    He  could 
not  discriminate  between  the  guilt  of  Arbuthnot 
and  Ambrister ;  the  former  was  the  agent  of  the 
Seminoles,  and  the  latter  led  on  their  brigands, 
composed  of  negroes  and  Indians,  to  war.     They 
both  instigated  the  Indians  to  commit  hostilities, 
and  aided  in  furnishing  them  with  the  means  of 
carrying  on  the  war.     They  both  suffered  death, 
and,  in  his  opinion,  both  deserved  death.     Th« 
General  is  completely  justified  by  the  law  of  ni- 
tions  for  ordering  their  execution  ;  and  he  had  no 
doubt  but  that  he  would  be  justified  by  the  coon- 
try.    Vattel  says,  as  a  General   has  the  right  of 
sacrificing  the  lives  of  his  enemies  to  his  own 
safety,  or  that  of  his  people,  if  he  has  to  contend 
with  an  inhuman  enemy,  often  guilty  of  such  ex- 
cesses, he  may  take  the  lives  of  some  of  his  pris- 
oners, and    treat  them  as  his  own  people  have 
been  treated.     Mr.  D.  said  he  justified  the  Gene- 
ral in  directing  the  execution  of  these  English- 
men, and  he  sincerely  wished  that  all  who  are 
engaged   in  similar  practices  might  meet  with  a 
like  nte.     Independent  of  this,  the  right  of  a  Gen- 
eral to  retaliate  is  sanctioned  by  the  usage  of  this 
Government.     If  gentlemen  will   turn  their  at- 
tention to  the  Journals,  they  will  find,  in  the  time 
of  the  Revolution,  that  Congress  passed  a  resolu- 
tion, giving  the  power  of  retaliation  to  not  only 
the   commander-in-chief  of  your   army,  but   to 
the  commanders  of  separate  armies,  and  pledged 
themselves  to  support  the  generals  in  the  exer- 
cise of  the  principle. 

He  said,  he  had  gone  through  the  four  points 
that  he  had  proposed  treating  on,  at  least  to  his 
own  satisfaction,  and  he  justified  General  Jackson 
for  his  conduct  throughout  the  Seminole  war, 
and  thanked  the  President  of  the  United  States 
for  supporting  him. 

Mr.  D.  said  he  should  now  notice  a  few  re- 
marks that  had  fallen  from  gentlemen.  The 
honorable  Speaker  (Mr.  Clay)  said  that  human- 
ity shuddered  at  the  thought  of  the  execution  of 
the  two  Indian  chiefs.  If  that  gentleman  had 
witnessed  the  scenes  that  I  have  witnessed,  I 
think  his  sympathies  would  be  turned  into  a  dif- 
ferent channel.  Whole  families  lying  murdered 
by  the  relentless  savages;  father,  mother,  and 
innocent  children,  lying  mangled  and  scalped. 
Such  sights  were  sufficient  to  make  the  heart 
bleed,  and  calculated  to  make  impressions  that 
could  not  easily  be  obliterated.  But,  the  gentle- 
man tells  you,  that  retaliation  has  no  effect. 
How  does  the  gentleman  know  it  ?  He  tells  you 
that  it  has  never  been  resorted  to  since  the  nrat 
settlement  of  America.  Then,  from  the  gentle- 
man's own  statement,  as  no  experiments  have 
been  made,  it  roust  be  simply  a  gues.«;  and,  as 
guessing  is  fashionable  in  some  places,  I  guess 
that  the  gentleman  has  guessed  wrong.  Mr.  D. 
said  that  an  Indian  was  of  such  a  nature  that  he 
must  be  operated  on  by  fear.  If  you  wish  him 
to  be  peaceable,  you  must  make  him  fear  you. 
That  he  had  no  doubt  if  the  principle  of  retalia- 
tion were  sometimes  resorted  to,  that  if  it  did  not 
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bring  them  to  a  sense  of  humanily,  it  would  at 
least  convince  them  of  the  necessity  of  acting 
less  barbarously,  for  their  own  safety.     The  gen- 
tleman,  no  doubt,   bad   heard  of  such  cruelties 
being  committed  by  those  savages  as  he  had  men- 
tioned; but  he  supposed  it  was  while  he  was  por- 
ing over  bis  books,  in   his  closet,   preparing  to 
make  a  figure  in  forensic  eloquence,  in  which  he 
has  often  distinguished   himself — consequently, 
left  no  lasting  impressions.     The  gentleman  de- 
nies the  right  of  retaliation  on  the  aborigines,  and, 
in  support  of  this  position,  he  says  the  principle 
of  retaliation  has  never  been  applied  to  the  In- 
dians.    Then,  agreeably  to  this  doctrine,  because 
the  Government  has  been  lenient,  and  has  failed 
to  exercise  the   principles  of  retaliation  on  the 
aborigines,  it  has  lost   the  right.     Mr.  D.  con- 
tended that  we  had  the  right  of  retaliation;  that 
the  writers  on  public  law  supported  this  position. 
Vattel,  a  popular  writer  on   national  law,  says: 
**Wben  at  war  with  a  ferocious  nation,  which 
'  observes  no  rules,  and  grants  no  quarters,  they 
'  may  be  chastised  in  the  persons  of  those  of  them 
'  who  may  be  taken  ;  they  are  of  the  number  of 
'  the  guilty — and  by  this  rigor  the  attempt  may 
'  be  made  of  bringing  them  to  a  sense  of  the  laws 
'  of  humanity."     This  writer  not  only  gives  the 
right  of  retaliation  on  the  aborigines,  but  com- 
pletely covers  the  case  of  the  execution  of  the 
two  Indian  chiefs,  that  the  gentleman  says  makes 
humanity  shudder  to  think  of,  when  at  war  with 
a  ferocious  nation,  which  observes  no  rules  and 
grants  no  quarter*.     It  appears  that  the  writer 
must  have  had  his  eye  upon  the  Seminole  tribe; 
for,  of  all  the  ferocious  tribes  in  North  America, 
(and  they  are  all  of  that  character,)  the  Semi- 
noles  stand   foremost    in    ferocity   and   cruelty. 
They  may  be  chastised  in  the  persons  of  those  of 
them  who  may  be  taken;  they  are  of  the  number 
of  the  guilty. 

Those  two  chiefs  were  not  only  of  the  guilty, 
but  were  the  very  guilty;  they  headed  the  party 
that  inhumanly  murdered  Lieutenant  Scott  and 
his  party,  amounting  to  nearly  forty  persons,  men, 
women,  and  children.  Those  two  chiefs  who 
cause  so  much  sympathy,  were  the  very  ones 
that  took  the  four  infants  by  the  heels  and  dashed 
out  their  brains  against  the  side  of  the  boat.  The 
gentleman,  in  order  to  make  his  remarks  more 

Kthetic,  says,  what !  bang  an  Indian  ?  Yes,  Mr. 
,  said,  he  would  hang  an  Indian,  or  even  a  Bri- 
ton, who  would  commit  such  barbarous  acts  as 
to  take  infants  by  the  heel.*  and  dabh  their  brains 
out  against  the  side  of  a  boat,  or  the  instigator  of 
such  cruellies,  for  he  considered  the  instigator 
worse  than  the  perpetrator.  But  the  gentleman 
objects  to  the  treaty  made  by  General  Jackson, 
with  the  Creek  Indians,  and  considers  it  rather 
disgraceful  to  the  Government.  He  says  a  more 
dictatorial  spirit  cannot  be  expressed,  than  is 
manifested  throughout  the  treaty. 

Mr.  D.  said  the  Creeks  were  a  conquered  na- 
tion, we  had  a  right  to  dictate  the  terms  of  the 
treaty.  The  law  of  nations  gives  us  a  right  to 
remuneration  for  the  expenses  of  the  war  carried 
on  against  them,  and  he  would  ask  the  gentleman 


if  all  we  acquired  by  the  treaty  was  more  than 
sufficient  to  defray  the  expense  of  the  war  against 
them?  But  if  the  treaty  is  examined,  it  will  be 
found  that  humanity  had  an  agency  in  it ;  it  will 
be  found  that,  as  their  situation  was  rather  a  des- 
perate one,  owing  to  the  exhaustion  of  the  na- 
tion, in  consequence  of  the  war,  that  we  agreed 
to  furnish,  and  actually  did  furnish,  them  pro- 
visions for  a  season.  He  had  the  greatest  confi- 
dence in  the  gentleman's  treaty-making  powers. 
He  was  pleased  with  his  conduct  while  at  Ghent, 
but  he  rejoiced  that  the  gentleman  was  not  in 
place  of  General  Jackson,  in  making  the  Creek 
treaty,  for,  if  he  had  been,  judging  from  his  own 
declarations,  he  suspected  that  the  boundary  of 
the  Creek  nation  would  be  the  same  that  it  was 
previous  to  the  war,  and  that  we  would  have 
nothing  for  the  toil,  difficulty,  and  loss  of  blood, 
but  the  privilege  of  paying  the  expense  of  the 
war. 

The  gentleman  from  Georgia  fMr.  Cobb)  asks 
if  General  Wayne  retaliated,  in  his  campaign  of 
1790?     Mr.  D.  said  the  gentleman  from  Ohio, 
in  consequence  of  his  situation,  had  an  opportu- 
nity of  superior  information   in  relation  to  the 
expedition,  and  had  tendered  himself  to  answer 
questions  when  asked  by  either  side.     Mr.  D.  was 
there  himself,  and  knew  something  of  the  trans- 
actions.   He  would  answer  no.    General  Wayne 
had  it  not  in  his  power  to  retaliate,  except  in  the 
case  of  a  Frenchman,  who  was  taken  within  our 
lines  at  the  time  of  the  battle,  and  who  wis  con- 
demned to  die,  but  was  released,  as  he  under- 
stood,  in   consequence   of   giving   the   CJeneral 
important  information,  and  agreeing  to  exercise 
his  influence  with  the  Indians,  to  induce  them  to 
come  in  and  form  a  treaty.     They  did  come,  in 
the  ensuing  season,  and  the  Treaty  of  Greenville 
was  made.     But,  from  the  personal  knowledge 
which  he  had  of  General  Wayne,  together  with  a 
knowledge  of  his  character  for  firmness,  he  had 
no  hesitation  in  believing,  that  if  the  General  had 
got  hold  of  the  principal  instigator  of  the  war, 
(Simon  Geriy)  that  he  would  have  strung  him 
up  on  the  first  convenient  tree;  in  which  he  be- 
lieved the  General  would  have  been  iustitied  by 
his  God  and  his  country.     The  gentleman  asks 
you,  in  rather  an   exulting  manner,  if  General 
Macomb  were  to  act  against  the  British  in  the 
same  w^y  General  Jackson  has  against  the  Span- 
iards, would  you  not  disavow  the  act,  recall  the 
General,  and  punish  him?     To  which  I  answer, 
no,  if  the  cases  were  similar.    But,  why  ask  this 
question?     There  is  no  analogy  in  the  cases; 
they  are  entirely  irrelevant.     He  would  a.sk  that 
gentleman,  if  we  had  a  treaty  existing  with  Brit- 
ain similar  to  the  one  we  had  with  Spain?    Are 
the  British  bound  by  treaty  to  keep  a  sufficient 
force  to  restrain  their  Indians  from  committing 
hostilities  on  the  United  States?     Certainly  not. 
Then,  why  ask  this  question?     It  could  not,  he 
presumed,  be  by  way  of  insinuation  that  we  were 
afraid  to  treat  the  British  in  the  way  we  would 
another  nation.    Justice  is  the  basis  of  this  Gor- 
ernment.     We  are  as  ready  to  do  justice  to  oth- 
ers as  we  are  to  compel  others  to  do  justice  to  us. 
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We  receniily  declared  war  against  Britain,  and 
drubbed  k^er  decently  both  by  land  and  sea,  lilt 
we  brougi^t  ber  to  a  sense  of  justice.  He  yoted 
for  that  ^r,  and  he  would  not  hesitate  to  do  it 
aeain  und^r  similar  circuaisiances,  and  to  parti- 
cipate in  It,  when  circumstances  would  permit,  as 
he  had  duoe  on  a  former  occasion.  Mr.  D.  con- 
tended th»^t  we  had  given  Spain  no  legal  cause  for 
war.  and  Ue  was  not  apprehensive  that  they  would 
consider  (he  conduct  of  our  army  in*  Florida 
a  cause  oi  war,  unless  they  were  led  to  it  by  the 
speeches  .delivered  in  this  House,  in  which  cen- 
tlemen  hikve  taken  great  pains  to  throw  this  Gov- 
ernment j>Q  all  instances  in  the  wrong.  Indeed, 
the  gentlfinan  from  Massachusetts  (Mr.  Fuller) 
has,  after  saying  everything  he  could  to  put  this 
Governrr,(}nt  in  the  wrong,  undertaken  the  justi- 
fication oi'those  incendiaries  Nicholls  and  Wood- 
bine, and  iheir  immediate  successors  Arbuthnot 
and  Amb«ister.  If  Spain  should  think  proper  to 
make  it  ilcause  of  war.  perhaps  it  would  be  the 
speediest  >yay  that  we  could  obtain  restitution  for 
the  three  saillions  and  a  half  of  dollars  she  owes 
us,  for  spuliatioDs  committed  on  our  commerce; 
for  the  ok'aining  of  which,  negotiation  has  been 
carried  orv-for  fourteen  years,  till  patience  is  nearly 
exbauste(^  East  Florida  would  compensate  us, 
and  wouUl  speedily  fall  into  our  hands,  if  ih^yi 
were  simf^le  enough  to  make  the  proceeding^ln 
Florida  c^use  of  war. 

One  W(ird  by  way  of  noticing  some  remarks 
that  fell  'rom  the  gentleman  from  New  York, 
(Mr.  STcaas,)  whose  manner  and  expressions 
pat  me  m'mind  of  high  party  times  a  short  tinie 
previous  to  and  during  the  late  war  with  Great 
Britain.  »They  went  far  in  contradicting  decla- 
rations of  some  of  his  political  friends  that  there 
was  nothing  like  party  in  this  House.  The  gen- 
tleman sifited  that  a  universal  glow  of  indigna- 
tion was  manifested  when  the  documents  in 
relation  to  the  trial  and  execution  of  Arbuthnot 
and  An^Uister  were  read.  Mr.  D.  appealed  to 
the  Chairman,  to  say  if  this  was  the  fact ;  he 
appealed  o  the  whole  House,  to  say  if  they  dis- 
covered aoiytbing  like  a  glow  of  indignation.  He 
said  he  >'fls  compelled  to  pronounce  it  not  the 
fact ;  that  his  eyes  were  wide  open,  and  he  made 
no  such  acdiscovery  ;  and  he  was  astonished  that 
any  meu4>er  could  stand  up  and  make  such  a 
statement; in  the  face  of  the  House.  H#  had  felt 
it  his  duty  to  notice  and  contradict  the  state- 
ment, lesi  improper  impressions  might  be  made 
on  the  public.  So  far  from  its  being  the  fact,  he 
believed  ihat  an  overwhelming  majority  of  the 
House  ju(itified  the  General  in  ordering  the  exe- 
cution of  those  incendiaries. 

The  gtnileraan  says  that  General  Jackson 
made  peaj:e  by  destroying  the  people  and  devas- 
Uting  ihi^  Creek  country.  The  gentleman  has 
let  out  iht  secret — General  Jackson  has  done  too 
much  ;  hi  has  destroyed  too  many  of  our  ene- 
mies, anc^  therefore  he  must  go  down  ;  his  repu- 
tation mi{st  be  tarnished,  his  character  prostrated. 
The  macr  who  has  been  our  shield  and  buckler 
tbroughopt  two  wars,  and  has  rendered  for  the 
GoTeroDijent  incalculable  services,  must  be  paid 


with  ingratitude.  Yes,  General  Jackson  has  been 
a  dangerous  man  among  our  enemies,  both  white 
and  red  ;  and  be  hoped  that  he  might  live  long 
to  be  a  terror  to  them.  The  gentleman  rejoices 
that  the  Military  Committee  bad  the  indepen- 
dence to  report  censure  against  the  General.  No 
doubt  but  he  rejoices ;  and  he  would  rejoice  still 
more,  if  be  could  by  his  argument  persuade  the 
House  to  sustain  the  report.  But  in  this  be  will 
miss  a  figure;  for,  notwithstanding  the  formidable 
stand  gentlemen  have  made  against  General 
Jackson,  on  mere  imaginary  grounds,  produced 
by  a  kind  of  technical  nicety,  they  will  not  be 
able  to  ruffle  a  single  laurel  on  his  brow.  Mr.  D. 
said  that  he  rejoiced,  too,  that  the  minority  of 
the  Military  Committee  (three  out  of  seven)  had 
the  independence  to  enter  up  their  protest  against 
the  report  of  the  four  that  censured  a  man  who 
had  been  the  protector  of  his  country's  rights,  and 
the  avenger  of  its  wrongs  ;  which  protest  was  of 
a  character  calculated  to  meet  the  approbation  of 
a  grateful  people,  who  are  not  disponed  to  pay  a 
man  with  ingratitude  for  rendering  important 
services.  Mr.  D.  said,  the  General's  reasons  in 
support  of  his  acts  had  been  objected  to.  What 
had  we  to  do  with  his  reasons?  We  have  to 
look  to  his  acts.  Acts  speak  louder  than  words: 
by  his  acts  he  has  put  down  a  ferocious  enemy, 
closed  a  cruel  and  vindictive  war,  and  given  peace 
10  our  frontiers.  His  reasons  were  his  own  ;  and 
■lihough  he  was  not  disposed  to  be  governed  by 
«hem,  always  taking  the  privilege  uf  reasoning 
for  himself,  yet  he  had  no  doubt,  \i  the  General 
were  permitted  to  be  present,  that  he  could  sup- 
port them.  Mr.  D.  said  he  was  acquainted  with 
>Dis  talents,  and  had  often  been  not  only  edified 
by  his  eloquence,  but  sometimes  electrified.  He 
believed  this  mode  of  proceedine  to  be  unfair, 
unjust,  and  unconstitutional.  Unfair,  because 
delicacy  prevented  the  General  I'rom  hearing  the 
debates ;  unjust,  because  he  is  not  allowed  the 
privilege  of  defending  himself;  unconstitutional, 
because  no  section  nor  clause  of  the  Constitution 
can  be  found  to  justify  the  proceedings. 

Mr.  D.  said  that  General  Washington  was 
blamed  by  many  for  ordering  the  execution  of 
Major  Andre.  But  who  were  they  that  blamed 
him?  Not  ibe  friends  of  liberty;  not  the  sup- 
porters of  the  Revolution  ;  not  the  Whigs.  Noj 
they  rejoiced  that  the  General  had  the  firmness 
to  direct  the  execution,  as  an  example  at  that 
time  was  all-important.  But  it  was  the  enemies 
of  liberty  and  the  friends  of  Britain,  the  Tories, 
who  blamed  General  Washington.  General 
Jackson  is  now  censured  by  many  for  directing 
the  execution  of  two  incendiaries,  Arbuthnot 
and  Ambrister,  who  caused,  by  their  hellish  ma- 
chinations, numbers  of  innocent  inhabitants  to 
fall  by  the  tomahawk  of  cruel  r.avages.  But  who 
censures  him?  Not.  he  trusted,  a  majority  of 
this  House.  No,  thank  God,  the  Representatives 
of  a  free  and  enlightened  people  are  not  yet  pre- 
pared to  verify,  what  has  always  been  said  by 
the  enemies  of  liberty,  that  it  is  characteristic 
with  republics  to  be  ungrateful. 

Mr.  Clay  then  took  the  floor  in  defence  of  the 
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ground  he  had  already  occupied  ;  and  had  spoken 
but  a  short  time,  when,  at  a  late  hour,  a  motion 
to  adjourn  the  debate  was  made,  and  carried  by 
a  small  majority  ;  and  the  House  adjourned. 


Monday,  February  8. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  in  addition 
to,  and  in  alteration  of,  an  act.  entitled  "An  act 
laying  a  duty  on  imported  salt,graotinga  bounty 
on  pickled  fish  exported,  and  allowances  to  cer- 
tain vessels  employed  in  the  fisheries  ;"  which 
was  read  the  first  and  second  time,  and  commit- 
ted to  the  Committee  of  the  Whole,  to  which  is 
committed  the  bill  in  addition  to  an  act,  entitled 
"An  act  to  regulate  the  collection  of  duties  on 
imports  and  tonnage,"  passed  the  second  day  of 
March,  1799. 
^  Mr.  MARR,from  the  select  committee  appointed 
OD  the  1st  instant  on  the  subject,  reported  a  bill 
to  amend  the  act,  entitled  "An  act  supplementary 
to  the  act,  entitled  'An  act  to  authorize  the  State 
of  Tennessee  to  issue  grants  and  perfect  titles  to 
certain  lands  therein  described,  and  to  settle  the 
claims  to  the  vacant  and  unappropriated  land 
within  the  same,'  passed  the  18ih  of  April,  1806 ;" 
^whi<;h  was  read  twice,  and  ordered  to  be  en- 
grossed and  read  a  third  time  to-morrow. 

A  Message  was  received  on  Saturday  last  from 
the  President  of  the  United  States,  transmitting 
applications  which  have  been  received  from  the 
Minister  Resident  of  Prussia,  and  from  the  Sen- 
ates of  the  free  and  Hanseatic  cities  of  Hamburg 
and  Bremen,  the  object  of  which  is,  that  the  ad' 
vantages  secured  by  the  act  of  Congress  of  the 
20ih  of  April  last,  to  the  vessels  and  merchan- 
dise of  the  Netherlands,  should  be  extended  to 
those  of  Prussia,  Hamburg,  and  Bremen. — Re- 
ferred to  the  Committee  of  Ways  and  Means. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
sundry  documents  containing  the  information 
(as  far  as  it  can  now  be  furnished)  required  by 
the  resolution  of  the  16ih  ultimo,  in  relation  to 
the  tracts  of  lands  reserved  for  the  establishment 
of  towns  in  the  Alabama  Territory  ;  which  was 
read,  and  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  a 
letter  from  the  Secretary  of  the  Treasury,  trans- 
mitting information  required  by  the  resolution  of 
the  20ih  of  April  last  requiring  him  to  report 
what  further  improvement  it  mav  be  practicable 
to  make  in  the  tariff  duties  on  imported  goods, 
Ac,  by  charging  specific  duties  instead  of  ad  va- 
lorem duties. 

BANK  OF  THE  UNITED  8TATE8. 
The  Speaker  laid  before  the  House  a  memo- 
rial of  William  Jones,  late  President  of  the  Bank 
of  the  United  States,  containing  an  exposition  of 
the  views  and  motives  which  have  regulated  his 
official  conduct,  and  submitting  his  case  to  the 
wisdom  and  justice  of  Congress,  in  the  full  con- 
fidence that  his  reputation  will  not  be  subjected 
to  obloquy,  by  inferences  alike  repugnant  to  his 


principles  and  to  the  whole  tenor  of  his  private 
and  public  life;  which  was  read  and  ordered  to 
lie  on  the  table.     The  memorial  is  as  follows: 

To  the  honorable  the  Houm  of  RepresentativeB  of  the 
United  States,  the  Memorial  of  William  Jones,  lat« 
President  of  the  Bank  of  the  United  Sutea,  re- 
spectfully showeth : 

That  your  memorialist  has, for  some  time  past,  bees 
afflicted  with  a  severe  diaease,  which,  until  the  present 
moment,  haa  precluded  the  preparation  of  the  papers 
which  he  has  now  thehoiior  to  submit,  in  ezplunation 
of  the  testimony,  touching  his  private  concerns,  which 
waa  delivered  to  the  committee  appointed  by  your  hon- 
orable  House  to   investigate   the   proceedings  of  the 
Bank  of  the  United  States ;  that  your  memorialist,  so- 
licitous to  exhibit  these  transactions  in  their  true  light, 
and  to  submit  his  public  conduct  to  the  candid  scruti- 
ny of  your  honorable  body,  begs  leave  to  refer  to  the 
sUtement  of  his  private   transactions  in  the  stock  of 
the  bank,  which  he  delivert-d  to  your  committee,  and 
to  the  statement  of  facts,  and  the  documents  thereto 
annexed,  herewith  submitted,  which  he  trusu  will  es- 
tablish the  lawfulness  and  innocence  of  these  transac- 
tions; that  the  only  stock  which  your  memorialist  sold 
to  profit,  was  the  two  contracU  mentioned  in  his  sUte- 
ment to  your  committee,  which  contracU  were  sold  to 
a  director  of  the  bank,  who  was  not  likely  to  become 
the  dupe  of  artificial  measures,  to  enhance  the  value 
of  the  stock  ;  that  the  shares  which  your  memorialist 
subsequently  disposed  of,  in  order  to  meet  his  engage- 
menU,  were  sold  at  great  loss;  that  the  whole  amount 
of  stock   which   he  now   actually  holds,  as  sUUd  to 
your   committee,  cost  him   $156    per  share,  und,   if 
valued  at  the   reduced  prices,  the  result  of  his  entire 
stock  transactions  will  exhibit  a  very  heavy  loss ;  that 
in  this  amount  are  included  1,070  shares,  now  pledged 
in  London,  (the  sale  of  which  is  to  this  day  restricted 
to  £34  sterling  per  share,)  for  the  payment  of  a  loan 
which  he  negotiated,  in  order  to  avoid  borrowing  of 
the  Bank  of  the   United  States,  of  which  he  has  no 
loan  whatever ;  nor  is  he  indebted  or  responsible  to 
that  institution,  either  on  his  own  account  or  for  any 
other  person,  directly  or  indirectly,  for  a  cent;  that  he 
has  held  the  stock  which  he  now  holds,  during  the 
progressive  decline  in  the  price,  while  he  has  been 
earnestly  engaged,  in  his  official  capacity,  in  promo- 
ting all  those  measures  of  precaution  and  of  expense 
incurred  by  the  imporUtion  of  specie,  which  were  in- 
dispensable to  the  safety  of  the  institution,  but  which 
it  was  clearly  foreseen  would  diminish  the  profiu  and 
dividends  of  the  bank,  and  greatly  depress,  at  least  for 
a  time,  the  price  of  its  stock.     Your  memorialist  fur- 
ther declares,  that  his  dealings  in  the  slock  of  the  bank 
were  founded  upon   his  confidence   in  the  prosperity 
and  productiveness   of  the  institution,   in   the  many 
important  advantages  which,  if  fairly  enjoyed,  he  be- 
lieved It  to  possess   over  many  other  institutions,  the 
market  value  of  whose  stock  approximated  to  the  high- 
est rales  which  that  of  the  Bank  of  the  United  States 
had  attained  ;  and  in  the  recollection  of  the  fact,  that, 
towards  the  close  of  the  charter  of  the  old  bank,  the 
Government  of  the  United  States   sold  to  .Mr.  Baring 
the  whole  of  the  public  shares,  at  the  rate  of  $580  per 
share  ;  that  in  regard  to   his  public  conduct,  as  a  di- 
rector of  the  Bank  of  the  United  Sutes,  your  memo- 
rialist  does    most    solemnly    assure    your   honorable 
House,  that  he  has  been  actuated  by  the  pureHt  mo- 
tives, and  with  perfect  fidelity,  diligence,  and  zeal,  has 
employed  his  best  faculties  and  judgment  in  promo- 


h.^ 


*l. 


.1 

it 

I 
j 

f  ^ 

!f 

fl 


1103 


HISTORY  OF  CONGRESS. 


1104 


H.  Of  R. 


Seminole   War. 


Fbbbdart,  1819. 


II 


11 


{ 


1 


1 


i! 


i! 

I 

li 


I 


ting  tuch  ro<«£ures  m  be  believed,  at  the  time,  were 
best  calculated  to   advance  the  interest  of  the  public, 
and  of  the    >«i8titution ;  that   the  private  transactions 
which  have  littracted  the  animadversions  of  your  com- 
mittee, have  Jn  no  wise   influenced   bis  judgment  or 
j  decision  upoj  the  important  measures  in  which,  as  a 
'  director,  he  !{as  participated  ;  and  that  the  reasons  and 
.  motives  assithed  in  his  written  answers  to  the   ques- 
tions put  to  Ijim  by  your  committee,  touching  the  pro- 
ceedings of  \}\«)  bank,  and  those  which  are  recorded  in 
the  minutes  ^nd   correspondence  of  the   board  of  di- 
rectors, are  ^c  true   and  only  motives  by  which  he 
has  been  go^irrned  in  his  ofEcial  conduct;  that,  in  ad- 
vocating thf'ioans  on  the  pledge  of  stock,  he  was  in- 
fluenced by  t)ie  additional  consideration  that  the  ori- 
ginal constitiition  of  the  capital  stock  of  the  bank  com- 
prehended   twenty-eight   millions    funded    debt,   and 
•even  millior^  in  money,  whereas,  by  the  rise  of  funded 
debt  to  and  f^ve  its  par  value,  so  large  an  amount  of 
,  the  latter  Wd4  substituted  for  the  former,  by  the  sub- 
scribers to  thi  bank,  and  so  large  a  sura  redeemed  by 
.  the  Governn  <!nt,  and  sold  by  the  bank  to  procure  Fpe- 
i  de,  as  to  create  an   aggregate  of  upwards  of  twenty 
millions  of  Jjillars  in  money,  substituted  for  so  much 
of  the  fundeU^debt  part  of  the  capital ;  hence  your  me- 
-■aorialist,  coriiidering  the  extreme  facility  which  bank 
;  accommodation  bad  given  to  over-trading,  and  its  con- 
^•equent  effect  upon  mercantile  credit,  believed  that  at 
leaist  ten  millions  of  dollars,  loaned  on  the  pledge  of 
stocks,  woukj;  best  fulfil  the  original  design  of  the  in- 
:  atitution,  and;  leave   as   large  an  amount  of  moneyed 
i  capital  as  coi^ld  be  safely  loaned  on  personal  security ; 
f  and  this  beii«>i'  has  not  been  impaired  by  the  result  of 
{his  observation  in   regard  to  the  existing  loans  of  the 
?bank,  which,  ^according  to  the  documents  before  your 
;  honorable  H (fuse,  are  in  the  proportion  of  about  twen- 
*  tj-eeven  mill'^ns  in  bills  and  notes  resting  upon  per- 
)aonal  securit«5  alone,  to  nine  millions  on  notes  of  hand, 
taecured  by  a  j)ledge  of  stock. 

With  this  t>rief  exposition  of  the  views  and  motives 
which  have  fcgulated  his   official  conduct,  your  me- 
morialist, wii&  profound  respect,  sabmits  his  case  to 
your  wisdom  vand  justice,   in  full  confidence  that  his 
reputation  w,}l  not  be  subjected  to  obloquy,  by  infer- 
ences  ahke   jepugnant  to  his  principles  and  to  the 
whole  tenor  irf  his  private   and  public  life — a  life,  the 
ifirst  perils  aR«l  privations  of  which  are  identified  with 
Hhoee  of  his  country  in  the  darkest  period  of  her  Rev- 
iolulionary  stt^iggle,  as   his   late  faithful  services  in  a 
•highly  respoi.iible  trust  are,  with  her  recent   and  not 
leas  momentcis  contest.     Your  memorialist  moreover 
•reposes,  with  Vonscioua  rectitude  and  tranquillity,  in 
.Ike  belief,    tfat,   when    truth    shall    have  penetrated 
'through  the  inist  of  prejudice  which  has  obscured  the 
ftcrvices  and  rjieriu  of  the  institution  in  which  he  had 
-ihe  honor  to  -jireside,  public  sentiment  will  award  to 
those  who  h^ive   managed  its  critical  concerns  that 
justice  which  Jjs  now  withheld. 

?  W.  JONES. 

PuiLADXLPaiA,  Feb.  5,  1819. 

[The  docyfraeuis  accompanying  the  above  let- 
ter consist  o(  a  biatemeni  b/  Mr.  Jones,  and  copies 
ol  hi)>  coDlwcl.s  for  slock  and  transfer  of  the 
>ame.] 

i   8E.MINOLE  WAR. 
The  Hou<e  ajjain  resolved  itself  into  a  Com- 
mittee of  th#  Whole.  Mr,  Bassett  »n  the  chair. 


I.: 


I  on  this  subjk^ct. 


Mr.  CuiY  resumed  the  floor,  and  coocluded 
the  reply  which  he  commenced  on  Saturday  to 
gentlemen  who  had  defended  the  transaciioos  in 
question.  In  the  course  of  his  remarks,  Mr.  C. 
suggested  to  the  mover  of  the  amendatory  reso- 
lutions (Mr.  Cobb)  the  propriety  of  such  a  mod- 
ification thereof  as  would,  he  hoped,  unite  the 
conflicting  opinions  of  members,  and  enable  the 
House  to  agree  in  its  vole. 

Mr.  Flovd,  of  Virginia,  ro«e  and  said,  that  he 
saw  the  impatience  of  the  House,  and  knew  they 
were  anxious  to  dispose  of  the  resolutions  which 
had  been  so  many  davs  the  subject  of  discuBsioD; 
consequently,  he  would  not  detain  them— though. 
having  failed  in  several  attempts  to  get  the  floor 
at  an  earlier  period  of  the  debate,  he  had  entirely 
declined  making  any  remarks  whatever— that  he 
then  rose  more  with  a  view  of  expressing  an 
opinion,  and  of  presenting  a  few  facts,  which 
had  escaped  the  observation  of  other  gentlemen, 
than  any  desire  or  intention  of  entering  upon  the 
subject  at  large. 

I  have,  said  he,  considered  the  resolutions, 
with  all  the  attention  I  was  capable  of  giving 
them  ;  and,  if  I  had  believed  the  measures  pur- 
sued iinconstitutional  in  themselves,  or  barbarous, 
or  unjust  tn  their  execution,  I  should  have  revis- 
ited them  upon  the  perpetrators  with  a  heavy 
vengeance  ;  hut,  so  far  from  this,  my  inquiry  has 
led  me  to  believe,  they  are,  and  can  be,  main- 
tained, upon  every  principle  of  justice,  and  the 
long  established  usages  of  this  Government. 
And,  sir,  said  Mr.  F.,  it  is  with  not  a  little  sur- 
prise I  hear  the  advocates  of  these  resolutions 
disagreeing  among  themselves — scarce  any  two 
holding  the  same  opinion. 

The  honorable  Committee  on  Military  Afi'airs 
have  had  ail  the  documents  relative  to  the  Sem- 
inole war  before  them  for  weeks,  and  at  last  seized 
upon  the  objectionable  point,  and  reported  a  res- 
olution disapproving  the  trial  and  execution  of 
Alexander  Arbuihnot  and  Robert  C.  Ambrister. 
There  was  an  end  to  answer,  and  this  not  being 
broad   enough,  other  resolutions  are   offered,  as 
amendments,  to  enlarge  the  chance  of  obtain- 
ing some  success.     One  gentleman  takes  strong 
ground,  and   insists  that  the  war  was  produced 
by  Us  ;  that  it  was  an   aggression  on  our   part, 
and  all  the  proceedings  resulting  from  it  were 
unjust  and  unconstitutional.     One  other  gentle- 
man does  not  quite  believe  the  war  was  waged 
by  us,  but  believes  the  whole  of  the  resolutions 
ought  to  obtain — that  General  Jackson  is  censur- 
able throughout.     One  other  admits  the  justice 
of  the  sentence  of  Arbuthnot  and  Ambrister,  but 
vehemently  condemns  (he  capture  of  St.  Marks 
and  Pensacola.     Again— it  is  admitted  that  the 
execution  of  these  men  were  just  and  proper,  and 
so  with  the  capture  of  St.  Marks;  yet,  there  is 
no  justification  in  the  affair  of  Pensacola.     One 
other  honorable  gentleman  finds  nothing  to  ex- 
cuse but  the  execution  of  Ambrister.     Last  of 
all,  the  gentleman  from  Massachusetts  (Mr.  Fdl- 
t-ER)  calls  the  war  au  aggression   on  our  part; 
that  It  was  unconstitutional;  that  Us  prosecution 
was  unjust ;  the  capture  of  St.  Marks,  Pensacola, 
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and  the  Barancas,  an  infraction  of  the  Constitu- 
tion— a  war  with  Spain;  the  execution  of  these 
incendiaries,  a  violation  of  the  law  of  nations  ; 
and  has  even  gone  so  far  as  to  justify  the  erection 
of  the  negro  fort,  for  the  reason  that  Spain  was 
too  weak  to  prevent  it. 

Now.  sir,  if  the  honorable  committee,  in  their 
calm  retirement,  a  thousand  miles  from  the  scene 
of  action,  and  months  after  it  happened,  could 
have  discovered,  from  the  documents,  any  "  abso- 
lute necessity"  for  the  execution  of  these  wretch- 
ed men,  we  have  a  right  to  infer  that  such  a  re- 
port would  not  have  been  framed  by  them  ;  but 
the  General,  who  was  there  encompassed  by 
enemies,  death,  and  devastation,  judged  wrong, 
and  deserves  the  heavy  censures  of  his  coantry. 
There  has  been  so  much  said  upon  this  subject, 
such  various  and  conflicting  opinion  among  the 
advocates  of  the  propositions,  all  diverging  from 
the  long  established  maxims  and  usages  of  this 
Government,  that  I  am  unwilling  to  pursue  tbem, 
without  first  inquiring  what  has  been  the  course 
pursued  by  preceding  administrations,  under  sim- 
ilar circumstances. 

In  reverting  to  the  transactions  of  this  Gov- 
ernment, it  will  be  found,  that,  so  long  ago  as 
the  year  1789,  difiSculties  and  war  with  the  In- 
dian tribes  took  place  ;  and  the  then  President, 
Washington,  felt  himself  authorized  in  taking 
measures  to  defend  the  people  of  the  South  and 
West  from  their  hostile  incursions,  and  advised 
Congress,  at  their  next  session,  of  the  steps  he 
had  taken.  That  Congress  thought  the  measures 
highly  commendable  and  proper. 

in  the  year  1790,  we  find  the  same  Washington 
complaining  grievously  of  hostile  irruptions  of 
certain  banditti  of  Indians  northwest  of  the  Ohio, 
aided  by  some  on  the  Wabash  ;  that  the  country 
was  no  longer  in  safety  on  that  whole  frontier. 
He  ordered  one  of  the  generals  to  march  an  army 
against  them,  which  army  was  composed  of  th£ 
troops  of  the  United  States,  combined  with  such 
draughts  of  the  militia  as  were  deemed  sufficient. 
When  this  communication  was  made,  no  mur- 
mur was  beard. 

In  1791  difficulties  and  war  with  the  Indians 
beyond  the  Ohio  again  commenced  ;  troops  were 
ordered  to  march  against  them,  and  Congress  was 
informed  that  some  of  the  expeditions  had  been 
crowned  with  success;  that  in  other  instances 
the  troops  were  then  in  the  field,  the  issue  at 
that  time  not  known.  Congress  again  approved. 
Another  proof  of  this  sanctioned  method  of  con- 
ducting this  species  of  war,  is  given  us  in  the 
transactions  of  the  year  1792,  when  the  Indians 
beyond  the  Ohio  were  in  arms;  the  Chickamagas 
to  the  Sooth  had  come  to  an  open  rupture. 
Troops  were  assembled,  and  put  in  training  for 
a  vigorous  campaign  ;  this,  too,  with  a  perfect 
knowledge  of  Congress,  who  complained  not  of 
any  violation  of  ri^ht,  or  usurpation  of  power. 

Were  I  to  mention  that  the  President  of  the 
United  States,  in  the  year  1793,  used  every  pos- 
sible means  in  bis  power  to  avoid  war  with  the 
Indians,  but, finding  them  fruitless  and  unavailing, 
ordered  an  army  to  march  and  act  offensively,  I 


should  say  no  more  than  is  known  to  every  gen- 
tleman in  this  House ;  and  I  presume  1  should 
likewise  say  no  more  than  is  known  to  them, 
were  I  to  say,  when  the  communication  was 
made  to  Congress  they  approved  the  procedure. 
Whence,  sir,  I  may  be  authorized  in  asserting, 
that  no  other  opinions  have  ever  been  entertained 
of  the  correctness  of  the  mode  of  conducting  In- 
dian hostilities,  from  the  origin  of  the  Constitu- 
tion to  the  present  time,  than  those  which  direct- 
ed in  the  late  contest;  which  ought  at  least  to 
be  some  apology  with  those  who  think  the  Con- 
stitution has  been  disregarded,  in  the  commence- 
ment of  hostilities.  And  how  a  different  opinion 
came  now  to  be  entertained,  though  we  have 
passed  through  some  years  of  sorrowful  expe- 
rience, is  more  than  conjecture. 

That  a  doubt  on  this  subject  existed  for  a  short 
time,  with  one  member  of  the  Government,  is 
admitted;  but  that  doubt   was  dissipated,  when 
the  true  situation  of  the  Indians  came  to  be  con- 
sidered.   The  United  States,  feeling  liberty,  and 
actuated  by  principles  of  benevolence  alone,  ex- 
tended to  these  people  every  privilege,  and  all 
the  rights  of  an  independent  nation,  which  coold 
be  done  consistent  with  their  own  safety,  and  the 
condition  in  which  themselves  were  left  by  the 
long   course  of  European   policy   under  which 
they  had  suffered.     And  I  presume  it  is  not  doubt- 
ed that,  in  the  war  of  the  Revolution,  when  these 
United  Stales  took  up  arms  against  Great  Britain, 
and  conquered  the  country  from  her,  comprised 
within  the  limits  assigned  to  us  by  the  Treaty  of 
Peace   in   1783,   they  likewise  conquered    those 
Indians  who  were  the  allies  of  England,  bloody 
and  revengeful   then,  as  upon  a  more  recent  oc- 
casion ;  full  as  much  so  as  the  most  sanguinary 
Briton  could  desire.     I  am   much  surprised   to 
hear  gentlemen   now  talk  of  concessions — their 
rights  and   independence.     Were  these  conces- 
sions complete?     Was  it  ever  supposed  by  any 
to   be  so,  or  ever  intended   to  be  so?     We  are 
now  told,  as  a  proof  of  their  independence,  that 
we  make  treaties  with  them.     This  is  the  first 
time  I  have  heard  the  doctrine,  though,  without 
doubt,  many  weighty  reasons  have  led   to  that 
conclusion.      The  United    States   have   always 
observed  that  ceremony,  and  permitted  treaties 
to   be  made  with  different  tribes,  as  one  of  the 
best  means  of  conciliating  their  favor,  and  main- 
taining our  peaceful  relations  undisturbed;    as 
they  have  never   been   permitted  to  treat  with 
any  but  the  United  States,  or  some  Indian  tribe. 
But,  sav  gentlemen,  they  declare   war,  and  are 
not  guilty  of  treason  in  doing  so.     Was  it  not 
rather   because  they    were   totally  incapable  of 
appreciating  the  restraints  of  civilized  men,  that 
they   were,  in   this  respect,   permitted  to  fangle 
their  own  destinies?    Have  not  the  United  States 
ever   claimed    jurisdiction   over   their  country, 
as  conuined   within   the   limits  of  the   Union? 
And  when  a  proposition  was  made  at  Ghent  to 
place  it  on  a  different  footing,  some  gentlemen 
then  felt  great  indignation  at  the  idea.    None  will 
doubt,  I  imagine,  the  laws  of  the  United  States 
having  always  been  in  force  throughout  their 
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ibe  discoiery  ot  this  I 
when  it  was  chartered 
of  that  ctuntry,  down 
fiod  they  |either  are,  d 


eouQtry  ;  fbe  laws  of  the  lodians  only  eztendiDg 
to  lodiaD.'f  witbio  their  assigned  territory.  If  we 
go  back,  ^fith  the  geotiemaD  from  New  York,  to 
the  discovery  of  this  Continent  by  Europeans, 
;red  away  by  the  naonarchs 
to  the  present  time,  we 
nor  ever  have  been,  inde- 
pendent. I 

But,  sir' granting  the  question   in  as  full  and 
as  broad   /tn   extent  as  gentlemen   might  desire, 
can  it  be|  presumed   the  forces  of  the  Republic 
are  to  renjiaio  idle  spectators — see  hostile  incur- 
sions takt^place — men,  women,  and  children,  put 
to  death,  Without  marching  to  defend  them,  until 
Congress  '^hall   authorize    them    to    protect  the 
helpless,  atid  secure  themselves?     Suppose  that 
Power,  w|ih  which  we  are  doomed,  at  no  very 
distant  d?^,  again  to  contend  with,  in  (he  bloody 
field  of  dtitb,  should  unexpectedly,  as  it  will  be 
when   it  ^oa  come,  declare  war  against  us:  is 
the  Presi«|ent  to  permit  the  ships  of  war  and  the 
forces  to  ice  idle,  uatil  Congress  can  be  convened 
from  all  jparts  of  this  Union  to  declare  war  in 
turn?     Yj-t  this  is  the  effect  of  that  doctrine. 
This  Cor^titution  is  not  of  such   leaden  mate- 
rials; it  I'tever  was  intended;  it  cannot  abridge 
the  first  ^eat  clause  of  the  constitution  of  roan 
himself,  T9riiten  upon  his  heart  by  the  hand  of 
Omnipotf^ce — '"preserve  yourself."      The  wis- 
dom  of  t>{is  in:>trument   is  acknowledged;    the 
feelings  c*  the   hoary  sages  of  the   Revolution, 
blanched  }f\  the  field,  amid  embattled  legions,  is 
appreciate!];  and  the  doctrines  of  liberty,  moulded 
into  form, -in  this  instrument,  will  be  preserved; 
and  to  puisue,  at  this  day,  a  course  which  them- 
selves   pursued,   ought   to   screen    us   from    the 
charge  of  dangerous  innovation,  or  usurpation  of 
power.     I  would  ask,  who  there  is  among  us  that 
does  not  tecollect   the  disasters  of  General  St. 
CUir,  andithe  anxiety  of  every  individual  for  the 
success  o^General  Wayne?     And  who  is  there 
that  does  i|ot  recollect  the  Joyous  enthusiasm  at 
the  news  Sf  his  victory,  which  ran,  like  an  elec- 
tric strearjS,  from   one  end  of  this  continent  to 
the  other?*    This,  I  believe,  was  about  the  year 
1794;  and*  too,  at  the  instance  of  the  Executive. 
I  believe,  ;Jikewise,  that  it  was  about  this  time 
that  troubk's  harassed  us  at  the  South — an  Indian 
war  haviu^  been  excited  by  De  Carondelet,  who 
was  at  thft^  time  Governor  of  Louisiana.     At  all 
events,  th»^e  was  strong  grounds  to  suspect  him 
for  those  ftostilities.     And  for  their  expenses  in 
the  proseoiition  of  this  war,  I  believe  it  is,  that 
the  State  ?if  Georgia  yet  claims  a  debt  due  her 
from    the  'United    States   of  perhaps   8129,000. 
And,  coulj  I  recollect  the  arguments  of  the  hon- 
orable geraleman  from  Georgia,  (Mr.  Cobb,)  at 
the  last  se*sion  of  Congress,  when  he  advocated 
the  Georg-^a   claim,  with   so  much   ability  and 
zeal,  I  woild  use  them  on  the  present  occasion, 
with  perf-ct  confidence  of  success,  at  all  events 
of  gaining  at  least  one  proselyte.  .  All  was  Con- 
stitutional then — Executive  power  was  all. 

But,  Mr.  Chairman,  I  demand  if  Congress  have 
not,  or,  rather,  I  ought  to  say,  have  not  we,  our- 
seUes,  sanctioned  this  war,  to  as  great  and  full 


an  extent  as  ever  Congress  (anctiooed  an  Indian 
war?  And  why  is  that  an  evil  now,  which,  at 
the  last  session,  was  encouraged,  and  might  have 
been  prevented?  Was  not  the  President  har- 
assed the  whole  of  last  session  with  continual 
calls  from  this  House?  Did  they  not  call  on 
him  to  know  what  General  Jackson  was  about  ? 
What  measures  he  had  taken  to  put  an  end  to 
the  Seminole  war?  Did  they  not  require  the 
orders  which  had  been  given  to  General  Jackson 
to  be  communicated  to  them  ?  And  were  they 
not  communicated  ?  Surely  all  this  must  have 
apprized  them  of  the  nature  of  the  military  oper- 
ations on  the  Florida  frontier.  Nay,  more — did 
they  not  require  information  relative  to  the  man- 
ner in  which  that  army  was  supplied  ?  And  the 
feelings  created  by  the  disclosure  of  the  con- 
tractor's conduct  on  that  occasion  will  not,  in  a 
long  lime,  be  forgotten.  To  say  nothing  ot  the 
pay  of  the  Georgia  militia  in  that  army  having 
been  increased  from  five  to  eight  dollars,  at  the 
instance  and  management  of  the  gentleman  from 
Georgia  (Mr.  Cobb.)  At  all  events,  I  recollect 
bis  pressing  through  this  House  a  resolution  to 
that  effect  in  April  last. 

Now,  sir,  after  these  numerous  acts  of  approval ; 
after  granting  money,  providing  men,  increasing 
their  pay;  inspecting  the  orders  of  the  President 
to  your  Generals— with  time  to  act, and  a  knowl- 
edge of  all,  a  measure  of  this  kind,  and  a  report 
of  that  nature,  was  not  to  be  expected  from  this 
House  as  the  reward  of  fidelity  and  zeal. 

If  there  is  censure  anywhere,  it  is  due  to  Con- 
gress for  not  having  performed  their  duty;  as 
the  gentleman  from  Pennsylvania  (Mr.  Hopkin- 
0On)  admits,  that,  if  there  had  been  in  exist- 
ence such  a  law  as  the  one  contemplated  by  these 
resolution?,  he  unquestionably  believes  General 
Jackson  had  never  executed  Arbuihnotand  Am- 
brister,  or  caplured  the  Spanish  fortresses;  and 
yet  that  gentleman  would  censure  this  General 
for  doing  an  act  which  he  would  not  have  done 
had  such  a  law  been  in  existence,  and  that  such 
a  law  has  never  been  enacted,  cannot  be  any  part 
of  General  Jackson's  concern.  Let  Congress 
themselves  account  for  this  deficiency,  which 
has,  in  the  opinion  of  gentlemen,  caused  such 
violence  to  the  Constitution. 

Mr.  Chairman,  was  it  right  to  pass  the  Florida 
line?  At  the  last  session  I  do  not  recollect  to 
have  heard  a  dissenting  voice;  though  it  was 
manifest  then  that  the  Executive  paused  and  re- 
flected, and  reflected  much,  before  the  Secretary 
of  War  issued  the  order  requiring  Gen.  Gaines 
to  march  his  army  into  the  Spanish  territory; 
and  then  only  upon  the  recurrence  of  new  out- 
rages. These  orders  were  as  well  known  then 
as  at  this  time;  these  outrages  did  occur;  and, 
sir,  I  must  think,  then  was  the  time  for  this 
House  to  act;  then  was  the  time  to  interpose,  to 
have  preserved  the  Constitution.  But,  at  that 
time,  all  these  measures  were  pursued,  as  the 
only  efficient  mode  of  pulling  an  end  to  the  war. 
All  were  ihen  energetically  disposed  to  put  an 
end  to  those  hostilities  which  harassed  Georgia 
and  Alabama  with  murder  and  desolation.     All 
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were  then  disposed  to  do  themselves  that  justice 
which,  by  the  law  of  nations  and  nature,  they 
bad  a  right  to  do.  As  the  well  known  impo- 
tence of  Spain  almost  precluded  the  hope  of  her 
maintaining  her  authority  in  that  country,  much 
less  fulfilling  her  treaty  obligations,  which  was 
manifest  from  her  not  having  herself  undertaken 
to  subdue  her  Indians  making  this  war  upon  us, 
some  gentlemen  thought  the  order  to  General 
Ghiines  slow  and  inefficient,  which  required  him 
to  halt  his  army,  and  not  to  attack  the  enemy 
ander  the  fort  of  St.  Marks  until  he  reported  to 
the  Department  of  War.  and  received  orders  how 
to  proceed;  believing,  from  the  nature  of  the 
Treaty  of  1795,  Spain  to  be,  in  that  respect,  an 
ally  of  the  United  States. 

1  will  not  insist, as  has  been  done  by  gentlemen 
who  advocate  the  same  side  with  myself,  that  the 
orders  of  General  Gaines  were  not  binding  upon 
General  Jackson,  believing,  as  I  do,  that  an  order 
issued  to  an  officer  is  binding  upon  the  next  who 
takes  command,  though  of  a  higher  rank,  pro- 
vided that  order  had  been  issued  by  their  com- 
mon superior.  But  it  appears,  from  the  docu- 
ments, that  General  Jackson  received  an  order  of 
subsequent  date,  from  the  War  Department,  to 
conduct  the  war  in  Florida  "in  the  manner  he 
might  think  best."  Certainly  the  Secretary  could 
not  have  meant  anything  more  than  that  ne  was 
to  conduct  the  war  in  the  manner  he  should  think 
most  conformable  to  the  law  of  nations.  Con- 
sidering the  peculiar  condition  of  all  the  parties, 
they  could  not  mean  anything  else.  Then  the 
inquiry  is,  has  he  done  so? 

On  assuming  the  command  at  Fort  Scott,  this 
General  soon  fixed  on  a  plan  for  his  future  oper- 
ations; and,  in  the  course  of  his  march,  pene- 
trating into  Florida  to  find  the  enemy's  town,  he 
encamped  at  Prospect  Bluff,  on  the  old  site  of 
Negro  Fort.  Finding  it  so  entirely  convenient 
as  a  place  of  deposiie,  he  erects  Fort  Gadsden, 
contrary  to  every  principle  of  justice,  in  the 
opinion  of  some  gentlemen,  who  justify  the  erec- 
tion of  Negro  Fort,  because  Spain  was  not  able 
to  prevent  it,  and  call  that  an  outrage  which  de- 
stroyed it,  though  there  were  many  hundred  stand 
of  arms,  much  powder,  cannon,  tfcc,  there,  mani- 
festly destined  to  be  used  against  the  United 
States ;  and  the  burning  alive  of  a  prisoner,  and 
the  massacre  of  a  boat's  crew,  might  be  thought 
by  some  a  confirmation  of  that  belief. 

It  was  from  this  place  General  Jackson  wrote 
to  Governor  Masot,  with  all  that  frank  and  open 
manner  to  be  expected  from  an  American  officer, 
who  was  executing  the  orders  of  his  Government, 
in  prosecuting  a  war  which  we  had  been  engaged 
in  through  the  inabtlitv  of  Spain  to  wage,  and  in 
the  termination  of  which  both  countries  were 
equally  concerned,  informing  him,  in  the  most 
explicit  terms,  of  his  friendly  intentions, and  only 
asks  that  provisions  might  be  permitted  to  ascend 
the  Escambia  to  Fort  Crawford.  Was  it  the 
part  of  a  neutral  nation  to  refuse  that  passage, 
when  perhaps  the  lives  of  nart  of  his  troops  de- 
pended upon  those  supplies  f  Was  that  the  course 
Spain  ought  to  have  taken  to  fulfil  her  stipula- 


tions?   Under  such  circumstances,  the  law  of 
nations  will  justify  force. 

Hearing  that  the  hostile  Indians  were  imbodied 
at  a  town  called  Mickasuky,  his  march  was  di- 
rected that  way,  where  a  battle  ensued — the  issue, 
success.  And  notwithstanding  my  honorable  col- 
league (Mr.  Merceh)  thinks  the  accounts  of 
those  terrible  massacres  all  vanish  to  nothing 
upon  examining  into  the  subject,  there  was  found 
in  this  village  a  war  pole,  decorated  with  fresh 
scalps,  recognised  by  the  hair  as  torn  from  the 
heads  of  Lieutenant  Scott  and  his  party;  and  ia 
the  house  of  Kenhajo,  the  chief  of  that  town, 
were  found  more  than  fifty  others! 

After  this  battle,  it  is  ascertained  that  the  ene- 
my had  departed,  whilst  one  parly  directed  their 
march  to  Suwanee,  the  other  to  the  fort  of  St. 
Marks.  It  was  then  Captain  Call,  a  gentleman 
I  am  not  acquainted  with,  but  on  inquiry  I  learn 
from  everv  source  that  he  is  esteemed  a  man  of 
honor,  and  a  brave  and  excellent  officer — it  was 
then  he  informed  General  Jackson  of  the  message 
of  the  Governor  of  Pensacola.  That  the  fort  of 
St.  Marks  was  weak;  that  demands  had  been 
made  upon  it  for  munitions  of  war  by  the  negroes 
and  Indians;  that  he  entertained  strong  fears  for 
the  safety  of  the  fort,  as  they  had  threatened  to 
seize  it  in  ease  of  refusal.  Moreover,  it  appear* 
from  the  documents — proof,  I  think,  sufficient  of 
itself  to  justify  the  capture  of  that  post — that  the 
Indians  did  obtain  ammunition  and  arms  at  that 
place;  that  councils  of  war  were  held  in  it  by 
the  enemy,  and  in  the  quarters  of  the  Spanish 
commander;  that  the  property  plundered  from 
the  citizens  of  Georgia  was  sold  there;  that  Lu- 
engo  did  permit  the  clothes  taken  from  Scott's 
party  to  be  sold  to  the  Spanish  soldiery;  and 
even  contracts  were  made  for  -the  purchase  of 
property  that  was  to  be  plundered  from  Georgia. 
Now,  I  ask,  if  prudence,  justice,  self-defence,  did 
not  demand  the  capture  of  St.  Marks?  Surely, 
the  Governor  of  Pensacola's  message,  if  it  means 
anything,  was  an  invitation  to  take  possession  of 
ii,  even  perhaps  to  prevent  a  development  of  their 
nefarious  conduct. 

But,  says  the  gentleman  from  South  Carolina, 
(Mr.  Lowndes.)  General  Jackson  was  not  justi- 
tied  in  capturing  St.  Marks,  as  his  safety  did  not 
depend  upon  occupying  it,  nor  was  it  necessary 
to  his  future  operations,  as  the  enemy  were  dis- 
persed and  scattered,  and  no  one  ever  heard  of 
the  Indians  managing  cannon.    I  hope  I  have  not 
misconceived  that  gentleman  ;  I  should  be  sorry 
to  do  so.     But  I  would  ask  if  Ambrister  and  his 
negroes  could  not  have  managed  artillery ;  and 
was  it  not  those  who  intended  to  do  so,  and  were 
only  prevented  from  having  been  anticipated  ? 
That  the  commander  of  that  fort  ihould  show  an 
unwillingness  to  surrender,  was  to  be  expected, 
even  if  he  had  wished  its  occupancy,  as  he  would 
be  called  on  to  account  for  his  conduct  to  his  su- 
perior officer.     Yet  it  was  war  on  Spain,  and  a 
violation  of  the  Constitution.     Had  not  that  post 
become  a  party  in   the  war  ?     Were  not  these 
numerous  acts  sufficient  to  determine  its  charac- 
ter?    Surely,  the  Secretary  of  War,  when  he 
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gare  the  crder  to  saspend  farther  operations,  and 
report  the  facts  to  the  Department,  should  the 
ladians  take  shelter  under  the  guns  of  the  fort, 
could  De?er  have  imagined  that  fort,  or  any  other 
in  Floridn,  to  become  the  magazines  of  the  ene- 
my ;  a  resort  for  arms;  the  quarters  of  a  Spanish 
officer  ihq  chamber  for  councils  of  war,  and  a 
mart  to  oHtain  a  price  for  the  properly  plundered 
from  Amarican  citizens.  The  superior  authori- 
ties of  Spain  herself  would  have  applied  the 
remedy,  hjid  time  allowed  to  make  the  applica- 
tion. TJi^s  we  have  a  right  to  infer,  as  we  see, 
upon  inqiiiry,that  Power  professes  itself  satisfied, 
and  has  rersumed  their  negotiations.  Sir,  the  law 
of  nationji^s  the  right  of  every  nation  ;  to  enforce 
it  is  justicv,  and  cannot  be  an  act  of  war. 

Furthertnore,  the  honorable  Speaker,  in  reply 
to  the  gefitleman  from  Mississippi,  (Mr.  Poin- 
DEXTER,)  nas  furnished  me  with  a  good  argu- 
ment, as  all  bis  arguments  are  good.  That  in 
his  speech  in  the  year  1811,  he  justified  himself 
by  saying:,  'we"  had  a  right  to  take  a  part  of 
Florida  liy  proclamation — meaning,  thereby,  the 
whole  Government — that  is,  both  Houses  of  Con- 
gress and^ihe  Executive.  That  Mr.  Madison,  in 
his  procl^inalion  taking  and  annexing  a  part  of 
Florida  tl  the  United  States,  did  not  commit  an 
act  of  w»r,  because  he  only  executed  thereby  a 
law  whicii  Congress  had  passed,  which  he  bad 
signed,  and  which  he  then  enforced.  Now,  sir, 
if  the  act  gf  the  whole  Government,  justified  by 
necessity,  was  not,  in  the  opinion  of  gentlemen, 
an  act  of  war,  surely  a  General  could  not,  under 
similar  circumstances,  commit  an  act  of  war. 

After  lipase  operations.  General  Jackson  deter- 
mined to  i^ut  an  end  to  the  war.  by  giving  battle 
to  the  neg^o  ami  Indian  forces  concentrated  at 
the  Suwai.'.ee  towns,  and,  after  innumerable  diffi- 
callies,  arrived  at  that  place,  and  defeated  those 
who  had  viot  availed  themselves  of  the  philan- 
thropic diMnterestedness  of  Mr.  Arbuihnot,  who, 
it  teems,  |ad  advised  his  friend  Bowlegs,  by  ex- 
press (toTx,  St.  Marks,  of  the  number  and  move- 
ments of  Jackson's  army  ;  and,  too,  with  a  knowl- 
edge of  thp  Spanish  officer.  This  duty  performed, 
he  returned  to  St.  Marks,  through  the  wilderDess, 
in  five  days,  a  distance  of  more  than  one  hundred 
miles,  wi^  a  firm  persuasion  that  the  war  was  at 
an  end,  aid  in  a  few  days  returned  to  Fort  Gads- 
den, on  hl'i  way  home.  Why  did  he  not  return 
home  ?  (iere  he  was  informed  that  Fort  Craw- 
ford was  in  great  distress  for  the  want  of  provis- 
ions, whiten  the  Governor  of  Pensacola  had  pre- 
vented fri;m  going  to  them,  by  enormous  exac- 
tions ;  th^;  the  negroes  and  Indians  had  possession 
of  that  [i'ace  ;  that  a  parly  had  been  pursued 
within  skj{ht  of  it  by  a  detachment  from  Fort 
Crawford,  and  defeated,  the  fugitives  taking  re- 
fuge in  t^at  town;  that  the  place  was  no  longer 
under  thf  control  of  the  Spanish  power;  that 
many  muirders  had  been  committed  in  Alabama 
by  bands:who  went  from  that  post,  and  returned 
to  it,  w\fi  their  booty  and  scalps.  Can  it  be 
supposed;  under  these  circumstances,  any  place 
is  to  be  rJ^arded  as  neutral?  It  is  of  little  con- 
sequence io  the  sufierers,  whether  it  proceeds  from 


inability  to  maintain  its  authority,  or  an  unwil- 
lingness to  do  so.  The-effeci  is  the  same.  To 
take  possession  of  a  post  from  which  he  has  been 
annoyed  by  his  enemy,  is  justice,  and  is  conform- 
able to  the  law  of  nations.  Surely,  if  his  enemy 
is  sheltered  by  a  fortress,  and  from  it  munitions 
of  war  obtained,  inroads  and  murders  planned 
and  executed,  and  a  return  to  that  place  safe,  to 
commence  anew  these  scenes;  it  is  difficult  to 
conceive  why  the  opposite  party  is  not  entitled 
to  the  same  indulgence.  The  Governor  of  Pen- 
sacola does  not  deny  this  feebleness,  though  be 
refuses  positively  to  surrender  the  post ;  in  which 
be  is  right,  as  be,  too,  has  to  account  to  a  superior 
officer  for  his  conduct.  The  inquiry  then  is,  why- 
did  General  Jackson  take  it  ?  The  same  answer 
may  be  given  which  was  given  for  the  capture 
of  St.  Marks.  Are  these  things  true  7  The  Span- 
ish superior  authorities  think  to;  the  Spanish 
King  himself  thinks  so.  Then  it  was  no  war  on 
the  part  of  General  Jackson,  but  the  assertion  of  a 
right,  resulting  to  us  from  the  law  of  nations.  So 
it  has  been  considered  by  all  but  our  own  Con- 
stitution ;  which,  whilst  it  secures  our  liberty 
within,  it  would  seem  takes  away  our  rights  from 
without. 

One  gentleman  has  said,  "  if  General  Jackson 
had  a  right  to  take  those  posts,  he  had  a  right  to 
keep  them ;  and  no  one  would  contend  that  we 
had  a  right  to  keep  them,  because  we  were  able 
to  take  them."     To  answer  this,  it  is  only  neces- 
sary to  say,  that  the  right  to  take  results  from  the 
law  of  nations,  as  applied  to  the  then  circum- 
stances of  the  parties,  and  the  right  to  keep  re- 
mains as  long  as  those  circumstances  continue, 
and  no  longer.   I  cannot,  for  my  own  part,  other- 
wise than  think  that  the  doctrines  urged  in  sup- 
port of  these  resolutions,  by  perhaps  a  wise  con- 
struction of  our  Constitution,   is,  in  effect,  to  de- 
priveourselve  of  many  of  those  rights  which  other 
nations  claim  to   themselves    from    the    law  of 
nations,  and  which  they  are  willing  to  allow  to 
us,  were  we  willing  to  accept  them.    It  has  been 
remarked  by  a  gentleman  from  South  Carolina, 
(Mr.    Lowndes.)    that,    whatever    justification 
there  may  have  been  for  the  seizure  of  St.  Marks 
and  Pensacola,  there  could   not  be  any  necessity 
for   the  seizure   of  the  revenue  of  the  country, 
nor    to    establish    a    Government.      This   idea, 
with  me,  had  some  weight;  bat  the  necessity  of 
maintaining  the  peace   and   good  order  of  the 
country   made   it  necessary,  as  the  Spanish  au- 
thorities had  gone  to  Cuba,  at  their  own  request. 
General  Jackson  was  not  acquainted  with  Span- 
ish laws,  or  perhaps  even  the  language  ;  of  course 
those  of  his  own  country  were   only    thoi»e  he 
could  enforce. 

Much  has  been  said  of  the  trial  of  Arbuth- 
not  and  Ambrister;  and,  as  I  have  already  said, 
after  weeks  of  consideration,  the  Committee  on 
Military  Affairs  could  not  find  anything  to  cen- 
sure but  the  execution  of  these  two  British  agents 
and  incendiaries.  The  one,  bold  and  hardened 
in  guilt,  plead  guilty  to  the  charges;  the  other 
expects  escape  from  his  diplomatic  skill.  We 
are  perfectly  astonished,  on  examining  the  doe- 
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aments,  to  find  them  persevering  for  a  long  time 
in  maturing  their  schemes  of  murder,  and  making 
arrangements  to  effect  their  plans,  in  procuring 
arms  and  placing  them  in  the  hands  of  the  mer- 
ciless savages,  in  stimulating  them  to  commence 
this  war,  in  all  its  horrors,  and  fall  like  a  flood  of 
fire  on  our  whole  frontier,  sweeping  away  all, 
both  innocence  and  age.  More  arms,  of  every 
description,  are  sought  for;  knives,  flints,  and 
tomahawks,  in  alarming  quantities.  To  crush 
the  lawless  banditti  of  Indians  and  rebellious 
slaves,  who  observe  no  law,  human  or  divine, 
urged  to  murder,  indiscriminately,  men  women, 
and  children,  burn,  plunder,  and  destroy,  without 
distinction,  without  remorse,  by  these  relentless 
fiends,  General  Jackson  is  ordered  into  the  field. 
Yet,  for  the  destruction  of  these  unhappy  men, 
are  the  Representatives  of  the  people  of  this  great 
Republic  called  on,  by  that  extraordinary  report 
of  the  committee,  to  censure  their  General ;  and 
that,  too,  for  not  showing  mercy  to  those  who 
knew  no  mercy,  and  whose  hands  were  smoking 
with  the  blood  of  hundreds  of  their  countrymen  ! 
This  General  who,  in  the  day  of  adversity,  stood 
like  a  rock  of  adamant,  and  breasted  the  tempes- 
tuous waves  of  a  doubtful  war ;  a  war  which  had 
shook  from  their  base  the  massy  columns  of  the 
Hall  where  it  was  declared,  and  razed  the  Capitol 
to  its  foundation  stone,  whilst  frenzied  fear  be- 
'  wildered  all  it  met,  and  red-eyed  hate  rolled  with 
Satanic  smite  upon  the  Administration  of  your 
country  ;  he  it  was  who  raised  a  reputation  to 
your  arms  and  to  your  country,  bright  and  more 
bright  as  the  storm  lulled  away. 

i  agree,  sir,  most  cordially  with  the  committee, 
in  the  sentiment  that  no  officer,  however  great 
or  distinguished  his  services,  ought  to  be  suffered 
to  escape  merited  punishment.  At  the  same 
time,  it  ought  to  be  remembered  that  no  officer, 
however  subordinate  or  obscure  his  station,  ought 
to  be  censured  without  ample  cause ;  and  not  a 
difference  of  opinion  as  to  the  "absolute  necesi- 
ly"  between  the  committee  and  the  General. 
They  had  peace  and  a  quiet  room  to  deliberate 
in,  a  thousand  miles  from  the  scene  of  action, 
and  the  library  of  the  nation  to  consult  about  the 
necessity.  He  was  in  a  wilderness,  upon  the 
scene  of  action,  surrounded  with  enemies  and 
war;  and  if,  under  these  circum>tance«,  he  erred 
in  his  judgment,  it  ought  to  be  some  excuse, 
when  it  is  remembered  that  the  ablest  judges  in 
courts  of  justice,  afier  days  of  reflection,  decis- 
ions to  consult,  and  able  lawyers  to  advise,  some- 
times determine  wrong. 

But  it  is  said  the  proof  is  defective.  I  had  sup- 
posed the  acknowledgment  of  Ambrister,  upon 
his  trial,  was  too  unequivocal  to  be  mistaken,  to 
say  nothingof  the  testimony  of  Phenix  and  John 
J.  Arbuthnot,  witnesses  on  behalf  of  the  prosecu- 
tion ;  and  a  reference  to  the  testimony  of  Wiss- 
let,  Hambly,  and  Cook,  upon  the  table  of  every 
gentleman,  does  most  clearly  display  the  savage 
and  unalterable  purposes  of  Arbuthnot.  For  my 
own  part,  I  confess  my  surprise  is  not  that  it  is  less, 
but  that  it  is  so  clear.  Were  they  incapable  of  in- 
volving greatdesigns  in  mist, obscurity, and  doubt, 


they   were  unfit  instruments   for  purposes  lik« 
these,  useless  to  the  British  Cabinet. 

I  will  not  detain  the  Committee  with  any  re- 
marks as  to  the  numerous  objections  made  to  the 
court  martial,  the  jurisdiction,  the  law,  and  au- 
thority. It  must  be  obvious  to  every  one,  that, 
by  the  law  of  nations  and  the  usages  of  war,  the 
lives  of  these  men  were  at  the  disposal  of  Gene- 
ral Jackson  the  instant  they  fell  into  his  hands. 
If,  then,  he  instituted  a  special  court  to  inquire 
into  the  matter,  to  collate  testimony,  and  give  an 
opinion  as  to  guilt,  or  what  punishment  they 
ought  to  suffer,  it  was  to  satisfy  others,  not  him- 
self. And  let  what  construction  be  put  upon  the 
court  you  choose ;  let  whatever  inference  yon 
will  be  drawn  from  the  opinions  of  that  court 
and  its  decision.^,  the  General,  at  last,  did  no  more 
than  exercise  the  power  which  he  possessed  un- 
der the  law  of  nations.  And  if  he  derived  his 
power  from  the  law  of  nations,  surely  his  calling 
a  court,  even  granting  it  all  the  formalities  gen- 
tlemen might  wish,  conld  not  divest  him  of  that 
power. 

On  a  former  day  of  this  debate,  Mr.  Chairman, 
we  were  told  by  an  honorable  gentleman  from 
Kentucky,  (Mr.  Clay,)  and  I  thought,  too,  with 
a  considerable  air  of  triumph,  that  the  Kentuc- 
kians  were  a  brave,  independent,  magnanimous 

f>eople  ;  that  they  never  retaliated  upon  the  un- 
ettered  savage,  even  in  the  most  gloomy  days  of 
adversity,  in  the  first  settlement  of  that  country, 
when  the  cloud  of  war  never  disappeared  for  a 
day.  When  the  best  blood  of  the  country  was 
poured  out  to  maintain  themselves,  they  scorned 
such  an  act.  But  yet,  said  he,  there  was  one, 
and  he  felt  the  execrations  of  all  when  living, 
and  infamy  has  stamped  his  name  siilte  dead. 
Then,  sir,  I  will  add,  there  was  not  even  that  one. 
Certainly  the  unhappy  man  he  alludes  to  was 
branded  with  infamy,  but  not  for  retaliation  ;  but 
the  deliberate  murder  of  a  friendly  chief.  This 
Indian,  known  to  be  friendly,  had  remained  in 
their  town  for  several  days  after  the  hostile  party 
had  fled,  and  having  been  recognised  by  this  man 
as  a  combatant  in  some  particular  battle  some 
years  before,  whilst  he  was  talking  to  an  officer, 
this  execrable  wretch  drew  an  axe  he  had  con- 
cealed behind  him,  and  clove  his  head.  It  was 
that  which  covered  his  name  with  infamy,  and 
not  retaliation. 

Even  now  again,  almost  upon  the  instant,  that 
gentleman  defies  all,  and  challenges  history  to 
produce  one  single  example,  and  then  adds,  there 
was  none.  1  will  not,  Mr.  Chairman,  question 
the  prowess  of  the  Kentuckians  ;  I  believe  they 
are  brave,  independent,  ho^^pitable,  and  magnani- 
mous, and  all  things  that  gentlemen  could  wish 
them.  I  am  proud  at  ^11  times  to  hear  of  their 
deeds  of  valor.  Yet  this  thing  called  bravery,  I 
believe,  is  pretty  equally  diffused  through  the 
great  mass  of  men,  and,  under  similar  circum- 
stances, there  would  be  found  but  little  differ- 
ence ;  brave  officers  will  always  make  brave  men. 
Though  what  is  said  of  this  conspicuous  Sute 
cannot  be  doubted,  as  all  who  have  conversed 
with  them  know  they  are  independent;  all  who 
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hare  travelled  io  that  Slate  doubtless  bare  par- 
taken of  (heir  hospitality.  And  that  they  be- 
haved weB  at  the  battle  of  Tippecanoe,  I  do  not 
doubt ;  thit  they  behaved  bravely  at  the  battle  of 
the  River^aisin  I  will  not  dcubt ;  that  they  be- 
haved gaiUntly  at  the  battle  of  the  Thames  I 
cannot  dg'.ibt.  But,  sir,  there  was  retaliation, 
and  most  i)onspicuous,  in  that  State.  In  one  in- 
stance, wiM  known,  when  a  party  of  Indians  had 
conamitteii  depredations  and  murders,  were  fol- 
lowed by  jCoIonel  Lyne,  known  to  be  a  brave  and 
active  ofl?:5er,  by  some  chance  of  war  one  of  the 
warriors  ^11  into  his  hands,  and  was  hanged  upon 
the  next  ^e.  The  most  striking  instance,  how- 
ever, is  o^fc  which  my  friend  from  Ohio  (Mr. 
HAaRisoii^  has  just  brought  to  my  recollection — 
that,  wbe{{  that  great  General  and  best  of  men, 
George  Rl)gers  Clark,  was  on  that  celebrated 
campaign  ;n  which  he  stormed  a  whole  chain  of 
British  potts  on  the  Wabash  and  Kaskaskias,  be 
captured  (jhe  town  of  St.  Viocennes ;  whilst  in 
the  town,  jhe  well-known  noise  was  heard  in  the 
neighborhood  which  informed  the  inhabitants 
that  a  wai;party  was  then  returned  with  scalps. 
Clark  imr''iediaiely  despatched  some  of  his  sol- 
diers and  iS)ok  them  prisoners.  When  the  mis- 
chief they -had  done  was  ascertained,  he  ordered 
them  to  U'  taken  in  view  of  the  British  fort,  and 
lold  to  %Sk  protection  from  their  good  father, 
George  th»  Third,  and  in  that  place  were  all  in- 
stantly pu£  to  death.  In  those  days  there  were 
numerous  instances  of  individuals,  who  had  lost 
a  relation  by  the  Indians,  taking  their  rifles,  and 
going  in  starch  of  the  enemy,  even  in  their  own 
country,  apd  killing  one.  At  that  lime  they  call- 
ed It  ••  taking  satisfaction;"  of  course  it  might 
not  be  rMiijiation. 

If  I  wene  to  declare  an  opinion  as  to  the  hor- 
rors and  ccuelty  of  all  our  Indian  wars,  I  would 
unhesitatingly  say.  to  British  agents  all  is  attrib- 
utable; n^trcan  I  now  feel  this  sickly  sorrow  for 
them.  Bij!t,  in  those  gloomy  days  the  honorable 
gentlema&*from  Kentucky  speaks  of,  the  machi- 
nations of  these  agents  wrung  with  agony  and 
pain  the  b(isom  of  many  a  gallant  man  io  that 
country  wuh  apprehensions  for  the  consequences. 
Children  it  school,  in  the  hours  of  play,  were 
butchered. ;at  the  instigation  of  those  agents; 
murder  on '.every  road,*  and  death  in  every  path  ; 
all  went  ajmed  to  their  daily  avocations.  Sir, 
the  friend  i)f  my  boyhood,  the  honorable  chair- 
man of  th»f  Committee  on  Military  Afl*airs,  ou:»ht 
to  tell  of  etirly  times  there,  and  of  Indian  wars 
and  Britisij  agents,  though  at  that  lime  he  was 
only  of  sufh  an  age  as  to  know  the  danger,  and 
rejoice  whfn  the  sun  went  down  without  seeing 
the  mangUd  corse  of  a  murdered  friend  brought 
into  the  firt.  The  melancholy  iransaclions  of 
the  Seminole  war  are  but  faint  rehearsals  of  thou- 
sands and*  thousands  of  such  acts  io  the  West. 
And,  even^t  this  day,  the  name  of  British  agent 
or  trader,  <^r  they  are  synonymous,  will  create  a 
sudden  sta  j  of  horror  in  the  widowed  mother  of 
a  family,  ^s  it  tears  open  all  the  sluices  of  her 
grief,  whicii  time  had  soothed,  but  could  not  de- 
stroy.    Th<;  children  were  hushed  to  silence  by 
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the  terrible  names  of  Simon  Girty  and  McKee. 
Could  those  incendiaries  have  been  taken  in  those 
days,  every  voice  would  have  pronounced  iheir 
doom.  Not  only  individuals  in  that  country,  but 
whole  families,  were  swept  away  :  many  who 
had  rendered  brilliant  services  to  their  countrf, 
are  now  only  known  to  those  who  feel  a  kindred 
sorrow  ;  and  if  a  gallant  deed  has  faintly  pierced 
the  terrible  night  which  overhangs  their  fame, 
should  cause  a  stranger  to  ask  where  they  ara 
now,  or  where  their  children,  echo  mocks  the 
inquiry,  and  retorts  the  question. 

Unquestionably,  sir,  there  are  many  rights  in- 
cident to  a  state  of  war;  that,  when  hostilities 
have  commenced,  and  an  enemy  every  hour  io 
view,  it  is  difficult  for  a  deliberative  body  like 
this  to  seize  upon  an  abstract  principle,  and  ap- 
ply it,  at  that  particular  place  or  moment,  and 
say  what  was  or  was  not  necessary  for  their  Gen- 
eral to  do.  He  knows  the  obligation  he  owes  to 
the  Constitution  of  his  country  and  the  authori- 
ties of  the  Stale,  and  knows  what,  by  the  law  of 
nations,  he  may  do  when  surrounded  by  war  and 
desolation,  his  enemy  near  at  hand,  and  retiring 
into  a  neutral  country.  He  has  a  right  to  follow, 
that  neutral  Power  not  prohibiting  the  entry  of 
his  enemy  ;  his  country,  to  say  the  least,  right- 
fully becomes  the  theatre  of  war.  Nor  is  it  easr 
to  conceive  this  feverish  discontent  at  the  death 
of  men  who  rightfully  died  ;  and,  whatever  may 
be  thought  of  it  here,  in  the  sunshine  of  peace, 
and  the  whirl  of  gay  delight,  the  people  there 
consider  it  a  blessing,  and  no  doubt  has  already 
saved  the  lives  of  many  hundreds  of  our  citizens. 
Nor  can  it  be  well  understood  why  these  execu- 
tions should  be  deemed  cruel,  when  with  them 
are  associated  the  deeds  for  which  they  suffered. 
Whilst  recollection  paints  the  horrors  of  death 
in  all  its  terrible  forms — the  scalps,  fresh  bleed- 
ing, torn  from  our  countrymen,  placed  upon  a 
pole,  becoming  the  subject  of  hellish  mirth  ;  the 
helpless  female  butchered  whilst  kneeling  and 
sueing  for  mercy  ;  the  toothless  little  infant 
snatched  from  its  mother's  bosom,  and  its  brains 
dashed  out  against  a  tree — its  body  thrown  on 
the  ground,  there  lies  quivering  in  death.  Sir, 
amid  scenes  like  thes^  and  the  enemy  at  hand' 
to  talk  of  delays  is  to  deride  the  mandates  of  na- 
ture and  of  nature's  God. 

It  has  been  further  remarked  by  an  honorable 
gentleman  from  Pennsylvania,  (Mr.  Hopkinsok,) 
that  of  all  the  genius  in  the  world  ihere  is  none 
dangerous  to  the  community  but  a  military  one. 
Newton's  genius  was  so  great  that  it  seemed  to 
hold  converse  with  the  stars;  the  erratic  comet 
in  its  course  could  not  escape  him,  and,  I  believe, 
even  threw  light  upon  the  sun— yet  this  was 
harmless.  Shakspeare,  the  great  source  of  pleas- 
ure and  instruction  to  ages,  past,  present,  and  to 
come,  was  perfectly  innocent  in  all  its  operations. 
The  honorable  Speaker  says,  too,  should  we  not 
cling  to  the  Constitution,  and  preserve  ii  by  pass- 
ing these  resolutions,  that  the  day  is  close  at 
band  when  some  daring  chieftain,  after  another 
splendid  victory,  will  strut  in  his  gaudy  costume, 
casting  a  look  of  approbation  as  he  walks  be- 
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tween  obedient  rows  of  admirioff  vassals,  and 
seize  upon  your  liberties;  and  then,  the  hills 
rising  round  your  Capitol  will  be  covered  with 
the  gorgeous  palaces  of  a  pampered  nobletae  ;  and 
then  tells  us,  in  words  which  sound  very  much 
like  Patrick  Henry's,  that  Rome  had  her  Caesar, 
Britain  her  Cromwell,  France  her  Napoleon,  and 
may  we  profit  by  the  example.  Napoleon!  If 
I  were  to  express  myself  with  an  enthusiasm  not 
my  own,  I  would  say  when  nature  made  the 
world,  she  next  made  the  spirit  of  that  great  man, 
and  then  she  rested.  I  saw,  or  thought  I  saw,  the 
impression  those  dangers  of  military  men  seemed 
to  make  upon  the  House,  and  believe  I  am  about 
to  hazard  an  opinion,  new  in  a  degree,  and  very 
opposite  to  that  of  both  these  honorable  gentle- 
men, which  is.  that  no  Government  has  ever  yet 
been  destroyed  by  a  successful  military  chieftain. 
I  appeal  to  history  to  support  me,  if  my  construc- 
tion be  right.  If  I  recollect  the  words  of  the  his- 
torian, "  Cssar,  having  less  reputation,  like  a  wise 
'  champion,  retired  to  a  distance,  for  exercise, 
'  whilst  the  two  great  factions  preyed  upon  the 
'  liberties  of  Rome  ;  when  every  contest  for  place 
'  or  power,  was  decided  in  the  forum  by  the  sword, 
'  and  stained  the  Capitol  with  blood."  Then,  not 
till  then,  did  Cesar  return  to  Rome,  which,  ever 
since  the  wars  of  Marius  and  Sylla,  had  known 
DO  liberty.  Nor  is  the  overthrow  of  the  Brit- 
ish Governnaent  attributable  to  Cromwell;  the 
speeches  of  Parliament  produced  the  revolution, 
and  the  treachery  of  members.  When  all  was 
in  commotion,  by  canting  and  preaching.  Crom- 
well secured  the  stronger  party  and  became  the 
Protector.  Nor  can  the  French  revolution  be 
attributed  to  anything  but  to  the  insincerity  of 
the  orators  in  the  States  General,  and  to  none  in 
a  higher  degree  than  that  greatest  of  orators,  and 
worst  of  men,  Mirabeau.  If,  in  after  times,  as 
in  all  other  revolutions.  Napoleon  secured  the 
stronger  party,  and  swayed  the  Government,  it 
cannot  be  said  he  overturned  it.  Did  not  every 
distinguished  man  in  France  rule  as  long  as  he 
was  popular  with  the  stronger  party  ;  and  did  he 
not  cease  to  rule  as  soon  as  he  lost  his  popularity  ? 
This  was  no  reproach  to  professedly  politicians, 
though  io  a  military  man,  possessing  power  by 
the  same  means,  it  subjects  him  to  the  charge 
of  using  his  military  power  to  overthrow  the 
Government  of  his  country;  and  by  none  more 
than  disappointed  orators,  who  had  contributed 
to  the  downfall  of  many  successive  administra- 
tions, with  a  hope  of  one  day  possessing  it  them- 
selves. If  I  recollect  the  history  right,  the  only 
instance  of  the  overthrow  of  a  regular  Govern- 
ment was  by  an  ambitious  statesman,  one  of  the 
Dukes  of  Venice,  who  boldly  seized  upon  the 
power!-',  declared  the  then  Senators  Senators  for 
life,  and  their  children  after  them.  This,  I  am 
inclined  to  believe,  is  the  source  of  their  nobility, 
the  only  patent  they  have  for  rank.  Moreover,  I 
believe  it  would  be  correct  to  say  these  men,  the 
most  conspicuous  military  destroyers  of  their 
country,  were  all  created  by  the  times.  No,  Mr. 
Chairman,  our  liberties  are  not  to  be  endangered 
by  a  successful  chieftain,  returning  to  us  with  his 


gaudy  costume,  even  after  an  hundred  victories 
of  New  Orleans.  It  is  here,  in  this  Capitol,  on 
this  floor,  that  our  liberty  is  to  be  sacrificed,  and 
that  by  the  hollow,  treacherous  eloquence  of  some 
ambitious,  proud,  aspiring  demagogue.  And  if, 
in  times  to  come,  we  should  hear  a  favorite  officer, 
who  has  exhausted  his  constitution  in  defence  of 
his  country— throwing  wreaths  of  victory  at  ber 
feet— charged  with  violations  of  her  liberty,  let 
us  inquire  whether  the  sternness  of  his  virtues  is 
not  his  greatest  blemish.  If  history  gives  an  ac- 
count of  a  military  chief's  returning  to  his  coun- 
try, and  overthrowing  its  settled  institutions,  it 
has,  at  this  time,  escaped  my  recollection. 
Mr.  Ervin  addressed  the  Chair  as  follows: 
Mr.  Chairman: — I  am  sorry  it  has  fallen  to 
my  lot  to  be  so  late  in  debate  on  this  question. 
From  my  own  feelings,  I  am  persuaded  the  Com- 
mittee is  exhausted  and  unwilling  to  bestow  its 
attention,  anticipating  a  want  of  capacity  in  any 
member  to  throw  any  new  light  upon  this  inter- 
esting subject.  A  sense  of  duty,  however,  has 
determined  me  to  express  to  you  the  opinion 
which  I  entertain  in  relation  to  it,  in  doing  which, 
I  anticipate  the  same  indulgent  attention  which 
you  have  accorded  to  other  gentlemen.  Before 
entering  upon  its  discussion,  I  feel  it  a  duty  which 
I  owe  to  the  people  and  myself,  to  express  my 
extreme  regret,  that  so  much  of  our  time  has 
been  appropriated  to  its  discussion,  whilst  other 
subjects  of  practical  utility,  and  great  public  im- 
portance, have  awaited  our  attention.  Experi- 
ence, sir,  has  long  since  taught  me  the  inutility 
of  the  expression  of  legislative  opinion  upon  ab- 
stract questions;  because,  whatever  may  be  the 
result  of  their  deliberations,  and  the  opinion  ex- 
pressed, it  can  have  no  binding  efficacy  in  deter- 
mining the  discretion  of  subsequent  legislatures. 
At  the  last  session  of  Congress,  much  sensibility 
was  felt  because  the  President  of  the  United 
States  expressed  his  opinion  and  determination 
on  a  subject  which  he  anticipateJ  would  engage 
the  attention  of  Congress.  Although  the  correct- 
ness of  the  motive,  in  that  case,  was  known  and 
appreciated,  fears  were  entertained,  lest,  if  in- 
dulged and  continued  on  the  part  of  the  Execu- 
tive, and  acquiesced  in  by  Congress,  a  precedent 
would  be  formed  which  might  tend  to  limit  legis- 
lative discretion.  If  the  informal  expression  of 
this  opinion,  on  a  subject  of  which  he  had  con- 
current jurisdiction,  was  deemed  incorrect,  what 
opinion  will  be  formed  of  the  character  of  the 
expression  of  an  opinion  in  relation  to  a  military 
officer,  not  by  the  Congress  of  the  United  States, 
but  by  the  House  of  Representatives,  over  whom, 
even  in  their  capacity  as  the  impeaching  power, 
they  have  no  jurisdiction  ?  For,  as  the  House  of 
Representatives,  the  only  power  given  to  it  by 
the  Constitution  (and  without  which  it  has  no 
power)  is  a  power  to  judge  of  the  elections,  re- 
turns, and  qualifications  of  its  own  members,  and 
to  punish  or  expel  a  member.  In  giving  a  con- 
struction to  the  Constitution,  which  I  am  sworn 
to  support,  I  cannot,  and  will  not,  suffer  my  mind 
to  be  deluded  by  the  imposing  idea  of  the  House 
of  Representatives   being  ''  the  grand  inquest  of 
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the  natioit."  I  hare  just  eDumerated  its  powers 
in  Its  sepiirate  capacity,  and  coDtenfd,  that  the 
exercise  oj  any  power  beyoDd  that  enumeration 
is  as5ume^,  but  not  delegated.  Courts  of  inquiry 
and  court«  martial  are  the  proper  and  legal  cor- 
rectires  o^  error  or  criminality  in  the  military, 
which,  if  neglected  to  be  applied  by  the  President, 
io  cases  r«^uiring  it,  he  is  responsible. 

Again,  yir,  the  sovereign  authority  ought  never 
to  speak,  ^ut  when  it  can  command;  and  ought 
never  to  command,  but  when  it  can  compel  obe- 
dience, tn  this  case,  the  officer  may  lie  securely 
iDtreDcbe<(  behind  Executive  protection,  your  re- 
solves to  ^he  contrary  notwithstanding;  and  a 
departure|Vom  this  principle  ought  never  to  be  in- 
dulged, ui;iess  in  approbation  of  splendid  achieve- 
ments, by  land  or  by  water,  which  will  have  the 
happy  eft.tct  of  increasing  the  moral  power  or 
force  of  th'::  nation. 

The  trtity  of  Fort  Jackson,  in  August  1814, 
which  is  said  to  have  been  the  causeof  the  late  In- 
dian war,  has  been  adverted  to  in  terms  of  disap- 
probation and  severe  animadversion.  "  The  Uni- 
ted States  (lemand — the  United  States  demand" — 
expressiotK  used  in  that  treaty,  are  thought  too 
diclaioriaHl 

Mr.  Chi^irman,  what  age  or  country  ever  saw  it 
oiherwisejthan  that  the  conqueror  should  dictate 
terms  of  peace  ;  and,  in  this  case,  circumstances 
imperioutty  required  it.  For,  io  the  midst  of 
peace,  w^jlsi  we  were  endeavoring  to  extend  to 
the  Indi&as  the  advantages  of  civilization,  sup- 
plying tht'm  with  implements  of  husbandry,  and 
paying  tbi?m  an  annual  tribute  for  their  friend- 
ship, and  just  at  the  time  when  we  had  engaged 
in  war  with  a  powerful  and  warlike  nation,  for- 
getful of  ihose  acts  of  kindness,  they  joined  our 
enemy,  aitd  commenced  a  war  of  extermination 
against  oar  helpless  women  and  children.  Pity 
siill  drops ^a  tear  at  the  remembrance  of  the  con- 
flagration^  of  upwards  of  three  hundred  men. 
women,  a^id  children  in  Fort  Mimms  in  1813,  and 
the  wind-ijsiill  sigh  over  the  fields  and  repeat  the 
^y^og  gri^nsof  our  bravecouolrymen,  who  were 
inhumanHy  butchered  in  cold  blood  by  the  Indians 
after  they  had  capitulated  at  the  river  Raisin. 
The  wboJe  frontier  of  Tennessee  and  Georgia 
was  ihrej»^iened  with  rum  and  desolation  from 
savage  b^jbarity  until  the  hero  of  New  Orleans 
appeared <ipon  the  theatre  of  action,  and,  by  tri- 
umphing'at  Talladega,  TuUushatcha,  Emuck- 
faw,  and  'f  ohopeka,  taught  that  unhappy  deluded 
people,  tl*at,  although  we  were  engaged  in  a  for- 
eign warj  we  were  still  able  to  avenge  savage 
insults,  and  repel  savage  injuries.  And  will  any 
one,  afteri  these  facts  and  atrocities  being  pre- 
sented to'lhim,  pretend  to  say,  that  it  was  unjust 
or  unwise  for  the  conqueror  to  cause  them  to  be 
removed. from  the  proximity  of  a  neighboring 
nation,  from  whence  ihey  were  continually  goaded 
on  to  acta  of  violence  and  deeds  of  murder  ;  or  to 
dictate  ssich  terms  of  peace  as  were  best  calcu- 
lated to  |;revenl  the  repetition  of  similar  scenes, 
and  give  security  to  our  iouihern  frontier?  I 
hope  not.  Your  General,  as  one  of  the  commis- 
sioners on  the  part  of  the  United  States  to  make 


that  treaty,  acted  correctly.  The  law>«  of  nations 
declare,  "  that  an  equitable  conqueror,  deaf  to  the 
■  suggestions  of  ambition  and  avarice,  will  make 
'  a  just  estimate  of  what  is  due  to  him,  and  will 
'  retain  no  more  of  the  enemies'  property,  than 
'  what  is  precisely  sufficient  to  furnish  the  equiv- 
'  alent.  But,  if  he  has  to  do  with  a  perfidious. 
'  restless,  and  dangerous  enemy,  he  will,  by  way  of 
'  punishment,  deprive  him  of  some  of  his  towns 
'  or  orovinces,  and  keep  them  to  serve  as  a  barrier 
'  to  his  own  dominions."  Notwithstanding  the 
treaty  of  August,  1814,  which  was  depended  on 
as  eflfecting  peace  between  us  and  those  savages; 
notwithstanding  the  treaty  of  peace  between  this 
country  and  Great  Britain,  which  also  was  ex- 
pected to  have  produced  the  same  happy  effect, 
they  remained  still  hostile;  notwithstanding  all 
your  triumphs  over  them,  they  were  beaten,  but 
not  conquered  ;  they  were  scattered,  but  not  anni- 
hilated ;  they  rallied  again,  and  were  afforded 
shelter  and  protection  in  East  and  West  Florida, 
Spanish  neutral — neutral,  did  I  say? — Spanish 
hostile  territory. 

Mr.  Chairman :  I  care  not  for  professions 
of  neutrality;  they  shall  not  impose  upon  my 
credulity  ;  ^ive  me  the  evidence  of  facts  which 
are  not  to  be  biassed  by  fear,  or  influenced  by 
hope  ;  and,  if  we  are  to  be  determined,  or  to  judge 
by  them,  Spain  was  not  neutral.  I  said,  »'it,  that 
the  Indians  were  suffered  to  settle  in  the  Spanish 
territory,  in  the  neighborhood  of  Pensacola.  in 
West  Florida,  and  on  the  river  Appalachicola, 
and  on  a  creek  called  Yellow  Water,  in  East 
Florida,  and  there  in  silence  brooded  over  imagin- 
ary evils,  and  meditated  bloody  vengeance.  Two 
civilized  barbarians,  Ambrister  and  Arbuthnot, 
foreign  emissaries,  once  more  lighted  up  the  torch 
of  war,  and  let  loose  upon  us  those  infuriated  bar- 
barians. In  1816,  a  boat's  crew  was  murdered, 
and  an  American  citizen  was  tarred,  feathered, 
and  burnt  to  death.  On  the  thirtieth  of  Novem- 
ber, 1817,  Lieutenant  Scott  and  fifty  persons,  con- 
sisting of  men,  women,  and  children,  were  in- 
humanly murdered,  except  a  very  few  who  were 
wounded,  but  effected  their  escape.  On  the  13tb 
or  14ih  of  March,  1818,  two  whole  families  on 
the  Federal  road,  in  the  Alabama  Territory,  were 
put  to  death.  The  next  day,  five  men,  riding 
along  a  road,  were  fired  upon,  three  killed  and 
two  wounded.  Terror  and  dismay  pervaded  the 
whole  country. 

Mr.  Chairman:  War  in  its  mildest  form  is 
dreadful;  but  what  force  of  eloquence — what 
power  of  description,  can  give  an  adequate  idea 
of  Indian  warfare  ?  It  is  a  war  of  extermination  : 
Like  the  lava  of  Etna,  fear  marches  before  it. 
Like  the  storm  of  the  desert,  ruin  and  desolation 
lead  up  its  dreadful  rear.  Did  you  ever,  sir,  meet 
a  man  returning  alone  from  your  southern  fron- 
tier, who  had  moved  there  with  a  large  family  ? 
With  sorrow  in  his  face,  and  tears  in  his  eyes, 
be  begins  the  mournful  tale,  but  is  unable  to 
proceed — his  feelings  deny  him  utterance.  Mr. 
Chairman:  Have  you  not  a  family?  Do  you 
not  love  them  ?  Is  it  not  for  them  that  you 
wish  to  live?     Is  it  not  for  them  that  you  would 
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dare  to  die  ?    The  glad  day,  sir,  will  soon  arrive, 
when  you  will  return  home,  and   behold  again 
the  wife  of  your  youth,  and  your  children,  the 
objects  of  your  affection.     He   too  once  had   a 
family,  but  now  they  are  gone  ;  he  will  never  see 
them   more.     The  night  was  gloomy  ;  her  hus- 
band, her  protector,  was  far  away  ;  the  pale  moon 
hid  her  face  behind  the  clouds;  the  winds  blew; 
the  tempest    fowled  ;  trembling  she  pressed    to 
her  bosom  the  tender  objects  of  their  mutual  love. 
At  length  destruction  came:  the  yell  of  the  sav- 
age awoke  the  sleep  of  the  cradle;  fire  and  the 
tomahawk  without,  horror  and  dismay  within; 
the  tender  infant  lifts  up  its  arms  for  protection, 
and  receives  the  stroke  of  death,  and  the  shrieks 
of  the  distracted  mother  are  hushed  in  everlasting 
silence.     O  !  sir,  suspect  no  deception;  it  is  not 
the  pencilling  of  fancy;   it  is  history,  faithful  his- 
tory, written  in  characters  of  blood  along  your 
whole  southern  frontier. 

President  Washinoton  expended  a  million  of 
money,  and  marched  fifteen  thousand  men  to  put 
down  a  partial  Insurrection,  and  collect  a  petty 
tax, in  the  western  countiesof  Pennsylvania.  And 
shall  we  be  told,  that  it  is  unconstitutional,  or, 
that  it  is  wrong,  to  march  our  legions  to  protect 
our  citizens  from  the  tomahawk  and  Indian  scalp- 
ing knife?     But,  gentlemen    say  the  President 
has   acted    unconstitutionally    in   marching  our 
troops  into  Spanish  neutral  territory,  without  the 
authority  of  Congress.     Did  he  do  so  clandes- 
tinely ?     Did  he  not,  in  his  Message,  sent  to  this 
House  the  25th  of  last  March,  expressly  tell  you 
he  had  given  orders  to  that  effect  ?     Where  were 
then  these  sentinels  of  the  people's  rights— these 
guardians  of  the  Constitution  ?     Were  they  at 
their  posts?     Yes,  sir,  and  wisely  legislating  for 
the  public  good.     All  then  was  right ;  not  a  word 
said   against   it.     What,   sir!   sworn  to  support 
the  Constitution  ;  told  that  it  was  about  to  be 
violated,  and   remain  silent !     Yes.  sir,  silent- 
silent  as  the  grave.     And,  as  if  fearful  that  the 
sincerity  of  theirapprobation  might  bequestioned, 
voted  away  large  sums  of  the  people's  money  to 
carry  on  the  very  war  which  is  now  the  subject 
of  blame.     And  this  session,  sir,  as  if  gentlemen 
had  come  in  contact  with  Elisha's  bones,  there 
is  «  general    resuscitation;  the  tocsin  of  alarm 
has  been  sounded  ;  our  power  has  been  usurped  ; 
the  President  has  acted  unconstitutionally,  and 
gloomy  predictions  are  indulged  in  about  future 
Cesars   and  Cromwells,  and   the  overthrow  of 
liberty  and  constitution,  in  other  days  and  times 
yet  to  come. 

Mr.  Chairman,  having  presented  to  the  atten- 
tiori  of  the  Committee  these  preliminary  obser- 
vations, permit  me,  before  entering  into  the  in- 
vestigation of  the  principles  which  would  author- 
ize the  marching  troops  into  neutral  territory, 
and  what  branch  of  the  Government  is  charged 
with  that  power,  to  inquire  into  the  character  of 
the  Indians  with  whom  we  have  been  lately  in 
conflict;  which  character,if  correctlyascertained, 
will  serve  to  elucidate,  in  some  measure,  the  sub- 
ject of  discussion  now  before  us. 

An  honorable  gentleman  from  Massachusetts 
15thCoN.  2dSESs.— 36 


has  said  they  possess  a  plenitude  of  sovereignty 
in  war,  and  a  qualified  sovereignly  in  peace.  The 
honorable  Speaker  allows  them  only  a  qualified 
sovereignty  in  every  condition.     It  is  alone  the 
proud  prerogative  of  genius  and  talents  to  deter- 
mine between  the  opinions  of  honorable  gentle- 
men standingsodeservedly  high  in  iheestimation 
of  their  country.     I  shall  content  myself  with 
observing,  and  in  doing  of  which,  I  cherish  the 
hope  I  shall   be  pardoned,  that  those  honorable 
gentlemen  err  in  attaching  ideas  of  sovereignty 
to  Indians  in  foreign  countries,  which  are  only 
correct  when  applied  to  those  within  our  own 
jurisdiction.     Over  the  latter,  we  exercise  partial 
sovereignty  ;  we  have  prescribed  the  mode,  and 
to  whom  alone  they  can  sell  their  lands,  and  have 
denied  to  them  the  right  of  trading  with  any 
other  people  than  ourselves.    Over  the  former, 
we  have   no  control,  and  being  without  our  ju- 
risdiction, are,  in  relation  to  us,  as  free  and  inde- 
pendent as  any  other  nation  whomsoever;  and 
we  are  not  authorized  to  deny  them  sovereignty 
because  they  are   few  in  number,  or  inhabit  a 
small  territory,  no  more  than  we  would  be  to  say 
a  dwarf,  when  arrived  at  the  age  of  maturity,  is 
not  a  man  because  he  is  not  is  big  as  a  giant ;  and 
if  they  are  a  foreign  and  sovereign  people,  in  re- 
lation to  us,  how  can  gentlemen  deny  us  the  right, 
when  they  make  war  upon  us,  to  march  into  their 
possessions  and  attack  them  ?    But,  sir,  I  am  wil- 
ling to  admit,  that,  in  relation  to  Spain,  so  far 
from   being  sovereign,  they  are  her  subjects  iub 
modo.     I  will  go  farther,  and  say.  considering  the 
Spanish  Government  despotic,  under  which  her 
subjects  have   no  rights,  and,  according  to  the 
laws  of  nations,  the  Indians  are  her  very  slaves. 
It  is  their  character  and  condition  under  the  laws 
of  nations,  that  I  wish  to  consider.     In  the  latter 
end  of  the  fourteenth,  and  in  the  fifteenth  century, 
the  Popes  of  Rome  assumed  to  themselves  para- 
mount authority,  not  only  in  spiritual,  but  tem- 
poral things.     They    declared,   that    the   whole 
earth  was   the  patrimony  of  St.  Peter,  and  that 
they  were  his  successors  and  heirs.     And  Ward, 
in  bis  inquiry  into  the  foundation  and  history  of 
the  laws  of  nations,  in  Europe,  says :  '•  The  right 
'  was  assumed  by  the  christian  nationsof  reducing 

•  to  their  obedience,  for  the  sake  of  converting 
'  them,  all  people  who  professed  a  faith  different 
'  from  their  own  ;  the  tyranny  and  injustice  of 
'  the  Spaniards,  towards  the  American  nations, 
'  weredefended  upon  this  ground, and  every  inres- 

•  tigator  of  the  affairs  of  Europe  has  been  struck 
'  with  those  remarkable  grants  made  by  the  Holy 
'  See  to  Portugal  and  Spain  of  all  the  countries 
'  they  should  discover;  the  one  to  the  East  and 
I  the  other  to  the  West.  Other  Stales,  if  they 
'  did  not  follow  the  Spaniards  in  the  extremes  of 

•  cruelties,  at  least  proceeded,  in  the  discoveries 

•  they  made  in  the  new  world,  upon  the  same 
'  principles."  The  grant  made  by  Henry  the 
Seventh  to  John  Cabot  and  his  sons  was  upon  the 
same  principle.  "In  like  manner,  a  patent  was 
'  granted  by  Elizabeth  to  the  celebrated  Sir  Hum- 
'  phrey  Gilbert,  authorizing  him  to  discover,  find, 
'  search  out,  and  view,  such  remote,  heathen  aad 
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'  harbaraus  lands,  countries  and  territories,  not 
'  actually  possessed  of  any  christian  prince  or 
'  people  ;  ind  he,  bis  heirs  and  assigns,  are  to  have, 
'  kold,  octupy.  and  enjoy  the  same,  with  all  their 
'  commodities,  jurisdictions  and  royalties." 

Gentler<ien,  Mr.  Chairman,    may  regard  the 
doctrine  as  they  please,  but  they  would  sacrifice 
thousands  of  lires,  and  rote  millions  of  money, 
to  defend  >ights  for  which  they  can  show  no  other 
autbority^han  the  laws  of  nations  established  in 
the  fourt*(enth  century  by  the  authority  of  the 
Popes.    You  say,  sir,  in  common  parlance,  that 
the   oceaf  is   the    highway   of  nations.     From 
whence  ttien  do  you  derive  exclusive  jurisdiction 
to  a  aurine  league  from  your  shores?    Did  you 
inherit  it  ^y  descent,  or  did  you  conquer  it  from 
the  wind-^nd  the  waves?     Again,  sir,  it  is  said, 
that,  in  a  j^ate  of  nature,  use  and  occupation  give 
a  right  to^oil,  and,  in  a  state  of  society,  purchase 
and  conquest.    In  what  era  of  your  history  did 
the  star-s|iaogled  banner  float  in  proud  triumph 
over  those'  vast  regions  to  the  west?    Or  in  what 
disastroujiJbattle  were  the  liberties  of  those  nume- 
rous trib«4|p  of  Indians   beyond    the   Mississippi 
cloven  down,  and  they  acknowledged  you  para- 
mount loid?     Where,   sir,  is  the   treaty  which 
has  recorded  your  purchase  t    Or  the  evidence 
which  cao  tell  of  your  occupation  ?    So  far  from 
there  befiig  any  conquest,  purchase,  occupation, 
or  even  vtsitation,  that  our  Commissioners,  who 
made  the  ]ate  treaty  with  Great  Britain,  although 
wise  racD,  could  not  tell  us  whether  the  forty- 
ninth  decree  of  north  latitude,  which  is  therein 
said   to  bf  our  northern   boundary,  is  north  or 
south  of  the  most  northwest  point  of  the  Lake  of 
the  Wo»^s.     We  deny  the  authority,  yet  wil- 
lingly pairtake  of  all  the  benefits  resulting  from 
the  law.     And,  sir,  shall  it  be  a  matter  of  surprise 
if  those  nations  who  acknowledge  the  supremacy 
of  the  Pv'^pe,  should  act  agreeable  to,  and  claim 
the  bene6;ts  of,  this  law.     And  I  contend,  sir,  that 
in  the  spirit  of  this  law  Spain  made  and  ratified 
the  treat)*  of  1795.*  acting  under  the  influence  of 
the  opinion  that  the  Indians  within  her  jurisdic- 
tion wer(<not  only  under  her  moral  but  physical 
coercion/    In   this   point  of  view  their  acts  are 
the  acts  ^f  Spain,  and  ought  to  be  repelled  as 
such.     Tjiis   character   of  identity   is    rendered 
complett'when,  with  the  principle  I  have  been 
endeavoring  to  bring  to  the  attention  of  the  Com- 
mittee, We  combine  the  fact  that  Spain  supplied 

*  "  A  ait.  5.  The  two  high  contractiDg  partiea  chall, 
by  all  the  means  in  their  power,  maintain  peace  and 
harmony  among  the  several  Indian  nations  who  in- 
habit the  country  adjacent  to  the  lines  and  rivers, 
which,  by  the  preceding  articles,  forms  the  boundaries 
of  the  t«j  Floridas.  And  the  better  to  obtain  thi^ 
effect,  both  parties  oblige  themselves  expressly  to  re- 
strain, by  force,  all  hostilities  on  the  part  of  the  Indian 
nations  f.viog  within  their  boundary :  so  that  Spain 
will  not  taffer  her  Indians  to  attack  the  citizens  of  the 
United  Spates,  nor  the  Indians  inhabiting  their  terri- 
tory ;  no<vwill  the  United  Stales  permit  the  last  tnen- 
tioned  It^dians  to  commence  hostilities  against  the 
subjects  ri  his  Catholic  Majesty,  or  his  Indians,  in  any 
manner  v>hatever/' 


those  hostile  Indians  with  provisions  and  muni- 
lions  of  war.     The  existence  of  such  a  principle 
being  established,  the  application  of  it  to  Spain 
is  correct ;  for  Ward,  in  his  second  volume,  page 
66,  says,  "it  is  still  a  received  doctrine  among 
those  who  submit  to  the  establishment  of  the  in- 
quisition."    Having  endeavored  to  prove  that  we 
had  a  right  to  enter  the  Floridas  in  self-defence, 
from  the  consideration  of  the  relation  of  the  In- 
dians to  us  as  a  foreign  Power,  and  their  relation 
to  Spain  as  subjects  or  slaves,  I  proceed  now  to 
deduce   the  same   right  from  our  relations  with 
Spain.     The  laws  of  nations  speak  of  obligations 
imperfect  and  perfect ;  and  corresponding  result- 
ing rights  which  are,  as  the  case  may  be,  imper- 
fect or  perfect.     Every  nation,  by  the   laws  of 
nations,  is  under  an  imperfect  obligation  to  pre- 
vent her  neutral  territory  from  being  occupied 
by  a  third  Power,  for  the  purpose  of  annoyance 
of  a  neighboring  nation.     But  if  this  neutral  na- 
tion will  enter  into  a  solemn  contract  by  treaty, 
with   a  neighboring  nation,  to  prevent  a  nation 
occupying  her  neutral  territory  from  using  it  as 
a  convenient  place  for  annoying  the  neighboring 
nation,  she  incurs  a  perfect  obligation    to  save 
harmless  from  annoyance  or  injury  the  neighbor- 
ing nation  ;  and  a  corresponding  perfect  right  re- 
sults to  the  neighboring  nation,  by  such  obliga- 
tion, to  be  saved  harmless.     Spain  has,  by  the 
treaty  of  1795,  incurred  a  perfect  obligation  to 
save  us   harmless   from  the  depredations  of  the 
Indians  within  her  territory  ;  from  which  a  cor- 
respondent perfect  right  has  resulted  to  us  of  se- 
curity.    And  I  contend  that  if  Spain  fails  in  the 
performance  of  her  perfect  obligation,  that  failure 
does  not  involve  a  forfeiture  ofour  right  of  secu- 
rity as  a   nation.     And  I  further  contend,  that 
some  one  of  the  branches  of  our  Government  is 
vested    with   the   power   to   pursue  and    obtain 
(within   the   limits   prescribed    by   inw  and    the 
Constitution)  all  the  rights  and  benefits  of  secu- 
rity as  a  nation  to  which  we  are,  or  may  be  en- 
titled  by  the  laws  of  nations,   loternatiosal   or 
municipal  law.     To  which  branch  of  the  Gov- 
ernment such   power  belongs  I  shall  presently 
inquire;  but  it  is  not  now  the  subject  of  my  in- 
quiry.    For  I  have  been  inquiring,  and  still  wish 
to  be  understood  as  confining  my  inquiries  to 
those  principles  which  give  one  nation  the  right 
of  entering  the  territory  of  another  nation.     But, 
Mr.  Chairman,  before  I  proceed  further,  1  wish 
to  deduce  an  argument  from  the  principle  which 
I  last  presented  to  the  attention  of  this  Commit- 
tee, for   the  purpose  of  obviating  an  objection 
made    by   an    honorable   gentleman    from   New 
York.     He  said  we  ought  to  have  given  notice 
to,  and   required  Spain  to  have  performed  her 
treaty  stipulations  and  saved  us  harmless  from 
Indian  depredations,  before  we  should  have  un- 
dertaken to  have  righted  ourselves. 

That  honorable  gentleman  will  pardon  me  in 
thinking  him  incorrect.  The  United  States  were 
under  no  obligation,  by  the  laws  of  nations,  to 
give  notice  to  Spain,  and  require  of  her  the  per- 
formance of  the  treaty  of  1795.  The  laws  of 
nations,  Mr.  Chairman,  recognise  principles  eai- 


1125 


HISTORY  OF  CONGRESS. 


FCBRCABY,  1819. 


Seminole  War. 


bracing  imperfect  and    perfect  obligations,  and 
corresponding  rights.     Each  nation  is  under  an 
obligation,  by  the  laws  of  nations,  not  to  sufller 
another   nation  to  occupy  her  territory  for  the 
purpose  of  annoying  a  third  nation.     This  obli- 
gation,  however,  is  an   imperfect  one,  because 
each  nation  has  still  the  volition  as  it  relates  to 
any  particular  State  or  nation,  to  permit  the  oc- 
cupation or  not,  as  best  suits  her  interest.     Notice 
in  such  a  case  is  requisite  to  ascertain  whether 
the  nation  permitting  the  occupation  intends  to 
permit  its  further  continuance.     But  when  one 
nation   has  entered  into  a  solemn  treaty  to  pre- 
vent such  occupation,  or  to  prevent  any  injury  to 
a  third  nation  from  such  occupation,  she  thereby 
incurs  what  is  called,  by  the  laws  of  nations,  a 
perfect  obligation:  that'is,  her  discretion  is  de- 
termined, and  she  cannot  be  supposed  to  enter- 
tain any  other  volition  in  relation  to  the  provis- 
ions of  the  treaty,  than    that  expressed    in  the 
treaty.     To  give  her  notice,  then,  thus  circum- 
stanced, and  require  her  to  perform  an  act  which 
she  had,   by  solemn   treaty,  told  you  she  would 
perform,  would  seem  to  me  to  be  superfluous. 
yattel  says:    "The   perfect   obligation   is   that 
*  which  gives  to  the  opposite  psirty  the  right  of 
'  compulsion  ;  the  imperfect  obligation  gives  him 
'  only  a  right  to  ask." 

The  same  principle  is  recognised  by  the  muni- 
cipal law.  A  contracts  with  B  to  pay  B  a  cer- 
tain sum  of  money  at  a  particular  day.  A  there- 
by incurs  a  perfect  obligation,  and  a  perfect  cor- 
responding right  results  to  B  for  its  performance. 
If  A  fails  to  perform  his  contract,  B  has  a  perfect 
right  to  compulsory  process  to  enforce  its  per- 
formance. And  no  judge  would  ever  entertain 
a  motion  for  a  nonsuit  because  B  bad  not  notified 
A,  and  required  him  to  perform  his  contract.  I 
have  never  understood,  sir,  that  Spain  has  com- 
plained of  the  want  of  notice;  and  I  should  be 
sorry  to  hear  a  ;  for  there  is  something  extremely 
ungracious  in  the  idea  for  Spain  to  require  the 
United  States  to  spend  several  months  in  beg- 
ging her  to  perform  a  solemn  treaty,  and.  in  the 
meantime,  to  leave  her  citizens  exposed  to  the 
bloody  vengeance  of  infuriated  barbarians. 

I  now  again  proceed  in  the  investigation  of 
those  principles  which  authorize  one  nation  to 
enter  the  territory  of  another  nation.  In  pursu- 
ance of  which,  I  lay  it  down  as  an  established 
principle,  that  the  laws  of  nations  and  municipal 
laws,  which  are  mala  prohibita,  are  deduced  from 
the  eternal  rules  of  right  and  wrong;  and  argue, 
that,  by  the  laws  of  nation,  one  nation  bears  the 
same  relation  to  another  nation  as,  by  municipal 
law,  a  sovereign  State  does  to  an  individual  of 
that  State;  and  if  a  sovereign  State,  in  the  pur- 
suit of  an  individual  who  has  committed  a  crime, 
can,  by  its  oflScers,  enter  the  private  possessions 
of  an  individual  and  apprehend  the  offender,  so, 
by  the  laws  of  nations,  is  it  right  for  one  nation 
to  enter  the  territory  of  another  nation  in  the 
pursuit  of  a  third  offending  nation,  who  is  afforded 
shelter  and  ai^  in  a  neutral  territory.  Again:  a 
fort  bears  the  same  relation  to  a  nation  as  a  house 
does  to  an  individual;  and  they  are  regarded  as 


citadels,  or  places  of  safety,  to  the  former  as  well 
as  to  the  latter;  but,  let  it  be  remembered,  that 
they  are  sacred  only  so  long  as  they  are  used  for 
places  of  defence;  and.  if  it  is  right  for  a  sover- 
eign  State,  in  the  pursuit  of  a  criminal  who  is 
afforded  shelter  in  a  dwelling-house,  not  only  to 
enter  the  premises,  but  to  break  down  even  outer 
doors,  and  drag  him  from  thence,  so  it  is  right 
for  one  sovereign  State,  not  only  to  enter  the  ter- 
ritory, but  the  forts,  of  another  sovereign  State 
in  pursuit  of  a  hostile  offending  nation  that  is 
afforded  shelter,  aid,  or  protection,  in  the  neutral 
territory  or  foru.  For  the  law  of  nations  de- 
clares: "That  if  my  neighbor  affords  a  retreat 
'  to  my  enemies,  when  defended  and  too  much 

*  weakened  to  escape  me,  and  allows  time  to  re- 
I  cover  and  watch  a  favorable  opportunity  of 
'  making  a  second  attack  on  my  territory,  this 
I  conduct,  so  prejudicial  to  my  safety  and  inter- 

'  est,  would  be  incompatible  with  neutrality.  If, 
I  therefore,  my  enemy,  on  suffering  a  discomfiture, 
'  retreat  into  his  country,  although  charity  will 
'  not  allow  me  to  refuse  him  permission  to  pass 
'  in  secQrity,  he  is  bound  to  make  them  continue 
'  their  march  beyond  his  frontiers  as  soon  as  pos- 

•  sible,  and  not  suffer  them  to  remain  in  bis  ter- 
'  ritory  on  the  watch  for  a  convenient  opportu- 
'  nity  to  attack  me  anew  ;  otherwise  he  gives  me 
'  a  right  to  enter  his  country  in  pursuit  of  them." 
And  I  contend,  upon  the  same  principle,  that 
similar  conduct  would  give  a  right  to  enter  a 
fort.  Do  gentlemen  require  the  production  of 
the  facts  which  begai  the  necessity  for  our  march- 
ing into  neutral  territory  and  taking  possession 
of  forts  belonging  to  another  nation,  and  which 
only  can  operate  our  justification  1 

Mr.  Chairman,  1  have  only  to  regret  that  they 
are  so  numerous.  Without  adverting  to  those 
in  the  late  war  between  Great  Britain  and  this 
country,  is  it  not  notorious,  sir,  that  the  Indians 
were  almost  in  the  continual  habit  of  stealing 
property  from  our  citizens,  and,  when  pursued, 
would  retire  into  this  neutral  territory,  and  there 
sell  it,  in  the  face  of  open  day,  at  Pensacola  and 
at  the  fort  of  St.  Marks?  Is  it  not  a  notorious 
fact,  that  they  murdered  Lieutenant  Scott  and 
the  most  of  bis  party,  consisting  of  men,  women, 
and  children ;  that  they  murdered  the  whole 
crew  of  a  boat  except  one,  and  him  they  tarred, 
feathered,  and  burnt  to  death?  Did  not  the  In- 
dians cruelly  murder  whole  families,  and  then 
would  retire  into  this  said  neutral  territory  with 
impunity?  Is  it  not  a  notorious  fact,  that,  in 
this  same  territory,  called  neutral,  were  found 
fifty  fresh  scalps  in  one  place,  and  three  hundred 
more  were  suspended  on  a  pole  at  another?  Is 
it  not  a  notorious  fact,  that  the  Indians,  associa- 
ted with  Ambrister,  held  councils  of  war  in  Fort 
St.  Marks,  a  Spanish  neutral  fort?  Did  not  Gov- 
ernor Masot  inform  General  Jackson  that  the 
Indians  intended  occupying  it?  Is  it  not  a  no- 
torious fact,  that  large  hordes  of  Indians  lay  at 
and  near  Pensacola  and  the  Fort  St.  Carlos  Ba- 
rancas;  that  they  were  fed  by  the  Spaniards,  and 
supplied  with  munitions  of  war  from  the  King's 
store  ?     After  the  defeat  of  the  Indians  by  Major 
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Youngs,  5;ear  Pensacola,  were  the  Indians  not 
ferried  in" Crovernment  vessels  across  the  bay,  to 
secure  th^  from  injury  ?  Did  not  the  Spanish 
QoTernor  in  the  capitulation  for  the  surrender 
of  the  Fc't  St.  Carlos  Barancas,  treat  for  the 
safety  an(!'  impunity  of  a  noted  Indian  chief,  then 
secured  irf  the  fort;  and,  after  its  surrender,  was 
not  a  wounded  Indian  carried  out  of  it  ?  Are 
we  Americans,  and  are  these  facts  not  enough? 
Or  do  ge*»tlemen  require  our  whole  Southern 
frontier  t(>  be  laid  waste  with  fire  and  sword  be- 
fore the  necessity  would  be  sufficient  to  justify 
our  marciiing  into  neutral  territory  to  put  down 
sarages  tliere  sheltered,  and  who  hare  murdered 
our  citizei^s  ?  If  we,  Mr.  Chairman,  who  are  at 
a  distanc.,>  feel  for  our  injured  country,  what 
must  harrr  been  the  feelings  of  General  Jackson, 
who  was  i^ii  eye-witness  to  those  transactions? 

I  procev'J  now,  sir,  to  inquire  what  branch  of 
the  Goyetnment  possesses  the  power  of  executing 
the  laws  :<nd  repelling  invasion.     By  the  four- 
teenth specification  in  the  8ih  section  of  the  1st 
article  of  .^he  Constitution  of  the  United  States. 
Congress  ^as  power  '*  to  provide  for  calling  forth 
the  militi^  to  execute  the   laws  of  the  Union, 
suppress  iasurrection,  and  repel  invasions."  What 
power  ha.i  Congress    by  this  provision  ?     I  an- 
swer, no  c'her  power  than  to  provide  for  calling 
forth  the  r^ilitia  for  the  purposes  expressed  in  the 
specificati'^n.     The  militia  is  the  efficient  power 
to  execute;  the  laws,  dbc.     Who  commands  them 
when  in  t$e  service  of  the  United  States  ?    Not 
Congress,  i)Ut  the  President  of  the  United  States ; 
he  commands,  directs,  and  controls  them.     It  is 
the  President,  then,  that  is  authorized  to  execute 
the  laws,  I'jppress  insurrection,  and  repel  inva- 
sions.    A^in,  sir,  the  Constitution  of  the  United 
States  changes  the  President  to  ''  take  care  that 
the  laws  ^e  faithfully  executed."     Laws  do  not 
merely  m(*an  law  international  or  municipal,  but 
also  natioval  law;  for  the  ninth  specification  of 
the  8th  sf'tion  of  the  1st  article  of  the  Constitu- 
tion of  the  United   States  speaks  of  "offences 
against  the  laws  of  nations,"  thereby  recognising 
the  existence  of  the  laws  of  nations  as  part  of 
the  laws  of  the  land.     The  President  of  the  Uni- 
ted Stater,  is  executor  of  all  laws  under  the  Con- 
stitution }  he  is  therefore  authorized,  under  certain 
circumstances  involving  self-defence,  and  in  that 
case  only,  to  enter  neutral  territory.   Lamentable, 
indeed,  Mr-  Chairman,  would  be  our  situation,  if 
the  President  had  not  the  power,  in  self-defence, 
of  pnrsuiag  an  enemy  into  neutral  territory.    A 
mere  bai^itii  might  issue  from  foreign  territory, 
comipit  murder  and  depredations  upon  your  citi- 
zen?, and  retire  back  with  impunity.     These  de- 
prcdatioD4  must  be  endured,  or  Congress  must 
interfere'  It  might  not   be  expedient  to  go  to 
war;  but  I  contend,  that  if  Congress,  which  is 
the  war-paking  power,  should  authorize  by  law 
any  act  ojP  violence  in  a  foreign  territory,  modify 
the  phra>f*ology  as  you  please,  it  would  be  a  dec- 
laration $f  public   war.     Under  such  doctrines, 
the  only -'alternative  left  us  is  public  war,  pre- 
pared or  :)0t  prepared,  or  to  suffer  our  citizens  to 
be  murdered  with  impunity.    But  I  contend,  sir, 


that  the  President  was  authorized,  by  your  own 
authority,  which  is  the  war-making  power,  to  do 
what  he  did  do.  The  act  "  entitled  an  act  to 
provide  for  calling  forth  the  militia  to  repel  in- 
vasion," dec,  passed  the  28ih  February,  1795,  is, 
in  my  estimation,  a  standing  declaration  of  de- 
fensive war  against  the  Indians;  and  the  Presi- 
dent is  as  much  bound  to  obey  it  as  he  was  the 
act  declaring  war  against  Great  Britain.  That 
act  declares,  "  that  whenever  the  United  States 
'  shall  be  invaded,  or  be  in  imminent  danger  of 
'  invasion  from  any  foreign  nation  or  Indian 
'  tribe,  it  shall  be  lawful  for  the  President  of  the 
'  United  States  to  call  forth  such  number  of  the 
'  militia  of  the  State  or  States  most  convenient 
'  to  the  place  of  danger  or  scene  of  action,  as  he 
'  may  judge  necessary,  to  repel  such  invasion." 
By  this  act,  the  President  is  authorized  not  only 
to  repel  actual  invasion,  but  also  the  capacity  or 
power  of  invasion;  for  the  word  imminent  can- 
not mean  actual  invasion,  but  does  mean,  if  it 
means  anything,  the  power  or  capacity  to  invade. 
To  strengthen  and  confirm  the  correctness  of 
this  construction,  let  us  for  a  moment  advert  to 
first  principles.  The  first  duty  imposed  upon 
man,  in  every  stage  of  his  existence,  is  preserva- 
tion. In  a  state  of  nature,  he  is  under  no  neces- 
sity to  wait  until  he  is  shot  down  before  he  would 
be  justified  in  making  resistance;  neither  is  be, 
in  a  state  of  society  ;  for  if  his  antagonist  as- 
sumes an  attitude  of  defence,  speaks  the  language 
of  menace,  and  is  in  striking  distance,  he  is  au- 
thorized to  strike  first,  and  is  under  no  obligation 
to  wait  until  he  receives  the  blow  wliich  might 
incapacitate  him  from  resistance.  The  same 
duty  is  also  of  primary  obligation  to  nations; 
anJ,  in  principle,  it  matters  not  whether  the  ex- 
istence of  an  individual  or  that  of  a  nation  is  in 
danger  ;  for  society  is  under  as  solemn  obligation 
to  guaranty  existence  to  one  as  to  the  other.  I 
contend,  then,  that,  by  the  provisions  of  this  law, 
nay,  by  the  provisions  of  all  laws,  both  human 
and  divine,  the  President  was  authorized  to  put 
down,  not  only  actual  invasion,  but  the  power  of 
invasion,  let  it  happen  or  exist  when  and  where 
it  might ;  and,  considering  the  mode  of  Indian 
warfare,  not  merely  nation  against  nation  or  army 
against  army,  but  individual  against  individual, 
that  the  principle  would  extend  to  embrace  the 
capacity  of  invasion  upon  any  scale,  small  or 
extensive.  But  I  beg  not  to  be  misunderstood; 
for  I  wish  to  be  considered  as  allowing  this  power 
to  the  President  only  in  case  of  self-defence  ;  one 
step  beyond  that  would  make  him  the  aggressor, 
and  would  be  an  assumption  of  the  war-making 
power,  which  belongs  only  to  Congress.  The 
President  of  the  United  States  being  thus  proven 
to  possess  the  power  to  execute  the  laws,  a  por- 
tion of  this  power  was  imparted  to  General  Jack- 
son in  relation  to  the  Seminole  war.  The  Sec- 
retary of  War,  in  a  letter  written  to  Governor 
Bibb,  says  that  General  Jackson  was  vested  with 
discretionary  powers  in  relation  to  the  Seminole 
war;  and  we  all  know,  from  the^igh  and  dis- 
tinguished character  of  that  officer,  that  he  would 
never  condescend  to  state  a  fact  in  the  least  de- 
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gree  different  from  what  it  was.  This  supposi- 
tion of  power  is  corroborated  ffom  the  consider- 
ation, that  General  Jackson,  in  a  letter  to  the 
Secretary  of  War  after  the  capture  of  the  Fort 
of  St.  Marks,  informs  him,  that  he  had  acted 
agreeable  to  the  orders  of  the  President;  which 
assertion  we  cannot  suppose  the  General  would 
have  made,  unless  he  was  warranted  in  doing  so 
by  his  instructions. 

The  taking  of  the  Danish  fleet  by  the  British 
has  been  adverted  to,  and  we  have  been  triumph- 
antly told,  that  the  features  of  the  capture  of  the 
posts  of  St.  Marks,  Pensacola,  and    St.  Carlos 
Barancas,  correspond  with  those  of  the  capture 
of  the  Danish  fleet  at  Copenhagen,  and  that  we 
cannot   consistently  approve  of  the   conduct   of 
General  Jackson  and  condemn  that  of  the  British. 
The   facts  of  the   two  cases,  Mr,  Chairman,  are 
Tery  dissimilar.    Let  gentlemen  advert  to  the 
history  of  the  capture  of  the  Danish  fleet  by  the 
British.     Were  ine  French  fed  by  the  Danes,  or 
furnished  with  munitions  of  war  from  the  King's 
store?     Did   they  commit  depredations   on    the 
English  coast,  and  were  they  afforded  shelter  and 
protection  in  Danish  neutral  territory?    Or  was 
any  evidence  ever  furnished  to  the   world   that 
they    intended    to   seize   the    Danish   fleet  ?     It 
is   true,    they   had  overrun   Italy  and   conquer- 
ed the  Netherlands.     Hamburgh  had  submitted 
to  their  authority,  and  the  city  of  Lubeck  was  in 
their  possession.    But  we  must  not  forget  their 
danger.     The  empire  of  Germany  lay  on   their 
rear,  and  the  battle  of  Jena  had  not  yet  prostrated 
the  power  of  Prussia.     In  front,  the  lake  of  Lu- 
beck and  East  sea  presented  physical  obstructions 
to  their  obtaining  their  object.   If  they  turned  to 
the  left,  they  had  to  encounter  the  passage  of  the 
Little   and    Great   Belt;  and,   could   they  have 
marched  upon  Copenhagen,  the  fleet  might  have 
sailed  up  the  Sound  and  escaped  into  the  Catte- 
gat.     Under  such  circumstances,  it  was  possible, 
but   not   probable,  that   the   French  could   have 
9eized  the  Danish  fleet,  and,  without  which  pro- 
bability, where  was  the  necessity  for  the  British 
to  make  the  seizure  ?  The  necessity  was  not  real 
but  fictitious ;  it  was  not  predicated  upon  facts, 
but  existed  only  in  conjecture.  In  relation  to  the 
capture  of  St.  Marks,  Pensacola,  and  St.  Carlos 
Barancas,  by  General  Jackson,  it  is  unnecessary 
again  to  repeat  the  facts  which  begat  the  neces- 
sity to  make  it ;  they  were  not  merely  conjectu- 
ral, but  had  actually  occurred  and  produced  a 
necessity   highly   imperative.     The  case  of  the 
capture  of  the  Danish  fleet  fails  in  the  compari- 
son, and  furnishes  no  ground  of  illustration. 

But.  sir,  it  is  said  that  General  Jackson,  in 
causing  Arbuthnot  and  Ambrister  to  be  executed, 
acted  incorrectly,  and  even  his  reasoning  has  been 
considered  wrong.  I  disclaim,  Mr.  Chairman, 
having  anything  to  do  with  his  reasoning,  and  if, 
upon  investigation,  I  find  his  conduct  correct,  I 
shall  be  satisfied.  I  would  do  great  injustice  to 
my  feelings,  sir,  notwithstanding  the  criminality 
of  the  conduct  of  those  men,  did  1  not  express  my 
extreme  regret  that  they  were  executed.  Think- 
ing, however,  as  I  do.  that  General  Jackson  had 


the  power,  as  commander,  to  put  them  to  death, 
and  having  exerted  that  power,  no  doubt  as  he 
thought  for  the  good  of  his  country,  I  acquiesce. 
There  is  no  evidence  that  they  were  spies,  ia 
which  case  they  ought  to  have  been  tried  by  a 
court  martial,  furnished  with  the  grounds  of  their 
accusation,  and  confronted  with  the  witnesses. 
They  were  foreigners,  without  our  territory,  owed 
this  Government  no  allegiance,  either  local  or 

?[eneral,  and  could  therefore  not  be  put  to  death 
or  high  treason.     And  our  courts  for  the  punish- 
ment of  crimes  on  land  could  not  take  cognizance 
of  their  acts,  however  criminal,  because  they  were 
perpetrated  in  a  foreign  country  and  out  of  their 
jurisdiction.     Nor  were  they   put   to   death   to 
satiate  cruelty  or  gratify  a  malignant   spirit  of 
revenge,  but  as  .subjects  of  retaliation,  and,  in  ter- 
rorem,  to  prevent  other  foreigners  from  identi- 
fying themselves  with  the  Indians  and  exciting 
them  to  murder  and  rapine.  This  power,  in  every 
age,  has  belonged  and  appertained  to  the  com- 
manding General ;  he  commands  the  commence- 
ment of  destruction,  and,   in  modern   warfare, 
stays  the  carnage  at  the  cessation  of  resistance :  but 
in  ancient  times,  if  he  pleased,  not  until  there  was 
no  one  left  to  resist.   When  war  became  less  san- 
guinary, the  vanquished  were  made  prisoners  and 
led  into  slavery  :— chained,  they  followed  in  the 
train,  to  swell  the  pomp  and  triumph  of  the  victor; 
and  their  lives,  although  spared,  were  always  sup- 
posed to  be  forfeited,  and  at  the  mercy  of  the 
commanding  officer,  under  circumstances  of  im- 
perious necessity.     Upon   this  principle  was  the 
bloody  massacre  of  the  prisoners  justified,  who, 
upon  the  false  alarm  after  the  battle  of  Agincourt 
were  ordered  to  be  executed  by  the  Black  Prince, 
the  pink  of  courtesy  and  delight  of  chivalry ;  and 
from  this  principle,  disguise  it  as  you  may,  is 
derived  the  power  to  put  an  innocent  prisoner  to 
death  by  way  of  retaliation.    The  law  of  nations 
considers  your  enemies  in  your  power,  not  merely 
as  prisoners,  but  as  hostages  for  the  correct  treat- 
ment of  your  countrymen  in  the  power  of  your 
enemies.    By  the  laws  of  civilized  modern  war- 
fare, women  and  children  are  exempt  from  de- 
struction, which,  if  denied  to  them,  you  are  per- 
fectly justifiable  to  retaliate  upon  the  Indians,  or 
those  who  identify  themselves  with  them,  so  as 
to  prevent  its  repetition.    This  power  of  retalia- 
tion was  assumed  by  General  Washington,  in  the 
Revolutionary  war,  in  the  case  of  Captain  Asgill; 
and  when  the  same  power  was  assumed  by  Gen- 
eral Greene,  to  the  south,  on  account  of  the  exe- 
cution of  the  gallant  Hayne,  the  then  Congress 
acquiesced  in  the  assumption  of  such  power,  by 
each   of  those  great   men.    But   the  honorable 
Speaker  says,  "  the  right  of  retaliation  is  an  attri- 
bute of  sovereignty,  and  comprehended  in  the 
war-making  power,"  and  that  because  Congress 
has,  in  the  rules  and  articles  of  war,  provided  a 
tribunal  for  the  trial  of  spies,  they  have  the  power 
to  prescribe  the  rule  ot  mode  of  trial  in  cases  ot  re- 
taliation.   Again,  that  no  man  could  be  executed 
in   this  free  country,  without  two  things  being 
shown  :   first,   that   the   law   condemns  him   to 
death  ;  secondly,    that  his  death  is  pronounced 
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by  that  ffibanal  which  is  anthorized  by  law  to 
try  him. 

Providt*  rales  or  mode  of  trial — and  for  what 
purposed  The  death  of  a  subject  of  retaliation 
IS  not  dettrmined  on  by  trial,  but  by  lot.  He  is 
condemntil,  not  because  he  is  guilty,  but  because 
he  is  anfoirtunate.  And  will  you  insult  a  dying 
man  whH  forms  of  law  and  constitution,  and 
deny  him  the  substance?  He  is  not  a  victim 
giren  up  to  the  demands  of  insulted  justice,  but 
an  unfortunate  sacrifice,  reluctantly  yielded  up 
by  justice  herself  to  the  tears  of  mercy  and  hu- 
manity, to.  stop  the  improper  effusion  of  human 
blood,  ana.to  protect  your  unfortunate  country- 
men in  th('  power  of  your  enemy. 

Bat,  sir,[the  policy  of  retaliation  on  an  Indian 
is  questioned,  and  the  words 

''  Begin  y^  tormentors,  your  threats  are  in  vain, 
For  th«  son  of  Alknomok  will  never  complain," 

ascribed  b>  the  poet  to  the  Indian,  are  regarded 
as  conclusive  evidence  of  its  inefficacy.  Admit- 
ting those  expressions  to  be  historical  facts,  are 
we  to  conclude  that  an  Indian  is  above  the  weak- 
ness of  htnnanity,  and  insensible  to  the  impulse 
of  fear  ?  iVo,  sir ;  for,  although  by  custom  bar- 
barous, by'-nature  he  is  a  man — not  only  subject 
to  his  passoirons  and  his  appetites,  but  forever  under 
the  predoQ^inant  influence  of  the  two  great  incen- 
tives to  action,  hope  and  fear.  And  whether  he 
frowns  in  khe  gloom  of  the  forest,  or  adorns  the 
circles  of  ^polished  life,  he  is  physically  every 
where  th€*>aroe;  and  it  is  education  alone  which 
gives  vanfciy  to  his  character,  which  improves 
his  mental  capacity,  brightens  the  radiance  of 
moral  gra^^deur,  and  developes  the  divinity  of  his 
nature ;  and  whatever  firmness  of  character  may  be 
attributed,  ^o  an  Indian  by  a  poet,  whilst  agoniz- 
ing at  the  stake,  all  experience  testifies  that  when 
death  thunders  at  the  mouth  of  the  cannon,  or 
bristles  at  the  point  of  the  bayonet,  in  wild  dis- 
may he  fli«fs  to  the  covert  of  the  woods  and  the 
swamp.  f(it  shelter  and  for  safety.  But,  sir,  it  is 
farther  said,  that  General  Jackson  is  ambitious : 
if  crimin»tly,  produce  the  evidence,  and  it  shall 
be  the  signal  of  his  destruction.  Instead  of  a  few 
such  as  cuuspired  against  Caesar,  a  whole  people 
will  conspire  against  him  ;  and  instead  of  having 
occasion  only  to  exclaim,  et  tu  Brute — thousands 
upon  thousands  of  indignant  freemen  ''  would 
break  through  the  thick  array  of  his  thronged 
legions  and  reach  his  heart,  to  free  their  country." 
But  w  he  ft!  is  the  evidence  of  his  ambition?  Has 
he,  like  Ci^sar,  passed  the  Rulycon,  to  enslave  his 
country?  No:  but  has  on  foot  forded  your  rivers, 
penetrated- your  swamps,  and  encompassed  your 
morasses,  ;o  preserve  your  wives  and  your  chil- 
dren froa>  ruin  and  destruction.  Has  he,  like 
Philip,  by  jjribes  and  corruption,  entered  the  Am- 
phictionic  council  1  No,  sir ;  but  is  now  unarmed 
and  defea<:eless  within  your  city.  And  although 
your  Speaiker,  the  modern  Demosthenes,  unlike 
his  great  prototype  in  the  day  of  contest,  stands 
firm  to  his  post,  and,  with  impassioned  eloquence, 
maintainsfthe  contest  against  him  ;  and  althout^h 
his  hard-i-arned   reputation,  which   is  dearer  to 
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him  than  life,  is  at  stake,  and  he  without  an  op- 
portunity of  defending  it,  he  bows  in  silence,  and 
respectfully  withholds  himself  from  the  hall  of 
your  deliberations.  Has  he.  like  Philip,  seized  up- 
on Elatea?  or  terminated  the  liberties  of  his 
country  at  the  battle  of  Chseronea  ?  No,  sir ;  but 
he  took  possession  of  New  Orleans,  at  the  com- 
mand of  his  superiors,  and  quenched  the  flames 
of  the  late  war.  not  in  the  tears  of  his  country,  but 
in  the  blood  ol  your  enemies. 

Most  unfortunateof  unfortunatemen  !  If  he  does 
not  march  into  Florida,  he  disobeys  the  orders  of 
his  superiors,  and  his  commission  or  his  life  may 
be  the  forfeit.  If  he  does,  and  encounters  diflS- 
culties,  dangers,  and  almost  starvation  itself,  in 
an  honest  endeavor  to  promote  the  interest  and 
glory  of  his  country,  he  meets  the  frowns  of  the 
representatives  of  the  very  people  whom  he  has 
been  endeavoring  to  benefit. 

Mr.  Chairman,  let  us  not  forget  his  achieve- 
ments. His  country  may  yet  want  his  services. 
And  although,  whilst  fighting  the  battles  of  his 
country,  he  could  look  death  and  look  danger  in 
the  face,  and  knew  no  fear — now  he  does  fear. 
Yes,  sir,  he  fears  the  disgrace  of  his  country.  Alas! 
sir,  if  he  should  incur  the  disgrace  of  his  country, 
whither  will  he  go?  Will  he  return  back  to  his 
family  and  friends,  whom  he  so  lately  left  with 
joy  ?  Or  will  he,  mournful  and  dejected,  direct 
his  course  to  New  Orleans,  the  scene  of  his  toils 
and  his  triumph?  No,  sir,  he  will  wish  for  an 
early  grave,  to  hide  himself  from  the  contempt 
of  his  country,  under  that  very  soil  which  he  has 
so  often  gloriously  defended  ! 

Here  the  debate  terminated,  the  whole  of  which 
is  contained  in  the  preceding  pages,  except  the 
speech  of  Mr.  H.Nelson,  and  the  second  speech 
of  Mr.  Speaker  Clay,  of  which  the  editors  have 
not  been  able  to  obtain  satisfactory  reports  for 
publication.  The  final  proceedings  on  this  inter- 
esting subject  are  thus  stated  in  the  National  In- 
telligencer of  February  10th  : 

After  Mr.  Ervin  had  concluded  his  speech, 
the  House  yet  being  in  Committee  of  the  Whole — 

The  question  was  taken  on  the  adoption  of  the 
following  resolution,  reported  by  the  Committee 
on  Military  Affairs: 

"  Retolttd,  That  the  House  of  Representatives  of 
the  United  States  disapproTes  the  proceedingi  in  the 
trial  and  execution  of  Alexander  Arbuthnot  and  Rob- 
ert C.  Ambrister." 

And  decided  in  the  negative — ayes  54,  noes  90. 

The  question  was  then  put  on  agreeing  to  the 
first  resolution  proposed  by  Mr.  Cobb,  as  follows : 

"  Resolved,  That  the  Committee  on  Military  Affair* 
be  instructed  to  prepare  and  report  a  bill  to  this  House, 
prohibiting,  in  time  of  peace,  or  in  time  of  war,  with 
any  Indian  tribe  or  tribes  only,  the  execution  of  any 
captive,  taken  by  the  Army  of  the  United  States,  with- 
out the  approbation  of  such  execution  by  the  Presi- 
dent" 

And  decided  in  the  negative — ayes  57  noes  98. 

The  question  was  tlien  taken  on  the  second  re- 
solution offered  by  Mr.  Cobb,  which  he  modified 
to  read  as  follows : 

"Rtaolved,  That  the  late   seiiure  of  the   Spanish 
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posts  of  Pensacola  and  St.  Carlos  de  Barancat,  in 
West  Florida,  by  the  Army  of  the  United  States,  was 
contrary  to  the  Constitution  of  the  United  States." 

And  decided  in  the  negative,  also— ayes  65, 
noes  91. 

The  question  was  then  taken  on  the  third  and 
last  resolution  proposed  by  Mr.  Cobb,  as  follows : 

"  Resolved,  That  the  same  committee  be  also  in- 
structed to  prepare  and  report  a  bill  prohibiting  the 
march  of  the  Army  of  the  United  States,  or  any  corps 
thereof,  into  any  foreign  territory,  without  the  previ- 
ous authoriiation  of  Congress,  except  it  be  in  the  case 
of  fresh  pursuit  of  a  defeated  enemy  of  the  United 
States,  taking  refuge  within  such  foreign  territory." 

And  decided  in  the  negative — ayes  42. 

The  Committee  of  the  Whole  then  rose  and 
reported  their  proceedings  to  the  House,  and  the 
question  being  stated  on  concurring  with  the 
Committee  of  the  Whole  in  their  disagreement 
to  the  resolution  reported  by  the  Military  Com- 
mittee— 

Mr.  PoiNDEXTER  moved  that  the  whole  sub- 
ject be  indefinitely  postponed.  It  was  enough 
that  a  direct  question  had  been  taken  on  the  re- 
solutions in  the  Committee  of  the  Whole,  and  he 
wished  the  House  to  pronounce  no  opinion  in  a 
case  which  he  believed  to  be  not  within  its  juris- 
diction. Mr.  P.  recapitulated  briefly  one  or  two 
arguments  which  he  had  used  in  the  debate  ;  con- 
tending, that  the  officers  of  the  array  were  re- 
sponsible to  the  Executive  alone — not  to  Congress, 
and  much  less  to  one  branch  only  of  Congress; — 
the  only  power  delegated  to  this  House,  J^ingly, 
was  to  judge  of  the  election  of  its  members.  He 
wished  to  avoid  a  course  that  he  considered  so 
improper,  and  which  would  operate  as  a  prece- 
dent in  future;  and  therefore  hoped  the  matter 
would  be  indefinitely  postponed. 

Mr.  Lowndes  oflfered  a  few  remarks  to  show 
that  Mr.  "PoiNDEXTER  was  mistaken  in  the  effect 
which  he  apprehended  from  a  vote  on  the  reso- 
lution. Mr.  L.  believed  there  was  no  authority 
vested  in  the  House  more  unquestionable  or  real 
than  that  which  entitled  it  to  express  an  opinion 
on  the  case  now  before  it.  It  was  strictly  within 
the  powers  of  the  House,  as  the  agents  of  the 
people,  appointed  to  investigate  all  public  mat- 
ters. He  should  vote  for  the  indefinite  postpone- 
ment, but  it  was  not  because  he  believed  the 
House  incompetent  to  express  its  opinion  of  the 
matter  in  question  ;  and  he  wished  that  no  such 
construction  might  be  given  to  the  vote. 

After  some  conversation  on  the  propriety  of 
the    course    proposed,  Mr.  Poindexter  said,  as 

fentlemen  appeared  disposed  to  vole  on  the  reso- 
ution  directly,  he  would  withdraw  his  motion 
for  postponement. 

Mr.  Spencer  renewed  the  motion.  He  did  not 
think  this  subject  properly  within  the  jurisdiction 
of  this  House,  nor  was  it  one  of  those  great  oc- 
casions on  which  it  ought  to  transcend  its  powers. 
It  was  not  a  proceeding  which  was  to  lead  to  im- 
peachment, nor  to  any  practical  legislation,  and 
he  hoped  the  House  would  not  pronounce  an  opin- 
ion in  the  case.  If  th«  members  wish  to  express 
their  opinions  as  individuals,  said   Mr.  S..  let  us 


adjourn  to  Davis's  hotel,  and  there,  as  citizens,  give 
our  opinions,  but  not  here,  in  our  legislative  ca- 
pacity, pronounce  a  decision  to  which  we  are 
not  competent— out  of  which  no  act  of  legislation 
is  to  grow. 

Mr.  Holmes  thought  the  postponement  of  the 
resolution  might  operate  as  an  indirect  censure 
on  General  Jackson.  The  subject  had  been  much 
discussed — the  matter  at  issue  had  been  ibe  con- 
duct of  General  Jackson,  and  it  was  due  to  him 
and  to  members  on  both  sides,  that  the  question 
should  be  now  met  and  fairly  decided. 

Mr.  Taylor  said  he  should  vote  against  the 
postponement.  He  wished  to  meet  the  resolu- 
tion directly,  and  expressed  his  dissent  from  the 
doctrine  advanced  by  his  colleague,  (Mr.  Spen- 
cer.) It  might  become  necessary  often  for  the 
House  to  express  its  opinion  on  the  conduct  of 
the  military  oflBcers,  and  he  hoped  gentlemen 
would  agree  to  vote  in  the  spirit  of  the  proposi- 
tion reported  by  the  Military  Committee,  reject 
the  motion  for  postponement,  and  give  its  opin- 
ion directly  on  the  resolution. 

Mr.  Cobb  opposed  the  postponement,  and  asked 
It  as  a  favor  of  the  House  to  be  allowed  to  record 
his  vole  on  the  resolution  which  he  had  submit- 
ted in  Committee,  for  which  there  would  be  no 
opportunity  if  this  motion  prevailed.  Mr.  C. 
then  made  some  remarks  on  the  opinion  advanced 
that  it  was  not  competent  for  the  House  to  ex- 
press Its  opinion  in  this  case,  which  he  contro- 
verted, and  contended  that  it  was  a  power  un- 
questionably vested  in  the  House,  and  one  which 
he  hoped  it  would  never  resign. 

Mr.  Q,UARLE8  was  in  favor  of  the  indefinite 
postponement,  because  it  accorded  with  his  opin- 
ion of  the  incompetency  of  the  House  to  act  on 
the  subject.  He  had  thought,  throughout  the 
debate,  that  it  was  acting  against  the  Constitu- 
lion  of  the  country.  Whenever  a  proposition 
was  presented  to  him.  which  he  approved,  he 
would  give  his  opinion,  regardless  of  the  frowns 
of  any  man ;  but  it  was  strongly  impressed  on 
his  mind  that  this  course  was  trenching  on  the 
Constitution  and  laws  of  the  country,  which  it 
would  be  a  dereliction  of  duty  to  sanction. 
Whence  did  the  House  derive  its  power  to  pro- 
ceed in  this  ex  parte  manner  to  pronounce  on  the 
conduct  of  an  oflScer?  Congress  could  make 
rules  and  regulations  for  the  government  of  the 
army,  but  this  was  a  case  not  within  the  jurisdic- 
tion of  the  House,  and  an  encroachment  on  the 
prerogatives  of  the  Executive.  If  General  Jack- 
son had  acted  improperly,  he  could  be  tried  any 
lime  within  two  years  after  the  commission  of 
the  offence;  but,  as  the  Constitution  had  not 
given  to  this  House  the  power  of  trying  him,  but 
had  pointed  out  the  mode,  to  that  mode  it  was 
proper  to  leave  him.  A  vote  of  this  House  would 
have  a  powerful  effect  on  a  court  of  inquiry,  if 
such  a  court  were  to  be  convened,  and  it  would 
lor  ihat  reason  be  improper  to  express  an  opinion. 
Mr.  Gi.  was  averse  to  interfering  with  the  powers 
of  other  departments  of  the  Government,  and 
this  was  a  case  under  the  exclusive  jurisdiction 
of  the  Executive,  (fcc. 
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Mr.  RdEA  was  not  now,  after  this  case  bad 
been  argued  eighteen  days,  for  giving  it  the  go- 
by. The  question  ought  now  to  be  met  directly, 
and  let  the  precedent  be  fixed,  whether  the  House 
would  suiiain  the  course  proposed  by  the  resolu- 
tion. He  hoped  erery  member  would  have  an 
opportunity  of  recording  his  vote  on  if. 

Mr.  PoiiNOEXTER,  with  the  view,  and  with  that 
view  aloDF,  of  obtaining  a  vote  directly  on  con- 
currence jviih  the  Committee  of  the  Whole  in 
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Smith,  Alex.  Smyth,  Southard,  Spencer,  Strothw, 
Tarr,  Taylor,  Tompkin«,  Tocker  of  South  Carolina] 
Upham,  Walker  of  North  Carolina,  Walker  of  Ken- 
tucky, Wallace,  WendoTcr,  White«ide,  .Wilkin,  Wil- 
liams of  New  York,  and  Wil»on  of  PennsyUania — 108. 
Nats— Messrs.  Allen  of  MassachusetU,  Austin,  Ball, 
Bayley,  Beecher,  Bloomfield,  Cobb,  Colston,  Cook, 
Crawford,  Culbretb,  Cushman,  Edwards,  Fuller,  Gil- 
bert, Huntington,  Irring  of  New  York,  Johnson  of 
Virginia,  Lewis,  Lincoln,  Lowndes,  W.  Maclay,  W. 
P.   Maclay,   Mason   of  Rhode   Island,   Mercer,   Mills, 


their  repcj-t,  called  for  the  previous  question.  »j„    ,         i  u    le  i         ^r-    «<    xr  .         v^    .     ■ 

TheHcuU  agreed  to  take  the  previous  ques-    ^^'t^'   p/'am    P^ntr*  P  .V       pV''^";  V'^' 
,_     .„„,  Q*;.  anH  rawling,   I'egram,  Pmdall,   Pitkin,  PleasanU,  Reed, 
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Hon — aye;  95 ;  and, 

Thequestion  being  pronounced  from  the  Chair, 
°  Shall  the  main  question  be  now  put?" 

Mr.  Spcnceb,  upon  this  question,  called  for  the 
yeas  and  r^ays,  which  were  refused;  and 

The  House  having  agreed  to  take  the  main 
question,  of  concurring  with  the  Committee  of 
the  WhoU^  in  their  disagreement  to  tiie  resolution 
reported  k^  the  Military  Committee, 

Mr.  HrtiRisoN  called  for  a  division  of  the  ques- 
tion— coniieiving  the  cases  of  Arbuthnot  and 
Ambrister-  to  be  very  distinct,  and  marked  by 
circumstances  so  different,  as  to  permit  the  ap- 
proval of  one  and  censure  of  the  other. 

The  trial,  sentence,  and  execution,  of  Arbuth- 
not were.^he  said,  in  his  opinion,  jjerfectly  cor- 
rect ;  and^  although  he  would  not  agree  to  cen- 
sure any  coe  concerned,  when  their  motives  were 
as  pure  a&:  he  was  certain  they  were  en  this  oc- 
casion, esjiecially  when  he  had  no  doubt  but  both 
men  desei^ved  death  ;  yet,  being  called  upon  to 
say  whetlier  the  execution  of  Ambrister  was 
right  or  wrong,  as  he  differed  in  opinion  from 
General  Jackson  as  to  his  powers  over  the  court, 
he  was  obliged  to  say  that  it  was  wrong.  It  was 
an  honesi  difiference  of  opinion,  he  said,  and 
was  not  intended  to  convey  any  censure  upon 
.that  officer. 

The  question  was  then  taken  on  concurring 
with  the  Committee  of  the  Whole  in  their  disa- 
greement to  the  first  branch  of  the  resolution, 
viz:  "That  this  House  disapproves  of  the  trial 
and  execution  of  Alexander  Arbuthnot,"  and  de- 
cided in 
follows : 


>he  affirmative,  by  yeas  and   nays,  as 


Ybas — Messm.  Abbot,  Anderson  of  Pennsylvania, 
Anderson  of  Kentucky,  Baldwin,  Barbour  of  Vir- 
ginia, Barher  of  Ohio,  Bassett,  Bateman,  Bennett, 
Blount,  BuJen,  Bryan,  Burwell,  Butler  of  Louisiana, 
Campbell,  Clagett,  Comstock,  Crafts,  Cruger,  David- 
son, Detth:),  Drake,  Ellicott,  Ervin  of  South  Carolina, 
Floyd,  Fc4ger,Gage,  Garnett,  Hall  of  Delaware,  Hall 
of  North  tlUrolina,  Harrison,  Hasbrouck,  Herkimer, 
Herrick,  6en.ter,  Hitchcock,  Hogg,  Holmes,  Hopkin- 
son,  Hos^'lter,  Hubbard,  Hunter,  Johnson  of  Ken- 
tacky,  Joties,  Kinsey,  Kirtland,  Lawyer,  Linn,  Little, 
Livermorft,  McLane  of  Del.,  .McLean  of  Illinois,  Mc- 


Rice,  Robertson,  Ruggles,  Schuyler,  Sherwood,  Slo- 
cum,  J.  S.  Smith,  Speed,  Stewart  of  North  Carolina, 
Storrp,  Strong,  Stuart  of  Maryland,  Terrell,  Terry, 
Trimble.  Tucker  of  Virginia,  Tyler,  Westerlo,  Whit- 
man, Williams  of  Connecticut,  Wilhams  of  North 
Carolina,  and  Wilson  of  Massachusetts — 62. 

The  question  was  then  taken  on  concurring 
with  the  Committee  of  the  Whole,  in  its  disagree- 
ment to  the  second  part  of  the  resolution,  viz: 
"  That  this  House  disapproves  of  the  trial  and 
execution  of  Robert  C.  Ambrister."  and  decided 
also  in  the  affirnMtive,  by  yeas  and  nays,  as  fol- 
lows :  .  ^ 

YsAs — Messrs-  Abbot,  Anderson  of  Kentucky,  Bald- 
win, Barbour  of  Virginia,  Barber  of  Ohio,  BasMtt, 
Bateman,  Bennett,  Blount,  Boden.  Bryan,  Burwell, 
Butler  of  Louisiana,  Campbell,  Clagett,  Comstock, 
Crafts,  Cruger,  Davidson,  Desha,  Drake,  Ellicott, 
Ervin  of  South  Carolina,  Floyd,  Folger,  Garnett, 
Hall  of  Delaware,  Hall  of  North  Carolina,  Hasbrouck, 
Herkimer,  Herrick,  Heister,  Hitchcock,  Hogg,  Holmes, 
Hopkinson,  Hostetter,  Hubbard,  Hunter,  Johnson  of 
Kentucky,  Jones,  Kinsey,  Kirtland,  Lawyer,  Linn, 
Little,  Livermore,  Lowndes,  McLane  of  Delaware,  Mc- 
Lean of  Illinois,  McCoy,  Marchand,  Marr,  Mason  of 
Massachusetts,  Merrill,  Middleton,  Robert  Moore,  Sam- 
uel Moore,  Morton,  H.  Nelson,  Nesbitt,  New,  New- 
ton, Ogden,  Orr,  Owen,  Palmer,  Parrott,  Patterson, 
Peter,  Poindoxter,  Porter,  Quarles,  Rhea,  Rich,  Rich- 
ards, Ringgold,  Rogers,  Sampson,  Savage,  Sawyer, 
Scudder,  Sergeant,  Settle,  Seybert,  Shaw,  Silsbee. 
Simpkins,  S.  Smith,  Bal.  Smith,  Alex.  Smyth,  South- 
ard, Spencer,  Strother.Tarr,  Taylor,  Tompkins,  Tuck- 
er of  South  Carolina,  Walker  of  North  Carolina,  Wal- 
ker of  Kentucky,  Wallace,  Wendover,  Whiteside, 
Wilkin,  Williams  of  New  York,  and  Wilaon  of  Penn- 
sylvania— 107. 

Nats — Messrs.  Adams,  Allen  of  Massachusetts. 
Austin,  Ball,  Bayley,  Beecher,  Bloomfield,  Cobb, 
Colston,  Cook,  Crawford,  Culbretb,  Cushman,  Ed- 
wards, Fuller,  Gage,  Gilbert,  Hale,  Harrison,  Hend- 
ricks, Herbert,  Huntington,  Irving  of  New  York. 
Johnson  of  Virginia,  Lewis,  Lincoln,  W.  Maclay,  W. 
P.  Maclay,  Mason  ofRhode  Island,  Mercer,  Mills,  Mose- 
ley,  Murray,  Jeremiah  Nelson,  T.  M.Nelson,  Pawling, 
Pegram,  Pindall,  Pitkin,  Pleasants,  Reed,  Rice,  Rob- 
ertson, Ruggles,  Schuyler,  Sherwood,  Slocumb,  J.  8. 
Smith,  Speed,  Stewart  of  North  Carohna,  Siorrs,  Strong, 


Coy,  Mar- hand,  Marr,  Maso'n  of  MassachusetU.  Mer-  |  ^["""^  °^  Maryland,  Terrell,  Terry,  Trimble,  Tucker 
rill,  Midd:.;ton,  Robert  Moore,  Samuel  Moore,  Morton,  |  °'    *«rg«nia,   lyler,  V\  esterlo.  Whitman,  Williams  of 


Connecticut,  Wilhams  of  North  Carolina,  and  Wilson 
of  Massachusetts — 63. 


Murcay,  i^.  Nelson,  New,  Newton,  Orr,  Owen,  Pal 

mer,  Panptt,  Patterson,    Peter,    Poindexter,    Porter, 

Quarles,  *lhea.    Rich,    Richards,    Ringgold,    Rogers,  [      So  the  House  concurred  with   the  Committee 

Sampson,  Savage,  Sawyer,  Scudder,  Sergeant,  Settle,    of  the  Whole  in  rejecting  the  resolution  of  cen- 

Seybert,  Sjiaw,   SUsbee.  Simkins,  S.  Smith,  Ballard    sure  reported  by  the  Military  Committee. 
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Mr.  Cobb  then  moved  the  adoption  of  the 
second  resolution,  offered  by  him  in  Committee 
of  the  Whole,  as  modified,  in  the  following 
words: 

Resolved,  That  the  late  seizure  of  the  Spanish  posts 
of  Pensacola  and  St.  Carlos  de  Barancas,  in  West 
Florida,  by  the  army  of  the  United  States,  was  con- 
.trary  to  the  Constitution  of  the  United  States." 

Mr.  Mills  moved  to  amend  the  resolution  by 
substituting  the  following  after  the  word  '^  re- 
solved :" 

That  this  Hous«i  disapproves  of  the  capture  and 
occupation  of  Pensacola  and  the  fortress  of  Barancas 
by  the  army  of  the  United  States,  and  the  establish- 
ment of  a  civil  government  there  without  the  author- 
ity of  Congress. 

[This  modification  was  accepted  by  Mr.  Cobb, 
but,  subsequently,  after  the  objections  which 
were  made  to  it,  he  declined  receiving  it  as  bis 
motion.] 

Mr.  Poindexter  objected  to  the  shape  in  which 
the  amendment  of  Mr.  Mills  placed  the  motion, 
because  it  brought  up  a  point  for  decision  which 
had  not  been  discussed,  on  which  the  House  had 
made  no  inquiry,  and  had  no  information.  He 
did  not  know  the  nature  of  the  civil  government 
established  at  Pensacola,  or  anything  about  it, 
and  was  unwilling,  thus  called  on  instanier,  to 
give  a  vote  on  it,  and  if  the  proposition  were  in- 
sisted on  he  should  feel  it  his  duty  to  call  for  in- 
formation on  the  subject.  Mr.  P.  presumed  it 
was  absolutely  necessary  to  establish  a  govern- 
ment of  some  kind  there  to  enforce  the  revenue 
laws,  and  prevent  smuggling,  and  other  illicit 
practices ;  and  he  stated  a  case  in  which  the 
clandestine  introduction  of  a  cargo  of  slaves  into 
the  United  States  was  preventea  by  the  author- 
ity placed  there  by  General  Jackson,  and  other 
cases,  6i,c. 

Mr.  Mills's  amendment  was  withdrawn  ;  and 

Mr.  Floyd  then  moved  the  indefinite  postpone- 
ment of  the  resolution  ;  but,  having  afterwards 
withdrawn  his  motion, 

Mr.  Barbour  renewed  it;  and  spoke  a  short 
time,  explanatory  of  his  reasons  for  preferring 
that  course.  The  House  had  already  signified  its 
sense  of  the  subject;  the  act  in  question,  though 
not  strictly  defensible,  was  not  such  a  one  as 
he  was  ready  to  pronounce  a  vote  of  censure  on, 
and  it  would  be  avoided  by  the  postponement. 

After  some  further  conversation  on  the  pro- 
priety of  the  different  propositions,  the  question 
was  taken  on  the  motion  for  indefinite  postpone- 
ment, and  decided  in  the  negative,  by  yeas  and 
nays,  as  follows: 

YxAs — Messrs.  Baldwin,  Barbour  of  Virginia,  Bar- 
ber of  Ohio,  Bassett,  Bateman,  Bennett,  Boden,  Bry- 
an, Butler  of  Louisiana,  Campbell,  Clagett,  Crafts, 
Cruger,  Davidson,  Desha,  Drake,  Floyd,  Folger,  Gage, 
Garnett,  Hale,  Hall  of  Delaware,  Hall  of  North  Caro- 
lina, Hasbrouck,  Hendricks,  Herrick,  Heister,  Hitch- 
cock, Holmes,  Hostetter,  Hunter,  Kinsey,  Kirtland, 
Lawyer,  Linn,  Little,  Livermore,  McLane  of  Dela- 
ware, McLean  of  Illinois,  McCoy,  Marchand,  Marr, 
Merrill,  Middleton,  Samuel  Moore,  Morton,  Moseley, 
Nesbitt,  New,  Newton,  Ogden,  Ogle,  Orr,  Owen,  Pat- 


terson, Poindexter,  Porter,  Quarles,  Rice,  Richards, 
Ringgold,  Rogers,  Sampson,  Savage,  Scudder,  Ser- 
geant, Settle,  Seybert,  Shaw,  S.  Smith,  Ballard  Smith, 
Alexander  Smyth,  Strother.  Tarr,  Tompkins,  Tucker 
of  South  Carolina,  Upham,  Walker  of  Kentucky,  Wtl- 
lace,  Wendover,  Whiteside,  Wilkin,  and  Wilhams  of 
New  York— 83. 

Nats— Messrs.  Abbott,  Adams,  Allen,  Anderson  of 
Kentucky,  Austin,  Ball,  Bayley,  Beecher,  Bloomfield, 
Blount,  Burwell,  Cobb,  Colston,  Comstock,  Cook, 
Crawford,  Culbreth,  Cushman,  Edwards,  Ellicott,  Er- 
vin of  South  Carolina,  Fuller,  Gilbert,  Harrison,  Her- 
bert, Herkimer,  Hogg,  Hopkinson,  Hubbard,  Hunting- 
ton, Irving  of  New  York,  Johnson  of  Virginia,  John- 
son of  Kentucky,  Jones,  Lewis,  Lincoln,  Lowndes, 
W.  Maclay,  W.  P.  Maclay,  Mason  of  MassachusetU, 
Mason  of  Rhode  Island,  Mercer,  Mills,  Robert  Moore, 
Moseley,  Jeremiah  Nelson,  H.  Nelson,  T.  M.  Nelson, 
Palmer,  Parrott,  PawUng,  Pegram,  Peter,  Pindall, 
Pitkin,  Pleasants,  Reed,  Rhea,  Rice,  Robertson,  Rag- 
gles,  Schuyler,  Sherwood,  Silsbee,  Simkins,  Slocumb, 
J.  8.  Smith,  Southard,  Speed,  Spencer,  Stewart  of 
North  Carolina,  Storrs,  Strong,  Stuart  of  Maryland, 
Taylor,  Terrell,  Terry,  Trimble,  Tucker  of  Virginia, 
Tyler,  Walker  of  North  Carolina,  Westerio,  Whitman, 
Williams  of  Connecticut,  Wilson  of  Massachusetts, 
and  Wilson  of  Pennsylvania — 87. 

The  question  was  then  taken  on  the  resolution 
proposed  by  Mr.  Cobb,  and  decided  in  the  nega- 
tive, as  follows  : 

Ysis — Messrs.  Abbot,  Adams,  Allen,  Austin,  Ball, 
Bayley,  Beecher,  Bloomfleld,  Burwell,  Cobb,  Colston, 
Cook,  Crawford,  Culbreth,  Cushman,  Edwards,  Elli- 
cott, Fuller,  Gilbert,  Harrison,  Herbert,  Hopkinson, 
Huntington,  Irving  of  N.  Y.,  Johnson  of  Va.,  Lewis, 
Lincoln,  Lowndes,  W.  Maclay,  W.  P.  Maclay,  Mason 
ofRhode  Island,  Mercer,  Mills,  Robert  Moore,  Moseley, 
J.  Nelson,  T.  M.  Nelson,  Ogden,  Pawling,  Pegram, 
Pindall,  Pitkin,  Pleasants,  Reed,  Rice,  Robertson,  Hag- 
gles, Schuyler,  Sherwood,  Silsbee,  Simkins,  Slocumb, 
J.  S.  Smith,  Speed,  Spencer,  Stewart  of  North  CaroU* 
na,  Storrs,  Strong,  Stuart  of  Maryland,  Terrell,  Terry, 
Trimble,  Tucker  of  Virginia,  Tyler,  Westerio,  Whit- 
man, Williams  of  Connecticut,  Williams  of  North  Car- 
olina, Wilson  of  Massachusetts,  and  Wilson  of  Penn- 
sylvania— 70. 

Nats — Messrs.  Anderson  of   Kentucky,  Baldwin, 
Barbour    of  Virginia,  Barber  of  Ohio,  Bassett,  Bata- 
man,  Bennett,  Blount,  Boden,  Bryan,  Butler  of  Lou- 
isiana, Campbell,  Clagett,  Comstock,  Crafts,  Cmger, 
Davidson,    Desha,  Drake,    Ervin  of  South  Carolina, 
Floyd,  Folger,  Gage,  Garnett,  Hale,  Hall  of  Delaware, 
Hall  of  North  Carolina,  Hasbrouck,  Hendricks,  Her- 
kimer, Herrick,  Heister,   Hitchcock,  Hogg,   Holmes, 
Hostetter,   Hubbard,  Hunter,  Johnson  of  Kentucky, 
Jones,  Kinsey,  Kirtland,  Lawyer,  Linn,  Jjitlle,  Liv- 
ermore, McLane  of  Delaware,   McLean  of  Illinoii, 
McCoy,  Marchand,  Marr,   Mason  of  Massachusetts, 
Merrill,  Middleton,  Samuel  Moore,  Morton,  Murray, 
H.  Nelson,  Nesbitt,  New,  Newton,  Ogle,  Orr,  Owen^ 
Palmer,  Parrott,  Patterson,  Peter,  Poindexter,  Porter, 
Quarles,   Rhea,  Rich,    Richards,    Ringgold,   Rogers, 
Sampson,  Savage,  Scudder,  Sergeant,  Settle,  Seybert, 
Shaw.S.  Smith,  Bal.  Smith,  Alexander  Smyth,  South- 
ard,  Strother,    Tarr,  Taylor,   Tompkins,  Tucker  of 
South  CaroUna,  Upham,  Walker  of  North  CaroUna, 
Walker  of  Kentucky,  Wallace,    Wendover,   Whit^ 
side,  WUkin,  and  Williams  of  New  York— 100. 

And  then  the  House  adjourned. 
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TuEsnAY,  February  9. 

Mr.  Hei<bert  presented  the  memorial  of  the 

*  Prefident  ind  Directors  of  the  Columbian  Insti- 
^  tute,  prayi^ig  that  the  President  of  the  United 
s  States  ma;^  be  authorized  to  ioTest  the  said  In- 
)  slitute  wiif?  as  much  of  the  public  reservations 
.*  within  the^  City  of  Washington,  not  exceeding 
'  fi?€  acres,  ^s  by  him  shall  be  deemed  proper,  for 

■  the  purpos*  of  erecting  thereon  a  hall  and  other 
buildings  ajad  improvements,  necessary  for  their 

'  accommod^tioo. — Referred  to  the  Committee 
for  the  Diijrict  of  Columbia. 

Mr.  SmiJb.  of  Maryland,  from  the  Committee 
^  of  Ways  aCd  Means,  reported  a  bill  for  the  relief 
of  Bartlet;^  Still;  which    was    read    twice,  and 
committed'^;  to  a  Committee  of  the  Whole,  to- 
morrow.    , 

Mr.  HctjH  Nelson,  from  the  Committee  on 

the   Judicilry.  reported  a  bill   to  authorize  the 

^  Secretary  'if  War  to  convey  a  lot  or  parcel  of 

I  land  beluD^ing  to   the  United    States,  lying  in 

,  Jefferson  c^juniy,  in  the  State  of  Virginia ;  which 

(  was  read  twice,  and  ordered  to  be  engrossed  and 

read  a  thir^  time  to-morrow. 

Mr.  JoB^soN,  of  Kentucky,  from  the  Ccmmit- 

■  tee  on  Military  Affairs,  reported  a  bill  for  the 
^  relief  of  Lsaac  Minis,  and  others  ;  which  was  read 
f  twice,  and  -ordered  to  be  engrossed  and  read  a 
^  third  lime  io-morrow. 

t      On  moti»;n  of  Mr.  Hugh  Nelson, 

Re»olv€<\  Thatthe  Committee  OQ  the  Judiciary 
I  inquire  mt^i  the  expediency  of  providing,  by  law, 
'  for  vesting- in  the  President  of  the  United  States 
'  a  power  tc-.demand,  from  the  Executives  of  the 
',  respective  Btates,  fugitives,  who  having  commit- 
r  ted  of[enc<>?  against  society,  within  the  District 

*  of  Columls^a,  or  other  territory  subject  to  the 
f  jurisdictioi^'of  the  United  States,  may  have  sought 
'•  an  asylum  Jio  any  of  the  States  of  this  Union  ;  as 
i  also,  powef  and  authority  to  comply  with  the 
\  demand  mjide  by  any  of  the  Executives  of  the 
I  United  Slaves,  for  the  delivery  of  fugitives,  who, 
"  having  coi'limitied  offences  against  the  laws  of 

*  such  Stativ  may  have  sought  an  asylum  in  the 
said  Distr:«t  of  Columbia,  or  in  any  other  terri- 
tory  over  ^hich   the  jurisdiction  of  the  United 

.  Slates  ma)^  extend. 

A  messa;^e  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill  of  this  House, 
entitled  "An  act  to  incorporate  the  Medical  So- 
ciety of  th^  District  of  Columbia,"  with  amend- 
ments. T^jey  have  also  passed  bills  of  the  fol- 
lowing tnies,  to  wit :  "An  act  for  ihe  relief  of 
Samuel  Ward  j"  'An  act,  supplementary  to  an 
act,  entitled  an  act  further  to  amend  the  charter 
of  the  City  of  Washington  ;"  "An  act  for  the  re- 
lief of  Jol^n  B.  Timberlake;"  and  "An  aci  for 
ihe  relief  ol  John  A.  Dix;"  in  which  amendments 
and  bills  i^ey  ask  ihe  concurrence  of  ihis  House 


act  for  the  relief  of  John  B.  Timberlake,  were 
severally  read  the  first  and  second  time,  and  re- 
ferred :  the  first  to  the  Committee  of  Claims  ;  the 
second  to  the  Committee  for  the  District  of  Co- 
lumbia; the  third  to  the  Committee  on  the  Pub- 
lic Lands;  the  fourth  to  the  Committee  on  Mil- 
itary Affairs  ;  and  the  fifth  to  the  Committee  on 
Naval  Affairs. 

On  motion  of  Mr.  Williams,  of  North  Caro- 
lina, the  Hou^e  took  up  and  proceeded  to  consider 
the  resolution  submitted  by  him  on  the  11th  De- 
cember, 1818.  instructing  the  Committee  on  Mil- 
itary Affairs,  to  inquire  into  the  expediency  of 
reducing  the  army  \  and  the  said  resolution  being 
read  was  agreed  to  by  the  House. 

An  engrossed  bill,  entitled  ''An  act  to  amend 
the  act,  entitled  'An  act  supplementary  to  the 
act,  entitled  an  act  to  authorize  the  State  of  Ten- 
nessee to  issue  grants  and  perfect  titles,  to  cer- 
tain lands  therein  described,  and  to  settle  the 
claims  to  the  vacant  and  unappropriated  land 
within  the  same,'  passed  the  18th  of  April,  1806," 
was  read  the  third  time  and  pa»sed. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  "An  act  to  incorporate  the  Med- 
ical Society  of  the  District  of  Columbia,''  were 
read  and  referred  to  the  Committee  on  the  Dis- 
trict of  Cgl)iq»bia. 

BAintOF  THE  UNITED  STATES. 

Mr.  Johnson,  of  Virginia,  submitted  the  fol- 
lowing resolution  : 

Ruolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  report  a  bill  lo  repeal  the  act,  enUtJed  "An 
act  to  incorporate  the  subscribers  to  the  Bank  of  the 
United  8ute«,"  passed  April  lOth,  1816. 

Mr.  Johnson  said  he  had  not  submitted  a  pro- 
position of  so  much  importance,  without  consid- 
ering all  the  consequences  which  were  likely  to 
result  from  it.  He  had  looked  at  the  slate  of 
the  country  ;  be  knew  the  deep  and  great  interests 
involved  in  the  question  ;  was  aware  that  some 
embarrassments  in  the  financial  operations  of 
Government  would  result ;  and  that  something 
would  be  said  of  the  pledge  of  the  public  faith. 
But,  after  taking  into  view  all  these  considerations, 
he  thought  it  imposed  on  him,  as  a  solemn  duty, 
to  make  this  proposition.  What  was  public  faith, 
Mr.  J.  asked,  and  what  its  best  security  ?  When- 
ever any  person  or  body,  either  moral  or  political, 
shall  presume  to  violate  the  laws  of  the  country, 
let  ihe  corrective,  exemplary  punishment,  be  ap- 
plied. This  waa  its  best  security.  The  great 
banking  corporation,  which  was  to  promote  the 
great  interests  of  the  country,  has,  by  its  mis- 
conduct, completely  defeated  the  objects  of  the 
community  ;  and  would  not  the  public  faiih  be 
best  preserved  by  putting  down  this  corporation, 
which  has  thus  abused  its  powers,  and  committed 
such  frauds  as  had  been  developed  ?    Have  we 


i 
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Bills  frv^m  the  Senate  of  the  following  titles,  1  the  power  to  put  it  down  ?  This,  said  Mr.  J.,  is 
to  wit:  Ap  act  for  the  relief  of  Samuel  Ward;  j  the  only  question  which  could  create  a  single, 
An  act  supplementary  to  the  act,  entitled  an  act  i  doubt.  Have  we,  who  have  created  this  charter 
further  to:  amend  the  charier  of  the  City  of  •  a  right  to  repeal  it?  Mr,  J.  said  he  had  paid 
Washington;  An  act  for  the  relief  of  John  Clark;  ;  some  attention  to  this  subject,  and  the  manner 
An  act  for  the  relief  of  John  A.  Dix  ;  and,  An  |  of  proceeding  in  such  cases  in  England.     There 
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their  corporations  were  somewhat  differently 
constructed  :  there  the  King  himself  granted 
charters,  and,  when  they  were  violated,  he  an- 
nulled them.  Here  the  Legislature  creates  the 
charter,  and  it  had  as  much  right  as  any  other 
tribunal  to  decide  on  a  revocation  of  it.  We, 
said  Mr.  J.,  have  no  more  interest  in  this  corpo- 
ration than  the  Supreme  Court,  which  it  is  said 
ought  to  decide  the  question  between  the  bank 
and  the  nation.  The  House,  he  said,  could  meet 
it  as  free  from  prejudice,  or  any  improper  bias, 
a5  the  Supreme  Court.  It  appeared  to  him  there 
was  no  choice  for  those  members  who  believed 
the  Constitution  had  been  violated  by  this  cor- 
poration, but  to  avail  themselves  of  the  earliest 
opportunity  to  free  themselves  from  it  and  relieve 
the  Constitution.  Mr.  J.  concluded  by  saying 
his  present  object  was  to  have  his  resolution  re- 
ferred to  the  Committee  of  the  Whole  to  which 
the  bank  report  had  been  referred. 

Mr.  Spencer  suggested  the  propriety  of  refer- 
ring to  the  same  Committee  the  resolution  which 
he  bad  laid  on  the  table  on  Monday  week,  and 
the  proposition  made  by  Mr.  Trimble  on  the  19ih 
ultinao  to  issue  a  scire  facias.  Mr.  S.  noticed 
briefly  the  remarks  of  Mr.  Johnson.  They  were 
strong,  he  said,  and  impressive;  but  there  were 
other  considerations  to  be  remembered.  The 
immediate  destruction  of  this  bank,  Mr.  S.  said, 
would  bring  in  its  consequences  ruin  to  thousands 
upon  thousands  who  bad  become  its  debtors;  it 
would  inflict  a  wound  upon  the  public  credit,  and 

fo  far  to  tarnish  the  national  faith  abroad.  The 
ank  had  loaned  out  the  sum  of  thirty-eight  mil- 
lions of  dollars.  Could  this  sum  be  called  in  im- 
mediately, when  there  was,  as  it  was  stated,  but 
seventeen  millions  of  dollars  in  the  whole  Union  ? 
If  called  in,  the  State  banks  must  pay  all  they 
owe,  and  must  necessarily  curtail  their  discounts, 
which  were  deemed,  at  a  low  estimate,  to  amount 
to  one  hundred  and  sixty  millions.  This,  Mr.  S. 
said,  would  operate  on  the  borrowers  from  the 
United  States  Bank,  and  through  them  on  ihose 
from  the  State  banks.  The  great  importance  of 
this  subject,  Mr.  S.  said,  and  the  great  interest 
at  stake,  ought  to  make  the  House  proceed  with 
much  circumspection.  If  the  corporation  con- 
flicted with  the  Constitution,  he  was  willing  logo 
with  gentlemen  against  it ;  but  he  hoped  it  would 
be  seen  that  the  Constitution  might  be  preserved, 
without  creating  ihe  scene  of  distress  and  ruin  he 
had  adverted  to. 

Mr.  Rich  was  unwilling  to  sustain  the  propo- 
sition in  any  shape  ;  because  it  was  only  creating 
useless  alarm  through  the  community,  by  holding 
oat  the  idea  that  the  bank  was  to  be  destroyed. 
For  his  part,  Mr.  R.  said,  he  would  never  consent 
to  proceed  against  the  United  States  Bank  in 
any  manner  until  he  could  see  the  State  banks 
conduct  their  affairs  correctly,  which  he  had  yet 
to  learn.  He  hoped  the  House  would  not  con- 
sider the  resolution. 

Mr.  Lowndes  made  a  few  remarks  in  favor  of 
referring  the  resolution  to  the  Committee  of  the 
Whole;  for,  whether  ihe  House  was  disposed  to 
destroy  an  institution  which,  properly  managed, 


would  be  highly  beneficial  to  the  interests  of  the 
country,  and  had  been  productive  of  much  good 
to  the  public,  or  whether  it  meant  to  sustain  that 
institution,  the  question  could  be  better  delibe- 
rated on  in  a  Committee  of  the  whole  House. 

The  resolution  was  then  referred  to  the  Com- 
mittee of  the  Whole  on  the  Bank  report,  as  were 
also  those  of  Mr.  Spencer  and  Mr.  Trimble,  on 
their  respective  motions. 

GENERAL  APPROPRIATION  BILL. 

The  House  then  resolved  into  a  Committee 
of  the  Whole  on  the  bill  making  appropriations 
for  the  support  of  Government  for  the  year  1819. 

The  Committee  occupied  some  time  in  going 
through  the  provisions  of  this  bill. 

Amongst  the  motions  in  the  course  of  the  pro- 
ceeding, the  appropriation  of  fifty  thousand  dol- 
lars, for  defraying  ihe  expenses  of  intercourse 
with  foreign  nations,  was  objected  to  by  Mr. 
Johnson  of  Virginia,  who  moved  to  substitute 
twenty  thousand  for  that  object. 

The  motion  was  negatived,  and  the  Commit- 
tee proceeded  with  the  remaining  provisions  of 
the  bill,  the  whole  of  which  were  agreed  to,  with 
ihe  exception  of  the  appropriation  for  the  Cum- 
berland road,  which  was  passed  by  for  the  pres- 
ent, to  afford  an  opportunity  for  further  con- 
sideration. 

The  item  appropriating  six  thousand  dollars 
to  pay  Colonel  Trumbull  for  a  painting  of  the 
Declaiation  of  Independence,  executed  for  the 
United  States,  under  contract,  in  pursuance  of 
an  act  of  Congress,  being  under  consideration — 

An  inquiry  was  made,  by  Mr.  Spencer,  of  the 
chairman  of  the  Committee  of  Ways  and  iSleans, 
respecting  the  particulars  of  the  contract  with 
Colonel  Trumbull,  and  the  sums  which  had  been 
paid  him. 

He  was  answered  by  Mr.  Smith,  of  Maryland, 
that  eight  hundred  dollars  had  been  paid  to  Col- 
onel Trumbull  at  the  time  of  executing  the  con- 
tract with  the  Secretary  of  State,  and  that  the 
further  sum  of  six  thousand  dollars  was  to  be 
paid  to  him  for  each  of  the  four  paintings  author- 
ized by  ihe  act,  on  their  delivery,  respectively. 
The  present  appropriation  was  to  pay  for  the 
first  picture,  the  Declaration  of  Independence, 
which  it  was  understood  was  now  ready  for 
delivery. 

Mr.  Spencer  proceeded  then  to  inquire  by  what 
authority  Colonel  Trumbull  had  been  perambu- 
lating the  country  with  this  painting,  which  he 
had  executed  for  Congress,  and  exhibiting  it  for 
the  trifling  sum  of  twenty-five  cents  a  head? 
This  proceeding  on  the  part  of  Colonel  Trum- 
bull Mr.  S.  highly  disapproved  ;  it  was  apeing 
the  indecent  custom  of  the  English,  who,  in  an 
avaricious  spirit,  exhibited  the  celebrated  Swift 
in  his  idiocy  for  one  shilling  a  head,  and  exposed 
the  body  of  Nelson  for  the  same  sordid  object. 
Mr.  S.  lamented  that  the  representation  of  the 
Declaration  of  Independence,  a  subject  so  digni- 
fied, so  sacred  to  American  feelings,  should  have 
been  thus  hawked  about  the  country,  and  treated 
so  unworthily.    If  Colonel  Trumbull  was  not 
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allowed  epough  for  his  labor,  give  bim  more, 
said  Mr.  ^.,  and  do  Dot  leave  bim  a  pretext  for 
seeking  rrrnuoeratioD  ia  this  improper  maoaer. 
To  indicate  bis  feelings  on  tbis  subject,  Mr.  S. 
moved  to  strike  out  of  the  bill  the  proposed  ap- 
priatioo. 

Mr.  PiTCiN  said,  la  explanation,  that  he  un- 
derstood liiat  when  tbis  painting  was  nearly 
completedjas  it  was  known  to  contain  many  like- 
nesses of  tcje  venerated  Congress  which  declared 
Independence,  there  was  a  very  great  desire  in 
different  j^^rts  of  the  country  to  view  the  paint- 
ing; and  Tipplication  had,  in  consequence,  been 
made  to  t|e  President  for  permission  to  carry  it 
to  some  oi  the  large  cities  to  gratify  public  cu- 
riosity, actl  his  consent  had  been  obtained.  CoU 
onel  Truiubull  would  not  trust  the  painting  in 
any  other  uands  than  his  own,  and  he  had  there- 
fore carried  it  himself  and  exhibited  it  under  bis 
own  superintendence.  In  this  Mr.  P.  thought 
Colonel  Trumbull  had  done  nothing  improper. 
Colonel  Trumbull  bad,  Mr.  P.  further  remarked, 
appropriated  a  part  of  the  proceeds  of  the  exhi- 
bition to  public  charities  of  the  cities  which  he 
had  visitf  d. 

Mr.  Spi;ncer  replied,  that  he  had  understood 
the  President  gave  his  permission  that  the  pic- 
ture should  be  shown  for  the  purpose  of  ascer- 
taining whether  the  likenesses  were  deemed  cor- 
rect ;  but  not  that  it  should  be  carried  about 
and  expojii-d  for  money.  The  exhibition,  Mr.  S. 
said,  he  had  heard,  had  produced  five  thousand 
dollars  in  Boston,  and  he  supposed  more  than 
six  tboupland  in  Philadelphia,  and  a  proportion- 
able sum  in  Baltimore,  where  it  was  now  exhib- 
iting. Ai  any  rate,  as  the  payment  for  the  paint- 
ing was  not  to  be  made  before  the  delivery,  he 
should  oppose  the  appropriation  at  this  time.  It 
would,  in  his  opinion,  be  perfectly  proper  for  the 
House  to  express  its  feelings  by  deferring  the  ap- 
propriation until  the  next  year. 

Mr.  Smith,  of  Maryland,  observed  that  the 
picture  rt^ched  Baltimore  some  days  ago,  on  its 
way  here:;  and  he  knew  that  Colonel  Trumbull 
bad  been^aking  preparations  for  transporting  it 
hither — i:!  might  indeed  have  already  arrived, 
and,  if  ngt  paid  for  on  delivery,  it  would  be  a 
violation  of  the  contract.  It  was  certainly  pro- 
per to  provide  the  means  of  paying  for  it  now, 
though  payment  would  not  be  made  before 
delivery. 

Mr.  Lowndes  confessed  that  he  concurred 
Tery  much  in  opinion  with  Mr.  Spencer,  as  to 
the  exhibition  ol  the  painting.  He  regretted  ex- 
tremely iliat  it  should  have  been  thus  used  by 
Colonel  Trumbull.  But,  Mr.  L.  said,  if  the  other 
party  b»il  acted  incorrectly,  it  was  no  reason 
that  the  "Government  should  not  comply  with 
ita  contract.  Whether  Colonel  Trumbull  had 
done  wrotig  or  not,  the  painting,  it  was  stipulated, 
should  be  paid  for  when  delivered,  and  this  could 
not  be  i^ne  unless  the  money  should  be  previ- 
ously ajipropriated.  While  the  obligation  ex- 
isted,   t^    House    must    comply    with    it,   and 


whateve. 


his  feelings 


might  be   respecting  the 


proceeding  adverted  to,  he  could  not  consent  to 
withhold  the  appropriation. 

Mr.  Harbison  said,  be  approved  of  the  coarse 
pursued  by  Colonel  Trumbull,  in  gratifying,  as 
far  as  he  was  able,  the  public  curiosity  ;  and  re- 
gretted that  the  painting  could  not  be  exhibited 
in  every  part  of  the  country,  that  all  might  view 
it.  It  was,  he  thought,  a  very  proper  use  for  the 
painting.  At  any  rate,  it  was  no  reason  for  with- 
holding the  appropriation,  that  it  had  been  ex- 
hibited for  public  inspection.  The  President 
certainly  would  not  have  sanctioned  an  impro- 
per exhibition  of  the  painting,  and  it  was  rea- 
sonable to  conclude,  as  it  was  with  his  consent, 
that  it  had  been  exhibited  in  an  unobjectionbie 
manner. 

Mr.  Mills  concurred  in  opinion  with  Mr. 
Harrison.  The  object  of  the  painting  was  to 
commemorate  one  oi  the  greatest  events  in  all 
history — an  event,  above  all,  dear  to  the  people 
of  this  country.  And  was  this  representation  of 
it  executed  for  the  benefit  or  gratification  of  this 
House,  or  of  Congress,  alone  ?  Had  the  public 
no  right  to  be  gratified  with  a  view  of  what  the 
National  Legislature  had  thought  it  worthy  to 
expend  the  public  money  fur?  If  so,  could  it  be 
expected  that  the  people  could  all  come  here  to 
see  it?  It  was  a  subject  in  which  all  were  in- 
terested, and  in  which  all  had  an  equal  right 
In  giving,  as  far  he  could,  an  opportunity  to  dis- 
tant citizens  to  view  this  interesting  work,  Col- 
onel Trumbull  could  not  undertake  to  do  so  at 
his  own  expense,  he  was  obliged  to  resort  to  some 
mode  of  defraying  the  expense.  Mr.  M.  denied 
that  any  harm  would  ensue  from  what  Colonel 
Trumbull  had  done — the  painting  was  not  in- 
jured— none  of  its  beauties  impaired  ;  and.  indeed, 
what  he  had  done  was  in  itself  laudable.  Mr. 
M.  said,  he  was  not  so  selfish  as  to  resret  the  ex- 
hibition, or  to  consider  the  painting  of  less  value, 
because  it  had  been  looked  at  by  his  fellow- 
citizens  in  other  parts  of  the  country.  The  ap- 
propriation was  necessary  now.  even  if  the  pic- 
ture should  not  be  delivered  in  six  months;  and, 
therefore,  in  any  view,  should  not  be  withheld. 

Mr.  LivERMORE  said,  the  House  was  called  on 
to  fulfil  a  contract  entered  into  by  the  United 
States,  and  there  was  no  discretion  in  the  case, 
even  though  the  contract  was  an  extraordinary 
one,  and  certainly  that  was  an  extraordinary  con- 
tract which  bargained  for  a  picture  by  the  yard  or 
by  the  acre.  Mr.  L.  said,  if  this  were  not  a  matter 
of  contract,  he  should  be  very  slow  in  making 
such  an  appropriation.  It  had  been  said  that  the 
President  had  given  his  perm:s.sion  for  the  exhi- 
bition of  the  painting,  but  that  appeared  to  be 
mere  hearsay.  What  he  found  fault  with,  Mr. 
L.  said,  was  this — that  the  contract  was  made  by 
the  public  for  this  picture,  and  that  the  people 
should  afterwards  be  required  to  pay  for  .seeing 
it.  If  it  had  been  shown  for  nothing,  he  would 
have  had  no  objection  to  it — but  it  was  not  right 
that  the  people  should  pay  for  the  work  collect- 
ively, and  then  be  made  to  pay  individually  for 
seeing  it.     In  what  he  said,  Mr.  L.  disclaimed 
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any  disrespect  towards  Colonel  Trumbull,  which 
was  far  from  his  feeling  and  from  his  intention. 

Bdr.  Terry  vindicated  the  conduct  of  Colonel 
Trumbull,  and  said  he  had  it  from  Colonel  Trum- 
bull himself,  that  the  President  gave  the  permis- 
sion, and  therefore  it  could  not  be  doubted.  Col- 
onel Trumbull  had.  Mr.  T.  remarked, spent  many 
years  of  his  life  in  England,  where  it. was  the  cus- 
tom thus  to  exhibit  great  paintings,  whether  exe- 
cuted for  the  Government  or  others,  before  they 
were  delivered  ;  an  instance  of  which  might  be 
mentioned  in  the  great  painting  of  the  destruction 
of  the  Spanish  flotilla,  executed  by  our  country- 
man Copley,  for  the  (Government,  which  was  ex- 
hibited in  London  by  permission.  Colonel  Trum- 
bull had  not  conceived  there  could  be  any  impro- 
priety in  showing  his  work  to  his  countrymen, 
and,  had  he  foreseen  the  objections  which  were 
now  made  to  it,  he  would  not  have  done  it; 
though  it  was,  no  doubt,  as  much  to  gratify  the 
poblic  curiosity,  as  from  any  other  motive.  If 
the  House  chose  to  deny  to  him  this  privilege  in 
future,  they  could  say  so,  but  what  had  been  done 
was  no  reason  for  refusing  to  fulfil  the  contract 
with  Colonel  Trumbull. 

Mr.  Spencer  had  not  denied  that  the  permis- 
sion of  the  President  had  been  given  for  the  ex- 
hibition of  the  painting  ;  but,  if  he  had  author- 
ized it  to  be  exposed  for  money,  then,  Mr.  S.  said, 
the  remarks  which  be  had  applied  to  Colonel 
Trumbull  on  this  occasion,  he  should  have  to 
transfer  to  another  person.  As  to  the  charity 
which  had  been  mentioned,  the  fact,  Mr.  S.  said, 
was  this:  After  the  picture  had  been  exhibited 
in  New  York  until  the  public  curiosity  was  sati- 
ated, it  was  shown,  on  the  last  day  of  exhibition, 
for  the  benefit  of  the  charitable  institutions. 

Mr.  Taylor,  of  New  York,  said,  the  sum  re- 
quired for  these  paintings  was  certainly  far  great- 
er than  was  supposed  at  the  time  of  passing  the 
law.  He  believed  it  was  then  considered  that 
what  was  authorized,  would  give  to  Colonel 
Trumbull  about  two  thousand  dollars  a  year  while 
engaged  in  executing  the  paintings,  and  that 
eight  thousand  dollars  would  defray  the  whole 
expense;  but  it  now  appeared  that  the  paintings 
would  cost  in  all  thirty-two  thousand  dollars. 
As  to  the  exhibition,  the  painting  did  not  belong 
to  Congress  until  it  was  delivered;  and  in  the 
mean  time.  Colonel  Trumbull  could  use  it  as  he 
pleated.  But  Mr.  T.  denied  that  the  President 
had  any  right  to  give  permission  for  its  exhib- 
ition. It  was  the  property  of  Congress,  not  of 
the  Executive,  and  the  permission,  if  given,  was 
improper.  While  he  considered  it  proper  to  ex- 
press the  opinion  that  the  cost  was  much  more 
than  was  originally  contemplated,  yet  the  appro- 
priation ought  not  to  be  withheld  now  the  con- 
tract was  made. 

Mr.  Storrs  spoke  of  the  merits  of  the  paint- 
ing, and  said,  the  very  fact  that  he  had  received 
five  thousand  dollars  in  one  town  alone,  for  its  ex- 
hibition, proved  that  it  was  worth  more  to  Colo- 
nel Trumbull  thin  Congress  were  to  pay  bim 
for  it ;  and,  if  the  House  chose  to  disavow  the 
contract,  Colonel  Trumbull  would,  he  bad  no 


doubt,  be  glad  of  it,  as  he  could  derive  double 
the  emolument  from  the  painting  by  keeping  it, 
or  even  by  selling  it  elsewhere.  Respecting  Mr. 
Spencer's  motion,  Mr.  S.  said,  it  could  do  no 
harm  to  make  the  appropriation,  as  Colonel 
Trumbull  would  not  get  the  money  until  the 
painting  was  delivered. 

The  question  was  then  taken  on  striking  out 
the  appropriation,  and  decided  in  the  negative — 
ayes  22. 

The  Committee  having  risen,  and  reported  pro- 
gress, the  House  adjourned. 


Wednesday,  February  10. 

Mr.  Herbert,  from  the  Committee  on  the 
District  of  Columbia,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  further  to 
amend  the  charter  of  the  City  of  Washington," 
reported  the  same  without  amendment,  and  the 
bill  was  ordered  to  be  read  a  third  time  to-mor- 
row. 

Mr.  Herbert,  from  the  same  committee,  to 
which  was  referred  the  amendments  proposed  by 
the  Senate  to  bills  of  tbis  House,  of  the  following 
titles,  to  wit :  "An  act  to  incorporate  the  Provi- 
dent Association  of  Clerks,  in  the  Civil  Depart- 
ment of  the  Government  of  the  United  States, 
in  the  District  of  Columbia;"  and  "An  act  to 
incorporate  the  Medical  Society  of  the  District 
of  Columbia,"  reported  their  agreement  thereto. 
The  said  amendments  were  then  severally  read 
and  concurred  in  by  the  House. 

Mr.  LivERMORE,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  reported  a  bill  to 
alter  and  establish  certain  post  roads ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole  to-morrow. 

Mr.  Holmes  submitted  a  joint  resolution,  to 
authorize  the  transmission  of  the  documents  ac- 
companying  the  report  of  the  committee  to  ex- 
amine into  the  proceedings  of  the  Bank  of  the 
United  States,  free  of  postage  ;  which  was  read 
twice  and  ordered  to  be  engrossed  and  read  a  third 
time  to-day.  The  reiiolution  was  then  read  a 
third  time,  and  passed. 

Mr.  Hubbard  submitted  the  following  resolu- 
tion, accompanied  with  documents: 

Retolvtd,  That  the  Committee  on  Pensions  and 
Revolutionary  Claims  be  instructed  to  inqaire  into 
the  expediency  of  placing  Isaac  Stebbins  on  the  roll 
of  invaJid  pensioners. 

The  resolution  was  read  and  referred  to  the 
Committee  of  the  Whole,  to  which  is  committed 
the  bill  concerning  invalid  pensioners. 

The  Committee  of  the  Whole,  to  which  is 
committed  the  bill  for  the  relief  of  Joseph 
Wheaion,were  discharged  from  the  consideration 
thereof,  and  it  was  ordered  to  be  engrossed  and 
read  a  third  time  to-morrow. 

The  Committee  of  the  Whole,  to  which  is 
committed  the  bill  from  the  Senate,  entitled  "An 
act  to  increase  the  salaries  of  certain  oflScers  of 
Government,"  were  discharged,  and  \t  was  com- 
mitted to  the  Committee  of  the  Whole  to  which 
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iscommiUidihebillmakingappropriationsforthe 
support  otlGoveroment  for  the  year  1819. 

The  Committee  on  Roads  and  Caiials  were 
dischargeiji  from  the  further  consideration  of  the 
resolutiont^ubmitted  by  Mr.  Pindall,  on  tbe24tb 
Decembetjiast,  instructing  them  to  inquire  into 
the  exped»^'ncy  of  completing  the  road  from  Cum- 
berland tf  Wheeling,  and  (he  resolution  was 
ordered  td  lie  on  the  table. 

A  mess)*!|e  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  i^it :  "An  act  providing  for  a  grant  of 
land,  for  i-ae  seat  of  government  in  the  State  of 
Mi!sissipj;i,  and  for  tne  support  of  a  seminary  of 
learning  within  the  said  State  ;"  "An  act  con- 
firming Aathony  Caralierand  Peter  Petit,in  their 
claim  to  a:  tract  of  land  ;"  and  '*An  act  author- 
izing the  President  of  the  United  States  to  pur- 
chase the  !ands  reserved  by  the  act  of  the  3d  of 
March,  If^lT,  to  certain  chiefs,  warriors,  or  other 
Indians  (^  the  Creek  nation  ;"  in  which  bills 
they  ask  Uie  concurrence  of  this  House. 

An  act  providing  for  a  grant  of  land,  for  the 
seat  of  government  in  the  State  of  Mississippi, 
and  for  tiie  support  of  a  seminary  of  learning 
within  the  s^d  State;  an  act  authorizing  the 
President, of  The  United  States  to  purchase  the 
lands  resj^rved  by  the  act  of  the  3d  of  March, 
1817,  to  c'lertaiD  cniefs,  warriors,  or  other  Indians 
of  the  Criek  nation  ;  an  act  confirming  Anthony 
Cavalier  And  Peter  Petit,  in  their  claim  to  a  tract 
of  land,  were  severally  read  twice,  and  referred, 
the  first  aad  second  to  the  Committee  on  the  Pub- 
lic Lando,  and  the  third  to  the  Committee  on 
Private  Aand  Claims. 

Engrov^ed  bills  of  the  following  titles,  to  wit : 
An  act  to  authorize  the  Secretary  of  War,  to 
'  convey  a-  lot  or  parcel  of  land  belonging  to  the 
United  kjtates,  lyiog  in  Jefferson  county,  Vir- 
ginia; and.  an  act  ^r  the  relief  of  Isaac  Minis 
and  others,  were  severally  read  the  third  time 
and  passr^d. 

GEi^ERAL  APPROPRIATION  BILL. 

The  Hjose  then  resolved  itself  into  a  Commit- 
tee of  thej  Whole,  on  the  general  appropriation 
bill  for  l!il9. 

The  stppropriation  contained  in  the  bill  of 
S250.000  for  the  payment  of  moneys  due  and  be- 
coming (^e  on  exuiing  contracts  fur  completing 
the  road  from  Cumberland,  in  Maryland,  to  the 
State  of  C)hio,  with  the  amendment  of  Mr.  Clay 
to  add  ar.  appropriation  of  §235,000  for  the  com- 
pletion of  saui  road,  gave  rise  to  much  debate. 

Mr.  Smith  of  Maryland,  Mr.  Clay,  Mr.  Pin- 
DALL,  M;:'.  Beecher,  and  Mr.  Pitkin,  spoke  in 
favor  of  i^e  appropriation  ;  Mr.  Johnsom,  of  Vir- 
ginia, ac[nin:>t  aiiy  appropriation  for  this  object: 
Mr.  Baldwin  against  the  latter  appropriation; 
and  Mr.  J'allmaoge  against  the  appropriation — 
on  the  g.ound  of  imputed  nisapplication  of  the 
money. 

Mr.  Johnson,  of  Virginia,  moved  to  strike  out 
of  the  hijl  the  clause  appropriating  §250,000  for 
present  contracts ;  which  motion  was  negatived. 

Mr.  C.CAY  moved  to  insert  an  additional  appro- 


priation of  $285,000  for  the  completion  of  the 
road  ;  which  was  agreed  lo  by  the  following  vote  : 
For  the  additional  appropriation  66,  against  it  61. 
The  Committee  then  proceeded  to  the  consid- 
eration of  the  bill  from  the  Senate,  referred  lo 
the  same  Committee,  to  increase  the  salaries  of 
certain  officers  of  the  Government — (to  give  the 
Heads  of  Departments  salaries  of  $6,000  each, 
the  Postmaster  $4,000,  and  the  Attorney  Gene- 
ral $3,500.) 

Mr.  HoPKiNSON  moved  to  amend  this  bill  so 
as  to  give  to  the  Chief  Justice  of  the  United 
Slates  $5,000  per  annum,  and  to  the  circuit  judges 
$4,500  per  annum. 

After  debate,  this  motion  was  agreed  to — 69 
to  67. 

Mr.  Whitman  moved  an  amendment  to  in- 
crease the  salaries  of  the  two  Assistant  Postmas- 
ters General,  from  Sl,800  to  $2,500  per  annum; 
which  was  negatived. 

Mr.  Rich  moved  to  reduce  the  proposed  sala- 
ries of  the  Heads  of  Departments  from  $6,000  lo 
$5,500;  which  motion  wa«  negatived  by  a  con- 
siderable majority. 

When  the  Committee  was  about  to  rise — 
Mr.  Clay  rose,  and  said,  that  it  had  been  his 
settled  intention  to  renew,  pending  this  bill,  the 
proposition  which  he  had  had  the  honor  of  sub- 
muting  at  the  last  session,  having  for  its  object 
the  recognition  of  the  independence  of  the  Uni- 
ted Provinces  of  South  America.  He  was  re- 
strained from  execuiiQg  that  intention  by  two 
considerations :  one  was  his  personal  indisposi- 
tion, but  another  and  a  more  important  one  was 
the  small  portion  of  the  session  yet  remaining  to 
transact  the  public  business.  Whilst  he  was  up, 
he  would  fay,  that  so  far  from  his  opinions  ex- 
prei>sed  on  the  former  occasion  having  undergone 
any  change,  they  had  been  strengthened  and  con- 
firmed by  all  the  occurrences  which  had  subse- 
quently taken  place.  He  had  been  anxious,  if  time 
had  permitted,  to  examine  what  appeared  to  him 
very  exceptionable  reasons  assigned  for  declining 
to  recognise  our  sister  Republic,  in  a  paoer  enti- 
tled to  the  most  profound  respect — the  Mes&age 
of  the  President  at  the  opening  of  the  Congress. 
He  was  desirous  also  of  noticing  the  still  more 
exceptionable  grounds  taken  in  a  paper  recently 
transmitted  to  the  House  from  the  Department 
of  Slate.  (It  ought  to  be  laid  upon  our  table; 
why  It  was  not,  he  did  not  know.  He  hoped  our 
worthy  Clerk  would,  in  his  future  contract  for 
the  public  printing,  guard  against  the  delay  to 
which  we  have  been  so  often  subjected.)  From 
that  paper  it  appeared  that  even  a  Consul  could 
not  be  received  from  the  Southern  Republic,  be- 
cause the  grant  pf  an  exequator  implied  recogni- 
tion. We  receive  her  flag,  we  admit  her  com- 
merce, and  yet  refuse  the  Consular  protection 
which  that  nag  and  commerce  necessarily  drew 
wiih  them  !  But  to  submit  his  proposition  would 
be  to  occasion  perhaps  a  protracted  debate.  And 
considering  the  few  days  yet  left  us;  the  press- 
ing and  urgent  though  not  more  important  busi- 
ness yet  to  be  done  ;  he  should  hold  himself 
inexcusable  to  the  House  and  to  the  country,  after 
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having  himself  so  fl^reatly  contributed  to  the 
consumption  of  lime  in  debate,  if  he  were  even 
the  unintentional  instrument  of  preventing  the 
passage  of  what  might  be  thought  essential  laws. 
He  would  like  exceedingly  to  contrast  the  objec- 
tions urged  against  the  reception  of  the  Venezue- 
lian  Minister  with  the  more  forcible  and  stronger 
ones  that  lay  to  the  reception  of  the  present 
Spanish  Minister.  But,  deep  as  was  the  interest 
which  he  heretofore  had  felt,  and  still  felt,  in  the 
success  of  the  great  struggle  to  the  South,  he 
must,  for  the  reasons  assigned,  forbear  to  press 
any  proposition  upon  the  House  at  present. — 
Should  it  be  necessary  at  another  session,  and 
should  he  have  the  honor  of  a  seat  on  this  floor 
then,  he  pledged  himself  to  bring  up  the  subject, 
unless  aaverse  causes  should  render  it  highly 
inexpedient. 

The  Committee  then  rose,  and  reported  the 
two  bills  it  bad  had  under  consideration  ;  and, 
after  a  sitting  of  nearly  six  hours,  the  House 
adjourned. 


Thorsday,  February  11. 

A  new  member,  to  wit:  from  North  Carolina, 
Cbarles  Fisber,  elected  to  supply  the  vacancy 
occasioned  bv  the  death  of  George  Mumford, 
appeared,  produced  his  credentials,  was  qualified, 
and  took  his  seat. 

Mr.  PoiNDEiTER  presented  a  petition  of  the 
Legislature  of  the  State  of  Mississippi,  praying 
that  a  port  of  entry  may  be  established  on  Pearl 
river,  as  near  as  may  be  to  the  mouth  of  the 
same. — Referred  to  the  Committee  of  Commerce 
and  Manufactures. 

Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
tee on  Military  Affairs,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  "An  act  for  the 
relief  of  John  A.  Dix,"  reported  the  same  with- 
out amendment,  and  it  was  ordered  to  be  com- 
mitted to  a  Committee  of  the  Whole  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "'An 
act  mure  effectually  to  provide  for  the  punish- 
ment of  certain  crimes,  and  for  other  purposes;" 
in  which  they  ask  the  concurrence  of  this  House. 

The  bill  was  read  twice,  and  referred  to  the 
Committee  on  the  Judiciary. 

On  motion  of  Mr.  Williams,  of  North  Caro- 
lina, the  Committee  on  Military  Affairs  were 
discharged  from  the  further  consideration  of  the 
resolution  submitted  by  him  some  days  ago,  di- 
recting an  inquiry  into  the  expediency  of  redu- 
cing the  Army  of  the  United  States. 

Mr.  W.  staled  that  he  made  this  proposition 
with  ihe  view  of  moving  to-morrow  to  instruct 
the  .Military  Committee  to  bring  in  a  bill  to 
reduce  the  Army,  on  which  motion  the  sense  of 
the  House  could  be  ascertained  ;  and  while  the 
House  was  encaged  on  the  Bank  subject,  tb« 
committee  could  be  preparing  the  bill,  if  they 
should  be  so  instructed. 

The  bill  from  the  Senate  supplemental  to  the 
act  further  to  amend  the  charter  of  the  City  of 
Washington,  was  read  the  third  time, and  passed. 


The  engrossed   bill  for  the  relief  of  Joseph 
Wheaton  was  read  a  third  time,  and  passed. 

GENERAL  APPROPRIATION  BILL. 

The  House  took  up  and  proceeded  to  consider 
the  amendments  reported  by  the  Committee  of 
the  Whole,  to  the  bill  making  appropriations  for 
the  support  of  Government  for  the  year  1819. 

The  first  question  was,  on  concurring  in  the 
ameiidment  which  proposed  to  insert  the  follow- 
in?  item:  '"For  completing  the  United  States 
road  from  Cumberland,  in  Maryland,  to  the  Ohio 
river,  $285,000." 

Mr.  Bassett  spoke  at  some  length  against  this 
appropriation. 

Mr.  Taylor,  after  supporting  his  motion  by 
several  arguments,  proposed  to  add  the  following 
amendment: 

"  To  be  repaid  out  of  the  fund  reserved  for  laying 
out  and  making  roads  to  the  Sute  of  Ohio,  by  virtue 
of  the  act,  entitled  "An  act  to  enable  the  people  of  the 
eastern  divigion  of  the  Territory  Northwest  of  the  river 
Ohio  to  form  a  constitution  and  State  government,  and 
for  the  admission  of  such  State  into  the  Union  on  an 
equal  fooling  with  the  original  States,  and  for  other 
purposes." 

The  amendment  was  opposed  by  Messrs.  Tuck- 
er, of  Pennsylvania.  Storrs,  and  Spencer,  and 
supported  by  the  mover  and  by  Mr.  Anderson  ; 
all  of  whom  went  incidentally  somewhat  into  the 
general  question  of  the  appropriation. 

The  amendment  was  nnally  agreed  to;  and 
the  question  was  then  taken  on  agreeing  to  the 
amendment  reported  by  the  Committee  of  the 
Whole,  as  amended,  and  decided  in  the  affirma- 
tive— yeas  82,  nays  71,  as  follows: 

YiAS — Messrs.  Abbot,  Anderson  of  Kentucky,  Bar- 
ber of  Ohio,  Baylcy,  Beecher,  Bloomfield,  Campbell, 
Colston,  Crawford,  Cruger,  Cuahman,  Davidson,  De- 
aha,  Drake,  Fuller,  Gilbert,  Hall  of  Delaware,  Harri- 
son, Hendricks,  Herbert,  Herrick,  Hitchcock,  Holmes, 
Hosteller,  Hubbard,  Hunter,  Johnson  of  Kentucky, 
Jones,  Kinsey,  Lincoln,  Linn,  Little,  Lirermore, 
Lowndee,  McLane  of  Delaware,  McLean  of  Illinois, 
Mason  of  Massachusetts,  Mercer,  Middleton,  Mills, 
Samuel  Moore,  Moseley,  Murray,  Jeremiah  Nelson, 
Nesbitt,  New,  Newton,  Ogden,  Parrott,  Patterson, 
Pindall,  Poindexter,  Porter,  Quaries,  Reed,  Rice,  Rich, 
Ringgold,  Robertson,  Ruggles,  Schuyler,  Seybert,  Sher- 
wood, Silebee,  SimkjD«,  S.  Smith,  B.  Smith,  Speed, 
Storrs,  Strother,  Stuart  of  Maryland,  Tarr,  Taylor, 
Terrell,  Terry,  Trimble.  Tucker  of  Virginia,  Upham, 
Walker  of  Kentucky,  Wallace.  Westerlo.  and  Whit- 
man. 

Nats — Messrs.  Adams,  Anderson  of  Pennsylvania, 
Austin,  Baldwin,  Ball,  Barbour  of  Virginia,  Bassett, 
BenneU,  Blount,  Boden,  Burwell,  Clagett,  Comstock, 
Cook,  Crafts,  Darlington,  Edwards,  EUicott,  Fisher, 
Floyd,  Garnett,  Hale,  Hall  of  North  Carolina,  Has- 
brouck,  Herkimer,  Heister.  Hogg,  Hopkinson,  Hun- 
tington, Irving  of  New  York,  Johnson  of  Virginia, 
Kirtland,  Lawyer,  W.  Maclay,  McCoy,  Marchand, 
Mason  of  Rhode  Island,  Merrill,  Robert  Moore,  Morton, 
H.  Nelson,  Orr,  Palmer,  Pawling,  Pegram,  Pitkin, 
Rhea,  Richards,  Rogers,  Sampson,  Savage,  Sawyer, 
Scudder,  Sergeant,  Settle,  Slocumb,  J.  S.  Smith,  South- 
ard. Spencer,  Stewart  of  North  Carolina,  Tallmadge, 
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TompkintJ  Townsend,  Tucker  of  Sooth  Carolina, 
Tyler,  We»idoTer,  Whiteside,  Williams  of  Connecticut, 
Williams  of  New  York,  Williams  of  North  CaroUna, 
and  Wiboir  of  Pennsykania. 

Mr.  Taylor  then  moyed  the  same  amendment, 
to  come  ir;  after  the  appropriation  of  $250,000, 
for  discbdrging  claims  due  and  becoming  due 
under  existing  contracts  for  making  said  road  ; 
which  waip  agreed  to  nem.  con. 

Mr.  JcdNBON,  of  Virginia,  then  offered  an 
amendment,  which,  after  some  discussion,  in 
which  Mf.  J.  supported,  and  Messrs.  Smith,  of 
Maryland^j,  and  Lowndes,  made  some  remarks, 
principal!;  explanatory,  was  agreed  to,  as  fol- 
lows : 

"  For  a  (deficiency  in  the  appropriations  of  former 
yean  for  the  payment  of  expenses  on  foreign  inter- 
coarse,  inr I  iding  losses  on  drafls  and  the  difference  of 
exchange,  $25,000." 

This  ii»m,  as  it  originally  stood  in  the  bill, 
read — •'  F.)r  a  deficiency  in  the  appropriation  for 
the  year  1818,  for  contingent  expenses  of  said 
missions,  (Rio  Janeiro,  Madrid,  London,  Hague, 
and  Stockholm,)  $25,000." 

Mr.  Terrell  moved  to  amend  the  bill  so  as  to 
increase  ine  appropriation  for  the  clerks  in  the 
oflBce  of  the  Surgeon  General  from  $1,150  to 
$2^50. 

This  m«>tion  gave  rise  also  to  some  debate,  and 
was  fioaUy  negatived,  without  a  diviision. 

Mr.  Jc^NSON,  of  Virginia,  moved  to  reduce  the 
contingent  appropriation  for  defraying  the  ex- 
penses attending  intercourse  with  foreign  nations 
(generally  called  the  secret  service  fund)  from 
$50,000  to  $30,000;  which  motion  Mr.  J.  sup- 

Eorted    at;  some  length,  and  was  replied  to  by 
lessrs.  S^iiTH,  of  Maryland,  and  Lowndes,  and 
was  finally  agreed  to — ayes  70,  noes  54. 

After  S'jtne  inquiry  by  Mr.  Strotber  into  the 
appropriation  for  defraying  the  expenses  of  com- 
missioner^,  &,c..  for  running  the  boundary  under 
the  Titniy  of  Ghent,  the  probable  duration  of 
this  service.  &c.,  and  reply  by  Mr.  Smith,  of 
Maryland,  the  bill  was  ordered  to  be  engrossed 
for  a  thir^  reading;  and 

The  H«use  proceeded  to  the  consideration  of 
the  ameo'ilment  reported  by  the  Committee  of  the 
Whole  i<J  the  bill  to  increase  the  salaries  of  cer- 
tain offictrs  of  the  Government,  viz.,  to  increase 
also  the  compensation  of  the  Chief  Justice  and 
Judges  of  the  Supreme  Court. 

Considerable  debate  again  took  place  on  this 
amendm^'Qt,  in  which  Messrs.  Holmes,  Hopkin- 
soN.  Livi-RMORE,  and  Mills,  participated. 

The  a'nendment  was  finally  concurred  in  by  a 
large  majority. 

Mr.  StHOTHER  then  moved  the  indefinite  post- 
ponement of  the  bill ;  which  motion  he  supported 
m  a  spevch  of  considerable  length  against  the 
bill,  and  was  replied  to  briefly  by  Mr.  Johnson, 
of  Kentucky ;  when 

The  q^uestiun  was  taken  on  postponing  the  bill 
indefinif^lj.  and  decided  in  the  negative — yeas 
59,  nays  93,  as  follows : 

Ykas — MeMTs.  Austin,  Bail,  Barboar  of  Virginia, 


Bateman,  Bayley,  Bennett,  Burwell,  Campbell,  Cook, 
Crafts,  Colbreth,  Davidson,  Desha,  Edwards,  Folger, 
Gamett,  Hall  of  North  Carolina,  Hasbrouck,  Herkimer, 
Herrick,  Hogg,  Hunter,  Huntmgton,  Johnson  of  Vir- 
ginia, Linn,  McLean  of  Illinois,  W.  Maclay,  W.  P. 
Maclay,  McCoy,  Merrill,  Robert  Moore,  Morton,  Mur- 
ray, H.  Nelson,  Patterson,  Pegram,  Richards,  Rogers, 
Sampson,  Savage,  Sawyer,  Scudder,  Settle,  Shaw, 
Slocumb,  Ballard  Smith,  J.  S.  Smith, Southard,  Speed, 
Stewart  of  North  Carolina,  Strother,  Tarr,  Tompkins, 
Townsend,  Tucker  of  Sooth  Carolina,  Tyler,  Walker 
of  Kentucky,  Wilhams  of  New  York,  and  Williams 
of  North  Carolina. 

Nats — Messrs.  Abbot,  Adams,  Allen,  Baldwin,  Bar- 
ber of  Ohio,  Bassett,  Beecher,  Bloomfield,  Butler  of 
Louisiana,  Clagett,  Cobb,  Colston,  Comstock,  Craw- 
ford, Cruger,  Cushman,  Darlington,  Earle,  Elhcott, 
Ervin  of  South  Carolina,  Fisher,  Floyd,  Fuller,  Gage, 
Hale,  Hall  of  Delaware,  Harrison,  Herbert,  Hitchcock, 
Holmes,  Hopkinson,  Hostetter,  Hubbard,  Lrving  of 
New  York,  Johnson  of  Kentucky,  Jones,  Kinsey,  Kirt- 
land,  Lawyer,  Lincoln,  Little,  Livermore,  Lowndea, 
McLane  of  Delaware,  Mason  of  Massachusetts,  Mason 
of  Rhode  Island,  Mercer,  Middleton,  Mills,  Samuel 
Moore,  Moseley,  Jeremiah  Nelson,  Nesbitt,  Ogden, 
Orr,  Palmer,  Parrott,  Pawling,  Pindall,  Pitkin,  Pleas- 
ants, Poindexter,  Porter,  Reed,  Rhea,  Rice,  Rich,  Ring- 
gold, Robertson,  Ruggles,  Schuyler,  Sergeant,  Seybert, 
Sherwood,  Silsbee,  Simkins,  S.  Smith,  Spencer,  Storm, 
Talhnadge,  Taylor,  Terrell,  Terry,  Tucker  of  Virginia, 
Upham,  Wallace,  Wendover,  Weaterlo,  Whitman, 
Wilkin,  Williams  of  Connecticut,  Wilson  of  Massa- 
chuHetta,  and  Wilson  of  Pennsylvania. 

Mr.  Whitman  then  renewed  the  motion  which 
he  had  made  in  Committee  of  the  Whole,  to  in- 
crease the  salaries  of  the  Assistant  Postmasters 
General  to  $2,500,  and  supported  his  motion  by 
reference  to  sundry  facts  to  prove  its  necessity. 
The  motion  was  agreed  to ;  and, 

After  an  unsuccessful  motion  by  Mr.  J.  S. 
Smith  to  recommit  the  bill,  for  the  purpose  of 
increasing  the  salaries  of  the  district  judges,  the 
bill  was  ordered  to  be  engrossed,  and  the  House 
adjourned. 


Friday,  February  12. 

Mr.  Taylor,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  reported  a  bill  concern- 
ing the  allowance  of  pensions  upon  a  relinquish- 
ment of  bounty  lands;  which  was  read  twice, 
and  ordered  to  be  engrossed  and  read  a  third  time 
to-morrow. 

Mr.  Poindexter,  from  the  Committee  on  the 
Public  Lands,  reported  a  bill  for  the  relief  of 
Henry  Batman;  which  was  read  twice,  and  or- 
dered to  be  engrossed  and  read  a  third  time  to- 
morrow. 

Mr.  P.,  from  the  same  committee,  to  which 
was  referred  bills  from  the  Senate  of  the  follow- 
ing titles,  to  wit:  "An  act  providing  for  a  grant 
of  land  for  the  seat  of  government  in  the  State  of 
Mississippi,  and  for  the  support  of  a  seminary  of 
learning  within  the  said  State  ;"  ''An  act  author- 
izing the  President  of  the  United  States  to  pur- 
chase the  lands  reserved  by  the  act  of  the  3d  of 
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the  relief  of  Daniel  Pettibone,"  was  read  twice, 
and  referred  to  Messrs.  Folger,  Sergeant,  and 
Seybert. 

The  bill  from  the  Senate,  entitled  "An  act 
making  appropriations  to  carry  into  effect  treaties 
concluded  with  several  Indian  tribes  therein  men- 
tioned," was  read  twice,  and  referred  to  the  Com- 
mittee of  Ways  and  Means. 

The  House  took  up  for  consideration  the  re- 
port made  by  the  Committee  of  Ways  and  Means 
during  the  last  session,  on  the  expediency  of  au- 
thorizing the  President  of  the  United  States  to 
distribute  an  additional  sum  among  the  assessors 
of  the  United  States.     Whereupon. 

On  motion  of  Mr.  Barbodr,  of  Virginia,  the 
report  was  recommitted  to  the  Committee  of 
Ways  and  Means,  with  instructions  to  inquire 
into  the  expediency  of  preparing  and  reporting  a 
bill  allowing  compensation  to  those  Assessors 
who.  under  the  act  of  August  2, 1813,  commenced 
the  duties  prescribed  therein,  and  were  prevented 
from  proceeding  bv  reason  of  the  State  to  which 
their  assessment  district  belonged  assuming  its 
quota  of  the  direct  tax. 

On  motion  of  Mr.  Poindexter,  a  committee 
was  appointed,  jointly,  with  such  committee  as 
may  be  appointed  by  the  Senate,  to  inquire  what 
subjects  before  the  two  Houses  it  will  be  proper 
to  act  on  during  the  present  session  of  Congress ; 
and  Messrs.  Poi.ndexter,  Bassett,  Pitkin, 
Taylor,  and  Holmes,  were  appointed  on  the 
part  of  this  House. 

An  engros5.ed  bill,  entitled  "An  act  making 
appropriations  for  the  support  of  Government,  for 
the  year  1819,"  was  read  the  third  time,  and 
passed. 

The  bill  from  the  Senate^  entitled  "An  act  to 
increase  the  "-alaries  of  certain  officers  of  Govern- 
15th  Con.  2dSESs.— 37 


March,  1817.  to  certain  chiefs,  warriors,  or  other 
Indians  of  the  Creek  nation;"  "An  act  for  the 
relief  of  John  Clark;"  and  "An  act  for  adjustiLg 
the  claims  to  land  and  establishing  land  offices  in 
the  districts  east  of  the  island  of  New  Orleans." 
reported  the  said  bills  without  amendment 

The  three  first  mentioned  of  the  said  bills  were 
ordered  to  be  read  a  third  time  to-morrow,  and 
the  latter  to  lie  on  the  table. 

The  Committee  of  Claims  were  discharged 
from  the  further  consideration  of  the  bill  from 
the  Senate,  entitled  -'An  act  for  the  relief  of 
Samuel  Ward;"  and  it  was  referred  to  the  Com- 
mittee on  Pensions  and  Revolutionary  Claims. 

Mr.  Livermore,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  reported  a  bill  free- 
ing from  postage,  letters,  and  packets  to  and  from 
certain  officers  of  Agricultural  Societies;  which 
was  read  twice,  and  ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  bills  of  the 
following  titles,  to  wit:  "An  act  for  the  relief  of 
Daniel  Pettibone;"  and  ''An  act  making  appro- 
priations to  carry  into  effect,  treaties  concluded 
with  several  Indian  tribes  therein  mentioned;" 
in  which  bills  they  ask  the  concurrence  of  this 
House. 

The  bill  from  the  Senate,  entitled  "An  act  for 
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ment,"  was  read  the  third  time  as  amended ;  and 
on  the  question.  Shall  it  pass?  it  was  determined 
in  the  affirmative— yeas  76,  nays  56,  as  loUows  : 

YaAS — Messrs.  Adams,  Allen  of  Massachusetts,  An- 
derson of  Kentucky,  Barber  of  Ohio,  Bassett,  Beecher, 
Blount,  Butler  of  Louisiana,  Clagett,  Cobb,  Colston, 
Comstock,  Cruger,  Cushman,  Darlington,  Davidson 
EUicott.  Fisher,  Floyd.  Fuller,  Hale,  Hall  of  Dela- 
ware,  Herbert,  Hitchcock,  Holmes,  Hopkinson,  Hub- 
bard, Johnson  of  Kentucky,  Kinsey,  Kirtland,  Law- 
yer, Lincoln,  Little,  Livermore,  .McLean  of  Delaware, 
Mason  of  Massachusetu,  Mercer,  Middleton,  MUlsl 
Moseley,  Jeremiah  Nelson,  Nesbitt,  Newton,  Ogden| 
Palmer,  Parrott,  Pawling,  Pindall,  Pitkin,  Pleasants, 
Poindexter,  Quarles,  Rhea,  Rice,  Rich,  Ringgold,  Rob- 
ertson, Ruggles,  Schuyler,  Seybert,  Sherwood,  Silsbee, 
Simkins,  S.  Smith,  Alexander  Smyth,  Spencer,  Storrs, 
Stewart  of  Maryland,  Taylor,  Terry,  Wendover, 
Westerlo,  Whitman,  Wilkin,  Williams  of  Connecti- 
cut, and  Wilson  of  Massachusetts. 

Nats — Messrs.  Austin,  Bail,  Barbour  of  Virginia, 
Bateman,  Bayley,  Bennett,  Boden,  Burwell,  Camp- 
bell,  Cook,  Crafts,  Culbreth,  Desha,  Edwards,  Gar- 
nett,  Gilbert,  Hall  of  North  Carolina,  Hendricks,  Her- 
kimer, Herrick,  Huntington,  Johnson  of  Virginia, 
Linn,  McLean  of  Illinois,  W.  Maclay,  W.  P.  Maclay, 
McCoy,  Marchand,  Merrill,  Robert  Moore,  Samnel 
Moore,  Morton,  H.  Nelson,  Patterson,  Pegram,  Rich- 
ards, Rogers,  Sampson,  Savage,  Scudder,  Settle, 
Shaw,  Bal.  Smith,  Southard,  Stewart  of  North  Car- 
olina, Strother,  Tarr,  Tompkins,  Tucker  of  South 
Carolina,  Tyler,  Walker  of  North  Carolina,  Wallace, 
Whiteside,  Williams  of  New  York,  Wilhams  of  N. 
Carolina,  and  Wilson  of  Pennsylvania. 

BANKS— DISTRICT  OF  COLUMBIA. 

Mr.  Herbert,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  reported  a  bill  concerning  the 
banks  of  the  District  of  Columbia.  [Providing 
for  the  consolidation  of  the  several  banks  of  the 
District  into  two  in  each  town,  viz:  in  the  City 
of  Washington,  under  the  denomination  of  the 
Bank  of  Washington  and  the  Bank  of  the  Me- 
tropolis; in  Georgetown,  under  the  denomina- 
tion of  the  Bank  of  Columbia  and  the  Bank  of 
Georgetown;  and  in  Alexandria,  under  the  de- 
nomination of  the  Bank  of  Alexandria  and  the 
Bank  of  Potomac — each  with  a  capital  of  one 
million  of  dollars;  the  remaining  present  banks 
to  be  merged  in  those  above  named,  if  they  shall 
think  proper,  as  follows:  The  Patriotic  Bank,  to 
subscribe  its  capital  in  the  Bank  of  Washiagton; 
the  Union  Bank,  the  Farmers  and  Mechanics' 
Bank,  and  the  Central  Bank  of  Georgetown,  to 
subscribe  their  capitals  in  the  new  Bank  of 
Greorgetown;  the  Bank  of  Alexandria,  the  Me- 
chanics' Bank,  and  the  Union  Bank  of  Alexan- 
dria, to  subscribe  their  capitals  in  the  new  Bank 
of  Alexandria;  and  the  Franklin  Bank  to  sab- 
scribe  Its  capital  to  the  Bank  of  Potomac;  the 
said  subscriptions  to  be  made  on  or  before  the 
first  Monday  in  July,  io  the  books  to  be  opened 
for  that  purpose.  The  banks  created  by  this  act, 
to  subscribe,  on  their  organization,  six  per  cent, 
on  the  capitals  paid  in  for  constructing  turnpike 
roads  connected  with  the  District.] 

The  bill  was  twice  read,  and  laid  on  the  table. 
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Reduction  of  the  Army. 


Febhdabt,  1819. 


REDUCTION  OF  THE  ARMY. 

Mr.  Williams,  of  North  Carolina,  agreeably 
to  the  intimation  which  he  gave  yesterday,  suh- 
mitted  tht*  following  reyolutioo: 

Resolveti  That  the  MiliUry  Peace  Establi«hment  of 
the  UniteiT  States  shall  consist  of  such  proportions  of 
artillery,  infantry,  and  riflemen,  not  exceeding,  in  the 
whole,  six  thousand  men,  as  the  President  of  the 
United  States  shall  judge  proper;  and  that  the  Com- 
mittee on  Military  Affairs  be  instructed  to  report  a 
bill  for  that  purpose. 

Mr.  Williams  supported  his  proposition  in  a 
speech  of  nearly  two  hours  in  length. 

Mr.  HiRRisoN,  of  Ohio,  replied,  and  spoke  also 
at  considerable  length  against  the  proposition  to 
reduce  the  Army.     When  he  had  concluded, 

Mr.  Si4MKiNS,  of  South  Carolina,  intimating  a 
wish  to  offer  his  opinions  on  the  question,  which 
the  lateness  of  the  hour  opposed  to-day,  moved 
an  adjournment;  which  motion  was  agreed  to; 
and  the  Uouse  adjourned. 


•     Satcrdat,  February  13. 

A  mes«age  from  the  Senate  informed  the  House 
that  the  fienate  have  passed  bills  of  the  following 
titles,  to  wit :  "An  act  supplementary  to  the  acts 
concerning  the  coasting  trade;"  and  "An  act  to 
erect  an  equestrian  statue  of  General  Washing- 
ton in  the  Capitol  square;"  in  which  they  ask  the 
concurrence  of  this  House. 

Engrossed  bills  of  the  following  titles,  to  wit : 
An  act  concerning  the  allowance  of  pensions 
upon  a  relinquishment  of  bounty  lands,  and  An 
act  for  the  relief  of  Henry  Batman,  were  sever- 
ally read  the  third  time,  and  passed. 

Bills  from  the  Senate,  of  the  following  titles, 
to  wit:  An  act  for  the  relief  of  John  Clark;  An 
act  provitjing  for  a  grant  of  land  for  the  seat  of 
governnr.ttnt  in  the  State  of  Mississippi,  and  for 
the  support  of  a  seminary  of  learning  within  the 
said  State  ;  and  An  act  authorizing  the  President 
of  the  United  States  to  purchase  the  lands  re- 
served by  the  act  of  the  3d  of  March.  1817,  to 
certain  chiefs  and  warriors  or  other  Indians  of 
the  Creek  nation,  were  severally  read  the  third 
time,  and  passed. 

The  bill  from  the  Senate  entitled  "An  act  sup- 
plementary to  the  acts  concerning  the  coasting 
trade,"  was  read  twice,  and  referred  to  the  Com- 
mittee if  Ways  and  Means. 

The  till  from  the  Senate,  entitled  "An  act  to 
erect  an  equestrian  statue  of  General  W^asbing- 
ton  in  tfie  Capitol  square,"  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  on  Mon- 
day ne^t. 

On  liiotion  ol  Mr.  Johnson',  of  Virginia,  the 
Secreiaj-y  of  the  Treasury  was  requested  to 
commuoicaie  tu  this  House  a  statement  of  the 
moneys^and  the  amount  transferred  by  the  Bank 
of  the  t)miei  States,  for  ihe  use  ur  accommoda- 
tion of  she  Government  or  us  agents,  to  any  place 
or  places  where  an  equal  amount  of  public  mo- 
ney ha(J  not  been  previously  received  by  the  said 
bank  or'its  branches. 


REDUCTION  or  THE  ARMY. 

The  House  then  proceeded  again  to  the  con- 
sideration of  the  resolution  offered  by  Mr.  Wil- 
liams, of  North  Carolina,  to  reduce  the  Army  of 
the  United  States. 

Mr.  J.  S.  Smith,  of  North  Carolina,  moved  to 
amend  the  resolution  by  adding  thereto  the  fol- 
lowing: 

Resolved,  That  the  act  or  acts  of  Congress  author* 
izing  the  appointment  of  two  Major  Generals  be  re- 
pealed, and  that  the  office  of  Major  General,  in  the 
military  p>eace  establishment  of  the  United  States,  be 
dujpensed  with. 

Resolved,  That  the  residue  of  the  staff  of  the  Army 
of  the  United  States  be  reduced  to  one  half  of  the 
present  number  of  officers,  or  as  nearly  so  as  the  na- 
ture of  the  case  will  admit  of. 

The  amendment  was  accepted  by  Mr.  Wil- 
liams as  a  part  of  his  motion. 

Mr.  SiMKiNS  spoke  as  follows: 

Mr.  Speaker,  I  am  not  insensible  of  the  obli- 
gation I  owe  this  House,  in  adjourning  yesterday 
for  the  purpose  of  giving  myself,  as  well  as  others, 
an  opportunity  of  deliberating  and  delivering  our 
sentiments,  on  the  very  important  resolutions  be- 
fore the  House;  and  I  am  equally  sensible,  that, 
in  moving  the  adjournment,  I  assumed  a  respon- 
sibility always  disagreeable  to  a  young  member, 
and  which  I  cannot  discharge  either  by  the  abil- 
ity I  possess,  or  the  information  I  shall  have  to 
communicate  on  the  subject. 

If  a  man,  acquainted  with  the  defenceless  state 
of  this  country,  some  ten  or  fifteen  years  ago, 
and  with  its  consequences  at  the  beginning  of 
the  late  war.  should  tiave  been  ushered  into  this 
House  at  the  time  these  resolutions,  to  reduce 
the  Array  from  ten  to  six  thousand  men,  were 
submitted  by  the  gentleman  from  North  Carolina. 
(Mr.  Williams.)  he  would  very  naturally  pre- 
sume that  our  frontier,  both  inland  and  maritime, 
had  been  much  lessened  ;  that  the  number  of 
military  posts  established  for  the  public  defence 
had  been  greatly  diminished;  and,  above  all,  he 
would  take  it  for  granted,  that  Congress,  whose 
duty  it  is  to  provide  for  the  common  defence, 
had,  by  the  wisest,  and  most  salutary  laws,  so 
armed,  disciplined,  organized,  and  equipped  the 
whole  body  of  the  militia,  as  to  have  made  them 
prompt,  efficient,  and  energetic.  But,  what  utter 
astonishment  must  he  have  felt,  when  he  should 
be  informed,  that,  so  far  from  our  territory  being 
reduced,  it  had  been  greatly  extended  ;  that,  so 
far  from  the  number  of  military  garrisons,  fortifi- 
cations, and  posts  being  lessened,  it  had  been  found 
indispensably  necessary  to  have  them  greatly  in- 
creased ;  and  thiit,  so  far  from  there  being  a  well- 
armed,  organized,  and  disciplined  militia,  that 
many  of  the  States,  upon  a  requisition  made  upon 
them  by  the  Secretary  of  War,  in  conformity  with 
a  resolution  of  Congress,  could  not  render  even  a 
vague  account  of  the  number  of  men  fit  for  duty ; 
that,  so  /ar  from  a  uniform  and  efficient  militia, 
fit  for  war,  there  was  a  relaxation  so  great,  that 
scarcely  a  single  branch  of  military  duty  was  at- 
tended to  !     It  would  be  still  more  astonishing,  to 
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find  that  all  the  lessons  of  preparation  and  de- 
fence, so  powerfully  and  awiully  impressed  upon 
us  at  the  beginning  of  the  last  war,  which  caused 
so  many  millions  to  be  wasted,  and  oQr  blood  so 
freely  to  flow,  had  been  nearly  lost  to  the  oation, 
and  about  to  be  forgotten  by  Congress!  Yes,  I 
repeat  it,  forgotten  by  that  Congress  whose  great 
and  responsible  duty  it  is  "  to  provide  for  the 
common  defence,  and  promote  the  general  wel- 
fare" of  the  country. 

From  this  view,  Mr.  Speaker,  it  does  seem 
most  evident  to  me,  that  this  period,  of  all  others, 
is  the  most  adverse,  the  most  unfortunate,  and 
the  most  unwise,  to  move  for  a  reduction  of  our 
army. 

But  the  gentleman  from  North  Carolina  (Mr. 
Williams)  insists  upon  it,  that  nations,  like  in- 
dividuals, should  not  be  prodigal  in  expenditure; 
and  he  intimates  that  there  has  been, and  is  now, 
a  most  ruinous,  extravagant,  and  abusive  disburse- 
ment of  the  public  money,  on  our  army.  If  this  is 
true,  i[,  indeed,  there  is  this  abuse,  of  which  I  have 
as  yet  heard  no  proofs,  I,  for  one,  would  institute 
an  inquiry,  so  full  and  prompt  as  to  exact  the 
most  rigid  accountability,  and  enforce  the  most 
efficient  and  complete  system  of  economy.  No 
one  more  thoroughly  condemns  a  waste  of  public 
money  than  myself.  Indeed,  nothing  can  be  more 
true  than  that  a  waste  of  money  is  a  waste  of  the 
morality  of  the  country;  and,  upon  a  due  and 
proper  accountability  of  your  officers,  greatly  de- 
pends, not  only  the  correct  and  pure  administra- 
tion of  the  Government,  but  even  the  existence 
of  liberty  itself.  I  would,  therefore,  never  consent 
to  tax  the  people  to  indulge  the  extravagance  or 
pamper  the  pride  of  any  set  of  men. 

But,  is  the  gentleman  from  North  Carolina 
quite  sure  that  he  is  pursuing  the  direct  road  to 
economy?  It  is  much  to  be  doubted  whether 
his  plan  will  not  be  by  far  the  most  expensive  in 
the  end.  It  is  true  he  speaks  very  handsomely 
of  the  economy  of  Mr.  Jefferson's  administration  ; 
which  he  says  is  now  going  out  of  fashion,  and 
almost  forgotten,  so  much  so,  that  the  word  econ- 
omy is  rarely  used  in  this  House.  He  also  tells  us, 
thai,  in  the  true  spirit  of  economy,  Mr.  Jefferson 
disbanded,  or  greatly  reduced,  the  Army.  Yes, 
Mr.  Speaker,  he  did  ;  I  acknowledge  it;  but  has 
this  turned  out  to  be  real  economy  ?  No,  not  so. 
I  am,  and  always  have  been,  an  enthusiastic  ad- 
mirer of  many  traits  in  the  character  of  that 
statesman,  philosopher,  and  benefactor;  but,  per- 
mit me  to  say,  that  some  measures  of  his  admin- 
istration have  proved  the  most  expensive  to  the 
nation.  Subsequent  experience  has  evinced  it, 
and  candor  constrains  me  to  confess  and  declare 
iU  Let  us  for  a  single  moment  advert  to  that 
crisis.  This  distinguished  friend  to  man  came 
into  the  Government  under  the  auspices  of  that 
great  and  mighty  Republican  party  which  had 
opposed  the  measures  of  Mr.  Adams  with  the 
most  perfect  integrity,  but  with  great  feeling  and 
violence.  It  was  most  natural  that  a  thorough 
and  sincere  hatred  for,  and  prejudice  against,  all 
Mr.  Adams's  principal  acts,  should  be  felt  by  those 
in  power.    It  so  happens,  that  parties,  strongly 


opposed  to  each  other,  rarely  stop  at  the  proper 
point;  and  it  followed,  that  a  standing  array,  a 
navy,  and  other  measures,  were  exceedingly  un- 
popular, principally  because  Mr.  Adams  and  his 
friends  had  vindicated,  and  had  wished  to  swell 

them,aswe  thought,  toan  improper  size,  with  im- 
proper views,  and  for  improper  purposes.     Hence, 
there  was  so  great  an  antipathy  to  anything  like 
a  standing  army,  among  other  things,  that  it  was 
reduced  below  the  proper  standard,  and  a  general 
relaxation  in  organization  and  discipline  ensued. 
This,  Mr.  Speaker,  was  not  the  true  policy  of 
the  country;  but  so  ardent  an  admirer  was  I, 
with  the  great  body  of  the  people,  of  Mr.  Jeffer- 
son's measures,  that  I  vindicated,  not  only  the 
reduction  of  the  Army,  to  the  lowest  point,  but  I 
followed  him  most  devotedly  in  his  gunboat  sys- 
tem, his  plan  for  reducing  an    unjust  nation  to 
terms,  by  embargoes   and   restrictions.     Indeed, 
his  idea  of  obtaining  and  securing  our  rights,  by 
an  appeal  to  the  justice  and  moral  feeling  of  for- 
eign nations,  was  also  adopted.    But  what  en- 
lightened American,  at  this  day,  thinks  that  an 
improper  reduction  of  the  Army,  the  gunboat,  or 
embargo  systems,  were  prudent  or  economical? 
The  effects  of  the  late  war  have  proved,  beyond  all 
possible  question,  that  a  lofty,  dignified,  national 
character,  impressed  and  won  By  the  unprece* 
dented  valor  of  your  Army,  and  the  thunder  of 
your  naval  cannon,  is  of  more  real  importance 
to  us,  in   preserving  peace  and  advancing  our 
prosperity,  than  all  the  embargoes   and  restric- 
tions; than  all   the  appeals   to  national  justice, 
and  all  the  treaties  and  paper  stipulations  which 
the  world  could  produce. 

Will  it  be  supposed,  by  any  honorable  member 
of  this  House,  that  I  would  depreciate  the  fair 
fame,  or  dim  the  steady  lustre,  which  irradiates 
the  brow  of  the  distinguished  Jefferson  ?  I  hope 
not.  The  main  scope  of  his  administraton  is  ap- 
proved ;  but  that  there  were  some  errors  into 
which  he,  and  the  most  of  us,  fell  with  him,  it 
would  be  uncandid  and  unjust  to  deny.  These 
should  not  now  have  been  mentioned  but  to  warn 
the  House  against  them,  to  show  that  they  are 
closely  connected  with  the  subject  now  before 
us,  and  to  demonstrate  that  the  honorable  gentle- 
man from  North  Carolina,  under  the  specious 
name  of  economy,  would  plunge  the  nation,  in 
this  view,  into  the  same  unwise  policy.* 


*  The  true  and  rational  grounds  of  the  opposition 
to  Mr.  Adams's  administration,  were   the  following, 
viz  :  The  obvious  predilection  of  the  party  who  sup- 
ported him,  for  Great  Britain.     The  great  desire  that 
was   entertained   to   assimilate   our   Government  as 
nearly  as  possible  to  her's ;  and  the  abuse  of  Franca 
and  praise  of  Great  Britain,  whenever  tbey  came  in 
contact.     The  Republicans  did  not  so  much  oppose  a 
navy, or  a  standing  army  of  a  reasonable  size,  in  them- 
selves considered,  but  because  they  were  to  be  swelled 
to  an  improper  size,  all  at  once,  not  alone  for  national 
defence,  but  for  war,  against  a  Power  which  had  given 
us  no  sufficient  cause  of  war.     As  coanected  with  this 
unnatural  animosity  to  France,  the  Republicans  op- 
posed an  unconstitutional  sedition  law,  and  an  alien 
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The  genlleman  says,  that  those  were  the  hal- 

'Jcyon  days   6f  economy,   peace,  and  prosperity. 

V>i»€t  him  reqaember  that  the  calm  was  in  some 

*i  fieasure  deceitful — that  a  storm  was  then  gather- 

"?  *ng,  and  which,  in  spite  of  all  the  soothing  pallia 


— that  we  have  to  defend  a  line  of  frontier,  both 
maritime  and  inland,  of  about  8,000  miles,  not 
including  its  indentations  and  windings.  With 
equal  unfairness,  the  gentleman  does  not  bring  to 
▼iew  what  is  also  stated,  and  what  could  not  have 


i  lives  whichi  could   be   applied,  did  contrive  to  !  escaped  the  most  careless  observer,  that,  in  1802, 

gather,  and  iower,  and  threaten,  till  it  burst  upon  I 
I  ys,  with  all  its  awful   fury,  in  1812.     It  is  un- 
necessary toi  recapitulate,  in  detail,  the  events  o( 
this  war.  TJiey  are  so  recent,  and  were  so  strongly 

€*  marked,  ti^t  they  must  pre.sent  a  vivid  picture 

f':.  to  the  mina  of  every  man  who  will  look  back.     I 

V  call  the  attention  of  this  House,  however,  to  the 

^  cpinions  o^  the  ablest  friends  of  the  country  at 
I  ^he  conclusion  of  the  late  war,  when  the  dearly 
I  tri  bought  les--i)ns  of  experience  were  in  full  view. 
The  Senate  of  the  United  States,  a  body  of  men 
equal  at  lea  ;t  in  age  and  experience,  did  solemnly 
-pronounce  an  opinion  that  the  Army  should  con- 
sist of  twetity,  or  at  the  least  fifteen  thousand 
men,  and  v6  strong  was  their  conviction  of  the 
necessity  03  this,  that  they  refused,  for  along  time, 
to  reduce  }C  to  the  present  establishment  of  ten 
thousand.  Indeed  there  was  a  very  large  minor- 
ity in  this  House,  who  thought  this  number  too 
small.        : 

The  re]['.ort  of  the  Secretary  of  War,  which 
•has  been  tije  subject  of  such  severe  criticism  by 
the  honoraMe  gentleman,  states  that,  in  1802,  a 
time  of  pi'ofouDd  peace,  and,  I  will  add.  of  gen- 
eral relaxation,  the  Army  consisted  of  3,322;  in 
1S08,  of  0;:'J96.  and  in  1S18,  of  12,656,  including 
all  descrijttions  of  staff  and  officers  attached  to 
it.    This  ;!eport  further  states,  that,  since  1802, 


we  had  but  twenty-seven  military  posts,  and  that 
now  we  have  seventy-three,  with  a  number  more 
indispensably  necessary  to  be  established,  extend* 
ing  on  the  Lake?,  the  Missouri,  Red  River,  Green 
Bay,  St.  Peters,  the  Yellowstone  river,  Belle 
Point,  and  Natchitoches.  After  this  specimen 
of  the  correctness  of  the  gentleman's  arithmetic 
and  reasons,  I  leave  this  House  to  judge  between 
him  and  the  Secretary,  which  is  entitled  to  the 
palm  either  for  arithmetical  or  reasoning  talents, 
and  which  of  the  two  may  be  said  '•  to  use  bad 
arguments  in  a  bad  cause." 

But,  the  honorable  member  asserts,  and  endeav- 
ors to  prove,  that  the  increase  of  the  size  and 
wealth  of  your  commercial  cities  does  not  re- 
quire any  increase  of  soldiers  to  defend  them ; 
that  at  any  rate  the  militia  will  answer  this  pur- 
pose. Is  it  possible  that  an  assertion  of  this  kind 
deserves  to  be  rcfuied  by  serious  argument  ?  Will 
any  memb^of  this  House  compare  such  a  city 
as  New  York,  containing  more  than  one  hundred 
thousand  inhabitants — the  great  emporium  of 
your  commercial  prosperity,  in  which  nearly  one 
third  of  the  revenue  that  supports  your  Govern- 
ment is  collected— with  any  small  town  on  your 
coast,  and  say  that  the  former  requires  for  its  de- 
fence no  greater  number  of  soldiers  than  the  lat- 
ter?    Do  not  large  depots  or  large  towns,  gen- 


our  population  has  nearly  doubled,  and  our  wealth  I  erally  speaking,  require  proportionably  large  and 
more  thau  doubled.  Here  the  gentleman  from  !  extensive  fortifications;  and  are  not  a  proportion- 
North  Caplina  begins  his  scrutiny,  and  most  un- I  able  number  of  soldiery  required  toman  these 
fairly  ent[tavors  to  prove  that,  as  our  establish- |  fortifications,  to  keep  the  guns  in  order,  to  acquire 
ment  in  1^02  was  only  3,322,  and  as  our  popula-  |  skill  and  discipline  in  their  duty  ? 


■', 


• 


tion  and  \f  ealth  are  only  doubled,  the  Army  ought 
to  be  also;Gnly  doubled,  and  triumphantly  asserts 
that  the  premises  taken  by  the  Secretary  do  not 
justify  hi^  conclusions,  but  prove  him  to  be  un- 
acquaintejl  with  even  the  elementary  principles 
of  arithrottic.  This  he  does  without  adverting, 
which  common  justice  both  to  this  House  and 
the  Secrc.'ary  required  him  to  do,  to  what  is  ex- 
plicitly stated  in  the  report,  that,  since  1802,  we 
have  acquired  the  immense  country  of  Louisi- 
ana, inclfiding  the  growing,  yet  defenceless  city 
of  New  Orleans — that  great  commercial  depot 
for  the  iDi'xhaustible  riches  of  the  western  world 

i- ■ ■ 

law,  pnn^^  the  President  almost  unlimited  powers,  as 
it  regardej  those  unhappy  strangers  who  had  sought  a 
home  on  vur  shores,  all  brought  to  bear  on  the  people 
at  a  partiQuIar  time,  "  to  save  them  from  their  worst 
enemies,  ftiemselves,"  and  to  create,  in  fact,  "  a  reign 
of  terror" -.in  which  the  people  should  not  be  allowed 
to  canvas^  freely  the  measures  of  their  own  GoTern- 
ment.  Tiiese  are  a  few  of  the  grounds  upon  which  the 
*'  Federalfsts,"  so  called,  were  opposed  by  the  Republi- 
cans, whith  even  now  have  lost  none  of  their  force,  but 
of  which,  subsequent  events  have  disclosed,  Mr.  Adams 
was  not  60  great  an  advocate  as  a  party  which  pur- 
r«nnded  him,  and  which  wished  and  endeavored  to 
drive  him  much  further  than  he  did  go. 


What  purpose  would  militia  answer,  even  if 
they  could  be  called  there  quick  enough,  on  any 
sudden  emergency,  unacquainted,  as  they  would 
be,  with  the  whole  routine  of  duty  ?  But  it 
would  be  deemed  a  reflection  on  the  s-agacity  and 
good  sense  of  this  House  to  dwell  longer  on  an  ar- 
gument rejected  alike  by  reason  and  experience. 

Mr.  Speaker,  it  seems  somewhat  like  adding 
darkness  to  light  to  endeavor  to  enforce  more 
strongly  or  give  more  weight  to  some  of  the  top- 
ics discussed  in  this  report,  but  I  cannot  forbear 
dwelling  for  a  few  moments  on  the  indispensable 
importance  of  a  well  organized  Army,  which  can 
only  be  obtained  by  a  well  organized  staff.  They 
form  the  most  efficient  defence  of  the  country 
against  sudden  onsets.  In  time  of  peace  thejr 
keep  alive  military  science,  skill,  and  that  spirit 
of  ardor,  patriotism,  and  national  glory,  which 
form  the  very  basis  for  an  increased  efficient  force 
at  the  commencement  of  a  war.  They  furnish 
the  only  certain  materials  for  making  the  militia 
useful,  energetic,  and  overwhelming,  when  drawn 
out  into  the  service  of  the  country.  They  save, 
thereby,  in  the  language  of  the  gentleman  from 
Ohio,  (Mr.  Harrison,)  "thousands  of  lives  and 
millions  of  money."  This  will  be  the  road  to 
real  economy. 
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But  the  gentleman  from  North  Carolina  opposes 
this  idea,  and  endeavors  to  make  the  Secretary  of 
War  contradict  himself  in  one  short  sentence,  by 
representing  him  to  admit  the  staff  to  be  unneces- 
sary in  time  of  peace,  yet  necessary  to  be  kept 
up.  Will  the  patience  of  the  House  last  whilst 
I  read  the  whole  paragraph  of  the  report  which 
is  alluded  to  ?    It  is  too  important  to  be  omitted  : 

•'  In  fact,  no  part  of  our  military  organization  re- 
quires more  attention  in  peace  than  the  general  staff. 
It  is,  in  every  service,  invariably  the  last  in  attaining 
perfection,  and,  if  neglected  in  peace,  when  there  is 
leisure,  it  will  be  impossible,  in  the  midst  of  the  hurry 
and  bustle  of  war,  to  bring  it  to  perfection.  It  is  in 
peace  that  it  should  receive  a  perfect  organization,  and 
that  the  officers  should  be  trained  to  method  and  punc- 
tuahtj,  so  that,  at  the  commencement  of  a  war,  in- 
stead of  creating  anew,  nothing  more  should  be  ne- 
cessary than  to  give  to  it  the  necessary  enlargement. 
In  this  country  particularly,  the  staff  cannot  be  neg- 
lected with  impunity.  As  difficult  as  its  operations 
are  in  actual  service  everywhere,  it  has  here  to  en- 
counter great  and  peculiar  impediments,  from  the 
extent  of  the  country,  the  badness,  and  frequently  the 
want  of  roads,  and  the  sadden  and  unexpected  calls 
which  are  often  made  on  the  militia.  If  it  could  be 
•hown  that  the  staff,  in  its  present  extent,  was  not 
necessary  in  peace,  it  would,  with  the  view  taken,  be 
unwise  to  lop  off  any  of  its  branches  which  would  be 
necessary  in  an  actual  service.  With  a  defective  staff, 
we  mu|^  carry  on  our  miUtary  operations  under  great 
disadvantages,  and  be  exposed,  particularly  at  the  com- 
mencement of  a  war,  to  great  losses,  embarrassments, 
and  disasters." 

Now,  is  it  not  obvious  that  it  is  nowhere  ad- 
mitted in  this  document  that  the  staff  is  unneces- 
sary in  time  of  peace?  It  is,  on  the  contrary, 
essential,  even  then,  for  the  due  organization  of 
the  Army ;  but  it  is  admitted  that,  in  time  of  war, 
its  importance  is  incalculably  increased,  so  much 
so,  that,  even  if  it  could  be  proved  to  be  unneces- 
sary in  time  of  peace,  yet  it  is  so  absolutely  in- 
dispensable in  time  of  war  that  it  would  be  rash 
to  lop  off  any  of  its  branches  ;  because,  in  time 
of  war,  It  could  not  be  perfected.  Time  could  not 
be  given  for  such  a  purpose. 

The  member  from  North  Carolina,  in  his  zeal 
to  reduce  the  Army,  or,  in  other  words,  to  show 
that,  in  time  of  peace,  we  should  make  no  prepa- 
ration for  a  time  of  war,  has  asserted  that  the 
officers  of  the  standing  army  which  existed  before 
the  last  war,  rendered  but  little  service  during  that 
eventful  period  ;  that  but  few  victories  were  ob- 
tained by  them  ;  and  plainly  infers  that  the  keep- 
ing of  officers  in  pay  in  time  of  peace  is  unneces- 
sary. Is  thegentleman  aware  how  much  he  risks, 
and  what  injustice  he  has  done  by  such  an  asser- 
tion ?  An  assertion  which,  although  made,  no 
doubt,  with  the  purest  motives,  is  contradicted 
by  almost  every  event  that  occurred.  The  truth 
really  is  that  the  officers  of  the  old  army  were 
the  principal  actors  in  the  last  war,  and  were  the 
true  sources  from  whence  the  skill,  discipline,  and 
intrepidity  which  were  imparted  to  the  Army 
originally  sprang,  and  which  eventually  gave 
such  signal  and  glorious  success  to  its  exertions. 
In  what  a  situation  would  your  country   have 


been  placed  without  Scott,  Gaines,  Pike,  Coving- 
ton, Gibson,  Hamilton,  and  many  more,  together 
with  persons  in  this  House,  the  mention  of  whose 
names  delicacy  now  forbids  1  How  unfortunate 
for  the  argument  used  has  been  the  reference  to 
the  officers  of  the  Army  previous  to  the  late  war ! 
A  constellation  of  military  talent,  mingled  with 
the  purest  patriotism,  which  imparts  glory  to  our 
arms  and  honor  to  the  American  name  !  With- 
out derogating  from  the  talents  and  exertions  of 
others,  permit  me  to  observe  that  these  are  the 
men  who  had  a  principal  agency  in  saving  your 
country  ;  and  the  reasons  why  their  exploits  did 
not  appear  conspicuous  in  the  commencement  of 
the  war,  were  because  those  soldiers,  under  their 
discipline  previously  to  that  period,  were  too  few 
in  number,  and,  because  it  was  impossible  to  im- 
part their  discipline  and  ardor,  in  a  single  day,  to 
troops  newly  raised  and  added  to  the  Army. 

An  attack  on  the  candor  and  official  character 
of  the  Secretary  of  War  is  made  by  directly 
charging  him  with  giving  a  statement  and  argu- 
ments, in  his  report,  to  keep  the  Army  at  what 
it  iiow  is,  rather  than  a  full  development  of  facts 
or  information.  I  understood  the  gentleman  to 
say  so,  and  he  does  not  disavow  the  charge.  But, 
has  he  pointed  out  in  detail  the  facts  which  have 
been  suppressed  or  kept  back  ?  He  has  not  done 
it ;  he  cannot  do  so.  Will  the  members  of  this 
House  who  have  not  read  the  report  read  it,  and 
examine  the  volume  of  information  given  in  a 
tabular  form,  and  then  judge  whether  full  infor- 
mation is  not  given?  Mr.  Speaker,  it  does  not 
become  me  to  stand  here,  the  eulogist  of  this 
officer,  nor,  neither  shall  I  do  it.  It  is  unneces- 
sary, because  his  acts,  reports,  and  documents, 
speak  for  themselves.  Let  them  be  examined, 
and  then  let  him  stand  or  fall  by  the  opinion  en- 
tertained of  them  by  the  impartial  of  all  parties. 

But  what  information  tias  he  withheld  ?    He 
has  given  the  number  of  men  nominally,   the 
number  of  men  actually,  composing  the  army. 
He   has  given  the  staff,  the  engineer,  and  ord- 
nance departments;  the  officers,  the  pay  of  all ; 
an  account  of  the  transportation,  forage,  and  even 
fuel.     He  has  given  the  garrisons,  forts,  posts, 
&.C.,  with  the  number  of  men  at  each.     H^  has 
shown  you  the  expense  which  must  necessarily 
be  incurred  by  the  immense  space  over  whicn 
your   little   army   must   be   stationed.     He  has 
shown  you,  from  the  great  number  of  desertions 
which  do  and  must  always  take  place  in  a  coun- 
try like  ours,  that  the  army  is   but  little  more 
than  half  filled;  and  that,  although  it  is  so  small, 
yet  he  has  demonstrated  the  necessity,  from  the 
great  number  of  posts  to   be  occupied,  that  the 
number  of  officers  cannot   be  diminished  with 
safety  to  the  army.     And  yet,  after  all  this,  a 
charge  is  brought   forward   that  full  information 
is  not  afforded !     The  gentleman  has  long  had 
this  subject  under  consideration;  if  he  wanted 
further  information,  he  well  knew  the  course  to 
be  pursued  to  obtain  it.     Why  has  he  not  done 
so?    It  seems  to  me  that  he  has  overlooked  the 
cardinal  points  in  the  report,  which  make  against 
him,  and  has  viewed  it  with  the  eye  of  a  special 
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pleader,  toSnd  defects  which  he  can  hardly  arail 
himself  of  by  a  special  demurrer.  In  short,  with- 
out derogating  from  his  talents  or  candor,  I  may 
be  permitOfd  to  say  that  he  reminds  me  of  what 
has  been  sftid  by  one  of  our  own  poets  : 

"  That  any  man,  with  half  an  eye, 
What  standi  before  him  may  eepy  ; 
But  optics  sharp  it  needs,  I  ween, 
To  »ee  what  is  not  to  be  seen." 

At  all  eveats,  I  am  willing  to  submit  the  report 
itself,  with  the  gentleman's  speech,  which  he  has 
spent  so  much  time  and  perseverance  to  enable 
him  to  make,  to  his  own  constituents,  however 
strongly  Uay  may  be  opposed  to  a  standing  army, 
and  I  shouid  not  fear  the  result. 

Much  has  been  said  about  the  abusive  and  ex- 
travagant .expenditure   of  public  money  in  the 


i  .|:  ;    army  ;  and,  although  I  have  seen  no  documenta- 


est  prices  that  occur  during  the  season,  although 
the  article  may  not  have  cost  him  half  the  sum. 
Now,  if  any  abuse  ever  did  exist  in  this  way,  it 
has  not  been  often  ;  for  I  am  authorized  to  state 
that  the  contract  for  fuel  is  made  by  the  Quarter- 
master's department,  at  a  stipulated  price,  which 
is  generally  reasonable,  bring  about  six  dollars  ii 
cord,  instead  of  fifteen  or  twenty.  In  the  city  of 
New  York,  as  stated  by  the  gentleman,  this  con- 
tract continues  for  the  season,  and  does  not  admit 
of  the  imposition  stated. 

It  is  also  slated  that  the  Inspector  Greneral  of 
the  Northern  division  is  receiving  a  salary  or 
pay,  and  absolutely  fulfils  little  or  no  duty.  Now, 
so  far  from  this  being  the  case,  that  valuable  offi- 
cer, since  March  last,  has   inspected   the  men, 
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military  improvements,  arms,  ammunition,  dec. 
at  perhaps  thirty  or  forty  posts;  in  doing  which, 
he  has  been  compelled  to  travel  about  seven  thou- 
sand miles,  and  has  made  his  report  of  the  same 
to  the  proper  department,  to  which  the  gentle- 
man may  resort  for  further  information.  If  the 
various  other  charges  made  are  equally  incorrect, 
it  is  obvious  that  the  honorable  member  must 
have  been  egregiously  imposed  upon. 

Siill,  however,  it  is  insisted,  that  the  army 
must  be  reduced,  for  all  now  is  peace ;  that  there 
is  no  danger  from  Great  Britain  ;  and  that  Spain 
cannot  injure  us.  Has  it  not  been  proved,  that, 
in  proportion  as  you  abandon  defence  ao^  reduce 
your  army,  you  invite  danger,  you  invite  war? 
All  gentlemen  know  that  nations  are  governed 
by  interest,  and  that  they  strike  where  and  when 
you  are  weakest.  By  such  a  conduct  you  offer 
a  premium  to  nations  to  cut  up  your  trade,  assail 
your  country,  and  depress  your  growing  great- 
ness. Have  you  not  a  grtat  rival  in  commerce 
and  in  everything  connected  with  the  prosperity 
of  the  nation,  and  yet  do  you  make  bare  your 
breast  and  invite  the  vital  attacks  7 

Besides,  will  gentlemen  cast  their  eyes  to  the 
North,  to  the  West,  and  to  the  South,  and  behold 
what  an  almost  boundless  extent  of  frontier  they 
have  exposed  to  the  attacks  of  the  murderous 
man-killing  savage,  even  now  but  slightly  de- 
fended, and  relying  for  protection  greatly  on  the 
supposed  pacific  disposition  of  these  unrelenting 
people  !  Can  you  attentively  consider  this  state 
of  things,  and  diminish  an  army  now  greatly  re- 
the  defeuc'e  and  promote  the'commercial  and  po-  I  duced  by  desertion  and  other  causes?  Will  the 
litical  pr-isperity  of  the  Union,  and  that  by  it  the  i  gentleman  from  North  Carolina  be  answerable 
soldier  wjll  establish  and  secure  good  health  and  i  for  the  innocent  blood  which  must  fiow,  if  your 
good  haBtts,  and  also  advance  his  private  in- |  army  is  reduced  ?  1  think  he  would  shrink  from 
terests.    .  |  ^o  dreadful  a  responsibility. 

A  wai'i  of  military  knowledge  prevents  me  !  But  danger  to  the  liberties  of  the  country  is 
from  entfriog  into  the  detail  of  duty  and  of  pay  augured  from  our  small  yet  valorous  standing 
in  the  dilferent  departments;  but,  as  the  gentle- 1  army  !  Nothing  but  respect  for  the  gentleman 
man  whoeoffered  these  resolutions  has  made  many  ;  would  allow  me  to  treat  the  idea  seriously.  Dan- 
charges  :;gainsi^the  officers  of  the  army,  from  in-  [  ger  Irom  a  standing  army  of  five  or  six  thousand 
formation  obtained  from  private,  and,  in  my  men  stationed  at  seventy-three  pusts,  scattered 
opinion,  vague  sources,  ii  is  but  common  justice  over  an  extent  of  country  of  from  two  to  four 
that  I  should  correct  two  of  them.  The  arst  re-  i  thousand  miles,  and  peopled  by  ten  millions  of 
lates  to  tiUeged  impositions  said  to  have  been  {  enlightened  freemen  !  I  dismiss  the  subject,  as 
committed  in  the  article  of  fuel,  in  New  York,  |  I  will  the  further  trespass  upon  your  patience,  by 
and  perhaps  other  places;  and  that  is,  that  an  I  observing  that,  diminish  your  army  to  so  pitiful 
officer  ct;arges  against  the  Government  the  high-  j  a  size,  that  officers  of  talents  will  not  serve  in  it. 


ry  or  well-vstablished  proof  of  this,  yet  it  is  highly 
probable  there  may  have  been  abuses  existing  in 
some  of  ita  departments.  If  so,  I  for  one  would 
correct  thtm  ;  but,  let  it  be  remembered,  that  the 
War  Department  seems  not,  for  many  years 
back,  to  have  been  a  favorite  station;  but  few 
persons  Qt  distinguished  talents  could  be  got  to 
accept  it,  ^nd  those  of  that  class  who  did,  have, 
in  a  short.iime,  abandoned  it.  Under  these  cir- 
eumstancLS,  is  it  wonderful  that  confusion,  and 
even  abu^is,  should  have  found  their  way  into 
it?  If  they  do  exist,  they  have  been  or  will  be 
shortly  se^n,  and  have  been  or  will  be  speedily 
remedied.-.  It  is  already  seen  that  the  strictest 
accountability  and  most  rigid  economy  can  be 
enforced,  by  making  the  head  of  each  responsible 
for  the  abuses  and  defalcations  in  his  own  de- 
partment, «nd  by  making  him  who  presides  over 
all  responsible  to  this  body  and  this  nation  for 
the  whole. 

It  has  already  b«^n  seen,  too,  that  the  esiab- 
lishmeni  and  organization  of  your  commissariat 
has  saved  much  of  the  public  treasure  in  a  single 
year;  that  great  improvements  can,  and  are 
about  to  be  introduced,  which  will  add  to  the 
health  and  comfort  of  the  soldier;  and  that  in- 
dustry, in  improving  and  making  important  mil- 
itary roa(^s,  begins  to  be  the  order  of  the  day.  It 
need  hardly  be  mentioned  that  this  system  of  in- 
dustry, ejcpended  on  this  object,  will  strengthen 
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Dismiss  from  its  rolls  Jackson,  Brown,  Scott, 
Gaines,  Macomb,  and  others,  who  now  give  it 
reputation,  and  who  irradiate  the  land  where 
they  fought  by  the  success  of  their  battles  and 
the  splendor  of  their  fame,  and  your  army  will 
languish,  your  military  skill  and  ardor  will  die, 
the  home  of  freedom  will  be  assailed,  and  your 
liberties  will  be  endangered  ! 

Mr.  Sawveb  spoke  a  short  time  in  favor  of  the 
resolutions. 

Mr.  Stobbs  opposed  the  resolutions,  and  re- 
plied at  some  length  to  the  advocates  of  the  prop- 
osition. 

Mr.  LivEBMORE  spoke  briefly  in  favor  of  re- 
liucing  the  army. 

Mr.  Johnson,  of  Kentucky,  opposed  it,  and 
spoke  a  short  time  in  answer  to  those  who  advo- 
cated the  reduction. 

Mr.  Holmes,  after  stating  that  there  were  but 
fifteen  days  remaining  of  the  session,  in  which  the 
House  could  not,  with  due  attention  to  the  neces- 
sary measures  now  before  it.  investigate  and  act 
on  this  subject  with  the  deliberation  and  under- 
standing which  its  importance  demanded,  and 
that  it  would  be  better  to  defer  the  decision  of 
the  question  to  the  next  session  of  Congress, 
when  it  could  be  maturely  acted  on,  with  the 
view  of  bringing  the  discussion  now  to  a  close, 
moved  that  the  resolutions  be  laid  on  the  table. 

Mr.  Desha  made  one  or  two  remarks  against  the 
motion  of  Mr.  H.,  observing,  incidentally,  that 
he  was  opposed  to  reducing  the  army,  except 
so  far  ai  regarded  the  staff. 

The  question  was  then  taken  on  laying  the 
resolutions  on  the  table,  and  decided  in  the  affirm- 
ative, yeas  71,  nays  66,  as  follows: 

Yiis — Messrs.  Abbot,  Anderson  of  Kentucky,  Bald- 
win, Barbour  of  Virginia,  Bassett,  Bennett,  Butler  of 
Louisiana,  Clagett,  Claiborne,  Comstock,  Crawford, 
Cruger,  Culbreth,  Davidson,  Folger,  Harrison,  Has- 
brouck,Herrick,  Hitchcock,  Holmes,  Hopkinson,  Hun- 
ter, Irving  of  New  York,  Johnson  of  Virginia,  John- 
son of  Kentucky,  Jones,  Kinsey,  Lawyer,  Lewis,  Lin- 
coln, Linn,  Little,  McLane  of  Delaware,  McLean  of 
Illinois,  McCoy,  .Merrill,  Middleton,  Samuel  Moore, 
H.  Nelson,  New,  Newton,  Ogden,  Parrot,  Pawling, 
Pegram,  Pleasants,  Poindexter,  Porter,  Rhea,  Rich, 
Ringgold.  Robertson,  Sergeant,  Seybert,  Simkins,  8. 
Smith,  Bal.  Smith,  Southard,  Speed,  Storrs,  Strong, 
Tallmadge,  Terrell,  Tompkins,  Trimble,  Tucker  of 
Virginia,  Tyler,  Upham,  Walker  of  Kentucky,  Wen- 
dover,  and  Wilkin. 

Nats — Messrs.  Adams,  Allen  of  Massachusetts, 
Ball,  Bayley,  Beecher,  Bellinger,  Bodcn,  Burwell, 
Campbell,  Cobb,  Colston,  Cook,  Darlington,  Desha, 
Earle,  Edwards,  Fisher,  Gage,  Gamett,  Gilbert, 
Hale,  Hall  of  Delaware,  Hall  of  North  Carolina, 
Hendricks,  Herbert,  Herkimer,  Heister,  Hogg,  Hostet- 
ter,  Huntington,  Livermore,  W.  Maclay,  W.  P.  Ma- 
clay,  Marchand,  Mason  of  Rhode  Island,  Mercer, 
Mills,  Robert  Moore,  Murray,  Jer.  Nelson,  Orr,  Pat- 
terson, Rice,  Richards,  Sampson,  Savage,  Sawyer, 
Scuddcr,  Settle,  Shaw,  Sherwood,  Slocumb,  J.  S. 
Smith,  Stewart  of  North  Carolina,  Stuart  of  Maryland, 
Taylor,  Terry,  Tucker  of  South  Carolina,  Walker  of 
North  Carolina,  Whiteside,  Whitman,  Williams  of 
Connecticut,  Williams  of   New  York,  Williams   of 


North  Carolina,  Wilson  of  MassachusetU,  snd  Wil- 
son of  Pennsylvania. 

NEW  STATES. 

The  House  then,  on  motion  of  Mr.  Scott,  re- 
solved itself  into  a  Committee  of  the  Whole, 
(Mr.  Smith,  of  Maryland,  in  the  chair,)  on  the 
bills  to  enable  the  people  of  the  Territories  of 
Missouri  and  Alabama  to  form  State  govern- 
ments. 

The  bill  relating  to  the  Missouri  Territory  was 
the  first  in  order,  and  the  first  taken  up. 

The  Committee  were  busily  occupied  until 
half  past  4  o'clock,  in  maturing  the  details  of  this 
bill,  and  discussing  propositions  for  its  amend- 
ment; in  which  Messrs.  Scott,  Robebtsow, 
Mills,  Habbison,  Anderson,  of  Kentucky, 
Desha,  Tallmadge,  Clay,  and  Barbodr,  par- 
ticipated. 

In  the  course  of  the  consideration,  Mr.  Tall- 
madge moved  an  amendment,  substantially  to 
limit  the  existence  of  slavery  in  the  new  State, 
by  declaring  all  free  who  should  be  born  in  the 
Territory  after  its  admission  into  the  Union,  and 
providing  for  the  gradual  emancipation  of  those 
now  held  in  bondage. 

This  motion  gave  rise  to  an  interesting  and 
pretty  wide  debate,  in  which  the  proposition  was 
supported  by  the  mover,  and  by  Messrs.  Liver- 
more  and  Mills,  and  was  opposed  by  Messrs. 
Clay,  (Speaker,)  Barbodr.  and  Pindall;  but 
before  any  question  was  taken,  the  Committee 
rose,  and  the  House  adjourned. 


Monday.  February  15. 

.Mr.  Wendover  presented  a  petition  of  sundry 
stockholders  in  the  Bank  of  the  United  States, 
residing  in  the  city  of  New  York,  owning  stock 
in  said  bank,  exceeding  in  the  aggregate  two  mil- 
lions of  dollars,  praying  that  no  measures  may 
be  adopted  calculated  to  put  down,  or  to  destroy 
the  credit  of  the  said  bank,  but  that  such  course 
may  be  adopted  as  will  protect  private  rights, 
and  restore  to  the  bank  the  confidence  of  the 
community;  which  petition  was  referred  to  the 
Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  Sergeant  presented  a  petition  of  sundry 
merchants  of  Philadelphia,  stating  that  late  in 
the  year  year  1806  they  made  large  shipments  in 
American  and  colonial  produce,  from  ports  of 
the  United  States  to  the  port  of  Antwerp,  in 
France;  that  the  vessels  in  which  their  ship- 
ments were  made  were  carried  into  England 
under  the  Orders  in  Council  of  Great  Britain, 
and  after  being  subjected  to  illegal  duties,  were 
released;  that  upon  their  arrival  in  the  port  of 
Antwerp  the  ships  with  their  cargoes  were  seized 
under  the  decrees  of  France,  commonly  called 
'•the  Berlin  and  Milan  Decrees,"  and  were  sold, 
and  the  proceeds  paid  into  the  treasury  of  France ; 
that  all  their  efforts  to  obtain  redress  have  been 
unavailing,  and  praying  that  such  measures  may 
be  adopted  by  the  Government  of  the  United 
States  as  will  induce  that  of  France  to  grant 
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them  compensation  for  their  property,  as  well  as 
for  its  detention. — Referred  to  the  Secretary  of 
State. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  making  an 
•ppropr'iftiion  for  carrying  into  effect  the  provis- 
ions of  an  act,  passed  on  the  1st  day  of  March, 
1817,  entitled  "An  act  making  reservation  of  cer- 
tain pubh'c  lands  to  supply  timber  for  naval  pur- 
poses ;"  which  was  read  twice,  and  committed  to 
a  Coramixtee  of  the  Whole  to-morrow. 

Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
xee  on  Military  Affairs,  reported  a  bill  for  estab- 
lishing a^  additional  military  academy  and  a 
military  «:hool  of  application;  which  was  read 
twice,  and  committed  to  the  Committee  of  the 
Whole.  ii>  which  is  committed  the  bill  to  estab- 
lish a  national  armory. 

The  Hi>use  took  up  and  proceeded  to  consider 
the  bill  f<jt  the  relief  of  Patrick  Callan ;  where- 
upon, it  vas  ordered  that  the  said  bill  be  en- 
grossed afed  read  a  third  time  to-morrow. 

A  messige  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  of  this  House, 
entitled  'An  act  for  the  relief  of  Renzie  and  For- 
syth," witli  an  amendment.  And  they  have  also 
{Missed  bills  of  the  following  titles,  to  wit :  ••  An 
act  for  confirming  the  claim  of  Alexander  Ma- 
comb to  a  tract  ofland  in  the  Territory  of  Mich- 
igan ;"  "An  act  for  the  relief  of  B.  and  P.  Jour- 
dan,  brothers;"  -'An  act  for  the  relief  of  Michael 
Ho^an."  and  -'An  act  for  the  relief  of  the  heirs 
of  Edward.  McCarty;" — in  which  amendment  and 
Iast-meni»oned  bills,  they  a^k  the  concurrence  ot 
this  HouiiR. 

MEMORIAL  OF  GEORGE  WILLIAMS. 

The  SPEAKER  presented  a  memorial  of  George 
William^,  explanatory  of  his  conduct  as  a  di- 
rector, on  the  part  of  the  Government,  of  the 
Bank  of  (he  United  States;  which  was  ordered 
to  lie  on  the  table.  The  memorial  is  as  follows: 
To  tht  Hoitae  of  Rntrtsentativet  of  the  United  States. 

The  memorial  of  George  Williams  respectively  mU 
forth,  that  baviog  thia  day  obtained  a  copy  of  the  doc- 
uments rtjporteJ  by  the  committee  of  your  House, 
appointed  <  to  examine  into  the  proceedings  of  the 
Bank  of  tbe  United  States,  he  deems  it  proper  to  sob- 
nut  to  tht  House  of  Representatives  some  explana- 
tions relatj've  to  his  conduct  as  a  Government  director, 
which  ha»  been  the  subject  of  animadversion  in  the 
report  of  ihe  committee.  The  imputations  charged 
against  y^ur  memorialist  are  threefold:  Ist.  That  he 
subscribed  eleven  hundred  and  seventy-two  shares  of 
stock  in  as  many  names,  as  their  attorney,  for  the  pur- 
pose of  ubduly  influencing  the  election  of  directors, 
idly.  Thfci  he  was  concerned  in  the  purchase  of  one 
thousand  bharcs  for  the  account  of  Mr.  Jones,  on 
which  a  considerable  proLt  was  realized  by  that  gen- 
tleman, ici  which  the  committee  seem  to  suppose  there 
was  somsiunfairness :— and,  3dly.  That  your  memo- 
rialist, wl^ie  a  Government  director,  had  been  deeply 
concerned  in  the  purchase  of  stock,  and  in  the  making 
and  purchase  of  contracts  for  the  delivery  of  stock. 
With  regard  to  the  first  allegation,  he  obtained  names 
and  8UbscT;bed  one  share  each  on  them,  for  the  sole 
object  of  securing  a  considerable  amount  of  this  stock, 
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entertaining  a  very  favorable  opinion  of  the  institu- 
tion ;  but  in  so  doing  be  had  not  the  remotest  view 
I  to  influence  the  election,  not  being  even  a  candidate 
for  the  office  of  director  himself.  He  procured,  also, 
eight  hundred  shares  to  b«  subscribed  for  him  in  dif- 
ferent names,  in  ten  and  twenty  shares  each,  in  Lex- 
ington and  Cincinnati,  with  the  same  object  The 
whole  of  the  eleven  hundred  and  seventy-two  shares 
were  voted  singly  at  the  first  election,  the  transfer 
books  not  being  at  that  time  opened,  and  every  share 
taken  in  single  names  as  then  voted,  whether  held  by 
the  real  proprietor  or  by  proxy.  The  shares  above 
referred  to  were  subaequently  consolidated,  and  were 
never,  after  the  first  election,  voted  as  if  held  in  single 
names.  They  were  voted,  not  by  the  memorialist, 
but  by  the  agents  of  the  Baltimore  stockholders,  in 
common  with  other  shares  held  there ;  and,  although 
these  stoskholders  held  one-fourth  of  the  votes,  while 
those  of  New  York  held  only  one-twelfth  thereof,  it  is 
decisive  evidence  that  no  undue  influence  was  at- 
tempted to  be  exercised,  in  behalf  of  the  Baltimore  in- 
terest, since  only  two  directors  were  elected  into  the 
first  board  from  Baltimore,  and  a  like  number  from 
New  York.  In  noticing  the  second  charge,  your  me- 
morialist avers  that  there  is  not  the  slightest  founda- 
tion for  imputing,  either  to  himself  or  to  Mr.  Jones, 
the  late  President,  any  unfair  or  improper  motives  in 
that  traiisaction.  But  he  forbears  to  go  into  a  state- 
ment of  its  particular  circumstances,  inasmuch  as  that 
gentleman  has  presented  documenU  in  his  justifica- 
tion to  your  House,  esUblishing,  as  he  trusts,  conclu- 
sively, its  innocent  and  honorable  character. 

In  reference  to  the  third  allegation,  your  memo- 
riaUst  acknowledges  that,  having  beUeved  that  the 
Bank  of  the  United  States,  being  chartered  by  Con- 
gress, would  receive  the  countenance  and  be  invigo- 
rated by  the  fostering  protection  of  the  Government ; 
that  it  possessed  great  advantages,  which  in  its  pro- 
gress would  be  continually  developing,  and  becoming 
daily  more  evident;  and  that  it  would  be  prosperous 
and  productive  beyond  any  other  moneyed  institution 
in  the  country,  he  early  made  large  investments  in  its 
stock,  both  by  original  subscription  and  by  purchase ; 
that  almost  all  he  ever  obtained  he  continues  now  to 
hold ;  that,  in  so  doing,  he  had  not  the  most  distant 
idea  he  was  acting  inconsistently  with  his  duty  as  a 
public  director,  or  that  he  transgressed  the  bounds 
which  his  obligations  in  that  situation  imposed  upon  hu 
conduct.  Nor  did  he  imagine  that,  in  proportion  as 
he  increased  his  interest  in  the  institution,  he  thereby 
diminished  his  fidehty  to  it,  or  became  the  less  quali- 
fied to  act  as  a  director  of  iu  concerns.  He  did  not 
understand  that  his  appointment  applied  any  restraint 
on  his  accustomed  commercial  dbealings,  or  that,  in 
clothing  himself  with  the  oflice  of  a  director,  he  there- 
by abandoned  his  profession,  or  lost  the  character  of  a 
merchant.  His  purchases  were  made  openly  in  the 
market,  and  his  engagements  relative  to  them  fairly 
entered  into,  and  honorably  fulfilled. 

Your  committee  have  appeared  to  suppose  that  sun- 
dry measures  were  adopted  by  the  board  of  directors, 
which,  having  had  the  elfect  to  raise  the  price  of  the 
stock,  were  entered  into  for  the  purpose  of  giving  an 
artificial  and  temporary  enhancement  to  those  prices. 
The  measures  alluded  to  are  pnncipally  the  resolu- 
tions to  pay  dividends  in  England ;  to  loan  to  sub- 
scribers to  enable  them  to  pay  the  second  instalment ; 
to  loan  on  stock  at  par ;  and,  subsequently,  to  loan  on 
stock  at   one   hundred    and   twenty-five   dollars   per 
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share,  with  requiring  an  additional  name.  Yoar  me- 
morialist was  not  a  director  at  the  '-me  the  two  first 
of  these  resolutions  were  passed,  and  not  residing  at 
Philadelphia,  and  consequently  seldom  being  present 
at  the  sittings  of  the  board,  he  was  absent  when  the 
two  last  of  those  measures  were  adopted,  so  that  be 
had  no  individual  participation  in  any  of  those  pro- 
ceedings. Nor  does  he  recollect  ever  to  have  advised 
or  assented  to  the  payment  of  the  dividends  on  dchn- 
quent  stock.  He  will,  however,  take  this  occasion  to 
observe,  that  he  entertains  a  thorough  conviction  that 
all  those  measures  were  entered  into  in  perfect  good 
faith,  and  with  no  sinister  or  interested  views  on  the 
part  of  the  board  of  directors ;  and  he  does  not  doubt, 
that,  if  he  had  had  a  vote  on  all,  or  any  of  those  reso- 
lutions, they  would  have  received  his  full  approbation, 
whatever  may  now  be  thought  of  their  wisdom  or 
policy. 

In  conclusion,  your  memorialist  begs  leave  briefly 
to  notice  the  remarks  made  by  the  committee  upon 
his  examination  before  them.  He  stated  to  the  com- 
mittee his  perfect  readiness  to  answer  all  inquiries 
which  regarded  his  conduct  as  a  public  director,  and 
even  to  disclose  to  them  the  particulars  of  all  his  con- 
tracts and  concerns  of  every  nature,  relative  to  his 
purchase  of  stock,  for  their  satisfaction ;  but,  under- 
standing that  the  statements  furnished,  and  the  results 
obtained  in  their  inquiries,  would  be  printed  and  pub- 
lished, he  dechned  exhibiting  for  public  inspection  his 
private  transactions,  they  having  not  the  least  connex- 
ion with  his  proceedings  or  character  as  a  director  of 
the  bank.  And  your  memorialist  acknowledges  that 
he  made  no  explanations  before  the  committee  in  ex- 
tenuation or  vindication  of  his  conduct,  as  it  appears 
by  the  report  he  had  the  opportunity  given  him  to  do, 
both  because  he  did  not  then  understand,  to  the  best 
of  his  present  recollection,  that  he  was  expected  or  in- 
vited to  make  explanations  for  such  an  object ;  and, 
moreover,  because  he  did  not  conceive,  nor  does  he 
now  conceive  that  his  conduct  required  either  apology, 
extenuation,  or  vindication.  During  the  two  years 
that  he  served  his  Government  as  a  director,  he  en- 
deavored to  fulfil  the  duties  of  his  honorable  appoint- 
ment to  the  best  of  bis  judgment  and  abiUties.  He 
arrogates  in  his  behalf  no  praise  for  manifesting 
either  ;  but  he  claims  confidently  the  merit  of  having, 
at  all  times  and  on  all  occasions,  discharged  those 
duties  with  perfect  integrity  and  uprightness. 

Your  memorialist,  forbearing  to  invoke  in  his  favor 
that  share  of  reputation  which  his  fellow-citizens 
have  heretofore  accorded  to  him,  and  which  has  been 
hitherto  unimpeached,  relies  with  entire  confidence  on 
the  justice  and  impartiality  of  your  honorable  House 
to  acquit  him  in  his  character  of  a  public  director,  (in 
which  character  alone  he  has  any  right  to  ask  to  be 
heard,)  of  all  unworthy  or  dishonorable  imputations, 
where  no  evidence  appears  to  condemn  him,  and  to 
believe  his  motives  to  be  correct  and  pure,  where  his 
actions  cannot  be  shown  to  be  either  criminal  or  even 
blameable.  GEORGE  WILLIAMS. 

BALTiMoitz,  February  10,  1819. 

ADMISSION  OF  MISSOURI. 
Tbe  House  havinjf  again  resolved  itself  into  a 
Committee  of  the  Whole,  (Mr.  Smith  of  Mary- 
land in  the  chair.)  on  the  bill  to  authorize  the 
people  of  the  Missouri  Territory  to  form  a  con- 
stituiion  and  State  government,  and  for  the  ad - 
mia^iun  of  the  same  into  the  Union — 


The  question  being  on  the  proposition  of  Mr. 
Tallmaoge  to  amend  the  bill  by  adding  to  it  the 
following  proviso : 

♦'  And  provided,  That  the  further  introduction  of 
slavery  or  involuntary  servitude  be  prohibited,  except 
for  the  punishment  of  crimes,  whereof  the  party  shall 
have  been  fally  convicted ;  and  that  all  children  bom 
withm  the  said  State,  afler  the  admission  thereof  into 
the  Union,  shall  be  free  at  the  age  of  twenty-five 
years :" 

The  debate  which  commenced  on  Saturday 
was  today  resumed  on  this  proposition;  which 
was  supported  by  Mr.  Taylor,  Mr.  Mills,  Mr. 
LivERMORE,  and  Mr.  Fdller;  and  opposed  by 
Mr.  Barbocr,  Mr.  Pindall.  Mr.  Clay,  and  Mr. 
Holmes. 

This  debate  (which  was  quite  intere.sting)  in- 
volved two  questions  ;  one  of  right,  the  other  of 
expediency.  Both  were  supported  by  the  advo- 
cates of  the  amendment,  and  generally  opposed 
by  its  opponents.  On  the  one  hand,  it  was  con- 
tended that  Congress  had  no  right  to  prescribe  to 
any  State  the  details  of  its  government,  any  fur- 
ther than  that  it  should  be  republican  in  its  form  ; 
that  such  a  power  would  be  nugatory,  if  exer- 
cised, since,  once  admitted  into  the  Union,  the 
people  of  any  State  have  the  unquestioned  right 
to  amend  their  constitution  of  government,  &c. 

On  the  other  band,  it  was  as  strongly  contended 
that  Congress  had  the  right  to  annex  conditions 
to  the  admission  of  any  new  State  into  the  Union ; 
that  slavery  was  incompatible  with  our  Repub- 
lican institutions,  &,c. 

Besides  the  above  gentlemen.  Mr.  Harrison 
and  Mr.  Hendricks  spoke  on  points  incidentally 
introduced  into  the  debate. 

Mr.  Taylor,  of  New  York,  spoke  as  follows: 

Mr.  Chairman,  if  the  few  citizens  who  now 
inhabit  the  Territory  of  Missouri  were  alone  in- 
terested in  the  decision  of  this  question,  I  should 
content  myself  with  voting  in  favor  of  the  amend- 
ment, without  occupying  lor  a  moment  the  atten- 
tion of  the  Committee.   But  the  fact  is  far  other- 
wise :  those  whom  we  shall  authorize  to  set  in 
motion  the  machine  of  free  government  beyond 
the  Mississippi,  will,  in  many  respects,  decide  the 
destiny  of  millions.    Cast  your  eye  on  that  ma- 
jestic river  which  gives  name  to  the  Territory, 
for  the  admission  of  which  into  the  Union  we 
are   about    to   provide ;    trace    its   meanderiogs 
through  fertile  regions  for  more  than  two  thou- 
sand miles ;  cross  the  stony  mountains,  and  de- 
scend the  navigable  waters  which  empty  into  the 
Western  ocean;  contemplate  the  States  hereaf- 
ter to  unfurl  their  banners  over  this  fair  portion 
ol  America,  the  successive  generations  of  free- 
men who  there  shall  adorn  the  arts,  enlarge  the 
circle  of  science,  and  improve  the  condition  of 
our  species.    Having  taken  this  survey,  you  will 
be  able,  in  some  measure,  to  appreciate  the  im- 
portance of  the  subject  before  us.     Our  votes 
this  day  will  determine  whether  the  high  desti- 
nies of  this  region,  and  of  these  generations,  shall 
be  fulfilled,  or  whether  we  shall  defeat  them  by 
permitting   slavery,  with   all   its   baleful  conse- 
quences, to  inherit  the  land.     Let  the  magnitude 


;*^i 


X 


Kt 


•i» 


1171 

H.opRs 


HISTORY  OF  CONGRESS. 


1172 


Admisnon  of  Mi»90uri. 


Pbbrdabt,  1819. 


I 


w 

%: 

if. 

1 

i   . 

Vi 

% 

fl 

.*; 

t 

*::? 

1 
4 

t' 

•i 

% 

:  > 

of  this  qvestioD  plead  mftpofa^,  while  I  brieflf 
address  i  few  coasideratioos  to  the  sober  judg- 
meiK  of  JDatriots  and  statesmeD. 

I  will  (lOt  now  stop  to  examine  the  policy  of  ex* 
teadiog  «)ur  settlenaents  into  the  wilderness,  with 
the  astoirishing  rapidity  which  has  marked  their 
progress,,  leaving  within  ov^r  ancient  borders  an 
extensivr  country,  unsubdued  by  the  hand  of 
man.  I'^is  inquiry,  altboueh  intimately  con- 
nected w^iih  the  subject,  would  too  much  extend 
the  range-  of  discussion  at  this  late  period  of  the 
session  ,  I,  however,  cannot  forbear  reminding 
gentlem^ri  that  but  few  years  have  elapsed  since 
the  opiocon  was  often  expressed,  and  earnestly 
inculcait:d  by  our  wisest  and  best  men,  that  no 
location-;  ought  to  be  made  beyond  the  Mississip- 
pi, until  \he  original  States  and  their  Territories 
should  acquire  a  population  of  considerable  com- 
pactnes^^and  strength;  and  that  our  military 
posts  shckuld  not  be  pushed  forward  faster  than 
was  necissary  to  protect  the  frontier  settlements. 
A  policy  embracing  more  enlarged  ideas,  and 
more  tqagnificent  projects,  appears  to  have  suc- 
ceeded.; We  now  talk  of  forts  at  the  mouth  of 
the  YcjliJW  Stone,  and  military  establishments 
some  fifteea  or  twenty  hundred  miles  in  the  In- 
dian co^ptry,  as  objects  of  reasonable  and  easy 
achieverjjent.  An  honorable  member  from  Vir- 
ginia ha|  this  mornitig  presented  a  petition  from 
sundry  ijihabitants  of  that  State,  praying  of  Con- 
gress pciinission  to  settle  on  Columbia  river,  be- 
tween t^e  Rocky  Mountains  and  the  Pacific 
ocean,  {probably  iutonding  to  introduce  slavery 
into  the  Remotest  verge  of  Republican  territory. 
I  pass  over  these  subjects,  however  momentous, 
and  we}l;deserving  the  attention  of  Congress,  and 
come  djijectly  to  the  points  in  issue. 

First,  jHas  Congress  power  to  require  of  Mis- 
souri a  Constitutional  prohibition  against  the 
further  ihtroduclion  of  slavery,  as  a  condition  of 
her  adixi|:ision  into  the  Union  ? 

Seconal.  If  the  power  exist,  is  it  wise  to  exer- 
cise it? 

Congress  has  no  power  unless  it  be  expressly 
granted  foy  the  Constitution,  or  necessary  to  the 
executioji  of  some  power  clearly  delegated.  What, 
then,  are  the  grants  made  to  Congress  in  relation 
to  the  Territories?  The  third  section  of  the 
fourth  article  declares,  that  '•  the  Congress  shall 
have  power  to  dispose  of  and  make  all  needful 
rules  auJ  regulations  respecting  the  territory, 
or  other  property,  belonging  to  the  United  States." 
It  would  be  difficult  to  devise  a  more  compre- 
hensive ^rant  of  power.  The  whole  subject  is 
put  at  the  disposal  of  Congress,  as  well  the  right 
of  jadgiL*ig  what  regulations  are  proper  to  be 
made,  as  the  power  of  making  them,  is  clearly 
granted!.  Until  admitted  into  the  Union,  this 
political  cociety  is  a  territory  ;  all  the  preliminary 
steps  refating  to  its  admission  are  territorial  reg- 
ulations. Hence,  in  all  such  cases.  Congress  has 
exercised  the  power  of  determining  by  whom  the 
constiteiion  should  be  made,  how  its  framers 
should  he  elected,  when  and  where  they  should 
meet,  aad  what  propositions  should  be  submitted 
to  their  decision.     After  its  formation,  the  Con- 


gress examine  its  provisioos,  aod,  if  approved, 
admit  the  State  into  the  Union,  ia  pursuance  of 
a  power  delegated  by  the  same  section  of  the 
Constitution,  in  the  following  words:  'New 
States  may  be  admitted  by  the  Congress  into  the 
Union."  This  grant  of  power  is  evidently  alter- 
native; its  exercise  is  committed  to  the  sound 
discretion  of  Congresiij  no  injustice  is  done  by 
declining  it.  But  if  Congress  has  the  power  of 
altogether  refusing  to  admit  new  States,  much 
more  has  it  the  power  of  prescribing  such  con- 
ditions of  admission  as  may  be  judged  reasonable. 
The  exercise  of  this  power,  until  now,  has  never 
been  questioned.  The  act  of  1802,  under  which 
Ohio  was  admitted  into  the  Union,  prescribed  the 
condition  that  its  constitution  should  not  be  re- 
pugnant to  the  ordinance  of  1787.  The  sixth 
article  of  that  ordinance  declares,  "there  shall 
be  neither  slavery  nor  involuntary  servitude  in 
the  said  Territory,  otherwise  than  lo  the  punish- 
ment of  crimes  whereof  the  party  shall  have  been 
duly  convicted."  The  same  condition  was  im- 
posed by  Congress  on  the  people  of  Indiana  and 
Illinois.  These  States  have  all  complied  with 
it,  and  framed  constitutions  excluding  slavery. 
Missouri  lies  in  the  same  latitude.  Its  soil,  pro- 
ductions, and  climate  are  the  same. and  the  same 
principles  of  government  should  be  applied  to  it. 
But  it  is  said  that,  by  the  treaty  of  1803,  with 
the  French  Republic,  Congress  is  restrained  from 
imposing  this  condition.  The  third  article  is 
quoted  as  containing  the  prohibition.  It  is  in  the 
following  words:  '-The  Inhabitants  of  the  ceded 
territory  shall  be  incorporated  ia  the  Union  of 
the  United  States,  and  admitted  as  soon  as  possi- 
ble, according  to  the  principles  of  the  Federal  Con- 
stitution, to  the  enjoyment  of  all  the  rights,  ad- 
vantages and  immunities  of  citizens  of  the  Uni- 
ted States,  and,  in  the  meantime,  they  shall  be 
maintained  and  protected  in  the  free  enjoyment 
of  their  liberty,  property,  and  the  religion  which 
they  profess."  The  inhabitants  of  the  ceded 
territory,  when  transferred  from  .the  protection 
of  the  French  Republic,  in  regard  to  the  United 
States,  would  have  stood  in  the  relation  of  aliens. 
The  object  of  the  article  doubtless  was  to  pro- 
vide for  their  admission  to  the  rights  of  citizens, 
and  their  incorporation  into  the  American  family. 
The  treaty  made  no  provision  for  the  erection  of 
new  States  in  the  ceded  territory.  That  was  a 
question  of  national  policy,  properly  reserved 
for  the  decision  of  those  to  whom  the  Constitu- 
tion had  committed  the  power.  The  framers  ol 
the  treaty  well  knew  that  the  President  and  Sen- 
ate could  not  bind  Congress  to  admit  new  Slates 
into  the  Union.  The  unconstitutional  doctrine 
had  not  then  been  broached,  that  the  President 
and  Senate  could  not  only  purchase  a  West  In- 
dia island  or  an  African  principality,  but  also 
impose  upon  Congress  an  obligation  to  make  it 
an  independent  State,  and  admit  it  into  the  Uni- 
on. If  the  President  and  Senate  can,  by  treaty, 
change  the  Constitution  of  the  United  Statesj 
and  rob  Congress  of  a  power  clearly  delegated, 
the  doctrine  may  be  true,  but  otherwise,  it  is 
false.     The  treaty,  therefore,  ha."  no  operation  on 
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the  question  in  debate.     Its  requirements,  how- 
ever, have  been  faithfully  fulfilled.     In  1804,  the 
laws  of  the  United  States  were  extended  to  that 
territory.    The  protection  afforded  by  the  Federal 
Constitution   was  guarantied  to  its  inhabitants. 
They  were  thus  "incorporated  in   the   Union," 
and  secured  in   the  enjoyment  of   their  rights. 
The  treaty  stipulation  being  thus  executed,  "as 
soon  as  possible,"  it  remained  a  question  for  the 
future  determination  of  Congress,  whether  the 
Government  should  remain  territorial  or  become 
that  of  an  independent  State.    In  1811,  this  ques- 
tion was  decided   in  relation   to  that  part  of  the 
territory   which    then    embraced  nearly   all  the 
population,  aod  to  acquire  which,  alone,  the  trea- 
ty had  been  made.     A  law  was  passed  to  enable 
the  people    of  the  Territory  of  Orleans  to  form 
a  constitution  aod  State  government,  aod  to  pro- 
vide for  its  admission  into  the  Union.     Did  Con- 
gress  then  doubt   its  power  to  annex  conditions 
to  such  admission  ?    No,  sir,  far  from   it.     The 
government  of  Orleans  had  always  been  admin- 
istered according  to  the  principles  of  the  civil  law. 
The  common  law,  so  highly  valued  in  other  parts 
of  our  country,  was  not  recognised  there.    Trial 
by  jury  was  unknown  to  the  inhabitants.   Instead 
of  a    privilege,  they  considered  its   introduction 
an  odious  daparture  from  their  ancient  adminis- 
tration of  justice.    Left  to  themselves,  they  never 
would  have  introduced  it.    Congress,  however, 
knowing  these  things,  made  it  a  condition  of  their 
admission  into  the  Union,  that  trial  by  jury  should 
be  secured    to   the   citizen    by  a  Constitutional 
provision. 

Even  the  language  of  the  Territory  was  re- 
quired to  be  changed,  as  a  condition  of  its  admis- 
sion. The  inhabitants  were  wholly  French  and 
Spanish.  Theirs  were  the  only  languages  gene- 
rally spoken,  or  even  understood.  But  Congress 
required  fiom  them  a  Constitutional  provision, 
that  their  legislative  and  judicial  proceedings 
should  be  conducted  in  the  English  language. 
They  were  not  left  at  liberty  to  determine  this 
point  for  themselves.  From  these  facts,  it  ap- 
pears that  Congress,  at  that  day,  acted  from  a 
conviction  that  it  possessed  the  power  of  pre- 
scribing the  conditions  of  their  admission  into 
the  Union. 

Gentlemen  have  said  the  amendment  is  in  vi- 
olation of  the  treaty,  because  it  impairs  the  prop- 
erty of  a  master  in  his  slave.  Is  it  then  pretended, 
that,  notwithstanding  the  declaration  in  our  bill 
of  rights,  "that  all  men  are  created  equal,"  one 
individual  can  have  a  vested  property  not  only 
in  the  flesh  and  blood  of  his  fellow  man,  but  also 
in  generations  not  yet  called  into  existence  ?  Can 
it  be  believed  that  the  supreme  Legislature  has 
no  power  to  provide  rules  and  regulations  for 
ameliorating  the  condition  of  future  ages  ?  And 
this,  too,  when  the  Constitution  itself  has  vested 
in  Congress  full  sovereignty,  by  authorizing  the 
enactment  of  whatever  law  it  may  deem  condu- 
cive to  the  welfare  of  the  country.  The  sover- 
eignty of  Congress  in  relation  to  the  States,  is 
limited  by  specific  grants — but,  in  regard  to  the 
Territories,  it  is  unlimited.     Missouri  was  pur- 


chased with  our  money,  and,  until  incorporated 
into  the  family  of  States,  it  may  be  sold  for 
money.  Can  it  then  be  maintained.  that,although 
we  have  the  power  to  dispose  of  the  whole  Ter- 
ritory, we  have  no  right  to  provide  against  the 
further  increase  of  slavery  within  its  limits? 
That,  although  we  may  change  the  political  re- 
lations of  its  free  citizens  by  transferring  their 
country  to  a  foreign  Power,  we  cannot  provide 
for  the  gradual  abolition  of  slavery  within  its 
limits,  nor  establish  those  civil  regulations  which 
naturally  flow  from  self-evident  truth?  No,  sir, 
it  cannot;  the  practice  of  nations  and  the  com- 
mon sense  of  mankind  have  long  since  decided 
these  questions. 

Having  proved,  as  I  apprehend,  our  right  to 
legislate  in  the  manner  proposed,  I  proceed  to 
illustrate  the  propriety  of  exercising  it.  And 
here  I  might  rest  satisfied  with  reminding  my 
opponents  of  their  own  declarations  on  the  sub- 
ject of  slavery.  How  often,  and  how  eloquently, 
have  ihey  deplored  its  existence  among  them? 
What  williogness,  nay,  what  solicitude  have  they 
not  manifested  to  be  relieved  from  this  burden? 
How  have  they  wept  over  the  unfortunate  pol- 
icy that  first  introduced  slaves  into  this  country  ! 
How  have  they  disclaimed  the  guilt  and  shame 
of  that  original  sin,  and  thrown  it  back  upon  their 
ancestors !  I  have  with  pleasure  heard  these 
avowals  of  regret  and  confided  in  their  sincerity  ; 
I  have  hoped  to  see  its  effects  in  the  advancement 
of  the  cause  of  humanity.  Grentlemen  have  now 
an  opportunity  of  putting  their  principles  into 
practice;  if  they  have  tried  slavery  and  found  it 
a  cijrse ;  if  they  desire  to  dissipate  the  gloom  with 
which  it  covers  their  land;  I  call  upon  them  to 
exclude  it  from  the  Territory  in  question  ;  plant 
not  its  seeds  in  this  uncorrupt  soil ;  let  not  our 
children,  looking  back  to  the  proceedings  of  this 
day,  sav  of  them,  as  they  have  been  constrained 
to  speak  of  their  fathers,  "  we  wish  their  decision 
had  been  different;  we  regret  the  existence  of 
this  unfortunate  population  among  us;  but  we 
found  them  here  :  we  know  not  what  to  do  with 
them  ;  it  is  our  misfortune,  we  must  bear  it  with 
patience." 

History  will  record  the  decision  of  this  day  as 
exerting  its  influence  for  centuries  to  come  over 
the  population  of  half  our  continent.     If  we  re- 
ject the  amendment  and   suffer  this  evil,  now 
easily  eradicated,  to  strike  its  roots  so  deep  in  the 
soil  that  It  can  never  be  removed,  shall  we  not 
furnish  some  apology  for  doubting  our  sincerity, 
when  we  deplore  its  existence — shall  we  not  ex- 
pose ourselves  to  the  same  kind  of  censure  which 
was  pronounced  by  the  Saviour  of  Mankind  upon 
the  Scribes  and  Pharisees,  who  builded  the  tombs 
of  the  prophets  and  garnished  the  sepulchres  of 
the  righteous,  and  said,  if  they  had  lived  in  the 
days  of  their  fathers,  ihey  would  not  have  been 
partakers  with  them  in  the  blood  of  the  prophets, 
while  they    manifested  a   spirit  which    clearly 
proved  them  the  legitimate  descendants  o(  those 
who  killed  the  prophets,  and  thus  filled  up  the 
measure  of  their  fathers'  iniquity  ? 
Mr.  Chairman,  one  of  the  gentlemen  from  Ken- 
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iQcky  (Mr.  Clay)  has  pressed  into  his  service 
the   cause   of  humanity.    He    has   pathetically 
urged    us    to   withdraw   our    amendment    and 
suffer  this  unfortunate  population  to  be  dispersed 
over  thje  country.     He  says  they  will  be  better 
fed.  clothed  and  sheltered,  and  their  whole  con- 
dition vtill  be  greatly  improved.    Sir,  true  hu- 
manity disowns  his  invocation.     The  humanity 
to  whicij  he  appeals  is  base  coin  ;  it  is  counterfeit, 
it  is  thai  humanity  which  seeks  to  palliate  disease 
by  the  application  of  nostrums,  which  scatter  its 
seeds  il:i-ough  the  whole  system — which  saves  a 
finger  it  -day,  but  amputates  the  arm  to-morrow. 
Sir,  my  heart  responds  to  the  call  of  humanity  ; 
I  will  'Jealously  unite  in  any  practicable  means 
of  bett^ring  the  condition  of  this  oppressed  peo- 
ple,   lam  ready  to  appropriate  a  territory  to  their 
use.  and  to  aid  them  in  settling  it — but  I  am  not 
willing,  J  never  will  consent  to  declare  the  whole 
country' west  of  the  Mississippi  a  market  overt 
for  human  flesh.     In  vain  will  you  enact  severe 
laws  aigainst  the  importation  of  slaves,  if  you 
create  |or  them  an  additional  demand,  by  opening 
the  weiiem  world  to  their  employment.    While  a 
negro  iiwin  is  bought  in  Africa  for  a  few  gewgaws 
or  a  boi(le  of  whiskey,  and  sold  at  New  Orleans 
for  twelve  or  fifteen  hundred  dollars,  avarice  will 
stimulate   to  the  violation  of  your  laws.    Not- 
withstanding the  penalties  and  confiscations  de- 
nounced in  your  statutes  and  actually  enforced 
on  all  detected  ofienders,  the  slave  trade  contin- 
ues— a  vigilant  execution  of  the  laws  may  dimin- 
ish it,  but.  while  you  increase   the  demand  and 
ofi'er  so  great  temptation  to  the  cupidity  of  un- 
principled men,  they  will  encounter  every  peril 
in  the  prosecution  of  this  unhallowed  traffic.  The 
gentleman   from    Kentucky    has    intimated    his 
willingness,  in  addition  to  the  existing  penalties 
upon  transgression,  to  discourage  this  inhuman 
commerce  by  declaring  the  imported  slave  to  be 
free.    This  provision,   if  established,    would  in 
theory  provide  some  remedy  for  the  evil,  but  in 
practice  it  would  be  found  altogether  inoperative. 
A  slare  is  smuggled  into  the  country  and  by  law 
becomjes  free  ;  but  the  fact  of  importation  must 
be  esijibiished  by  witnesses  in  a  court  of  justice. 
Inoon-slaveholding  States,  all  men  are  presumed 
free,  until  the  contrary  be   proved  ;  but,  where 
slavery  is  established,  all  black  men  are  presumed 
slaves,  -until   they   are   proved  free.     This  pre- 
sumption alone  would  generally  present  to  the 
slave  an  insuperable  obstacle  to  the  successful 
prosecution  of  his  claim — he  moreover  would  be 
poor,  unfriended,  ignorant  of  our  language,  and 
under  t[ie  watchful  eye  of  those  whose  interest 
it  woulil  be  to  allow  no  communication  of  his 
wrongs  where  redress  could  be  obtained.     The 
right  of  freedom  might  exist,  but  he  would  find 
it   impracticable  to  enforce  it.  and   he  probably 
would  have  occasion  to  feel  that  every  effort  to 
break  his  chains  only  increase  their  weight  and 
render  his  condition  the  more  intolerable. 

To  the  objection  that  this  amendment  will,  if 
adopted,  diminish  the  value  of  a  species  of  prop- 
erty in  one  portion  of  the  Union,  and  thereby 
operate  unequally,  I  reply,  that  if,  by  depriving 


slaveholders  of  the  Missouri  market,  the  business 
of  raising  slaves  should  become  less  profitable,  it 
would  be  an  effect  incidentally  produced,  but  is 
not  the  object  of  the  measure.  The  law  prohib- 
iting the  importation  of  foreign  slaves  was  not 
passed  for  the  purpose  of  enhancing  the  value  of 
those  then  in  the  country,  but  that  effect  has 
been  incidentally  produced  in  a  very  great  degree. 
So  now  the  exclusion  of  slavery  from  Missouri 
may  operate,  in  some  measure,  to  retard  a  further 
advance  of  prices;  but,  surely,  when  gentlemen 
consider  the  present  demand  for  their  labor,  and 
the  extent  of  country  in  Louisiana,  Mississippi, 
and  Alabama,  requiring  a  supply,  they  ought  not 
to  oppose  their  exclusion  from  the  territory  in 
question.  It  is  further  objected,  that  the  amend- 
ment is  calculated  to  disfranchise  our  brethren 
of  the  South,  by  discouraging  their  emigration 
to  the  country  west  of  the  Mississippi.  If  it  were 
proposed  to  discriminate  between  citizens  of  the 
different  sections  of  our  Union,  and  allow  a  Penn- 
sylvanian  to  hold  slaves  there  while  the  power 
was  denied  to  a  Virginian,  the  objection  might 
very  properly  be  made;  but,  when  we  place  all 
on  an  equal  footing,  denying  to  all  what  we  deny 
to  one,  1  am  unable  to  discover  the  injustice  or 
inequality  of  which  honorable  gentlemen  have 
thought  proper  to  complain.  The  description  of 
emigrants  may  be  affected,  in  some  measure,  by 
the  amendment  in  question.  If  slavery  shall  be 
tolerated,  the  country  will  be  settled  by  rich 
planters,  with  their  slaves  ;  if  it  shall  be  rejected, 
the  emigrants  will  chiefly  consist  of  the  poorer 
and  more  laborious  classes  of  society.  It  it  be 
true  that  the  prosperity  and  happiness  of  a  coun- 
try ought  to  constitute  the  grand  object  of  its 
legislators,  I  cannot  hesitate  for  a  moment  which 
species  of  population  deserves  most  to  be  encour- 
aged by  the  laws  we  may  pass.  Gentlemen,  in 
their  zeal  to  oppose  the  amendment,  appear  to 
have  considered  but  one  side  of  the  case.  If  the 
rejection  of  slavery  will  tend  to  discourage  emi- 
gration from  the  South,  will  not  its  admission 
have  the  same  effect  in  relation  to  the  North  and 
East.  Whence  came  the  people  who,  with  a 
rapidity  never  before  witnessed  have  changed  the 
wilderness  between  the  Ohio  and  Mississippi  into 
fruitful  fields ;  who  have  erected  there,  in  a  period 
almost  too  short  for  the  credibility  of  future  ages, 
three  of  the  freest  and  most  flourishing  States  in 
our  Union  1  They  came  from  the  eastern  hive  ; 
from  that  source  of  population  which,  in  the  same 
time,  has  added  more  than  one  hundred  thousand 
inhabitants  to  my  native  State,  and  furnished 
seamen  for  a  large  portion  of  the  navigation  of 
the  world  ;  seamen  who  have  unfurled  your  ban- 
ner in  every  port  to  which  the  enterprise  of  man 
has  gained  admittance,  and  who,  though  poor 
themselves,  have  drawn  rich  treasures  for  the 
nation  from  the  bosom  of  the  deep.  Do  you  be- 
lieve that  these  people  will  settle  in  a  country 
where  they  must  take  rank  with  negro  slaves  ? 
Having  neither  the  ability  nor  will  to  hold  slaves 
themselves,  they  labor  cheerfully  while  labor  i5 
honorable;  make  it  disgraceful,  thev  will  despise 
it.     You  cannot  degrade  it  moree^ectually  than 
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by  establishing  a  system  whereby  it  shall  be  per- 
formed principally  by  slaves.  The  business  in 
which  they  are  generally  engaged,  be  it  what  it 
may,  soon  becomes  debased  in  public  estimation. 
It  is  considered  low,  and  unfit  for  freemen.  I 
cannot  better  illustrate  this  truth  than  by  refer- 
ring to  a  remark  of  the  honorable  gentleman  from 
Kentucky  (Mr.  Clay.)  I  have  often  admired 
the  liberality  of  his  sentiments.  He  is  governed 
by  no  vulgarprejudices;  yet  with  whatabhorrence 
did  he  speak  of  the  performance,  by  your  wives 
and  daughters,  of  those  domestic  offices  which 
he  was  pleased  to  call  servile !  What  compar- 
ison did  he  make  between  the  "  black  slaves"  of 
Kentucky  and  the  "  while  slaves"  of  the  North  ; 
and  how  instantly  did  he  strike  a  balance  in  favor 
of  the  condition  of  the  former !  If  such  opinions 
and  expressions,  even  in  the  ardor  of  debate,  can 
fall  from  that  honorable  gentleman,  what  ideas 
do  you  suppose  are  entertained  of  laboring  men 
by  the  majority  of  slaveholders?  A  gentleman 
from  Virginia  (Mr.  Barbocr)  replies,  they  are 
treated  with  confidence  and  esteem,  and  their 
rights  are  respected.  Sir.  I  did  not  imagine  they 
were  put  out  of  the  protection  of  law.  Their 
persons  and  property  are  doubtless  secure  from 
violence,  or,  if  injured,  the  courts  of  justice  are 
open  for  their  redress.  But,  in  a  country  like 
this,  where  the  people  are  sovereign,  and  every 
citizen  is  entitled  to  equal  rights,  the  mere  ex- 
emption from  flagrant  wrong  is  no  great  privilege, 
la  this  country,  no  class  of  freemen  should  be 
excluded,  either  by  law,  or  by  the  ostracism  of 
public  opinion,  more  powerful  than  law,  from 
competing  for  offices  and  political  distinctions. 
Sir,  a  humane  master  will  respect  the  rights  of 
his  slave,  and.  if  worthy,  will  honor  him  with 
confidence  and  esteem.  And  this  same  measure, 
I  apprehend,  is  dealt  out.  in  slaveholding  States, 
to  the  laboring  class  of  their  white  papulation. 
But  whom  of  that  class  have  they  ever  called  to 
fill  stations  of  any  considerable  responsibility  ? 
When  have  we  seen  a  Representative  on  this 
floor,  from  that  section  of  our  Union,  who  was 
not  a  slaveholder  ?  Who  but  slaveholders  are 
elected  to  their  State  Legislatures?  Who  but 
they  are  appointed  lo  fill  their  executive  and  ju- 
dicial offices  ?  I  appeal  to  gentlemen,  whether 
the  selection  of  a  laboring  man,  however  well 
educated,  would  not  be  considered  an  extraordi- 
nary event  ?  For  this  I  do  not  reproach  my 
brethren  of  the  South.  They  doubtless  choose 
those  to  represent  them  in  whom  they  most  con- 
fide ;  and  far  be  it  from  me  to  intimate  that  their 
confidence  is  ever  misplaced.  But  ray  objection 
is  to  the  introduction  of  a  system  which  cannot 
but  produce  the  effect  of  rendering  labor  dis- 
graceful. 

An  argument  has  been  urged  by  a  gentleman 
from  Virginia  (Mr.  Barbolr)  against  the  pro- 
posed amendment,  connected  with  our  revenues. 
He  said,  that  by  prohibiting  the  further  introduc- 
tion of  slaves  into  the  proposed  State,  we  should 
reduce  the  price  and  diminish  the  sales  of  our 
public  lands.  In  my  opinion,  the  effect  would 
be  precisely  the  reverse.    True,  it  is,  that  lands 


I  for  cultivation  have  sold  higher  in  Alabama  than 
in  Illinois,  but  this  is  owing  not  to  the  rejection 
of  slavery  in  the  one  and  its  admission  into  the 
other,  but  to  the  different  staples  they  are  capable 
of  producing.  The  advanced  price  of  cotton  has 
created  in  market  a  demand  for  lands  suited  to 
its  cultivation,  and  enhanced  their  value  far  be- 
yond any  former  precedent.  But,  to  test  the 
truth  of  the  position,  we  must  ascertain  the  rela- 
tive value  of  land  in  adjoining  States,  the  one 
allowing  and  the  other  rejecting  slavery,  where 
the  climate,  soil,  productions,  and  advantages  of 
market  are  similar.  Pennsylvania  and  Maryland 
furnish  fair  specimens  of  comparison  in  all  these 
respects.  But  here  the  result  is  in  direct  opposi- 
tion to  the  conjecture  of  the  gentleman  from  Vir- 
ginia. Land  on  the  Pennsylvania  side  of  the 
line,  where  the  power  of  holding  slaves  does  not 
exist,  uniformly  sells  at  a  higher  price  than  lands 
of  equal  quality  on  the  Maryland  side,  where  the 
power  is  in  full  exercise.  It  therefore  is  probable 
that  the  further  introduction  of  slavery  into  Mis- 
souri, far  from  increasing,  would  actually  di- 
minish the  value  of  our  public  lands.  But,  should 
the  fact  be  otherwise,  I  entreat  gentlemen  to  con- 
jider  whether  it  become  the  high  character  of  an 
American  Congress  to  barter  tne  present  happi- 
ness and  future  safety  of  unborn  millions  for  a 
few  pieces  of  pelf,  for  a  few  cents  on  an  acre  of 
land.  For  myself,  I  would  no  sooner  contami- 
nate the  national  Treasury  with  such  ill-gotten 
gold,  than  I  would  tarnish  the  fame  of  our  na- 
tional ships  by  directing  their  employment  in  the 
African  slave  trade.  Bi.t,  whatever  may  be  the 
influence  of  the  subject  in  controversy  upon  the 
original  price  of  land,  it  must  be  evident  to  all 
men  of  observation  that  its  ultimate  and  perma- 
nent effects  are  very  prejudicial  to  ngricjltural 
improvement.  Farms  in  Maryland,  notwith- 
standing the  mildness  of  its  climate  compared 
with  New  York.  I  am  informed,  may  be  pur- 
chased at  five  or  six  dollars  an  acre,  while  lands, 
by  nature  not  more  fertile  nor  more  advanta- 
geously situated,  in  the  last  mentioned  State,  sell 
at  a  rate  ten  times  higher.  Had  not  slavery  been 
introduced  into  Maryland,  her  numerous  and  ex- 
tensive old  fields,  which  now  appear  to  be  worse 
than  useless,  would  long  since  have  supported  a 
dense  population  of  industrious  freemen,  and  con- 
tributed largely  to  the  strength  and  resources  of 
the  State.  Who  has  travelled  along  the  line 
which  divides  that  State  from  Pennsylvania,  and 
has  not  observed  that  no  monuments  are  neces- 
sary to  mark  the  boundary;  that  it  is  easily 
traced  by  following  the  dividing  lines  between 
farms  highly  cultivated  and  plantations  laying 
open  to  the  common  and  overrun  with  weeds; 
between  stone  barns  and  stone  bridges  on  one 
side,  and  stalk  cribs  and  no  bridges  on  the  other; 
between  a  neat,  blooming,  animated,  rosy-cheeked 
peasantry  on  the  one  side,  and  a  squalid,  slow- 
motioned,  black  population  on  the  other?  Our 
vote  this  day  will  determine  which  of  these  de- 
scriptions will  hereafter  best  suit  the  inhabitants 
of  the  new  world  beyond  the  Mississippi.  I  en- 
treat gentlemen  to  pause  and  solemnly  consider 
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how  deeply  are  inyolvred  the  destinies  of  future 

feneraiioDS  in  the  decisioo  now  to  be  made.  If 
agreed  in  opioion  with  the  gentleman  from 
Georgia,  (Mr.  Cobb.)  that  this  amendment  does 
not  presen;  an  insurmountable  barrier  against  ibe 
further  in(toduction  of  slavery;  that  Missouri, 
after  becoming  a  State,  may  call  a  conyention 
•nd  change    this   feature   of  her   constitution — 

'eren  then  I  should  consider  the  amendment 
scarcely  less  important  than  if  it  were  a  funda- 
mental and  unalterable  compact.  On  this  sub- 
ject we  have  experience,  and  the  result  has  justi- 
fied the  best  hopes  of  our  country;  while  under 
the  goverument  of  Congress,  slavery  was  ex- 
cluded from  the  Territories,  now  the  States,  north 
of  the  Ohio.  Our  power  over  their  municipal 
Regulations  has  since  been  withdrawn;  they  have 

l^xaken  the  government  into  their  own  bands.  But 
who  has  not  seen  the  moral  effect  produced  on 
the  inhabitants  by  the  ordinance  of  1787?     It  is 

-as  f)ermaQeQt  as  the  soil  over  which  it  was  es- 
tablished. The  exclusion  of  slavery  from  all 
these  States  is  now  more  effectually  insured  by 
public  sentiment  than  by  their  Constitutional 
prohibitionf.  Require  the  government  of  Mis- 
souri to  commence  right,  and  the  same  moral 
effect  will  then  be  produced.  No  convention  of 
the  people  Cvill  ever  permit  the  future  introduc- 
tion of  slaves.  Let  their  political  institutions 
be  establigi^ed  in  wisdom,  and  I  shall  confidently 
trust  in  tbr  good  sense  of  the  people  to  direct 
them  therenfier.     But,  be  the  event  as  it  may,  I 

-.  at  least  shajl  have  the  satisfaction  of  reflecting 
that,  if  th'ei'misfortune  of  slavery  shall  be  entailed 
upon  this  cbuntry,  everything  in  my  power  will 
have  been  done  to  prevent  it. 

Mr.  Chairman,  it  was   my   intention    to   say 
something.4>f  the  moral  and  political  interests  in- 

:  Tolved  inlthis  question.  But,  having  already 
occupied  n|ore  of  your  time  than  was  my  purpose 
when  I  ros>  to  address  you,  and  being  admonished, 
by  the  multiplicity  of  important  bills  which, 
during  tht  few  remaining  days  of  the  session, 
demand  our  at'ention,  I  forbear  to  discuss  or  even 
touch  upoii  those  parts  of  the  subject.  It  more- 
over is  th»l  less  necessary,  because  those  views 
have  often  been  presented  to  the  public,  and  have 
doubtless  bten  seriously  considered  by  every  mem- 
ber of  this  Committee.    The  facts  and  arguments 

.  to  which  I  have  drawn  your  attention,  more  par- 
ticularly Tvlate  to  our  condition  as  a  Federal  Re- 
public, and  our  duties  to  Missouri,  arising  from 
the  relatioti  in  which  she  stands  to  the  Union. 
While  re<^retting  that  it  has  not   been   in   my 

1  power  to  ijo  more  ample  justice  to  thi?  important 
subject,  owing  in  part  to  the  unexpected  manner 

I  ia  which  ,it  was  taken   up,  I  cannot  sit  down 

:  without   t^icpressing   an   earnest    hope    that   our 

I  present  derision  may  be  such  as  will  promote  the 

i  permanent  union,  stability,  and  security  of  our 
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country. 

Mr.  Fv;ler,  of  Massachusetts,  said,  that,  in 
the  admi5:,ion  of  new  States  into  the  Union,  he 
considered  that  Congress  had  a  discretionary 
power.  By  the  4ih  article  and  3d  section  of  the 
ConstitucioD,  Congress  are  authorized  to  admit 


them;  but  nothing  in  that  section,  or  in  any  part 
of  the  Constitution,  enjoins  the  admission  as  im* 
perative,  under  any  circumstances.     If  it  were 
otherwise,  he  would  request  gentlemen  to  point 
out  what  were   the  circumstances  or  conditions 
precedent,  which  being  found  to  exist,  Congress 
must  admit  the  new  Slate.     All  discretion  would 
in  such  case  be  taken  from  Congress,  Mr.  F.  said, 
and  deliberation  would  be  useless.     The  honor- 
able Speaker  (Mr.  Clat)  has  said,  that  Congress 
has  no  right  to  prescribe  any  condition  whatever 
to  the  newly  organized  States,  but  must  admit 
tAem  by  a  simple  act,  leaving  their  sovereignty 
unrestricted.     [Here  the  SPEAKERexplained — he 
did  not  intend  to  be  understood  in  so  broad  a 
cense  as  Mr.  F.  stated.]     With  the  explanation 
of  the  honorable  gentleman,  Mr.  F.  said,  I  still 
think  his  ground  as  untenable  as  before.     We 
certainly  have  a  right,  and  our  duty  to  the  nation 
requires,  that  we  should  examine  the  actual  state 
of  things  in  the  proposed  State;  and,  above  all, 
the  Constitution  expressly  makes  a  republican 
f«rm  of  government  in  the  several  States  a  fun- 
damental  principle,  to  be  preserved  under  the 
sacred   guarantee   of  the  National  Legislature. 
[Art.  4,  sec.  4.]     It  clearly,  therefore,  is  the  duty 
of  Congress,  before  admitting  a  new  sister  into 
the  Union,  to  ascertain  that  her  constitution  or 
form  of  government  is  republican.     Now,  sir,  the 
amendment   proposed   by   the   gentleman   frona 
New  York,  Mr.  Tallmadge,  merely  requires  that 
slavery  shall  be  prohibited  in  Missouri.    Does  this 
imply  anything  more  than  that  its  constitution 
shall  be  republican?     The  existence  of  slavery 
in  any  Stale  is  so  far  a  departure  from  republican 
principles.     The  Declaration   of  Independence, 
penned  by  the  illustrious  statesman  then  and  at 
this   lime   a   citizen   of  a   Slate   which   admits 
slavery,  defines  the  principle  on  which  our  Na- 
tional and  State  Constitutions  are  all  professedly 
founded.     The  second  paragraph  of  that  instru- 
meni  begins  thus:  "We  hold  these  truths  to  be 
'  self-evident — that  all  raf-n  are  created  equal — 
'  that  they  are  endowed  by  their  Creator  with 
'  certain   inalienable    rights — that   among   these 
'  are  life,  liberty,  and  the  pursuit  of  happiness." 
Since,  then,  it  cannot    be  denied  that  slaves  are 
men,  it  follows  that  they  are  in  a  purely  republi- 
can government  born  free,  and  are  eniiiled   to 
liberty  and    the  pursuit  of  happiness.     [Mr.  F. 
was  here  interrupted  by  several  gentlemen,  who 
thought  it  improper  to  question  in  debate  the  re- 
publican character  of  the  slaveholding  States, 
which  had  also  a  tendency,  as  one  gentlemaa 
(Mr.  Colston,    of  Virginia,)    said,  to   deprive 
those  Stales  of  the  right  to  hold  slaves  as  prop- 
erty, and  he  adverted  to  the  probability  that  there 
might  be  slaves  in  the  gallery  listening  to  the 
debate.]     Mr.   F.   assured   the  gentleman    that 
nothing  was  further  from  his  thoughts  than  to 
question  on  that  floor  the  right  of  Virginia  and 
other  Stales,  which  held  slaves  when  the  Con- 
stitution was  established,   to   continue   to  bold 
them.     With  that  subject  the  National  Legisla- 
ture could  not  interfere,  and  ought  not  to  attempt 
it.    But,  Mr.  F.  continued,  if  gentlemen  will  be 
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patient,  they  will  see  that  my  remarks  will  nei- 
ther  derogate  from  the  Coastiiutional  rights  of 
the  Stales,  nor  from  a  due  respect  to  their  seve- 
ral forms  of  government.  Sir.  it  is  my  wish  to 
allay,  not  lo  excite  local  animosities;  but  I  shall 
never  refrain  from  advancing  such  arguments  in 
debate  as  my  duty  requires,  nor  do  I  believe  that 
the  reading  of  our  Declaration  of  Independence, 
or  a  discussion  of  republican  principles  on  any 
occasion,  can  endanger  ihe  rights,  or  merit  the 
disapprobation  of  any  portion  of  the  Union, 

My  reason,  Mr.  Chairman,  for  recurring  to  the 
Declaration  of  our  Independence,  was  to  draw 
from  an  authority  admitted  in  all  parts  of  the 
Union  a  definition  of  the  basis  of  republican  gov- 
ernment.    If,  then,  all  men  have  equal  rights,  it 
can   no  more  comport  with  the  principles  of  a 
free  Government  to  exclude  men   of  a  certain 
color   from   the  enjoyment  of  "liberty  and  the 
pursuit  of  happiness,"  than  to  exclude  those  who 
have  not  attained  a  certain  portion  of  wealth,  or 
a  certain  stature  of  body;  or  to  found  the  exclu- 
sion on  any  other  capricious  or  accidental  cir- 
cumstance.    Suppose   Missouri,    before  her  ad- 
mission as  a  State,  were  to  submit  to  us  her  con- 
stitution, by  which  no  person  could  elect,  or  be 
elected  to  any  oflBce,  unless  he  possessed  a  clear 
annual  income  of  twenty  thousand  dollars;  and 
suppose  we  had  ascertained  that  only  five,  or  a 
very  small  number  of  persons  had  such  an  estate; 
would  this  be  anything  more  or  less  than  a  real 
aristocra  y,  under  a  form  nominally  republican  ? 
Election  and  representation,  which  some  contend 
are   the    only   essential   principles   of  republics, 
would   exist  only  in   name— a  shadow  without 
substance,  a  body  without  a  soul.     But  if  all  the 
other  inhabitants  were  to  be  made  slaves,  and 
mere  properly  of  the  favored  few,  the  outrage  on 
principle  would  be  still  more  palpable.     Yet,  sir, 
it  is  demonstrable  that  the  exclusion  of  the  black 
population  from  all  political  freedom,  and  making 
them  the  property  of  the  whites,  is  an  equally 
palpable  invasion   of  right  and  abandonment  of 
principle.     If  we  do  this  in  the  admission  of  new 
States,  we  violate  the  Constitution,  and  we  have 
not  now  the  excuse  which  existed  when  our  Na- 
tional  Constitution  was  established.     Then,   to 
effect  a  concert  of  interests,  it  was  proper  to  make 
concessions.     The  States  where  slavery  existed 
not  only  claimed  the  right  to  continue  it,  but  it 
was    manifest    that    a   general  emancipation  of 
slaves  could  not  be  asked  of  them.     Their  politi- 
cal existence  would  have  been  in  jeopardy;  both 
masters  and  slaves  must  have  been  involved  in 
the  most  fatal  consequences. 

To  guard  against  such  intolerable  evils,  it  is 
provided  in  the  Constitution  ''that  the  migra- 
tion or  importation  of  such  persons,  as  any  of  the 
existing  States  think  proper  to  admit,  shall  not 
be  prohibited  till  1808."  Art.  1,  sec.  9.  And  it 
is  provided  elsewhere,  that  persons  held  to  ser- 
vice by  the  laws  of  any  State,  shall  be  given  up 
by  other  States  to  which  they  may  have  escaped, 
dec.     Art.  4.  sec.  2. 

These  provisions  effectually  recognised  ihe 
right  in  the  Stales,  which,  at  the  time  of  fram- 


ing the  Constitution,  held  the  blacks  in  ^laverr 
to  continue  so  to  hold  them,  until  they  should 
think  proper  to  meliorate  their  condition.    The 
Consiiiuiion  is  a  compact  among  all  the  States 
then  existing,  by  which  certain  principles  of  gov- 
ernment are  established  for  the  whole  and  for 
each  individual  State.    The  predominant  prin- 
ciple   in   both  respects,  is,  that  all  men  are  free, 
and  have  an  equal  right  to  liberty,  and  all  other 
privileges  ;  or,  in  other  words,  the  predominant 
principle  is   republicanism,  in  its  largest  sense. 
But,  then,  the  same  compact  contains  certain  ex- 
ceptions.    The  States  then   holding  slaves  are 
permitted,  from  the  necessity  of  the  case,  and  for 
the  sake  of  union,  to  exclude  the  republican  prin- 
ciple so  far,  and  only  so  far,  as  to  retain  their 
slaves  in  servitude,  and  also  their  progeny,   as 
had  been  the  usage,  until  they  should  think  it 
proper  or  safe  to  conf  rm  to  the  pure  principle 
by  abolishing  slavery.     The  compact  contains  on 
Its  face  the  general  principle  and  the  exceptions. 
But  the  attempt  lo  extend  slavery  to  the  new 
States  IS  in  direct  violation  of  the  clause  which 
guaranties  a  republican  form  of  government  to 
all  the  Slates.     This  clause,  indeed,  must  be  con- 
strued in  connexion  with  the  exceptions  before 
mentioned;  but  it  cannot,  without  violence,  be 
applied  to  any  other  States  than  those  in  which 
slavery  was  allowed  at  the  formation  of  the  Con- 
stitution. 

The  honorable  Speaker  cites  the  first  clause  in 
the  second  section  of  the  fourth  article:  "The 
citizens  of  each  Slate  shall  be  entitled  to  all  the 
privileges  and  immunities  of  citizens  of  the  sev- 
eral States,"  which  he  thinks  would  be  violated 
by  the  condition  proposed  in  the  Constitution  of 
Missouri.     To  keep  slaves— to  make  one  portion 
of  the  population  the  property  of  another,  hardly 
deserves  to  be  called  a  privilege,  since  what  is 
gained  by  the  masters  must  be  lost  by  the  slaves. 
But,  independently  of  this  consideration,  I  think 
the  observations  already  offered  to  the  Commit- 
tee, showing  that  holding  the  black  population  in 
servitude  is  an  exception  to  the  general  princi- 
ples of  the  Constitution,  and  cannot  be  allowed 
to  extend  beyond  the  fair  import  of  the  terms  by 
which  that  exception  is  provided,  are  a  sufficient 
answer  to  the  objection.     The  gentleman  pro- 
ceeds in  the  same  train  of  reasoning,  and  asks,  iC- 
Congress  can   require  one  condition,  how  many 
more  can  be  required,  and  where  these  conditions 
will  end  ?     With  regard  lo  a  republican  constitu- 
tion. Congress  are  obliged  lo  require  that  condi- 
tion, and  that  is  enough  for  the  present  question  ; 
but  I  contend,  further,  ihai  Congress  has  a  right, 
at  their  discretion,  to  require  any  other  reasonable 
condition.     Several  others  were  required  of  Ohio, 
Indiana,  Illinois,  and  Mississippi.     The  State  of 
Louisiana,    which    was  a  part  of  the  territory 
ceded  to  us  at  the  same  time  with  Missouri,  was 
required   to  provide  in  her  constitution  for  trials 
by  jury,  the  writ  of  habeas  corpus,  the  principles 
of  civil  and  religious  liberty,  with  several  others 
peculiar  to  that  Slate.    These  certainly  are,  none 
of  them,  more  indispensable  ingredients  in  a  re- 
publican form  of  government,  than  the  equality 
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of  prifileces  of  all  the  population  ;  yet  these 
bare  not  oten  denied  to  be  reasonable,  and  war- 
ranted by  the  national  Constitution  in  the  admis- 
sion of  new  States.  Nor  need  gentlemen  appre- 
hend thai  Congress  will  set  no  reasonable  limits 
to  the  conditions-  of  admission,  in  the  exercise 
of  their  Constitutional  discretion  oa  this  subject, 
they  are,  atl  in  all  other  cases,  responsible  to  the 
people.  Their  power  to  levy  direct  taxes  is  not 
limited  by  the  Constitution.  They  may  lay  a 
tax  of  onie  million  of  dollars,  or  of  a  hundred 
millions,  without  violating  the  letter  of  the  Con- 
stitution;' J)Ut  if  the  latter  enormous  and  unrea- 
sonable sum  were  levied,  or  even  the  former, 
without  evident  necessity,  the  people  have  the 
power  in  tfieir  own  hands — a  speedy  corrective 
is  found  :a  the  return  of  the  elections.  This 
remedy  is  so  certain,  that  the  representatives  of 
the  peopLe  can  never  lose  sight  of  it ;  and  conse- 
quently tin  abuse  of  their  powers,  to  any  consid- 
erable exxeot,  can  never  be  apprehended.  The 
same  reasoaing  applies  to  the  exercise  of  all  the 
powers  intrusted  to  Congress,  and  the  admission 
of  new  States  into  the  Union  is  in  no  respect  an 

,  exception. 

'•      One  gtinsleman,  however,  has  contended  against 
the  amendment,  because  it  abridges  the  rignts  of 
the  sltvtil''olding  States  to  transport  their  slaves 
to  the  n^w  Sutes  for  sale  or  otherwise.     This 
argumeijt  is  attempted  to  be  enforced  in  various 
ways,  aad  particularly  by  the  clause  in  the  Con- 
stitution l»si  cited.     It  admits,  however,  of  a  very 
clear  answer,  by  recurring  to  the  ninth  section  of 
article  first,  which  provides,  that  "  the  migration 
or  importation  of  such   persons  as  any   of  the 
States  then  existing  shall  admit,  shall  not   be 
prohibited  by  Congress  till  180S."     This  clearly 
implies  l-hAt  the  migration  and  importation  may 
be  prohibited  after  that  year.     The  importation 
has   been  prohibited,  but  the  migration  has  not 
hitherto  been  restrained;  Congress,  however,  may 
restrain  u  when  it  may  be  judged  expedient.    Ii 
IS,  indeeH.  contended  by  some  gentlemen,  that  mi- 
gration <s  either  synonymous  with  importation, 
or  that  jt  means  something  diSerent  from  the 
innsporiaiion  of  slaves  from  one  State  to  ano- 
ther.   Ii  certainly  is  not  synonymous  with  tm- 
portatioiu  and  would  not  have  been  used  if  it  had 
been  so.     It  cannot  mean  exportation,  which  is 
also  a  d»6nite  and  precise  term.     It  cannot  mean 
the  recemion  o(  free  blacks  from  foreign  coun- 
tries, as*  is  alleged  by  some,  because  no  possible 
reason  existed  for  regulating  their  admission  by 
the  Constitution  ;  no  free  blacks  ever  came  from 
Africa,  or  any  other  country,  to  this  ;  and  to  intro- 
duce th«  provision  by  the  side  of  that  for  the  im- 
portation of  slaves  would  have  been  absurd  in 
the  highest  degree.    What  alternative  remains 
but  to  apply  the  term  "migration"  to  the  trans- 
portation of  slaves  from  those  States  where  thev 
are  admitted  to  be  held,  to  other  States  ?   Such  a 
provisiai*' might  have  in  view  a  very  natural  ob- 
ject.    Ti^e  price  of  slaves  might  be  aflfected  so 
far  by   ii;  sudden  prohibition  to  transport  slaves 
from  Si&te  to  State,  that  it  was  as  reasonable  to 
guard  against  that  inconvenience,  as  against  the 


sudden  interdiction  of  the  importation.  Hitherto 
it  has  not  been  found  necessary  for  Congress  to 
prohibit  migration  or  transportation  from  State 
to  State.  But  now  it  becomes  the  right  and 
duty  of  Congress  to  guard  against  the  luriher 
extension  of  the  intolerable  evil  and  the  crying 
enormity  of  slavery. 

The  expediency  of  this  measure  i:*  very  appa- 
rent.    The  opening  of  an  extensive  slave  market 
will  tempt  the  cupidity  of  those  who  otherwise 
perhaps  might  gradually  emancipate  their  slaves. 
We   have  heard  much,   Mr.  Chairman,  of  the 
Colonization  Society ;    an   institution  which   is 
the  favorite  of  the   humane   gentlemen  la    the 
slaveholding  States.     They   have  long  been  la- 
menting the  miseries  of  slavery,  and  earnestly 
seeking  lor  a  remedy  compatible  with  their  own 
safety  and  the  happiness  of  their  slaves.     At  last 
the  great   desideratum    is   found — a   colony    in 
Africa  for   the  emancipated   blacks.     How  will 
the  generous  intentions  of  these  humane  persons 
be  frustrated,  if  the  price  of  slaves  is  to  be  dou- 
bled  by  a  new  and  boundless  market !     Instead 
of  emancipation  of  the  slaves,  it  is  much  to  be 
feared  that  unprincipled  wretches  will  be  found 
kidnapping   those    who   are    already    free,   and 
transporting  and  selling  the  hapless  victims  into 
hopeless   bondage.     Sir,  I  really  hope  that  Con- 
gress will  not  contribute  to  discountenance  and 
render  abortive  the  generous  and  philanthropic 
views  of  this  most  worthy  and  laudable  society. 
Rather  let   us  hope    that  the  time  is  not   very 
remote  when  the  shores  of  Africa,  which  have 
so  long  been  a  scene  of  barbarous  rapacity  and 
savage  cruelty,  shall  exhibit  a  race  of  free  and 
enlightened  people,  the  offspring  indeed  of  canni- 
bals or  of  slavts,  but  displaying  the   virtues  of 
civilization  and  the  energies  of  independent  free- 
men.    America  may  then  hope  to  see  the  devel- 
opment of  a  germ,  qow  scarcely  visible,  cherish- 
ed and  matured  under  the  genial  warmth  of  our 
country's  protection,  till  the  fruit  shall  appear  in 
the   regeneration  and  happiness  of  a  boundless 
contineut. 

One  argument  still  remains  to  be  noticed.  It 
is  said,  that  we  are  bound  by  the  treaty  of  ces- 
sion with  France  to  admit  the  ceded  territory 
into  the  Union,  "as  soon  as  possible."  h  is  ob- 
vious that  the  President  and  Senate,  the  treaty- 
making  power,  cannot  make  a  stipulation  with 
any  foreign  nation  in  derogation  of  the  Consti- 
tutional powers  and  duties  of  this  House,  by 
making  it  imperative  on  us  to  admit  the  new  ter- 
ritory according  to  the  literal  tenor  of  the  phrase  ; 
but  the  additional  words  in  the  treaty,  "  accord- 
ing to  the  principles  of  the  Constitution,"  put  it 
beyond  all  doubt  that  no  such  compulsory  admis- 
sion was  intended,  and  that  the  republican  prin- 
ciples of  our  Constitution  are  to  govern  us  in  the 
admission  of  this,  as  well  as  all  the  new  States, 
in  the  national  family. 

Mr.  P.  P.  Barbour,  of  Virginia,  said  that,  as 
he  was  decidedly  opposed  to  the  amendment 
which  had  been  offered,  he  asked  the  indulgence 
of  the  House  whilst  he  made  some  remarks  in 
addition   to   those   which   bad   fallen   from    the 
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Speaker,  for  the  purpose  of  ehowiog  the  impro- 
priety of  its  adoption. 

The  effect  of  the  proposed  amendment  is  to 
prohibit  the  further   introduction  of  .-slaves  into 
the  new  State  of  Missouri,  and  to  emancipate  at 
the  age  of  twenty-five  years,  the  children  of 'all 
those  slaves  who  are  now  within  its  limits.    The 
first  objection,  said   he,  which  meets  us  at  the 
very  threshold  of  the  discussion,  is  this,  that  we 
have  no  Constitutional  right  to  enact  the  pro- 
posed provision.     Our  power,  in  relation  to  this 
subject,  IS  derived  from  the  first  clause  of  the 
third  section   ol  the  fourth  article  of  the  Consti- 
tution, which  is  in   these  words  :  -  New  States 
may    be   admitted,   by  the  Congress,    into    this 
Union.'    Now,  sir,  although,  by  the  next  suc- 
ceeding clause  of  the  same  section.  '•  Congress 
has  the  power  to  make  all  needful  rules  and  reg- 
ulations respecting  the  territory  of  the   United 
biates;'  and  although,  therefore,  whilst  the  pro- 
posed   State  continued  a  part  of  our  territory 
upon  the  footing  of  a  Territorial  government,  ii 
would   have  been  competent  for  us,  under  the 
power  expressly  eiven,io  make  needful  rules  and 
regulations— to   have   established   the   principle 
DOW  proposed;  yet,   the  question  assumes  a  to- 
tally different  aspect  when   that  principle  is  in- 
tended to  apply  to  a  State.     This  term  State  has 
a  Hxed  and  determinate  meaning ;  in  itself,  it  im- 
ports the  existence  of  a  political  community,  free 
and  independent,  and  entitled  to  exercise  all  the 
rights  of  sovereignty,  of  every  description  what- 

W'  J       ''  ^^'^^^^  '°  ^^^  Constitution,  it  is  to  be 
defined  with  some  limitation  upon  that  principle 
of  construction  which  has  ref.»rence  to  the  sub- 
ject-matter.    The  extent  of  the  limita;ion,  ac- 
cording to  this  rule,  is  obviously  this,  that  it  shall 
enjoy  all  those  rights  of  sovereignty  which   be- 
long to  the  original  States  which  composed  the 
bederal  family,  and  into  an  union  with  which  it 
IS  to  be  admitted.     Now,   sir.  although  the  ori«ri. 
nal   States  are  shorn  of  many  of  their  beams  "of 
sovereignty— such,  for  example,  as  that  of  de- 
claring war,  of  regulating  commerce,   «tc.;  yet 
we  know  that,  even   by  an  express  amendment 
to  the  Constitution,  all  powers  not  expressly  del- 
egated are  reserved  to  the  Stales  respectively  • 
and  of  course  the  power  in  question,  of  deciding' 
whether  slavery  shall  or  shall  not  exist.     Gen- 
tlemen had  said   that  slavery  was  prohibited  in 
many  of  the  original  States.  Does  not  the  House, 
said  Mr.  B.,  at  the  first  glance,  perceive  the  an- 
swer to  this  remark?     It  is  an  argument  from 
fact  to  principle,  and  in  this  its  utter  fallacy  con- 
sists.    It  IS  true   that  slavery  does  not  exist  i.n 
many  of  the  original  States;  but  why  does  it 
not?    Because  they  themselves,  in  the  exercise 
of  thtir  legislative  power,  have  willed  that  it 
shall  be  so.    But,  though  it  doe?  not  now  exist. 
It  is  competent  for  them,  by  a  law  of  their  own 
enactment,  to  authorize  it — to  call  it  into  exist- 
ence whenever  they  shall   think  fit.     Sir,  how 
different  would  be   the  situation  of  Missouri,  if 
the  proposed  amendment  be  adopted.     We  un- 
dertake to  say  that  slavery  never  shall   be  intro- 
duced into  that  State.     The  State  of  Missouri 
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then,  would  obviously  labor  under  this  disadvan- 
tage in  relation  to  the  other  States:  that.thoujrh 
for  the  time  being  the  fact  might  be  the  same  in 
It  as  in  ibem-ihat  is  to  say.  slavery  might  be 
alike  prohibited,  and  not  at  all  exist!  yet,  as  the 
prohibition  of  11  in  other  States  was  repealable 
at  their  own  will,  it  might  be  altered  whensoever 
they   chose;  whereas,   if  this  prohibition   were 
enacted    by   Congress,  and   were  required  as  a 
sine  qua  non  to  their  admission  into  the  Union 
that   State  could  not  repeal  it,  unless,  indeed' 
another   opinion    was   correct,   which  had  been 
advanced,  that,  though   we  did  require  this  pro- 
vision  in   their  constitution,  as  indispensable  to 
their  admission,  yet  they  might  forthwith  change 
their  constitution,  and   get   rid  of  the  difl5culty. 
It   ihat  be  the  case,  sir,  as   has  been  justly  re- 
marked, we  were  doing  worse  than   nothing  to 
legislate  upon  the  subject.  But,  sir,  this  provision 
would  be  in  violation  of  another  principle  of  the 
Oonstitution,  to  be  found   in  the  first  clause  of 
the  second  section  of  the  fourth  article  ;  by  which 
It   18  declared  that  'the  citizens  of  each   Stale 
shall  be  entitled  to  all  privileges  and  immunities 
ot  citizens  in  the  several  States."  Now,  he  would 
k    y.'l*''^"  *  citizen  of  the  State  of  Missouri, 
who  (if  this  amendment  prevail)  cannot  hold  a 
slave,  could,  in  the  language  of  the  section  whcih 
he  had  just  quoted,   be  said   to  enjoy  the  same 
privileges  with  a  citizen  of  Virginia  who  now 
may  hold  a  slave,  or  ev^n  with  a  citizen  of  Penn- 
sylvania, who,  though  he  cannot  now  hold  one, 
yet  noay  be  permitted  by  the  Legislature  of  his 
own  State?     Sir,  it  would  be  a  solecism  in  lan- 
guage,  a  contradiction   in   terms.     This  part  of 
the  Constitution,  then,  also  forbids  the  adoption 
I  of  ihe  amendment  under  discussion. 
I      But,  said  he,  if  we  pursue  this  reasoning  still 
furiher,  and  follow  it  up  to  all  the  consequences 
to  which  it  will  lead,  we  shall   be  more  forcibly 
struck  with  its  impropriety.     If  we  have  a  right 
to  go  one  step  in  relation  to  a  new  State,  beyond 
the  footing  upon  which  the  original  States  stand ; 
it  we  have  a  right  to  shear  them  of  one  beam 
more  of  sovereignty,  we  have  the  same  right  to 
take  from  them  any  other  attribute  of  sovereign 
power.     Thus.  sir.  we  should  equally  possess  the 
power  to  require  as  an  indispensable  condition  of 
Jheir  admission,  that  the  departments  of  their 
Government  should  be  organized  in  a  particular 
way;  for  example,  that  their  Chief  Executive 
Magistrate  should  or  should   not  have  either  a 
complete   or  a  qualified  veto   upon   the  acts  of 
their  Legislature;  that  their  Legislature  should 
consist  either  of  one  or  two  chambers,  as  in  our 
discretion  we  thought  right.     Would  gentlemen 
advocate  this  doctrine?     If  they  did  not,  fhey 
must  abandon  this  amendment.    Again,  it'  we 
had  the    power  to  say    that    their   constitution 
should  provide  that  there  should  not  be  slavery, 
we  had  the  same  power  over  the  converse  of  the 
proposition,  and  to  require  them  to  provide  that 
there  should  be  slavery ;  he   believed   this  latter 
principle  would  not  be  contended  for. 

Gentlemen  had,   on    this   occasion,  as   many 
others,  quoted  precedents  of  former  Congresses 
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upon  this  subject.  He  would  enter  his  most  so- 
lemn proifsx  now,  and  at  all  limes,  against  the 
force  of  legislative  precedent.  But  let  us  exam- 
ine them."  It  iisaid  that  the  hke  prohibition  has 
been  enactfil  as  it  respects  Ohio  and  the  other 
States  northwest  of  the  river  Ohio.  In  the  first 
place,  the  House  would  recollect  that  an  ordi- 
nance w*s  passed  by  the  old  Congress,  ai  a  pe- 
riod anter;or  to  the  present  Constitution,  ordain- 
ing that  as  a  fundamental  article  in  relation  to 
all   the    north  west   territory,   and   therefore    the 

•  precedent,  if  it  would  otherwise  have  any  weight, 
"failed  in  its  application.     But,  he  said,  he  did 

not  hesitate  to  express  it  as  his  decided  opinion, 
that  the  oruinunce  which  he  had  just  mentioned 
was  utterlji  void,  and,  consequently,  that  those 
States  mi^t  introduce  slavery  amongst  them,  if 
they  so  wl'ed.  because  the  territory  which  com- 
poses them  originally  belonged  to  Virginia.    She 

•  bad  conqul'red  ii  by  her  arms;  she  ceded  it  to 
the  United  Slates  upon  the  express  condition 
that  it  should  be  formed  into  States,  as  free,  sov- 
ereign, amis  independent  as  the  oiher  Slates.  The 
prohibitiou  of  slavery  was  ordained  by  the  Con- 
tinenlal   Congress,  after   the  cession    had   been 

~:  made,  wh.ch  would  unquestionably  render  those 
States  les»  sovereign  than  the  original  States  of 
the  Federal  Union.    But  it  has   been  said  that 

•  we  imposed  conditions  on    ihe  admission  of  the 
'   Slate  of  t-ouisiana  into  ihe  Union.     Whai  were 

those  conditions  ?     That  qivil  and  religious  lib- 
.    erty  should  be  established,  and   the  trial  by  jury 
secured.     It  cannot  be  necessary  io  remind  the 
House,  ibat  these  several  provisions  attached  also 
to  the  original  Slates,  by  the  raosi  explicit  dec- 
laration lu  that  eflfect,  in  the  first,  fifth,  and  sev- 
enth amendments  to  the  Con^titulion  of  the  Uni- 
ted Slates.     These   requisitions,   ihen,  were   in 
perfect  consistency  wiifi  his  principle.     All  that 
he  conteniled  for  was,  that  we  could  impose  no 
condition  upon  the  new  Stales,  which  the  Con- 
stitution had  not  imposed  upon  the  old  ones;  as 
those  whioh  were  imposed  upon  Louisiana  were 
clearly  of  ihat  description,  they  were  within  our 
power;  bi^t,  as  the  prohibition  of  slavery  was  not 
]    of  that  dfscriplion,  he  thought  it  was  as  clearly 
V     beyond  oijr   power.     The  gentleman  from  Mas- 
sachusetts had  said  that  it  was  corapelenl  to  ihe 
Stale  Legislatures  to  declare  that  the  progeny  of 
all  slaves'  should   be  free   when  they  attained  a 
given  ag«i ;  and   hence  he  inferred  that  Congress 
might  tlo  the  same,  in  relation  to  the  proposed 
Slate,     fair,  said  Mr.  B.,  there  is  no  sort  of  anal- 
ogy beiwsen  the  cases;  the   Slate  Legislatures 
can  do  it,  because  lo  them  appertains  ihe  whole 
business  of  municipal  legislation,  and  this  regu- 
lation would  be  embraced  wiihin  it;  and  Con- 
gress couid  do  the  same,  in  relation  to  its  Terri- 
;.      lorial  go vernmeuls, because  over  them  we  possess 
the  whole   power  of  municipal  legislation  ;  not 
so  in  iht  present  ca.^e ;  lor  the  question  now  be- 
fore us,  ji  not  what  regulaliun  we  shall  prescribe 
for  a  territory  which  is   to  continue  as  such,  bul 
upon  wi.at  forms  and  conditions  we  will  admit 
a  Stale  liito  the  Union.    Our  business  is,  ihen,  lo 
create  a    political  community   of    a   particular 


character,  as  prescribed  by  the  Constitution ;  to 
itself  it  will  belong  lo  regulate  its  interior  con- 
cerns, and,  amongst  others,  lo  decide  whether  it 
will  or  will  not  admit  involuntary  servitude. 

Mr.  B.  said  he  had  endeavored  to  show  thai  we 
had  no  power  (o  require  the  condition  embraced 


.n  this  amendment;  he  would  now  beg  leave  to 
present  to  the  House  some  other  views  of  the 
subject,  for  the  purpose  of  showing  that,  if  it 
were  within  our  power,  we  were  forbidden  from 
exercising  it,  by  every  consideration  of  humani- 
ty, of  justice,  and  sound  policy.  Upon  the  sub- 
ject of  humanity,  he  had  scarcely  anything  to  add 
to  what  had  been  said  by  the  Speaker ;  he  had 
shown,  in  the  most  satisfactory  manner,  that  the 
condition  of  the  slaves  would  be  greatly  improved 
by  their  being  spread  over  a  greater  surface,  and 
by  being  carried  to  a  country  whose  fertility  was 
such  as  to  furnish  food  and  everything  necessary 
for  their  maintenance,  in  a  much  more  abundant, 
and,  consequently,  cheaper  degree,  than  could  be 
produced  in  the  Atlantic  States. 

But,  as  it  respected  the  justice  of  the  measure, 
he  would  beg  leave  to  submit  some  remarks  lo 
the  House.    Throughout  all  the  Southern  Slates, 
it  was  well  known  a  very  large  portion  of  the 
population  consisted  of  slaves,  who,  at  the  same 
time,  stood  towards  ihe  white  population  of  the 
same  States  in  the  relation  of  property  ;  although 
they  were  held  as  property,  yet  they  were  consid- 
ered and  treated  as  the  most  valuable,  as  the  most 
favored  property  ;  their  masters  remembered  that 
they  were  men.  and  although  certainly  degraded 
in  the  scale  of  society,  by  reason  of  their  servi- 
tude, we  fell  for  ihem  those  sympathies  which 
bind   one    man    to   another,   though   that   other 
may  be  ourlnferior.     We  were  attached  lo  them, 
loo,  by  our  prejudices,  by  our  education  and  hab- 
its; in  short,such  were  the  feelings  of  the  Southern 
people  towards  their  slaves,  that  nothing  scarcely 
but  the   necessity  of  the  master,  or  the  crime  of 
the  slave,  would  induce  him  to  sell  his  slave.     If 
the  master  emigrated,  he  would  carry  his  slaves 
with  him,  not  only  for  the  various  reasons  which 
he  had  already  staled,  but  because,  going  into  a 
wilderness,  where  much  labor  was  necessary  to 
clear  the  country,  they    were,  on   that  account, 
peculiarly  necessary.  Under  these  circumstances, 
a  prohibition  of  the  importation  of  slaves  would, 
ill  almost  every  instance,  be  tantamouni  to  a  pro- 
hibition of  the  emigration  of  the  Southern  peo- 
ple to  the  State  of  Missouri.     He  asked  whether 
It  could  be  just  to  adopt  such  a  regulation  as 
would  open  an   illimitable  tract  of  the  mo-i  fer- 
tile  land   to   ihe.  Northern   part  of  the   United 
Stales,  and,  in  effect, entirely  shut  out  the  whole 
Southern  people?    If  it  were  correct  in  relation 
to  Missouri,  it   wuuld  be  equally  so  a.>   to  the 
whole  tract  of  country  lying  west  of  ihe  Missis- 
sippi.    He  hoped,  from  this  view  of  ihe  subject, 
the  House  would  be  struck  with  its    monstrous 
injustice. 

But  he  came  now  to  the  question  of  policy, 
and  he  thought  he  should  be  able  to  show  that, 
in  this  respect,  the  amendment  would   meet  as 
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decided  reprobation  as  in  any  other  aspect   in 
which  he  had  presented  it. 

Let  it  be  remembered  that  we  are  not   now 
called  upon  to  decide,  whether  slavery  shall  be 
introduced   into   this  country  ;  it  existed  al  the 
formation  of  the  Constitution,  and   was  recog- 
nised by   that   instrument,  in    reference  both  to 
representation  and    taxation.     Nor,  sir,  are   we 
called  upon  to  decide  whether  there  shall  be  an 
increase  of  the  number  of  our  slaves  by  importa- 
tion from  abroad.     The  Con.stiiuiion  authorized 
Congress  lo  prohibit   the  importation   of   ihera 
after   the   year   1808,  and  Congress,  accordingly 
have  actually  passed  a  law  to  that  effect.     But 
the  real  question  is,  what  disposition   shall  we 
make  of  those  slaves  who   are   already   in   ihe 
country?     Shall    ihey   be    perpetually   confined 
CD  Ibis  side  of  the  Mississippi,  or  shall  we  spread 
them  over  a  much  larger  surface  by  permitting 
them  to  be  carried  beyond  that  river  ?     The  con- 
sequences which  would  flow  from  the  different 
systems  would  furnish  a  satisfactory  answer  to 
these  inquiries.      The   slaves,   in   the    Southern 
States,  bear  a  very  considerable  proportion  to  the 
whole  population.     He  believed  that  by  the  last 
census,  they  were,  in  Virginia,  as  about  three 
hundred  and  ninaiy  thousand  to  about  five  hun- 
dred thousand.     He  did  not  mean  to  be  arith- 
metically correct,  but  he  was  sufficiently  so.  for 
the  conclusion  which  he  meant  to  draw.     Now, 
sir,  in  relation  to  the  physical  force  of  the  country^ 
if  ever  the  time  shall  come  when  we  shall  be 
engaged  in  war.  and  they  should   be  excited  to 
insurreciion,  it  is  obvious  that  there  musl  be  an 
immense  subduction  from  the  efficiency  of  the 
slavehoiding  section  of  our  country;  its  actual 
efficiency  would  consist  only,  or  nearly  so,  in  the 
excess  ol  Ihe  white  beyond  the  black  population; 
by  spreading  ihem  over  a  more  extended  surface, 
you  secure  these  advantages  ;  first,  by  diminish- 
ing the  proportion  which  ihe  slaves  bear  in  point 
of  numbers  lo  the  whites,  you  diminish  their 
motives  to  insurrection.     Secondly,  that  if  ihat 
event  ever  should  occur,  it  would  obviously  be 
much  more  easily  and  certainly  suppressed,  be- 
cause, upon  the  supposition  which  he  had  made, 
they  would  have  a  much  smaller  relative  pro- 
portion of  physical  force.     He  thanked  God,  he 
fell  no  alarm  upon  that  subject  at  present ;  and 
that  he  slept  quietly  in  his  bed,  notwithstanding 
the  apprehension  which  some  gentlemen  seemed 
10  entertain.     But.  in  making  the  remarks  which 
he  did.  he  looked  along  the  line  of  time,  and 
wished  that  our  measures  should  be  adapted  to 
the  future  circumstances  of  our  country.    Again, 
he  would  ask  if  it  can  be  good  policy  to  perpetuate 
fixed  boundaries,  either  natural  or  artificial,  be- 
tween   the    slavehoiding   and    non-slaveholding 
States  ]^   He  had  thought  that  the  great  objecl 
of  our  Federal  compact  was  union.     The  surest 
possible  mode  of  securing  our   political   union 
next  to  promoting  the  common  defence  and  gen- 
eral warfare,  is  to  give,  as  far  as  possible,  every 
facility  to  the  intercourse  between  the  different 
sections  of  this  extensive  Republic  ;  that,  by  the 
aiiriiion  which  will  be  the  result  of  that  inler- 
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course,  the  asperities  of  our  mutual  prejudices 
and  jealousies  may  be  rubbed  off;  ihat  the  face 
ot   our  society  may  present  the  smooth  surface 
ol  harmony  and  good   will;  and,  in  short,  ihat 
we  may  be  knit  together  by  a  sympathy  of  feel- 
ings, by  a  community  of  habits  and   manners 
which  ought  to  bind  us  together  as  brothers  of 
the  same  great  political  family.    Already  is  the 
northern  part  of  our  country,  together  wiih  that 
northwest  of  the  river  Ohio,  divided  from  us  by 
those  distinguishing  names  of  slavehoiding  and 
non-slaveholding.     Let  us  not  make  the  Missis- 
sippi another  great   natural   boundary,  for  the 
purpose  of  perpetuating  the  same   distinctions 
and  dividing  our  country  into  castes.    Gentlemen 
mistake  when  they  suppose  that,  if  slaves  be  per- 
mitted to  be  carried  to  Missouri,  the  N.irthera 
people  will  not  emigrate  to  thai  State ;  look  at 
the  fact  in  the  Southern  States;  ihe  Northern 
hive  IS  continually  pouring  forth  its  swarms  of 
emigrants,  and  many  of  them,  especially  of  the 
mercantile  class,  alight  and  settle  amongst  us; 
they  soon  become  familiar  with  our  habits  and 
modes  of  life,  prosper  io  an  eminent  degree,  far 
beyond   our  own   people,  and,  indeed,  he  hesi- 
tated not  to  say,  were  entirely  satisfied  and  hap- 
py, although  they  were  in  a  slavehoiding  State. 
Gentlemen  equally  mistake,  when  they  suppose 
that  their  countrymen  of  ihe  North,   who  are 
obliged  lo  labor,  would  be  degraded  to  a  level 
with  the  slaves.     Sir,  our  experience  proves  the 
contrary  ;  we,   too,   have  some  of  our   citizens 
who  are   unable    lo   purchase  slaves,  and  who, 
therefore,  till  the  ground  with  their  own  hands. 
But,  sir,  notwithstanding  this,  they  have  all  that 
erectness  of  character  which  belongs  to  them  as 
freemen,  conscious  of  their  political  and  civil 
rights;  and  he  who  should  dare  to  treat  them 
wiih  disrespect,  because  fortune  had  not  poured 
as  much  wealth  into  their  laps  as  into  his,  would 
draw  down  upon  him  the  execration  of  all  good 
men. 

Another  effect  of  this  amendment  would  be, 
in  an  essential  degree  to  affect  the  value  of  the 
countless   millions  of  public  lands  beyond  the 
Mississippi.     He  said  he  had  already  endeavored 
to  show,  that  it  would  obstruct  the  emigration 
from  the  Southern  States.     Precisely  in  propor- 
tion as  it  produced  this  effect,  it  would,  of  course, 
lessen  the  number  of  purchasers,  and  diminish  the 
competition.     Now,  if  the  quantity  of  land  in 
the  market  be  the  same,  and  the  number  of  pur- 
chasers be  diminished,  the  consequence  must  cer- 
tainly be,  a  reduction  of  the  price  of  the  public 
lands  below  what  would  otherwise  be  their  nat- 
ural level;  and  to  place   this  in  a  more  striking 
point  of  view,  he  would  further  remark,  that  the 
loss  which  the  whole  people  of  the  United  States 
would  sustain   by  the  reducticn   in  the  price  of 
the  public  lands,  would  be  profit  to  that  portion 
of  the  people  who  should  emigrate  there,  and 
who,  by  the  operation  of  the  proposed  amend- 
ment, if  it  should  prevail,  would  have  monopoly 
in  the  purchase.     A  gentleman  from  Massachu- 
setts had  objected,  that,  il  slaves  were  permitted 
to  be  carried  into  ibis  country,  there  would  be  a 
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jiiach  greater  increase,  than  if  they  were  retained 
;ij  the  States  in  which  they  now  are.     Does  the 
♦gentleman,  Wid  Mr.  B.,  perceive  to  what  point 
^this  objection  will  carry  him  ?     The  only  reason 
#why  they  will  multiply  more  on  the  western  than 
-ion  the  eastern  side  of  the  Mississippi  is,  that  food 
iis  more  abundant.     Surely  it  cannot  be  the  ob- 
Jicct  of  the  gentleman,  who  is  one  of  the  most  zeal- 
:.roasadTocates.of  humanity  towards  this  unhapoy 
riclassof  people,  to  prevent  their  increase,  even  by 
r^ shutting  ihem  out  from  food.     If  this  cannot  be 
\he  gentlemaa's  intention,  and   he   was  sure  it 
i  could  not,  then  he  must  abandon    his  objection. 
--'  Mr.  B.  said  Hiere  was  one  other  objection  which 
'  he  would  urge  against  the  proposed  amendment — 
e^ither  it  would  be  an  act  of  supererogation  or  of 
downright  irtjustice.  to  the  people  of  Missouri  ;  if 
they  were  themselves  opposed  to  slavery,  then  it 
would  be  aj)  act  of  supererogation,  because  they 
vvould  prol^ibit  it  by  their  own  legislation ;  if  they 
i<  were  dispo«^ed  to  establish  slavery,  then  it  would 
8  .  be  an  act  of  injustice,  because  we  should  be  legis- 
,-  lating  directly  against  the  wishes  of  a  people 
k     who  were  competent  to  legislate  for  themselves  ; 
^    and  who  must  better  understand  their  own  hap- 

V  pmess  and  welfare,  than  we  can  possibly  do. 
Ji  Upon  the  ^hole,  said  Mr.  B.,  I  believe  that  we 
"^   have    no  newer  to  enact  the  proposed  araend- 

!}   ment;  and  that,  if  we  had,  it  would  be  highly 
^1    impolitic  *nd  unjust.     I  am,  therefore,  decidedly 
-•I    opposed  ta  its  adoption. 

»•        Mr.  Li^EHMORE  spoke  as  follows:  Mr.  Chair- 
man, I  am  m  favor  of  the  proposed  amendment. 
The  object  of  it  is  to  prevent   the  extension  of 
slavery  over  the  territory  ceded  to  the  United 
States  by  France.     It  accords  with  the  dictates 
jj     of  reason   and   the  best  feelings  of  the  human 
C     heart ;  and  is  not  calculated  to  interrupt  any  legi- 
timate right  arising  either  from  the  Constitution 
or  any  otlipr  compact.     I  propose  to  show  what 
slavery  is,  and  to  mention  a  few  of  the  many 
evils  which  follow  in  iis   train;  and   I   hope  to 
evince  th^t  we  are  not  bound  to  tolerate  the  ex- 
istence of  so  disgraceful  a  state  of  things  beyond 
_-     Its  present  extent,  and  that  it  would  be  impolitic, 
|j^      and  very  uMJust,  to  let  it  spread  over  the  whole 
f-      face  of  onii  Western   territory.     Slavery  in  the 
United  Slates  is  the  condition  of  man  subjected 
to  the  wi|l  of  a  master,  who  can  make  any  dispo- 
sition of  IhJm  short  of  taking  away  his  life.     In 
those  St^t^-s  where  it  is  tolerated,  laws  are  enact- 
I  .      ed,  making  it  penal  to  instruct  slaves  in  the  art 

V  of  readiag.  and  they  are  not  permitted  to  attend 
"*       public  wocship,  or  to  hear  the  Gospel  preached. 

Thus  the^Hght  of  science  and  of  religion  is  utterly 
excluded  from  the  mind,  that  the  body  may  be 
more  ea?ity  bowed  down  to  servitude.  The  bo- 
dies of  slaves  may,  with  impunity,  be  prosti- 
tuted to  any  purpose,  and  deformed  in  any  man- 
ner by  iljejr  owners.  The  sympathies  of  nature 
in  slavesijjre  disregarded ;  mothers  and  children 
are  sold  ti^nd  separated;  the  children  wring  their 
little  hantis  and  expire  in  dgonies  of  grief,  while 
the  berefr  mothers  commit  suicide  in  despair. 
How  looc  will  the  desire  of  wealth  render  us 
blind  to  the  sin  of  holding  both  the  bodies  and 


■J 
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souls  of  oar  fellow  men  in  chains!    But.  sir,  I 
am  admonished  of  the  Constitution,  and  told  that 
we  cannot  emancipate  slaves.     1  know  we  may 
not  infringe  that  instrument,  and  therefore  do  not 
propose  to  emancipate  slaves.     The  proposition 
before  us  goes  only  to  prevent  our  citizens  from 
making  slaves  of  such  as  have  a  right  to  freedom. 
In  the  present  slaveholding  States  let  slavery 
continue,  for  our  boasted  Constitution  connives 
at  it;  but  do  not,  for  the  sake  of  cotton  and  to- 
bacco, let  it  be  told  to  future  ages  that,  while  pre- 
tending to  love  liberty,  we  have  purchased  an 
extensive  country  to  disgrace  it  with  the  foulest 
reproach  of  nations.     Our  Constitution  requires 
no  such   thing  of  us.     The  ends  for  which  that 
supreme  law  was  made  are  succinctly  stated  in 
its  preface.     They  are,  first,  to  form  a  more  per- 
fect   union,   and    insure    domestic    tranquillity. 
Will  slavery  effect  this?    Can  we,  sir,  by  ming- 
ling bond  with  free,  black  spirits  with  while,  like 
Shakspeare's  witches  in  Macbeth,  form  a  more 
perfect  union,  and   insure  domestic  tranquillity  ? 
Secondly,  to  establish  justice.     Is  justice  to  be 
established   bv  subjecting  half  mankind   to  the 
will  of  the  other  half?    Justice,  sir,  is  blind  to 
colors,  and  weighs  in  equal  scales  the  rights  of 
all   men,  whether  while  or  black.     Thirdly,  to 
provide  for  the  common  defence,  and  secure  the 
blessings  of  liberty.     Does  slavery  add  anything 
to  the  common  defence?     Sir.  the  strength  of  a 
Republic  is  in  the  arm  of  freedom.     But,  above 
all  things,  do  the  blessings  of  liberty  consist  in 
slavery?     If  there  is  any  sincerity  in  our  profes- 
sion, that   slavery  is  an  ill.  tolerated  only  from 
necessity,  If  t  us  not.  while  we  feel  that  ill.  shun 
the  cure  which  consi!>ts  only  in  an  honest  avowal 
that  liberty  and  equal   rights  are   the  end    and 
aim  of  all  our  institutions,  and  that  to  tolerate 
slavery  beyond  the  narrowest  limits  prescribed 
for   it  by  the   Constitution,    is  a   perversion   of 
them  all. 

Slavery,  sir,  I  repeat,  is  not  established  by  our 
Constitution;  but  a  part  of  the  States  are  in- 
dulged in  the  commission  of  a  sin  from  which 
ihey  could  uot  at  once  be  restrained,  and  which 
they  would  not  consent  to  abandon.  But,  sir,  if 
we  could,  by  any  process  of  reasoning,  be  brought 
to  believe  it  justifiable  to  hold  others  to  involun- 
tary servitude,  policy  forbids  that  we  should  in- 
crease It.  Even  the  present  slaveholding  States 
have  an  interest,  I  think,  in  limiting  the  extent 
of  involuntary  servitude;  for,  should  slaves  be- 
come much  more  numerous,  and.  conscious  of 
their  strength,  draw  the  sword  against  their  mas- 
ters, it  will  be  to  the  free  States  that  the  masters 
must  resort  for  an  efficient  power  to  suppress  ser- 
vile insurrection.  But  we  have  made  a  treaty 
With  France,  which,  we  are  told  can  only  be  pre- 
served by  the  ch»rms  of  slavery. 

Sir,  said  Mr.  L..  until  the  ceded  territory  shall 
have  been  made  into  States,  and  the  new  States 
admitted  into  the  Union,  we  can  do  what  we  will 
With  It.  We  can  govern  it  as  a  province,  or  sell 
it  to  any  other  nation.  A  part  of  it  is  probably 
at  this  time  sold  to  Spain,  and  the  inhabitants  of 
it  may  soon  not  only  enjoy  the  comforts  of  slavery, 


i\- 


f     . 


1193 


HISTORY  OF  CONGRESS. 


1194 


Febadary,  1819. 


Admission  of  Missouri. 


H.  or  R. 


but  the  blessings  of  the  holy  inquisition  along 
with  them.     The  question  is  on  the  admission  of 
Missouri  as  a  State  into  the  Union.     Surely  it 
will  not  be  contended  that  we  are  bound  by  the 
treaty  to  admit   it.     The  treaty-making  power 
does  not  extend  so  far.    Can  the  President  and 
Senate,  by  a  treaty  with  Great  Britain,  make  the 
province  of  Lower  Canada  a  State  of  this  Union? 
To  be  received  as  a  State  into  this  Union,  is  a 
privilege  which  no  country  can  claim  as  a  right. 
It  is  a  favor  to  be  granted  or  not.  as  the  United 
States  may  choose.    When  the   United   States 
think  proper  to  grant  a  favor,  they  may  annex 
just  and  reasonable  terms :  and  what  can  be  more 
reasonable  than  for  these  States  to  insist  that  a 
new  territory,  wishing  to  have  the  benefits  of  free- 
dom extended  to  it.  should  renounce  a  principle 
that  militates  with  justice,  morality,  religion,  and 
every  essential   right  of  mankind  ?     Louisiana 
was  admitted   into  the  Union  on   terms.     The 
conditions,   I   admit,  were   not  very  important; 
but  still  they  recognise  the  principles  for  which 
I  contend. 

An  opportunity  is  now  presented,  if  not  to 
dioiinish,  at  least  to  prevent,  the  growth  of  a  sin 
which  siis  heavy  on  the  soul  of  every  one  of  us. 
By  embracing  this  opportunity,  we  may  retrieve 
the  national  character,  and,  in  some  degree,  our 
own.  But  if  we  suffer  it  to  pass  unimproved,  lei 
us  at  least  be  consistent,  and  declare  that  our 
Constitution  was  made  to  impose  slavery,  and 
not  to  establish  liberty.  Let  us  no  longer  tell 
idle  tales  about  the  gradual  abolition  of  slavery  ; 
away  with  colonization  societies,  if  their  design 
is  only  to  rid  us  of  free  blacks  and  turbulent 
slaves  ;  have  done  also  with  bible  societies,  whose 
views  are  extended  to  Africa  and  the  East  In- 
dies, while  they  overlook  the  deplorable  condition 
of  their  sable  brethren  within  our  own  borders  ; 
make  no  more  laws  to  prohibit  the  importation 
of  slaves,  for  ihe  world  must  see  that  the  object 
ol  such  laws  is  alone  to  prevent  the  glutting  of  a 
prodigious  market  for  the  flesh  and  blood  of  man. 
which  we  are  about  to  establish  in  the  West,  and 
to  enhance  the  price  of  sturdy  wreicnes,  reared 
like  black  cattle  and  horses  for  sale  on  our  own 
plantations. 

The  question  being  put  on  the  motion  of  Mr. 
Tallmadoe  to  amend  the  bill,  the  vole  was — 
for  the  amendment  79,  against  it  67. 
So  the  amendment  was  agreed  to. 
The  House  then  proceeded  in  the  further  con- 
sideration and  maturing  the  provisions  of  the 
bill,  which  occupied  the  House  until  the  usual 
hour  of  adjournment. 


TuESOAY.  February  16. 
Mr.  LivERMORE  presented  a  petition  of  the 
postmasters  in  the  cities  of  Boston,  Albany,  New 
York,  Philadelphia,  Baltimore,  and  Washington, 
praying  for  a  repeal  of  the  fortieth  section  of  the 
act  passed  on  the  30ih  April.  1810,  entitled  ''An 
act  regulating  the  Post  Office  Establishment,''  or 
thai  iheir  compensations  may  be  increased,  so  as 
to  be  adequate  to  the  services  required  of  them. — 


Referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

The  Speaker  presented  a  petition  of  George 
H*i^field,  late  architect  of  the  Capitol  in  the  City 
of  vy  ashmgton,  praying  compensation  for  a  plan 
of  the  public  offices  in  said  city,  which  he  made 
by  direction  of  the  Commissioners  of  said  city 
in  the  year  1797.— Referred  to  the  Committee  of 
Claims. 

Ordered,  That  the  Committee  on  the  Judici- 
ary, to  which  was  referred  the  bill  from  the  Sen- 
ate, entitled  "An  act  more  effectually  to  provide 
for  the  punishment  of  certain  crimes,  and  for 
other  purposes."  be  discharged  from  the  further 
consideration  thereof,  and  that  it  lie  on  the 
table. 

The  said  committee  were  also  discharged  from 
the  further  consideration  of  the  petition  of  Gen- 
eral James  Wilkinson,  and  it  was  referred  to  the 
Committee  of  Claims.  They  were  also  discharged 
from  the  consideration  of  all  such  matters  and 
things  to  them  referred,  at  the  present  session, 
upon  which  they  have  not  acted. 

The  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  for  the  relief  of  Kenzie  and 
Forsyth"  was  read,  and  referred  to  the  Commit- 
tee of  Claims. 

Bills  from  the  Senate,  of  the  following  titles, 
to  wit :  "An  act  for  the  relief  of  B.  and  P.  Jour- 
dan,  brothers;"  "An  act  for  the  relief  of  Edward 
McCarty  ;"  "An  act  for  the  relief  of  Michael 
Hogan;"  and  "An  act  confirming  the  claim  of 
Alexander  Macomb  to  a  tract  of  land  in  the  Ter- 
ritory of  Michigan"— were  severally  read  the  first 
and  second  time,  and  referred— the  first  to  the 
Committee  of  the  Whole,  to  which  is  referred 
the  report  of  the  Committee  of  Claims,  made  at 
the  last  session,  on  the  petition  of  Samuel  Hughes; 
the  second  and  third  to  the  Committee  of  Claims; 
and  the  fourth  to  the  Committee  on  Private 
Land  Claims. 

An  engrossed  bill,  entitled  "An  act  for  the  re- 
lief of  Patrick  Callan,"  was  read  the  third  time, 
and  passed. 

A  motion  was  made  by  Mr.  Williams,  of 
North  Carolina,  to  proceed  to  the  further  consid- 
eration of  the  resolution  submitted  by  him  to 
reduce  the  Army  of  the  United  States;  which 
was  rejected,  by  a  majority  of  about  forty  votes. 

ADMISSION  OF  MISSOURI. 

The  House  then  proceeded  to  the  considera- 
tion of  the  amendments  reported  by  the  Commit- 
tee of  the  Whole  to  the  till  authorizing  the 
people  of  the  Territory  of  Missouri  to  form  a  con* 
siitution  and  Slate  government,  and  for  the 
admission  of  the  same  into  the  Union. . 

The  whole  of  the  amendments  made  in  Com- 
mittee of  the  W^hole  were  agreed  to,  with  the 
exception  of  that  which  prohibits  slavery  or  in- 
voluntary servitude  in  the  proposed  Slate. 

On  this  question  the  debate  which  commenced 
yesterday  was  renewed,  and  prosecuted  with 
considerable  spirit — Mr.  Scott,  Mr.  Colston, 
Mr.  Tallmadge,  Mr.  Storrs,  Mr.  Taylor,  Mr. 
SiMPkiNs,  Mr.  Mills.  Mr.  Spencer,  Mr.  Holmss, 
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Mr.  BABBorh,  Mr.  Campbell  of  Ohio,  Mr.  Bot- 
k.ER  of  Louisiana,  Mr.  Terry,  and  Mr.  Beecher, 
<iaking  parkin  it. 

\  Mr.  ScoTTi,  of  Missouri,  said,  he  trusted  that 
wis  conduct,  daring  the  whole  of  the  time  in, 
Sbich  he  fc,a«l  the  honor  of  a  seat  in  the  House 
bad  convinced  gentlemen  of  his  disposition  not 
to  obtrude  oi«  sentinoents  on  any  other  subjects 
{ban  those  it.  which  the  interest  of  his  constitu- 
frnls,  and  of -the  Territory  he  represented,  were 
jmmedialelly  concerned.  But  when  a  question, 
^uch  as  th^  jnoendments  proposed  by  the  gentle- 
men from  flr-w  York,  (Messrs.  Tallmadoe  and 
Taylor.)  |»^as  presented  for  consideration,  in- 
volving Coji'vtitutional  principles  toa  vastamount, 
nregnant  with  the  future  fate  of  the  Territory, 
fiortending  destruction  to  the  liberties  of  that 
beople.  directly  bearing  on  their  rights  of  property, 
jjieir  Staterighls.  their  all,  he  should  consider  ii 
«*s  a  derelietton  of  his  duty,  as  a  retreating  fronr. 
^is  post.  naty-.  double  criminality,  did  he  not  raise 
*jis  Toice  acainsc  their  adoption.  After  the  many 
ible  and  lubiinous  views  that  had  been  taken  of 
(his  subject, 'by  the  Speaker  of  the  House  and 
T)ther  honorable  gentlemen,  he  had  not  the  vanity 
)0  suppose -trial  any  additional  views  which  he 
<ould  offer,  or  any  new  dress  in  which  he  could 
^lothe  thostalready  advanced,  would  have  thehap- 
^y  tendency  of  inducing  any  gentleman  to  change 
5is  vote,  put,  if  be  stood  single  on  the  question, 
and  there  was  no  man  to  help  him,  yet,  while  the 
vaws  of  the'  land  and  the  rules  of  the  House  guar- 
.Jotied  to  Him  the  privilege  of  speech,  he  would 
redeem  his  conscience  from  the  imputation  of 
.having  silently  witnessed  a  violation  of  the  Con- 
stitution of  -)iis  country,  and  an  infringement  on 
«he  liberties-of  the  people  who  had  intrusted  to 
jiis  feeble  abilities  the  advocation  of  their  rights. 
fie  desired,  at  this  early  stage  of  his  remarks,  in 
the  name  of  the  citizens  of  Mi.^souri  Territory, 
tifvhose  righii  on  other  subjects  had  been  too  long 
|teglected  and  shamefully  disregarded,  to  enter 
^is  solemn  'protest  against  the  introduction,  under 
ihe  insidioi:.  form  of  amendment,  of  any  princi- 
ple in  this  bill,  the  obvious  tendency  of  which 
would  be  to  sow  the  seeds  of  discord  in,  and  per- 
haps eventually  endanger,  the  Union. 
)  Mr.  S.  entertained  the  opinion  that,  under  the 
^Constitution.  Congress  had  not  the  power  to  im- 
pose this  or  any  other  restriction,  or  to  require  of 
the  people  of  Missouri  their  assent  to  this  condi- 
tion, as  n  prerequisite  to  their  admission  into  the 
'Union.  He  contended  this  from  the  language  of 
-the  Constitution  itself;  from  the  practice  in  the 
'Admission  of  new  States  under  that  instrument ; 
and  from  the  express  terms  of  the  treaty  of  ces- 
sion. The  short  view  he  intended  to  take  of 
•those  points  would,  he  trusted,  be  satisfactory  to 
all  those  who  were  not  so  anxious  to  usurp  power 
as  to  sacrifice  to  its  attainment  the  principles  of 
our  Government,  or  who  were  not  desirous  of 
prostrating  Oie  rights  and  independence  of  a  State 
o  chimerical  views  of  policy  or  expediency. 
The  author^y  to  admit  new  States  into  the  Union 
•was  granted!  in  the  third  section  of  the  fourth  ar- 
ticle of  the  Constitution,   which    declared   that 


*  new  States  may  be  admitted  by  the  Congress 
into  the  Union."  The  only  power  given  to  the 
Congress  by  this  section,  appeared  to  him  to  be 
that  of  passing  a  law  for  the  admission  of  the 
new  State,  leaving  it  in  possession  of  all  the 
rights,  privileges,  and  immunities  enjoyed  by  the 
other  States;  the  most  valuable  and  prominent 
of  which  was  that  of  forming  and  modifying  their 
own  State  constitution,  and  over  which  Congress 
had  no  superintending  control,  other  than  that 
expressly  given  in  the  fourth  section  of  the  same 
article,  which  read,  ''the  United  States  shall 
guaranty  to  every  State  in  this  Union  a  repub- 
lican form  of  government."  This  end  accom- 
plished, the  guardianship  of  the  United  States 
over  the  constitutions  of  the  several  States  was 
fulfilled  ;  and  all  restrictions,  limitations, and  con- 
diliuns  beyond  this,  was  so  much  power  unwar- 
rantably assumed.  In  illustration  of  this  position, 
he  would  read  an  extract  from  one  of  the  essays 
written,  by  the  late  President  Madison,  contem- 
poraneously with  the  Constitution  of  the  United 
Slates,  and  from  a  very  celebrated  work : 

"  In  a  confederacy  founded  on  republican  principles, 
and  composed  of  republican  members,  the  superin- 
tending  government  ought  clearly  to  possess  authority 
to  defend  the  ayatem  against  aristocratic  or  monarchi- 
cal innovations.  The  more  intimate  the  nature  of 
such  an  union  may  be,  the  greater  interest  have  the 
members  in  the  political  institutions  of  each  other,  and 
the  greater  right  to  insist  that  the  forms  of  govern- 
ment, under  which  the  compact  was  entered  into, 
should  be  substantially  maintained.  But  this  author- 
ity extends  no  farther  than  to  a  guarantee  of  a  repub- 
lican form  of  government,  which  supposes  a  pre-exist- 
ing government  of  the  form  which  is  to  be  guarantied. 
As  long,  therefore,  as  the  existing  republican  forma 
are  continued  by  the  States,  they  are  guarantied  by 
the  Federal  Constitution.  Whenever  the  States  may 
choose  to  substitute  other  republican  forms,  they  have 
a  right  to  do  oo,  and  to  claim  the  Federal  guarantee 
for  the  latter.  The  only  restriction  imposed  on  them 
is,  that  they  shall  not  exchange  republican  for  anti- 
republican  constitutions ;  a  restriction  which,  it  is  pre- 
sumed, will  hardly  be  considered  as  a  grievance." 

Mr.  S.  thought  that  those  two  clauses,  when 
supported  by  such  high  authority,  had  they  been 
the  only  ones  in  the  Constitution  which  related 
to  the  powers  of  the  General  Government  over 
the  States,  and  particularly  at  their  formation 
and  adoption  into  the  Union,  could  not  but  be 
deemed  satisfactory  to  a  reasonable  extent;  but 
there  were  other  provisions  in  the  Constitution, 
to  which  he  would  refer,  thai  beyond  all  doubt, 
to  his  mind,  settled  the  question.  One  of  those 
was  the  tenth  article  in  the  amendments,  which 
said  that  '*  the  powers  not  delegated  to  the  United 

•  States  by  the  Constitution,  nor  prohibited  by  it 
'  to  the  Slates,  are  reserved  to  the  Slates,  res-pec- 
'  lively,  or  to  the  people."  He  believed  that,  by 
common  law  and  common  usage,  all  grants  jjiv- 
ing  certain  denned  and  specific  privileges  or 
powers,  were  to  be  so  construed  as  that  no  others 
should  be  intended  to  be  given  but  such  as  were 
particularly  enumerated  in  the  instruments  them- 
selves, or  indispensably  necessary  to  carry  into 
effect  those  designated.     In  no  part  of  the  Con- 
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stitution  was  the  power  proposed  to  be  exercised,  | '  ral  States  will  extend  to  all  the  objects  which 
of  imposing  conditions  on  a  new  State  given,  'in  the  ordinary  course  of  affairs,  concern  the' 
either  in  so  many  words,  or  by  any  lastifiable  or  '  lives,  liberties,  and  properties  of  the  people  and 
fair  inference;  nor  la  any  portion  of  the  Consti-  •  the  internal  order,  improvement. and  proswrity 
tution  was  the  right  prohibited  to  the  respective  '  of  the  State."  The  applicability  of  this  doc- 
Stales,  to  regulate  their  own  internal  police,  of    trine  to  the  question  under  consideration  was  so 


obvious  that  he  would  not  detain  the  House  to 
give  examples,  but  leave  it  for  gentlemen  to 
make  the  application.  He  would,  however,  make 
one  other  reference  to  the  Constitution  before  he 
proceeded  to  speak  of  the  practice  under  it ;  in 
the  second  section  of  that  instrument  it  was  pro- 
vided that  "  representatives  and  direct  taxes  shall 
'  be  apportioned  among  the  several  States  which 
'  may  be  included  wiibin  this  Union,  according 
'  to  their  respective  numbers,  which  shall  be  de- 


•dmitting  such  citizens  as  they  pleased,  or  of  in- 
troducing any  description  of  property,  that  they 
should  consider  as  essential  or  necessary  to  their 
prosperity;  and  the  fraraers  of  that  instrument 
seem  to  have  been  zealous  lest,  by  implication  or 
by  inference,  powers  might  be  assumed  by  the 
General  Government  over  ihe  States  and  people, 
other  than  those  expressly  given  ;  hence  they  re- 
serve, in  so  many  terms,  to  the  States  and  the 
people,  all  powers  not  delegated  to  the  Federal 

Government.     The  ninth  article  of  the  amend-  j  '  termined  by  adding  to  the  whole  number  of  free 
ments  to  the  Constitution  still  further  illustrated    '  persons,  including  those  bound  to  service  for  a 
the  position  he  had  laken ;  it  read,  that  '•  the  enu-  \ '  terra  of  years,  and  excluding  Indians  not  taxed 
'  meration  in   the  Constitution   of  certain   rights  I '  three-fifths   of  all   other  persons."     This   pro^ 
'  shall   not   be   construed    lo   deny  or  disparage    rision    was   not   restricted    to   the   States   thea 
'  others  retained  by  the  people."    Mr.  S.  believed  I  formed,  and  about  to  adopt  the  Constitution,  but 
it  to  be  a  just  rule  of  interpretation,  that  the  enu-  '  to   all  those  States  which   might   be   included 
meration  of  powers  delegated  to  Congress  weak-    within  this  Union,  clearly  contemplating  the  ad- 
ened  their  authority  in  all  cases  not  eiumerated;  [  mission  of  new  States  thereafter,  and  providing 
and  that  beyond  those  powers  enumerated  they  I  that  to  them  also  should  this  principle  of  repre- 
had  none,  except  they  were  essentially  necessary  '  sentation  and  taxation  equally  apply.     Nor  could 
to  carry  into  effect  those  that  were  given.     The    he  subscribe  to  the  construction,  that,  as  this  part 
second  .section  of  the  fourth  article  of  the  Consti-    of  the  Constitution  was  matter  of  compromise  it 
tution,  which  declared  that  •'  the  citizens  of  each     was  to  be  limited  in  its  application  to  the  origi- 
State  shall  be  entitled  to  all   the  privileges  and    nal  States  only,  and  not  to  be  extended  to  all 
immunities  of  citizens  in  the  several  States,"  was  \  those  States  that  might  after  its  adoption  become 
satisfactory,  to  his  judgment,  that  it  was  intended  '  members  of  the  Federal  Union;  and  a  practical 
the  citizens  of  each  State,  forming  a  part  of  one  \  exposition  had  been  made  by  Congress  of  this 
harmonious  whole,  should   have,  in  all  things,  i  part  of  the  Constitution,  in  the  admission  of  Ken- 
equal    privileges  ;  the  necessary  consequence  of  '  tucky,  Louisiana,  and  Mississippi,  as  States,  all  of 
which  was,  that  every  man.  in  his  own  State,    whom  were  slaveholding  States,  and  to  each  of 
should    have    the    same    rights,    privileges,   and  j  them  this  principle  had  been  extended, 
powers,   that   any   other   citizen    of  the  United  !      Mr.  S.  believed  that  the  practice   under  the 
States  had  in  his  own  State;  otherwise,  discon-  !  Constitution  had  been  different  from  that  now 
tent  and  murmurings  would  prevail  against  the  i  contended  for  by  gentlemen;  he  was  unapprlzed 
General  Government,  who  had  deprived  him  of  j  of  any  similar  provision  having  ever  been  made, 
this  equality.  or  attempted  to  be  made,  in  relation  to  any  other 

For  example,  if  the  citizens  of  Pennsylvania  or  ]  new  State  heretofore  admitted.  The  argument 
Virginia  enjoyed  the  right,  in  their  own  Slate,  drawn  from  the  States  formed  out  of  the  territory 
to  decide  the  question  whether  they  would  have  northwest  of  the  Ohio  river  he  did  not  consider 
slavery  or  not,  the  citizens  of  Missouri,  to  give 
them  the  same  privileges,  must  have  the  same 
right  to  decide  whether  they  would  or  would  not 
tolerate  slavery  in  their  State;  if  it  were  other- 
rise,  then  the  citizens  of  Pennsylvania  and  Vir- 


as  analogous;  that  restriction,  if  any,  was  im- 
posed in  pursuance  of  a  compact,  and  only,  so 
far  as  Congress  could  do,  carried  into  effect  the 
disposition  of  Virginia  in  reference  to  a  part  of 
her  own  original  territory,  and  was  in  every  re- 


ginia  would   have  more  rights,  privileges,  and  '  spect  more  just,  because  that  provision  was  made 

and  published  to  the  world  at  a  time  when  but 
few,  if  any,  settlements  were  formed  within  that 
tract  of  country  ;  and  the  children  of  those  people 
of  color  belonging  to  the  inhabitants  then  there 
have  been,  and  still  were,  held  in  bondage,  and 
were  not  free  at  a  given  age,  as  was  contem- 
plated  by  the  amendment  under  consideration; 
nor  did  he  doubt  but  that  it  was  competent  for 


powers,  in  their  respective  Slates,  than  ihe  citi- 
zens of  Missouri  would  have  in  theirs.  Mr.  S. 
said  he  would  make  another  quotation  from  the 
same  work  he  had  before  been  indebted  to,  which 
be  believed  had  considerable  bearing  on  this 
question.  •'  The  powers  delegated  by  the  pro- 
'  posed  constitution  to  the  Federal  Government 
'  are  few  and  defined  ;  those  which  are  to  remain 


'  in  the  State  governments  are  numerous  and  in-  '  any  of  those  States,  admitted  in  pursuance  of  the 


'definite;  the  former  will  be  exercised  princi- 
'  pally  on  external  objects,  as  war,  peace,  nego- 
'  tiation,  and  foreign  commerce — with  which  last 
'  the  powers  of  taxation  will,  for  the  most  part 
'  be  connected.    The  powers  reserved  to  the  seve- 


ordinance  oi  1787,  to  call  a  convention,  and  so 
alter  their  constitution  as  to  allow  of  the  intro- 
duction of  slaves,  if  they  thought  proper  to  do  so. 
To  those  gentlemen  who  had  in  their  argument, 
in  support  of  the  amendments,  adverted  to  the 
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instance  where  Congress  haJ,  by  tbe  law  author- 
sizing  the  people  of  Louisiana  to  form  a  consiiiu- 
lion  and  State  government,  exercised  the  power 
of  imposing  tbe  terms  and  conditions  on  which 
ihey  should  be  permitted  to  do  so,  he  would  re- 
ihe  careful  examination  and  compari- 
ose  terms  with  the  Constitution  of  tbe 
United  States,  when,  he  doubted  not,  they  would 
be  convinced  that  these  restrictions  were  only 
3uch  as  were  in  express  and  positive  language  de- 
fined in  tbt  latter  instrument,  and  would  have 
been  equally  binding  on  the  people  of  Louisiana 
had  they  not  have  been  enumerated  in  the  law 
giving  them  authority  to  form  a  constitution  for 
themselve?. 

Mr.  S.  said  he  considered  the  contemplated 
conditions  and  restrictions,  contained  in  the  pro- 
posed amendments,  to  be  unconstitutional  and 


in  all  cases  whatsoever.  As  a  territory  they  had 
not  all  the  rights,  advantages,  and  immunities,  of 
citizens  of  the  United  Slates.  Mr.  S.  himself 
furnished  an  example,  that,  in  their  present  con- 
dition, they  had  not  all  the  rights  of  the  other 
citizens  of  the  Union.  Had  ixe  a  vote  in  this 
House?  and  yet  these  people  were,  during  the 
war,  subject  to  certain  taxes  imposed  by  Con- 
gress. Had  those  people  any  voice  to  give  in 
the  imposition  of  taxes  to  which  they  were 
subject,  or  in  the  disposition  of  the  funds  of  the 
nation,  and  particularly  those  arising  from  the 
sales  of  the  public  lands  to  which  they  already 
had,  and  still  would  largely  contribute?  Had 
they  a  voice  to  give  m  selecting  the  officers  of 
this  Government,  or  many  of  their  own?  In 
short,  in  what  had  they  equal  rights,  advantages, 
and   immunities  with  the  other  citizens  of  the 


unwarrantable,  from  the  provisions  of  the  treaty  j  United  Stales,  but  in  the  privilege  to  submit  to  a 


of  cession,  by  the  third  article  of  which  it  was 
stipulated,  that  ^'the  inhabitants  of  tbe  ceded 
'  territory  shall  be  incorporated  in  the  union  of 


'  the  United  Slates,  and  admitted,  as  soon_as  pos- 
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bis 


I  ii  '  sible,  according  to  the  principles  of  the  Federa 
I  V'  '  Constitution,  to  the  enjoyment  of  all  the  rights 
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'  advantages,  and  immunities,  of  citizens  of  the 
'  United  States,  and,  in  the  meantime,  they  shall 
'  be  mainiajned  and  protected  in  ihe  free  enjoy- 
'  ment  of  their  liberty,  property,  and  the  religion 
'  which  thty  profess." 

This  treaty  having  been  made  by  the  compe- 
tent authority  of  Government,  ratified  by  the 
Senate,  and  emphatically  sanctioned  by  Congress 
in  the  acts. making  appropriations  to  carry  it  into 
effect,  beca^ne  a  part  of  the  supreme  law  of  the 


procrastination  of  their  rights,  and  in  the  advan- 
tage to  subscribe  to  your  laws,  your  rules,  your 
taxes,  and  your  powers,  even  without  a  hearing? 
Those  people  were  also  "  to  be  admitted  into  the 
Union  as  soon  as  possible." 

Mr.  S.  would  iufer  from  ihis  expression,  thai 
it  was  the  understanding  of  the  parties:,  that  so 
soon  as  any  portion  of  the  territory,  c>f  sufficient 
extent  to  form  a  State,  should  contain  the  number 
of  inhabitants  required  by  law  to  entitle  them  to 
a  Representative  on  tbe  floor  of  this  House,  that 
they  then  had  the  right  to  make  the  call  for  ad- 
mission, and  this  admission,  when  made,  was  to 
be,  not  on  conditions  that  gentlemen  might  deem 
expedient,  not  on  conditions  referable  to  future 
political  views,  not  on  conditions  that  the  con- 


land,  and  i»s  bearings  on  the  rights  of  the  people  |  stitulion,  the  people  should  form,  should  contain 
bad  receivied  a  practical  exposition  by  the  ad-  a  clause  that  would  particularly  open  ihe  door 
mission  oC  the  State  of  Louisiana,  part  of  the  ,  for  emigration  from  the  North  or  from  the  South, 
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same  territory,  and  acquired  by  the  same  treaty 
of  cession^  intir  the  Union.     It  was  in  vain  for 
gentlemen  to  tell  him  that,  by  the  terms  of  the 
treaty  of  r-ession,   the  United   States  were  not 
bound   to  ddmit  any  part  of  the  ceded  territory 
into  the  Union  as  a  Slate  ;  the  evidence  of  the 
obligation«Congress  considered  they  were  under, 
to  adopt  tatates  formed  out  of  that  territory,  is 
clearly   delucible  from  the  fact,  that  they  had 
done  so  in  the  instance  of  Louisiana.     But  had 
no  State  been  admitted,  formed  of  a  part  of  the 
territory  acquired  by  that  treaty,  the  obligation 
of  the  GrWernment  to  do  so  would  not  be  the 
less  apparent  to  him.    "The  inhabitants  of  the 
ceded  territory  shall  be  incorporated  in  the  Union 
of  the  Unhed  States."    The  people  were  not  left 
to  the  wayward  discretion  of  this,  or  any  other 
Qovernmrnt,  by  saying  that  they  may  be  incor- 
porated in  the  Union.     The  language  was  difi'er- 
entand  ijinperaiive:  '•  they  shall  be  incorporated." 


not  on  condition  that  the  future  population  of 
the  State  should  come  from  a  slaveholding  or 
non-slaveholdiog  State,  but  ''  but  according  to  the 
principles  of  tbe  Federal  Constitution,"  and  none 
other.  The  people  of  Missouri  were,  by  solemn 
treaty  stipulation,  when  admitted,  to  enjoy  all 
the  rights,  advantages,  and  immunities  of  citizens 
of  the  United  States.  Can  any  gentleman  con- 
tend, that, laboring  under  the  proposed  restriction, 
the  citizens  of  Missouri  would  have  all  the  rights, 
advantages,  and  immunities  of  other  citizens  of 
the  Union  ?  Have  not  other  new  States,  in  their 
admission,  and  have  not  all  the  States  in  tbe 
Union,  now,  privileges  and  rights  beyond  what 
was  contemplated  lo  be  allowed  to  the  citizens 
of  Missouri?  Have  not  all  other  States  in  this 
Goverument  the  right  to  alter,  modify,  amend, 
and  change  their  State  constitution,  having  re- 
gard alone  to  a  republican  form  ?  And  was  there 
any  existing  law,  or  any  clause  in   the  Federal 


Mr.  S.  understood  by  the  term  incorporated,  that  Constitution,  that  prohibited  a  total  change  from  a 
they  were  to  form  a  constituent  part  of  this  Re-  \  slaveholding  to  a  non-^.laveholdlng  State,  or  from 
public  ;  that  they  were  to  become  joint  partners  in  1  a  non-slaveholding  to  a  slaveholding  State  ?     Mr. 


the  character  and  councils  of  the  country,  and  in 
the  national  losses  and  naiionalgains;  asaierriiory 
they  were  not  ati  essential  part  of  the  Govern- 
ment; loey  were  a  mere  province,  subject  lo  the 
acts  and!  regulations  of  the  General  Government 

i    . 


S.  thought,  that  it  this  provision  was  proper,  or 
within  the  powers  of  Congress,  they  also  bad  tbe 
correlative  right  to  say,  that  the  people  of  Mis- 
souri should  not  be  admitted  as  a  State,  unless 
they   provided,  in    the  formation  of  their  State 
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constitution,  that  slavery  should  be  tolerated. 
Would  not  those  conscientious  gentlemen  startle 
at  this,  and  exclaim,  What,  impose  on  those  peo- 
ple slaves,  when  they  do  not  want  them  !  This 
would  be  said  to  be  a  direct  attack  on  the  State 
independence.  Was  it  in  the  power  of  Congress 
to  annex  the  present  condition.  Mr.  S.  deemed  it 
equally  within  the  scope  of  their  authority  to  say, 
what  color  the  inhabitants  uf  the  proposed  Slate 
should  be,  what  description  of  property,  other 
than  slaves,  those  people  should  or  should  not 
possess,  and  the  quantity  of  property  each  man 
should  retain,  going  upon  the  Agrarian  principle. 
He  would  even  go  further,  and  say,  that  Congress 
had  an  equal  power  to  enact  (o  what  religion  the 
people  should  subscribe  ;  that  none  other  should 
be  professed,  and  to  provide  for  tbe  excommuni- 
cation of  all  those  who  did  not  submit. 

The  people  of  Missouri  were,  if  admitted  into 
the  Union,  to  come  in  on  an  equal  footing  with 
the  original  Stales.  That  the  people  of  the  other 
States  had  the  right  to  regulate  ibeir  own  inter- 
nal police,  to  prescribe  the  rules  of  their  own 
conduct,  and,  in  tbe  formation  of  their  constitu- 
tions, to  say  whether  slavery  was  or  was  not  ad- 
missible, he  believed  was  a  point  conceded  by  all. 
How,  then  were  the  citizens  of  Missouri  placed 
on  an  equal  footing  with  the  other  members  of 
the  Union  ?  Equal  in  some  respects — a  .•■harae- 
ful  discrimination  in  others.  A  discrimination 
not  warranted  by  the  Constitution,  or  justified 
by  the  treaty  of  cession,  but  founded  on  mistaken 
zeal,  or  erroneous  policy.  They  were  to  be  bound 
down  by  onerous  conditions,  limitations,  and  re- 
strictions, to  which  he  knew  they  would  not  sub- 
mit. That  people  were  brave  and  independent 
in  spirit,  they  were  intelligent,  and  knew  their 
own  rights;  they  were  competent  to  self  govern- 
ment, and  willing  to  risk  their  own  happiness 
and  future  prosperity  on  the  legitimate  exercise 
of  their  own  judgment  and  frte  will.  Mr.  S. 
protested  against  such  a  guardianship  as  was  con- 
templated now  to  be  assumed  over  his  constit- 
uents. The  spirit  of  freedom  burned  in  the 
bosoms  of  the  freemen  of  Missouri,  and  if  admit- 
ted into  the  national  family,  they  would  be  equal, 
or  not  come  in  at  all.  With  what  an  anxious 
eye  have  they  looked  to  the  East,  since  the  com- 
mencement of  this  session  of  Congress,  for  the 
good  tidings,  that  on  them  you  had  conferred  the 
glorious  privilege  of  self-government  and  inde- 
pendence. What  seeds  ot  discord  will  you  sow, 
when  they  read  this  suspicious,  shameful,  uncon- 
ktituiional  inhibition  in  their  charier  ?  Will  they 
Dot  compare  it  with  the  terms  of  the  treaty  of 
cession — that  bill  of  their  rights,  emphatically 
their  magna  charta  ?  And  will  not  the  result 
of  that  comparison  be  a  stigma  on  the  faith  of 
this  Government  ?  It  had  been  admitted  by  some 

Sentlemen  in  debate,  that,  were  the  people  of 
lissouri  lo  form  a  constitution  conforming  to 
this  provision,  so  soon  as  they  were  adopted 
into  ihe  Union  it  would  be  competent  for  them 
to  call  a  convention  and  alter  their  constitution 
on  this  subject.  Why,  then,  he  would  ask  gen- 
tlemen, would  they  legislate,  when   they  could 


produce  no  permanent  practical  eflfeci  ?  Why 
expose  the  imbecility  of  the  General  Government, 
to  tie  up  the  hands  of  the  Slate,  and  induce  the 
people  to  an  act  of  chicanery,  which  he  knew 
from  principle  ihey  abhorred,  to  get  clear  of  an 
odious  restriction  on  their  rights?  Mr.  S.  had 
trusted  that  gentlemen  who  professed  to  be  ac- 
tuated by  motives  of  humanity  and  principle 
would  not  encourage  a  course  of  dissimulation, 
or,  by  any  vote  of  theirs,  render  it  necessary  for 
the  citizens  of  Missouri  to  act  equivocally  to  ob- 
tain their  right.  He  was  unwilling  to  oelieve, 
that  political  views  alone  led  gentlemen  on  this 
or  any  other  occasion  ;  but,  from  the  language  of 
the  member  from  New  York,  (Mr.  Tatlor,)  he 
was  compelled  to  suspect  that  they  had  their  in- 
fluence upon  him.  That  gentleman  has  told  us. 
that  if  ever  he  left  his  present  residence,  it  would 
be  for  Illinois  or  Missouri ;  at  all  events,  be  wished 
to  send  out  his  brothers  and  his  sons.  Mr.  S. 
begged  that  gentleman  to  relieve  him  from  the 
awful  apprehension  excited  by  the  prospect  of 
this  accession  of  population.  He  hoped  the  House 
would  excuse  him  while  he  stated,  that  he  did 
not  desire  that  gentleman,  his  sons,  or  his  brothers, 
in  that  land  of  brave,  noble,  and  independent  free- 
men. The  member  says  that  the  latitude  is  too 
far  North  to  admit  of  slavery  there.  Would  the 
gentleman  cast  his  eye  on  the  map  before  him, 
he  would  there  see,  that  a  part  of  Kentucky,  Vir- 
ginia, and  Maryland,  were  as  far  North  as  the 
northern  boundary  of  the  proposed  Stale  of  Mis- 
souri. Mr.  S.  would  thank  the  gentleman  if  he 
would  condescend  to  tell  him  what  precise  line, 
of  latitude  suited  his  conscience,  his  humanity, 
or  his  political  views,  on  this  subject.  Could 
that  member  be  serious  when  he  made  the  paral- 
lel of  latitude  the  measure  of  his  good  will  to 
those  unfortunate  blacks  ?  Or  was  he  trying 
bow  far  be  could  go  in  fallacious  argument  ana 
absurdity  without  creating  one  blush,  even  on  his 
own  cheek,  for  inconsistency  ?  What,  starve  the 
negroes,  pen  them  up  in  tbe  swamps  and  morasses, 
confine  them  to  Southern  latitudes,  to  long  scorch- 
ing days  of  labor  and  fatigue,  until  tbe  race  be- 
comes extinct,  that  the  fair  land  of  Missouri  may 
be  tenanted  by  that  gentleman,  his  brothers,  and 
his  sons?  He  expected  from  a  majority  of  the 
House  a  more  liberal  policy,  and  better  evidence 
that  they  really  were  actuated  by  humane  motives. 
Mr.  S.  said,  he  would  trouble  the  House  no 
longer ;  he  thanked  them  for  the  attention  and 
indulgence  already  bestowed  ;  but  he  desired  to 
apprize  gentlemen,  before  he  sat  down,  that  they 
were  sowing  the  seeds  of  discord  in  this  Union, 
by  attempting  to  admit  States  with  unequal  priv- 
ileges and  unequal  rights;  that  they  were  sign- 
ing, sealing,  and  delivering  their  own  death  war- 
rant; that  the  weapon  they  were  so  unjustly 
wielding  against  the  people  of  Missouri,  was  a 
two-edged  sword.  From  the  cumulative  nature 
of  power,  the  day  might  come  when  the  General 
Government  might,  in  turn,  undertake  to  dictate 
to  them  on  questions  of  internal  policy  ;  Missouri, 
now  weak  and  feeble,  whose  fate  and  murmurs 
would  excite  but  little  alarm  or  sensibility,  might 
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become  aa  <r^sy  victim  to  motives  of  policy,  parly 
zeal,  or  rafeuken  ideas  of  power  ;  bat  other  times 
and  other  jmen  would  succeed  ;  a  future  Congress 
might  cotiie,  woo.  under  the  sanctified  forms  of 
■  Consiituti^iial  power,  would  dictate  to  them  odi- 
ous condiijoisj  nay.  inflict  on  their  internal  in- 
dependencJ!  a  wound  more  deep  and  dreadful 
\  than  even  ihis  to  Missouri.  The  House  had  seen 
the  force  qf  the  precedent,  in  the  mistaken  appli- 
cation of  l*ie. conditions  imposed  on  the  people  of 
Louisiana!  anterior  to  their  admission  into  the 
Union.  AnI,  whatever  might  be  the  ultimate 
determinaiiojn  of  the  House,  Mr.  S.  considered 
.this  quesiiLn  big  with  the  fate  of  Caesar  and  of 
Ilome.       I 

i    Mr.  TaI'LMAdge,  of  New  York,  rose. — Sir,  said 
be,  it  has   been   my  desire  and   my  intention  to 
avoid  any  debate  on  the  present  painful  and  un- 
'^leasant  s»|hjecc.     When  I  had  the  honor  to  sub- 
mit to  ihiii   Hou>e  the  amendment   now  under 
consideration,  1  accompanied  it  with  a  derlara- 
100,  that  'ii  was  mtended  to  confioe  its  opera- 
ion  to  tb^  newly   acquired  territory  across  the 
ississippi ;  and  1  then  expressly  declared  that 
I    would   in   no   manner  intermeddle  with    the 
islaveholdihg  States,  nor  attempt  manumission  in 
any  one  ot  the  original  States  in  the  Union.    Sir. 
;I  even  wefit  further,  and  stated  that  I  was  aware 
•lof  the  delicacy  of  the  subject,  and  that   I    had 
•learned  fr«"in  Southern  gentlemen  the  diflBculties 
jjand  the  dangers  of  having  free  blacks  intermin- 
^gling  withislaves  ;  and,  on  that  account,  and  with 
x'a  view  to  the  safety  of  the  white  population  of 
*•  the  adjoinn^  States,  I  would  not  even  advocate 
*^lhe  probitiiion  of  slavery  in  the  Alabama  Terri- 
'lory  ;    because,  surrounded  as   it  was   by  slave- 
jbolding  Stales,  and  with  only  imaginary  lines  ot 
-^division,  the  intercourse  between  slaves  and  free 
•"^blacks  could  not  be  prevented,  and  a  servile  war 
might  be   the  result.     While  we  deprecate  and 
••mourn  over  the  evil  of  slavery,   humanity  and 
'good  morals  require  us  to  wish  its  abolition,  un- 
■•der  circuhi»tances  consistent  with  the  safety  of 
the  white'population.    Willingly,  therefore,  will 
'I  submit  to. an  evil  which  we  cannot  safely  rem- 
-edy.     1  ailtjiitted  all  that  had  been  said  of  the 
danger  of  a^ving  free  blacks  visible  to  slaves,  and 
therefore  did  not  hesitate  to  pledge  myself  that  I 
would  neither  advise  nor  attempt  coercive  man- 
umission.;  But,  sir,  all  these  reasons  cease  when 
«we  cross  ihe   banks  of  the  Mississippi,  a  newly 
acquired  ;*erritory,   never   contemplated   in   the 
formation-of  our  Government,  not  included  with- 
in the  cotoplomise  or  mutual  pledge  in  iheadop- 
tioo  of   our  Constitution,  a    new  territory  ac- 
quired by  our  common  fund,  and  ought  justly  to 
be  subject  lo  our  common  legislation. 

Sir,  when  1  submitted  the  amendment  now  un- 
der consideration,  accompanied  with   these  ex- 
planations, and  with  these  avowals  of  my  inten- 
tions and  of  my  motives,  I  did  expect  that  gen- 
:tlemen  who  might  differ    from  me  in  opinion 
■  would  appreciate  the  liberality  of  ray  views,  and 
would  metet  me  with  moderation,  as  upon  a  fair 
subject  for  general  legislation.    Sir,  I  did  expect 
;at  least  that  the  Irank  declaration  of  my  views 


would  protect  me  from  harsh  expressions,  and 
from  the  unfriendly  imputations  which  have 
been  cast  out  on  this  occasion.  But,  sir,  such 
has  been  the  character  and  the  violence  of  this 
debate,  and  expressions  of  so  much  intemperance, 
and  of  an  aspect  so  threatening  have  been  used, 
that  continued  silence  on  my  part  would  ill  be- 
come me,  who  had  submitted  to  this  House  the 
original  proposition.  While  this  subject  was 
under  debate  before  the  Committee  of  the  Whole, 
I  did  not  take  the  floor,  and  I  avail  myself  of  this 
occasion  to  acknowledge  my  obligations  to  my 
friends,  (Messrs.  Taylor  and  Mills.)  for  the 
manner  in  which  they  supported  my  amend- 
ment, at  a  time  when  I  was  unable  to  partake  in 
the  debate.  I  had  only  on  that  day  returned  from 
a  journey  long  in  its  extent,  and  painful  in  its 
occasion;  and,  from  an  affection  of  my  breast,  I 
could  not  then  speak;  I  cannot  yet  hope  to  do 
justice  to  the  subject,  but  I  do  hope  to  say  enough 
to  assure  my  friends  that  I  have  not  left  them  in 
the  controversy,  and  to  convince  the  opponents 
of  the  measure,  that  their  violence  has  not  driven 
me  from  the  debate. 

Sir,  the  honorable  gentleman  from  Missouri, 
(Mr.  ScOTT,)  who  has  just  resumed  his  seat,  has 
told  us  of  the  ides  of  March,  and  has  cautioned 
us  to  "  beware  of  the  fate  of  CeBsar  and  of  Rome.^* 
Another  gentleman,  (Mr.  Cobb.)  from  Georgia, 
in  addition  to  other  expressions  of  ereat  warmth, 
has  said,  "that,  if  we  persist,  the  Union  will  be 
dissolved;"  and,  with  a  look  fixed  on  me.  has 
told  us,  "  we  have  kindled  a  fire  which  ail  the 
waters  of  the  ocean  cannot  pgt  out,  which  seas 
of  blood  can  only  extinguish." 

Sir,  language  of  this  sort  has  no  effect  on  me; 
my  purpose  is  fixed,  it  is  interwoven  with  my  ex- 
istence, its  durability  is  limited  with  my  life,  it 
is  a  great  and  glorious  cause,  setting  bounds  to  a 
slavery  the  most  cruel  and  debasing  the  world 
ever  witnessed  ;  it  is  the  freedom  of  man;  it  is 
the  cause  of  unredeemed  and  unregenerated  hu- 
man beings. 

Sir,  if  a  dissolution  of  the  Union  must  take 
place,  let  it  be  so!  If  civil  war,  which  gentle- 
men so  much  threaten,  must  come,  I  can  only 
say,  let  it  come  !  My  hold  on  life  is  probably  as 
frail  as  that  of  any  man  who  now  hears  me  ;  but, 
while  that  hold  l<«sts,  it  shall  be  devoted  to  the 
service  of  my  country — to  the  freedom  of  man. 
If  blood  is  necessary  to  extinguish  any  fire  which 
I  have  assisted  to  kindle,  1  can  assure  gentle- 
men, while  I  regret  the  necessity,  I  shall  not  for- 
bear to  contribute  my  mite.  Sir,  the  violence  to 
which  gentlemen  have  resorted  on  this  subject 
will  not  move  my  purpose,  nor  drive  me  from  my 
place.  I  have  the  fortune  and  the  honor  to  stand 
here  as  the  representative  of  freemen,  who  pos- 
sess intelligence  to  know  their  rights,  who  have 
the  spirit  to  maintain  them.  Whatever  might 
be  my  own  private  sentiments  on  this  subject, 
standing  here  as  the  representative  of  others, 
no  choice  is  left  me.  I  know  the  will  of  my 
constituents,  and,  regardless  of  consequences,  I 
will  avow  it;  as  their  representative,  1  will  pro- 
claim their  hatred  to  slavery  in  every  shape  ;  as 
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their  representative,  here  will  I  hold  my  stand, 
until  this  floor,  with  the  Coostitution  of  my  coun- 
try which  supports  it,  shall  sink  beneath  me.  If  I 
am  doomed  to  fall,  I  shall  at  least  have  the  pain- 
ful consolation  to  believe  that  I  fall,  as  a  frag- 
ment, in  the  ruins  of  my  country. 

Sir,  the  gentleman  from  Virginia  (Mr.  Cols- 
ton )  has  accused  my  honorable  friend,  from  New 
Hampshire,  (Mr.  Livermore)  of  "'speaking  to 
the  galleries,  and.  by  his  language,  endeavoring 
to  excite  a  servile  war ;"  and  has  ended  by  say- 
ing,   

ter; 

hear  such  language  uttered  upon  this  floor,  and 
within  this  House,  I  am  constrained  to  consider 
it  as  hasty  and  unintended  language,  resolting 
from  the  vehemence  of  debate,  and  not  really 
intending  the  personal  indecorum  the  expressions 
would  seem  to  indicate.  [Mr.  Colston  asked 
to  explain,  and  said  he  had  not  distinctly  under- 
stood Mr.  T.  Mr.  Livermore  called  on  Mr.  C. 
to  slate  the  expressions  he  had  used.  Mr.  C. 
then  said  he  had  no  explanation  to  give.]  Mr. 
Tallmadge  said  he  had  none  to  ask  ;  he  contin- 
ued to  say,  he  would  not  believe  any  gentleman 
on  this  floor  would  commit  so  great  an  indeco- 
rum against  any  member,  or  against  the  dignity 
of  the  House,  as  to  use  such  expressions,  really 
intending  the  meaning  which  the  words  seem 
to  import,  and  which  had  been  uttered  against 
the  gentleman  from  New  Hampshire.  [Mr.  Nel- 
son, of  Virginia,  in  the  chair,  called  to  order,  and 
said  no  personal  remarks  would  be  allowed.]  Mr. 
T.  said,  he  rejoiced  the  Chair  was  at  length 
aroused  to  a  sense  of  its  duties.  The  debate  had, 
for  several  days,  progressed  with  unequalled  vi- 
olence, and  all  was  in  order;  but  now,  when  at 
length  this  violence  on  one  side  is  to  be  resisted, 
the  Chair  discovered  it  is  out  of  order.  I  rejoice, 
said  Mr.  T.,  at  the  discovery,  approve  of  the  ad- 
monition, while  I  am  proud  to  say,  it  has  no  rel- 
evancy to  me.  It  IS  my  boast  that  I  never  uttered 
an  uniriendly  personal  remark  on  this  floor,  but 
I  wish  it  distinctly  understood  that  the  immuta- 
ble laws  of  self-defence  will  justify  goin?  to  great 
lengths,  and  that,  in  the  future  progress  of  this 
debate,  the  rights  of  defence  would  be  regarded. 

Sir,  has  it  already  come  to  this ;  that  in  the  Con- 
gress of  the  United  States — that,  in  the  legisla- 
tive councils  of  republican  America,  the  subject 
of  slavery  has  become  a  subject  of  so  much  feel- 
ing— of  such  delicacy — of  such  danger,  that  it 
cannot  safely  be  discussed  ?  Are  members  who 
venture  to  express  their  sentiments  on  this  sub- 
ject to  be  accused  of  talking  to  the  galleries,  with 
intent  to  excite  a  servile  war;  and  of  meriting 
the  fate  of  Arbuthnot  and  Ambrister?  Are  we 
to  be  told  of  the  dissolution  oi  the  Union  ;  of  civil 
war,  and  of  seas  of  blood  ?  And  yet,  with  such 
awful  ihreatenings  before  us,  do  gentlemen,  in 
the  same  breath,  insist  upon  the  encouragement 
of  this  evil ;  upon  the  extension  of  this  monstrous 
scourge  of  the  human  race  ?  An  evil  so  fraught 
with  such  dire  calamities  to  us  as  individuals,  and 
to  our  nation,  and  threatening,  in  its  progress,  to 
overwhelm  the  civil  and  religious  institutions  of 


the  country, with  the  liberties  of  the  nation,  ought 
at  once  to  be  met,  and  to  be  controlled.  If  its 
power,  its  influence,  and  its  impending  dangers 
have  already  arrived  at  such  a  point  that  it  is  not 
safe  to  discuss  it  on  this  floor,  and  it  cannot  now 
pass  under  consideration  as  a  proper  subject  for 
general  legislation,  what  will  be  the  result  when 
It  is  soread  through  your  widely  extended  do- 
main »  Its  present  threatening  aspect,  and  the 
violence  of  its  supporters,  so  far  from  inducing 
me  to  yield  to  its  progress,  prompts  me  to  resist 
its  march.  Now  is  the  time.  It  must  now  be 
met,  and  the  extension  of  the  evil  must  now  be 
prevented,  or  the  occasion  is  irrecoverably  lost, 
and  the  evil  can  never  be  contracted. 

Sir,  extend  your  view  across  the  Mississippi, 
over  your  newly  acquired  territory;  a  territory 
so  far  surpassing  in  extent  the  limits  of  your 
present  country,  that  that  country  which  gave 
birth  to  your  nation,  which  achieved  your  Rev- 
olution, consolidated  your  Union,  formed  your 
Constitution,  and  has  subsequently  acquired  so 
much  glory,  hangs  but  as  an  appendage  to  the 
extended  empire  over  which  your  republican  Gov- 
ernment is  now  called  to  bear  sway.  Look  down 
the  long  vista  of  luturity.  See  your  empire,  in  ex- 
tent unequalled  ;  in  advantageous  situation  with- 
out a  parallel ;  and  occupying  all  the  valuable 
part  of  our  continent.  Behold  this  extended  em- 
pire, inhabited  by  the  hardy  sons  of  American 
freemen — knowing  their  rights,  and  inheriting 
the  will  to  protect  them — owners  of  the  soil  on 
which  they  live,  and  interested  in  the  institutions 
which  they  labor  to  defend — wUh  two  oceans  lav- 
ing your  shores,  and  tributary  to  your  purposes 
bearing  on  their  bosoms  the  commerce  of  your 
people.  Compared  to  yours,  the  Governments  of 
Europe  dwindle  into  insignificance,  and  the  whole 
world  is  without  a  parallel.  But,  sir,  reverse  this 
scene;  people  this  fair  dominion  with  the  slaves 
of  your  planters;  extend  slavery — this  bane  of 
man,  this  abomination  of  heaven — over  your  ex- 
tended empire,  and  you  prepare  its  dissolution ; 
you  turn  its  accumulated  strength  into  positive 
weakness ;  you  cherish  a  canker  in  your  breast ; 
you  put  poison  in  your  bosom  ;  you  place  a  vulture 
on  your  heart — nay.  you  whet  the  dagger  and  place 
It  10  the  hands  of  a  portion  of  your  population, 
stimulated  to  use  it,  by  every  tie,  human  and  di- 
vine. The  envious  contrast  between  your  hap- 
piness and  their  misery,  between  your  liberty  and 
their  slavery,  must  constantly  prompt  them  to  ac- 
complish your  destruction.  Your  enemies  will 
learn  the  source  and  the  cause  of  your  weakness. 
As  often  as  internal  dangers  shall  threaten,  or  in- 
ternal commotions  await  you,  you  will  then  real- 
ize, that,  by  your  own  procurement,  you  have 
placed  amidst  your  families,  and  in  the  bosom  of 
your  country,  a  population  producing  at  once  the 
greatest  cause  of  individual  danger  and  of  na- 
tional weakness.  With  this  defect,  your  Gov- 
ernment must  crumble  to  pieces,  and  your  people 
become  the  scoff  of  the  world. 

Sir,  we  have  been  told,  with  apparent  confi- 
dence, that  we  have  no  right  to  annex  conditionB 
to  a  State  on  its  admission  into  the  Union;  and 
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it  has  be^n  urged  that  the  proposed  ameDdment, 
prohibitidg  the  further  introduction  of  slavery  is 
UQConstitiitional.  This  position,  asserted  with  so 
much  confidence,  remains  unsupported  by  any 
argumentl  or  by  any  authority  derived  from  the 
Constitution  itself.  The  Constitution  strongly 
indicates  an  opposite  conclusion,  and  seems  to 
contemplate  a  diflference  between  the  old  and  the 
new  States.  The  practice  of  the  Government 
has  saDCtiouied  this  difference  in  many  respects. 

The  third  section  of  the  fourth  article  of  the 
Constitution  says,  "  new  States  may  be  admitted 
by  the  Congress  into  this  Union,"  and  it  is  silent 
as  to  the  terms  and  conditions  upon  which  the 
new  States  may  be  so  admitted.  The  fair  infer- 
ence fron^  this  silence  is.  that  the  Congress  which 
might  adinit,  should  prescribe  the  time  and  the 
terms  of  ^uch  admission.  The  tenth  section  of 
the  first  a/iicle  of  the  Constitution  says,  "  the  mi- 
'  gration  or  importation  of  such  persons  as  any 
■  of  the  ^tates  now  existing  shall  think  proper 
'  to  admib  shall  not  be  prohibited  by  the  Congress 
'  prior  to^he  year  1808."  The  words  '•  now  ex- 
isting" cli?arly  show  the  distinction  for  which  we 
contend,  I  The  word  slave  is  nowhere  mentioned 
in  the  Constitution,  but  this  section  has  always 
been  cooKidered  as  applicable  to  them,  and  un- 
questionsbly  reserved  the  right  to  prohibit  their 
importatC"on  into  any  new  State  before  the  year 
1808.       1 

Congress,  therefore,  have  power  over  the  sub- 
ject, prob'ably  as  a  matter  of  legislation,  but  more 
certainly.as  a  right,  to  prescribe  the  time  and  the 
condition  upon  which  any  new  State  may  be 
admitted  into  the  family  of  the  Union.  Sir,  the 
bill  now  before  us  proves  the  correctness  of  my 
argument  It  is  611eJ  with  conditions  and  limit- 
ations. The  territory  is  required  to  take  a  cen- 
sus, and  {s  to  be  admitted  only  on  condition  that 
it  have  i'urty  thousand  inhabitants.  I  have  al- 
ready submitted  amendments  preventing  rhe 
State  froVn  taxing  the  lands  of  the  United  States, 
and  declaring  all  navigable  waters  shall  remain 
open  to  tfie  other  States,  and  be  exempt  from  any 
tolls  or  iSuties.  And  my  friend  (Mr.  Taylob) 
has  submitted  amendments  prohibiting  the  State 
from  taxing  soldiers'  lands  for  the  period  of  five 
years.  And  to  all  these  amendments  we  have 
heard  no  objection ;  they  have  passed  unani- 
mously. But  now.  when  an  amendment  prohib- 
iting the  further  introduction  of  slavery  is  pro- 
posed, the  whole  House  is  put  in  agitation,  and 
we  are  confidently  told  that  it  is  unconstitutional 
to  annex  conditions  on  the  admission  of  a  new 
State  into  the  Union.  The  result  of  all  this  is, 
that  all  amendments  and  conditions  are  proper, 
which  syu  a  certain  class  of  gentlemen,  but  what- 
ever amendment  is  proposed,  which  does  not 
comport  with  their  interests  or  their  itiews.  is  un- 
constitutional, and  a  flagrant  violation  of  this 
sacred  charter  of  our  rights.  In  order  to  be  con- 
sistent, gentlemen  must  go  back  and  strike  out 
the  various  amendments  to  which  they  have 
already  agreed.  The  Constitution  applies  equally 
to  all,  or  to  none. 
Sir,  wve  have  been  told  that  this  is  a  new  prin- 


ciple for  which  we  contend,  never  before  adopted, 
or  thought  of.  So  far  from  this  being  correct,  it 
is  due  to  the  memory  of  our  ancestors  to  say,  it  is 
an  old  principle,  adopted  by  them,  as  the  policy 
of  our  country.  Whenever  the  United  States 
have  had  the  right  and  the  power,  they  bare 
heretofore  prevented  the  extension  of  slavery. 
The  States  of  Kentucky  and  Tennessee  were 
taken  off  from  other  States,  and  were  admitted 
into  the  Union  without  condition,  because  their 
lands  were  never  owned  by  the  United  States. 
The  Territory  Northwest  of  the  Ohio  is  all  the 
land  which  ever  belonged  to  them.  Shortly  after 
the  cession  of  those  lands  to  the  Union.  Congress 
passed,  in  1787,  a  compact  which  was  declared 
to  be  unalterable,  the  sixth  article  of  which  pro- 
vides that  "there  shall  be  neither  slavery  nor  in- 
voluntary servitude  in  the  said  territory,  other- 
wise than  in  the  punishment  for  crimes,  whereof 
the  party  shall  have  been  duly  convicted."  In 
pursuance  of  this  compact,  all  the  States  formed 
from  that  territory  have  been  admitted  into  the 
Union  upon  various  considerations,  and  among 
which  the  sixth  article  of  this  compact  is  in- 
cluded as  one. 

Let  gentlemen  also  advert  to  the  law  for  the 
admission  of  the  State  of  Louisiana  into  the 
Union:  they  will  find  it  filled  with  conditions. 
It  was  required  not  only  to  form  a  constitution 
upon  the  principles  of  a  republican  government, 
but  it  was  required  to  contain  the  ''fundamental 
principles  of  civil  and  religious  liberty."  It  was 
even  required,  as  a  condition  of  its  admission,  to 
keep  it.s  records  and  its  judicial  and  legislative 
proceedings  in  the  English  language  ;  and  also  to 
secure  the  trial  by  jury,  and  to  surrender  all 
claim  to  unappropriated  lands  in  the  territory, 
with  the  prohibition  to  tax  any  of  thei  United 
States  lands. 

After  this  long  practice  and  constant  usage  to 
annex  conditions  to  the  admission  of  a  State  into 
the  Union,  will  gentlemen  yet  tell  us  it  is  uncon- 
stitutional, and  talk  of  our  principles  being  novel 
and  extraordinary  ?  It  has  been  said  that,  if  this 
amendment  prevails,  we  shall  have  an  union  of 
States  possessing  unequal  rights.  And  we  have 
been  asked,  whether  we  wished  to  see  such  a 
"chequered  union?"  Sir,  we  have  already  such 
an  Union.  If  the  prohibition  of  slavery  is  the 
denial  of  a  right,  and  constitutes  a  chequered 
union,  gladly  would  I  behold  such  rights  denied, 
and  such  a  chequer  spread  over  every  State  in 
the  Union.  It  is  now  spread  over  the  States 
northwest  of  the  Ohio,  and  forms  the  glory  and 
the  strength  of  those  States.  I  hope  it  will  be 
extended  from  the  Mississippi  river  to  the  Pacific 
ocean. 

Sir,  we  have  been  told  that  the  proposed 
amendment  cannot  be  received,  because  it  is  con- 
trary to  the  treaty  and  cession  of  Louisiana. 
"  Article  3.   The  inhabitants  of  the  ceded   terri- 

•  tory  shall  be  incorporated  in  the  union  of  the 
'  United  States,  and  admitted  as  soon  as  possible. 

•  according  to  the  principles  of  the  Federal  Con- 
'  stiiution,  to  the  enjoyment  of  all  the  rights, 
'  advantages,  and   immunities  of  citizens  ot  the 
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'  United  States  ;  and.  in  the  meantime,  they  shall 
be  maintained  and  protected  in  the  free  enjoy- 
'  ment  of  their  liberty,  property,  and  the  religion 
'  which  they  profess."  I  find  nothing,  said  Mr. 
T.,  in  this  article  of  the  treaty,  incompatible  with 
the  proposed  amendment.  The  rights,  advan- 
tages, and  immunities  of  citizens  of  the  United 
Slates  are  guarantied  to  the  inhabitants  of  Louis- 
iana. If  one  of  them  should  choose  to  remove 
into  Virginia,  he  could  take  his  slaves  with  him  ; 
but  if  he  removes  to  Indiana,  or  any  of  the  States 
northwest  of  the  Ohio,  he  cannot  take  his  slaves 
with  him.  If  the  proposed  amendment  prevails, 
the  inhabitants  of  Louisiana  or  the  citizens  of 
the  United  States  can  neither  of  them  take 
slaves  into  the  State  of  Missouri.  All,  there 
fore,  may  enjoy  equal  privileges.  It  is  a  disabil- 
ity, or  what  I  call  a  blessing,  annexed  to  the 
particular  district  of  country,  and  in  no  manner 
attached  to  the  individual.  But,  said  Mr.  T., 
while  I  have  no  doubt  that  the  treaty  contains  no 
solid  objection  against  the  proposed  amendment, 
yet  if  it  did,  it  would  not  alter  my  determination 
on  the  subject.  The  Senate,  or  the  treaty-making 
power  of  our  Government,  have  neither  the  right 
nor  the  power  to  stipulate,  by  a  treaty,  the  terms 
uDon  which  a  people  shall  be  admitted  into  the 
Union.  This  House  have  a  right  to  be  heard  on 
the  subject.  The  admission  of  a  Sute  into  the 
Union  is  a  legislative  act,  which  requires  the 
concurrence  of  all  the  departments  of  legislative 
power.  It  is  an  important  prerogative  of  this 
House,  which  I  hope  will  never  be  surrendered. 
The  zeal  and  the  ardor  of  gentlemen,  in  the 
course  of  this  debate,  has  induced  them  to  an- 
nounce to  this  House,  that,  if  we  persist  and 
force  the  State  of  Mi.ssouri  to  accede  to  the  pro- 
posed amendment,  as  the  condition  of  her  admis- 
yion  into  (he  Union,  she  will  disregard  it.  and.  as 
soon  as  admitted,  will  alter  her  Constitution,  and 
introduce  slavery  into  her  territory.  Sir.  I  am 
not  now  prepared,  nor  is  it  necessary  to  determine 
what  would  be  the  consequence  ot  such  a  viola- 
tion of  faith^-of  such  a  departure  from  the  fun- 
damental condition  of  her  admission  into  the 
Union.  I  would  not  cast  upon  a  people  so  foul 
an  imputation  as  to  believe  they  would  be  guilty 
of  such  fraudulent  duplicity.  The  States  north- 
west of  the  Ohio  have  all  regarded  the  faith  and 
the  condition  of  their  admission;  and  there  is  no 
reason  to  believe  the  people  of  Missouri  will  not 
also  regard  theirs.  But,  sir,  whenever  a  State, 
admitted  into  the  Union  shall  disregard  and  set 
at  naught  the  fundamental  condition  of  its  admis- 
sion, and  shall,  in  violation  of  all  faith,  undertake 
to  levy  a  tax  upon  the  lands  of  the  United  States, 
or  a  toll  upon  their  navigable  waters,  or  intro- 
duce slavery,  where  Congress  have  prohibited  it, 
then  it  will  be  in  time  to  determine  the  conse- 
quence. Bui.  sir,  if  the  threatened  consequences 
were  known  to  be  the  rertain  result,  yet  would  I 
insist  upon  the  proposed  amendment.  The  dec- 
laration of  this  House,  the  declared  will  of  the 
nation,  to  prohibit  slavery.  Would  produce  its 
moral  effect,  and  stand  as  one  of  the  brightest 
ornaments  of  our  country.     Sir,  it  has  been  urged. 


with  great  ;  lausibility,  that  we  should  spread  the 
slaves  now  in  our  country,  and  thus  spread  the 
evil,  rather  than  confine  it  to  its  present  districts. 
It  has  been  said,  we  should  thereby  diminish  the 
dangers  from  them,  while  we  increase  the  means 
of  their  living,  and  augment  their  comforts.  But, 
sir,  you  may  rest  assured  that  this  reasoning  is 
fallacious,  and  that,  while  slavery  is  admitted, 
the  market  will  be  supplied.  Our  coast,  and  its 
contiguity  to  the  West  Indies  and  the  Spanish 
possessions,  render  easy  the  introduction  of  slaves 
into  our  country.  Our  laws  are  already  highly 
penal  against  their  introduction,  and  yet  it  is  a 
well  known  fact,  that  about  fourteen  thousand 
slaves  have  been  brought  into  our  country  this 
last  year. 

Sir,  since  we  have  been  engaged  in  this  debate, 
we  have  witnessed  an  elucidation  of  this  argu- 
ment, of  bettering  the  condition  of  slaves,  by 
spreading  them  over  the  country.  A  slave  dri- 
ver, a  trafficker  in  human  flesh,  as  if  sent  by  Prov- 
idence, has  passed  the  door  of  your  Capitol,  on 
his  way  to  the  West,  driving  before  him  about 
fifteen  of  these  wretched  victims  of  his  power. 
The  males,  who  might  raise  the  arm  of  ven- 
geance, and  retaliate  for  their  wrongs,  were  hand- 
cuffed, and  chained  to  each  other,  while  the  fe- 
males and  children  were  marched  in  their  rear, 
under  the  guidance  of  the  driver's  whip  !  Yes, 
sir,  such  has  been  the  scene  witnessed  from  the 
windows  of  Congress  Hall,  and  viewed  by  mem- 
bers who  compose  the  legislative  councils  of 
Republican  America  ! 

Sir,  in  the  course  of  the  debate  on  this  subject, 
we  have  been  told  that,  from  the  long  habit  of 
the  Southern  and  Western  people,  the  possession 
of  slaves  has  become  necessary  to  them,  and  an 
essential  requisite  in  their  living.  It  has  been 
urged,  from  the  nature  of  the  climate  and  soil  of 
the  Southern  countries,  that  the  lands  cannot  be 
occupied  or  cultivated  without  slaves.  It  has 
been  said  that  the  slaves  prosper  in  those  places, 
and  that  they  are  much  better  off  there  than  in 
their  own  native  country.  We  have  even  been 
told  that,  if  we  succeed,  and  prevent  slavery 
across  the  Mississippi,  we  shall  greatly  lessen  the 
value  of  property  there,  and  shall  retard,  for  a 
long  series  of  years,  the  settlement  of  that  coun- 
try. 

Sir,  said  Mr,  T.,  if  the  Western  country  can- 
not  be  settled  without   slaves,  gladly  would  I 
rieveot  its  settlement  till  time  shall  be  no  more, 
f  this  class  of  arguments  is  to  prevail,  it  sets  all 
morals  at  defiance,  and  we  are  called  to  legislate 
on  the  subject,  as  a  matter  of  mere  personal  in- 
terest.    If  this  is  to  be   the  case,  repeal  all  your 
laws   prohibiting    the   slave  trade  ;  throw  open 
this  traffic  to  the  commercial  States  of  the  East; 
and,  if  it  better  the  condition  of  these  wretched 
beings,  invite  the  dark  population  o(  benighted 
Africa  to  be  translated  to  the  shores  of  Republi- 
can America.     But,  sir,  I  will  not  cast  upon  this 
or  upon  that  gentleman  an  imputation  so  ungra- 
cious as  the  conclusion  to  which  their  arguments 
would  necessarily  tend.    I  do  not  believe  any 
gentleman  on  this  floor  could  here  advocate  the 
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slave  trade,  or  roaiotatD,  in  the  abstract,  the  prin- 
ciples of  slavery.  I  will  not  outrage  the  deco- 
rum, nor  insult  the  dignity  of  this  House,  by  at- 
tempting to  argue  in  this  place,  as  an  abstract 
propositioo,  the  moral  right  of  slavery.  How 
gladly  would  the  'legitimates  of  Europe  chuckle" 
to  find  an  American  Congress  in  debate  on  such 
a  question  ! 

As  an  evil  brought  upon  us  without  our  own 
fault,  before  the  formation  of  our  Government, 
and  as  one  of  the  sins  of  that  nation  from  which 
we  have  revolted,  we  must  of  necessity  legi»late 
upon  this  subject,  it  is  our  business  so  to  legis- 
late, as  nev^r  to  encourage,  but  always  to  con- 
trol this  evil;  and.  while  we  strive  to  eradicate 
it,  we  ough;  to  fix  its  limits,  and  render  it  subor- 
dinate to  th;e  safety  of  the  white  population,  and 
ihegood  onier  of  civil  society. 

Sir,  on  this  subject  the  eyes  of  Europe  are 
turned  upon  you.  You  boast  of  the  freedom  of 
your  Conittrtution  and  your  laws  ;  you  have  pro- 
claimed, in.  the  Declaration  of  Independence, 
"'That  all  men  are  created  equal;  that  they  are 
endowed  by  their  Creator  with  certain  inalien- 
able rights  i  that  amongst  these  are  life,  liberty, 
and  the  puN^.uit  of  happiness  ;''  and  yet  you  have 
slaves  in  yi>ur  country.  The  enemies  of  your 
.Governmet&,  and  the  legitimates  of  Europe, 
'point  to  yoiir  inconsistencies,  and  blazon  your 
supposed  defects.  If  you  allow  slavery  to  pass 
into  Territ(»ries  where  you  have  the  lawful  power 
;to  exclude  it,  you  will  justly  take  upon  yourself 
fall  the  charges  of  inconsistency;  but,  confine  it 
|tu  the  original  slaveholding  States,  where  you 
{found  it  at  the  formation  of  your  Government, 
land  you  stand  acquitted  of  all  imputation. 

Sir,  this  is  a  subject  upon  which  I  have  great 

'feeling  for  the  honor  of  my  country.  In  a  former 

debate  upoo  the  Illinois  constitution,  I  mentioned 

that   our  enemies  had   drawn   a  picture  of  our 

country,  as  holding  in  one  hand  the  Declaration 

of  Indepeni^ence,  and  with  the  other  brandishing 

a  whip  ove.*  our  affrighted  slaves.     I  then  made 

I  It  my  boast  that  we  could  cast  back  upon  Eng- 

■laod  the  accusation,  and  that  she  had  committed 

.the  originai  sin  of  bringing  slaves  into  our  coun- 

jlry.     Sir,  I;  have  since  received,  through  the  post 

;^ office,  a  letter,  post   marked   in  South  Carolina, 

\  and  signed  '-A  native  of  England, ^^  desiring  that, 

'.  when  I  ag^io  had  occasion    to  repeat  my  boast 

!  against  Et;gland,  I  would  also  state  that  .she  had 

*  atoned  for. -her  original  sin,  by  establishing  in  her 
.;  slave  color.ies  a  system  of  humane  laws,  amelio- 
';  rating  tbei/  condition,  and   providing  for  their 

safety,  while  America  had  committed  the  secon- 
dary sin  of  disregarding  their  condition,  and  had 
:  even  provriled  laws  by  which  it  was  not  murder 
,  to  kill  a  sfave.     Sir,  I  felt  the  severity  of  the  re- 

•  proof;  I  f^lt  for  my  country.  I  have  inquired 
\  on  the  subject,  and  1  find  such  were  formerly  the 

laws  in  pome  of  the  slaveholding  States;  and 
that  eveQ|  t,ow,  in  the  Stai^i  of  South  Carolina, 
by  law,  t^e  penalty  of  death  is  provided  for  steal- 
ing a  slavo,  while  the  murder  of  a  slave  is  puu- 
-  isbed  by  a.  trivial  fine.  Such,  sir,  is  the  contrast 
and  the  irelative  value  which  is  placed,  in  the 


opinion  of  a  slaveholding  Slate,  between  the  prop- 
erty of  the  master  and  the  life  of  a  slave. 

Sir,  gentlemen  have  undertaken  to  criminate 
and  to  draw  odious  contrasts  between  different 
sections  of  our  country  ;  I  shall  not  combat  such 
arguments;  I  have  made  no  pretence  to  exclu- 
sive morality  on  this  subject,  either  for  myself 
or  ray  constituents  ;  nor  have  I  cast  any  impu- 
tations on  others.  On  the  contrary,  I  hold,  that 
mankind  under  like  circumstances  are  alike,  the 
world  over.  The  vicious  and  the  unprincipled 
are  confined  to  no  district  of  country;  and  it  is 
for  this  portion  of  the  community  we  are  bound 
to  legislate.  When  honorable  gentlemen  inform 
us  we  overrate  the  cruelty  and  the  dangers  of 
slavery,  and  tell  us  that  their  slaves  are  happy 
and  contented,  and  would  even  contribute  to  their 
safety,  they  tell  us  but  very  little;  they  do  not 
tell  us,  that  while  their  slaves  are  happy,  the 
slaves  of  some  depraved  and  cruel  wretch,  in 
their  neighborhood,  may  not  be  stimulated  to 
revenge,  and  thus  involve  the  country  in  ruin. 
If  we  had  to  legislate  only  for  such  gentlemen 
as  are  now  embraced  within  my  view,  a  law 
against  robbing  the  mail  would  be  a  disgrace 
upon  the  nation;  and,  as  useless,  I  would  tear  it 
from  the  pages  of  your  statute  book  ;  yet  sad  ex- 
perience has  taught  us  the  necessity  of  such 
laws;  and  honor,  justice,  and  policy,  teach  us 
the  wisdom  of  legislating  to  limit  the  extension 
of  slavery. 

Sir,  in  the  zeal  to  draw  sectional  contrasts,  we 
have  been  told  by  one  gentleman,  that  gentlemen 
from  one  district  of  country  talk  of  their  religion 
and  their  morality,  while  those  of  another  prac- 
tise it.  And  the  superior  liberality  has  been  as- 
serted of  Southern  gentlemen  over  those  of  the 
North,  in  all  contributions  to  moral  institutions, 
for  Bible  and  missionary  societies.  Sir,  I  under- 
stand too  well  the  pursuit  of  my  purpose  to  be 
decoyed  and  drawn  off  into  the  discus:>ion  of  a 
collateral  subject.  I  have  no  inclinaiion  to  con- 
trovert these  assertions  of  comparative  liberality. 
Although  I  have  no  idea  they  are  fuundfd  in  fact, 
yet,  because  it  better  suits  the  object  of  my  pres- 
ent argument,  I  will,  on  this  occasion,  admit  them 
to  the  fullest  extent.  And  what  is  the  result? 
Southern  gentlemen,  by  their  superior  liberality 
in  contributions  to  moral  institutions,  justly  stand 
in  the  first  rank,  and  hold  the  first  place  in  the 
brightest  page  of  the  history  of  the  country.  But, 
turn  over  this  page,  and  what  do  you  behold  7 
You  behold  them  contributing  to  teach  the  doc- 
trines of  Christianity  in  every  quarter  of  the 
globe.  You  behold  them  legislating  to  secure 
the  ignorance  and  stupidity  ot  their  own  slaves! 
You  behold  them  prescribing,  by  law,  penalties 
against  the  man  that  dares  teach  a  negro  to  read. 
Such,  sir,  is  the  statute  law  of  the  State  of  Vir- 
ginia. [Mr.  Bassett  and  Mr.  Tyler  said  that 
there  was  no  such  law  in  Virginia.]  No,  sir,  said 
Mr.  T.,  I  have  mis-spoken  myself;  I  ought  to 
I  have  said,  such  is  the  statute  law  of  the  State  of 
Georgia.  Yes,  sir,  while  we  hear  of  a  liberality 
which  civilizes  the  savages  of  all  countriej,  and 
carries   the   Gospel   alike  to  the  Hottentot  and 
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the  Hindoo,  it  has  been  reaerved  for  the  Republican 
State  of  Georgia,  not  content  with  the  care  of  its 
overseers,  to  legislate  to  secure  the  oppression 
and  the  ignorance  of  their  slaves.  The  man  who 
there  teaches  a  negro  to  read  is  liable  to  a  crim- 
inal prosecution.  The  dark  benighted  beings  of 
all  creation  profit  by  our  liberality — save  those 
on  our  own  plantations.  Where  is  the  missionary 
who  possesses  sufiScient  hardihood  to  venture  a 
residence  to  teach  the  slaves  of  a  plantation  ? 
Here  is  the  stain  !  Here  is  the  stigma  !  Which 
fastens  upon  the  character  of  our  country  ;  and 
which,  in  the  appropriate  language  of  thegenile- 
man  from  Georgia,  (Mr.  Cobb.)  all  the  waters  of 
the  ocean  cannot  wash  out ;  which  seas  of  blood 
can  only  take  away. 

Sir, there  is  yetnnother,  and  an  important  point 
of  view  in  which  this  subject  ought  to  be  con- 
sidered. We  have  been  told  by  those  who  ad- 
vocate the  extension  of  slavery  into  the  Missouri, 
that  any  attempt  to  control  this  subject  by  legis- 
lation is  a  violation  of  that  faith  and  mutual 
confidence  upon  which  our  Union  was  formed 
and  our  Constitution  adopted.  This  argument 
might  be  considered  plausible,  if  the  restriction 
was  attempted  to  be  enforced  against  any  of  the 
slaveholding  Stales,  which  had  been  a  party 
in  the  adoption  of  the  Constitution.  But  it  can 
have  no  reference  or  application  to  a  new  district 
of  country  recently  acquired,  and  never  contem- 
plated in  the  formation  of  the  Government,  and 
not  embraced  in  the  mutual  concessions  and  de- 
clared faith  upon  which  the  Constitution  was 
adopted.  The  Constitution  provides  that  the 
Representatives  of  the  several  States  to  this 
House  shall  be  according  to  their  numbers,  inclu- 
ding three-fifths  of  the  slaves  in  the  respective 
States.  This  is  an  important  benefit  yielded  to 
the  slaveholding  States,  as  one  of  the  mutual 
sacrifices  lor  the  Union.  On  this  subject,  1  con- 
sider the  faith  of  the  Union  pledged,  and  I  never 
would  attempt  coercive  manumission  in  a  slave- 
holding  Slate. 

But  none  of  the  causes  which  induced  the  sac- 
rifice of  this  principle,  and  which  now  produce 
such  an  unequal  representation  of  the  free  popu- 
lation of  the  country,  exist  as  between  us  and  the 
newly  acquired  territory  across  the  Mississippi. 
That  portion  of  country  has  no  claims  to  such  an 
unequal  representation, unjust  in  its  results  upon 
the  other  States.  Are  the  numerous  slaves  in 
extensive  countries,  which  we  may  acquire  by 
purchase,  and  admit  as  States  into  the  Union, 
at  once  to  be  represented  on  this  floor,  under  a 
clause  of  the  Constitution,  granted  as  a  compro- 
mise and  a  benefit  to  the  Southern  States  which 
had  borne  part  in  the  Revolution  ?  Such  an  ex- 
tension of  that  clause  in  the  Constitution  would 
be  unjust  in  its  operation?,  unequal  in  its  results, 
and  a  violation  onts  original  intention.  Abstract 
from  the  moral  effects  of  slavery,  its  political  con- 
sequences in  the  representation  under  this  clause 
of  the  Constitution  demonstrate  the  importance 
of  the  proposed  amendment. 

Sir,  I  shall  bow  in  silence  to  the  will  of  the 
majority. on  which  ever  side  it  shall  be  expressed ; 


yet  I  conlSdently  hope  that  majority  will  be  found 
on  the  side  of  an  amendment,  so  replete  with 
moral  consequences,  so  pregnant  with  important 
politic  results. 

After  a  long  .debate  on  the  subject,  the  ques- 
tion was  taken  on  agreeing  to  the  first  member 
of  the  proposed  amendment,  in  the  following 
words: 

''  Thnt  the  further  introduction  of  slavery  or  invol- 
untary servitude  be  prohibited,  except  for  the  punish- 
ment of  crimes,  whereof  the  party  shall  have  been 
duly  coDTicted." 

Which  question  was  determined  in  the  affirm- 
ative— yeas  87,  nays  76,  as  follows: 

Yeas — Mewrs.  Adama,  Allen,  Anderson  of  Penn< 
sylvania,  Barber  of  Ohio,  Bateman,  Beecher,  Beonatt, 
Boden,  Campbell,  Clagett,  Comstock,  Crafls,  Cush- 
man,  Darlington,  Drake,  Ellicott,  Folger,  Fuller,  Gag e^ 
GUbert,  Hale,  Hall  of  Delaware,  Ha.brouck,  Hen- 
dricks, Herkimer,  Herrick,  Heister.  Hitchcock,  Hoj^- 
kinaon,  Hoatetter,  Hubbard,  Hunter,  Huntington, 
Irving  of  New  York,  Kinsey,  Kirtland,  Lawyer,  Lin- 
coln, Linn,  Livermore,  W.  Maclay,  W.  P.  Maclay, 
Marchand,  Mason  of  R.  Island,  Merrill,  Milla,  Robert 
Moore,  Samuel  Moore,  Morton,  Moaeley,  Murray,  Jer- 
emiah Nelaon,  Ogle,  Orr,  Palmer,  Patterson,  Pawling, 
Pitkin,  Rice,  Rich,  Richards,  Rogers,  Ruggles,  Samp- 
son, Sarage,  Schuyler,  Scudder,  Sergeant,  Sherwood. 
Silskee,  Southard,  Spencer,  Tallmadge,  Taylor,  Terry. 
Tompkins,  Townsend,  Upham,  Wallace,  Wendover, 
Westerlo,  Whiteside,  Wilkin,  Williams  of  Connecti- 
cut, Williams  of  New  York,  Wilson  of  MaasachusctU, 
and  Wilson  of  PennsyWania — 87. 

Nats — Messrs.  Abbott,  Anderson  of  Kentucky. 
Austin,  Ball,  Barbour  of  Virginia,  Bassett,  Bayley, 
Bloomfield,  Blount,  Bryan,  Burwell,  Butler  of  Lou- 
isiana, Cobb,  Colston,  Cook,  Cruger,  Culbreth,  David- 
son, Desha,  Edwards,  Ervin  of  South  Carolina,  Fisher, 
Garnett,  Hall  of  North  Carolina,  Harrison,  Holmes, 
Johnson  of  Virginia,  Johnson  of  Kentucky,  Jones, 
Lewis,  Little, Lowndes,  McLane  of  Delaware,  McLean 
of  Illinois,  McCoy,  Marr,  Mason  of  Maasachuaetts, 
Middlelon,  H.  Nelson,  T.  M.  Nelson,  Nesbilt,  New, 
Newton,  Ogden,  Owen,  Parrott,  Pegram,  Peter,  Pin- 
dall,  Pleasants,  Poindezter,  Reed,  Rhea,  Ringgold, 
Robertson,  Sawyer,  Settle,  Shaw,  Simkins,  Slocumb, 
S.  Smith,  Bal.  Smith,  .\lei.  Smyth,  J.  S.  Smith,  Speed, 
Stewart  of  N.  Carolina,  Stewart  of  Maryland,  Storrs, 
Terrell,  Trimble,  Tucker  of  Virginia,  Tucker  of  South 
Carolina,  Tyler,  Walker  of  North  Carolina,  Walker 
of  Kentucky,  and  Williams  of  North  Carolina — 76. 

The  question  was  then  taken  on  agreeing  to 
the  .second  member  of  the  said  amendment,  which 
is  in  the  following  words  : 

"And  that  all  children  born  within  the  said  State, 
after  the  admission  thereof  into  the  Union,  shall  be 
free  at  the  age  of  twenty-five  years." 

On  which  question  the  vote  was,  by  yeas  and 
nays — lor  the  second  part  82.  against  it  78,  as 
follows : 

Yeas — Messrs.  Adams,  Allen  of  Massachusetts, 
Anderson  of  Pennsylvania,  Barber  of  Ohio,  Bateman, 
Bennett,  Boden,  Clagett,  Comstock,  Crafts,  Cushman, 
Darlington,  Drake,  Ellicott,  Folger,  Fuller,  Gage, 
Gilbert,  Hale,  Hall  of  Delaware,  Hasbrouck,  Hen- 
dricks, Herkimer,  Herrick,  Heister,  Hitchcock,  Hop- 
kinson,    Hostetter,    Hubbard,   Hunter,    Huntington, 
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1 1  Irring  of  Npw  York,  Kinsey,  Kirtland,  Lawyer,  Lin- 
•-  ^   coin,  LiTernsdre,  W.  M*cl«y,  W.  P.  Mtclay,  Marchand, 


if 


Merrill,  Milis)  Robert  Moore,  Samuel  Moore,  Morton, 
.J^oaeley,  Murray,  Jeremiah  Nelson,  Ogle,  Orr,  Palmer, 
■jPatterion,  J^^wling,  Pitkin,  Rice,  Rich,  Richards,  Ro- 
■  £er»,  Rugglf*.  Sampson,  Savage,  Scudder,  Sergeant, 
Sherwood,  Uilsbee,  S.  Smith,  Southard,  Spencer,  Tall- 
ii   {nadge,  Taji<or,  Terry,  Tompkins,  Townsend,  Upham, 
5  *    Wallace,  WeJidover,  Whiteside,  Wilkin,  Williams  of 
Connecticut,  JWilliams  of  New  York,  Wilson  of  Mas- 
nachnsetts,  ^d  Wilson  of  Pennsylvania — 82, 

Nats — Mossrs.  Abbot,  Anderson  of  Kentucky, 
IJ^  Jlustin,  Batl,  Barbour  of  Virginia,  Bassett,  Bayley, 
■  *■  ^eecher,  Bioomfield,  Blount,  Bryan,  Burwell,  Butler 
^f  Louisian!»,  Campbell,  Cobb,  Colston,  Cook,  Cruger, 
Ctilbreth,  Davidson,  Desha,  Edwards,  Ervin  of  South 
Carolina,  Rshe',  Garnett,  Hall  of  North  Carolina, 
Harrison,  Holmes,  Johnson  of  Virginia,  Johnson  of 
Kentucky,  Jitnes,  Lewis,  Linn,  Little,  Lowndes, 
McLean  of  Illinois,  McCoy,  Marr,  Mason  of  Maaaa- 
chasctu,  M^son  of  Rhode  Island,  Middleton,  H.  Nel- 
non,  T.  M.  ^'elson,  Nesbitt,  New.  Newton,  Ogden, 
*:  Owen,  Parvoit,  Pegram,  Peter,  Pindall,  PleasanU, 
3«  Poindexter.ineed,  Rhea,  Ringgold,  Robertson,  Saw- 

•  .  yer.  Settle,  "Shaw,  Simkins,  Slocumb,  Ballard  Smith, 
J  ;  Alexander  Smith,  J.  8.  Smith,  Speed,  Stewart  of  North 
T"  Carolina,  Siom,  Stuart  of  Maryland,  Terrell,  Trim- 
.  J  lie,  Tucker  of  Virginia,  Tucker  of  South  Carolina, 
Jj  tyler,  Wafter  of  North  Carolina,  Walker  of  Ken- 

^,  <ucky,  and  Williams  of  North  Carohna — 78. 

*•  ?  :  ; 

^-    !   So  the  ^hole  of  the  amendments,  as  proposed 

*  :   py  Mr.  Taxlmadge,  were  agreed  to. 

j^  •  '  Some  o^cr  amendments  having  been  made  to 
St.  (he  bill— I 

I   Mr.  Storbs  moved  to  strikeout  so  much  of 
K-  uiii  -_  ^jjjj  j{jg  jjg^  Slate  ahall  be  ad- 
ion  '*  on  an  equal  footing  with 
After  the  vote  just  taken, 
there  was  a  manifest  inconsistency 
)n  retaining  this  provision. 
;    The  mojion  was  negatived. 
)    Some  remarks  were  made  by  Mr.  Desha,  Mr. 
Cobb,  and  Mr.  Rhea,  to  show  why  they  should 
^ow  vote  8p;aiost  the  bill ;  and  by  Mr.  Pitkin,  od 
|he  other  side. 

,  Mr.  ScQTT,  and  Mr.  Anderson  of  Kentucky, 
greatly  as  tfiey  had  been  opposed  to  the  insertion 
^f  the  profisioD  which  had  been  so  much  debated, 
♦yet  preferjeJ  taking  the  bill  as  it  stood,  to  reject- 
ing It.  <; 
,  .  I  The  question  on  ordering  the  bill  to  be  en- 
ii  jgrossed  fqr  a  third  reading  was  then  decided  in 
'^  jthe  aflBrmjiiive — yea?  97,  nays  56.  as  follows: 
I  Yeas — Me^rs.  Adams,  .\llen  of  Massachusetts, 
•  Anderson  of  Pennsylvania,  Anderson  of  Kentucky, 
^Baldwin,  Barber  of  Ohio,  Bateman,  Beechcr,  Bennett, 
■Boden,  Cam^jbell,  Clagett,  Colston,  Comstock,  Crafts, 
iCrtiger,  CutLman,  Darlington,  Drake,,  Ellicott,  Fisher, 
;Polger,  Fujler,  Gage,  Gilbert,  Hale,  Hall  of  Delaware, 
*Hasbrouck,  Hendricks,  Herkimer,  Herrick,  Heuter, 
I  Hitchcock,^^  Hopkinson,  Hostetter,  Hubbard,  Hunter, 
Hantingtovi,  Irving  of  New  York,  Kinsey,  KirtlanJ, 
.Lawyer,  L^coln,  Linn,  Livermore,  Lowndes,  McLane 
•of  Delawai-p,  W.  Maclay,  W.  P.  Maclay,  Marchand, 
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^     *Moore,  Mqrton,  Moseley,  Murray,  Jeremiah  Nelaon, 
^!  'Ogden,  Og^e.  Orr,  Palmer,  Patterson,  PawUng,  Pitkin, 


Mason  of  Rhode  Uland,  Merrill,  Robert  Moore,  Sam'I 
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Rice,  Rich,  Richards,  Rogers,  Haggles,  Sampson, 
Savage,  Schuyler,  Scudder,  Sergeant,  Sherwood,  Sila- 
be«,  S.  Smith,  Alexander  Smith,  Southard,  Spencer, 
Tallmadge,  Taylor,  Terry,  Tompkins,  Townsend  Up- 
ham, Wallace,  Wendover,  Westerlo,  Whiteside,  Whit- 
man, Wilkin,  Williams  of  Connecticut,  Williams  of 
New  York,  Wilson  of  Massachusetts,  and  Wilson  of 
Pennsylvania — 97. 

Nats — Messrs.  Abbot,  .\ustin.  Ball,  Barbour  of  Vir- 
ginia, Bassett,  Bayley,  Bloomfield,  Blount,  Bryan, 
Burwell,  Butler  of  Louisiana,  Cobb,  Crawford.  Cul- 
breth,  Davidson,  Desha,  Edwards,  Garnett,  Hall  of 
North  Carolina,  Harrison,  Holmes,  Johnson  of  Vir- 
ginia, Johnson  of  Kentucky,  Jones,  Little,  McCoy, 
Marr,  T.  .M.  Nelson,  New,  Newton,  Owen,  Parrott, 
Pegram,  Peter,  Pindall,  Pleasants,  Poindexter,  Reed, 
Rhea,  Ringgold,  Robertson,  Settle,  Shaw,  Simkins, 
Slocumb,  Ballard  Smith,  J.  S.  Smith,  Speed,  Stewart 
of  North  Carolina,  Storrs,  Terrell,  Trimble,  Tucker  of 
Virginia,  Tucker  of  South  Carolina,  Tyler,  Walker 
of  Kentucky,  and  Williams  of  North  Carolina — 56. 

The  bill  was  then  ordered  to  be  read  a  third 
time  to-morrow. 


Wednesday,  February  17. 

Mr.  Rich,  from  the  Committee  of  Claims,  to 
which  was  referred  ibf  amendment  proposed  by 
the  Senate  to  the  bill,  entitled  'An  act  for  the 
relief  of  Kenzie  and  Forsyth."  reported  their 
agreement  to  the  $aid  amendment;  which  was 
ordered  to  be  concurred  in  by  the  House. 

Mr.  Williams,  from  the  same  committee,  to 
which  was  also  referred  the  bill  from  the  Senate, 
entitled  '"An  act  for  the  relief  of  the  heirs  of 
Edward  McCarty,"  reported  the  same  without 
amendment ;  and  the  bill  was  committed  to  the 
Committee  of  the  Whole,  to  which  is  coinmiiied 
the  report  of  the  Committee  of  Claims,  on  the 
cases  of  Mary  Sears  and  William  B.  Stokes. 

Mr.  Robertson,  from  the  Committee  on  Pri- 
vate Land  Claims,  to  which  was  referred  the  bill 
from  the  Senate,  entitled  "An  act  confirming  the 
claim  of  Alexander  Macomb  to  a  tract  of  land  in 
the  Territory  of  Michigan,"  reported  the  same 
without  amendment;  and  the  bill  was  ordered  to 
be  read  a  third  time  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill  of  ibis  House 
entitled  "An  act  to  incorporate  a  company  to 
build  a  bridge  over  the  Eastern  Branch  of  Poto- 
mac, between  the  termination  of  Eleventh  and 
Twelfth  streets,  east,  in  the  City  of  Washington," 
with  amendments.  They  have  also  passed  a 
bill,  entitled  "An  act  respecting  the  location  of 
certain  sections  of  lands  to  be  granted  for  the 
seat  of  government  in  the  State  of  Indiana;" 
in  whicn  amendments  and  last  mentioned  bill 
they  ask  the  concurrence  of  ibis  House. 

The  amendments  proposed  by  the  Senate  to 
the  bill  uf  the  House  last  mentioned,  were  read, 
and  concurred  in  by  the  House. 

The  bill  from  the  Senate,  entitled  "An  act  re- 
specting the  location  of  certain  sections  of  lands 
to  be  granted  for  the  seat  of  government  in  the 
State  of  Indiana,"  was  read  twice  and  referred 
to  the  Committee  on  the  Public  Lands. 
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SENATE. 


A.  Page. 

Abbott,  Samuel,  Mr.  Edwards  presented  the  pe- 
tition of 281 

Abolition  of  Slavery,  Mr.  Roberts  presented  the 
memorial  of  the  American  Convention  for 
the  promotion  of  the,  referred  -         -       85 

Aborn,  Joseph,  Mr.  Burrill  presented  the  petition 

of,  referred 21 

Accounts,  appointment  of  the  Committee  of     •       12 
Adjournment,  the  usual  resolutions  preparatory 

to 288 

Agent  for  paying   Pensioners,   a   bill   from   the 
House  of  Representatives  to  authorize  the 
Secretary  of  War  to  appoint  au  additional, 
in  the  State  of  Tennessee,  read       -         -     213 
read  a  second  time,  and  referred  -         •     214 

reported  without  amendment      ...     223 
ordered  to  a  third  reading  ....     275 
read  the  third  time,  and  passed  .         *         .     279 
Alabama  Territory,  Mr.  Tait  presented  the  me- 
morial of  the  Legislature  of,  praying  ad. 
mission    into  the  Union   as  a  Slate,  6lc., 
referred  to  a  select  committee  -         -       66 

a  bill  to  enable  the  people  of,  to  form  a  State 

government,  &.c.,  read  -  -  -  .  75 
read  a  second  time  .....  79 
ordered  to  a  third  reading  .  -  ■  -  IM 
read  the  third  time,  and  passed  ...  121 
returned  from  the  House  of  Representatives 

wilh  amendments  -  -  -  .  .  252 
read,  and  concurred  in        -         .         .         .     253 

Alburgh  and  Champlain,  Mr.  Tichenor  submitted 
a  resolution  inbtructing  the  Committee  of 
Commerce  and   Manufactures  to  inquire 
into  the  expediency  of  erecting  the   two 
districts  of,  into  one         .         .         •         .211 
considered,  and  agreed  to  *         -         .         -     214 
AUbin,  John,  Mr.  Otis  presented  the  petition  of, 

referred  ......     255 

the  committee  discharged  therefrom    .         .     276 
Alleghany  Mountains,  a  bill  from  the   House  of 
Repreiientatives  to  cstablmh  a  judicial  dis- 
trict  in  Virginia,  west  of  the,  read  .         .       26 
read  a  second  time,  and  referred  .         -29 

reported  without  amendment      -         -         -       37 
referrred  to  the  Judiciary  Committee  -         -       79 
reported  willi  amendments  ...      102 

ordered  to  a  third  reading  -         -         •         -     186 
read  the  third  time,  and  passed  as  amended      188 
Amclutig,  Ferdinand  L.,  Mr.  Johnson  presented 

the  petition  of,  referred  ....     186 
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American   Manufactures,  the   memorial  of  the 
Delaware  Society  for  the  promotion  of, 
was  presented,  read,  and  referred    - 
Armory,  National,  Mr.  Johnson  presented  the 
petition  of,  referred         .         .         .         . 
committee  discharged,  and  leave  granted  to 
withdraw  the  papers       .         .         .         . 
Anderson,  John,  Mr.  Ruggles  presented  the  pe- 
tition of,  referred 

a  favorable  report  thereon  .         .         .         . 

concurred  in,  and  a  bill  ordered 

a  bill  for  relief  of,  read         .         .         .         . 

read  a  second  time     .         -         -         .         . 

ordered  to  a  third  reading  •         .         .         . 

read  the  third  time,  and  passed  .         .         . 

Arbulhnot  and  Ambrister.    (See  Seminole  War.) 

Armstrong,  John,  a  bill  from  the  House  of  Rep. 

rescntatives  directing  payment  of  certain 

bills  drawn  by,  in  favor  of  William  Mor. 


Page. 


g«n. 


read 


read  a  second  time,  and  referred 

reported  without  amendment 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  ... 

Army  Register,  a  letter  from   the  Secretary  of 

War  transmitting  a  copy  of  the,  for  each 

member  ...... 

Arnold,  Thomas,  Mr.  Hunter  presented  the  peti. 
tion  of,  referred       ..... 

adverse  report  thereon        .... 

considered  and  concurred  in       -         -         • 
Attorney  General,  Mr.  Roberts  submitted  a  res- 
olution to  inquire  into  the  expediency  of 
placing  all  criminal   and  other  prosecu- 
lions,  in  which  the  United  States  shall  be 
a  party,  under  the  direction  of  the  - 
agreed  to,  and  referred        .... 

Austin,  Caleb,  adverse  report  on  the  petition  of  - 
indefinitely  postponed         .... 

Axson,  Samuel  J.,  Mr.  Forsyth  presented  the 
petition  of,  referred         .... 

a  bill  for  the  relief  of,  read  .         .        - 

read  a  second  time     ..... 

indefinitely  postponed         .... 

B. 

Ball.  Mottram,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read  the  first  and 
second  time,  and  referred        ... 
reported  wilh  an  amendment      .         .        - 
ordered  to  a  third  reading  .         -        -         - 
read  the  third  time,  and  passed  as  amended 
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•Bank   of  the  United   States,  a  report  from  the 
4  Secrejary  of  the  Treasury,   with  sundry 

•  Btatei{ient8  respecting   the,  made  in  obe- 

*  diei)c«J  to  a  resolution  of  the  last  session 
I         Mr.   Kiiig  presented  a  memorial  of  certain 

stocl(.holder9  of  the,  which  was  read      234,  376 
a  bill  ^i>?u  the  House  of  Representatives  re- 
cpectiiig  the,  read  .         .         -         - 

read  a  »l!Cond  time,  and  referred 
<         reported"  without  amendment     ... 
V         read  th<»  third  time,  and  passed 
*«.Bannon,  Mi.hael,  on  motion  of  Mr.  Lacock,  the 
i  Committee   of  Pensions,  Ac,  were  dis- 

chaig'.d  from  the  consideration  of  the  pe- 

;  tition  of 

■jBtrbour,  James,  of  Virginia,  look  his  scat 

remarks  of,  on  the  bill  to  increase  the  sala- 
^  riea  of  certain  officers     •         -         -         - 

speech  wf,  on  the  case  of  Matthew  Lyon     - 
speech  cf,  on  the  bill  for  the  organization  of 
the  cc;urtii      ..-..- 
speech  oT,  on  a  proposed  amendment  to  the 

CorfsUitution 

•lection  of,  as  President  of  Senate  pro  tern. 

thanks  t.f  the  Senate  voted  to     - 

addresk  o(,  in  reply    -         -         -         -         - 

Barrow,  Maithew,  .Mr.  Eaton  presented  the  pe- 
tition of,  referred 

»  bill  for  the  relief  of,  read  -         .         - 

read  a  urcond  time     .         -         -         •         - 
ordered  to  a  third  reading  ... 

read  the  third  time,   and  passed 
:  Barton,  William,  a  bill  from  the  House  of  Rep- 
resentatives for  the  relief  oi^  read     - 
read  a  second  time,  and  referred 
reporteit  without  amendment     .         -         - 
ordered  to  a  third  reading  ... 

read  thr:  third  time,  and  passed 

Batman,  Henry,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read 
read  a  second  time,  and  referred 
^         reported  with  amendments 
i  read  the  third  time,  and  passed  as  amended 

Bay,  Elisha  Halls,  Mr.  Smith  presented  the  pe- 
tition of,  referred  -         -         -         -         - 
Bayly,  Mountjoy,  Doorkeeper  and  Sergeant-at- 
Arms,  Mr.  Morril  sul  mitted  a  resolution 
authorizing,  to  appoint  an  assistant,  dec, 

read  {wice      - 

read  thi  third  time,   and  passed 
f  Beck,  Paul,  jr.,  and  Thomas  Sparks,  Mr.  Tiche- 
>  nor   presented  the   petition  of 

'  Ball,  Geoi^p,  .Mr.  Sanford  submitted  a  resolution 
instructing  the  Committee  of  Pensions, 
Ac,  to  inquire   into  the  expediency  of 
granting  a  pension  to     - 
resolution  agreed  to  - 
adveric  report  thereon   concurred  in 
Bell,  William,  Mr.  Ruggles  presented  the  peti- 
tion of,  referred      ..... 
adverise  report  thereon       .... 
considi-red  and  concurred  in       -         -         - 
Bernard,  Hyacinth,  .Mr.  Johnson  presented   the 
menwrial  of,  referred      .... 
Biggar,  Jaioes.     (See  Kangert.) 
Birdseye,  Nathan   G.,  and    Daniel    Booth,  Mr. 
Da|;fvett  presented  the  petition  of,  referred 
a  bill  for  the  reUef  of,  read 
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*  Birdseye,  N.  G.,  Ac — continued 

read  a  second  time    -         .         •         .         • 

ordered  to  a  third  reading 

read  the  third  time,  and  passed 

Bombardiers,   Ac,   Mr.  Fromentin  submitted  a 

resolution  respecting  a  grant  of  bounty 

lands  to 

agreed  to,  and  referred  to  the  Committee  of 

Public  Lands 

Bonds  for  Duties,  Mr.  Williams,  of  Mississippi, 
submitted  a  resolution  calling  for  an  ab- 
stract of  all    • 
agreed  to,  and   referred  to  the  Secretary  of 

the  Treasury 

Bougard,  Antoine.     (Sec  Dozet,  Joseph.) 
Boundaries  of  Districts,  bill  to  designate  the,  read 
read  a  second  time     ..... 

ordered  to  a  third  reading         ... 

read  the  third  time,  and  passed 

returned  from  the  House  of  Representatives 

with  an  amendment 
considered  and  disagreed  to       •         -         - 
Brady,  James,  Mr.  Lacock  presented  the  petition 
of,  referred     ...... 

Brewster,  John,  and  others,  Mr.  Dickerson  pre- 
sented the  petition  of,  referred 
British  Claims  to  Lands  in  Mississippi,  Mr.  Leake 
presented  the  memorial  of  the  Legislature 
of  said  State,  respecting,  read 

British  Parliament,  .Mr.  .Macon  communicated 

to  the  Senate  three  acts  of  the,  read 
British  Subjects,  a  Message  from  the  President 
of  the  United  States  with  copies  of  appli- 
cations received  from  the  British  Minis- 
ter in  behalf  of  certain,  Ac,  read  and  re- 
ferred to  the  Committee  of  Claims 
Brook,  George  M.,  and  Edmund  P.  Kennedy,  a 
bill  from  the  House  of  Representatives  for 
the  relief  of,  read 

read  a  second  time,  and  referred 

ordered  to  a  third  reading  .         .         . 

read  the  third  time,  and  passed  .  .  . 

Brown,  John,  Mr.  Roberts  presented  the   peti- 
tion of,  referred       .  -  .  .  . 

adverse  rej>ort  thereon         .  .         .  . 

considered,  and  concurred  in      - 
Brown,  Nicholas,  and  Thomas  P.  Ives,  Mr.  Bur- 
rill  presented  the  memorial  of,  referred    - 

adverse  report  thereon        .         .         .         . 

considered,  and  concurred  in      -         -         • 
Brown,  John  G.,  Mr.  Mellen  presented  the  peti- 
tion of,  referred       -  -  .  .  . 

adverse  report  thereon         .         -         .         . 

considered,  and  concurred  in      -         -         - 

Mr.   Mellen   presented  another  petition  oC 
referred   to  the  same  committee,  and  in- 
cluded in  the  above  report 
Brown,  Frederick,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of  -         .         .         - 

read  a  tirst  time         .         .         .         .         . 

read  a  second  time,  and  referred 

reported  without  an  amendment 

ordered  to  a  third  reading         .         .         . 

amended,  read   the   third  time,  and  passed 
as  amended    -..--- 
Brown,  Noah,  and  others,  Mr.  King   presented 
the  memorial  of,  referred         .         .         - 

a  bill  for  the  relief  of,  read 

indefinitely  postponed        .        .        -        - 
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Bachanan,  John,  and  Hugh  Milling,  Mr.  Smith 

presented  the  petition  of,  referred    -         -       97 
adverse  reports  thereon      •         .         .         -HI 
considered  and  concurred  in       -         -         -     113 
Burghart,  Adolphus,  a  bill  from  the  House  of 

Representatives  for  relief  of,  read    -         -       58 
read  a  second  lime,  and  referred         -         •       64 
reported  without  amendment     •         -         -       78 
indefinitely  postponed         -         -         -         -       86 

Burnett,  .Mark.     (See  Perry,  Wm.  A'.) 
BurriU,  James,  jr.,  from   Rhode  Island,  attended         9 
remarks  of,  on  the   bill  to  increase  certain 
salaries  ------       27 

speech  o(,  on  the  case  of  Matthew  Lyon     -       48 
remarks  of,  on  the  bill  concerning  controver- 
sies between  States         -         -         -         -     195 

on  the  bill  to  provide  for  sick  seamen  -  202 
Business,  a  joint  resolution  from  the  House  of 
Representatives  for  a  committee  to  inquire 
concerning  the,  necessary  to  be  transact- 
ed, Ac,  read  three  times  by  consent, 
agreed  to,  and  a  joint  committee  ap- 
pointed   233 

report  of  t>aid  joint  committee,  read     -         -     251 
Butler,  Robert,   Adjutant  General,  Ac,  a  com- 
munication from,  in  relation  to  his  testi- 
mony   before   the   Seminole   committee, 
read,  and  ordered  to  be  printed       -         -     284 
Callan,  Patrick,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read     -         -         .     338 
read  a  second  time,  and  referred         -         -     240 
reported  without  amendment      -         -         .     354 
read  the  third  time,  and  pa«sed         -         -     284 
C. 

Capitol  Square,  Mr.  Mellen  submitted  a  resolu- 
tion instructing  the  Committee  on  the 
District  of  Columbia  to  inquire  into  the 
expediency  of  providing  for  surrounding 
the,  with  a  stone  footway  -  -  -  90 
considered,  and  agreed  to  -         -  -  -       98 

Carrere,  John  and  Henry  Messonier,  Mr.  John- 
son presented  the  petition  of  -         -         -       29 
Cassin,  Mary,  .Mr.  Smith  presented  the  petition 

of,  referred 35 

committee  discharged,  and  petition  referred 

to  the  Secretary  of  War          -          -         .      191 
report  of  said  officer  referred  to  a  committee     211 
the  committee  discharged  ....     228 
Cast-Iron  Pipes,  .Mr.  Roberts  presented  the  memo- 
rial of  the  City  Councils  of  Philadelphia, 
praying  remission  of  duty  on,  referred     -     234 
adverse  report  thereon  concurred  in    -         -     271 
Causes  depending  in  the  Courts,  Mr.  Sanford 
submitted  a  resolution  directing  the  At- 
torney General  to  procure  and  report,  at 
next  session,  a  list  of,  Ac.       -         -         -     113 
modified,  and  agreed  to     -          -         -         -     165 
Cavalier,  Anthony,  and  Peter  Pettit,  on  motion 
of  Mr.   Fromentin    the   petition   of,  pre- 
sented at  last  sessior  ,  was  referred  to  the 
Committee  on  Public  Lands  -         -         -       26 
a  bill  confirming  certain  lands  to,  read        -     160 
read  a  second  time     .....     i64 
ordered  to  a  third  reading  ....     213 
read  the  third  time,  and  passed  ...     214 
Certain  crimes  against  the  United  States,  a  bill 
more  cfTectually  to  proride  for  the  punish- 
ment of,  read 34 


Certain  crimes — continued. 

read  a  second  time    -         .         .         . 

referred  to  the  Judiciary  Committee  - 

reported  without  amendment     - 

ordered   to  a  third  reading 

read  a  third  time        -         .         .         . 

recommitted  to  the  Judiciary  Committee 

reported  with  amendments 

ordered  to  be  engrossed  as  amended  - 

read  the  third  time,  and  passed 

Chaplains,  on  motion  of  Mr.  Wilson,  a  joint  res- 
olution for  the  appointment  of  two,  was 
adopted 

Chapman,  Thomas,  Mr.  Smith  presented  the  pe- 
tition of,  referred    -         -         .         .         . 

adverse  report  thereon        .... 

considered,  and  concurred  in  •  .  . 
Chic^aw  and  Choctaw  Agencies,  Mr.  Williams, 

'  '•of  Mississippi,  submitted  a  resolution  re- 
specting extra  allowances  to  the  postmas- 
ters at  the      --.... 

agreed  to,  and  referred  to  the  proper  com- 
mittee    

Chivois,  William,  the  memorial  of,  was  read,  and 
referred  ---... 

Circuit  Courts,  a  bill  to  extend  the  jurisdiction 
of  the,  read    --.... 

read  a  second  time     -         -         .         .         . 

ordered  to  a  third  reading  -         .         .         . 

read  the  third  time,  and  passed  - 
Claims,  appointment  of  the  standing  committee  of 
Clark,  Rev.  John,  election  of,  as  Chaplain 
Clark,  James  H.,  Mr.  Stone  presented  the  petition 
of,  referred 

committee  discharged,  and  the  Committee 
of  Claims  substituted      .         .         .         . 

adverse  report  from  said  committee     - 

the  petition  recommitted    -         .         .         . 

adverse  report  repeated      .... 

the  report  reversed,  and  a  bill  ordered 

a  bill  for  the  relief  oi,  read  ... 

read  a  second  time    ..... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  ... 

Clark,  John,  Mr.  Roberts  presented  the  petition 
of,  referred     ...... 

a  bill  for  the  relief  of,  read         -         -         - 
read  a  second  time     ..... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  ... 
Clerks,  a  bill  from  the  House  of  Representatives 
to  increase  the  number  of,  in  the  War 
Department,  read  twice,  and  referred 
repoiled  without  amendment 
ordered  to  a  third  reading  -  .         . 

read  the  third  time,  and  passed  - 
report  from  the  Navy  Department  in  rela 

tion  to  its       - 

report  from  the  Treasury  Department 

Clothing  the  Army,  Mr.  Ruggles  submitted  a  res 

olution  instructing  the  Military  Commit 

tee  to  inquire  into  the  expediency  of,  in 

domestic  manufactures  -         -         - 

considered,  and  agreed  to  - 

said  committee  reported  it  inexpedient 

a  motion  to  recommit  the  report  was  made 

and  withdrawn       ..... 
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Coaiting  Ttade,  Mr.  King  submitted  a  resola- 
tion  v'oncerning  the        .... 
•greed  to,  and  subject  referred  - 
a  bill,  tiuppletnental  to  the  act  concerning 

I  the,  read 

j        read  a  ««cond  time 

!         ordered  to  a  third  reading  •         .         .         . 

)         read  lhi<  third  time,  and  passed  -         - 

returned  from  the  House  of  Representatives 

i  with  dmendmenti 

<         considt^red,  and  concurred  in      .         .         - 

jCole,  Mehitiible,  a  bill  from  the  House  of  Repre- 

•  sent^tives  granting  the  lands  therein  men- 
}  tionesii  to,  read        ..... 

read  a  third  time,  and  referred  ... 
reportcti  without  amendment     ... 
ordered  to  a  third  reading  -         -         .         - 
read  iM  third  time,  and  passed  ... 
Collectors  of  Customs,  Mr.  Storer  submitted  a 
resolution  relative  to  the  compensation  of 
agreed :to,  and  referred  to  a  committee 
the  coi:imittee  discharged  .... 
a  repo^;  from  the  Secretary  of  the  Treasury 
.              eihi^iting  the  emoluments  of  the    - 
-  Columbian  institute,  Mr.  Goldsborough  presented 
the  ihetition  of,  referred  -         -         -         . 
the  cor>mittee  discharged  -         .         .         - 
CoIumbian-tJnited  Abolition  Society,  .Mr.  Noble 
presinted  the  petition  of  the   -         .         - 
Commerce-'' and   Manufactures,   appointment  of 
the  i'tanding  committee  of      -         -         - 
Conant,  8h^bael,  Mr.  Ruggles  presented  the  pe- 
tition of,  referred 

Congress,  a^bill  to  fix  the  time  for  the  next  meet- 

1  ing  f  f,  read 

i  read  a^'second  time 

I  read  tie  third  time,  and  passed  -         -         - 

i  Constitutio.;,  Mr.  Sanford  offered  certain  pro- 
ceedings and  instruction?  of  the  Legisla- 
ture-of  New  York,  proposing  an  amend- 

;  men.'  to  the   ...-.- 

•  Mr.  Storer  the  same,  froln  the  Legii^lature  of 
New  Haiapshirc     .         -         -         -         . 

Mr.  L'Kkerson    submitted   a   resolution    to 

amend  the.  read 

read  a  Jjecond  time,  and  referred 
reported  without  amendment      ... 
orvicre^*  to  a  third  reading  .         .         .         - 
vote  nconsidcred,  and  resolution  referred  to 

a  stii^ct  committee  .... 

reportc-il  with  amendments  ... 

ordei(.4  to  a  third  reading  as  amended 
recommitted  to  same  .... 

reportt'd  with  amendments,  and  ordered  t«» 

a  fhCrd  reading 

read.tlfe  third  time,  and  passed 

Mr.  Uiggett  communicated  resolutions  of 

the  ^Legislature  of  Connecticut  relating 
\  to  a,n  amendment  of  the  .         .         . 

Contracts,  /eport  of,  made  by  Commissioners  of 

the  .Navy 

report  pf,  by  the  War  Department 
'    Controver^{es  between  States,  a  bill  prescribing 

the  jnodc  of  deciding,  &c.,  read 
'  read  a.'second  time     ..... 

referrtjJ  to  ihe  Judiciary  Committee  - 
reportad  with  amendments 
ikndeiiilitelv  postponed         .... 
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Cooper,  Jacob,  Mr.  Morrow  presented  the  peti- 
tion of,  referred      -         -         -         -         -  174 
Cottineau,  Lucy,  Mr.  Roberts  presented  the  pe- 
tition of,  referred 20 

adverse  report  thereon        -        •         -         -35 

considered  and  concurred  in       -         -         -  113 
Crawford,    William,  Mr.  Noble   presented  the 

petition  of,  referred        ....  26 
committee  discharged         ....  269 
Credit  on  Lands,  Mr.  King  submitted  a  resolu- 
tion to  abolish  the           ....  77 
agreed  to,  and  referred   to  the  Committee 

of  Public  Lands 79 

Crittenden,  J.  J.,  of  Kentucky,  attended    -         -  19 

remarks  of,  in  the  case  of  Matthew  Lyon    -  48 

speech  of,  in  reply  to  Mr.  Morril  and  others  60 

on  the  bill  relative  to  controversies,  &.c.      -  192, 

193,  196 

eulogy  pronounced  by,  on  Mr.  Morrow       -  245 
Crook,  William  and  James,  a  bill  for  relief  of, 

twice  read      ......  225 

referred  to  the  Finance  Committee     -         -  238 
Customs,  report  from  the  Secretary  of  the  Trea- 
sury of  the   offices  of,   that  may  be  sup- 
pressed          .....         .35 

referred  to  the  Committee  on  Finance         -  197 
Cutting,  Nathaniel,  Mr.  Hunter  presented  the 

memorial  of,  referred      ....  225 

committee  discharged         ....  277 

D. 

Daggett,  David,  of  Connecticut,  attended  -        11 

remarks  of,  on  the  bill  to  extend  the  judi- 
cial system     --..-.       40 
on  the  resolution  to  amend  the  Constitution     207 
Dana,  Samuel  W.,  of  Connecticut,  attended      -     251 
Davis,  John,  and  others,  .Mr.  Goldsborough  pre- 
sented the  petition  of,  referred         -         -       80 
Davis,  Henry,  a  bill  from   the  House  of  Repre- 
sentatives for  relief  of,  read     ...     161 
read  a  second  time,  and  referred  •         -164 

reported  without  amendment      ...     174 
ordered  to  a  third  reading  ...     230 

read  the  third  time,  and  parsed  .         .     232 

Davis,  William,  a  letter  from,  offering  himself  as 

a  candidate  for  the  printing    ...     282 
Deaf  and  Dumb,  a  bill  from  the  House  of  Rep- 
resentatives in  behalf  of  the  Connecticut 
Asylum  for  the,  read       ....     279 
read  a  second  time,  and  ordered  to  a  third 

reading 280 

read  the  third  time,  and  passed            •         -     282 
Dearborn,  Benjamin,  Mr.  Otis  presented  the  pe- 
tition of,  referred 230 

committee  discharged         ....     286 
De  Kraft,  Edward,  a  letter  from,  offering  for  the 

printing 278 

Dcquindre,  Louis,  and  Antoine,a  bill  for  the  re- 
lief of,  read 71 

read  a  second  time     .....       74 
ordered  to  a  third  reading  .         .         .77 

read  the  third  time,  and  passed  .         >       79 

Derangement  of  the  Currency,  .Mr.  Goldsborough 
presented  the  memorial  of  sundry  citizens 
of  Maryland,  relating  to  a,  &c.,  referred       245 
Dcslonde,  Rosalie  1'.,  Mr.  Johnson  presented  the 

petition  of,  referred  ....       29 

a  bill  for  the  relief  of,  read  -         -         -     197 
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Deslondc,  Rosalie  P. — continued.  Page: 
bill  read  a  second  time       •        .        .         .     201 
ordered  to  a  third  reading           ...     256 
read  the  third  time,  and  passed           -         .     269 
Destrahan,  Noel,  Mr.  Jxlinson  presented  the  pe- 
tition of,  referred 40 

Detroit,  a  bill  to  revive  the  powers  of  the  Com- 
missioners for  aiccrtaining   and  deciding 
claims  to  lands  in  the  District  of,  read     -     225 
read  a  second  time    -         .         .         .         .     232 
ordered  to  a  third  reading  ...     274 

read  the  third  time,  and  passed  .         .     279 

Dickerson,  Mahlon,  of  New  Jersey,  attended     .         9 
speech   of,  on  his  rt-soluiion  to  amend  the 
Constitution  .....     ^37 

Direct  Tax,  .Mr.  Mcllen  submitted  a  resolution 

relative  to  amending  the  law  laying  a      -     178 
agreed  to,  and  referred        -         -         -         -     190 
District  of  Columbia,  appointment  of  the  stand- 
ing committee  on  the     -         -         -         .       20 
Dix,  John  A.,  .Mr.  Storrs  presented  the  petition 

of,  referred 120 

a  bill  for  the  relief  of,  read  ...     159 

read  a  second  time 164 

ordered  to  a  third  reading  .         .         .         -     211 
read  the  third  time,  and  passed  -         -         •     212 
Documents,  Mr.  Burrill   submitted  a  resolution 
requesting  the  President   of  the   United 
States  to  lay  before  the  Senate  copies  of 
the  several  papers  and,  referred  to  in  his 
Message         ......       26 

agreed  to,  and  a  committee  appointed  to  pre- 
sent the  resolution  -         .         .         -       31 
a  Message  from  the  President,  in  reply        .       35 
ditto,  with  additional  papers,  and         -         -        85 
a  resolution  from  the  House  of  Representa- 
tives, authorizing  the  transmission  of  cer- 
tain, free  of  postage,  read  twice       -         -       2G 
referred  to  the  Committee  on  Post  Offices 

and  Post  Roads 30 

reported,  without  amendments  -         -         -       31 
ordered  to  a  third  reading  -         -         -       32 

read  the  third  time,  and  passed  .         .       34 

Domestic  .Manufactures,  on  motion  of  Mr.  Rug- 
gles, a  committee  was  appointed  to  wait 
on  the  President  of  the.  United  States, 
and  request  him  to  lay  before  the  Senate, 
at  its  next  session,  a  report  of  facts,  as  to 
the  expediency  of  clothing  the  army  in  .  168 
Douglas,  Hannah,  Mr.  Daggett  presented  the  pe- 
tition of,  referred  -  -  .  .  -  21 
Dozet,  Joseph,  and  Antoine  Bougard,  a  bill  for 

the  relief  of,  read 203 

read  a  second  time 306 

ordered  to  a  third  reading  ....     2.56 
read  the  third  time,  and  passed  ...     269 
Duel,  Mr.  .Morril  submitted  a  resolution,  request- 
ing the  President  of  the  United  St&tes  to 
strike   from   the   rolls  of  the   Army   and 
•N  avy  all  those  oflacers  who  aided  or  coun- 
selled   the,   between  A.  T.   Mason     and 
John  M.  .McCarty  -         .         .         .         .     212 
Duelling,  Mr.    Morril  also  submitted  a  resolu- 
tion, instructing  the  Judiciary  Committee 
to  inquire  into  the  expediency  of  provid- 
ing, by  law,  for  the  punishment  of  ail  per- 
sons concerned  in,  within  the  District  of 
Columbia 222 

I5l'i  Con.  2d  Sess. — b 


Duties  on  Tonnage,  a  bill  further  supplementary 

to   the   act   to  regulate   the  collection  of, 

read       ---•«... 

read  a  second  time     -         .         .         . 

read  the  third  time,  and  passed 

Duverge,   Barthelemy,   Mr.   Johnson   presented 

the  petition  of,  referred  - 

a  bill  for  the  relief  oi,  read 

read  a  second  time     .... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
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Eastern  Branch  Bridge  Company,  a  bill  from  the 
House  of  Representatives  |to  incorporate 
the, read         ...... 

read  a  second  time,  and  referred 
reported  without  amendment      .         .         . 
ordered  to  a  third  reading  -         .         .         . 
read  the  third  time,  and  passed 
East  Florida,   .Mr.  Johnson  submitted  a  resolu- 
tion, authorizing    the    President   of    the 
United  States  to  take  provisional  posses- 
sion of  - 
the  resolution  withdrawn  .... 

(See  Floridiu.) 
Eaton,  John  Henry,  ap[>ointed  a  Senator  by  the 
Executive   of  I'ennessee,  in  place  of  G. 
W.  Campbell,  resigned,  was  qualified,  &c. 
remarks  of,  on  the  bill   concerning  contro- 
versies between  the  States      ... 
on  Mr.  Lacock's  motion  to  appoint,  a  mem- 
ber of  the  Seminole  committee,  in  place 
of  Mr.  Forsyth  resigned  ... 

Edgar,  William,  and   Alexander  Macomb,   .Mr. 
Sandford   presented  the   petition   of,  re- 
ferred    --.-... 
committee  discharged         -     -^  - 
Edwards,  Ninian,  appointed   a  Senator  by  the 
Legislature  of  Illinois,  produced  bis  cre- 
dentials, &.C.  ..... 

drew  the  lot  for  his  term  to  expire  March  3, 

1819 

Edwards,  Abraham,  on  motion  of  Mr.  Tichenor, 
the  Committee  of  Pensions,  &c.,  were  in- 
structed to  inquire  into  the  expediency  of 
authorizing  the  Secretary  of  War  to  place, 
on  the  pension  list  .... 

report  of  said  committee,  read     ... 

Electors  of  President  and  Vice  President.  (See 

Constitution,    Mr.  Dickeraon'a    amend' 

ment.) 

Elliot,  Jonathan,  letter  from,   o&ring   for  the 

printing  ...... 

Engrossed  Bills,  appointment  of  the  Committee 
on  ....... 

Entries  of  Lands,  a  bill  to  provide  for  the  correc- 
tion of  errors  in,  read      .... 
read  a  second  time     ..... 
ordered  to  a  third  reading  -         - 
read  the  third  time,  and  passed  ... 
Eppes,  John  W.,  of  Virginia,  attended 

remarks  of,  on  the  bill  concernicg  contro- 
versies    193,  194, 

Estimates  of  moneys  required  for  the  War  De- 
partment       ...... 

Executive  Session,  proceedings  of  the  Senate  in, 
on  the  colonial  trade       .... 
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i  Iflxpenditure  and  applicaiion  of  Moneys,  report 

>     J  of  the  Secretary  of  the  Navy,  on     -  -      111 

jVf        report  of  the  Secretary  of  War  on        -  -      166 

*^iixportation  of  United  States  Coins,  Mr.  Forsyth 

t-'V  submitied  a  resolution  concerning  - 

^  agreed  to,  and  referred  to  the  Finance  Com- 

J  ,^  .  mittec    ------- 

*A  the  report  in  full  of  said  committee     - 

1^  letter  froia  the  Secretary  of  the  Treasury  on 

W    ,  the  subject  of  the 

i^    ;      the  Senai^  resolve  that  it  is  not  expedient 

^ '  to  legi^ate  on  the  subject        -         .         . 

V  ?  liiports  and  imports,  Mr.  Sanford  submitted  a 

vj  resoluirbn  respecting  the  -  -         . 

4?  agreed  to'J  and  referred  to  the  Committee  of 

i  *  Comm»irce  and  .Manufactures 

Vjl  I^xtra   Comix'tisation,   Mr.  Lacock  submitted  a 

l3  ■ '.  resolfctjon  for  allowance  of,  to  messengers 

T^  .  ■  and  SIT. ants  of  the  Senate,  read 

•^•;      read  a  ^c'ond  time,  and  passed  -         -         - 

r. 

Entries  for    Drawback,  a   bill    from    the 

Hou30  4if  RepresentativeB,  providing  ad- 

ditiona'  penalties  for,  read       -  -         - 

read  a  strond  time,  and  referred 

reported  without  amendment,  and  ordered 

to  a  tir.rd  reading  -         -         -         -         - 

read  th«:  i,hird  time,  and  passed 


,  False 


^(Farish,  Thanias   B.,  a   bill   from    the    House  of 


% 


*\ 


Represii'ntatives  for  relief  of,  read 
read  a  second  time,  and  referred 
reported  "jvith  amendments  .         -         . 

ordered  l>  a  third  reading  as  amended 
read  thejjhird  time,  and  passed  with  amend- 

^.,  mentsr 

?*;Tatigue  Du<>,  a  bill  to  regulate   the  pay  of  the 
ir*  Army  ^hcn  employed  on,  read 

St  read  a  nc.ond  time     -  -         .  -         - 

ordered  to  a  third  reading  -         -         -         - 
read  xhfi  third  time,  and  parsed 
^'felonies  on    the  high  seas,  on    motion  of  Mr. 
J^A  Floyd,  the  Judiciary  Committee  were  in- 
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t 


32 

34 

179 

181 

198 

70 

74 


276 

281 


structeil  to  inquire  into  the  expediency  of 

;»  ;  a  law  to  dt-fine  piracies,  and  -  -  - 

^  ;Felts,  Archibald,  Mr.  Crittenden  presented   the 

?? :  petition  of,  referred         .         .         -         - 

. «.  t         an  adverse  report  concurred  in  - 

:  fp.)rinance,  ap[<)intment  of  the  standing  commit- 

■■•':•  tee  of 

••;^j]firea  in  the   City  of  Washington,  Mr.    Morril 
subtniaed  a  resolution  respecting  the  ex- 
tingcMihment  of      -          -          -          -         - 
agreedH/,  and  referred  to  the  District  Com- 
mittee';   

a  bill  aithortzing  the  purchase  of  fire  en- 

gineK.iScc.  read      -  .  -         .         - 

read  a  second  time    -         .         .         -         - 

*  ordered  W  a  third  reading  -  -  -  - 
i  read  the  third  time,  and  passed  -  -  - 
fiak,  Expeiijns,  Mr.  Palmer  presented  the  peti- 
;  tion  -M',  referred  -  .  .  .  . 
>  commiittic  discharged  .... 
Florida,  Ea^st  and  West,  a  bill  from  the  House 
j  of  Rfpresentatives  to  authorize  the  Pres- 
)            iden^  of  the  United  States  to  take  po.sses- 

•  sionorf,  reud  -         -         .         .         . 
read  a  >^  cond   time,  and  ordered  to  a  third 

reading  ...... 
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Florida,  East  and  West — continued.  Page. 

bill  road  the  third  time,  and  passed     -         •     282 
House  of  Representatives  concurred   in   all 
the   amendments  except  one,  from  which 
the  Senate  receded  -         .  .  - 

Floridas,  Mr.  Johnson  submitted  a  resolution  re- 
questing of  tlic  President  of  the  United 
States  copies  of  any  correspondence  with 
the  Government  of  Spain,  in  relation  to 
the  cession  of  tlip  -  -  -  .  . 
the  resolution  withdrawn   -  -  -  . 

Ford,  Nathan,  .Mr.  King  piesented  the  petition 
of,  referred     ---... 
a  bill  for  the  relief  of,  read  .         -         - 

read  a  second  time     -  -  .  -  - 

ordered  to  a  third  reading  -  -         .         . 

road  the  third  time,  and  passed  -  -  - 

Foreij;n  Coins,  .Mr.  Sanford  submitted  a  resolu- 
tion concerning  the  currency  of      - 
agreed  to.  and  referred  to  the  Finance  Com- 
mittee   ------- 

a  bill  to  regulate  the  currency  of,  read 

read  a  second  time     -  -         .         .  . 

ordered  to  a  third  reading  -         .         -         - 

read  the  third  time,  and  passed  -  -  - 

returned  from  the  House  of  Representatives 

with  amendments,  and  concurred  in 

Foreign  Relations,  appointment  of  the  standing 

committee  of-  .  -  -         -  . 

Forfeiture  of  Lands,  .Mr.  Noble  submitted  a  reso- 
lution instructing  the  Committee  3f  Public 
Lands  to  inquire  into  the  expediency  of 
continuing  in  force  the  act  to  suspend  for 
a  limited  time  the  sale  or,  for  non-pay- 
I  merit      ------- 

considered  and  agreed  to    - 

a  bill  in  relation  to,  read    -         -         -         . 

read  a  second  time     -         .         .         .         . 

on  motion  of  Mr.  Noble,  the  Secretary  of 
the  Treasury  was  directed  to  furnish  cer- 
tain information  on  the  subject 

report  of  the  Secretary  in  obedience  - 

the  bill  ordered  to  a  third  reading 

read  the  third  time,  and  pastied  - 
Forrest,  Joseph,  Mr.  Goldsborougb  presented  the 
petition  of,  referred  -  .  -  . 

a  bill  for  the  relief  of,  read  ... 

read  the  second  time  .         -  -  . 

the  third  reading  negatived 
Forsyth,  John,  appointed  a  Senator  by  the  Legis- 
lature of  Georgia,  in  place  of  George  M. 
Troup,  resigned,  was  qualified,  dec. 

remarks  of.  on  the  resolution  to  amend  the 
Constitution 

a  letter  from,  giving  notice  of  bis  resignation 
Forsyth,  M.  b.,  and  others,  Mr.  Tait  presented 
the  memorial  ol,  referred  ... 

Forsyth,  Elixabeth   B.  H.,  .Mr.  Williams  of  Ten- 
nessee presented  the  petition  of,  referred 

adverse  report  thereon        .... 

considered  and  concurred  in       -  -  - 

Fowler,  Christopher,  Mr.  iiunter  presented  the 

memorial  of,  referred       .... 

adverse  rc|K)rl  thereon        -         •         -         . 

the  report  rt-versud,  and  a  bill  ordered 

a  bill  lor  the  relief  of,  read         -         .         . 

read  a  second  time     -         -         -         -         . 

ordered  to  a  third  reading  -         -         -         . 
280  '^^^  '^^  third  time,  and  passed  - 
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Francisco,  Peter,  on  motion  of  Mr.  Eppes,  the 
Committee  of  Pensions,  &c.,  were  in- 
structed to  inquire  into  the  expediency 
of  granting  a  pension  to         -  -         . 

adverse  report  thereon        -         .         .         . 
French,  Thomas.     (See  Kinsley,  Adams.) 
Friends.  Mr,  Otis  presented  the  memorial  of  the 
Society  of,  in  New  England,  referred 
-Mr.  King  do.  of.  in  N.  York,  referred  to  same 
Mr.  Morril  do.  of,   in  Baltimore,  referred  to 
same       ---.... 
Mr.  Kuggles  do.  of,  in    Ohio,  Indiana,  and 
Illinois  ---.-.. 
Mr.  Roberts  do.  of,  in    Pennsylvania,  Dela- 
ware, and  Maryland       -         -  -         . 
Frink,  Luther.     (HeeJiing,  Hannah.) 
Froroentin,  Elogius,  of  Louisiana,  attended 

remarks  of,  on  the  bill  for  the  relief  of  Gen- 
eral Stark      

on  the  bill  relating  to  State  controversies  - 
Fuller,  Stephen.  Mr.  .Morril  presented  the  peti- 
tion of.  referred       -         -  .         .         . 
adverse  report  thereon         -          .  .  . 
considered,  and  concurred  in      -         .         . 

G. 

Gaillard,  John,  of  South  Carolina,  attended 

the  President  uf  the  Senate  communicated 

the  credentials  of,  read,  «3tc.    - 

vote  of  thanks  to,  as  President  pro  tern.     - 

address  of  thereon     -         -         .         .         . 

Gales    Ac    Seaton,  letter  from,  offering    for    the 

printing  ...... 

the  election  of,  as  printers  to  the  Senate    - 
Gardiner,  John,  a  letter  from,  presenting  maps 
of  Alabama  and  the  bounty  lands  of  Mis- 
souri     ---.... 

Georgetown,  Delaware,  on  motion  of  Mr.  Van 
Dyke,   the    Committee  on    Post    Offices, 
&,c.,  were  instructed  to   inquire  into  the 
expediency  of  making   an   additional  al- 
lowance to  the  postmasters,  Ac. 
Gibson,  George,  Cominissary  General,  a  commu- 
nication  from,  relative   to   his  testimony 
before    the   Seminole    committee,    which 
was  ordered  to  be  printed        -         .         . 
Giles,  Aquilla,  Mr.  King  presented  the  petition 
of,  referred     ---... 
a  bill  fur  the  relief  of,  read  ... 

read  a  second  time     -  -         -         .         . 

ordered  to  a.  third  reading  ... 

read  the  third  time,  and  passed 
Gill,  George,  Mr   Morrow  presented  the  memo- 
rial of,  referred       ----- 

Goddard,   Nathaniel  and   others,  Mr.   Otis  pre- 
sented the  petition  of,  referred 
adverse  report  thereon         -         -          .         . 
considered,  and  concurred  in      -         -         - 
leave  granted  to  withdraw  the  papers 
Godfroy,  Gabriel,  Mr.  Ruggles  presented  the  pe- 
tition of,  referred 

a  bill  for  the  relief  of,  read         ... 
read  a  second  time    -  ... 

ordered  to  a  third  reading-  ... 

read  a  third  time,  and  passed     -         .         . 
GoIdsboDUgh,  Robert  H.,  of  Maryland,  attended 
Government,  a  bill  from  the    House  of  Repre- 
sentatives making  appropriations  for  the 
support  of,  read      ..... 
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Government — continued.                                       Paee 
bill  read  a  second  time,  and  referred  -         -  232 
ordered  to  a  third  reading-          -         .         .  255 
"^'^  *  Ibiril  time,  passed  with  amendmenU  255 
the    House  of  Representatives  agree  to  all 
the  amendments  except  one,  from  which 
the  Senate  receded          -         -         .         .  275 
Grant,  Vincent,  Mr.  Sanford  presented  the  peti- 
tion of,  referred      -         .         .         .         .110 
a  bill  for  relief  of,  read       -         -         .         .  232 
read  a  second  time    -         -         .         .         .  235 
ordered  to  a  third  reading  -         -         .         .  277 
read  the  third  time,  and  passed  -         -         .  279 
Green,  James,   &    Company,  Mr.   Wilson  pre- 
sented the  petition  of,  referred         -         -  169 
Green  Bay,  Mr.  Morrow  presented  the  memorial 
of  sundry  inhabitants  of,  concerning  titles 
to  land,  «Scc.,  referred      -         -         -         .  2OO 
Greenleaf,  Abner,  Mr.  Storer  presented  the  peti- 
tion o<i  referred 77 

adverse  report  thereon        -         •         •         -  85 

considered,  and  concurred  in      -         -         -  91 
Gucrlin,  Lewis  H.,  Mr.  Johnson  presented  the 

petition  of,  referred         -         -         -         -  29 

a  bill  for  the  relief  of,  read           -         -         -  197 

read  a  second  time     -         -         -         .         .  2OI 

ordered  to  a  third  reading  ....  266 

read  the  third  time,  and  passed  ...  269 
Gunboats  No.   149  and   No.   154,  a  bill  from  the 
House  of  Representatives  authorizing  the 
payment  of  a  sum  of  money  to  the  officers 

and  crews  of,  read          -         -         -         -  161 

read  a  second  time,  and  referred          -         -  164 

reported  without  amendment     -         .         .  167 

the  third  reading  negatived        ...  213 

H. 

Half-pay    Pensions,    a   bill   from   the   House  of 
Representatives  extending  the  term  of,  to 
the    widows  and  children  of  certain  offi- 
cers, seamen,  &c.,  read  -         -         -         .     274 
read  a  second  time,  and  referred         -         -     275 
reported  without  amendment      ...     277 
read  the  third  time,  and  passed  -         -     284 

Hanseatic  Cities,  a  Message  from  the  President 
of  the  United  States,  transmitting  appli- 
cations from  the  Minister  resident  of  Prus- 
sia and  the,  read  and  referred  to  the  Com- 
mittee of  Foreign  Relations    -         -         -     226 
Hanson,  Alexander  C,  attended        -         -         -       12 
Harbaugh,  William,  and  E.  Potter,  Mr.  Ruggles 

presented  the  petition  of,  referred    -         -     210 
adverse  report  thcieon         ....     213 

considered,  and  concurred  in       -         -         -     226 
Hardinsville,    Kentucky,   .Mr.  Talbot  presented 
the  petition  of  sundry  inhabitants  of,  pray- 
ing the  establishment  of  a  post  office  at, 
referred  ......     200 

Harper,  Samuvl  H.,  a  bill   from   the  House  of 

Representatives  for  relief  of,  read     -         -       75 
read  a  second  time,  and  referred         -         -       76 
reported  without  amendment      -         -         -       97 
ordered  to  a  third  reading  -         -         -         .     166 
read  the  third  time,  and  passed  -         -         -     168 
Hart,  Eli,  Mr.  Sanford  presented  the  petition  of, 

referred  -  -         -         -         -         -110 

a  favorable  report  thereon  -  -  .  -  189 
ordered  that  a  bill  be  reported  -  -  -  198 
a  bill  for  the  relief  of,  read  -  -  -  200 
read  a  second  time     -         -        .        .        -     203 


^^ 


! 

ti 


*  '  '  ' 

i^U  Eli — continsied. 

■^1»I1  ordered  to  a  third  reading     - 

V .'  V^ad  the  third   time,  and   passed 
I^.t^iMt,  John,  Mr.'Roberts  presented  the  petition 

5'i     °^'  referred: 

V^'  j^verse  report  thereon        .  .  .  - 

ifiSt^as,  &c.,  Mr.  Macon  submitted  a  resolution, 

•■>!,  instructing  the  \aval  Committee  to  in- 

•  >i    quire  into  the  expediency  of  authorizing 
J  :  r.  the  Presidif  .*t  of  the  United  State*  to  cause 
w  J  •  '  a  survey  to  be  made  of  the  shoals  of  Cape 
X  '  igreed  to,  atu  committee  so  instructed 
*ii'  (^^«  yorlh    Carolina.) 

l(>&j  jlohn,  and  others,  Mr.  Edwards  presented 
Tfi!  the  petition. of,  referred  - 

JtbjtN  Mr.  Otis  tu!imitted  a  resolution  of  inqui- 
^4  '  ry  concerniiig  seizures,  &c.,  of  American 
V.    I  vessels  by  ijie  Government  of        -         - 

•  .  -agreed  to,  andjcommittee  appointed    - 
l^aiK,  Nathaniel  fl.     (See  Renner,  Daniel.) 
Wrjilfty,  David,  Mf.  Roberts  presented  the  j)eti- 

%,    i  tion  of,  referred      -         -    .      • 
•^J  ^Hill  for  the  nrlief  of,  read 
zl  ffad  a  second  time     -  .  .         .  - 

^'J  o/dercd  to  a  third  reading  -         -  .         . 

,**  rf-ad  the  thitdtimc.  and  passed 
}i)J[jijns,  Charles.  Mr.  I^acock  presented  the  pe- 
i  j ;  tition  of,  tt-fcrred 
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I  i  ^tlverse  report  thereon 

3j  t)nsidered,  kuil  concurred  in 

>3"       "    '-■■ 


h^i.'Hee^,  Mr.  Laeock  presented  the  petition  of, 

4»  f  ^  {  referred        ;  - 

li  ji'bill  for  the  nflief  of,  read  ... 

i.  i  j^ad  a  second  Jime     -         -         .         .         - 

>i  ()fdered  to  a  ty^rd  reading  -         .         .         - 

^^  read  the  third|time,  and  passed 
l)|^l^'On,  Rebeccn^,  Mr.  Roberts   presented  the 

i?      petition  of  referred         .... 

**  f'>mmittee  dis. -barged         .... 

I||j[|i3,   Michael,    Mr.    Guldsborough   presented 

ij      the  petition  of,  referred  .... 

w  ii  bill  for  the  rf'lief  of,  read  ... 

f"^  rrad  a  second  .lime     ..... 

^ordered  to  atjiird  reading  ... 

i  read  the  thirc  time,  and  passed 

J.*  ri'turned  frorh'lhe  House  of  Representatives 

iji      amended,  aud  concurred  in     - 
}fc  rjljfr,  Samuel  f  ,  Mr.  Daggett  presented  the 

5     j    P*'ilion  of,  f  eferred         .... 

i.^4port  therecn^'read 

£l5i"bill  for  the'rl-lief  of,  read  ... 

5  •  fead  a  second  |time,  and  referred 

}.' Reported  without  amendment      .         .         . 

7  r  Ordered  to  a  third  reading  .... 

^  y  ]read  the  third  time,  and  passed 
If^y,  Outerbridge,  of  Delaware,  attended 
rfu-.'.Kr.  William,  of  Rhode  Island,  attended     - 

1^*01*,  a  resolution  from  the  House  of  Repre- 
sentativesUiecIaring  the  admission  of  the 
State  of,  ^nto  the  Union,  twice  read,  and 
referred     '.-.... 
y'-r-ported  witjjout  amendment     ... 
tydered  to  alhird  readine  -         .         .         . 
Ttad  the  th(r>l  time,  and  passed 
<.fi   motion   i>f  Mr.  Sanford,    the   Judiciary 
CommittM'  were  instructed  to  inquire  con- 
"  cerning  tl»e  operation  of  the  laws  of  the 
;  United  StHtes  within       .... 
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69 


agreed  to,  and  the  committee  so  instructed 
a  bill  for  the  due  execution  of  the  laws  of 
the   United  States   within   the  State  of, 
read        --.....74 

read  a  second  time,  and  ordered  to  a  third 
reading  ......       76 

read  the  third  time,  and  passed  .         -       79 

a  bill  granting  certain  land  to  the  State  of, 
for    the   seat   of  government,   Ac,   read 
twice,  and  referred  ....     263 

reported  without  amendments    .         .         -     269 
amended,  and  ordered  to  a  third  reading    -     270 
read  the  third  time,  and  passed  -  .     273 

a  bill  to  establish  a  new  land  office  in,  read     272 
read  a  second  time,  and  referred  .         -     275 

reported  with  amendments  -         -         .     281 

read  the  third  time,  and  passed  -         .     286 

a   bill    from    the    House  of  Representatives 
coniirming  certain  claims  to  land  in  the 
Stale  of,  read  twice,  and  referred     -         -     274 
indefinitely  postponed         ....     286 

Importation   i>f  Slaves,    Mr.   Eaton   submitted  a 

resolution  concerning  the         -         -  -       68 

agreed  to,  and  a  committee  appointed  .       69 

Mr.  Lncock  presented  a  petition  of  a  num- 
ber of  citizens  ef  New  York  and  Penn- 
sylvania, praying  a   revision    of  the   act 
relating  to  the,  referred  ...       77 

Mr.  Lacook  also  presented  a  similar  petition 
from  Carlisle,  referred     ....        88 

Mr.  I. acock  presented  another  petition  on 

the  same  subject,  referred       -         -         -       90 
Mr.  Hunter,  the  same   from   inhal)itants  of 
Newport,  referred  ....       97 

Mr.  Daggett,  the   same  from  Connecticut, 

referred 113,  197 

Mr.  Burrill,  the  same  from  Massachusetts, 

referred  -         -  .  .  .         -      162 

Mr.  Dickerson,  the  same  from  New  Jersey, 

referred            .          -          .         .          .          .167 
Mr.  Roberts  also  presented  a  similar  peti- 
tion, referred            ....      173^  i89 
Mr.  Wilson,  the  same  from  New  Jersey,  re- 
ferred    -         - 176 

a   bill  supplemental  to  the  act  to  prohibit 

the,  read 213 

read  a  second  time     .....     224 

the  bill  amended 269 

Imported  Salt,  a  bill  from  the  House  of  Repre- 
sentatives in  addition  to  the  act  laying 
duties    on,    &c.,   read    three   times,   and 

passed 286 

Imports  and  Tonnage,  the  bill  from  the  House 
of  Representatives  further  suppUmentary 
to  the  act  to  regulate  the  collection  of 
duties    on,    read    twice   and   indefinitely 

postponed 287 

Indian  Tribes,  ap[>ointment  of  a  select  commit- 
tee on  the       --....       24 
a  bill  making  appropriations  to  carry  into 

effect  treaties  with  the,  read  twice  -     205 

ordered  to  a  third  reading  ...     224 

read  the  third  time,  and  passed  -  .     227 

a  bill  making  provision  for  the  civilization 
of  the,  adjoining  the  frontier  settlements, 

read 246 

read  a  second  time 251 

ordered  to  a  third  reading  .         .         .     270 

read  the  third  time,  and  passed  -         •     273 
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Indiana,  Mr.  Noble  submitted  a  resolution  in- 
structing the  Committee  of  Public  Lands 
to  inquire  into  the  expediency  of  amend- 
ing the  act  for  enabling  the  people  of,  to 
form  a  State  government,  «5£c. 

agreed  to  ...... 

Mr.  Noble  presented  the  memorial  of  the 
Legislature  of,  praying  for  the  appoint- 
ment of  an  additional  Surveyor  General 

a  bill  relating  to  the  location  of  certain  sec- 
tions of  land  granted  to,  for  the  seat  of 
government,  <Stc.,  read    .... 

read  a  second  time     ..... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Indians,  Mr.  Sanford  presented  the  memorial  of 
various  religious  societies  in  New  York, 
praying  the  adoption  of  such  measures  as 
may  best  secure  the  protection  of  the, 
referred  ...... 

Mr.  Morrow  presented  several  petitions  from 
Ohio  of  the  same  tenor,  referred 
Ingraham,  Kinsy,  Mr.  Gaillard  presented  the  pe- 
tition of,  referred    -  -         .         .  . 

adverse  report  thereon         .... 

considered  and  concurred  in       -         .         . 
Internal  Duties  and  Direct  Tax,  report  from  the 
Secretary  of  the  Treasury  on  the  subject 
of,  in  obedience  to  law  .... 
IlH'alid  Pensions,  a  bill  from  the  House  of  Rep- 
resentatives concerning,  read 

read  a  second  time,  and  referred 

reported  with  amendments  ... 

read  the  third  time,  and  passed  amended    - 

Invalid    Pensioners,  a   bill  from   the    House    of 

Representatives  regulating  payments  to, 

read        ---.... 

read  a  second  time,  and  referred 

reported  with  an  amendment      ... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  as  amended 

a  bill  from  the  House  of  Representatives 
concerning,  read,  and  indefinitely  post- 
poned -         -         -  .         -         .         - 

Invalids,  a  bill  from  the  House  of  Representatives 
respecting      ...... 

read  ....... 

read  a  second  time,  and  referred 

reported  without  amendment      ... 

indefinitely  postponed         .... 

Island  of  New  Orleans,  a  bill  for  adjusting  claims 

to  land  in  the  district  east  of  the,  read     . 

read  a  second  time     ..... 

ordered  to  a  third  reading 

read  the  third  time,  and  passed 
Ives,  Thomas  P.     (See  Bruwn,  Nicholas.) 


Jackson,  Andrew,  and  others,  Mr.  Tait  present- 
ed the  memorial  of,  referred    ... 

Jamison,  John,  Mr.  Barbour  presented  the  peti- 
tion of,  referred       ..... 

JefTerson  county,  Virginia,  a  bill  from  the  House 
of  Representatives  authorizing  the  Secre- 
tary  of  War  to  convey  a  parcel  of  land 
belonging  to  the  United  Slates  in,  read  • 
read  a  second  time,  and  referred 
read  the  third  time,  and  passed  ... 
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Jervey,  Thomas  Hall,  a  bill  from  the  House  of 
Representatives  for  relief  of,  read 
read  a  second  time,  and  referred 
reported  without  amendment      - 
read  the  third  time,  and  passed 
Johnson,  Henry,  of  Louisiana,  attended 
Jones,  WiUiam,   President  of  the   Bank  of  the 
United  States,  letters  from,  to  the  Secre- 
tary  of  the   Treasury,  on   affairs  of  the 
bank      .... 
Jones,  John  Rice,  Mr.  Edwards 

petition  of,  referred         .         .         -         .       70 
a  bill  for  the  relief  of,  read         -         -         -       82 

read  a  second  time g4 

ordered  to  a  third   reading         -         -         -       86 
read  the  third  time,  and  passed  -         -         .       87 
Jones,  Richard  J.,  Mr.  Goldsborough  presented 

the  petition  of,  referred  -         -         .         .84 
committee  discharged         ....     228 
Jouett,  Matthew  H.     (See  McCul/a,  Robert.) 
Jourdan,  B.  and  P.,  Mr.  Johnson  presented  the 

petition  of,  referred         -         -         •         -       29 
a  bill  for  the  relief  of,  read         -         .         .     168 

read  a  second  time 173 

ordered  to  a  third  reading  -  .  .231 
read  the  third  time,  and  passed  •  -  .  232 
Judicial  System,  Mr.  Tichenor  submitted  a  reso- 
lution concerning  the  •  •  -  .  30 
the  resolution  withdrawn  ....  34 
a  bill  to  extend  the,  read    -         -         -         -       31 

read  a  second  time 38 

referred  to  the  Judiciary  Committee  -  -  40 
reported  without  amendment  ...  lOO 
ordered  to  a  third  reading  -  -  .  -  178 
read  the  third  time,  and  passed  •  .  186 
Judiciary,  appointment  of  the  standing  commit- 
tee on  the 20 

Jurisdiction  of  Mihtary  and  Naval  Sites,  on  mo- 
tion of  Mr.  Siorer,  the  President  of  the 
United  States  was  requested  to  procure 
the  cession  of  the,  to  the  United  States  •     229 


Kennebunk,  Maine,  Mr.  Mellen  submitted  a  res- 
olution instructing  the  Committee  on 
Post  Offices,  &c.,  to  inquire  into  the  ex- 
pediency of  increasing  the  compensation 

of  the  postmaster  at        -         •         -         .  65 

agreed  to,  and  refened       -         -         .         -  68 
adverse  report  of  said  committee         •         -83 
considered,  and  concurred  in      -         -         -85 
Kenzie  and   Forsyth,  a  bill  from  the  House  of 

Representatives  for  the  relief  of,  read     -  161 
read  a  second  time,  and  referred         -         -  164 
reported  with  an  amendment     .         .        -  169 
ordered  to  a  Ihird  reading  ....  230 
read  the  third  time,  and  passed  ...  232 
Kermion,  Labedoyere  de,   Mr.   Fronientin  pre- 
sented the  petition  of,  referred         -         -  227 
a  bill  for  the  relief  of,  read         -         •         -  229 
read  a  second  time     .....  232 
ordered  to  a  third  reading  ....  277 
read  the  the  third  time,  and  passed     •         -  279 
Kidd,  Robert,  and  others,  a  bill  from  the  House 

of  Representatives  for  relief  of,  read         -  274 

read  a  second  time,  and  referred         -         -  275 

reported  without  amendment     -        -        •  280 

read  the  third  time,  and  passed  ...  283 
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i#ing,  RufuB,  of  New  York,  attended 

'remarks  of,  on   the   bill  for  relief  of  Major 

General'iitark 

I  on  the  biliniaking  provision  for  sick  seamen 
mfe,  Williami  a  bill  from  the  HoufC  of  Repre- 
r     scntativefe  for  relief  of,  read     - 
j»"    •  :read  a  sectfhd  time,  and  referred 
*      .reported  w'thout  amendment     ... 
'further  coh!*ideration    postponed 
;  ;bill  indefinSlely  postponed  ... 

i{i^,  SampsotV  >'^.,  a  bill  from  the  House  of  Rep- 
•i      resedtatires  for  relief  of,  read 
;  'read  a   setfond  time,  and  referred 
!  ^reported  wjlh  an  amendment     ... 
.;  jlordered  ton  third  reading  .... 
jj '    iread  the  tfcrird  time,  and  passed  as  amended 
\rl<i{i*ley.   Adam,  Thomas   French   and  Charles 
f  •    I     Leonard;  a  bill  from  the  House  of  Repre- 
i     sentativ^H  for  relief  of,  read     ... 
^rcad  the  second  time,  and  referred 
'^reported  w'jlhoutjfmendment      ... 
J    Jordered  to'^  third  reading  .... 
^  c'read  the  t)*i'rd  time,  and  passed  ... 

t'r)ftman,  Josepii,  the  memorial  of,  was  referred 
;  .  to  the  Cummittee  of  Claims  .  .  - 
I.said  committee  discharged,  and  papers  re- 
•♦     ferred  tuHhe  Committee  on  Foreign  Re- 

.1^     ;       lations  -? 

';    !'that   comnAttee   also   discharged,  and   the 

J  claims  referred  to  the  Secretary  of  State 

«  ;  * .'  t 

i^r  ■  T 

■fHucocV,  Abner^  of  Pennsylvania,  attended         -         9 
j|  J.  'speech  of,  orj  the  bill  for  organization  of  the 

^  ^    •      courts    * -130 

i  ■»      remarks  ot,  on  the  bill  relating  to  State  con- 

»«  '        troversioB 196 

fSjaf  Costf,  Peter;  Mr.  Johnson  presented  the  pe- 
,      tition  of,  referred    -         -         -         .         . 
adyerse  report  thereon        .... 
'^  considered.  i>nd  concurred  in       -         -         . 
.indefinitelj  |>ostponed  .... 

y'^ajibert,  Will^in,  Mr.  Dickerson  presented  the 
memorittl  of,  referred      .... 
>     '  .a  letter  fro^ou,  transmitting  fifty  copies  of  his 
abstract*;.  <Scc.,  relating  to  the  longitude  of 
the  Capitol  ..... 

ijaid  Laws,  tbf  Committee  on  the  Public  Lands 
P  .  i      were  in)ii/ucted  to  inquire  into  the  expe. 
it  :.'      Jicncy  i^fiamending  the,  in  respect  to  the 
\'^  :  i      disposal'njf  the  public  land 
(See  ikiley,(^f  Public  Lands.) 


L^and  Warrant*.,  a  bill  from  the  House  of  Repre- 
[»  sentativ>.'   allowing  further  time  for  issu- 


ing and^l'tcating,  read     .... 
read  a  secnnd  time,  and  referred 
reported  «uhout amendment      ... 

,  ordered  t(\  i\  third  reading  .... 

I  read  a  thitti  time,  and  passed     ... 

ar.ds  reserved,  a  bill  authorizing  the  President 
of  the  Tjnited  States  to  purchase  certain, 
read,     ^         .....         . 

^.       read  a  secj(>iid  time     ..... 

J*       ordered  tcf  a  third  reading  .         .         .         . 

^^       read  a  thini  time,  and  passed       .         .  . 

Condon,  Joseph,  Mr.  Sanford  presented  the  me- 


I 


morial  ot,  referred  . 
committee  discharged 
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Langston,  W  illiam,  Mr.  Eaton  presented  the  pe- 

tion  of, referred       .....     I36 
committee  discharged         ....     234 
Languille,  Francis  B.,   Mr.  Johnson   presented 

the  petition  of,  referred  -         .         -         -       29 
a  bill  for  the  relief  of,  read  -         .  -      187 

read  a  second  time     .....     201 
ordered  to  a  third  reading  ....     256 
read  a  third  time,  and  passed      ...     268 
Latitude  of  36°  30'  north,  Mr.  Barbour  offered 
a  joint  resolution  requesting  the  President 
of  the  United  States  to  employ  a  skilful 
artist  to  ascertain  the,  on  the  west  bank  of 
Tennessee  river,  read      -         .         -         .197 
read  a  second  time     .....     201 
read  the  third  time,  and  passed  ...     254 
Latrobe,  Benjamin  H.,  the  memorial  of,  referred 
to  the  Committee  on  the  District  of  Co. 

lumbia, 97 

Leake,  Walter,  of  Mississippi  attended      -  -  9 

Le  Baron,  Francis,  Mr.  Ctoldsborough  presented 

the  petition  of,  referred   -         .          .          -167 
Lee,  Richard  Bland,  on  motion  of  Mr.  Barbour, 
the  memorial  of,  presented  at  last  .session, 
was  referred  to  the  Committee  of  Claims      112 
adverse  report  thereon         ....     136 
considered,  and  concurred  in      -         -         .     169 
Lefevre,  Joseph,  .Mr.  Johnson  presented  the  peti- 
tion of,  referred      .....       29 
adverse  report  thereon        -         -         .         .212 
the  report  reversed,  and  a  bill  ordered         -     229 
a  bill  for  the  relief  of  read           ...     234 
read  a  second  time     .....     235 
ordered  to  a  third  reading           -         -         .     277 
read  a  third  time,  and  passed     ...     279 
Leonard,  Charles  S.     (See  Kinsley,  Adam.) 
Lewis,  Wni.  B.,  a  bill  from   the  House  of  Rep- 
resentatives for  the  relief  of   -         .         .59 
read            -.-...-64 
read  a  second  time,  and  referred           .          •       66 
reported  without  amendment      -         .         -       78 
ordered  to  a  third  reading  ....       86 
read  a  third  time  and  passed,  with  an  amend- 
ment       87 

Library,  .Mr.  Morril  submitted  a  resolution  to  ap- 
point a  joint  committee  on  the,  read  twice       10 
read  a  third  time,  and  passi-d       -  .  -        11 

a  bill  to  provide  for  the  removal  of  the,  to  the 

north  wing  of  the  Capitol,  read  twice     -       22 
ordered  to  a  third  reading  .  -  -        23 

read  the  third  time,  and  passed  -         -         -       26 
Mr.  Fromentin  submitted  a  resolution   fur- 
ther extending  the  privilege  of  using  the 

books  in  the 232 

agreed  to  and  rtferrcd  to  the  Library  Com- 
mittee     236 

committee  discharged  from  its  further  con- 
sideration      --....     276 

Lieutenants  of  Marine.",  acting  under  warrant, 
.Mr.  Daggett  submitted  a  resolution  allow- 
ing to,  the  benefit  of  the  provision  made 
for  those  of  the  Xavy  acting  under  com- 
mission ......       79 

Lighthouses,  beacons,  &c.,  a  bill  from  the  House 
of  Representatives    authorizing    certain, 

read 274 

read  a  second  time,  and  referred         .         .     275 
reported  without  amendment,  and  or«iered 

to  a  third  reading 2T8 
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Light-houses,  &c. — continued.  Page- 

amended,  read  the  third   time,  and  passed, 

amended 282 

Limitation  of  official  term,  on  motion  of  Mr. 
Dickerson,  the  Committee  of  Finance 
were  instructed  to  inquire  into  the  expe- 
diency of  altering  the  laws  in  respect  to 
appointing  certain  officers  ...  212 
Linton,  John.  Mr.  Williams,  of  Mississippi,  pre- 
sented the  petition  of,  read  ...  234 
Litt,  Absalom,  Mr.  Ruggies  presented  the  petition 

of,  referred 136 

Live  oak  timber,  Mr.  Tait  submitted  a  resolution 
instructing   the  Naval  Committee  to  in- 
quire int»)  the  eif»edicncy  of  authorizing 
the    purchase  of,  for   building  sloops-of- 
war,  &c.         ......       88 

a  bill  authorizing  the  purchase  of,  read        -      187 
read  a  second  time     -         .         .         .         .     188 

ordered  to  a  third  reading  -         .  -         .     237 

read  the  third  time,  and  passed  ...     238 

Longitude  of  the  Capitol,  a  resolution  from  the 
House  of  Representatives  authorizing  the 
President  of  the  United  States  to  cause  to 
be  ascertained  the,  read  ....     270 
read  a  second  time,  and  referred         -         -     272 
reported  with  an  amendment     -         -         -     275 
indefinitely  po»^tf>oned         ....     285 
Lord,  Archibald  B.,  and  others,  Mr.  Gaillard  pre- 
sented the  memorial  of,  referred     -         -     162 
adverse  report  thereon        -         -         -         -     187 
Louisiana,  Mr.   Johnson   presented  a  memorial 
of  a   number  of  inhabitants  ot',  praying 
confirmation  of  land  titles,  referred  -     159 

a  liill  from  the  House  of  Representatives 
explanatory  of  the  acts  for  the  final  adjust- 
ment of  land  titles  in,  and  .Missouri  Ter- 
ritory    .......75 

read 169 

read  t  second  time,  and  referred         .         .175 

reported  with  amendments  ...     210 

ordered  to  a  third  reading  ...     268 

read  a  third  time,  uiid  passed  as  amended  .     271 

Lowrie,  Walter,  the  credentials  of,  appointed  a 

rSenator  by  the  Legislature  of  I'ennsylva- 

nia,  were  read,  and  ordered  to  be  filed     -      190 

Lucas,  Thomas,  on  motion  of  Mr.  Daggett,  the 
Committee  of  Pensions,  &c.,  were  instruct- 
ed ti  inquire  into  the  ex})edienry  of  plac- 
ing the  name  of,  on  the  list  of  pen- 
sioners ...... 

report  thereon  read  -  -  -  -  - 
Lyon,  Matthew,  the   memorial  of,  was    referred 

,  to  the  Judiciary  Committee     ... 

an  adverse  report  thereon  .         .         .         - 

concurred  in      -----         - 


206 
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22 
30 
64 
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Macarty,  L.  B.,  Mr.  Johnson  presented   the  j>e-  , 

tition  of        -         -         -         -         -         -  29  , 

Macomb,  .\lexander,  Mr.  Ruggies  presented  the  j 

petition  of,  referred         -         -         -         -  70  , 

a  favorable  report  thereon            -          -          -  161 

concurred  in,  and  a  bill  ordered           -         -  165  , 

a  bill  confirming   the  claim  of,  to  a  certain  ! 

tract  of  land,  read           -         -         -         -  170  | 

read  a  Rt'conJ  time     -         -         -         -         -  173 

ordered  to  a  third  reading           -          -          -  230 

read  a  third  time,  and  passed     ...  232 


Macon,  Nathaniel,  of  North  Carolina,  attended 

speech   of,  on    the    memorial   of  Matthew 

Lyon     ....... 

on  tho  colonial  trade  .... 

Manumission  of  Slaves,  Mr.  Sanford  presented 
the  memorial  of  New  York  Society  for 
the,  referred  - 

Mark  and  Conant,  Mr.  Ruggies  presented  the  pe- 
tition of,  referred 

adverse  report  thereon        -         -         .         . 
considered  and  concurred  in       -         -        . 

Marquand,  Joseph,  Mr.  Otis  presented   the  peti. 

tion  of,  referred 

report  of  the  Secretary  of  the  Treasury  on 

the  claim  of,  read  ..... 
referred   to    the   Committee   of  Commerce 

and  Manufactures  .... 

Mason,  John,  and  others,  Mr.  Goldsborough  pre- 
sented the  memorisl  of,  referred 
commiittee  discharged  from  the  further  con- 
sideration      ...... 

Mayherr,  Thaddeus,  Mr.  Johnson  presented  the 
petition  of,  referred         .... 

Medical    Society,   District  of  Columbia,  a  bill 
from  the  House  of  Representatives,  to  in- 
corporate the, read  .... 

read  a  second  time,  and  referred 
reported  with  amendment           -         -         . 
ordered  to  a  third  reading            ... 
read  a  third  time,  and  passed  as  amended  - 
Mellen,   Prentiss,  appointed  a   Senator    by  the 
Legislature  of  Massachusetts  in  the  place 
of  Eli  P.   Ashiuun   resigned,  was  quali- 
fied, &c.         - 

remarks  of,  on  the  bill  relating  to  State  con- 
troversies       ...... 

Merchandise  and  Tonnage,  report  from  the  Sec- 
retary of  the  'IVeasury,  showing  the  gross 
amount  of  duties  on,  tor  a  speeded  time  - 

Merril,  Daniel,  Mr.  Morril  presented  the  petition 
of,  referred     ...... 

adverse  report  thereon        .... 

considered  and  concurred  in       -         -         - 

Message,  the  President's  annual      ... 

two  thousand  copies  of  the,  ordered  to  be 

printed  ...... 

Meaaonier,  Henry,  Mr.  Johnson  presented  the 
petition  of,  referred  .... 

Michigan   Territory,   Mr.  Talbot   presented  the 
memorial  of  sundry  inhabitants  of,  pray- 
ing  that  a  delegate   from    said    Territory 
may  be  authorized,  referred    .         -         - 
a    bill   from    the    House  of  Representatives 

authorizing  a  delegate  from,  read  - 
read  a  third  lime,  and  referred  .  .  - 
reported  with  amendments  ... 
ordered  to  a  third  reading  .  -  - 
read  a  third  time,  and  passed  as  amended  - 
.Mr.  Ruggies  submitted  a  resolution  respect- 
ing a  district  court  in  -  -  -  - 
agreed  to,  and  referred  to  the  Judiciary  Com- 
mittee    

Military  Academy,  a  bill  for  the  better  organiza- 
tion of  the,  read     .         -         .        -         - 
read  a  second  time     .         -         -         -         - 
indefinitely  postponed         .... 
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on  raolion  of  Mr.  Williams  of  Tennessee, 
the  f  resident  of  the  United  States  was 
requeiited  to  cause  to  be  laid  before  the 
Senate*  a  copy  of  the   rules,  &c.,  for  the 

•i  govw?^nient  of  the  .         .         .         . 

; )  a  Mesatf^e  from  the  President  transmitting 
a  report  in  reply    ..... 

C'.  ^liiitary   Aflnirs,   appointment  of  the  standing 
• '  Committee  on 

^^  ■* »       said  con^mittee  were  instructed  to  prepare 
:^    :  and  report  a  bill  to  regulate  the  compcn- 

V^   •  aation  of  the  army  .... 

i  i  Military  Eataolishment,  Mr.  Tichcnor  submitted 
}  !•  'i  a  res»>liition  directing  the  Secretary  of  War 

fe^-:>  to  laj  before   the  Senate  a  statement  of 

y*f*,  I  the  cfi'ective  force  of  the,  &c. 

.V"  { :        amended  and  agreed  to      - 
'  ' ;       the  statement  asked  for,  agreed  to      - 
!J  Military  Service,  a  bill  from  the  House  of  Rep- 
;    .  resetitatives  making  partial  appropriations 

,'    ',  for  tht".  &e..  read    ..... 

read  a>tcond  time,  and  referred 
reported  without  amendment,  read  the  third 
time.  *nd  passed     ..... 
a  bill  trgm   the   House  of  Representatires, 
making   appropriations    for    the,   for    the 

year  1819,  read       

read  a  «»«?cond  time,  and  referred 
^':j        reported  with  amendments  .  .  . 

«    '' :       ordered  to  a  third  reading,  as  amended 
a      ♦        readth*'  third  time,  and  )iastied  with  ainend- 

fi  '  ment^ 

I     .flilitary  Site?,  a  bill  from  the  House  of  Reprc- 
'  :  sentai'vcs,  authorizing  the  sale  of  certain, 

-  )  read - 

•<       read  a  Kf  cond  time 

*  ?       read  thi    third  time,  and  passed 

/Militia,  appointment  of  the  standing  committee 
* ,  on    ■      

',         report  ttom  the  Secretary  of  War,  showing 

the  iirganizatiun  and  strength  of  the,  in 

the  wc»eral  Stales  ..... 

:         on  motit«n  of  .Mr.  Wilson,  a  resolution  was 

adoptrd  providing  for  accurate  annual  re- 

turn.«.«)f  the,  referred  to  a  committee 

^       the  cornSnittee  discharged  .... 

Milling,  Hujjh.     {See  Buchanan,  John.) 

Milne,  Alexander,  Mr.  Johnson  presented  the  pe- 

i  titioii  of,  referred 

I        a  bill  for   the  relief  of,  read 

read  a  .ii-cond  time     ..... 
[       ordered  to  a  third  reading  .... 

read  lh^  third  lime,  and  passed 
Minn,  Isaac,  and  others,  a  bill   from  the  House 
1  of  Representatives  for  relief  of,  read 

J        read  a  Kjicond  lime,  and  referred 
'       reporte^l  without  amendment      .         .         . 

read  ih^  third  lime,  and  passed 
Mint,  report  jof  the  Director  of  the,  referred  to 
I  the   Finance  Committee 

Misaiasippi,  Mr.  Leake  presented  a  memorial  of 
the  ctinvention  of,  praying  an  extension 
oflirilts  -         -         - 

Mr.  L.  4»l«o   presented   a  memorial   of  the 

Legis'alure    of  Alabama,    remonstrating 

^  again.n  the  extension  prayed  for,  both  of 

J  which  were  referred         .... 

t 
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Mississippi — continued. 

Mr.  Williams  submitted  a  resolul  on,  in- 
structing the  Committee  on  Public  Lands 
to  inquire  into  the  expediency  of  grant- 
ing certain  portions  of  land  to  the  Stale 
of,  for  the  seat  of  government,  «Scc.  - 

resolution  agreed  to  . 

a  bill  according  to  instructions,  read  - 

read  a  second  lime     -         .         .         .         . 

ordered  to  a  third  reading  -  .  .  . 

read  the  third  lime,  and  passed 
Missouri,  a  bill  from  the  House  of  Representa- 
tives to   enable  the  people   of,  to  form  a 
Slate  government,  dec,  read  twice,  and 
referred  ...... 

reported  with  amendments 

the  restriction  on  slavery  struck  out  - 

ordered  to  a  third  reading  .         -         .         . 

read  the  third  time,  and  passed  as  amended 

the  House  of  Representatives  agreed  to  all 
the  amendments  except  one,  to  which 
the  Senate  adhered  ;  a  mepsage  that  the 
House  of  Representatives  also  adhered    - 

a  bill  from  the  House  of  Represenlalivei>,  to 
establish  a  separate  territorial  government 
in  the  southern  purl  of,  read  twice,  and 
referred  ...... 

reported  without  amendment 

ordered  to  a  third  re.iding  .         .         .         . 

read  the  third  time     .         .         .         .         . 

and  passed  ...... 

Montgomery,  .Alexander,  a  bill  from  the  House 
of  Representatives  for  relief  of  legal  rep- 
resentatives of,  read         .         .         .         . 

read  a  second  lime,  and  referred 

reported  without  amendment      .         .         . 

ordered  to  a  third  reading  -         -         .         . 

read  the  third  time,  and  passed 
Morgan,  William.     (See  Armstrong,  John.) 
Morril,  Daniel  L.,  of  New  Hampshire,  attended 

speech  of,  on  the  case  of  Matthew  Lyon 

on  the  bill  for  the  relief  of  General  Stark 

on  his  resolution  concerning  duelling 
Morrow,  Je.emiah,  of  Ohio,  attended 

Mr.  Crittenden's  eulogy  upon     • 
Moss,  Daniel,  a  bill   from    the   House  of  Repre 
sentatives  for  relief  of,  read     . 

read  a  second  lime,  and  referred 

reported  without  amendment 

read   the  third  time,  and  passed 

-Mumford,  CJcorge,  a  message  from  the  House  of 

Representatives,  announcing  the  death  of 

McCalla,  Robert,  and  .M.  H.  Jouelt,  a  bill  from 

the  House  of  Representatives  for  relief  of, 

read        ....... 

read  a  second  lime,  and  referred 

reported  with  an  amendment      ... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  with  amend- 
ment     ....... 

McCarty,  Edward,  a  bill  for  the  relief  of  the  heirs 
of,  read  ...... 

read  a  second  time 

ordered    to  a  third   reading 

read   the  third  time,  and  passed 
McCausland,  John,   a  bill   from   the    House  of 
Representatives  for  relief  of,  read     - 

read  a  second  lime,  and  referred 

reported  without  amendment 

read  the  third  time,  and  passed 
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McCormick,  Alexander,  Mr.  Roberts  presented 
the  petition  of,  referred  .... 
adverse  report  thereon        .... 
considered  and  concurred  in       .         .         - 
McFarland,  William,  Mr.  Dickerson   presented 
the  petition  of        -         ...         . 
adverse  report  thereon  concurred  in    - 
McNeil,  Joseph,  Mr.  Johnson  presented  the  pe. 
lition  of,  referred  -         -         .         . 

a  bill  for  the  relief  of,  read  ... 

read  a  second  time    ..... 
ordered  to  a  third  rending 
read  the  third  time,  and  passed 

.\. 

Naming  of  Vessels  of  War,  a  resolution  from 
the  House  of  Representatives  declaring 
what  shall  be  the  mode  of,  read  twice  and 
referred  ...... 

reported  without  amendment      . 

read  the  third  time,  and  passed  -  .  . 
National  Bank,  Mr.  Lacock  submitted  a  resolu. 
lution  directing  the  Secretary  to  procure, 
and  cause  to  be  printed,  copies  of  the  doc. 
uments  accompanying  the  report  to  the 
House  of  Representatives  on  the     - 

amended  and  agreed  to      - 

a  bill  from  the  Hou^e  of  Representatives 
authorizing  the  transmission  of  the  doc- 
uments in  relation  to  the,  free  of  postage, 
read  three  times  and  passed    ... 

Mr.  Wilson  submittod  a  resolution  directing 
the  Secretary  to  procure,  for  the  use  of 
the  Senate,  copies  of  the  memorial  of 
William  Jones  late  President  of  the,  to 
the  House  of  Rejiresentatives 

the  resolution  negatived      .... 
Naval  Afldirs,  appointment  of  the  standing  com- 
mittee of        -         -         -         -         .         . 
Naval   Register,  a  letter   from  the   Secretary  of 
the  Navy,  transmitting  a  copy  of  the,  for 
each  member  ..... 

Navy,  a  bill  from  the   House  of  Representatives 
making   appropriations  for  the  support  of 
the,  for  the  year  1819,  read 
read  a  second  time,  and  referred 
reported  with  amendments  ... 

ordered  to  a  third  reading  . 
read  the  third  lime,  and  passed  as  amended 
Navy  Pension  Fund,  report  of  the  Commission- 
ers of  the        ...... 

New  York    Hospital,  .Mr.  King    presented    the 
memorial  of  the  governors  of  the,  in  re- 
lation to  sick  seamen,  referred  to  the  Sec- 
retary of  the  Treasury    -         .         .         . 
report  of  said  otficers,  referred   to  the  Com- 
mittee of  Commerce  and  Manufactures    - 
Noble,  James,  of  Indiana,  attended  -         .         . 
North  Carolina,  a  bill  to  authorize  the  survey  of 
certain  parts  of  the  coast  of.  along  Cape 
Hatteras,  &r.,  read  .... 

read  a  second  time     ..... 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Mr.    Macon    presented  certain  acts  of  the 
Legislature  of,  to  which  the  assent  of  Con- 
gress was  asked      ..... 
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O'Connor,  John,  Mr.  Johnson  presented  the  pe- 
tition of  the  heirs  and  executors  of,  re- 
ferred    - 

Ogden,  Thomas  Ludlow,   Mr.  King    presented 
the  petition  of,  referred  -         -         .         . 
adverse  report  thereon       -          .         .         . 
considered  and  concurred  in       -         .         . 
Organization  of  the  Courts,  a  bill  for  the  more' 
convenient,  read     -         -         -         .         . 
read  a  second  time    -         -          .         .         . 
ordered  to  a  third  reading  .          .         .         . 
read  the  third  time,  and  passed  - 
Orr,  James,  a  bill  from  the  Hou>e  of  Represen- 
tatives for  relief  of,  read   twice,  and  re- 
ferred      

reported  without  amendment  -  .  . 
read  the  third  time,  and  passed  - 
Otis,  Harriton  Gray,  of  Massachusetts,  attended 
speech  of,  on  the  case  of  Matthew  Lyon  - 
in  reply  to  Mr.  Crittenden 
remarks  of,  on  the  bill  relating  to  Stale  con- 
troversies         
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Page,  Thomas.     (See  Kidd,  Robert.) 
Palmer,    William    A.,   appointed  a  Senator    by 
the   Legislature    of  Vermont,  in  place  of 
James   Fisk,  resigned,  produced  his  cre- 
dentials, Ac. 

other  credentials,  for  a  new  term,  presented 

and  filed 

Parker,  John,  and  others,  Mr.  Noble  presented 

the  memorial  of,  referred 
Parrot,  John  F.,  the  credentials  of,  as   Senator 
appointed   by    the    Legislature    of  New 
Hampshire,  were  read  and  filed 
Pascagoula  River,  Mr.  Williams  of  Mississippi 
presented  a  petition  praying   that  a  port 
of  entry  may  be  established  at,  read 
Passenger  Ships,  &.c.,  a  bill  from  the  House  of 
Representatives,  regulating,  read    - 
read  a  second  time,  and  referred 
reported  with  amendments  ... 

ordered  to  a  third  reading  -         -         -         . 
read  the  third  time,  and  passed  as  amended 
House    of   Representatives    agreed    to    the 
amendments  with  an  amendment  which 
was  concurred  in    - 
Patapsco  River  and  Chesapeake  Bay,  .Mr.  Golds- 
borough    presented    the    petition    of  the 
.Marine  Insurance  Company  of  Baltimore, 
praying  the  improvement  of  the  naviga- 
tion of  the,  referred         .... 
Patuxet,  Rhode  Island,  a  bill  to  increase  the  com- 
pensation of  the  surveyor  of  the  port  of, 
read        ..... 
read  a  second  time     .         .         .         .         - 
ordered  to  a  third  reading   -  -         - 

read  the  third  time,  and  passed  - 
Pay  of  the  Army,  Mr.  Williams  of  Tennessee 
submitted    a    resolution    instructing    the 
Military   Committee   to  inquire  into  the 
expediency  of  increasing  the  .         •         - 
considered  and  agreed  to    - 
Pearl  River,  a  report  from  the  Secretary  of  the 
Treasury  relative  to  land  claims  east  and 
west  of,  referred     .         -         -         -         - 
the  report  ordered  to  be    printed 
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P«arl  River — continued.  P 

Mr.  Leake  presented    the  memorial  of  the 
Legislature    of  Mississippi,   praying    the 
establishment  of  a  port  of  entry  alornear 
Pennsylvania,  a  bill  from   the  House    of  Repre- 
sentatives concerning  the  western  district 
of,  read  ...... 

read  a  second  time,  and  referred 
repi»rted  without  amendment     ... 
rea:l  the  third  time,  and  passed  -         -         - 
Pensioner,  appointment  of  the  standing  commit- 
ire  on  - 
theit^aid   committee   were  instructed  to  in- 
quire   into  the   expediency  of  amending 
l|ie  act  providing  for  certain  persoris,  &c. 
Perkins,  Nicholas,  .Mr.  Eaton  presented  the  pe- 
tition of,  referred    -         .         -  -  - 
Perry,  Wm.  N.,  and  Maik  Burnett,  Mr.  Taylor 
[{resented  the  petition  of.  referred    - 
ad\'crse  report  thereon        .... 

considered  and  concurred  in       -         -         - 

Perth  Aanboy,    the    committee   were   discharged 

f|om  the  petition  of  the  inhabitants  for  a 

sission  of  the  district  court  at         -         - 

Pettiboue,  Daniel,  .Mr.    Tichenor  presented  the 

l^tition  of,  referred         -         .         -         . 

a  b?ll  for  the  relief  of,  read 

reaji  a  second  time     -         -         .         .         . 

ord(  red  to  a  third  reading  ... 

rea(l  the  third  time,  and  passed 

Pettit,  J|ohn,  Mr.  Johnson  presented  the  petition 
ftf,  referred     ...... 

a  hJU  for  the  relief  of,  read  ... 

reaH  a  second  time     .         .         .         .         - 

ortfjred  to  a  third  reading  ... 

rea.l  the  third  time,   and  passed 
Pike,   J  imes,  .VIr.  Morril  presented  the  petition 
(^f,  referred     ...... 

Piracy,  a  bill   to  protect  the  commerce   of  the 

United  States  and  for  the  punishment  of, 

rvad  twice,  and  referred  ... 

rejk^rted  with  amendments,  and  ordered  to  a 

tjlird  reading  ..... 

reail  the  third   time,  and  passed 

Pitkin's' Commercial  Statistics,  a  resolution  from 
the  House  of  Representatives  directing, 
V>  be  deposited  in  the  Library,  read 
reail  a  second  time     ..... 

amended  and  ordered  to  a  third  reading     - 
reail  the  third  time,  and  passed  as  amended 
Poirey,  M.,  a  bill  from  the  House  of  Representa- 
tives making  provision  for   the  cJaim  of, 
ijead       ....... 

reajd  a  second  time,  and  referred 
rejifirted  without  amendment     - 
orijered  to   a  third    reading  ... 

reild  the   third  time,  and  passed 
Pool,  Bfenjamtn,  a  bill  from  the  House  of  Reprc. 
^cntatives  for  relief  of,  read     - 
rejd  a  second  time     .         .  .  .  - 

reported  without  amendment     - 
or  Jlercd  to  a  third  reading  -         .         .         - 
reid  the   third  time,  and  passed 
Portlar^d,  Maine,   .Mr.  .Mellen  submitted  a  rese- 
ction instructing  the  Committee  on  the 
-judiciary  to  inquire  into  the  expediency 
of  establishing  a  circuit  court  to  be  held  at 
considered  and  agreed  to    • 


age. 
245 


28 
29 
40 
65 

20 


80 

67 

112 
179 
191 


276 

87 
163 
165 
224 
227 

29 
212 
214 
269 


26 


246 

253 
256 


101 
102 
137 
162 


169 
173 
189 
237 
238 

161 
164 
173 
230 
232 


22 
23 


Post  Office  Establishment,  a  bill  to  repeal  part 

of  the  act  establishing  the,  read 

read  a  second  time     -  .         -  .  . 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed 

Post  Offices  and  Post  Roads,  ap[>ointment  of  the 

standing  committee  on  • 
Post  Roads,  a  bill  from  the  Hous^e  of  Represent* 
aiives  to  alter  and  establish  certain,  read 
read  a  second  time,  and  referred 
repnrtetl  with   amendments,   and  ordered  to 
a  third  reading       ..... 
read  the  third  time,  and  passed  as  amended 
Post  Route,  the   Committee  on  Post  Offices  and 
Post  Roads  were  instructed  to  inquire  into 
the  expediency    of  establishing  a  certain 
Potter,  Elderkin,  Mr.  Ruggles  presented  the  pe- 
tition of,  referred    -  -  .  .  . 
committee  discharged         .... 
Preble,  Com.  Edward,  a  bill  from  the  House  of 
Representatives  authorizing  the  distribu. 
lion  of  a  sum  of  money  among  the  repro- 
Bontatives  of,  and  the  officers  and  crew  of 
the  Syren,  read      ..... 
read  a  second  time,  and  referred 
reported  without  amendment     ... 
orderril  to  a   third   reading          ... 
read  the  third  time,  and    passed 
Pre-emption   Claims,  .Mr.  .Morrow  presented  the 
memorial  of  the  Legislature  of  Missouri 
Territory  in  relation  to,  referred 
.Mr.  Thomas  presented  a  petition  from  Illi- 
nois of  the  same  tenor,  read     .         .         . 
President  of  the  United  States,  a  joint  committee 
appointed  to  wait  on  the         ... 
Mr.  Sanford  .-ubmitted  a  resolution  respect- 
ing the  signature  of  the,  to  land  patents 
agreed  to,  and  referred  to  the  Committee  on 
Public  Lands          ..... 

Prevost,  Solomon,  .Mr.  Johnson  presented  the 
petition  of,  referred         .... 

a  bill  for  the  relief  of,  read 

read  a  second  time  ..... 

ordered  to  a  third  reading  -  -  -  . 

read  the  third    time,  and  passed 
Printing,    .Mr.   Wilson    submitted    a    resolution 
concerning  the,  ordered  by  the  two  Houses, 
read  twice      ...... 

read  the  third  time,  and  passed  ... 

returned  from  the  House  of  Representatives 
with  an   amendment,  and  agreed  to 

Mr.  Lacock  aUo  submitted  a  resolution  re. 
latingtothe  ...... 

which  was   agreed  to         ...         . 

a  message  from  the  House  of  Representa- 
tives that  they  have  appointed  a  joint  com- 
mittee on  the,  concurred  in,  and  commit- 
tee appointed  -         -  .         -  . 

report  ol  the  joint  committee,  read  and 
agreed  to       •         •         •         .  .  . 

Mr.  Fromentin  submitted  a  resolution  to  re- 
scind     ....... 

considered  and  disagreed  to         .  .  . 

Protection  of  the  Mails,  on  motion  of  Mr.  Tal- 
bot, the  Committee  on  Post  Offices,  Ac, 
were  instructed  to  inquire  into  the  expe- 
diency of  authorizing  the  Postmaster  (gen- 
eral to  employ  an  armed  guard  for  the     . 
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Protection  of  the  Mails — continued. 

inexpediency  of  doing  so  reported 

considered  and  concurred  in       .         -         • 

Prout,  William,  Mr.  Daggett,  presented  the  pe. 

tition  of,  referred 

a  bill  to  authorize,  to  institute  a  suit  in  equi. 
ty  against  the  Commissioner  of  Public 
Buildings,  &LC;  read        .... 

read  a  second  time     ..... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  ... 

Provident  Association  of  Clerks,  a  bill  from  the 

House  of  Representatives  to  incorporate 

the,  read         ...... 

read  a  second  time,  and  referred 

reported  with  an  amendment      ... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  as  amended 

Public  Accounts,  u  bill  from  the  House  of  Rep- 

reseiitatives  supplementary  to   the  act  (or 

prompt  settlement  of,  read       ... 

read  a  second  time,  and  referred 

reported  without  amendment      ... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  ... 

Public  Buildings,  a  Message  from  the  President 

of  the  United  States  transmitting  the  an- 

nual  report  of  the  Commissioner  of  the  . 

a    bill    from    the   House  of  Representatives 

making  appropriations  for  repairs,  &c.,  of 

the,  read 

read   a  second  time,  and  referred 
reported  without  amendment      .         .         - 
read  the  third  time,  and  passed  -         .         - 
Public  Lands,  appointment  oi  the  standing  Com- 
mittee on        -         •         -         -         -         - 
Mr.  Ruggles  presented  the  petition  of  sun- 
dry  inhabitants  of  Ohio,  praying  an  ex- 
tension of  time  for  completing  payments 
on,  which  was  read  .... 

Mr.  Noble  presented  a  similar  petition,  from 
Indiana  ...... 

Public   Printing,  report  of  the  joint  committee 
on  the  subject  of  the      .... 
considered  and  agreed  to    . 
a  resolution   directing  the  manner  of,  read 
three  times,  and  passed  .         .         .         . 
Purkhili,   Jacob,   .Mr.  Crittenden  presented  the 
[)etition  of,  referred         .         .         .         . 
adverse  report  thereon    .         .         •         - 
the  report  reversed,  and  bill  ordered    . 
a  bill  ior  the  benefit  of,  read        ... 
read  a  second  time     ..... 
ordered  to  a  third  reading  .... 
read  the  third  time  and  passed  .         .         • 
Putney,  Benjamin.  .Mr.  Macon  presented  the  pe. 
tition  of,  referred    ..... 
adverse  report  thereon        .... 
considered,  and  concurred  in       .         •         . 
Pyle,  Edward,  Mr.  Taylor  presented  the  peti- 
tion of 

^^. 

Quarter  Sections,  Mr.  Leake  submitted  a  resolu- 
tion relating  to  fractions  of    - 

Quartering  Soldiers  in  time  of  War,  .Mr.  Forsyth 
submitted  a  resolution  on  the  subject  of  • 

Quorum,  a  message  sent  to  the  House  of  Repre- 
sentatives announcing  the  formation  of  a 
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Rabun,  Governor,  a  Message  from  the  President 
of  the    United    States,  transmitting    the 
copy  of  a  letter  from       .... 

Rangers,  Mr.  Noble  presented  the  petition  of  a 
company  of,  commanded  by  James  Big. 
gar,  referred  ...... 

adverse  report  thereon        .... 

considered,  and  concurred  in      .         -         . 

Rapine,  Daniel,  a  letter  from,  offering  for  the 
printing  ...... 

Receivers  and  Registers,  Mr,  Eaton  presented  a 

memorial   praying  a  revision  of  the  act 

changing  the  compensation  of,  referred  - 

a  bill  to  fix  the  compensation  of,  read 

read  a  second  time,  and  ordered  to  a  third 

reading 

read  the  third  time,  and  passed  ... 

Relinquishment  of  Bounty  Lands,  a  bill  from  the 
House  of  Representatives  concerning  pen- 
sions upon  a,  read  .... 

read  a  second  time,  and  referred 

reported  without  amendment      ... 

read  the  third  time,  and  passed  ... 

Renner,  Daniel,  and  Nathaniel  H.  Heath,  a  bill 

from  the  House  of  Representatives  for  the 

relief  of,  read 

read  a  second  time,  and  referred 

reported  with  an  amendment      ... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  as  amended 
Restitution  of  Slaves,  .Mr.  Fromentin  submitted 
a  resolution  requesting  information  of  the 
President  of  the  United  States,  touching 
the  execution  of  the  first  article  of  the  treaty 
with  Great  Britain,  in  relation  to  the 

agreed  to,  and  committee  appointed  to  wait 
on  the  President 

a  Message  from  the  President  in  reply 

Revolutionary  War,  on  motion  of  Mr.  Ruggles, 
the  Committee  on  Pensions  were  instruct, 
ed  to  inquire  into  the  expediency  of  amend- 
ing the  act  to  provide  for  certain  persons 
engaged  in  the,  &c.       .... 

said  committee  ask  to  be  discharged  . 

and  are  accordingly  discharged  ... 
Rice,  Henry,  Mr.  Otis  presented  the  petition  of, 
referred 

committee  discharged  .... 

Ring,  Hannah,  and  Luther  Frink,  a  bill  from  the 
House  of  Representatives  for  the  relief  of, 
read  a  first  and  second  time,  and  referred 

reported  with  amendments         ... 

ordered  to  a  third  reading 

read  the  third  time,  and  passed  with  amend- 
ments     

Roberts,  Jonathan,  of  Pennsylvania,  attended    - 

remarks  of,  on  the  bill  for  the  relief  of  Gen- 
eral Stark       

speech  of,  on  the  bill  for  the  more  convenient 

organization  of  the  courts        .         .         - 

Robertson,  William,  Mr.  Wilson  presented  the 

petition  of,  referred         .... 

committee  discharged,  and  the  petition  re- 
ferred to  the  Naval  Committee 

adverse  report  thereon        .         .         -         - 

considered,  and  concurred  in      -         -         - 
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RockT^Ie  and  Washington  Turnpike  Company, 

I  'a  bill  from  the  House  of  Representatives 
authorizing  the,  to  extend  their  road 
through  the  District  of  Columbia,  read    - 

read  a  second  time,  and  referred 

rejjorted  without  amendment 

tirjered  to  a  third  reading  .... 

liejid  the  third  time,  and  pasiicd  ... 
Rodriguez,  John,  Mr.  Johnson  presented  the  pe- 

;  tition  of,  referred    ..... 

a  bill  for  the  relief  of,  read  ... 

fcad  a  second  time     ..... 

urdered  to  a  third  reading  .... 

r<^ad  the  third  time,  and  passed  ... 
Kondf!,  Pierre  D.  de  la,  Mr.  Johnson  presented 

;  the  petition  of,  referred  .         .         .         - 

i(  bill  for  the  relief  of,  read  ... 

]<ead  a  second  time     ..... 

«">idcred  to  a  third  reading  -  .  -  . 

I^ad  the  third  time,  and  pas:>ed  ... 
Ruggies,  Benjamin,  of  Ohio,  attended 

^eech  of,  on  his  resolution  to  clothe  the 

••  Army  in  domestic  manufactures 
Rulen  and  Regulations  for  the  Navy,  the  report 

!  of  the  Secretary  of  the  Navy,  made  at  the 

;  last  session,  on  the,  was  referred  to  the 
Naval  Committee  -         -         -         .         . 

Mr.  Roberts  submitted  a  resolution  instruct- 

;  ing  said  committee  to  inquire  whether  said, 

i  are  in  conformity  with  military  laws,  &c. 

0Gn8idered,and  agreed  to  • 

^>e  committee  reported  a  resolution  requir- 

.    ing  the  Secretary  of  the  Navy,  under  the 

■i   direction  of  the  President,  to  report  at  the 

;  next  session,  a  reply  to  the  inquiry 

« onsidered,  and  agreed  to  . 
Runaways,  on  motion  of  Mr.  Forsyth,  the  Com. 
.mittee  on  the  District  of  Columbia  were 

;  linstructed  to  inquire  into  the  expediency 
of  annulling  the  laws  regulating  the  sei- 
zure of  persons  of  color  suspicted   to  be 

said  cotumittee  discharged  ... 

8. 

Sackf  tt,  Augustus,  Mr.  King  presented  the  peti- 

:    tion  of,  referred      ..... 

idver^e  report  thereon        .... 

(:nnsidered,  and  concurred  in      .  .         • 

Salaries  of  certain  UtHccrs,  a  bill  to  increase  the, 

:    read  twice      ...... 

i^ead  the  third  time,  and  passed 

ieturned  from  the  House  of  Representatives 
with  amendment*)  ..... 

ronsidered,  and  concurred  in      -         .         - 

Sales  of  Public  Lands,  letter  from  the  Secretary 

of  the  Treasury  with  a  statement  of  the 

(eport  of  the  Committee  on  Public  Lands 

.   of  the 

i  bill  making  further  provision  for  the,  read 

f  ead  a  second  time  ;  ordered  to  a  third  reading 

(ead  the  third  time,  and  passed 
Sanf<^rd,  Nathan,  of  New  York,  attended  - 

it^emarks  of,  on  the   bill   providing  for  ssck 
seamen  ...... 

Schounmakcr,  Cornelia,  and  P.  M.  Greene,  the 
petition  of,  referred  .... 

(dverse  report  thereon        .... 

(udelinitely  postponed         .... 
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Seminole  War,  Mr.  Lacock  submitted  a  resolu 
tion  that  the  Message  and  documents  re- 
lating to  the,  be  referred  to  a  select  com. 
mittre    ....... 

amended  and  agreed  to,  and  a  committee 
appointed       ...... 

.Mr.  li.  submitted  another  resolution  asking 
of  the  President  copies  of  the  corres- 
pondence with   Spain   in   relation  to  the 

modified  and  agreed  to       ...  . 

a  Message  from  the  President  transmitting 
a  copy  of  a  letter  from  Governor  BiLb  to 
General  Jackson 

report  of  the  committee  in  full  - 
Senate,  opening  of  the  second   session   of  the, 
(fifteenth  CongreM)        .         .         .         . 

adjournment  of  the 

Sewall,  Robert,  Mr.  Hanson  presented  the  peti. 
tion  of,  referred      .         .         .         .         . 

adverse  report  thereon         -  -  .  . 

considered,  and  concurred  in      -         .         . 
Seybert's  Statistical   Annals,  a    resolution  from 
the  House  of  Representatives  for  the  dis- 
tribution of,  read    .         .         .         .         . 

read  a  second  time     .  .  .  .  . 

amended,  and  ordered  to  a  third  reading     - 

read  the  third  time,  and  passed  as  amended 

Shawneetown,  Mr.  Thomas  presented   the  me- 

morial  oi  the    Register  and    Receiver  at, 

praying  an  increase  of  compensation,  re- 

lerred    ....... 

Sick  and  disabled  Seamen,  a  bill  to  provide  for, 
read       -.-.... 

read  a  second  time     -         .         .         .         . 

considered  ...... 

ordered  to  a  third  reading  .         .         . 

read  the  third  time,  and  passed 

Simpson,  James,  Mr.  Daggett  presented  the  peti. 

tion  of,  reftrreil 

committee  discharged         .         .         .         . 
Sinking  Fund,  annual  report  on  the  state  of  the 
Slave   Trade,  a  bill  from    the   House  of  Repre- 
sentatives in    addition    to  the  act  to  pro- 
hibit the,  read  -         .  .         .  . 
read  u  second  time,  and  referred 
reported  without  amendment ;  read  the  third 

time,  and  passed 

Slaves  imprcfsed   into  the    Public   Service,  Mr. 
Macon  submitted   a  resolution    concern- 
ing       ----..         . 
agreed  to,  and  referred  to  a  committee 
the  committee  discharged  -         .         .         . 
Slocum,  John,   Mr.   Burrill  presented   the  j)«ti- 
tion  of,  referred      .         -         -         .         . 
Smith,  William,  of  South  Carolina,  attended     - 
speech  of,  on  the  case  of  Matthew  Lyon     - 
111  explanation  -         •         •         .         . 
on  the  bill  for  the  relief  of  General, Stark 
on  the   bill  lor  more  convenient  organiza- 
tion of  the  courts  -  -  -  .  - 
Smith,  James,  Mr.  Roberts  presented   the  peti- 
tion of,  referred      -          .          .          .          . 
Smyth,  Harold,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read     - 
read  a  second  time,  and  referred 
reported  without  amendment     - 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 


Page. 


37 


76 


70 
74 


227 
256 

9 

288 

90 
176 

189 


101 
102 
137 
162 


209 

97 
101 
111 
203 
210 

161 
246 
207 


279 
280 

280 


-      174 
177 

278 

22 

9 

54 

37,63 

72 

123 

234 

88 

98 

228 

277 

278 


XXXIU 


INDEX. 


XXXIT 


Senate  Proceedings  and  Debates. 


i 


Page.  I 
Smyth,  Richard,  Mr.  Dickerson   presented  the 

memorial  of,  referred      -         -         -         -     200 
Spain,  a  Message  from  the   President,  transmit- 
ting  a  copy  of  his    proclamation  of  the 
convention  with     -         -         .         -         .       99 
Sparks,  Thomas.     (See  Beck,  Paul.) 
Standing   Committees,  appointment  of  the  ae?- 

eral jg 

Standing  Rules,  Mr.  Sanford  offered  an  amend- 
ment to  the  - 159 

considered,  and  agreed  to  -         -         -         -      162 
Stark,  Major  General  John,  a  bill  from  the  House 

of  Representatives  for  the  relief  of,  read  35 
read  a  second  time,  and  referred  -  -  39 
reported  without  amendment  -  -  -  40 
ordered  to  a  third  reading  -         -         -       73 

read  the  third  time,  and  passed  -         -       76 

Steamboats,  on  motion  of  Mr.  Talbot  the  Com- 
mittee on    Post   Offices  and    Post   Roads 
were  instructed  to  inquire  into  the  expe- 
diency   of    authorizing    the    Postmaster 
General  to  transmit  the  mail  in       - 
a  bill  from  the  House  authorizing  the  Post- 
master General  to  contract  for  carrying 
the  mail  in,  &c.,  read      .... 
read  a  second  time,  and  referred 
reported  with  amendments  ... 

ordered  to  a  third  reading 
read  the  third  time,  and  passed 

Stephens,  David,  Mr.  Morril  presented  the  peti. 
tion  of,  referred       ..... 
Stephens,  Otho,  Mr.  Palmer  presented  the  peti- 
tion of,  referred       ..... 
adverse  report  thereon         .... 
considered  and  concurred  in       -         .  - 

Sterrett,  Samuel,  Mr.  Noble  presented  the  peti- 
tion  of,  referred      -         -         -  '       - 
adverse  report  thereon        .... 
considered  and  concurred  in        .         .         . 
Stokes,  Mountford,  of  North  Carolina,  attended 
Stone,  George,  Mr.  Morril  presented  the  petition 

of,  referred 

adverse  report  thereon,  read       ... 
and  concurred  in        -         -         -         -         - 
Slorer,  Clement,  of  New  Hampshire,  attended  - 
Streets,  a  bill  from  the  House  of  Representatives 
authorizing  the  corporation  of  Washing, 
ton  to  extend  certain,  through  public  re- 
servations, read       .         .         .         .         - 
read  a  second  time,  and  referred 
reported  without  amendment      ... 
indefinitely  postponed         .... 

Stuart,  Phcibe,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read     ... 
read  a  second  time,  and  referred 
reported  without  amendment      ... 
read  the  third  time,  and  passed 
Sturges,    Rachel,  .Mr.   Dickersou  presented  the 
petition  of,  referred  .... 

adverse  report  thereon         .... 
considered  and  concurred  in       .         -         . 

Supervisors  and  Collectors  of  the  old  Direct 
Tax,  Mr.  Tichenor  sulimitted  a  resolution 
of  inquiry  relating  to  balances  due  from      121 

agreed  to,  and  committee  appointed  to  pre- 
oent  it  to  the  President  -  -         -  -     136 

a  Message  from  the  President  transmitting 
statement  in  reply  ....     204 
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St.  Andrew's  Society  of  Charleston,  the  petition 
of,  praying  a  remission  of  duties,  referred 
to  the  Finance  Committee 
adverse  report  thereon        .... 
considered  and  concurred  in       .         -         . 
St.  Stephen's,  Mr.  Williams,  of  Mississippi,  pre- 
sented the  petition  of  the  inhabitants  of, 
praying  that  a  port  of  entry  maybe  estab- 
lished at         .         .         .  '      . 

T. 

Tait,  Charles,  of  Georgia,  attended    . 

remarks  of,  on  the  bill  providing  for  sick 
seamen  .--... 

Talbot,  Isham,  of  Kentucky,  attended 

remarks  of,  on   the  bill  for  deciding  State 

controversies  .         .         .       192,  195,  195 

Taylor,  Waller,  of  Indiana,  attended  -         .       11 

the  credentials  of,  for  a  new  term,  presented 

and  filed 

Tennessee,  a  bill  from  the  House  of  Represent 
atives  to  amend  the  act  supplementary  to 
the  act  authorizing  the  State  of,  to  issue 

grants,  &c.,  read 

read  a  second  time,  and  referred 

reported  without  amendment      .         .         - 

indefinitely  postponed        .... 

Thomas,  Jesse  B.,  appointed  a  Senator  by  the 
I^egislature  of  Illinois,  produced  his  cre- 
dentials, <&c.  ..... 

Thorn,  Joseph,  .Mr.  Forsyth  presented  the  peti- 
tion of,  referred      -         .         -         .         . 
a  bill  for  the  relief  of,  read  -         -  ,      - 

read  a  second  time     -         .         -         -         « 
the  third  reading  negatived 
Thornton,    William,  Mr.   Eppes  presented   the 
memorial  of,  referred      -         -         -         . 
a  bill  concerning  the  Patent  Office,  and  to 
increase  the  salary 'of,  the  superintendent 
thereof,  read  ----- 

read  a  second  time    -         -         -         -         - 

ordered  to  a  third  reading  -         .         . 

read  the  third  time,  and  passed 
Tichenor,  Isaac,  of  Vermont,  attended 
Timberlake,  John   B.,  Mr.  Williams,  of  Missis- 
sippi, presented  the  petition  of,  referred 
a  bill  for  the  relief  of,  read  -         .         . 

read  a  second  time    ----- 

ordered  to  a  third  reading  -         -         - 

read  the  third  time,  and  passed 
Tompkins,  Daniel  D.,  Vice  President,  took  the 
chair      ------- 

sketch  of  his  remarks  on  giving  the  casting 

vote   on   the  appropriation  for  a  military 

road       -.-..-- 

retirement  of,  from  the  chair      -         -         - 

Tonnage   and   Discriminating  Duties,  a  bill  in 

addition  to  the  act  concerning,  read 

read  a  second  time    -         -         .         -         - 

ordered  to  a  third  reading  .  -  . 

read  the  third  time,  and  pased  -         -         - 

Trading-houses  with  the  Indian  Tribes,  a  bill  to 

continue  in  force  for  a  further  time  the 

act  concerning,  read       .         -        -        - 

read  a  second  time     -         -         -         -         - 

ordered  to  a  third  reading  "         "  # 

read  the  third  time,  and  passed 
Transportation  of  persons  of  color,  Ac,  a  bill  re- 
specting the,  read  -         .         -         - 
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Trankportation — continue  J  Page. 

bill  <ead  a  second  time        -          -          •         •  68 
refrrreJ  to  thecoioiniitee  on  the  importation 

01  fluves         -----          •  69 
Mr,  Wilson  submitted  a  resolution  instruct- 
ing ««id  committee          ....  76 
cor«*idered  and  agreed  to    •         .         -         -  78 
a  LjU  re8}j«cting  the,  read  ....  192 
reail  a  second  time     .....  198 
ordfred  to  a  third  reading  ....  252 
reail  the  third  time,  and  passed  -         .         -  254 
Treasurer,  the  general  account  of  the,  presented  231 
Treasun-  Department,  report  of  the  Secretary  in 

i.ftedience  to  the  act  establishing  the         .  21 

anctther  report,  according  to  law           -          -  163 

a  b{li  for  the  better  organization  of  the,  read  192 
read  a  second  time,  and   referred          -         -192 

reported  without  amendment      ...  200 

ordiefcd  to  a  third  reading  ....  254 

read  the  third  time,  and  passed  ...  256 
TreaaurV  Notes  lost  or  destroyed,  a  bill  from  the 
iHoUse    of   Representatives    to    authorize 
j^vment  in  certain  cases  on  account  of, 

ifttd 89 

reail  a  second  lime,  and  referred          -         .  98 

rep;)ited  with  an  amendment      -         -         -  163 
ordered  to  a  third    reading           -         -         .185 

read  the  third  time,  and  passed  as  amended  188 

Troop,  John,  Mr.  Sanford  presented  the  petition 

of,  referred 77 

ad«<erse  rcp)rt  thereon        -          .          .          .  gg 
on  motion  of  Mr.  (Joldsborough,  the  said  re- 
port was  withdrawn        ....  89 
a  rfsolution  reported  that  the  petitioner  have 

Uave  to  withdraw  his  papers  -          -          .  97 

coiiaidered  and  concurred  in        -                    -  100 

Turnery  Thomas,  a  bill  from  the  Houtte  of  Rep- 

r^'jentatives  concerning  the  heirs  and    le- 

(^atees  of,  read          -         -          .         .         .  161 

rea«l  a  second  time,  and  referred          .         .  164 

repuited  without  amendment      ...  176 

ordJi'rcd  to  a  third  reading            ...  233 

read  the  third  time,  and  paiiaed  ...  236 

i  V. 

Van  Dyke,  IVicholas,  from  Delaware,  attended  •  20 
Vienne«  M.  de,  a  bill  from  the  House  of  Repre- 
t^entativea  making  provision  for  the  claim 

(if,  read 169 

read  a  second  time,  and  referred         -         .173 

rejJorted  without  amendment      ...  189 

orijcred  to  a  third  reading            ...  2-37 

rcLHl  the  third  time,  and  passed  ...  238 
Villere,  Jacques,  Mr.  Johnson  {>re8ented  the  pe- 

lilion  of,  referred 29 

Vincenhrs  Uryversity,  Mr.  Taylor  presented  the 

niemiffial  of^  referred       ....  169 

Vreeland,  Ann,  and  others,  .Mr.  Dickcrson  pre- 

pt-ntcd  the  petition  of,  referred          -          -  167 
•  bill  for  relief  of  the  heirs  and  representa- 
tives of  Nicholas  Vreeland,  read      -          .185 

read  a  second  time 188 

ordered  to  a  third  reading  .          -          .         .  236 

read  the  third  time,  and  passed  -         -         .  238 

W. 

Wait's'tltate  Pp.pers,  a  bill  authorizing  aubscrip- 
tion  for  the   llth  and    12th  volumes  of, 

fcad 200 


Wait's  State  Papers — continued.  Page 

bill  read  a  second  time,  and  ordered  to  a 
third  reading  --.... 

read  the  third  time,  and  passed  ... 
Ward,  Samuel,  a  bill  for  the  relief  of,  read 

read  a  second  time,  and  referred 

reported  without  amendment      ... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  parsed  -  ■  - 

Warnack,  Frederick  C,  Mr.  Williams,  of  Ten- 
nessee, presented  the  petition  of,  referred 
Washington,  .Mr.  Uoldbborough  submitted  a  re- 
solution to  erect  a  monument  over  the  re- 
mains of  General,  read   -         -         -         . 

read  a  second  time     ..... 

referred  to  a  select  committee     ... 

reported  with  amendments  ... 

recommitted  with  instructions     ... 

a  bill  to  erect  an  equestrian  statue  of,  in 
the  Capitol  square,  read-  ... 

read  a  second  titnc     ..... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  ... 

Mr.  I.acock  presented  the  petition  of  the 
Mayor,  dec,  of  the  City  of,  praying  a  re- 
newal of  their  charter,  referred 

a  bill  supplementary  to  the  act  further  to 
amend  the  charter  of  the  City  of,  read     - 

read  a  second  time     ..... 

ordered  to  a  third  reading  .         -  -  . 

read  the  third  time,  and  passed  ... 

Washington  Turnpike  Company,  a  bill  from  the 

House  of  Representatives  to  empower  the, 

to  extend  their  road  through  the   District 

of  Columbia,  read  -  .  .  .  - 

read  a  second  time,  and  referred 

reported  without  amendment 

r>^ad  the  tliird  time,  und  parsed  -  -  . 

Way,  Andrew,  jr.,    letter  from,  offering  for  the 
printing  ...... 

Webber,  Seth.      (See  Kidd,  Robert.) 
Wells,  Benjamin,  a  bill  from  the  House  of  Rep- 
resentatives supplementary  to  the  act  for 
the  relief  of,  read    -  -  .  -  . 

read  a  second  time,  and  referred 
indefinitely  postponed  .... 

Wetzell,  Jacob,  Mr.  Noble  presented  the  petition 

of,  referred      ---... 

adverse  report  thereon         .... 

considered  and  concurred  in        -  -  . 

Wheaton,  Joseph,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read  -  -  - 
read  a  seC()nd  time,  and  referred 
reported  without  amendment      •         .         . 
read  the  third  time,  and  passed  ... 
Whitniore,    Martha,    an   adverse   report   on   the 
petition  of,  concurred  in           .          -  . 
Widows  and   Orphans  of  Soldiers,  Slc,   a  bill 
from  the  House  of  Representatives  to  ex- 
tend, for  a  further  term,  the  pensions  to 
the,  read         ...... 

read  n  second  time,  and  referred 

reported  without  amendment      -  .  . 

indefinitely  postponed  .... 

Widows  of  Militia,  a  bill  from  the  House  of  Rep- 
resentatives concerning  the,  read    - 
read  a  second  time,  and  referred 
reported  without  amendment      ... 
indefinitely  postponed         .... 
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Wilde,  Richard  H.,   Mr.  Forsyth  presented  the 

petition  of,  referred  -         -         -         -       22 

a  bill  to  authorize  the  settlement  of  the  ac- 
counts of  James  Wilde,  read  -         -         .       33 

read  a  second  time 38 

recommitted  to  the  committee  that  report- 
ed it       -    ,     40 

reported  with  an  amendment  -  -  -  47 
ordered  to  a  third  reading  -  -  .  -  65 
read  the  third  time,  and  passed  -  .  .  67 
Williams,  John,  of  Tennessee,  attended  -  -  11 
remarks  of,  on  the  bill  relating  to  State  con- 
troversies         192,   196 

Williams,  Thomas  K.,  of  Mississippi,  attended  -       1 1 

Wilson,  James  J.,  of  New  Jersey,  attended         -        11 

remarks  of,  on  a   resolution  to  instruct  the 

committee  on  the  slave  trade  ...       75 
on  introducing  his  resolution  concerning  the 

militia 207 

Wilson,  Thomas,  a  bill  from  the  House  of  Rep- 
resentatives in  addition  to  the  act  supple- 
mentary to  the  act  for  relief  of,  read         -     252 
read  a  second  time,  and  referred  •         -     252 

re{>orted  without  amendment      ...     255 
read  the  third  time,  and  passed  ...     284 
Winaa,  a  bill  from  the  House  of  Representatives 

to  regulate  the  duties  on  certain,  read      -     270 
read  a  second  time,  and  referred  -         -271 

reported  without  amendment      ...     276 
read  the  third  time,  and  passed  ...     282 
Witnesses,  a  resolution  from  the  House  of  Rep- 
rcsentativcs  requesting  the  Senate  to  per- 
mit two  of  its  members  to  attend  a  select 
committee  of  the  House  as,  read      -         -     186 
read  a  second  time,  and  agreed  to       -         •     188 
Y. 

Yeas  and  Nays,  on  Mr.  Crittenden's  resolution, 

in  the  case  of  .Matthew  Lyon  -         -         -       62 

on  the  third  reading  of  the  bill  for  relief  of 
Ceneral  Stark         -         ....       73 

on  -Mr.  Barbour's  amendment  to  the  bill  for 

organization  of  the  courts        -  -  •       96 

on  Mr.  Roberta's  motion  to  recommit  said 
bill 109 

on  recommitting  with  instructions  the  bill 

fur  a  inonuiuent  to  Washington       -  -      112 

on  amending  the  bill  to  enable  the  people 
of  Alabama  to  form  a  State  govern- 
ment, ice. 114 


122 

160 
160 


Yeas  and  Nays — continued.  Pa« 

on  amending  the  bill  concerning  forfeiture 
of  lands,  <kc. 

on  recommitting  the  bill  for  organization  of 
the  courts      - 

on  ordering  the  same  to  a  third  reading 

on  Mr.  Barbour's  amendment  to  the  resolu- 
tion to  amend  the  Constitution        .         -     162 

on  the  final  passage  of  the  bill  for  the  organ- 
ization of  the  courts        -         .        .         .164 

on  amending  the  bill  making  appropriations 
for  the  military  service    -         -         -         .     171 

on  a  motion  to  reverse  the  report  on  peti- 
tion of  Jacob  Perkhill    -         -         .         -     175 

on  concurring  in  the  adverse  report  in  case 
of  Nathaniel  Goddard     ....     igg 

on  indefinite  postponement  of  the  bill  rela- 
ting to  State  controversies       -         -      196,  200 

on   the   final   passage   of  the  resolution  to 
amend  the  Constitution           ...     207 
I          on  indefinite  postponement  of  the  widows 
I  and  orphans'  bill 214 

on  indefinite  postponement  of  the  bill  to 
erect  an  equestrian  statue  of  Washing- 
ton          224,  228,  229 

on  the  third  reading  of  the  same         -         .     228 

on  concurring  in  the  Senate's  amendment 
to  the  bill  concerning  the  salaries  of  cer- 
tain officers 235,  236 

on  appointing  a  member  to  supply  the 
place  of  Mr.  Forsyth  on  the  Seminole 
commihee      -..-..     239 

on  amending  the  bill  concerning  sales  of 
public  lands   -         .         .         -      242,243,244 

on  indefinite  postponement  of  the  bill  re- 
specting the  transportation  of  persons  of 
color 252 

on  striking  out  a  section  in  the  Missouri 
bill 273 

on  the  third  reading  of  the  bill  to  revise  the 
powers  of  the  commissioners,  Ac,  in  the 
district  of  Detroit 274 

on  recommitting  the  bill  for  a  separate  ter- 
ritorial government  in  the  southern  part 
ofMisst>uri     ------     274 

on  amending  the  bill  fixing  the  time  for  the 
next  meeting  of  Congress       -         -         -     282 


Zorger,  Michael,  Mr.  Roberts  presented  the  pe- 
tition of,  referred 
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A. 

Abbott,  Joel,  of  Georgia,  attended    -         -         - 

Abolition  of  Slavery,  Mr.  Sergeant  presented  the 

memorial  of  the  American  convention  for 

the,  referred 

Accounts,  appointment  of  the  standing  commit- 
tee of------- 

.^.dams,  John  Q.,  correspondence  of,  with   the 
Secretary  of  State  -  1417,    1491, 

correspondence  of,  with  Earl  Bathurst 
with  Lord  Castlereagh       -         -  1480, 

with  Mr.  Rush,  Envoy  at  London      - 


323 


430 

292 

1965 
1454 
1495 
1500 


Adams,  J.  Q. — continued.  Page, 

correspondence  of,  with  Albert  Gallatin  -  1603 
instructions    of,    to     Messrs.    Gallatin    and 

Rush 1614 

correspondence  of,  with  the  Chevalier  Don 

Luisde  Onia  -  -  -  -  -  1941 
correspondence  of,  with  Mr.  Ewing,  Minister 

at  Madrid -   1924 

Additional  Military  Academy,  a  bill  to  establish 

an,  read  twice  .  .  -  -  -  1167 
a  letter  from  the  Secretary  of  War,  on  the 

subject  of  an,  dec.  -----  2428 


J      ^XXiX 


INDEX. 


xl 


xli 


INDEX. 


• 
4 


-5: 


xlii 


Houge  Proceedings  and  Debates. 


Pages. 


V- 


^< 


\ 


i 

\ 


I 


1036 
1074 


341 


411 


344 


no 


-   1101 


514 

541 

1236 

1240 


A 


Agent  for  Pensions,  a  bill  to  authorize  the  Sec 
:  rctary  of  War  to  appoint   an  additional, 

in  Tennessee,  read  twice         ... 
read  the  third   time,  and  passed 
Alabama  Territory,  on  motion  of  Mr.  Poindex- 
ter,   the  Secretary  of  the  Treasury  was 
,  :  directed   to  lay  before  the  House  a  state- 

|i  ment  of  the  sales  of  public  lands  in 

f '         letter  from  the  Secretary  with  the  statement 

I  asked  for 

f  the  Speaker  presented   the   petition    of  the 

t  Legislature  of,  accompanied  by  a  census 

{of  tile  inhabitants,  praying  admission  into 
the  Union  as  a  State,  referred 
the  Speaker  also  presented  a  petition  of  the 
same,  praying  an  alteration  in  their  judi- 
cial, system,    referred    to    the    Judiciary 

n  Coramittec 

I  a  letter  from  the  Secretary  of  the  Treasury 

i  in  rehition  to  the  lands  reserved  in 

I  a  bill  frbm  th«  Senate  to  enable  the  people 

of,  to  form  a  Slate  government.  See. 
I .         twice  te%ii,  and  referred      -         -         .         . 
J  reported  with  amendments         ... 

>  ordered  to  a  third  reading         .         .         - 

\'l         read  tht  third  time,  and  passed  as  amended   1272 
i  Alleghany  Mountains,   the  bill    reported  at  last 
t  sessiun  for  erecting  a  separate  judicial  dis- 

trict in  Virginia  west  of  the,  was  ordered 
to  a  tiiird  reading  -         -         -         .         . 
read  th«    third  time,  and  passed 
returned  from  the  Senate  with  amendment, 
and  concurred  in    ..... 
Allen,  Samoel  C,  of  Massachusetts,  attended    • 
Allen,  Heman,  the   Speaker   presented  a  letter 
from,  stating  that  he  had  resigned  his  seat 

in  xhr  House 

Allison,  Re»,   Burgess,  election  of,  as  Chaplain 
Ambrieter,  Robert  C,  copy  of  charges  and  8{)eci- 
,,  ficaUi^ns  against,  and  trial  of  - 

letter  from,  to  Governor  Cameron 
letter  frf>m,  to  Major  Nicholls     ... 
letter  frt)m,  to  Peter  B.  Cook     - 
defenc«-of,  before  the  court-martial     - 
sentence  pronounced  upon,  and  general  or- 
j  der  thereon    ----.. 

i '        memorial  of,  to  the  Duke  of  York 

>|Amelung,  (.'aptain  V.  Z.,  report  of,  to  General 
;  Jackaun  ...... 

<  Amendmei<t   to   the   Constitution,   a  resolution 

from  ihe  Senate  proposing  an,  read  twice 

J  debate  *n  the  resolution    .  -  -         - 

*  laid  OD  ihe  table 

t  American  Colonization  Society,  the  Speaker  pre- 
I  sentej  a  letter  from  u  committee  of  the, 

*  referied  ...... 

*  Anderson,  Uichard  C,  of  Kentucky,  attended   - 

speech  j>f,  on  the  resolution  to  admit  Illinois 
J  intd  ihe  Union       .         -         .         .         - 

remarkr  of,  on  the   resolution  for  a  monu- 
'  meutlto  De  Kalb 

■peecl^  V>f,  on  the  Seminole  report 
I   Anderson,  iohn,  a  bill   from  the  Senate  for  the 
;j  relief*  of,  read  twice         .... 

i  { Arbuthnot;  A.,  letter  from,  to  Lieutenant  Colonel 
•}  Nidiplls  ....  2022, 


copy  of  the  charges  against 
letter  fcom,  to  his  son 
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315 

871 
311 


415 
294 
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1972 

1038 
1419 
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721 
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Arbuthnot,  A. — continued. 

his  defence  before  the  court-martial     - 
letter  from,  to  W.  Hambly 
letter  from,  to  the  Hon.  Charles  Begot 
letter  from,  to  a  person  of  rank  in  England 
copy  of  a  sheet  of  his  journal,  found  among 

his  papers      ...... 

letter  from,  to  the    commanding  officers  at 

Fort  Gaines 

a  letter  from  A.  Culloh  to,  found  among  bis 

papers  ---.--. 
a  letter  from,  to  General  Mitchell,  agent  of 

Indian  aiTairs         .         .         .         .         . 

Arbuthnot  and  Ambrister.  so  much  of  the  Mes- 
sage as  relates  to,  referred  to  the  Military 
Committee    ------ 

Mr.  Colston  submitted  a  resolution  request- 
ing of  the  President  copies  of  any  corres- 
pondence which  may  have  been  held 
with  Great  Britain  on  the  subject  of 
Arkansas,  Mr.  Scott  presented  the  petition  of 
bundry  inhabitants  of,  praying  a  separate 
territorial  government,  referred 

a  bill  to  provide  a  separate  territorial  goir- 
crnment  for  the  southern  part  of  Missouri, 
by  the  name  of,  read  twice      -         -         . 

debated  and  referred  -  -  .  . 

reported  with  amendments         ... 

recommitted  to  a  select  committee 

reported  and  ordered  to  a  third  reading 

read  the  third  time,  and   passed 

Armory,  on  the  Western  waters,  a  bill  authori- 
zing the  establishnKMit  of  a  national,  read 
twice,    and   referred        -  -  -  . 

Mr.  Johnson  submiltted  a  letter  from  the 
Secretary  of  War  on  the  subject  of  an, 
referred  to  the  same  committee 

.\rm8trong,  John,  tin;  bill  of  last  session   autho- 
rizing the  payment  of  certain  drafts  drawn 
by,  in  favor  of  Wm.  Morgan,  was  taken 
up,  and  ordered  to  a  third  reading  - 
read  the  third  time,  and  passed 

Army,  report  from  the  Secretary  of  War,  with 
a  statement  of  the  officers  of  the,  their 
grade,  station,  Sec.  .         .         .         . 

on  motion  of  Mr.  Mercer,  the  Secretary  of 
War  was  directed  to  report  the  present 
strength  and  distribution  of  the 

Mr.  Williams,  of  North  Carolina,  submitted 
a  resolution  instructing  the  Military  Com- 
mittee to  report  a  bill  to  reduce  the 

the  resolution  laid  on  the  table 

Assessors,  »  bill  providing  compensation  to,  in 
certain  cases,  read  twice 

.\s8i8tants  Postmaster  General,  on  motion  of 
Mr.  Johnson,  of  Kentucky,  the  Commit- 
tee on  Post  Offices,  <Scc.,  were  instructed 
to  inquire  into  the  expediency  of  increas- 
ing the  salaries  of  the  .  -  -  - 
a  bill  to  increase  the  salaries  of  the,  read 
twice    -         - 

Attorney  General,  on  motion  of  Mr.  Holmes,  the 
Secretary  of  the  Treasury  was  requested 
to  inform  the  House  what  sums  had  been 
paid  to  the,  for  extra  services 
a  letter  from  the  Secretary  of  the  Treasury 
in  reply         ...... 
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Bagot,  Sir  Charles,  correspondence  of,  with  the 

Secretary  of  State  -         -         .         .   i486 

Baker,   Anthony  St.   John,  correspondence  of, 

with  the  Secretary  of  State    ...   1445 
extract  of   a   letter  from  the  Secretary  of 
Slate  to -   1964 

Balamy,  Aaron,  the  Committee  of  Claims  was 
instructed  to  inquire  into,  and  report  on, 
the  claim  of 386 

Balances  transferred,  a  letter  from  the  Secretary 
of  the  Treasury  in  reply  to  the  inquiry  as 
to  what  part  of  the,  from  the  Treasury  to 
the  Bank  of  the  United  States  had  been 
drawn  from  the  latter,  by  any  department 
of  the  Government,  &c.         ...  1409 

Baldwin,  Henry,  from  Pennsylvania,  attended  -     289 
speech  of,  on  the  Seminole  report         -  -    1035 

Ball,  William  Lee,  from  Virginia,  attended        -     321 

Ball,  Dr.  Mattrom,  the  bill  reported  at  last  ses- 
sion for  relief  of,  was  ordered  to  a  third 
reading  ------     412 

read  the  third  time,  and  passed  -         -         -     416 
returned  from   the  Senate  with  an  amend- 
ment, and  concurred  in  ...     540 

Bank  of  the  United  States,  Mr.  Spencer  submit- 
ted a  resolution  for  the  appointment  of  a 
committee  to  inspect  the  books  and  pro- 
ceedings of  the  -----  317 
amended  and  agreed  to,  and  committee  ap- 
pointed   335 

report  in  full  of  said  committee  -         -         -     552 
two  thousand  five  hundred  copies  of  the  re- 
port ordered  to  be  printed       -         -         -     579 
a  bill  to  enforce  the  provisions  of  the  act  to 

incorporate  the,  read  twice     -         -         -     579 
ordered  to  a  third  reading  -         ...   1415 
read  the  third  time,  and  passed  .         •         -  1419 
Mr.  Trimble  submitted  a  resolution  direct- 
ing a  scire  facias  to  be  issued  against  the     598 
the  consideration  of  the   resolution    nega- 
tived    -------     600 

called  up,  and  debated  .  -  .  .  1407 
the  adoption  of  the  resolution  rejected  -  1409 
Mr.  Spencer  submitted  another  resolution 

relating  to  the 922 

ordered  to  lie  on  the  table  -         -         .   1416 

memorial  of  the  President  of  the,  read  -  1102 
Mr.   Wendover  presented  sundry  petitions, 

praying  the  continuance  of  the        -         -   1166 
Mr.  Johnson,  of  Virginia,  presented  a  reso- 
lution to  repeal  the  charter  of  the  -         -   1140 
the  resolution  negatived     -  -  -  -   1406 

Bankruptcy.    (See  Uniform  system  of.) 
Banks  of  the  District  of  ColumRa,  on  motion  of 
Mr.  Herbert,  the  Secretary  of  the  Treas- 
ury   was  directed   to  report  the  state  of 

the -     464 

letter  from  the  Secretary  of  the  Treasury  in 
reply     -------     515 

another  letter  from  the  same,  on  the  subject 
of  the    -         -         -         -         -         -         -     630 

Barber,  Levi,  of  Ohio,  attended         -         -         -     291 
Barbour,  Mr.  of  Virginia,  remarks  of,  on  the  pro- 
posed inquiry  into  the  affairs  of  the  Bank 
of  the  United  Slates       -         -         -         -     333 

speech  of,    on  the    Military    Appropriation 
bill  -         -  -         -         -      452,456 

on  the  appropriation  for  military  roads  512 

15tli  Con.  'id  Sjkss.— c 


Barbour,  Mr.,  remarks  of— continued.  Page. 

on  the  sale  of  loU  in  the  city  of  Washington     643 

on  the  Seminole  report      -         -         -         -     7^14 

on  the  Missouri  bill  -         -         .         -         .   n84 

Barbour,  Philip,  of  South  Carolina,  a  bill  for  the 

relief  of,  twice  read,  &c.  -         -         -     343 

Baron,  Carlos,  affidavit  of        -         .         -         .  2008 
Barrow,  Matthew,  a  bill  from  the  Senate  for  re- 
lief of.  twice  read,  and  referred       -         -     392 
reported  without  amendment     -         .         -     411 
Barton,   William,   a  bill  for  the  relief  of,  read 

twice    ----.--     346 

read  the  third  time,  and  passed  -        -        -     367 

Bassett,  Burwell,  of  Virginia,  attended      -         -     292 

remarks  of,  on  the  Beaumarchais  claim      -     321 

on  his  motion    to  admit  Joseph   Lancaster 

to  a  seat  within  the  bar  of  the  House     -     787 

Bathurst,    Earl,    correspondence    of,    with    Mr. 

Adams 1460 

Batman,   Henry,   a  bill  for  the   relief  of,   read 

twice 1151 

read  the  third  time,  and  passed  -         -         -   1155 
returned  from   the  Senate  with  an  amend- 
ment, and  concurred  in  -         -         -  1440 
Beall,  Samuel  B.,  a  bill  for  the  relief  of,  read 

twice    -------     546 

Beaulieu,  J.  S.,  a  bill  for  the  relief  of,  read  twice     662 
Beaumarchais,  the  bill  of  the  last  session  for  re- 
lief of  the  heirs  of,  was  taken  up  and  dis- 
cussed   321,  343 

the  third  reading  of  the  bill  negatived         -     344 
Beecher,  Philemon,  of  Ohio,  attended         -         -     291 
remarks  of,  on   his  amendment  to  the  Ap- 
propriation bill       -         .         -         -         - 
Bellinger,  Mr.,  reported  a  bill  making  appropri- 
ations for  the  public  buildings,  &c. 
Bennett,   Malcolm,  a  bill  for  the  relief  of,  read 
twice    ------- 

Bennett,  Samuel,  a  bill  directing  the  name  of,  to 
be  placed  on  the  pension  list,  read  twice 
Berlin  and  Milan  Decrees,  Mr.  Sergeant  present- 
ed the  petition  of  sundry  merchants,  pray- 
ing indemnity  for  seizures  under  the,  re- 
ferred to  the  Secretary  of  State 
Bermuda  Hundred,  of  Virginia,  a  bill  to  author- 
ize the  sale  of  a  lot  of  ground,  the  prop- 
erty of  the  United  States,  at,  read  twice 
Bibb,  W.  W.,  Governor  of  Georgia,  copy  of  a 

letter  from,  to  General  Andrew  Jackson  -  1076 
Bickley,  Daniel,  and  Catharine  Clark,  a  bill  for 

relief  of,  read  twice 
Birdseye,  Nathaniel  G.,  and  Daniel  Booth,  a  bill 
from  the  Senate  for  relief  of   - 
read  twice  ..--.- 

ordered  to  a  third  reading  .         -         .         - 
read  the  third  time,  and  passed 
Bland,  Theodorick,  the  report  of,  on  the  condi- 
tion of  South  America,  was  ordered  to  be 
printed  ...... 

Blount,  William  G.,  of  Tennesse,  attended 

Booth,  Daniel.     (See  Birdseye,  Ac) 

Boundaries  of  Land  DistricU,   a  bill  from   the 

Senate  designating  the,  twice  read,  and 

referred  -         -  .         •         -         - 

reported  with  amendments,  and  ordered  to 

a  third  reading        .         .         .         -         - 

read  the  third  time,  and  passed  as  amended  1410 

the  Senate  disagreed  to  the  amendmenU    -  1423 

and  the  House  of  RepresenUtives  receded  1423 
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411 


391 


fk>untj  Landia  bill  extending  the  allowance  of, 
I  read  tv.ice      ..--.- 

j^urgoud,  Anjioine.    (See  Dozet,  Joseph.) 
|)iowie  and  if  irtz,  and  others,  adverse  report  on 
1  the  p«rt'tion  of         -  -  -  -  - 

})remen,  iettei(  from  the  Burgomaster  and  Sena- 
f  tor*  oii  to  the   President  of  the  United 

4  State^,  delating  to  commercial  reciprocities   1G28 

kfritish  Suhjct^g,  a  Message  from  the  President 
I  of  the  tJniled  States,  transmitting  copies 

<  of  appi^ratiuns  made  by  the  British  Min- 

;  ister  ta  behalf  of  certain  ... 

iSronaugh,  4>,C.,   United  States  Army,  affidaTit 

:        of    i  i 

l^rook,  Geor^f  M.,  and  Edmund  P.  Kennedy,  a 

*  bill  for  relief  of,  read  twice 
t        read  th«  ihird  time,  and  passed 
|rrown,  Frederick,  a  bill  for  the  relief  of,  read 

*  twice      ....... 

I        read  the  :third  time,  and  passed 
,        returned  from  the  Senate,  with  an  amend- 
'  ment.  :«nd  a^eed  to        •         •         -         - 

pryan,  Mr.,  of  North  Carolina,  was,  on  his  own 
'  motiai>',  excused  from  serving  on  the  Bank 

.  Committee,    on    the    ground   uf  being   a 

i  stockholder     -         -         -         .         - 


1038 

2343 

1139 
1403 

366 
370 

464 
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(Buenos  Ayf«'6  Gazette,  sundry  extracts  from  the  1920 
jSunch,  Sari)u<;l,  Utter  from,  to  General  Jackson  2349 
l^urghart,  ;^d;jlphus,  the  bill  of  the  last  session 
j '.  for  rn'lwjf  of,  ordered  to  a  third  reading     - 

«         read  th«.  third  time,  and  passed 
iBurr,  Samw^  a  bill  for  the  relief  of,  read  twice 

*  on  the  tilrd  reading  rejected       ... 
^Butler,  Thccn'as,  of  Louisiana,  elected  a  member 

in  th'>;^lace  of  i\Ir.  Robertson,  resigned, 
;'  was  (jvialified,  &,r.  .... 

i         remark^  of,   on   the   bill  granting  a  pension 

to  General  ^»tark     ..... 

•  on  the  liiilitury  appropriations     ... 

t;  |l  c. 

)(;^adets,   thfi  fiiill  of  last  session  concerning  the 

j  admi'siion  of,  into  the  Military  Academy, 

was  'ftken  up  in  Committee  of  the  Whole 

^        reported  io  the  House,  and  laid  on  the  table 

a  bill  ext^ending  the  allowance  of  pensions 
I  to,  twice  read  ..... 

,  the  third  rradini(  negatived  ... 

JCaldwell,  Eliiis  B.  {See  American  Colonization 
f  Socieii/.) 

JCallan,  I'atrkk,  a  bill  for  the  relief  of,  twice  read 
i         ordered  *o  a  third  reading  .... 

read  tht<  third  time,  and   passed 
^Campbell,  Mr.,  of  Ohio,  remarks  of,  on  the  Mas- 
>  sachtiaetts  claim     ..... 

I         on  the  Military  Appropriation  bill 

on  the  rrsolution  concerning  the  instigation 
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of  Ii(<l!an  hostilities 
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'Caro,  Jose  t»tfvan,  affidavit  of  .  -         - 

tCarr,  Thomas,  and  others,  a  bill  for  the  benefit 

of,  twjce  read,  &c.  .  .         .         . 

•  Carter,  John  D.,  a  bill  for  the  relief  of.  read  twice 
'Castiereagh^   Lord,  correspondence  of,  with  .Mr 

Adajr'«»  ...... 

'  Catlett,  Dr;  Hanson,  Mr.  Johnson  presented  the 
J  petitirji  of,  referred  .         .  .         . 

♦  Cavalier,  .Arnlhony,  and  Peter  Pettit,  a  bill  from 
j  the  ^T^natc  confirming  the  claim  of,  dtc, 
)             read  Itvice,  and  referred  -         -         - 


548 
1007 

392 
546 

-  1485 

422 


1147 


Page. 

Census,  on   motion  of  .Mr.  Campbell,  a  select 
committee  was  appointed  to  prepare  a  bill 
for  taking  the  fourth        ....     3$5 
a   bill   to    provide,    dec,    accordingly,    read 
twice     -         .         -         .  .         -     422 

Certain  Crimes  against  the  United  States,  a  bill 
from  the  Senate,  more  efl'ectually  to  pro- 
vide for  the  punishment  of,  read  twice      -    1149 

Chambers,  Samuel,  commander  of  the  British 
ship-of'war  Dee,  a  letter  from,  to  Rear 
Admiral  Sir  David  .Milne,  on  the  subject 
of  the  Newfoundland  fisheries         .         -   1499 

Champe,  Phebe,  Mr.  Barber,  of  Ohio,  presented 

the  petition  of,  referred  ....     545 
adverse  report  thereon  concurred  in    -         .   1074 

Chaplain,  election  of  a,  for  the  House  of  Repre- 
sentatives      ......     '^94 

Chesapeake  and  Delaware  Canal  Company,  the 
bill  of  last  session,  authorizing  a  subscrip- 
tion to  the  stock  of  the,  was  referred       -     434 

Child,  Ezra,  a  bill  for  the  relief  of,  twice  read     -     430 

Choctaw  Tribe,  on  motion  of  Mr.  Poindexter, 
the  Committee  on  Public  Lands  were  in- 
structed to  inquire  concerning  the  stAte- 
ment  of  the 297 

Circuit  Courts  of  the  United  States,  a  bill  from 
the  Senate  further  to  extend  the  jurisdic- 
tion of  the,  read  twice     ....     833 
ordered  to  a  third  reading  .  .  '       -         .     871 

read  the  third  time,  and  passed         .         .     911 

Claims,  appointment  of  the  standing  committee  of    29 1 
Clark,  John,  Mr.  Allen  presented  the  petition  of    342 
a  bill  from  the  Senate  for  the  relief  of,  read 

twice 1  139 

ordered  to  a  third  reading  -         -         •         -1153 
read  the  third  time,  and  passed         •         -   11.').') 
Clark,  Isaac,  a  bill'for  the  relief  of,  twice  read     -     389 
Clark,  Catharine.     (See  Bickiei/,  Daniel. ) 
Clark,  James  H.,   a  bill  from  the  Senate  for  re- 
lief of,  read  twice,  and  referred         -  -    1037 
reported  without  amendment      ...    1271 
Clay,  Henry,  Speaker,  took  bis  seat  ...     289 
speech  of,  on   the  bill  providing  for  seamen     360 
in  reply  to  Mr.  Whitman  ....     364 

remarks  of,  on  the  bill  concerning  cadets    -     389 
on  the  Massachusetts  claim         ...     419 
speech  of,  on  the  military  appropriations 

451,454,477 
on  the  Seminole  report      .         .         .         -     631 
on  acknowlf-dging  the  South  American  in- 
dependence   ......   1148 

on  the  bill  for  the  o^^cupation  of  Florida      -   1429 
thanks  of  the  House  to,  and  address  of,  on 

adjournment  -• 1443 

Clerks,  on  motion  of  Mr.  Harrison,  a  committee 
was  appointed  to  inquire  into  the  expedi- 
ency of  authorizing  the  employmmt  of 
an  additional  number,  in  the  War  De- 
partment --....  299 
a  bill   to  increase  the   number  of,  Stc,  read 

twice 312 

ordered  to  a  third  reading  ....  31t 
read  the  third  time,  and  passed  ...  320 
on  motion  of  Mr. 'i'nllmadge,  the  Committee 
on  the  Judiciary  were  instructed  to  in- 
quire into  the  expediency  of  providing 
by  law  for  the  appointment  of,  of  the  dis- 
trict courts,  by  the  President  -         -         -     431 
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Coasting  Trade,  a  bill  from   the  Senate  supple- 
mentary to  the  act  concerning  the,  read 
twice,  and  referred  -         -         .         .1155 

reported  without  amendment  -  -  -1217 
ordered  to  a  third  reading,  ...  1283 
read  the  third  time,  and  passed  ...  1328 
Cobb,  Thomas  W.,  of  Georgia,  attended  .  -  291 
remarks  of,  on  the  bill  granting  a  pension  to 

General  Stark         ....      337,  338 
on    referring   certain   documents   from  one 

committee  to  another      ...      359^  371 
speech  of,  on  the  motion  to  postpone  the  sub. 

ject  indefinitely 373 

on  his  motion  to  refer  the  two  reports  of  the 
Seminole  committee  to  a  Committee  of 

the  Whole 527 

remarks  of,  on  the  bill  concerning  the  sale  of 

lots  in  Washington         ....     542 
speech  of,  on  the  Seminole  resolutions         -     583 
on  the  motion  for  indefinite  postponement  1134 
on  adhering  to  the  rejection  of  the  Senate's 
amendment  to  the  bill  to  admit  Mii^souri 

into  the  Union 1436 

Coffin,  William,  and  others,  on  motion  of  Mr. 
Folger,  the  Committee  of  Ways  and 
Means  were  instructed  to  inquire  into 
the  expediency  of  allowing  the  benefit  of 

drawback  to 336 

a  bill  for  the  relief  of,  read  twice         •         -     425 
Coins,  United  States  and  foreign,  on  motion  of 
Mr.  Lowndes,  a  committee  was  appointed 
to  inquire  into  the  expediency  of  regula- 

tinjj 322 

detailed  report  of  said  committee         •         -     788 
a  bill  to  regulate.  <Stc.,  read  twice        -         -     796 
(See  Foreign  Coins.) 

Colburn,  Reuben,  on  motion  of  Mr.  Gage,  the 
Committee  on  Pensions,  Sec,  were  direct- 
ed to  inquire  into  the  expediency  of  ma- 
king compensation  to      -         -         -         -     428 
Cole,  Mehitable,  the  bill  of  last  session   for  the 

relief  of,  was  ordered  to  a  third  reading  -     321 
read  the  third  time,  and  pa&>ed  -         -         -     324 
Colston,  Edward,  of  Virginia,  attended      -         -     291 
remarks  of,   on  Mr.  Linn's  resolutions  con- 
cerning the  migration  of  slaves       -         -     337 
on  the  bill  relating  to  the  military  establish- 
ment       .SSS 

8[i«ech  of,  on  the  Seminole  resolutions  -     824 

Columbian  Institute,  Mr.  Herbert  presented  the 

petition  of,  referred         ....   1139 

Commerce  and  Manufactures,  appointmentof  the 

standing  committee  on  ....     291 

Commissary,   .\brahani,    an    Onondaga  Indian, 

Mr.  Ogden  presented  the  petition  of        -  1074 
Congress,  a  bill  from  the  Senate  fixing  the  time 
for  the  next  meeting  of,  read  twice,  and 
indefinitely  postponed     ....   1440 

usual  resolutions  preparatory  to  the  close  of 
the  seiision     ......   1441 

adjournment  of,  sine  die    ....  1444 

Constitution,  a  resolution  from  the  Senate,  pro- 
posing an  amendment  of  the,  read  twice   1038 
debated  in  Committee  of  the  Whole  -   1419 

laid  on  the  table 1420 

Convention,  copy  of  the,  with  Great  Britain      -  1592 
Coppersmiths,  of  Boston,  adverse  report  on  the 

petition  of,  agreed  to       -         -        -        -     324 


Copy-Righu,  a  bill  concerning  suiu  brought  on, 
read  twice     ...... 

Cowan,  John,  an  adverse  report  in  the  case  of, 
reversed,  and  a  bill  ordered     . 
a  bill  for  the  relief  of,  read  twice,  &c. 

Cranch,  William,  a  bill  for  the  benefit  of,  read 
twice,  Ac. 

Creek  Nation,  a  bill  from  the  Senate  authorizing 

the  purchase  of  certain  lands  reserved  to 

the  chiefs  of  the,  read  twice  -        .         . 

ordered  to  a  third  reading  -         -         .        . 

read  the  third  time,  and  passed  -         .        . 

Cross,  T.,  Captain  United  States  .Army,  a  state- 
ment made  upon  honor,  by     -  '      . 

Crowell,  John,  Delegate  from  Alabama  Territo- 
ry, attended 

Couger,  Daniel,  of  New  York,  attended   - 

Cumberland  Road,  a  notice  to  insert  an  appropri- 
ation for  the,  in  the  general  appropriation 
bill,  carried    --.... 

Currituck  Sound,  on  motion  of  Mr.  Sawyer 
the  Committee  of  Commerce  and  Manu- 
factures were  instructed  to  inquire  into 
the  expediency  of  staking  the  channel  of 


Davidson,  William,   a  new  member  from  North 
Carolina,  in  place  of  Daniel  M.  Forney, 
was  qualified,  dec.  .... 

Davis,  Henry,  the  bill  of  last  session  for  the  relief 
of,  ordered  to  a  third  reading 
read  the  third  time,  aoJ  passed 
Deaf  and  Dumb,  a  bill  in  behalf  of  the  Connecti- 
cut -Asylum  for  the,  read  twice 
ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed     . 
De  Forest,  David   C,    correspondence  o.*",    with 
the  Secretary  of  Slate  ... 

De  Kalb,  Baron,  Mr.  Reed,  of  Maryland,  submit- 
ted a  resolution  respecting  the  monument 
to  the  late  Major  General        ... 
laid  on  the  table         ..... 

De  Krafft,  Edward,  the  Speaker  presented  a  let- 
ter from,  remonstrating  against  an  alleged 
violation  of  his  contract  lor  printing 
Delafield,  John,  a  bill  for  the  relief  of,  twice  read 
a  third  reading  rejected      .         .         -         - 
De  la  Ronde,  Pierre  Dennis,  a  bill  from  the  Sen- 
ate for  the  relief  of  .... 

twice  read,  and  referred     .... 

reported  with  amendments         ... 

Delaware  and  Chesapeake   Canal  Company,  a 

bill  authorizing  subscription  to  the  stock 

of  the,  read  twice   ..... 

Denton,  Little  6t,  Co.,  and  Harmon  Kendricks,  a 

bill  for  relief  of,  twice  read 
Dequindre,  Louis   and  Antoine,  a  bill  from  the 
Senate  for  the  relief  of,  read  twice,  and  re- 
ferred   ..---.- 
reported  without  amendment     ... 
Desha,  Mr.,  remarks  of,  ou  .Mr.  Holmes's  resolu- 
tion       ....... 

on  the  motion  to  refer  the  Seminole  reports 
speech  of,  on  the  bill  concerning  the  mili- 
tary establishment  .... 

on  the  Seminole  resolutions        ... 

Deslande,  Rosalie  P.,  a  bill  from  the  Senate  for 

the  relief  of 
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#l&ndo,  Rosalie  P. — continued. 

0    bill  twice  r(  ad,  and  referred         .         .         . 
reported  wiihout  amendment     ... 
iroit,  a  bill  from  the  Senate  to  revive  the  pow. 
ji    \         era    of  the    commissioners   for    deciding 
?f    !         claims   u>  land   in    the    district   of,   read 
"      •         twice      ....... 

I]|rect  Tax  and  Internal  Duties,  a  bill  concern- 
ing Ihe^  read  twice,  &c.  ... 

Discontinuano.  of  Suits,  on  motion  of  Mr.  Bald- 
I         win,  the   Judiciary   Committee  were   in- 
*         structeil  to  inquire  into  the  expediency  of 
»'        making  provision  for  the  .  .         . 

\  :  ■  :    a  bill  to  prtfveat  the,  twice  read,  and  ordered 
•,!?'.        to  a  ihi rereading  .         .         -         -         . 
1  jCitJitrict  of  Colu.iabia,  appointmentuf  the  standing 
■f  I  j ;        committee  on  the  .         .         .         .         . 

i  \  I'    the  Speaiti;r  presented  a  letter  from  Judge 
Cranch,  transmitting  a  code  of  jurispru- 
dence ^\i:  the,  prepared  by  him  in  obedi- 
ence toisk  resolution  of  Congress 
on  motion  of  Mr.  Herbert  the   Clerk   was 
diiecte^  to  contract  for  the  printing  of  two 
hundred  and    fifty  copies  of  said  code 
referred  to   the  judges  of  the  circuit  court 
and  district  attorney       .... 

; ;    bill  concerning  (he  Banks  of  the,  twice  read 
jit,  John  A.,  'a  bill  from  the  Senate  for  relief  of, 
;  ■  read  tWice,  and  referred  ... 

^;  •      reported  without  amendment      .         .         . 
vfTocuments,  Mt.  Taylor  submitted  a  joint  reso- 
g  '.  lution  authorizing  the  franking  of  certain, 

read  a.t^urd  time,  and  passed 
returned  from  the   Senate  with  an   amend- 
ment, agreed  to      ....         . 

Mr.  Holnirs  submitted  a  similar  resolution 
X.\\  in  relation  to  the  documents  on  the  aub- 
■     >*.       ject  of^ihe   Bank  of  the   United  States, 

l     ' ;        read  tWice      - 

t     ;      read  a  thi:d  time,  and  passed     .         .         . 
^  CfftUgherty,  T^.omas,  Clerk  of  the   House,  took 

f    %*        his  sea: 

J  jiiT-,  Jacob,  ItJtier  from,  referred  to  the  Commit- 
*-<5        teeofCiaima  .         -         .         .         . 

^     *;    a  bill  for;ihe  relief  of,  twice  read  Sec. 
i  If^zet,  Joseplf,  and    Antoine   Bourgoud,  a  bill 
J     ill        from  tlVe  Senate  for  relief  of  .         .         . 
J     > .    twice  reajd.  and  referred     .... 
•.     •'      reported  i»i'jth  amendments  ... 

5  lirake,  John  k.,  of  New  York,  attended    - 

!.Ihjfour,  John  James,  and  his  associates,  Mr.  Hen- 
,  >  dricks  presented  the  petition  of,  referred  - 
^  t  a  bill  for  the  benefit  of,  read  twice,  and  or- 
>  ;  dered  ^o  a  third  reading  -  .  . 
^  r  read  a  tKrd  time,  and  rejected  ... 
,  *  on  motion  of  Mr.  Pindall  the  vote  of  rejec- 
'»  j  tion  wjis  reconsidered  and  the  bill  refer. 
i  f'  red  to  la  select  committee  .  .  . 
J,  J  coramitt<i«i  dischar-ged,  and  the  bill  laid  on 
thetal»fe 
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onlap,   Riclurd    G.,   letter    from,    to    General 


*   --•• — I' 

)     C  Jacksot) 

i    Jpann,  '] 
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rhom»s  Scrgeant-at-Arms,  the  Speaker 
f  was  authorized  and   requested  to  employ 

»  couns<>(  to  defend,   in    the  suit   brought 

'  againatjhim  by  John  Anderson 

Yuverge,   Bariholomew,  a  bill  from  the  Senate 
for  relief  of,  read  twice  -         -         .         . 
R.  H.,  late  Colonel  of  Tennessee  volun- 
teers, ktter  from,  to  GeneraJ  JacLsoa 
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Earle,  Elias,  of  Sooth  Carolina,  attended  . 

Easter,  Richard  J.,  letter  from,  to  Gen.  Jackson 

Eastern  Branch  Bridge  Company,  the  bill  of  last 

session  to  incorporate  the,  was  ordered  to 

a  third  reading       •  -         .  .  . 

read  the  third  time,  and  passed 

returned  from  the  Senate  with  amendments 

and  agreed  to  ..... 

Edwards,  Mr.,  remarks  of,  on  the  motion  to 
postpone  indefinitely  Mr.  Holmes'  resolu- 
tion        

on    his    resolution    of    inquiry    relative    to 

Florida 681,  .582 

Elections,  appointment  of  the  standing  Com- 
mittee of        -         ...         .         . 

Electors  of  President,  <Scc.  (See  Constitution, 
Mr.  Dickerson's  amendment.) 

Ellicott,  Benjamin,  of  New  York,  attended 

Entries  of  Land,  a  bill  from  the  Senate  provid- 
ing for  the  correction  of  errors  in  making, 
read  twice      ...... 

read  the  third  time,  and  passed  ... 

Equestrian  Statue  of  Washington,  a  bill  from  the 
Senate  to  erect  an,  in  the  Capitol  square, 
read  twice       ...... 

Ervin,  James,  of  South  Carolina,  attended 
speech  of,  on  the  Seminole  resolutions 

Erving,  George  W.,  correspondence  of,  with  the 

Secretary  of  State  -         -         -  1657,1853 

correspondence  of,  with  Don  Pedro  Cevallos   1659 
correspondence   of,   with   Don    Jose   Pizar- 
TO 1679,  1857 

Expenditures  for  captures  at  sea,  a  letter  from 
the  Secretary  of  the  Navy  with  statements 
of  the,  in  obedience  to  a  resolution  of  the 
last  session     ...... 

Export  Entry  and  Oath,  on  motion  of  Mr.  Sila- 
bee,  the  Committee  of  Ways  and  Means 
were  instructed  to  inquire  respecting   the 
time  allowed  for  completing  the 
(See  Revenue.') 

Exports,  a  letter  from  the  Secretary  of  the  Trea- 
sury with  a  statement  of  -  -  - 

Extension  of  Streets,  a  bill  authorizing  the,  in 

certain  cases,  by  the  Corporation  of  W^ash- 

ington,  read  twice  .... 

read  the  third  time,  and  pas.ied  ... 

Extra  Allowances,  on  motion  of  Mr.  H.  Nelson, 
the  Committee  of  .\ccounts  were  author- 
ized to  make  to  the  servants,  Ac,  of  the 
House  the  same  as  were  made  at  the  last 
session  ...... 

Extra  labor  of  Soldiers,  a  report  from  the  Secre. 
tary  of  War  relative  to   - 
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False  Entries  for  benefit  of  Drawback,  a  bill  pro- 
viding additional  penalties  for,  twice  read  1006 
read  the  third  lime,  and   passed            -          -  1038 
-  2344     Parish,  Thomas  B.,   the   bill   of  laat  session  for 

relief  of,  was  ordered  to  a  third  reading   -  410 

read  the  third  time,  and  passed  •          -          .  412 
returned    from    the    Senate    amended,  and 

agreed  to 721 

Fatigue  Duty,  a  bill  from  the  Senate  to  regulate 

the  pay  of  the  Army  when  employed  on  -  1217 

twice  read,  and  ordered  to  a  third  reading  -  1237 

read  the  third  time,  and  passed  *         -         •  1272 
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Finances,  annual  Treasury  report  of  the  state 

of  the 300 

Fire   Engines,  a  bill   from   the   Senate  author. 

izing  the  purchase  of,  twice  read     -         -   1422 

read  the  third  time,  and  passed  ...   1440 
First  Comptroller,  a  letter  from   the,  with  a   list 
of  persons  who  have  not   rendered   their 
accounts  for  settlement  ....     444 
Fisher,  Charles,  a  new  member  from  South  Car- 
olina, in  place  of  George  Mumford,  de- 
ceased, was  qualified,  4&c.       ...  1149 
Florida,  Mr.  Hopkiniion  submitted  a  motion  re- 
questing of  the  President  of  the  United 
States  copies  of  the  correspondence  of  our 
Minister  at  Madrid  in  relation  to  the  pro- 
ceedings  of  the  army  in  -         -         -     392 

amended  and  agreed  to,  and  a  committee 
appointed 408 

Mr.  Edwards  submitted  a  resolution  of  in- 
quiry in  relation  to  the  military  posts  of, 
in  possession  of  the  United  Statea  -         .     581 

amended  and  agreed  to      -         -         .         -     583 

a  Message  from  the  President  of  the  United 
States  in  reply        .         .         -         .         .911 

Mr.  Poindexter  submitted  a  resolution  con* 
cerning  a  provisional  government  for       •  1419 

a  bill  authorizing  the  President  to  take  pos. 
session  of,  twice  read      ....  1423 

read  the  third  time,  and  passed  ...  1430 

returned  from  the  Senate  with  amendments, 
and  concurred  in  with  an  exception         •  1440 

Floyd,  Mr.,  remarks  of,  on  Mr.  Holmes's  reso- 
lution      371,  376 

remarks  of,  on  taking  up  the  military  appro- 

priationa 450 

remarks  of,  on  Mr.  Cobb's   motion   to   refer 

the  Seminole  reports  to  the  Committee  of  ' 

the  Whole 528  | 

speech  of,  on  the  resolutions       ...  1104 
Folger,  Walter,  of  Massachusetts,  attended         •     391 
'  Ford,  Nathan,  a  bill  from    the   Senate   for  relief 

of,  twice  read,  and  referred     ...  1237 
reported  with  amendments          .         .         .1416 
Foreign  Affairs,  appointment  of  a  select  commit- 
tee of    293 

Foreign  Coins,  a  bill  from  the  Senate  to  continue 
in  force  the  act  to  regulate   the  currency 

of,  read  twice 1038 

amended,  read  the  third  time,  and  passed    •   1426 

Foreign  Merchandise,  the  bill  of  last  session  re- 
lating to  the  duties  on,  was  indefinitely 
postponed        -         -         -         -         -         -418 

Foreign  Seamen,  the  bill  of  last  session  author- 
izing  the  apprehension  of,  deserting,  was 
read 359 

Forfeiture  of  Land,&.c.,  Mr.  Harrison  submitted 
a  resolution  instructing  the  Committee  of 
Public  Lands  to  inquire  into  the  expedi- 
ency of  continuing  the  act  to  suspend  the, 
read  twice,  and    referred  -         .         -     541 

reported  without  amendment      ...     646 
read  the  third  time,  and  passed  ...  1424 

Forsyth,  John,  of  Georgia,  the  Speaker  commu- 
nicated a  letter  from,  containing  notice 
that  he  has  resigned  his  seat  in  the 
House -     299 

Fowler,  Christopher,  a  bill  from  the  Senate  for 

relief  of,  read  twice  ....   1422 


France,  a  bill   continuing  the   currency  of  the 

crowns  and  5-franc  pieces  of,  read  twice  -     796 
See  {Foreign  Coins.) 

Franking  Privilege,  on  motion  of  Mr.  Garnett, 
the  Committee  on  Post  Offices,  &c.,  were 
instructed  to  inquire  into  the  expediency 
of  extending  the,  to  agricultural  socie- 
ties in  their   correspondence  with    each 

other 1037 

a  bill  in  conformity  thereto,  was  twice  read   1163 
a  third  reading  negatived  ....  1394 

French,  Thomas.     (See  KinsUy,  Adam.) 

Friendly  Creek  Indians,  a  letter  from  the  Secre. 
tary  of  War  in  relation  to  the  claims  of 
the 681 

Frink,  Luther.     (See  Ring,  Hannah.) 

Fugitive  Slaves,  on  motion  of  Mr.  Pindall,  a 
committee  was  appointed  to  inquire  into 
the  expediency  of  providing,  by  law,  for 
the  delivering  up  of,  &c.  ...  646 
a  bill  to  that  effect  read  twice  -  -  .551 
Fugitives,  on  motion  of  Mr.  H.  Nelson,  the  Com- 
mittee on  the  Judiciary  were  instructed 
to  inquire  into  the  expediency  of  author- 
izing  the  President  of  the  United  States 

to  demand,  &c. 1139 

Fuller,  Timothy,  of  MassachusetU,  attended  -  342 
speech  of,  on  the  military  appropriations  -  499 
on  the  Seminole  resolutions  ...  985 
on  the  Missouri  bill   .....  1179 


Gadsden,  J.,  Aid-de-camp,  letter  from,  to  Gene- 
ral Jackson 2020 

affidavit  made  by 2329 

Gaines,  General  E.  P.,  letter  from,  to  the  Secre- 
tary of  War  ....  1957,  2066 
letter  from,  to  Colonel  Clinch     -        -         -  1975 
to  Commodore  Patterson    -         -         -         .   1976 
to  General  Jackson     -----  2065 
Gales  and  Seaton,  election  of,  as  printers  to  the 

House    - 

a  message  from  the  Senate,  that  they  have 
elected,  also  as  printers  ... 

Gallatin  and  Rush,  Messrs.,  the  President's  com- 
mission investing,  with  plenary  powers, 
to  form  a  commercial  treaty  with  Great 

Britain 

instructions  from  the  Secretary  of  State  to  1514 
copy  of  a  letter  from,  to  the  Secretary  of 

State 

protocols  of  their  conferences  with  the  Brit- 
ish Plenipotentiaries       .... 
further  instructions  to,  from  the  Secretary 

of  State 

Galloo  Island,  a  bill  for  erecting  a  lighthouse  on, 
read  twice      -...-- 
read  the  third  time,  and  passed 
returned  from  the  Senate  with  amendments, 
and  agreed  to          .         .         -         - 
Gardiner,  John,  the  Speaker  presented  a  letter 
from,    transmitting    a   map   of  Alabama 
Territory,    and    of   the    military   bounty 
lands      -         -         -         -         *  .      *     .   ' 
a  proposition  to  furnish  soldier"  with  copies 
of  the  latter  at  a  reasonable  price,  was  re- 
jected      
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Oforgia,  on  artotion  of  Mr.  Cobb,  a  committee 


428 


439 


)  '  '         was  appointed  to  request  of  the  President 
*  •  copies  "of  the  correspondence  between  the 

'  *  Department  of  War  and  the  Governor  of 

«  ■  '     a  Me^a^.  transmitting  the  correspondence 

'  V  asked  \c>t 

,  .       another  ^{euaic^e,  with   copies  of  a  letter 

from  tl;oGoTernor  of,  to  General  Jackson   1073 
^ibbs,  Samue^.^a  bill  for  the  relief  of,  twice  read     391 
>  filbert,  Sylve^ji.er,  a  new  member  from  Connec- 
I  J  ticut,  ill:  place  of  Mr.  Holmes,  resigned, 

$  attendf4>  snd  wan  qualified,  dec. 

I  Xjiiies,  Aquillav  )i  bill  from  the  Senate  for  the  re- 
»  ,  lief  of,  j-r-ad  twice    -         -         -         -         . 

<«     ,    reported  without  amendment 
V>         f^sd  the  third  time,  and  passed 
v'iGldsscock,  General  Thomas,  commanding    the 
r  Georgin  militia,  letter  from,   to  General 

f  •  :  ■        Jackson'         ..... 
4  jclodfrov,  GabriM,  a  bill  from  the  i^enate  for 

f  '  .  '        lief  of   - 

•. ,  '     read  twict,  and  referred      ... 

•  rejection   <5f  the  bill  recommended   by 

i .  commi^tre      ...... 

hooding,  Johii,  and  James  Williams,   a  bill  for 
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,  J3ovcrnmcnt,  «  bill  making  appropriations  for  the 

support  i)f,  far  the  year  1819,  read  twice 

ordered  to  a  third  reading  ... 

read  the  t^ird  time,  and  passed 

returned 'ftrom  the  Senate  with  amendments 

read,  amJ  ^eferred      ..... 

agrcement'reported,  with  one  exception 

the  House' concurred  with  the  committee  in 

the  exiie^lion  ..... 

Cr^nd  River,  cM  motion  of  Mr.  Hitchcock,  the 

Committee  of  Commerce  and   Manufac* 

tares  were  instructed  to  inquire  into  the 

expediency  of  establishing  a  port  of  en. 

try  at  jLe  mouth  of         ...         . 

I  iQant,  Vinceiit,  a  bill  from  the  Senate  for  relief 

?  —  of,  rcaij  twice 

•  .Cjreat  Britain^  papers  relating  to  the  convention 


1217 
1237 

1416 

443 

787 
1151 
11.53 
1403 
1410 
1416 

1424 


398 


1432 


r 

I 
i 


*    I;        of  the:liOth  October,   1818,  between  the 
United^  ^'^tates  and  .... 


a  bill  from   the  Senate  for 


Oijerlain,  Lewfiw  H. 

( <        the  relsff  of 

»      read  twicie,  and  referred      .... 
Ounboats  Noh.  149  and  154,  the  bill  of  last  ses- 
sion, authorizing  the  payment  of  money  to 

I ;        the  offi'c^s  and  crews  of,  ordered  to  a  third 

»  reading  !.--... 

read  the  third  time,  and  passed 
(gunpowder.  5  vill  to  prohibit  the  allowance  of 

i  drawback   on   the    exportation   of.     (See 

*  Import'fil  Cotton,  in  which  bill   it  is  in- 

r  eluded.) 

:  H. 

iltdfield,  Geoi;^?,  the  Speaker  presented  the  pe- 

'  '  *         lition  01,  referred 

\  tt*ile.   John,   the  report   of  the  Committee   of 
}  .  Claims, a  the  last  session,  adverse  to  the 

♦  petitiot;  if,  was  concurred  in  - 

Half-pay  Pensuina,  a  bill  extending  the  time  of, 
to  the  Widows  and  children  of  certain  offi- 
cers, seiiwen,  and  marines,  twice  read     . 
ordered  ta  a  third  reading  .... 
read  the  third  lime,  and  passed 
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Hall,  William,  of  Delaware,  attended         >        •     391 
Hambly,  W.,  certificates  of        •         -         .         .  2018 
Hamburgh,  application  to  the  President  from  the 
Burgomaster  and  Senate  of,  in  relation  to 
commercial  reciprocities  ...   1624 

Hamilton,  A.  W.,  leave  to  withdraw  his  papers 

granted  to 390 

Hanseatic  Towns,  a  Message  from  the  President 
in  relation  to  the,  referred  to  the  Commit, 
tee  of  Ways  and  Means  .        .         .1101 

Harper,  Samuel  H.,  the  bill  of  last  session  for  re- 
lief of,  ordered  to  a  third  reading     .         .410 
read  the  third  time,  and  pas8cd         .         .412 

Harrison,  William  H.,  of  Ohio,  attended  -         -     289 
remarks  oi,  on  the  admission  of  the  Repre- 
sentative from  Illinois     -         -         -         .     296 
speech  of,  on  the  resolution  to  admit  Illinois 

into  the  Union       -         -         .         -         .     310 
remarks  of,  on  the  bill  for  additional  clerks 

in  the  War  Department  -         -         -     316 

on  the  bill  granting  a  pension   to  General 

Stark 337 

on  his  motion  relating  to  forfeiture  and  sale 
of  lands         ----.-     340 

on  a  reM>lution  concerning  the  trial  of  Ar- 

buthnot  and  Ambrister  -         -         -         .     369 
speech  of,  on  the  Half-pay  Pension  bill       -     377 
remarks  of,  on  the  bill  concerning  Cadets  -     388 
speech  of,  on  the  bill  to  extend  the  term  of 

pensions,  Ac.         .         -         -         .         .     394 
remarks  of,  on  the  military  establishment     535 
introductory  of  a  resolution  respecting  mili- 
tary punishment    -         -         -         -         -     912 

speech  of,  on  the  Seminole  resolutions         -   1012 
remarks  of,  on  the  motion  to  divide  the  ques- 
tion      -         -         -         -         -         -         -   1135 

in  defence  of  Colonel  Trumbull         -         -   1194 
on   the  bill  relating   to  forfeiture  of  lands, 
&c.       .------   1424 

Hart,  Eli,  a  bill  from  the  Senate  for  relief  of     -   1411 
read  twice,  and  referred     -         .         -         .   1417* 
the  committee  recommend  rejection  of  the 

bill 1421 

Haskell,  Lois,  an  adverse  report  on  the  petition 

of,  agreed  to  -----    1074 

Hawkins,  Colonel   Benjamin,    letters    from,    to 

Colonel  Nicholls  -----  1953 
Heister,  Joseph,  of  Pennsylvania,  attended  -  339 
Henley,  David,  a  bill  from  the  Senate  for  relief 

of  -         - 1217 

read  twice,  and  referred  -  .  .  .  1237 
reported  without  amendment      -         -  -    1271 

Herbert,  John  C,  of  Maryland,  attended  -         -     289 
remarks  of,  on  the  bill  concerning  the  sale 
of  reserved  lots  in  the  City  of  Washing- 
ton       -         -         -         -         .         -      316,543 
Herrick,  Samuel,  of  Ohio,  attended  •         -         -     319 
Hill,  Rees,  a  bill  from  the  Senate  for  relief  of     -   1217 
read  twice,  and  referred     -         -         -         .    1237 
reported  without  amendment     -         -         -   1282 
read  the  third  time,  and  passed  -         -         .   1440 
Hinds,  Barllett,  a  bill  for  the  relief  of,  read  twice     544 
Hitchcock,  Peter,  of  Ohio,  attended  -         -         -     344 
Hogan,  Michael,  a  bill  from  the  Senate  for  relief 

of 1167 

read  twice,  and  referred  -  .  -  -  1194 
reported  with  an  amendment  .  -  -  1328 
read  the  third  time,  and  passed  as  amended   1439 
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Hogg,  Samuel,  of  Tennessee,  attended      -         -     291 
Holmes,  Mr.,  remarks  of,  introducing  a  resolu- 
tion respecting  the  Seminole  war    -      367,  371 
on  the  resolution  of  inquiry  in  relation  to 

Florida 581 

speech  of,  on  the  Seminole  report       -         -     600 
remarks  of,  on  the  motion  for  indefinite  post- 
ponement of  the  same    -         -         -         -   1134 
on   the    bill  authorizing  the  occupation   of 

Florida 1429 

Hooker,  Samuel  F.,the  bill  of  last  session  for  re- 
lief of,  ordered  to  a  third  reading     -         -     434 
read  the  third  time,  and  passed  -         -         -     436 
Hopkinson,  Mr.,  remarks  ut,  introducing  a  bill  to 

establish  a  uniform  system  of  bankruptcy     312 
on  .Mr.  Holmes's  resolution        -         -         -     376 
speech  of,  on  the  Seminole  report       -         -     872 
on  the  bill  for  the  occupation  of  Florida      -   1428 
Uostetter,  Jacob,  of  Pennsylvania,  a  new  mem- 
ber, in   place  of  Mr.   Spangler,  resigned, 
was  qualified,  and  took  his  seat       -  -     290 

House  of  Representatives,  list  of  members  who 

attended  the  opening  of  the  -  -  -  289 
Hughes,  James,  a  bill  for  the  relief  of,  twice  read  1006 
Hutchins,  Alpheus,  Mr.  Livermore  presented  the 

petition  of,  referred         -         .         .         .     427 


I. 

Illinois,  the  Speaker  presented  a  copy  of  the  con- 
stitution of 290 

referred  to  a  select  committee  for  examina- 
tion, and  report      -----     296 
report  of  a  resolution  to  admit,  read  twice     298 
debated,  and  ordered  to  a  third  reading       .     305 
read  tlic  third  time,  and  passed  •         -         -     311 
Mr.  McLean  presented  a  petition  of  the  Le- 
gislature of,  concerning  persons  settled  on 
reserved  lands,  referred  -  -  -  -     314 

adverse  rei>url  thereon  concurred  in    -         -     389 
Mr.  McLean  also  presented  a  petition  of  the 
same,  praying  u  donation  of  land   for  a 
seat  of  government,  referred  -         -         -     389 
a  bill  granting  land  l^^r  the  purpose  prayed 

for,  read  twice        -          -          -          -          -     411 
ordered  to  a  third  reading           .         .         -     422 
read  the  third  time,  and  passed  -         .         .  1426 
a  bill  from  the  Senate  to  provide  for  the  due 
execution  of  the  laws  of  the  United  States 
within  the  State  of,  read   twice,  and  re- 
ferred     423 

reported  without  amendment  ...  421 
read  the  third  time,  and  passed  -  -  -  1436 
a  bill  confirming  certain  claims  to  land  in, 

read  three  times,  and  passed  .         -         .   1426 
a  bill  from   the  Senate  to  establish  a  new 

land  office  in 1440 

on  itrocecding  to  read  the  bill,  it  was  found 
that  there  was  not  a  quorum  present       -   1441 

Importation  of  Slaves,  on  motion  of  Mr.  .Middle- 
ton,  the  bill  of  last  session  supplemen- 
tary tu  the  act  to  prohibit  the,  was  refer- 
red          320 

Mr.  Hostcttcr,  of  Pennsylvania,  presented  a 
petition,  on  the  subject  of  the,  referred  to 
the  same  committee        ....     426 

(See  alave  Trade.) 
Imported  Cotton,  a  bill  to  increase  the  duties  on, 

read  twice,  and  referred  ...     416 


Imported  Salt,  the  Committee  of  Ways  and 
Means  were  instructed  to  inquire  into  the 
expediency  of  abolishing  the  duty  on 

a  report  against  the  expediency 

on  motion  of  Mr.  Sampson,  the  same  com- 
mittee were  instructed  to  inquire  into  the 
expediency  of  amending  the  act  relating  to 

a  bill  in  addition  to  the  act  laying  a  duty  on, 
read  twice      --.... 

read  the  third  time,  and  passed  ... 

Imports    from    Canada,    Mr.    Palmer,   of  New 

York,  submitted  a  resolution  instructing 

the  Committee  of  Ways   and   Means  to 

inquire  concerning         .         .         .         . 

resolution  agreed  to  •         .         .         . 
Imports  and  Tonnage,  a  bill  supplementary  to 
the  act  to  continue  in  force  the  act  to  pro- 
vide for  the  collection  of  duties  on,  read 
twice 

a  bill  further  to  establish  the  compensation 
of  officers  employed  in  the  collection  of 
duties  on,  read  twice,  and  referred 
Independent  Governments  of  South  America,  a 
report  from  the  Secretary  of  State  show- 
ing the  applications  made  by,  to  have  a 
Minister  or  Consul  General  accredited  by 
the  United  States  -  -  .  -  . 
Indian  Trading  Establishments,  a  report  from 
the  Secretary  of  War  of  a  system  provi. 
ding  for  the  abolition  of  the  existing,  re- 
ferred   -         -         ... 

a  bill  concerning  the  abolition  of,  read  twice 
Indian  Tribes,  appointment  of  a  select  commit- 
tee on  the      ...... 

Mr.  Herrick  |>reseuted  a  memorial  praying 
that  provision  may  be  made  for  establish- 
ing schools  among  the,  referred 

on  motion  of  Mr.  Lincoln  the  select  com- 
mittee were  instructed  to  obtain  and  re- 
port annual  information  concerning  the 

a  bill  to  authorize  the  President  to  select 
such,  as  he  may  think  best  prepared  for 
the  change,  and  to  adopt  such  measures 
as  he  may  deem  best  to  civilize  the  same, 
read  twice      ...... 

a  bill  from  the  Senate  of  similar  character, 
read  twice,  and  referred  .         .         . 

reported  without  amendment      .         .         . 

read  the  third  time,  and  passed  •         - 

a  bill  from  the  Senate  making  appropria- 
tions to  carry  inU)  effect  treaties  with, 
read  twice,  and  referred  .         .         - 

reported  without  amendment     .         .         . 

read  the  third  lime,  and  passed  .         -          - 
Indiana,   a  bill  supplemental  to  the  act  admit- 
ting the   State  of,  into   the    Union,   read 
twice 

a  bill  from  the  Senate  respecting  the  loca- 
tion ot  certain  lands  granted  to,  for  a  seat 
of  government,  read  twice      ... 

ordered  to  a  third  reading  -         .         .         . 

read  the  third  time,  and  passed  ... 
Instigating  Indians  to  hostilities,  Mr.  Campbell 
submitted  a  resolution  instructing  the  Ju- 
diciary Committee  to  inquire  into  the  ex- 
pediency of  punishing  as  tipies  white 
men  who  may  be  found  .         .         . 

considered,  and  negatived .         .         -         - 
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Aitstructions  (o  Boards  of  Land  Commiasioners, 
i  a  leU<,r  from  the  Secretary  of  the  Treas- 

ury, t;v»mitting  copies  of  his 
Internal   Du'ifs  ajj^  Direct  Tax,  a  letter  from 
j"         the  sau>t>,  transmitting  sundry  statements 

' ;  in  reli'jtion  to 

r«Uernal  Imprt/vement,  appointment  of  a  select 

; '         committee  on 

;}     a  bill  to  ji^propriate  a  fund  for,  read  twice 
l^jvalid  Pensions,  a  bill   concerning  read  three 
times,4iuid  parsed 


431 


U8 

294 
474 


319 


Ifj^slid  Pensioners,  a  bill  concerning,  read  twice   1036 


rend  the^third  time,  and  passed 

a  bill  regulating  payments  to,  read  twice    - 

read  the  third  time,  and  passed - 

returned  from  the  Senate  with  amendments 

considered,  and  concurred  in      -         - 

fli^Talids  of  tl^e  Revolution,  the  bill  of  last  ses- 
.  »|  sion  (^iiccrning,  was  taken   up,  and  or- 

■  *'         deredto  a  third  reading  ... 

^  t|     read  theftliird  time,  and  passed  - 
Msh  Settlerk>i'i  Illinois,  Mr.  Clagett  submitted 
°    '         a  resolution  concerning  ... 

considertitjon  negative<l      .... 
Ii^and  of  New  Orleans,  a  bill  from  the  Senate 
.  :  <  (or  a(fiusting  claims  to  land,  &c.,  in  the 

.  ' ;  district  east  of,  read  twice     ... 

reporteu  without  amendment 
read  th^third  time,  and  passed  ... 
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^  f  4«ckBon,   Major  General  Andrew,  on  motion  of 
■  Mr.  I^i^a,  the  Message  of  the  President 

in  181  (L  recommending  a  confirmation  of 
the  grajpt  of  land  made  by  the  Creek  In- 
dians t. ,  was  referred  to  the  Committee 

on  Public  Lands 

on  moti^r)  of  Mr.  Cobb  a  committee  was 
appoiijtfed  to  request  of  the  President 
copies-  jf  any  correspondence  that  may 
have  |>Dssed  between  the  Secretary  of 
War  ind,  rs  well  as  of  any  letters  be- 
tween-:  the  Governor  of  Georgia  and  the 

nme  j 

a  Message  transmitting  the   report  of  the 
J^             SecreLt^ry  of  War  in  reply      ... 
«,  ■       correspoiidence   of,  wjth    the    Governor  of 
f     .,          Pensapola       ....           1828,1968 
I  »  » '      letter  frc^n,  to  the  Secretary  of  War   1973,  2008, 
l;i:                    •  2069 

•;*•     letter  fro*!,  to  Governor  iMazot  - 
\\\\      to  the  Cv)mniandant  of  St.  Mark'*      - 
i;^i     the  meintif iai  of,  to  the  Senate, presented  by 
J  ;    .         Mr.  Ruius  King 

I  'Jackson,  Wiihsm,  Mr.  Johnson,  of  Kentucky, 
I  .  preserittd  the  petition  of,  on  behalf  of  the 

%    ]'  Revol.;fjonary  survivors,  referred    - 

t\\\     report  Ih^-ieon  in  full  .... 

,  •  :      another  petition  from  the  same,  pra}  ing  that 
•  IJ         the  re»)orl  may  be  acted  on     - 
'  t  *,     indefini'riy  postponed         .... 

i;ivrett,  Nicb^ilas,  a   bill   for  the  relief  of,  read 
'  twice  ic 

J^i^fferson  County,  Virginia,  a  bill  to  authorize  the 
J  ■  i  ■  Secretary  of  War  to  convey  a  lot  of  land. 
I  .  *  the  pioperty  of  the  United  Slates,  lying 

f     1  in,  reau-  twice         ..... 

read  the  third  time,  and  passed  . 
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Jervais,  Samuel,  the  deposition  of,  enclosed  in  a 
letter  from  General  Gaines  to  the  Secre- 
tary of  War 

Jervey,  Thomas  Hall,  the  bill  of  last  session  for 

relief  of,  was  taken  up  and  ordered  to  a 

third    reading  ..... 

read  the  third  time,  and  passed  • 

Johnson,  Richard  M.,of  Kentucky,  Chairman  of 

Military  Committee         .... 

remarks  of,  on  the  resolution  concerning  Ar. 

buthnot  and  Ambrister  ...      368,  369 
on  the  bill  concerning  widows,  4c.     -         .     395 
on  the  motion  to  take  up  the  military  appro- 
priation bill 447 

speech  of,  on  the  said  bill  ....     463 

on  the  motion  to  refer  the  Seminole  reports     529 
on  striking  out  the  first  section  of  the  bill 

relative  to  the  Military  Establishment      -     631 
on  the  Seminole  resolutions        .         .      655,  663 
remarks  of,  on  the  motion  to  refer  Mr.  Spen- 
cer's Bank  resolution      .... 

Johnson,  James,  of  Virginia,  attended 

speech  of,  on  the  military  appropriation  bill 

in  reply  to  Mr.  Smith  of  Maryland     - 

on  the  Seminole  reports     .... 

on  his  resolution  to  repeal  the  Bank  charter 

1146, 
on  the  bill  for  the  occupation  of  Florida 
Jones,  John   Rice,  a  bill  for  the  relief  of,  twice 
read       ....... 

a  bill  from  the  Senate  of  the  same  tenor, 

twice  read,  and  referred 
reported  without  amendment      ... 
read  the  third  time,  and  passed  ... 
Jones,  Mr.,  of  Tennessee,  speech  of,  on  the  Sem- 
inole reports  ...... 

Jones,  Walter.  (See  American  Cdlonizaiion  So- 

ciety.) 
Jones,  William.  President  of  the  United  States 

Bank,  the  memorial  of  - 
Jouett,  Matthew  H.  (See  MeCalla,  Robert.) 
Jourdan.  B.,  and  P.,  a   bill  from   the  Senate  for 

relief  of, 

read  twice,  and  referred      .... 

reported  without  amendment      ... 
read  the  third  time,  and  passed  ... 
Judiciary,  appointment  of  the  standing  Commit- 
tee on  the       ...... 

Judicial  System  of  the  United  States,  a  bill  from 
the  Senate  further  to  extend  the,  twice 

read,  and  referred 832 

reported  without  amendment      ...     935 

K. 

Kellogg,  Giles,  the  unfavorable  report,  of  last  ses- 
sion, on  the  petition  of,  was  concurred  in     417 
Kendricks,  Harman.  (Sec  Denton,  Little,  4-  Co.) 
Kennedy,  Edmund  P.   (See  Brook,  George  M.) 
Kcniie  and  Forsyth,  the  bill  of  last  session  for 

the  relief  of,  ordered  to  a  third  reading  .  541 
read  the  third  time,  and  passed  .  -  .  545 
returned  from  the  Senate  with  an  amend- 

ra^nt 1167 

read  and  referred 1194 

agreement  reported  and  concurred  in         -   1216 
Kermion,  Labadoyere,  a  bill  from  the  Senate  for 

relief  of,  read  twice,  Ac.         -         .         .   1232 
Key,  F.  S.  (See  American  Colonization  Society.) 
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Kidd,  Robert,  a  bill  for  the  relief  of,  twice  read  •     935 

ordered  to  a  third  reading  ....   1423 

read  the  third  time,  and  passed  ...   1426 

Kindelan,  Governor  Sob.,  a   letter  from,   to  his 

Excellency  George  Cockburn  .         .   1983 

King,  William,  the  bill  of  last  session  for  the  re- 
lief of,  ordered  to  a  third  reading    -         .     346 
read  the  third  time,  and  passed  ...     367 
King,  Sampson  S.,  the  bill  of  last  session  for  re- 
lief of,  ordered  to  a  third  reading     -         -     434 
read  the  third  time,  and  passed  ...     436 
returned    from   the   Senate  with  an  amend, 
ment,  and  concurred  in         .         .         .     832 
Kinsley,  Adam,  and  Thomas  French,  the  bill  of 
last  session  for  relief  of,  was  taken  up, 
amended  by   adding   the  name  of  C.  8. 
Leonard,  and  ordered  to  third  reading      .     616 
read  the  third  time,  and  passed  ...     541 

L. 

Lacock,  Mr.,  strictures  on  the  report  by,  on  the 

Seminole  war          .....  2350 
reply  of,  to  the  same 2369 

Lafitte,   commandant  at  Barrataria,  letter  from 

Colonel  Nicholls,  to        ...         .   1948 

Lambert,  William,  Mr.  H.  Nelson  presented  the 

memorial  of,  referred      ....     298 
report  of  the  committee  thereon         .         -   1403 
(See  I^jngitude  of  the  Capitol.) 

Lancaster,  Joseph,  on  motion  of  Mr.  Bassett,  was 
admitted  to  a  seat  within  the  bar  of  the 
House    .......     797 

the  Speaker  presented  a  letter  from,  express- 
ing gratitude,  Ac.  -         -         .  .   1037 

Land  Laws,  on  motion  of  Mr.  Poindexter,  the 
Clerk  was  directed  to  furnish  to  each  of 
the  standing  committees,  a  copy  of  the    -     320 

Land  and  Naval  Service,  a  bill  to  provide  for  cer- 
tain persons  engaged  in  the,  read  twice, 
and  referred  ......   1236 

Lands  Sold,  northwest  of  Ohio  river,  a  letter 
from  the  Secretary  of  the  Treasury  trans- 
mitting statements  of,  Ac.      -         -         .     418 

Languille,  Francis  B.,  a  bill  from  the  Senate  for 

relief  of 1411 

twice  read,  and  referred      ....    1417 
reported  with  an  amendment      ...   1431 

Latitude  of  36°  30'  N.,  a  resolution  from  the 
Senate  requesting  the  President  of  the 
United  States  to  employ  an  artist  to  ascer- 
tain the,  on  the  west   bank  of  Tennessee 

river 1403 

read  twice,  and  referred     -  -  -  .1410 

reported  with  amendments  ;  laid  on  the  table    1431 

Lalrobe,  Benjamin  H.,  the  Speaker  presented  a 

letter  from,  referred         ....     443 

Lawrence,  William,  the  report  on  the  petition 
of,  made  at  last  session,  was  referred  to 
the  Secretary  of  War     ....     341 

Lawyer,  Mr.,  of  New  Vork,  attended         -         -     289 
remarks  of,  on  the  report  in  the  case  of  Giles 

Kellogg 417 

Lee,  Richard  Bland,  the  Speaker  presented  a 
letter  from,  enclosing  the  claim  of  Jacob 
Dox,  referred  to  the  Committee  of  Claims     312 

Lefevre,  Joseph,  a  bill  from  the  Senate  for  the 

;_  relief  of,  read  twice  ....    1432 

Leftwich,  Adjutant  General,  copy  of  a  letter  from. 

to  General  Gaines  ....  2142 


Leonard.  Charles  S.     {Siie  Kintley,  Adam.) 
Lewis,  William  B.,  the  bill  of  last  session  for  the 

relief  of,  ordered  to  a  third  reading          .     367 
read  the  third  time,  and  passed           -         .     370 
returned  from  the  Senate  with  amendment, 
and  agreed  to 434 

Library,  a  resolution  from  the  Senate  for  a  joint 
committee  on,  agreed  to,  and  the  same 
appointed       ----..     294 

a  bill  from  the  Senate  to  provide  for  the 
removal  of  the,  to  the  north  wing  of  the 
Capitol,  read  twice,  and  referred     .         .     320 

reported  without  amendment,  read  a  third 

time,  and  passed 321 

Lincoln,  Enoch,  of  Massachusetts,  elected  in 
place  of  Mr.  Parris,  resigned,  was  quali- 
fied, Ac 290 

speech  of,  on  the  motion  to  reconsider  the 
vote  rejecting  the  bill  for  the  relief  of  Du- 
four  and  others       .....     48J 

on  the  military  appropriation  bill         -         .     488 
Linn,  John,  of  New  Jersey,  attended         .        -    289 

remarks  of,  on  his  resolution  concerning  the 
migration  of  slaves  ....     335 

Little  Prince,  Tustanuggee,  a  talk  from,  to  the 

American  commander  in  the  Indian  nation   1974 
Live  Oak  Timber,  a  bill   authorizing  the  pur- 
chase of,  read  twice         ....     437 

a  bill  from  the  Senate  of  the  same  tenor     -  1217 

read  twice,  and  referred     -         -         .         .   1237 

reported  without  amendment      ...   1402 
Livermore,  Arthur,  of  New  Hampshire,  attended     289 

remarks  of,  on  the  bill  granting  a  pension 
to  General  Stark 338 

on  the  resolution  to  rep>cal  the  act  to  estab- 
lish the  districts  of  Memphremagog,  Os- 
wegatchie,  Ac.        .....     345 

on  the  appropriation  for  Trumbull's  paint- 
inga 1144 

speech  of,  on  the  Seminole  reports     -         -   1191 
Longitude  of  the  Capitol,  the  Speaker  presented 
a  letter  from  Mr.  Lambert,  accompanied 
with  two  hundred  copies  of  abstracts  of 
calculations  to  ascertain  the    ...  1188 

a  joint  resolution  authorizing  the  President 
to  cause  astronomical  observations  to  be 
made  to  ascertain  the,  read  twice    .         -  1403 

read  the  third  time,  and  passed  ...   1410 
Loomis,  Jairus,  correspondence  of,  with  Commo- 
dore Patterson 1978 

Louisiana,  a  bill  fur  the  final  adjustment  of  cer- 
tain land  claims  in  Missouri  Territory 
and  State  of,  read  twice  -         •         -     343 

report  from  the  Secretary  of  the  Treasury, 
with  a  draft  of  a  bill,  referred  -         -     366 

a  bill  explanatory  of  the  act  for  the  final 
adjustment  of  land  titles  in  Missouri  Ter- 
ritory and,  read  twice      ....     389 

ordered  to  a  third  reading  ....     547 

read  the  third  time,  and  passed  ...     551 

returned  with  amendments         ...  1421 

considered,  and  concurred  in      -         -         -  1422 
Lovell,  J.,  Surgeon  General,  report  of,  on  the 

Army  rations  .....  2391 

Lower  Creek  Nation,  petition  of  the,  to  Governor 

Cameron 2049 

Lowndes,  William,  of  South  Carolina,  attended     314 
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'Lowndes,  William — continued.  P«ge. 
gpeech^of,  on  Mr.  Spencer'i   bank  resolu- 
tion*.       '28,  334 

on  the  military  mppropriauon  bill         -      470,485 


on  theS<*rainole  rcporU 

remarkfi  of,  on  the  motion  to  postpone  the 

■am«* indefinitely    -         -         . 
on  an  ^ein  in  the  appropriation  bill     - 
speech  t>t',  on  the  resolution  to  repeal  the  bank 

;  char^r  

t.ucaa,  Johi4:B.  C,  and  Clement  B.  Penroae,  a 
bill  4)t  the  relief  of,  read  twice 
ordcre^  jo  a  third  reading  -         -         -         - 
l^uengo,  K.  C^so  Y.,  Commandant  of  St.  Mark's, 

the  r.tVence  of 

'        letter  fVora,  to  General  Jackson  - 
i,yon,  Matt^iew,  the  Speaker  presented  the  me- 
moriHl  of,  referred  .         .         .         . 

adverse  report  thereon        .         .         .         - 
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Jfjmes,  a  letter  from  the  Secretary  of 
the  Treasury  in  reference  to  - 
a  bill  fijr  the  relief  of,  read  twice 
>faclay,  W»l|iam  P.,  of  Pennsylvania,  attended 
remarks-of,  on  the  bill  granting  a  pension  to 

Gei^iial  Stark         -         -         -         - 
on  a  r^bolution  concerning  the  documents 
4  relaCiog  to  Arhuthnot  and  Auibrister 

*Maclay,  U'alliam,  of  Pennsylvania,  attended 
liMacomb,  j^Uxander,  a  bill  from  the  Senate  con- 
!  firming  the  claim  of       -         -         -         - 

read  ti^jce 

orderei  to  a  third  reading  -         -         -         - 

read  tl^e  third  time,  and  passed  - 

•Madrid,  a  ^Ussage  from  the  President,  transmit- 

i !  ting;  »   copy  of  his   proclamation   of  the 

i'  con'cintion  concluded  at  -         -         - 

;  Major  Geni'i*ils,  Mr.  Mercer  submitted  a  reaola- 

*j  tion' instructing  the  Military  Committee 

;  to  jtrrpare  a  report  to  reduce  the  number 

•;  of,  ti)*one        - 

•'Manly,  Daii^el,  and  Aaron  Walker,  the  adverse 
■  repor^,  at  last  session,  on  the  petition  of, 

was  (fonsidered  and  concurred  in     - 
ManufactuftiJ  Articles,  .i  bill  to  increase  the  du- 
ties ojn  certain,  imported,  rend  twice,  and 
referri'd  ------ 

Manumissiofi  of  Slaves,  Mr.  Irving  presented  the 
mern<>rial  of  the  New   Vork  Society  for 
\  protni^ting  the,  referred  -         -         -         - 

referrotf  to  the  Committee  of  Foreign  Affairs 
;  that  committee  discharged,  and  subject  re- 

•  ferrel  to  Committee  of  the  Whole 
"•    Marr,  Geoifle  W.  L.,  of  Tennessee,  attended 
{    Mason,  Joiik.than,  of  Massachusetts,  attended     - 
'•            remarks  of,  on  the  MassachusetU  claim 

•  Mason,  James  B.,  of  Rhode  Island,  attended 
I'  Massachusetts  Claim,  discussion  of  the 
i    Mayhew,  TJiaddeus,  the   bill  of  last  session   for 
i  relielj  of,  was  taken  up,  amended,  and  or- 
i  derf<l  to  a  third  reading 

read  a  third  time,  and  recommitted     - 
report  tpereon  ------ 

Mazot,  Jose;  Governor  of  West  Florida,  copy  of 

a  nyfe  from   ------    1846 

letter ffi-om,  to  Major  White  Youngs  -    1848 

corres-iondence  of,  with  General  Jackson    1848, 

;  1984,  -.^203,  2210 
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Medical  Society  of  the  Dutrict  of  Columbia,  the 
bill  of  last  session  to  incorporate  the,  was 
taken  up,  and  ordered  to  a  third  reading 
read  the  third  lime,  and  passed 
returned  from  the  Senate  with  amendments 
considered,  and  concurred  in     - 
Mercer,  Charles  F.,  of  Virginia,  attended 

remarks  of,  on  his  resolution  relative  to  the 
slave  trade     -         -  -         - 

on  taking  up  the  military  appropriation  bill 
speech  of,  on  the  said  bill  -         -         - 

remarks  of,  on  a  proposed  amendment 
speech  of,  on   the  construction  of  military 
roads     ------- 

remarks  of,  on  the  motion  to  refer  the  Sem- 
inole reports  .  -  -  .  - 
on  the   resolution  respecting  a  monument 
to  De  Kalb    -         -         -         *   .      *         " 
speech  of,  on  the  Seminole  resolutions 
Merchandise  and  Tonnage,  a  letter  from  the  Sec- 
retary of  the  Treasury  to  the  chairman  of 
the  Committee  of  Ways  and  Means,  with 
statements  of  the  gross  amount  of  duties 
on,  for  a  specified  period         -         -         . 
Merrill,  Orsamus  C,  of  Vermont,  attended 
Merrill,  Joseph,  on   motion  of  Mr.  Wilkin,  the 
claim   of,   as  assignee  of  John  Cameron, 
was  referred   to   the  Committee  on  Pen- 
sions, &c.      --..-- 
Message,  the  President's  annual  (in  Senate  pro- 
ceedings)      ------ 

on  motion  of  Mr.  Taylor,  the,  was  referred 
to  appropriate  committees 
Michigan  Territory,  on  motion  of  Mr.  Johnson, 
of  Kentucky,  a  committee  was  appointed 
to  inquire  into  the  expediency  of  allowing 
a  delegate  in  Congress  to  -     - 
a  bill  to  authorize  the  election  of  a  delegate 
from,  read  twice     -         -         -         -         - 

ordered  to  a  third  reading  -         -         - 

read  the  third  time,  and  passed 

returned  from  the  Senate  with  amendments, 

and  concurred  in   - 

Middleton,  Henry,  of  South  Carolina,  attended 

MUford   and  Oswego   Turnpike   Company,  Mr. 

Wilson,  of  Pennsylvania,  presented  the 

petition  of  the         -         -         -         -         - 

Military  Academy,  on  motion  of  Mr.  Rich,  the 
j  Secretary  of  War  was  instructed  to  report 

at  next  session  a  copy   of  the  rules  and 
regulations  for  the  -         .         -         - 

Military  Affairs,  appointment  of  a  select  commit- 
tee on  - 
Military  Establishment,  report  from  the  Secreta- 
ry of  War  on  the  subject  of  the 
a  bill  concerning  the,  read  twice 
I  first  section  struck  out,  and  bill  laid  on  the 

table      - 

Military  Land  WarranU,  a  bill  allowing  further 
time  for  issuing  and  locating,  read  twice 
I  read  the  third  time,  and  passed 

Military  Punishmenu,  on  motion  of  Mr.  Harri- 
son,  the  Judiciary  Committee    were  in- 
structed    to  inquire  into  the  expediency 
I  of  providing  bylaw  for  - 

i  MiUtary  Service,  a  bill  making  a  partial  appro- 
priation for  the,  and  to  make  good  a  defi- 
cit in  former  appropriations,  read  twice    - 
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Military  Service — continued. 

bill  ordered  to  a  third  reading  - 
read  the  third  time,  and  passed 
a  bill  making  appropriations  for  the,  for  the 
year  1819,  twice  read     -         -         -         - 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 
returned  from  the  Senate  with  amendments 
considered,  and  concurred  in      -         -         - 
Military  Services  during  the  late  War,  on  motion 
of  Mr.  Sawyer,  the  Military  Committee 
were  instructed  to  inquire  whether  any 
alterations   or  amendments   are  necessa- 
ry in  the  act  making  provision  for  - 
Military  Sites,  on   motion  of  Mr.  Whitman,  the 
MiUtary   Committee  were   instructed   to 
inquire  into  the  expediency  of  authorizing 
the  sale  of  certain  -         .         .         - 

a  bill  to  authorize  the  sale  of  certain,  read 

twice -         - 

read  the  third  time,  and  passed 
Militia,  appointment  of  a  select  committee  on  the 
organization  and  discipline  of  the  - 
a  bill  for  the  organization  of  the,  read 
Mr.  Harrison's   report   on  the  organization 
and  discipline  of  the        .         .         -         - 
Miller,  Stephen  D.,  of  South  Carolina,  attended 
speech  of,  on  the  military  appropriation  bill 
Miller,  P.  M.,  letter  from,  to  General  Jackson     - 
Mills,  Elijah  K.,  of  Massachusetts,  attended 

speech  of,  on  the  appropriation  for  military 

roads      ..-.--. 

remarks  of,  on  the  resolution  relating  to  the 

instigating  the  Indians,  &c.    - 
on  the  appropriation  for  Trumbull's  paintings 

Milne,  Alexander,  a  bill  from  the  Senate  for  the 
relief  of,  read  twice  .         .         -         - 

Milne,  Sir  David,  rear  admiral,  Ac,  correspond- 
ence of,  with  Captain  Chambers,  of  His 
Britannic  Msjesty's  ship  Dee,  in  relation 
to  the  fisheries  .... 

Minis,  Isaac,  and  others,  a  bill  for  the  relief  of, 
read  twice      ...... 

read  the  third  time,  and  passed  ... 

Minors,  enlisted,  on  motion  of  Mr.  Walker,  the 
Military  Committee  were  instructed  to  in- 
quire into  the  expediency  of  providing  for 
granting  the  land  bounty  to    • 

Mint,  report  of  the  Director  of  the     ... 

Mississippi,  on  motion  of  Mr.  Poindexter,  the 
Committee  of  Commerce  and  Manufac- 
tures were  instructed  to  inquire  into  the 
expediency  of  giving  effect  to  a  law  of  the 

Stale  of 

the  memorial  of  the  Legislature  oi,  praying 

an  extension  of  limits,  was,  on  motion  of 

the  same,  referred  to  the   committee  on 

the  admission  of  Alabama  Territory 

a  bill  from  the  Senate  granting  land  to,  for 

certain  purposes,  was  read  twice     - 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 

Missouri,  Mr.  Robertson,  of  Kentucky,  submit- 
ted a  resolution  for  a  committee  to  inquire 
into  the  expediency  of  creating  a  separate 
territorial  government  on  that  part  of, 
called  the  Arkansas  country  .  -  - 
agreed  to,  and  a  committee  appointed 
(See  Arkansas  Territory.) 
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Missouri,  Legislature  of — continued.  Page 

the  Speaker  presented  the  memorial  of  the 
Legislature  of,  praying  to  be  admitted 
into  the  Union,  Ac.  referred  -         -         . 

a  bill  to  enable  the  people  of  the,  to  form  a 
State  government,  Ac,  read  twice 

debate  on  the  bill       ..... 

ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed     -         .         . 

returned  from  the  Senate  with  amendments, 
which  were  all  concurred  in  except  one  - 

both  Houses  adhere,  and  the  bill  lost 

a  bill  to  establish  a  separate  Territorial  gov- 
ernment for  the  southern   part   of,   read 
twice,  (Sec.      ------ 

Mitchell,  David  B.,  copy  of  a  letter  to,  from  A. 
Arhuthnot      -         -  -         - 

extract  of  a  letter  from,  to  the  Secretarv  of 
War       ....  2064,  2'l40,  2289 

extract  of  a  letter  from,  to  George  Graham, 
acting  Secretary  of  War  ... 

extract  of  a  letter  from,  to  General  Gaines  - 

answer  in  writing  of.  to  certain  interroga- 
tories put  by  the  Senate  committee  on  the 
Seminole  campaign         .... 

Mobile,  adverse  report  on  the  petition  of  sundry 
inhabitants  of,  concurred  in    - 

Montgomery,  Alexander,  on  motion  of  Mr.  Poin- 
dexter, the  Committee   on   Public  Lands 
were  instructed  to  inquire  into  the  expe« 
diency   of  authorizing    the   land    officers 
west  of  Pearl  river  to  receive   additional 
evidence  in  the  case  of  the  claim  of  the 
legal  representatives  of  • 
a  bill  for  the  relief  of  the  legal  representa- 
tives of,  read  twice,  and  referred 
reported  without  amendment      ... 
read  the  third  time,  and  passed  ... 

Moore,  Samuel,  of  Pennsylvania,  elected  in  place 
of  Mr.  Ingham,  resigned,  was  qualified, 
and  took  his  seat    -         .  .         .         - 

Moore,  Robert,  of  Pennsylvania,  attended 

remarks  of,  on  his  motion  respecting  the 
Pittsburg  and  Waterford  road 

Morgan,  William.     (See  Armstrong,  John.) 

Morton,  Marcus,  of  Massachusetts,  attended 

Moseley,  Jonathan  O.,  of  Connecticut,  attended 

Moss,  Daniel,  a  bill  for  the  relief  of,  read  twice  - 
read  the  third  time,  and  passed  ... 

Mnhlenberg,  .Major,  copy  of  a  letter  to,  from 
General  Gaines       .         .         .         .         - 

Mumford,  George,  of  North  Carolina,  attended  • 
the  death  of,  announced  to  the  House,  ice. 

Mumphremagog,  &c.,  on  motion  of  Mr.  Liver- 
more,  the  Committee  of  Ways  and  Means 
were  instructed  to  inquire  into  the  expe- 
diency of  repealing  the   act  establishing 
the  districts  of 

Murder  Creek,  reply  of  General  (laines  to  the 
inhabitants  of         -         -         -         - 

Muscle  Shoals,  Mr.  Blount  presented  the  petition 
of  sundry  inhabitants  of  East  Tennessee, 
praying  an  appropriation  to  defray  the 
expense  of  removing  obstructions  to  the 
navigation  in  the,  referred       ... 

Muscogee  Nation,  address  of  the  chiefs  of  the,  to 
the  King  of  England      .... 

Muse,  Lawrence,  the  petition  of,  referred  to  the 
Committee  of  Ways  and  Means 
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'  McCalla,  Ru^rt,  and  Matthew  H.  Jouett,  a  bill 
i*  for  tn<  relief  of,  read  twice       -         -         -     754 

I  read  tiiejthird  time,  and  passed  ...     787 

return*^  from  the  Senate  with  an  amend- 

';  mea:' 1422 

!  con8id«tr^d  and  concurred  in       -         -         .   1423 

;  McCartj,  Euward,  a  bill  from  the  Senate  for  re- 

i  hffaf 1167 

i  read  t»*ite,  and  referred      -         .         .         -   1194 

reporte^dj without  amendment      ...   1216 
McCauley,  ^latthtiw,  adverse  report  on  the  peti. 

,  lion  oj 430 

;  McCauslanpj  John,  a  bill  fur  the  relief  of,  read 


;.;        ordered  ito  a  third  reading  -         .         .         . 

'h         read  tUe<  third  time,  and  passed  . 
I  McCoy,  W^iljiam,  of  Virginia,  attended 
}  McDonald,  CJaptain  James,  a  bill  authorizing  tlio 
%  equiiable  settlement  of  the  accounts  of 

|t  the  Ijie,  twice  read,  &c.  .         .         . 

I  McGregor,  ^r  Gregor,  translation  of  the   com- 

• 


twic^. 


935 
1423 

1426 
289 


580 
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mission  of,  as  Brigadier  General  in  the 
tei'o'ufi  of  the  united  provinces  of  New 
Granada  and  Venezuela  -         -         -   1612 

Mcintosh,  l|ichUn,  and  others,  Mr.  Cobb  pre- 
sentf  ^  the  petition  of  the  Legislature  of 
Geor:^ia,  praying  that  the  lands  granted 
to,  M  commissioners  appointed  by  said 
Stale-  for  surveying  certain  lauds,  Ac, 
may  ^  confirmed,  referred      -         -         -     341 

Mcintosh,  J^jhn  N.,  letter  from,  to  the  Hon.  A. 
Laco*k 


ilMcKeever,  j*<ieutenant  J.,  affidavit  of 
'IMcLane,  Lc^is,  of  Delaware,  attended 


2288 

2336 

291 


1 


1 


! 


remark^  of,  on   the   motion   to   inspect  the 
bookii|  of  the  United  States  Bank,  6cc     - 

speech   >f,  on  his  amendment  of  the  same  - 

speech    'I,  on  the  bill  for  erecting  a  Territo- 
rial giivernment  in  Arkansas  - 

speech   >f,  on  the  motion  to  repeal  the  Bank 

chart  r 

McLean,  Jo^in,  of  Illinois,  was  qualified,  &c.     - 

report  <|f  the  Committee  of  Elections,  con- 
firming the  election  of    - 
McMinii,  J*seph,  extract  of  a  letter  from  Gov- 

ernctt  to  General  Jackson 
McNeil,  JuMpti,  a  bill  from  the  Senate  far  re- 
Uefcjf 

read  ti»^ce,  and  referred     .... 

N. 

j«  Naming  tl)<^  Vessels  of  the  Navy,  a  joint  resolu- 
*  luliofc  prescribing  the  manner  of,  twice 

Ttai\ 

read  t^^  third  time,  and  passed  ... 
National    l|ink.       (See    Bank    of  the    United 

Navy,  appp|ntment  of  a  select  committee  on  «f- 

faiiapflhe 

on  mjii|on  of  Mr.  Pleasants,  the  President  of 

the'l^nited  States  was  requested  to  cause 

to  Uc^iaid  before  the  House  a  statement  of 

whdi  hnd  been  done  under  the  act  for  the 

gra+l^al  increase  of  ihe  -  -  -  - 

a  Meifsjige  from  the  President,  transmitting 

{  a  Tfjiort  in  reply    -         -         -         - 

I  a  bill  ihakiiig  appropriations  for  the  support 

I  of  tljc,  for  the  year  1819,  twice  read,  and 

:i  ordejed  to  a  third  reading 
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345 
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Navy — continued. 

bill  read  the  third  time,  and  passed 
returned  from  the  Senate  with  amendments 
considered  and  concurred  in        -         -         • 

Navy  Agents,  on  motion  of  Mr.  Talimadge,  the 
Naval  Committee  were  instructed  to  in- 
quire into  the  expediency  of  increasing 
the  amount  of  security  required  from 

a  bUI  concerning,  read  twice      ... 

a  letter  from  the  Secretary  of  the  Navy,  with 
a  list  of,  whohavedischarged  the  balances 
against  them  -         .         .         .         . 

Navy  Pension  Fund,  sundry  statements  from 
the  Secretary  of  the  Navy,  showing  the 
condition  of  the     ..... 

additional  papers  from  the  same  on  the  sub. 
ject  of  the      

a  letter  from  the  same,  with  the  annual  re- 
port of  the  Commissioners  of  the    . 

report  of  the  Naval  Committee  thereon 

Negro    Fort,   East    Florida,   a    letter  from    the 
Secretary  of  the  Navy,  with  sundry  pa- 
pers relating  to  the  destruction  of  the     - 
Nelson,  Thomas  .M.,  of  Virginia,  attended 

remarks  of,  on  the  bill   extending  the  time 
of  pensions  to  widows,  A.c.     ... 
on  the  bill  regulating  pensions  ... 
speech  of,  on  the  Seminole  reports     - 
Nelson,  Hugh,  of  Virginia,  attended 

presented  the  memorial  o{  William  Lam- 
bert     ----.-- 
speech  of,  on  the  military  appropriations    - 
Nelson,  Jeremiah,  of  Massachusetts,  attended  - 
Nesbit,  Wilson,  of  South  Carolina,  attended 
Neuville,    Baron    Hyde    de,    a    paper    received 
from,  by  the  Secretary  of  State 
a  letter  from,  to  the  same  -         -         -         - 
Newspapers,   on   motion   of  Mr.   Newton,    the 
Clerk  was   directed   to  furnish  the  usual 
number  of,  to  members  -         .         .         . 

Newton,  Thomas,  of  Virginia,  attended    - 

named  chairman  of  the  Committee  of  Com- 
merce and  Manufactures  ... 

remarks  of,  in  explanation  of  the  bill  con- 
cerning foreign  seamen  -         -         -     359, 

on  the  bill  to  regulate  passenger  ships 

on  the  Massachuiielts  claim 
New  York,  the  bill  of  last  session  to  alter  the 
time  for  holding  the  circuit  court  of, 
which  had  been  returned  from  the  Senate 
with  amendments,  was  indefinitely  post- 
poned .---... 

Nicholls,    ('oionel    Edward,    commanding    the 

British  forces  at  Pensacola,  copy  of  the 

proclamation  of      - 

copy  of  H  letter   from,  to  Colonel  Hawkins 

copy  of  a  letUr  from  A.  Arbuthnotto,  2022,  2251 

copy  of  a  letter  from  Robert  C.  Ambrister  to,  2273 

Nimmo.  William   T.,   a  bill  for  relief  of,  read 
twice,  &c.     ---... 
Norris,  Isaac  W.,  Mr.  Sergeant  presented  the 
petition  of      -         ....         . 
North  Carolina,  a  joint  resolution  from  the  Sen- 
ate directing  a  survey  of  certain  parts  of  the 

coast  of,  read  twice,  and  referred    . 
reported  without  amendment,  and  ordered 
to  a  third  reading  ..... 
read  the  third  time,  and  posiied 
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Ofiicert  of  the  Customs,  on  motion  of  Mr. 
Holmes,  the  report  of  the  Secretary  of 
the  Treasury  on  the  emoluments  of,  com- 
municated at  the  last  session,  was  referred 
to  the  Committee  of  Ways  and  Means  -  324 
that  committee  discharged,  and  subject  re* 
ferred  to  the  (.-'ommittee  of  Commerce  and 

Manofactures 366 

Ogden,  David  A.,  of  New  York,  attended  -     291 

Ogle,  Alexander,  of  Pennsylvania,  attended       -     289 
remarks  of,  on  the  bill  concerning  widows  -     39/ 
Ohio,  Mr.  Harrison  submitted  a  resolution  con- 
cerning  the  sessions  of  the  circuit  court 
of,  referred  to  the  Judiciary  Committee  -     345 
unfavorable  report  thereon  ...     39g 

Onis,  the  Chevalier   Don  Luie,  6lc.,  correspond- 
ence of,  with  the  Secretary  of  State         -  1629, 

1889,2101 
Order,  detailing  the  general  court-martial  for  the 

trial  of  Arbuthnot  and  Ambrister  -  -  2242 
Ordinance,  territorial,  .Mr.  Sergeant  submitted 
a  resolution  instructing  the  Judiciary 
Committee  to  inquire  into  the  expediency 
of  enacting  a  general,  Jcc.  ...  547 
Organization  of  the  Courts,  a  bill  from  the  Sen- 
ate for  the  more  convenient,  read  twice, 
and  referred  .....     599 

reported  without  amendment     .         -         -     704 
Orr,  Benjamin,  of  Massachusetts,  attended  -     289 

remarks  of.  on  the  Massachusetts  claim     -     421 
Orr,  James,  a  bill  for  the  relief  of,  read  twice     •   1423 
read  the  third  time,  and  passed  -  -  .    1426 

Owen,  James,  of  North  Carolina,  attended         -     291 

P. 

Palmer,  John,  of  New  York,  attended        -  289 

speech  of,  introductory  of  a  resolution  con- 
cerning imports  from  Canada         -         -     440 
Parephin,  Santiago,  examination  taken  before  -  2233 
Parkhill,  Jacob,  a  bill  from  the  Senate  for  relief 

of  ..-..--   1393 

read  twice,  and  referred     -         -         -         .  1402 
indefinite  postponement  recommended        -   1421 
Parrot,  John   T.,  of  New  Hampshire,  attended     289 
Passenger  Ships,  the  bill  of  last  session  to  regu- 
late, was  taken  up,  and  ordered  to  a  third 
reading  .-.-..      415 

read  the  third  time,  and  parsed  -         -         -     416 
returned  from  the  Senate  with  amendments    1037 
agreed  to,  with  an  amendment  ...   1393 
Patent  Office,  a  bill  from   the  Senate  relative  to 

the,  read  twice 1432 

Patterson,  Thomas,  of  Pennsylvania,  attended  -     289 
Patterson,  Daniel  T.,  a  letter  to,  from  General 

Gaines 1976 

a  letter   from,  to  Lieutenant  Crawley         -   1977 
corres{>ondence  of,  with  Sailingmaster  Loo- 

mis 1978 

letter  from,  to  the  Secretary  of  the  Navy    -   1981 
Patuxent,  a  bill  from  the  Senate,  to  increase  the 
compensation  of  the  surveyor  of  the  port 
of,  read  twice,  and  referred     ...     392 
reported  without  amendment,  and  ordered 

to  lie  on  the  table            ....   1402 
Pawling,  Levi,  of  Pennsylvania,  attended         -     341 
Pearl  River,  Mr.  Poindexter  presented  a  petition 
of  the  Legislature  of  JMissiesippi,  praying 
that  a  port  of  entry  may  be  established  at 
the  mouth  of 1149 


Page. 

Pegram,  John,  of  Virginia,  elected  a  Represent- 
ative in  place  of  Mr.  Goodwyn,  deceased, 
was  qualified,  and  took  his  seat       -         .     290 

Pennsylvania,  a  bill  concerning  western  district 

court  of,  twice  read        ....     311 
read  the  third  time,  and  passed  -         .         .     320 
a  bill  concerning  the  marshal,  attorney,  and 
clerk,  of  the  same,  read  twice         -         -     415 

Penrose,  Clement,  a  bill  for  the  relief  of,  twice 

read 399 

indefinitely  postponed        ....     542 

Pension  List,  report  from  the  War  Department 

of  persons  placed  on  the         -         -     322,  438 

Pensions,  the  bill  of  last  session  regulating,  or- 
dered to  a  third  reading  ...     415 
read  the  third  time,  and  recommitted         -     416 

Pensions  and    Revolutionary  Claims,    appoint- 
ment of  the  standing  committee  of        .     291 

Pensions  of  persons   under  guardianship,  a  bill 

to  provide  for  payment  of,  read  twice     -     540 

Perryman,  George,  extract  of  a  letter  from,  to 

Lieutenant  Sands 2063 

Pettibone,  Daniel,   the  bill   from  the  Senate  for 

relief  of,  read  twice         ....   1153 

laid  on  the  table 1433 

Pettit,  Peter.    (See  Cavalier,  Anthony.) 
Pettit,  John,  a  bill  from  the  Senate  for  relief  of, 

read  twice     -.--..  1422 
Phenix,  John  Lewis,  examination  oi,  before  the 

general  court  martial      ....  2270 

Pindall,  James,  of  Virginia,  attended         -         -     290 

remarks  of,  introductory  of  a  resolution  to 

reconsider  the  rejection  of  the  bill  for  the 

benefit  of  Dufour,  &c.    -         -         -         .     431 

speech  of,  on  the  military  appropriations     -     411 

on  the  resolution  to  repealnhe  bank  charter  1251 

in  reply  to  Messrs.  Sergeant  and  Lowndes   1394 

Piracy,  a  bill   from   the  Senate,  to  protect  com- 
merce, and  to  punish      ....  1403 
twice  read,  and  referred     ....  1410 
reported  without  amendment,  and  ordered 

to  a  third  reading  -----  1415 

read  the  third  time,  and  passed  -         -         -  1417 

Pitkin,  Timothy,  of  Connecticut,  attended         -     289 
remarks  of,  on  Mr.  Taylor's  motion  for  cer- 
tain committees     .....     294 

on   the  propriety  of  admitting  the  Repre- 

sentative  from  Illinois    .         -         -         .     296 
on  the  Beaumarchais  claim         •         -     321,323 
on  the  bill  extending  the  term  of  pensions 

to  widows       ......     395 

on  the  Massachusetts  claim  -  -  -  421 
speech  of,  on  the  military  appropriations  .  480 
in  defence  of  Colonel  Trumbull         -         -   1143 

Pittsburg  and  Waterford  Road,  on  motion  of  Mr. 
R.  Moore,  the  Committee  on  Roads  and 
Canals  were  instructed  to  inquire  into  the 
expediency  of  authorizing  a  subscription 
to  the  stock  of  the  ....  1074 

Plan,  report  of  a,  for  the  organization  and  discip. 

lino  of  the  militia 2414 

Pleasants,  James,  of  Virginia,  attended      -         -     289 

Poindexter,  George,  of  Mississippi,  attended      -     290 
remarks  of,  on  admitting  the  Representative 

from  Illinois  ...---     296 
t>peech  of,   on   the  resolution  to   admit  the 
same      ..-----     308 
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.|*oiodexter,  t?eors»e — continued.  Page 

it       remark^  of,  on  the  resolution  concerning  the 
I J  migration  of  slaves  .         -         -         . 

\i       on  the  jtilVrence  of  certain  documents  from 
1 1  one  ilovnniittee  to  another        ... 

«.'        on  the  Jjnilitary  appropriations    -         -         - 
on  Mr.iL'ol)l)'s  resolution  to  refer  the  Semi- 
j  •  nolo  jeporttt   -...-- 

. '       speech  i)|,  on  the  resolutions  in  that  case    - 
\  i       remark>i  t>f,  on  his  motion  for  indefinite  post- 

i'  ponejn^nt 

• '.        on  the  (),^'cupation  of  Florida      ... 

-|*oiDsett,  J.  SR*.,  the  correspondence  of,  with  the 
*r  Secretary  of  State,  on   the  South  Ameri- 

I'  can  ittittea,  ordered  to  be  printed     • 

iFoirey,  M.,  ilje  bill  of  last  session  for  the  relief 
j-  of,  w^t  taken  up,  and  ordered  to  a  third 

I .  readiji^- 

'i       read  thf  ihird  time,  and  passed  ... 

•  jrolerezky,  j|}hn  L.,  Mr.  Gage  presented  the  pe- 
\\  titiorJ  4f.  referred 

roole,  Benji^rfiin,  the  bill  of  last  session,  for  the 
i\  rehet^tf,  was  taken  up,  and  ordered  to  a 

!•  third'^ading  ..... 

;♦       read  th*  jhird  time,  and  passed  -         .         - 
•j'orter,  Jam^fJ.  of  New  York,  attended 
;  porter,  Johi*,jthe  unfavorable  report  on  the  peti- 

•  tion  '*,f'.  at  the  last  session,  was  considered, 

and  (ycficurred  in    - 

*  Ports  of  Eriljy  and  Delivery,  on  motion  of  Mr. 
IN'ewtcUi.the  Committee  of  Commerce  and 
Man^^clures  were  instructed  to  inquire 
into  ihie  several  acts  establishing     - 

rrostage,  th<1  Pritish  Minister  rebukes  one  of  his 
,  I'ostmasters 
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528 
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1428 


936 
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323 
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corretAondcnts  fur  the  heavy  expense  for, 
imporijd  on  hii|| 


t . 

iS 


I'ost 


n  motion  of  Mr.  Simkins,  the  Com- 
mitt«^I  on  the  Post  Office,  Ac,  were  in- 
struc^dd  to  inquire  into  the  expediency  of 
incrcniing  the  allowance  to,  on  the  main 

route  «&c. 

Mr.  Livirmore    presented    the    petition    of 
certaiii  ....... 

Office  "Rstablishment,  a  bill  to  ami^nd  the 

act  rf)iulaling  the,  read  twice 
a  bill  fip'Ji  the  Senate  to  repeal  part  of  the 
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iread  t*Ji*e 
orderet^  io  a  third  reading  .... 

\*       read  th^fthird  time,  and  passed  ... 
lyost  Office  ^>'id  Post  Roads,  appointment  of  the 
'»  stancjijjg  committee  on  - 

^o«t  Roadi.J  4  bill  to  alter  and  establish  certain, 
readnfric*      ...... 

ordereu  |o  a  third  reading  .... 

read  tfaet^tfaird  time,  and  passed  .  .  . 
*  retarn«(fd.from  the  Senate  with  amendments 
^  and  '-(Incurred  in    - 

f*reble,  CorJqfjodore  Edward,  officers,  and  crew, 
y            the  t'itiof  last  bcssion  authorizing  the  dis- 
tribut^n  of  a  sum  of  money  among,  was 
orde»(<(]  to  a  third  reading        ... 
4         read  ihrOithird  time,  and  ps-sFed  ... 
e-emption  ^iights,  the  Speaker  presented  a  pe- 
tition pf  the  Legislature  of  Missouri  rela- 
tive «(i 

be  alscf  Presented  another,  relating  to  their 
addiu<|nal  judge 

:! 
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392 
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703  1 


P»gc. 

President  of  the  United  States,  Messrs,  Taylor 
and  Baldwin  were  appointed  a  committee 
to  wait  on  the,  and  inform  him  of  the 
readiness  of  the  House  to  receive  any  com- 
munication he  may  have  to  make  to  them  290 
report  that  they  have  performed  the  duty    -     290 

Presque  Isle,  on  motion  of  Mr.  Moore,  the  Secre- 
tary of  the  rs'avy  was  instructed  to  report 
at  the  next  session  touching  the  bar  at 
the  mouth  of  the  harbor  of      ...   1417 

Prevost,  Solomon,  a  bill  from  the  Senate  for  the 

relief  of,  read  twice,        ....  I4<i2 

Price,  James,  a  bill  for  the  relief  of,  read  twice, 

and  referred  - 1036 

Printing  for  the  two  Houaes,  a  joint  resolution 
from  the   Senate   for    appointing  a  joint 
committee  to  consider  the  subject  of,  read 
three  times,  and  passed  ....     367 
committee  ap^iointed  on  the  part  of  the  House     386 
report  of  the  joint  committee  concurred  in  -     416 
the  vote  of  concurrence  reconsidered,  and 

the  report  recommitted  -         -         -         .418 
same  report  again  handed  in       -         -         -     435 
a  joint  resolution  from  the  Senate  directing 
the  manner  of,  6lc.,  was  read  three  times, 
and  passed 1436 

Private  Land  Claim.s,  appointment  of  the  stand- 
ing committee  on 291 

Property  Lost  and  Destroyed,  on  motion  of  Mr. 
Jones,  the  Military  Committee  were  in- 
structed to  inquire  info  the  expediency  of 
providing  for  the  payment  for  -         -     295 

a  bill  in  pursuance  thereof  read  twice,  and 
committed      -         -         -         -         -         -411 

ProposaU  made  to  General  Jackson  by  the  civil 

and  military  CJovcrnor  of  West  Florida  -  2237 
Prosecution  of  Suits,  &c.,  a  bill  to  authorize  the, 

Ac. 443 

Proul,  William,  a  bill  from  the  Senate  author- 
izing, to  bring  suit  against  the  Commis- 
sioner of  the  Public  Buildings         -         -   1217 
read  twice  ---...   1237 

ordered  to  a  third  reading  -  .         .  .   1393 

read  the  third  time,  and  passed  ...   1393 
Provident  Association  of  Clerks,  a  bill  to  incor- 

(Mrate  the,  read  twice     ....     435 
ordered  to  a  third  reading  -          -          .          .     435 
read  the  third  time,  and  passed  -         -         .     438 
returned   from  the  Senate  with  an  amend- 
ment       1074 

considered  and  concurred  in       ...   1146 

Prussia,  Hamburg,  and  Bremen,  applications  re- 
ceived from  the  Governments  of,  in  rela- 
tion to  commercial  reciprocities       -         >    1622 
Public  Accounts,  a  bUl  to  provide  for  the  prompt 

settlement  of,  read  twice  ...  533 
read  the  third  time,  and  passed  .         .     662 

Public  Buildings,  appointment  of  a  select  com- 
mittee on  the  .....     294 
a  nu'ssago,  transmitting  the   report  of  the 

Commissioner  of  the  ....  320 
a  bill  making  appropriations  for  the,  Ac, 

read  twice  --....  454 
ordered  to  a  third  reading  -  -  .  .  1411 
read  the  third  time,  and  passed  -         -         .1418 

Public  Expenditures,  appointment  of  the  stand- 
ing committee  on 291 
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291 


Public  Lands,  appointment  of  the  standing  com- 
mittee on 

Public  Printing,  the  report  of  the  joint  commit- 
tee on,  considered  and  concurred  in,  and 
a  committee  appointed  to  carry  the  same 
into  effect 1418 

Q. 

Quarles,  Tunstall,  of  Kentucky,  attended  -     290 

remarks  of,  on  the  indefinite  postponement 
of  the  Seminole  report    -         -         -         -   1134 


Rabun,  William,  Governor  of  Georgia,  a  letter 
from,  to  the  Secretary  of  War  on  the  sub- 
ject of  Captain  Obed  Wright's  attack  on 
an  Indian  village  ----- 

letter  from   General  Jackson  on  the  same 
subject  .-...- 

Rations,  report  of  the  Surgeon  General   on  the 
army     ------ 

Receipts  and  Expenditures,  annual  statement  of 
the,  from   the  Secretary  of  the  Treasury 
Receivers  and  Registers,  on  motion  of  Mr.  Her- 
rick,  the  Committee  on  Public  Lands  were 
instructed  to  inquire  into  the  expediency 
of  amending  the  act  changing  the  com- 
pensation of  -         -         -         . 
a  bill  from  the  Senate  to  fix  the  salaries 
read  twice,  and  referred     -  -  -  - 

indefinitely  postponed        .         -         -         - 
Reduction  of  the  Army,  Mr.  Williams,  of  North 
Carolina,  submitted   a  motion    that    the 
Military  Committee   be  instructed  to  in- 
quire into  the  expediency  of  a 
considered  and  agreed  to  - 
committee  discharged  from  its  further  con- 
sideration     --.-.- 
Reed,  Philip,  of  Maryland,  attended 

remarks  of,  on  taking  up  the  military  appro- 
priations       -----      450,  478 

on  his   resolution  respecting  the  memorial 

to  De  Kalb 

speech  of,  on  the  Seminole  report 

Reed,  Robert    Raymond,  of  Georgia,  elected   to 

supply  the  place  of  J.  Forsyth,  resigned, 

was  qualified,  &c. 

Reed,    William,  a  bill  for  relief  of  the  heirs  of, 

read  twice     ------ 

read  a  third  time,  and  rejected  - 

vote  reconsidered,  and  bill  laid  on  the  table 

Regnier,  John    B.,  a  bill   for  the  relief  of,  read 

twice,  Ac.     ---.-- 

Relinquishment  of  Bounty  Lands,  a  bill  cr  ncern- 

ing  the   allowance  of  pensions  upon  a, 

read  twice     ------ 

read  the  third  time,  and  passed 
Renner  and  Heath,  the  bill  of  last  session,  for  the 
relief  of,  was  taken  up  and  ordered  to  a 

third  reading 

read  the  third  time,  and  passed 
returned  from  the   Senate  with  an  amend- 
ment, and  concurred  in           -         .         . 
Replv,  Mr.   Lacock's,  to  the    strictures    on  his 
report,  copied  from  the    National   Inttd 
ligencer        .         .         -         -         . 
Revenue,  a  bill  in  addition  to  the  act  to  regulate 
the   collection  of,  read  twice,  and  com- 
mitted   324 
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390 
1140 

1149 
289 


722 

1061 


-  1236 


1282 
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435 


1152 
1155 


424 

425 

832 
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292 


293 


391 
290 

372 

478 
855 

1136 
289 

395 


Revisal  and  Unfinished  Business,  appointment 
of  the  standing  committee  on  -         - 

Revolutionary  Survivors,  a  select  committee  ap- 
pointed to  consider  and  report  on  the 
laws  concerning  ----- 
Mr.  Storrs  presented  the  petition  of  the 
Governor  of  New  York,  and  others,  in 
behalf  of,  referred  to  same  committee 
Rhea,  John,  of  Tennessee,  attended 

remarks  of,  on  Mr.  Holmes's  resolution 
on  his  motion  to  amend  the  military  appro- 
priation bill 

speech  of,  on  the  Seminole  report 
remarks  of,  on   the  motion  to  postpane  the 
same  indefinitely  ----- 

Rich,  Charles,  of  Vermont,  attended 

remarks  of,  on  the  bill  extending  the  pension 
term  to  widows,  Ac.      -         -         -    *     - 
on  the  resolution  to  repeal  the  Bank  charter  1141 
Richards,  Mark,  of  Vermont,  attended       -         -     289 
Ring,  Hannah,  and  Luther  Frink,  a  bill  for  relief 

of,  read  twice         -         -         -         -         -     428 
ordered  to  a  third  reading  -         .         -         .     788 
read  the  third  time,  and  passed  -         -         -     832 
returned  from  the  Senate  with  amendments, 
and  concurred  in   - 
Ringgold,  Samuel,  of  Maryland,  attended 
Roads  and   Canals,  a  report  from  the  Secretary 
of  War,  concerning         .... 
a  letter    from  the  same  on   the   subject  of 
constructing  .         ,         .         .         .  2443 

Robertson,  George,  of  Kentucky,  attended        -     290 
remarks  of,  introductory  of  a  resolution  rel- 
ative to  the  creation  of  a  separate  territo- 
rial government  for  a  part  of  Missouri     - 
Rockville  and  Washington  Turnpike  Company, 
Mr.  Herbert  presented  the  petition  of,  re- 
ferred   .....-- 
a  bill  to   authorize  the  Company  to  extend 
their  road  through  the  District  of  Colum- 
bia read  twice,  and  committed 
onJered  to  a  third  reading  -  -  - 

read  the  third  time,  and  passed 

Rodriguez,  John,  a  bill  from  the  Senate  for  relief 
of,  read  twice,  &c.  .         -         -         - 

Rogers,  Thomas  J.,  of  Pennsylvania,  attended  - 
Ruggles,  Nathaniel,  of  MassachusetU,  attended 
Rush,  Richard,  acting  Secretary  of  State,  corre- 
spondence of,  with  Mr.  Bagot 
letters  from,  as  Minister   at   London,  to  the 

Secretary  of  State,  1507,  1572,  1578,  1587 
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8. 

Salaries  of  certain  officers,  a  bill  from  the  Senate 
to  increase  the       .         .         -         -         - 
read  twice,  and  committed 
blanks  filled  and  reported  to  the  Hoose 
ordered  to  a  third  reading  .         .         - 

read  a  third  time,  and  passed     -         -         - 
Sale  of  Public  Lands,  Mr.  Simkins  offered  a  re- 
solution concerning  the  -         -         - 
agreed  to,  and  referred   to  the  Secretary  o( 
the  Treasury          -         .         -         -         - 
a  bill  from  the  Senate  making  further  pro- 
vision for  the,  twice  read  and  referred     - 
reported  with  an  amendment     - 
ordered  to  lie  on  the  table           -         -         - 
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Hand*,  Liei^tHnant,  extract  of  a  letter  to,   from 
J  Geor|ft>  Perryman  .  .  -  . 

copy  of'  li  letter  from,  to  Col.   Wm.  King 
lavage  }ohi*,^{  New  york,  attended 
lawyer,  Saun,e!,  of  North  Carolina,  attended   - 

apeech  »f}  on  the  Seminole  report 
Schuyler,  Philip  J.,  of  New  York,  attended 
bcott,  John,  I*elegate  from  Missouri,  attended  - 
*       remarks  4f>   on   the  resolution  relating  to  a 
;•  separaliB  Territorial  government 

speech  utj  on  the  bill  to  admit  Missouri 
jHcott,  Lieut«rtant  R.  W.,  letter  from  to  General 
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413 
1195 
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-  2069 


Jkcott,  Williajr,  and  others,  a  bill  for  the  relief  of 

read  twice 

i)cudder,  Troifwell,  of  New  York,  attended 
S^eameu,  repe^  from  the  Secretary  of  the  Navy 
,  .  of  the  ifroviaion  made  for  the  accommoda- 

'2  tion  of  - 

^minole  Cajijpaign,  so  much  of  the  message  as 
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relate* 'thereto,  was  referred  to  the  Com- 
mittee on  Military  AfTairs 
a  metsai^v^  transmitting  documents  in  rela- 
tion t>  the     ------ 

on  motion  of  Mr.  Storrs  two  thousand  five 
hundred  additional  copies  of  said  message 
and  documents  were  ordered  to  be  printed 
incidenrai  discussion  on  the        -         -     367, 
report  &/ithe  committee  on  tho  -         .         - 
Mr.  Jobr^n,  of  Kentucky,  submitted  a  mi- 
nority Report  ..... 

both  re].<|rts  referred  to  a  Committee  of  the 

Whole 

Mr.  Merdsr  submitted   a  resolution  asking 
for  copies  of  the  instructions  from  the  Se- 
cretaiitfa  of  War  and  Navy  to  their  re- 
spective officers  relative  to  the  destruction 
of  a  fo{t 
the  resoliltion  agreed  to     - 
the  resolutions  recommended  in  the  first  re- 
port r.e^atived        .         -         -  1132, 
memoriui.' of  General  Jackson  on  the  subject 

;  of  the 

^Senac,  Pierre.raffidavit  of  -         -  2006,  2334 

;!$ergeant,  Johi'i,  of  Pennsylvania,  attended  -  289 
;  speech  oQ  on  the  Bank  of  the  United  States  1352 
C&ettle,  Thomi^s,  of  North  Carolina,  attended  -  290 
•Seybert,  Adaif ,  of  Pennsylvania,  attended  -  289 
'Seyberl's  Sta|istical  Annals,  dtc,  on  motion  of 
Mr.  N<<wtun,  a  deficiency  in  the  appropri- 
ation fyr  the  purchase  of,  was  ordered  to 
be  pai(^  out  of  the  contingent  fund 
Mr.  Newton  ako  submitted  a  resolution  re- 
I  luting  ^o,  twice  read       .         -         -         - 

'         read  the  third  time,  and  passed 
♦         returned  Jfrom   the  Senate  with  an  amend- 
ment, ^nd  concurred  in  .  .  - 
:'8heppard,  Sa»ah,  an  adverse  report  on  the  peti- 
tion of|  concurred  in      -         -         -         - 
'Shields,  Thomas,  and  others,  a  bill  concerning 
twice  sead,  &.c.      -         -         -         .         . 
:  Sboler,  Capt^n  Sunton,  a  bill  for  the  relief  of, 
;              read  i\«'ice,  &c.      -         .         .         .         - 
;8ick  and  dira^iled  seamen,  a  bill  from  the  Senate 
<              providing  relief  for,  read  twice 
I          indefinut^y  postponed         .... 
f  Silsbee,  Natn^niel,  of  Massachusetts,  attended  - 
,'  Bilabee,  Jobu^  Mr.  Spencer  presented  the  petition 
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289 


i: 


1  . 


1074 


Simmonds,  Benjamin,  adverse  report  on  the  peti- 
tion of,  reversed,  and  a  bill  ordered 
bill  for  the  relief  of,  read  twice  and  referred 
Simkins,  Eldred,  of  South  Carolina,  attended     - 
remarks  of,  on  Mr.  Holmea'a  resolution 
on  the  bill  extending  the  term  of  pensions 

to  certain  widows,  4c.  -         -         -     393, 
speech  of,  on  bill  for  organizing  the  militia  - 
on  the  resolution  to  reduce  the  army  - 
Sinking  Fund,  report  from  the  Commissioners, 
on  the  state  of  the  -         .  -         . 

Skeate,  George,  affidavit  of      - 
Slaves,  appointment  of  a  select  committee,   on 

the  unlawful  introiluctioo  of  - 
Slave  Trade,  two  resolutions  by  Mr.  Mercer  rela- 
tive to  the,  agreed  to       -         -         -         . 
a    letter   from   the    Secretary  of  the    Navy 
transmitting  copien  of  all   instructions  to 
commanders,  on  the  subject  of  the 
ditto  from  the  Secretary  of  the  Treasury, 
with   a    statement    of  vessels  seized  and 
condemned  under  the  laws  prohibiting  the 
a  bill  in  addition  to  the  act  to  prohibit  the, 
read  twice      ----.. 
ordered  to  a  third  reading            •         -         . 
read  the  third  time,  and  passed  - 
returned  from  the  Senate  with  amendments, 
and  concurred  in 

Slocumb,  Jesse,  of  North  Carolina,  attended  - 
Smith,  Samuel,  of  .Maryland,  attended 

remarks  of,  on  the  bill  concerning  the  sale 
of  reserved  lots       -         -         .         .         . 

on  the  bill  relating  to  foreign  seamen 

on  the  bill  concerning  Cadets     ... 

on  taking  up  the  military  appropriations 
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on  the  bill  itself  .... 

speech  of,  on  an  item  of  appropriation 
in  reply  to  Mr.  Clay 
in  reply  to  Mr.  Williams    - 
remarks  of,  on  the   bill   for  th 
in  Washington 


e  sa 


.     316 
.     359 

-  387 
.     446 

449,  453 
•     462 

-  465 

-  474 

-  486 
le  of  lots 

542 


on  an  item  in  the  general  appropriation  bill   1143 


on  the  tonnage  bill 

Smith,  James  S.,  of  North  Carolina,  attended  • 
Smith,  Ballard,  of  Virginia,  attended 
Smith,  John,  on  motion  of  Mr.  Poindexter,  the 
.Military    Committee    were   instructed  to 
inquire    into  the   expediency  of  authori- 
zing the  proper  accounting  officers  to  set- 
tle the  accounts  of^  Sec.  -         -        .         . 
Smyth,  Alexander,  of  Virginia,  attended  - 

speech  of,  on  the  military  appropriations     • 
remarks  of,  on  the  motion  to  refer  the  Sem- 
inole reports  ---... 
speech  of,  on  the  bill  to  admit  Missouri 
Smyth,  Harold,  the   bill  of  last  session  for  re- 
lief of,  was  taken   up,  and  ordered   to  a 
third  reading          ..... 
read  the  third  time,  and  passed  -         -         . 
South  America,  on   motion  of  Mr.  Johnson,  of 
Virginia,  a  committee  was  appointed  to 
request  of  the  President  whether  npplica- 
tion  had  been  made  by  any  of  the  Gov- 
ernments of,  to  have  a  Minister  or  Consul 
General  accredited  by  the  United  States 
a  Message  from  the  President,  transmitting 
a  report  in  reply 
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1409 
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Page. 
Southard,  Henry,  of  New  Jersey,  attended  289 

remarks  of,  on  the  bill  concerning  cadets    -     386 
Spain,   .1    .Message    transmitting   copies    of  the 

treaty  with 1422 

ratification   of  the  Convention  cf  1802  be- 
tween the  United  States  and-         •         .   1594 
the  President's  proclamation  of  the  same  -   1594 
copy  of  the  convention  with       -         .         ,   1595 
papers  relating  to  the  treaty  of  amity,  set 
tiement,  and  limits,  with 
Spanish  Colonies.     (See  South  Atneriea.) 
Spanish  VesscU,  a  list  of,  captured  by  pirates 
and  brought  into  the  United  States 
summary  statement  of  moneys  taken   out 
of,  and  brought  into  the  United  States 
Special  Deposites,  a  letter  from  the  Secretary  of 
the   Treasury    concerning    the   balances 
due  from  State  banks  to  the  Bank  of  the 
United  States,  and  held  as      -         -         - 

Speed,  Thomas,  of  Kentucky,  attended     - 
Spencer,  John  C.,  of  New  York,  attended 

speech  of,  on  his  motion  for  a  committee  to 
inspect  the  proceedings  of  the  United 
Sutes  Bank 

in  reply  to  Mr.  McLaoe,  of  Delaware 

io  reply  to  Mr.  Lowndes    -         -         -     331,  334 

remarks  of,  on  his  resolution  to  remove  the 
depositee 924,  925 

on  the  indefinite  postponement  of  the  Sem- 
inole resolutions     -         .         .         . 

on  Mr.  Johnson's  resolution  to  repeal  the 
Bank  charter 

OD  the  appropriation  to  pay  tor  Trumbull's 
pointing 1142,  1145 

speech  of,  on  the  Bank  resolutions     •         -  1240 
Staff  of  the  Army,  on  motion  of  Mr.  T.  M,  Nel- 
■on,    the    .Military  Committee    were    in- 
structed to  inquire  into  the  laws  regula- 
ting the  ---... 
Standing  Committees,  appointment  of  the 
Standing  Rules,  Mr.  Campbell  submitted  a  reso- 
lution to  rescind  the  15th  of  the     - 

Mr.  Lowndes  moved  an  addition  to  the 

considered,  and  agreed  to  • 

Stark,  Major  General,  on  motion  of  Mr.  Butler, 
of  New  Hampshire,  a  committee  was 
apfwinted  to  prepare  and  report  a  bill  for 
the  benefit  of  -         -         .         -         . 

a  bill  granting  a  pension  to,  twice  read 
read  the  third  time,  and  passed  - 
returned  from  the  Senate  with  amendments, 
and  concurred  in    • 

State  Universities,  on  motion  of  Mr.  Floyd,  the 
Committee  of  Public  Lands  yter:  in- 
structed to  inquire  into  the  expediency  of 
granting  a  tract  of  land  to  each  State  for 

the  endowment  of 

the  committee  reported  inexpediency 
Steamboats,   on    motion    of   .Mr.   Johnson    the 
Committee  on  Post  Offices,  Sec,  were  in- 
structed to  inquire  into  the  expediency  of 
authorizing  the    Postmaster   General    to 
transport  the  mail  by      -         -         -       .- 
a  bill  authorizing  the  officer  mentioned  to 
contract   for  so   carrying  the   mail,  read 
twice    ---..-. 
read  the  third  time,  and  paeacd 
15lh  Con.  2d  Sess. — 1; 
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313 

425 

433 

433 
290 


Slebbins,  Isaac,  Mr.  Hubbard  submitted  a  reso- 
lution instructing  the  Committee  of  Pen- 
sions, dtc,  to  inquire  into  the  expediency 
of  placing  the  name  of,  on  the  pension 
roll 

Stephens,  William,  Judge,  the  committee  ap- 
pointed to  inquire  into  the  conduct  of, 
were  discharged,  the  said  judge  having 
resigned  --.... 
Stevens,  Ebenezer,  and  others,  the  documents 
in  the  case  of,  read  -  .  -  . 
a  bill  for  the  relief  of,  twice  read,  and  a 
third  reading  negatived  -         -         . 

the  vote  reconsidered,  and  bill  referred  to  a 
select  committee    -         -         .         .         - 
Stewart,  James,  of  North  Carolina,  attended     - 
Still,  Bartlett,  a  bill  for  the  relief  of,  read  twice   1139 
Stiner,  Thomas,  on  motion  of  .Mr.  Scott,  the 
Committee  on  Pensions  and  Revolution- 
ary Claims  were  instructed  to  inquire  into 
the  expediency  of  providing  for  the  pay- 
ment of  a  War  office  certificate  issued  to     437 
Storrs,  Henry  R.,  of  New  York,  attended         -     289 
remarks  of,  on   taking  up  the  military  ap- 
propriations ----..     447 
speech  of,  on  the  appropriation  for  military 

roads 4^2 

remarks  of,  on  the  resolution  relating  to  in. 

etigating  Indian  hostilities      -         .         .     547 
on  the  resolution  respecting  Florida  -         .     582 
speech  of,  on  the  Seminole  reporu     -         -     740 
remarks  of,  on  the  appropriation  for  Trum- 
bull's picture  -----   1145 
Strictures,  on  Mr.  Lacock's  Seminole  report      -  2360 
Strong,  Solomon,  of  Masfachusette,  attended     -     423 
Strother,  George  F.,  of  Virginia,  attended         -     314 
remarks  of,  on  the  bill  concerning  cadets     -     387 
speech    of.  on    the    military    appropriation 

bill 475 

remarks  of,  on  Mr.  Cobb's  motion   to  refer 

the  Seminole  reports      ....     528 
remarks  on  the  resolution  respecting  Florida     ■'>82 
speech  of,  on  the  Seminole  reports     -         -     83S 
Stuart,  Philip,  of  Maryland,  attended         •        -     289 
Stuart,  Phoebe,  a  bill  for  the  relief  of,  read  twice     754 
read  the  third  time,  and  passed  -         •     787 

Suits  in  the  United  States  Courts,  between  citi- 
zens of  the  same  State ;  on  motion  of  Mr. 
Ervin,  of  South  Carolina,  the  Judiciary 
Committee    were    instructed    to    inquire 

concerning -     386 

Swartwout,  Robert,  a  bill  for  the  relief  of,  twice 

read 430 

Swif^  General  Joseph  G.,  correspondence  of, 
with  the  Secretary  of  War,  on  the  course 
of  instruction  pursued  at  the  West  Point 
Military  Academy  ....  2440 

T. 

Talleyrand,  Charles   Maurice,  copy  of  a  letter 

from,  to  the  Spanish  Ambassador  -         -   1732 

Tallmadge,  James,  of  New  York,  attended  -  289 
speech  of,  on  the  resolution  to  admit  Illinois  306 
in  reply  to  .Mr.  Anderson  -  -  -  -  339 
remarks  of,  on  the  Massachusetts  claim  -  420 
speech  of,  on  the  Seminole  report  -  710,  722 
on  the  admission  of  Missouri      ...  1203 

Tallmadgc,  Matthias  B.,  Judge,  report  in  the 

rose  of •         •  1221 
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Ttrr,  Cbrutiai,  of  PennsjWania,  attended 
tTtx  AgenU,  pe   committee  to  whom  wm  re- 
ferred i^  the  la«t  session  a  resolution  con- 
*  cerninrtthp   appointment  of,  for  the  set- 

eral  coi|ntie9  in  each  Slate,  reported  that 
such  a  fntiasure  was  inexpedient     • 
Tajlor,  John  )fcV^  of  New  York,  attended 

remarks  (Jf,  introducing   his  motion   to  ap- 
point standing  committees      ... 
on  the  motion  to   postpone  Mr.  Holmead's 

resolution 

on  the  bifj  concerning  cadeta      -         .         - 
on  the  MlliUry  Appropriation  bill 
on  the  in|efinite  postponement  of  the  Sem- 
inole r<44>orts  ------ 

on  the  aptropriation  for  Trumbull's  painting  1 145 

1170 

1222 


i:-i 


Page. 

289 


1036 
289 

294 

375 
388 
471 

1134 


i'  ... 

s     '         speech  oH  on  the  admisaion  of  Missouri 

$-.'■  on  the  Arkansas  bill           .... 
\     TennetMe,  a  bill  to  amend  the  act  supplemen- 

Si  1^  lary  to^tbe  act  to  authorixe  the  State  of, 

Z-'i*  in  iaaaC  grants,  Ac,  read  twice 

*  3  read  the  ^ird  time,  and  passed 
<"^  ;  «xtract«  (^f  two  letters  from  the  Gofernor  of, 
•♦i  ".  to  Genfral  Jackson         .... 

*  '.  jTerrel,  William,  of  Georgia,  attended 
tyerry,  Nathariiel,  of  Connecticut,  attended 
•         remarks  i»f,  on  the  Bank  resolutions  • 
!         in  Tindicition  of  Colonel  Trumbull    - 
i         on   the    ^ill   in   behalf  of  the  Connecticut 

^_  AsyluM  - 

rfestimony,  o^  the  trial  of  Arbuthnot  and  Am- 

brister  -         ------ 

,"      Tbomas,  ColUnel  James,  report  of  the  Attorney 

f'  _  '  Genen|l  on  the  accounts  of 

^    "fi™^""'  °"  niotion  of  Mr.  PleasanU,  the  Naval 
'  . ;  Comir.jttee  were  inatructed  to  inquire  into 

^"i-  the   i-apediency    of  authorizing   the    pur- 

]ij*  chase  <Jf, for  building  twenty  sloops-of-war 

j[- ■  a  bill  making   appropriations  to  carry  into 

i^  '  effect  t^e  act  making  reservation  of  cer- 

f  ;  tun  public  lands  to  supply,  read  twice    - 

J*  rTimberlake,  John  B.,  a  bill  from  the  Senate  for 
^  ,  the  ri-i^ef  of 

*  J         read  twi«^  ...... 

m    ^5        ordered  1$)  a  third  reading         -         -         - 
»■    •  ;       read  th*  ^hird  time,  and  passed 
f      Tohondorhf  ,<  a  Seneca   warrior,  on    motion  of 
J    •  Mr.   Harnson.  the   Committee   on  Pen- 

' ;  aioDS,  (fee.  were  instructed  to  inquire  into 

the  eTtiediency  of  placing  the  name  of,  on 

the  pe  ii'iort  rolls 

Tompkins,  <.,|ileb,  of  New  York,  attended 
Tonnage  anoJ  Discriminating  Duties,  a  bill  from 
the  Senate  in  addition  to  act  concerning 
read  twi^,  and  referred     .... 
reported  iwithuut  amendment     .         .         . 
read  thenhird  time,  and  passed 
Townsend,  (jeorge,  of  New  York,  attended 
Trade,  repo>r]?  from  the  War  Department  on  the 
^^  ,  suhjtjCf  of  Indian    -         -         -         - 

mi  •  Trading- Ht. lies,  Ac,  the  bill  of  last  session  ea- 
W  tabliilfcng.  among  the  Indian  tribes,  was 

%  *  •  referral  to  the  Committee  on  Indian  Af- 

*  '  fairs  T-         - 

a  bill  fTc\n  the  Senate  to  enforce  for  a  fur- 
ther ttne  the  act  establishing,  read  twice, 
and  ordered  to  a  third  reading 

read  tbejlbird  time,  and  passed  -         -         - 

f 


1101 
1140 

2347 
290 
289 
333 

1145 

1427 

2245 

-  431 


428 


1167 

1139 
1140 
1230 
1872 


424 

298 

1403 
1410 
1416 
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395 


1416 
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Pace. 

Transfer  of  Moneys,  a  letter  from  the  Secretary 

of  War  giving  a  statement  of  the    -         -    1038 
Transportation  of  Goods  coastwise,  on  motion 
of  Mr.  Silsbee, of  Maaaachusetl*,tbeCom7, 
mittee  of  Ways  and  Means  were  instruct- 
ed to  inquire   into  the  expediency  of  al- 
lowing the,  without  loss  of  debenture      -     416 
report  thereon  ------     426 

Transportation  of  Persons  of  Color,  a  bill  from 

the  Senate  respecting  the        ...  1393 
read  twice,  and  referred     ...         -   1462 
reported  without  amendment     .         -         -  1415 
Transportation  of  Slaves,  .Mr.  Linn,  of  New  Jer- 
sey, submitted  a  resolution  relative  to     -     336 
considered  and  negatived  -         -         -         -     337 

Treasury  Department,   a   bill   from    the  Senate 

providing  for  the  better  organization  of  the   1403 
twice  read,  and  referred     -         -         -         -   1410 

reported  without  amendment     -         -         -   1416 
Treasury    Notes  lost,   dec,  on    motion    of  Mr. 
Johnson,  of  Kentucky,  the  Committee  of 
Ways  and   Means  were  instructed  to  in- 
quire into  the  expediency  of  providing  for 
the  payment  of      -         -         -         -         - 

a  bill  to  authorize  payment  of,  in  certain 
cases,  read  twice    .         -         -         -         - 

read  the  third  time,  and  p«ai<ed 
returned  from  the  Senate  with  amendments, 
and  concurred  in  - 
Treaty,  Projet  of  a,  delivered  by  Don  Luis  de 
Onia,  the  Minister  of  Spain,  to  the  Secre- 
tary of  State  .         -         -         -         - 

a  counter  projet,  by  -Mr.  Adama 
copy  of  the,  of  amity,  settlement,  Ac. 
the  ratification  of  the  same         -         -         - 
Trimble,  David,  of  Kentucky,  attended     - 

on  motion  of,  the  Committee  of  Public  Lands 
were  inatructed  to  inquire  into  the  expe- 
diency of  making  provision  for  patents  to 
aoldiers  on  furlough,  Ac.         ... 

remarks  of,  on  the  military  appropriation 

bill 454,  477 

speech  of,  on  hia  motion   for  a  teire  facias 

against  the  bank     .         .         .         .         ♦     598 
on  the  question  oi  considering  the  same     •   1407 
Tucker,  Henry  St.  George,  of  Virginia,  attended     290 
remarks  of,  on  referring  the  Chesapeake  and 

Delaware  canal  bill         ....     434 
on  taking  up  the  military  appropriations     •    448, 

449,  467,  486 
speech  of,  in  reply  to  Mr.  H.  Nelson  -         -     506 
Tucker,  Sterling,  of  South  Carolina,  attended   -     290 
Turner,  Thomas,  the  bill  of  last  session  for  re- 
lief of  the  heirs  of,  waa  taken  up,  and  or- 
dered to  a  third  reading  •         -         -         -     541 
Turnpike  from  Pittsburg  to  Waterford,  a  motion 
by  Mr.  Moore,  concerning  aubscription  to 
the  stock  of  the,  negatived      •         -         -1417 
Tustonaky  Thlucco,  the  Big  Warrrior,  talk  of 

the  Creek  chiefs  to         -         -         -         -  2086 
Twiggs,  Major,  letter  from,  to  General  Jackson  2021 

-  2145 

-  2296 
.     314 


416 

436 
429 

871 


2113 
2119 
21S9 
2135 
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342 


letter  from,  to  General  Gaines    - 
letter  from,  to  Governor  Mitchell 

Tyler,  John,  of  Virginia,  attended     .  .  - 

remarka  of,  on  the  resolution  to  remove  the 

public  depositee      .         .         .  .  - 

speech  of,  on  the  Seminole  reports  •  „   • 

on  the  bank  resolutions      .         .  .  • 
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Uniform  System  of  Bankruptcy,  a  bill  to  estab- 
lish an,  read,  Ac.  -         -         -         -         - 
United  States  and  foreign  coins,  detailed  report  on 
Upham,  Nathaniel,  of  New  Hampshire,  attended 
Ueeful  Inventions,  a  report  from  the  Secretary 
of  State,  with  a  list  of  the  names  of  per- 
sons to  whom  patents  have  been  issued  for 

V. 

Vandeventer,  Major,  chief  clerk  of  War  De- 
partment,  extract  of  a  letter  from,  to  Gen- 
eral Jackson 2391 

Van  Nesa,  William  P.,  report  in  the  c«se  of  Judge  1218 
Vaase,  Ambrose,  a  letter  for  reliefof,  twice  read     1006 
Vienne,  the  Marquis  de,  a  colonel  in  the  Revo- 
lutionary army,  Mr.  Middleton  preaented 
the  petition  of,  referred  -         -         -         - 
a  bill  making  provision  for  the  claim  of,  read 
twice     .--.--- 
ordered  to  a  third  reading  -         .         -         - 
read  the  third  time,  and  passed  .         -         - 
Vine  and  Olive,  on  motion  of  Mr.  J.  8.  Smith, 
the  Secretary  of  the  Treasury  was  direct- 
ed to   report  a  statement  of  the  progress 
made  under  the  act   for  encouraging  the 
cultivation  of  the  -         -         -         -         - 
report  of  the   Secretary  in  reply 
Vreeland,  Nicholas,  a  bill  from  the  Senate  for 
relief  of  the  heirs  of       -         -         -         - 
twice  read,  and  referred      .         .         .         - 
reported  without  amendment      .         .         • 

W. 

Wait's  State  Papera,  a  bill  from  the  Senate  au- 
thorizing subscription  for,  read  twice 
Wakefield,  Harvey,  a  bill  for  the  relief  of,  read 

twice 

Walker,  Felix,  of  North  Carolina,  attended      - 
speech  of,  on  the  Seminole  reports 
on  the  Arkansas  bill  .         -         -         -         - 
Walker,  David,  of  Kentucky,  attended      - 
speech  of,  on  the  Seminole  reports 
on  the  Bank  resolutions    .         -         -         • 
Walker,   Samuel,  a  bill  for  the  relief  of,  read 
twice,  and  committed      .  -         .         - 

Walker,  Tandy,  a  bill  authorizing  the  name  of, 
to  be  placed  on  the  pension  rolls,  read 

twice,  Ac. 

Wallace,  J.  M.,  of  Pennsylvania,  attended 
Ward,  Samuel,  a  bill  from  the  Senate  for  reliefof  1 139 
read  twice,  and  referred      -         -         -         -1153 
reported  without  amendment      ...  1410 
Warren,  James,  adverse  report  on  the  petition  of  1410 
Washington,  the  bill  of  last  session  to  amend 
the  act  to  authorize  the  sale  of  certain  re- 
served lots  in  the  city  of,  was  considered 
in  Committee  of  the  Whole  - 
reported  without  amendment      .         -         - 
a  bill  from  the  Senate  supplemenUry  to  the 
act   further  to  amend  the  charter  of  the 
city  of,  read  twice  and  referred 
reported   without  amendment,  and  ordered 

to  a  third  reading 

read  the  third  time,  and  passed  - 
Washington  Turnpike  Company,  of  Maryland, 
»  bill  supplemental  to  the  act  to  authorize 
the,  to  construct  their  road  through  the 
District  of  Columbia,  read  twice     - 
read  the  third  time,  and  passed 
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385 
392 

1217 
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1006 

1404 

319 


445 
289 


316 
444 


1139 

1146 
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Wayne,  Thomas,  a  purser  in  the  United  Statea 

Navy,  extract  of  a  letter  from  -         -  2080 

Ways  and  Means,  appointment  of  the  standing 

committee  of 291 

Weights  and  Measures,  on  motion  of  Mr.  Smyth, 
the  Committee  of  Commerce  and  Manu- 
factures were  instructed  to  inquire  into 
the  expediency  of  fixing  a  standard  of    -     444 
said  committee  discharged         ...     543 
subject  referred  to  the  committee  on  coins    -     546 
detailed  report  from  said  commitee  on         •     765 
Wells,  John,  a  bill  for  the  reliefof,  read  twice,  Ac.     423 
Wells,  Benjamin,  the  petition  of  referred  to  the 

Secretary  of  the  Treasury       -         -         -     436 
a  bill  supplemental  to  the  act  for  relief  of, 

read  twice 831 

ordered  to  a  third  reading  ....    1328 
read  the  third  time,  and  passed  ...   1393 
Wendover,  Peter  H.  of  New  York,  attended     -     281^ 
West  India  Trade,  acU  of  the   Briti.  !i   Parlia- 
ment relating  to  the        ....  1597 
West  Point,  a  Message  from  the  President,  with 
sundry  papers    relating  to   the    military 

academy  at 

Westerlo,  Rensselaer,  of  New  York,  attended  - 
Western  Boundary,  projet  of  an  article  by  the 

Secretary  of  State,  describing  the    - 
Wbeaton,  Joseph,  a  bill  for  relief  of,  read  twice 
ordered  to  a  third   reading  ... 

read  the  third  time,  and  passed  ... 
White, ,  a  prisoner  at  Duenos  Ayres,  on  mo- 
tion of  Mr.  Trimble,  a  committee  was  ap- 
pointed to  request  of  the  President  such 
information  as  it  may  be  in  his  power  to 
furnish,  at  next  session,  respecting 
Whiteside,  John,  of  Pennsylvania,  attended 
Whitman,  Ezekiel,  of  Massachusetts,  attended  - 
resolution   offered   by,   concerning   Revolu- 
tionary pensions     -         -         -         -         - 

speech  of,  on   the  bill   relating  to  foreign 
seamen  ...... 

speech  of,  on  the  bill  to  admit  Missouri 
Widows  and  Children  of  Officers,  Seamen,  and 
Marines,  on   motion   of  Mr.   Irving,  the 
Naval  Committee  were  instructed  to  in- 
quire into  the  expediency  of  extending  for 
a  further  term  the  pensions  to 
Widows  and  Orphans  of  Militia,  a  bill  concern- 
ing, read  twice       ..... 

ordered  to  a  third  reading  -         -         -         - 

read  the  third  time,  and  passed  • 
Widows  of  Militia,  the  bill  of  last  session  con- 
cerning, was  taken    up,   read    the   third 
time,  and  passed     ■         •         -         - 
Wilde,  James,  a  bill  from  the  Senate  to  author- 
ize the  settlement  of  the  accounts  of,  twice 
read,  and  referred  -  -         -  -         - 

reported  without  amendment      ... 
Wilkin,  J.  W.,  of  New  York,  attended      - 
Wilkinson,  James,  Mr.  Smith,  of  Maryland,  pre- 
sented the  petition  of,  referred 
said  committee  discharged,  and  referred  to 
the  Judiciary  Committee         ... 
the  latter  also  discharged    .         •         .         - 
Williams,  Isaac,  of  New  York,  attended    - 
Williams,  Lewis,  of  North  Carolina,  attended    - 
remarks  of,  on  his  motion  to  refer  the  peti- 
tion of  Matthew  Lyon    -         .         -         - 
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417 


'illiams,  Levi^ — continued.  Page- 

"/^  remarks  of,!  introductory  of  his  motion   re- 

Ml   '■  apectin/;  ji  reduction  of  the  Army    - 

5*^  <  remarks  of,* on  the  report  in  caae  of  Kellogg 

^'  '.  remarks  of,; on  taking  up  the  military  appro- 

.«<  I        priationsj 446.  449 

<  \  speech  of,  cin  the  bill  making  the  same     460,  480 

"■  .'^Uiams,  Jamej.     (See  Gooding,  John.) 
^WiJliuns,  Thon,aa  8.,  of  Connecticut,  attended     289 
■^jj  .  speech  of,  (<n  the  Seminole  reports      -         -    1077 
«  niUiams,  Geofgt,  a  director  in  the  Bank  of  the 
*^ .;         United  6«ates,  the  Speaker  presented  the 
♦  *  '         memorial  of 


»  .-• 

I   V  WiUon,  John,  c'f  Maii«iachusetts,  attended 
;    4  Wilson,  WiliiaO,  of  Pennsylvania,  attended 
■    t-Ylilson,  ThomaJI,  a  bill  in  addition  to  the  act  for 


i 


^^•.  relief  of,  iwice  read  .... 
^  'i^  read  the  th;ird  time,  and  passed  - 
^  -^ndmill  Point;  on  motion  of  Mr.  Newton,  the 
ij  -  Committee  of  Commerce  and  Manafac- 
^t  [  turea  wo<e  instructed  to  inquire  into  the 
expediency  of  erecting  a  lighthouse  on    - 

;>\iine3,  &c.,  a  b|ll  to  reduce  the  duty  on  certain, 
'  j         read  twirle      . 

laid  on  thejtuble 

taken  up,  aiid  ordered  to  a  third  reading     - 

read  the  lh|rd  time,  and  passed  -         .         - 

[^nesses,  on  riotion  of  Mr.  Spencer,  a  message 

was  8en^to  the  Senate  to  request  of  that 

f  ■•         body  to  iermit  two  of  it»  members  to  at- 

'^  tend  a  committee  of  the  House,  as 

a  message  Vrom  the  Senate  according  per- 
mission }-..... 

i^orthington,  (Jad,  a  hill  for  the  relief  of,  twice 
' ;         read       ?•-.... 
Wiright,  Obed,>>n  motion  of  Mr.  Storrs,  a  com- 
mittee w*is  appointed   to   request  of  the 
Presider,jt  copies  of  any   correspondence 
j  ;  which  m^y  have  passed  between  the  Gov. 

'I'  ernor  of,- Georgia   and    General    Jackson 

\  relative  f-i  the  arrest  of  - 

i|i  ,      a  message  transmitting  the  correspondence 

X  '*         asked  fo; 

^  *  ( •  copies  of  irte  documents  on  the  subject  of  - 
g  M^fight,  Major  Clinton,  letter  from,  to  General 
▼  4  Gaines  -^        • 

*  Yt**  and  Na}H',  on  the  final  passage  of  the  reso- 
lution tu  admit  Illinois    .... 

on  amendijig  the  resolution  concerning  the 
Bank     , 

on  the  thiid  reading  of  the  half-pay  Pen- 
sion bill 

on  recomniitting  the  bill  concerning  widows 
ofmilitiil 
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Yeas  and  Naya — continued.  Page. 

on  the  third  reading  of  the  bill  to  extend  for 

a  further  term  certain  pensions  -  .  397 
on  indefinite  postponement  of  the  same  -  408 
on  recommitting  the  same  with  instructions  409 
on  the  final  passage  of  the  same  -         -     410 

on  the  third  reading  of  the  bill  for  the  bene- 
fit of  Dufour  and  associates     •         -         -     427 
CD  the  question  of  its  passage     -         .         .     429 
on  the  third  reading  of  the  bill  for  relief  of 

E.  Stevens  and  others    ....     433 
on  the  appropriation  for  military  roads         -     514 
on  the  final  passage  of  the  MiliUry  Appro- 
priation bill 530 

on  concurring  with    the  Committee   of  the 
Whole  in  the  resolution  concerning   the 
execution  of  Arbuthnot  ....   1 136 
on   concurring  with   the  Committee   of  the 

Whole  in  the  case  of  Ambrister  -  -  1136 
on  indefinite  postponement  of  the  question  1137 
on  Mr.  Cobb's  resolution  -  -  .  .  1138 
on  amending  the  item  of  appropriation  for 

the  Cumberland  road  ....  1150 
on  indefinite  postponement  of  the  bill  to  in- 
crease ceriain  kalaries  -  .  .  .  1151 
on  the  final  passage  ot  the  same  .  -  1154 
on  laying  on  the  table  Mr.  Williams's  reso- 
lution to  reduce  the  Array  -  -  .  1165 
on  Mr.  Tullmadge's  motion  to   amend   the 

Missouri  bill 1214 

on  the  third  reading  of  said  bill  ...    1215 
on  amending  the  Arkansas  bill    1237,  1238,  1239 
on  recommitting  the  same            ...   1272 
on  amending  the  Missouri  bill    -         -  1273,  1280 
on  concurring  in  the  rejection  of  the  resolu- 
tion to  repeal  the  Bank  charter       -         -   1411 
on  concurring  in  the  rejection  of  .Mr.  Trim- 
ble's motion  for  a  acire  faciiu         -         -  1412 
on  Mr.  Johnson's  motion  to  add  a  new  sec- 
tion to  the  Bank  bill       -         .         .         .    1414 
on  the  third  reading  of  the  said  bill     -         -   1415 
on  the  Senate  resolution  to  amend  the  Con- 
stitution          1420 

on  indefinite  postponement  of  the  Missouri 

bill 1433 

on   concurring  in  the  Senate's  amendment 

to  the  same 1434 

on  adhering  to  the  rejection  of  the  Senate's 

amendment 1438 

on  the  second  reading  of  the  Senate  bill  to 
establish  a  new  land  office  in  Illinois       -   1441 
Young,  .Major  W.,  copy  of  a  note  to,  from  Got- 

ernor  Mazot 2205 
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,Zuniga,  Mauricio  de,  copy  of  a  letter  from,   to 
387  \  (feneral  Jackson     -         -         -         .  1829,  2225 
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The  fogrossed  bill  to  aathorize  the  people  of 
the  Territory  of  Missouri  to  form  a  coastitution 
and  State  government,  and  for  the  admission  of 
such  State  into  the  Union  on  an  equal  footing 
with  the  original  Slates,  was  read  the  third  time, 
and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit:  An  act  for  the  relief  of  Pierre 
Denais  de  la  Ronde  ;  an  act  for  the  relief  of  Rees 
Hill ;  an  act  for  the  relief  of  Gabriel  Oodfroy; 
an  act  for  the  relief  of  Nathan  Ford  ;  an  act  for 
the  relief  of  David  Henley  ;  an  act  for  the  relief 
of  the  heirs  and  leeal  representatives  of  Nicholas 
Vreeland,  deceased  ;  an  act  to  authorize  William 
Proot  to  institute  a  bill  in  equity  before  the  cir- 
cuit court  for  the  District  of  Columbia,  against 
the  Commissioner  of  the  Public  Buildings,  and 
to  direct  a  defence  therein  ;  an  act  authorizing 
the  purchase  of  live  oak  timber  for  naval  purpo- 
ses ;  and  an  act  to  regulate  the  pay  of  the  army 
when  employed  on  fatigue  duty  ;  in  which  bills 
they  ask  the  concurrence  of  the  House. 

C0A8TI>G  TRADE. 

The  bill  from  the  Senate,  "  supplementary  to 
the  acts  concerning  the  coasting  trade,"  which 
had  been  referred  to  the  Committee  of  Ways  and 
Means,  was  reported  by  Mr.  Smith,  of  Maryland, 
without  amendment.  [This  bill  proposes  todivide 
the  seacoast  and  rivers  therein  into  four  di.'.tricts, 
as  heretofore  staled  in  detail.] 

Mr.  S1L8BEE  moved  an  amendment  to  the 
bill,  which  proposed,  \a  effect,  to  divide  the 
seacoast  of  the  United  States  into  two  districts, 
instead  of  four,  as  contemplated  by  the  bill  ;  the 
first  district  to  extend  from  the  eastern  limits 
of  the  United  States  to  the  southern  limits  of 
the  State  of  Georgia  ;  the  second  district  from 
the  river  Perdido  to  the  western  limits  of  the 
United  States. 

This  motion  gave  rise  to  a  discussion  of  the 
merits  of  the  bill,  as  well  as  of  the  particular 
proposition;  in  which  Messrs.  Silsbee,  Smith, 
of  Maryland,  Orr,  Livermore,  and  Whitman, 
took  part ;  and  the  debate  had  proceeded  for  some 
time,  when 

Mr.  Trimble,  to  give  further  time  for  consid- 
ering a  proposition  so  important  in  its  character, 
moved  to  lay  the  bill  on  the  table ;  which  motion 
prevailed,  and  the  bill  was  laid  on  the  table. 

DISTRICT  JUDGES. 

Mr.  Spencer,  from  the  committee  appointed 
on  the  tenth  day  of  April  last,  to  inquire  into  the 
official  conduct  of  William  P.  Van  Ness,  judge 
of  the  southern  district  of  New  York,  of  Matthias 
B.  Tallraadge,  judge  of  the  northern  district  of 
New  York,  and  ol  William  Stephens,  judge  of 
the  district  of  Georgia,  made  a  report  on  the  case 
of  Judge  Van  Ness  ;  which  was  read,  and  ordered 
to  lie  on  the  table. 

Mr.  S.,  from  the  same  committee,  also  made 
a  report,  in  part,  on  the  case  of  Judge  Tallmadee ; 
which  was  read,  and  ordered  to  lie  on  the  table. 

The  reports  are  as  follows  : 
15tli  Con.  2d  Sess.— 39 


That,  in  reference  to  the   conduct  of  William  P. 
Van  Ness,  Esq.,  judge  of  the  Boutbern  diitrict  of  New 
York,  the  committee  have  endeavored,  by  the  exam- 
ination of  Tolaminous  docoments  and  of  a  number  of 
witneuef ,  to  arrive  at  a  knowledge  of  the  transactions 
to  which   their  attention  was  necessarily  directed  by 
the   report  of  the  Judiciary  Committee  made  to  thu 
House  on   the   5th  day  of  March  last.     That  report 
sUted  that  $117,307  01  of  the  funds  of  the  district 
court  of  the  southern  district  of  New  York  was  unac- 
counted for  by  Tberon  Radd,  the  late   clerk   thereof, 
and  that  it  has  been  most  grossly  and  nefariously  pur- 
loined.    As   the    resolution    under  which    this    com- 
mittee was  appointed  emanated   from  the  Judiciary 
Committee,  it  became  the   first  object  of  inquiry  to 
ascertain  how  far  Judge  Van  Ness  was  implicated  in 
the  misconduct  of  the  clerk.     After  a  diligent   exam- 
ination, no  evidence  has  been  discovered  to  establish 
any  participation  by  Judge  Van  Ness  in  the  embezzle- 
ment of  the  funds  of  the  court;  nor  does  it  appear 
that  he   has  receivcxl  any  of  those  funds,  or  derived 
any  benefit  from   them.     That  there  was,  however, 
a  remissness  on  the  part  of  Judge  Van  Ness,  a  want 
of  constant  vigilance  of  the  money  of  the  court,  and 
of  rigor  in  enforcing  the  provisions  of  the  law  and  the 
rules  of  court,  will,  in  the  opinion  of  your  committee, 
appear  from  a  statement  of  the  facts.     Rules  had  ex- 
isted in  the  court  fi-om  the  1st  day  of  November,  1811, 
requiring  the   clerk  to   keep  a  distinct  account  in  the 
bank  where  the  court  moneys  were  deposited,  as  clerk 
of  the   court,  subject  to  the  inspection  of  the  judge 
and  the   district  attorney,   and  forbidding  the   with- 
drawing any  such   money  from  the   bank  without  an 
order  signed   by  the   clerk  and   countersigned  by  the 
judge,  stating  the  title  of  the  cause,  and  the  party  to 
whom  the  same  was  to  be  paid.     Soon  after  Judge 
Van  Ness  took  his  seat  on  the  bench,  he  repealed  that 
part  of  the  rule  requiring  his  signature  ;  the  reasons 
for  which,  as  assigned  by  Judge  Van  Ness  on  a  former 
occasion,  were,  that  the  clerk  was  the  responsible  and 
accountable  officer,  in  whose   custody  the   law  placed 
the  funds  of  the  court ;  and  that  the  check  contem- 
plated by  the  rule  would  give  great  and   unnecessary 
trouble  to  the  judge  in  adjusting  the  claims  of  indivi- 
duals, and  to  the  suitors   who  might  apply  to  him 
during  the  vacations,  at  his  residence,  one  hundred 
and  thirty  miles  from  New  York.     The  committee, 
however,  think    that,  in   most   cases,  the   claims  of 
suitors  must  have  been  ascertained  in  the  judgment 
of  the  court ;  and  to  them  it  appears  that,  although 
the  rule  may  have  been  originaJIy  adopted  on  a  spe- 
cial occasion,  yet  the  object  of  security  to  the  funds 
was  so  great  as  to  supersede  all  considerations  of  in- 
convenience, and   to  require   its   continuance.     The 
f  ule  subjecting  the  clerk's  account  to  the  inspection  of 
the  judge  and  the  district  attorney  was  aUo  so  modified 
by  Judge  Van   Ness   as  to  confine   the   right  to  tbc 
judges  only. 

It  had  been  one  of  the  rules  of  the  court,  and  waa 
adopted  by  Judge  Van  Ness,  that  the  clerk  should 
exhibit  to  the  court  on  the  first  day  of  each  Augmst 
and  February  term  a  full  account  of  all  the  moneys 
in  his  hands,  or  standing  to  his  credit  as  clerk,  to  be 
examined  by  the  court  or  a  judge,  and  to  be  filed  in 
the  office  of  the  clerk  of  the  northern  district.  From 
the  certificate  of  the  clerk  of  the  southern  district,  it 
appears  that  no  such  account  b^s  ever  been  ren- 
dered. His  certificate  embrace*  a  portion  of  time  in 
which  Judge  Tallmadge  presided  in  the  southern  di»- 
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:trict,  and  the  whole  time  when  Tberon  Rudd  was 
-clerk. 

An  old  act  of  Congress  requires  the  clerks  of  dis- 
trict courts  to  give  bonds  in  the  sum  of  $2,000  for  the 
-faithful  disc  harge  of  their  duties.  Although  this  sum 
is  altogether  inadequate  to  the  security  of  such  large 
amounts  as  were  paid  into  the  district  court  of  New 
York  during  the  time  Theron  Rudd  was  clerk,  yet 
jthe  hazard  of  losing  even  that  amount  would  induce 
»ome  watchfulness  on  the  part  of  the  clerk's  sureties. 
Theron  Rudd  bad  been  clerk  of  the  district  of  New 
York  some  time  previous  to  the  act  dividing  the  State 
into  two  districts,  which  passed  9th  April,  1814,  and, 
pursuant  to  that  division,  on  the  llth  April,  1814,  he 
was  appointed  clerk  of  the  southern  district.  From 
the  certificates  of  the  clerk  of  that  district,  and  of  the 
oorthern  district,  it  appears  that  there  has  not  been 
filed,  in  either  of  their  offices,  any  bond  by  Tberon 
fiudd  for  the  faithful  discharge  of  his  duties  as  clerk 
of  the  southern  district.  The  omission  i.x  the  more 
remarkable  as  Mr.  Rudd  had  previously  given  several 
bonds  as  clerk,  under  various  reappointments,  after 
having  been  removed. 

It  appears  from  the  statements  of  the  honorable 
iVfr.  Daggeit  and  the  honorable  Mr.  Hunter,  of  the 
Senate,  thai  so  late  as  the  last  of  February,  1817, 
Judge  Van  Ness  appeared  to  be  ignorant  of  ihe  per- 
dous  condition  of  the  funds  of  the  court,  at  a  time 
when  apprehensions  were  entertained  by  several  gen- 
tlemen of  the  city  of  New  York,  who  had  communi- 
cated them  to  their  friends  in  Congress.  Judge  Van 
Ness  appeared  before  the  Judiciary  Committee  of  the 
Senate  on  Ihe  Ist  March.  1817,  and  stated  his  objec- 
tions to  the  passage  of  a  bill  then  pending  before  that 
rtoromittee,  and  which  afterwards  l>ecame  a  law,  by 
which  moneys  in  the  courts  of  the  United  States  were 
directed  to  I.e  deposited  within  sixty  days  from  the  3d 
^       'jf  March.  1.-^17,  in  the  office  of  the  Bank  of  the  United 

*  States,  when  there  should  be  one  wilbtn  the  district, 
{  and  requiring  the  signature  of  the  judge  to  an  order 
y  .  for  the  parrment  of  such  moneys.  The  objections 
^  ^  were  substantially  the  same  as  the  reasons  urged  for 
Jf  -  the  repeal  cf  the  rule  before  mentioned,  viz:  that  it 
J  would  be  ur.necesaary.  and  would  give  much  trouble. 
I  Ue  assured  Jhe  committee  of  the  Senate  that  the  money 
»  was  perfectly  safe  ;  that  it  was  in  the  Middle  District 
I  Bank.north  of  the  highlands,  where  it  had  been  carried 
f  from  apprehensions  of  danger  during  the  war;  that 
^       the  bank  was   respectable,  and  the  clerk  wss  respon- 

*  sible  under  his  bond ;  and  that  it  became  hU  duty  to 
1  »ee  to  the  security  of  the  money.  The  law  passed, 
^  making  It  the  duty  of  the  judges  of  the  difTerentcourts 
^  |o  cause  the  payment  of  the  money,  as  before  stated, 
r-  »nd  directing  that  any  officer  refusing  or  neglecting  to 
^  piake  such  payment  should  be  proceeded  ag.insl  by 
^^  attachment  for  contempt.  On  the  30th  April.  1817, 
^      Mule  was  entered  by  Judge  Van  Ness,  directing  the 

f  "■•"•*  Paj  over  the  moneys  of  the  court,  according 

r  i  ^J^  I'^owH.ons  of  the  law,  within  sixty  days  from 

\  Jbe  3d  day  .,f  March   then  last.     On  the   ICih  day  of 

I  i!!"*'     'PL*  °"   '11'^'^  **"   entered  far  an  attachment 

*  „f  .k'  on  T  ^"'^'^  ^"'  "'"  c'-mplying  with  the  rule 
ir-  hLkl^  ?""  ^P"'-  ^  """"^y  "f  »"  attachment  is  fur- 
l  r""*^  "'«•  committee,  dated  the  30th  day  of  June.    It 

\  SjrT/"""  •.  '"'''  °^  ^^"^  '■^'"^t'  <'"t«f«^  o"  the  23d 
i       jJi^o.V    ,'^''^''"^^e«^"">^h'»d  thenal-sconded.     On 

,        J)l  atuc  hmeot,  he  had  arrested  Theron  Rudd.  but  found 
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him  in  the  custody  of  a  sheriff  by  virtue  of  an  execu- 
tion issued  out  of  one  of  the  State  courU  of  the  State 
of  New  York,  and  had  therefore  committed  him  to  the 
common  jail  of  the  county  where  he  had  found  him. 
Further  proceedings  on  the  attachment  were  discon- 
tinued by  direction  of  the  Secretary  of  the  Treasury, 
who  instructed  the  district  attorney  to  proceed  by  ac- 
tion against  the  clerk.  The  great  delay  in  these  pro- 
ceedings is  apparent,  and  it  cannot  be  ascribed  wholly 
to  the  district  attorney,  as  the  law  seems  to  have  made 
it  the  special  duty  of  the  judge  to  cause  the  money  to 
be  deposited  according  to  its  provisions. 

According  to  the  fair  import,  if  not  to  the  letter  of 
the  act  of  April  18.  1814.  it  became  the  duty  of  every 
court  of  the  United  States  to  designate  a  bank  where 
its  money  should  be  deposited,  if  there  should  be  any 
incorporated  bank  within  the  judicial  district.  On  the 
3d  August,  1814,  Judge  Van  Ness  made  a  rule  that 
all  moneys  which  should  thereafter  be  paid  into  his 
court  should  be  paid  to  the  clerk,  who  should  deposits 
the  same  to  his  credit  in  some  bank  or  banks  to  the 
north  of  the  highlands,  in  the  State  of  New  York, 
until  the  further  order  of  the  court.  The  reason  given 
for  this  rule  was,  the  apprehension  of  danger  from 
invasion  by  the  enemy.  Your  committee  do  not  per- 
ceive how  that  reason  could  operate  to  prevent  the 
designation  of  some  certain  bank  or  banks.  The  re- 
port of  the  Judiciary  Committee,  made  at  the  last  ses- 
sion, stales  the  inability  of  that  committee  to  proaecute 
its  inquiries,  from  a  want  of  knowing  the  particular 
bank  where  the  money  was  dejwsited.  It  is  obvious 
that  the  omisaion  of  such  a  designation  removed  a 
considerable  check  upon  the  improper  dispoaition  of 
the  funds  by  the  clerk.  The  committee  cannot  dis- 
cover any  satisfactory  reason  to  account  for  the  money 
being  suffered  to  remain  in  that  situation  for  two  years 
after  the  peace  was  known  in  this  country,  or  for  iu 
not  being  deposited  in  some  bank  in  the  city  of  New 
York. 

The  report  which  this  committee  have  already  made 
respecting  the  official  conduct  of  Judge  Tallmadge 
will  exhibit  the  courts  held  by  Judge  Van  Nes,.  in  the 
northern  district,  during  the  time  he  received  an  addi- 
tional allowance  for  his  services  in  that  dutrict.  Those 
services  do  not  appear  to  have  been  so  great  as  Con- 
gress expected.  With  regard  to  the  southern  district. 
Judge  Van  Ness  appears  to  have  given  great  attention 
to  its  business.  He  has  held  all  the  stated  terms  of 
that  district,  excepting  two.  which  have  occurred  since 
hu  appointment,  and  he  has  also  held  many  long  and 
arduous  special  terms. 

There  have  been  complaints  against  some  decisions 
and  orders  of  Judge  Van  Ness.  But  the  respect  which 
this  committee  entertain  for  the  Constitutional  righU 
of  a  judge,  and  for  the  laws,  which  provide  adequate 
remedies  for  any  errors  he  may  commit,  forbids  their 
questioning  any  judicial  opinions. 

One  instance,  however,  appears,  from  the  papen 
they  have  examined,  to  partake  more  of  the  ministe- 
rial than  judicial  character.  It  was  the  case  of  a  cargo 
which  was  a  prize  to  the  privateer  Tickler,  which  had 
been  told,  and  the  money  brought  into  court.  The 
judge  authorized  the  clerk  to  draw  out  the  money,  ex- 
ceeding $145,000,  and  to  pay  it  over  to  the  claimanU, 
instead  of  directing  the  pa,  mentto  be  made  to  the 
claimanU  immediately;  and  he  ordered  the  duties  and 
the  two  per  centum  belonging  to  the  navy  pension 
fund,  exceeding  ."J;  1 5,000,  to  be  paid  to  the  clerk,  who 
was  to  pay  it  over  to  the  collector,  whenever  the  court 
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determined  the  amount  doe  to  that  officer.  It  is  not 
perceived  why  the  money  was  not  as  secure  in  the 
bank  as  in  the  hands  of  the  clerk.  It  appears  to  have 
been  entirely  lost;  and,  from  the  papers  before  the 
committee,  it  cannot  be  discovered  that  the  court  has 
yet  determined  what  amount  should  be  paid  to  the 
collector. 

Under  a  aense  of  the  duty  imposed  upon  them,  the 
committee  submit  these  facts  and  observations,  al- 
though, in  their  opinion,  they  do  not  furnish  any 
ground  for  the  Constitutional  interposition  of  the 
House. 

Respecting  the  official  conduct  of  Matthias  D.  Tall- 
madge. The  committee  have  not  been  apprized  of 
any  other  charge  against  the  official  conduct  of  Judge 
Tallmadge  than  his  having  omitted  to  bold  thu  terms 
of  the  district  court  for  which  he  was  appointed,  ac- 
cording to  law.  It  appears  that  Judge  Tallmadge  took 
his  seat  on  the  bench  as  judge  of  the  district  of  New 
York  on  the  16th  day  of  July,  1806.  From  that  time 
antil  May.  1810,  be  held  all  the  stated  and  regular 
terms  of  the  court,  (excepting  that  the  August  term 
in  1809  was  postponed  two  days.)  and  held  thirty-five 
special  sessions.  The  May  and  August  terms,  1810, 
were  not  held  ;  the  November  term  was  held,  and  he 

E resided  at  a  jpectai  court  in  December  of  that  year. 
1  1811,  tue  stated  terms  of  February,  August,  and 
November,  were  adjourned  without  being  opened  ;  the 
May  term  was  held,  and  special  courU  also  were  held 
in  June,  October,  and  November,  of  that  year.  The 
February  and  May  terms  of  1812  were  not  opened, 
but  two  special  courU  were  held  in  May.  On  the  29th 
of  April,  1812,  the  act  passed  authorizing  the  appoint- 
ment of  an  additional  judge  of  the  district,  and  on 
the  3d  of  July,  1812,  Judge  Van  Ness,  who  had  been 
appointed  under  that  act,  took  his  seat  on  the  bench. 
After  that  period,  Judge  Tallmadge  held  eight  stated 
terms  and  bpecial  courts  at  New  York;  two  of  the 
special  courU  with  Judge  Van  Ness.  Special  courts 
were  held  in  August,  September,  October,  and  De- 
cember, of  that  year,  and  also  the  stated  November 
term,  by  Judge  Van  Neas,  who  held  a  special  court 
also  in  January,  1813.  The  February  and  November 
terms  of  that  year  were  adjourned,  the  latter  by  Judge 
Tallmadge,  tba  former  by  Judge  Van  Ness,  who  held 
■pecial  courts  in  March,  April,  May,  June,  July,  Sep- 
tember, and  November,  and  the  stated  terms  in  May 
and  August. 

On  the  9tb  April,  1814,  the  district  was  divided,  and 
Judge  Tallmadge  was  assigned  to  the  northern  district. 
Three  staled  terms  and  one  special  court  had  been 
held  in  the  northern  part  of  the  State  previous  to  the 
division  in  September  and  October,  1812,  by  Judge 
Van  Ness.  The  May,  one  of  the  September,  and  the 
October  terms,  in  1813,  had  been  adjourned  ;  a  special 
court  was  held  in  June,  and  one  of  the  September 
terms  in  that  year  was  held  by  Judge  Van  Ness.  No 
courts  appear  to  have  been  held  in  that  district  after 
that  penod,  until  September,  1814,  when  Judge  Van 
Ness  held  the  stated  term  in  that  month,  and  also  the 
stated  terms  in  October,  1815,  and  April,  1817,  and  a 
special  court  m  November.  1817.  One  of  the  Sep- 
tember terms,  and  the  October  term  of  1814,  were  ad- 
journed, and  also  the  September  term,  1815,  and  the 
September  and  October  terms,  1816,  and  the  January 
and  Uuca  May  terms,  in  1818.  The  May  terms  in 
1814  and  1815,  the  September  term,  1815,  and  the 
May  and  September  terms,  1816,  in  that  district,  en- 
tirely faded. 


On  the  7th  September,  18 15,  and  the  2 Ist  October 
1816,  Judge  Tallmadge  held  special  courts,  and  the 
stated  term  in  October,  1816,  at  Salem.  He  held  the 
stated  terms  in  July  and  October,  1817,  a  special  court 
in  May.  1818,  and  the  stated  terms  in  May,  June,  and 
November,  1818. 

It  appears  satisfactorily,  from  the  testimony  of  aev- 
eral  physicians,  and  of  the  honorable  Nathan  Sanford, 
given  on  a  former  inquiry  into  the  conduct  of  Judge 
Tallmadge,  that  in  1810  his  health  became  extremely 
delicate,  and  that  very  great  exertion  of  body,  or  any 
unusual  agitation  of  mind,  invariably  produced  severe 
sickness,  so  as  to  disqualify  him  for  any  official  duties; 
and  that  his  hfe  was  prolonged  by  visiting  a  mere 
genial  climate  in  the  Winter  aeaaon. 

On  entering  upon  the  duties  of  his  office  in  1805, 
Judge  Tallmadge  encountered  a  mass  of  busineae 
which  bad  accumulated  from  the  ill  health  and  the 
death  of  his  predecessor,  and  from  the  want  of  any 
judge  in  the  court  for  the  time  immediately  preceding 
his  appointment.  The  eickness  of  Judge  Patteraon, 
who  should  have  presided  in  the  circuit  court,  mate- 
rially increased  the  labors  of  th«  district  judge. 

The  committee  are  of  opinion  that  there  is  nothing 
established  in  the  official  conduct  of  Judge  Tallmadge 
to  justify  the  Constitutional  interposition  of  the  House. 
They  have  deemed  it  their  duty,  however,  to  preeent 
the  facts,  to  enable  the  House  to  form  an  opinion  on 
the  merits  of  the  case. 

ARKANSAS  TERRITORY. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  to  provide  a  Ter- 
ritorial guvernment  for  the  southern  part  (the 
Arkansas  country)  of  the  Missouri  Territory. 

.Mr.  Taylor,  of  New  York,  moved  to  amend 
the  bill  by  ioserting  a  clause  (similar  to  that  in- 
corporated, on  the  motion  of  Mr.  Tallmadqe,  in 
the  Missouri  bill)  to  prohibit  the  existence  of 
slavery  in  the  new  Territory. 

This  motion  gave  rise  to  a  wide  and  long-con- 
tinued debate,  covering  part  of  the  ground  pre- 
viously occupied  on  this  subject,  but  differing  in 
part,  as  the  present  proposiiiun  was  to  impose  a 
condition  on  a  Territorial  government,  instead 
of,  as  in  the  former  case,  to  enjoin  the  adoption  of 
the  principle  in  the  coastituiion  of  a  State,  and 
as  it  applied  to  a  more  southern  Territory. 

Mr.  Taylor,  of  New  York,  in  rising,  said  he 
regretted  being  obliged  to  rote  on  this  bill  with 
so  scanty  information.  The  select  committee 
which  reported  it,  bad  laid  on  our  table  no  state- 
ment of  facts — no  census  showing  the  different 
kinds  of  population  in  the  territory,  nor  even  the 
aggregate  of  ail  descriptions.  The  situation  and 
condition  of  existing  settlements  are  as  liiile 
known.  It,  however,  is  generally  understood 
that  the  climate  and  soil  are  suited  to  the  culture 
of  wheat,  corn,  cotton,  and  tobacco.  The  dele- 
gate from  Missouri  now  informs  me  that  tbe  num- 
ber of  inhabitants,  exclusire  of  Indians,  may  be 
estimated  at  20,000,  of  which  one-teatb  are  prob- 
ably slaves,  Mr.  T.  said  he  was  unwilling  to  al- 
loiv  the  introduction  of  any  more  slaves:  it  could 
not  be  necessary  for  agriculluraJ  purposes.  Ail 
tbe  productions  before  meotioofd,  could  be  brought 
to  perfection,  and  raised  ia  abundance,  by  free- 
men.   CoiiOQ,  and  tobacco,  for  exportation,  had 
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b««D  chiefly  produced  by  the  slareholdiDg  States. 
Bot  is  it  no^  reasonable,  asked  Mr.  T.,  that  at  least 
one  small  portion  of  our  country,  capable  of  grow- 
;in^  these  staples,  should  be  left  open  to  the  enter- 
prise and  industry  of  the  North  and  East.     He 
saw  no  good  reason  why  that  portion  of  the  Union 
which  he  had  the  honor,  in  part,  to  represent, 
.tjiould   be  excluded   from   participating   in   this 
ffaluable  species  of  agriculture.    That  such  would 
^e  the  effect  of  allowing  a  free  introduction  of 
''sdaves,  he  ^ad  fully  demonstated  to  the  Commit- 
tH  when  the  bill  for  the  admission  of  Missouri 
i|itu  the  Union  was  under  consideration.     Mr.  T. 
s^id  it  musi  be  evident  from  the  present  ratio  of 
popaJatioD,  as  stated  by  the  delegate  from  Mis- 
souri, that  (he  labor  of  the  territory  was  now  per- 
ft)rmed  chiffly  by  freemen.     He  hoped  this  state 
qf  things  might  not  only  continue,  but  improve. 
J^e  therefore,  could  not  consent  to  render  labor 
■•^Hsgraceful — to  connect  it,  in  public  sentiment, 
witn  servility,  and  thereby  degrade  the  condition 
of  laboring^men. 

The  genileman  from  Kentucky,  (Mr.  Clay,) 
iiis  asked,  -said  Mr.  T.,  what  the  people  of  the 
j^outh  havf  done,  that  they  are  to  be  proscribed, 
and  had  expressed  his  deep  regret  at  the  introduc- 
tion of  this  amendment.  We,  sir,  said  Mr.  T. 
dk)  not  proscribe  them;  we  leave  them  in  the 
fpU  enjoyment  of  all  their  rights;  we  only  for- 
lid  them  to  practise  wrongs:  we  invite  them  to 
the  territory  in  question,  but  we  forbid  their  bring- 
ijjg  into  it  a  population  which  cannot  but  prove 
ics  misfortune  and  curse  ;  a  population  which,  if 
i^jace  introduced,  will  fasten  like  an  incubus  upon 
tftl  its  energies,  and  from  which  it  can  never  be 
]f»;lieved. 

I  regret,  jaid  Mr.  T.,  the  pertinacity  with  which 
gentlemen  maintain  their  opposition.  To  my 
mind  the  amendment  is  both  reasonable  and  ne- 
cessary; and,  if  th»  welfare  of  the  territory  were 
alone  consulted,  I  should  entertain  no  doubt  of 
iis  adoption  by  an  almost  universal  vote.  But 
jobber  interests  are  to  be  protected  ;  and  it  is  said 
itiat,  as  the  country  was  purchased  with  our  com- 
Jiion  fund,  jt  ou^bt  to  inure  to  the  common  bene- 
pt.  This,  «aid  Mr.  T.,  may  be  considered  a  tru- 
ism;  but.  unfortunately  for  the  argument  of  the 
gentleman  jvho  adduced  it,  it  has  no  application 
10  the  case  before  us.  If  it  were  proposed  that 
Ihe  nroceeds  of  the  public  lands  in  Arkansas 
should  be  appropriated  to  the  use  of  the  com- 
:  toonwealthk)f  Massachusetts,  the  objection  would 
have  weighj.  But,  said  Mr.  T.,  nothing  like  it  is 
eontetnpland.  The  money  to  arise  from  the  sale 
i  L  i?  i^*'  territory,  as  in  all  others,  will  go 
lato  the  Nalional  Treasury,  and  be  expended  on 
jpational  objects. 

;  The  genjieman  from  Kentucky,  (Mr.  Clay) 
f "  charge(|  us,  said  Mr.  T.,  with  being  under  the 
^nu^jce  of  negrophobia.  Sir,  he  mistook  his 
J«>'«-  I  tUnk  God  that  the  disease  mentioned 
py  that  g^njtleman,  is  unknown  to  my  constitu- 
ents ;  and  li  IS  because  I  wish  to  exclude  it  from 
grxansas,  tJiM  i  have  moved  this  amendment. 
vJl;  *'^'^  excitement  which  this  motion  has 
J)rodaced.  t<,o  cletrly  shows  that  the  negrophobia 


does  unhappily  prevail  in  another  sectioD  of  this 
country ;  that  it  haunts  its  subjects  in  their  dreamt, 
and  disturbs  their  waking  hours.  Yoo.  sir,  have 
lately  seen  its  inflaence  on  one  honorable  gentle- 
man. (Mr.  Colston,)  who  considered  the  appear- 
ance of  a  black  face  in  the  gallery,  pending  yes- 
terday's discussion,  of  sufficient  importance  to 
justify  a  grave  address  to  the  Committee,  and  as 
animated  philippic  upon  the  impropriety  of  this 
debate.  To  such  gentlemen  it  may  be  "  a  delicate 
subject;"  but  to  me  I  confess  it  is  not.  In  my 
estimation,  said  Mr.  T.,  the  delicacy  of  the  sub- 
ject is  lost,  and  ought  to  be  forgotten  in  its  im- 
mense importance.  "A  delicate  subject!"  in 
which  is  involved  the  security  and  happiness  of 
unborn  millions;  a  subject  too  delicate  for  dis- 
cussion ! — because  our  debate  may  be  overheard 
by  a  negro  in  the  gallery.  Sir,  it  is  a  subject 
vastly  important  to  my  children,  and  the  children 
of  my  consiktuents,  who  shall  hereafter  emigrate 
10  Arkansas;  and,  while  I  have  the  honor  of  a 
seat  on  this  floor,  I  will  discuss  it  freely  when- 
ever public  duty,  in  my  judgment,  requires  it. 

The  honoi-able  Speaker,  said  Mr.  Taylor,  has 
asked,  if  we  wish  to  coop  up  our  brethren  of  the 
slavebolding  States,  and  prevent  the  extension  of 
their  population  and  wealth.  Mr.  Chairman,  cast 
your  eye  on  that  map;  survey  the  immense  and 
fertile  regions  which  stretch  from  the  Sabine  to 
Georgia;  count,  if  you  can.  the  millions  of  rich 
acres  in  Louisiana,  Mississippi,  and  Alabama, 
lying  uncultivated  and  waste.  If  gentlemen  wish 
to  disperse  their  slaves,  here  is  an  abundant  open- 
ing. In  all  these  States,  new  as  they  are,  slavery 
has  already  planted  its  roots  too  deep,  I  fear,  to  be 
ever  eradicated.  With  this  opening  I  hope  gen- 
tlemen will  be  content.  Let  them  not  carry  the 
pestilence  beyond  the  Mississippi,  into  a  country 
where  its  existence,  as  yet,  is  but  little  known. 
Let  them  agree  to  the  amendment,  and  every 
vestige  of  slavery  will  soon  disappear  from  the 
territory  in  question. 

A  gentleman  from  Virginia  (Mr.  Tyler)  has 
added  his  lamentations  on  the  existence  of  slavery 
in  this  country  to  those  of  his  colleagues  who 
preceded  him.     He  informed  us.  too,  that  the  Le- 
gislature of  that  Slate  had  passed  resolutions,  now 
in  this  House,  requesting  the  aid  of  Congress  to 
noiiigate  its  evils.     He  nevertheless  took  care  to 
give  notice  that  he  too  should  vote  against  the 
exclusion  of  slavery  from  Arkansas.     It  is  not  my 
province,  said  Mr.  T.,  to  question  the  consistency 
of  any  honorable   member  of  this    Committee, 
but  certainly,  Mr.  Chairman,  I  should  not  have 
anticipated  such  a  conclusion,  from  the  evidence 
before  him.     If  Virginia  has  found  slavery  an  in- 
tolerable burden  ;  if  she  seek  the  aid  of  Congress 
to  alleviate  us  evils,  confessedly  too  great,  and 
too  inveterate  for  cure;  if  she  deplore  the  policy 
by  which  It  was  introduced,  I  should  not  have 
expected  to  find  a  representative  from  Virginia 
legislating  for    the    prosperity  of  Arkansas,  and 
nnwilliog  to  exclude  it  from  that  territory. 

Another  gentleman  from  Virginia  (Mr.  Hdoh 
Nelson)  has  charged  us  with  fighting  behind  a 
masked  battery.     He  considers  this  amendment 
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as  an  entering  wedge  to  prepare  the  way  for  an 
attack  by  Congress  on  the  property  of  masters  in 
their  slaves,  in  the  several  States.     The  charge 
u  unfounded.     We  know  too  well  the  Constitu- 
tional powers  of  this  House,  and  the  Constitu- 
tional rights  of  the  States,  to  entertain  an  idea  of 
such  flagrant  usurpation.   Nay,sir,said  Mr.  T.,  we 
do  not  propose,  even  in  this  territory,  over  which 
we  have  full  and  undisputed  sovereignty,  to  take 
from  the  master  his  property  in  a  slave — so  far 
from  it,  that  if  it  be  fact  that  the  labor  of  slaves 
IS  there  in  demand,  by  prohibiting  their  further 
introduction  into  the  territory,  that  demand  will 
be  increased,  and  the  value  of  such  property  now 
there,  will  be  greatly  enhanced.     The  same  gen- 
tleman, said   Mr.  T.,  has  expressed   an  opinion 
that  if  our  ancestors   had    maintained    the  doc- 
trine embraced  in  the  amendment,  the  Federal 
Constitution  would  never  have  been  formed,  and 
he  has  thought  proper  to  warn  us  that,  if  it  be 
persisted  in,  the  confederation  will  be  dissolved. 
Has  It  then  come  to  this  1     Is  the  preservation  of 
our  Union  made  to  depend  on  the  admi.ssion  of 
slavery  into  a  territory  not  belonging  to  the  States 
when  the   Constitution  was  adopted  ?     A  terri- 
tory purchased  by  Congress,  and  for  which  Con- 
gress are  bound  to  legislate,  with  a  faithful  regard 
to  the  public  welfare.     Are  we  to  be  terrified  irom 
doing  our  duty,  bv  threats  of  disunion  and  dis- 
memberment ?     It  the  day  ever  arrive  when  the 
Representatives  of  one   section  of  the  country 
shall  legitslate  in  this  hall  under  the  influence  of 
threats  from  another,  it  will  be  high  time  for  a 
dissolution  of  the  Union.    No,  sir,  said  Mr.  T., 
that  honorable  gentleman  greatly  mistakes  the 
people  of  this  country,  if  he  supposes  this  Union — 
cemented  bv  so  strong  interests,  necessary  to  all, 
and  especially  to  the  slavebolding  States — con- 
secrated by  so  much  glorious  achievement — sanc- 
tified by  the  blood  oi  so  many  heroes — endeared 
by  victories  won  with  the  exertions  and  treasures 
of  all — that  this  Union,  the  preservation  of  which 
u  the  first  lesson  of  lisping  infancy,  and  the  last 
prayer  of  expiring  age — that  this  Union  can  ever 
be   destroyed  or  in    the    least  impaired  by  pro- 
moting the  cause  of  humanity  and   freedom   in 
America. 

But,  sir,  said  Mr.  T.,  the  honorable  gentle- 
man has  mentioned  a  fact  which  shows  how 
Virginia  herself  fell  and  acted  on  the  subject  of 
slavery,  in  the  Convention  of  1787.  It  was,  he  in- 
forms us,  a  Representative  from  Virginia  who 
drew  the  ordinance  excluding  slavery  from  the 
Northwest  Territory.  This,  said  Mr.  T.,  was  a 
noble  act — worthy  to  immortalize  the  name  of 
Grayson.  But  alas!  His  zeal  for  the  rights  of 
man,  his  love  for  future  generations,  his  active 
philanthropy  and  manly  eloquence  no  longer  ani- 
mate this  assembly.  Would  to  God  his  mantle 
had  fallen  on  some  one  of  his  successors.  Then 
that  successor,  and  not  the  humble  individual 
who  now  addresses  you,  would  have  introduced 
this  amendment  to  the  consideration  of  the  Com- 
mittee. He  would  have  supported  it  by  eloquence 
so  powerful,  by  argument  so  unanswerable,  by 
pathos  so  irresistible,  that  instead  of  the  meagre 


majority  for  which  I  hope,  it  would  be  carried  by 
the  united  voice  of  every  member. 

Mr.  Chairman,  said  Mr.  T.,  I  too  sensibly  feel 
the  value  of  your  time,  to  proceed  in  this  discus- 
sion. I  have  touched,  but  with  the  utmost  brev- 
ity, the  most  prominent  objections  which  hare 
been  urged  against  the  amendment:  less  I  could 
not  say  iii  justice  to  myself— much  more  I  ought 
to  say  in  justice  to  the  subject  The  general  con- 
siderations which  I  had  the  honor  to  suggest, 
when  in  committee  on  the  Missouri  bill,  are 
equally  applicable  on  the  present  occasion.  I 
will  not  repeat  them — they  are  fresh  in  your  re- 
collection. May  the  future  inhabitants  of  Ark- 
ansas approve  the  decision  we  now  shall  make — 
I  ask  no  more.  Let  their  interests  be  our  guide, 
and  the  further  introduction  of  slavery  will  not 
contaminate  their  borders. 

Mr.  Wau(j:r,  of  North  Carolina,  spoke  as  fol- 
lows:  Mr.  Chairman,   in  taking  a  view  of  this 
subject,  let  it  not  be  forgotten,  that  we  are  legis- 
lating in  a  free  country,  and  for  a  free  people ;  the 
importance  of  the  principle  now  contested,  de- 
mands our  utmost  attention  and  vigilance  to  the 
great  principles  of  the  Constitution,  and  particu- 
larly to  that  friendly  compromise  entered  into  by 
the  worthy  framers  of  that  instrument.     It  was 
then  conceded  that  the  slavebolding  States  were 
to  hold  an  equal  portion  of  policy,  and  to  be  ea> 
tilled  to  the  same  advantages  as  other  States  in 
the  Union.  But  it  appears  by  the  prohibition  and 
restriction  attempted  to  be  made  as  a  condition  of 
admitting  new  States  into  the  Union, a  direct  vio- 
lation of  that  sacred  compact  is  attempted.     The 
amendment  proposed  by  the  gentleman  from  New 
York,  (Mr.  Taylor)  which  prohibits  slaves  from 
being  taken  into  the  territory  of  the  Arkansas,  com- 
pletely deprives  the  citizens  of  the  Southern  sec- 
tion of  the  Union  from  any  advantages  arising  in 
the  Government,  or  from  having  either  part  or 
lot,  or  any  inheritance,  on  the  west  aide   of  the 
Mississippi.    Sir,  was  it  not  purchased  by  the 
whole   United  States?    Did  not  the   Southern 
Slates  contribute  their  full  share  for  that  pur- 
chase ?    And  are  they  not  morally  and  poliiicalljr 
entitled  to  equal  advantages  of  the  soil?    It  is  to 
be  presumed  that  a  great  portion  of  the  popuiatioa 
of  that  territory  will  be  emigrants  from  the  South- 
ern States;  they  will  be  disposed  to  remove  to 
that  climate  suited  to  their  constitution  and  hab- 
its, or  the  culture  of  rice  and  cotton.    Shall  they 
be  proscribed,  and  prohibited  from  taking  their 
slaves  ?     Sir,  if  so,  your  land  will  be  an  unculti- 
vated waste — a  fruitless  soil ;  it  is  further  sooth 
than  the  35th  degree  of  latitude,  a  low  and  warm 
country,  that  will  not  support  a  laboring  white 
population. 

But,  sir,  I  contend  that  we  have  no  legHimate 
power  to  legislate  on  the  property  of  the  citizen*, 
only  to  levy  taxes.  We  might,  with  the  same 
right,  prohibit  other  species  of  property  from 
crossing  the  Mississippi.  Have  not  the  Southern 
Slates  yielded  to  the  Eastern  States  so  much  of 
their  favorite  system  of  free  white  population,  as 
to  give  up  and  relinquish  the  new  States  of 
Ohio,  Indiana,  Illinois,  and  all  the  vast  territory 
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iiorth  of  the  river  Ohio?  and  shall  the  slavehold- 

:;Dg  States^ be  withheld  from  a  small  share  of  the 

prospecti\«€  advantages  arising  in  the  settlement 

of  this  ne^  territory  ?    Gentlemen  seem  to  think 

that  they  ;|re  serving  the  cause  of  humanity  effec- 

•  tirely,  in  -prohibiting  slaves  to  cross  the  Missis- 

jippi.     In  this  they  are  mistaken  ;  they  are  with- 

."holding  from  thero  the  means  of  all  the  comfort 

:.>nd  happiness  their   condition    afford*;  that   is, 

fbod  and  i«iment.     It  is  well  known  that  in  the 

frontier  cc^untry  the  servant  feeds  as  his  master, 

and  is  sufijciently  clothed  ;  while  in  the  interior 

of  the  old  States  the  means  of  subsistence  isscao- 

,  ty  and  improvident. 

But,  sir.  the  great  and  radical  objection  to  the 
amendment  proposed,  is  taking  away  from  the 
.people  of  this  territory  the  nainral  and  Consiitu- 
lional  righi  of  legislating  for  themselves,  and  im- 
posing on  ihem  a  condition  which  ihey  may  not 
■*villingly  asccepu    lo  organizing  a  territorial  gov- 
.ernment.  ^nd  forming  a  constitution,  they  and 
I  they   aloHQ,  have   the  right,  and  are  the  proper 
.judges  of  that  policy  best  adapted  to  their  genius 
.^4  !»nd  interest,  and  it  ought  to  be  exclusively  left  to 
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em.  If  they  wish  to  exclude  slaves  from  be- 
ng  taken  jinto  their  territory,  they  can  prohibit 
hem  by  iljeir  own  act.  If  they  think  proper  to 
$;  <admit  the  emigration  of  slaves,  they  can  say  so. 
?^,>Jjet  them  ije  their  own  judges,  and  not  force  upon 
.'them  a  yc^e  they  may  not  be  willing  to  bear. 
The  peoplf  of  the  Arkansas  and  of  the  West  are 
,  competent  judges  of  their  Constitutional  rights, 
•  and  well  know  how  to  appreciate  their  privileges 
I  as  freemen  ;  and  be  assured,  the  further  from  your 
,^;  metropolis,  the  greater  the  enthusiasm  for  liberty. 
iy  Slavery  is  an  evil-  we  have  long  deplored  but 
.•;     e«nnot  cure;  it  was  entailed  upon  us  by  our  an- 

t  testers  ;  it  was  not  our  original  sin.  and  we  can- 
.  ^ot,  in  oiinr  present  situation,  release  ourselves 
from  the  e-nbarrassment ;  and,  as  it  is  an  evil,  the 
I  toore  diffusive,  the  lighter  it  will  be  felt,  and  the 
f  tirjder  it  is  extended  the  more  equal  the  proportion 
Z  cf  inconvenience.  We  know,  we  felt  yesterday 
£  on  the  Musouri  bill,  you  have  the  power ;  you  are 
y  ihe  majoniy ;  but  do  not  bear  us  do^n  on  this 
question.  I  trust  that  gentlemen  will  exercise  on 
(his  vote  a  spirit  of  conciliation,  and  give  the 
Southern  States  an  inheritanceamongtheir  breth- 
ren, by  stiffering>uch  of  us  as  are  disposed  to  be- 
come ciii2t|n»  ot  the  Arkansas  to  take  our  slave 
(property  with  us.  Then  your  lands  will  be  sold ; 
5'  your  soil  will  be  cultivated  ;  and  your  country 
^    will  flouriiib. 

Mr.  McLane,  of  Delaware,  said  he  regretted 
very  much  the  discussion  of  this  subject  in  its 
present  funn,  with  regard  to  these  territories,  cal- 
culated a^.it  was  to  arouse  feelings  which  had 
long  slumbered, and  which  could  never  be  resusci- 
tated witiiout  great  danger  to  that  humane  object 
t^-  we  aUhai^  in  view.  He  regretted  it  the  more, 
C  because ii  never  was  without  pain  that  he  found 
t  himself  co'Mpelled  to  assume  even  the  appearance 
y  of  opposiuon  to  the  most  enthusiastic  notion  for 
^  the  abolition  of  slavery.  With  such  impressions, 
be  should  pot  have  taken  any  part  in  the  discus- 
«on,  if  ih%  question  had  not  been  treated  by  the 
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gentleman  who  has  just  resumed  his  seal.  (Mr. 
Cushman)  as  one  of  liberty  and  slavery,  an  idea 
he  utterly  disclaimed;  and,  with  a  view  of  pre- 
venting any  misconception  of  the  course  he  felt 
it  his  duty  to  take,  he  would  detain  the  Commit- 
tee a  short  time  while  be  explained  the  reasons 
by  which  he  was  influenced.  Mr.  McL.  said,  he 
would  yield  to  no  gentleman  in  the  House,  in  hi:? 
love  of  freedom,  or  in  his  abhorrence  of  slavery  in 
its  mildest  form.  His  earliest  education,  and  the 
habits  of  his  life,  were  opposed  to  the  holding  of 
slaves,  and  the  encouragement  of  slavery.  At  the 
same  time,  he  would  yield  to  no  gentleman  in  the 
House  in  his  regard  for  the  Constitution  of  his 
country,  and  for  the  peace,  safety,  and  preserva- 
tion of  the  Union  of  these  States.  To  these 
great  objects  all  minor  considerations  should  give 
way.  He  would  unite  with  gentlemen  in  any 
course  within  the  pale  of  the  Constitution,  for  the 
gradual  abolition  of  slavery  in  the  United  States. 
Beyond  this,  the  oath  he  had  taken  as  a  member 
of  the  House,  forbade  him  to  go.  The  fixing  of  a 
line  on  the  west  of  the  Mississippi,  north  of  which 
slavery  should  not  be  tolerated,  had  always  been 
wiih  him  a  favorite  policy,  and  he  hoped  the  day 
was  not  distant  when  upon  principles  of  fair  com- 
promise it  might  constitutionally  be  effected.  He 
was  apprehensive,  however,  that  the  present  pre- 
mature attempt,  and  the  feelings  it  had  elicited, 
would  interpose  new  and  almost  insuperable  ob- 
stacles to  the  attainment  of  the  end. 

Mr.  McL.  said,  that  gentlemen  had  lost  sight  of 
the  real  questions  under  consideration.  Tiiey  had 
treated  the  subject  as  if  we  were  now  deliberating 
upon  the  expediency  of  increasing  the  slavery  in 
the  United  States  from  abroad  ;  or,  as  if  we  were 
to  decide  whether  there  should  or  should  not  be 
slavery  among  us.  Sir.  if  this  were  the  question, 
there  is  no  gentleman  on  this  floor  from  the  North 
or  South  who  would  hesitate  in  his  opinion.  He 
believed  there  was  no  quarter  of  the  country  in 
which  slavery  is  more  seriously  deplored  than  in 
the  South.  I3ut.  it  was  an  evil  which  existed — 
it  had  been  unfortunately  entailed  upon  us,  and  it 
required  the  united  and  dispassionate  wisdom  of 
the  nation  to  mitigate  its  horrors  and  soften  its 
calamities.  The  farther  increase  of  slavery  from 
abroad  had  been  prohibited  by  very  severe  laws, 
and  we  were  at  this  session  about  to  pass  others, 
enforcing  their  provisions,  and  repairing  iheir  de- 
fects. The  present  question  regarded  merely  the 
disposition  of  the  slaves  among  us,  and  that  only 
in  a  limited  extent.  Sir,  .said  Mr.  McL.,  what  is 
the  question  now  before  the  Committee  ? 

France,  by  the  treaty  of  April,  1803.  ceded  to 
the  United  States  the  territory  of  Louisiana-- 
by  certain  limits,  within  which  are  contained  the 
territories  of  Missouri  and  Arkansas,  and  upon 
the  terms  therein  specified.  At  the  time  of  this 
cession  there  were  a  number  of  slaves  in  loth 
places,  belonging  to  the  people  inhabiting  those 
lerritories,and  from  that  time,UDiii  now,  there  has 
been  no  inhibition  of  the  transportation  of  slaves 
to  these  territories  from  those  States  whose  mu- 
nicipal regulations  permitted  their  exportation. 
From  these  causes,  the  number  has  been  increas- 
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liog  daily  to  the  present  time,  and  it  is  admitted 
thftt  there  is  at  present  a  very  considerable  slave 
population. 

The  restrictions  which  are  now  proposed, 
amount,  in  fact,  first,  to  the  emancipation  of  the 
present  slaves  and  their  issue;  and,  secondly,  to 
a  condition  precedent  to  the  admission  of  these 
Territories  into  the  Union,  as  Slates,  that  they 
shall  prohibit  the  introduction  of  slavery  in  fu- 
ture from  any  part  of  the  United  States.  Under 
these  |)rovisions,  persons  removing  thither  with 
their  families,  and  with  the  bona  tide  intention  of 
residing  permanently  therein,  are  prohibited  from 
carrying  with  them  this  species  of  property, 
should  they  be  the  owners  of  any. 

I  have  no  doubt  that  these  pr  ^positions  proceed 
from  the  most  humane  philanthropic  motives, 
and  nothing  can  more  gladden  the  heart  than  the 
contemplation  of  a  portion  of  territory  consecra- 
ted to  freedom,  whose  soil  should  never  be  moist- 
ened by  the  tear  of  the  slave,  or  degraded  by  the 
step  of  the  oppressor  or  the  oppre.ssed.  It  is  a 
theory  which  we  shouUl  be  very  apt  to  reduce  to 
practice  without  even  consulting  the  condition 
of  the  present  miserable  race  of  slaves  in  many 
parts  of  the  United  States,  if  we  had  the  power 
to  do  so.  But,  although  Mr.  McL.  desired  the 
result  as  sincerely  as  any  man.  he  was  bound  to 
say,  that,  after  a  deliberate  investigation  of  the 
subject,  he  did  not  believe  that  Congress  possessed 
the  power  to  impose  the  restriction.  As  it  re- 
garded the  unfortunate  beings  now  held  in  slave- 
ry in  those  Territories,  he  said,  he  had  no  more 
right  to  projride  for  their  liberation  than  he  had 
lo  invade  any  other  species  of  property  whatso- 
ever. Their  owners  had  acquired  the  legal  title 
to  their  labor  and  services,  it  tiad  become  a  vested 
right,  and  we  tiad  no  power  to  disturb  it.  We 
had  no  greater  power  to  take  from  them  their 
property  in  these  slaves  than  we  had  to  deprive 
them  of  any  chattel  or  other  object  of  owner- 
ship. He  did  not  mean  to  consider  the  slave  as 
a  mere  chattel;  he  viewed  him  as  an  ill-fated 
member  of  the  human  race,  doomed  by  a  hard 
and  cruel  fortune  to  devote  his  labor  and  services 
to  another;  he  was  the  subject  of  the  protecting 
arm  of  the  law,  and  his  life  and  person  were 
■acred  from  those  outrages  which  might  be  com- 
mitted with  impunity  upon  other  articles  of 
property.  But,  after  all,  his  services  and  his  per- 
son belonged  to  his  owner ;  he  was  the  property 
of  his  owner.  The  man  who  steals  a  slave  is 
guilty  of  felony — this  shows  him  to  be  properly. 
But,  the  constitutions  of  the  States  in  which 
slavery  is  tolerated,  and  the  Constitution  of  the 
United  States,  recognise  the  interest  of  the  owner 
in  his  slave  as  property.  The  Union  of  the 
States  is  founded  upon  this  principle;  and  the 
owner  is  authorized  to  reclaim  his  slave  on  the 
ground  of  property,  when  he  shall  have  abscond- 
ed from  his  service.  In  many  of  the  States  they 
are  liable  to  be  taken  in  execution  and  sold  for 
debt,  considering  them  as  property.  This  is  the 
law  in  the  State  which  I  have  the  honor  in  part 
to  represent.  If  we  ii>Mt  them,  therefore,  as 
property,  and  if  we  even  eotJsider  it  in  a  limited 


sense,  that  the  owner  ha$  property  in,  or  right  to, 
the  service  merely,  it  is,  nevertheless,  a  right,  and 
we  cannot  interfere  with  that  right  by  a  mere  act 
of  legislation. 

What  would  be  said  of  the  Legislature  of  the 
State  of  Delaware,  or  Maryland,  if,  by  law,  they 
were  lo  declare  all  the  slaves  within  their  terri- 
tory to  be  free  ?  Could  it  be  pretended  for  a 
moment  that  they  would  have  any  right  to  doso? 
The  utmost  any  State  has  done,  has  been  to  say, 
that,  after  a  certain  day,  sometime  in  prospec- 
tive, the  issueof  all  personsheld  to  slavery  shall  be 
free.  He  would  not  now  discuss  this  right,  though 
he  could  not  discern  how  the  right  lo  the  usu- 
fruct of  this  property  could  be  at  all  impaired, 
and.  at  any  rate,  in  the  case  alluded  to,  the  owner 
would  be  allowed  the  privilege  of  removing  his 
slave  before  the  Jay  arrived  when  the  law  was  to 
take  effect.  As  it  regarded  the  slaves,  at  present 
existing,  therefore,  we  certainly  had  no  power  to 
interfere;  and  the  question  was  of  consequence 
narrowed  down  to  the  simple  propositions  to  pro- 
hibit the  introduction  of  slaves  in  future,  and  to 
denying  to  the  inhabitants  of  those  Territories 
about  to  become  States  the  right  and  privilege  of 
deciding  for  themselves  in  this  particular,  ft  by 
no  means  follows  that  they  will  not  decide  to 
exclude  slavery  in  future;  it  is  quite  probable 
they  will  find  it  their  interest  to  do  so ;  but  have 
we  the  right  of  taking  from  them  the  privilege 
of  judging  of  their  own  interest  and  policy  in 
this  respect  ?  To  our  power  to  do  this,  either  as 
regarded  the  State  now  to  be  admitted,  or  the 
territory  hereafter  to  become  a  State,  he  consci- 
entiously believed  the  Constitution,  and  the  na- 
tional compact,  to  which  he  would  hereafter  re- 
fer more  particularly,  opposed  an  insuperable 
barrier. 

Mr.  McL.  said  he  denied  that  Congress  had 
power  to  impose  any  condition  upon  tlie  admis- 
sion of  a  State  into  the  Union  impairing  its  sov- 
ereignty. We  had  a  right  to  require  the  form 
and  spirit  of  its  Constitution  to  be  Republican, 
and  we  had  the  right  to  say  that  we  would  or 
would  not  admit,  but  we  could  go  no  further.  We 
could  impose  no  terms  in  abridgment  of  its  rights 
of  sovereignty  whatsoever,  and  he  protested 
against  the  opposite  doctrine  as  leading  to  the 
most  pernicious  consequences.  ''New  States  may 
be  admitted  by  the  Congress  into  this  Union." 
When  so  admitted  they  become  members  of  the 
Union,  as  the  others  who  have  been  admitted 
before  them  ;  it  is  but  an  addition  of  another  link 
to  the  old  chain  ;  incurring  the  same  obligations 
to  contribute  to  the  common  defence  and  general 
welfare,  and  therefore  entitled  to  the  same  rights 
and  privileges  with  the  other  Confederates.  The 
term  ''State"  imports  sovereignty,  and  the  term 
"State,"  in  relation  to  the  federative  system  of 
the  United  Slates,  imports  the  same  degree  of 
sovereignty  as  is  enjoyed  by  the  States  of  that 
Union.  It  is  of  the  very  essence  of  our  Govern- 
ment^ that  all  the  Siates  composing  the  Union 
should  have  equal  sovereignty.  It  is  the  great 
principle  on  which  the  Union  reposes — the  germ 
of  its  duration.     How  long  would   this  empire 


t 


1231 


HISTORY  OF  CONGRESS. 


1232 


H.  opR. 


Arkansas  Territory. 


Fbbbuary,  1810. 


S' 


5 


^  i  .  ''^  V.      r*'°'"P°'^*^  *'"  "  "^""^^r  P*'*'    "°"'  therefore,  would  not  only  be  uoconstitation- 
^      un.ted  to^piher  for  a  comraon  mterest,  ,f  all  those  !  al,  but  useless.     We  do  not  possess  thrDori«!l 
..     parts  wei^  unequal  in  their  privileges,   unequal  I  power  to  enforce  it ;  an  attempt  to  do  so  wo  ,M 
..    m  tbe.r  t.rhts,  but  compelled  to  make  an  equal    no  doubt,  prove  abortive  asTo^ts  obrecT    but  f^ 

i     w°.  ['.^  'f    '\'^'  Z^n'  ""^  '^'  °•^"^^     ^'  •  '^^^^  ^'"^'^  ^'^''^^  •'  »  deep  and  lasting  woani 
^   would  be  ;^  motley  tribe  of  sovereign  and  demi-    rankling  in  the  bosom  of  the  State   andTn.llJ 

^  sovereign  ^tales-a  congregated  mass  of  inco- '  al.enate'all  their  respect  for  your  auihorrty'^ 
^'-  - '!h  K^'Sl'''''~'^''u'^"  ""^  dismemberment  But,  Mr.  Chairman,  said  Mr.  McL  L.des 
would  be  he  inevitable  consequence.  Besides,  the  general  principles  already  adlerVed  ,o  we  are 
9ir,  a  constitution  is  the  charter  containing  the  not  at  liberty,  as  rest.ecl8  this  T7rri?nrl  t^! 
principles  by  which  men  are  to  be  governed  in  :  suit  our  power  if  we  Essed  . t  w/I'  k  "^ 
their  perscjns  and  property-it  is  th^  charter  of !  to  these%opl;'ly^^^rpae,  ^hich^or^^^^^ 
rjghtsofairee  people— in  its  formation,  deliber- >  i'"'—  .k»  1„-j1..-_  '.  "-  """c"  loroias  us  to 
ation  and  freedom  of  deliberation  are  necessary 
Oigredient;^ ;  but,  if  we  are  to  make  their  consti- 
JUition,  or  prescribe  the  terms  of  it.  what  becomes 
of  the  riffat   of  deliberation  ?     We   dictate   the 
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terms  ours  jives  to  suit  our  views,  without  regard 

to  their  interests  or  condition.  In  effect,  we  agree  ■     .uc  luiucimes  or  ii.«    %<..a       i  r^  - 

to  admit  tlf  m  to  be  a  State  if  they  will  confe"  I  '  the  i^  o  Tnt  of  ail  the  riX  ^ad^vlnl^^ °'  'h 
be  lessjthan  a  State-io  constitute  them  a  .' iramunitL  of  citizens  of  ihe^^ 
mber  oHihp  Union   if  ihpv  »iii  -„,«>^  ,^  „;„„    1  ;_  ....        ^"'2^08  01  ihe  United  States- 


impose  the  condition,  and  we  cannot,  without  a 
breach  of  faith,  violate  that  compacL  The  third 
article  of  the   treaty   of  cession   provides,    that, 

Ihe  inhabitants  of  ihe  ceded  territory  shall  be 

•  incorporated  in  the  union  of  the  United  States. 

and   admitted  as  soon  as  possible,  accordin-  to 

he  principles  of  the   Federal  Constitution    to 


to 


I  member  oOthe  Union,  ,f  th^y  wlu  ag;;e';:rg;v:  I  '  i^  l^  ti^meSr  tl!  J  Lu  t  ma^r"":; 
i  up  the  right  of  judging  of  the  form  of  govern- 1  •  and  protected  in  th^tVe  eniovrnpn^??!  ^'?l^ 
men t  best  adapted  to  their  condition.  But  sir  '  ertv  oroner.v  «n,»  ,»,  ^  •■  '^  !"' °^ '''^'^ '•*>- 
what  are  tl^e  limits  of  this  power  ?  If  we  hale  ^  This^ar^L ]J'«nnf  '\''^'S'Z,'^^^  P'^'"^*''" 
the  right  td  impose  this  conSitiol  whit  c^n^du!::  '  kaJsa^;  Y  "  nTa'^ct^ot'aU  t'^rZu  ''^1  ^V 
have  we  noj  a  right  to  impose?  The  power  must  I  ready  used  •  for  thouah  ?l?p^l  arguments  al- 

^general,  .or   it  does  not^xist.     If  w'e  bave  the  '  re?er^  t^oTrk/:!;   a  ?T     r.  torT  Te^Vt  wUlK' 
rfght  to  inMst  upon  a  stipu  ation  on  the  oart  of  I  Iv  hpromp  a  <5f».o     "  .*  .""^'^7' y.^V      "' ■°°'^t* 
f    tbe  new  S^.e,  S  to  adm'.t  slaves,  becauL'iU    i  f^om   rs:v:rf.g    ;rou  d'the^ra^^^lv^^^^^^^^ 
[    l*»jmane  an»J  politic  to  do  so.  we  would  have  an  I  force.     By  thi     uearv   uren  Ip  t^  '^        ^  !"*"".' 
I  ^e^ual  right  to  insist  upon  astipulation  of  another    ro  ln,../,t,JLtllV^.Lr''}>r'  ii^^*'  stipulated 


i 


.  lt>Dd,  il  11  should  also  appear  to  us  to  be  wise  and 
politic  ;  w«  might  prescribe,  as  a  condition,  that 
itejr  right  <.f  suffrage  should  be  regulated  as  we 
should  dire^'t ;  that  their  representation  should 


to  protect  the  inhabitants  of  this  Territory  in  the 

enjoyment  of  their  property,  of  which  their  slaves 

unquestionably  farmed  a  part,  until  they  can  be 

incorporated   in  the  union  of  the   United  States 

that  is,  until  their  population  shall  amount  to  the 


I 


should  encirage  this  ir  that  relfaion   oJ  no    ^      ,''^'r'^'?,^  '"  \^'  principles  of  the  Federal  Coo^ 

\  gentlemen  rtmember^oo  tha^he  Dredlm-^^^   '  ^  '°       'V  '}'''  '^'^  ^^''^  '°''«  State  gov'^ 

I  ofthisin.erTst  is  by  rm^an  siX^^^  ''*'°^  ^'^^'=*  ^"^  immunft.e, 

that  there  yiet  remains  a  vast  un3r?pH       '  '  f        i^'*""  ^'*'^  governments;  that  they  shall 

yhich  the    Lre "row'h  of  this  rn^^h^^^^^  Pn^'""'  i  f *''  '*''  '*"!  P°^"  '°  "^^^^  'heir  municipV 
iHestioediLeon'eandi^^^^^^^ 

^d  aws-,p  be  the  judges  o    thm  own  pohcv     or  exc lul'a    ''"  possess  this  right  of  admitting 

f  aindfree  to  ^Iteror  amend  them  at  nleaTurP    S    °h  "      *^'"5'  *I"y^"hm  their  jurisdiction,  as 

tjmoment  they  are  constitut  da  sVatefhe    would  I  do  lertU,^'"^^'-    ^^  1.'y'''^°'»  ^'^'^  ^'^  ^ork 

.uave  th«e  rights,  notwithstanding  the  condition    S^   cv  .o         ?^''  ?"*^'  '^""^^  "  '»  '^eir  present 

.nmposed  ;  aiid,  if  they  were  to  prlent  vou  w  °h    f^i^^       u ''1"'^''  "^f^y-  °°  °°e  "°  doubt  that 

«constuuti^a.^ontalningthlspr^ovs^oo  itw^^^    tSoLrn '^  ^''^ a^'  "°^'   to-morrow,  if  they 

b€  matter  ^f  form   only- •  thev  could  r'hLl.r    'bought  proper  to  do  so,  to  alter  their  policy,  and 

jmmediateljl  afterward^and  Vbo  ■  h   the  ferv    K/',  ?'  "^'^^^uction  of  slavery.     The^.ght 

rffnture  you  ;would  desire  to  retain      The  cond?.       sne  Is  .relr'fJe 'h  ""'V^  more  important  a!  a 

U  '.  I  respects  their  treedom  and  sovereignty,  the  right 
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to  decide  whether  they  will  or  will  not  hold  them, 
is  as  much  an  immunity  and  advantage,  under 
our  Constitution,  as  the  right  to  be  represented  in 
Congress,  or  the  right  to  a  freedom  of  religious 
opinion,  or  the  right  to  have  the  slaves  accounted 
a  part  of  their  population,  in  the  manner  pre- 
scribed by  the  Constitution.  We  have  no  more 
power  to  impair  one  than  another  of  these  rights. 

Sir,  we  cannot  attach  too  much  importance  to 
this  treaty,  and  the  rights  secured  by  it.  It  was 
the  condition  of  the  iranbfer  of  the  original  in- 
habitants of  this  Territory,  and  their  possessions, 
from  their  former  Government  to  ours.  They 
enjoyed  these  rights  under  their  old  Government, 
and  in  the  exchange  of  allegiance  they  were  as- 
sured that  it  should  not  be  lost ;  that  the  United 
Slates  would  guaranty  them  these  rights,  and 
protect  them  iq^  their  enjoyment.  Strangers  as 
these  people  were  to  us  and  to  our  institutions, 
the  solemn  obligations  of  the  treaty  should,  on 
this  account,  be  sacredly  observed.  We  are  to 
win  their  affections  for  our  Government  and 
Constitution,  which  can  only  be  done  by  a  sacred 
regard  for  their  rights  and  our  own  obligations. 
The  inhabitants  who  have  since  emigrated  to  this 
Territory,  havegone  under  the  faith  of  this  treaty, 
relying  upon  the  known  good  faith  of  the  Ameri- 
can Gk^vernment,  for  the  strict  fulfilment  of  its 
stipulations.  Sir.  the  prosperity  and  union  of  the 
United  State.-*  depend  upon  the  honest  perform- 
ance of  all  the  engagements  on  the  part  of  the 
Government.  The  protection  to  all  its  mem- 
bers— of  the  people,  of  the  country — in  the  en- 
joyment of  their  rights,  of  every  description,  is 
the  object  of  the  Union.  When  the  disposition 
to  do  this  effectually  ceases,  the  great  chain  by 
which  we  are  connected  will  cease  to  bind  us. 
And.  sir.  if  any  one  or  more  of  the  States  have  a 
deeper  interest  in  the  faithful  execution  of  the 
principles  of  our  compact,  it  is  the  small  States, 
who  should  be  the  last  to  relax  the  most  rigid 
enforcement  of  their  true  spirit  and  intention. 

It  does  therefore  appear  to  me,  Mr.  Chairman, 
said  Mr.  McL.,  that  we  are  prevented,  both  by 
the  principles  of  our  Constitution  and  the  terms 
of  our  solemn  compact,  from  imposing  this  re- 
striction ;  that,  without  coasideriog  the  expedi- 
ency of  the  n^easure,  it  becomes  a  conscientious 
duty  (though  to  some,  and  to  me  among  others, 
a  painful  one)  to  resist  it.  And  yet,  sir,  a  view 
of  the  question  of  expediency  would  go  very  far 
to  mitigate  the  pain  which  we  might  otherwise 
feel  at  being  unable  to  gratify  our  wishes.  We 
bave  now  in  the  United  States  a  large  slave  pop- 
ulation. It  IS  certain  that  it  cannot  be  increased 
by  importations  from  abroad.  Their  sudden  eman- 
cipation is  utterly  impracticable.  In  their  pres- 
ent situation,  even  a  gradual  one  is  almost  hope- 
less. To  meliorate  their  sufferings,  and  soften 
the  rigors  of  their  servitude,  is  the  most  that  can 
be  done  in  many  parts  of  the  country.  But  while 
they  are  con&ned  exclusively  to  the  Southern 
States,  owned  in  large  numbers  by  a  single  indi- 
vidaal,  and  limited  to  a  single  farm,  even  this 
change  is  scarcely  to  be  expected.  If,  however, 
they  were  permitted  to  be  carried  by  the  children 


of  the  Soathern  planter,  when  emigrating  to  the 
Western  country  in  pursuit  of  the  riches  which 
that  fruitful  territory  holds  out  to  an  industrious 
enterprise — and  I  would  not  permit  them  to  be 
sold  by  traders,  or  become  the  objects  of  profit — 
they  would  by  this  means  become  dispersed  over 
a  wider  field  ;  their  condition  would  necessarily 
be  improved,  (for  they  always  thrive  and  do  bet- 
ter when  held  in  small  numbers ; )  and  the  chances 
of  emancipation  would  certainly  be  multiplied 
in  botb  countries;  the  number  would  be  less  in 
the  South  and  the  West ;  they  would  be  less  for- 
midable to  the  white  population  ;  and  in  the 
course  of  time  gradually  acquire  ease  and  free- 
dom. In  the  Slate  from  which  I  hare  the  honor 
to  come,  the  work  of  emancipation  is  rapidly 
progressing,  and,  I  believe,  principally  owing  to 
the  sparseness  of  this  description  of  population. 
Their  condition  is  also  better  than  those  further 
South,  from  the  same  cause.  There  is,  however, 
one  view  of  this  part  of  the  subject  so  nearly 
allied  to  the  right  of  Congress  to  impose  the  con- 
templated restriction,  that  I  cannot  avoid  advert- 
ing to  it.  It  is  said  by  the  gentlemen  from  the 
South  that  this  Territory  was  purchased  with  the 
common  fund  of  the  nation,  to  whose  benefits  all 
have  an  equal  right;  and  that,  by  preventing  the 
Southern  planter  from  carrying  his  slaves  with 
him  when  he  goes  to  settle  in  this  Territory,  you 
interdict  the  emigration  from  that  quarter  altoge- 
ther. Although  it  is  clear  that  anyone  State  might 
frame  its  municipal  regulations  so  as  to  exclude 
the  introduction  of  slaves,  even  by  persons  remov- 
ing into  it,  yet  it  can  scarcely  be  doubted  that  the 
exercise  of  this  right  ought  to  be  left  to  the  sound 
discretion  of  each  State  ;  and  we  know  the  pol- 
icy of  different  States  varies  in  this  particular. 
In  Delaware,  persons  removing  from  or  into  the 
State  are  permitted  to  carry  their  slaves  with 
them:  their  introduction  and  exportation  is  pro- 
hibited only  for  the  purposes  of  sale.  In  Penn- 
sylvania it  is  otherwise.  Congress  would  cer- 
tainly^ have  no  power  to  interdict  the  emigration 
from  one  State  to  another ;  and  it  is  worthy  of 
consideration  how  far  they  can  do  the  same  by 
indirect  means.  I  cannot  admit  the  construction 
of  the  honorable  gentleman  from  New  York 
(Mr.  Spencer)  of  the  clause  of  the  Constitutioa 
which  provides  that  the  emigration  or  importa- 
tion of  such  persons  as  any  of  the  States  now 
existing  shall  think  proper  to  admit  shall  not  be 
prohibited  prior  to  the  year  1808.  This  clause 
was  designed  to  embrace  all  classes  of  people — 
freemen  a'l  well  as  slaves — coming  from  abroad. 
It  could  not  mean  to  authorize  Congress  to  pro- 
hibit the  migration  from  one  State  to  anotlier, 
because  it  would  conflict  with  another  provision, 
that  citizens  of  one  State  shall  be  entitled  <o  all 
the  privileges  of  free  citizens  in  another,  which 
secures  the  right  of  emigration;  and  because,  if 
it  were  designed  to  vest  the  power  in  Congress, 
it  would  of  necessity,  lu  be  available  at  all,  be  an 
exclusive  power;  but  we  all  see  the  States  con- 
stantly exercising  it,  and  they  have  been  in  the 
habit  of  exercising  it  ever  since  the  adoption  of 
the  Con.ititution. 
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On  (^  whole,  Mr.  Chairman,  said  Mr.  McL., 
it  seems|to  me  that  we  have  no  right  lo  impose 
this  restriction;  and  that,  it' we  had,  it  v^ould  be 
useless,  jimpraciicable,  and  unavailing.  At  the 
same  liriie,  I  do  not  mean  to  abandon  the  policy 
to  which  I  alluded  in  the  commencement  of  my 

remarks,     I  think  it  but  fair  that  both  sections  of 
the  Unipn  should  be  accommodated  on  this  sub- 
ject, wi^  regard  to  which  so  much  feeling  has 
been   mlinifesied.      The  same  great  motives  of 
policy  which  reconciled  and  harmonized  the  jar- 
ring andj  discordant  elements  of  our  system,  ori- 
ginally, j«nd  which  enabled  the  fraraers  of  our 
happy  Cjonsiituiion  to  compromise  the  different 
interests^,  which    then   prevailed   upon   this   and 
other  subjects,  if  properly  cherished  by  us,  will 
enable  n't  lo  achieve  similar  objects.    H  we  meet 
upon  pr;pciples  of  reciprocity,  we  cannot  fail  to 
do  justice  to  all.     It  has  already  been  avowed  by 
gentleman  on  this  floor,  from  the  South  and  the 
West,  iliat  they  will  agree  upon  a  line  which 
shall  divide  the  slaveholding  from  the  nonslave- 
holding  ^tates.     It  is  this  proposition  I  am  anx- 
ious to  ifftct;  but  I  wish  to  effect  it  by  some 
compact  which  shall  be  binding  upon  all  parties, 
and  all  Jubsequent  Legislatures;  which  cannot 
be  chan^»d,  and  will  not  fluctuate  with  the  diver- 
sity of  ffeelmg  and  of  sentiment  to  which  this 
Empire  Jn  its  march  must  be  destined.     There  is 
a  vast  aird  immense  tract  of  country  west  of  the 
MississifiJpi  yet  to  be  settled,  and  intimately  con- 
nected w-ith  the  northern  section  of  the  Union, 
upon   wUch   this  compromise   can   be  effected.' 
Believing  as  I  do  that  the  Consiiiution  and  the 
compact^'before  mentioned  will  not  permit  us  to 
extend  o^r  policy  over  the  whole.  I  will  be  very 
willing  li)  take  as  great  a  part  as  I  can  obtain  : 
and  in  sc.  doing— though  I  may  lament  that  the 
humane  ^Kjlicy  of  those  who  are  so  anxious  to 
effect  thi.j  end  cannot  be  more  widely  diffused— 
I  shall  at  least  enjoy  the  consciousness  of  having 
conformed   to  the   Consiitution  of  the   country, 
and  executed  the  national  compacts  in  good  faith! 

The  motion  was  advocated  by  Mes.rs.  Tall- 
MinoE,  HivERMOHE,  SpENCER,  and  Ccshman; 
and  was  (Jpposed  by  Messrs.  Clay,  Robertson, 
Tyler,  Mdgh  Nelso.n.  Storhs,  Johnson,  of 
Virginia, ^Bahbodr,  of  Virginia,  and  Kinsey. 
Several  oj  the  gentlemen  spoke  more  than  once, 
and  the  debate  was  maintained,  with  much  ani- 
mation, u.'jtil  near  4  o'clock. 

The  qu^-siion  was  finally  taken  on  the  first  part 
01  the  motion  (it  having  been  divided)  in  the 
following' words: 

"  ThttU^e  farther  introduction  of  slavery  or  invol- 
unUry  servitude  be  prohibited,  except  for  the  pumth- 
aent  of  c:une«,  of  which  the  party  shall  have  been 
convicted. 


Febrdaby,  1819. 


ALABAMA  BILL, 

For  enabling  the  people  of  that  Territory  to 
form  a  constitution  and  State  government,  and 
for  the  admission  of  the  same  into  the  Union  on 
an  equal  footing  with  the  original  Stales. 

Much  time  was  busily  employed  by  the  Com- 
mittee in  receiving  and  disposing  of  various 
amendments  proposed  to  the  details  of  this  bill, 
and  in  considering  and  deciding  on  its  provisions! 
Messrs.  Crowell,  Poindexteh,  Cobb,  and  others 
entered  into  the  discussion.  The  Committee 
negatived  one  or  two  motions  to  rise,  and  perse- 
vered through  the  bill;  when  the  Committee 
rose,  and  reported  both  bills  to  the  House,  with 
the  amendments  made  thereto;  and  at  near  five 
o'clock  the  House  adjourned. 


And  it  was  decided  in  the  negative:  For  the 
motion  68;  against  it  80. 

The  rerpaining  part  of  the  proposition,  lo  de- 
clare all  tiie  children  free  after  twenty-five  years 
01  age.  wto  shall  be  hereafter  born  in  the  Terri- 
•°'y>  ''as  iiegaiived  without  a  division. 

The  Committee  then  proceeded  with  the  bill 
and  havic'  gone  through  it,  next  took  up  the       ' 


Thursday,  Ftbruary  18. 
A  new  member,  to  wit:  Robert  Raymond 
Reed,  from  Georgia,  elected  to  supply  the  vacan- 
cy occasioned  by  the  resignation  of  John  For- 
syth, appeared,  produced  his  credential.s.  was 
qualified,  and  took  his  seat. 

Mr.  BLooMriELD,  from  the  Committee  on  Rev- 
olutionary Pensions,  reported  a  bill,  supplement- 
ary to  "An  act  to  provide  for  certain  persons  en- 
gaged in  the  land  and  naval  service  of  the  United 
Statei  in  the  Revolutionary  war;"  which  was 
read  twice,  and  committed  to  a  Committee  of 
the  Whole  to  morrow. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Affairs,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  ''An  act  for  the  relief  of  John  B. 
Timberlake,"  reported  the  same  without  amend- 
ment, and  It  was  ordered  to  be  read  a  third  time 
to-morrow. 

Mr.  Reed,  of  Maryland,  moved  the  House  to 
take  luto  consideration  the  resolution  submitted 
by  him  on  the  23d  ultimo,  for  the  erection  of  a 
monument  to  the  memory  of  the  late  Major  Gen- 
eral the  Baron  de  Kalb;  which  motion  was 
negatived. 

Mr.  Holmes  submitted  the  following  reso- 
lution : 

Rttolved,  That  a  committee  be  tppointed  to  inquire 
into  the  expediency  of  providinjg;  for  the  first  meeting 
of  the  next  CongreM,  at  an  earlier  period  than  the  first 
Monday  of  December,  and  that  the  committee  have 
leave  to  report  by  bill. 

The  resolution  was  read,  and  the  question  be- 
ing taken  to  agree  thereto,  it  was  determined  in 
the  negative. 

On  motion  of  Mr.  Storrs.  the  Committee  of 
Claims  were   directed   lo  inquire  into  the  pro- 
priety  of  so  amending  the  act  for  the  relief  of 
Major  Loring  Austin  and  George  R.  Wells,  as 
that  the  Secretary  of  War  shall  settle  the  claim 
of  the  said  Austin,  for  eight  hundred  and  twenty- 
seven  dollars  and  ninety-five  cents,  instead  of  the 
sum  of  SIX  hundred  and  seven  dollarsand  twenty- 
six  cents,  for  his  expenses  incurred  in  the  defence 
of  the  Milts  therein  named  ;  and  that  the  amount 
l?^be  settled  as  the  like  claim  for  expenses  by  said 
Wells,  be  reduced  from  the  sum  of  six  hundred 
aud   eighty-seven  dollars  and  four  cents  to  the 
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sum  of  one  hundred  and  seventy-seven  dollars 
and  thirty  cents. 

The  bill  from  the  Senate,  entitled  "An  act  to 
regulate  the  pay  of  the  army  when  employed  on 
fatigue  duty,"  was  read  twice,  and  ordered  to  be 
read  a  third  time  to  morrow. 

Bills  from  the  Senate  of  the  following  titles, 
to  wit :  An  act  for  the  relief  of  Rees  Hill ;  An 
act  for  the  relief  of  Pierre  Dennis  de  la  Ronde; 
An  act  for  the  relief  of  Gabriel  Godfroy  ;  An  act 
for  the  relief  of  Nathan  Ford;  An  act  for  the  re- 
lief of  David  Henly  ;  An  act  for  the  relief  of  the 
heirs  and  legal  representatives  of  Nicholas  Vree- 
land,  deceased;  An  act  authorizing  the  purchas^e 
of  live  oak  limber  for  naval  purposes ;  and,  An  act 
to  authorize  William  Prout  to  institute  a  bill  in 
equity,  before  the  circuit  court  for  the  District  of 
Oolumbia,  against  the  Commissioner  of  the  Pub- 
lic Buildings,  and  to  direct  a  defence  therein  ; 
were  severally  read  the  first  and  second  time,  and 
referred,  the  first,  second,  third,  fourth,  and  fifth, 
to  the  Com  mil  tee  of  Claims;  the  sixth,  to  the  Com- 
mittee on  Pensions  and  Revolutionary  Claims; 
the  seventh,  to  the  Committee  on  Naval  Affairs, 
and  the  eighth,  to  the  Committee  ou  the  Judi- 
ciary. 

The  bill  from  the  Senate,  entitled  "An  act  con- 
firming the  claim  of  Alexander  Macomb,  to  a 
tract  of  land  in  the  Territory  of  Michigan,"  was 
read  the  third  time,  and  passed. 

ARKANSAS  TERRITORY. 

The  House  then  proceeded  to  the  considera- 
tion of  the  report  of  the  committee  on  the  bill  to 
establish  a  separate  Territorial  government  in  the 
southern  part  of  the  present  Missouri  Territory. 

Mr.  Taylor  moved  to  amend  the  same  by  in- 
serting the  following  proviso  in  the  bill: 

"  That  the  further  introduction  of  slavery,  or  in- 
voluntary servitude,  be  prohibited,  except  for  the  pun- 
iihment  of  crimes,  whereof  the  party  ahall  have  been 
fully  convicted. 

*'  And  that  all  children  born  within  the  said  State, 
after  the  admisaion  thereof  into  the  Union,  shall  be 
free  at  the  age  of  twenty-five  years." 

The  question  on  this  motjon  being  divided, 
was  first  taken  on  agreeing  to  the  first  clause 
thereof,  in  the  following  words  : 

"  That  the  further  introduction  of  slavery,  or  in- 
velantary  servitude,  be  prohibited,  except  for  the  pun- 
ishment of  crimes,  whereof  the  party  Fnall  have  been 
fully  convicted." 

And  decided  in  the  negative — yeas  70.  nays 
71,  as  follows: 

Yaia — Menrt.  Adams,  Allen  of  MaMacbusetts, 
Anderaon  ef  Penniylvania,  Barber  of  Ohio,  Bateman, 
Bennett,  Bodeo,  Boas,  Comstock,  Crafls,  Cuahman, 
Darlington,  Drake,  Folger,  Fuller,  Hall  of  Delaware, 
Haabrouck,  Hendricks,  Herrick,  Heiiter,  Hitchcock, 
Hoatetter,  Hubbard,  Hunter,  Huntington,  Irving  of 
New  York,  Lawyer,  Lincoln,  Linn,  Livermore,  W. 
Maclay,  W.  P.  Mtclay,  Marchand,  Mason  of  Rhode 
bland,  Merrill,  Robert  Moore,  Samisel  Moore,  Morton, 
Moaeiey,  Murray,  Jeremiah  NeUon,  Ogle,  Orr,  Pal- 
mer, Patterson,  Pawling,  Rice,  Rich,  Richards,  Rogers, 
Ruggici,  Sampeon,  Savage,  Scudder,  Seybert,   Sher- 


wood, Southard,  Spencer,  Tallmadge,  Tarr,  Taylor, 
Terry,  Tompkins,  Townsend,  Wallace,  Wendover, 
Whiteside,  Williama  of  Connecticut,  Williams  of  New 
York,  and  Wilson  of  Pennsylvania. 

Nats — Messrs.  Anderson  of  Kentucky,  Austin,  Ball, 
Barbour  of  Virginia,  Bassett,  Bay  ley,  Beecher,  Bloom- 
field,  Blount,  Bryan,  Burwell,  Butler  of  Louisiana, 
Cobb,  Cook,  Crawford,  Culbreth,  Desha,  Earl,  Ed- 
wards, Garnett,  Hall  of  North  Carolina,  Harrison, 
Hogg,  Holmes,  Johnson  of  Virginia,  Johnson  of  Ken- 
tucky, Jones,  Kinsey,  Lewis,  Little,  I^wndes,  Mc- 
Lane  of  Delaware,  McLean  of  Illinois,  McCoy,  Marr, 
Mason  of  Massachusetts,  H.  Nelson,  T.  M.  Nelson. 
New,  Newton,  Ogden,  Owen,  Parrott,  Pegram,  Peter, 
Pindall,  Pleasants,  Porter,  Quarles,  Reed  of  Georgia, 
Rhea,  Robertson,  Sawyer,  Settle,  Shaw,  Simpkina, 
Slocumb,  8.  Smith,  Alex.  Smyth,  J.  8.  Smith,  Speed, 
Stewart  of  North  Carolina,  Storrs,  Stuart  of  Maryland, 
Terrell,  Trimble,  Tucker  of  Virginia,  Tucker  of  South 
Carolina,  Tyler,  Walker  of  North  Carolina,  and  Wil- 
liama of  North  Carolina. 

So  that  part  of  Mr.  Taylor's  motion  was  de- 
cided in  the  negative. 

The  question  was  then  taken  uu  the  remain- 
ing clause  of  .'-aid  proposed  amendment,  in  the 
following  words : 

"And  all  children  bom  of  alaves  within  the  said 
Territory,  ahall  be  free,  but  may  be  held  to  service 
until  the  age  of  twenty-live  years." 

And  decided  in  the  affirmative — -yeas  75,  nays 
73,  as  follows: 

Yeas — Messrs.  Adams,  Anderson  of  Pennsylvania, 
Barber  of  Ohio,  Bateman,  Bennett,  Boden,  Boss, 
Comstock,  Crafts,  Cusbman,  Darlington,  Drake,  Elii- 
cott,  Folger,  Fuller,  Gilbert,  Hail  of  Delaware,  Haa- 
brouck, Hendricks,  Herrick,  Heister,  Hitchcock,  Hoa- 
tetter, Hubbard,  Hunter,  Huntington,  Irving  of  New 
York,  Kirtland,  Lawyer,  Lincoln,  Linn,  Livermore, 
W.  Maclay,  W.  P.  Maclay,  Marchand,  Merrill,  Mills, 
Robert  Moore,  Samuel  Moore,  Morton,  Moseley,  Mur- 
ray, J.  Nelson,  Ogle,  Orr,  Palmer, Patterson,  Pawling, 
Rice,  Rich,  Richards,  Rogers,  Rugglcs,  Sampson,  Sav- 
age, Schuyler,  Scudder,  Seybert,  Sherwood,  South- 
ard, Spencer,  Tallmadge,  Tarr,  Taylor,  Terry,  Tomp- 
kins, Townsend,  Wallace,  Wendover,  Westerlo, 
Whiteside,  Williams  of  Connecticut,  Williams  of 
North  Carolina,  Williams  of  New  York,  and  Wilson 
of  Pennsylvania. 

Nats — .Messrs.  Abbot,  Anderson  of  Kentucky,  Aus- 
tin, Bali,  Barbour  of  Virginia,  Bassett,  Bayley,  Beecher, 
Bloomfield,  Blount,  Bryan,  Burwell,  Butler  of  Louis- 
iana, Cobb,  Cook,  Crawford,  Cruder,  Culbreth,  Deaha, 
Earl,  Edwards,  Garnett,  Hall  of  North  Carolina,  Har- 
rison, Hogg,  Holmes,  Jobniion  of  Virginia,  Johnson  of 
Kentucky,  Jones,  Kinsey,  Lewis,  Little,  Lowndes,  Mc- 
Lane  of  Delaware,  McLean  of  Illinois,  McCoy,  Marr, 
Mason  of  Massachusetts,  Middleton,  H.Nelson,  T.  M. 
Nelson,  Nesbitt,  New,  Ogden,  Owen,  Parrott,  Pe- 
gram, Peter,  Pindall,  Pleasants,  Quarles,  Reed  of 
Maryland,  Reed  of  Georgia,  Rhea,  Robertson,  Sawyer, 
Settle,  Shaw,  Simkins,  Slocumb,  S.  Smith,  Alexander 
Smyth,  J.  S.  Smith,  Speed,  Stewart  of  North  Carolina, 
Storrs,  Stuart  of  Maryland,  Terrell,  Trimble,  Tucker 
of  Virginia,  Tucker  of  South  Carolina,  Tyler,  and 
Walker  of  North  Carolina. 

So  that  part   of  Mr.   Taylor's  motion   was 
agreed  to. 

Mr.  Williams,  of  North  Carolina,  then  moved 
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tor  hira  elf  the  privilege  of  moving  a  reconsid 

eratinn    ivicKin/.  f^.  -  r..ii ■    "      ,     . 


H 


eration,  wishing  for  a  full  expression  of  the  opin- 
,     ion  ol   ihe  House  on   this    important  question, 
.     which  (Tjuld  not  now  be  obtained,  as  many  mem- 
I     bers  wefe  out  of  the  House. 
;         The  (juestion  was  taken  on  reconsidering  the 

♦  Zo^*'  Vi,  '^^^"'^'^  '°  '''^  negative— yeas  77.  nays 

•  vy,  as  icjlows:  ' 

I     xJ^^^'i^f^'J"^^^'    Anderson    of   Kentucky, 

•,     Belcher,  ^loomfield,  Blount,  Bryan,  Burwell.  BuU;; 

of  Loui8.«.a   Cobb,  CoUton.  Cook.  Crawford,  Cruger. 

^    NoHK^r-"  V"*^-'  Earle,  Edward..  Garaett    Hall  of 

Kentucky    Joneii,    Kinsey.   Leww,    L.tUe.   Lowade., 

*  ^  Z'  v-';°°  »f  MaMachusetta,  MiddJcton,  H.  Nelson, 
.  1  •  M.  A^son,  Ncsbitt,  New,  Newton,  Ogden.  Owen, 

•  R  "f";  legram,   Peter.  P.ndall,  Pleasants,  Quarlea. 
"^  L'^  r    Maryland,  Reed  of  Georgia,  Rhea,  Ringgold. 

\  ar't  r/^  Alexander  Smyth,  J.  8.  Smith,  Speed,  Stew- 
\  T       V^r'^^v.P"^''"*'   ^'°"'''  Stuart    of  Maryland 
Ca^ohn   ^.^'°|^'^'JTu''"°^^''«'""'' Tucker  of  Luth 
i  Carolina,  J  yler.  Walker  of  North  Carolina,  Walker  of 
•;  Kentucky;  and  WilUams  of  IVorth  CaroUni. 

;  a.^nV'T^""'"-,^*^*'"''  ^"*'^  of  MasaachusetU,  An- 


ernment  in  the  Territory  of  Alabama,  aiid  for  its 
admission  into  the  Union. 

The  amendments  were  concurred  in  by  the 
House,  and,  after  an  ineffectual  attempt  by  Mr 
CROWEI.L  further  to  amend  one  of  the  sections' 
were  ordered  to  be  engrossed,  and,  with  the  bill' 
read  a  third  time.  ' 

BANK  OF  THE  UNITED  STATES. 
The  House  then  resolved  itself  into  a  Commil- 
tee  of  the  Whole,  (Mr.  H.  Nelson  ,n  the  chair ) 
on  the  s^ate  of  the  Union,  to  whom  had  been  rV- 
ferred  the  report  of  the  committee  appointed  to 
investigate  the  affairs  of  the  bank,  the  conditiona° 
restrictions  subsequently  submitted  by  Mr.  Spen- 
cer, the  resolution  absolutely  to  repeal  the  char- 
ter, submiited  by  Mr.  Johnson,  of  Virciaia  and 
that  offered  by  Mr  Thimri  «.  .^  ''rgiaia,  aqa 
facias.  thimble,   to  issue  a  scire 

The  particular  subject  first  in  order  was  the 
bill  reported   by  the  bank  committee  to  enforce 
the  provisions  of  the  act  incorporating  the  baik 
an^d^it  was  accordingly  announced  by^he  Chair - 

Mr.  Johnson  of  Virginia,  observed  that  as 
miner,h  '''T^"  P^opo^'tions  before  the  Com? 
inittee,  the  adoption  of  either  of  which  would 
supersede  the  necessity  of  acting  on  the  bill   he 

thought  ir  wniiM   k»  .k..  _.-*        il  '""^   *l'"»  ^8 


frriS^        D,.k,  Folge,,  FiJler,  CUbert,  H.lc,  h"     "„„    "^  f°'  ""s'^eraiion  on*  of  ,ho>e  proposi- 


i 


^r  nil    xT  V        **"•  '  ^"'  ^uoert.  Hale,  Hall 

Hi^J    T'h""*^"*"*^'  H''°'J"<:»".  Herrick.  H;iSer 
HitchcocV   Hostetter,  Hubbard,  Hunter.  Hukti^on 

SwyVLf.L"Jr''  'f''''^  '^^  Virginia,tffl; 
x^awyer,  Lrncolo,  Linn,  Livermore,  W.  MacJay  W   P 

MiUa.  Rohrrt  Moore,  Saajuel  Moore,  Morton.Moseley 
Murray,  Je*-.a.,ah  NeUon,  Ogle,  Orr.  Palme;.  S' 
^.r^n  ^"^'^'  «^"' R'^^fa.  Richard,,  Roger-  Rugg" 

iii?'!'*i?"^'"°°  ^'°«  '*^^n  stated  on  ordenni?  the 
bill  to  be  eugro.sed  lor  a  third  reading-   ^ 

on  tlJ;  ntro7;h'^'"'"«  ^'^^'y  effort%alled  for 

J>.NDrM'?'J"'"'"'"i.'^°'^  P'^^^  ^''^^^^  Messrs. 
au3  M  lL  atVo7h'  ^°"^"'°^'  S^OTT.  Lowndes 
10  give  thebrn     in  ^i  '""''"  °°7  '"°«'  expedient' 

mV   T  '    '°  '^^  <=°"^Se  of  which, 

Ihe  uhl     ''''"'*'^   "'"'•^^   ^^»'   '^^  bill  be  laid  on 

^all  of  Vk  '   tf       °c^ock   to-morrow,  move  for  a 

Th.  K Ti  "  '".°"°''  prevailed,  and 
•    II'  Ji^'  *as  laid  or,  the  table. 

t'^rted   br''hec7'  '"""^  "P.'*^^  amendment,  re- 
t  Of   jhe  Committee  of  the  Whole  to  the 


naiiA   .«  1 .  ""=  ^.^mmiiiee   pro- 

ceed   to  consider    the  resolution   moved  on  che 
9th  instant  by  h.m.elf,  in  the  following  wc^ds 

"/i«oW,  That  the  Comaktet  on  the  Judiciarr 
be  lastructed  to  report  a  bill  to  reped  the  act  Ju^ 
.K  fr  ^'','"^"'PO"l*  ^  subacnbers  to  tie  Bank  of 
Ihe  United  State,,  pa«ed  April  10,  I8I6.'' 

tio^^l?T°'"'^  *?'"'^  '°  '^^^  "P  '»»'=•  reaolu- 
tion.  which  was  read.  '«-wiu 

Mr.  Spejicer  rose,  and  sUied  liiat  he  owed  it 

o  the  civility  of  Mr.  Johnson,  thaUu  rSiii 

be  usual  custom  on  such  occasions  whTch  a? 

owed  the  „oyer  of  a  prof,o.itioa  ^o'c^miieace 

t^  discussion,  he  was  sx^ctioned   by  ihrT^ 

ol  Mr.  Johnson.    Mr.  S.  begged  leave  to  re.^ 

the  Committee   that  there  were    three  disrmct 

proposuions  before  it :  the  first  was  the  reso  it?oi 

of  the  gentleman  from  Virginia,  (Mr.  JouNaoL^ 

he  second  was  thai  he  halthe  honor  of  suZl- 

nr^  !  :,  ^""^  ^'^  °°''  °o  a  certain  day  ex- 

press Its  assent  to  a  modification  of  its  clurte^ 
and  the  third  was  the  resolution  of  hT,  fr  eid 
<rom  Kentucky,  (Mr.  Tr.mb..e,)  directing  lllfrt 
facias  absolutely  and  uncondi    onilly    ^Jr    S 

tThtf'  ''^^°"''  prefer  iro'^fiea^^n  of 
he  charter,  even  if  u  should,  by  some    be  « 

ofTh'e  li  r"  'rf  •^•'  '^  '*^^  tuL  dTst'ructiol" 
of  the  bank,  with  the  views  and  apprehension^ 
he  entertained  at  nre>en.  of  the  consVeoces^ 
uch  a  treasure.  If  the  Committ.e  should  re^h 
he  re^luuon  he  had  submitted,  it  was  his  intra- 
tion   to  modify  It,  m  ,ome  respects,  particXly 

Livrih'^P  '^'^1^   P^'^Po^n.on^whic^  prpp^ 
giving  the  President  the  power  of  remonng^ 
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M  director,  and  he  shoald  in  other  respects  amend 

;X  his  propositions,  as  time  and  reflection  had  ena- 

bled him,  he  thought,  to  improve  them.     And,  if 
f  the  Committee  should  reach  the  bill  reported  by 

the  select  committee,  Mr.  S.  observed,  he  should, 
with  the  approbation  of  the  gentlemen  compos- 
ing that  committee,  submit  an  amendment  which 
would  require  the  stockholders,  constituting  an 
attorney  to  vole  for  them,  to  swear  to  their  own- 
ership of  the  stock.  Mr.  S.  thought  it  proper  to 
apprize  the  Committee  of  these  intentions,  that 
the  subject  might  be  fairly  considered.  For  the 
reason  before  stated,  Mr.  S.  said,  he  should  at 
present  vote  against  the  resolution  for  the  repeal 
of  the  charter,  and  against  that  directing  the  is- 
suing of  a  scire  facias;  but,  if  he  should  not  suc- 
ceed m  at  least  the  plan  of  the  propositions  he 
had  submitted,  although  he  should  not  be  tena- 
tiousof  each  particular  one,  he  should  feel  it  his 
duty  to  vote  for  a  scire  facias  unconditionally. 

Mr.  S.  proceeded  to  make  explanations  of  some 
expressions  in  the  report.  The  remark,  that  "  the 
principal  business  of  the  bank  certainly  has  been 
to  discount  on  notes  secured  by  a  pledge  of  stock," 
was  liable  to  misconstruction.  The  expression 
used  does  not  convey  the  meaning  of  the  commit- 
tee ;  it  was  either  an  inadvertence  in  the  draught, 
or  an  error  in  copying;  he  believed  the  expres- 
sion originally  was,  ^  a  principal  part  of  the  busi- 
ness," dtc,  and  it  was  intended  to  confine  the 
remark  to  the  business  of  the  bank  at  Philadel- 
phia, which  was  sometimes  loosely  designated 
as  the  bank.  With  respect  to  the  bank  and  all 
its  offices,  it  would  appear  that  about  one-fourth 
had  uniformly  been  discounted  on  pledged  stock  ; 
while  at  Philadelphia  the  discounts  on  stock  had 
frequently  very  nearly  equalled  those  on  personal 
security.  With  regard  to  the  expression,  in  the 
close  of  the  report,  that,  "  whatever  differences  of 
'  opinion  can  exist  among  ihem  (the  committee) 
'  as  to  the  result  and  inferences  to  be  drawn  from 
'  the  facts  stated,  they  unanimously  concur  in 
'  giving  to  the  preceding  statements  of  facts,  and 
'  abstracts  of  documents  their  sanction."  Mr.  S. 
observed  that  he  thought  the  expression  suffi- 
ciently precise,  bat  he  understood  it  was  liable  to 
a  misconstruction.  When  inferences  were  min- 
gled with  facts,  the  unanimons  sanction  did  not 
extend  to  these  inferences  ;  but  that,  in  all  cases 
wherever  a  fact  was  definitely  stated,  the  commit- 
tee meant  to  sanction  it.  Mr.  S.  remarked,  that 
the  report  had  been  prepared  at  a  time  of  severe 
indisposition,  and  when  the  committee  had  been 
fatigued  and  almost  exhausted  with  labor,  and 
he  should  not  be  surprised  if  many  erroneous  ex- 
pressions were  found  in  it. 

Mr.  Johnson,  of  Virginia,  rose  in  support  of  his 
motion.  The  circumstances,  said  he,  by  which 
we  arc  now  surrounded,  are  different,  very  dif- 
ferent, indeed,  from  those  by  which  we  were 
cheered  at  the  commencement  of  the  present  ses- 
sion of  Congress.  All  then  was  peace,  tranquil- 
lity, harmony,  and  prosperity.  The  President  of 
the  United  States  gave  to  this  House,  and  to  the 
nation,  a  picture  of  our  national  felicity,  truly 
interesting  and   flattering.     The   people   of  the 


United  States  were  represented  as  more  prosper- 
ous and  happy  than  at  any  former  period  of  their 
existence;  as  infinitely  more  prosperous  and  hap- 
py, than  any  other  people  on  the  face  of  the  globe. 
What,  now,  is  our  condition?  Surrounded  by 
one  universal  gloom.  We  are  met  by  the  tears 
of  the  widow  and  the  orphan.  Pictures  of  highly 
wrought  suffering,  of  misery,  and  of  distress,  are 
crowded  upon  us.  Our  sympathies  are  assailed. 
We  are  pointed  to  the  Bank  of  the  United  States, 
and  gravely  told,  that  destroy  but  this  corpora- 
tion, and  you  dissolve  the  charm  which  secures 
to  the  people  of  this  nation  prosperity  and  hap- 
piness. And  is  it  possible,  said  Mr.  J.,  that  the 
ten  millions  of  people  in  this  country  depend  for 
their  prosperity,  their  happiness,  and  their  repose, 
on  the  conduct  of  the  directors  of  this  bank? 
This  corporation,  which  by  its  very  first  act  put 
our  authority  at  defiance  by  the  first  step  which 
it  took,  violated  the  charter  which  created  it. 
Sir,  I  should  consider  this  country  in  the  most 
deplorable,  the  most  melancholy  condition,  if  the 
proposition  be  true,  that  by  the  act  to  incorporate 
the  subscribers  to  this  bank,  which  gives  thera 
exclusive  privileges  for  twenty  years,  we  enable 
them  to  direct  the  destinies  of  this  nation,  and 
make  it  happy  or  miserable  as  they  shall  choose. 
And  what,  he  asked,  had  been  the  course  of  con- 
duct pursued  by  a  majority  of  the  directors? 
Had  they  pursued  that  course  which  the  public 
interests  pointed  out,  or  had  they  been  engaged 
in  practising  fraud  and  corruption;  in  the  pros- 
tration of  all  those  principles  which  he  considered 
as  most  interesting  and  most  valuable  to  this 
country  ?  1  will  not  presume,  said  Mr.  J.,  that 
any  member  of  this  House  has  taken  less  pains 
than  I  have  done,  in  the  examination  of  the  facts 
disclosed  by  the  report  of  the  select  committee 
appointed  to  investigate  the  conduct  of  the  di- 
rectors of  the  Bank  of  the  United  States.  Has 
any  gentleman,  he  continued,  read  the  affidavits 
of  Dennis  A.  Smith  and  James  W.  McCulloh, 
who  entertains  a  doubt  as  to  the  facts  established 
by  their  testimony?  What  does  their  evidence 
establish?  Not  that  the  public  interest,  or  that 
the  public  good  has  been  the  object  of  a  majority 
of  the  directors  of  this  institution,  but  that  the 
interest  of  a  few  large  favored  stockholders  has 
been  the  constant  and  steady  object  of  their  par- 
suit.  What  were  the  means  used  to  obtain  the 
complete  control  of  this  bank  ?  The  charter  was 
violated  ;  shares  were  split  up  and  taken  in  the 
names  of  individuals  not  interested  in  them,  to 
enable  the  persons  really  owning  them  to  give  as 
proxies  a  much  larger  number  of  votes  than,  ac- 
cording to  the  fundamental  rules  of  the  charier, 
they  were  authorized  to  give,  on  the  choice  of 
directors,  in  order  to  obtain  an  undue  preponder- 
ance at  the  board.  This  was  known  to  the  judges 
of  the  election.  What  was  the  next  course 
adopted  to  secure  completely  the  interest  of  this 
favored  class?  I  know  not,  said  Mr.  J.,  how  to 
speak  of  it,  or  of  individuals  who  are  not  present 
to  respond  to  roe.  In  what  terms  shall  I  describe 
the  conduct  of  the  president  of  the  bank  ?  There 
was  a  transfer  to  him  of  $15,000,  not  in  stock; 
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both  witnesses  concur  in  !«tatiog  tliat   the  stock 
was  DOC  trau.'^ferred  (o  him;  thai  lie  paid  nolhiog 
for  it;  that  it  was  a  transfer  ol   moDey,  of  profit 
macte  od  stocic  purchased  and  hel  I  by  a  few  in- 
tereited  iudiriduals,  large  stockholders,  who  sold 
1,000  shares  of  the  siock  held  by  them  for  a  profit 
of  815,000,  and  paid  to  Mr.  Jooes,  in  money,  the 
amaual  of  this  speculation.     Shall  we  call  this  a 
douceur,  a  present,  or  shall  we  give  it  a  harsher 
name?     These  moneyed  speculators,  said  Mr.  J., 
who  have  an  eagle  eye  to  their  interest,  and  pur- 
sue it  with  an  appeiiie  as  keen  as  death,  are  not 
in  the  habit  of  making  presents  to  this  amount 
without    some    adequate    and    interested    view. 
Having  pursued  the  course  necessary  to  secure  to 
them  a  convenient  weight  and   influence  in  ine 
direction,  it  became  necessary  to  approach   the 
president,  to  touch  his  pulse,  to  soften  his  heart, 
and  fix  him  securely  in  their  interest.     In  what 
IjghL  shall  these  honorable  stockholders  hi  view- 
ed?    Shall  1  be  permitted  to  apply  to  them  the 
doctrine  held  on  a  late  interesting  and  important 
subject— that    the   instigator    to    bad    actions   is 
worse  than  the  actor;  that  he  who  places  in  the 
handi  of  the  assassin  the  dagger,  to  be  plunged 
into  the  bosom  of  innocence,  is  worse  than  the 
murderer?    And  what  has  been  the  consequence 
ol   all  this  art,  this  management?     A   few  indi- 
viduals have  been  enriched  at  the  expense  of  the 
jnnoceni  and  the  honest.     This  shaving  institu- 
tion—has It  really,  said  Mr.  J.,  any  claim  on  the 
justice  or  the  liberality  of  thu  House,  or  of  this 
nation  ?     No  ;  justice  hides  her  face  ;  she  wishes 
not  to  look  at  the  black  catalogue  of  iniquities 
which  this  institution  presents;  humanity  would 
gladly  drop  the  tear  of  oblivion  on  rtie  sickening 
scene.     Mr.  J.  said    he  could   not  speak  of  this 
subject  in  the  way  it  deserved,  but  would  proceed 
as  well  as  he  was  able. 

Has  this  corporation,  said  Mr.  J.,  by  all  the  acts 
ot  which  It  has  been  guilty,  by  the  division  of 
votes,  by  the  evasion  of  the  second  specie  instal- 
ment, by  the  judges  of  the  first  and  second  elec- 
tions allowing  many  persons  to  give  more  than 
thirty  votes  each,  under  the  pretence  of  their 
being  jiitorneys  for  others,  in  whose  names  shares 
then  uood-when  those  judges,  the  directors,  and 
ofliceii  of  the  bank  perfectly  well  knew  that  the 
shares  really  belonged  to  the  persons  offering  to 
vote  upon  them  as  attorneys— forfeited  its  char- 
ter ?  U  the  charter  was  forfeited,  what,  he  asked 
was  the  remedy  which  it  was  proper  to  apply? 
What  ihe  course  proper  for  this  House  to  pur- 
sue {  Here  a  difficulty  presented  itself.  The 
Congr.-ssof  ihe  United  States,  as  he  contended 
wiihuui  authority,  and  contrary  to  the  Constitu- 
tion, hdd  created  this  corporation,  which  could 
not  be  tested  by  the  application  of  the  principle 
01  any  known  system  of  laws  in  the  world.  Shall 
we,  said  Mr.  J.,  refer  this  charter  to  the  standard 
01  the  civil  or  the  common  law?  The  Roman 
law  u  represented  to  be  ihe  source  of  incorpora- 
uon-accord.ng  to  which  law,  a  voluntary  asso 
oation  of  individuals,  at  any  time,  or  for  any 
purp.;se  was  capable  of  producing  it.  In  Eng- 
land, whence  our  dohods  of  it  are  immediaiely 


borrowed,  it  seems  part  of  the  Executive  author- 
ity.    The  King,  by  his  letters  patent,  creates  cor- 
porations.    Shall  we,  thea,  decide  this  question 
by  the  Roman  or  by  the  common   law?     I  ask 
said  Mr.  J.,  if  either  of  these  codes  be  in  force  in 
the  United  States?     If  he  were  not  deceived  by 
his   memory,  the   Supreme  Court  bad   solemnly 
decided  that  the  common  law  of  England  wa.s 
not  in  force  in  the  United  States.    He  under.siood 
the  Supreme  Court  as  having  settled  that  ques- 
tion ;  but,  if  not  settled,  Mr.  J.  said  he  should  still 
contend,  and  felt  himself  prepared  to  prove,  that 
the  common  law  of  England  was  not  the  law  of 
the    United    State.-.      The    first    settlers    of   this 
country,  Mr.  J.  said,  fled  from  the  civil  and  reli- 
gious persecuiions  of  England,  of  Europe;  they 
sought   here   that   independence   and    happiness 
which  had  been   denied   them   in   the  countries 
which  gave  them  birth.     In  this  new  world,  on 
this  expanded  continent,  they  found  themselves 
as  free  from  the  shackles  and  despotic  systems  of 
Europe,  as  the  winds  and  the  waves  which  wafted 
them  hither.    They  were  capable  of  adopting  any 
system  of  laws  which  they  thought  proper  to  se- 
lect.    With  regret,  he  had  beard  it  said  in   this 
House,  that  our  ancestors  brought  with  them  the 
principles  of  the  common  law  ;  that  it  was  their 
birthright  and  inheritance— a  sort  of  heir-loom. 
This  he  denied,  and  contended   that  they  came 
here  free  from  all  municipal  laws  but  such  as 
they  chose  to  adopt.     True,  many  principles  of 
the  comnaon  law  were  adopted  by  the  first  set- 
tlers, from  choice,  because  they  were  best  known 
to  them.     This  was  natural.     But  whnl  was  the 
course  adopted  after  the  Revolution,  which  sure- 
ly dissolved  all  the  charms  of  this  boasted  system 
ol  British  jurisprudence,  and  left  the  people  of 
the  United  States,  as  a  nation,  free  to  choose  such 
system  of  law  as  they  pleased?     Look  at  all  the 
legislation  of  the  Slates  after  the  Revolution,  and 
afier  their  respective  coohlitutions  went  into  oper- 
ation ;  they  adopted  for  their  own  municipal  reg- 
ulations such   portions  of  the  common   law   as 
were  applicable  to  their  situation,  not  contrary  to 
their  bills  of  rights  and  constitutions,  and  not  lo- 
cal   to   the    kingdom  of  Great  Britain.     Many 
years  after  the  State  governments  had  been   in 
successful  operation,  when  the   principles  of  lib- 
erty and  free  government  were  well  known  and 
clearly  and  distinctly  understood  by   the   people 
of  this  country,  the  present  Constitution  of  the 
United  States  was  adopted.     The  people  of  the 
United  Slates,  by  this  instrument,  which  is  an 
original,  social,  written  compact,  freely  and  vol- 
untarily entered  into  by  the  contractin<»   parties 
in  which  all  the  powers  of  the  Government  are 
expressly  enumerated  and  clearly  defined,  which 
had  for  iis  object  ihe  union  and  harmony  of  the 
States,  their  security  against  domestic   disquiet 
and  foreign  aggression  and  danger,  to  regulate  the 
intercourse  ot   the   Slates  with  each  other,  and 
with  foreign   nations,  adopted  for   national  and 
general  objects,  and  not  with  a  view  to  local  and 
municipal  regulations.     Have   the  United  State;> 
or  the  legislative  power  of  the  United  Stales,  Mr. 
J.  asked,  by  any  act,  declared   the  principles  of 
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the  common  law  to  be  in  force  in  the  United 
States?  They  are  certainly  not  recognised  by 
the  Constitution  of  ihe  United  States.  The  prin- 
ciples of  that  law,  he  said,  were  nut  suited  to 
such  a  Government  as  ours.  They  were  gener- 
ally of  a  character  strictly  municipal;  they  baJ 
never  been  adopted  by  legislative  enaMion;  they 
had  never  been  adopted  by  the  only  branch  of 
the  Government  capable  of  giving  law  to  the 
people  of  this  country,  as  a  nation — the  Congress 
of  the  United  Stales.  We  therefore,  said  Mr.  J., 
have  neither  the  common  law  nor  the  civil  law| 
by  which  to  test  this  charter. 

But,  .sir,  said  Mr.  J.,  we  have  the  charter  be- 
fore us.  Let  us  apply  the  fundamental  rules  of 
the  charter,  under  the  guidance  of  reason  and 
common  sense,  to  the  conduct  of  this  corpora- 
tion. Those  rules  which,  at  its  creation,  were 
imposed  on  it,  to  govern  and  direct  its  course, 
without  a  due  ob-ervanceand  obedience  to  which 
rules  It  must  cease  to  exist.  This  charter  has 
been  violated;  and  the  question  now  occurs,  has 
Congress  the  power,  the  moral  power,  to  repeal 
the  charier,  or  must  the  question  be  submitted  to 
the  judiciary?  Is  the  provision  in  the  act  of  in- 
corporation which  provides  the  remedy  by  scire 
facias  for  breaches  of  the  charter  obligatory  on 
the  Congress  of  the  United  States?  Cannot  the 
power  which  created  this  corporation  dissolve  it? 
Can  the  faith  of  this  nation  be  pledged  by  an  act 
which  is  contrary  to  the  Constitution  of  the 
country  ?  Can  tins  corporation  surrender  its 
charter?  To  whom  would  the  surrender  be 
made?  Would  it  be  to  a  member  of  the  judi- 
ciary, or  to  a  court,  in  session?  If  so,  to  which 
member,  or  to  which  of  the  Federal  courts?  Or 
would  the  surrender  be  made  to  the  Congress  of 
the  United  States?  He  humbly  conceived  ihat 
the  corporation  had  the  right  lo  surrender  its 
charter;  that  the  surrender,  if  made,  must  be  to 
the  power  by  which  it  was  created.  He  pre- 
sumed that  It  would  be  conceded  to  him,  that 
the  individual  members  composing  the  corpora- 
tion had  ihe  power  and  the  right  to  dissolve  it. 
Put  the  case,  that  they  failed  or  refused  to  elect 
directors,  by  what  process  could  ihey  be  coerced 
or  compellel  to  [lerform  this  duty  ?  Some  mem- 
ber had  suggested  that  a  mandamus  might  be 
awarded.  What,  resort  to  a  mandamus  against 
an  individual?  Who  would  sueoui  the  process? 
Such  a  process  was  sometimes  resorted  to  by  a 
superior  court  to  compel  an  inferior  court  to  dis- 
charge its  duty.  But  it  was  the  first  time  that 
he  had  heard  of  sueing  out  a  mandamus  against 
an  individoal.  If  the  members  of  this  corpora- 
tion neglected  or  refused  to  appoint  directors,  it 
would,  as  a  necessary  consequence,  be  dissolved. 
Mr.  J.  asked  if  this  institution — if  its  members — 
had  power  over  its  duration  and  leg.il  existence 
which  Congress  had  not?  Had  they  created  a 
power  greater  than  the  creator?  Had  not  the 
power  which  spoke  this  charter  into  existence 
also  the  power  to  destroy  it?  Mr.  J.  denied  that 
a  precedent  Legislature  could,  by -any  act,  bind 
its  successors;  contended  that  it  was  at  all  times 
competent  for  a   legislative  body  to  repeal  the 


acts  of  iis  predecessors.      That  this  CoDgress, 
that  this  House,  would  always  be  actuated  by 
the  strictest  regard  to  propriety— to  the  immuta- 
ble principles  of  justice — was  fair,  was  proper  lo 
presume.     But  that  iiought  never  lo  be  restrained 
from  repealing  any  of  its  own  acts,  or  those  of 
its  predecessors,  when  the  welfare  and  happiness 
of  the  people  required  such  repeal;  or  from  dis- 
solving any  corporation,  or  supposed  corporation, 
which  claimed  to  exist  by  some  law  of  the  Uni- 
ted States,  when  that  very  law  had  been  grossly 
and  palpably  violated.     He  considered  the  right 
clear  and   indisputable.     Is  it  expedient,  under 
existing  circumstances,  lo  exercise   this  right? 
He  considered  the  policy  equally  clear  and  indis- 
putable.    He  understood  the  bunk  was  now  able 
to  pay  all  its  debts,  and  lo  meet  all  its  engage- 
ments.    The  claims  of  innocent  stockholders  can 
now  be  secured  ;  they  can  now  be  protected  from 
injury,   if  the  corporation   be  immediaiely  dis- 
solved.    Permit  it  to  go  on,  judging  from  its  past 
conduct,  no  man  can  tell  wtiai  will  be  the  resulu 
If,  in   the  three  first  years  of  its  existence,  it  be 
convicted  of  such  misuse  and  abuse  of  iis  pow- 
ers; if,  during  that  period,  the  whole  tenor  of  iu 
conduct  be  marked  with  acts  of  the  most  glaring 
impropriety;  and   if  it   be   permitted   to  escape 
with    impunity,   who   can    estimate   the   conse- 
quences?    Will  it  not  hereafter  put  the  power  of 
Ibis  House  at  defiance  ?     What  reliance  could  be 
placed   on    the   directors   of   the   Government? 
From  the  report  of  the  committee  of  investiga- 
tion, it  would  be  found  that  they,  or  a  portion  of 
them,  had  been  guilty  of  as  many  violations  of 
their  duty  as  the  private  directors,  and  charac- 
terized by  the  same  culpable  regard  for  their  indi- 
vidual interests,  at  ihe  expense  of  the  institution, 
and  of  ihe  small  and  innocent  stockholders.     A 
due  regard  for  the  interests  of  the  small  and  in- 
nocent 8tockhoider>  would   induoe   him  lo  give 
his  vole  for   the  repeal  of  the  charter.     Let  ihe 
corporation   continue,  and   the  interests  of  this 
class  will  still  be  sacrificed  to  the  interests  and 
views  of  the  large  and  influential  stockholders. 
He  would,  then,  secure  the  innocent  by  dissolv- 
ing the  charter;  and  they  would,  moreover,  Mr.  J. 
contended,  have  another  security  ;  foit  he  held  it  a 
clear  principle,  that  the  president  and  directors 
were  responsible,  in  their  private  fortunes,  for  all 
their  iniquitous  and  fraudulent  acts,  lo  those  who 
had  sustained  injury;  that  the  injured  parly  had 
a  clear  remedy.     These  direciors  had  undertaken 
lo  negotiate  for  specie  in  Europe.     The  oeces- 
sity  to  resort  to  this  mode  of  procuring  the  spe- 
cie pari  of  the  capital,  was  the  result  of  misman- 
agement—of abuse  of  their  powers — of  a  viola- 
tion of  their  charter— of  an  inordinate  thirst  for 
wealth — of  an  ill-judged  desire  to  put  their  ma- 
chine into  motion.     By  evading  the  payment  on 
the  part  of  the  favored  stockholders  o(  the  sec- 
ond specie  instalment,  this  negotiation  was  ren- 
dered  necessary.     How  was  this    bu*iuess  con- 
ducted?    On   principles  of  equity  and  justice? 
No.  sir.     An  agent  was  sent  to  Europe  to  pur- 
chase specie;  the  contract  was  negotiated,  and 
the  specie  delivered  in  this  country,  at  an  expense 
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to  th«  b«nk  of  $525,297  38;  an  expense  which 
resulied  from  raismanafferaent,  and  a  fraudulent 
and  culpable  system  of  fayontism,  extended  to 
the  large  stockholders.  Mr.  J.  said,  as  the  large 
stockholders  received  indulgences  and  benefits, 
which  made  the  expenditure  of  this  sum  neces- 
sarTtit  ought  to  have  fallen  exclusively  on  them, 
and  not  equally  on  the  iunocent  stockholders, 
and.  the  Qovernment,  which  appears  to  have 
bee5  the  fact.  And  this  act  rendered  necessary 
by  i  total  disregard  of  the  fundamental  articles 
of  t{ie  charter,  and  for  the  purposes  of  individual 
spe<:ulation,  was  one  for  which  the  directors 
claimed  credit  from  the  nation.  Those  humane 
genUemen,  said  Mr.  J.,  who  have  such  claims  on 
our  justice;  those  artful  gentlemen  who  can 
divide  thirty  shares  so  ingeniously  as  to  enable 
them  to  give  almost  as  many  thousand  votes; 
who"  can  now  weep  for  the  widow  and  the  or- 
phaii,  who  will  be  ruined  by  the  dii:solulion  of 
this  charter;  who  had  hearts  as  hard  as  stone 
when  in  pursuit  of  their  favorite  object,  their 
idol,  and  their  god — money  ;  who,  to  obtain  that 
desired  and  loved  object,  wealth,  and  its  concom- 
itants, power  and  influence,  would  have  feasted 
on  the  blood,  and  battened  on  the  bones  of  those 
for  whom  they  now  affect  so  much  sympathy 
,^i  and  sorrow;  those  disinterested,  compassionate, 

highminded,  honorable  gentlemen,  who  could 
sofieji  their  president  by  a  douceur  of  $15,000; 
tho8<»  gentlemen,  who,  we  are  told,  have  strong 
claims  on  the  forbearance  of  this  House.  Mr.  f. 
regrfitted  that  this  picture,  this  horrid  picture, 
would  be  seen  not  only  in  this  country,  but  would 
necessarily  be  presented,  in  all  its  deformity,  to 
ij  the  gaze  of  the  world.     It  would  attract  the  eyes 

j  •  of  all  nations  to  the  United  States.    That  coun- 

\\  try  which  heretofore  had  claimed,  and  received, 

1,  so  much  credit  for  the  purity  of  its  character; 

that  country  which  we  have  been  told  is  still  so 
prosperous  and  so  happy,  in  the  forty-third  year 
of  its  age,  to  have  produced  a  monster  of  fraud 
and  corruption  without  parallel.  Even  Eng- 
land, bad  as  he  believed  her,  could  not  furnish  an 
institution  more  distinguished  for  adroitness  in 
swindling  and  fraud  than  this  corporation.  Sir, 
all  Europe  will  point  the  steady  finger  of  scorn 
at  this  grand  shaving  shop. 

Mr.  J.  called  the  attention  of  the  Committee 
to  the  struggle  which  was  made  to  recharter  the 
old  Bank  of  the  United  States,  and  the  argu- 
ments which  were  used  on  that  occasion.  He 
adverted  to  the  feelings  which  were  imparted  to 
the  General  Assembly  of  Virginia,  when  a  letter 
was  received  from  Mr.  Giles,  a  Senator  from 
that  State,  on  the  subject  of  his  instructions  to 
vote  against  the  renewal  of  the  charter  of  the 
bank,  Mr.  J.  jaid  he  opposed  the  reading  of  that 
letter;  but  curiosity  prevailed — it  was  read.  It 
seemed  to  him,  Mr.  J.  said,  that  all  acts  were  re- 
ferred to  the  standard  of  motive.  All  actions  ap- 
peared to  be  traced  to  some  motive  of  interest  or 
design.  Instead  of  looking  to  the  one  single  and 
grand  motive  which  ought  to  be  presumed  to  ani- 
mate all  in  this  House,  the  ardent  and  pure  de- 
sire to  promote  the  public  interest  and  happiness, 


there  appeared  to  be  an  effort  to  attribute  motives 
much  less  noble,  honorable,  and  disinterested. 
He  could  nut  but  believe  that  those  who  sought 
with  so  much  solicitude  to  establish  impure  mo- 
tives, were  beguiled  and  led  astray,  by  glancing 
at  the  mirror  which  reflected  the  motives  of  their 
own  bosoms. 

Mr.  J.  said,  he  disliked  to  speak  of  himself :  he 
would,  however,  to  avoid  the  imputation  of  any 
interested  or  undue  influence,  take  this  occasion 
to  remark,  that  he  had,  on  all  occasions,  voted 
against  the  incorporation  of  banks;  that  he  voted 
against  the  charier  of  the  Farmers'  Bank  of  Vir- 
ginia— the  extension  of  the  charter  of  the  Old 
Bank  of  Virginia  ;  that  he  was  not  a  stockholder, 
nor  ever  had  been  a  stockholder,  in  any  ;  that  he 
had  never  applied  for,  nor  received,  any  species 
of  accommodation  from  any  bank  whatever. 

During  the  late  war,  at  a  period   when  the 
Treasury  was  empty  ;  when  the  energy  of  the 
nation  appeared   to    be    paralyzed  ;    when    ruin 
seemed  to  stare  us  in  the  face,  we  were  told,  he 
said,  that  we  must  have  a  National  Bank;  that 
without  it  the  war  could  not  be  prosecuted — the 
soldiers  could  not  be  fed,  or  cloihed,  or   paid,  to 
fight  the  battles  of  the  country.     Great  efforts 
were  made;  a  bank  charter  was  successfully  car- 
ried through  both  Houses  of  Congress,  and  pre- 
sented to  the  President  of  the  United  State»,  for 
his  signature.     Surrounded,  as  he  was,  by  all  the 
gloomy  circumstances  of  the  day,  Mr.  Madison 
returned  the  charter,  on  the  express  ground  that 
it  did  not  provide  sufficiently  for   the  interest  of 
the  Government.    The  Constitutional  difficulties 
were  removed  from  his  mind  ;  the  subject   had 
been  adjudicated,  and  put  to  rest.     What  was  the 
consequence  7    Some  Republican  gentlemen,  Mr. 
J.  said,  now  within  the  sound  of  his  voice,  must 
recollect  the  course  pursued.    A  meeting  was  had 
by  the  Republican  members  of  Congress,  in  order 
to  agree  upon  principles, to  determineupon  achar- 
ter  which  would  be  acceptable  to  the  then  Presi- 
dent of  the  United  States.     Before  this  compro- 
miseof  opinion  could  take  place;  beforea  newand 
unexceptionable  charter  could  be  manufactured 
the  messenger  of  peace  came,  with  healing  in  his 
winffs.     Nothing  more  was  done  at  that  session 
of  Congress,  on  the  subject.     The   nation's  joy 
was  testi§ed.  at  the  seat  of  Government,  by  illu- 
minations and  bonfires.     The  solemn  farce  per- 
formed, of  illuminating  the  monuments  of  our 
disgrace,  the  evidences  of  the  vandalism  and  bar- 
barism of  our  enemy.     Every   window  in   the 
city  was  gaily  illuminated,  and  the  ruin  and  des- 
olation of  the  Capitol  and  other  public  buildings 
and  edifices  rendered  more  strikingly  conspicu- 
ous by  this  extravagant  evidence  of  joy  at  the 
return  of  a  peace  which  the  prowess  of  the  na- 
tion had  achieved. 

But,  Mr.  Madison's  objections  produced  at  the 
succeeding  Congress  another  experiment,  which 
proved  more  fortunate,  not  for  the  nation,  bat 
for  the  interests  of  speculators.  The  charter  to 
the  existing  bank  was  obtained.  Nothing,  Mr. 
J.  said,  did  he  more  sincerely  regret  than  that 
Mr.  Madison  should  have  put  his  signature  to 
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such  an  act.  That  honest,  that  respectable,  en- 
lightened, and  patriotic  statesman,  who  bad  so 
lung  and  so  faithfully  served  his  country,  had, 
in  this  single  instance,  cast  a  shade  on  the  hith- 
erto bright  and  unclouded  urbit,  in  which  he  had 
moved.  Mr.  J.  said,  it  was  extremely  f>ainful  to 
him  to  refer  to  any  act  of  that  distinguished 
statesman,  who  had  retired  to  private  life,  in  any 
other  terms  than  those  of  resp>ect  and  approbation. 
Nor  would  he  on  this  occasion  have  done  so, 
except  from  a  sense  of  duty  ;  and  with  a  view  to 
the  history  of  ihe  banks  of  the  United  States, 
which  he  felt  himself  bound  to  give. 

When  the  question  first  arose  in  this  country, 
continued  Mr.  J.,  as  to  ihe  powers  of  Congress 
to  incorporate  a  National  Bank,  the  wisest  men 
in  the  nation  differed  in  opinion  on  the  Consti- 
tutional powers  of  the  Government  to  create  such 
corporation.     General    Washington    himself,  as 
appeared  from   the  history  of  that  day,  labored 
under  great  difficulty — he  called  for  the  opinions 
of  his  secretaries,  and  doubted,  and  doubted,  until 
the  time  had  almost  elapsed,  which  would  have 
made  the  act  of  incorporation  a  law,  without  his 
signature.     The   difficulties   and    doubts  which 
at  that  time  surrounded  the    mind  of  the  Chief 
Magistrate,  produced  a  most  elaborate  and  able 
investigation  into  the  Constitutional   power?  of 
Congress  to  create  corporations.     We  have  not 
only  the  opinions,  but   the   testimony  of  two  of 
the  most  enlightened  men  of  any  age  or  country, 
Mr.  Jefferson  and  Mr.  Madison,  on  the  Consliiu- 
tiooal  question,  whether  Congress  has  ihe  power 
to  incorporate  a  National  Bank  ?     Mr.  Jefferson's 
opinion  and  testimony  will  be  found  in  the  writ- 
ten  opinion  given  by  him  to  General  Washing- 
ton 00    the   question.      In   the   year  1791,   Mr. 
Madison,  in  a  very  eloquent  speech  delivered  in 
Congress,  stated   the   /oUowing  important   fact, 
speaking  of  the  power  to  incorporate   a  bank. 
'•  This  power  was  proposed  to  be  vested  in  Con- 
•gre»s,  in  the  original  plan  reported  by  the  com- 
'  mitiee  of  the  convention,  among  the  enumera- 

•  tiOD  of  powers  which  now  form  the  8ih  section 

•  of  the  1st  article,  but  that,  after  three  days  ar- 
'  dent  debate,  on  the  special  subject,  in  that  body, 

•  the  power  was  rejt  cied  and  stricken  out,  upon 
'  the  principle  that  it  was  a  power  improper  to 
'  be  vested  in  the  General  Government."  Mr.  J. 
said,  that  he  was  aware  that  an  instrument  of 
writing  might  convey  more  or  less  power  than 
was  intended  by  the  contracting  parties— that 
this  result  might  be  produced  from  the  want  of 
sulficieci  accuracy  and  precision  in  the  terms 
used. 

Such  a  charge,  he  presumed,  could  scarcely 
exist  in  reference  to  the  Constitution  of  ihe  Uni- 
ted States.  He  denied  that  by  a  fair  and  clear 
deduction;  that  by  any  rational  construction 
this  power  could  be  derived  from  the  Consiitu- 
lion.  Ii  did  not  belong  to  any  of  the  enumerated 
powers.  Nor  was  it  fairly  referable  to  any  of 
the  implied  or  resulting  powers  of  the  Govern- 
ment. He  did  not  mean  to  enter  on  the  discus- 
sion of  the  Constitutional  powers  of  the  Congress 
of  the  United  Stales  to  create  corporations,  or  to 
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charter  a  National  Bank.  But,  he  demanded  of 
those  who  held  the  affirmative  proposition  to  es- 
tablish, by  clear  and  indisputable  reasoning,  that 
the  bank  had  been  constitutionally  esiablislicd— 
or,  that  the  faith  of  the  Government  could  be 
pledged  by  an  act  not  sanctioned  by  the  Con- 
stitution. The  act  of  incorporation,  he  said, 
was  a  dead  letter;  it  was  worse— it  was  an  act 
of  usurpation.  It  was  idle  to  talk  of  the  faith 
of  the  Government  being  pledged  to  sustain  it. 

How,  then,  Mr.  J.  asked,  did  the  question  pre- 
sent itself?  The  Supreme  Court,  as  be  had  be- 
fore remarked,  had  declared  the  common  law 
not  to  be  the  law  of  the  United  States;  and, 
consequently,  in  making  the  inquiry,  whether 
forfeiture  had  been  incurred  by  this  corporation 
of  its  charter,  the  question  could  not  be  tested 
or  settled  by  the  application  of  the  principles  of 
this  system  of  law.  According  to  the  settled 
and  well  established  principles  of  the  commoa 
law,  settled  by  frequent  adjudications,  no  doubt 
can  exist  that  the  charter  of  the  Bank  of  the  Uni- 
ted States  is  forfeited.  In  support  of  this  doc- 
trine, he  begged  leave  to  refer  to  the  case  of  the 
King  against  the  city  of  London,  and  the  cases 
there  cited.  And,  said  Mr.  J.,  after  the  disclo- 
sures which  have  been  made,  will  the  House 
girmit  this  violated  act  to  remain  on  the  Statute 
ook  a  disgrace  to  tiie  nation  ?  Are  we,  said 
he,  not  to  support  the  Constitution;  and  caa 
the  immaculate  and  patriotic  gamblers  in  thia 
bank  induce  us,  for  a  single  moment,  to  prolong 
an  act  which  violates  this  instrument  ? 

Mr.  J.  said,  if  this  proposition  to  repeal  the  char- 
ter should  be  negatived,  he  could  not  vote  for  the 
bill  reported  by  the  bank  committee,  as  he  should, 
by  so  doing,  recognise  the  legal  existence  of  the 
bank.     This,  according  to  his  most  solemn  con- 
victions, would  amount  to  a  violation  of  his  oath. 
He  trusted  there  would  be  neither  difficulty  nor 
hesiiaiion  in  putting  down  this  corporation.    He 
hoped  in  God  his  country  would  not  present  the 
melancholy,  the  degraded  picture,  sketched   by 
the  masterhand  of  Byron,  when  surrounded  by 
the  gloom  resulting  from  a  view  of  the  glorious 
decay  and  splendid  ruins  of  Rome. 
"  There  is  the  morsl  of  all  human  tales, 
'Tis  but  the  same  rehearsal  of  the  past ; 
First  freedom,  and  then  glory — when  that  fails. 
Wealth,  vice,  corruption — barbarism  at  last" 

We  had  enjoyed  the  blessings  of  freedom.    We 
had  had  a  reasonable  share  of  glory.     Our  arms 
had  been   triumphant  on  the  land  and  on  the 
ocean.     All  seemed  animated,  now,  by  the  desire 
to   accumulate   wealth.    He   hoped    the   nation 
would  still  pause,  and  reflect,  seriously  reflect, 
on  the  consequences  of  changing  the  pursuit  o( 
a  national  character,  distinguished    by  liberaJity, 
magnanimity,  and  honor,  for  the  sordid  pursuit 
of  wealth,  at  the  expense  of  vice  and  corruption. 
Mr.  J.  8aid,  he  had  hoped  much  from  the  fair  des- 
tinies ot  this  nation,  but  those  would   be  marred 
and   destroyed,  if  a  miserable  corporation  could 
bold    the    Government   in    check,  influence   its 
operations,  plunge  it  into  corruption,  or  cover  it 
with  vice  and  shame  whenever  it  should  please. 
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Mr.  PiNDALL.  of  Virginia,  took  the  floor.  He 
was  confident,  he  said,  that  the  House,  as  well  as 
hiiDKeif.  was  willing  to  acknowledge  its  gratitude 
to  the  honorable  members  of  the  select  commit- 
tee, who,  by  a  laborious  and  deep  investigation  of 
the  affairs  of  the  National  Bank,  had  been  en- 
abled to  present  to  our  view  an  elaborate  state- 
ment of  facts,  not  less  interesting  to  the  nation 
than  important  with  regard  to  their  consequences. 
But,  whilst  he  remained  sensible  of  the  exalted 
meMi  of  the  committee,  he  would  claim  the  priv- 
ilege of  judging  for  himself,  by  deducing  his  own 
conclusions  from  the  facts  contained  in  the  re- 
port, and,  in  so  doing,  he  would  frankly  acknowl- 
edge that  the  report  sought  to  inculcate  a  prin- 
ciple to  which  he  was  unable  to  subscribe.  The 
committee  had  asserted,  that  there  might  be  many 
violations  of  the  bank  charter,  which  should  not 
be  considered  as  producing  a  forfeiture.  Against 
the  assumption  of  such  principle,  Mr.  P.  would 
lake  leave  to  enter  his  decided  protest.  The  Le- 
gislature had  enacted  certain  fundamental  rules, 
to  which  this  bank  corporation  was  bound  to  con- 
form, and,  by  infracting  those  fundamental  can- 
ons, the  corporation  violated  its  charier,  and  there- 
by incurred  a  forfeiture  of  that  charter.  He  was 
not  prepared  to  say,  that  this  House  would  always 
feel  itsilf  disposed  to  enforce  a  forfeiture  for  every 
viulation  of  the  charter,  as  a  departure  from  the 
terms  of  the  lau*  might  possibly  be  imagined,  un- 
der circumstances  which  would  induce  the  Legis- 
lature to  commiserate  the  institution,  or  excuse 
the  error,  but  he  would  contend,  that  every  pal- 
pable violation  of  the  lundamental  principles  of 
the  institution  would  subject  it  to  the  discretion 
and  mercy  of  the  National  Legislature  (theauthor 
of  its  existence)  which  would  decide  on  the  jus- 
tice and  policy  of  enforcing  the  forfeiture,  or  ex- 
cusing this  oflence.  The  select  committee  had 
supposed  that  come  violations  of  the  charter  would 
induce  its  forfeiture,  whilst  other  violations  would 
not  produce  that  eflect,  and,  among:  'he  former, 
the  committee  had  classed  those  violations  which 
defeated  the  very  objects  of  the  institution,  as  ex- 
pressed in  the  charter  itself.  But,  it  was  evident, 
this  sort  of  indefinite  classification  could  afford 
DO  aid  to  our  investigation.  There  was  no  pre- 
amble to  the  act  of  incorporation  expressive  of 
the  objects  of  the  institution.  One  gentleman 
would  see,  in  one  given  violation  of  charter,  a 
prostration  of  the  objects  of  the  institution,  wbiUt 
other  gentlemen,  attaching  less  magnitude  to  the 
same  crime,  would  look  in  a  different  avenue  to 
find  what  are  called  the  objects  of  the  insiiiuiion, 
anid,  in  that  predicament  of  vexation  and  perplex- 
ity. It  would  be  seen  that  neither  the  Legislature 
nor  ihe  honorable  select  coramiitee  had  been  kind 
enough  to  furnish  a  thermometer  for  the  true  ad- 
measurement of  the  objects  of  the  incorporation. 
lo  relation,  however,  to  one  circumstance,  there 
could  arise  no  difficulty  of  opinion.  Certain 
principles  were  prescribed  for  the  control  and 
government  of  the  corporation,  which  had  been 
dignified  by  the  Legislature  as  fundamental  rules 
and  articles,  and  it  would  be  equally  manifest  that, 
whensoever  the  corporation  transcended   those 
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fundamentals,  it  departed  from  the  orbit  within 
which  Congress  had  confined  its  operations. 

I  will  now,  (said  Mr.  P.)  pray  the  House  to 
accompany  me,  in  the  review  of  another  part  of 
the  report,  where  will  be  found  a  feature,  which 
cannot  fail  to  excite  in  the  House  a  degree  of  re- 
gret and  disappointment.  The  report  manifests 
that  the  honoraMe  committee  have  deemed  them* 
selves  clothed  with  authority  to  pass  an  unquali- 
fied censure  upon  the  conduct  of  the  State  banks. 
Gentlemen  are  now  invited  to  show  the  power 
of  the  committee  to  investigate  the  concerns  or 
proceedings  of  State  banks,  with  which  it  would 
seem  the  violation  or  non-violation  of  the  charter 
of  the  United  States  Bank  had  no  connexion. 
With  the  most  profound  respect  for  the  motives 
and  talents  of  tne  committee,  1  must  assume  the 
liberty  of  declaring  that  I  consider  this  public 
and  official  condemnatioq  of  the  respectable  banks, 
which  pervade  the  respective  States,  as  ill-timed 
and  unjust — as  produced  by  the  statements,  and 
probably  partial  complaints  of  their  formidable 
rival,  who  was  fully  heard  by  the  committee, 
whilst  the  many  respectable  State  institutions 
have  incurred  a  heavy  and  cruel  censure,  without 
being  summoned,  or  having  any  opportunity,  to 
be  beard  in  their  defence.  This  subject,  however, 
has  been  presented  to  us  by  the  report,  and  must, 
therefore,  demand  the  attention  which  .«eems  due 
to  its  importance.  I  am  sensible  that  the  House 
would  not,  at  this  late  day,  relish  a  discussion  of 
the  remote  and  complicated  causes  which  led 
the  way  to  a  suspension  of  specie  payments  by 
the  State  banlts,  during  the  late  war;  topics  that 
have  given  birth  to  arguments,  or  raiher  disputes, 
by  which  public  patience  has  been  long  since  ex- 
hausted. Yet,  there  were  some  circumstance* 
connected  with  the  suspension  of  bank  payments, 
with  regard  to  which  there  could  exist  no  differ- 
ence of  opinion.  It  is  deemed  proper  to  remind 
the  House  of  these  circumstances,  the  uncertainty 
of  which  will  beguile  us  into  no  disputation,  al- 
though their  remembrance  may  enable  us  to  ac- 
count, in  some  measure,  for  our  present  embar- 
rassment. It  is  certain,  that,  previous  to  the  close 
of  the  late  war,  the  disorder  of  the  currency  dis- 
tressed the  community,  and  imposed  an  evil  not 
only  on  every  quarter  of  the  country,  but  afflicted 
almost  every  operation  of  trade.  It  is  equally 
certain  that  the  superabundant  issue  of  bills  by 
the  moneyed  corporations  of  the  Slates,  coeval 
with,  and  after  thesuspension  of  specie  payments, 
produced  the  disorder  in  the  slate  of  the  cur- 
rency. If  it  be  charged,  that  the  State  bank.s,  id 
their  over  issues  of  paper,  were  prompted  by  an 
unwurraiilable  thirst  of  gain.  I  would  not  feel 
myself  authorized  lo  make  a  total  denial  of  the 
charge,  nor  find  it  necessary  lo  contend,  that  those 
banks  were  exempt  from  the  prevalent  appetite 
which  has  since  so  remarkably  characterized  the 
Bank  of  the  United  States,  and  which  seems 
more  or  less  to  guide  the  deliberations  of  all  cor- 
porations of  trade.  In  truth,  it  may  be  affirmed 
that  the  spirit  which  instigated  or  enticed  the 
commercial  classes  of  our  community  lo  over- 
trade their  means,  losiouated  itself  into  the  couct- 
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ing  rooms  of  the  banks,  and  prompted  them.  also, 
to  exertions  scarcely  compatible  with  the  maxims 
of  prudence.     But,  sir,  can  ihis  House,  as  a  branch 
of  the  national  Government,  criticise  the  trans- 
gressions of  the  banks  without  a  melancholy  pang, 
in  reflecting  that  this  Government  has  also  parti- 
cipated  in   those  transgressions,  or  at  least  pro- 
moted them,  by  the  extraordinary  credit  which 
is   solicited   and   almost  demanded,    from  those 
institutions.      The    eighty    millions   of    dollars, 
which  the  Government  lound    itself  under  the 
necessity  of  borrowing,  from   the   year  1812  to 
1815,  inclusive,  were  drawn   from   these  corpo- 
rations, in   bank    notes   and  bank  credits.     The 
Government,  engaged    in  the    prosecution  of  a 
jusl  war,  found   it  absolutely  necessary  to  raise, 
for  its  current  service,  enormous  sums  of  money, 
and,  at   the  same  time,  saw   the  utter   impossi- 
billy   of  acquiring   the  funds,   without    the  aid 
of  the   State   banks.    It,    therefore,   resorted   to 
means  of  temptation  adapted  to  conquer  the  most 
stubborn  prudence  on  the  pan  of  the  banks.     Not 
only  ordinary  interest  and  premiums  of  bargain 
were  offered,  but  acts  were   passed   authorizing 
the  disbursement  of  bounties  or  bribes  to  brokers 
and  agents,  who  would,  on  the  part  of  Govern- 
ment, persuade  the  banks  lo  advance  their  paper 
and  credit.     Even  the  wholesome   restraints  in 
the  charters  of  the  banks  of  the  District  of  Co- 
lumbia, those  prudent  limitations  of  their  discre- 
tion, previously  imposed   by  ihe  National   Gov- 
ernment Itself,  (their  legitimate  guardian,)  were 
loosened,  and  they  too  were  authorized,  invited 
and  enticed,  to  issue  paper  for  Government  loans. 
The  ardent  solicitude  of  Government,  that   the 
banks   should  stretch  their  credit  to   iis  utmost 
extension;  the  apjrointmeni  of  several  of  those 
banks,  as  the   receivers  and   depositories  of  the 
public  revenue;  an  invitation  to  nearly  all  the 
local   banks,  to  open   their  vaults  to  receive  the 
public  taxes,  and  proceeds  of  the  sales  of  public 
lands  most  contiguous  to  them,  (which  seemed 
to  imply  a  confidence  on  the  pan  of  Government, 
ladicatiQg  its  disposition  to  support  these  banks 
with  Its  powers  and  vast  resources)— all   these 
considerations,  I  say,  had  their  due  weight  in  in- 
fluencing the  liberality  of  the  banks,  who  already 
perceived  the  promotion  of  their  own  interests  in 
accepting  the  contracts  for  the  heavy  loans,  so 
essential  to  the  operations  of  the  country. 

Our  Government,  then,  as  well  as  the  specula- 
ting merchant,  contributed  to  produce  the  evil  of 
a  disordered  and  depreciated  currency.  But,  in 
April,  1816,  when  the  act  to  incorporate  the  Uni- 
ted Slates  Bank,  passed,  this  disease  in  the  na- 
tional currency  had  begun  to  work  its  own  cure; 
la  proof  of  which,  I  must  take  leave  to  remind 
gentlemen  of  some  of  the  events  of  that  epoch. 
It  will  not  be  forgotten,  that,  at  and  previous  to 
April,  1816,  several  of  the  banks  had  ceased  to 
discount  for  new  customers,  and  could  with  great 
difficulty  be  prevailed  on  to  renew  the  outstand- 
ing loans  then  existing,  whilst  other  banks  had 
commenced  a  gradual  curtailment  of  their  loans 
with  a  view  to  meet  the  period  of  a  resumption 
of  specie  payments.     The  circumstance  of  the 


great  depreciation  of  some  bank  bills,  and  the  in- 
considerable depreciation,  or  par  value,  of  others, 
mentioned  in  the  repon  of  the  select  comraitlep 
indicated  the  decline  of  credulity  with  respect  to 
the  paper  system,  as  well  as  a  public  relish  of  dis- 
cnminaiion  between  banks  of  solid  and  spurious 
capitals.  The  State  Legislatures,  also,  the  authors 
and  guardians  of  the  local  banks,  had  entered 
upon  an  exertion  of  their  proper  and  visitatorial 
powers  over  these  institutions,  and  were  hasten- 
ing the  return  of  specie  payments,  by  compelling 
the  banks  immediately,  or  at  fixed  periods,  to  re- 
deem iheir  paper  in  specie.    At  this  juncture  of 
convalescence  of  the  paper  currency,  when  the 
danger  and   dread  of  war  was  gone,  and  when 
our  Government  found  it  unnecessary  to  impor- 
tune the  State  banks  for  further  loans,  the  pro- 
jectors of  the  United  States  Bank  urged  the  Na- 
tional Government  to  call  into  existence  a  mighty 
corporation,  lo  overawe  and  correct  the  local  in- 
siitutions,  that  had  dealt  themselves  almost  out 
of  breath  in  supporting  the  Government  in  limes 
ot   peril  and   adversity.     It  was   in   April,  1816. 
when  these  local  banks  were  contemplaiing,  and 
the  public  anticipating,  the  restoration  of  the  age 
of  hard   money,  and  only  hesitated  on  the  defi- 
ciency of  the  quantity  of  specie  in  the  country, 
that  the  General  Government  determined  to  cure 
a  disordered  currency  by  the  establishment  of  a 
national  bank;  or,  in  other  words,  to  create  an 
artificial  demand  in  the  market  for  seven  millions 
of  dollars,  specie,  which,  although  done  with  the 
ostensible  view  of  inducing  the  local  banks  to  re- 
sume specie  payments,  would  of  necessity  protract 
that  event,  by  increasing  the  danger  of  opening 
their  vaults  to  the  prodigious  demand  for  dollars 
to  fill  the  coffers  of  the  new  bank.    It  is  almost  un- 
necessary to  remark,  that  the  policy  thus  adopted 
by  the  General  Government  produced  an  alarm 
which  discouraged  the  payment  of  specie  by  the 
State  banks.     Indeed,  some  of  ihe  State  Legis- 
latures, that  had  been  laudably  engaged   in  the 
correction  of  their  own  banks,  that  had  shut  their 
ears  against  all  excuses,  and  marked  the  time  for 
the  redemption  of  paper  by  gold  and  silver,  now 
relaxed    their  rules  of  severity,  so  as  to  permit 
their  home  banks  to  escape  as  they  could   from 
the  speculators  and  brokers  of  the  new  project. 

Charity,  and  every  amiable  sentiment,  predis- 
pose us  lo  the  impression,  that  this  was  only  a 
mistaken    policy    of  the   General  Government, 
whose  object  might  have  been  to  assist  the  local 
banks  to  resume  specie  payments,  and  hence  re- 
form the  currency  ;  but  the  dissimilar  or  rather 
opposite  policy  proposed  by  the  Executive  Gov- 
ernment when  the  great  bank  was  not  exempt 
from  apprehensions  of  being  placed  somewhat  m 
the  condition  of  the  local  institutions,  remove* 
the  idea  of  friendship  to  them.     For  this,  I  refer 
gentlemen  to  the  letter  of  the  Secretary  of  the 
Treasury  to  the  United  States  Bank,  of  the  29ih 
November,  1816..  at  a  time  when  the  institution 
feared  to  discouui  for  those  who  were  indebted 
to  the  Treasury  for  duties,  lest  it  might,  in  con- 
sequence of  the  scarcity  of  specie,  be  placed  in 
the  perilous  situation  of  other  banks.     The  Sec- 
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retary  proposed  to  obviate  the  difficulty  by  the 
issueof  Treasury  notes,  to  be  loaned  by  the  bank, 
and  to  be  made  receivable  in  the  payment  of 
dutitis.  Hence  it  would  seem  that  State  banks 
were  to  be  cured  of  tbeir  inability,  and  compelled 
to  pay  specie,  by  placing  the  speculators,  in  quest 
of  aeven  millions  of  cash,  at  their  counters,  ready 
to  grab  every  dollar  that  found  its  way  from  their 
vaults ;  whilst  (he  United  States  Bank,  the  great 
favorite  of  Government,  must  be  aided,  through 
its  debility,  by  flooding  the  country  with  such  an 
abundance  of  paper  money  from  the  Treasury, 
as  would  render  the  disbursement  of  its  gold  or 
silver  unnecessary.  Here  it  should  be  remarked, 
that  although  the  stock-mongers,  who  beiiet  this 
Government,  continually  sung  of  the  inequalities 
of  exchange,  of  the  depreciation  of  local  bank 
□otei.,  and  the  incurable  avarice  of  State  banks, 
yet:  the  bills  of  many  of  the  banks  retained  such 
a  cxydit  and  public  confidence,  as  to  devolve 
the^  iiecessiiy  on  the  Executive,  in  seeking  to 
frighlten  them  into  certain  measures,  to  threaten 
the  open  opposition  of  the  Government,  with  all 
its  rj'venue  resources,  to  impair,  if  possible,  the 
public  confidence  of  their  stability.  Let  gentle- 
meo!who  desire  proof  of  this  attentively  read  the 
Tr^jisury  letter,  of  the  29ih  November,' 181 6. 

The  act  to  incorporate  the  United  States  Bank 
passed  on  the  10th  of  April,  1816,  and,  only  sev- 
entefin  days  thereafter,  Congress  adopted  the  res- 
oluti<)n  requiring,  that,  from  the  20th  of  the  en- 
suing February,  the  revenue  of  the  United  States 
shou.d  be  paid  in  coin,  or  tn  United  States  Bank 
noue,'.,  (a  bank  which  it  was  then  not  certain 
would  ever  exist,)  or  in  the  paper  of  such  banks 
as  Redeemed  their  bills  in  specie.  The  avowed 
obj«ct  of  this  resolution  was,  not  only  to  coerce 
thel  payment  of  specie  by  the  State  banks,  but  to 
linjit  the  very  day  and  hour  of  that  event ;  and 
thii,.(oo,  at  a  time  when  the  State  banks  and  the 
Stafte  governments  were  pursuing  a  course  to 
reform  the  currency,  by  the  only  gradual  and 
sui<>.means  which  were  compatible  as  well  with 
the  Interests  of  the  public  as  the  security  of  the 
bai<irs.  Thiji resolution  seems  to  have  been  wanted 
by  the  Executive,  as  an  instrument  of  hostility 
agsiinst  State  banks,  to  be  used  or  not,  as  future 
coi.venience  might  require,  and  the  day  of  cash 
paymcBts  was  placed  subsequent  to  the  ensuing 
session  of  Congress,  that  it  might  be  modified  or 
repealed  if  the  capital  of  the  United  States  Bank 
shoiild  not  be  subscribed,  or  in  case  any  mishap 
shoi]ld  befall  that  institution:  hence  we  have  seen 
that  (on  the  subject  of  the  resolution)  a  dead  si- 
leane  reigned  in  the  Treasury,  until  after  thefol- 
loiRring  midsummer.  The  books  of  subscription 
to  liie  stock  of  the  great  bank  were  opened  on 
ibe.first  Monday  of  July  ;  and  about  the  time  that 
intelligence  reached  the  seat  of  Governmeni  that 
tb«'stock  of  the  National  Bank  was  all  sub.scribed, 
and  when  the  Executive  believed  itself  no  longer 
in  t)e«d  of  the  assistance  of  the  local  banks,  about 
thw  iinxe,  I  say,  (22d  July,  1816,)  the  Treasury 
miidc  Its  official  communication  to  the  banks — a 
communication  carrying  to  every  auditory  a  dis- 
linct  and  well  understood  meaning,  in  addition 


to  everything  expressed  on  its  face.  Yes;  we 
find  thecommunication  consisting  of  propositions. 
&c.,butall  men  could  readthe  sense,  not  expressed, 
thus:  that  it  would  be  in  vain  to  petition  Con- 
gress to  postpone  the  day  of  promptitude  beyond 
the  20th  of  February,  in  order  to  stay  the  drain 
of  dollars  from  the  State  banks,  to  fill  the  vaults 
of  their  formidable  rival ;  for  that  the  Executive 
power,  which  bad  theretofore  been  irresistible, 
would  be  hostile  to  every  such  attempt. 

The  State  banks  had  in  view  to  postpone  tbeir 
specie  payments  until  after  all  the  specie  instal- 
ments of  the  capital  of  the  National  Bank  should 
be  paid  in  ;  and  the  public,  as  well  as  the  banks, 
entertained  the  suspicion,  of  the  subscribers  of 
the  United  States  Bank  lying  in  wait  for  their 
specie.  But,  in  the  Fall  of  1816,  the  men  of  the 
National  Bank,  who  daily  became  more  familiar 
with  the  dexterous  speculations  so  common  in 
corporations  of  trade  and  exclusive  rights,  found 
themselves  destitute  of  the  power  or  disposition 
to  pay  either  the  funded  debt  or  a  specie  part  of 
the  second  insinlraeni ;  on  which  they,  by  intrigue 
among  themselve.^, prompt  the  Executive  toadopt 
such  measures  as  would  impel  the  local  banks  to 
bring  tbeir  public  debt  suddenly  into  market,  so 
as  to  enable  (he  stockjobbers  to  acquire  it  at  a 
reduced  price.  Let  gentlemen  again  examine 
the  Treasury  letter  of  29th  November,  1816,  and 
acknowledge  my  conjecture  correct,  or  account 
for  the  conduct  of  the  Executive. 

That  letter,  in  speaking  of  the  ability  of  the 
banks  (0  return  to  specie  payment,  by  a  reduction 
of  their   circulating  paper,    remarks,  that  "the 
'  requisite  reduction  of  the  circulating  paper  may 
'  be  eflfected  by  the  State  banks,  either  by  curtail- 
'  ing  their  discounts  or  by  the  sale  of  the  public 
'  debt,  of  which  (hey  are  known  to  be  (he  hold- 
'  ers."     And  that  "curtailment  of  discounts  has 
'  been  the  only  process  resorted  to  by  ihem,  where 
*  any  effort  has  been  made  to  prep.ire  for  the  re- 
'  sumpiion    of    specie   payments."      The   letter 
enters  upon  arguments  (o  show  that  (he  banks 
would   Bus(ain    no  loss    by  selling  their    public 
debt  instead  of  curtailing  their   discounts,  and 
expresses  indignation  against  the  conduct  of  the 
banks  and  (he  practice  of  curtailing  discounts,  as 
productive  of  great  individual  suffering,  which 
(he  banks  disregarded,  and  pronouncing,  at  the 
same   time,  that   reason,   humanity,  and  sound 
policy,  all  uni(ed  against  (be  curuilmenl  of  bank 
discounts.     I  ask,  whether  such  a  letter,  and  from 
such  a  source,  has  ever  before  be«n   witnessed? 
I  ask,  10  (he  name  of  all  (hat  is  ju.ttaad  sacred, 
from  whence  arose  the  difference,  to  the  Execu- 
tive, be(ween  a  re(urn  (o  specie  paymen(s  by  cur- 
tailment of  discounts  and  the  sale  of  public  debt ; 
and  1  demand  the  reason  of  (his  unhallowed  and 
rude  Executive  interference  in  (be  interior  policy 
of  our  Stale  insiiiuiions,  that,  by  (he  acknowledg- 
naen(  of  the  Treasury,  were  honesdy   preparing 
to  meet  ibeir  specie  engagements,  by  gradually 
calling  in  (he  debts  justly  due  tb«m?    J  will  not 
for  a  moment  harbor  ihe  evil  thought,  of  a  wish 
by  the  Executive  lo  render   the  local  banks  un- 
popular by  these  loud  complaints  of  individual 
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hard.<»hip;  but,  to  show  the  inconsistency  attend- 
ing such  complaints,  when  coming  from  the 
Treasury,  it  is  only  necessary  to  appeal  to  the 
same  letter,  where  the  advice,  that  the  State 
banks  should  sell  their  public  debt,  is  enforced 
from  the  consideration  that  the  precious  metals 
had,  in  a  certain  late  interval,  continued  to  flow 
into  the  country  from  abroad,  in  quantities  sufli- 
cient  to  reduce  the  premium  on  specie,  &c.  If, 
then,  the  stock  of  precious  metals  of  the  country 
was  so  replenished  that  many  millions  of  public 
debt  might  suddenly  and  safely  be  thrown  into 
the  market,  and  sold  for  hard  cash  without  risking 
loss,  let  me  ask,  whether  the  same  abundant  sup- 
ply of  specie  would  not  have  enabled  the  bank 
debtors  to  make  payments,  by  which  their  debts 
might  be  gradually  diminished  ? 

The  Treasury  and  National  Bank,  in  the  Fall 
and  Winter  of  1816-17,  exhibited   by  their  rela- 
tions, each  to  the  other,  a  singular  spectacle.  The 
Treasury  acknowledging  itself  at  once  the  pro- 
tector  and   dependant   of  the   new    institution, 
makes  a  voluntary  tender  of  a  profusion  of  Gov- 
ernment favors,  which  the  bank  declines,  but  finds 
itself  dumb  to  every   inquiry  for  the  motives  of 
its  refusal.     The  Treasury  having  in  vain  urged 
the  local  banks  to  resume  specie  payments  on  the 
20th  February,  instead  of  the  1st  July,  determined 
after  the  20th  February,  to  refuse  the  paper  of 
the  non-paying  banks,  and   make  the  National 
Bank  the  exclusive  receptacle  of  the  revenue 
which  would  draw  to  it.  in  addition  to  its  businesi 
paper,  and  ordinary  loans,  ihe  whole  occupation 
of  discounting   for   the  accommodation   of  the 
debtors  to  the  Treasury  for  duties,  and  thus  enable 
It  to  em  ploy  advantageously  the  $4,200,000  specie, 
which  should  be  in  its  vaults  in  January    1817 
and  the  $7,000,000  of  specie  which  it  wonid  hold 
IB   July   of  the   same   year.     But  the  National 
Bank,  knowing  its  own  secrets,  and  that  a  collu- 
sion subsisted  between  itself  and  its  stockholders, 
by  which  the  second  specie  payment  would  not 
be  made  as  required   by  the  charter,  and  that,  if 
the  Treasury   refused  the    State  bank   notes,  it 
would  devolve  on  the  great  bank  the  necessity  of 
making  such  numerous  loans,  as  would,  within  a 
few  weeks,  or  indeed  a  few  days,  draw  from  its 
vaults  every  dollar  of  the  specie  received  on  the 
first  instalment,  without  even  the  possibility  of 
extending   to   the  speculating   stockholders  the 
enormous  accommodations  they  had  in  view— it 
had,  therefore,  no  resort,  but  to  wrestle  wi(h  (he 
Treasury  Lp  support  of  the  credi(  of  the  Slate 
banks;  and,  although  by  this  deceptive  conduct 
It  was  saved  from  (he  rum  of  its  own  delinquency' 

infailingtocomply  with  (he  ins(almen(s  required 
by  it.s  charter,  it  has  encountered  the  hardihood 
01  appearing  before  our  select  committee,  with  a 
claim  to  merit  for  its  pretended  magnanimity  in 
relation  to  the  local  banks.  The  Treasury  still 
persevered  m  its  courtly  offers  to  the  new  bank, 
and  to  relieve  it  from  the  peril  of  ruin  by  the  loss 
ot  specie,  on  the  contemplated  refusal  of  Sta(e 
bank  paper,  addressed  it  wi(h  a  proposal  to  aid 
lis  operations  by  the  issue  of  Treasury  paper,  re- 
ceivable in  payment  of  duties,  and  to  be  loaned 


by  the  bank,  for  Government,  under  circumstances 
by  which  the  specie  might  not  be  endangered. 
Ihis  offer  also  wa.s  declined,  from   the  intimate 
knowledge  which  the  bank  had  of  its  own  secrets. 
It  knew  (hat  (he  small  compensation  it  would  be 
eniiiled   to  for  loaning  the  Government's  paper 
would  scarcely  increase  the  stock  dividends, and 
that  without  a  larger  dividend  the  price  of  Jtock 
must  diminish,   which   would  be  ruinous,  or  at 
least  injurious,  to  the  speculators  who  controlled 
Its  operations      It  moreover  knew  that  the  loans 
which  the  fifth  of  specie,  paid  by  the  first  instal- 
ment, could  afford,  would  not  furnish  a  dividend 
to  increase  the  price  of  stock.    Its  policy  there- 
fore, was  to  have  the  Treasury  balances  against 
the  old  banks  tranferred  to  it ;  to  indulge  the  old 
banks,  on  their   agreement   to   pay  an  interest, 
which  would  swell  the  dividends  without  the  risk 
of  danger,  in  case  Government  would  continue 
to  receive  the  State  bank  paper  in  the  collection 
of  the   revenue.     Hence,  the   new  bank  turned 
from  the  Tr^sury  offers,  and  sought  a  correspon- 
dence with  the  State  banks;  proposing  that  they 
should  humor  the  Executive  by  agreeini?  to  nav 
specie  on   the  20th  February,  and  that  it  would 
draw  from  the  Treasury  all  the  balances  against 
them,  and  indulge  (hem  un(il  the  1st  July  (their 
own  time,)  on  receiving  interest  in  the  interval. 
1  he  times  of  the-  payment  of  the  instalments 
to  the  Bank  of  the  United  Sutes  were  fixed  by 
the  charter;    the  books  were   opened    the   first 
Monday  of  July,  1816,  at  which  time  it  is  belier- 
ed  a  great  portion  of  the  stock  was  subscribed 
One  instalment  was  then   payable,  and  the  two 
others  on  the  corresponding  days  of  January  aad 
July,  1817.     Yet,  by  some  calculation  which  I 
have  never  been  able  to  understand,  the  instal- 
ments were  not  considered  as  due  until  the  23d 
January,    1817,  and   the  23d   July.      It  is  well 
known  that   the  State  banks,   from   a  view   of 
(he  charter,   fixed    on    ihe  first  day  of  July  for 
the  resunaption  of  specie  payments,   on  a  sup- 
position that  u  was  the   time  at  which  the  last 
instalment  would  be  received  by   the  National 
Bank.     Whether  the  bank  thus  past  dated  the 
instalments  to  overreach  the  period  fixed  by  the 
fetate  banks,  and  to  give   its  subscribers  three 
weekb  play  on  the   vaults  of  the  local  banks  to 
raise  the  specie  of  the  last  instalment,  or  whether 
such  feats  of  ingenuity  are  customary  in  the  in- 
tercourse among  these  moneyed  compaaies,  I  am 
unable  to  say.     I  am,  however,  willing  to  say, 
that  I  should  not  condemn  the  bank,  were  this  its 
only  transgression. 

I  will  now,  sir.  pray  your  attention  to  the 
agreement  of  the  31st  January,  1817,  betwesa  the 
Bank  of  the  United  States  and  the  incorporated 
^nks  of  New  York,  Philadelphia,  Baltimore, 
Kichmond,  and  Norfolk,  by  which  the  latter  banks 
yield  to  the  proposal  to  pay  specie  on  the  20th 
I'ebruary  instead  of  the  1st  July.  The  second 
proposition  of  that  agreement,  by  which  the  bal- 
ances against  those  banks  were  transferred  from 
the  Treasury  to  the  United  States  Bank,  was 
duly  performed  by  it,  being  altogether  to  its  ad- 
vantage, and  to  the  prejudice  of  the  State  banks, 
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by  the  amount  of  interest  received  by  the  one 
and  paid  by  the  other.  By  the  third  proposition, 
the  Bank  of  the  United  States  was  not  to  demand 
those  balances  until  it  should  discount  for  indi- 
▼iduals  (other  than  those  having  duties  to  pay) 
six  millions,  as  prescribed  by  the  terms  ot  the 
cotitract.  There  is  no  express  stipulation  bind- 
ing the  United  States  Bank  to  discount  for  those 
hating  duties  to  pay,  but  every  one  who  reads 
will  be  convinced  that  all  parties  expected  it  was 
to  afford  those  discounts;  yet  the  United  States 
Bank  so  contrived,  by  encouraging  the  receipt  of 
floating  Slate  bank  notes  at  the  Treasury,  as  to 
majte  it  unnecessary  to  afford  accommodations  to 
the  importers,  although,  from  the  circumstance 
of  the  revenue  bonds  being  payable  at  the  United 
States  Bank  and  its  branches,  it  was  expected 
that  many  applications  would  have  been  made 

'  for  loans  as  they  fell  due. 

Our  Executive  Government  was  a  party  to 
tbid  arrangement ;  one  feature  of  which  carries 
with  it  an  idea  irreconcilable  with  justice  or  good 
report.  I  mean  the  second  proposition — which 
bestott^s  on  this  new  corporation  a  claim  of  inter- 
est against  the  Slate  banks,  on  the  balances  due 
the  Government,  Without  any  compensation  to 
the  Treasury — against  all  previous  practice,  in 
behalf  of  speculators,  and  to  the  prejudice  of  the 
public.  It  is  not  denied  that  the  United  States 
Bank  ought  to  have  received  interest,  if  the  bal- 
BDf  es  bad  been  received  as  a  general  deposite,  on 
which  theGovernment  could  have  been  at  liberty 
to  tkaw  at  pleasure,  either  for  specie  or  the  paper 
of  the  National  Bank  ;  but  this  was  not  the  case, 
for^  by  the  exception  contained  in  the  second 
proposition,  the  United  Slates  was  to  draw  from 
tb<  Slate  banks  such  parts  of  safd  balances  as 
might  be  wanted  by  the  Treasury,  and  conse- 
quently had  no  right,  in  any  event,  to  draw  on 
the  National  Bank  for  any  part  of  the  "balance 
for  which  it  received  interest.  The  transaction 
remained  precisely  as  if  the  State  bank  paper  had 
been  in  the  Treasury,  to  be  used  or  not,  at  the 
pleasure  of  Government,  -during  all  the  time 
the  banks  were  paying  interest  on  it  to  the  new 
bank.  It  amounted,  in  truth,  to  the  gift  of  an 
unwarrantable  speculation  by  the  Executive  to 
the  bank. 

When  viewed  ^d  another  light,  the  agreement 
of  the  3lst  January,  1817,  was  a  palpable  fraud 
by  the  United  Slates  Bank  on  ibe  State  banks. 
By  the  terms  of  the  charier  of  ihe  former,  its 
second  specie  instalment  was  payable  in  January, 
and  all  parties  well  knew  that  the  State  banks 
the  more  readily  assented  to  the  contract  in  con- 
sequence of  the  understanding  tliat  the  four  mil- 
lion two  hundred  thousand  dollars,  the  specie 
pa|t  of  the  first  and  second  instalments,  had  been 
paid  into  the  vaults  of  tl^e  United  States  Bank, 
anii  consequently  was  not  to  be  drawn  from  the 
m«aal\kc  resources  of  the  other  institutions ; 
whereas  the  directors  and  stockholders  of  the 
United  Slates  Bank,  with  a  full  knowledge  of 
the  existence  of  this  expectauon  on  the  other 
side,  and  at  the  very  time  whilst  negotiating  the 

^  agreement,  were  making  a  collusive  arrangement 


to  accredit  the  subscribers  at  least  sixty  days  for 
the  specie  of  the  second  instalment,  which  would 
authorize  its  payment  after  the  20th  of  February, 
when  it  might  be  taken  from  the  State  banks. 

I  now  proceed  to  examine  whether  the  charter 
of  the  National  Bank  has  been  violated  by  the 
omission  to  pay  the  second  and  third  instalments 
of  the  capital,  as  prescribed  by  the  act  of  incor- 
poration. The  third  section  of  the  act  declares 
''  that  the  sums  subscribed  shall  be  payable  and 
'  paid  in  the  manner  following — that  is  to  say, 
'  seven  millions  of  dollars  thereof  in  gold  or  sil- 

*  ver  coin  of  the  United  States,  or  in  gold  coin  of 
'  Spain  or  the  dominions  of  Spain,  and  tweoty- 
'  one  millions  of  dollars  thereof  in  Jike  gold  or 

*  silver  coin,  or  in  the  funded  debt  of  the  United 
'States."  And  further,  that  '*  the  payment*  of 
'  the  said  subscriptions  shall  be  made  and  com- 
'  pleted  by  the  subscribers  respectively,  at  the 
'  times  and  in  the  manner  following — that  is  to 
'  say.  at  the  time  of  subscribing,  there  shall  be 
'  paid  6ve  dollars  on  each  share,  in  gold  or  silver 
'  coin  as  aforesaid,  and  twenty-five  dollars  more, 
'  in  coin  or  funded  debt  ;  at  the  expiration  of  six 
'  calendar  months  from  the  time  of  subscribing, 
'  there  shall  be  paid  the  further  sum  of  ten  dol- 
'  lars  on  each  share,  in  gold  or  silver  coin,  and 
'  twenty-five  dollars  more,  in  coin  or  funded  debt  j 
'  at  the    expiration  of  twelve  calendar  months 

'  from  the  time  of  subscribing,  there  shall  be  paid 
'  the  further  sum  often  dollars  on  each  share,  in 
'  gold  or  silver  coin,  and  twenty-five  dollars  more, 
'  in  coin  or  funded  debt." 

The  terms  of  the  law  to  which  I  have  thus 
adverted,  prescribe  not  only  the  amount  of  funds 
to  be  advanced  as  capital,  but  the  time  of  pay- 
ment and  the  quality  or  sort  of  funds  ;  and,  judg- 
ing both  from  the  letter  and  spirit  of  the  law,  we 
are  bound  to  pronounce  that  the  time  and  quality 
of  the  funds  were  as  material  and  important  in 
the  view  of  the  Legislature,  as  the  quantity.  It 
was  certainly  essential  that  ihe  whole  one  hun- 
dred dollars  of  each  share  should  be  paid  ;  and 
equally  necessary  that  twenty  dollars  of  the  sec- 
ond and  third  instalments  should  be  paid  in  gold 
or  silver  coin,  and  that  the  residue  should  be 
paid  in  coin  or  public  debt.  But  all  sides  admit 
that  neither  the  specie  nor  public  debt  proportion 
of  the  second  or  third  instalments  were  paid,  i 
therefore  insist  that  a  violation  and  consequent 
forfeiture  of  charter  has  been  incurred  by  that 
delinquency. 

Some  gentlemen  allege,  that  the  mere  negative 
offence  of  non-payment  of  instalmeuts  by  indi^ 
vidual  stockholders,  or  any  number  of  stockhold- 
ers, should  not  be  deemed  a  violation  of  the  char- 
ter on  the  part  of  the  bank.  Bui,  let  it  be  re- 
membered, that  the  charge  is  not  rested  on  the 
meredeiinquencyofstockholders,  incurred  against 
the  will  of  the  baaW;  for  the  corporation  itself 
participated  in  tht  offence,  having,  by  its  corpo- 
rate and  official  aci,  interfered,  and  dispensed  the 
stockholders  from  a  compliance  with  the  law,  by 
usurping  the  power  of  inviting  and  accepting  an 
i  arrangement,  not  only  different  from,  but  mani- 
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festly  contradictory  to,  the  terms  of  the  act  of 
Congress. 

Ad  attempt  is  made  to  satisfy  the  public,  that 
the  signing  and  delivery  of  promissory  notes  by 
the  stockholders  is  verily  a  payment  of  gold  and 
silver  coin,  and  of  public  debt,  as  required  by  the 
law  ;  an  attempt,  supported  by  an  appearance  of 
argument,  well  suited  to  the  ingenuity  of  one 
who  would  avow  his  ability  to  prove  that  the  law 
might  be  evaded  with  impunity.  The  ingenuity 
of  the  bank  officers  has  led  them  to  state  the 
question,  with  its  result,  thus:  "  The  charter  en- 
'  abled  the  bank  to  commence  operations,  and, 
'  consequently,  to  make  discounts  on  the  receipt 
'  of  the  amount  of  the  first  instalment ;  subscrib- 
'  ers  as  well  as  others,  then,  had  a  right  to  obtain 
•  loans  of  the  bank  before  the  payment  of  the 
'  second  instalment.  A  subscriber  having  ob- 
'  tamed  a  loan,  had  a  consequent  right  to  draw  its 
'  amount  from  the  bank  in  specie,  and  might  im- 
'  mediately  return  the  same  specie  to  the  bank  in 
'  payment  of  his  second  instalment.  The  draft 
'  of  specie  from,  and  its  return  to,  the  bank,  be- 
'  ing  circumstances  of  mere  form,  might  be  dis- 
'  i)ensed  with,  and  the  mere  note  of  the  subscriber 
'  accepted  in  lieu  of  coin,  as  he  could,  by  turning 
'  round,  convert  the  proceeds  into  coin.'' 

In  answer  to  these   turns  and  twists  of  inge- 
nuity, I  would  remind  gentlemen  that  this  char- 
ter (as  every  other  law)  must  be  so  construed,  as 
that  no  part  of  it  shall  be  void  or  insignificant; 
and  that,  whilst  one  part  of  the  third  section  re- 
quires that  ;i  certain  proportion  of  each  instal- 
ment shall  be  paid  in  specie,  another  part  of  the 
same  section  expressly  requires  that  the  aggre- 
gate amount  of  the  specie  part  of  the  capital  shall 
be  seven   millions  of  dollars,  in  gold  or  silver 
coin.     Now,  the   arguments  by  which  I  am  op- 
posed, although  unsound,  would  sustain  a  better 
color  if  the  clauses,  requiring  the  payment  of  ten 
dollars  specie  of  the  first  and  ten  dollars  specie 
of  the  second  instalment,  stood  unconnected  from 
every  other  part  of  the  law  ;  but,  taking  the  whole 
third  section  in  view,  we  find  not  only  an  obli- 
gation to  pay  a  certain  proportion  of  successive 
instalments  in  specie,  but  to  pay  them  in  such 
manner  as  will  produce  an  aggregate  of  seven 
millions  of  dollars  in  gold  and  silver  coin  ;  a  re- 
sult at  which  we  could  never  arrive  by  paying, 
and  redrawing  and  repaying  the  same  or  iderrtical 
piece*  of  coin.     The  argument  on  the  other  side 
IS  inadmissible;  as,  by  seeking  to  show  the  dis- 
charge of  an  instalment  without   the  actual  ad- 
vance of  specie,  it  would   necessarily  make  nu-  , 
gatory  the  provision  which  calls  for  specie.    This  ! 
false  notion  of  successive  payments,  by  paying,  I 
and  shifting,  and  repaying  the  same  dollar,  so  as  | 
to  pay  a  debt  of  three  dollars  in  full,  and  yet  re- 
main indebted  two  dollars,  acquires  its  chiefest  I 
force  from  the  dash  of  presumption  of  the  specu-  ' 
lator,  in  disconcerting  his  opponent  by  hardihood  j 
of  assertion;  for,  assuming  the  act  of  Congress 
requiring  the  actual  payment  of  specie  as  a  text 
or  early   principle  of  argument,  the  speculator 
openly  apprizes  us  that  he  means  from  hence  to 
carry  you  to  the  conclusion  that  the  law  does  not 


require  the  actual  payment  of  specie,  and  thus 
to  contradict  the  first  principle  he  had  assumed 
or  acknowledged. 

Permit  me  now  to  place  the  argument  before 
noticed  in  its  true  light.  The  speculator  then 
acknowledges  his  obligation  to  pay  $7,000,000  in 
gold  or  silver  to  the  bank,  but  he  claims  a  dis- 
tinct, separate,  unconnected  right— a  right  to  ob- 
tain a  loan  ;  by  the  exercise  of  which,  he  virtu- 
ally exempts  himself  from  the  force  of  his  obli- 
gation. I  then  accept  his  acknowledgment  of 
obligation  to  pay  the  $7,000,000  in  specie,  and 
yield  to  him  the  right  to  obtain  loans,  in  conse- 
quence of  which  he  shall  take  all  the  benefit  he 
asks  ;  the  sum  of  all  which  is,  that  his  offence  or 
delinquency  of  non-payment  of  specie  is  so  inter- 
mingled or  amalgamated  with  the  exercise  of  a 
right,  with  which  he  is  invested,  that  it  may  be 
difficult  or  impossible  to  distinguish  the  offence 
or  wrong  of  his  delinquency  in  one  case,  from  the 
exercise  of  his  right  on  the  other  occasion. 

But,  although  the  imagination  may  be  puzzled 
by  hypothetical  cases,  wherein  it  may  be  difficult 
to  distinguish  the  commission  of  crime  from  the 
exercise  of  right,  there  is  fortunately  no  such  am- 
biguity as  regards    the   conduct   of  the   United 
States   Bank.     It    has,   in    intercourse    with    its 
stockholders,  separated  very  distinctly  the  offence 
of  delinquency  from  any  supposed   general  exer- 
cise of  right.     It  has  informed   the  stockholder 
that  he  had  no  perfect  or  absolute  right  to  obtain 
loans,  inasmuch  as  no  one  could  claim  a  right  to 
borrow  without  the  consent  of  the  lender;  that, 
without  its  assent,  his  pretended  right  was  a  nul- 
lity;  that  it  would  only  yield  its  consent  on  the 
condition  of  his  agreeing  that  he  would  not  pay 
the  second  specie  instalment,  or  redeem  his  faith, 
pledged  to  itself,  the  Treasury,  the  Government^ 
or  American  people,  as  prescribed  by  the  incon- 
venient  stipulations  of  the  charier.     To  prove 
this,  I  demand  your  attention  to  the  resolutions 
of  Ihe  board  of  directors,  of  the  ISih  and  27ih  of 
December,  1816,  by  which  the  corporation  agrees 
to  discount  "  for  the  accommodation  of  the  stock- 
'  holders  exclusively,  and   to  the  amount  of  their 
•  resp«ctive  proportions  of  the  payments,  in  coin, 
'  of  the  second  instalment  of  the  capital   of  the 
'  bank."     And,  again,  "that  the  loans  should  be 
'  made  only  to  stockholders  paying  in  full  the 
'second  instalment."     I  also  refer  to  the  form  of 
hypothecation  of  stock,  prescribed  by  the  corpo- 
ration, by  which  the  stockholder  was  made  to 
acknowledge  '-that  he  had  obtained  a  loan  of  the 
'  said  bank  for  the  specie  proportion  of  the  second 
'  instalment  of  the  capital  thereof,  due  by  him  on 
'  that  day."     Ag:ain,  the  cashier  of  the  mother 
bank  sends  this  form  of  mortgage  to  i^e  branch 
bank  at  Baltimore,  with  this  notice:  'Enclosed 
'  you  have  the  form  used  at  this  bank,  of  an  en- 
'  gagement   to  be  entered  into  by  those  who  ob- 
'  tain  an  accommodation  for  the  specie  part  of 
'  the  second  instalment."     I  appeal  also  to  the 
evidence  accompanying   the  report  of  the  select 
committee,  from  which   it  is  manifest  that  ihe 
bank  was  not,  in   consequence  of  any  ordinary 
operations  of  banking,  placed  in  the  unfortunate 
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sitifatioD  of  b«iDg  forced  to  receive  from  the  left 
hand  of  the  stockholder  the  dollars  he  bad  with* 
drawn  from  the  vault  by  his  right;  but,  on  the 
contrary,  the  avowed  purpose  of  the  institution 
waj  to  dispense  with  the  law — dispense  with  the 
specie  required  by  the  charter,  and  receive  the 
note  or  bond  of  the  party,  in  lieu  of  cash.  In 
trath.  the  remission  of  the  specie  instalments  was 
a  criminal  and  detestable  collusion  between  the 
bank  and  the  stockjobbing  portion  of  its  subscri- 
bers, in  fraud  and  prejudice  of  the  Government, 
the  public,  and  the  widows  and  orphans — those 
orphans  of  whom  we  now  hear  so  much — who 
are  made  to  weep  and  plead  for  this  combination 
of  speculator;;,  that  they  may  again  incur  the  risk 
of  being  cheated  by  partners  that  have  not  capital 
to  risk,  or  are  unwilling  to  risk  it. 

A  gentleman  from  South  Carolina,  in  speak- 
ing with  reference  to  the  defalcation  of  the  sec- 
ond i  instalment,  in  the  desultory  debate  which 
occvjrred  in  originating  the  select  committee,  re- 
minded us  that  the  non-payment  of  the  second 
iast»lment  bad  been  agitated  in  the  fourteenth 
Congress,  and  seemed  to  consider  that  circum- 
stance as  affording  a  bar  to  prevent  us  from 
passing  judgment  on  it.  It  does  appear  that,  in 
1817,  the  committee  on  the  national  currency 
was  directed  to  inquire  into  this  affair,  and  actu- 
alijr  proceeded  the  length  of  inquiring  of  one  of 
the  directors,  by  a  polite  note,  how  the  thing  was, 
and  afterwards  made  a  lengthy  report,  consisting 
of  a  letter  from  this  director,  (Mr.  Lloyd,)  which, 
ID  substanc*;  assured  the  committee  that  the 
directors  were  all  honest  men,  and  had  commit- 
ted the  crime  charged  against  them  with  an  only 
eye  to  the  public  good;  and,  being  thus  con- 
vinced, from  the  mouth  of  one  of  the  directors, 
that  DO  harm  was  intended,  the  committee  asked 
the  House  to  discharge  it  from  further  inquiry 
into  such  a  delicate  .subject.  But  this  House 
made  no  decision  on  the  propriety  or  wrong  of 
the  conduct  of  the  bank  :  on  the  contrary,  it  suf- 
fered the  business  to  lie  on  the  table,  so  as  not  to 
bind  it  from  acting  as  future  circumstances  might 
dictate. 

I  Will  now  remind  the  House  of  another  topic 
of  the  report  of  the  select  committee,  which  man- 
ifests, in  my  humble  judgment,  a  violation  of  the 
bank  charter.  The  president  and  cashier,  as  well 
of  the  mother  bank  as  of  some  of  the  branches, 
have,  under  pretence  of  authority  from  the  board 
of  directors,  exercised  the  power,  first,  of  making 
discounts  on  pledges  of  stock;  secondly,  of  renew- 
ing loans  on  pledges  of  stock  ;  and,  thirdly,  of 
purchasing  bills  of  exchange.  These  three  pow- 
ers are  of  the  same  nature  and  altitude,  although 
the  latter,  involving  the  necessity  of  judging  of 
the  solvency  and  sufficiency  of  the  parties  to  the 
biUi,  would  generally  be  more  susceptible  of 
alarm  than  the  powers  to  loan  and  rejiew  loans 
at  a  given  rate  on  pledges  of  stock.  But  neither 
of  these  three  powers  could  be  exercised  on  be- 
half of  the  corporation,  except  by  the  board  of 
directors.  The  fourth  fundamental  article  of  the 
charter  speaks  in  language  incapable  of  miscon- 
struction, declaring  that  no  less  than  seven  di- 


rectors shall  coDKtiiuie  a  board  for  the  transac- 
tion of  business,  of  whom  the  president  shall  be 
one,  &c.  How,  then,  can  it  be  pretended,  that 
the  President,  without  the  other  directors,  is  to 
exercise  powers  which  Congress  has  vested  io  a 
number  of  directors,  not  less  than  seven? 

The  president  of  the  bank  has  informed   the 
select  committee  that  he  considered  these  opera- 
tions  by  himself  and  the  clerk  as  mere  ministe- 
rial acts,  which  might  as  well  have  been  done  by 
the  discount   clerk.      While    I    admit    that    the 
board  had  as  much  pretence  to  transfer  the  power 
of  making  loans  to  the  clerk,  who  i.s  not  even  a 
director,  as  to  the  president  and  clerk;  and  hence 
infer    the  absurdity  of  the  notion  of  the  board 
alienating  to  a  stranger  the  important  trusts  con- 
fided   to   them    by  the   Government,  the   stock- 
holders, and  the  public  law,  which  gave  birth  to 
the  institution.     I  aho  insist  that  this  absurdity 
is  not  removed,  or  softened,  by  ranking  the  facultv 
as  a  ministerial  power.     No  one  who  had  read 
and  attentively  considered  the  act  of  incorpora- 
tion, and  who  was  not  a  wag.  would  seek  to  cari- 
cature  the  corporation    by   bringing  it  in  com- 
parison with  our  political  Government,  and  as- 
signing to  It  departments,  legislative,  executive, 
and  judicial,  or  judicial  and  ministerial.     Gen- 
tlemen, however,  are  at  liberty  to  call  the  powers 
usurped  by  the  president  and  cashier  ministerial, 
or  by  such  other  denomination  as  may  strike  the 
fancy  or  square  with    their  judgment;  it   will, 
after  all  names  are  spent,  or  under  every  classifi- 
cation of  heads,  remain  what  it  was  at  and  after 
the  8ih  of  August,  1817,  (when  conferred  by  the 
board,)  a   power  to  make  and  renew  loans,  and 
discount   bills  on  personal  security,  which  is  of 
the  ordinary  business  of  the  board  of  bank  direct- 
ors, and  consequently  embraced  by  the  letter  and 
spirit  of  the  fourth  article  of  the  charter;  and, 
whenever  it  can   be  shown  that  thej^e  acts  are 
ministerial,  it  will  follow  that  the  ordinary  acts 
of  the  directors  are  also  ministerial.     The  dan- 
gerous   precedent  furnished    by   this    aberration 
from  the  constitution  of  ihe  bank  cannot  be  too 
strongly  deprecated;  for,  with  equal  plausibility, 
might  the  directors  chaffer  with  or  alienate  every 
other  important  power  conferred  by  the  charter. 
The  order  of  the  board  defining  the  description 
of  loans  which  was  put  under  the  control  of  the 
president  and  cashier,  was  nothing  more  or  less 
than  a  by-law  of  the  corporation  ;  in  which  view 
the  question  again  only  recurs,  whether  the  di- 
rectors can,  through  the  instrumentality  of  a  by- 
law, vest  in  one  man,  or  a  stranger,  the  power  of 
lending  the  money  of  the  corporation,  which  the 
charter  bai.  virtually  declared  shall  not  be  loaned 
by  less  than  seven  directors. 

The  select  committee  has  reproacl)ed,  in 
strong  terms,  two  practices  of  the  corporation, 
that  ol  the  subdivision  of  shares  and  the  conse- 
quent increase  of  vote.s  for  directors,  by  the  over- 
grown stockholders,  and  the  speculations  in  pub- 
lic stock  by  the  directors,  whuse  official  stations 
subjected  their  characters  and  motives  to  the  lash 
of  censure.  With  the  honorable  committee  I  fol- 
low suit,  in  its  moral  disrelish  of  the  intrigue  of 
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increasing  votes  by  colorable  transfers  of  stock,  ment  has  neither  inserted  anything  in  the  charter 
and  Its  abhorrence  of  inordinate  speculations  by  nor  passed  any  other  law  to  afford  h.ra  redress 
oHicers  who  had  control  of  the  institution  ;  yet  and  probably  is  unable  to  do  so.  for  the  affair  hav- 
my  distasie  in  this  respect  confines  itself  to  moral  ing  transpired  in  the  interior  o[  a  State  between 
censure,  for  there  is  no  law  to  prohibit  the  weal-  !  citizens  of  the  same  State,  neither  the  Consti- 
ihy  stockholder  from  using  his  utmost  influence  tution  of  the  United  States  nor  any  law  we 
in  elections,  by  .-o  arranging  his  shares  as  to  could  constitutionally  pass,  could  frive  the  Federal 
count  the  greatest  number  of  vote.s;  nor  have  the  [courts  jurisdiction;  and  1  understand  that  the 
president  or  directors  been  prohibited  from  buy-  j  friends  of  the  bank  contend  that  the  State  Legis- 
ing  and  selling  stock,  as  other  members  of  the  i  latures  have  no  authority  to  tax  or  control  the 


community;  and  I  had  thought  that  history,  if 
not  experience,  had  taught  our  Government,  that 
corporations  of  trade,  with  their  hosts  of  officers 
and  servants,  were  at  all  times  prepared  to  com- 
mit every  offence  which  avarice  could  instigate, 
except  when  restrained  by  the  force  of  a  whole- 
some police.  The  fault,  then,  rests  on  the  head 
of  this  Government,  which  has  created  and  sent 
forth  this  mighty  corporation  of  avarice,  with  all 
the  exclusive  privileges   which  could  render  it 


conduct  of  the  United  Slates  Bank.  But  if  the 
Slate  courts  had  what  may  be  taken  as  a  right  of 
jurisdiction  over  this  bank,  it  would  of  necessity 
be  an  abstract  sort  of  power,  to  which  the  bank 
would  not  be  tangible.  The  Slate  punishes  the 
natural  persons  of  its  territory  for  crimes,  by  fine, 
imprisonment,  or  death— it  punishes  or  restrains 
Stale  corporations  by  stipulations  of  charter,  and 
Its  visitatorial  power  as  the  founder  of  such  insti- 
tutions.    If  you  yield  an  authority  to  the  Stale 


odious  and  dangerous,  and  without  those  checks  courts  to  punish  the  United  States  Bank,  then  in- 
which  a  due  regard  to  public  security  imperi-  I  form  me  how  the  power  shall  be  exercised  or 
ously  required.  admit  its  impracticability.     TheStatecannot  cer- 

The  14th  page  of  the  report  of  the  committee  lainly  revoke  the  charter  of  the  United  States 
discloses  a  transaction  of  usury  on  the  part  of  the  Bank,  nor  can  it  imprison  it.  In  truth,  the  laws 
bank,  which,  if  imputed  to  any  private  man,  of  the  States  only  recognise  and  adapt  themselves 
would   assuredly   consign    his   character   to   in-  |  to  ideal  |>ersonages,  existing  by  the  enactment  of 


famy.  The  bank,  in  this  instance,  affects  to  make 
a  loan,  by  diicounting  a  note  of  §20.000,  payable 
in  sixty  days,  and  receives  the  whole  interest 
thereon,  as  if  it  had  actually  loaned  the  money  in 


the  same  public  authority  which  spake  those  laws 
into  force,  and  has  no  more  application  to  this 
corporation,  than  to  ghosts  of  the  dead. 

I  differ  in  opinion  with  my  honorable  colleague 
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hand,  whereas  it  only  advanced  a  post  note,  pay-  ,  (Mr.  JoHK8o^)  who  would  repeal  the  bank  char 
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able  also  at  sixty  days,  by  which  the  baok  was 
not  to  advance  a  dollar  before  the  note  it  dis- 
counted would  become  payable,  and,  as  the  dis- 
counted note  and  post  note  became  payable  on 
the  same  day,  the  nominal  borrower  might  have 
claioied  interest  of  the  bank,  with  as  much  grace 
and  justice  as  the  bank  claimed  and  actually  re- 
ceived it  of  him;  and,  this,  it  seems,  is  only  a 


ler,  because  he  believes  that  Congress  had  no  Con- 
stitutional power  to  establish  a  bank.  1  entertain 
(as  I  always  did)  the  conviction  that  Congress 
has  power  to  pass  a  law  chartering  a  bank,  and 
moreover  believe  that  it  possesses  the  power  to 
repeal  the  act  of  incorporation,  or  any  other  law 
which  it  has  previously  enacted.  Gentlemen  who 
believe  with  me  that  the  charter  is  Constituiional, 
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single  instance  of  what  the  bank  frequently  prac-  ;  and  yet  contend  that  Congress  has  no  power  to 


tised.  Indeed  the  directors  on  the  SOth  January, 
1817,  adopted  advisedly  a  resolution  to  enter  ex- 
tensively into  the  practice.  The  report  hesitated 
to  pronounce  the  transaction  usurious;  the  hesi- 
tation, sir,  of  a  moment,  a  flitting  instant;  for  I 
I  am  satisfied  that  the  superior  intelligence  and 
forensic  acquirnients  of  the  members  of  that  com- 
mittee would,  with  les6  than  five  minuies  reflec- 
tion, have  dissipated  all  doubt  of  the  true  charac- 
ter of  this  affair.  Without  embarking  in  legal  or 
technical  disquisition  (which  must  always  be  irk- 
some on  this  floor)  I  will  venture  the  assertion, 
that  no  member  who  has  turned  his  attention  to 
the  subject  will  deny  that  the  transaction  was  ' 
usurious*,  not  merely  in  taking  more  iluin  legal  ' 


repeal  it,  must  chalk  a  new  course  of  reasoning, 
different  from  that  usually  pursued  by  those  who 
have  hitherto  opposed  the  extension  of  Federal 
power.  The  customary  allegation  has  been,  that 
this  or  that  power  is  not  of  the  subject-matter  con- 
ferred  by  the  Federal  Constitution;  but  the  pas- 
j  sage  of  the  act  of  incorporation,  in  1816,  admits 
a  national  bank  may  be  a  subject  of  Federal  le- 
gislation, and,  if  so,  we  may  make  or  repeal  laws 
applicable  to  that  subject.  Even  those  who  deny 
us  the  power  to  legislate  on  banks,  will  vote  for 
our  power  to  repeal;  for,  if  an  unconstitutional 
law  tias  bsen  passed,  it  would  become  our  duty, 
by  a  declaratory  act.  to  annihilate  the  illicit  force 
of  such  a  measure.     Exclusive  of  the  rules  for  the 


interest,  but  in  taking  any  interest  whatever.    The    government  of  the  bank,  the  act  of  incorporation 


committee  has  recommended  no  provision  in  re 
latioQ  to  this  scandalous  depravity,  from  a  suppo- 
sition that  the  parties  have  their  remedy  in  the 
courts  of  justice.  Here,  with  all  deference,  I  must 
venture  to  believe  the  committee  is  mistaken,  and 
to  hazard  an  opinion  that  we  have  here  found  a 
mischief  that  will  haunt  our  country  until  this 
mighty  institution  shall  be  no  more.  How  shall 
the  injured  party  acquire  redress  ?     This  Govern- 


furnishes  certain  conditions  which  affect  theexist- 
ence  of  the  institution.  The  Government  agreed 
to  enter  into  partnership  with  the  other  stocktiold- 
ers,  ^d  to  form  a  trading  company,  to  deal  in  ex- 
change, dec,  the  capital  to  consist  of  §35,000,000. 
One  condition  not  only  stipulated  the  advance 
of  twenty-eight  millions  of  dollars,  (the  capital 
of  the  concern,)  by  the  subscribers,  but  required 
that  the  funds  should  consist  of  a  certain  quality — 
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so  much  ia  specie,  aod  the  residue  in  specie  or 
public  securiiies — which  conditioD  was  not  less 
essential,  in  calling  for  quality,  than  with  regard 
toquantity.     Another  imponant  feature  of  this 
coodition  was,  that  those  funds  should  be  col- 
lected into  an  aggregate  capital  within  a  limited 
time — six  and  twelve  months.     But  the  essential 
conditions,  thus  affecting  the  nature  and  existence 
of  the  institution,  have  failed,  by  the  non-compli- 
ance of  the  subscribers,  or,  more  properly  speak- 
ing, by  the  default  of  the  corporation,  or  its  con- 
trolling ofi5cers,  who  were  the  legitimate  repre- 
sentatives  of  the   collective   subscribers.     It  is 
true,  the  corporation  was  authorized  to  commence 
operations  on  the  payment  of  the  first  instalment 
ofefght  millions  four  hundred  thousand  dollars 
of  specie  and  stock.     This  sum,  however,  was  con- 
sidered as  only  a  fraction  of  the  capital;  and  the 
legislative  expectation  dwelt  as  strongly  on  the 
second  and  third  as  the  first  instalment,  and  con- 
sidered  its   advance    and   quality  as  conditions 
which  must  have  been  material,  as  the  ainouni 
and  sort  of  capital  is  always   material  in   the 
formation  of  companies  of  limited  partnership. 
The' advance  of  the  first  instalment,  in  the  lan- 
guage of  municipal  lawyers,  would  be  a  condition 
precedent,  whilst  the  payment  of  the  second  and 
third  instalments  were  properly  conditions  sub- 
sequent; and  it  will  not  be  denied  that  conditions 
subjequen<t  are  as  material  to  defeat  an  estate,  or 
rigb<,  as  conditions  precedent.     If  there  has  been 
a  noo-performance  of  the  conditions  affecting  the 
very  existence  of  the  corporation,  nothing  more 
can  be  necessary,  on  our  part,  than  a  declaratory 
act  of  legislation,  apprizing  society  that,  the  con- 
ditions being  unperformed,  the  company  of  sub- 
scrilters  are  not  entitled  to  exercise  or  continue 
the  corporate  powers,  which  could  not  be  claimed 
except  on  a  supposition  of  a  performance  of  con- 
ditions.    In  illustration  of  this  idea,  let  us  imagine 
a  non-payment  of  the  first  instalment  required  by 
the  charter,  and  that  the  subscribers,  after  paying 
but  a  tenth  of  that  instalment,  had  usurped  the 
powers  of  a  corporation,  under  pretence  of  the 
charter:  would  any  gentleman  doubt  the  power 
or  propriety  of  enacting  a  law  declaring  the  non- 
performance, and  announcing  the  invalidity  of 
thf  «:harter?    Congress  has  the  same  right  to 
announce,  by  a  declaratory  law,  to  the  commu- 
nity over  which  it  presides,  the  non-performance 
of  the  conditions  of  the  two  last  instalments,  and 
to  m^ke  such  provisions  as  will  insure  a  just  dis- 
tribution of  the  funds  which  would  revert  to  its 
individual  owners.     Gentlemen  may  talk  of  the 
unconstitutional  strides  of  convicting  the  corpo- 
ration or  its  members  of  offences  without  judicial 
loyestigation  or  jury  trial.     In  the  view  I  have 
this  moment  presented,  neither  the  corporation 
DOT  its  members  are  convicted  of  crimes,  as  the 
ni«icc  non-performance  of  a  condition  is  no  crime; 
for  it  you  give  or  promise  me  an  estate,  on  my 
P^rtortnance  of  a  certain  act,  and  I  omit  the  per- 
tornianc*,  no  one  imagines  that  1  am  to  be  charged 
with  crime,  or  dragged  to  court,  or  tried  by  a  jury 
lor  my  neglect :  the  issue  of  the  affair  is,  that  1  can- 1 
noL;rlaim  the  estate  without  showing  a  perform- 1 


ance.  A  ▼isiiaioriai  power  is  found  to  exist  some- 
where over  all  corporations — a  power  competent 
to  correct  its  abuses,  or  revoke  its  charter  when 
violated  and  forfeited.  In  England,  corporations 
are  frequently  created  by  the  mere  grant  of  the 
Executive  magistrate  ;  and  of  such  corporations, 
the  Court  of  King's  Bench  (which  in  that  coun- 
try is,  or  originally  was,  an  arm  of  the  Executive 
department)  is  the  visitor,  and,  by  vuindamue  or 
quo  varranto,  corrects  or  destroys  the  corporation ; 
and  the  Parliament  may  exercise  the  same  power 
without  the  aid  of  the  King's  Bench.  The  act 
of  incorporation  here,  as  regards  its  nature  and 
incidents,  must  be  interpreted  by  a  reference  to 
the  common  law,  from  whence,  and  not  from  the 
civil  law,  we  have  borrowed  our  notions  on  this 
subject.  At  common  law,  every  corporation  is 
subject  to  the  visitatorial  power  of  its  founder. 
But  Congress  is  the  founder  of  this  corporation, 
and  therefore  possessed  of  that  visitatorial  power 
which,  for  suflScient  cause,  may  correct  or  destroy 
the  institution. 

I  submit  another  view.     This  mighty  institu- 
tion had  its  inception  in  an  act  of  sovereignty  ; 
and,  having  derived  its  existence  from   legisla- 
tion, it  seems  peculiarly  fit,  or  probably  abso- 
lutely necessary,  that  its  fate  should  be  sealed  by 
a  like  act  of  legislation,  if  it  be  worthy  of  death. 
The  courts  of  England,  by  judgment,  will  oust 
corporations  of  their  privileges,  where  those  priv- 
ileges are   merely  derived   from   the  Executive 
Magistrate,  or  for  good  cause  repeal  or  revoke 
other  Executive  grants ;  but  the  courts  have  never 
revoked  acts  of  Parliament,  or  grants  contained 
in  them.     So  if  Congress,  by  a  general  law,  au- 
thorizes the  President  to  grant  lands  to  soldiers, 
and  he  grants  land  to  one  who  was  not  a  soldier, 
the  courts   would    repeal   the  grant,  as   having 
issued  without  authority.     But  if  Congress  by  a 
particular  law  grants  land  to  an  individual,  the 
courts  would  not  revoke  the  grant  for  any  cause  ; 
for  this  would   be   to   repeal  a  law.  and  conse- 
quently the  exercise  of  legislative  power.     If  it 
be  said  that  Congress  has  conferred  the  power  on 
the  court  by  the  act  of  incorporation  to  repeal 
the  charter,  I  reply  that  this  charter  is  neverthe- 
less an  act  of  Congress;  that  its  repeal  must  be 
an  act  of  legislation  ;  and  that  Congress  cannot 
confer  on  the  courts  the  power  of  legislation. 

The  corporations  of  England  a'nd  of  every 
State  of  the  Union  are  subject  in  some  shape  to 
visitatorial  powers,  by  which  they  are  restrained 
or  destroyed,  when  they  pervert  the  ends  for 
which  they  were  called  into  being.  But  this 
bank,  if  not  subject  to  the  legislative  authority  of 
Congress,  is  incapable  of  subjection  by  any  power 
on  earth,  and  may  with  impunity  extend  its  rav- 
ages of  injustice  on  the  people  and  States  of  this 
continent,  from  Maine  to  Mexico,  and  laugh  into 
insignificance  the  Federal  compact  which  has 
hitherto  afforded  protection  to  the  people,  and  to 
which  the  Federal  family  has  sworn  obedience. 
II  then  this  great  corporation  has  thus  become 
too  powerful  lor  the  Government,  and  acknowl- 
edges Itself  subject  to  no  law,  and  yet  retains  all 
Its  capacity  to  sin,  I  would  aim  a  blow  at  its  ex- 
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istence,  even  at  the  risk  of  wrenching  out  of 
joint  the  Constitution  of  the  Union,  which  we  all 
revere. 

The  advocates  of  this  bank  and  of  the  old  Bank 
of  the  United  States  deduce  the  authority  of.this 
Government  to  establish  a  bank  from  its  powers 
over  the  Treasury  and  fiscal  concerns  of  the 
Union.  Admitting,  as  I  do,  the  correctness  of 
their  deduction,  permit  me  to  ask  whether  the 
authors  of  American  polity  could  have  antici- 
pated that  Congress  would  ever  find  itself  disa- 
bled to  make,  repeal,  alter  or  modify,  any  of  the 
laws  in  relation  to  the  Treasury. 

Conceiving  that  the  bank  has  forfeited  its  char- 
ter, not  only  by  a  non-compliance  with  the  con- 
ditions, but  by  the  commission  of  crime, and  that 
Congress  ha^  power  to  repeal  the  act  of  incorpo- 
ration, I  have  never  had  a  moment's  hesitation- 
of  the  expediency  of  the  repeal.  It  has  been  said 
that  we  ought  not  to  repeal,  because  the  good 
faith  of  the  Government  is  pledged  to  this  insti- 
tution. What  is  the  import  or  force  of  this 
pledge  of  good  faith  7  These  expressions  are  re- 
sorted to  on  such  variety  of  occasions,  of  late,  as 
might  warrant  a  suspicion  that  they  were  sus- 
ceptible of  application  to  all  cases;  and,  if  so, 
ought  not  to  be  used  in  any  case.  Is  it  that  moral 
obligation,  perfect  or  imperfect,  imposed  on  Gov- 
ernment in  consequence  of  a  promise  or  prom- 
ises 7  Be  it  so,  unless  you  afford  me  another 
definition.  But,  if  the  Bank  has  failed  to  comply 
with  the  express  condition  on  which  the  promise 
of  the  Government  depended,  and  has,  by  the 
enormity  of  repeated  crimes,  violated  those  whole- 
some conditions  implied  in  all  charters,  how  can 
it  speak  of  thut  good  faith  which  vanished  when- 
ever the  bank  ceased  to  dwell  under  its  protec- 
tion ?  The  charter  being  forfeited,  we  are  remit- 
ted, if  we  think  proper  to  enforce  the  forfeiture, 
to  the  free  condition  of  the  Congress  that  granted 
the  charter,  with  the  additional  advantage  of  two 
vears'  experience  of  the  harm  evinced  by  the 
bank  in  its  infancy,  and  the  ability  to  anticipate 
our  fate  from  its  growing  strength.  When  view- 
ing the  alleged  violations  of  charter,  I  hold  my- 
self bound  to  yield  to  every  fair  claim  or  expec- 
tation of  the  corporation,  respecting  its  connexion 
with  Government,  without  bias  from  popular 
feeling.  But  having  found  a  violated  and  for- 
feited charter,  and  a  corporation  begging  reprieve 
from  the  fatal  evils  of  its  own  wrong,  then  it  is 
I  find  the  hand  of  my  constituents  on  me;  nor 
will  I  be  so  deaf  to  the  wishes  of  the  people  or 
the  dictates  of  justice  as  to  raise  the  monster  from 
the  dead,  or  relieve  it  by  renewing  its  capacity  to 
visit  the  public  with  its  complicated  mischiefs. 

I  have  acknowledged  my  utter  dislike  to  cor- 
porations of  traffic,  by  which  a  few  favored  per- 
sonages are  admitted  to  privileges  from  which 
the  people  are  excluded  ;  by  which  a  few  are  per- 
muted to  trade  to  an  indefinite  extent  on  a  defi- 
nite fund  without  subjecting  their  estates  to  lia- 
bility for  their  debts,  whilst  the  rest  of  the  people 
are  liable,  in  their  persons  and  whole  fortunes,  on 
every  of  their  contracts.  I  dislike  these  corpo- 
rations, because,  the  rights  of  all  men  being  equal. 


every  grant  of  exclusive  rights' to  potent  combi- 
nations or  companies,  being  carved  out  of  the 
previous  claim  of  others,  operates  as  a  propor- 
tionate alienation  of  the  liberty  of  all  other  per- 
sons in  the  community.  But,  above  all,  I  abhor 
the  thing  we  call  a  bank  bonus,  it  being  the  price 
at  which  a  legislative  body  sells  to  a  combination 
of  speculators  peculiar  political,  civil,  or  commer- 
cial privileges  from  which  the  people  are  prohib- 
ited. The  price  offered  and  accepted  at  the  cre- 
ation of  this  corporation  was  $1,500,000.  The 
old  Bank  of  the  United  States  never  insulted  the 
Government  by  the  offer  of  a  bonus  or  bribe. 
Say  nothing  of  the  pious  or  useful  objects  to 
which  such  money  may  be  appropriated,  (for  it 
can  never  be  just  to  obtain  money  by  injustice,) 
let  the  disbursement  of  such  money  be  such  as 
it  may.  If  corporations  are  absolutely  necessary, 
the  public  good  would  justify  their  creation  with- 
out the  immorality  of  selling  political  rights  at 
auction.  But,  the  plea  of  necessity  never  holds 
in  these  bargains,  for,  however  proper  corpora- 
tions may  be,  the  bonus  is  never  offered  for  a  mere 
charter,  but  always  in  consideration  of  some  pe- 
culiar and  exclusive  privileges  which  may  be 
dispensed  with.  This  notion  of  a  bonus,  lately 
so  familiar  as  to  startle  nobody,  has  found  its  pre- 
cedent in  Europe,  the  institutions  from  whence 
are  annually  gaining  popularity  with  the  mercan- 
tile class  of  this  country.  The  Bank  of  England 
is  bound  to  renew  its  charter  each  twenty  years, 
by  the  advance  of  pecuniary  advantages  to  that 
Government ;  but  it  is  due  to  the  character  of  our 
Englisli  ancestors  to  remember  that  their  early 
resort  to  this  degrading  practice  was  the  conse- 
quence of  misfortune  and  evils,  which  gives  them, 
at  least,  the  show  of  an  excuse,  to  which  our 
Government  has  no  pretension.  I  remember  the 
circumstances  attending  one  renewal  of  the  Eng- 
lish bank  charter,  which  are  not  materially  dif- 
ferent from  those  accompanying  all  the  earlier 
renovations  of  charter.  In  1708,  Parliament,  by 
its  vote,  granted  to  the  Queen  upwards  of  £2,000,- 

000  for  maintaining  the  forces  in  her  pay  in  Spain 
and  Portugal,  for  subsidies  payable  to  her  allies, 
€t  cetera.  Whilst  this  measure  was  depending, 
the  Ministers,  having  exhausted  their  ingenuity, 
found  it  impossible  to  raise  even  a  moiety  of  the 
sum,  although  the  whole  was  indispensable.  At 
that  critical  juncture  the  Bank  appeared  before 
Parliament,  as  a  saving  angel,  with  propositions 
for  a  renewal  of  charter,  and  an  offer  to  advance 
the  sums  wanted.  It  is  scarcely  necessary  to  ob- 
serve that  the  offer  was  accepted.  We  have  no 
such  palliative  to  cover  our  departure  from  prin- 
ciple in  respect  to  this  bank.     We  copy  the  vices 

01  Europeans,  without  the  trimmings  to  make 
them  passable  ;  or,  in  truth,  endeavor,  in  our  day 
of  national  prosperity,  to  imitate  the  traits  of  evil 
deformity  which  circumstances,  and  not  choice, 
have  imposed  on  European  nations. 

It  is  no  cause  of  surprise  that  the  State  banks 
in  every  quarter  of  the  continent  are  terrified  by 
the  threatening  aspect  of  this  institution  of  thirty- 
five  millions.  The  Government  of  the  Union 
has  also  entered  into  partnership  with  the  specu- 
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lators  of  this  great  bank,  and  not  ool^  becotne 
the  proprietor  of  one-fifth  of  the  stock,  but  has 
presented  the  company  with  the  whole  national 
revenue,  as  a  capital  to  trade  with,  in  exchange. 
In  s.hort,  the  strong  box  of  the  nation  has  been 
delivered  and  locked  in  the  bank  vaults.  No 
rival  institution  can  conapete  with  one  which 
finds  itself  in  partnership  with  the  national  Gov- 
ernment, and  in  possession  of  its  revenues.  Not 
only  the  State  banks,  but  the  State  governments, 
mu^t  be  ini^pired  with  apprehensions  of  insecurity 
from  such  a  combination  of  influential  force,  and 
geq^ileraen  who  have,  on  other  occasions,  display- 
ed ^0  much  ingenuity  and  eloquence  on  this  floor 
in  defence  of  State  suvereignties  and  State  rights, 
wiU,  I  hope,  see  in  the  question  now  on  hand  an 
obji-ct  worthy  of  their  exertions ;  they  will  not, 
I  am  convinced,  after  having  rescued  the  States 
frocQ  open  attacks,  tamely  suffer  the  General 
Government  to  organize  and  strengthen  a  mon- 
eyed aristocracy  which  would  devour  the  State 
batiks,  intimidate  the  State  governments,  and 
sw^jllow  the  annual  revenues  of  the  country. 
For.  my  own  part,  I  shall,  with  a  cheerful  con- 
science, vote  for  the  resolution  of  my  honorable 
colleague,  (Mr.  Johnson,)  to  repeal  the  bank 
charter. 

Mr.  Lowndes  then  intimated  a  wish  to  make 
some  rematks  on  the  subject,  which,  late  as  it 
was,  he  would  proceed  to  do,  at  once,  if  the  Com- 
mittee were  disposed  now  to  hear  him;  but,  i{ 
thej*  were  desirous  of  rising,  he  would  give  way. 

A  motion  bein^  made  to  that  effect,  the  Com- 
mittee rose,  and  tne  House  adjourned. 


February, 1819. 


Friday,  February  19. 

Mr.  PoiNDEXTER  presented  a  petition  of  the 
General  Assembly  of  the  State  of  Mississippi, 
praying  that  provision  may  be  made  for  quieting 
the  claims  lo  land  in  that  part  of  said  State,  for- 
merly comprised  within  the  province  of  West 
Florida,  derived  from  the  British  Government, 
so  far  as  the  said  grants  interfere  with  those  de- 
rived from  the  Spanish  Government;  which 
said  petition  was  ordered  to  lie  on  the  table. 

Mr.  LiTTt.E,  from  the  joint  committee  upon  the 
subject  of  the  public  printing,  made  a  report; 
which  was  read,  and  ordered  to  lie  on  the  table. 

Mr.  WiLUAMa,  of  North  Carolina,  from  the 
t/ommittee  of  Claims,  to  which  was  referred 
bills  of  the  Senate,  of  the  following  tiiles  to  wit : 
I  An  act  for  the  relief  of  David  Henley;"  and 

An  act  for  the  relief  of  James  H.  Clarke,"  re- 
ported the  said  bills  without  amendment;  and 
they  were  respectively  committed  to  a  Commit- 
tee of  the  Whole  to-morrow. 

The  House  having  resumed  the  consideration 
of  the  bill  fo  divide  the  United  States  into  four 
disiruus  for  the  regulation  of  the  coasting  trade, 
and  of  the  amendment  thereto  proposed,  by  Mr.' 
oii-sflRK,for  reducing  the  number  of  districts  from 
lOUf  to  two — 

Mr.  MiLuB  moved  to  postpone  the  bill  indefi- 
nii^'Jy;  in  which  motion  he  was  supported  by 
Mr.  Obr;  and  opposed  by  Messrs.  Silsbee,  W^hit- 


MAN,  Holmes,  and  Lincoln.  This  debate  was 
confined  to  the  representation  from  Massachusetts, 
and  turned  principally  on  considerations  con- 
nected with  the  relative  interests  of  the  District 
of  Maine  and  of  Mas-sachusetts  proper.  The 
morion  to  postpone  was  negatived,  but  not  before 
an  effort  had  been  made,  in  order  to  end  the  de- 
bate, to  lay  the  bill  on  the  table,  which  was  aea- 
aiived.  * 

The  question  was  then  taken  on  the  amend- 
ment moved  by  Mr.  Silsbee,  as  above,  and  de- 
cided in  the  affirmative. 

The  motion  was  then  renewed  to  lay  the  bill 
on  the  table,  and  carried. 

The  bill  making  further  provision  for  the  sale 
of  the  public  laad.s;  and  the  bill  for  designating 
boundaries  of  land  districts,  and  establishing  o^ 
fices  for  the  sale  of  lands  remaining  unsold  in 
Indiana  and  Ohio,  were  received  from  the  Sen- 
ate, severally  twice  read,  and  referred. 

Bills  from  the  Senate,  of  the  following  titles, 
to  wit:  An  act  to  regulate  the  pay  of  the  Army' 
when  employed  on  fatigue  duty;  An  act  for 
the  relief  of  John  B.  Timberlake;  and.  An  act 
to  enable  the  people  of  the  Territory  of  Ala- 
bama, to  form  a  constitution  and  Slate  gov- 
ernment, and  for  the  admission  of  such  State  into 
uie  Union,  on  an  equal  footing  with  the  original 
Stales,  were  severally  read  a  third  time,  the  la»i 
as  amended,  and  passed. 


ARKANSAS  TERRITORY. 

The  House  then  proceeded  to  the  considera- 
tion of  the  bill  to  establish  a  separate  Territorial 
government  in  the  southern  part  of  the  Missouri 
Territory. 

A  motion  was  made  by  Mr.  Robehtson,  of 
Kentucky,  with  the  view  of  obtaining  the  erasure 
of  the  amendment  yesterday  adopted,  lo  recom- 
mit the  bill  to  a  selecicommiitee,  with  instructions 
to  strike  out  these  words  :  "And  all  children  born 
of  slaves  within  the  said  Territory,  shall  be  free 
but  may  be  held  to  service  until  the  age  of  twen- 
ty-five years." 

And  the  question  being  taken  thereon,  was  de- 
cided as  follows:  For  the  recommitment  88 
against  it  88.  ' 

^'""—W*"*"- Abbot,  Anderaon  of  Kentucky,  Au«- 
tin,  Bddw.n,  Ball,  Barbour  of  Virginia,  BaweU,  Bay- 
ey,  Beecher,  Bioomfield,  Blount,  Bryan,  Burwell,  But- 
ler of  Louisiana,  CampbeU,  Cobb,  CoUton,  Cook, 
Crawford    Cruger,  Davidson,  Df aha,  Earle,  Edwardu. 

fT-u  .?"'H  ^"'J''"''  ^"^"'  ^''-^XJ.  Ciarneu,  HaU 
of  North  Carolina,  Harrison,  Hogg,  Holme.,  Johnson 
of  Virginia  Johnson  of  Kentucky,  Jones,  Kinsey, 
Lewis,  Little,  Lowndes,  McLane  of  Del.,  McLean  of 
Illinois  McCoy,  Marr,  Mason  of  Mawachugetts,  Mer- 
cer, Middleton,  H.  Nel«,n,  T.  M.  Nelson,  Nesbitt. 
New,  Newton,  Ogden,  Owen,  P.rrott,  Pegram,  Peter, 
PmdalJ  Pleasanu,  Poindexter,  Quarles,  Keed  of  Md.. 
Keed  of  Georgia,  Rhea,  Ringgold,  Robertson,  Sawyer, 
oettie,  Shaw,  Sunkins,  Siocumb,  8.  Smith.  Ballard 
Smith,  Alex.  Smyth,  J.  8.  Smith,  Speed,  Stewart  of 
North  Carolina,  Storrs,  Strother,  Stuart  of  Maryland. 
1  errell,  I  rimble,  Tucker  of  Virginu,  Tucker  of  South 
Carolina,  Tyler,  Walker  of  North  Carolina,  Walker  of 
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Kentucky,  Whitman,  and  WiUiaats  of   North  Car- 
olina. 

Nats — Messrs.  Adams,  Allen  of  Massachusetts,  An- 
derson of  PennsyWsnis,  Barber  of  Ohio,  Bateman, 
Bennett,  Boden,  Boss,  Clagett,  Comstock,  Crafts, 
Cushmsn,  Darlington,  Drake,  Ellicott,  Folger,  Pul- 
ler, Gage,  Gilbert,  Hale,  Hall  of  Delaware,  Has- 
brouck,  Hendricks,  Herkia>cr,  Herrick,  Heister,  Hitch- 
cock, Hopkinson,  Hostetter,  Hubbard,  Hunter,  Hunt- 
ington. Irving  of  New  York,  Kirtland,  Lawyer, 
Lincoln,  Linn,  Livermore.  W.  Maclay,  W.  P.  Maclay, 
Marchand,  Mason  of  Rhode  Island,  Merrill,  Mills, 
Robert  Moore,  Samuel  Moore,  Morton,  Moseley,  Mur- 
ray, Jeremiah  Nelson,  Ogle,  Orr,  Palmer,  Patterson, 
Pawling,  Pitkin,  Porter,  Rice,  Rich,  Richards,  Rogers, 
Rugglee,  Sampson,  Savage,  Schuyler,  Scudder,  Ser- 
geant. Seybert,  Sherwood,  Silsbee,  Southard,  Spencer, 
Tallmadge,  Tarr,  Taylor,  Terry,  Tompkins,  Town- 
send,  Uphsm,  Wallace,  Wendover,  Westerlo,  White- 
side, Wilkin,  Wilhams  of  Connecticut,  Williams  of 
New  York,  Wilson  of  Massachusetts,  and  Wilson  of 
Pennsylvania. 

There  being  an  equal  division,  the  Speaker 
declared  himself  in  the  affirmative;  and  so  the 
said  motion  was  carried  ;  and  Messrs.  Robert- 
son. Silsbee,  Bcrwell,  Mills,  and  Lowndes, 
were  appointed  the  said  committee. 

Mr.  RoBERTaoN.  from  the  committee  to  whom 
was  this  day  referred  the  bill  establishing  a  sep- 
arate Territorial  government  for  thesoutiiern  part 
of  the  Territory  of  Missouri,  with  instructions  to 
amend  the  same,  by  striking  out  these  words: 
"And  all  children  born  of  slaves  within  the  said 
Territory',  J'hall  be  free,  but  may  be  held  to  ser- 
vice until  the  age  of  twenty-five  years,"  rej)orted 
the  same,  amended  agreeably  to  the  said  in- 
structions. 

Mr.  Mercer  expressed  his  views  of  this  ques- 
tion in  a  short  speech. 

The  question  was  then  taken,  to  concur  with 
the  select  committee,  in  striking  out  the  .said 
words,  and  passed  in  the  affirmative— yeas  89, 
nays  87,  as  follows: 

Yxis — Messrs.  Abbot,  Anderson  of  Kentucky,  Aus- 
tin, Baldwin,  Ball,  Barbour  of  Virginia,  Bassett,  Bay- 
Icy,  Beecher,  Btoomfield,  Blount,  Bryan,  Burwell, 
Butler  of  Louisiana,  Campbell,  Cobb,  Colston,  Cook, 
Crawford,  Cruger,  Culbreth,  Davidson.  Desha,  Earle, 
Edwsrds,  Ervin  of  South  Carolina,  Fisher,  Floyd, 
Garnett,  Hall  of  North  Carolina,  Harrison,  Hogg, 
Holmes,  Johnson  of  Virginia,  Johnson  of  Kentocky, 
Jones,  Kinsey,  Lewis,  Little,  Lowndes,  McLane  of 
Delaware,  McLean  of  Illiaois,  McCoy,  Marr,  Mason 
of  MaasacbusetU,  Mercer,  Middleton,  H.  Nelson,  T. 
M.  Nelson,  Nesbitt,  New,  Newton,  Ogden,  Owen, 
Parrolt,  Pegram,  Peter,  Pindall,  PleasanU,  Poindexter, 
Quarles,  Reed  of  Maryland,  Reed  of  Georgia,  Rhea, 
Ringgold.  Robertson,  Sawyer,  Settle,  Shaw.  Simkins, 
Siocumb,  S.  Smith,  Ballard  Smith,  Alexander  Smyth, 
J.  8.  Smith,  Speed,  Stewart  of  North  Carolina,  Storrs. 
Strother,  Stuart  of  Maryland,  Terrell  Trimble,  Tucker 
of  Virginia,  Tucker  of  South  Carolina,  Tyler,  Walker 
of  North  Carolina,  Walker  of  Kentucky,  Whitman, 
and  Williams  of  North  Carolina. 

Nais— Messrs.  Adams,  .\llen  of  Massachusetts,  An- 
derson of  Pennsylvania,  Barber  of  Ohio,  Bateman, 
BenneU,  Boden,  Boss,  Clagett,  Comstock,  Crafts,  Cush- 
man,  Darlington,  Drake,  Ellicott,  Folger,  Fuller,  Gage, 


Gilbert,  Hale,  Hall  of  Delaware,  Hasbrouck.  Hend- 
ricks, Herkimer,  Herrick,  Heister,  Hitchcock,  Hopkin- 
son, Hostetter,  Hubbard,  Hunter,  Huntington,  Irving 
of  New  York.  KirUand,  Lawyer,  Lincoln,  Linn,  Liv- 
ennore,  W.  Maclay,  W.  P.  Maclay,  Marchand,  Ma- 
son  of  Rhode  Island,  Merrill,  Mills,  Robert  Moore,  Sam- 
uel Moore,  Morton,  Moseley.  Murray,  Jeremiah  Nel- 
son, Ogle,  Orr,  Palmer,  Patterson,  Pawling,  Pitkin, 
Porter,  Rice,  Rich,  Richards,  Rogers,  Ruggles,  Savage, 
Schuyler,  Scudder,  Sergeant,  Sejbert,  Sherwood,  Sils- 
bee, Southard,  Spencer,  TaJImadge,  Tarr,  Taylor, 
Terry,  Tompkins,  Townsend,  Upham,  Wallace,  Wen- 
dover, Westerlo,  Whiteside,  Wilkin,  Williams  of  Con- 
necticut, Williams  of  New  York,  Wilson  of  Massa- 
chusctte,  and  Wilson  of  Pennsylvania. 

So  the  House  determined,  by  a  majority  of  two 
votes,  to  strike  out  the  clause  imposing  a  restric- 
tion on  slavery  in  the  proposed  new  Territory  of 
Arkansas. 

Mr.  Taylor  then  moved  to  amend  the  bill  by 
inserting  a  provision  -  that,  during  the  existence 
;  of  the  Territorial  government  of  Arkansas,  no 
•  slaves  shall  be  brought  into  the  said  Territory, 
'  to  remain  therein  for  a  longer  lime  than  nine 
'  months  from  the  dale  of  their  arrival." 

Mr.  Pitkin  supported,  at  some  length,  the 
amendment. 

Mr.  Whitman,  of  Massachusetts,  addressed  the 
Chair  as  follows : 

Mr.  Speaker,  I  am  impelled,  by  a  sense  of  duty 
to  myself,  as  well  as  by  a  hope  to  be  able  to  throw 
some  light  on  this  subject,  u>  endeavor  to  exhibit 
the  view  which  I  have  taken  of  it.  At  this  suge 
of  the  debate,  the  House  having  become  wearV 
I  cannot  expect  to  gam  much  attention  ;  and,  had 
any  other  gentleman  exhibited  the  view  which 
influences  ray  mind,  I  should  have  been  silent. 
Without  some  explanation,  the  vole  which  I  am 
about  to  give  might  seem  inconsistent  with  that 
which  I  gave  in  Committee  of  the  Whole,  and 
should  have  given  in  the  House,  on  a  similar 
amendment  proposed,  in  the  case  of  the  admis- 
sion of  Missouri  as  a  State.  I  voted  in  that  case 
against  the  admission  of  slavery  into  that  State. 
I  did  not  so  vote,  however,  in  expectation  that  it 
would  diminish  slavery  in  the  United  States.  I 
do  not  view  the  .subject  as  necessarily  involving 
that  question  ;  and,  if  it  be  involved  in  it,  I  think 
it  can  be  made  manifest  that  the  reasons  are  in 
favor  of  its  admission,  rather  than  its  rejection.  >f 
we  would  promote  emancipation,  and  provide  for 
the  amelioration  of  the  condition  of  the  slaves. 
No  man  would  abhor  more  a  contrary  tendracf 
than  I  should.  I  should  shudder  at  the  idea  of 
adopting  a  measure  tending  to  the  increase  o{ 
such  misery  and  wretchedness. 

The  slaves  already  in  the  United  Slates,  as  the 
laws  now  are,  can  only  be  increased  by  procrea- 
tion. The  penalties  against  further  importation, 
and  the  measures  adopted  to  enforce  them,  are 
such  that  we  cannot  reasonably  fear  that  many, 
if  any  more,  will  be  smuggled  into  the  Union. 
The  permission  of  slavery  in  the  Territory  of 
Arkansas  will  afford  no  additional  facilities  to 
the  introdactiou  of  this  unfortunate  race  from 
abroad.     The  State  of  Louisiana,  already  estab- 


1275 


H.  OP  R. 


HISTORY  OF  CONGRESS. 

Arkanstu  Territory. 


1276 


1277 


Febrdaby,  1819. 


HISTORY  OF  CONGRESS, 


1278 


Fbbroary,  1819. 


!I 


lished,  lying  principally  west  of  the  Mississippi, 
aad  00  the  banks  of  it,  and  adjoining  the  Gulf  of 
Mexico,  without  being  under  any  restriction  in 
this  particular,  will  be  tbe  place  in  which  slares 
will  be  smuggled  in.  if  smuggled  at  all.  They 
could  not  be  smuggled  into  Arkansas  till  t^iey 
ha^  been  conveyed  three  hundred  miles  through 
Louisiana. 

The  natural  increase  will  be  the  same,  whether 
in  one  part  of  the  Union  or  the  other;  or,  if  it 
would  be  greater  in  the  Western  country,  it  would 
be  tbe  consequence  of  an  ameliorated  condition, 
and  therefore  not  to  be  regretted,  as  the  cause  of 
humanity  would  thereby  be  promoted.  This  will 
be  obvious  to  those  who  have  had  an  opportunity 
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of  comparing  the  slavery  on  the  Atlantic  sea- 
board with  that  of  the  Western  country.     On  the 
s«»aboard,  for  from  fifty  to  eighty  miles  into  the 
country,    through    the   whole   of  the   Southern 
Slates,  the  soil  is  sterile — and   there   it  is  that 
there  is  the  greatest  proportion  of  slaves,  sub 
jected  to  the  most  lamentable  state  of  degradation 
and  misery.     The  produce  is  trifling  and  scanty  ; 
the  market  at  the  same  time  high.     The  slave  is 
pinched   and   stinted,  and  allowed,  in   many  in- 
stances, but  his  peck  of  corn  per  week  for  his 
whole  subsistence.     In  the  Western  country  the 
produce  is  abundant,  and  the  market  poor;   the 
slave  is  there  well  fed  and  happy.     The  greatest 
kiudness  you  can  do  a  slave,  is  to  tempt  his  mas- 
ter to  remove  with"  him  to   the  Western  country. 
The  master  will  be  bettered  in  his  own  condition 
at  the  same  time,  and  this  also  will  increase  his 
liberality  to  his  slaves.     All  travellers,  from  the 
AiUniic  to  the  West,  are  struck  with   the  in- 
creased amelioration  io  their  condition,  as   they 
progress. 

But,  sir,  there  isanother  point  of  view  in  which 
I  would  beg  my  friends  to  look  at  this  subject. 
In  the  degree  in  which  you  increase  the  propor- 
tion of  the  free  beyond  that  of  the  slave  popula- 
tion, in  the  same  ratio  you  increase  the  chance 
for  emancipation,  final  and  total.  To  prove  this, 
we  need  only  to  look  at  some  of  our  sister  States. 
The  majority,  consisting  of  non-slaveholdiog  in- 
dividuals, iu  those  States,  has  compelled  the  mi- 
nority gradually  to  let  go  their  hold  upon  this 
species  of  property.  New  York,  New  Jersey. 
Pennsylvania,  and  Delaware,  in  this  way,  have 
nearly  rid  themselves  of  this  reproach  upon  hu- 
man-ity.  The  best  mode,  therefore,  to  promote 
the  rause  of  a  final  emancipation,  would  be  to 
suffer  ihe  slaves  to  be  scattered  thinly  over  the 
Western  States.  These  Stales  will  be  peopled, 
in  much  the  largest  proportion,  by  those  who  do 
not,  and  who  are  loo  poor  to  hold  slaves.  It  is 
the  laboring  class  of  the  community,  and  the  in- 
dustrious yeomanry  of  our  country,  who  will 
emigrate  thither.  The  men  of  wealth,  and  those 
are  principal  slaveholders,  will  not  remove. 
Hence,  the  case  in  the  Western  country,  as  it 
respects  the  slaves,  will  be  perfectly  similar  to 
that  which  brought  about  emancipation  in  the 
otaies  before  mentioned. 

la  Missouri  a  is  said  that  about  one-fifth  of  the 
population  are  slaves.    These  were   held,  it  is 


said,  principally  by  the  French  and  Spanish  peo- 
ple, at  the  time  of  its  cession  to  the  United  Slates. 
The  population  now  pouring  in  there,  consists  of 
the  hardy  yeomanry  of  the  North.  It  will  soon 
be  the  case  there,  that  the  proportion  of  slave* 
and  of  slaveholders  will  be  comparatively  trifliog. 
Can  any  man  believe  that  in  such  case  they  will 
not  there  do  as  has  been  done  in  the  other  States? 
The  majority  having  the  power,  will  they  not 
compel  the  minority  gradually  to  rid  themselrea 
of  this  species  of  property?  I  believe,  sir,  it  is 
not  in  the  nature  of  man  to  do  otherwise.  Were 
no  restriction  to  be  imposed  on  Missouri,  even 
there  it  is  as  fixed  as  fate  that  slavery  must,  ere 
long,  be  abolished.  If,  then,  it  were  proper  to 
consult  the  cause  of  humanity  only,  in  disregard 
of  every  other  consideration,  we  should  encour- 
age the  dispersion  of  the  slaves  now  in  the  Union 
to  tli^  utmost  of  our  power. 

What,  sir,  would  be  the  inevitable  consequence 
of  cooping  them  up  within  certain  limits?     In 
such  case  the  poorer  whites  would  emigrate;  the 
slaves  and  slaveholders  would   remain.     While 
the  free  population  would  remain   stationary,  or 
diminish,  the  slaves  would  increase.     The  result 
of  which  would  be,  as  it  ever  has   been,  thai  the 
slave  must  be  treated  with  more  rigor;  he  must 
be  kept  ignorant,  be   humbled,  and   debased;  fur, 
sir,  people  must  and  will  consult  their  own  safety.' 
If  the  slaves  should  become  sufficiently  numerous 
to  render  it  possible  to  regain   their  freedom,  if 
they  are  not  degraded  to  the  character  of  brutes, 
they  will  be  tempted  to  combine  and  destroy  their 
oppressors.     In  such  cases  the  white  people  dare 
not  admit  of  the  emancipation  of  slaves,  lest  it 
should  afford  an  opportunity  to  the  emancipated, 
by  means  ol   obstruction  and  observation,  to  be- 
come capable  of  heading  and  exciting  the  slaves 
against  their  masters.     Hence,  in  bome   States, 
emancipation  has  been  prohibited  by  law.     The 
condition  of  a  slave  in  such  cases  is  wretched 
indeed.  ' 

This,  then,  sir,  is  not  a  question  which  ought 
to  be  decided  under  the  apprehension  that  it  will 
increase  the  horrors  ol*  .slavery.  If  it  affects  the 
question,  it  is  wholly  the  other  way. 

As  to  the  question,  which  has   been   agitated 
with  so  much  zeal,  relative  to  the   power  of  the 
United  States,  on  the  admission  of  a  new  Siate 
10  cause  a  stipulation  to  be  agreed  to,  preventing 
slavery  or  requiring  its  gradual  abolition,  I   can 
entertain    no   doubt.      We    certainly    have    this 
power.     The  Territories  are  under  the  absolute 
control   of  the    United    States.     We   have    the 
power  to  admit  them  into  the  Union  as  States  or 
not.    Before  admitting  them,  we  may  require  any 
stipulation  relative  to  their  internal  police  or  mu- 
nicipal regulations  that  we  please,  as  a  condition 
on  which  we  will  agree  to  their  admission.     We 
could  not  require  anything,  I  admit,  repugnant  to 
the  fundamenial  article.s  of  the  Federal  Govern- 
ment—such as  that  they  should  not  be  represented 
in  the  Senate  and  Hou.se  of  Representatives  of 
the  United  States,  and  have  Electors  of  Pre.si- 
dent,  (tc,  the  same  as  the  other  Slates.     What- 
ever  any  other  State  would  be  entitled  to  by  tbe 
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e:(press  provisions  of  the  Federal  Constitution, 
we  could  not  deny  to  a  newly  admitted  Slate. 
Nothing  will  now  prevent  an  agreement  with 
any  of  the  individual  States  in  the  Union  as  to 
any  municipal  regulation,  deemed  proper  or  oe- 
ce.ssary  for  the  use  of  any  portion  of  the  citizens 
of  the  Union — and  certainly  the  same  may  be 
stipulated  for  on  the  admission  of  a  new  State,  as 
a  condition  of  its  admission.  Gentlemen  have 
said  that,  although  we  might  compel  them  to 
stipulate  in  their  constitutions  that  slavery  should 
not  be  tolerated,  yet,  nothing  would  prevent  their 
altering  their  constitution  after  such  admission; 
and  that  we  should  have  no  means  of  enforcing 
the  regulation — and  that  we  cannot  make  stipu- 
lations that  we  cannot  enforce.  In  this  I  believe 
there  is  a  mistake.  It  is  true,  perhaps,  that  the 
United  Stales  could  not,  bv  any  act  of  legislation, 
enforce  the  observance  of  the  regulation.  But, 
sir,  suppose  it  should  be  attempted  to  hold  an  in- 
dividual as  a  slave,  in  contravention  of  such  a 
stipulation,  would  he  not,  and  could  he  not,  apply 
to  the  courts  of  the  United  States,  by  habeas  cor- 
pus, or  otherwise,  and  obtain  his  liberation? 

These  regulations  are  no  novelty.  They  have 
heretofore  been  adopted  on  the  admission  of  new 
States.  Ohio,  Indiana,  and  Illinois,  have  been 
subjected  to  them.  Besides  the  regulations  pro- 
•hibiiing  slavery,  we  have  been  in  the  constant 
habit  of  requiring  other  stipulations  of  the  newly 
admitted  States.  We  have  required  that  they 
should  not  tax  the  lands  of  ihe  United  States, 
and  the  lands  sold  by  the  United  States,  for  five 
years  afler  the  sale.  Now.  sir,  the  right  to  levy 
and  collect  taxes  is  an  attribute  of  sovereignty 
which  could  no  more  be  abridged,  on  the  admis 
sion  of  a  new  Slate,  than  the  power  to  admit 
slavery.  If  we  can  require  stipulations  for  the 
one,  we  can  for  the  other — and  our  right  hereto- 
fore has  never  been  doubled  to  do  either.  Should 
a  State,  after  its  admission,  in  contravention  of 
the  compact,  as  it  may  be  called,  proceed  to  lax 
United  States  lanJs,  or  lands  hold  by  the  United 
Slates,  before  the  expiration  of  the  five  years,  the 
United  States  could  do  nothing  by  way  of  en- 
forcing it  otherwise  than  by  a  resort  to  the  tribu- 
nals of  law  for  relief. 

This,  then,  is  the  power  which  we  have,  and 
can  exercise  whenever  we  deem  it  proper.  In 
some  cases  we  have  exercised  it  in  relation  to  the 
inhibition  of  slavery;  and  in  others  not.  We 
have,  I  trust,  exercised  ihe  power  in  cases  which 
have  properly  required  it;  and  again  have  omit- 
ted it  111  cases  in  which  it  should  have  been 
omitted.  It  is,  then,  on  the  admission  of  a  new 
Slate,  a  question,  solely,  of  expediency  and  policy. 
We  are  now  to  determine  whether  we  shall  ex- 
ercise this  power  in  this  case. 

We  should  consider  that  we  have,  by  our  com- 
mon and  joint  lunds,  acquired  a  large  tract  of 
vacant  territory  west  of  ihe  Mississippi;  that  it 
is  valuable  to  our  country  as  furnishing  a  fertile 
region  for  the  citizens  of  our  country  to  resort  to 
for  the  purpose  of  bettering  their  conditions,  ac- 
quiring pioperty,  and  providing  for  their  chil- 
dren.    The  two  great  sections  of  the  Union,  to 


wit,  the  slaveholding  and  the  non-slaveholding 
sections,  have  an  equal  right  to  its  enjoynaent. 
By  permitting  slavery  in  every  part  of  it,  the 
non-slaveholding  portion  will  be  deprived  of  it; 
if  not  entirely,  certainly  in  a  very  great  degree. 
On  the  other  hand,  if  the  people  of  the  South 
cannot  carry  their  slaves  with  them  when  they 
emigrate,  the  benefit  will  be  equally  lost  to  them. 

We  must,  then,  go  on  as  we  have  begun  ;  ad- 
mitting some  States  with,  and  some  without,  any 
restriction.  We  have  already  admitted  Louis- 
iana, lying  principally  west  of  the  Mississippi, 
without  any  restriction,  for  the  benefit  of  our 
Southern  brethren.  We  have  now  decided  to 
admit  Missouri,  with  the  restriction,  with  a  view, 
in  some  measure,  I  trust,  to  the  benefit  of  our 
Northern  brethren.  Why  may  we  not  continue 
in  the  same  way,  admitting  Stales  off  against  the 
non-slaveholdiog  States,  westerly,  with  the  re- 
striction, and  off  against  the  slaveholding  States, 
without  it. 

Geutlemen  have  said,  that  people  of  the  North 
eraigate  to  the  South,  and  readily  assimilate,  and 
become  slaveholders;  and  that  the  existence  of 
slavery  forms  no  objection.  This  may  be  the 
case,  and  undoubtedly  is,  with  certain  individuals, 
and  particularly  such  as  are  able  to  hold  slaves. 
But  it  is  far  from  being  the  case  generally.  The 
people  from  the  North,  who  emigrate,  are  the  in- 
dustrious yeomanry,  who  till  the  earth  with  their 
own  hands,  and  are  seldom,  if  ever,  able  to  pur- 
chase slaves;  and  whose  spirit  of  freedom  would 
revolt  at  the  idea  of  being  compelled  to  work 
side  by  side  with  slaves.  For  proof  of  this,  look 
at  the  Slates  of  Ohio  and  Kentucky.  The  fer- 
tility of  soil  and  congeniality  of  climate,  for  agri- 
cultural purposes,  is  in  favor  of  Kentucky;  yet 
you  can  scarcely  find  a  Northern  man  in  that 
State;  while  Ohio  is  almost  exclusively  peopled 
Irora  the  North,  and  has  increased  in  population 
much  faster  than  Kentucky.  There  cannot  pos- 
sibly be  any  other  reason  for  this,  unless  it  is  that 
Kentucky  is  a  slaveholding,  and  Ohio  a  non- 
slaveholdin<;  State. 

Gentlemen  abhor  sectional  lines  of  demarca- 
tion between  the  different  descriptions  of  popula- 
tion in  the  Union,  and  so  do  I.  When  they  can 
be  avoided,  I  would  avoid  them.  But  we  have 
ihem  in  relation  to  this  subject  already.  The 
line  IS  distinctly  marked.  It  is,  I  confess,  one  of 
our  misfortunes.  But,  sir,  it  is  unavoidable.  We 
have  heretofore  found  it  necessary  and  proper  to 
observe  it  in  forming  Stales  north  of  the  Ohio, 
without  admitting,  and  south  of  the  Ohio  with, 
ihe  admission  of  slaves.  Having  so  begun,  we 
must  continue  on.  And  in  doing  so,  we  must,  as 
in  the  case  of  every  other  legislative  act,  exercise 
a  sound  discretion,  and  do  that  which  shall  best 
comport  with  the  dem.inds  of  the  different  and 
varying  interests  of  the  different  portions  of  the 
Union. 

I  am,  therefore,  iu  favor  of  no  restriction  in  re- 
lation to  Arkansas,  although  I  wa.s,  and  still  am, 
in  favor  of  adopting  it  in  relation  to  Missouri. 
The  settl(ui  part  of  Arkansas  will  be  south  of  the 
soutberly^iine  of  Kentucky.    In  my  opinion,  to 
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(^  justice  to  oar  Southern  brethren,  they  ought 
to    btye   permission    to  carry   with  them   their 
^lives,  even  further  nof'th.     But  as  Missouri  ex- 
tends south  to  this  line,  aod  we  could  not  admit 
s/Hvery  in  any  part,  and  not  in  the  whole,  t^ere 
s<»emed  to  be  no  alternative  but  to  confine  the  ad- 
ngission  of  slavery  to  the  south  of  that  line. 
•'The  gentlemen  of  the   North   need   hare  no 
fffars,  I  believe,  that  the  slaveholding  States  will 
become  predominant,  and  prevent  our  doing  all 
tSat  it  may  be  proper  for  us  to  do  to  prevent  this 
growing  evil.    We  now  have  the  numerical  force ; 
we  have  a  majority  of  ten  or  fifteen  in  the  repre- 
s«rritation  on  this  floor  as  a  guarantee  against  if. 
Tjiis  majority  will  increase  upon  the  taking  of 
e^ery  census.     By  recurring  to  the  census  of  1800 
a.-d  1810,  it  will  be  seen  that  the  increase  is  from 
2ii  to  30  per  cent,  against  the  slaveholding  section. 
Add  to  this,  that  the  slave  portion  of  the  increase 
giares  but  three-fifths  of  the  increase  to  the  weight 
iif  this  House. 

Neither  have  gentlemen  any  cause  of  alarm 
for  fear  tbat  the  gentlemen  of  the  South  will  be 
for  the  repeal  of  the  law  prohibiting  the  importa- 
tion of  slaves.  They  have  hitherto  manifested 
as'much  of  a  disposition  to  put  a  final  stop  to  that 
nefarioug  practice  as  could  have  been  wished — 
arid  no  doubt  can  be  entertained  of  the  steadiness 
ofthat  disposition. 

We  have  no  right  to  interfere  in  opposition  to 
the  determination  of  the  slaveholding  States  fur- 
ther than  the  Constitution  has  authorized.  These 
Sijates  were  sovereign,  and  could  make  what  ref^u- 
larions  they  would  as  to  slavery.  They  have 
delegated  to  us  no  other  authority  than  that  of 
prphibiting  further  importation,  after  a  certain 
period.  It  IS  then  an  evil  which  we  have  not 
created,  nor  does  it  even  exist  and  continue  by 
oia-  permission.  VVe  are.  in  fact,  by  the  most 
sojemn  obligation,  precluded  from  the  right  to 
m^^lest  those  States  in  the  exercise  of  this  power. 
n^i  having  the  power  to  prevent  it,  the  iniquity 
cannot  lie  at  our  doors.  There  is  no  ground  on 
wl.ich  we  can  demaud  to  be  their  conscience- 
ke^epers.  They  must  answer  for  the  wrong,  and 
not  we. 

Under  this  view  of  the  subject,  I  shall  deem  it 
my  duty  not  to  vote  in  favor  of  the  restriction  in 
reUtion  to  Arkansas— at  the  same  time  I  shall  go 
aay  reasonable  lengh  with  those  who  would  in- 
sist upon  the  restriction  in  relation  to  Missouri. 

Mr.  Taylor,  then,  for  reasons  which  he  staled 
mcudified  the  amendment,  to  read  as  follows:       ' 

^'That  neither  slayery  nor  involunUry  Mrvitude 
•n4ll  hereafter  be  introduced  into  the  said  Territory, 
otl^erwise  than  for  the  punishment  of  crimei,  whereof 
Ui«^  party  shall  have  been  duly  convicted." 

Mr.MEACER,  after  earnesii-,  and  at  some  length, 
wi|Porting  his  views  on  this  subject,  moved  to 
ar^end  the  proposed  amendment,  by  adding  ihere- 
loiihe  following  proviso : 

^Provided,  That  nothing  herein  shall  divest  the  in- 
n»).itanu  of  Arkansaa  of  their  righU  of  property  in  the 

.kll!lr*'*"^**  ^^*y  "°^  ^°''^'  °'  ^^*  natural   increaae 
«#Teof ;  nor  to  anlitle  to  hi«  freedom  any  slave  carried 
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therein,  and  held  there  for  a  period  not  exceeding  nine 
months." 

This  motion  was  negatived  without  a  divis- 
ion ;  and. 

The  question  being  then  taken  on  Mr.  Tay- 
lor's amendment,  was  determined  in  the  nega- 
tive—yeas 86,  nays  90,  as  follows : 

YiAS — Messra.  Adams,  Alien.  Anderson,  of  Pa.,  Bar- 
ber of  Ohio,  Bateman,  Bennett,  Boden,  Boss,  Clagett, 
Comstock,  CraAs,  Cushman,  Darlington,  Drake.  EIlj. 
cott,  Folger,  Fuller,  Gage,  GUbert»  Hale,  Hall  of  Del- 
aware,  Hasbrouck,  Hendricks,  Herkimer,  Herrick, 
Heister,  Hitchcock,  Hopkinson,  Uostetter,  Hubbard, 
Hunter,  Huntington,  Irving  of  New  York,  Kirtiand, 
Lawver,  Lincoln,  Linn,  Livermore,  W.  Maclay,  w! 
P.  Maclaj,  Marchand,  Mason  of  Rhode  Island,  .Merrill, 
Mills,  Robert  Moore,  Samuel  Moore,  Morton,  Moseley' 
Murray,  Jer.  Nelson,  Ogle,  Orr,  Palmer,  Patterson] 
Pawling,  Pitkm,  Rice,  Rich,  Richards,  Rogers,  Rug- 
gles,  Sampson,  Savage,  Schuyler,  Scudder,  Sergeant, 
Seybert,  Sherwood,  Silsbee,  Southard,  Spencer,  Tall- 
madge,  Tarr,  Taylor,  Terry,  Tompkins,  Townsend, 
Lpham,  Wallace,  Wendover,  Wcsterlo,  Whiteside, 
Wilkin,  Williams  of  Connecticut,  Williams  of  New 
York,  and  Wilson  of  Pennsylvania. 

NiTS — MesKTS  Abbot,  .Anderson  of  Kentucky,  Aus- 
tin, Baldwin,  Ball,  Barbour  of  Virginia,  Bassett,  Bay- 
ley,  Beecber,  Bloomfield,  Blount,  Byran,  Burwe'U, 
Butler  of  Louisiana,  Campbell,  Cobb,  Colston.  Cook, 
Crawford,  Cruger,  Culbreth,  Davidson,  Desha.  Earle, 
Edwards,  Ervin  of  South  Carolina.  Fisher.  Floyd, 
Gamett,  Hall  of  North  Carolina,  Harrison,  Hogg, 
Holmes,  Johnson  of  Virginia,  Johnson  of  Kentucky, 
Jones,  Kinsey.  Lewu,  LiltJe,  Lowndes,  McLane  of 
Delaware,  McLean  of  Illinois,  McCoy,  Marr,  Mason 
of  Massachusetts,  Mercer,  Middleton,  Hugh  Nelson, 
Thomas  M.  Nelson,  Nesbitt,  New,  Newton,  Ogden, 
Owen,  Parrott,  Pegram,  Peter,  Pind*ll,  Plea*anU, 
Poindeiter,  Porter,  Quarles,  Reed  of  Maryland,  Reed 
of  Georgia,  Rhea,  Ringgold.  RoberUon,  Sawyer,  Settle, 
Shaw,  Simkins,  Slocumb,  Samuel  Smith,  Bal.  Smith, 
Alexander  Smith,  J.  8.  Smith,  Speed,  Stewart  of  North 
Carolina,  Storrs,  Strolher,  Stuart  of  Maryland,  Terrell 
Trimble,  Tucker  of  Virginia,  Tucker  of  South  Car- 
olina, Tyler,  Walker  of  North  Carolina,  Walker  of 
Kentucky,  Whitman,  and  Williams  of  North  Car- 
olina. 

Mr.  Taylor  then,  after  stating  that  he  thou£ht 
It  important  that  some  line  should  be  designated 
beyond  which   slavery  should  not  be  permitted 
&c.,  moved  the  following  amendment  as  an  ad- 
ditional section  to  the  bill: 

Cnl*'^  T'^r  ''*'"^  "*'  involuntary  servitude 
sDali  hereafter  be  introduced  into  any  part  of  the  Ter- 
nlones  of  the  United  Sute.,  lying  north  of  36  degrees 
and  JO  minutes  of  north  latitude." 

Mr.  Livermore  conceived  this  proposition  \o 
be  rnade  in  the  tri'e  spirit  of  compromise,  which 
ought  to  be  met.  but  suggested  a  different  line. 

Mr.  Kbka  opposed  this  amendment,  and  spoke 
again<i  any  amendment  or  restriction  of  the  sort 
as   unconstitutional,  and   inconsistent  with    the 
ireaty  with   France,  which    transferred  to  us  the 
territory  west  of  the  Mississippi. 

Mr.OcLE  was  against  the  amendment,  because 
opposed  to  any  compromise  by  which  slavery  in 
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any  of  the  Territories  should   be  recognised   or 
sanctioned  by  Congress. 

Mr.  Strother  thought  it  would  be  better  to 
withdraw  the  amendment,  and  bring  forward  the 
principle  in  a  separate  bill,  and  argued  in  support 
of  his  view  of  the  question. 

Mr.  Harrison  assented  to  the  expediency  of 
establishing  some  such  line  of  discrimination  ; 
but,  for  reasons  which  he  explained  at  large,  pro- 
posed a  different  one,  by  way  of  amendment  to 
the  amendment,  as  follows: 

That  all  that  part  of  the  present  Territory  of  Mis 


Mr.  Cobb  rose  to  put  an  end  at  once  to  a  de- 
bate, which  he  said  was  disagreeable  to  one  part 
of  the  House,  however  agreeable  it  might  be  to 
the  other  ;  and  the  end  of  which,  if  unchecked, 
could  not  be  seen,  as  it  was  impossible  to  foretell 
what  number  of  amendments  might  be  presented. 
He  therefore  called  for  the  previous  question,  to 
obtain  at  once  a  decision  on  the  engrossment  of 
the  bill. 

The  previous  question  was  refused  by  the 
House — ayes  67,  noes  74  ;  when 

Mr.  Taylor,  having  stated  that  he  perceived 


souri,  lying  north  of  a  line  to  be  run  due  west  from  from  the  debate,  as  well  as  from  conversation 
the  mouth  of  the  river  Des  Moines  to  the  territorial  !  that  it  was  not  probable  any  line  would  be  agreed 
K^.,„,i.,„„f  »k- iT...._.i  Q.-...  -L-ii  ^  ,r..       Qjj  by  the  House,  or  any  compromise  of  opinion 

be  effected,   withdrew  his  amendment. 
The  bill  was  then  ordered  to  be  engrossed, and 

read  a  third  time. 


boundary  of  the  United  States,  shall  form  a  part  of  th 
Territory  of  Michigan ;  and  the  laws  now  in  force  ii 
the  said  Territory  as  well  as  the  ordinance  of  Con- 
gress prohibiting  slavery  or  involuntary  servitude  in 
said  Territory  of  Michigan,  shall  be  in  force  in  that 
part  of  the  .Missouri  Territory  lying  north  of  the  said 
east  and  west  line." 

Mr.  Barbodr,  of  Virginia,  was  opposed  to  Mr 
Taylor's  amendment,  and  to  all  others  of  a  sim- 
ilar character;  and  spoke  with  much  earnestness 
against  the  proposition  at  some  length,  as  partial 
and  inexpedient;  arguing  that,  if  the  principle 
was  wrong  in  itself,  (and  the  question  had  been 
discussed  on  principle  alone,)  it  ought  not  to  be 
withheld  from  one  part  of  the  Territory  and  ap- 
plied to  another;  that  it  was  >egislating"partially, 
by  applying  a  rule  to  one  portion  and  a  different 
rule  to  another  portion  of  citizens  having  equal 
rights  and  placed  under  similar  circumstances. 
If  the  rule  was  wrong  at  the  25th  degree  of  lati- 
tude, it  was  equally  so  at  the  40th.  He  argued 
that  it  was  as  impolitic  as  it  was  unjust  to  draw 
this  line;  it  was  proper  to  let  a  future  Congress 
act  on  it,  as  should  then  appear  expedient;  and 
this  opinion,  as  well  as  others  which  he  advanced, 
he  maintained  at  some  length. 

Mr.  A.NDER30N.  of  Kentucky,  gave  the  amend 


.  Saturday,  February  20. 

Mr.  Rich,  from  the  Committee  of  Claims,  to 
which  was  referred  the  bill  from  the  Senate,  en- 
titled "An  act  for  the  relief  of  Rees  Hill,"  re- 
ported the  same  without  amendment,  and  the 
bill  was  committed  to  a  Committee  of  the  Whole, 
to  which  is  committed  the  report  of  the  Com- 
mittee of  Claims,  made  at  the  last  session,  on 
the  case  of  Mary  Sears  and  William  B.  Stokes. 

Mr.  Hdbbard,  from  the  Committee  on  so  much 
of  the  Public  Accounts  and  Expenditures  as 
relate  to  the  Post  Ofl5ce  Department,  made  a  de- 
tailed report,  accompanied  with  sundry  docu- 
ments and  statements,  which  were  received ; 
when  Mr.  H.  reported  a  bill,  to  amend  an  act, 
entitled  "An  act  regulating  the  Post  OflSce  Es- 
tablishment," passed  the  30th  of  April,  1810; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Newton,  from  the  Committee  of  Com- 
merce and   Manufactures,  to  which  was  referred 


mem  his  unqualified  disapprobation.     It  was  no  i  the  amendments  proposed  by  the  Senate   to  the 

compromise— Its  friends  asked  everything  and    '  "  ocume   lo  me 

gave  nothing— what  they  got  now  was  insured 
to  them,  and  what  they  conceded  now  would 
Dot  be  binding  on  a  future  Congress,  and  the 
same  principle  might  be  extended  by  hereafter 
inserting  it  in  the  constitution  of  Arkansas  when 
it  should  become  a  State.  Furthermore,  the 
principle  was  contrary  to  the  Treaty  of  Cession 
with  France,  and  he  could  not  agree  to  any  com- 
promise, even  if  it  were  fairly  proposed;  all  of 
which  views  he  strenuously  enforced. 

Mr.  Livermore  replied,  and  argued  at  length 
to  show  that  the  compromise  was  fair  and  liberal ; 
also  that  the  Treaty  of  Cession  could  not  bind 
Congress  in  this  case,  as  it  was  out  of  the 


bill,  entitled  "An  act'  regulating  passenger  ships 
and  vessels,"  made  a  report  on  the  said  amend- 
ments; which  was  read,  and  ordered  to  lie  on 
the  table. 

Mr.  Johnson,  of  Kentucky,  from  the  Com- 
mittee on  Military  Affairs,  made  a  report  on  the 
petition  of  Ruth  Reed;  which  was  read;  when 
Mr.  J.  reported  a  bill  for  the  relief  of  the  heirs  of 
William  Reed,  deceased ;  which  was  read  twice, 
and  ordered  to  be  engrossed  and  read  a  third 
time  to-morrow. 

Mr.  Johnson,  from  the  same  committee,  also 
reported  a  bill  in  addition  to  an  act,  supplemen- 
tary to  an  act,,  entitled  "An  act  for  the  relief  of 

twice,  and 
me 


Thomas  Wilson ;"  which   was  read 


01    tne  Government  to  admit    States   into   the    ordered  to  be  engrossed  and  read  a  third  ti 
Union   by  ireaty;  that  the  Territory  was  pur-    to-morrow, 
chased,  and  it  was  now  competent  for  the  Gov- 
ernment to  dispose  of  it  in  any  manner   whatso- 
ever, either  to  sell  it,  recede,  <fcc 

Mr.  Beecher  followed  in  a  speech  of  near  an 
hour  in  length,  entering  into  an  inquiry  into 
the  whole  subject  presented  by  the  various  pro- 
positions brought  forward. 

15lh  Con.  2d  Sess. — n 


Mr.  Pleasants  submitted  a  joint  resolution 
prescribing  the  manner  in  which  the  vessels  of 
the  Navy  of  the  United  States  shall  hereafter  be 
named  ;  [directing  that  all  public  vessels  now 
building  or  to  be  built,  shall  be  named  by  the 
Secretary  of  the  Navy,  under  the  direction  of  the 
President,  according  to  the  following  rule,  viz : 
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Ship;?  of  the  first  class  to  be  called  after  the  States 
of  t^e  Union  ;  those  of  the  second  class,  after 
the  ^irers  of  the  United  States,  and  those  of  the 
thinf  class,  after  the  principal  Cities  and  Towns  ; 
takiig  care  that  no  two  vessels  in  the  Nary  bear 
the  kame  name. J 

Tr.e  resolution  was  twice  read,  and  ordered 
to  If;  engrossed  for  a  third  reading  to-day. 

liie  House  resumed  the  consideration  of  the 
bill  irom  the  Senate  supplementary  to  the  acts 
contterning  (he  coasting  trade  ;  and  the  araend- 
merf  s  to  which  were  ordered  Co  be  engrossed,  and, 
witlj  the  bill,  to  be  read  a  third  time. 

l^ie  bill  establishing  a  separate  Territorial  gor- 
erorXent  in  the  Arkansas  Territory  was  read  the 
thir^  time,  and  passed. 

<BANK  OF  THE  UNITED  STATES. 

Trie  House  then  again  resolved  itself  into  a 
Cor^railtee  of  the  Whole,  on  the  subject  of  the 
Baoi  of  the  United  States,  the  motion  to  repeal 
the  (barter  of  the  bank  being  still  under  coosid- 
eratK>n. 

My.  Lowndes,  of  South  Carolina,  said,  that  the 
gentleman  from  Virginia,  (Mr.  Pindall,)  who 
bad^last  addre!>sed  the  Committee,  had  discussed 
the  fiolicy  of  the  law  which  chartered  the  bank, 
the  /notives  of  Congress  in  passing  it,  and  those 
of  "te  Executive  Government  in  the  measures 
wbiyh  had  been  adopted  for  carrying  it  into  effect. 
He  firould  not  enter  into  these  topics.  The  sub- 
ject^ was  large  enough,  without  digression,  to 
occ»Tpy  their  whole  attention  for  the  lime  which 
it  Would  be  reasonable  to  appropriate  to  this  de- 
batQ.  If  the  reputation  of  the  fourteenth  Con- 
^res^s,  or  of  the  late  Administration,  could  be 
impaired  by  observations  or  circumstances  like 
tho^e  which  had  been  adduced,  he  would  say  of 
botii,  that  they  were  not  worth  defending.  In 
the  fcourse  of  his  remarks,  indeed,  it  was  not  im- 
provable that  he  might  advert  to  facts  which 
woiild  repel  the  conclusions  of  the  gentleman 
from  Virginia,  but  he  would  not  deviate  from  the 
striftt  line  of  his  argument,  to  engage  in  so  useless 
a  ct^troversy. 

Tlhecommittee.of  which  he  had  had  the  honor  to 
be  r  member,  bad  expressed  an  opinion,  in  respect 
to  i|ie  first  operations  of  the  bank,  correct  enough, 
pereaps.  in  its  general  principle,  but  erroneous, 
as  it  seemed  to  him,  in  its  application.  They 
say,  "  that  the  bank  could  have  proceeded  grad- 
'utlly,  growing  with  the  growth,  and  strength- 

*  enmg  with  the  strength  of  the  nation,  as  it 
'  enaerged  from  the  evils  of  the  flood  of  paper 
'  is.«>ued  from   the  local  institutions.     The  bank 

*  could  have  felt  its  way.  and  increased  its  means 
'with  the  increasing  demands  of  the  country. 

Such  a  cautious  proceeding  would  have  enabled 
'  it  'o  render  invaluable  service  in  checking  the 

*  iss^e  of  Slate  banks,  and  bringing  them  to  the 
'  ali*?rnative  of  avowed  bankrupt  y  or  to  the  per- 
'  niunent  resumption  of  specie  payments."  He 
wa!.  not  disposed  to  deny,  that,  while  a  discredited 
currency  was  circulated  throuoh  the  country, 
whae  iheexcessive  issues  of  bank  paper  (of  which 
the  war  had  been  the  cause  or  the  apology)  con- 


tinued to  resist  the  introduction  of  real  money, 
the  committee  were  right  in  supposing  that  it 
was  the  interest  of  the  National  Bank  to  com- 
mence its  operations  slowly,  or  to  postpone  them. 
It  was  its  interest  to  leave  it  to  the  Government 
to  fight  the  battles  against  depreciation,  and  to 
come  in  afterwards  as  a  partaker  of  the  victory. 
Even  after  the  20ih  February,  1817,  the  bank 
might  have  pursued  the  cautious  policy  of  with- 
holdingitsaccommodationsfrom  the  Government 
and  the  people,  until  the  reduction  of  other  paper 
had  made  its  issues  necessary  and  safe.  It  might 
have  preferred  its  interest  to  its  duty.  The 
State  banks,  unable  to  comply  with  the  requisi- 
tions of  Congress,  which  demanded  from  them 
the  resumption  of  specie  payments,  most  have 
lost  their  credit  with  the  community.  The  Oor- 
eroment.  indeed,  might  have  been  embarrassed, 
the  public  debtors  distressed,  and  the  State  insti- 
tutions have  been  brought  "  to  the  alternative  of 
avowed  bankruptcy,"  but  these  competitors  for 
public  favor  and  employment  would  have  been 
removed,  and  the  National  Bank  would  have 
entered  into  the  full  enjoyment  of  the  monopoly 
which  the  ruiojof  every  other  institution  would 
have  prepared.  Xhis  might  have  been  iti  interest. 
But  there  were  other  interests  to  be  consulted — 
those  of  the  Government  and  the  people.  The 
bank  had  not  been  established  for  the  purpose  of 
giving  to  its  stockholders  the  harvest  which  such 
a  policy  might  provide.  It  was  the  instrument 
by  whose  use  he  hoped  to  secure  the  resumption 
of  specie  payments — constructed,  not  for  its  own 
sake,  but  for  ours.  The  act  of  the  Legislature 
and  the  proceedings  of  the  Treasury  Department 
would  show  how  incompatible  with  the  objects 
of  Its  institution  would  have  been  that  po$i|)one- 
ment  of  its  operations,  or  that  gradual  commence- 
ment of  ihem,  which  was  recommended  now, 
when  the  difficulties  ot  the  lime  were  forgotten. 
The fourieenih Congress  wasaware  that  a  narrow 
view  of  its  exclusive  interest  might  induce  the 
National  Bank  to  adopt  the  policy  which  the 
committee  had  described.  The  act  which  ihey 
passed  provided  that,  as  soon  as  the  amount  of 
the  first  subscription  (38,400000)  should  be  re- 
ceived, the  bank  should  thenceforth  commence 
and  continue  its  operations.  The  twenty-second 
section  reserved  to  Congress  the  power,  if  it 
should  not  go  into  operation  before  the  first  Mon- 
day in  April,  (at  which  lime  the  third  instalment 
was  not  due,)  to  declare  its  charier  void.  This 
was  ihe  meavure  of  the  Legislature  to  secure  the 
early  operation  of  the  bank.  Those  of  ihe  Trea- 
sury Department  were  in  entire  consonance  with 
its  principle. 

Hemust  ask  the  indulgence  of  the  House  while 
he  read  some  extracts  from  two  letters  of  the 
Secretary  of  the  Treasury.  In  a  letter  lo  the 
commissioners  for  receiving  subscriptions,  (dated 
August  15,  1816)  the  Secretary  says,  "It  is,  in- 
'  deed,  of  high  imporlanca  to  the  people,  as  well 
'as  to  the  Government,  that  the  Bank  of  ihe 
'  United  Stares  should  be  in  an  organized  an<J 
I  active  state  before  the  20th  of  February  next, 
'  when  the  paper  of  the  State  banki  which  have 
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'  not  returned  to  metallic  payments  mast  be  re- 
'  jected."  Again  :— ''  It  is  believed  that  the  Bank 
'  of  the  United  Stales  may  be  in  operation  before 
•  '  the  first  day  of  January  next,"  (before  the  re- 
ceipt of  the  second  instalment.) 

Mr.  Crawford  (who,  after  the  date  of  the  last 
letter,  had  succeeded  to  the  office  of  Secretary  of 
the  Treasury)  writes,  on  the  29ih  of  November, 
1816,  to  the  president  of  the  bank,  that  "if  the 
'  State  banks  do  not  make  a  simultaneous  effort, 
'  it  is  manifest  that,  wiihoul  their  co-operation, 
'  a  national  currency,  equal  to  the  indispensable 
'  demands  of  tiie  community,  cannot  be  obtained 
'  by  the  20ih  of  February  next."  He  asks  whe- 
ther "  it  is  possible  for  the  bank  to  supply  the 
'  demand  of  the  commercial  cities  which  the  col- 
'  lection  of  the  revenue  arising  from  imports  and 
'  tonnnge  will  create  in  the  interval  between  the 
'  20ih  of  February  and  the  Isl  of  July."  He 
suggests  that  it  may  be  necessary  to  employ  ''a 
Government  paper  of  some  description"  in  that 
interval,  but  adds,  that  "it  is  most  ardently  de- 
'  aired  by  the  Government,  thai  the  neces-sity  of 
'  resorting  to  the  issue  of  Government  paper  may 
'  be  avoided  by  the  resumption  of  specie  payments 
'  by  the  Stale  banks,  on  or  before  the  20tb  of 
'  February." 

The  first  object  which  the  Government  expected 
to  be  attained  by  the  National  Bank,  was  that 
of  throwing  into  general  circulation,  by  the  20ih 
of  February,  an  amount  of  notes  sufficient  to 
enable  the  public  debtors  to  comply  with  their 
engagement-.  When  it  appeared  impracticable 
that  the  amount  or  dispersion  of  these  notes  should 
provide  for  the  object,  the  next  resource  was  to 
give  to  those  of  the  State  banks  a  credit  which 
should  enable  the  Treasury  lo  receive  them  under 
the  resolution  of  Congress.  These  banks  had 
refused  every  proposal  for  ihe  resumption  of 
specie  payments.  He  would  not  say  they  were 
unwilling,  but  they  were  afraid  to  adopt  them. 
The  remonstrances  and  encouragement  of  the 
Government  were  unavailing.  Ii  whs  then  that 
the  National  Bank,  certainly  not  in  the  spirit  of 
narrow  jealousy,  entered  into  that  compact  with 
the  State  banks  which  had  been  referred  to  by 
the  gentleman  from  Virginia.  It  was  impoasible 
to  do  justice  to  the  conduct  of  the  National  Bank, 
at  least  for  the  first  year  of  its  operations,  without 
attending  to  the  new  obligations  in  which  this 
compact  involved  them.  Proposed  by  the  Exe- 
cutive Government,  and  sanctioned  by  it — re- 
quired by  the  interests  of  the  people,  and  necessary 
to  the  credit  of  the  local  institutions,  there  could 
be  no  other  objection  to  the  act  than  that  it 
accorded  belter  with  the  public  interest  than  with 
that  of  the  stockholders.  Under  this  compact, 
the  bank  became  bound  to  discount  six  millions 
(exclusive  of  revenue  bonds)  before  the  20th 
April,  and  to  sustain,  with  its  unbroken  credit 
and  its  whole  capital,  every  bank  which  joined 
in  the  arrangement.  The  effect  of  this  compact 
was  not  only  to  force  the  bank  into  earlier  opera- 
tion than  a  selfish  policy  might  have  recom- 
mended, but  to  oblige  it  lo  renounce  the  resource 
which  the  State  banks  might  have  afforded  for 


the  supply  of  specie.  South  of  New  England 
there  was  no  specie  in  circulation.  The  National 
Bank  had  engaged  to  support  the  credit  of  the 
State  banks,  and,  if  it  produced  a  demand  of  their 
specie,  it  was  bound  to  aid  them  by  the  loan  of 
its  own.  He  made  these  observations  very  much 
with  a  view  to  the  conduct  of  the  bank  in  afford- 
ing facilities  for  the  payment  of  the  instalments 
upon  its  stock.  But  he  did  not  mean  yet  to  en- 
gage upon  that  topic.  A,  necessary  consequence 
of  this  compact,  the  commiiiee  would  see  to 
have  been,  that,  if  a  large  amount  of  specie  was 
necessary  to  the  operations  of  the  bank,  it  could 
be  obtained  only  from  foreign  countries  Its 
importation  might  have  been  trusted  to  the  grad- 
ual contributions  of  trade,  and  he  believed  it 
would  have  been  better  to  have  been  so.  But 
the  error  of  judgment,  if  it  was  one,  which  con- 
sisted in  the  bank's  importing  specie  from  abroad, 
had  no  character  of  bad  faith.  Perhaps  it  was 
unnecessary.  If  it  were  necessary,  it  resulted 
exclusively  from  a  compact  which  ioterdicied  all 
reliance  upon  the  specie  of  the  State  banks. 

If  the  committee,  then,  shonld  determine  that 
the  early  operation  of  the  bank,  and  its  importa- 
tions of  silver,  were  both  of  them  injudicious — 
at  least  they  would  say  that  neither  was  criminal. 
Perhaps  the  effect  of  both  Wis  injurious   to  the 
stockholder;  the  country  had   no  ri^ht  to  com- 
plain of  them.     But  the  second  article  of  tbe 
compact  had  drawn  down  the  severe  animadver- 
sions of  the  gentleman  from  Virginia,  (Mr.  Pm- 
DALL.)     He  had   considered  it   as  obliging   the 
State  banks  to  pay  interest  for  public  balances 
transferred  from  them  to  the  National  Bank,  al- 
though the  National  Bank  had  not  undertaken  to 
pay  these  balances  to  ihe  Government  in  its  own 
notes  or  specie.     In  other  words,  he  had  supposed 
that  the  National  Bank  received  interest  from  tbe 
State  banks  on  what  had  been  called  the  special 
deposites  of  the  Government.     He  had  admitted 
it  to  be  fairand  right  that  the  bank  should  receive 
interest  on  all  balances  transferred  to  it,  for  which 
It  gave  a  general  credit,  and  which  might  at  any 
moment  be  drawn  from  it  in  coin.     Now,  Mr.  L. 
.<^id  he  did  not  hesitate  to  affirm  that  these  wer* 
the  only  balances  on  which  interest  had  been  re- 
ceived or  claimed.     There  was  in  the  sentence 
which  had  been  read  a  little  ambiguity,  (which 
would  have  been  avoided  by  introducing  the  pa- 
renthesis lefore  the  five   words  which  now  pre- 
ceded it,)  but  this  error  in  style  was  no  seriotts 
crime;  and   the  meaning  of  a  compact,  which 
had  been  carried  into  effect  without  objection  by 
either  party,  was  be-t  ascertained  by  its  execution. 
Among  the  errors  of  the  bank,  in  its  first  ope- 
rations, one  of  the  greatest,  as  it  appeared  to  him, 
had  not  been  censured  by   the  committee.     He 
alluded  to   the  attempt  to  pay   the  notes  of  the 
bank  and  its  branches  at  any  office  at  which  they 
should  be  presented.  The  committee  had  said  that 
"the  relinquishment  of  this  aiterapt  was  involun- 
tary and  reluctant;"  but  the  attempt  itself,  though 
directed   to  the  promotion  of  the  public  conve- 
nience, and  urged  by  the  public  wish,  had  produ- 
ced so  much  embarrassment  and  injury,  that  any 
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exposition  of  the  conduct  of  the  bank  mast  be 
Tery  tlefective  in  which  the  effects  of  this  injudi- 
cious scheme  were  omitied.  He  hoped  not  to  be 
suspei'ted  of  enlarging  upon  this  subject  for  the 
purpose  of  supporting  a  favorite  theory.  Its  ex- 
amination was  necessary,  because  it  had  produced 
much  of  the  mischief  which  had  been  attributed 
to  otKer  causes.  He  should  not  have  to  argue 
that  the  bank  was  not  bound  to  pay  its  notes  in- 
discriminately at  all  its  offices.  He  believed  that 
nobot^y  now  contended  that  it  was.  He  should 
not  inquire  how  far  it  could  be  practicable  so  to 
pay  ihem.  His  proposition  was,  that  the  attempt, 
while  the  situation  of  the  country  made  it  practi- 
cable, would  even  then  be  embarrassing  and  in- 
jurious. 

In  every  system  of  bank  circulation,  the  regu- 
lation of  the  amount  of  di>counts  and  issues  is  n 
point  of  the  utmost  importance.  In  banks  which 
ledeem  their  paper  by  specie,  the  restraint  upon 
excessive  issues  consists  in  this,  that  the  super- 
fluous paper  is  thrown  back  upon  the  bank  and 
its  spvcie  withdrawn.  The  directors  of  a  bank, 
with  very  little  knowledge  of  the  principles  of 
circuUtion,  and  little  information  as  to  the  cur- 
rency* of  other  States,  are  in  this  way  controlled 
in  all  their  operations,  by  a  principle  which  pro- 
portions the  circulating  money  of  the  country  to 
Its  real  business.  He  did  not  mean  to  inquire 
whetLer  other  or  better  regulations  of  the  amount 
of  paper  in  circulation  might  be  adopted.  We 
had  n*)  other.  But  how  were  the  discounts  of  a 
branch  bank  restrained,  under  the  system  which 
provijied  that  the  notes  which  it  issued  should  be 
redee^oed  at  every  office  throughout  the  United 
Statef?  If  t;ie  balance  of  exchange  were  unfa- 
▼oraWe,  (and  a  profuse  discount  might  at  any 
time  hiake  it  so.)  it  would  be  the  interest  of  every 
man  who  got  possession  of  a  branch  note  to  send 
it  to  a  State  where  the  exchange  was  high.  A 
bank  note  is  an  order  for  the  payment  of  monev  ; 
and  ii  the  holder  has  the  option  of  drawing  this 
monev  at  different  places,  he  will  draw  it  there 
wher**  money  is  most  valuable.  If  the  discounts 
of  Ltjcington  were  larger  than  the  business  of 
the  p^ace  required,  and  the  notes  which  were 
issued  there  were  redeemable  nowhere  else,  the 
bank  at  that  place  would  immediately  discover 
its  eri«)r  by  the  drafts  upon  its  specie,  and  its  dis- 
countf  would  be  accordingly  contracted.  But  if 
the  nf»tes  of  the  Lexington  branch  are  payable  at 
Newftfork.  however  profuse  may  be  its  discounts, 
the  directors  themselves  discover,  within  the  lim- 
its off  their  observation,  no  inconvenience  from 
their^liberality.  They  have  lent  only  to  those 
wbos.  possessions  are  sufficient  to  secure  the  pay- 
mentvof  their  debts,  the  specie  in  their  vaults  re- 
mainf  untouched,  and  the  income  of  the  institu- 
Uon  is  increased  by  the  large  amount  of  their 
loans.  In  New  York,  indeed,  if  we  suppose  the 
exchange  to  be  in  favor  of  ihat  place,  the  opera- 
tion ff  the  system  is  quite  different.  There,  how- 
everfprudent  may  be  the  hank  in  limiting  the 
araoint  of  its  discounts,  the  increasing  demands 
01  Vft  holders  of  Lexington  paper  exhaust  its 
resources,  and  furce  a  siill  further  reduction  of 
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its  discounts.  Wherever  the  state  of  exchange 
is  unfavorable,  wherever  the  just  principles  of 
banking  require  a  reduction  of  discounts,  there, 
under  this  system  of  indiscriminate  payment  of 
its  notes,  the  bank  has  nothing  to  fear  from  a 
draft  of  specie,  and  is  encouraged  to  lend  to  every 
applicant.  Wherever  the  state  of  exchange  is 
favorable,  and  on  thesound  principles  of  banking 
an  enlarged  accommodation  might  be  given  to 
the  community,  there  the  flow  of  notes,  from 
every  Sate  whose  exchange  is  unfavorable,  con- 
tracts or  suspends  all  the  operations  of  tke  bank. 
Thus,  wherever  discounts  should  be  enlarged, 
the  tendency  of  this  system  is  to  reduce  them, 
and  to  enlarge  them  wherever  they  should  be 
reduced. 

It  may  indeed  be  said,  that  the  directors  of  a 
branch  bank,  where  the  exchange  is  unfavorable, 
may  contract  their  discounts,  although  no  specie 
is  drawn  from  them,  because  they  well  know 
that  they  might  otherwise  produce  a  pressure 
upon  distant  banks.  This  is  to  suppose  that  cal- 
culation of  inconveniences  to  a  distant  branch 
will  produce  the  same  result  which  the  sense  of 
them,  in  their  own  bank,  would  produce.  It  may 
be  said  that  the  parent  board,  at  least,  will  dis- 
cover and  correct  the  error,  and  that  when  the 
excessive  issues  of  one  branch  have  forced  those 
of  other  States  to  redeem  their  notes,  the  control- 
ling board  will  direct  a  transmission  of  speciefrom 
the  debtor  bank  which  will  restore  the  balance. 
And  all  this  the  parent  board  will  attempt  to  do. 
They  will  endeavor  to  remedy  the  irregularities 
which  a  better  system  would  have  avoided ;  they 
will  direct,  as  the  directors  at  Philadelphia  have 
continually  done,  what  the  amount  of  discounts 
for  their  distant  branches  shall  be — their  orders 
will  often  be  injudicious,  and  ofteoer  ineffectual. 
It  was  no  unfair  account  of  the  practical  opera- 
tion of  the  system  of  which  he  was  speaking,  to 
say,  that  it  gave  to  the  branches,  where  the  ex- 
change was  unfavorable,  the  entire  disposition  of 
the  specie  of  those  branches  where  the  exchange 
was  favorable.  Upwards  of  six  millions  of  spe- 
cie have  been  sent  to  the  branch  of  New  York, 
besides  the  amount  which  has  been  paid  by  the 
5ub.scribers  of  the  bank  there;  but,  in  issuing 
notes,  which  the  bank  of  New  York  has  been 
obliged  to  redeem,  every  branch  throughout  the 
country  has  drawn  upon  a  fund,  with  whose  con- 
dition, at  the  time,  it  could  not  be  acquainted. 

Such  a  system  might  be  expected  to  produce 
inconvenient  changes  in  the  distribution  of  bank 
capital,  an  extreme  facility  in  obtaining  loans  at 
one  time,  and  unexpected  contractions  of  dis- 
count at  another.  But  it  had  been  eighteen 
months  in  operation,  and  if  his  views  were  at  all 
correct,  the  experience  of  the  bank  must  exem- 
plify and  prove  them. 

The  embarrassing  effect  of  the  system  was  de- 
veloped in  Boston,  as  early  as  March  17ih.  and 
in  less  than  three  months  after,  in  New  York  ; 
but  he  had  not  time  to  trace  its  history.  An  ex- 
tract from  the  letter  of  the  president  of  the  Bos- 
ton branch  (March  19,  1818)  to  the  president, 
Mr.  Jones)  would  confirm  some  of  the  observa- 
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tions  which  he  had  made:  "When  the  State 
'  banks  were  discounting  here,  though  not  largely, 
'  this  bank  called  in,  from  its  debtors,  but  thirty 
'  per  cent,  regularly  ;  this  placed  them  in  a  better 
'  state;  by  reducing  their  sums  discounted,  con- 
'  siderably,  they  acquired  a  balance  against  the 

*  other  banks;  but  this  only  induced  a  call  from 
'  the  State  banks  on  their  debtors;  the  result  is 
'  that,  as  they  operate  upon  their  whole  system, 
'  they  have  a  remedy.  But  this  branch  has  the 
'  mass  of  paper  thrown  out  at  an  opposite  ex- 
'  treme  to  provide  for,  which  it  cannot,  in  any 
'  case,  have  the  wished  for  information.  On  Mon- 
'  day  last  the  bank  made  no  discount  to  be  men- 
'  lioned,  nor  had  they  so  done  for  many  weeks 
'  previous.  They  had  a  balance  of  $93,000 
'  against  the  other  banks  in  town,  and  in  specie 
'  about  823,000.  Tuesday  took  from  them  about 
'  $30,000  and  Wednesday  about  $50,000,  and  it 
'  followed  that,  as  a  great  proportion  of  this  is  in 

•  Southern  bills,  produced  by  the  scarcity  of  mo- 
'  ney  here,  this  must  produce  a  demand  which 
'  the  specie  of  the  bank,  and  its  balance  against 
'  all  the  other  banks  in  the  town  would  no't  half 
'  discharge." 

The  effect  of  the  system  of  paying  the  notes 
of  the  branches  everywhere;  in  reducing  dis- 
counts where  the  exchange  is  favorable,  and  en- 
larging them  where  it  is  adverse,  is  exemplified 
by  a  comparison  between  the  discounts  of  New 
York,  and  those  of  Kentucky  and  Ohio.  In  No- 
vember, 1818,  the  discounts  in  New  York  were 
$1,685,874;  those  in  Kentucky,  $3  221,450;  and 
those  in  Ohio,  $3,383,790;  including,  in  the  two 
last  States,  the  debts  which  were  due  from  banks 
which  paid  interest  for  them.  Thus,  the  two 
agricultural  States  of  Kentucky  and  Ohio  have 
discounts  from  the  National  Bank  to  the  amount 
of  more  than  six  millions  and  a  half,  or  excluding 
stock  notes  from  the  calculation,  about  one-fourth 
of  all  the  discounts  made  by  the  bank  through- 
out the  United  States. 

It  could  not  be  necessary  to  enlarge  upon  the 
objections  to  this  unequal  distribution  of  the 
capital  of  the  National  Bank.  But  a  notion  has 
prevailed,  that,  in  respect  to  the  Western  States, 
the  capital  employed  there  has  been  only  that 
which  has  been  furnished  by  the  deposites  of  the 
Government.  He  regretted  that  the  directors  of 
the  National  Bank,  who  had  had  it  fully  in  their 
power  to  remove  this  prejudice,  had  hitherto  ne- 
glected to  do  so.  Mr.  L.  read  many  extracts 
from  the  report  of  a  committee,  lately  made  to 
the  House  of  Representatives  of  the  State  of 
Ohio,  in  all  of  which,  the  assertion  was  made 
tbat  the  National  Bank  had  carried  no  capital  to 
the  Slate,  but  had  been  supported  principally 
and  almost  entirely,  by  the  deposites  of  the  Gov 
ernment.  Very  different  was  the  fact.  He  had 
on  his  table  a  calculation  (deduced  from  state- 
ments contained  among  the  documents  which 
had  been  published)  by  which  he  endeavored  to 
infer  the  amount  of  drafts  and  notes  from  the 
offices  of  Kentucky  and  Ohio,  which  had  been 
paid  in  the  Atlantic  cities,  beyond  the  amount 
which  those  offices  had  paid  on  Atlantic  drafts 
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This  amount,  he  was  confident,  exceeded    five 
millions  and  a  half.     He  would   be  glad  if  any 
gentleman  disposed   to  inquire  into  the  subject 
would  examine  the  paper.     But  no  specie,  it  is 
said,  was  carried  to  Ohio  and  Kentucky.     If  the 
branches  in  those  States  had  wagoned  five  and  a 
half  millions  of  dollars  across  the  mountains,  and 
then  lent  them  to  individuals,  who  had  sent  them 
out  of  the  State  for  the  purpose  of  merchandise, 
or  the  payment  of  debts,  it  would   be  admitted 
that  a  capital  to  that  amount  could   have  been 
transferred  to  the  Western  country.     The  bank 
did  not  do  this.     Instead  of  carrying  the  specie 
to  Ohio  and  there  lending  it,  the  specie  remained 
in  the  Atlantic  States,  and   the  citizens  of  Ohio 
obtained,  not   indeed  silver  in  the  first  instance, 
but  drafts  and  notes,  which  were  sent  to  the  At- 
lantic cities,  and  there  drew  out  silver.     If  it  had 
been  proposed  to  the  directors  at  Philadelphia,  at 
the  establishment  of  the  bank,  to  employ  this 
enormous  capital  in   the  Western    States,  they 
would    not   have  consented   that  a  fourth  of  it 
should  be  so  engaged.     But  the  unfortunate  sys- 
tem which  he  had  endeavored  to  explain  had  led 
gradually,  and  almost  without  observation,  to  a 
distribution  of  capital  which  otherwise  could  not 
have  been  granted,  nor  even  asked.     The  direct- 
ors of  the  western  branches  had  not  incurred  the 
imputation  of  speculation  or  of  collusion  with 
speculators;  the  amount  of  stock  pledged,  and 
even  owned  there,  was  not  large,  and  yet  it  was 
there  that  the  amount  of  discounts  was  most  ex- 
cessive.    The  discounts  of  Kentucky  and  Ohio 
he   had  stated  as  amounting,  in   November,  to 
more  than  six  and  a  half  millions ;  those  of  Bal- 
timore, at  the  same  time,  were  less  than  nine  and 
a  half  millions,  a  much  less  amount  than  the 
other,  comparing  the  business  of  the  two.   These 
western  discounts  were  the  greatest  impediment 
to   the  successful   administration   of  the    bank. 
One  of  the  most  important  duties  which  it  be- 
hooved the  directors  to  fulfil  was  that  of  making 
a  belter  distribution  of  their  capital.     But  many 
years  must  elapse  before  the  discounts  of  the  two 
States  which  he  had  mentioned  could  be  reduced 
within  their  proper  limits. 

He  had  just  received  a  copy  of  the  memorial 
of  delegates  from  the  banks  of  Ohio  to  the  Legis- 
lature of  that  State,  and  was  glad  to  find  that 
they  began  to  understand  the  mischiefs  which 
the  indiscriminate  payment  of  the  National  Bank 
notes  was  calculated  to  produce  in  the  Slates 
whose  exchange  was  unfavorable.  [Mr.  L.  read 
a  paragraph  from  the  memorial  which  explains 
the  injury  which  that  practice  occasioned,  as  it 
supposes,  to  the  State  or  Ohio.]  If  the  bank  had 
refused  payment  of  the  notes  of  its  branches, 
from  the  commencement  of  its  operations,  the 
memorialists  insist  that  more  of  its  paper  would 
have  circulated  in  the  country.  He  hoped  that 
the  Committee  would  excuse  him  for  having  so 
long  dwelt  upon  a  topic  hardly  noticed  in  the 
report,  but  he  had  thought  it  important  to  show 
how  large  a  part  of  the  complaints  against  the 
banks  resulted  from  a  practice  which  must  be 
considered  as  an  error,  not  a  fault,  which  had 
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b««D  ieotirely  abandoned  and  which  it  was  ex- 
tremrajr  improbable  (hat  any  future  board  of 
direc*jrs  would  renew. 

llr^L.  next  adverted  to  that  part  of  the  report 
of  tbf  select  coraraiitee  which  condemns  the 
arrani^'ements  which  nrere  made  for  the  payment 
of  tb>*  dividends  upon  bank  stock  in  England. 
The  c«)mmiitee  ''do  not  undertake  to  decide  how 
far  it^;vas  objrcitonable  to  afford  inducements  to 
foreijfjaers  to  become  interested  in  our  stock." 
"But,  thus  10  compel  American  stockholders, 
and  the  Government,  to  contribute  to  the  possible 
loss  «(  paying  the  dividends  to  those  abroad  ap- 
pears (they  say)  to  be  unjust."  He  thought  that  i  wuicu  reurrrea  ai  an  lo  mis  subject.  Me  read 
a  very* short  inquiry  would  lead  the  Comraiiiee  them,  and  a»-ked  whether  the  intimation  that  the 
wbori^  he  addressed  to  a  different  conclusion.  existing  unfavorable  balance  of  trade  alone  influ- 

Th«  arrangement  in  question  involved  two  enced  the  "committee  to  decline  the  unqualified 
con8i<9?rations.  Ought  the  National  Bank  to  deal  recommendation  of  such  an  agency"  was  consid- 
io  excjliange,  and  were  the  terms  on  which  it  sold  ered  as  furnishing  the  "  able  reasons"  in  condem- 
hili.  ik  "  thA  ,»nrthnlWpr  «K,n»,i»  f«.,  ,„j  »^„.„.    nauon  of  the  measure  ?     In  truth  there  was  no 

reasoning  in  the  report.     But  the  authority  of 
the   committee  was   decidedly  favorable    to  the 


of  twenty-six  years,  had  b«en  considerably  below 
par.  If  the  bank  then  had  engaged  to  sell  bills 
at  par,  it  would  have  had  reason,  frcm  the  expe- 
rience of  twenty-six  years,  to  think  that  the  ar- 
rangement would  be  a  prudent  one;  but,  upon  a 
fair  estimate  of  the,  time  which  it  gained,  its 
price  must  be  considered  as  being  about  one  per 
cent,  above  par. 

But  the  committee  suppose  "  that  the  abU  rta- 
tons"  assigned  in  the  report  of  the  committee  (of 
the  back)  against  the  njeasure  "  shouKI  have 
prevented  its  precipitate  adoption."  Mr.  L.  said 
that  there  were  but  two  sentences  in  the  report 
which  referred  at  all  to  this  subject.     He  read 


bills  ui  "  the  stockholder  abroad"  fair  and  advan- 
tageow?  Jt  was  very  plain,  that,  to  make  an 
arrangement  with  the  foreign  stockholder,  by 
which  It  was  stipulated  to  make  the  payment  in 
Eoglaid  at  par,  six  months  after  the  dividend 
was  drfclared,  was  substantially  to  sell  at  par  bills 
payabtsix  months  afterdate.  Ought  then  the 
b*nk  t^)  deal  in  exchange  ?  It  is  the  business  for 
which'lhe  charter  specifically  provides  ;  it  is  per- 
haps f|r  the  country  one  of  the  most  useful  oper- 
aiions'^n  which  a  National  Bank  can  be  engaged 
—its  (appropriate  duly.  It  would  do  very  well, 
the  committee  seem  to  think,  if  it  were  not  for 
•'  the  [V)ssible  loss"  to  the  transaction.  And  in 
excha^e  operations  there  is  certainly  some  risk. 
In  the-jase  of  the  bank,  the  sale  of  bills  implies 
the  pu/chase  of  them,  and  bills  may  be  protested. 
Bat  tfjt;  risk  of  the  transaction  was  as  good  a 
reason  against  discounting  notes  as  purchasing 
bills.  jHe  could  not  think,  then,  with  the  com- 
mine<',:  "that  it  was  unjust  to  oblige  the  Ameri- 
can siwrkholder  to  contribute  to  the  possible 
losa,"  ijhile  he  was  to  share  in  the  probable  gain 
"  of  pff^ing  dividends  to  those  abroad." 

But  were  the  terms  unreasonable?  If  the  bank 
deals  ID  exchange,  is  the  sale  at  par  of  its  bills, 
where  ihey  are  payable  six  months  after  date, 
or  four  months  after  sight,  a  sale  for  too  low  a 
price  ?  ,  Let  an  examination  of  the  usual  state  of 
exchange  decide  the  question.  An  examination 
of  exclifiBnge,  since  the  bank  had  gone  into  oper- 
ation, flight  be  objected  to  as  furnishing  no  fair 
criicri^^p  of  the  prudence  of  the  measure.  Its 
state  tf^ight  have  been  accidentally  favorable. 
But  hejheld  in-  his  hand  two  statements  of  the 
annual.^ain  and  loss  by  exchange  in  the  payment 
of  our;debt  in  Europe;  by  the  one  of  which  it 
appeared  that  the  whole  gain,  after  deducting  oc- 
casiona.  losses  in  reniiitances  for  the  Dutch  loans 
from  15-91  to  1809,  inclusive,  was  upwards  of 
two  hu^.dred  and  sixty  thousand  dollars;  and  by 
the  oi\;>r.  that  the  gain,  after  the  same  deduc- 
tions, lioder  the  operations  of  the  Commissioners 
ot  the  ^Sinking  Fund,  from  1S02  to  1817,  inclu- 
sive, vas  upwards  of  tliree  hundred  and  fifty 
thousd;id  dollars.  The  average  price,  then,  which 
in*  Uovernraeni  had  paid  for  its  bills,  in  a  period 


general  propriety  of  the  measure  which  had  been 
adopted. 

Among  the  objections  urged  by  the  committee 
(of  which  he  had  had  the  honor  lo  be  a  member) 
against  the  conduct  of  the  bank,  some  of  the  most 
serious  were  those  which  regarded  the  amount 
and   character   of  its  discounts.     He  concurred 
with  some  of  the  views  of  the  committee  upoo 
this  subject.     He  did  not  now  mean  to  speak  of 
discounts  given  to  enable  the  discounter  to  pay 
his  instalments  upon  stock.     But,  without  refer- 
ence to  the  object  for  which  they  were  employed, 
the  discounts,  with  a  pledge  of  stock,  were,  many 
of  them,  as  the  committee  had  stated,  'exces- 
sive  in   amount."     While  a  pledge  of  stock  is 
fairly  employed  as  a  mere  substitute  for  personal 
security,  he  would  not  say  that,  even  when  val- 
ued at  twenty-five   per  cent,  advance,  it  might 
not  be  safe  to  the  bank,  as  well  as  convenient  to 
the  merchant.     As  a  mere  substitute  for  personal 
security,  it  would  imply  that  no  discount  would 
be   made  on  it  to  an   amount  which  would  be 
refused  to  the  same  drawer  with  a  common  en- 
dorser.    But  many  of  the  stock   loans  were  so 
large  that  the  pledge  of  stock  lost  its  character  of 
mere  collateral  security.     When  a  loan  for  a  mil- 
lion of  dollars  is  secured  by  a  pledge  of  stock   it 
was  obvious  that  the  slock  was  not  considered 
only  as  a  fand  to  supply  any  deficiency  which  the 
possible  insolvency  of  the  drawer  might  produce 
but  was  the  principal  and  almost  the  only  foun- 
dation of  the  loan.    The  same  loan  would  indeed 
be  much  more  objectionable  wiih  the  securitr 
only  of  an  endorser. 

There  were  expressions  in  the  report  which 
might  be  construed  to  imply  a  partiality  in  the 
disiribution  of  ihese  loans,  which  perhaps  it  was 
not  designed  to  convey,  and  which,  as  it  seemed 
to  him,  the  evidence  would  not  support.  It  was 
said  that  the  loans  '  were  not  made"— he  under- 
stood that  the  committee  meant  to  say  that  most 
ol  them  were  not  made—"  to  the  merchant* 
and  traders,"  but  to  a  few  persons,  consisting  of 
directors,  brokers,  and  speculator?.     It  was  diffir 
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cult  for  him — a  stranger  at  Philadelphia — to  pro- 
nounce sentence  on  the  character  of  those  who 
had  borrowed  money  on  a  pledge  of  stock.  Of 
the  whole  number,  he  knew  personally  but  two 
or  three,  and  neither  of  these  were  speculators  or 
brokers.  The  committee  had  selected  the  names 
of  fourteen,  and  had  obtained  evidence  of  their 
employments  in  life — seven  were  merchants,  five 
were  brokers>,  and  two  could  not  be  classed  in 
either  list.  Mr.  McEuen's  testimony,  which  has 
been  published  by  the  comniitiee,  contains  his 
"opinion  that  a  considerable  proportion  of  dis- 
counts on  pledged  stock,  was  for  the  benefit  of 
merchants,  and  not  of  speculators."  Major  But- 
ler says,  that  "he  has  never  known  any  good 
paper  refused  on  account  of  the  amount  of  stock 
notes  offered." 

It  is  said  in  the  tenth  page  of  the  report  that 
"not  an  instance  lias  occurred  of  a  note  secured 
by  the  pledge  of  stock  being  rejected."  If  the 
merchant  and  trader  then  had  not  their  share  of 
the  loans,  it  was  only  because  they  did  not  apply 
for  them.  The  partiality  in  iheir  distribution 
was  not  to  individuals,  professions,  or  parties: 
merchants,  farmers,  and  artisans,  obtained  those 
discounts  whenever  they  wislied  them.  Thepar- 
tialitif  was  10  the  whole  body  of  holders  of  bank 
and  lunded  stock  throughout  the  United  States. 
He  believed  there  was  not  an  instance  of  a 
note  secured  by  a  pledge  of  funded  stock  being 
rejected. 

Wliile  his  judgment  led  him  to  the  conclusion 
that  many  of  the  stock  loans  were  highly  objec-  ; 
tionable,  Irom  their  amount,  he  thought  it  fair  to  ; 
add   the  view  which  had  satisfied  his  mind,  that  I 
a  considerable  proportion  of  those  loans  was  ne- 
cessary.    He  should   have  occasion,  in  another 
part  o(    his  remarks,   to  examine  the  state  of  ex- I 
change    between   the    United    Slates   and   other  j 
countries  since  the  establishment  of  the  National  | 
Bank,  for  the  purpose  of  showing  that  the  whole  | 
amount  of  its  ditcounls   was  not  excessive,  al-  < 
though  their  disiribuiion  was  unequal.     But  he 
wished  now  only  lo  apply  ihe   test   which  the 
rate  of  exchange,  as  lie  ttiouzhi,  furnished,  in  an 
inquiry  into  the  propriety  of  the  discount  oper- 
ations of  the  bank  in  Philadelphia,  in  the  months 
of  July  and  August,   1817,  when  ilie  amount  of 
stock  loans  first  became  considerable.     From  ihe 
statement  which  he  held  in  his  hand,  it  appeared 
that  Ihe  exchange   with   the  principal  countries 
of  Europe  continued,  with  very  little  variation, 
nearly  at  par  during  the  time.     This  fact  was 
incompatible   wiih   ihe  suppoiilion  of  an  exces- 
sive ctrculaiioo.     The  whole  amount  of  notes, 
wiih  a  pledge  of  stock,  discounted   in   Philadel- 
phia in  July   and  August,    1817,   was  about  six 
millions  and  a  half.     The  committee   think  it 
''singular"  that  ai  this  lime  "any  business  paper 
should  have  been  rejected."     The  whole  amount 
rejected,  was  less  than  one  million  and  a  half. 
Sup[)o>iog  this   sum  to   have    been    discounted, 
whether  ihe  parlies  were   insolvent  or  not,  and 
the  stock  notes  rejected,  the  amount  of  discounts 
in  Philadelphia,  in  two  months,  would  have  been 
less  by  five  millions  than  it  actually  was.     Of 


these  five  millions,  a  part  (he  did  not  know  what 
pan)  was  employed  for  the  payment  of  subscrip- 
tions to  the  bank,  and  did  not  add  to  the  amount 
of  money  in  circulation.  Suppose  half  to  have 
been  so  employed,  and  a  reduction  of  two  and  a 
half  millions  in  the  circulation  of  Philadelphia, 
below  the  amount  which  kept  its  exchange  at  par, 
would  have  suspended  mercantile  business,  and 
spread  embarrassment  and  distress  through  every 
town  in  the  State.  He  appealed  to  geoilemen 
whose  business  or  curiosity  had  led  them  lo  ob- 
serve the  effects  .which  even  an  inconsiderable 
change  in  the  quantity  of  money  produces  in  a 
commercial  community,  to  fay  whether  there 
was  anything  visionary  or  extravagant  in  this 
view. 

It  had  been  alleged  as  an  excuse  for  the  mag- 
nitude and  permanence  of  the  loans  which  were 
made  about  this  time  by  the  bank,  that  the  re- 
demption of  its  ^tock  by  the  Government  had 
made  it  necessary  that  it  should  invest  the  Slate 
bank  paper,  which  it  was  paid  in,  in  some  other 
securiiies.  He  must,  however,  observe,  that  the 
embarrassment  of  the  bank,  from  the  accumula- 
tion of  the  paper  of  Slate  banks  in  some  parts  of 
the  Union,  did  not  originate  in  the  measure  to 
which  it  had  been  exclusively  attributed.  Its 
own  errors  were  a  principal  cause.  As  early  as 
March,  1817.  it  suffered,  from  a  deficiency  ol  re- 
sources, at  Boston  ;  and  three  monihs  afterwards, 
in  New  York  ;  while  a  large  amount  of  balances 
against  the  banks  to  ihe  South  and  West  of  those 
places  had  accumulated,  even  at  that  early  period 
of  its  operations. 

The  observations  of  the  report  on  the  subject 
of  post  notes,  Mr.  L.  thought  liable  to  miscon- 
struction. After  referring  to  several  transactions 
in  which  post  notes  were  received  by  those  who 
had  obtained  discounts,  it  is  observed,  ''that  not 
being  drafts  00  other  offices,  they  caniiot  be  con- 
sidered as  exchange  operations."  Now,  every 
post  note  but  one,  10  which  reference  was  made 
in  the  repart,  was  "a  draft  upon  another  office." 
The  resolution  under  which  they  were  given, 
would  be  found  among  the  documents,  (page  92.) 
They  were  post  notes  of  ihe  bank  ai  Philadel- 
phia. They  were  obtained  by  those  who  got 
discounts  at  Baltimore.  This  appeared  to  him, 
therefore,  to  be  a  simple  case  of  exchange. 

The  case  of  ihe  post  notes  meniioned  in  the 
first  part  o[  ilie  paragraph,  was  different.     The 
posi  note  was  payable  in  the  same  place  in  which 
the  discounted  note   was  payable.     There  was, 
too,  some  ambiguity  in  the  resolution  for  grant- 
ing the  discount,  and  11   might  possibly  be  infer- 
red, if  we  had  no  other  evidence,  that  it  was  a 
condition  of  the  loan,  that  a  post  note,  payable 
sixty  days  after  dale,  should   be  received  by  ihe 
discounter.  But  had  we  00  other  evidence  1  Mr. 
Smith  swears  (documents,   p.   114)  that  ''post 
notes  at  sixty  days  date,  have  frequently  been 
issued  on    the  application   of  persons  who  have 
had  notes  discounted,  but  iu  has  never  been  the 
condition  of  the  discount."     To  every  man  who 
knows  what  post  notes  are,  iheir  convenience  to 
mercantile  men,  and  indeed  to  society  generally, 
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cai?  require  no  expiaDation.  A  post  note  of  the 
Philadelphia  bank  is  better  than  a  bill  of  ex- 
change upon  Philadelphia.  If  the  exchange  with 
tiew  Orleans  is  in  favor  of  Philadelphia'a  mer- 
chfint  who  wishes  to  make  purchases  at  Orleans 
wi>^  find  a  post  note  of  Philadelphia,  or  a  power 
to  >7raw  upon  it,  among  the  best  means  of  ac- 
cor^iplishing  his  object.  Bank  notes,  indeed, 
mi'tht  answer  the  same  purpose;  but,  as  they  are 
payable  to  bearer,  the  risk  in  their  transmission 
IS  greater.  In  the  instance  referred  to  in  the  re- 
porl,  the  bank  had  no  possible  interest  in  prefer- 
ring the  issue  of  post  notes  to  bank  notes,  because 
the-jdistance  of  the  place  to  which  the  notes  were 
to  Iv  sent,  was  an  effectual  security  that  bank 
notes  would  not  have  returned  upon  it  within 
sixi:/  days. 

Mr.  L.  said  that  he  had  detained  the  Commit-  i 
tee  rery  long  on  topics  which  he  did  not  consider 
like<y  to  affect  the  decision  of  any  of  the  resolu- 1 
tionj^.  But  he  had  feared  that,  if  the  opinions  of  ' 
thelelect  committee,  on  some  of  these  points., 
hadrt)assed  without  objection,  they  would  be  con- 
sidered as  having  received  the  sanction  of  the  ' 
Hou-se. 

He  came  now  to  the  question  which  he  sup- ' 
posed  should  chiefly  engage  the  attention  of  the  ! 
Committee:  How  far  has  the  bank  answered  the  I 
gre^t  object  of  its  institution  ?  If,  as  a  measure  I 
of  policy,  the  dissolution  of  the  charter  would  be  I 
unwise.  Congress  would  not  di>solve  it  even  i 
thoi^h  such  a  penalty  were  just,  and  such  a  pro- 1 
ceed^ng  legal.  ' 

l>e  ^reat  object  of  Government  in  chartering 
the  l^ank,  was  to  provide  a  currency  which  should 
hav.|  that  degree  of  stability  and  uniformity  in 
Its  vjilue,  which  IS  required  by  the  interests  both 
of   'yur  commerce  and   revenue.      A   currency 
equgiy  valuable  at  every  place  and  every  time 
canr^ot  be   provided    by  human   wisdom.     The' 
nea.w^st  approach   to  this  object  has  been  «»ener- 
allyteupposed  to  be  afforded  by  the  employment 
°\  gyld  and  silver  as  the  measures  of  value.  The 
14th; Congress  did  not  aim  at  ideal  perfection; 
theyi wished  to  combine   with  the  conveniences 
of  bank  circulation  an  uniformity  of  value  equal 
to  tfiat   which   was  possessed    by   the   precious 
meti^ls ;  and  the  means  which  they  employed  to 
secuie  this  uniformity  were  simple  and  effectual 
by  enjoining,  under  a  heavy  penalty,  the  nay- 
men]  ol  all  Its  notes  in  com,  upon  demand.     In 
the  ieport.  indeed,  the  notes  of  the  National  Bank 
are  j^id  to  be  now  '-on   the  same  footing  with 
thost  of  local  banks."    Of  the  footing  on  which  ' 
locaf  bank  notes  stood,  he  should  speak  hereafter  • 
bat  u.e  price  current  upon  his  table  informed  him' 
that  vhe  greatest  discount  on  branch  notes  of  the 
Unitrd  States,  was  |  of  1  per  cent.     This  was  a 
▼alu*  much  more  uniform  than  that  which  coin 
coul,|  be  expected  to  have  in  so  extensive  a  coun- 
tS'i,  V  .  ^^"  '^*r'y  '"^''•"g  '°'"  a  ^ok  on 

dere.  with  high,  and,  in  respect  to  its  clearness 

worfcTM^^^^'^*^  j"^'  commendat.ons-the 
work  of  Mr.  Tracy.  He  inferred  from  one  of 
his  chapters,  that  the  difference  of  exchange  he 


tween  Marseilles  and  Paris,  was  often  from  2  to 
3  per  cent.     If,  with  all  the  facilities  afforded  by 
the  internal  improvements  in  which  France  is  so 
rich— with  a   currency  consisting  almost  exclu- 
sively of  gold   and  silver,   th£  variation   in  the 
value  of  money  is  three  times  greater  in  her  ter- 
ritory than  on  our  continent,  can  it  be  said  that 
in  this  respect,  the  bank  has  not  fulfilled  the  ob- 
jects of  Its  insiituiion  ?     Before  its  establishment 
I  the  value  of  bank  notes,  even  in  the  commercial 
I  states,  bad  varied  20  per  cent,  from  each  other 
I  and,  as  none  cf  them  bore  a  fixed  proportion  to 
the  precious  metals,  or  to  any  natural  standard 
,  It  was  impossible  to  assign  any  limit  to  their  de' 
preciation.  You  have  required  that  the  currency 
1  lurnished  by  the  National  Bank  should  be  ever/- 
I  where  convertible  into  silver,  and  it  is  so.     You 
I  have  expected   that   it  should   be  as  uniform  as 
■  coin,  and  it  is  more  so.     He  would  not  detain  the 
I  Committee  by  reading  a  paper  which  he  had  pre- 
pared with  that  intention,  containing  the  state  of 
exchange    since   the  establishment  of  the  bank, 
j  with  England,  France,  and  Holland  ;  for  he  found 
himse  f  occupying  much  more  of  their  time  than 
he  had  expected.    But  he  believed  that  any  mem- 
j  ber  who  should  turn  his  attention  to  the  subject 
j  would  remark   its  steadiness  during  that  period.' 
I  He   thought    himself  justified  in   drawing  from 
this  fact  a   conclusion   highly  favorable  to  the 
Dank— that  the  whole  amount  of  its  discounts  bad 
generally  been  nearly  right.     The  distribution  of 
those  discounts  he  had  admitted  to  be  wrong     It 
was  the  total  amount  of  discounts  which  a  spirit 
of  eager  and  intemperate  speculation  would  be 
most  apt  to  enlarge.     It  was  the  total  amount  of 
discounts  which  a  just  regard  to  the  stability  of 
our  money  made  it  most  important  to  restrain. 

1  he  correspondence  of  the  bank  with  the  west- 
ern branches  had  been  adverted  to  in  the  rer>ort 
of  the  committee.  Mr.  L.  thought  that  it  illus- 
trated the  general  views  which  he  had  submitted 
of  the  subject.  He  read  the  5th  and  6ih  rules 
prescribed  tor  the  government  of  a  western  office 
documents,  p    29,)  to  show  that  the  orders  of 

I  T^i^  ""^  securing  their  execution  by  orders  di- 

I  recily  issued  to  their  cashier,  showed  no  want  of 

I  decision.     But  the  system  which  encouraged    he 

board  to  extend  its  discounts  by  paying  "its  bills 

|o  the  Atlantic  cities,  and  then  aimed  at^reducing 

;an™l°;^"^^-'^'^^--^"»>-«^.-rad.? 

faiHv  fn  ^'J'''"  '°  '^^  '°"'^"'='  °^  '^^  bank,  and 

c!enUm     .'"'"'  '"  '"""'"^  •"  maintaining  spe- 

cie  payments,  it  was  proper  to  consider  the  pecu- 

.ar  difficulties  o    the  time.     He  would  not  enter 

nuhl.l  V?"^""^  ''^'^  ^''  '^'  P^y"^"'  of  a  large 
public  debt  rnust  add,  in  every  country,  to  the 

himself  ,0  the  payment  of  about  five  millions  oT 
tne  Louisiana  debt  in  one  year,  he  would  ask 
whether  a  remittance  of  this  amount  to  foreign 
crednors   must   not  press  heavily    upon   the    re- 

indee.?  T'  Tk^'^"^"^'  ^^""^  ^  ^''  arrangements, 
f?omtn.i^'\'"'\"^  '^  relieve  the  country 
from  much  of  the  embarrassment  which  might 
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have  been  anticipated — such  as  to  illustrate  very 
strikingly  the  advantage  which  a  National  Bank 
may  produce  in  the  management  of  exchanges. 
By  becoming  the  agent  for  the  remittance  of  the 
principal  pan  of  the  debt,  it  has  been  able  to  con- 
duct, without  much  inconvenience,  an  operation 
which  might  otherwise  have  produced  a  pressure 
upon  the  whole  banking  interest  of  the  country. 
Among  the  difficulties  of  raaintainingspecie  pay- 
ments, the  extraordinary  extension  of  our  trade 
to  the  Ea?t  Indies  could  not  be  overlooked;  and 
the  demand   for  the  precious  metals  in  Europe, 
which  resulted  from   the  attempt   by   so  many 
nations  which,  during  their  late  wars,  had  used 
only  paper,  to  recover  specie  circulation,  was  felt 
on  this  side  of  the  Atlantic.     Among  the  effects 
of  paper  money,  that  of  its  making  the  value  of 
the  metals  more  variable,  even  in  countries  which 
do  not  use  it,  must  be  obvious  to  the  Committee. 
The  employment  of  paper  in  any  country  causes 
its  specie  to  be  exported,  and,  adding  to  the  sup- 
ply of  that  article  in  foreign  Sta;es.  reduces  its 
value  there.     The  restoration  of  specie  currency, 
by  opening  a   new  demand  for  the  article  from 
other  countries,  enhances  its  value  there.     Such 
is  the  process  which   is  now  going  on  in  many 
parts  of  Europe.     The  diminution  in  the  supply 
from  the  South  American  mines  will  be  consid- 
ered as  exerting  a  less  questionable  influence  on 
our  stock  of  the  precious  metals.     It  was  in  op- 
position  to  all  these  difficulties— in  defiance  of 
the  discontent  which  contracted  discounts  must 
have  been  expected  to  produce  among  its  debtors, 
and  a  reduced  dividend  among  its  stockholders, 
that  the  Bank  of  the  United  Slates  performed  its 
great  duty— that  of  maintaining  specie  payments 
throughout  the  whole  extent  ofthis  country. 

The  safekeeping  of  the  public  deposites,  which 
implies  their  prompt  payment  in  specie  upon  de- 
mand, roust  appear  particularly  important  to  a 
Government  whose  losses  have  hitherto  been  so 
heavy  as  ours  from  the  want  of  this  provision. 
Even  now,  after  the  immense  amount  of  paper 
which  had  been  assumed  by  the  Naiional  Bank, 
there  remained,  he  believed,  more  than  $500,000 
of  bank  paper  belonging  to  the  Government,  of 
which  it  had  lost  the  use  from  the  war  to  this 
time ;  of  some  of  which  he  was  very  certain  that 
It  would  lose  even  the  principal. 

The  bank  is  admitted  to  have  fulfilled  the  duty 
of  transmitting  the  public  money,  without  charge 
wherever  it  might  be  required.  He  believed  that 
the  answer  to  the  resolution  of  his  friend  from 
Virginia  (directing  an  account  of  the  money  so 
transmitted)  had  not  been  received,  and  he  was 
sure  that,  when  received,  it  must  be  imperfect 
and  unsatisfactory.  The  account  must  represent 
each  office  as  receiving  the  amount  lodged  there 
whether  in  its  own  bills  or  any  other;  and,  in 
practice,  a  large  proportion  of  the  bills  which  are 
paid  where  exchange  is  most  favorable,  will  be 
those  of  the  Stales  whose  exchange  is  most  un- 
favorable. For  example,  a  large  proportion  of 
the  revenue  accruing  in  Boston  will  be  paid  in 
the  notes  of  Ohio.  That  the  transmission  of 
money  on  account  of  the  Government  must  be 


rery  considerable,  even  in  time  of  peace,  must 
be  true,  unless  the  expenditure  of  the  country  in 
each  little  district  be  supposed  to  be  nearly  equal 
to  the  revenue  collected  there.     But  the  revenue 
and  expenditure   may  be  exactly  equal— let  us 
suppose  that  to  be  the  case  in  Boston-and  yet 
the  bank  may  have  to  transmit  for  the  Govern- 
ment the  whole  amount  of  such  expenditure— 
that  IS,   It   may   receive,   upon    the   supposition 
which  has  been  made,  the  money  of  Ohio,  and 
pay  to  the  Government  Boston  money.    But  al- 
though  the  advantage  was  very  considerable  in 
peace,  it  was,  by  considering  its  effect  in  war. 
only  that  we  could  estimate  its  real  magnitude.  ' 
If  the  direct  duties  which  the  bank  owes  to  the 
Government  have  been  fulfilled,  he  would  inquire 
how  far  the  institution  had  furnished  those  ac- 
commodations to  public  debtors,  which  haJ  prob- 
ably been  expected  from  it?     These  accommo- 
dations were  of  two  kinds— by  its  loans,  and  by 
the  general  circulation  of  its  paper. 

There  are  two  sentences  in  the  report,  which 
seem  to  intimate  that  the  loans  to  public  debtors 
by  the  Bank  of  the  United  States,  have  been  in- 
adequate to  their  just  expectations.  The  report 
represents  the  Northern  offices  as  compelled  "  to 
deny  to  the  debtors  of  the  Government  any  in- 
dulgence or  accommodation  in  their  payments;" 
and  in  another  page  it  states  that  "  it  does  not  ap- 
pear that  the  notes  of  those  who  had  revenue 
bonds  to  pay  have  at  any  time  been  discounted 
extensively."  He  considered  this  quite  asa  minor 
subject  of  attention  ;  but  he  would  stale  the  evi- 
dence as  it  had  appeared  to  his  investigation. 

In  the  very  commencement  of  the  operation  of 
the  bank,  (on  the  3d  of  January,  1817.)  the  board 
resolved   that   notes  for  those  who  had  revenue 
bonds  to  pay^should  be  discounted,  and  might  be 
paid  in  the   paper  of  other  banks,  while  of  the 
small  amount  of  the  notes  discounted  the  whole 
were  to   be  paid  exclusively  in  specie.     On  the 
9th  of  January  a  resolution  authorized  the  offices 
to  discount  notes   for  revenue  bonds,  at  a  time 
when  they  had  not  commenced  any  other  busi- 
ness.    On   the  4th  April,  1817,  when  the  board 
was  obliged  to  limit  its  discounts  everywhere,  it 
directed  a  preference  to  be  given  to  custom-house 
bonds.     Thus  we  had  proof  that  in  the  first  busi- 
ness of  the  bank,  a  preference  had  been  given  to 
the  notes  of  Government  debtors,  that  the  prefer- 
ence continued  when  circumstances  required  a 
general  limitation  of  discounts;  and  if  this  was 
the  case  when  the  bank  was  straitened,  it  would 
be  extraordinary   indeed   that  it  should   be  less 
liberal  at  other  times.     Nor  did  he  know  any- 
thing to  countenance  the  opinion  that  it  was  so. 
Perhaps  we  might  infer  something  as  to  the 
disposition  of  the  bank  to  extend  its  accommoda- 
tions  to   the  public  from  the  order  in  which  its 
first  loans  had  been  made.     It  was  then  that  it 
must  have  been  most  penurious  and  reluctant  in 
its  discounts.     Its  first  loan  made  before  January, 
1817,  was  one  of  $500,000  to  the  Government. 
In  Philadelphia  it  loaned  in  January,  1817,  $182,- 
642   to   stockholders,   and   its   next   loans   were 
$293,502  to  those  who  were  indebted  on  custom- 


1299 


HISTORY  OF  CONGRESS. 


a    t 


i 


t  ] 


i 


\ 


1300 


H.  or  R. 


Bank  of  the  United  Siatee. 


Fkbbdary, 1819. 


boaie  bond».  Indeed  he  remembered  no  eridence 
of  «  discount  being  at  any  time  refused  on  the 
ooics  ot' custom  house  debtors.  And  Major  But- 
\et\  testimony,  of  which  he  had  already  spoken, 
bad  not  been  impugned  by  that  of  any  other  wit- 
Dfsii.  The  Committee  would  recollect  the  state- 
meftL,  •'  that  he  had  never  known  any  good  paper 
refi#sed  on  account  of  the  amount  of  hiock  notes 
ofltVed." 

The  Committee  probably  remembered  a  sen- 
tence in  the  letter  from  the  Secretary  of  the 
Trwsury,  which  he  would  read  before  he  dis- 
mi.**ed  ihe  subject.  "The  bank  has  promptly 
'  transmitted  the  public  money  wherever  and 
'  wdenever-ft  has  been  required  to  perform  that 
'  service.  It  is  presumed  that  the  facilities  ex- 
'  pe.:ted  from  it  in  the  collection  of  duties  have 
'  been  furnished,  as  no  information  has  been  re- 
'  ceived  at  this  Department,  stating  that  such  fa- 
'  Cilities  have  been  withheld." 

Such  was  the  evidence  ''as  to  the  indulgence 
or  accommodation  to  the  debtors  of  the  Govern- 
mtrtt"  by  the  bank,  or  such  it  appeared  to  him  to 
be,  (if  evidence  which  might  lead  to  a  different 
cou<ilusion,  he  knew  none. 

But  the  more  important  accommodation  to 
public  debtors,  which  was  expected  from  the  Na- 
lionkl  Bank,  consisted  certainly  rather  in  its  sup- 
plycog  a  currency  which  the  Government  en- 
gaged everywhere  to  receive,  than  in  loans  to 
whtch.  under  common  circumstances,  the  State 
banfes  were  quite  adequate.  How  had  (his 
du(|^  of  supplying  a  national  currency  been 
perflprmed?  Of  the  inequality  in  the  value  of 
theyiational  Bank  notes,  he  had  already  spoken, 
and^hc  hoped  that  he  had  saiistied  the  Commit- 
tee {hat  It  had  been  less  than  had  been  expected 
at  iU  institution.  He  had  not  heauJ  the  entire 
amtAini  of  notes  thrown  into  circulation  repre- 
sen^jd  as  dtficient.  Their  distribution  he  had 
adofitted   to  be   bad,  and  had  endeavored  to  ex- 

filat(>  the  principal  cause  of  its  being  so.  But  the 
outiest  complaints  against  the  bank  on  account 
of  a^dtficiency  of  its  notes  were  from  the  Stales 
ID  \^hich  the  most  disproportionate  and  excessive 
iftsufs  Had  been  made.  He  read  a  paragraph  from 
tbe^eport  of  a  committee  of  the  House  of  Rep- 
rese^iiaiives  of  Ohio,  in  which  they  characterize 
the  , proceedings  of  the  bank  in   requiring  that 

riay^iients  should  be  made  in  its  own  notes,  as 
itilf  belter  "than  insulting  mockery."  It  might 
see^  that,  wherever  bank  nutes  which  the  Gov- 
efDitient  engaged  to  receive  in  taxes  might  be 
iaaufd,  they  would  be  carried  to  any  part  of  the 
coui|piry  in  which  they  were  necessary  for  the 
payment  of  public  debts.  The  foreign  merchan- 
disejwhich  ts  landed  in  New  York  or  New  Or- 
leani  is  conveyed  wherever  there  is  a  demand  for 
it,  t\nd  the  credit  or  produce  which  enabled  any 
sect»on  of  the  country  to  obtain  foreign  raerchan- 
dueiwould  be  quite  as  effectual  to  procure  bank 
not.Js  ot  specie.  But  it  was  not  necessary  that 
Ohi«),  which  perhaps  complained  most  of  the 
wat^i  ot  National  Bank  notes  in  its  circulation, 
should  have  imported  them  from  other  Slates. 
In  Ifeniucky  and  Ohio  individuals  had  discounts 
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to  an  amount  exceeding  five  millions  of  dollars  ; 
they  had  received  this  amount  in  bank  notes  or 
in  credits  equivalent  to  notes,  and  for  which  notes 
might  have  been  obtained  ;  but  they  bad  them  no 
longer.  The  complaint,  then,  was  this  :  not  that 
the  bank  had  not  furnished  a  sufficient  circulating 
medium  to  Kentucky  and  Ohio,  but  that  it  had 
not  retained  it  there.  Could  the  bank  have  pre- 
vented its  reroiitaoce  to  other  States?  The 
Slates  to  which  its  discounts  had  been  largest, 
had  chosen  to  employ  them  in  the  payment  of 
former  debts  or  the  purchase  of  merchandise. 
He  believed  that  there  was  a  fund  of  justice  in  the 
people  of  this  country,  which  would  not  allow 
them  to  consider  the  bank  as  responsible  for  the 
mischiefs  which  an  improvident  use  of  its  dis- 
counts may  have  produced. 

Of  other  advantages  furnished  to  the  Govern- 
ment by  the  bank,  he  would  not  speak  ;  some  of 
them  were  great,  and   he  supposed   undisputed. 
Of  these,  the  bonus  of  a  million  and  a  half,  was 
not  ihe  most  considerable,  and  yet  the  represent- 
atives of  the  people   might  be  expected  to  hesi- 
tate before  they  threw  away  even  a  million  and 
a  half.     The  obligation  to  transact  all  the  busi- 
ness of  the  Loan  office  without  charge,  and  the 
faciliiies  which  the  bank  must  afford  in  all  future 
loans,  he  considered  as  yet  greater  advantages.    . 
We    have  seen    how   far    the    great   duiTes  of 
the  bank  have   been  fulfilled,   and  its  expected 
advantages   realized.     But  every   question    like 
that   belore  the  Coramitiee,  so   far  as  it  was  a 
question  of  policy,  not  of  justice  or  law,  was  in  a 
great  measure  a  comparative  one.     We  bad  seen 
and  knew  what  was  the  condition  of  the  curren- 
cy, and  what   the  security  for  the  operations  of 
the  Treasury  with  the  Bank  of  the  United  Stales. 
What  would  be  its  condition  without  the  bank, 
was  a  fair  subject  of  inquiry  and  comparison; 
and  a  prudent  man  would  considereven  the  doubt 
which  must   prevail  as  to  the  currency  which 
would   be  established,  as  in  itself  a  very  strong 
objection  to  the  destruction  of  the  bank.     What 
would  our  currency  be?    Would  it  be  exclusive- 
W  specie?     Would   it    be  State  bank   notes  or 
Government  paper? 

He  did  not  think  (although  perhaps  the  high- 
est authority  on  matters  of  this  kind  was  in  favor 
of  the  opinion)  that   the  employment  of  paper 
rather   than  coin,  was  sufficiently  recommended 
by  its  economy,  as  the  substitution  of  a  cheap  in- 
strument of  trade  for  an  expensive  one.     If  there 
were  no  other  inducement  for  the  use  of  paper. 
It  would    resemble  the  economy  which  should 
substitute  wooden    warehouses   for   stone  ones. 
Without  entering  inioan  inquiry  into  the  advan- 
tages or  defects  of  a  specie  circulation,  he  would 
conless  that   his  apprehensions  would   be  much 
less  than  they  were,  if  he  could  suppose  that  the 
metals  would  form  the  only  currency  of  the  coun- 
try ;  that  the  Government  could  and  would  exact 
gold  and  silver  in   the  payment  of  all  its  debts. 
But  he  would  not  waste  the  time  of  the  Commit- 
tee  in  speaking  of  an  expectation,  which  every 
man  who  heard  him.  believed  to  be  visionary. 
In  destroying  the  Bank  of  the  United  States, 
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then,  we  must  do  it,  because  we  prefer  the  cur- 
rency which  will  be  afforded  either  by  ihe  notes 
of  local  banks  or  by  Government  paper.  It  was 
not  fair,  indeed,  to  address  this  argument  to  gen- 
tlemen who  believed  that  they  were  bound  by 
the  Constitution  to  destroy  this  institution.  His 
friend  from  Virginia  had  properly  abstained  from 
the  discussion  of  the  Constitutional  question,  al- 
though he  seemed  to  expect  it  from  the  opposers 
of  the  resolution.  Mr.  L.  would  follow  in  this 
instance  his  example,  not  his  advice. 

What  were  the  inducements   to  prefer,  in  the 
receipt  of  taxes,  the  notes  of  local   banks?    A 
gentleman  from  Virginia  (Mr.  Pindall)  had  sup- 
posed  that  without  a  National  Bank,  the  State 
institutions,  in  their  own  time  and  manner,  would 
all  have  returned   to  specie  payments;  that  the 
Legislatureof  every  separate  State  would  at  some 
time  or  another  have  made  them  do  so.     Mr.  L. 
bad    no  laith   in    this  security,  and  he  was  sure 
that  it  would   be  vain  to  inquire   for  evidence  of 
it.     What  they  would  have  done  under  circum- 
stances of  great  difficulty  be  would  not  say  ;  but 
he  would  show  what  one  of  them  was  doing  or 
was  hkely  to  do  now.     He  meant  again  to  refer 
to  the  report  of  a  committee  of  the  House  of  Rep- 
resentatives of  Ohio;  he  did  so  with  all  proper 
deference,  and  without  objection  or  complaint. 
Nothing  was  more   fair  than  that  the  Slate  of 
Ohio  should  receive  in  payment  of  its  taxes  and 
debts  whatever  money  it  preferred  ;  but  when  it 
was  argued   that  the  United  States  might  safe- 
ly trust   the    regulation  of  their   curren'cy   (the 
framers  of  the  Constitution,  by  the  by,  had  not 
thought  so)  to  the  regulation  of  the  State  Legis- 
latures, it  became  necessary  to  inquire  what  was 
the   currency    with    which    those    Legislatures 
would  be  satisfied.     The  report  to  which  he  had 
alluded,  noticed,  without  disapprobation,  the  sus- 
pension  of  specie  payments  by  the  banks  of  the 
State;  reprobated  the  conduct  of  the  National 
Bank  id  refusing   to  receive  their  bills  in  pay- 
ments; and  declared   that  they  formed  "a  solid 
currency"  '•  for  all  the  purposes  of  internal  com- 
merce."    No  proposal  could  be  expected,  and  he 
believed  none  was  made  for  a  change  in  the  solid 
currency  which  was  so  satisfactory  to  the  Slate. 
But,  did  the  interests  or  duty  of  the  Qovernmeni 
of  the  United  States  permit  that  this  currency 
should  be  received  by  it?     Some  dissatisfaction 
was  expressed,  because  the  branch  notes  of  the 
United  States  Bank  were  at  a  discount  of  three- 
quarters  of  one  per  cent.     He  read  from  a  price 
current  the  state  of  the  market  for  bank  notes; 
by  which  it  appeared  that  notes  which  were  in- 
Eisled  to  be   in  very  good  credit,  varied  from  a 
discount  of  2  J,  to  one  of  7, 15,25,  and  even  30  per 
cent.     Was  our  revenue  to  be  received  in  these 
notes  ?    How  were  they  to  be  employed?    They 
might  be  expended  in  the  district  in  which  they 
were  issued.     But  was  the  expenditure  of  every 
district    to    be    exactly   limited    to  its  revenue? 
What  became  of  the  Union  if  it  were  so?     He 
spoke  of  the  thing,  and  not  of  the  name.     Our 
Union  might  dissolve  in  imbecility,  as  well  as  be 
destroyed   by  violence.    Did  not  Union  imply 


that  the  resources  of  one  Slate,  its  money  as  well 
as  Its  men,  might  be  employed  for  the  defence  of 
another?      To  authorize  the  General   Govern- 
ment to  levy  a  revenue  from  every  part  of  the 
country,  and  to  expend  it  only  where  is  was  lev- 
ied, would  be  as  wise  a  provision  as  that  of  em- 
powering the  President  to  call  out   the   militia 
with  a  condition  that  each  man  should  fight  only 
upon  his  own  farm.    The  Committee  were  aware 
that  the  money  which  the  Government  received 
in  the  Western    States,  was  principally  the  pro- 
duce of  Its  sales  of  public  land.     It  was  the  fund 
which  had  been  assigned  to  the  Government,  and 
pledged  for  the  payment  of  the  public  debt.    This 
debt  was  due  almost  exclusively  in  the  Atlantic 
State?  and  in  Europe.     Our  creditors  would  not 
certainly  receive  Western  paper.     To  say  thai 
It  should  be  received  by  the  Government,  was  to 
say  that   the  fund   should    be  diverted  from   the 
great  object  for  which  it  it  had  been  established. 
But,  if  the  Government  were  willing  to  bear  the 
loss  of  a  depreciated  and  unequal  currency,  it 
must  neglect   ihe  plainest  principle  of  the  Con- 
Mitution  m  doing  so— equality  of  taxation.    The 
Committee  must  well  remember  that,  before  the 
establishment  of  the  National  Bank,  such  was 
the  unequal    value  of  money    in    the   different 
States,  that  the   merchants  paid  duties  varying 
fifteen  per  cent,  from  each  other,  on  the  same  ar- 
ticles.    The  merchant  on  one  side  of  the  Ches- 
apeake bay,  was  forced  either  to  submit  to  heavy 
loss  or  to  enter  his  goods  on  the  other  side,  where 
he  did  not  expect  them  to  be  consumed.     Thus 
was  a  constant  encouragement  held  out  to  depre- 
ciation   by   the  Government   itself.     The  worse 
the  paper  in  which   the  Government  debt  was 
paid,  the  stronger  the  temptation  to  the  business 
of  importation  in  the  place  in  which  the  duties 
were  thus  reduced. 

Was  the  issue  of  Government  paper  a  measure 
to  which  we  ought  willingly  to  resort?     Mr.  L. 
would   not  indiscriminately  reprobate  all   issues 
of  this  kind.    Other  nations,  as  well  as  our  own, 
had   resorted   to  them,  and   the  emergency  had 
justified  the  act.     He  might  acquiesce   in   paper 
money  from   necessity ;  he  would  not  adopt  it 
from  choice.     That  the  destruction  of  the  bank 
would  be  followed  by  the  establishment  of  paper 
money,  he  firmly  believed— he  might  almost  say 
he  knew.     It  was  an  extremity  from  which   the 
House  would  recoil,  if  it  were  now  proposed;  but 
if  the  resolution  upon  the   lable  were  passed,  it 
would  verv  soon  be  proposed.     The  subject  was 
too  large  for  an   incidental  discussion.     Gentle- 
men thought  that   the  amount  of  Government 
paper   might   be  limited,  and   depreciation   pre- 
vented by  the   rate  of  interest  which  should  be 
exacted.     Inadequate   everywhere,  the   security 
was  particularly  ineffectual  in  the  United  States. 
Both  the  natural  and  legal  rate  of  interest  were 
different  in  the  different  States.     The  State  in 
which  the  actual   rate  of  interest  was  highest, 
would  borrow  the  largest  amount  of  Government 
paper,  in  proportion  to  its  business.    From  it,  this 
paper  must  flow  upon  the  other  States,  and,  add- 
ing to  their  quantity  of  an  article  for  which  there 
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yas  no  foreign  use,  its  depreciation  roust  be  in- 
^llible.  He  had  not  time  further  to  derelop  the 
irgument,  but  he  trusted  it  to  the  reflections  of 
yvery  man  who  would  turn  his  attention  to  the 
Subject. 

'  Mr.  L.  would  dismiss  this  topic  with  one  mure 

ifemark.     The  inequalities  and  inconveniences  of 

tank  paper  would   not  be  removed  by  Govern- 

nent  paper.     The  local  banks  would  discount  on 

jfovernraent  paper  as  they  profess  to  discount 

)n  specie;  and  the  proportion  between  the  Gov- 

rrnment  paper  and  the  bank  notes  which  would 

»e  considered   as  representing  it.   might   be   as 

unequal  as  it  now  is  between   those  notes  and 

Specie. 

Such  were  some  of  the  permanent  evils  which 
e  destruction  of  the  bank  might  be  expected  to 
reduce.  Upon  temporary  evils  and  individual 
sses.  although  he  could  not  look  upon  them 
,  ith  indifference,  he  uouid  not  enlarge.  Let  not 
lentlemeo  delude  themselves  with  the  hope  that 
if  the  institution  were  destroyed,  its  affairs  would 
(»e  gradually  wound  up;  that  the  convenience  of 
(3ie  debtor,  and  not  the  interest  of  the  stockholder, 
Itrould  determine  the  extent  of  the  indulgence 
ttiai  should  be  granted  to  him.  In  the  scarcity 
Qf  money  which  would  follow  the  destruction  of 
^e  bank,  property  might  be  expected  to  fall  15 
r  20  per  cent.;  or  in  other  words,  money  to  rise 
the  same  proportion.  In  whatever  proportion 
e  capitalist  who  was  turned  out  of  the  National 
pank  should  choose  to  invest  his  money,  to  con- 
k^ni  to  a  delay  in  its  collection  and  investment, 
i^ould  be  to  add  a  new  and  certain  loss  to  those 
Viih  which  he  had  been  before  afflicted.  Indul- 
|ence  would  be  given  where  it  was  necessary  to 
Jecure  the  debt,  not  where  it  was  necessary  to 
Yive  the  debtor. 

5  He  confessed  that  he  did  not  understand  the 
liicws  of  those  who  were  anxious  that  the  branches 
;f  the  United  States  Bank  should  be  immediately 
i/ithdrawn  from  Kentucky  and  Ohio,  Was  it 
(Meant  that  they  should  not  continue  to  lend  ?  If 
<!iese  Slates  owed  five  or  six  millions  to  the  bank, 
Mere  was  but  one  mode  by  which  their  justice 
I'ould  allow  them  to  wish  that  such  loans  should 
^e  discontinued— by  their  payment.  But  when 
«)uld  five  millions  be  paid  by  them  ?  He  would 
*;iswer  for  it,  that  the  directors  would  be  willing 
tp  reduce  their  discounts,  and  withdraw  their 
Ihnds  from  the  Western  States,  much  more 
Slickly  than  it  would  be  possible  for  their  debtors 
\v  enable  them  to  adopt  that  process. 
J  Mr.  L.  said  that  he  deceived  himself,  if  he  had 
i#pi  proved  that  the  great  objects  proposed  in  the 
•ttablishraent  of  the  National  Bank  had  been  ful- 
fB'ed.     But  if  he  were  wrons.  if  it   had  disap- 


conduct  and  real  condition  of  the  institution 

these  gave  us  a  command  which,  while  it  was 
fairly  and  moderately  employed,  could  not  be 
disregarded  or  resisted.  Would  it  be  wise  to  de- 
stroy a  constitution  because  you  disapproved  of 
its  first  administration?  Would  you  even  break 
up  a  machine,  because  in  its  first  experiment 
there  had  been  some  mismanagement?  On  this 
part  of  the  subject,  he  had  the  rare  advantage  of 
supporting  his  opinions  by  those  of  the  select 
committee.  The  committee  say,  that  "  to  correct 
the  many  evils  and  mischiefs  they  have  depicted  " 
"  the  Secretary  of  the  Treasury  has  full  power 
to  apply  a  prompt  and  adequate  remedy  when- 
ever the  situation  of  the  bank  f-hall  require  it." 
They  had  before  observed,  that  "the  root  and 
source  of  all  the  instances  of  misconduct  was  the 
illegal,  reprehensible  division  of  the  slock."  "  In 
the  opinion  of  the  committee,  it  is  the  greatest 
evil  in  all  the  system,  and  is  the  origin  of  all  the 
others."  "It  requires  a  corrective."  And  the 
committee  have  proposed  a  bill  which  they  con- 
sider as  adequate  to  its  correction.  Can  it  be 
when  "the  greatest  evil  arfd  the  origin  of  all  the 
others,"  18  one  which  it  is  not  only  so  practicable 
but  so  easy  to  correct,  that  we  shall  destroy  where 
we  might  cure? 

He  should  say  but  a  few  words  as  to  the  present 
condition  of  the  bank,  and  the  character  and 
safety  of  its  debts.  The  views  which  could  be 
taken  of  such  a  subject,  must  certainly  be  very 
general  ones.  He  did  not  mean  to  speak  of  the 
safety  of  the  holders  of  bank  notes.  That  would 
be  perfect,  if  half  the  debts  of  the  institution  were 
bad.  But  he  did  not  believe  that  any  of  the  er- 
rors imputed  to  the  bank  had  impaired  or  endan- 
gered Its  capital.  The  notes  secured  by  a  pledge 
of  stock  had  been  most  objected  to.  So  far  as 
the  stock  was  pledged  at  par,  it  was  evident  that 
the  security  was  perfect— if  not  in  all  cases  for 
prompt,  yet  in  all  for  the  eventual  payment  of 
the  notes.  For  information  on  the  subject  of 
those  notes  and  their  security,  he  referred  to  ta- 
ble 42,  among  the  documents  which  had  been 
published. 

The  whole  value  of  the  stock,  as  the  security 
estimated  at  par,  exceeded  the  whole  amount  of 
the  loans  which  it  was  pledged  to  secure  by  up- 
wards of  $1,898,000.  But  there  were  particular 
loans  which  exceeded  the  value  of  the  stock 
pledged  to  secure  them  (if  that  stock  were  esti- 
mated at  par)  by  $450,273.  This,  then,  was  the 
Whole  amount  of  stock  loans  which  exposed  the 
capital  of  the  bank  to  any  hazard.  (The  stock- 
holder who  owed  the  par  value  of  his  stock  was 
equally  debtor  and  creditor  of  the  institution— 
the   opposite  quantities  neutralized  each  other.) 


ri)inted  the  just  expectations  of  the  country  an      rwa  To  these  S450(S)  Th:^  '"''       va^ 

.^lightened    leeislaiure   woul.l    .n.u..TllU^,    ™„!^  a  'V_..^!!?^^'°^' '^^^ ''^^•°'^".'^y  «PP''«'d  J 


^Jlightened  legislature  would  inquire  whether 
ijere  were  no  remedy  short  of  its  destruction. 
The  charter  had  given  to  the  Government  pow- 
erful means  for  restraining  the  errors  and  con- 
•toliing  ihe  conduct  of  the  bank.  The  appoint- 
*?f'^^  '^^  ^**  directors,  the  withholding  public  de- 
tJJsites,  the  relusal  to  receive  its  notes  in  pay- 
r^ient  of  taxes,  an  examination  into  the  whole 


was  the  personal  security  given  for  that  amount 
sufficient  ?  The  report  stated  "  that  the  provision 
I  requiring  an  endorser  for  the  excess  above  the 
I  par  value,  was  in  many  instances  effectually 
evaded  by  some  of  the  largest  borrowers  becom- 
•  ing  endorsers  for  each  other."  How  far  the 
endorsers  were  responsible  men,  he  did  not  know. 
This  mutual  endorsement  was  one  of  the  evils 
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which  the  practice  of  lending  upon  stock  tended 
to  remove.  But  when  it  was  considered  that  the 
whole  amount  of  stock  loans,  for  the  safety  of 
which  personal  security  could  be  at  all  necessary, 
was  in  Philadelphia  §173,450,  and  in  Baltimore 
$276,823,  it  must  be  admitted  that  there  might 
be  a  very  free  exchange  of  names  in  those  cities, 
and  these  inconsiderable  amounts  be  yet  effectu- 
ally secured.  He  thought  it  not  unlikely  that 
the  committee  had  fallen  into  the  error  of  com- 
paring the  personal  security  not  with  the  moder- 
ate sum  to  which  it  was  applicable,  (the  excess 
of  the  loan  above  the  par  value  of  the  stock,)  but 
with  the  large  sum,  for  which  there  was  another 
and  an  adequate  security,  (that  of  the  stock.) 

If  the  loans  on  stock  were  considered  safe,  the 
only  class  of  debts  which  the  committee,  from 
any  information  before  them,  had  reason  to  sup- 
pose expo>ed  to  risk,  (and  they  had  that  reason 
only  from  their  magnitude,)  was  that  of  the  debts 
due  in  the  Western  States.  He  had  admitted 
that  some  years  must  pass  before  the  greater  part 
of  these  could  be  paid.  But,  although  the  cir- 
cumstances of  those  States  made  it  likely  that 
they  could  not  be  promptly  paid,  he  saw  no  rea- 
son to  believe  that  they  might  not  be  paid  even- 
tually. In  the  meantime,  they  might  be  consid- 
ered as  diminishing  the  active  capital  of  the 
bank.  It  is,  however,  by  no  means  true,  (where 
the  condition  of  the  country  or  the  charier  of  a 
bank  prevents  it  from  owning  funded  stock,)  that 
long  loans  to  individuals  may  not  properly  be 
made— but  he  was  afraid  to  engage  in  this  di- 
gression. 

He  had  as  yet  said  nothing  as  to  the  violation 
of  the  charter.  It  was,  indeed,  in  his  view  of  the 
matter,  a  subject  of  no  great  importance  to  deter- 
mine whether  a  legal  and  technical  violation  had 
been  committed.  If  the  public  interest  required 
that  the  institution  thould  be  preserved,  the  Le- 
gislature would  preserve  for  the  same  reasons  for 
which  they  had  established  it.  The  question  of 
law  would  be  much  better  discussed  by  those  who 
were  acquainted  with  its  intricacies,  and  he  had 
detained  the  Committee  so  long  upon  the  other 
branches  of  the  argument,  that  he  would  com- 
ment very  briefly  upon  this.  He  differed,  he 
believed,  upon  this  subject,  from  all  the  mem- 
bers of  the  committee.  He  thought  that  none  of 
the  acts  alleged  amounted  to  a  violation  of  the 
charter. 

The  first  violation  of  the  charter,  as  alleged  in 
the  report,  was  that  of  purchasing  two  millions 
of  public  debt.  The  bank,  when  engaged  in  im- 
porting specie  from  Europe,  had  sold  two  millions 
of  Its  funded  stock  in  England.  This  stock,  in 
the  hands  of  ihe  bank,  was  redeemable  at  the 
pleasure  of  the  Government.  Before  it  had  been 
subscribed  to  the  bank,  it  had  been,  by  the  condi- 
tion of  the  loan,  irredeemable  until  the  year  1825. 
The  bank  supposed  that  it  was  restored  to  this 
irredeemable  character  when  it  again  became 
private  properly.  He  confessed  that  he  thought 
so ;  and  he  believed  it  to  be  a  common,  and  even 
the  general  opinion.  The  Secretary  of  the  Trea- 
sury  thought  otherwise,  and  insisted   upon  the 


right  to  redeem  the  stock  which  had  been  sold  in 


England.  The  loss  which  the  purchasers  would 
in  this  way  have  sustained  would  have  impeach- 
ed the  credit  of  the  bank.  To  maintain  it,  the 
^^^cretary  of  the  Treasury  proposed  that  the  bank 
should  purchase,  on  account  of  the  Government, 
the  same  amount  of  stock  which  it  had  sold ;  and 
It  did  so. 

The  charter  provides  that  the  bank  shall  not 
purchase  any  public  stock.     The  merest  verbal 
construction  of  the  sentence— the  interpretation 
to  be  obtained  from  a  dictionary— would  be,  that 
that  the  bank  should  not  "acquire  by  buying" 
it   should   not  become  the  owner,  by  purchase 
of  the  public  stock.     And  it  did  not.     There  was 
not  a  moment  during  which  the  bank  was  the 
owner  of  the  stock,  which  was  at  once  transferred 
from  the  individuals  who  sold  it  to  the  Commis- 
sioners of  the   Sinking   Fund.     But   he  would 
willingly  waive  the  verbal  question.     What  was 
the  intention  of  the  provision  ?     That  the  bank 
should  not  become  the  owner  of  funded  stock,  so 
as  to  enhance  the  price  when  the  Government 
wanted  to  buy,  or  to  reduce  it  when  it  wanted  to 
borrow.     And  how  could  either  of  these  evils  re- 
sult from  its  buying  at  the  instance  of  the  Gov- 
ernment, and  for  the  benefit  of  the  Government 
any  amount  of  stock  whatever?     But  it  did  not 
act.  the  report  says,  as  an  agent  in  the  purchase 
of  the  stock,  because  it  contributed  out  of  its  own 
funds  a  part  of  the  price.     The  committee  ap- 
peared to  him  to  have  confounded  two  acts  which 
were  very  distinct.     The  bank,  if  the  Secretary 
was  right,  was  clearly  bound  to  pay  the  difference 
between  the  par  value  of  stock  and   its  actual 
price  to  those  to  whom  they  had  sold  it  as  irre- 
deemable, but  in  whose  hands  the  Secretary  de- 
termined to  redeem  it.     It  was  as  well  to  pay  it 
to  the  Government.     Suppose  it  to  have  done  so, 
(and  It  substantiallv  did.)  where  was  the  law 
which  forbade  it,  although  it  had  contributed  a 
part  of  the  funds,  to  act  in  its  usual  and  conve- 
nient character  of  the  agent  of  the  Government. 

If  the  purchase  in  question  be  one  which  is  pro- 
hibited by  the  charter,  the  directors  who  sanc- 
tioned it  are  liable  by  law  to  a  very  heavy  fine. 
Would  any  member  propose  that  they  should  be 
prosecuted  for  this  act  of  defence  and  benefac- 
tion to  the  Government?     Could  it  be  that  this 
purchase  was  not  such  a  "dealing  in  stock"  as 
could  subject  the  individuals  who  made  it  to  per- 
sonal responsibility,  and  yet,  that  it  should  sub- 
ject the  institution  itself  to  the  penalty  of  disso- 
lution ? 

The  second  alleged  violation  of  charter  con- 
sisted in  not  requiring  the  payment  of  the  second 
or  third  instalments  in  coin  and  funded  debt. 
What  are  thejpowers  of  the  directors  as  to  the 
debts  due  to  the  institution  generally  ?  They 
may  change  the  security,  they  may  prolong  their 
credit,  they  may  vary  both  the  time  and  place  of 
payment.  Mr.  L.  did  not  see,  when  the  bank 
was  once  in  operation,  that  the  power  of  the 
directors,  in  respect  to  instalments,  was  not  pre- 
cisely the  same  as  in  every  other  debt.  The  com- 
I  mittee  say  that  the  bank  should  have  insisted  upon 
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**  the  spwific  thing."    When  a  baolc  is  once  in 
;Pperaiion,  jt  must  consider  its  own  notes  as  spe- 
l^ie  ;   and,  under  the  compact   with    the    State 
rianks,  the  National  Bank  was,  in  fact,  obliged  to 
ieonsider  their  notes  as  specie.     The  question,  in- 
deed, resolres  iiseJf  into  two  :   1.  Ought  notes  of 
(he   National  or  State  banks  to   hare  been  ad- 
mitted in  payment  of  the  instalments?    2.  Ought 
any  discounts  to  have  been  made  to  subscribers 
to  the  bank? 

r  Can  it  he  seriously  contended  that  the  bank 
ought  not  to  have  received  its  own  note^*  as  spe- 
cie? You  appear  at  the  counter  with  ^1.000  in 
its  paper.  It  refuses  to  receive  it,  and  insists  that 
f  ou  should  go  through  the  process  of  causing  the 
specie  to  be  brought  from  its  vaults,  paid  to  you 
by  the  teller,  and  then  to  the  teller  by  you,  and 
everything  would  be  formal  and  right.  The  sil- 
ver might  then  be  restored  to  its  former  place. 
So  even  with  the  State  bank  notes.  The  Na- 
tional Bank,  it  is  ^aid,  ought  not  to  have  received 
them.  You  must  then  have  drawn  specie  out  of 
the  State  bank,  paid  it  into  ttie  National  Bank — 
the  National  Bank,  under  its  compact,  must  have 
lent  it  immediately  to  the  State  bank  from  which 
it  bad  been  drawn  ;  and,  after  the  whole  ma- 
Doeavre  was  over,  the  specie  must  have  resumed 
the  posiiioB  which  it  had  left  in  the  morning. 
There  was  but  one  possible  mode  by  which  the 
payment  of  the  instalment  '  in  the  specific  thing" 
could  have  been  secured,  (if  it  could  have  been 
<at  all  secured.)  by  delaying  the  commencement 
of  operations  until  they  were  paid.  The  attempt 
would  have  been  very  injurious  to  the  country, 
it  was  incompatible  with  the  proposals  of  the 
-Government,  and  was  interdicted  by  the  law. 
He  had  enlarged  enough  upon  this  subject  in  the 
commencement  of  his  observations.  The  large 
amount  of  notes  which  the  bank  threw  into  cir- 
culation, if  not  a  single  note  had  been  discounted 
for  a  subscriber,  would  have  had  the  effect  of 
causing  the  instalments  to  be  paid  in  notes,  not 
in  coin.  They  would  be  paid  in  whichever  of 
these  articles  could  be  most  easily  obiained,  and 
if  the  issue  of  it  was  large,  the  article  most  easily 
obtained  must  be  paper. 

It  was  hardly  important,  then,  if  they  dis- 
counted at  all,  whether  they  discounted  to  sub- 
scribers or  not.  But  why  should  they  not?  The 
~'Tery  business  for  which  the  directors  were  ap- 
pointed was  to  lend  money.  If  a  subscriber  paid 
one  moment,  the  directors  might  properly  lend  to 
him  the  next.  If  specie  were  drawn  from  a  State 
bank  in  one  hour,  tliey  would  properly  lend  it  to 
the  bank  the  hour  after.  Did  not  this  imply  that 
they  might  prolong  the  credit  of  the  subscriber, 
and  receive  ihe  note  of  the  bank  ? 

The  observations  which  he  had  made  applied 
to  the  discounts  i"or  iustalments  generally.  There 
were  peculiar  reasons  in  favor  of  those  which  were 
made  between  the  3d  and  23d  of  January,  1817, 
under  the  resolution  of  December  18,  which  made 
iheconductof  thebank  in  relation  tothem  notonly 
allowable,  but  wise.  He  had  neither  strength  nor 
lirne  to  enter  into  the  inquiry,  but  he  had  on  his 
table  the  names  of  all  the  discounters;  and  an  ex- 


amination would  show  that  they  were  nor,  in 
general,  large  stockholders,  and  that  the  great 
proportion  ot  their  notes  was  paid  at  maturity. 

But  the  report  says  that  the  directors  abttn- 
doned  the  means  of  coercion  given  by  tlie  char- 
ter, and  gained  nothing.  It  was  true  that,  in  dis- 
counting a  note  for  a  >ubscriber,  to  enable  him  to 
pay  his  instalment,  they  gave  up  the  means  of 
coercion  which  the  withholding  the  dividends 
might  furnish.  But  did  they  gain  nothing?  Was 
it  not  notorious  that,  under  (be  common  construc- 
tion of  the  charter,  it  was  considered  fair,  and  not 
discreditable,  to  postpone  payment  of  the  instal- 
ment and  abandon  the  dividend?  No  man'd  credit 
has  been  hurt  by  this  delay  in  paying  the  instal- 
ment. The  first  gain  of  the  bank,  then,  was  that 
of  pledging  the  pergonal  credit  of  the  subscriber 
to  his  punctuality.  The  second  advantage  which 
the  bank  gained,  it  might  have  been  expected, 
could  not  have  been  overlooked  or  disputed — Ihe 
actual  payment  of  one-fourth  part  of  each  share 
in  funded  stock.  The  third  advantage  was  the 
pledge  of  stock,  with  the  power  immediately  to 
sell  It  upon  the  failure  of  the  subscriber  to  pay 
his  note.  He  would  venture  to  say  that  there 
was  not  one  of  these  Doles,  the  payment  of  which, 
at  maturity,  might  not  have  been  enforced  by  this 
provision.  The  statement  given  by  the  commit- 
tee of  the  price  of  stocks  during  the  year  1817, 
would  establish  this  proposition. 

He  roust  here  suggest  the  argument  which 
had  been  anticipated  by  the  gentleman  from  Vir- 
ginia. In  January,  1817,  if  the  transaction  of 
which  he  was  speaking  was  wrong  and  rait- 
chievous,  Congress  knew  it — knew  it  in  time  to 
prevent  it.  A  committee  was  instructed  to  in- 
quire into  the  subject.  This  committee  reported 
that  there  was  no  occasion  for  the  interposition 
of  Congress,  and  Congress  did  not  interfere.  A 
friend  of  his  from  Georgia,  proposed  a  resolution 
that  the  public  deposiies  should  be  withheld, 
while  the  plan  which  the  committee  disapprove 
was  persevered  in.  The  resolution  was  adequate 
to  its  object.  The  House  did  not  take  it  up. 
Since  that  time  how  many  purchasers  have  be- 
come interested  in  the  stock,  who  have  never 
suspected  that  Congress  would  punish  vindic- 
tively an  act  which  it  would  not  interpose  to 
prevent! 

The  third  instance  of  violation  of  charier,  is 
said  10  consist  in  the  payments  of  dividends  to 
delinquent  stockholders.  These  dividends  were 
paid  when  their  subscriptions  were  received,  and 
they  ceased  to  be  delinquent.  If  he  understood 
the  documents,  the  whole  amount  of  dividends 
so  paid,  of  which  he  had  any  evidence,  was 
$1460;  but  from  (his  the  interest  which  ihey 
paid  must  be  deducted,  and  ihey  possibly  re- 
ceived $360  more  than  they  were  entitled  to. 
The  precise  amount,  indeed,  is  not  important. 
And  by  whom  were  these  dividends  paid?  Did 
Ihe  directors  order— did  they  know  it?  Here- 
ally  did  not  think  that  the  payment  of  three  or 
four  hundred  dollars,  however  erroneously,  by  a 
subordinate  officer,  could  be  justly  punished  by 
the  lots  of  the  charter  of  the  bank,  or,  to  take 
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the  test  proposed  by  the  committee,  ''that  it  de- 
feated the  very  objects  of  its  institution." 

The  fourth  alleged  violation  consisted  in  allow- 
ing bad  votes  to  be  given  at  elections.  Without 
reference  to  the  number  of  these  votes,  or  to 
their  effect  upon  the  election,  he  was  willing  to 
leave  the  charge,  without  argument,  to  the  Com- 
mittee. 

He  had  attempted  to  show  that  the  dissolution 
of  the  bank  charier,  as  a  measure  of  policy,  was 
not  wise — as  a  penalty,  that  it  was  not  legal. 
But  what  is  just?  You  allege  that  the  institu- 
tion has  been  mismanaged.  You  admit  that  the 
stockholders  have  been  the  principal  sufferers, 
and,  in  resentment  of  their  wrongs,  you  xuin 
them.  You  censure  the  conduct  of  a  direction 
of  which  you  appointed  the  most  active  mem- 
bers and  the  head,  and  you  mulct,  perhaps  to  (he 
rum  of  (heir  for(unes,  (he  men  whose  error  con- 
sists in  supporting  your  appointments,  and  con- 
fiding in  your  superintendence. 

On  the  whole,  he  snould  vote  against  all  the 
resolutions  before  the  Committee.  His  friend 
from  Virginia  bad  said  that  a  Legislaiure  may 
repeal  any  of  its  acts.  Can  a  Legi»la(ure  make 
a  contract?  To  auume  the  power  of  annulling 
contracts,  is  to  lose  the  privilege  of  making 
them. 

The  proposal  for  issuing  a  scire  facias  had  cer- 
tainly (he  recomraendaiion  of  being  within  the 
Constitutional  powers  of  Congress.  He  had  en- 
deavored to  show  that  it  had  no  other. 

Mr.  L.  said  he  was  too  much  fatigued  to  dis- 
cuss the  resolutions  proposed  by  the  chairman  of 
the  select  committee.  He  was,  however,  glad 
that  he  had  Withdrawn  ihe  most  objectionable. 
Of  those  which  remained,  some  might  do  a  little 
good,  and  some  a  little  hurm ;  some  appeared  to 
nim  to  be  absolutely  nugatory,  and  nearly  all  of 
them  unimportant.  He  could  not  understand 
how  the  maintenance  of  a  great  institution,  pow- 
erful as  all  men  allowed  it  to  be,  for  good  or  mis- 
chief, should  be  made  to  depend  upon  such  con- 
ditions. 

Mr.  Tyler  said,  that  he  was  aware  of  the  em- 
barrassmenis  under  which  he  rose  to  address  the 
Commi((ee.  The  late  hour  of  the  day  would  be 
enough,  in  itself,  to  advise  him  of  its  exhausted 
patience.  But  a  regard  to  the  economy  of  time, 
a  recollection  that  but  few  days  remiined  for 
legislation,  induced  him  to  proceed.  From  the 
moment  that  the  Speaker  thought  proper  to  con- 
fer on  me  the  honor  of  an  appointment  on  Ihe 
committee  whose  .eport  is  now  under  considera- 
tion, up  to  this  time,  1  have  felt  the  responsj- 
biliiy  of  my  situation.  It  is  known  to  you,  Mr. 
Chairman,  that  I  represent  a  district  deeply  in- 
terested in  the  decision  of  the  questions  now 
depending.  It  is  known  to  this  Committee,  that 
it  became  ray  duly  to  present  a  petition,  signed 
by  many  of  my  most  respectable  constituents,  the 
other  day,  to  the  House,  adverse  to  the  course 
which  I  .shall  pursue.  I  can,  however,  sir,  neither 
look  to  the  right  nor  the  left—nay  own  personal 
popularity  can  have  no  influence  over  me,  when 
the  dictates  of  my  best  judgment,  and  the  obli- 1 


gallons  of  an  oath,  require  of  me  a  particular 
course.  Under  such  circumstances,  whether  I 
sink  or  swim  on  the  tide  of  popular  favor,  is  to 
me  a  matter  of  inferior  consideration.  It  is  my 
mi.sfortune.  also,  to  follow,  in  this  debate,  the 
gentleman  from  South  Carolina, (Mr.  L0WWDB8,) 
whose  views  are,  in  the  general,  roost  luminous 
and  correct.  Upon  this  question,  however,  I  am 
orced  to  differ  from  him.  Sir,  the  gentleman 
has  dwelt  upon  the  benefits  arising  from  the 
bank.  He  has  presented  you,  alone,  the  fair  side 
ol  the  picture.     In  many  of  his  views  I  concur 


us  to  examine   both 


with   him,  but  it   becomes   ..  _  ...... uc   .^.u 

sides  of  the  painting.  He  has  represented  tbis 
msufuiion  as  vitally  connected  with  the  proa- 
perity  of  the  country.  Its  destruction  is  to  be 
attended  with  the  most  fatal  consequences.  And 
are  we  come  to  this?  Shall  we  be  forced  to 
countenance  speculation  and  fraud  from  the  fear 
ol  encountering  the  evils  of  putting  down  this 
system?  Is  11  so  completely  interwoven  with 
our  best  interests  as  to  endanger  those  interests 
by  putting  it  down?  Does  this  Government, 
indeed,  rest  oa  this  corporation  for  stability  and 
support?  I  cannot  believe  it.  We  are  not  yet 
reduced  to  such  a  state  of  degradation.  Sir  if 
(he  gentleman  from  South  Carolina  had  exerted 
Ins  talents  for  ihe  purpose  of  devising  a  scheme 
by  which  we  could  have  successfully  extricated 
ourselves  from  our  present  embarrassing  situa- 
tion, 1  cannot  but  think,  with  all  resj)ect  to  that 
gent  eman,  but  that  he  would  much  more  beee- 
hcially  have  employed  those  talents  than  by  the 
course  he  has  thought  proper  to  pursue.  If  the 
evils  of  this  system,  as  disclosed  in  the  report  and 
testimony,  be  not  suflScient  to  induce  us  to  direct 
a  scire  facias,  in  the  name  of  Heaven,  I  demand 
to  know  what  would  be  considered  a  sufficient 
inducement? 

Sir,  in  many  of  the  views  which  the  gentle- 
man has  taken,  I  concur  with  him  entirely.   That 
the  bank  has  acted  correctly,  in  some  insiaaces, 
no  one  can  doubt.     That  the  effects  of  some  of 
Its  measures  have  been  beneficial,  I  am  willing  to 
admit.     It  has  facilitated    the  operations  of  the 
Ireasury  ;  11  may  have  gone  far  to  introduce  an 
uniform  currency  among  us.     I  am  not  disposed 
to  canvass  these  propositions.     But,  sir,  the  gen- 
tleman   has  alluded    to  some  expressions,  in  the 
report  of  the  committee,  which,  I  think,  are  sus- 
ceptible of  defence.     I  allude  to  the  remarks  he 
has  made  on  the  subject  of  the  establishment  of 
an  agency  m  England  to  pay  over  the  dividends 
to    foreign    stockholders.      The    report    barely 
glances  at   the  propriety  or  impropriety  of  the 
bank  undertaking  to  deal  in   bills  of  exchange. 
It  was  a  question  which  the  committee  did  not 
feel  a  disposition  to  decide.     But  the  establish- 
ment of  an  agency  in  England  was  esteemed  as 
reprehensible  because  of  its  being  viewed  as  a 
part  of  the  system  which  was  adopted  to  inflate 
the  price  of  stock.     The  theatre  was  enlarged, 
and   the  demand  increased.     I  cannot  conceive 
how  Ihe  domestic  stockliolder  was  to  be  benefited 
by  the  adoption  of  the  measure.     It  certainly  did 
not  add  one  cent  to  the  profits  of  the  bank.    It 
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did  not  inspire  it  with  increased  ability  to  enlarge 
its  discounts,  and  I,  like  the  committee,  feel  that 
it  can  only  have  been  intended  for  the  purposes 
I  have  before  stated. 

Another  expression  has  also  been  excepted  to 
by  the  gentleman   from    South   Carolina,  viz: 
"  that  the  loans  actually  made  were  mo!>t  of  them 
'unreasonable  and   excessive  in   their  amount; 
'  they  were  not  made  to  the  merchant  and  trader, 
*  but  to  a  ie^r  persons,  consisting  of  directors, 
'  brokers,  and  speculators."     Loans,  on  a   pledge 
-  of  stock,  were  certainly  made  indiscriminately  to 
iall  who  applied,  but  that  most  of  the  large  and 
icxcessive  loans  were  made   lo   the   persons  de- 
-scribed,  from  my  recollection  of  facts,  admits  of 
no  doubt.     True,  sir,  of  the  names  of  fourteen 
persons,  which  were  selected,  not  from  any  in- 
formation   previously   in  the   possession  of  the 
committee,  but  merely  in  consequence  of  the 
amount  of  the   loans,  we  were   informed    that 
seven  were  merchants,  five  brokers,  and  two  not 
falling  under  either  description  of  character.   Yet 
I  wish  to  inquire  of  the  gentleman,  if  the  seven 
merchants  were  not  actually  dealers   in  stock; 
and  whether  the  loans  thus  made  were  not  owing 
to  the  fact,  of  the  discounter  having  received  a 
transfer  of  the  stock,  under  the  resolution  of  the 
board  of  directors,  authorizing  such  transfer  ?     I 
do  not,  therefore,  esteem  the  expression  in  the 
report  liable   to  the  exception  which   has  oeen 
Uken  to  it.    I  repeat,  the  most  of  those  who  ob- 
tained large  loans,  on  a  pledge  of  stock,  were 
actually  speculators  and  brokers. 

Having  now,  Mr.  Chairman,  disposed  of  the 
exceptions  taken  by  the  honorable  member  to 
some  of  the  expressions  of  the  report,  I  proceed 
to  an  investigation  of  the  subject  more  immedi- 
ately under  consideration.  The  question  whether 
^  be  proper  to  direct  a  scire  facias  against  the 
Ijank  divides  itself  into  two  head*  of  inquiry. 
First,  whether  the  charter  has  been  so  violated  as 
'f  inure  a  forfeiture  ?  And  if  so,  is  it  expedient 
W  exact  the  forfeiture?  The  decision  of  the 
Rrst  would  preclude  me  from  an  inquiry  into  the 
second.  For,  sir,  inasmuch  as  I  believe  ihecrea- 
^on  of  this  corporation  to  be  unconstitutional,  I 
Cannot,  without  a  violation  of  my  oath,  hesitate 
to  repair  the  breach  thus  made  in  the  Constitu- 
tion, when  an  opportunity  presents  itself  of  doing 
so,  without  violating  the  public  faith.  But,  be- 
heving  also,  that  it  is  expedient  to  put  it  down. 
And  other  gentlemen  feeline  themselves  at  liberty 
to  follow  up  that  inquiry,  I  propose  to  express  to 
you  my  views  on  that  subject, 

I  contend,  then,  Mr.  Chairman,  that  this  char- 
ter has  been  violated,  and  that,  if  subjected  to  in- 
vestigation before  a  court  of  justice,  it  will  be  de- 
dared  null  and  void.  I  would  only  have  you 
took  to  the  long  catalogue  of  crime  detailed  in 
flie  report— to  those  practices  calculated  only  to 
pamper  a  few,  at  the  expense  of  the  many— to 
the  corruption  which,  by  its  illicit  gains,  almost 
uughs  at  your  power.  Shall  we  be  told,  with 
these  facts  staring  us  in  the  face,  that  this  charter 
6as  not  been  violated?  Say  that  no  particular 
clause  has  been  violated— that  the  votes  were  ta- 


ken according  to  the  first  fundamental  article  in 
the  charter— that  the  87,000,000  io  specie  re- 
quired has  all  been  paid  in — yet,  I  demand  to 
know,  if  the  great  objects  of  the  institution  have 
not  been  defeated  ?  You  create  a  thing  for  good, 
and  not  for  evil.  Yet  the  good,  in  a  great  mea- 
sure, vanishes,  and  evil  alone  exists.  You  incor- 
porate a  company  for  the  purpose  of  advancing 
j  the  interests  of  all  concerned,  and  the  machine 
thus  created  is  managed,  exclusively,  for  the  ag- 

f:randizement  of  a  few,  and  not  for  the  good  of  all. 
s  not  this,  to  adopt  the  rule  laid  down  by  the 
committee,  so  to  misuse  the  powers  granted,  as  to 
defeat  the  objects  of  the  charter  1  The  most  rep- 
rehensible proceeding  takes  place — almost  every 
object  expressed  in  the  charier  is  disappointed, 
and  can  it  >till  be  insisted  that  the  corporation 
has  not  forfeited  its  franchises?  It  is  a  broad 
and  great  principle  for  which  I  contend.  It  is  for 
the  doctrine  of  responsibility  due  from  the  crea- 
ture to  the  creator — the  principle  on  which  our 
Government  is  founded.  The  President  is  in- 
vested with  certain  powers;  yet,  if  he  abuses  or 
misuses  those  powers,  he  forfeits  his  seat — the 
object  of  his  election  is  disappointed — so,  in 
regard  to  every  other  officer  of  the  Qovern- 
meni.  Shall  a  corporation  alone  be  irresponsible? 
There  is  nothing  in  reason  or  in  law,  to  justify 
the  idea.  But,  Mr.  Chairman,  if  the  position  I 
have  assumed,  that  a  misuse  of  a  franchise  is  a 
forfeiture  thereof,  is  not  .sufficiently  supported  by 
reference  to  the  principles  of  our  Goveromeat, 
whither  shall  we  look  for  still  further  argument  ? 

The  common  law  has  been  pronounced  inope- 
rative, in  the  courts  of  the  Union,  by  many  hon- 
orable gentlemen.     But,  sir,  without  stopping  to 
inquire  into  the  correctness  of  that  position,  I  am 
willing  to  yield  to  those  who  hold  a  different  doc- 
trine all  the  benefits  of  the  rules  flowing  from 
that  source  ;  and,  under  the  principles  of  that  law, 
I  shall  be  able  to  demonstrate  the  correctness  of 
the  proposition  for  which  I  am  contending.    Noth- 
ing was  more  easily  effected  than  the  forfeiture 
of  a  franchise  at  common  law.     The  statute  of 
18  Edward  II.  was  an  act  to  restore  franchises  to 
those  who  had  lost  them.     Sandwich  lost  its  priv- 
ileges,  immunities,  and   franchises,  for  a  very 
slight   cause.     It   had   entered    into  a  covenant 
with  the  abbot  of  St.  Austin,  in  Canterbury,  to 
deliver  annually  to  the  abbot  a  ceruin  quantity 
of  wine.     It  did  not  complete  its  engagement,  out 
remained  indebtedonaccountihereol  some  twenty 
or  thirty  marks.     For  this  sum,  a  suit  was  insti- 
tuted, judgment  obtained,  and  an  execution  issued, 
and  levied  on  the  properly  of  the  corporation; 
and  because  some  of  the  inhabitants  made  a  res- 
cue of  the  property,  it  was  judged  by  the  court, 
and  afterwards  ^anctioned    by  Parliament,  that 
the  town  had  forfeited  its  charier. 

My  honorable  friend  from  Virginia,  (Mr.  Johm- 
80n)  referred  you  also  to  the  caseof  the  KiogM. 
the  city  of  London.  I  will  refer  genilemea  to 
the  reasoning  adopted  by  the  Aitorney  General 
in  that  case,  to  corroborate  and  strengthen  my 
position.  These  two  cities,  the  one  for  the  com-* 
mission  of  a  trespass,  and  the  other  for  having 
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exceeded  its  powers  in  imposing  a  market  toll, 
were  declared  to  have  lost  the  privileges  and  im- 
munities secured  to  them  by  successive  acts  of 
Parliament,  and  by  magna  charta  itself.  Com- 
pare those  cases  with  the  present  case.  What 
in  this  case  ?  Sir,  I  forbear  to  represent  it.  I 
will  only  refer  you  to  the  mass  of  testimony,  all 
which  goes  to  show  that  the  charter  has  been 
most  shamefully  perverted  to  the  purposes  of 
stockjobbing  and  speculation.     I  do  not  mean  to 

insist  that  these  cases  are  obligatory  on  us far 

from  it.     I  am,  on  the  contrary,  disposed  to  think, 
that  it  would  comport  better  with  our  permanent 
good,  if  our  courts  would  carve  out  for  them^elvts 
a  course  of  decision  in  consonance  with  the  prin- 
ciples of  our  Government.     Bur.  if  we  are  to  re- 
fer to  arguments  arising  under  common  law,  I 
repeat  again,  that  the  argument  delivered  by  the 
Aitorney  General,  in  the  case  of  the  King  r».  the 
city  of  London,  is  well   deserving  of  attention. 
That  case  has  always  been  quoted  as  an  evidence 
of  acquiescence  on  the  part  of  the  English  judi- 
ciary. 10  the  arbitrary  will  of  the  monarch.     But 
the  reasoning  in  the  case  is  not  affected  by  that 
accusation  against  the  court.     But,  in  truth,  we 
require  no  foreign  precedents  to  govern  us  in  de- 
cidmgon  thisquestion  of  forfeiture.     The  charter 
contains  a  provision  which    will  silence  further 
inquiry.     It  expressly  declares  that,  il  a  scire  fa- 
cias be  directed,  and  the   court  believe  that  any 
violation  of  the  charter  has  taken  place,  it  shall 
pronounce  it  forfeited  and   null.     Before  we  di- 
rect a  scire  facias,  we  have  to  satisfy  ourselves  of 
the  same  fact,  and  the  question  recurs,  has  any 
such  violation  taken  place?     That  it  has  I  have 
no  doubt.     Your  great  object   in  creating  this 
corporation,  was  lo  reclaim  the  country  from  a 
flood  of  paper,  irredeemable  in  specie.  You  wished 
a  bank  with  a  sufficient  specie  basis  to  cause  its 
notes  to  pass  currently  for  gold  and  silver.     As 
a  great  means  for  accomplishing  this  object,  cer- 
tain fundamental  articles  were  laid  down.     The 
first   ariicle  limited    the  number  of  votes   lo  be 
given  by  each  stockholder.     It  was  intended  to 
deny  to  the  large  stockholders  the  power  of  de- 
feating your  intentions;  and  yet  what  it  done? 
Evasion  is  resorted  to,  and  in^ the  outset  the  stip- 
ulations of  the  contract  were  violated,  and  instead 
of  giving  but  thirty  votes,  one  individual  gives 
eleven  hundred,  on  eleven  hundred  shares.     The 
stockholder  has  accepted  a  covenant  on  certain 
positive  conditions  ;  he  has  agreed  to  carry  it  into 
execution  in  good  faith,  and  yet,  the  moment  after, 
be  violate?  a  fundamental  article.     He  has  also 
expressly  agreed  that  it  shall  be  fulfilled  or  for- 
feited ;  and  still,  when  the  fact  of  nonfulfilment 
IS  fully  established,  it  is  contended   that  no  for- 
feiture ensues.     I   should    rely   strongly  on   the 
ground,  that  a  violation  of  a  fundamental  article 
produced   a   forfeiture.     That   which   is   funda- 
mental cannot   be  altered— cannot  be  changed. 
Can  you  remove  the  pillars  of  this  charier,  and 
yet  expect  it  to  stand?     Can   you   remove  the 
loundaiion,  and  yet  expect  the  fabric  to  remain  ? 
It  IS  only  necessary   lo  slate  the   proposition,  in 
order  lo  receive   the  answer.     The  gentleman 
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from    South  Carolina   has  contended,  that  this 
violation  was  the  consequence  of  the  acts  of  par- 
ticular individuals,  and  not  of  the  corporate  body, 
and   that   therefore  no  forfeiture  ensues.     How 
many  persons  were  concerned  in  the  violation  of 
this  article,  is  at  least  problematical.     Let  it  be 
recollected  that  Mr. Leiper  states, in  his  deposition, 
and    he  was  not  only  a  director,  but  a  judge  of 
the  election,  that  he  divided  his  shares,  and  that 
It  was  generally  done  for  the  purpose  of  effecting 
the  election.     But,  in  addition  to  this,  it  never 
was    discountenanced    by    the   directors.     They 
suffered   ihe  violation   to  take  place  under   their 
very  noses  ;  many  of  them  were  individually  con- 
cerned in  it,  and  not  a  syllable  of  reprehension  is 
uttered.     But  the  posiiion  of  the  gentleman  from 
South  Carolina,  is  not  based  on  legal  principles. 
What  is  the  definition  of  a  corporation  aggregate? 
A  corporation  aggregate  is  described  to  be* ''an 
'  artificial   body,  composed  of  divers  constituent 
'  members,  ad  instar  corporis  humani;  the  liga- 

•  ments  of  which  artificial  body  are  the  franchises 
'  and  liberties  thereof,  which  bind  and  unite  all  its 

•  members  together,  and  in  which  the  whole  frame 

•  and  essence  of  the  corporation  consist."  It  is 
compared  to  a  national  body.  Sir.  if  any  one 
member  of  my  body  offend,  the  whole  body  bears 
the  punishment.  If  my  finger  violates  the  law, 
my  body  pays  the  penally.  If  my  hand  executes 
murder,  that  hand  is  not  lopped  off,  but  the  liga- 
ments and  arteries  of  my  system  are  cut  asunder. 
With  equal  propriety  might  the  natural  body 
complain  that  it  was  made  to  suffer  for  the  mis- 
deeds of  its  members,  as  that  a  corporation  aggre- 
gate should  complain  that  it  was  made  io°bear 
the  same  relation  to  its  members.  If  this  were 
not  the  correct  rule.  I  demand  to  know  in  what 
manner  you  would  reach  the  guilty  person  ? 

But,  Mr.  Chairman,  the  effect  of  this  violation 
does  not  stop  here;  if  ii  did,  it   might  be  over- 
looked.    I  consider  it  the  root  and  foundation  of 
every  evil.     Shall  I  be  considered  as  expressing 
myself  loo  harshly  when  I  say  to  you,  thai  I  as- 
cribe the  non-payment  of  the  second  instalment, 
10  this  very  violation.     I  am  not  conscious  of  be- 
ing wanting  in  charily  ;  I  am  not  aware  of  hav- 
ing too  much  gall  or   bitterness  in  my  nature, 
nay.  I  would  sooner,  if  I  could,  frame  an  apology 
for  the  errors  of  my  fellow  men,  than  expose  ibem 
naked  to  the  sight.     But,  does  not  the  fact  stare 
us  palpably  io  the  face,  that  the  resolution  of  De- 
cember,  1816,  authorizing  discounts    to  enable 
stockholders    to   pay  up  the  second   instalment, 
was  intended,  and  actually  applied,  lo  the  benefit 
of  the   stockholders  residing  in   the  vicinity  of 
Philadelphia  and  Baltimore,  whose  influence  bad 
become   overwhelming,  in   consequence   of  the 
violation  of  which  I  complain  ?     The  man  who 
resided  at  a  disiance  derived  no  benefit,  no  facility, 
under  the  resolution.     He  had  not  been  among 
the  knowing  ones;  he  had  not  heard  a  whisper 
that  such  a  resolution  would  be  adopted,  before 
its  actual  promulgation  ;  be  had  prepared  the  spe- 
cie and  stock  to  meet  his  engagements,  and  did 
meet  them.     Was  not  this  measure  then  not  only 
calculated  to  defeat  the  payment  of  specie,  but  to 
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disappoint  the  very  inducement  you  held  out  for 
puDCtualjly  ?     The  dividendsofdelinquent  stock- 
holders were  declared  lobe  forfeited,  and  yei  ihis 
overweening  influence  had  ihe  effect  to  do  away 
^his  salutary  regulation,  and  to  cause  the  benefits 
of  punctuality  to  be  distributed  to  all  alike.     Nor 
did  the  evil  stop  here.     This  same  influence  pro- 
uuced  the  resolution  of  the  25ih  Augu,">t,  1817, 
»uihorizing  ihe  loans  on  slock  at  $125  per  share, 
and  the  siockjobbing  which  followed.     But  I  go 
further,  and  I  feel  niyself  authorized  to  make  the 
declaration,  that    the    present    siinafon    of   this 
counlry — the  distress  in  the  mercantile  world — 
the  bankiuptcies   in  your  cities — are  in  a  great 
soeasure  ascribable  to  this  very  violation.     What 
i^s  produced    the  great  drain  of  specie  from  the 
jNorth  ?    I  will  not  repeat  the  reasoning  contained 
in  the  reports  ;  I  will  only  remind  you  of  ihe  ex- 
cessive drafts   from    Baltimore.     The   directors 
at  Philadelphia  saw  the  ruin  which    threatened 
Uiem;  they  protested  against  the  practice.    What 
more  couid  ihey  do?     They  dare  not  act  decis- 
ively j  they  could  only  supplicaie,  and   entreat. 
And  why  not?     George  Williams  answers   the  ^ 
question — names  could  be  obtained  in  Baltimore  i 
«t  eleven  pence  a  piece.     These  excessive  issues  | 
bad  the  eliiect  of  producing  a  curtailment  on  the 
part  of  the  United  Slates  Bank,  and   the   Stale 
^nks  were  driven   to  the  adoption  of  the  same 
iystem,  as  a  measure  of  self-defence.     Ruin  and 
bankruptcy  have  been  the  inevitable  effects.     Sir. 
eighteen   months  ago  we  were   prosperous   and 
happy.     What    now    is  our   situation  ?     Gloom 
and  despondence  in  our  cities— usury  stalking  at 
large,  and  boasting  of  its  illicit  gains,  while  hon- 
e^y  and  industry  are  covered  with  rags,  the  mel- 
ancholy image  of  our  changed  condition.     Does 
it  not  follow,  then,  that  this  was  such  a  violation 
a=!  was  calculated  to  defeat  the  objects  expressed 
iu  the  charier?     We  are  disappointed  as  to  the 
ttiode  of  voting— as  lo  ihe  payment  of  specie— 
as  loihe  dividends;  and  every  measure  calculated 
lo  produce  e\il  has  grown  out  of  this;  and  yet 
toy  frjend  from  South  Carolina  gravely  contends 
that  this  charier  is  not  forfeited  ! 

I  know  1^  will  be  said  that  the  course  pursued 
in  subscribing  for  the  stock  of  other  banks  was 
similar  to  that  pursued  in  regard  to  this,  and  that 
the  charier  in  itself  was  not  sufficiently  guarded. 
For  myself,  I  can  listen  to  no  such  excuse.  Was 
Ihis  stipulation  entered  into  merely  to  gull  and 
deceive?  Did  Congress,  at  the  time  of  creating 
this  charter,  introduce  this  article  that  it  might 
bi2  violated  ?  Did  the  stockholder,  when  he  ac- 
eirpted  it,  accept  it  with  a  knowledge  of  this  con- 
duion— -and  shall  he  be  permitted  to  say,  '•  true,  I 
f'.ntracted  wiih  you  on  certain  conditions,  which 
1  never  intended  to  fulfil  ?"  Did  he  sign  it  with 
j(J0d  faith  or  with  bad  ?  That  he  has  executed 
Hin  bad  laith,  there  is  no  doubt;  hut  1  ask  of 
Iwnorable  gentlemen  to  say,  if  they  really  do 
tliink  that  Ihis  stipulation  was  made  out  of  mere 
»I>ort,  and  lo  afford  to  the  stockholder  an  oppor- 
tuoiiy  of  evincing  his  cunning  and  ingenuity  ? 
I  Jiave  the  authority  of  the  charier  lo  contradict 
such  a  conclusion.    But,  give  the  argument  all 


the  force  you  please,  what  will  it  avail  ?     True 
other  banks  may  have  suffered  such  violations  of 
their  charters,  (I  am,  however,  not  cognizant  of 
the  fact,)  and  have  been  still  suffered   to  exist. 
Bui,  is  the  bare  circumstance  of  their  having  es- 
caped with  impunity,  any  evidence  of  the  legal- 
ity  of  their  conduct?     Has   the   question  ever 
been  presented  to  a  court  of  justice?     In   order 
that  it  should   be  urged  as  a  justification  of  this 
violation,  it  mu>t   be  shown  to  have  received  a 
legal  sanction.     You  cannot  justify  illegal  acts 
by  illegal  acts,  or   the  violation  of  a  contract  by 
the  violation   of  a   previous  contract.     But  the 
charter  was  not  sufficiently  guarded. 
[      Can  this  position   be   relied  on  ?     What  reply 
shall  I  make  to  it  ?     Sir,   I   present  the  contract 
to   your  view.     The  stockholder  had  expressly 
stipulated  to  observe  its  provisions,  and  a  faithful 
compliance  on  bis  part  is  guarantied  by  the  last 
clause,  which  declares,   that,  unless  he  fulfils  his 
undertaking,  the  compact  shall  be  forfeited  and 
null. 

[Here  Mr.  Tccker,  of  Virginia,  it  being  at  a 
late  hour,  and  Mr.  Tyler  having  given  way, 
moved  that  the  Committee  should  rise,  which  it 
accordingly  did.j 

On  Monday  morning  Mr.  Tyler  resumed  bis 
argument    ol   Saturday.     He    recapitulated    the 
grounds  he  had  taken,  and  begged   leave  to  cx- 
j  iilain  a  remark  which   he  then  made  in  reply  to 
Mr.  Lowndes,  as  to  the  expression  that  most  of 
the  large  and  excessive  loans  were  made  to  spec- 
ulators.    1  feel  myself  authorized,  he  said,  to  re- 
peat ihe  assertion   upon  more  mature  reflection, 
aided  by  reference  to  a  document  in  my  posses- 
sion.    Ltt    me  not    be  misunderstood— when   I 
speak  of  large  loans,  I  do  not  mean  loans  of  ten, 
twenty,   or  even    forty   thousand   dollars.     For, 
although  these  elsewhere    would   be  considered 
large  and  excessive,  yet,  at  PhiUdelphia,  in  look- 
ing over  the  books,   the  eye  being  attracted  by 
greater  objects,  would  scarcely  rest  on    them  for 
a  moment.     Sir,  I  will  give  you  the  amount  of 
such  loans  as   I  allude  to.     One  loan  of  $97  600 
to  one  individual :  two  of  $123,000  each  ;  one  of 
$140,000;  another  of  8166,900;  olhers  of  8277- 
000,  $365,000,  8400,000,  and  another  of  $1,800;. 
000.  Each  of  these  is  an  individual  loan,  or,  what 
amounts  to  the  same  thing,  a  loan  to  individuals 
and  mercantile  firms.     I  aai  not  permitted  to  dis- 
close Ihe  names  of  these  discounters  unless  (he 
House  should  demand  the  disclosure,   which  I 
should  hope  It  would  not  do,  as  it  would  only 
have   the  effrci  of  injuring  private  credit,  and 
lead  to  no  practical  result.     I  have  given  you  in- 
stances of  the  loans  made   to  ten    discouniers, 
forming  the  enormous  aggregate  of  $3  692,150. 
Can  any  one  prelend  to  justify  such  a  slate  of 
things  ?     Is  it  to  be  countenanced  by  any  correct 
banking  principle?    The  bank  has,  la  fact,  com- 
muted an  act  of  suicide  against  iiself.     Can  it 
control  the  funds  thu»  disposed  of?     If  it  adopts 
asy>tera  ofcuriailment,  must  not  cases  such  as 
1  have  ineniioned  form  exceptions   to  that  sys- 
tem?    II  it  imposes  an  equal  share  of  curtail- 
ments on  such  persons  with  the  other  debtors  of 
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the  bank,   bankruptcy  would  be   the  inevitable 
consequence.     Sir,  the  mother  bank  itself  has,  by 
its  conduct,  justified    me  in  entertaining  these 
opinions.     It  has  resorted  to  a  curiailraent  of  its 
debts,  and  has  never  touched   the  discounts  on 
pledged  stock.     From  eight  to  ten  millions  of  its 
debts  have  thus  escaped  reduction,  and,  of  course?- 
an  increased  pressure  has  fallen  on  our  citie.s.     I 
do  not  esteem  it  necessary  to   press  any  further 
this  opinion.     It  must  be  obvious  to  all.     What 
does  this  statement  still  further  prove?     Does  it 
not  prove  the  influence  of  the  large  stockholders 
over  the  institution,  in   consequence  of  the  divi- 
sion of  voles?     Ltrl  not  gentlemen  deceive  them- 
selves in  another  point  of  view.     The  petition  I 
presented    you   the   other   day,    Mr.   Chairman, 
brings  10  the   bar  of  this   House,  with   dejected 
countenance  and  eyes  swimming  with  tears,  the 
Widow  and  the  orphan,  whose  funds  have  been 
vested    in  this   institution.     They   are  made  to 
utter  curses  against  us  if  we  take  any  step  to  put 
down  this  corporation.     The   picture  is  improp- 
erly filled  up.     It  is  the  speculator,  the  stockjob- 
ber, who  should  have  been  presented,  kneeling 
before  us.     He  alone  is  now  to  be  affected.    The 
curses  of  the  widow  and  the  orphan  will  be  ut- 
tered against   them,   not  against  us.  for  we  are 
doing  the  innocent  stockholder  an  act  of  justice, 
by  relieving  him   from  the  company  into  which 
he  has  fallen,  and   returning  him  his  money.     I 
shall  presently  show  that   it  is  to  his  interest  to 
have  this  bank  put  down.     I  hasten  to  a  promi- 
nent instance  of  violation  of  this  charter,  and  the 
last  which  I  shall  consider.     I  mean  a  failure  to 
pay  the  instalments  in  specie  and  in  funded  debt, 
which,  although  a  consequence  of  the  preceding 
▼iolation,  deserves  to  be  distinctly  considered. 

Will  it   be  urged   that   the  stockholders   were 
authorized  to  pay  in  the  notes  of  the  bank  ?  Upon 
what  principle  will  this  be  justified?     Will  the 
course  pursued  by  other  banks  furnish  any  justi- 
fication?    Why  was  this  bank  created?     Was 
it  to  imitate  the  exam))le  of  other  banks,  or  to 
avoid  their  errors?     The  country   was  flooded 
with  paper  money.     Our  statesmen  had  sketched 
out  blessings  without  number  in  the  creation  of 
amultipliciiy  of  institutions.     When  the  scheme 
first  came  up,  wealth  was  promised  to  all.     This 
land  was  to  be  converted  into  a  garden.     On  pa- 
per wings  we  were  to  have  soared  to  the  height 
of  our  wishes.     One  dollar  was  to  be  manufac- 
tured  into   three.     The  manufactory   of  paper 
went  on.     The  beggar's  rags  were  even  coveted, 
and  the  alleys  of  our  streets  ransacked  for  mate- 
rials to  convert  into  money.     For  a  time  all  went 
on  swimmingly.     The  dreams  of  wealth  visited 
our  pillows.     The  vision  was  brilliant— was  en- 
chanting.    We  fancied  we  held  in  our  embraces 
youth,  and  beauty,  and   unspotted  purity.     But 
the  sun  rose,  and  the  cup  of  our  joy  was  dashed 
from  our  lips.     Instead   of  holding  in  our  arms 
the  form  of  loveliness  and  virtue,  we  found  our- 
selves in   the  embraces  of  an  old  and  haggard 
witch,  deformed   in  her  features,  corrupting  by 
her  example,  and  breathing  around  her  ruin  and 
misery.    It  was  in  truth  the  real  image  of  bank- 


ruptcy.    We  had   forgotten  the  fable  of  the  dog 
and  his  shadow;  for  we  fiad  let  go  the  substance 
and  grasped  nothing  but  empty  air.     We  discov- 
ered,  when  it  was  too  late,  that  we  had  exchanged 
gold  and  silver  for  worthless  trash.     The  banks 
could  not  redeem   their  notes— they  had  to  stop 
payment.     At  this  moment  the  National  Bank 
was  thought  of.     The  great  object  was  to  secure 
to  It  a  specie  payment,  for  which  purpose  seven 
millions  of  dollars  was  directed  to  be  paid   «in 
the  gold  or  silver  com  of  Spain  or  of  the  United 
Slates.       Has  it  been  paid  ?     It  is  admitted  that 
It  has  not.    Ha>  not  the  charier,  then,  if  it  meani 
anything,  been  violated  ?     I  reason  on  the  prin- 
ciples of  common  sense.     Can  you  manufacture 
gold  and  silver  coin   into  paper?    And,  if  this 
process  cannot  be  performed  at  your  mint,  has 
the  bank  the  possession  of  the  secret  ?     Yes'  sir 
It  possesses  the  secret.  Ask  if  the  gold  and  silver 
has  been  paid  ;  you  are  answered  in  the  affirma- 
tive.    Ask  an  explanaiion  as  to  the  manner,  and 
you  are  told  by  the  wise  heads,  "why,  our  paper 
IS  equivalent  to  specie, and  the  payment  has  been 
made  in    that."     By   the   same    process,  too,  is 
Government  stock   manufactured  at  the   bank. 
But,  it  is  urged  that  the  bank  was  bound  to  re- 
deem Its  notes  in  specie,  and  that,  therefore,  its 
notes    were   .is  good   as  specie.     This  presents 
another  enigma.     I  should  like  to  know  how  it 
was  to  be  called  on  to  redeem  its  notes  before  it 
had  any   in  circulation?     This  secret   was  not 
discovered  beibre  the   IBih  December,  1816,  and 
the  second   instalment  fell  due  directly  thereaf- 
ter.    And,  if  the  bank  had  not  gone  into  opera- 
tion before  the  first  of  February,  I  should  like  to 
know  where  its  notes  were  to  be  obtained  ?     As 
to  the  second  instalment,  the  position  must  fail. 
It  IS,  however,  said,  that  the  charter  did  not  con- 
tain provisions  strong  enough  to  compel  a  com. 
pliance.     The  forfeiture  of  the  dividends  was  not 
sufficient.     And  yet,  at  the  verv  moment  that  the 
inefficiency  of  this  provision  is  complained  of,  the 
directors  render  it  still  more  feeble  and  inefficient 
by  throwing  open   the  doors  of  the  bank.     The 
resolution  confines  the  discounts  to  stockholders, 
thus  enabling  those  who  would  otherwise  have 
been  delinquent  to  pay  up  the  instalment,  not  in 
specie  and  funded  debt,  but  by  a  bank  accommo- 
dation.    But,  Mr.  Chairman,  I  contend  that  the 
directors  had  full  power  to  compel  a  compliance 
with  the  stipulations  contained  in  the  charter. 
They  might  have  instituted  suits  in  the  courts  of 
justice  against  those  who  might  have  been  delin- 
quent; by  which  means,  I  venture  nothing  when 
1  say  they  could  have  recovered  the  amount  of 
the  instalment   in    specie  and   in    Government 
stock,  with  interest  from  the  time  it  should  have 
been  paid.     But,  if  this  course  was  doubtful,  thef 
might  have  resorted  to  a  more  efficient  exercise 
of  power.     Suppose  that  the  resolution  of  De- 
cember, 1816,  had  been  a  resolution  announcing 
to  all,  that,  until  the  second  instalment  was  paid, 
no  delinquent  stockholder  should  receive  an  ac- 
commodation at  the  bank.     I  verily  believe  that 
such  a  course  would  have  produced  the  most  ben- 
eficial effects.    It  would  hare  either  produced  a 
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i  ptymenf  of  the  instalment  or  a  more  equal  dis- 
h.:  tribation  of  the  stock— the  one  subserving  the 
'  objects  of  the  charter,  the  other  grappling  with 
|he  spirit  of  speculation  and  orerthrowing  it  in  its 
f  infancy.  It  woulJ  have  made  it  the  decided  in- 
l  terest  of  the  large  stockholder  to  have  paid  up. 
t  uhe  men  holdioff  the  largest  quantity  of  stock 
^re  merchants.  They,  most  of  all  others,  require 
bank  uccomraodation.  The  pressure  of  the  limes 
rwould  have  forced  them  to  look  to  the  hank  for 
aid.  I  think,  therefore,  that  the  effect  described 
would  have  flowed  from  the  measure.  And,  if 
^  they  could  not  have  paid  up  on  all  their  shares, 
f,  they  would  only  have  retained  so  many  as  they 
Z.  could  have  paid  for.  No,  sir,  nothing  of  this  sort 
could  be  done.  The  directors  dare  not  have  en- 
touiitertd  the  dislike  of  the  large  stockholders 
Srilh  thrir  innumerable  votes.  I  think  it  would 
liave  been  manly,  honorable  in  them,  to  have 
jHirsued  such  a  course.  They  might  have  met 
;complai»its  with  the  charter  in  their  hand.  They 
^qiight  have  said  to  the  stockholder,  you  have 
I  >!tmade  a  solemn  compact  with  the  Government, 
^  •  *You  are  bound  by  every  principle  of  hooes-ty  to 
f  effectuate  your  undertaking.  When  you  have 
f  .done  so,  and  not  before,  can  you  expect  any  ben- 
efit from  the  institution. 

'.     As  to  the  third  instalment,  I  am  ready  to  admit 

ithat  the  directors  are  not  culpable  for  the  manner 

jof  the  payment.     I  do  not  require  impossibilities 

to  be  performed.     It  was  perhaps  impracticable, 

%y  any  regulation  of  the  board,  to  have  prevented 

an  invasion  of  the  charter.     But  yet  the  stock- 

^holder  violated  the  covenant.     He  had  no  impos- 

'  'sibility  to  perform  ;  he  was  bound  to  pay  in  specie 

'•Dd  in  flinded  debt.     Is  it  an   excuse  for  him  to 

-&ay,  it  was  easy  for  me  to  evade  my  contract,  and 

ll  did  evade  it  ?     Are  we  to  submit  to  such  mock- 

;Jery  of  ju>tice?     Do  we  sit  here  to  countenance 

:sach  evasions?     What   a   farce,   then,    is  your 


:: 


I 


{legislation  ! 
lina  contends  that  the  bank  had  entered  into  a 


The  gentleman  from   Souih  Ciro- 


*  contract  with  the  Stale  banks,  and  that  the  pro- 
Iceedin^s,  as  to  the  second  instalment,  arose  out 
i  of  a  de«ire,  on  the  part  of  the  bank,  to  fulfil  that 
;  engagefnent.     It  is  only  necessary  to  say,  that 
J  this,  initead  of  diminishing,  increases  the  error 
'  of  the  iiank.     It  had  no  right  to  enter  into  a  cun- 
1  tract  which  should  force  upon  it  a  violation  of 
;  the  chiirter;  and,  to  carry  into  execution  such 
""  contract,  was  doubly  to  violate  the  charter.     But, 
if  I  am  wrong  here,  1  would  inquire  of  the  gen- 
.  tiemen.  what  is  the  date  of  the  contract  with  the 
^  State  banks  ?     Sir,  it  is  dated  the  last  of  January, 
'  1817.     When  was  the  resolution  to  discount  to 
'  stockholders  adopted  ?     One  month  bt-fore.     So 
that   it  is  perfectly    obvious,  that  the  bank  was 
untrammelled  by  any  engugemont  at  the  time  of 
r  ;  its  having  adopted  the  resolution  to  which  1  have 
.<  alluded.     But.  sir.  thfre  wa-.    gro:«s  inju^lice,  1 
.  will  not  say  fraud,  practised  on  the  Government, 
'  and  on  those  who  had  piid  up  the  second  instal- 
ment, by  admitting  those,  who  had  availed  ihem- 
.;  selves  «it  the  resolution,  to  come  in  for  a  share  of 
the  dividends.     The  first  had  paid  up,  according 
to  contract ;  the  other  only  cancelled  one  ubliga- 


tioD,  by  entering  into  another.  They  discharged 
one  bond  by  giving  another.  They  added  not 
one  cent  to  the  ability  of  the  bank  to  discount; 
they  contributed  nothing  to  its  capital,  and  added 
not  a  dollar  to  the  specie  in  its  vaults.  If,  then, 
the  profits  of  the  bank  had  been  divided  among 
those  only  who  had  paid  up  in  specie  and  public 
stock,  the  dividend  would  have  been  greater  to 
each.  The  bank  traded  on  the  specie  an  I  stock 
which  my  constituents  and  others  paid  in  on  the 
first  and  second  instalments  and  divided  the 
profits  of  trade  with  those  who  had  not  advanced 
a  cent  on  the  second  instalment.  It  may  be  said 
that  it  was  the  loan  to  the  stockholders,  that 
caused  the  dividend  to  be  as  great.  The  position 
is  not  tenable.  The  bank  obtained  on  the  loaa 
no  more  than  six  per  cent.,  and  this,  without  the 
loan,  each  delinquent  would  have  been  bound  to 
pay  ;  for  the  amount  due  for  the  instalment  would 
have  borne  interest  from  the  time  it  fell  due. 
Shall  we  not  only,  then,  suffer  the  charter  to  be 
violated,  but  submit  to  be  deprived  of  our  rightful 
gains?     For  one,  I  protest  against  it. 

We  have  been  told  by  the  gentleman  from 
South  Carolina,  (Mr.  Lowndes.)  that  the  subject 
of  this  violation  has  once  heretofore  been  before 
us,  and  that,  not  having  acted  then,  we  should 
not  act  now.  What  was  the  fact?  The  House, 
soon  after  the  adoption  of  the  resolution  of  De* 
cember,  1816,  had  it  intimated  to  it  that  such  a 
resolution  had  been  adopted.  The  subject  was 
referred  to  a  committee,  who  made  a  report, 
founded  on  a  letter  from  a  director  casually  in 
this  city,  (Mr.  Lloyd.)  and  which  report  was 
neither  adopted  nor  rejected,  but  ordered  to  lie  on 
the  table.  We  had  then  only  a  partial  view  of 
the  measure;  we  knew  not  in  what  spirit  it  had 
originated  ;  we  knew  nothing  of  the  violation  of 
thefirst  fundamentalarlicle  of  ihecharter;  we  saw 
not  that  It  was  but  the  bolt  which  opened  the 
djor  to  specularion  and  individual  aggrandize- 
ment. These  things  were  then  concealed  frono 
our  view.  But,  I  ask  the  honorable  gentlemaa 
to  say.  what  measure  we  should  then  have  adopt- 
ed ?  Should  we  have  taken  upon  ourselves  the 
management  of  the  bank?  Did  it  belong  to  us 
to  say  to  the  directors,  your  resolution  is  a  bad 
one,  and  in  violation  of  the  charter,  therefore 
rescind  it?  Or,  if  we  were  not  to  pursue  that 
course,  does  it  make  any  difference  whether  we 
had  then  rescinded  the  charter,  or  do  it  now  ? 
Or  yes,  sir,  there  would  have  been  some  differ- 
ence; a  great  difference  in  the  cases.  We  should 
have  been  saved  the  pain  of  beholding  the  picture 
presented  by  the  report  and  testimony  ;  we  should 
have  been  saved  the  sight  of  this  cold  and  unfeel- 
ing speculation  which  has  grown  up  among  us. 
Nay,  our  reliance  on  the  virtue  and  integrity  of 
men  standing  high  in  our  confidence,  would  have 
remained  unshaken.  And  shall  we  now  be  re- 
ferred to  our  former  omissions,  to  justify  still 
further  omissions  ?  Shall  we  now  be  told  that, 
because  we  did  not  punish  impropriety  in  its  birth, 
we  must  not  approach  it  when  it  has  gained  full 
size?  Shall  it  be  said  that,  because  we  did  not 
punish  the  infant,  we  shall  not  extend  retributive 
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justice  to  the  adult?  No,  sir,  now  is  the  time 
for  us  to  interpose.  Will  not  that  overwhelming 
influence  which  heretofore  has  ruled,  still  rule? 
Willachange  of  directors  be  followed  by  a  change 
of  measures?  Where  is  the  security  which  you 
have  against  a  continuance  of  the  present  course  ? 
Will  the  bill  reported  by  the  committee  produce 
a  change?  I  question  your  right  to  pass  it.  You 
can  annex  no  new  penalties.  The  contract  has 
been  accepted,  on  certain  conditions,  and  I  know 
Dot  where  your  power  is  to  be  found  to  alter  or 
enlarge  them 

Mr.  Chairman,  it  seems  that  we  owe  something 
like  gratitude  to  this  bank  for  having  brought 
about  specie  payments.  It  is  with  difficulty 
I  bring  myself  to  differ  with  the  gentleman  from 
South  Carolina,  upon  any  question  connected 
with  mercantile  or  banking  operations;  but  I 
cannot  admit  the  correctness  of  this  position  to 
the  extent  that  he  would  carry  it.  I  think  that 
the  incorporation  of  the  United  States  Bank  was 
calculated  to  delay  the  resumption  of  specie  pay- 
ments on  the  part  of  the  State  banks.  If  I  am 
not  mistaken,  the  State  banks  had  made  prepara- 
tory arrangements  towards  the  resumption  of 
specie  payments;  they  had  curtailed  their  dis- 
counts; but  the  creation  of  this  bank  forced  upon 
them,  as  a  measure  of  self-preservation,  a  contin- 
uance of  the  course  they  had  adopted.  Specie 
being  required  on  the  part  of  the  stockholders  of 
this  institution,  they  would,  if  the  State  banks 
bad  opened  their  vaults,  have  collected  their 
notes,  and  drained  their  specie,  to  the  amount  of 
said  instalments.  I  think,  therefore,  that  the 
State  institutions  were  left  but  one  course,  and 
that  was  the  very  course  they  did  persist  in  until 
the  20th  of  February,  1817,  But,  sir,  what  is  the 
nature  of  the  contract  entered  into  between  the 
United  States  Bank  and  State  banks?  What 
great  sacrifice  did  this  corporation  make  on  the 
altar  of  public  good  ?  The  State  banks  owed  to 
the  Government  balances  on  account  of  deposites; 
and  this  bank  gives  them  until  the  1st  July.  1817, 
a  period  of  upwards  of  five  months,  to  pay  up 
those  balances.  They  are,  however,  in  the  mean- 
time, liquidated,  and  made  to  carry  an  interest  of 
six  per  cent.  Is  this  the  distinguished  and  pa- 
triotic act  which  is  to  restrain  further  proceedings 
against  this  body  corporate  ?  It  adds  to  its  profits 
by  the  contract — liquidates  a  debt — receives  an 
interest,  not  on  its  own  funds,  but  on  those  of  the 
Government — specifies  a  day  for  the  payment, 
and  this  is  to  cover  all  its  sins  and  follies.  It 
could  not  better  have  subserved  its  own  interests. 
It  swelled  it<  profits,  without  advancing  a  cent. 
True  it  agreed  to  throw  into  circulation,  a  given 
quantity  of  notes  by  the  1st  of  July;  but,  1  ask, 
if  the  amount  of  the  discounts  contracted  to  be 
made  are  greater  than,  without  the  contract,  it 
would  have  made?  I  cannot  then  discover  any 
causeof  gratitude,  growing  out  of  this  proceeding? 
Mr.  Chairman,  I  look  to  a  more  efficient  cause 
for  the  resumption  of  specie  payments.  I  look 
to  the  resolutions  of  the  State  Legislatures;  to 
the  resolution  of  Congress,  requiring  the  payment 
of  all  dues  to  the  Government  to  be  made  in 


specie,  or  the  notes  of  banks  paying  specie,  after 
the  20th   February,  1817,  as  the  great  cause  of 
this  resumption.    I  am  disposed  to  ascribe  more 
energy  to  the  arm  of  this  Government  than  to  any 
moneyed  institution. 

Under  every  view,  then,  which  I  have  been 
«ble  to  take,  I  think  that  the  bank  has  forfeited 
its  charier ;  or  at  least  that  it  becomes  us  to  direct 
the  scire  facias.  If  we  differ  on  the  subject  of 
violation  and  forfeiture,  submit  it  to  the  court  to 
settle  the  question.  It  is  the  mode  pointed  out 
in  the  charter,  and  against  it  the  stockholders  can 
have  no  good  objection. 

There  remains  now  but  one  branch  of  inquiry 
with  those  who  do  not  think  the  creation  of  this 
corporation  an  unconstitutional  act,  viz  :  Is  it  ex- 
pedient to  direct  a  scire  facias,  or,  in  other  words, 
to  put  down  this  corporation  ?  1  contend  that  it 
is.  For  one,  I  enter  my  protest  against  the  bank- 
ing system  ;  a  system  not  to  be  supported  by  any 
correct  principles  of  political  economy.  A  gross 
I  delusion — the  dream  of  a  visionary — a  system 
I  which  has  done  more  to  corrupt  the  morals  of 
society  than  anything  else — which  has  introdu- 
ced a  struggle  for  wealth,  instead  of  that  honora- 
ble struggle  which  governs  the  actions  of  a  pa- 
triot, and  makes  ambition  virtue;  which  has 
made  the  husbandman  spurn  his  couage,  and  in- 
troduced a  spirit  of  luxury  at  rariance  with  the 
simplicity  of  our  institutions.  I  call  upon  the 
warm  advocates  of  banking  now  to  surrender 
their  errors.  Shall  I  take  them  by  the  hand,  and 
lead  them  through  our  cities?  Bankruptcy  meets 
us  at  every  step  ;  ruin  stares  us  everywhere  in  the 
face.  Shall  I  be  told  of  the  benefits  arising  to  com- 
merce from  the  concentration  of  capital  ?  Away 
with  the  delusion  ;  experience  has  exposed  its  fal- 
lacy. True,  for  a  moment  it  has  operated  as  a 
stimulus;  but,  like  ardent  spirit,  it  has  produced 
activity  and  energy  but  for  a  moment ;  relaxation 
has  followed,  and  the  torpor  of  death  has  ensued. 
When  you  first  open  your  bank,  much  bustle 
ensues;  a  fictitious  goddess,  pretending  to  be 
Wealth,  stands  at  the  door,  inviting  all  to  enter 
and  receive  accommodation.  Splendid  palaces 
arise;  the  ocean  is  covered  with  sails ;  but  some 
alteration  in  the  state  of  the  country  takes  place  ; 
and,  when  the  thoughtless  adventurer,  seated  in 
the  midst  of  his  family,  in  the  imaginary  enjoy- 
ment of  permanent  security,  sketches  out  to  him- 
self long  and  halcyon  days,  his  prospects  are 
overshadowed,  and  misery,  ruin,  and  bankruptcy 
make  their  appearance,  in  the  form  of  bank  cur- 
tailments. If  this  be  true,  and  I  appeal  to  the 
knowledge  of  all  men  for  its  truth,  I  demand  to 
know  if  you  can  put  down  the  system  too  soon  ? 
Can  we  too  soon  escape  the  dangers  by  which  we 
are  surrounded  ?  I  know  I  shall  be  told  that, 
even  if  we  put  down  this  bank,  the  State  banks 
will  still  exi^t.  Even  if  true,  the  position  is  not 
a  justifiable  one.  If  the  State  Legislatures  do  not 
follow  the  example  which  we  set  them,  we  shall 
have  acquitted  ourselves  of  our  duty.  It  is  all 
that  can  be  asked  of  us.  But,  sir,  we  actually 
possess  the  lever  of  Archimedes,  and  have  a  foot 
of  ground  on   which   to  rest  it.     Our  revenue 
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miD0utJt5  to  upwards  of  twenty  million  dollars 
aDnoitly.  Require  but  a  fourtb,  or  even  a  sixth, 
to  be  paid  in  gold  or  silver,  what  would  be  the 
cffert  (f  The  merchants  would  collect  the  notes 
of  baris  and  demand  specie  for  them  ;  and  thus 
a  test  ypould  be  adopted,  by  means  of  which  to 
ascertain  the  solrency  of  each  institution.  The 
deroar.']  for  specie  thus  produced  would  have  the 
beDefi(!ual  effVci  of  introducing  more  of  it  into 
:  the  cofcntry  ;  fof  money  is  like  every  other  arti- 
cle, aivj  will  find  its  way  to  the  market  where  it 
is  mos(  wanting.  The  system  mi^ht  be  enlarged 
gradu&i-iy.  until  your  wishes  should  be  consum- 
mated.' I  know  the  ground  which  I  occupy,  when 
I  urge  these  considerations  upon  you.  A  man, 
regardful  alone  of  the  fleeting  and  ephemeral 
popularity  of  the  hour,  would  hesitate  in  pressing 
them  iu>on  you.  But  I  should  not  hold  myself 
entitlej  to  your  countenance,  Mr.  Chairman,  to 
the  countenance  of  honest  men,  or,  what  is  still 
more  i^mportant,  the  approbation  of  my  con- 
science, if  I  could  be  operated  on  by  such  mo- 
tives or.  fears.  Pardon  me  for  still  further  ex- 
tending this  inquiry.  There  are  three  parlies 
interested  in  the  question  which  we  are  called  on 
to  deci:k — the  stockholder,  the  debtor,  and  the 
Government.  I  contend  that  is  to  the  interest  of 
the  honest  stockholder  to  put  down  this  bank. 

The  interest  of  the  stockholder  consists  in  the 
amount  of  dividends  which  he  receives.  At  this 
time  b?  receives  but  two  and  a  half  per  cent,  se- 
mi-annually. Will  the  dividend  increase  or  di- 
minish ?  Sir,  it  has  constantly  been  diminishing, 
and  must  continue  to  diminish.  The  bank  has 
now  bi;l  two  million  seven  hundred  thousand  dol- 
lars of  specie  in  its  vaults,  and  that  sum  is  daily 
and  hourly  diminishing.  Experience  is  the  best 
guide,  and  that  of  the  last  three  years  proves, 
beyond  doubt,  the  rapid  and  incessant  drain  of 
specie  fiom  the  vaults.  Let  the  direction  be 
changed;  let  an  entire  new  system  be  adopted  ; 
the  Ea±u  India  trade  will  still  continue,  and  the 
deman(^  for  gold  and  silver  will  remain  unchang- 
ed. Fr<»m  what  quarter,  then,  will  the  bank  sup- 
ply deftjiencies?  It  originally  had  fifteen  million 
dollars  ^f  United  States  stock  paid  in  by  indi- 
viduals 5  all  of  which  has  been  redeemed  or  sold, 
with  the  exception  of  between  three  and  four 
hundred  thousand  dollars.  This,  then,  would 
constitute  but  a  slender  reliance.  To  what  other 
source  {vill  it  look  ?  It  has  a  balance  due  it  from 
Slate  bj^nks.  Can  it  rely  on  that  ?  A  great  pro- 
portionhhereof  is  due  from  the  Western  banks  ; 
and  th»ivery  instant  that  the  Bank  of  the  United 
States  fiade  a  demand  for  specie,  they  have  clos- 
ed thei,  doors,  or  stopped  specie  payments.  Are 
the  oth %  banks  of  the  Union  in  a  better  situation  ? 
Many,  no  doubt,  are;  but  look  to  the  report  of 
the  coD||ition  of  the  banks  of  this  District.  One 
has  a  Urge  amount  of  notes  in  circulation,  and 
thirty  tiiousand  dollars  in  its  vaults  ami  on  the 
road.  Whether  it  has  more  than  a  dollar  in  its 
.'Taultstr  not,  the  amount  may  still  be  true  ;  others 
•re  in  no  better  a  situation  ;  while  some  few  are 
solvent  and  able  to  pay.  This,  too,  is  a  litter  of 
Congressional  creation.    Look  to  PeoDsylvaoia  : 


a  report  of  the  condition  of  its  banks  has  been 
made,  if  I  am  not  misinformed,  by  order  of  the 
Legislature.   They  have  immense  sums  in  circu- 
lation, and  scarcely  paper   enough  to  carry  oa 
their  daily  operations.     Nay,  sir,  one  bank,  if  i 
am  not  deceived,  with  a  large  amount  of  notes  out, 
has  not  one  cent  of  gold   or  silver  in  its  vaults. 
A  bank   in  Philadelphia,  its  title  I   forget,  and 
some  other  of  the  banks,  appear  to  have  been  judi- 
ciously conducted.     From  the  other  Stales  I  have 
seen  no  return  which  can  positively  be  relied  on. 
But  I  think  the  two  references  I  have  made  go 
far  to  show  that  the  United   States  Bank  cannot 
rely  for  a  supply  of  specie  on   the  balances  due 
from  Stale  banks.     If  it  looks  to  the  stock  sub- 
scribed by  Government,  the  commissioners  of  the 
sinking  fund  will  be  bound  in  duty  to  redeem  it, 
if  it  should  be  brought  into  market,and  sold  either 
at  or  under  par.   And  the  payment  would  be  made 
by  a  transfer  of  Government  deposites,  by  which 
operation  not  a  cent  of  specie  might  be  added  to 
the  bank.     But  say  that  it  is  sold  for  gold  and  sil- 
ver ;  a  diminution  of  the  dividend  will  still  take 
place.     The  stock  is  an  active  capital,  and  yields 
five  per  cent,  annnally  ;  convert  it  into  money, 
and  the  bank  will  have  made  an  exchange  of  an 
active  for  an  inactive  and  unproductive  capital. 
The  same  thing  takes  place  if  it  curtails  its  dis- 
counts.    And  at  this  moment  that  h  the  course 
which  it  is  driven  to  pursue.     I  venture  nothing, 
then,  when  I  predict   that,    for  several  years  to 
come,  if  ever,  it   will   not  divide  a  greater  profit 
than  one  and  a  half  or  two  per  cent,  semi-annu- 
ally.   Return,  then,  to  the  stockholder  bis  money ; 
suffer  him  to  use  it  in  his  own  way  ;  he  will, 
whatever  he  may  do  in  the  first  moment  of  dis- 
appointment, in  the  end  have  cause  to  thank  you. 
At  this  moment  the  institution  is  solvent  ;  and 
although  I  would  not  expressly  say  that  it  would 
be  able  to  return  one  hundred  dollars  on  each 
share,  (for  I  have  not  the  data  on  which  to  make 
up  an  opinion,)  yet  I  am  certain  its  ability  would 
not  fall  far  short  of  that  point.     Let  not  gentle- 
men, then,  deceive  themselves.     T/ie  widow  will 
not  curse,  but  bless   you;  the  orphan   will  not 
meet  us  with   tears,   but   with  smiles  ;  the  land 
will  no  longer  labor  under  a  flattering  delusion ; 
and  the  speculator  alune,  who  has  reduced  us  to 
our  present  condition,  will   be  punished  for  his 
misdeeds. 

What  effect  will  it  produce  on  the  debtor  of 
the  bank  7  Let  us  not  conjure  up  fancies  to 
alarm  us.  It  is  the  part  of  children  to  tremble 
at  the  appearance  of  danger,  however  unreal ;  it 
is  the  part  of  men,  by  facing,  to  overcome  difl5- 
culiies.  My  friend  from  South  Carolina  has 
presented  you  a  gloomy  picture  of  distress.  I 
regard  it  as  the  production  of  a  vivid  imagina- 
tion. Let  us  test  it  by  reference  to  facts.  The 
old  United  States  Bank  had  a  large  sum  due  it; 
I  believe  eighteen  or  twenty  million  dollars.  At 
the  time  ot  its  dissolution,  the  same  terrible  fan- 
cies possessed  men's  minds.  Yet  the  result  proved 
them  to  be  visionary  ;  and  the  impression  made 
by  Its  dissolution  has  long  since  disappeared. 
What  is  the  amount  due  to  this  bank?    Only 
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$27,000,000,  from  which   is  properly  to   be  de- 
ducted $3000000,  fur  individual  deposites,  leav- 
ing $24,000,000,  a   sum    scarcely  equal    to   the 
revenue  annually  paid  to  the  Government,  with- 
out difficulty  or  embarrassment.     But   the  pay- 
ment would   be  gradual.     Issue  a  scire  facias, 
and,  presuming  that  it  would  require  two  years 
to  bring  it  to  trial,  the  bank  might  thus  draw  in 
its  debts  imperceptibly  and  without  any  greater 
pressure  than   arises  from  an  ordinary  curtail- 
ment.    This  is  one  reason  which  operates  on  me 
to  prefer  a  scire  facias  to  any   other  remedy. 
But,  after  the  charier  should  be  pronounced  null 
and  void,  this   House  would   not    hesitate  to  ex- 
tend lo  it  a  protracted  existence,  to  enable  it  to 
wind  up  its  affairs.     The  gentleman  from  South 
Carolina  thinks  that  it  would  press  forthwith  for  i 
payment.     It  would  pursue  its  true  interest,  and  \ 
that  would  induce  it  to  prefer  the  mode  I  sug-  j 
gest,  to   the  one  he  supposes  would  lake  place,  j 
It  would  not   hazard  the  loss  of  debt  by  an  im-  I 
prudent  haste  in  collecting  it.     In  staling  the  ! 
amount  due   to    the   bank,  I    have  omitted    the  i 
amount  on  pledged  stock  ;  on  a  final  settlement, 
it  would  balance  itself. 

There  remains  then  to  be  considered  but  one 
other  point:  How  would  the  Government  be 
affected  by  a  dissolution  of  the  charter  1  I  protest 
against  the  idea,  that  the  Government  cannot 
gel  on  without  this  bank.  We  are  not  depend- 
ent on  this  corporation.  Wretched  indeed  would 
be  our  situation  if  such  was  the  case.  Sir,  I 
have  every  confidence  in  the  ability  and  talent 
of  the  Secretary  of  the  Treasury  lo  devise  some 
scheme  as  a  substitute  for  the  present.  We  shall 
pay  too  much  for  the  facilities  which  are  afforded 
the  Treasury  by  this  institution.  If  my  pre- 
vious reasoning  becorrect,  a  reduction  of  dividend 
will  lake  place.  How  then  does  the  Government 
stand  affected  ?  It  pays  annually,  on  the  $7,000- 
000  which  It  subscribed,  an  interest  of  five  per 
cent,  amounting  to  $350,000.  What  will  it  re- 
ceive 7  Estimating  the  dividend  at  two  per 
cent,  semi-annually,  it  receives  but  $280,000, 
and  thereby  it  will  lose  $70,000  annually.  Will 
not  this  be  to  pay  too  dearly  for  our  whistle? 
Your  old  loan  office  system  cost  you  not  so  much. 
But,  fcir,  the  gentleman  from  South  Carolina 
tells  us  of  the  losses  we  sustained  during  the 
war,  in  the  absence  of  this  his  favorite  system. 
We  did  sustain  losses,  but  what  was  the  cause  7 
They  arose  entirely  from  the  indiscriminate  re- 
ception of  bank  notes.  If  the  Treasury  had  dis- 
criminated properly  among  the  banks,  refusing 
to  receive  the  notes  of  any  but  such  as  were 
known  to  be  solvent,  the  loss  would  not  have 
been  felt.  Bui,  even  under  the  reprehensible  pro- 
cedure which  then  existed,  we  are  told  that  the 
Government  only  sustained  a  loss  of  $500,000. 
Are  we  blind  to  inconveniences  of  the  pres- 
ent system  7  What  is  the  fact  in  regard  lo  the 
West  7  Sir,  the  Western  people  owe  you  many 
millions  for  the  purchases  of  your  public  lands, 
and  are  unable  to  pay  you.  It  is  the  very  quar- 
ter, too,  from  winch  you  expect  to  be  able  to 
exiiDguish  the  public  debt.     Those  people  can- 


I  not  pay.     A  large  stream  of  revenue,  thea, 

here  dammed  up,and  can  no  longer  flow  into  the 
j  Treasury.     Whatever  inconveniences  may  result 
from  it,  you  cannot  press  the  collection  without 
'  ruining  thousands. 

1      I  do  not  mean  lo  censure   the  bank   for  this 
state  of  things;  but,  when  gentlemen   take  this 
I  institution  to  their  arms,  and   represent  it  as  a 
'  garment  covering  our  errors,  and  an  angel  min- 
\  istering  to  our  wants,  1  demand  that  they  shall 
retract  their  opinions.     Will  the  country  be  in 
a  better  situation,  should  we  be  involved  in  ano- 
ther war,  than   we  were  during  the  late  war? 
I  think  not.     Each  branch  is  forced  lo  redeem  its 
own  notes.     In   this  respect  they  are  placed  on 
the  footing  of  Stale  banks.     Our  internal  com- 
merce  being  cut   off,   the  ordinary  channels  of 
intercourse  being  blocked  up  between  the  States, 
the  current  of  trade   will   pour  again  from  the 
South  to  the   North,  and  a  similar  depreciatioa 
of  the  southern  branch  notes   will    take   place. 
We  shall  find  ourselves  surrounded  by  as  great 
embarrassments  then,  as  we  have  lately  experi- 
enced.    I  know  the  enlarged  and  comprehensive 
views  of  my  friend  from   South  Carolina.     He 
surely  will  not  consent  to  legislate  alone  for  the 
passing  hour.     He  would  not  cherish  and  foster 
a  system  which  can  alone  exist  under  the  smile 
of  peace,  and  would  wither  and  perish  under  the 
frown  of  war.     And  yet,  sir,  I  feel  thai  the  pres- 
ent system  is  one  of  that  description. 

Would  it   be  a  task  of  any  great  difficulty  to 
slibstitute  another  system  for  this  7     I  submit  it 
to  honorable  gentlemen   to  say  whether,  in  the 
event  of  Government's  selecting  a  bank  in  each 
State,  notoriously  solvent,  in  lieu  of  the  present, 
we  should  not  be  precisely  situated  as  we  now 
are  7     You  take  a  bank  in  Baltimore,  New  York, 
Philadelphia.  Boston,  Richmond,  dec,  known  to 
be  solvent,  and  bestow  upon  it  the  same  couq- 
tenance  you  bestow  on  the  branches  of  this  bank, 
limiting  the  reception  of  the  revenue  entirely  to 
their  notes,  or  specie,  and  giving  them  the  public 
deposites.     Will  gentlemen  assign  any  good  rea- 
sons for  supposing  that  the  notes  of  such  banks 
would  not  circulate  as  currently  and   uniformly 
as  those  of  this  institution  7     The  note  of  the 
Richmond    bank,  for   example,  being   received 
everywhere    in    payment  of  Government  dues, 
would  be  as  readily  caught  up  by  the  merchant 
as  a  note  of  this   bank,  payable  alone  at  Rich- 
mond.    When  you  estimate  the  amount  of  spe- 
cie in  the  vaults  of  such  Stale  banks  as  I  have 
alluded  to,   it   will   be   found  greatly  to  exceed 
the  amount  in  the  vaults  of  this  bank  and  its 
branches.     There  is  no  difficulty  in  devising  a 
substitute;  and,  I  repeat,  that  if  the  geoilemaa 
from  South  Carolina  had  united  with  me  in  de- 
vising a  perfect  scheme,  the  country  would  have 
liad  cause  to  have  thanked  him  for  his  exertions. 
Nor  is  there  any  necessity  for  alarm  for  the  safety 
of  Government  deposites.    The  Stale  banks,  thus 
selected,  would  most  readily  consent  to  exhibit 
to  the  Secretary  of  the   Treasury  monthly  and 
quarterly   accounts   of    their  actual    condition. 
There  existed  no  difficulty  on  that  head  when  the 
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old  charter  expired.  Thus  then  the  Governmeat 
would  render  as  secure  its  funds  under  such  a 
system  as  under  the  present. 

Mr.  Chairoian,  all  the  reasons  now  urged  were 
urged  tn  favor  of  a  renewal  of  a  charter  of  the 
old  ba-(ik,  and  yet  they  did  not  prevail.  The 
meral'<-rs  of  the  theu  Congress  went  fearlessly 
•Dd  boldly  to  work.  Difficulties  did  not  appal 
thera  ;  fear.-  did  not  unnerve  ihera.  Shall  we 
be  lefn  resolute?  Sir,  when  this  bank  was 
created,  ihe  then  Secretary  of  the  Treasury  re-  '■ 
presented  it  as  an  indispensable  aieasure  to  sup- 
port oiir  credit.  He  represented  the  purses  of 
our  citizens  to  have  been  enoptied  by  the  exces- 
sive loans  they  bad  made  to  the  Government. 
He  could   go  ao  further:  a  loan  was  contend- 

Flated  10  be  obtained  from  this  bank.  I  confess 
regard  it  with  fear  and  trembling  in  this  respect. 
It  would  be  an  act  of  political  suicide  to  borrow 
a  largi;'  sum  from  this  bank ;  and  yet,  fancy  your- 
selves surrounded  with  difficulties  and  embar- 
rassm*fnts  similar  to  those  we  have  lately  escaped 
frora-^ihe  expedient  of  the  moment  would  be 
resortt<il  to;  a  large  issue  of  paper  would  thus 
cake  f'iace,  and  an  irredeemable  character  be 
slamprd  upon  it.  Then,  indeed,  might  we  bid 
adieu  to  all  our  happiness  and  all  our  wealth. 
Public  conhdence  would  wither  like  the  blighted 

Elantaiin  ;  that  noble  spirit  of  enterprise,  which 
as  characterized  our  citizens,  would  perish  and 
decay;  the  merchant  would  bid  adieu  to  his  count- 
ing house  ;  the  farmer  would  sigh  over  the  wa^te 
of  his  fields.     Why  should  the  one  encounter  the 
storm  of  the  deep,  or  the  other  witness  the  sweat 
of  his  brow,  when,  for  their  hardships  and  labor, 
they  would  be  paid  in  a  worthless  currency,  of 
no  intrinsic  value  in  itself,  and  constantly  under- 
going a  depreciation  in  value  ?    I  entreat  gentle- 
men to  arrest  the  evil  now  that  they  can.     Sir, 
I  wavastonished  at  the  argument  of  the  honor- 
able (ijeotlemao  from  South  Carolina.     He  con- 
tended that  the  great  object  of  the  charter  had 
been   answered;    that   every   facility    had    been 
aflbriled  to  the  operations  of  the  Treasury,  and, 
therefore,  that  no  forfeiture  had  ensued.     What 
is  this  but  to  say  to  the  bank,  take  care  only  to 
be  the  glove  to  the  hand  of  the  Treasury;  obey 
its  Wishes;  facilitate  its  schemes  an  J  operations, 
and  do  whatever  else  you  please — you  shall  not 
be  arrested  ;  swindle,  and  cheat,  and  deceive  the 
unthinking  people  of  this  country,  without  mercy 
and  without  end  ;  only  take  care  to  secure  the 
smiles  of  the  Treasury,  and  all  shall  be  smooth 
and   well  ?     1$  it  not  actually  granting  to  the 
bank  a  patent  to  offend  ?     It  is  only  necessary 
that  It  should  apply  at  the  Patent  Office,  and  re- 
ceive its  liceni>e  under  the  sign-manual  of  Doc- 
tor Thorcton.    I  cannot  listen  tosacha  position. 
I  call  upon  the  warmest  advocates  of  this  system, 
although  I  am  saiisOed  that  that  call  is  in  vain, 
to  unite  with  me  in  this  measure.     You   have 
been  disappointed  in  your  wishes,  la  your  expec- 
tations.    Instead  of  a  system  abjundiog  in  bless- 
ings, it  has  been  converted  into  an  instrument 
of  corruption.     Cold  unfeeling  speculation   has 
Usurped  the  place  of  hone.-t  dealing.     Are  we  not 


too  young  to  encourage  sucha  stateof  things?  Our 
Republic  can  only  be  preserved  by  a  strict  adher- 
ence to  virtue.  It  is  our  duty,  if  we  consult  our 
eternal  good,  to  put  down  this  first  instance  of 
detected  corruption,  and  thereby  to  pre.serve  our- 
selves from  its  contamination.  The  bank  is  al- 
ready interwoven  with  the  affections  of  many; 
its  influence  will  become  every  day  more  and 
more  extensive,  and,  if  we  suffer  this  opportunity 
to  escape,  we  may  sigh  over  our  unhappy  condi- 
tion, but  that  will  be  the  only  privilege  which 
will  be  left  us.  Let  ray  fate  be  what  it  may,  I 
have  discharged  my  duty,  and  I  am  regardless  of 
the  consequences. 


Monday,  February  22. 

Mr.  Rich,  from  the  Committee  of  Claims,  to 
which  was  referred  bills  from  the  Senate  of  the 
following  titles,  to  wit:  'An  act  for  the  relief  of 
Michael  Hogan,"  and  'An  act  for  the  relief  of 
Pierre  Dennis  de  la  Ronde;"  reported  the  said 
bills  with  an  amendment  to  each;  when  it  was 
ordered  that  the  said  bills  be  committed  to  the 
same  Committee  of  the  Whole  to-morrow. 

Mr.  PoiNDEXTER.  from  the  joint  committee  ap- 
pointed to  inquire  and  report  what  business  it 
will  be  necessary  to  act  upon  during  the  present 
session,  made  a  report ;  which  was  read,  and  or- 
dered to  lie  on  the  table. 

On  motion  of  Mr.  Whitman, 

Resolved,  That  the  judges  of  the  courts  of  the 
several  duiricts  of  the  United  Slates  be  requested 
to  prepare  and  transmit  to  the  Speaker  of  the 
House  of  Representatives,  as  early  as  may  be,  at 
the  next  session  of  Congress,  a  schedule  of  fees 
of  office,  proper  to  be  allowed  and  taxed  lor  the 
officers  of  their  courts  respectively;  and  that  the 
Clerk  of  this  House  cause  each  of  said  judges  to 
be  furnished  with  a  copy  of  this  resolution. 

The  bill  supplementary  to  the  act  for  the  re- 
lief of  Benjamin  Wells  was  taken  up  and  ordered 
to  a  third  reading. 

The  bill  from  the  Senate  supplementary  to  the 
several  acts  concerning  the  coasting  trade  was 
read  the  third  time,  as  amended,  and  passed. 

The  engrossed  bill  in  addition  to  the  act  sup- 
oleraentary  to  the  act  for  the  relief  of  Thomas 
VVilson  ;  and  the  engrossed  resolution  prescribing 
the  mode  of  naming  the  vessels  of  the  United 
Slates,  were  severally  read  the  third  time,  and 
passed. 

The  engrossed  bill  for  the  relief  of  the  heirs  of 
William  Reed,  was  read  the  third  time,  and,  on 
the  question  of  its  passage,  was  rejected. 

0(1  motion  of  Mr.  Lowndes, 

Uttolved,  That  the  Secretary  of  the  Treasury 
be  instructed  to  inform  this  House  whether  any, 
and,  if  any,  what  part  of  the  balances  transferred 
from  the  State  banks  to  the  Bank  of  the  United 
Stales  under  the  second  article  of  the  compact 
between  them,  lor  which  balances  the  Bank  of 
the  United  States  was  to  receive  interest,  were 
retained  by  the  Bank  of  the  United  States  as 
special  deposites,  for  which  it  was  not  obliged  to 
pay  specie  upon  demand. 
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On  motion  of  Mr.  Pindall, 

Resolved,  That  the  Secretary  of  the  Treasury 
be  instructed  to  inform  this  House  whether  any, 
and,  if  nny,  what  part  of  the  balances  transferred 
from  the  Treasury  to  the  United  States  Bank, 
under  the  second  proposition  of  its  agreement 
with  the  receiving  banks,  of  the  31st  January, 
1817,  were  drawn  from  tne  Bank  of  the  United 
States  by  anydepartmentof  Government,  between 
the  31st  January  and  1st  of  July,  1817,  exclusive 
•of  the  sums  required  by  the  Treasury,  under  the 
exception  contained  in  the  second  proposition. 

DEAF  AND  DUMB  ASYLUM. 

Mr.  Terry,  from  the  committee  to  whicli  was 
referred  the  petition  of  the  Connecticut  Asylum, 
for  the  education  and  instruction  of  deaf  and 
dumb  persons,  made  a  report,  which  was  read  ; 
when  Mr.  T.  reported  a  bill  in  behalf  of  the  Con- 
necticut Asylum  for  teaching  the  deaf  and  dumb  ; 
which  was  twice  read,  and  ordered  to  lie  on  the 
table.     The  report  IS  as  follows: 

That  an  association  of  a  number  of  citizens  of  the 
State  of  Connecticut  was  formed  in  the  year  1815,  for 
the  purpose  of  establishing  a  school  for  Ihe  instruction 
of  the  deaf  and  dumb.  Finding  great  numbers  of  this 
unfortunate  description  of  persons  in  our  country 
without  education,  and  without  any  attempts  being 
made  to  give  them  the  education  which  they  are  capa- 
ble of  receiving,  and  actuated  bj  a  benevolent  desire 
to  rescue  them,  as  far  as  was  practicable,  from  their 
state  of  ignorance  and  degradation,  and  to  fit  them 
for  social  intercourse  and  happiness,  the  auociates,  by 
voluntary  contribution,  raised  a  sum  of  money  suffi- 
cient to  defray  the  expense  of  sending  the  reverend 
Thomas  H.  Gallaudet  to  Europe,  for  the  purpose  of 
learning  the  modes  of  instruction  practised  there.  Mr. 
Gallaudet  went  to  England,  to  Scotland,  and  to  France. 
In  London,  he  did  not  find  a  disposition  in  the  teach- 
ers to  communicate  instruction  so  readily  as  the  be- 
nevolence of  his  mission  seemed  to  entitle  him  to  ex- 
pect ;  but  he  bad  the  good  fortune  to  meet  there  the 
Abbe  Sicard,  the  principal  of  the  institution  for  the 
instruction  of  the  deaf  and  dumb  at  Paris,  a  gentle- 
man distinguished  for  talents,  benevolence,  and  devo- 
tion to  the  interests  of  these  unfortunate  persons. 
The  Abbe  assured  him  that,  if  he  would  go  to  Paris, 
every  facility  should  be  afforded  him  of  acquiring  a 
knowledge  of  their  modes  of  instruction ;  which  as- 
surances he  found  fully  reidized  upon  going  there. 
The  Abbe  kindly  took  him  into  the  school,  and  ex- 
plained to  him  everything  relating  to  their  modes  of 
instruction  and  management;  but  Mr.  Gallaudet  found 
that  the  time  which  his  arrangements  would  permit  him 
to  spend  iu  Paris  would  be  much  too  short  to  enable  him 
to  acquire  the  knowledge  necessary  for  an  accomplished 
instructor  ;  and  having  become  acquainted  with  Lau- 
rent Clerc,  a  pupil  of  the  Abbe,  and  for  eight  years  an 
assistant  instructor,  he  engaged  him  to  come  to  this 
country  as  an  instructor  in  the  school  about  to  be 
established  in  Connecticut.  They  arrived  here  in 
August,  1816,  and  Mr.  Clerc  is  still  an  assistant  to 
Mr.  Gallaudet  in  the  Connecticut  Asylum.  The  Legis- 
lature of  Connecticut,  in  May,  1816,  incorporated  the 
•aid  associates  by  their  aforesaid  name.  There  are  at 
present  in  the  school  more  than  fiAy  pupils,  from  the 
States  of  New  Hampshire,  Massachusetts,  Vermont, 
Rhode  Island,  Connecticut,  New  York,  Pennsylvania, 


Maryland,  Virginia,  and  Kentucky,  who  are  taught 
by  five  instructors,  and  who  pay  $200  per  annum, 
each,  for  tuition,  board,  washing,  and  lodging.  The 
institution  is  open  for  the  reception  of  pupils  from 
every  part  of  the  Union;  but  iU  funds  (which  have 
arisen  almost  entirely  from  voluntary  contribution) 
are  too  small  to  admit  of  its  becoming  extensively 
useful ;  they  arc  not  sufficient  even  to  erect  the  build- 
ings necessary  for  the  accommodation  of  the  present 
number  of  pupils. 

Considering  that  this  institution  is  calculated  not 
only  to  afford  instruction  to  the  deaf  and  dumb,  who 
are  to  be  found  in  all  parts  of  our  country,  but  also  to 
qualify  teachers  for  other  schools  which  may  be  estab- 
lished in  other  parts  of  the  Union,  and  considering 
that  it  is  the  first  attempt  of  the  kind  in  the  United 
States,  and  that  it  has  been  raised  to  its  present  con- 
dition by  the  care  and  at  the  expense  of  charitable 
individuals,  most  of  whom  had  no  particular  interest 
in  its  success,  the  committee  are  of  opinion  that  it  is 
worthy  of  the  patronage  of  Congress,  and  that  the 
prayer  of  the  petition  ought  to  be  granted;  and  for 
that  purpose  they  report  a  bill. 

BANK  OF  THE  UNITED  STATES. 

The  House  again  went  into  a  Committee  of 
the  Whole,  (Mr.  Bassett  in  the  chaipy)  on  the 
subject  of  the  Bank  of  the  United  States — Mr. 
Johnson's  motion  to  repeal  the  charter  still  un- 
der consideration. 

Mr.  Tyler  concluded  the  argument  which  he 
commenced  on  Saturday  in  favor  of  the  motion, 
and  10  reply  to  Mr.  Lowndes,  occupying  nearly 
two  hours  to-day — as  given  entire  in  preceding 
pages. 

Mr.  McLane  of  Delaware,  said  that  the  late 
period  of  the  session,  the  mass  of  important  busi- 
nes.s  yet  remaining  to  be  transacted,  and  the  im- 
patience manifested  by  the  Committee  in  the 
course  of  this  debate,  though  upon  a  subject  of 
such  magnitude,  admonished  him  of  the  impropri- 
ety uf  tasking  their  attention  for  any  great  length 
of  lime.  He  would  not  have  participated  in  ihe 
debate  at  all,  if  he  had  not  had  the  honor  to  be  a 
member  of  the  committee  whose  investigation 
and  report  had  given  rise  to  the  present  dijicus- 
sion,  and  if  it  had  not  been  his  let  to  differ  in 
opinion  with  a  majority  of  his  colleagues  on  many 
ij(  the  most  important  matters  in  the  report.  On 
this  account,  he  believed  it  a  duty  he  owed  to 
himself  and  to  the  House,  to  state  the  views  he 
entertained,  and  the  reasons  upon  which  his  opin- 
ion had  been  formed. 

The  able  and  detailed  remarks  of  the  gentle- 
man from  South  Carolina  (Mr.  Lowndes)  would 
save  him  much  trouble,  and  justify  him  in  abridg- 
ing the  observations  which  he  otherwise  shouul 
have  felt  it  his  duly  to  make. 

Mr.  McLane  said,  he  entirely  concurred  in 
must  of  the  views  and  opinions  which  had  been 
expressed  by  the  gentleman  from  South  Caroli- 
na, unless,  indeed,  he  was  to  be  understood  as 
denying  the  existence  of  any  abuses  whatsoever, 
in  the  conduct  of  any  of  those  to  whom  the 
management  of  the  Bank  of  the  United  States 
had  been  confided.  [Mr.  Lowndes  here  staled 
thai  It  was  certainly  not  his  inteniion  to  make 
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any  such  denial.]  Mr.  McL.  said,  he  was  sure  it 
could  not  be  denied  that  many  abuses  had  been 
committed  by  some  of  the  individual  directors, 
though,  perhaps,  in  many  instances,  in  their  un- 
official character.  He  ,>-aid.  he  had  entered  upon 
the  arduous  and  responsible  duties  assigned  to 
him,  with  no  unfavorable  impressions  towards 
the  itssiitutioQ  ;  and  though  he  had  heard  numer- 
ous charges  made  against  it,  from  various  quarters, 
they  had  been  unaccompanied  by  such  proof  as 
would  be  calculated  to  make  a  serious  impres- 
sion. In  patiently  investigating  the  circumstances 
under  which  the  insiiiuiion  commenced  its  opera- 
lions,  and  continued  its  progress,  and  in  tracing 
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its  mi*?iagemeni,  and  the  transactions  of  its  offi- 
cers—lie had  seen  much  to  admire— something 
too  to  condemn,  and  in  the  conduct  of  some  of 
the  directors  and  other  officers,  something  to  re- 
probate. But  he  had  nowhere  discovered  abuses 
of  so  enormous  a  character  as  to  be  remediless 
f ;  by  milder  correctives  than  total  extinction  of  the 
I  incorporaiion— a  measure  carrying  in  its  train 
i  the  most  disastrous  consequences  lo  all  parts  of 
i  the  commaniiy.  He  would  not  now  detain  the 
I   Committee   in  a  particular  consideration  of  the 

•  diflferejit  acts  which  in  his  opinion  were  or  were 
not  abuses  ;  or  of  the  degree  of  censure  which 

,    they  Bfieriied.     He  did  not  consider  himself  here 

•  as  the  accuser  or  defender  of  the  bank  and  its  of- 

•  ficers;  but,  as  a  Representative  of  the  American 
people,  called  to  decide  upon  the  propriety  of  cer- 
tain important  measures,  intimately  connected 
with  their  interests  and  prosperity.     Of  these,  he 

•  shoold  not  be  unmindful,  because  of  the  misman- 
•gemeiu  in  the  Bank  of  the  United  States,  and 

Jiso  far  Hs  he  deemed  it  material,  to  adjust  the  de- 
'.  cision  upon  these  measures,  to  expre-s  his  opinion 

•  in  regard  to  the  condition  of  the  bank  and  the 
■  conduct  of  its  officers,  he  should  take  occasion  to 
'  do  so  in  the  course  of  the  observations  he  should 
J  have  the  honor  to  make. 

;•  Mr.  McL.  said  there  were  three  propositions 
I  before  the  Committee.  The  first  proposes  to  pass 
I  a  law  repealing  the  charier  heretofore  granted, 
i  incorporating  the  bank  ;  the  second,  to  direct  a 
■,scire  facias  to  compel  a  forfeiture  of  the  charter; 
f  and  the  ihird,  to  direct  a  scire  facias  to  be  here- 

.'J after  waived,  if  the  corporation  will  consent  to 
■?  certain  modifications  of  their  charter.  He  said 
i  •  he  was  opposed  lo  all  of  them. 

•  He  denied  the  Constitutional  power  of  Con- 
igress  tv)  pass  a  law  repealing  or  dissolving  the 
.  Quarter,  and  he  said  the  arguments  of  its  advocates 

proceeded  upon  mistaken  principles,  even  in  re- 
^gard  to  the  common  law,  whence  some  of  them 
»uad  drawn  their  deductions. 
;     The  honorable  mover  of  this  proposition  (Mr. 
fJoHNSOjf    of  Virginia)   contends,  that    ih?    law 

granting;  the  charter  is  wholly  unconstitutional, 
•.that  corumon  and  civil  law  are  both  inoperative 
Jxx  the  United  States,  and  therefore,  that,  as  we 
jcannoi  resort  to  the  remedies  afforded  by  either 
Jof  these,  we  have  nothing  left  but  to  repeal  the 
^charter  by  an  act  of  Congress.  But,  Mr.  McL. 
i«id,  if  the  honorable  gentleman  were  correct  in 
j|ii8  preroijea,  he  would  be  left  without  any  law 


at  all,  excepting  the  mere  arbitrary  exercise  of 
power.     The  ctiarter,  however,  had  relieved  us 
from  these  embarrassments,  by  prescribing  a  rem- 
edy whenever  a  forfeiture  should  be  incurred,  the 
only  event  in  which,  as  he  should  contend,  Con- 
gress   could  interfere.     Another  honorable    gen- 
tleman   who  followed  the   mover,  in  support  of 
the   proposition   lo   repeal  (Mr.   Pindall,  from 
Virginia)  insists,  that  the  common  law  is  opera- 
tive in  tlie  United  Slates,  and   contends  for  the 
right  to  repeal,  in  virtue  of  the  power  exercised 
by  Parliament,  and  the  visitatorial  power,  which 
he  says  is,  in    ihis  instance,  in  Congress,  as  the 
founder  of  the  incorporaiion.     If  the  gentleman 
were  right,  in  supposing  the  visilatorial  power  to 
be  in  Congress,  and  susceptible  of  use  as  exten- 
sive as  in  England,  it  would  not  support  his  posi- 
tion.    For,  said  Mr.  McL.,  the  visitatorial  power 
is  not  a  destroying,    but  a  correcting,  remedial 
power.     The  visitor  has  no  power  to  destroy  the 
being  of  a  corporation.     His  office  and  authority 
are  founded,  in  the  language  of  the  best  wrilera, 
'•  upon    the  supposition   that  corporations,  being 
'  composed  of  individuals  subject  to  human  frail- 
'^  ties,  are  liabl-',  as  well  as  private  persons,  to  de- 
'  viaie  from  the  end  of  their  institution ;  and  for 

•  that  reason,  the  law  provides  proper  persons  to 
'  visit,  inquire  into,  and  correct  all  irregularilies 

•  that  arise  in  such  corporations."  Although  in 
England,  this  visitatorial  power  has  a  very  ex- 
tensive operation,  I  never  heard  of  an  instance.  I 
believe  none  can  be  furnished,  in  which  it  at- 
tempted to  dissolve  the  corporation.  Nor  is  the 
power  necessarily  in  the  lounder ;  it  may  be  in 
any  other  person  designated  by  the  charter,  and 
though  in  England  the  King  is  considered  as  the 
general  founder,  and  the  visitor,  if  no  other  be 
named,  he  never  exercises  his  power  in  his  own 

I  person,  but  always  in  his  courts  of  justice  ;  before 
whom    the  corporations   are   brought   by  proper 
process  ;  are  heard  in  their  defence,  and  the  abuses 
or  irregularilies,  if  any  are    found  to   exist,  are 
corrected.     The  King  himself  cannot  dissolve  a 
corporation  of  which   he  was   the   founder,  and 
which  he  may  have  created  by  letters  patent;  it 
can  only  be  done  by  the  interference  of  Parlia- 
ment; than  which,  a  more  conclusive  argument 
could  not  be  allbrded,  that  the  visitatorial  office 
does  not  possess  the  power  of  dissolution.     It  is 
unnecessary,  at  present,  to  institute  any  inquiry 
into  the  nature  of  this  power,  in  this  country,  or 
in  what  department  of  the  Government  it  may 
be    vested,  since,  wherever   it  may  be  vested,  it 
would  give  no  authority  to  repeal   ihe  charier. 
The  powers  of  Congress  are  clearly  defined  in 
the  charter;  the  means  of  enforcing  a  forfeiture 
are  disi;nctly  provided;  and  the  control  of  the 
Secretary  ol  the  Treasury  over  the  public  depo- 
siies  is  sufficient  for  ordinary  cases.     It  may  well 
be  questioned,  however,  whether  any  greater  power 
than  this  exists  m  any  department  of  the  Gov- 
ernment. 

But  gentlemen  say,  that  one  Legislature  has 
the  same  power  that  another  had,  and  that  there- 
lore  we  may  repeal  any  law  that  a  preceding 
Congress  passed.     This  principle  cannot  be  con- 
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trorerted,  as  it  respects  general  legislation,  af- 
fecting  public    rights   and  general    police;    but 
if  an   act  be  done  under   any   law,  a  succeed- 
ing Legislature  cannot  undo  it.     Where  a  law  is 
in  its  nature  a  contract,  as  all  grants  are,  and  ab- 
solute rights  have   vested    under  the  contract,  a 
repeal    of    the  law  cannot  divest  those   rights. 
This  is  the  nature  of  the  law  in  question.     Con- 
gress, in  giving  this  charter  creating  the  corpora- 
tion, granted  to  the  individuals   who  should  be- 
come members  of  it,  certain  privileges  and  fran- 
chises, and  stipulated,  upon  the  faith  of  the  Gov- 
ernment, that  they  should  enjoy  it  for  a  definite 
period  ;  it  granted  them  the  right  of  becoming  a 
corporation  and  carrying  on  the  business  of  bank- 
ing, or  owning  properly  in  the  stock  of  the  insti- 
tution, and  of  exercising  all  the    privileges   of 
ownership  for  the  same  period  of  time.     Under 
this  grant,  these  rights  have  become  vested  inter- 
ests, as  much  so  as  a  right  to  take  toll  for  twenty 
years,  or  a  right  to  a  fee  simple  interest  in  land, 
where,  by  an  act  of  Congress,  the  title  has  been 
granted  to  an  individual.     As  such  they  are  con- 
sidered in  all  countries,  under  our  own  laws,  and 
by  the  decisions  of  our  own  courts.     They  are 
so  treated   in   England;  though  there  a  charter 
may  be  dissolved  by  an  act  of  Parliament,  be- 
cause of  the  attribute  of  omnipotence  with  which 
it  is  invested,  and  by  which  it  rides  over  public 
and    private  rights  with    the    same    supremacy. 
Happily  for  our  country,  no  branch  of  our  Gov- 
ernment  is  clothed    with    this  attribute.     Here, 
every  department  of  our  Government  is  control- 
led by  precisely  defined  principles  impressed  upon 
their  first  institution.     In  England  the  legisla- 
ture makes  and  controls  the  Constitution.    Here, 
the  Constitution  limits  and   controls  the  legisla- 
ture.    Here   the  legislative  power  can    make  no 
"ex  post  facto  law.  or  law  impairing  the  obliga- 
tion of  contracts,"  and  "  no  person  shall  be  de- 
prived of  life,  liberty,  or  property,  without  due 
process  of  law."     The  provision  applies  equally 
to  contracts  in  which   the  public  are  the  party, 
and  wheie  individuals  only  are  concerned,     if 
possible,  it  applies  with  greater  force,  since  the 
public  faith  ought,  at  all  times,  to  be  sacred  and 
inviolable.    In  the  formation  of  our  Government, 
its  different  powers   are  apportioned  among  the 
respective  branches,  each  acting  in  its  appropriate 
sphere:  the  legislature  makes  the  law,  or  author- 
izes the  grant;  the  judiciary  expoundu  them,  and 
hears  and  decides  all   matters  of  litigation,  and 
the  executive  superintends   their  execution.     If 
individuals  in   the  community  have  conflicting 
claims,  arising  under   the   laws  of    the  United 
States,  either  in  contract  or  otherwise,  the  judi- 
ciary is  the  tribunal  to   which  their  rights  are 
referred. 

The  public  authorities,  as  it  regards  their  con- 
tracts, cannot  claim,  nor  should  they  desire  to 
claim,  any  other  exemption.  The  Legislature 
should  carefully  abstain  from  the  exercise  of 
mere  arbitrary  power.  As  they  value  the  stabil- 
ity of  our  institutions,  they  "must  in  all  cases 
submit  their  pretensions  to  those  tribunals  estab- 
lished for  the  security  of  property,  and  to  decide 


human  rights."     We  cannot  therefore  repeal  this 
charter,  nor  can  we  claim   to  be  released  from 
the  performance  of  our  stipulations  in  good  faith 
unless  Ihe  condition  upon  which  the  grant  was 
made    and    the    individual    rights   vested,    have 
been  broken.     But  this  can  only  be  ascertained 
by  due  process  of  law.     If  we  allege  that  it  has 
been  broken,  we  are  bound  to  prove  it;  we  must 
resort  to  the  Judiciary  ;  we  must  afford  the  party 
whose  interests  and  property  are  to  be  taken  away, 
an  opportunity  of  being  heard.    The  Bank  of  the 
United  States  has  not  yet  been  heard.     The  pro- 
ceedings, so  far,  have  been  ex  parte.     He  did  not 
mean  to  say  that  the  investigation  had  not  been 
conducted  impartially,  and  with  good  faith.     He 
was  sure  it  had  been  so  conducted,  but  still  it 
was  ex  parte.     The  report  of  the  committee 


at  tnost,  but  the  finding  of  a  grand  jury  ;  it  con- 
eludes  nothing.  To  pass  a  law  repealing  the 
charter,  therefore,  would  not  only  be  an  assump- 
tion of  judicial  powers,  which  do  not  belon^  lo 
us,  but  It  would  be  deciding  in  our  own  cause  in 
our  own  favor,  and  without  hearing  the  opposite 
party.  ^^ 

But  gentlemen  say  that  the  law  incorporating 
the  bank  was  unconstitutional,  and  that  therefore 
we  are  not  bound  by  it,  and  may  of  course  re- 
peal It.     Mr.  McL.  said  that,  although  he  enter- 
tained no  doubt  that  the  law  was  Constitutional 
and  tnat  it  could  easily  be  demonstrated  to  be  so' 
he   should    not  discuss  that   question,   since  he 
insisted  that  we  now  had  no  right  to  discuss  the 
validity  of  the  charier.     He  held   it   to   be  an 
essential  principle  of  our  Government,  that  any 
law  once  passed  by  the  regular  authorities  waa 
to  be  taken  to  be  Constitutional,  until  the  judi- 
cial   tribunals  should    decide    otherwise.      The 
safety  of  our  institutions,  and  the  faith  of  indi- 
vidual transactions,  depended  upon  this  principle. 
1  he  Congress  of  the  United  Slates  is  a  party  to 
the  grant  of  this  charier— to  the  contract  under 
which  private  rights  have  become  vested— and  for 
a  party  to  decide  his  own  deed  to  be  invalid,  what- 

evercause  may  be  assigned  for  its  in  validity,  would 
manifestly  be  an  act  of  bad  faith  ;  it  would  be  a 
mere  act  of  power,  without  the  shadow  of  right. 
Ihe  Congress  who  granted  the  charier  would 
have  had  no  right  to  say  so,  and  it  will  not  be 
pretended  that  we  have  greater  powers  than  thev 
had.  ' 

But,  Mr.  Chairman,  said  Mr.  McL.,  this  re- 
pealing law,  if  passed,  would  be  nugatory,  and  of 
no  effect.     Gentlemen  have  not  yet  claimed  for 
Congress  that  omnipotence  which  would  author- 
ize us  to  revoke  our  own  grants,  and  annul  our 
own  contracts,  as  a  mere  matter  of  power  and 
caprice.     They  have  admitted  that  either  the  ori- 
ginal law  must  be  unconstitutional,  or  a  breach 
of  the  condition  on  which  it  was  granted  must 
be   committed,    before   Congress   can    interfere. 
Now,    if  the   charter  were    unconstitutional,   it 
would  be  absolutely  null  and  void  without  the 
repealing  law :  the  repealing  law  could  not  make 
it  more  so.     It  could  only  add  one  more  question 
to  the  matters  in  dispute,  and  it  would  immedi- 
ately be  contended  (and  he  thought  with  much 
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greater  propriety)  that  the  repealing  law  was  un- 
constiluiional  and  void,  and  that  the  charter  was 
good     If  we  proceed  upon  the  ground  of  a  breach 
of  th«  condition,  the  effect  of  our  law.eren  in  the 
cont»,mplation   of  ils   advocates,   would   depend 
upoffihe  fact;  and.  in  both  instances,  the  Judici- 
ary would  have  to  decide  the  controversy.     For 
eveoMn  England,  where  the  power  of  dissolving 
an  iijt.orporation  is  in  Parliament,  the  act  passed 
for  tbat  purpose  is  always  enforced  iu  the  Court 
of  Kjijg'j.  Bench  ;  and,  until  the  court  pronounces 
the  J5J^gment.  the  corporation  continues  the  ei- 
ercisf  ol  its  franchises.     In  this  instance  gentle- 
men tnay  be  assured  that  the  stockholders  of  the 
Bank^of  the  United  Slates  would  not  voluaurily 
acqu^fsce  in  the  law.     We  should  be  compelled 
to  revort   to  the  Judiciary  for  ."some  process  to 
enfor-ce  it,  (if  indeed  gentlemen  would  be  able  to 
devii.*;  any,  in  the  absence  of  all  common  law, 
and  finder  a  void  charter.)  and  at  last  a  hearing 
woulj  take  place,  and  the  Judiciary  would  decide 
between  us. 

Buf,  Mr.  Chairman,  said  Mr.  McL.,  it  clearly 
resuICi,  from  all  that  has  been  said,  that,  after 
granting  this  charter,  under  which  there  now 
exist  vested  right.s,  we  are  bound  by  our  own  act. 
unlesi  a  forfeiture  has  been  incurred.  In  such 
an  ev:nt  the  Government,  as  a  party  to  the  con- 
tract, have  stipulated  the  remedy,  and  the  mode 
in  which  the  question  is  to  be  tried,  and  the  for- 
feiiure  enforced.  We  have  stipulated  that  if, 
after  ii  committee  of  either  House  of  Congress 
shall  have  reported  that  the  charier  has  been  vio- 
lated, we  deem  it  expedient  to  vacate  the  char- 
ter, we  will  direct  a  scire  facias  to  issue;  and 
we  hs^ve  secured  to  the  corporation  the  right  of 
trial  »)y  jury,  and  the  judgment  of  the  "court, 
before  their  rights  can  be  affected.  This  is  a  sol- 
emn iupulaiion,  made  for  the  mutual  benefit  of 
both  jarties;  we  cannot  depart  from  it,  without 
an  utter  disregard  of  ihe  national  failh. 

Before  we  resort  to  this  remedy,  Mr.  Chair- 
man, we  should  be  satisfied,  in  the  first  place,  thai 
the  charier  has  been  forfeited  ;  and.  secondly,  that 
it  is  expedient  to  enforce  a  forfeiture.  For,  al- 
though the  act  vests  you  with  the  power  to  direct 
a  scire  facias  diher  your  commiitee  hare  reported 
a  violation,  It  does  not  make  it  obligatory  upon 
you  to  do  so,  even  should  you  concur  in  opinion 
with  the  committee.  It  leaves  you  with  the 
important  option  and  privilege,  possessed  by  every 
individual,  of  taking  advantage  of  a  breach  of 
contrart  by  the  opposite  party,  or  of  waiving  it, 
at  you?  pleasure;  with  ihis  material  difference, 
that  in  ilie  case  of  the  individual,  he  considers 
only  his  personal  feelings  and  interest;  in  the 
instance  of  the  Government,  it  is  to  consult,  not 
its  feelings,  but  the  interests  and  welfare  of  the 
whole  nation.  In  the  exercise  of  this  privilege 
therefore,  national  safety  and  individual  happi- 
ness, private  rights,  as  well  as  public  policy  and 
public  good,  are  all-important  considerations. 
1  here  is  also  every  reason  why  ii  should  be  clear 
that  the  violations  reported  would  be  suflBcient 
to  inure  a  forfeiture  ;  not  only  because  such  could 
be  the  only  legitimate  objects  of  the  proceed- 


ing, but,  if  the  question  were  doubtful,  it  would 
be  inconsistent  with  the  duty  we  owe  to  that 
partof  thecommunity  whose  interests  are  involv- 
ed in  the  institution  to  direct  a  scire  facias.  The 
inception  of  such  a  proceeding  would  be  very 
apt  to  be  fatal  to  the  bank.  It  is  an  institution 
subsisting  upon  a  sound  credit,  and  the  confidence 
the  community  entertain  in  its  existence  and 
permanence.  If  these  are  once  shaken,  there  is 
an  end  of  its  utility— of  its  entire  capacity.  Im- 
puiaiions  of  impurity  are  not  more  fatal  to  the 
fair  and  just  superiority  and  loveliness  of  the 
female  character,  than  would  be  those  of  insta- 
bility and  weakness  against  the  credit  and  confi- 
dence of  this  institution.  They  would  leave  it 
exposed  to  the  assaults  of  every  petty  hostility. 
A  sare  facias  would  be  invested  with  the  ex- 
pression of  the  deliberate  opinion  that  Congress 
—an  opinion  always  entitled  to  great  weight  "with 
the  American  people— that  a  forfeiture  bad  been 
incurred,  and  public  calculations  would  be  made 
accordingly.  A  loss  of  public  confidence  would 
ensue;  a  general  pressure  by  its  creditors  from 
all  quarters;  a  depreciation  of  its  paper;  the 
withdrawal  of  private  deposites.  and.  of  necessity, 
those  of  the  public ;— would  be  the  inevitable 
consequences.  And  when  it  is  considered  that 
this  state  of  things  would  continue,  and  gradu- 
ally become  worse,  during  the  time  that  would 
necessarily  elapse  before  the  question  could  be 
decided,  it  appears  to  me  impossible  that  the  bank 
could  survive  the  shock,  although  the  charter 
should  be  ultimately  sustained. 

Is  it  clear,  then,  said  Mr.  McL..  that  the  acts 
of  violation  reported  by  the  committee  will  enure 
a  forfeiture  7     He  believed  not ;  he  was  persuaded 
that  the  courts  of  the  United  Stales  would  not  de- 
cree a  forfeiture  on  the  ground  of  any  or  all  of  these 
acts.     He  would   not  deny,  that,  in  these  cases, 
some  of  the  provisions  of  the  charter  had  not  been 
literally  complied  with;  though  in  none  of  them 
had    the  spirit  or  intention  been  evaded,  or  the 
great  and  leading  ends  and  objects  of  the  institu- 
tion been  defeated.     He  observed,  that  the  doc- 
trine of  a  forfeiture  of  charter,  and  especially  in 
regard  lo  the  acts  which  would  or  would  not  pro- 
duce it,  was  a  novel  one  in  this  country,  and  ob- 
scured   in   some  difficulty.     The  annals  of  our 
own  history  afford  us  no  precedents,  there  never 
having  been,  to  his  knowledge,  an  attempt  to  for- 
feit a  charter  in  the  United  States.     The  cases 
which  have  occurred  in  England,  whence  we  so 
often  draw  our  legal  authorities,  are  extremely 
vague  and  unsatisfactory.     They  were  proceed- 
ings  in    times  of  great  trouble   and    confusion, 
when  the  law  was  unsettled  or  little  understood, 
and  when  the  justice  of  the  case,  or  the  rights  of 
the  parlies,  were  as  litile  regarded.     In  most  in- 
stances they  originated    in  the  ambition  of  the 
Crown,  or  in  its  hostility  to  the  particular  corpo- 
ration  who>e  dissolution  was  desired  ;  and  were 
mostly  made  by  judges  either  corrupted  or  over- 
awed by  the  power  and  influence  of  the  Crown. 
Tlie  principles  upon  which  a  charier  would   be 
decreed  forfeited  on  one  day,  in  a  short  time  af- 
terwards would  be  reprobated  by  Parliament,  and 


1337 


HISTORY  OF  CONGRESS. 


Febhdart,  1819. 


1338 


Bank  of  the  United  Slatet. 


H.  opR. 


i 


1 


the  franchise  restored,  as  the  political  temper  of 
the  times  happened   to  predominate.     They  do 
not,  therefore,  partake  of  the  stability  of  other  de- 
cisions ;  and,  valuing  as  we  do  the  freedom  of  our 
institutions,  and  ihe  certainty  of  our  laws,  are 
entitled  to  no  credit  in  our  country.     The  honor- 
able gentleman  from  Virginia  (Mr.  Tyler)  has 
referred    us   to   the   famous  case  of  the  city  of 
London,  in  the  reign  of  Charles  II,  as  the  source 
whence  he  draws  his  learning  and  his  principles 
upon  this  subject.     But  his  friend  must  have  for- 
gotten the  character  of  that  case,  and  the  circum- 
stances under  which  ihe  decision  was  made.     It 
IS  a  case  from  which  little  puriiy  of  doctrine  can 
be  extracted.     It  occurred  in  the  time  of  a  prince 
of  a  very  unsettled   character,  and   of  a  lawless 
ambition;  of  whom  it  has  been  observed.  *' that 
he  never  said  a  foolish  thing,  or  did  a  wise  one;" 
and  in  the  path  of  whose  tyranny  and  ambition 
the  laws  interposed  no  barrier.     The  proceedings 
against  the  city  of  London  were  the  result  of  the 
political  ambition  of  the  Crown  ;  and  "  the  head 
and  front  of  the  offending"  was.  a  libel   on  the 
King.     In  ihat  case,  too,  even  in  England,  it  was 
then  made  a  question  whether  a  charter  could  be 
forfeited,    no    decision    having    previously    been 
made,  and  though  it  was  decided  affirmatively 
and    the   forfeiture    actually  decreed,  yet.  after- 
wards, when  the  feeling  in  which  the  persecution 
originated  had  subsided.  Parliament  restored  the 
charter,  because  it  had  been  unjustly  forfeited. 
The  historians  of   those  events,  associating  the 
judges  of  that  day  with  this  transaction,  and  who, 
holding   their   commissions   at    the    pleasure    of 
the  Crown,  were  generally  the  instruments  of  its 
tyranny,  stamp  them  with  a  corrupt  devotion  to 
the  views  of  the  Court,  regardless  alike  of  the 
rights  of  property,  and  of  human  life.     If,  how- 
ever, this  case  of  the  city  of  London  could  be  re- 
ferred 10,  it  would   prove  nothing  for  the  argu- 
tnent ;  since  it  is  uncertain  whether  the  bein<T  of 
thecorporation  ever  was  absolutely  forfeited.  "On 
the  contrary,  it  may  be  inferred,  from  the  records 
of  those  proceedings,  that  it  still   subsisted,  and 
that  the  seizure  was  a  seizure  only  of  the  May- 
oralty, notwithstanding  which    the   citizens  ex- 
ercised  all   their  corporate  rights,  except  that  of 
choosing  their  own  Mayor.     It  may  be  observed 
also,  that  in  this,  as  in  all  the  other  cases  in  Eng- 
land  that  they  were  generally  cases  of  incorpo- 
rated towns  ;  and  the  acts  complained  of  as  work- 
ing a  forfeiture,  were  acts  of  oppression  upon  third 
persons,  not  members  of  the  corporation,  and  in 
violation  of  the  positive  laws  of  the  land  :  rather 
the  assumption  of  new  powers,  than  the  irregu- 
lar exercise  of  powers  clearly  granted  by  ih'eir 
charters. 

Under  all  these  f  ircumstances,  Mr.  McLane 
said,  the  only  safety  and  sound  principles  were  to 
be  drawn  from  the  charter  of  our  own  institutions 
from  the  nature  of  the  grant,  from  the  nature  of 
these  artificial  persons  as  created  by  the  acts  of 
Congress,  and  the  great  ends  which  the  aggre^^ate 
of  their  component  parts  was  designed  to  accom- 
plish. Admitting,  therefore,  said  he,  that  the 
charter  of  a  corporation  may  be  forfeited,  by  acts 


of  mis-user  or  non-user;  he  contended  that  they 
must  be  corporate  acts,  and  amount  to  a  breach 
of  the  condition  upon  which  the  corporation  was 
created,  by  rendering  the  corporation  incapable 
of  acting  in  its  corporate  capacity,  and  of  per- 
forming the  objects  of  its  incorporation.     All  acts 
of  mis-user  or  of  non-user,  less  than  such  as  he 
here  referred  to,  were  to  be  corrected  by  the  visi- 
tatorial   power,    where   it   exists,   or    by    milder 
means  than  the  destruction  of  the  being  of  the 
incorporation.     If  a  corporation  neglect  or  refuse 
to  appoint  officers,  through  whom  only  it  can  act, 
and  where  no  provision  is  made  for  such  an  event 
It  niight  thus  be  rendered  incapable  of  performinff 
Its  functions,  though  in  England  this  is  now  de- 
dared  to  be  no  cause  of  forfeiture;  but.  if  after 
It  elects  IIS  officers  they  misbehave,  though  in  a 
degree  not  subversive  of  the  great  ends  of  the  in- 
corporation, their  misconduct  may  be  corrected 
but  there  can  be  no  forfeiture,  for  this  reason,  of 
the  charter.     As  in  the  natural,  so  in  the  le<Tal  or 
artificial  person,  the  entire  annihilation  of  i'ts  be- 
ing IS  considered  a  desperate  remedy,  never  to  be 
resorted  to  until  all  efforts  to  reform,  by  milder 
mean?  have  proved  abortive.     The  corporation 
must  be  wholly  unable,  either  by  utter  incapa- 
city, or  by  a  total  subversion  of  all  its  faculties, 
from  complying  with  the  condition  of  its  exist- 
ence, or  from  performing  its  functions  in  the  com- 
rnunity;  and  the  objects  of  its  institution  must  be 
altogether  unattainable,  before  its  complete  dis.so- 
luiion   can    be   decreed.     The   acts   of  mis-u«er 
should  lead  to  the  same  result,  and  be  productive 
of  the  same  incapacity,  as  those  of  non-user,  in 
order  to  furnish  a  ground  of  forfeiture,  and  before 
its  being  can  be  destroyed. 

Mr.  McL.  said   there  was  a  wide  distinction 
between   the  condition  of  the  charter  and  the 
iiumerous  provisions  generally   contained  in  it, 
designed  to  enable  the  corporation  the  better  to 
comply    with    the  condition.     These   latter  are 
often  made  for  the  benefit  of  the  corporators,  and 
to  furnish  them  with   the  means  of  their  own 
government;    and  though   it   would  always   be 
proper  to  conform  to  them,  yet  for  a  departure 
from  some  of  them,  if  in  doing  so  the  great  ends 
of  the  institution  are  not  defeated,  and  its  capacity 
to  comply  with  its  condition  not  impaired,  there 
cannot,  in  the  nature  of  the  case,  be  a  forfeiture. 
They  are  to  be  corrected  by  the  visitatorial  power. 
The  very  existence  of  a  visitatorial  power  evinces 
the  truth  of  this  doctrine.     There  would  be  no 
occasion    for   this   power  if  every   violation   of 
any  provision  in  a  charter  inured  a  forfeiture  of 
ils  being.     If  such  a  violation  would  inure  a  for- 
feiture there  would   be  no  safety  or  stability  in 
nny  corporation.     Different  men  may  take  differ- 
ent views  of  the  same  provision.     There  may  be 
many   acts  of  the  officers  of  the  institution  of 
which  the  corporators  could  have  no  knowledge, 
and  equally  opposed  to  their  interests  and  those 
of  the  public.     They  may  refuse  to  a  man  an 
office  to  which  he  is  entitled  by  the  provisions  of 
the  charter.     He  may  apply  to  be  restored,  but  it 
would    be  a  singular  remedy  to  annihilate  the 
charter,  and,  with  it,  the  office.     The  directors 
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raay  lend  money  to  a  man  professedly  iosolveDt. 
and  should  be  liable  for  the  debt,  and  corrected 
for  the  raisconduct;  but  it  would  be  a  fatal  spe- 
cific  to  destroy  the  whole  being  of  the  corpora- 
tion, and  involve  the  stockholders  in  greater  ruin 
for  l^is  irregularity.  In  all  such  cases,  the  visi- 
iator5al  power  in  England,  by  means  of  a  raan- 
damijs  from  ibe  Court  of  King's.  Bench,  applies 
the  rvmedy  ;  and  where  this  remedy  is  effectual 
the  i^j-ork  of  destruction  is  never  resorted  to. 

T^f  act  of  violation,  said  Mr.  McL..  must  not 
only^mounl  to  a  breach  of  the  condition,  but  it 
mustje  the  act  of  the  corporation;  and.  if  prac- 
tised fcy  the  officers,  must  be  an  official  corporate 
act.  jonocent  stockholders  should  not  be  answer- 
able ^)r  the  raisconduct  of  their  officers,  unless 
wiihi^i  the  limit  of  their  authority.  If  an  indi- 
Tiduail  director  improperly  avails  himself  of  his 
public  condition  to  promote  his  private  specula- 
lions,  it  is  not  such  an  act  of  official  abuse  for 
which  the  corporators  would  be  liable,  or  for 
which  the  charter  would  be  forfeited;  and  there- 
fore, qll  the  improper  conduct  of  some  of  the  in- 
dividuals who  have  been  directors  in  ilua  insii- 
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tution;  and  which  has  fallen  under  the  severe 
animadversion  of  the  honorable  gentleman  from 
Virginia,  (Mr.  Tyler.)  are  not  such  acts  as  would 
work  a  forfeiture.  They  are  acts  which  I  do  not 
mean  to  justify  or  excuse— which  1  will  unite 
with  the  other  members  of  the  committee  in  vis- 
iting with  the  severest  reprehension.  But  they 
are  thj-  acts  of  the^e  individuals  alone,  in  which 
.  the  ten  of  the  committee  had  no  share— of  which 
they  bad  no  knowledge  until  the  committee  ex- 
posed ilhem,  and  for  which,  they  are,  therefore, 
in  nojdegree  culpable.  Punish  the  individuals 
concer>iied  in  them,  if  you  please,  but  do  not  in- 
Tolve  .;n  indiscriminate  destruction  the  innocent 
and  tli£  guilty. 

Mr.  McL.  said,  if  these  principles  were  correct, 
a  more  particular  examination  of  the  acts  of  viola- 
tion reported  by  the  commiuee  would  show  ihai 
no  forfeiture  had  been  incurred.     The  first  act  of 
violation   was  the   purchase  of  two   millions  of 
the  public  debt  for  ihe  Government  of  the  United 
Slates.    Mr.  McL.  had  never  believed  that  this  act 
aflorded  the  slightest  ground  for  a  forfeiture,  if  it 
could  »e  supposed  any  violation  at  all.     The  pro- 
vision JQ  the  charter  could  have  designed  nothing 
more  i,ian  to  prevent  the  bank  from  purchasing 
stock  with  a  view  to  become  the  owner  of  it      It 
was  intended,  as  had  already  been  remarked  by 
the  gentleman  from  South  Carolina,  to  prevent 
the  baGk  from  going  into  market  in  competition 
wim  the  Government.     In  purchasing  this  stock 
Ihey  d.d  not  mean  to  hold  it;  they   bought  for 
the  Government  of  the  United  States,  under  an 
arrangement   made  with   the  Secretary   of  the 
Treasury.     The  Secretary  of  the  Treasury  in- 
sisted upon  the  right  to  redeem  this  amount  of 
Slock,  which  the  bank  legally  sold.     Mr.  McL. 
^Kevcd   the  Secretary  was  wrong;  but,   be  this 
■s  It  may,  the  bank,  to  avoid  difficulty,  purchased 
•o  much  stock  Jor  ihe  use  of  the  Government. 
X  tiey  were,  at  no  period,  the  absolute  owners  of 
lae  nock.    They  were  the  trustees  of  the  United 


States,  under  the  arrangement,  from  the  moment 
of  the  purchase;  and,  by  a  transfer  to  the  Gov- 
ernment completed  the  transaction.  It  was  a 
losing  bargain  for  the  bank,  and  the  Government 
was  censurable  on  this  account.  B«if,  Mr.  McL. 
inquired  with  what  face  he  could  now  insist  upon 
a  forfeiture  for  this  act,  committed  for  the  inter- 
est of  the  Government,  and  forced  upon  the  cor- 
poration by  Government  ?  He  could  not  suppose 
it  necessary  to  expend  more  time  upon  this  part 
of  the  subject. 

The  second  act  of  violation  was  that  of  dis- 
counting for  the  coin  part  of  the  second  and  third 
instalments.  Mr.  McL.  ^aid  he  would  not  con- 
sume the  time  of  the  Committee  in  an  inquiry 
into  the  policy  or  impropriety  of  the  measure. 
He  would  content  himself  with  remarking  that, 
in  his  opinion,  it  was  unnecessary.  He  believed 
it  would  have  been  better  ior  the  institution  if  it 
had  gone  into  operation  upon  the  amount  of  the 
subscriptions.  Its  progress,  perhaps,  would  have 
been  slower,  but,  he  believed,  surer,  in  the  end  ; 
and  It  would  have  prevented  those  speculations 
in  the  stock  of  which  so  much  complaint  had 
been  made.  Those  who  had  the  management  of 
the  institution,  however,  and  who  understood  all 
Its  springs,  thought  differently,  and  their  opinion 
was  certainly  entitled  to  some  weight;  and  whe- 
ther it  were  wise  or  unwise,  if  ihey  possessed  the 
right  to  do  so,  and  if  in  doing  so  they  did  not 
defeat  the  great  ends  of  the  institution,  and  break 
the  condition  of  the  charter,  it  is  no  forfeiture. 

Gentlemen  are  in  an  error  in  supposing   that 
this  provision   was  the  great   condition   of  the 
charter;  it  is  only  a  provision,  and  an  important 
one  truly,  to  promote  the  performance  of  the  con- 
diiion.     The  subscribers  to  the  bank  are   incor- 
porated, and  invested  with  the  right  to  carry  on 
ibe  operations  of  banking;   to   lend  money  and 
is.sue  notes;  and   the  fundamental  condition  of 
this  grant  is,  that  they  shall  at  all  times  pay  spe- 
cie for  the  notes  thus  issued,  upon  demand;  that 
they  shall  pay  a  certain  sum  lo  the  Government 
and  make  loans  to  a  certain  amount,  and  furnish 
other  facilities  enumerated  in  Ihe  charter  and  not 
violate  any  of  the  laws  of  the  country.     The 
motives  of  policy  which  recommended  the  char- 
ter, form  no  part  of  the  condition.     The  particu- 
lar provision  alluded   to,  therefore,  was  not  de- 
signed so  much  to  constitute  a  condition  of  the 
charter  as  to  create  an  obligation  in  the  stock- 
holders to  pay  up  the  amount  of  their  subscrip- 
tions, and   to  designate   the  lime  at  which   the 
corporatioB  would  have  the  right  to  make   the 
demand.     This  is  evident  from  the  penalty  being 
imposed  on  the  delinquent  stockholder  for  non- 
payment.    There  is  no  penalty  imposed  upon  the 
corporation  for  not  enforcing  payment  in  case  of 
ilelinqueocies.    If  any  individual  stockholder  had 
neglected  or  refused  to  pay  his  instalment  at  the 
time  It  became  due,  ii  will  scarcely  be  contended 
that  he  would  have  forfeited  his  corporate  rights, 
and  have  been  liable  to  be  removeJ,  as  a  corpo- 
rator.   The  corporation  might  have  brought  suit, 
and  withheld  the  dividends  until  payment  was 
made;  but  the  individual  would  still   have  con- 
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tinued  a  member  of  the  corporation.    If,  then, 
the  neglecting  to  pay  by  the  stockholder  would 
not   have   forfeited   his    membership   under  this 
charter,  the  neglect  on  the  part  of  a  majority 
would  not  have  had  a  greater  effect;  much  less 
would  the  forbearance,  on  the  part  of  the  direc- 
tors, to  sue  in  case  of  a  delinquency,  or  even  their 
aiding  the  payment,  work  a  forfeiture  of  the  char- 
ter, and  dissolve  ihe  being  of  the  corporation.    It 
is  by  such  a  course  of  reasoning  that  the  right  of 
forfeiture  is  inferred :  for  it  was  said,  in  the  case 
of  the  prosecution  against   the  city  of  London 
before  adverted  to,  'that,  as  every  member  may 
forfeit  thai  which  any  member  may.  the  same 
acts  which  will  forfeit  the  right  of  every  mem 
'  ber,  separately  considered,  if  done  jointly  by  all 
the  members,  will  have  the  same  effect,  or,  in 
other  words,  will  be  a  forfeiture  of  the  existence 
ol  the  whole  corporation." 
If,  then,  this  charter  did  not  mean  to  forfeit  the 
right  of  any  one  member,  for  the  non-payment  of 
his  instalment,  as  I   contend   it  did   not,  neither 
did  It  design  to  forfeit  the  existence  of  the  whole 
corporation,  if  all  the  members  neglected.     But 
sir,  said  Mr.  McL.,  the  bank  was  authorized   to 
go  into  operation  after  the  subscriptions  should 
be  completed,  and  before   the  second    instalment 
becanae  due;  and   the  second    instalment  could 
not,  therefore,  have  been  considered  as  necessary 
tons  operations.     In  giving  this  authority,  the 
charter  riiust  have  authorized  all  its  consequences. 
Ihe  bank  did  go  into  operat.on   in   the   manner 
and  at  the  time  prescribed  by  the  charier.    Being 
legally  m  operation,  it  had  the  legal  ri^ht  to  dis- 
count and  lend  money  to  whomsoever  it  pleased 
and  to  any  amount,  taking  the  risk  of  the  penal' 
ties  iinpo.>ed  by  the  charier.     If  the  directors  ex- 
ercised this  right  indiscreetly,  ihey  violated  their 
trust  to  the  stockholders,   but   the   incorporation 
incurred  no  iorfeiiure.     Suppose,  sir,  ihat,  with- 
out passing  any  of  the  resolutions  referred  to  in 
the  report,  they  had  gone  on  to  discount,  no  one 
would  censure  them  lor  discounting  lo  stockhold- 
ers, on  a  pledge  of  Mock.    For  my  own  part,  I  am 
free  to  declare,  that  I  think  loans  on  stock,  if  not 
disproportionate   in    relation    to    the    wants   and 
business  ol   the  rest  of  the  community,  are  ihe 
safest  and  best ;  nor  would   they  have  deserved 
censure  if  they  had  given   a  preference   lo  the 
stockholders,  which,  in  fact,  would  be  ihe  neces- 
sary consequence  of  giving   preference   to  stock 
loans,  as  the  discounting  to  stockholders  was  the 
necessary  effect  of  lending  on   stock  security  at 
all;  neither  could  it  have  been  incumbent   upon 
he  directors,  or  proper  for  them,  to  inquire  into 
he  application  of  the  proceeds  of  the  discounts. 
1.,    then,    they  had    discounted    to   stockholders 
which  would  have  been   both   legal  and   proper' 
the  persons  obtaining  the  loans  would  ha  ve  drawn 
oui  Ihe  notes  of  the  bank;  with  these  notes  they 
would  aUo  have  drawn   the  specie,  and  then  re- 
turned It  back  in   payment  of  the  instalments, 
buch  an  operation  would   have   been  payment- 
by  such  an  operation   the  individual  stockholder 
would  have  complied  wiih  his  engagement,  aided, 
H  .8  true,  by  the  bank;  but,  in  the  exercise  of  a 


legal  right-the  right  of  lending  money,  and  dis- 
counting in  the  regular  course  of  banking  opera- 
tions-no  other  effect  is  produced  by  the  discount, 
tinder  the  resolution.     If  it  were  not  illegal  to 
discount  to  a  stockholder,  and  .^uffer  the  applica- 
tion  of  the  proceeds  to  be  made  in   payment  of 
the  instalment,  which  could  not  have  been   pre- 
vented without  a  resolution,  be  was  at  a  loss  to 
conceive  how  a  resolution  to  discount  could  cre- 
ate the   illegality.     One  distinction   is,  that,  in- 
stead  of  resolving   to  discount  at  the   time  the 
paper  is  offered,  the  resolution  is  made  beforeany 
application  for  discount  is  preferred,  and  the  ob- 
ject honestly  avowed.     Another  distinction   is. 
that  the  discounter,  instead  of  drawing  the  spe- 
cie merely  for  form  sake,  leaves  it  in  the  bank 
to  his  credit;  in  effect,  he  has  deposited  so  much 
specie  and  his  bank  book  is  the  certificate  of  the 
lact;  but  these  are  rather  distinctions  without  a 
difference.     The  honorable  gentleman  from  Vir- 
ginia (Mr.  Tyler)  has  admitted  the  correctness 
ol   this  operation,  in  regard  lo  the  third  instal- 
ment;  and  I  cannot  perceive  any  discrimination, 
in  point  of  principle,  between  the  third  and  the 
second.     Mr    McL.  said,  it  should   here  be  re- 
membered that  this  exercise  of  the  legal   right 
did   not,  in  any  degree,  incapacitate  the    bank 
Irom  performing  all  the  great  objects  of  its  in- 
corporation, whether  as  matters  of  condition  or 
policy.     It  has  at  all   times  performed  them  in 
good  faiih;  It  is  yet  daily  performing  them.     It 
has,  in  no  instance,  ever  refused  to  pay  its  notes 
m  specie,  on  demand;  it  has  essentially  contrib- 
uted to  the  wants  and  enterprise  of  the  commu- 
nity; It  was  enabled  sooner  to  extend  its  opera- 
lions,  and  diffus.e  its  influence  more  widely,  and 
to  act  with  greater  promptitude  and   more  effi- 
cienily;  it  enabled  the  State  banks   to  resume 
specie    payments    earlier    than    they    otherwise 
would  have  done;  it  has  never  failed  in  any  of 
Its  stipulations  with  the  Government;  but,  on 
the  contrary,  has  always  furnished  it  with  great 
and  continued  facilities.     It  was  not  certain,  nor 
even  probable,  at  the  price  specie  then  bore,  that 
the  withholding  of  the  dividends  from  the  delin- 
quents would  have  compelled  the  prompt   pay- 
ment ol  the  .second  instalment,  and  the  riahi  of 
suing  afforded  no  greater  means  for  this  pu'rpose. 
By  the  mode  adopted,  the  operations  of  the  bank 
were  considerably  quickened,  the  interest  of  the 
stockholders  advanced,  the  public  good  promoted, 
and  the  means  acquired  of  certainly  compelling 
payment  m  the  space  of  sixty  days,  by  a  mere 
sale  of  the  stock.     In  point  of  fact,  the  arrange- 
ment was  executed  in  good  faith;  and  the  inves- 
tigation I  have  made,  authorizes  me  lo  say  that, 
with  very  few  exceptions,  and  these  to  a  small 
amount,  payment  was  punctually  made  as  the 
notes  became  due.     My  honorable  friend  from 
Virginia  (Mr.  Tyler)  has  insisted  that  the  bank 
was  bound  to  bring  suit,  and  ought  to  have  done 
so.     But,  sir,  I  deny   that   there  was  any  such 
obligation;  it  would  have  been  strange,  indeed, 
if  there  had  been,  since  the  right  to  sue,  and  the 
propriety  of  exercising  such  right,  involves  con- 
siderations of  great  moment,  which    could  not 
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haTt  been  foreseen,  and  generally  depend  upon 
the  ^tate  of  things  existing  at  the  time  the  right 
accrues.    If  the  penalty  prescribed  by  the  charter 
failejJ  in  its  effects,  there  was  no  obligation  to  go 
fartber;  it  became  a  matter  of  sound   discretion 
with-  the  directors,  to  adopt  the  course  most  con- 
sistent with  the  character  of  the  bank  and   the 
state  of  the  community  ;  and  if  it  appeared  prob- 
able:that  the  penalty  would  be  ineffectual,  it  was 
the  jfiarl  of  a  wise  and  prudent  foresight  to  anti- 
cipaje  and  provide  against  the  evils  which  might 
ensiv.    Suppo!-e  the  bank,  however,  to  have  su'ed. 
and  <o  have  refused  to  discount  to  a  stockholder 
mere'ly  because  he  was  such,  (which  is  indeed  a 
presiintiption  at  variance  with  the  best  notions  on 
the  subject.)  would  a  different  effect  have   been 
produced,  or  would  the  condition   of  the  bank 
have' been    improved   by  the  proceeding?     The 
suits  must  have  been  commenced  in  various  parts 
of  the  United  States,  wherever  the  delinquent 
stocbhblder  happened  to  reside  ;  in  some  a  longer, 
in  others  perhaps  a  shorter  time,  but  in  none  less 
than  erghieen  months  would  have  been   required 
loobia;in  judgment.     The  diversity  of  tribunals 
to  which  the  bank  would  thus   have   Keen  com- 
pelled lo  resort,  would  have  increased  the  delay 
and  Mpense,  and  multiplied  difl5culties  without 
number;  and,  after  all,  there  could  have  been  no 
security  in  the  uncertain  and  embarrassed  state 
of  thtngs  at  that  time,  that,  at  the  end  of  the  race 
the  sCockholder  would  have  been  solvent.    In  the 
meaniime,  it  would  have  been   the  duty  of  the 
bank,  With  a  faithful  regard  to  the  interests  of  the 
punctual  stockholders,  and  the  Government,  and 
to  the  welfare  of  the  community,  to  have  made 
discooMs  and  carried  on  its  operations:  by  this 
naeanrits  notes  must  have  gone  into  circulation 
and  judgment   being  obtained   in  the   cases  in 
which  suits  may  be  supposed  to  have  been  brought 
the  defendants  would  either  have  gone  into  court 
with  the  notes  of  the  bank,  and  paid  the  judg- 
ment, or  first  drawn  the  specie,  and  then  paid   Tt, 
m  discharge  of  the  suit.     The  moment  the  bank 
went  legally  into  operation,  this  result  was  inev- 
itable j  and  I  cannot  perceive  how  the  mode  of 
exerciMDg  a  legal  right  can  be  construed  to  work 
a  forfejture  of  the  incorporation. 

Th(*  third  act  of  violation  consists  in  paying 
dividetjo's  to  stockholders  who  had  not  completed 
their  Instalments.  The  facts  upon  this  point 
being  borrecily  ascertained,  there  will  be  no  oc- 
easion'for  little,  if  any  argument  in  regard  to  it. 
It  IS  lu  proof  that,  according  to  the  regular  course 
of  bus»Bess,  "when  a  stockholder  came  to  pay  his 
^  insiaiment  after  the  regular  period,  but  before 
^  any  (iividend  was  declared,  interest,  at  the  rate 
^  of  six  per  cent,  per  annum,  was  paid  by  him,  on 
the  itnount  of  his  se'-ond  instalment  from  the 
•  IfV*""*'^^'  ^^^^'  'o'^he  time  of  his  paying  up. 
^  If  he  came  to  pay  his  second  instalment  after 
^  the  dividend  was  declared,  viz.,  7ih  July,  1817, 
^the  first  dividend  was  considered  as  forfeited,' 
^  and  interest  on  bis  instalments  was  paid  from' 
the  Isi  July,  1817,  to  the  lime  of  his  paying  up." 
Ihe  «neral  rule  of  business  on  this  point,  was 
ttterefore,  in  strict  conformity  with  the  words  of 


the  charter,  and  the  exceptions  which  have  beetj 
pointed  out,  were  rather  in  obedience  to  the  sound 
spirit  and  intention  of  the  provision,  than  a  de- 
parture from  the  words.     There   were  but  four 
instances  in  which  the  rate  was  not  strictly  ad- 
hered to,  and  enforced:  the  shares  of  all  the  four 
amounted  to  three  hundred  and  sixty-five;  one 
was  the  case  of  a  widow,  holding  but  a  few  shares, 
and  the  others  had  been  prevented  from  making 
punctual    payment  to  some  accidental    circum- 
stances, entitling  them  to  a  relaxation  of  the  rule. 
The  object  of  this  provision  in  the  charter,  was 
clearly  to  compel  the  payment  of  the  instaLments 
and,  like  all  other  human  laws,  designed  to  im- 
pose the  penalty  upon  a  wilful  or  corrupt  negli- 
gence ;  so  fdr  as  this  was  its  object,  it  was  exe- 
cuted strictly,  and  in  good  faith  :  but  it  could 
never  have  been  intended  to  punish  a  failure  upon 
the  part  of  the  unwary,  or  which  was  occasioned 
by  accidents,  over   which  the  ordinary  human 
exertion   had  no  control;  for  such  instances,  la 
the   very  nature  of  the  case,  a  discretion  must 
have  been  vested  in  the  great  body  of  the  stock- 
holders.    The  provision  was  introduced,  also,  for 
the  benefit  of  the  punctual  stockholders,  and  if 
they  think  proper  to  waive  its  benefit,  and  relax 
the  rigor  of  the  words  in  the  case  in  which  there 
existed  no  design  to  evade  its  provision,  it  cannot 
bea  groundof  complaint  with  any  oneelse.  They 
have  waived  it  by  their  own  act,  and  they  do  not 
desire  any  proceeding  on  this  account.    If.  indeed, 
in  point  of  strict  law,  this  act  could  be  considered 
as  a  violation  of  the  provision,  it  could  scarcely 
be  deemed  of  sufficient  magnitude  to  justify  the 
widespread  rum  which  would  ensue  a  forfeiture 
of  the  whole  incorporation.     The  interest  having 
been  charged  upon  the  shares  until  the  payment 
of  the  instalments,  the   difference  would  be  of 
little   or   no    importance.     It  fully  evinces  that 
there   could  have  been  no  evil  design  to  violate 
the  charter;  and  surely  gentlemen  will  not  con- 
tend that  it  in  any  degree  embarrassed  the  opera- 
tions of  the  bank  in  the  attainment  of  the  great 
and  fundamental  ends  of  the  institution. 

The  fourth  act  of  violation  is  said  to  consist  in 
"  the  judges  of  the  first  and  second  elections  al- 
lowing many  persons  to  give  more  than  thirty 
votes  each,  under  the  pretence  of  their  beiner  at- 
torneys for  others,  in  whose  names  the  sh°ares 
then  stood." 

Mr.  McL.  said  he  concurred  with  the  unani- 
mous sentiment  of  the  committee  in  disapproving 
this  act.  It  could  not  be  disguised,  that  its  effect 
was  to  enable  the  large  speculator  in  stock  to 
control  the  influence  in  the  management  and  di- 
rection of  the  bank,  to  the  exclusion  of  the  small 
and  bona  fide  stockholder.  Yet  he  could  not 
imagine  that  it  would  be  deemed,  under  all  the 
circumst^ices,  a  ground  of  forfeiture.  He  also 
begged  leave  here  to  remark,  that  the  custom  of 
subscribing  for  stock  in  the  name  of  another,  and 
TOting  as  the  attorney  for  that  other,  had  been 
practised  at  all  times  and  at  all  places,  in  this 
country,  since  the  first  organization  of  similar 
institutions,  and  that  what  had  been  universal 
custom  and  immemorial  usage  might  almost  be 
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taken  to  be  the  coramoo  law  of  the  case.  It  wa«!  I  ha»p  nn  i«f».  ...  i  ■ 
a  right,  also,  in  which  every  subscriber  r^.^h  '  Represented  bvhJ°  '^'  t'''°° '  '^'''  ''^'^  " 
have  participated.  It  does  not  appear  very  sat  !  the  r  own  lu  °'*'"  ^'rectors  appointed  by 
isfactorily,  from  the  proof,  whether  the  pract  ce  knowledge  of  he  n^K  ""'l  Tu  n'  ''""'T  ^' 
was  generally  known  or  adopted,  thouU  it  is  worrhrof7on-,,n,  '  stockholders;  and  it  i, 
certain  that  it  was  adopted  by  many  of  the  lirJe    7his  slhtctiZ^^^^^^^^  -n  considering 

stockholders;  but  whether  it  was  cerlainlv  known     violation  »!'..  n  ^^  '''•°'°  '^'^  Pa^t'cular 

to  others,  or  to  what  number,  or  to  all  the^udZ  ''  the  mos  of  the  ev?^"!;  ^[''''''\^.^^  ««  ^bom 
or  whether  they  were  in  possession  of  JmrT^nl  ^  nf  w  k  I  ^'^''land  abuses  which  grow  oat 
proof  of  the  fact,  does  not  appear  Mr  MclIve  '  Doit^ted  b^Zp""^"''^'  ^"^  ''^^  ^'^^^'^^  »?' 
asked,  if,  under  these  circurLstancesi  was  clear  of  remnvL  '.^^?«^""'"f  °^  and,  with  the  power 
that  the  persons  in  whose  name  the'stock  la: -    .  n""?!"  '  :!i^- '^.^^  I'/^'-^^^.^Y  the'oov- 


that  the  persons  m  whose  name  the  stock  was  so 
held  had  not  the  legal  right  to  vote,  or  that  the 
judgescould  have  rejected  the  votes,  or  compelled 
a  consolidation?  He  believed  not.  By  the 
charter,  the  number  of  votes  to  which  the  stock- 


—    .._....^,  ivtuiucu   uy   iiie    \jrOY' 

ernment,  from  time  to  time,  until  the  recent  ex- 
position in  the  report  of  the  committee 

In  short,  then,  Mr.  Chairman,  said  Mr.  McL 
all   the  acts  complained  of  as  violations  of  the 
charter  consist,  at  most,  in  either  an   unwise  or 


holders  shall   be  entitled  shall   Hp  »^Vn.l       .  ^^^  *^*'""'''  *'  ™°-^''  '"  ^'^her  an   unwise  or 

the  number  of  sha?e    which  he  she  or    hlvM"    orT^"  f"'^';'  "I''  '^^^'  ^'S^''  «^  '"  '^^  >ct 
speciively,  shall  '' hold  "the  act  of  hold--  ^*    °^  "".'^conduct  o/  individuals,  for  which  theincor! 
adopted  astheevidenceofownerLp  or  at^^^^^^  '!  ?^^'V'!:  ^"P^^-^le  :    they 

as  giving  the  right  to  vote.  The  perU  in  whose  '  insntuLn  n7''"  ^'^'V'"^  "'^  ^''^'  ^"^^  °^  '^^ 
tJame  the  stock  stands  is  the  hoFderTwah  hL  Ind  disrh,  °  W"^  "s  capacity  to  perform 
are  all  the  legal  rights  and  all  the  responTibilitie?  !  vei  in  f  ,IM  P  i  "  P^'^^'P*'  functions.  It  is 
No  other   ih\n   tfe  holder  couiyvorupon'he    Srou^tr^^^^^^^ 

•hares,  and  neither  the  commissioners  noMhecor^  susnirionr«n?-  i!''  ^  ""'  jealousies  and 
poration  poswssed  the  power  of  comnell  nrthp  i  rS.w  '  ^P^^^ches,  but.  containing  a  sound 
transfer  of  the  shares.    Even  if  °hey  hTsusrSc  Sd  '  J^T.   ^  'u    *^'^°''«°i  means  of  usefulness, 

the  contrivance,  they  had  no  ^eans  of  defS  tTons  nf !  ''^'^'''  ^l''^  "  ^'"^  wholesome  correct 
it;  they  were  bound  to  receive  the  Ls  evidence  u°";j°' ""V^^^'"^*'' °"^^^^^°nable  expectations, 
and  the  books  of  ^e  comtnissioners^:^,:^^-;;^  ^  ^^t',  «  ^oti^etX^-J^^j-^^'^l.'lLSl 


sive  of  the  fact  of  holding.     It  could  not,  there- 
ore,  have  been  the  misconduct  of  the  judges  of 
the  election,  since  they  were  unauthorized  "to  act 


ticable  for  them   to  detect  ihrcolirsion  whieh  '  th.T"'  V'r    .  '^"''  '"'^  misconduct  to  which 
was  .supposed  to  have  been  p;a:tirej  beT^ee^n'  o   ^Tl^L!^''^'!!!!!^!'^}^'!^'^'^',^^^^^ 


wassnpposedtohave  been  practised  between  the 
holder"  and  the  attorney.     For  this  reason,  it 

therefore  follows,  that  the  manner  of  voting  com- 
plained of  was  not  a  corporate  act ;  it  was  not  an 
abuse  by  the  corpora.ion,  but  the  mere  misbe- 
haviour of  a  few  of  the  individual  stockholders 


and  premature  dissolution. 

Mr.  McL.  said  that  he  had  intended,  when  he 
rose,  to  have  entered  into  a  consideration  of  the 
diflerent  acts  of  abuse  and  misconduct  to  which 


not  amt)onting  to  a  violation  of  the  charter;  but 
he  felt,  if  he  did  so,  he  should  exhaust  himself 
and  the  Committee  before  he  could  submit  all 
the  remarks  which  the  course  he  had  prescribed 
to  himself  rendered  necessary.  Upon  this  part 
for  their  own  private^puVnoses-mrhr"'''"'' '  "'^ '?^  '"''J"'-  ^^  '^^"'d'  therefore,  briefly^e- 
either  unknown'^  to  the  ^geKlyoth^^^^^^^^  Tt' T'.'^'l'i''^^'  ''"Prop.r  speculatioLfn 
holders,  or  over  which  th%  had  nVcontrol  h  i  whi^hld  M^  ^'  had  already  spoken,  the  abuses 
surely  will  not  be  contended  that  .Hp  mi  i«  "^  ^'^^  had  fallen  under  the  animadversion  of  the 

of  on'e  or  more  of  t^e  stockholder^^  heE  "/'t?'  -"?P-hended  under  six  .enera! 

and  unofficial,  is  to  destroy  the  r  A"s  of  aU  iHp     9!^-     .     ^''f '^^"^"S,' o'^^he  Bankof  the\jnited 
others,  who  are  innocent  men   and  .Inni   „•       .     ^^*'"  towards  the   State  institutions.     2.  The 

by  the  rnisbeha    our       f  i  Vee  a  v7o  a  T^^^^^^ '  ^'''V"  °^  ''^^'?^,  '^'''i''  °°   *'^  '^'''-     ^'  »'- 
the  charter.  It  was  a  vio  atLTy  ,ho  e  i^^^^^^^  *•  "^"^  ""«°?«- 

uals  by  whom  it  was  practised    it  m^h   hi  n,  ?!"'■  ^""^  ^"^'"^  '^^  dividends  in   Europe.     5. 

to  puiish  them,  butft  wou  d'b    wo^r^^  of  business  paperfand, 

justice  to  invol  ve  others  in  a  corntAonftrp.pl!*  Allowing  discounts  to  be  made  by  the  presi! 
haps,  too,  if  the  votes  tht^s  IZ^ZTJ  "  '  '^r"^  ""'^  "'^^'^^-     ^s   to  the  second  and  fiurth 

to  fhe  election yrsu'c^esTfLrcaTddarerS  MV^M^riiln^i'^S^^'^^^^"  ^°°^^™-'' 
election  might  have  been  declared  void  h,'„  .h  .  !  .k  k  .  V  ^^  .""  ''°?^'  '^''"''^  ^^  entertained  that 
would  have  been  the  extent  of  the  nnprJ  ^^^  ^""l  *'*''  '''^  ''?*^'  '«  "^^  ^°^^'  ?  and   he  did 

the  being  of  the  incorporal      \r  M^^^^^  V    ""S  '^'"'^  '''  ^^°"'^  '"^'^^^"^  ''^'^  "^  exercise, 
Mcorpora.ion.     Mr.  McL.  also    unless  some   manifest  and   serious   injury   was 


fnT!,  'li  r^*'u"'V'  provision  in  the  charte;  was 
introduced  for  the  benefit  of  the  individual  stock- 
holders, and  principally  for  the  small  stockhold- 
ers:  these  were  chiefly.  ,f  not  solely,  interested 

heard  tha    they  would  desire  a  remedy,  ,f  it  could 
be  so  called   which  would  annihilate  at  a  blow 
the  whole  of  their  interests.     The  Government 
15th  Con.  2d  Sess. — 43 


likely  to  result  to  the  public ;  even  then  we  could 
do  little  more  than  withdraw  the  public  depo- 
sites.  He  had  yet  seen  no  such  evil  flowing  from 
these  measures.  The  selling  drafts  upon  its  offices 
was  a  mere  exchange  operation,  of  great  public 
convenience  nnd  accommodation,  contributing 
essential  facilities  to  the  commercial  enterprise 
of  the  country  and  the  financial  concerns  of  the 


.'    m 


t 


I 


1847 


HISTORY  OF  CONGRESS. 


1348 


ll 


t 


H.  OF  R. 


Bank  of  the  United  States. 


nation.     There  had  been  do  instance,  within  his 
knqwledge,  in  which  it  bad   been  exercised  op- 
pref.sively  or  improperly  ;  in  the  nature  of  things, 
It  could  not  be,  since  it   was    optional   with   the 
indiiridual  to  make  his  own  bargain.     The  ar 
rani:ement  for  paying  the   dividends  in  Europe 
cou^d  never  be  used  to  the  prejudice  of  the  stock- 
holjler  or  the  public.     He  saw  no  impropriety  in 
giving  to  the  stock  its  highest  credit  in  the  Eu- 
ropi>an  market;  and  it  was  a  matter  involving 
so  ijiany  considerations,  connected  with  all  our 
conimercial  and  political   relations  abroad,  that 
he  (eh  entirely  satisfied  to  rest  it  wilh  the  discre- 
tion of  gentlemen  who  were  daily  and  intimately 
conversant  with   all  their  details.     He  was  sure 
that  the   arrangement  would   be  continued    no 
longer  than  was  consistent  with  the  interest  and 
profit  of  the  institution.     Of  the  third  head,  he 
Dotpnly  believed  the  bank  had  the  perfect  right 
to  discount  on  a  pledge  of  stock,  but  he  was  in- 
clini'd  to  think  it  was   the  safest  and  best  mode 
of  doing  business,  if  n  were  not  practised  to  the 
injurjr  of  the  commercial  activity  and   general 
enterprise  of  the  country.     Of  this,  he  believed 
the  airectors,  from  their  local  knowledge,  would 
alwiiys  have  the  best  means  uf  judging";  and  the 
investigation  he  had  made  afforded  him  no  rea- 
son lo  believe  that  either  uf  these  effects  had  yet 
been  produced.     He  would  not  refrain,  however 
from    condemning   the  practice    of  discounting 
upon  a  pledge  of  stock  above  its  par  value,  and 
of  diipensiDg  wilh    the  personal  security   under 
the  power  of  substitution.     Equally  reprehensi- 
ble, in  his  opinion,  was  the  practice  of  perraittine 
the  pxeMdenl  and  cashier  to  make  loans  without 
the  approbation  of  the  directors,  in  each  particu- 
lar Case.     He   believed   it  was  calculated  to  lead 
to  serious  abuses;  and  he   trusted   to  the  good 
sense  of  the  stockholders  to  correct  it.     As  it  re- 
garded  the  conduct  of  the  Bank  of  the  United 
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Statep  towards  State 


institutions,  he  could  not 


im^^me  that  it  would  afford  any  ground  of  com- 
plaiQj.  It  had  unJoubledly  been  mild,  generous 
and  conciliatory  ;  and  it  was  with  surprise  he  had 
jieard  his  honorable  friend  from  Virginia  (Mr. 
Tyler)  maintain  that  it  had  not  facilitated  their 
resumption  of  specie  payments.  Sir,  this  was 
amon^  the  first  and  great  benefits  which  this  in- 
stitution diffused  throughout  the  community,and 
the  documents  show  that  its  desire  to  accomplish 
this  eed  led  to  the  adoption  of  some  of  those  very 
acts  upon  which  censure  has  since  fallen,  and 
create']  difficulties  with  which  it  would  other- 
wise not  have  struggled.  It  accomplished  this 
desirable  end  in  your  cities,  by  large  and  liberal 
loaos  to  lue  State  banks,  and  by  giving  currency 
to  their  paper,  thus  shielding  the  individual  debt- 
ors from  an  undue  and  fatal  pressure,  and  ena- 
bling ibe  bank>,  without  their  aid.  lo  meet  all 
iheir  engagements,  h  enabled  all  the  country 
banks,  and  especially  those  in  the  interior  and  to 
ine  Westward,  to  do  so,  by  receiving  from  the 
J^ov-erumeut  an  immense  amount  of  the  country 
oank  ooies,  which  could  not  have  been  redeemed 
a^  t«ailyas  the  public  necessities  required,  and 
gave  to  the  banks  a  liberal  time   for  their  re- 


demption ;  thus  throwing  into  circulation  a  Iar«»e 
amount  of  good  paper,  supplying  ihe  wants  of 
the  Treasury,  and  relieving  the  State  banks  from 
the  pressure  from  which  they  had  everything  to 
apprehend. 

but.  sir,  said  Mr.  McL.,  it  is  inconsistent  with 
my  present  design  to  pursue  this  part  of  the  sub- 
ject further.     I   have  already  said,  that  I  do  not 
I  stand  here  as  the  indiscriminate  defender  of  the 
!  bank.     The   inquiry   which   I  deem  material  to 
pursue  is,  whether  the  abuses  which  have  been 
practised  and  really  do  exist,  will  not  admit  of  a 
perfect  correction  without  the  destruction  of  the 
being  of  the  incorporation  ?     If  they  will,  I  will 
never    consent  lo    be  among  its   destroyer?.     It 
would  be  unbecoming  in  us  to  wield  our  power 
vindictively,  when  a  chastening  arm  would  an- 
swer every  good  purpose.     That  all  these  acts  of 
misconduct    will   admit  of  correction    by    mild 
means,  and  will,  in   fact,    be  corrected  without 
much  interference  on  our  part,  is  to  me  perfectly 
clear.     The  most  serious  acts  of  abuse,  those  io 
which  it  is  alleged  are  involved  the  violations  of 
charier,  are  already  corrected— they  exist  no  long- 
er.    There  is  no  apprehension  that  the  bank  will 
ever  repeat  the  purchase  of  any  part  of  the  pub- 
lic debt ;  it  has  suffered  too  sorely  in  the  past  in- 
stance, to  yield  so  ready  an  acquiescence  in  the 
instructionsof  the  Treasury  10  future.  The  loans 
on  account  of  the  instalments  have   principally 
been  paid,  and   cannot,  in   the  nature  of  things, 
ever  recur.     And  the  same  remark  may  be  made 
I  in  relation  to  the  payment  of  the  dividends  to  the 
delinquent  stockjjolders.     As  it  regards  the  divi- 
I  sion  of  the  votes,  the  documents  furnished  by  the 
I  commitiee  show  that  all  the  Mock  has  long  since 
been  consolidated  ;  but,  if  it  should  be  otherwise 
the  bill  reported  by  the  committee  will  compel  it 
to  be  done,  and   effectually  prevent  a  recurrence 
of  the  evil.     Those  scenes  of  speculation  also,  of 
which  so  much   has  been  said,  must  very  .soon 
cease,  if  they  have  not  ceased  already.     They  are 
more  or  less  incident  to  the  inception  of  all  such 
institutions,  and  cannot  be  prevented.     Men  will 
subscribe  for  and  purchase  stock  on  speculation  • 
the   only  remedy  is   lo  be   found  in  the  regular 
march  of  the   institution.     Under  a  sound  man- 
agement and  a  prudent  disposition  of  its  means 
the  large  speculator  will    soon  lose  his  power  of 
controlling  the  market;  the  affairs  of  the  insti- 
tution will  acquire  .stability  ;  its  stock  will  reach 
*  J'^gu'a'"  sound  value,  liable  only  to  the  inevit- 
able  fluctuations  of  ordinary  property,  and  finally 
become  vested  in  the  hands  of  the  solid  capital- 
ist.    For  the  correction  of  all   these  abuses,  we 
also  have  a   pledge  m  the  interest  of  the  stock- 
holders.    A   safer  one   could   not   be  provided. 
Ihey  are  well   acquainted    with   their   interests, 
and  If  they  perceive  a  cour>e  of  conduct  calcu- 
lated    to    prejudice    them,  they  will  not  fail   to 
check   It,  and   promptly  apply  the   remedy.     If 
this  has  not   been  the  case  heretofore,  it  is  be- 
cause the  great  body  of  stockholders,  in  common 
with  us,  were   ignorant  of  ihe  nature  or  exist- 
ence of  the  abuses.     Besides,  if  this  were  a  cause 
of  complaint,  the  Government  would  come  ia 
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it  would  be  very  unnecessary  to  enter  into  7^- 
ideration  of  .t,  since,  if  there  were  no  forfeUure 

would  hT ''°"''   \^noud  our  power     No; 
would  he  go  so  much  into  detail  upon  this  Dart 

to  men  no  longer  than  Vh"e7pro;;trem;ei;r;o    ha  'alrrad^v^ol^V  f^^  °/  '}'  ''^^'^  ''  "-'" 
be  worthy  of  the  trust,     there  is  also,  in   th^^n.  unon  ,L  v?''"'*'' 1°^  V'^"^^^ 

exposure  which  the  reoori  i,!  I  k  luf^o :?:.:!'/'^^J?^^J'>  ^y  the  gentleman  from 

Without  detaining  the  Com- 


for  a  large  share.  Their  directors  were  the  prin- 
cipal actors  m  the  drama,  and  they  posses.sed  the 
power  of  removal  at  any  time.  We  cannot  doubt 
that  the  stockholders,  with  a  due  regard  to  their 
private  interests,  will  confide  their  management 


very  nature  of  the  exposure  which  the  report  has 
made,  an  ample  remedy  for  all  the  evil-  the 
scrutinizing  power  of  Congress  has  already  been 
felt;  that  it  will  be  exercised,  i..  no  longer  i  mat- 
ter of  speculation  ;  and  these  facts,  togither  with 

serve  a  due  circumspection  o'i  coadu'un  futSr:'  '  ^^'^'^^'-.-"'''^y  "> 
Of  all  this  we  need  no  better  proof  than  is  to  be 
found  in  the  effects  already  produced  by  the  late 
inquiry      We  have  already  seen  the  unfortunate 
man  who  presided  over  this  institution,  sirreni- 

ed  that  he  had  abused  the  trust  confided  to  h?m. 
1  call  this  gentleman  unfortunate,  because  I  be- 
lieve his  niisfortunes  are  attributable  to  the  influ- 
ence of  others,  much  more  than  to  any  immoral 
propensity  ,n  his  own  breast.  And  we^^v??;*- 
ther  seen  his  example  followed  by  another  a<ra  nst 
whom  the  animadversions  of  the  report  ^'Save 
been  principally  directed.  The  same  sp  rit  In 
obedience  to  which  these  sacrifices  haTe  beeS 
made,  will  not  falter  in  its  course  until  an  entire 
reform  has  been  effected. 

But  Mr.  McL.  said,  there  were  other  reasons 
why  these  abuses  m  ould  not  continue.  They  were 
not  the  result  of  any  general  unsoundness  m, be 
management  of  the  institution.  My  honiVble 
colleagues,  said  Mr.  McL.,  will.  I  am  u?e  ju  ! 
t.fy  me  in  saying,  that  there  ^ere  men  i^C 

fn'riZll   In"?/^  ,f  "'^"'^  generarcondit! 
inaiviuually  and  officially  any  one  mi<Tht  nroudiv 

imitate.  Men  of  h.ghmmded  honorable  feelinis 
and  sound  intelligence,  capable  of  condu  t?fe 
the  institution  with  credit  to  themselves  and 
benefit  to  the  public,  and  to  whom  no  s?ni*er 
motive  or  unfair  conduct  could  be  irapited- 
who  had  on  all  occasions,  been  the  advocates  of 
si°n?>  'T'^VI'^'"'"^^'^''  policy,  and  haS  re- 
signed  considerable  emolument,  which  they  m.At 
honorably  have  made,  rather  I'han  incur  t*iT  ts 
p.cion  of  participating  in  the  smallest  degreem 


South   Carolina. 

mittee,  therefore,  sai^ '^."Mcr^^Vrti^u'ia^T; 
Zlt^::\  "^'  '^Portance  of  this  ins^mt'ioL"  I 
lyj  o^\  \  circulating  medium,  in  averting  he 
mna  ?L  •^tP^^^'^'^'J  paper  currency,  in  equal- 
izing the  exchange  in  the  different  pj  is  of  th^ 
extensive  country  in  the  eminent  degree  it  hw 

Z%Z  ^^'^""*"''^  'he  financial  opfrations  of 
the  Government,  m  providing  a  ready  medium 
for  their  revenue,  and  safety  for  their  deposite? 
and  in  inspiring  i.fe  and  activity  into  the  com- 
mercial enterprise  of  the  community,  I  will  re- 
mark merely,  that  all  the  reasons  that  so  power- 
fully recommended  the  creation  of  the  bank  yet 

v^  !  'n""  'i'  '^"'  'i.8°^'  '°  recommend  its  preser 
vation.     Among  these,  the   most  important    in 

Zl  Tl ''  '^'  °*"^^''y  °f  ^  national  currency 
beyond  the  reach  of  local  interests  and  commer' 
cial  fluctuations ;  and  the  inexpediency  of  reMn^ 
upon  Slate  banks,  for  the  national  wants  and'^  hf 
operations  of  our  public  finances.     Not  merely 

and    ,^'^K?''  '^^  ,^"PP'y'°g  of  the  Government 
and  Its  debtors  with  a  sound  unvarying  rnedium 
considerations  suggested  by  the  gentleman  from 

fhe  Po.  "'•  ^"i  '!  "  '^Sards  the  stability  of 

the  Government  and  the  efliciency  of  all  iis  meas- 

to  place  the  pecuniary  resources  of  ihe  National 
Government  at  the  control  of  State  banks?  If 
we  consider  for  a  moment  the  vast  extent  of  our 
continent,  from  all  quarters  whereof  our  revenue 
IS  to  be  drawn,  and  over  all  parts  of  which  the 
h^P'T',^';'"  °'.'*^'  General  Government  is  to 

nrnviiin  '?' '°  iI*""  '^«"'«''°n  of  commerce  and 
providing  lor  the  common  defence  and  general 
welfare ;  If  we  consider  also  the  augmenting  con- 
cerns which  are  daily  multiplymg  with  the 
growth  of  this  mighty  emp.re,\nd^he  almost 
absolute  necessity  of  banking  facilities  for  the 
effectual  exercise  of  all  the  powers  intrusted  to 
the  Federal  Government,  the  folly  of  placing  our 
reliance  on  State  institutions  will  be  manifest. 


..„v«;,j,ccuiauonswnich  have  been  ^nmi./.K     TK^;, -k     . •    ■•"""- '""^  win  ue  manliest. 

reprobated.     Iq  the  number  of  thlse  men  L™",'*'    Jpi"'  'AV'"'  "^'8^'  "P'^**'  ^^^  their  existence 

:riuTi\_„     _  / 


vania    (\{r   ^^l  C  """^*^>  'rom  fennsyl- 

vao  a    (Mr.  Sergeant,)  as  conspicuous  for  fh» 
qualifications  he  had  mentioned.  ^On  the  whole 
he  concluded  that  there  was  every  reason  To  ril ' 

f-nnLr  A  I  ^  '''^  inquisitorial  power  of 
Congress,  and  the  control  of  the  TreasurViver 
the  public  deposites.  *ic.sury  over 


most  necessary.     I  invite  gentlemen  to  reflect 
also  upon   their  power  and   influence  over  the 
moneyed  affairs  of  ihe  community.    It  is  in  their 
power  to  render  worthless  any  medium  which 
me  Government  may  be  compelled  to  create  ex- 
cepting the  metals,  of  which  we  all  know  the 
scarcity  is  greatest  in  times  of  the  most  pressing 
iiecessity.     Such  a  power,  in  the  hands  of  that 
diversity  of  interests,  which  might  prevail  in  the 
different  States  of  this  Union,  mi^ht  paralyze  the 
national  arm  and  have  a  fatal  influence  upon  our 
prosperity.     I  ask  gentlemen  to  recur  to  ihe  ex- 


In  regard  to  the  question  of  th»  .^     a-  r    P^°'P^"'r-     I  ask  genth 

abrogating  their  cLte     Mr    McL  P^f^WM  ^  Then  all  these  calami 

construction  of  the  acts  of  vioiation  werp  .nt       '    'T  "^^'t  '"'""''^  ^''^'     '^^^  '""^^  *"  remember 

ui  violation  were  correct,  |  the  embarrassments  of  (he  Government  at  that 
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time.  Then  the  State  banks,  in  most  instances, 
refused  their  aid,  and  the  very  necessities  of  the 
Government  forfeited  individual  confidence.— 
Treasury  notes  were  resorted  to,  and  every  effort 
was  made  to  give  ihem  currency— the  faith  of 
the  nation  was  pledged  for  their  redemption,  and 
they  were  made  receivable  for  public  debts,  but 
the  Stale  banks  refused  to  receive  them  in  de- 
posties;  and  by  this  single  act  depressed  them  to 
ten,  and  in  some  in.«tances  to  fifteen  per  cent,  be- 
low par.  The  consequence  was  unavoidable; 
the  national  arm  was  weakened,  its  resources 
crippled,  and  its  credit  annihilated.  To  prevent 
a  rfcurrence  of  similar  calamities,  the  present 
bank  was  incorporated,  and  I  admonish  gentle 
men  to  beware  how  ihey  leave  us  exposed  once 
more  to  evils  of  the  same  character. 

B\jt,  Mr.  Chairman,  said  Mr.  McL.,  there  are 
additional  reasons  now,  which  recommend  the 
protection  of  the  bank,  that  did  not  exist  at  the 
time  It  was  incorporated.     By  giving  this  insti- 
tution a   being  and  existence,  you  have  created 
innumerable  rights  which  did  not  before  exist. 
Ihete  are  the  debtors  and  creditors  of  the  bank 
wha  have  connected   their  interests  with   it  on 
the  jaiih  of  the  nation,  and  would  be  ruined  by 
Its  Sudden  destruction.     There  are,  also,  the  in- 
noctni  stockholders,  here  and  abroad,  who  have 
invested  their  fortunes  in   the  institution  upon 
the  .ame  national  faith,  and  upon  the  reasonable 
presumption,  that  no  harsher  measures  would  be 
adopted   towards   it   than   what   experience  had 
In         '°/J«»rd  'o  others.    Of  the  /oreign  stock- 
holder, thir-national  faiih  is  the  chief  reliance, 
for,  in  effect,  not  being  allowed  to  vote  by  proxy 
his  interest  can  scarcely  be  said  to  be  represented! 
It  IS  the  interest  of  the  Government  to  preserve 
Its  own  and  the  credit  of  the  .lock  in  Europe 
and  this  cannot  be  done  without  givinrr  jt  secu- 
n.y  and  stability  m  ihe.r  e.,imaf,on.  "if    i  be 

atitmion  IS  dependent  upon  legislative  caprice  or 
local   interests  your  stocks  will  soon  be  looked 

^;?n?  V.  ''"'"""  "'"^  jealousy.  If  anything 
coul,,  add  strength  to  these  considerations,  it  is, 
tbatiheact  of  violation,  upon  which  a  forfeitnrJ 
18  nmmly  supported,  has  already  received  an 
amnesty  at  your  hands.  Two  years  ago  it  was 
officially  announced  to  you— an  investigation  of 
tfte  ruatter  was  made— the  subject  was  brought 
Jelore  Congress,  and  it  was  finally  resolved  to 
be  inexpedient  to  take  any  further  notice  of  it. 
By  tbis  vote,  others  than  tho>e  who  at  that  lime 
fteld  stock  were  encouraged  to  become  purchasers 
It  was  an  annunciation  to  the  world,  that  Con- 
gress would  sustain  the  bank,  notwithstanding 
lHjs  afet  of  violation;  hundreds  of  our  cltizenf 
upon  »his  principle,  purchased  the  stock  at  ex' 
travajant  prices,  and,  after  all  this,  to  recall  this 
act  from  its  grave  and  sti/e  upon  it  for  the  pur- 
pose  at  immolating  the  institution,  would  be  an 
•et  0  which,  for  the  glory  of  the  nation,  I  trust 
tt  Will  never  be  guilty. 

fM^r^Tl*"*"  *!°°o;;»^'.^  gentleman  from  Virginia 
h^m  .^"l'^^*^  said,  and  he  thought  with  more 
b««ty  than  force,  that  this  act  wL  committed 
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when  the  child  was  in  its  infancy,  and  if  we 
then  overlooked  it,  as  the  folly  of  the  infant   it  is 
the  more  necessary  now  to  punish  the  aberrations 
of  its  manhood.    Mr.  McL.  said,  it  was  a  new 
system  of  discipline  to  visit  on  the  head  of  the 
man  the  follies  of  the  boy,  and  was  unreasonable 
as  well  in  the  artificial  as  in  the  natural  person 
Sir,  said  Mr.  McL.,  I  hare  bo  sort  of  objection 
that  you  shall  consider  this  institution  as  your 
child ;  in  fact  it  is  so,  and,  if  properly  cherished, 
one  that  will  not  dishonor  its  parent.     I  only  de- 
sire that  you  shall  exercise  towards  him  a  paren- 
tal solicitude  and  authority;  if  be  prove  refrac- 
tory, admonish  him ;  if  it  be  necessary  to  prevent 
him  from  doing  an  injury  to  you  and  himself 
administer  wholesome  correction ;  but  do  not  act 
the  part  ol  an  unnatural  parent,  and  not  only  tor- 
ture,  but  sacrifice  him  for  faults  which  you  have 
once  overlooked,  or  for  future  acts  of  misconduct 
which  may  in  some  degree  be  ascribed  to  your 
own  improper  indulgence. 

Mr.  McL.  said,  that  he  had  already  consumed 
so  much  time  that  he  would  conclude  with  an 
apology  to  the  Committee  for  trespassing  so  lone 
upon  their  patience,  and  with  thanking  them  for 
their  attention. 

Mr.  Seroeant  addressed  the  Chair,  as  follows: 

Mr.   Chairman,  I  beg  the  permission   of  the 

Committee,  to  offer  to  them  some  observations 

upon  the  several  propositions  that  are  now  sub- 

mitti'd  for  their  consideration  and  decision. 

The    inquiry    in    which    we   are   engaged    is 
attended  with   some   intrinsic    difficulties,  of  no 
inconsiderable  magnitude,  and    calculated  very 
much    to   embarrass   our   deliberations,  as  they 
must  have  been  to  embarrass  the  deliberations  of 
the  select  committee,  to  whom  the  examination 
of  this  subject  was  more  particularly  confided. 
In  the  first  place,  it  is  retrospective,  and  I  admit 
It  IS  necessarily  so.     We  are  called  upon  to  take 
a  review  of  the  management  and  conduct  of  the 
bank  during  all   the  period  of  its  existence,  and 
we  expect  to  find  that  the  best  has  been  done  in 
every  instance,  which,  with  the  full  light  derived 
from  a  knowledge  of  all  that  has  since  happened 
appears  to  us  to  have  been  possible.    In  this  man- 
ner It  IS,  that  battles  are   fought  over  a<Tain  in 
discussion ;  and,  whether  they  have  beenlost.  or 
whether  they  have  been  won,  it  seldom  happens 
that  those  who  thus  sit  in  judgment  upon  them 
cannot  detect  some  errors  that  have  been  commit- 
ted—point  out  advantages  that  have  been  lost, 
and  opportunities  that  have  been  suffered  to  pass 
animproved.     The  just  rule  of  judgment  in  such 
cases  If  indeed,  its  application  were  practicable, 
would  be   to  place  ourselves  in  the  situation  of 
tnose  upon  whose  conduct  we  are  called  to  pass, 
>n  the  midst   of  the  diflBculties  by  which    they 
W€re  surrounded,  and  with  no  better  view  of  the 
uiure  than  what  their  own  judgment  could  afford 
them.  " 

It  is  in  the  nature,  too,  of  this  inquiry,  conduct- 
eti  as  It  has  been,  to  group  and  connect  together 
ail  the  exceptionable  acts  that  have  been  done  by 
those  to  whom  the  management  of  theinstitution 
bas  been  confided;  while,  to  use  a  bank  phrase, 
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It  gives  no  credit  for  those   things  which  were 
right,  and  even  entitled  to  some  commendation. 
1  wish,  sir,  to  be  distinctly  understood:  I  am  not 
using  the  language  either  of  complaint  or  censure 
I  only  say,  that,  as  the  inquiry,  from  its  nature' 
was  in  a  great  measure  confined  to  exceptionable 
acts  It  must  necessarily  present  them  in  a  body 
without  relief  from   their  association  with    the 
mass  of  good  deeds  with  which,  in   their  order 
they  stood  connected.  This  is  a  sort  of  judgment 
which  none  of  us  would  be  willing  to  submit  to 
or  could  expect  to  endure.     Let  the  life  of  any 
man   the  most  honest  and  honorable,  be  exposed 
to  the  same  kind  of  examination.    Begin  with  his 
infancy,  (to  use  the  language  of  the  gentleman 
from  Virginia,)  and  follow  him  through  the  dif-  i 
ferent  periods  of  his  progress,  put  together    as 
constituting  his  history.  wSate;er  from'Jhe  se;e*!  ' 
est  scrutiny,  you  can  find,  that  has  deserved  re-  i 
proach  or  censure.  What  a  dark  exhibition  would  I 
It  oe  i  I 

Besides,  sir,  what  is  at  last  the  test  we  apply  ? 

We  set  opinion  against  opinion,  upon  a  subject  of 

a  very  comprehensive  and  of  a  very  complicated 

nature,  involving  much  detail,  and   every  detail 

involving  more  or  less  of  speculative  inquiry 

There  are  extrinsic  difficulties,  of  no  less  mag- 
nitude,      t  cannot  be  denied  that  there  has  been 

a  vast  dealofprejudice  in  the  public  mind,  acrains: 
this  institution   which,  whatever  may  be  our  re^ 
jolutions   to  the  contrary,  affects   u/  insensibly, 
and,  when  we  neither  know  nor  suspect  it.    The 
sources  of  this  prejudice  are  sufficientlv  apparent. 
i  he  State  institutions  have  many  of  them  been  1 
induced  to  regard  the  National  Bank  as  an  enemy   ' 
and  the  spirit  of  hostility  which  they  have  felt'  i 
has  had  a  most  powerful  influence  throughout  the 
community,  with  which  they  are  so  exleosirely 
and   intimately  connected.     It  is  in  the  ordinarJ 
course,  too  of  the  operations  of  the  bank  to  give 
frequent  offence  to  individuals.   Every  m'an  who 
IS  refused  a  discount  thinks  himself^ggrieved 
and  indulges  a  feeling  of  resentment,  not  at  all 
naitigated  by  any  consideration  of   the   circum- 
stances that  may  have  rendered    it  prudent  or 
even   necessary,  to  reject  bis  application.     The 
same  remark  might  be  made,  with  erjual  truth  of 
every  sort  of  accommodation  which  the  bank  is 
supposed  to  have  the  capacity  to  afford,  but  which 

nhl.^  '  r''°°'^  L^:  ^°^^'  '°  *=°"'^o'>  d"  frequently 
oblige  It  to  withhold.  When  the 'directors,  not 
very  ong  ago  exercising  a  right  that  no  one  de- 
nies to  have  belonged  to  them,  and  exercising  it 
under  the  compulsion  of  circumstances  so  imp^- 
nous    that  every  one  now  confesses  they  could 

their  duty;  when,  I  say,   they  determined  iha 
branch    notes  should    thenceforth   be  paid  only 
where,  upon  their  face,  they  were  madrpayable 
there  was  an  almost  universal  clamor.   Sir  there 

h  '"k^"u°'^"  '°."'"  °''  prejudice.  The  bank 
has  had  the  day  of  its  beginnmg.  It  is  now  in^he 
day  of  It,  humiliation.  But,  it  has  had  the  day 
of  Its  prosperity,  too-when  success,  even  beyond 

seemed  to  crown  its  operations.     In  that  day— I 
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appeal  to  many  who  are  w^^hearin«»  what  I 
man'  "r  V  *^1*  '°  ""^'^  *'«  '^"'h,  asTrJere 
SiVh  on  ^"'' '  '  "Pf'^^'  '°  ""y  °"e  ;cquamf^ 
with   our  nature,  to  say  whether  it  is  not  wift 

se?v  s  rffusJd"/  ^'l^'.r^^ose  who  had  t^em- 
selves  refused  to  subscribe,  and  discouraged  the 
subscription  of  others;  these  who  had  thus  ne! 
glected  to  avail  theraselvesof  what  the,,  apti.red 
o  have  been  the  golden  opportunity,  suK  all 

mua"ilTl^lMfi;d°  ^nV"";?  ''^"  P-' -tirnTconl 
unuauy  laisided,  and  could  scarcely  avoid  the  in- 

feefrwL'h'"'""  '''^^y   i-Pianted  kindred 
leeling,  which  is  nevermore  sharply  exerted  ihan 

when  we  see  others  profit  by  what  weTave  ner 

mitted^to  escape  from  our  Jive.     They  did ';ro" 

tioLYR/nt'  ^^''^"'  "•^"^  ^^"^  ^^'°^  'hat  a  Na- 
unwi  e  anli^r^'"  organized,  is  impolitic  and 
wirhin  '.h?r  '"^  '"'"  ?™*  ^h°  "''°k  u  not 
«t"bl?sh'a\«r""'°°"^  ''^''''  C-^^-  ^o 


Under  the  combined  operation  of  such  a  mau 

task'to'n;'  '  ^°™'"'"^*>«d  no  doubt  a  d!ffi"uT 
mnr-.  P"/o'™.even  if  they  had  taken  much 
more  time  for  its  performance  than  seeins  ,o™av« 
been  allotted.  If  they  have  fallen  into  erorsi? 
s  not  surprising;  but  it  ought  to  secure  from 
thena  some  indulgence  for  e?rors  in  other/  h 
will  at   east  entitle  us  to  differ  from  them  in  onia' 

7i:el4onJ  "^  '^'^  '°  ~  «hTg3. 

po^Kr^!^Jan::it:^-:;^s;j^- 

m.ttee  to  the  authority  under  which  we  hare 
been  acting,  as  it  is  to  be  found  in  thelaw  fur  in! 
corporat.ng  the  subscribers  to  the  bank  Th. 
r,VfT'f^  'he  charter,  designed  to  secure  iSe 
faithful   administration  of  the  bank,  contaTa  in 

perf"ctiy'wdf"r°  'J  P°""^' ^^^  -  S  a  J 
pertectiy  well  adapted  to  attain  the  object.     The 

power  given  to  this  House,  (sec.  23  )  is  confined  to 
a  single  point  of  inquiry,  whether  or  not  the  ch.r- 
M '^  ^^*^°  ^'°^*'*^'*^  "»  order  that  we  mav  be 
enabled  to  judge  whether  or  not  it  is  exSlent 
to  institute  legal  proceeding,  for  its  rep^aF  The 
examination  we  are  authorized  to  ma^e  i,  sub! 
ordinate  to  this  object;  and,  to  my  mind    it  ir 

?"rther'"Th'''  "%'^I^  °°  rlght^o""ur'su' 
urther.  The  care  of  tbe  remaining  interests  of 
he  Government  in  the  institution  fs  confided  to 
erlll'^'T''  The  President  appoints  the  Gov- 
erament  directors.  The  Sec  re  i  J,  y  of  the  Trea- 
sury has  an  almost  unlimited  power  of  examinTng 
the  proceedings  of  the  bank.    Weekly  statement! 

has  the  r'lZf  '°  '''"'  ^^^^  '''  '''  '^^  '^^^^^ 
nas  the  right  to  inspect  everything  except  the  ac- 

hTi'nl'^i' '''?'"  The'purpL  is  Klanifest: 
IS,  in  the  first  place,  to  enable  him  to  judge  of 
tlie  conduct  of  the  directors  appointed  b/ the 
GovernmenL  It  is,  in  the  next 'place,  to  eiable 
him  to  decide  whether  the  public  interest  in  the 
J^ank,  consisting  of  the  stock  belonging  to  the 
Government,  and  the  deposiies  of  public  money, 
are  faithfully  guarded.    The  necessary  sanction 

innff ?  ^''"''°  J'^V"'*^''^  °^  'his  power,  is  also 
confided   to  the  Executive.     The  President  has 
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authority  to  appoint,  and  to  him  is  giren  the  au- 
thotrity  10  remove,  the  directors  on  the  part  of  the 
Governmeni,  (sec.  8.)    A  much  more  imporiant 
sanK.tion  is  the  power  given  to  the  Secretary  of 
the  Treasury,  by  section  sixteen,  to  withdraw  the 
pobiic  deposites,  laying  before  Congress  his  rea- 
sony;  for  so  doing.  The  interests  of  the  stockhold- 
ers, Jvhich  form  the  remaining  branch  of  this  great 
nati^>Dal  concern,  were  intended  to  be  left  to  the 
care,  of  the  stockholders  themselves,  as  their  best 
and  safest  guardians— their   natural  guardians  ; 
and  jt  is  the  right  of  the  stockholders  to  delegate 
the  authority  to  such  directors  as  they  may  think 
^\       propiT.     This  right  is  enforced  and   secured  by 
';       the  ^ower  of  election.     Their  servants  are   ac- 
:  (      counsahle  to  them,  precisely  as  we  are  to  our  con- 
:  j      stitUvJJts.  If,  upon  a  review  of  our  conduct  here, 
'•      they  are   not   satisfied   with  our  efforts  to  serve 
^       them-,  they  elect  us  qomore,  but  devolve  the  hon- 
j      orablrf  trust  of  representing  them  m  the  councils 
j      of  the  naiion.  upon  others,  whom  they  think  more 
, ;  i    worthy  of  their  confidence. 

These  provisions,  thus  arranged  and  distributed 
:  are  of  sufllcient  efficacy  for  ail  the  purposes  that 
f  were  designed  to  be  accomplished.  Thus  ar- 
l  rangetl  and  distributed,  they  are  in  harmony  with 
}     each  sther;  and,  while  every  interest  is  guarded 

•  by  its^appropriaie  sanction,  they  all  co-operate  to 

♦  secure  the  common  result— a  faithful  administra- 
i     tiOD  qI  the  bank. 

V  If  t.;iis  be  a  correct  exposition  of  the  terms  of  | 
»  the  cl^arter,  our  inquiry  ought,  properly,  only  to  1 
)     be,  w.jai  alone  it  can  be  effectually,  whether  the 

charter  has  been  violated.     Any  other  course  will  ' 
ineviribly  lead  us  into  difficulty,     if  we  under-  i 
take  ^o  examine  the  general  administration  of  | 
the  afiairs  of  the  bank,  or  to  investigate  the  con-  ' 
duct  ft/  particular  director?,  we  are  involved  at 
once  In  the  danger  of  an  interference  with  the  t 
Execwive      To  that  department  it   belongs   to  \ 
decidti  whether  the  public   duty   has   been    per-  I 
formeri      The  officer  at  the  head  o/  the  Treasury  I 
must  always  be  well  qualified  to  decide.     None  I 
but  a,ciiizen    of  distinguished    talents   will   be 
placed;n  that  high  and  responsible  station;  and 
when  ibere,  his  official  occupations,  the  habitual 
tenor  9.'  his  studies  and  reflections— his  daily  ac- 
qiiaint^ce  with  the  management  of  the  bank   in 
all  Its  I  dations  to  the  fiscal  concerns  of  the  nation 
as  wel!  as  his  repeated  inspection  of  the  state- 
ments .exhibited,  will   enable    him.   better   than 
any  ot^e^  person,  to  judge  how  far  its  concerns 
are  fan:hfully  administered   towards  the   public 
Are  wt  not  in  danger,  too.  of  involving  ourselves 
in  collision  with  the  Judiciary  ?     We  are  here 
enieriaming  a  mixed  inquiry,  partly  of  expediency 
and  partly  of  charter  right,  mingled  in  such  a  way 
that,  lu  deciding  whether  the  charter  has  been 
violated,  we  make  no  distinction  between  errors 
or,  If  you  please,  misconduct,  in  the  management' 
;and  sutji  offences  of  the  corporation  as°  would 
^work  aforfeiture  of  the  charter.     Indeed,  the  dis- 
tinciioij,  obvious  as  it  is,  seems  scarcely  to  have 

or  m  ^2.",  i'  '"''!' '  V^^  ''P*^^'  °f 'he  committee, 
or  in  ilr  ilebaie  that  has  taken  place.     The  grea 
stress  cJ  objection  has  rested,  not  so  much  upon 


the  specific  violations  of  the  charter,  alleged  to 
I  have  been  committed,  as  upon  the  more  compre- 
I  hensive  ground  of  mismanagement  in  the  exercise 
of  indisputable   charter-rights.     Suppose,    then 
that,  under  the  impression  of  conMderations  like 
these,  you  send  this  corporation  to  the  Judiciary 
!  there  to  receive  its  trial;   you  may  send  it  there 
with  all  the  weight  of  prejudice  arising  from  a 
vote  of  Congress;  you  m»y.  and  you  will,  in  some 
degree,  pre-occupy  the  public  mind,  always  deeply 
affected  by  the  judgments  of  their  representatives' 
and  you  may,  and  probably  will,  more  or  less  im- 
pair the  chance  of  a   fair   and   impartial    trial 
But,  when  this  trial  shall  come;   when   the  cor- 
poration shall  appear  at  the  bar  of  a  judicial  tri- 
banal,  there  will   be  an   end  to   every  question 
except  the  naked  question  of  forfeiture;  there  will 
be  an  end  to  every  consideration  ihat  is  forei<Tn 
to  that  precise  inquiry,  and  ihen  the  consequence 
will  be    that,  following  a  different  rule  ol  jude- 
men t   (he  judicial   tribunal   will  probably  arrive 
i  f.^'  '^'^""'  '^^"''-     You  are  ihus  in  direct  col- 
lision.    Different  departments  of  the  Government 
I  are  placed  in  a  stale  of  hostility  towards  each 
other,  the  public  mind  is  irritated,  and  that  har- 
mony  which  we  all  know  to  be  of  so  much  im- 
portance  in  the  structure  of  our  Government,  is 
I  uselessly  endangered. 

Sir,  we  interfere,  to  a  most  alarming  extent 
with  the  just  power  of  the  stockholders.     They 
are  the  exclusive  judges  of  whom  they  will  have 
for  directors.     They  are  the  best  judges      That 
sure  instinct,  '-that  keen,  steady,  and.  as  it  were 
magnetic  sense  of  their  own   interest,"   which 
every  man  feels  and  obeys,  in  his  own  concerns, 
is  the  best  security  to  be  relied  upon  for  a  careful 
and   prudent   selection.     It    is  the   right  of  the 
stockholders,  by  the  charter,  and  it  is  almost  the 
only  right  they  have  reserved.     To  the  Govern- 
ment they  have  conceded  much;  for  themselves 
they  have  retained  only  the  power  in  question    to 
be  exercised   under  such   modifications  and  're- 
strictions as  Coneress  thought  fit  to   prescribe. 
Upon  the  faith  of  an  undisturbed  and  free  en- 
joyment  of  this  republican  right  of  choosin<r  their 
own  representatives,   they  have  embarked"*  their 
property  in  the  institution;  and  would  you    can 
you,  without  doing  unjust  violence  to  the  'com- 
pact you  have  made  with  them,  impair  or  disturb 
the  exercise  of  the  power  that  belongs  to  them  of 
judging  lor  themselves  whom  they  will  have  for 
directors?     Sir,   I  will   put  to  you  what  may,  at 
this  moment,  perhaps,  be  deemed  the  strongest 
case.     Suppose  they  choose  to  elect  a  broker    or 
a  speculator— can  you  say  they  shall  not  ?     Have 
you  the   power  to  tell  them  what  shall  be  the 
occupation,  what  the  character  of  the  men  whom 
they  are  to  employ  ?     You  may  think  their  selec- 
tion unwise  or  imprudent,   but  they  will  answer 
you  that  they  know  their  own  interests,  and  are 
able  to  take  care  of  them.     That,  in  the  very  in- 
stances you  object  to,  though  the  individuals  may 
be  obnoxious  to  the  imputation  of  being  specula- 
tors or  brokers,  and  you,  on  that  general  ground, 
ruay    think    them   exceptionable,    yet    they,    the 
stockholders,  have  the  means  of  knowing  their 
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individual  characters,  from  various  sources  inac- 
cessible to  you,  and  feel  the  fullest  confidence  in 
their  intelligence  and  fidelity  to  the  institution. 
I  do  not  now  touch  the  question  of  elections;  it 
belongs  to  a  different  part  of  the  inquiry. 

I  will  make   but  one   observ«iion  more  upon 
this  branch  of  the  subject.     It  is  essential  to  the 
interests  of  the  stockholders,  and  it  is  no  more 
than  just  to  the  directors  that  the  latter  should  be 
free  while  they  are   performing  the  duties  that 
are  assigned  to  them;  that  they  should  be  free, 
not  only  Irom  all  restraints  except  those  to  which 
the  law  subjects  them,   but  that  they  should  be 
free  from  the  apprehension  of  an  unlimited  and 
undefined  accountability.     Many  things  are  ex- 
clusively confided  to  tiiem.  and  must  be  so  confi- 
ded.     Their  own  judgment,  fairly  applied,  their 
own  discretion,  is  what  must  guide  them.     Who 
will  undertake  an  office  like  this,  if  he  is  to  act 
under  the  terror  of  an  investigation  that  may  put 
the  worst  construction  upon  well  meant  efforts; 
that  may  even  expose  his  best  acts  to  censure, 
and   which,  governed   by  no  known   rule  in  its  ! 
course,  and  limited   by  no  measure  in  its  result,  i 
is  calculated  to  confound  all  distinction  between  ' 
the  officer  and  the  individual,  between  error  and 
inisconduct,  and.    by  a  hasty  sentence,  10  inflict, 
the  keenest  punishment  that  an   honorable  man 
can  endure?     And  this.  too.  upon  what  a  mem- 
ber of  the  select  committee  has  termed,  and  pro- 
perly  termed,   an   ex  parte  inquiry,  where  the 
accused  has  not  an  opportunity  either  of  expla- 
nation or  defence,  and  where  the  first  notice  he 
receives   is    m   the   heavy   condemnation    goin<r 
.orih  against  him.  under  the  respected  authority 
of  a  committee  of  this  honorable  House. 

Sir,  other  objections  will  readily  present  them- 
selves to  such  an  inquiry.     We  have  no  rule  or 
principle  to  direct   us.   no   more  than  one  man 
would  have  in  judging  whether  another  man- 
aged his  estate  to  the  greatest  advantage.     11  the 
inquiry   were  sirnply   whether   the  charter   had 
been  violated,  we  should   have  a  comparatively 
easy  duty.     There  might,    and   from  what   has 
occurred,  I  think  it  probable  there  would,  be  dif- 
ference of  opinion.     Still,  we  should  differ  only 
about  the   application   of  established   rules,   and 
should  be  relieved  from  the  roost  unpleasant  part 
of  the  present  inquiry. 

But  I  know  well  that  every  public  body,  how- 
ever constituted,  listens  with  reluctance  and  with 
some  displeasure  to  any  argument  or  suggestion 
that  tends  to  bring  in  question  its  own  power.    I 
do  not  mean,  for  it  is  no  longer  material,  to  ques- 
tion the  power  of  this  House  in  its  immediate! 
application  to  the  business  in  hand.    It  is  too  late 
Stil   less  do  I  mean  to  avoid  the  full  examination 
of  all  the  grounds  of  complaint  and  censure  that 
are  displayed  in  the  report  of  the  committee.   But 
1  have  thought  it  right  to  submit,  with  candor 
and   freedom,  such  observations  as   occurred  to 
me,  upon  the  general  nature  of  the  authority  pos- 
sessed   by    this   House,   chiefly  with  a    view    to 
expose  the  mischiefs  that  might  result  from  trans- 
cending 11.     Every  member  will  allow  to  them 
weight  as  he  thinks  they  deserve,  and  no  more 


H.orR. 


I  will  now  proceed  to  consider  the  subject 
under  the  two  aspects  in  which  it  is  presented  b^ 
the  committee.  ' 

I.    As  regards  the  general  management  of  the 
institution. 

I  cbll'ter^'  regards  the  alleged   violations  of  the 

I  ./-^'h  ^^  ''1'  °^  "'  remember  distinctly  the  state 
I  of  things  that  existed  when  the  law  passed  for 
.  incorporaiing  the  subscribers  to  the  Bank  of  the 
I  United  States.     We  had  a  currency,  or  rather  to 
speak  more  accurately,  we  had  currencies,  local 
;  in  their  circulation   and  variously  depreciated  in 
different  parts  of  the  Union;  in  some  quarters  of 
,  ttiecountryas  much  as  twenty  per  cent.     We  had 
>  DO  general  currency-none  that  would  circulate 
freely  everywhere.    The  evil  effects  were  already 
very  manifest,  and  threatened  to  increase.     To 
say  nothing  of  the  obstructions  and  difficulties 
n^at  were  thrown  in  the  way  of  domestic  com- 
merce and  exchange,  nor  of  the  continual  irrita- 
Ihl",  'rl^^'  occasioned  by  the  changes  in  value 
that  took  place  at  every  step,  taken  by  what  was 
called  money  in  its  progress,  either  with  travellers 
or  traders,  through  different  parts  cf  the  Union— 
to  say  nothing  of  the  effect  upon  the  credit  of  the 
eountry-but  passing  these  by  as  evils  that  were 
familiarly  known  and  felt,  there  still   remained 
one  great  source  of  grievance  and  public  mischief 
which  It  peculiarly  became  the  duty  of  the  Gov- 
ernment of  the  United  States  to  endeavor  to  re- 
move.     The  revenue  of  the  Government  was 
receivedin  the  paper  of  the  State  banks— its  debts 
were  paid  in  the  same  paper.  What  was  the  con- 
sequence?     Its  funds  were  not  tranferable  from 
place  to  place,  according  to  its  wants,  but  confined 
,  ;j  their  use  to  the  local  limits  which  bounded 
the  circulation  of  the  paper  in  which  they  hap- 
^  pened  to  be  paid.     There  was  nothing  like  uni- 
lormity  m  ihe  payments  made  to  the  Government. 
A  merchant  in  Boston,  owing  precisely  the  same 
nominal  amount  paid  twenty  per  cent,  more  than 
frZ'n^if'''  'n  Baltimore.      There  was  the  same 
,  inequality  in   the  disbursement  as  in  the  receipt 
'  of  the  revenue.      The  public  creditor,  who  had 
the  good  fortune  to  receive  his  money  at  Boston, 
.  received  twenty  per  cent,  more  than  the  creditor 
who  was  obliged   to   receive  it  at  Baltimore  or 
.Washington      In   addition   to  all  the  inevitable 
evils  that  belong  to  such  a  state  of  things,  (suffi- 
cient  surely,  if  allowed  to  continue,  to  have  en- 
dangered the  well-being  of  the  Union.)  there  was 
one,  perhaps,  also  inseparably  incident,  that  be- 
gan to  manifest  itself.     I  allude,  sir,  to  the  power 
It  gave  to  those  who  were  intrusted  with  the  col- 
lection and  disbursement  of  the  public  moneys. 
Ihey  had   the  opportunity  of  benefiting  them- 
selves, and  of  favoring  their  friends,  at   the  ex- 
pense of  the  Treasury  and  at  the  expense  of  the 
I  public  creditor.     The  very  possibility  of  such  an 
abu.se  was  a  iufficient  ground  of  suspicion.     At 
the  period  we  are  speaking  of,  an  officer  of  the 
Government  found   it  necessary  to  ask  of  this 
House  an   investigation  of  his  conduct,  in  order 
that  he  might  vindicate  himself  from  certain  in- 
jurious rumors  circulated  against  him.  upon  no 
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beuer  foundation  than  that  I  have  mentioned 
rh|  investigation  took  place;  the  result  was  sat- 
isiaiptory;  and  I  refer  to  it  only  to  bring  into  view 
one-of  the  many  kinds  of  mischief  that  grew  out 
of  »he   disordered   condition    of    the   currency 
WbVther  the  State  institutions  would  of  them- 
selves have  corrected  the  evil  I  do  not  think  it 
necessary  to  inquire.     The  Government  of  the 
Uniied  States  had  no  direct  controlling  power 
oret  them  ;  and  if  they  had  so  far  sacrificed  their 
owi^interests,  in  deference  to  the  public  good  as 
10  rw^trict  their    business,  and,  of  course,  their 
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pcofi.,  1.  musV  ha7;'^;„  f.m'  a^oTuntrrV  s^  I  ourtrXretfentT'thr  """"^'""^  "^^""^^- 
"rjC.L°  rA':«  .^''  ^'?'g»^".-^^-"cter^han    has  bt:n"l\tn^rhlt        /"^L^.l"!'^.'  !»^" 
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mission  to  motives  of  a  higher  character  than 
ordiDftnly  govern  the  conduct  of  individuals  or 
bodiw.     But  this  I  will  say,  that,  if  they  were  to 
be  brought  back  by  anything  deserving  the  name 
01  coercion,  it  could  not  have  been  by  a  gentler 
coercion  than  that  which  has  been  employed  bv 
the  Bonk  of  the  United  States.     Sir,  when  this 
subject  was  before  Congress,  at  the  time  of  pass- 
ing t^e  act  of  incorporation,  it  was  thought  by 
manyyhat  the  destruction  of  the  State  institutions 
wouly.  rapidly  fo   ow  ih^  PRHihi;cKrr.o„,  «f  _  ivr. 


lesa,  indeed,  he  has  employment  for  his  dolUi  at 
IVew  Orleans,   in   which  case  it  may  be   wonb 
more  or  less  to  h.m,  according  to  circumstance. 
We  might  as  well  pretend  to  make  a  bag  of  cotl 
ton  worth  as  much  upon  the  plantation  where  it 
is  produced.  a.s  in   the  warehouse  at  New  York 
or  in  the  manufactory  at  Philadelphia.     But  this 
part  of  the  subject  has  already  been  fully  and  ablr 
handled  by  the  genileman  from  South  Carol.oZ 
(Mr.  Lowndes.)  who  has  shown  cooclusivelv  thaZ 
the  currency  afforded  by  ,he  Bank  of  the  United 


has  been  attained  by  nauoL^;:;^^':^'  :^ 

Xowe'r^r-^'  "'   ^^^'"''"^   ^"'-    -" 

hafl'"*'".ru  '•  ""'J^f'^'ood  or  expected  that  the 
bank  would  be  able  to  place,  and  to  k.ep  i„  cir! 
culat.on,   everywhere,  as  much  as  in  eich  pa 

orJlnte'd^^Th."'"  ''^  ^"""  '"'S^'  ^«  --'"^ 
or  wanted      This  is  irapraciicabJe  in   regard   to 

States  and  district*  of  country,  as  it  is  with  re 

spect   to   ind.TiduaU     A   parent  may  grve  .^a 


(i '.'^  *"-^""*-"""  "'  "le  oiaie  institutions     sneri    id    in<i;. .><..»!         a  /i  — >  ■*  "^  wmj  re- 

woul,,  rapidly  follow  the  establishment  of  a  IvS  ch!'d  a  for,unJ»  ^  .  ^u""''  "'"^  ^i^e  lo  a 
tK,na.'Bank.  I  confess  myself  to  have  been  one  'o  his  cucum  i^h'^^k'  «oh.s  support,  and  suited 
of  th.«P  wKo  -,.,o  ;..«..„:-.  L..  ..        "«^^a  one  (  lo  nis  circumstances,  but  he  cannot  prevent  him 


r  .,  -•     '  — ••'^^■^  .-yocii   lu  nave  oeen  one 

ol  thuse  who  were  influenced  by  this  apprehen- 
sion. 1  thought  the  new  institution  would  press 
t»«aTiiy  upon  the  old.  and  through  them  would 
press  severely  upon  the  community.  I  did  not 
then  s^e  how  the  great  public  views  were  to  be 
realiz^^,  wuhout  departing  from  that  course  of 
leniiy  awards  the  State  banks  which  the  inter- 
ests ol^  the  community  seemed  most  imperiously 

TheiObjects  to  be  attained  were  thus  immense- 
the  interests  to  be  conciliated  were  of  the  highest' 


s 


.o^por^tnce^  and  ;rrhr;r;>r.:^^  ;f  -  ---y^^^^    -^-n  loc^i  hmns  ;v-.: 


from  wasting  or  parting  with  ,t.  units,  he  im- 
po^s  restrictions  upon  its  use.  The  very  plfr«e. 
a  uniform  currency,  implies  a  currency  fha  "u 
pass  everywhere-thai  will  flow  everywhere- 
wi.bout  any  obstruction  but  what  arises  from  the 

X""  °'  ^'^^^^y-'x^^;  of  equal    valu     eTery! 

where,   and,  tor    that    very  reason,   in    unequal 

quantities,     it  is  the  precis^  distinction  between 

he  paper  of  the  Bank  of  .he  United  Sta.es  and 

urrfn^"  "/  '^\^''''  ^''^''  ^'"<^^  *'*v?ng  n^ 
currency    beyond   cer.ain   local    limits,    reouins 


fary.  it  is  the  same  distinction  which  exiMa 
be  ween  e.ther  kind  of  paper,  wben  not  redeem 
able,  and  gold  and  silver.  We  may  illustrate  it 
more  clear  y  by  an  instance :  A  merchant  in  the 
State  of  Ohio  makes  a  sale  in  Ohio,  in  order  tba! 
he  may  be  able  to  buy  m  Bal.imo  e,  or  he  sdl. 
m  Bak.more   that    he  may  buy  m   New  YoVk 

S:r;^!''::j;!!!!'.5-'.'--ivewhar;:^i 


t    \i 


rreconcilable.     The  task  was  a  f.arful'in;  and 

he  manner  in  which  it  has  been  executed,  when 

tcom.sto  be  airly  developed,  will  seem  Tittle 
ik\  Ihl  °^  "^''''^^"o"'-  If  proof  were  necessa  y  of 
>>  Zti  ^'S^^'l'^ny  thought  at  the  time,  of\he 
(    •  in  1'"  fw  '  ^u''^  '*^  ^^^"'"«'^'  *°d  of  its  capacity 

j-^  |^d!:t::'r^::e:5:.:s^^:.;?r  ^i  i  ";-t'.  -  -her,c^'.cr;^c;rv;';ia;:::i 

Jrbe  filM;    in  fact  u  was   not  filled  du.nTue    anU/^^^^^^^  New  York 

'!.  twen.y  lays  prescribed  by  the  law.     There  re    I  of  Durch.'rff     ""^  "'"  ^^"''^  ^^  *»'«  "^  '^^  P'ace 

5,  ^ined^nsubscribed  abov'e  three  trillions  of  do"  I  hs^  happened  ?om"n  "J '  V"  ''*  ^^'  ''''^''''    " 

: ;  Ur8,  nearly  the  whole  of  which  was  taken  bv  one  i  rience  ofT.       .        '  °/  !*'  '°  *^*^«  «"«"«  ^xpe- 

:  individual  at  Philadelphia.  ^    "*    'Jf",^  ?l  °*'"'*   "'^  ''^'»  distinction.      For- 

I  i:-  Hnn'""l"°'';  P'^"''^  '°  '^"^^  ^hat  the  bank  has  '  some  ni.ts  orj?/''^'  complaint  by  traveller,  in 
If  done;  cJ)ns.def.og,   first  in  order    the  Nalinru,/  '  ItThl  ^  ^^^  England,  that  the  money  or 

,?a6;.c^.dwasdesfgaedtoaccomphsb  i  w^u  d  niTor^."'    ''V   '*^"^^^^    '"   ^^^     'oZ 

lil^    TF^''^'^^'^''''^'''''^''^^^^^^  ^^''''  ^  believe,  the 

{  t:poini  oi^  new  the  most  important-ihat  wS  i  countrv  1  .t         '*^-     ^"'  '°  °'b«'  P*"»  oi  the 
I  r  chiefly  induced  the  passage  of  the  law  wrsh^' ron.-n?  T  "P"'^"*^*' '' ^'''"y '^^X.  l>e'ug  obliged 
I  r  iQiroduciion  of  an  uniform  cur  encvirLuffio.Ln?    m.?  K     ^.''^  to  inquire  whether  the  paper  put    o!o 
Ij^uantityjto  answer  the  purpo":s7f      rcufa     ^nV!  i^" a^^^^^^^^  be  takin '.a7a"y m;'i° 

\  i-^Ji    '  "'    'f '  ^*  '°  enable  the  Governmen    ,o  '  ence  ?f  hv  .^^^  1    ''°^  "'"'""''y  "'«  'ncairen,- 

^-collect  afid  disburse  its  revenue.     I  mean  a  cur°    fted  biuo  f  T    *'''  "^V'^y  "  beyond  the  lia.- 
(  '  '*°<=y  ^^-oearly  uniform  as  the  nature  of  thml    "^^^bounds  of  i.s  c.rcuiaiioo. 

J       b    ;^:;S-ofi'  """"  ^  -PP<>-"- be  i.lSf   ;  me^^^^^^^^^^^  'be  quality  I  have 

I    .?-i^-7oi&^^^^^^  the  q^ian'tu      tSa^  w.i;  r^^^n  aTV^j; 

^  n^erchant  m  Boston,  as  a  dolia ^X^  ^^    SI^  ^  ^^^-J-  ---  cou.e  of  £ 
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to  be  obtained  by  buying  or  borrowing.      The 
naemorial  to  the  Ohio  Legislature,  or  the  report 
of  a  committee  of  that    body.  (I  do  not   know 
which,  for  I  was  not  in  the  House  when  it  was 
quoted  by  the  gentleman  from  South  Carolina  ) 
complains,  m  substance,  that  such  a  currency  was 
furnished  to  them.     That  is  the  amount  of  the 
complaint,  for   they   say   they  were  tempted   to 
employ  it  in  purchasing  from  the  cities  to  the 
eahtward  beyond  what  they  ought  .o  have  pur- 
chased.     A    very    singular    complaint,    indeed 
which  charges  upon  others  the  consequences  of 
their  own  imprudence.     The  complaint  should 
be,  that   they  did    not   keep  what  was  given  to 
them,  or   at  least  a  portion  of  it,  and   use  it,  as 
Lhey  might   have  done,  in  the  payment  of  their  ! 
dues   to   .be  Government.     There   is   no  doubt   I 
however  that  they  have  approached,  if  they  have 
not  reached,  the  true  cause  of  their  present  em- 
barrassments.     This  currency  would    not  have  1 
wandered   away,  and   left  them  destitute  of  the  I 
means  of  paying  their  debts,  if  their  local  circu-  I 
lation  had  not  been  overcharged  with  State  bank  ' 
paper,  depreciated  from  its  abundance— too  easily  ' 
obtained— sujpplying    the   purposes  of  local   ex-  I 
change,  and  faUing,  when  it  was  wanted,  for  th* 
more  extensive  exchange,  lo  which  the  United 
States  Bank  paper,  from  its  uniform  value,  was 

k!*.".!  '^n  ""P'^r-  .  '^Jl^  P«P"  *'^'^  ^'^'^^^  afforded 
by  the  Bank  of  the  United  Stales  w«re  thus  ban- 
ished by  the  local  paper;  they  were  sent  off  to 
perlorm  the  distant  service  of  buying  in  the 
cities  at  the  eastward,  and  the  people  of  Ohio 
kept  nothing  to  pay  their  debts  but  the  paper  of 
the  State  banks.  This  was  their  own  fault  im- 
putable to  themselves  alone.  Time,  economy, 
and  the  industry  of  the  Siaie,  employed  in  pro- 
ducing what  Will  buy  money,  or,  in  ojher  words, 
what  may  be  exchanged  with  those  pans  of  the 
Unmn  where  the  money  has  gone,  will  bring  all 

One  of  the  charges  made  by  the  committee 
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sufd'''™°'^'"  ^  ^'^  altogether  at  a  loss  to  u^d^ 

But,  considering  the  diffusion  of  an  uniform 
currency  throughout  the  United  States,  in  sufl5. 
I  cient  quantities  for  public  purposes,  to  have  been 
'  h  "".P"''"u'  ?"^'"^  "bject,  it  will  be  easy  to 
'l.n  ''kV  "^^^'"^P^'ed  error  is  far  from  b^ing 
,  censurable.  To  put  in  circulation  such  an  un.. 
,  form  currency  as  has  been  described,  in  the  man- 
I  ner  most  advantageous  to  the  Union,  it  was  ne- 
I  ces.arjr,  when  the  bank  was  organized,  to  give  a 

existed  an  unfavorable  balance.  It  would  flow 
from  them  in  payment  of  their  debts,  (retaining 
j  If  they  were  prudent,  what  was  required  for  loca 
I  purposes.)  where  it  ought  to  go-that  is,  into  the 
creditor  States-and  thus  the  creditor  States  be 
supplied.  But  what  was  thrown  by  the  bank 
into  the  creditor  States  would  never  find  its  way 
10  the  debtor  Suies,  unless  it  were  in  the  shape 

?f  Jn      .  ''i^T'u^*'"^^  ^*^  °°'  'o  be  expected. 
If  an  individual,  having  a  sum  of  money  to  lend, 
was  disposed   to  lend  it  to  one  of  two   persons 
each  of  whom   he  was  equally  inclined  to^  serve 
and   in   both  of  whom  he  had  confidence  a.  to 

coumloTV^  ^^'^''y  '°  ''P^y'  '^  '°  'bat  caae  he 
could  lend  .1  only  to  one,  and  it  so  happened  that 
one  of  them  was  indebted  to  the  other,  would  he 
be  most  likely  to  benefit  both  by  lending  it  to  the 
debtor,  or  by  lending  u  to  the  creditor?  The 
answer  is  obviou.;  iflent  to  the  debtor,  he  would 


against  the  management  of  the  Bank  of  the 
United  States,  (and  which  this  is  the  most  fit 
place  to  nonce,)  is  on  account  of  the  supposed 


-  ;'        ,  --».w-...     w.     luc    auiMloseU 

excessiveness  of  its  loans  in  those  Staiesand  Cities 
against  which  there  was  a  balance  of  trade— tho^e 
which,  to  simplify  the  idea,  were  debtors,  partic- 
ularly m  Kentucky,  Ohio,  in  Baltimore,  and  Phil - 
aoelphia.     The  argument  .hey  employ  to  sustain 
Ibis  charge,  namely,  that  injustice  was  done  to 
the  Slates  and  cities  which  had  the  balance  in 
iheir  lavor,  or  were  creUilors,  has  already  been 
amply   and   conclusively   refuted.     It   has    been 
shown,  indeed  it  appears  from  the  statement  of 
the   report  itself,  that   these  loans  were   in   the 
highest  degree  beneficial   to  the  creditor  States 
and  cii.es,  the  money  obtained  by  the  borrowers 
going  directly  th.ther,  and  enabl.ng  them  to  ob- 
tain specie  from  the  branches,  to  be  employed  in 
the   manner    most  advantageous   to  themselves 
either  by  their  banks  or  by  individuals.     "The' 
effect  of  these  draughts  upon  the  Northern  ofiices 
was,  to  compel  the  constant  remittance  of  specie 
there ''&c.     (Report    p.  4.)     How,  then,  it  can 
be  said    'that  those  places  were  made  .ributary 


be  enabled   to  apply  u   towards   payment  of  hia 
debt,  retaining  what  might  be  necessary  for  more 
urgent   wants,    the   creditor   would   receive   his 
money,  and  both  would  derive  some  advantage- 
It  lent  to  the  creditor,  none  of  it  would  find  its 
way  to  the  debtor.     A  different  course   would 
perhaps,  have  been  more  for  the  interest  of  the 
institution,  as  it  is  always  better  to  lend  to  the 
rich   than   to  the   poor-I    mean   better  for  the 
lender.     But,  if  ihe  object  was   to  distribute  an 
uniform  currency  throughout  the  United  States 
^re  was  no  error.     That  such  a  currency  has 
been  introduced,  in  sufficient  quantities  to  answer 
all  the  purposes  of  the  Government,  cannot  be 
controverted.     It   is  undeniably  proved    by   the 
tact,  that  the  receipts  and  payments  of  the  Trea- 
sury  are  ever  made  in  a  currency   of  uniform 
value.     Neither  can  it  be  controverted  that  such 
a  currency  has  been  introduced  into  every  quar- 
ter ot  the  Union  in  sufficient  quantity.     l(  u  has 
uot  remained  in  the   places  where  it  was  intro- 
duced,  that  cannot  be  chargeable  to  the  bank,  for 
[  'ne  »)ank  had  no  power  to  prevent  its  migration 
or   transfer.     So  far,  therefore,  as  respects  this 
great  object— an  uniform  currency— the  duty  o( 
tbe  bank  towards  the  public  has  been  faithfully 
and  fully  performed.  ' 

Nearly  connected  with  this  subject,  was  the 
enort  to  make  the  branch  notes  payable  every- 
where, without  regard  to  the  place  of  payment 
indicated  upon  the  face  of  them.  It  would  un- 
Uoubiedly  have  been  a  great  public  convenience 
but  It  was  more  than  the  public  had  stipulated 
lor,  and  more  than  the  public  had  a  right  to  ex- 
pect.    I  think  it  easily  demonstrable   that  the 
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syrtem  coold  not  be  acted  upon  witlioat  ereat 
incon?enience  and  Joss,  and  serious  danger  to  the 
insmutioD.     It  must   be  remembered,  however 
Wiat  the  practice  of  .he  late  Bank  of  the  United 
totfttes  whose  notes  were  only  payable  or  receif- 
able  at  the  place  where  they  were  made  payable 
on  their  face  had  been  strongly  (though  I  a<rree 
UDreasonably)  reprobated.     It  must  be  r^emember- 
ed.ioo,  that  many  well-informed  men  believed  in 
the  practicability  of  the  plan  first  adopted  by  the 
pre'eot  bank;  and  probably  nothing  but  esperi- 
enrr  (the   most   authoritative  of  all    teachers) 
would  have  convinced  them  of  their  error.     Un- 
der these  circumstances  the  experiment  was  per- 

pubhc  might  be  fully  satisfied.     It  was  certainly 
well-  meant  and  innocent.     "The  wants  of  the 
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But  the  manner  in  which  the  bank  has  per- 
lormed  its  duties  towards  the  Government  the  w 
vices  It  has  rendered  to  the  Government  and 
nation,  cannot  be  more  plainly  evinced  than  bv  a 
statement  extracted  Tom  the  documents  furnished 
by  the  select  committee.  The  bank  commenced 
Its  operations  about  the  1st  January,  1817,  except- 
ing a  loan  to  the  Governmeni,  of  $500,900  made 

.n  December,  1816.     The  public  deposites,  on  the 
u    ,"m*'''^'  ^^^^^  amounted  to  SI. 147  772  97- 

m  the  following  March  they  had  risen  lo  Sll,6l5,' 

017  62;  the  30th  April  they  werefiU  345  796  7^. 

and  on  the  29.h  July.  $24,746,641  26      fh^  If/ 

moniT  Tk'  ^^a^  ^'"^  ^^"  '"  °P"«'i°"  ^'"t  six 
months.  That  this  immense  amount  of  $24,746. 
641  26,  was  the  saving  of  the  revenue  Tec^.ved 
t'^Ll'jL'ir'  -  °-  -"  pretend.   7t  wis 


'country  and  the  interes  *of  thV Lnt  °N  ^"ring  that  time,  no  one  will 

'  president  in  his  letter  of  1  5  h  OctobeTlVn     'l^r^'r'"'^  ^^^^""^  P^^^iously  collected' 
'  documents,  i^crp  9R\  „o.,;.A_  __V-'J°°"^  ^^1^'  I  diMr.bu.ed  throughout  ihe  United  States,  in  cVed 


^  documents,  ,)age  28)  require  an  extensive  circu 
iatwn  of  its  paper;  and  it  is  the  policy  of  the 
•SJp^n/.K "^  '°  encourage  the   indiscriminate 
'  rim,^  °°'"  °'  '^'  bank,  reserving  for  impe- 

rious  circumstances   and    inevitable  occasions 
the  exercise  of  the  legal  right  which  it  posses.s^ 

'  Jj,tT°F  '"  ''T''  °'  P^y-  ^*"P'  »'  'he  re- 

'  tlTrJ    ^  ?'r  "^^''^  P«y"^^'»^  '^  promised  on 

the  face  of  the  no.es."      The  experiment  has 

t^mn.™'*^'!'  experience  has  condemned  the  at- 
1  n^i"  u  !'"Pe"ous  circumstances"  have  com- 
pelJea  the  ank  to  exercise  .he  right  it  pos'e'seT- 
and  I:am  glad  .o  find  that  the  report  of  the  com-' 
m  t.ev  approves  the  change,  and  admits  that™ 


whi/h  ,1    n      "''''  ''"'OU^'V  deprecated,  and  of 
which  the  Government  could  not  be  said  to  have 
the  command    because  they  were  local    and   of 
course  applicable   only  where  they  happened   to 
be,   and    where   the   public  service   did    not   re- 
quire  their  expenditure.     By  this  single  opera.ioS 
twentv-four  millions  were  t'hus  conv^e?te5  by    he 
bank  from  depreciated,  local  currency,  into  specie 
or  what  was  equivalent  to  specie,  of  univ^ersai 
circulation,  and  which  the  Government,  throTgh 
the  agency  of  the  bank,  might  apply,  wilhout  ex- 

rvTc'eTequTe^;'  ^"'  '''''''^^  ''^  ^^^  ^  '" 

,^';!!::;j°:!;::^!"!!j!!°^p'-^ --^d-'eiy 


^  "as  been  made  about  this  act t?  '  ^^:^:Vi:::r^^tl,^^^^^^ 

of  the  $24,746,641,  26,  which  had  thus  been  ap 
?'!'l''u^'  ^^'^  '""^"^^  ^'^^-'able  to  the  Govern 


;^p;auit which  has be^nm;;!;;^;;; :,:-::;? 

lo in^^/l  °T  ^'''u'''.^"^"''^"  ^<"  "'e  Committee 
to  another  branch  of  .he  public  managemen    of 
the  b,nk-.hai  which  regards  its  duties  toward 
duti?,M.t?„T^.':   .^.V.^^  --ner  in  wh.chTS;': 
quail 
Treas 


.^^^,    V.      L         "'"iiauic  lu  iiie  ijrovern- 

ment,  by  the  assumption  of  the  bank,  the  Gov- 
ernment, on  the  31st  July,  1817  redeemed  afn-, 
•.have  been  fulfilleVn;";;;*';a;"br b^t^^  fhlY^^^^^  ''t  P"^'-   ^ebt.^TJngrng'Vo 

'M  to  judge  than  'the  Secretary  of  the  Lers  tI.p^'^  '"^  ^'r  f'""'  "^  ^V  'he  subfcri- 
s«ry  ;  no  one  would  more  promp.lv  feel  he  '  ^hl',  7  ^^T  'P^'*''''  '"  'erms  of  censure  of 
inconvenience  of  , he  smallest  fa^.^e^as^heUe  c^^^^^^^  ^'y'e^*  the;^unfounded  and  unnecessary 
all  intimately  connected  with  the  fi^^al  arrao^e  v^v^l  i'  ^^  ""  '®""  °^  '^^  ^ank.  against  th'^ 
men.s.onfided  ,0  his  care.  His  testim ly  hefe.  oft^he^Xb?'  T^Tr"  ""T^'^  «he  rfdempt  on 
fore  ought  to  be  of  the  greatest  weiaht  with  the  '  ."L^^  .  .  7^""^  ^'  ^^s  the  right  of  the  Gor- 
Comtx>-;..ee,  if  indeed  it  be  not  quite""  co^c lusive  j  ficer  aT  he  r^'^"?'  I  ''^"°'  ^^^^  That  the  of- 
For  d„irust  and  suspicion  must  have  acquired  a  I  f,  to  the  PnJ  "'^'^^  Treasury,  whose  first  duty 
mo  t  unreasonab  e  and  excessive  infiuence  in  our  ,     ,  °  K  '  ^':""'"'"''  ^^"^  J"^«'fied    in  tl  ^ 


} 

t  ■ 


noi  ,.1  I     — '   "'"'■"  ♦*«uiing.     By  tne  orio-i- 

CO  s'^  "of'n  ihf  Pf'P°^''°"  "'■  ''  <=^P''«'  ^"^^o 
liber iv  ,n  P|i  '  ''''n'  ^"^^'"?  an  interest,  with 
Jiberty  to  sdl  m  small  successive  portions.'   The 
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Talue  of  such  a  possession,  to  a  new  institution 
which  the  report  supposes  ought  to  have  '•  pro- 
ceeded gradually,  growing  with  the  growth,  and 
.strengthening  with  the  strength  of  the  nation," 
(page  7)  it  requires  no  great  financial  skill  to  es- 
timate.    It  was  a  sure  resource  for  ob.ainin<T  the 
means  of  extending   their  business,  when^iliai 
should  become  expedient,  and  in  the  mean  time 
was  productive.     It  was  redeemed  at  par,  when 
the  market  price  was  considerably  higher.     But 
passing  by  this  loss  on  the  redemption,  the  mere 
circumstance    of  withdrawing   at   once  thirteen 
millions  of  stock,  and  throwing  suddenly  upon 
the  bank  thirteen  millions  of  money,  (or  which 
they  were  to  find  immediate  employment,  must 
have  materially,  and  most  injuriously,  interfered 
with  their  arrangements.     There  can  be  no  doubt 
that  It  led   directly  to  some  of  those  measures  ' 
(the  extension  of  loans    on  stock,  for  instance) 
which  the  report  most  strongly  disapproves.     But 
be  that  as  it  may.  none  can  question  the  advan^ 
tage  of  It  to  the  Government. 

By  the  redemption  of  the  public  debt,  and  pay- 
noenis  of  the  Government,  the  public  deposites 
in  October,  1817,  were  reduced  to  $7,743  699  74 
In  October  last  (1818)  the  Government  redeemed 
a  moiety  of  the  Louisiana  debt,  exceeding  five 
rniUions  of  dollars,  and  thi.s,  too,  was  done  thTou<rh 
^he  agency  of  the  bank.  "^ 

Looking  back  to  the  period  when  the  bank  was 
established,  considering  the  state  of  things  at  the 
moment  when  it  came  into  existence,  considering 

ri!"^ri°",*  '""^  "  '""^   ^^«"  '«  operation,  and 
the  difficulties  It  had    to  surmount,  the  effect  is 
wonderful,  and,  to  all  unprejudiced  minds,  would 
seern  to  indicate  a  steady  and  faithful  a.tention  I 
to  all  us  public  duties.     Sir.  that  institution  has  I 
been  a  servant,  I  had  almost  said  a  slave,  to  the 
public  ;  a  faithful  servant,  always  forward  even 
at  some  expense  to  itself,  and  zealous  to  promote  ! 
the  public  interests,  in  all  their  various  and  com- 
phcaied  relations.     This  is  the  spirit  in  which  its 
affairs  have  been  administered.     It  still  continues 
to  perlorm  all  its  public  duties,  without  affording 
just  cause  in  this  respect,  either  of  complaint  or 
01  reproach.     I  might  add  to  this  list  of  benefits 
received  by  the  Government  and  nation,  the  de- 
cided improvement  that  rapidly  followed  in  the 
public  credit  of  the  country,  both  at   home  and 
abroad.     II  gentlemen  doubt,  let  them  consult  the 
price  current  of  stock  here  and  in  England. 

Ihe  only  allegation,  indeed,  of  anything  even 
approaching  to  a  default  in  the  public  duty  of  the 
Dank,  IS  that  contained  in  page  ten  of  the  report  , 
where  ii  is  stated  "  that  the  amount  done  under 
Ifiat  resolution  (to  discount  notes  for  those  who 
bad  revenue  bonds  to  pay)  was  small,"  &c.  Thi«  I 
IS  certain  y  a  mistake,  as  has  been  already  shown 
from  the  letter  of  the  Secretary  of  the  Treasury 
from  the  evidence  of  Major  Butler,  and  from  the 
lact   that   there   has   been  no  complaint.     Such 
has   been    the   inclination    to  censure,  that    you 
may  rely  upon  it  no  well  founded  cause  for  it 
would  have  been  suffered  to  escape.     It  is  a  mis- 
take tuat  arose  from  the  circumsiance,  acknowl- 
edged  by  a  member  of  the  committee.  (Mr  Mc- 
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h^^^'V'^*'r ''^  inquiry  was  ex  parte.     If  ther 
had    asked    for    information,   ihePwould    have 

h'-Tk  ^'*''^*'  ''''y  '^''«=°""'  dly  the  directors 

tL^'^T   '^'Tu*   "^'°f 'he   bonds  that  were 

coming  due  and  that  .hey  uniformly  gave  a  pref! 

:  ference  to  those  who  were  to  pay  them  as  far  as 

of  the  bank,  of  which  I  beg  leave  still  to  say  they 

were  the  exclusive  judges.  y  "ley 

The  next  object  of  inquiry  is,  how  the  man- 

,  agement  of  the  bank  has  been  conducted  in  re- 
gard  to  the  interests  of  the  stockholders      This  i, 

;  a  together  independent  of  the  quesl'o  'of  v  ol  " 

^  ia'Iely^'hetaf.:;-  "''^'  ''''   "^  ^^-'^"^^  -P- 

and  would,  occasionally  present  themselves.^ 
sT.nJ    r"''°'  '^'   P"^'"^  might,  in   some  in- 

holder:' ^  Wh.T'*"''  ^*'"  '^^^'^^  'he  stocE- 
Holders.     Which  were  to  yield?     If.  upon  every 

such  occasion,  the  d.recto/s  had  allowed  a  para^ 

e'ra'd'"?:;""  'V'.^  -terestsof  thTst^g'S. 
n  .'fi^  f  l^  'sacrificed  the  public  objects  to  the 
profi.s  of  .he  institution,  the  public  iould  then 
have  had  some  right  to  compliin.  But,  if  ever  J 
public   duty  has   been   faithfully  and   filly    pe7 

ttTclufd'hav'^r"'  ""^  "^^° '^^'«  expe/tarion 
mat  could  have  been  entertained,  it  is  certainly  a 

whether  the  utmost  has  been  done  for  the  inTeres; 
and  profit  of  the  stockholders.  That  is  an  inves- 
tigation  that  belongs  to  the  stockholders    hem 

I  withlh 7^"^  "^^y  r'  ^'^P^^^^^  to  conduct, 
with  the  means  in  their  hands  of  correcting  er' 
rors,  and  removing  grievances,  by  changingtheir 
officers.     And  what  is  to  be  Ihe  conse^qulnce   f 

fa??.'rTK^°"''^  ^,!  «f  ^P"''^^  that  ,he  inst.tutior! 
nas  not  been  well  managed  for  the  interests  of 
the  stockholders  ?  To  alter  the  charte?-to  ake 
an7^H  "r  '='^«'t^^-°^  ^"bject  it  to  the  waMm! 
and  destructive  process  of  a  protracted  judicial 
exanjination  by  scire  facias?'^  Have  t hi  stock- 
holders  made  any  complaint  ?  Have  they  asked 
n^om  us  any  relief?    Not  at  all ;  on  the  con  tar? 

ou'^^  irj"'"   "'   ^"  i"''^'^*"-     You   have  upoJ 
your  table  a  memorial  to  that  effect  from  Boston 
a  rnemorul  from  New  York,  and  an  exceedingly' 
well-reasoned  memorial  from  Richmond,  whfch 

of  th7Snn      *",r°'i.^'  P*^^""^  °^  *^"y  ""etcher 
rLni       fr  ^*-  .  ^^'^^'^  '"'"^^ts  have  been  inju- 
r  ously  affected,  they  have,  on  that   account    a 
stronger  claim  upon  us.     After  we  had  gamed 
so  many  objects  of  great  national  importance  at 
tneir  expense,  would  it  not  be  iniquitous,  yes  sir. 
a  national  iniquity,  now  to  deprive  them,  by  a 
wanton  exercise  of  unjust  power,  of  all  the  hopes 
o   an  equivalent,  founded  upon  the  public  faith 
pledged  to  induce  them  to  embark  their  property 
in  this  concern?    Can  you  restore  them  to  the 
state  in  which  you  found  them  ?     Will  you  re- 
turn  that  part  of  the   bonus  which   has  by  this 
^^n  heconoe  due,  and   I  presume  been  paid  ?— 
VVi     you  restore  to  them  their  stock  and  coin  ? 
Will  you,  finally,  indemnify  the  subscribers,  and 
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.-..^v  w.   luc  i.iiarier.  lor  me  losses  ihev  wi  1  <;»«      tu«  it         j   «  ^     ■•—-•ft^iui.c,    me   pip 

t.i»»?     A  geotJeman  from  Virginia,  a  mem  W    hint        '*^u^''''\^'°'^'  "°^  '*>-'  ^^  '^^  ^ 
the  commu.ee,  (Mr.  Tyler.)  seem*  to  h^ve  in'  ^n^''  "^'^  r/   h^'^'^  circulated  together 

t»n,\t.A    f«   o„.;l; ;'  .        "      '"  "»»e  in-  i  fjood    and    a    had    riirron»»    «,    ;<•.._*       . 


tk^  "* /.r    \^         ■"Sinia,  a  memoer  o 

he  commiiiee,  (Mr.  Tyler.)  seems  to  have  in- 
tenjled  to  anticipate  some  of  those  inquiries  bv 
saying  that  the  bank,  after  paying  all  its  debts 
cou^id  now  return  to  every  stockholder  '-dollar 
for.doJIar."  A  rao.t  honorable  concession,  un- 
doubtedly, as  It  respects  the  management  of  the 
ban  J,  and  one  that  goes  far  to  answer  every  com- 
plaint against  It.  For,  if  the  public  service  has 
oeeft  punctually  '^"•'^ •      -  ■     ■      ■  ' 


/hl^'iT    ^'"1°"'  ""^.h  indulgence,  the  p,per  of 
the  United  States  Bank,  and  that  of  the  State 

banks      nniiU     .,«,     k l:.-.i_.      .  "'*^    OCaie 


,  -_ —  „^,  .joTc  <.iiuui<iiru  (ogettier  A 
good  and  a  bad  currency,  or,  if  you  please  a 
good  and  a  better  currency,  can  never  associate 
in  circulation.  They  must  associate  upon  ternos 
of  equality,  or  approaching  to  equality,  or  thev 
cannot  associate  at  all.  The  Cont.nenul  moneJ 
banished  gold  and  silver.  When  assignats  werl 
used  in  France,  specie  disappeared.     When    bv 

y  performed,and^T;;  b;'nV7an:;    "e'sut:  baT;"'""  ".'"'""  °'»^"  -"-' 


,i:„i  -"'  r'-"*""*cu,  auu  lue  oann  (alter 

diving  eighteen  per  cent,  in  two  vears  and  a 
halfj  could  now  wind  up  its  concerns,  and  pay 

mattirin    ?    ^^'«*:.'-^'    a<^q"aintance'  with    the 
T.y  ^»°^eny   that  it   must  have  been  well 

gather  the  funds  that  have  been  scatterld  over 

he   fnited   States,  so  as  to   be  able  to  restore 

them^to  the  stockholders?     Seven   years   have 

elapsjd  since  the   charter  of  the  late   bank  ex! 

p.redt,  Its  concerns  were  much  le.s  extensive  m 
amoLiit.  as  WI.     9.  ...  .k„ .,      *'^"»'»ein 


no    longer  used.     Where   it   is   now.  from    the 
satne  cause  depreciated,  (as  in  some  part,  of  the 
Western  country  J  gold   and   silver,  or  notes  of 
the   Bank  of  the   United    States,   e^uivalelt   to 
gold  and  silver  are  not  to  be  found.^  They  li  | 
not  be  found   there   until   either  the   betted  cu 
rency  shall  obtain  the  entire  ascendency   by  l^n 
ishing  the  State  bank  paper  from  circuLt.on  or" 
by  a  removal  of  the  causes  that  h.  e  o  'roned 
depreciation,  the  latter  shall   be  restored     n-n 
equality  in  value  with  the  former,  wh  'fa    «  In 
everv  acpmim  m«v»  .„  u-  j .    '  '^""='»  '«  on 


amognt.  as  well  as  in  the  spa  e  U   "ugh  iVich    e^r!  LV"  '"'"'  "'''  '^^  ^'^^^-  —  '»  on 
they  ^ere  spread ;  u  expired,  too.  undef  circum  t7  «"°"°^'no*l  '«  be  desired, 

suncjs  bighlypropitiou^for  drawioTn  us  ,Tl  ,J^"  T' '"^J^.^' o^  complaint  and  censure  i. 
sourcrs;  and  the  management  of  its  affai  s  h.J  '*'^'"°'""°n  of  the  28th  November,  1816  for 
been  ;,„eommonly  able=*and  fanhf^L  I  ^  .eve  tVnZ 'af  .k""'"'!-^  °^  ^''^'^^  ^tockMders  m 
«bey  ,, re  not  yet  closed.  How  lona  ihen  7.  ,"i°°' ^''^^^  Par  of  exchange.  I  shall  assume 
^at  >ould  It  be,  before  this  Vol  a°r'  /or  dollar''  'Z'^'  T'"''  °''  ''^^""^  '^'^  «"»>J^c  a  s' ngle 
woulu    be  restored    to   the    stockholder/?  ,     ^^  Tk"^  J?''^' ^^"^'^  every  man  will  as«fn> 

matter  of  conjecture-but  still,  with  ."  rnuch  of     X'n^S' °"V  ^^"  V""^  reasonable  rule  of  human 

certainty  belon^m.  ..  ..   .k„.  ' «  mucd  of    judgment.     It   Js,  that,  where  an  act  is  right  i» 

Ksell.  the  mntivps  r^p  POO. .    .     .   s  •*  ••• 


■  I 


lot  douar    lor  his  share  of  the  oroceed*      «5.p    i 
;     canno,  reflect  upon  the  migh./w  eck  w'^^ou 

)    :    ^ay  d;ive  them  to  .he  shore,  or  may  drive  them 
..        where  <hey  can  never  be  readied  orVo   Icted 
I       llJ  f  ^'"  "'P'^  of  complaint  is  the  io^l/.^t 

5   ;    if  eua^rr'^  '\^''''  ''^'^-     AsTch'arge 

tion  T<  ,  raaynot  be  wholly  withoul  fouoda-  the  resoru.m'n";r".T  ^'"""ci  suDjecis  to  which 
^lou.  iJut  a  answers,  fully  aJd  authoruatively.  iuenuon  '  Z  ^"  "°"''  '^"^  "«'  '^''«^«  «beir 
niv  Lr^?  "^'  t^'  ^''l"*'  '^''^  '^°^'  saiisfacto-  aiopied  with  «  J^''''  condemn,  it  as  a  measure 
mLuf  ^  •*»«  l^*av,est  charges  iha  ha^  com-  what  n.ev  «n  "^  '^  'Peculation,  that  is,  upon 
,  monly  Ijeen  made  throughout  the  country  against  tTev  t.k/  T^°'^  'I  ^'  ^"^  ™°"''"-  ''  •«  «r^ue° 
I'*  »Mh       ''■""'^  ''^^'S^^  ^  n^'^an.  of  having  acted  '  imm^  n  .'  ''"°'*^"  8'°"°'*'  ^bich  I  will  ex 

•|tToLt"t'"''',T;^'^"*^'^^  '^'  Siatefnst    u    I  Arr.croToc^k^r'^   ^^«P°^^  '-""    'e 

-  „  ^  ^'^  ^'"^  about  the  payment  of  soecie' 
i  wu  in  any  reasonable  period^  Ind  at  tie  's^o^;' 

^bank  ■^?"J  ""  '*:'?  P^"'"'«  "P""  'be  Sta^e 
5K  wI;*  ndunr*Ki  '^'"^  "P°"  '^'  community, 
♦  banl^t^^-°h  T°*^^   ".''.'''"■y    '"   ''**'   '^^'^ 


TicuTf  .k  '         '  ""^f«^"n  act  is  right  in 

tself,  the  motives  or  reasons  are  not  to  be  inquired 
nto  as  a  ground  of  crimination.     They  ma?  s  rm 

ibe  act  of  its  claim  to  merit,  but  they  can  neve? 

expose  It  to  crim.nal  imputation.     Charity   m 

fb7t  'Jh°Tr  '\''''y-  ^'■'^^^^  '"•n  and  min 
hat  which  the  infirmi.y  of  our  nature  demands 
lobe  continually  exercised  towards  each  0^7 
adopts  and  applies  a  much  more  comprehensive 
and  benevolent  rule-that,  even  where  the  act  i! 
wrong,  yet   it   may  be  exempt   from  century    f 
the  motives  were  just  and  good.     Sir  wu. our 
deciding   whether    that  resolution  wa.'rT«b    o 
wrong  in  ii^ell,  and  admitting  that  it  was  one  of 
those  '.general   and  abstract%ubjeits  to  Tbich 
t^er  "^!'?i"  li^.!."-^^  ^'^  not   direct'ttiJ 


arrangement. 

loreigners   froin    becoming  stockholders   in   the 


♦  bankr^Vh  Vk         ^     ,   ,       'y    '"^   *'*ai   those  House  whpn.Jr"  °"''  *^'*«^""^^ '«  ihi, 

ileter  iw    •*^^"'o^' '"fulgent  liberality,  where  poh cy  oT  r  n  "^  "*"'  P'*"^'^-     '^  »  ^as  the 

i'  1 
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ing  measures  to  thwart  and  counteract  that  pol- 
icy ?  It  was  their  duty  to  execute  the  law  in  its 
spirit— to  effectuate  its  intentions— to  subserve 
and  not  defeat,  the  policy  of  the  Government' 
If,  substitutinor  their  own  conceptions  of  what 
was  poliiic,  for  the  rule  given  to  them  by  the 
law,  they  had  pursued  a  different  system,  they 

would    have  made  themselves  justly  obnoxious    nowpr^  «»«,      ,"'?'  -""-"•    uicir  legmmati 
to  censure  and  reproach.     Now  sir,\he  resolu-    fheTe   s'  noth  n"  wh^.'Jh"  ^'  '^'  '^u'''''  '^"'^'  «^ 
tion  in   question  had  two  objects-]     The  pay-    sive  unconnJ.^^^  '^''"5'"  '^^"  to  succes- 

ment,  in    London,   of  the   dividends  to  foref/n  !  TiL^inn  ?  ? '"''"""^ 

stockholders-2.  The  payment  at  the  par  of  ex  is  iow  ^hl  "l'^  '"  '^"'=''"  ^^  '^«  authority  as 
change.  The  first  of  these  the  report^oes  no  I  no  dn^h  .K f  °r  'L'^^"^'^'""-  There  cai  be 
much  object  to.  It  was  done  by  t'^^'e  late  Bank  Amer?.,n  ^'[^1  f  '^'''  ''«''' '°  "  ^""'Pel  the 
of  the  United  States,  as  to  its  Ln   d'lidends   ^Tc  lo    '^Rpn^  contribute  to  the  pub- 

That  bank  also  remitted  to  foreigners  ihe'r  inter.'  '  ons  aid  ^  '  ^'"^^"^  "P°"  "'^^^"g^  ^P"*' 
estupon  the  public  debt  of  the  United  Stages   I  I  in,? n^n/^^'^   '1^''^  °°°^  "^  >is  expediency 

believe,  free  of  charge.     This  is  powerfurevi    'j?nhrKT'''^rP''«^^^^ 

denr#.thnf ;.«,,.  »j_- *    ^  '*  puweriui  evi-    probability  of  profit  instPaH  nf  i„c.      nnt.  j-  . 


H.  Of  R. 

would  stipulate  to  receive  the  remittancTd^ 
dividends.  For,  we  must  recollect  that  it  was  a 
Zk"  w  'm'"'^''  ^i"'^'''?  "P^'^  both  paJti  . .  The 
those  7h".,  1^'^  '^^°'^  "f  °"  "°  °'her  terms  but 
LmkL  V     "'  P/e^cr.bea.     It  cannot  be  denied 

L»ealing  in  exchange  is  one  of  thefr  le-ritimate 
powers,  expressly  given  by  the  charte  ''^inras 
there  is  nothing  a.hi«K   .„/...•.     .i  '       "'  "'' 


believe  free  of  charge.     This  is  powerful  evi- 
dence that  It  was  advantageous  to  the  institution 
for  now  that  the  whole   history  of  the   bank  is 
before  iM    lie     fa  .„-!    :..  j„.l    »  "■»"»    is 


r„„k-k  I        v'      V  '"""^  wasa  well-grounded 

tTs  h^'J  K^°'^  P""^^'  '''''^^  °^  ^^''-     The  direc 
tors  had  before  them  the  experience  of  the  past 


.~.^^„  .uai   luc  wnoie   nistory  of  the    bank  is  Pmm  t™^  t^ki       ""•••-  -"/"^■•cutc  ui  me  past. 

be  ore  U5,  its  life  and  its  death,  f  suppose  no  one  the^eaT  179  'L^'f  °''  ""'  L"'"  ^^^  '^«''  ^^°™ 

will   deny  that  it  was  very  fairly  and  skilfully  Iveral  of  Jr.h         'I  ^t"   1817,  inclusive,  the 

managed.     We   have  the  example,   too,   of  th^  fhis  country      Thff?':  been  greatly  in  favor  of 

Government,  m  the  instances  of  the  French  and  f?oL   the  Vr;,  J        /'V°^  '^''^  *'  »  statement 

Dutch  loans.     Why  was  the  interest  stipulated  uno^  rlmiL         7'  °^  '^'  ''°''"^'  S'''"  and  loss 

,„  -  •-•"  —ad  ?     Because  it  was  fav7able' to  '  frZ  Tt"!"  o  7lr4"  ''rlTl^:' }''.?.l'±^<>.\-' 


.«  kJ  r-""-  ''"J  "«3  uie  loierest  stipulated 
o  be  paid  abroad  ?  Because  it  was  favorable  to 
the  credit  of  the  country  ;  it  enabled  the  Govern- 
ment  to  obtain  loans  which  it  could  not  other- 
7.'Z  "t.''"^'  °'  '°  °^"»'"  'he.,  upon  better 
KnM  If  ""V^  inconvenience  to  the  stock- 
holder, the  freedom  from  charges  of  receipt  and 
Temitlanr#    i»K^n  k„  ».-.  i.:.     _?  rtrteipi  ana 


r  -.mr., '  i'ayiuciii  01  me  Uutch  loan 

fK^"?  ^^^^^.'^  ^^^-  The  gain  is  $409  197  lo-' 
the  loss  IS  $103,377  06.  The  clear  gain  upon  Ihe 
Whole  of  the  remittances,  is  $305  820  14  The 
other  ,s  a  statement  of  the  annual  gain  and  loss  by 
exchange  under  the  operations  of  the  Comrais- 
IZl'J'}!?'!'^''^^  ^^°''     There  is  an  urn  p. 


^^>.,  ....   '"^'Tuuiu  irora  cnarges  of  receipt  and    «inni»rs  nf  ik»  c-    u        W      ■      "^      i"c  v^umrais- 

Temitiance.  when  he  has  his  interest  sent  to  him     tirra^L .  I  "'"°»  ^"°'^-     There  is  an  unin- 

instead  of  being  obliged  to  send  afle    it  Is  a  con^    i482'^fif  9n°"''K^","'  »'"°""''"S.  altogether,  to 

[lor  wh"  I'^T  ^^'"-t-the  same 'consider  -  I  fhfy'a'    18i5"anVl"  iV"  l^^"^"'  "'^V'^"  '^ 
tion   which  induces  an  individual   to  invest  his  \  nnJZZ  ?      .  ^'  •  ^  ^e  exception  is  only 

money  near  to  where  he  lives,  thou  °h  he  raii^^  ef/T/n^l'  I  ,  ''  ^^^  "^'"ff-  Dot  to  the  state  of 
take  a  greater  profit  by  invest  ng  it  fur.heToff  wi  h  w^h^h"  k'°k^m  '^^P^^^^^at.on  of  the  currency 
Such  an  operation,  however,  was  inconvenient  '  ,Tmi  7  T  '^^  ^'"'  "^"^  b°"8:bt.  At  the  very 
to  'he  GovernmenI,  because  iTwa"nor4Xn  1 .7^ol^"n  wf'^  "  ^""vincing  proof,)  exchange 
the  ordinary  range  of  fiscal  mana^rement  »n  N  ^f  °°'  "^^'"^  ^  ^°"°'l  currency  was  maio- 
therefore,  th'e  Government  propoej'o'ha^'e'  '  i'Ts'f  Jfog 64nV«'ri  '""'^    ^^^"''  ^"os"e"wo 

M  ^"""T  ?f^'  ^°'-  «  ^^*^^  ^^^"°g  mter^st   pay!  I  $352  7^>0  I4'     A .  ?^  """f  ''  ^''"  "  '°'^'  S^'"  ^^ 
able  to  the  United  States.     As  an   inducement     fnv  iV  k.  ?    .    ^^^'  *' "'e  past  can   afford  us 

they  offered  to  increase  the  annual  intere  t  one!  m?J  °be  re  rd^  '"'°  '^f  ^"'"^^'  ^^is  exhibition 

hall  of  one  per  cent.     France  accented  fhpnff--P.  "^'Sht   be  relied  upon.     It  was  not  of  a  year  or 

the  Dutch 'refused   it,  Satina^'  e  ?;eon:  Je'a  J  .n"' '"  "^^rokcn  series  of  six  and   f^enty 

nience  of  receiving    heir   interest  at    hor^ra  11  r         ^"^<^"s'"°-     It  was  not  of  a  period  of 

more  than  the  annual  one-ha    " f  on     per  cent     ab le     Tt  emT""l  '  "'"  ^^^^'^^'^  orLfavo?- 
Soeh  an  nn»P-,.«.,  .u„.._u  : ."«:  p'^r  ceui.    aple.     it  embraced   the  infancy  of  our  Govern 


Q  •""  -«i.-ai  uiic-uaii  01  one  per  cent 

Juch  an  operation,  though  inconvenient  and  bur- 
densome to  the  Government,  is  precisely  adapted 
Ik.p.      ''"j":'o"' of  a  bank,  authorized   bf  its 
i       d".:^ l?il"."f?->-' -.^  having  es'lab- 


„„„,   ,, "■  — -   w.c  luiaucy  01  our  (jfovern- 

ment,  the  arrangement  of  our  finances,  years  of 

prosperous  commerce,  and  years  when  commerce 

was  oppressed  by  formidable  restrictions  and  im- 

posuions  abroad,  and  by  prohibitions  and  embar- 

goes    at   home.     Ii    pmKpo/.«j  »    i •    .      , 


It  can  remit  and  pay  abroad  with  as  much  f^c  5:  ^e^ceanST.'hn       '"^^T'r^  *  ^''^  period  of 
iiy  as  It  can  pay  at  home.     To  my  mind   there     wh.M    tu        '^ort  period  of  war,  (a  proportion 

fore,  ,t  seems  that  the  measure  so  ^ar  as  it  e  uJ^l.^T  """l  ^'''°^y  "^^^  always  present;) 
g.rds  the  payment  abroad,  was  not  onl  jus  ified  rcumsta^c'e's\;  '7h  "Y"^  '""'^  '  '^^''^'^  '^ 
by  experience,  by  example,  and  by  jound  calcu      m,vT-  i  °  'h^°^^'oary  course  of  events, 

l.tiOD,   but  that'the   neglect  of  7t  would   have    r^afon   exL^!'^   !"  ''^PP^°' «°d.  ^^r  that  very 

betrayed    i«rnf,ran,.o    -„*  _f  r       '".«*''e    reason,  exactly  such  a  period  as  a  prudent  man 

would  select  for  the  basis  of  his  calculation. 
U-xperience  jince,  I  am  informed,  has  given 
Its  sanction  to  the  measure.  I  do  not  know  the 
fact  but  I  am  told  there  has  been  a  gain  upon 
exchange.  The  committee  of  directors,  who 
Imported  against  the  measure— who  are  compli- 
mented, and  deservprliv  mn    fr.p  fK«;-  »li-   -\_ 


betrayed  ignorance  and  want  of  foresight.  1 
might  instance,  also,  the  Louisiana  debt,  which 
was  taken  by  a  single  individual,  or  a  single 
house  and  sold  at  a  profit,  by  stipulating  to  jSy 
he  loierest  abroad.  The  second  part  of  the  rlo- 
lution  regards  the  rate  at  which  the  bank  would 


.-..w..  .^goius  iiic  raie  at  wnich  the  bank  woulH    p»„,,,.»I  .    l  ""cviui*^    ^ni 
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8008— were,  upon  general  grounds,  in  faror  of  it 
aa  ihe   report  will  show;  and   gave  "able   rea- 
soni^     the  same  which  finally  decided  the  board 
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looks  only  at  one  side  of  the  question.  We  mar 
affirm,  wuh  equal  truth,  that,  ,f  it  wa*  d.sadvan- 
Hp!,!°"M°  !i"  American  stockholder,  it  would 


to  :,dopt  it,  namely,  '^he  effect  whirh  "iT^^^rn     J*""""  '"  '"'^  American  stockholder,  it  would 


du«ing  capitalists  lo   invest  their  funds  in    the 
;  stuck,  and  thereby  facilitating  the  resumption  of 

specie  payments."  They  were  deterred  by  then 
exi>,ting  circumstances,  which  are  now  proved 
lIutl'T.  Tr'^y^'^'   probably,  among 


would  affect  the  market  i^n  E^glanT  tUZ^ 
net  abroad  for  our  stocks  is  regulated  by  our  own 
rather  than  our  own  by  the  foreign;  though' 
doubtless,  they  du  somewhat  affect%ach  oth«' 
Ihe  only  question,  however,  at  last,  is  the  one 
1^   '.lVJl^l,^^°^f  .^'-'^'  -'^  ^  hopesatj.?- 


othjrs,  by  the  doubt  w^e'thTa  =d'Vuren  ?     t^rTly  answeVej'  Wa'.h^''  '"'  '  'T  '^'^^'^ 
coufd  or  would  be  very  speedily  restored      Thl  InT  Jin  ft'    *^"' •*^"«  »  ^"^onable  prospect 
remittance  of  the  dividendrihev  recor^Lnl/  '  ^/       f'""' 'h"^  arrangement  ?     But  the  gentle 
witl^ut  qualification      We  are  to  rPPoMp^r     i^  i  ^'°'"    Virginia,  who  was  one  of  the  select 

that^ne  of  the  terms  waTa  delav  Tf  s?l  m '  '  k°'  I  "'"">'"'^r'  ^^'-  '^^"«">  ^««  advanced  anopin 
Th.^  January  dividTn^d'was't'ot'piJTnZ     l"    [or^'the^Ul  :?  .-'-"''"^^^^"'^   --*-'"'! 
low.^g  July,  and  the  July  divide.^d  in  January     hI  thfnufc       "  °f  '!.«'^'"  ^^  '^'  cha/rm.n. 
Sup,,osing   three   months^ecessary  for  makVn^^'    no'   ncrtLl  ,h?7°  '/  '^ere  was  a  gain,  it  would 
the  omittance,  there  would  remain  three  mon  hf  |  bolder    bJ,..  ^'"^"'^»  "'^  '^'  American  stock- 
duribg  which  the  bank  miaht  have  the   usPnV^hJ"'  .^f"""^^'  '^  (  understand   him  correctly 
the  .noney,  equal  at   leasTfo  oneTnd  a  half  per  '        i  end  an^dTheT''^  "'''  ''''  ""'^^  ^•^'  «>^  '^^ 
cent,;  and  during   which,  too,  the  bank   woufd  '  b^ascerla'Sed      What' f'"  T""'^  ""''  ""  '^'^ 
bare  the  range  for  selecting  the  most  favorabl^' bec^mrof  the  ...m  7     w  ^^^         '"PP^*"   '^°"'*1 
motWDt  to  buy  e«hange.     Its  range  for  select  '  e^nerll  nrofi  ,  ^f  ,K     i.^  ?"J'^  ,'l  ""'  &"  '»'«  '^e 
tior.  would,  indeed,  be  much  more  extensive-ii  '  iecr.hi,'^  K        u    1^^  ^"'^  ^     "^  ^"^  «"»  recol- 
woua  be  almost  unlimited  ;  for  as  .!  wa«  autl^    !  d?v  di, '   ?°"^'',  \^'  ''^"'"^"ce  would  follow  one 
ized  CO  deal  in  exchanges,  /t  would  arways  have*  '  whoft  "  ^r'^i'^  ^i''"'^*'  'T^'"'  "'^'^"«h  the 
fund-:  or  credit  abroad,  to  be  supplied  or^drawn  '  correctnesTbe  affi'm'^?'"-.     '  ""l^^'  wati  equal 
upo^.  according  to  tbe  state  of  The  .arket7o"r  |   .rC:;;^i^V„^rufd  ^t  '^' t  SedT^i 

If  (his  measure  was  right  to  be  adopted  at  all  ,  amv?at''»  rpo^^  """^  '^"'  I  '"PP*^^^'  '^^  '^^^^^ 
it  wa.  right  to  be  adopted  at  that  lir^e  and  ore  would  neuhpr  K  '"'"^  "f  ^''  '^^*'  ''^^  dividends 
cisely  for  the  reason  assigned  in  the  Utt^r  of  Mr  nomen^'  r  i  ,  '""'"if'^  °"^  diminished.  A 
Donnell.  If  foreigners  w%re  to  become  the  own.' I  e^ro7  And  Sf'^'^"  "",'"  '°V'°"  '^'^  °^'  ^^'^ 
ers  o^  stock,  it  wa.s  for  the  interest  of  the  AmTn  whether  ,h^  .  '  '  ^  ""^^  ^*  ^"''^^'^  '^  ^sk, 
can  siockholder,  as  well  as  for  the  inte  est  o?  he  '  would   Lvl'  ""^S^'"^,"'  '=^  °«'  ^^^t  every  man 

have -a  tendency  to  enhance  the  value  of  the 
.stock,  they  were  bound  in  duty  to  adopt  thl.Q 
in  i  \Pif  u°^  '^'  institution,  so  that  the  Amer 
•can  Mockholder  might  have  the  benefit  of  the 
me,  «^d  not  the  foreigner ;  and  the  nation  have 
the  advantage  of  the  increase  of  the  exchangea- 
ble or  market  value  of  the  stock.     The  prosLct 

a lent  10  ,he  American  stockholder  for  any  possi- 
ble lo|s  on  exchange.     But,  while  I  agree  that 

obiffi  m"''^"?^  !°  ^°''*'"^  (whfch  is  no 
°he  stol  ^^  T  '^^'^"'^^^'l  '0  raise   the  price  of 
:arisrd'iJ,7:^^.;r„^r.l  ^^^-5  --.eJ>  1  am  not 


Another,  and  a  heavier  charge,  io  the  estima- 
tion of  the  report,  i.  that  which  relates  to  loans 
on  thedeposite  or  pledge  of  stock  of  the  bank 
It  .3  not  disputed,  and  it  cannot  be  disputed  "at 
the  directors  had  a  right  to  lend  on  any  sor  of 
personal  security  not  prohibited  by  ?h  J  charter 

gooa  security.     The  gentleman   /rom   South 
Carolina  has  slated,  and  the  gentleman  fron?  Vir 
g.nia  has  agreed,  that,  m  th?  evenHf  a  d^' Ji  ^ 

elv;s"^rthat'b'"^  'T   --^^  -Uie    W 
aeives.     11  that  be  so.  the  serunti/   io   ■ 

Uonable.    It  is  demonsff/birfrrr/er  th^aJ^aTr 
the  c.rcurnstances,  the  loans  on  stock  we  'e  iudi 
Clous,  and    for  the   interest   of   ,.''*  .'^*''«  JUdi- 

n««>a„l,  ha»e  ,t,a.  eflec.     If  kuaslikelv    o      hi  h,         "  I'"'   1'""  ""S"'  '"  '!>«  four  h  of 
'^It'-Vl'l'^"'  •=  ">^  bank,  as  1  bel.Vve  ■'!?    i'n'.  '  f'""'  f^T'^l  '^J-  '"^  ba„k  wen.'Lo 


t  was  for  (he  same  reason  likely  to  be  di^advan 
tageous   to  the  foreign  stockhofder.     What  fhe 
Thei*'?''^  ?%'"^f"5^'   '^'  ^'J^"  wou'5  lo?e 

;j;;u  Mollis  t:;-thI^X'i^T::»S 

ke  V^r'^iL^/-  --'^  operate  upon  th"e'mar 
«i  owe.    The  reasoning  ,s  incorrect,  because  it 


H 


operation,  in  the  month  of  December,  1816      The 

r/^-7i?arij-L-=>'' S 
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who  wished  to  get  a  discount  was  obliged  to  bor- 
row  the  name  of  a  friend,  and,  by   borrowing 
came  under  a  well  understood  obligation  to  lend 
his  own  name  in  return.    A  connexion  was  thus 
formed   that  involved  both  in  the  fate  of  either 
If  one  failed,  he  dragged  the  other  after  him  ;  and" 
indeed  it  often  happened  that,  by  multiplied  en- 
tanglements of  this  sort,  the  ruin  of  one  man 
injured,  perhaps  destroyed,   the  credit  of  many. 
The  fourth  by-law  was   intended,  and   honestly 
and  prudently  intended,  to  diminish  these  evils. 
It  provided  that  accommodation  paper  should  not 
be  discounted  ;  and,  to  limit  as  much  as  practica- 
ble the  evil  of  mutual  endorsements,  it  invited 
persons  applying  for  discounts   to  deposite  per- 
sonal security  instead  of  endorsers.     The  subse- 

?i"T/!'a'""°"'  °^  "'«  ^^^''J.  (excepting  that  of 
the  25th  August,  1817,  which  shall  be  distinctly 
coos.deredj  were  evidently  adopted  only  to  carry 
he  fundamental  by-law  I'nto  execution,  by  ex- 
lending  it  to  the  branches,  and  by  declaring  the 
rates  and   other  terms   upon   which   the  several 
kinds  of  stock  should   be   received  in  pledge  or 
deposite.     They  were  thus,   by  a  very  obvious 
relerence  to  the  original  source,  freed  from  the 
suspicion  of  having  been  produced  by  occasional 
motives  of  speculation,  and    placed   upon  their 
true  fou.'.dation;   which  no  one,  I  think   will  de 
ny,  IS  solid  enough  to  sustain  them.     Such  was 
ierab5r"7llfi    tn"  resolutions  of  the  18th  De- 
25KlM8r7f^°'"'"'"'''  P''^'  ^^'^^""^  °^'^^ 
The  resolution  of  the  25lh  August    1817  an 
thonzed  the  loan  of  «125  upon  sfoc^  inl\Z 
approved  endorsers,  who,  as  the  report  explabs 
It,  were  only  to  be  security  for  the  25  per  cent 

ThTr^rr^  '^'t  r  ^^'"^  °^  ^^^  ^^^'^^  deposued 
Thi.  resolution,  I  have  no  hesitation  to  say.  I  do 
not  approve,  for  reasons,  however,  very  different 
from  those  stated  in  the  report.     Sir,  the  d.rec 
tors   themselves  did   not  long  approve  it.     The 
resolat.on  was  acted  upon  but  a  Very  sho     time 
not  more  than  a  week  or  ten  days,  and  the  amZnl 
loaned  under  it  appears,  from  ihe  document,  to 
have  been  small.     Let  us  now  for  a  moment  « 

I^r /*'r  .°P''""°°   "'^  ""^^«   measure.     The 
n?T\n\  1'T^""'^  0°  »tock  remaining  unpaid 
on  the  30ih  July,  J817,  was  $5,221,267  60-Xc 
un^ents,  page  600     The  total  amount  of  discounts 
hen,  was  $25,770,120  59.     So  that   there  were 
amfnn  T   P^^^°"a'  !^c"rity  about  $20,000,000. 

affirm  to  r*"  ^k""'  «^'^0«'00«.  which  no'one'can 
affirm  to  have  been  an  undue  proportion.     If  the 

sZce'  r^V'-^'«^^  'be  resolution's  TJe  in  pur- 

Thl\7s  in  .  '""'^  .*°  "''"'^  '^'''  operation- 
that  is  to  ncrease  the  loans  on  stock.  It  was 
originally  designed,  as  I  have  already  stated,  tia 
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were  thrown  into  the  bank,  for  which  thTdi^ 
tors  were  to  find  employment.  If  they  were  de- 
sirous  to  place  a  part  of  it   upon   stock,  upon  a 

which'hrH^K  '^^'il^S  ^T«  resemblance  Kat 

which  had   thus  been  taken  from  them,  rather 

ban  hazard  it  all  at  once  upon  personal  security 

desTre  aVdVt^w  ' '  P'"'^^°''  ^"'^  ^  commendabfe 
uesire,  and  it  was  in  precise  conformity  with  the 

original  plan  of  the  bank,  as  well  as  ^th  he 
"gradual  extension"  which  the  report  n  one 
P!;,Vf'°H^*^  expedient,    h  wisK^s  °e,  ne- 

fied  The'  \7r'  P''"t°''  °°'  I'l^^'y  '°  be  grat  - 
ned.      The  stock    was  then   rising,  and  reached 

somewhere  about  $140,  as  appears^from  the  table 

of  prices   exhibited    by    the   committee.     They 

were  not  to  expect  stock  to  be  deposited  at  par 

when  Its   markpr    np;/.n  «.»o  *>iAn*^  ^       ■       t^""^' 


the  capital  of  the  b7nk  shouN  L  ^  ■^'''''      P       T   ^^L^'^'OQ  of  the  House, 

part  of  public  debt    L»r  ;  "  i„^l'"'°Pf'"'^  f    '!\"  '°  hereafter?    Nu  one  can  tell 


nan  d    n.,Ki;      j\      .       -""uiu    uc   uooiposea   in 

S^adualir^on'  '^'^  ^""^'"^  interest,  and  to  be 
gradually  converted  into  active  capital.  The 
whole  of  It,  exceeding  thirteen  millions,  and  in! 
c  uding  two  millions  which  the  bank  had'endeav- 
ered  to  convert  into  specie,  for  the  benefit  of  the 


en  Its  market  price  was  $140.     On  the  con- 
rary  with  a  rising  market,  there  would  be  a  con- 

T.V.'      'V  '°  r  "P^  ^^^"^  'be  deposite,  and  To 
disappoint  the  wish  of  the  directors;  which   was 

urirTwi?'  '^'r\'''^T''  'bi;  kfndof7e! 
these^  inTu  ""''"  '^"  influence  of  views  like 
these  I  should  suppose,  (as  stated  by  the  late 
President,  in  his  examination,  among  the  docu! 
ments)  that  the  re.solution  of  he  26ih  of  Au^us 
was  adopted,  combining  the  two  kinds  of  loa^a- 
on  personal  security,  and  on  stock,  in  order  to  in- 
crease the  qua  ity  of  the  latter.     I  repeat  t ha   I  do 

reasoJTf  "^  ''''  r^'""°°'  ^'^^  ^'^  'bis  sitiple 
reason,  t^hat,  as,  in  the  discounts  upon  stock  thev 

regarded  only  the  security,  and  not  the  person 
or  the  amount,  I  do  not  see 'how  the  two  km ds  of 

aTon  tn'f  '^/'  ^'  ""^^'"^'^'  ^''bout  the  temp- 
tation to  lend  more  to  individuals  upon  the  peV- 
socal  security  than  was  either  prudent  or  pro J^r- 
inasmuch  as  the  loan  upon  the  personal  secufuV 
was  always  to  bear  a  fixed  proportion  to  what 
was  considered  as  lent  upon  the  stock  BurUie 
question  is,  whether  it  was  sincerely  adopted  for 

orlT^-l'J'^'X^'''^  °°'  '°  P^^'^^'e  a  scheme 
of  stockjobbing.     The  board  soon  put  an  end"o 

•tractive  existence,  which  must  be  regarded  as 
some  evidence  at  least  of  sincerity.        " 

What  are  the  objections  made  to  this  kind  of 
discount?  Not  that  they  were  insecure  0?^,^. 
prudent,  or  unprofitable.  No.  To  the  whole^f 
the  loans  on  stock  it  is  objected,  that  hey  bflated 
he  price  of  the  stock;  in  th;  language  of  the 
report    "kept   It  constantly  advancingf until  it 

(page  11.)     The  first  point  to  be  established,   a 
order  to  support  this  position,  is,  that  the  stock 

Wh„^'-  ^'•^°/°?^'^'^  beyotid'its  real  value 
What  .3  Its  real  value?  Sir,  it  is  (within  certain 
I.tnits)  matter  of  opinion,  matter'of  conjecture" 
depending  upon  a  thousand  considerations  and 
among  the  rest  at  the  present  moment,  depending 
upon  the  decision  of  the  House.     Whaf  will  if 


It  IS  an  in- 


stitution of  great  resources,  calculated,  I  believe, 
If  supported  by  the  public  confidence,  to  be  a 
Blessing  to  this  nation,  in  peace  a  bond  of  union 
a  sinew  of  strength  in  war.  But  what,  at  any 
country,  was  redmned  ^7'^  0^.^"  q?  ""t  ?^  ^"^"  '"""'  '""  ^'  'be  price  of  its  stock,  I  will 
lSi7,ai;d.nplacro?.:^h?;.e'en^rUi^^?o}^;^  "^^  P-b-"  blel' 


ired  ?    That   depends  upon   what 


th( 


price 


Si      « 


I  f 
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will  come  to  hereafter.  But,  though  I  will  not 
undertake  to  answer  either  of  these  questions 
iwr  hazard  any  opinion  upon  the  Taioe  of  the 
siock,  yet,  in  justice  to  the  bank,  I  will  venture 
tp  say,  that,  as  far  as  my  knowledge  extends 
lljere  never  was  any  great  moneyed  institution 
established,  there  never  was  any  great  moneyed 
o;)€raiion  commenced,  that  produced  so  little 
speculation.     ' '' • -^ ••    •        ■ 


do  not  wish  It  be  assented  to  without  full  reflec- 

tipD.     Speculation,   stockjobbing,  these  are   the 

stibsfance   of  all    the   charges,  or   the   coloring 

spread  over  them  all.     Where  is  the  instance  of 

a  ;new  institution,  in  which  there  was  so  much 

stfadiness,  so  little  extravagant  speculation  ?  The 

mfcXimurn   of  the  price  of  its  stock  (see  table 

anjong  the  document^  was  in  the  latter  part  of 

A>ngusl,    1817,  when    it   had    gradually   reached 

5t  per  cent,  advance.     Do  gentlemen  recollect 

nnK^''^'i''y  ^'^r'^  "^^^^  happened  when  the 
public  debt  was  funded  ?  One  would  suppose 
that  nothing  could  have  been  less  fit  to  occasion 
spe<H.lat,on.  The  amount  was  fixed,  and  could 
not  be  exceeded  ;  the  rate  of  interest  was  fixed  at 


Febrdahy,  IfilQ. 

bank  had  some  advantages  which   the   present 
docs  not  possess.     But,  theexisting  bank  has  also 
^ome  which  were  not  possessed   by  the   former 
At  the  period  we  are  speaking  of,  when  its  stock* 
rose  to  fiftysix,  it  had  this  most  striking  advan- 
tage,  that  not  a  year  of  its  charter  had  expired 
and  there  were  above  nineteen  years  remaining 
w^hereas.  when  the  stock  of  the  late  bank  was  at' 


.'^r:^r^;it;r^if;:sl' ^^H-^z^-^^^^^ 


m.rtntrof  redemption    were  il  o  fi.eVl -Vj"      -'".IV  ?._'"'''' ^'.''"»'»'""<1  >l  ihe 


manner  of  redemption  were  also  fixed;  every- 
thing, in  short,  was  reduced  to  the  greatest  po.ssi- 
We  certatnty-jret  the  six  per  cent.%tock  rose  to 
^v«ty  SIX  shillings  and  three  pence.  It  after- 
Z.  ^^'.^""Jerably  below  par,  and  did  not 
recover  till,  I  think,  after  the  year  1803.  We 
have  another,  and  a  much  more  striking,  instance 
.o^t.^e  establishment  of  the  late  Bank  oTthe  Un' 

Tpn  i;?     T^  '"''''  ^°'  ^^'^^  '^"  dollars  had 
been  paid,  and  no  more,  rose  to  two  hundred  and 

T^'Z'^'t'-     ^°^'""^^  ^^'^  made  and  lot 
The  roads  betwe.?n  the  commercial  cities  are  ren- 
resonted   to  have  been   covered   with  expres/e'^ 
conv  y„g  .ntelligence  of  the  fluctua'ons^of  The' 

n,on      ,,„,-P-^S,r,^I^^ 

fe'  hi';  o  "  '  '°  '^^  T*"^  ^^^'"'  »  have  never^he' 
jCMi  had  occasion  to  observe  their  usual  progress. 

.TorJ'K  "'°'''  "  °"''y  'h^  ^''™^-  At  fiVst.  their 
^i^^^l-  /."  ""*^^f*"'  'is^  'hen  succeeds  an 
h^fijy  T'*''''^"'   depression,  and  afterwards 

level  fhrr?'  T'^^^'  ,'"™'^  '"  J"*^  °'  "'°»' 
levei,  that  is,  the  level  at  or  nearly  to  which  it 

res,,,  unless  disturbed  by  some  extraordinary  o^! 

f;"ri^:.°'T°i?'*'^'y.  advanced  by  a  gradual 

e 


?^^?  f*-  K^^L*  '"^*'^''  P"<^^'  therefore,  was  very 
little  higher  than  the  level  stationary  price  of  the 
stock  of  the  late  Bank  of  the  Unite/ State. 

Miu"  ?u   ''''""'  '°  "y-  '''»'  •'  "exploded  and 
fell."     (Report,  page  11.)     Allowing  all  reason- 
able indulgence  to  the  figure,  it  means,  HI  under- 
stand It   that  the  price  was  suddenly  p  ecipiiated 
when   the  artificial   means  used  for'  its  elevation 

effect'"lT  ^'nT'"'"'  °'  "r'^  '°  P^^'^""  any 
eHect.     It   IS   not  correct.     The  table  of  prices 

^Z'^,"i  V^'   ''^''°^  '^'  committee  ZZl 
that  MS  decline  was  gradual,  and  that  decline  crn 

P^e/e'n'tlv  '%f  """^'  "'*^^  ^  ^'^  '^'^^^^^o 
?8n     7L  P/'?,'^"^   highest   in   August, 

?frF;;\^?!^A°/''.'L^^'_-»  materially,  in  lep-' 


VIZI.T     The  stock-oYt-hVIate  L'nf"'t"h 
,u!i  *.   ^'ates  may  be  considered  as  having  set- 
tle^ .it  about  fifty  advance,  after  all  speculat  on 

sold  S  ;k  ^°  '""'Z'''  J^°2'  'he  United  States 
so  d  >220  shares  at  forty-five  advance,  and  they 
sold  ^o  a  person  who  bought  to  sell  a-ain  and  of 
I'!:;:::'!''  r"/;  *  P^^^^      ^  ^ave  alwaV;  "der 

.^i*h  «,  fi'n  "  ';"  *'  '  P'^^fi'-     I'^'^'V'ci'uals  sold 
Tbel  ^  ^^^y^oce.     (Seyberi's  Stat.  An.) 

short^f™^"?'''!""'  therefore,  was  very  li.He 
^'t*^^  *^"V  h-^h^^n  deemed  the  inflafed  or 


nr.i^t  ^f  A  ~  ;-••••"-""•  "■"»«ru  Bi  me  lowest 

J^.  u^1kT""°"'   (^^^^  ^hai  ,n   the  table  is 

ember   IfiliT'  ''T'^  ''"  ^'^^^"'^^^  «"''  De- 
cember, 1818.  more  than  a  year  after  the  depres- 

ton  began.     The  table  does  not  give  us  the  i^- 

tr.TIhrd?;'"''  ^"'  '^^  '"'°^'  ^^°™  ^'^er  source,, 
that  the  decline  was  not  considerable  during  the 

frnm^.'h  '  t  ""''  P"'"'^-     ^'  '"^y  he  daied,  chTefly, 
from  the  Summer  of  1818,  and  may  be  t'raced  to 

artriT"'    °"u   "'^'yh-d   no  connexion  with 

?heir  ilse.'"''°''         "'*'  '"''""^  inconsistent  with 

ripl^'.'i?'  "'"' J*'  °'  "amine,  in  another  point  of 
view  these  charges  against  the  loans  upon  stock. 

1  J^n  "JIt  V"  'k'  u^"*  ^"^"-''''  1817,  was  from 
H^J^n  m'  °  *^"^  ''  had  gradually  attained. 
nrZ  Z  •°<^"^''"«  "P*a'«^d  advancements  of 
price  be  owing  to  a  resolution  adopted  before  the 
3n!l''?"  -f  «hebaok,  FH^rmanentiu  its  nature 
and  operating  uniformly  from  the  first  adoption  i 
There  IS  ,ome  confusion  in  the  treatment  oHhis 
part  ot   the  subject.     One  would   be  led   bv  the 

:.T^:J'r:!''  "^;''  "^  '"PP*'-  'hat  the're  Ure 
succetr^.ve  measures  brought  forward  from   time 

to  time  and  calculated  continually  to  sTmula^e 
the  ty^ket,  which   was  Mimulai  J  acco  d^neil 
The  f.ct  H  not  so;  it  was  a  system-the    ounda-' 
tion  was  laid  in  the  4ih  bv-law  and   iS*  .mk 

quent  resolutions,  all  confor'mab";  oh  Utw 
into  rflect.  The  committee  have  themselves  lur 
posed  tdcihties  for  obtaining  money  were  not  .o 

"fc"  .'.e'r.;' ""r*  "■!  '"•'j'"  '""-or'n'o 

cmcuiated  to  produce  the  effect  imnuted      Th# 

j:r?- '""'f  "po-  "«k,  priorT„'^:br^-3o.r<j 
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in  this  way  as  much  as  it  might  prudently  desire. 
Ibis  statement  is  what  I  alluded  to,  when  I  «:aid 
some  time  ago  that  there  was  a  continual  tendeney 

1?  Ik  on  lP"'r"  *  '°  ^''"i*^-  'That  the  resolution 
01  the  ^ih  of  August  (for  advancing  $135)  had 
i»o  induence  in  raising  the  price,  is  most  evident. 
On  that  day  it  was  at  $150,  nearly  the  maxi- 
mum;  it  rose  but  very  little  in  the  next  three  or 
lour  days,  and  then,  instead  of  rising,  began  to 
decline.  "'      ^ 

But  this  resolution  is  supposed  by  the  report 

(page  11,)    -to  have  given  equal  facilities  to  the 

bankrupt,  who  had  not  credit  enough  to  obtain 

^  an  endorser,  and  to  the  capitalist.     Stock  could 

^  be  and  was  purchased  without  the  advance  of  a 

cent  by  the   purchaser,  who  had  only  to  apply 

to  the  directors,  or  to  the  president  and  cashier, 

between  discount  days,  for  a  loan  on  the  shares' 

abou    to  be  bought,  and,   by  what  is  termed  a 

^multaneous   operation,   he   obtained    his   dis- 

.  fh^''  "^"^  '"'^ V  P*'^  ^"'  his  stock.     A  rise  in 
^  the  market  would  enable  him  to  sell  his  share«= 

•  fnei'»     l?r'^,f"'°"'  "d  commence  operations' 


H.  or  R. 


anew."  Nothing  can  be  more  inaccurate,  more 
strikingly  inaccurate,  than  the  whole  of  this  rea- 
soning; and  nothing  more  destitute  of  solid  sun- 
port  than  the  hasty  condemnation  founded  upon  if. 
I    fails  entirely  in  point  of  fact.     For,  in  the  firs 

?i'i?'  '^'  l\'ll  ^^^I"'^'^'  °°  'h«  26th'of  August 
1817,  was  $1dO.  A  loan  could  be  obtained  unon 
it  01  only  8125.     There  remained,  therefore T? 

Lti:r  °  ^' i^PP''^*^/'"-  'he  resources  of  TJe 
purchaser  Again  :  for  the  $25  excess  beyond 
the  par  value  ofthe  share,  '•  two  approved  names' 
were  required  (Documents  79.)*^  Thus  the  bor- 
rower was  to  find  an   "approved"  endorser   and 

t7eV°["^""^P.l^'^"'  '"  addit.Wwhat 
the  bank  would  lend  him.     How,  then,  can  it  be 

affirmed  that  this  resolution  "g^ve  facilities  to 

he  bankrupt,  who  had  not  credit  enough  ,oob° 

tain  an  endorser?"    How  can  it  be  said  .hl°  bv 

means  of  .t,  stock  could  "be  purchased  wi'hou^ 

the  advance  of  a  cent  ?"   Or  that,  with  the  money 

obtained   from    the  bank,   the   purchaser   ''could 

pay  for  his  stock?"     [Here  Mr.'sPENCER  rose    o 

frnm  K  "'^  ''^'''^'  'h^t  the  reasoning  quoted 
from  the  report  was  not  meant  to  appfy  to  the 
resolution  of  the  26ih  of  Augu.t,  but  to  the  pre- 
vious resolutions  authori.in/loais  at  par.l    Sir 

of  thTrri°f""°'/i'''"'y  ^^"^'^^  the'siatiment 
of  ihe  resolution  of  the  26th  of  August,  and  seetns 

to  ,T!r'?°'\"^'""y.i  'f  not  exclusive'ly,  .pp?"d 

xplanat!-    ''°H      ^"L  ^  '"^P^  'he  cJiir^m^an's 

ief\m,l~^''^  ^'^\  'he  reasoning  be  any  bet- 

t  on  of^h  26.rrA  ^  "^'"^  ^'^'^"  'h«  '--o\^- 
furnuh  q^lt  h°^  ^"="'''  "^"  Purchaser  was  ,o 
forl2^  m  'n'!'  ""  '"""^y-  "d  an  endorser 
for  $25  more.     Under  the  resolutions  for  loaning 

Jhf.h'i  '  ^""''^  ^"^^^  '°  advance  $50  a  sha?e^ 

'^a  b'anir3un7"""  ^^  ^'  ^"'''  ''  '''«^^""  ^^^ 
i.L  of-  K^  '  ""^  **u"*  *'  inconsistent  with  the 
Idea  ol  buying  "  without  the  advance  of  a  cent  » 

^5ZT"^  ^5,  and  finding  an  endorser  /or 

While  I  am  upon  this  part  of  the  subject    I 
would  take  the  liberty  of  as'king  a  questfonTf  Ih 
15th  Com.  2d  Sess. — 44 


chairman  of  the  select  committee.      The  renort 

nX  i  r^rV'^'  "l^'^^  ''^  themarkef  Zld 
pocket  the  di^f^  '  purchaser)  to  sell  his  shares, 
anew  '  ?  h  1  fT' "^  commence  operations 
m,nT'rl  ""''^   ^^  ^'^d    to    be  infortied   how 

[Si;pr."/'eVe-.K,r'ie^S 

how    uccessive  operations  could  benefit  the  spec- 
ulator     I  should  suppose,  from  a  plain  calcula 
t  on    that  the  oftener  he  bought  and  so°d  the  less 
stock  he  would  have,  and,  repeating  the  "opera 
tion"  a  sufficient  number'  of  Umes^and  a  sS 

hfs^whnr  ^"P";^°'°g.  he  would  inevitably  lose 
nis  whole  capital.  ' 

weTe^-',??rr' ''''!?"  °°/o  charge  that  the  loans 
were  unreasonable  and  excessive."  were  not 
made  to  merchants  and  traders,"  but  "to  a  few 
persons  consisting  of  directors,  bokers,  and  speC 
wa    do'r/"^R"'  '''\li''^'  "e°°d  bu.iLeL  pTper 

atfon  of  /act^^h?°".^^'  ^^'^  ^P°'»  what  foun5- 
a  ion  oJ  fact  these  charges  rest,  we  are  not  pre- 
cisely informed.  The  members  of  the  commiue^ 
have  referred  to  a  list  of  borrowers  which  hTs  not 

,  omer  as  to  the   true  purport  of  that  list      THp 

I  member  from  South  Carolina,  (Mr  Lowndes  ) 

one  of  the  committee,  has  stated  i ha   a  We  nrl 

Krs"';f?  T"^'''  --  "merJhanfs^Snd 
,^-    n  ;  A       '^  °/"°  manner  of  consequence,  for 
were  nfT  '"j"^'  .^"'  ''  '^  ^^^^^d  that  the.e  ban 
aTvp  ,h."^   indiscriminately  to  all  uho  could 
give  the  required  security,  that  they  were  made 

tha  ti'T/i;"'"^'  ^"^^"hou.  favoritism ;  and 
that,  in  making  them,  the  directors  did  not  regard 
the  occupation  of  the  borrower,  provided  he^  of 
fered  good  security.  Was  not  the^ecurity  unex- 
sTnon""^  I  ^'^'^d-the  best  that  could  be  offered? 
Suppose  the  same   "speculators"  had  got  dis- 

comjfai"?"  wf '^''-r"''^  '^"^  then'beany 
accusation  ?  n  "'"'  .'^'"'  ''  'h^  P°'"'  of  this 
hi^h  mi  I  °^  ge.at'emen  mean  to  establish  a 
high  moral  standard,  graduated  not  by  the  laws 

of  he'    nl''  °'k  '^'t'^'y  ''^'''^'^  to^thenatuTe 

are  fo  hP  f' '  ^^  7^''^  '^'  ^''"'°"  °f  'he  bank 
are  to  be  governed  in  exercising  a  censorial  au- 
thority over  the  lives  and  occupations  of  th^e 
who  come  to  borrow,  and   by  which  they  a^e 

in.u     A       °[  ""'  '^""^  °^  Po^".  a°d  sufficiently 
inclined  to  abu.se  it.     What  power  could  be  mo  e 

fnevi  a'bl  J',  ^^/'  ""'"'  ^'""^^^  '««huse;  what  moll 
nev.iably  tending  to  generate  a  tyrannical  spirit 
in  the  heart  of  man,  than  such  an  authority-no 
matter  by  whom  exercised-to  become  a  censor 
and  inquisitor  of  the  thoughts,  and  occupations, 
and  conduct  of  his  fellow  creatures;    to  judge 
ihern,  not  by  the  law.  ofthe  land,  not  by  any/e- 
fined  or  established  rule,  but  by  an  arbitrary  and 
lancilul  theory  of  his  own  creation  7    Sir,  is  it 
not  enough  that  these  loans  were  not  prejudicial 
to  the  interests  of  the  institution— that  the  secu- 
riiy   was  unexceptionable— that  they  were  im- 
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partial  and  general?    Is  it  not  enough  that  there 

Were  at  least  very  plausible  reasons,  if  not  con- 

clusire  ones,  for  making  them  ?   Is  it  not  enough 

that  they  were  prohibited  by  no  law,  and  that 

ilhey  were  made  by  the  directors  under  a  discre- 

jrion  committed  to  them;  that  they  are  still  safe 

land  good;  that  they  were  made  to  persons  exer- 

'.cising  occupations  not   forbidden   by   law.  who 

^yere  not  prohibited  from  borrowing,  and  to  whom 

ft  was  not  unlawful  to  lend  ?     If  they  were  right 

so  themselves,  let  us  not  engage  in  needless  in- 

Ajuiries  that  can  do  no  possible  good,  and  may  do 

■aauch  mischief.  ' 

But  the  report  expresses  surprise  "at  fiodio<T 
50  little  good  business  paper  done  at  the  bank  and 
its  offices. '   How,  in  the  course  of  such  an  eiarai- 
jiation,  (completed  in  three  weeks.)  it  was  ascer- 
pined  what  quantity  of  "  business  paper,"  usually 
*>o  called,  was  done  at  the  "  bank  and  its  offices  " 
^r  what  "good"   business  paper   was   done,   or 
♦whether  any  was  done  that  was  bad,  or  whether 
ariy  good  or  bad  was  refused,  and  for  what  rea- 
sons, I  am  at  a  loss  to  understand,  especially  as 
there  was  no  opportunity  for  explanation.    I  take 
tt  for  granted,  from  other  parts  of  the  report,  that 
this  phrase  is  meant  to  apply,  though  applied  in- 
accurately,   to   loans  on  stock,  as  coniradistin- 
ifUished  from  loans  on  personal  security.    In  that 
?$nse,  without  admitting  our  right  to  n  gulate  the 
business  of  discounts,  the  surprise  expressed  ap- 
pears to  be  unwarranted.     When  ihe  loans  on 
personal  security  were  $20,000,000,  the  loans  on 
stock  were  $5,000,000;  when  the  loans  on  por 
sonal    security    were    $30,000,000,    the   loans   on 
stock,  were    $11,000,000;    and    that    proportion 
D^ver  was  exceeded.      (See  documents  page  70 
and  table  43.)  *   ^         ' 

.  There  is  still  another  accusation,  which  I  have 
tteard  here  and  elsewhere,  and  which,  for  that 
iJ?son  I  have  been  at  some  pains  to  examine. 
T,ie     curtailment"  (says  the  report,  page   11) 

Jell  in  almost  all  cases,  upon  the  business 
TOper;  by  which  is  here  meant  the  paper  for 
l(jans  on  personal  security.  The  table  43  fur- 
rgbes  a  most  conclusive  answer  to  this  allega- 

tbe  greatest  aniount  loaned  on  stock  appears  to 

Ti  pfJJ  ^^^° '°J*"»"'l  Feb.,  1818  $11.244514  19 
IS  nov.,  1818,  It  was  reduced  to      8,934,712  94 


Febhuary,  1819. 


In  July,  1818,  loans  on  personal  security  were 

ic  u      ,o,o  §28  836  670  28 

November,  1818    ....    26,989.99212 


ReduciioD 


1846  678  16 


Reduction 


2,309,801  25 


The  greatest  amount  loaned  on  personal  security 

.  was,  in  March  and  April.  1818  $30,318  932  50 

Hi  JNovem^er  it  was  reduced  to    .    26  989  992  12 


Reduction 


3,328  940  38 


The  reduction  on  stock  is  hf  vnn/^  oii  ^ 

in  jujy,  1818_  i^^^.  j^j^jj^  ^^  ^,^^|^  were— 


Reduction 


There  is  another  period  stated,  (June  and  July  ) 
which  gives  a  result  somewhat  different,  but  still 
shows  the  stock  loans  to  have  been  more  than 
prcporlionably  reduced.  The  first,  however  is 
most  fair,  as  it  gives  a  reasonable  range.  ' 

I  have  gone  into  these  details,  sir,  not  for  the 
mere  purpose  of  differing  from  the  Committee  or 
pointing  out   inaccuracies  in   the   report,  but  to 
avoid  hasty  results,  from  a  superficial   examina- 
,    ?C     Tlie  conclusion,  so  far  as  we  have  gone 
ts,  that  the  inferences  are  not  warranted.     Everv 
measure  is    fairly   accounted   for,    provided   vou 
examine  it  upon   its  own  merits,  free  from  the 
prejudice   of  extrinsic    considerations.      I   shall 
trouble  you  no  more  with  particulars  that  must 
uecessari  y,  be  tedious  and  uninteresting.     There 
IS  one  allegation  of  the  report,  however,  which 
hecbaircnan  has  voluntarily  corrected,  admitting 
that  the  language  is  broader  than  he  meant  it  tS 
tJf;     it   IS  the  assertion,  in   page  ten.  that  "the 
principal  business  of  the  bank  certainly  has  been 
10   discount   on  notes    secured    by   a  pledge   of 
^tock;"  an   assertion  which,  as  it  stands  in  the 
report,  did  certainly  occasion  some  astonishment. 
It  18  now  explained  to  be  meant  only  of  the  on- 
erations  at  Philadelphia.     We  have  Jo  table  thJt 
Ir  pT.  !;T  u"'^  '^f;  each  kind  of  paper  was  done 
at  Philadelphia,  and.  therefore,  cannot  fix  with 
any  precision  what  is  to   be  understood   by  this 
vague  expression.  "  the  principal  business  "But 

\loZ'',t'^f''  account,  and  to  account  fairly! 
too,  for  the  fact,  supposing  it  to  be  as  stated  ? 
Ihe  largest  loans  on  stock  would  naturally  be 
where  the  largest  quantity  of  stock  was  held  and 
where  there  was  „,ost  of  that  kind  of  securi  y  "2 

PhL  .  7  J   '*T «  '°'*"'    ^"^   accordingly  at 
Philadelphia  and   Baltimore.     The  list  of  sub- 
scripiions  to  the  hank  (No.  47)  gives  us  the  fol 
owing:  At  Philadelphia,  88,529^shares     at  Ba I-' 
timor     40  HI ;  at  New  York,  20.012;  al  BoMon, 
^iUdd.     It  ,s  worth   remarking,  though  not  di 
rectly  applicable  to   the  present  purpoi  that  at 
Charleston  there  were  25,986  shires  subscribed 
more  than  either  at  New  York  or  Boston      At 

Richmond,  16,937  shares;  at  WashingtoM2 708 
and  at  Lexington,  Kentucky.  9.587inear  y  half 

dephia,  that  they  were   not  confined   to  stock- 
holders ,n   Philadelphia,  but  a  considerable  part 

parts  of  the   Union,  who,  from  some  cause  or 

T.r'     T?    "  ™°^'/o«''enient  to  get  their  loans 

iommii,      V    "   ''!''''    ^^"    ''"°^"   '"  all    the 
commit  ee,  from  whom  I  have  derived  it. 

But  the  heaviest  charge  of  all,  in  the  estima- 

tion  of  the  report,  that  which  pervades  and  gives 

a  color  to  the  whole,  at  the  same  time  that  it  is 

0    no  manner  of  importance  in  the  present  in- 


1  700^10  ni  " — ,  '   "uporiance  in  ttie  present  in- 

1,722.412  91    quiry,  ,s  the  charge  of  speculation,  made  agaii^t 
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individual  directors  and  officers  of  the  institution 
How  far  it  may  be  justifiable    or   proper  thus  to 
scrutinize  the  private  transactions  of  men,  in  or- 
der to  fasten  upon    them,   by  what   is  termed  an 
r/""!  ^c'^V!^^  '}^  imputation  of  an  undefined 
and  undefinable  offence— to  hold  them  up  to  pub- 
lic odium,  under  the  authoritative  sanction  of  a 
committee  of  this    House— it   would  be  useless 
now  to   inquire.     Speculation   and    speculators 
««r,  are  terras  of  very  vague  import,  and  of  verv 
extensive  application,     there  are  speculators  of 
many   kinds-there  are  speculators  in    lands- 
there  are  speculators  in  merchandise— there  are 
speculators  in  manufactures-there  are  specula- 
tors in  stocks;  the  variety  is  infinite,  and  in  no  I 
country  upon  earth  greater  than  in  this.     Every- 
thing  about  us  invites  to  speculation.     Such  are 
the  re,ource>,  such   the   youthful  energy  of  our 
happy  country,  that  a   man  can   scarcely  a dZ 
hisla  oror  his  money  amiss;   whereveVh  ?ra'. 

?  pLV   T  ^'  "  '"■'"  °^  •  '•'>*^a'  «°d  rapid  in- 
crease.    Not  an  axe  sounds  in  the  forest,  without 
adding  lo  the  sura  of  national  wealth.     I  should 
like,  then,  to  know,  in  what  the  discrimination 
consists,  which  makes  one  kind  of  spe^Z'  on 
offensive,  and  another  innocent,  if  both  are  Jer 
nrnted   by   law,  and  neither  unfairly  or  f  aul- 
ently   conducted.     What   is   the  difference   be- 
tween speculating  in  land,  and  speculating  Tn 
merchandise    or    the  stocks?     Sir,  the  charter 
does  not  prohibit  dealing  ,n  the  stocks,  either  " 
directors  or  to  the  officers  of  the inst.iu  ion  ;"  . 
therefore,  not  unlawful  or  criminal.     The  o ra is 
sion,  with   respect   to  the  officers,  cannot  have 
been  casua   or  accidental.     If  aiy  ;ecollect  oo  be 
accurate-I  do  not  speak  positively-.t-was  pro 
hibued,  as  well  as  every  oSher  kind  ofTradfng 

States      1  know  it  is  prohibited  by  law  in  most 
°K  '^!,^.!*''  'a^titutions.     I,  .s  .mpossible"hat 
should   have  escaped  the  attentioi  of  Congee. 
Bullet  us  examine  this  matter,  and  not  EfcVr 
ried  away  by  general  denunciation.    That  a  rnan 
might  subscribe,  and  yet  be  a  director,  ,s  noTto 
be  questioned;  none  but  a  subscriber  could  be  a 
director.     Every  subscription  had  a  view  to  p'ofi^ 
or  ad  vantage,and  was  so  far  a  speculation.  Every 
large  subscription  had  a  view  to  profit  bysellin/ 
and  the  larger  the  subscription,  the  greater    Def^ 
ulator  was  the  subscriber,  and   the  mo^e "as  he 
rS   -advancing  the  value  and  pn^e  of 

ed  to  h."  A  ^''  °,°  '^*'  **^'^°"'"'  incapacita- 
ted to  be  a  director?  On  the  contrary  was  it 
not  .bought   and  with  some  appearance,'^itTeaVt 

nrn,  ";   .  S'^T   ^'  ^""''^   ^''^  interested  in  its 
prosperity?     Again:  the  committee,  adopting  a 

faurw.Th"  ^  '^r''  '"^  '^^^  tinderst'and,  find^nS 
fault  with  a  director   for  buying  or  for  sellinir 
And  yet,  IS  It  not  most  obvious,  that  the  one  op- 
eration would  make  it  his  interest  to  depress,  Z 

he  ra  ahr  K°  '*"''  l^'  P""'"'  '^^'  '°  'he'one'case 
be  might  buy  as  cheap,  and  in  the  other  sell  as 

dear  a,  possible  ?  The  wnole  censure  of  The  re- 
port IS  directed  against  those  who  bought  and 
sold-who  dealt  m  the  stock.    It  would  be  y«y 
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flu^nce'j'L'al^  Cr-s  ^u'.'r""'^^'^'  °^  '^' 
of  speculation,  -nd  s  ecuTa^^rof IhTmrSr 
geroussort;  because  it  subjects  the  c^dict  of 
I  men  to  speculative  examination,  and  to  sSla- 
tive  conviction.  It  is  a  speculation  ipoTchl^ 
acter,  where  there  ought  to  be,  and  where  there 
'«,  a  plain  practical  rule  that  will  be  sTre   offuide 

rw^hf  ^k'T''-,  ^P°°  '*"^  P*''  of  the  ^u^bj  c! 
I  wish  to  be  clearly  understood.  The  rule  a  man 
may  think  proper  to  lay  down  for  the  govern- 
ment ol   his  own  conduct,  is  one  thing ;  tlie  rik 

i\Zll'"VJ''i''''  '^^  conduct' of  oVe"!^ 
IS  another.     If  he  choose  to  fix  a  standard  for  his 

:^;^;5/b-5-j^jar;i>-''-:!;-f 

mote  his  own  happiness,  and. ?rom  thed.fficuC 
he  has  to  struggle  with,  he  will  learn  a  lesson  of 

me'nt  iirK^'^  7^"'  ''^^'^  '°"«*«^d  content- 
ment with  himself  at  every  step  of  his  progress 

Tra  titr'BuVwT''  "^  more^qualify^fj"' 
practise.  But  when  a  man  comes  to  judife  the 
conduct  of  others  let  him  beware  how  he  a'ppheJ 

the  law  of  their  peculiar  condition  has  laid  down, 
rinn  I  ^"^  nothing,  by  experience,  of  specula- 
h-ni;  \  u^^  °^''"  '^^*''  '°  'he  stock  of  this 
,h«r:  n  r^  "^''"  ^°"^^'  *  ^hare,  nor  sold  a 
of  a  shL°e  tl  •"'^^^'•^d jn  the  purchase  or  sale 
?l  e  h,nt  n  *^ V^^''"  borrowed  a  dollar  from 
the  bank.  But  I  claim  no  credit  for  forbearance. 
When  I  am  not  here,  endeavoring  to  serve  my 

o?ravTlv'T^'^'"^  '°  '^'  *^"^ble  measure 
o  fray  abilities,  I  an.  engaged  in  the  labors  of* 
profession    which   do   not  consist  with  engage- 
mlin  '°  '^^^''  °'  '^'*"°«'  o' speculating,  of  bSr- 
Lh.  K^-  Jt'''  "f  °°  P*^'  ^^'^y  business,  and 
Zt       !  '  *l''"'°  ^'°™   'hem  because  I  think  it 
prudent,  or   because  I  think  it  right-from  mo- 
ves  of  po hey,  or  from  motives  of  a  higher  na- 
ture-is altogether  indifferent.     I  choose  to  ab- 
stain Irom  them,  and  no  one  has  any  right  to 
inquire  why  I  do  so.  I  acknowledge  that  I  should 
De  wanting  in  consistency  of  character,and  might 
t)e  justly  exposed  lo  suspicion,  if.  upon  becoming 
a  bank  director,   I   were  to  abandon  my  former 
naoits  and  occupations,  and  become  a  dealer  in 
money  and  in  stock.     But,  if  you  make  directori 
01   men  whose  daily  business  and  occupation  it 
ts  to  trade,  to  buy  and  to  sell,  to  deal  in  stocks 
and  in  money,  and  such  men  are  not  proscribed, 
they  are  indeed  the  very  men  who  are  deemed 
best  qualified    to    be   directors— do   you    expect 
thena  thenceforth  to  give  up  their  occupations,  to 
purify  themselves  from  the  love  and  desire  of 
gain,  la  order  that  they  may  be  qualified  for  the 
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^ue  performance  of  the  trust,  or  escape  the  charjf  e 
*}(  being  speculators  aod  stockjobbers  ?     It  is  idle 
to  talk  of  it.     Nobodv  expects  it,  nor  do  I  know 
that  it  is  to  be  wished.     If  there  is  any  evil  ex- 
perienced,  the  stockholders  have   power  to  cor- 
Tect  it  by  election  or  by  law.    But,  there  is  a 
plain  practical  rule  upon   this  subject,  safe  and 
pure   ID  its  application.     Has  all    this  irnputed 
^peculation  affected   prejudicially   the   interests 
fcnd  maoagement  of  the  bank  ?     If  the  trust  has 
|een  betrayed,  if  the  bank  has  been  mismanaged 
•owards  the  public,  and  the  property  of  the  stock- 
kolders   sacrificed    to  subserve  the  purposes  of 
■tpeculation,  let  condemnation  fall  with  its  heav- 
V»t  weight  upon  those  who  have  abused  thecon- 
Sdence  reposed  in  them.     This   is  the  question, 
fj  we  are  to  discuss  any  question  respecting  the 
management  of  the  bank.     To   this  question  I 
jjave  endeavored  to  draw  the  attention   of  the 
Mouse;  and  if  the  views  I  have  presented  be  at 
ijll  correct,  I  think  it  has  been  fully  and  satisfac- 
torily answered. 

:?  Justice  to  those  who  have  bad  the  direction  of 
lUe  bank  requires  a  few  words  more.     You  have 
irt  seems  to  me,  the  strongest  positive  evidence  of 
iue  sincerity  of  the  directors,  and  of  their  confi- 
oence  in  the  administration  of  the  bank.     Did 
Hjey  sell  out  before  the  fall  of  price  took  place? 
With  one  only  exception,  I   believe-any  mem- 
ber ol  the  Committee  can  correct  me,  if  I  am  in 
*rror— with  one  single  exception,  the  directors 
Wjho  are  charged  with  speculation;  held  and  con- 
r^ued  to  hold  at  that  very  time  quite  as  large  if 
iJDt  a  larger  quantity  of  stock  than  they  had  held 
J.»  any  antecedent  period  ;  thus  resting  their  own 
^opes  and  fortunes  upon   the  stability  of  their 
lueasures.     Again:  the  fall  of  price  itself  was 
owing  to  their  own  acts  of  management-acts 
l^at  were  necessary  and   proper,  but  which  they 
must  have  foreseen  would   unavoidably  depress 
the  market.     We  know  full  well   that   it  ls^he 
P*te  of  dividend   that  chiefly  regulates  the  per- 
manent   price    of  every    stock.     Did   they  ever 
i^niL"  ""J"«"fiable  dividend  ?     It  is  not  pre- 
^nded.     The  first  serious  impression  made  upon 
Hie  market,  was  by  the  reduced  dividend  of  three 
^id  a  half  per  cent,  in  July  last.     I  say  reduced 

liH'lI?''"r'''°  ^''^  '^^  '■"'■'""  di'^'dends,  which 
hp.d  been  four  per  cent.  That  affected  the  stock, 
iben  came  the  change  in  the  character  of  the 
branch  notes,  which  occasioned  some  uneasiness 
•pd  much  unfounded  clamor.  At  the  sSmeTir^e 
h'lH*.K'*'^'*MP'i'^''"'^"°°  "'^  discounts,  which 
dwiln'.^""'"."  'fV  of  lessening  the  pro  pec  t  of 
dividends,  and  of  diminishing  Ihe  quanUty  of 
ijoney  ,n  circulation  ;  both  c^alculated  to  lole 

•yy^nd  proper  tor  the  security  and  safety  of  the 
ajftution  now  approved  by  ev'ery  on'e  ;  b^l^nhey* 

rithe'lrr:?:.  "^°«'  ^b'r'^'y  unfavorable! 
«^  me  market.     They  were  adopted,  and  perse- 
»<  ed  in  by  the  directors,  becaus'e  they  we?e  ne- ' 

.id*;hVs°tocCT;'  ''S  ''^"^  ^*^^  to'the  nub'c 
■*uitie  stockholders  the  surest   pledge  of  thpir 

fije  ay  to  ,he  trus.^  and  of  their  d'eter^.na.iin  to 
K^'e  It  a  prelerence  to  any  interests  of  their  own. 


Fbbidast,  1819. 


Of  the  officers  of  the  institution,  it  would  be 
sufficient  to  say,  that  neithtr  the   law  nor  the 
stockholders  restrained    them  from  trading,  and 
there  is  no  reason  to  believe  that  they  have  io 
any  instance   neglected   or  betrayed  their  duty. 
In  what  I  have  heretofore  submitted  to  the  House 
I  have  founded  myself  almost  exclusively  upon 
the  documents  furnished  by  the  committee.   Will 
the  House  permit  me  to  say  one  word  from  mv 
own  personal  knowledge  ?    Sir,  I  have  had  full 
opportunity  to  observe  the   conduct  of  the  late 
president,  (Mr.  Jones,)  and  I  can  assure  the  Hou<e 
that  I   believe  no  institution  ever  had  a  more 
honest,   zealous,    and    devoted    officer.     He   has 
sacrificed   his  health  in  its  service,  by  incessant 
and  laborious  exertions  to  promote  its  prosperity 
which  seemed,   indeed,  to  be  the  only  object  of 
hi«  thoughts  and  cares.     I  know  not  who  may  be 
hereafter  placed  at  the  head  of  the  bank,  nor  will 
1  pretend  to  enter  into  any  comparison  of  other 
qualifications;  but  I  am  sure  that  I  wish  no  bad 
wish  for  the  institution,  when  I  express  a  hope 
that  all  Its  future  presidents  may  be  as  faithful 
as  hones^  as  industrious,  and   devoted,  as  Mr! 
Jones.  ' 

It  is  time  to  come  to  a  conclusion  of  what  re- 
lates to  the  management  of  the  bank.  Can  I  ask 
more  to  sum  up  the  evidence  of  its  fidelity  than 
the  statement  of  the  gentleman  from  Virginia, 
(Mr.  TvLER.)  that  if  dissolved  it  is  now  able  to 
pay  dollar  for  dollar? 

1  '^1^^\  ^!^"^  ^^^^  ^^^°  ^^^  ^"0"  cannot  be 
doubled,  but  they  have  been  mere  errors,  such  as 
will  happen,  and  they  have  always  been  on  the 
right  side.     Among  them,  however,  I  do  not  con- 
sider  iheapractice  of  selling  drafts  to  be  one      It 
IS  the  right  of  the  bank,  admitted  to  be  so  in  the 
report,  (page  5.)     It  is  perfectly  fair,  and  one  of 
the  most  legitimate  sources  of  profit,  inasmuch 
as  It  IS  expressly  indicated  in  the  charter.     Upon 
what  principle,  then,  is  it,  that  what  an  individual 
may  do  without  reproach,  is  not  to  be  done  by 
the  bank  ?     Why,  having  a  fair  marketable  com- 
modity to  dispose  of,  shall  it  not  sell  at  the  fair 
market  price?     Why  should  it  not  in  this  respect 
be  put  upon  an  equal  footing  with  individuals? 
Until  these  questions  are  answered,  it  is  unne- 
cessary to  say  anything  further.     A  premium  or 
advance  is  an   indemnity  for  the  remittance  of 
funds,    varying   a   little,   according    to   circum- 
stances.    Ouglit  the  bank  to  remit  the  funds  of 
individuals  at  its  own   expense?     It  would   be 
unjust  as  respects  the  bank;  it  would  be  objec- 
tionable ayegards  the  community;   for  it  would 
open  the  door  for  favoritism  and  partiality.     A 
fixed  rate  (which  the  report,  page  5.  thinks  ought 
always  to  be  observed)  is  plainly  impracticable. 
BUI  of  this  I  need  say  no  more.     It  is  now  set- 
led   upon   Its  just  foundation;  it  is  the  right  of 
the  bauk,  and  does  no  wrong  to  any  one,  as  no 
man   IS  obliged   to  buy  from  the  bank,  or  sell  to 
the  bank,  but  makes  the  bargain  voluntarily  and 
lor  his  own  convenience.     I  am  confident,  how- 
ever, what  the  report  says  in  page  5,  of  the  fluc- 
tuation from  one  to  five  per  cent,  is  incorrect.   It 
must  be  a  mistake. 
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I  forbear  to  trespass  further  on  the  patience  of 
the  Committee  upon  this  part  of  the  subject,  and 
proceed  at  once  to  the  second  general  ground  of 
inquiry. 

Has  the  charter  been  violated  so  as  to  work  a 
forfeiture?     This  single  question  would  afford 
materials  for  a  very  copious  discussion— much 
more  copious   than  I  am  disposed  to  undertake 
after  having  already  taken  up  so  much  of  your 
time.     I  would  address  myself  first  to  those  gen- 
tlemen who  hold  the  opinion  that  Congress  have 
no  Constitutional  power  to  charter  a  bank.   Such 
an  opinion,  I  know,  admits  of  no  compromise 
but  certainly  there  is  a  great  difference  between 
the  question   that  arisen,  when  it  is  proposed  to 
establish  a  bank,  and  that  which  presents  itself 
when  It  IS  proposed  to  pull  down  and  destroy  an 
established  institution.     The  very  repeal  of  a  law 
admits  Its  Constitutional  validity,  for,  if  it  is  uq- 
constitutional,  it  is  void  of  itself;  and,  therefore 
a  vote  for  a  repeal  can  scarcely  be  regarded  as 
the  expression  of  an  opinion  that  the  law  is  un- 
constitutional.    I  lay  no  stress  at  this  time  upon 
the  repeated  recognitions,  which  must  now  be 
considered  as   having  definitely  settled  the  con- 
struction of  the  Constitution.     Every  one   can 
give  It  Its  due  weight.    But,  I  would  ask  gentle- 
men to  remember  that  the  charter  of  this  bank 
received   all    the   Constitutional   sanctions,   was 
promulgated  to  the  country  and  to  foreigners  as 
a  Constiiuuonal  law,  and  has  now  been  two  years 
in  force.     Great  interests  are  connected  with  its 
existence,  incalculable  mischiefs,  public  and  pri- 
vate^ will  follow  Its  repeal,  and  among  them  not 
the  least  considerable  will  be  the  wound  intiicted 
upon   the  character   and   credit   of  tl^   nation 
How  shall  we  stand  in  the  estimation  of  foreign- 
ers?   I  am  afraid  to  follow  out  the  inquiry.    Let 
everyone  reflect  for  himself,  and,  as  he  values 
the  national  reputation,  so  let  him  decide.     I  can- 
not,  however,  at  all  understand  the  grounds  upon 
which  gentlemen   who  have  Constitutional  ob- 
jections can  vote  for  a  $cire  facias.     That  pro- 
ceeding distinctly  admits  the  legal  existence  of 
the  bank,  and  sends  it  to  the  judiciary  to  be  tried 
lor  Its  life,  to  determine  whether  it  has  not  for- 
feited its  right  to  continue  longer  to  exist— an 
admission  wholly  incouMstent  with  the  opinion 
alluded    to.     But,  of  this,  every   member   must 
judge  for  himself. 

If  Congress  had  a  power  to  incorporate  a  bank 

•nd  have  exercised  that  power  according  to  the 

Constitution,  no  argument  can  be  necessary  to 

prove  that  we  have  no  right  to  repeal  the  charter. 

Ihis  IS  a  settled,  established  principle,  founded 

in  the  nature  of  the  power,  and  almost  universallv 

conceded.     Chartered  rights  are  sacred  thincrs; 

they  are  the  rights  of  individuals,  guarantied  to 

them  by  the  public  authority,  and  of  which  no 

lawful  authoritycan  deprive  them  but  that  which 

the  charter  itself  prescribes,  or  which  is  implied 

Irom  Its  nature  to  be  exercised  in  the  manner 

pointed  out  by  the  charier,  and  according  to  the 

law  of  the  land.     Any  other  mode  of  proceeding 

to  deprive  this  legal  being  of  existence  would  be 

an  act  of  lawless,  unjust  violence,  as  much  for- 
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being.     That  we  have  a  right  to  send  this  cor- 

ZVZ  r°  '^'  ^"'^•''^'"y'  '^'''  '°  undergo  iL 
for  L?h  T"^  »'»  judgment,  no  one  can  deny 
for  so  the  charter  has  expressly  provided  It  [s 
equally  clear,  I  think,  that  we  are  to  exercise  a 

ter"  has"l^;'n'°°'   -^^  ^^^'^  ^tisfied  thauhe Thar. 

te    has  been  so  violated  as  to  work  a  forfeiture 
still  the  question  of  expediency  is  open.     We  mil' 
deem  it  for  the  public  interest  to  continu7its  e*^ 
istence,  without  alteration,  to  organize  if   ts  or 
ganization  has  been  impai;ed,to  Se  chan^^L' 
in  Its  structure,  or  to  let  it  go'down.^a^d,  if  nefj! 
ful  raise  up  a  new  institution.    We  are  no  bound 
even  in  that  case,  ,n  the  case  of  a  clear  and  un- 
equivocal forfeiture,  to  send  it  to  trial  and  con- 
demnation     Is  It  not  equally  plain,  that  we  ought 
no   to  send  it  to  trial,  if  we  are  satiified  that  thie 
ha    been  no  forfeiture?     Why  expose  ourselv^ 
1«M  ^T'*"*"  consequence  of  a  faUure  ?     It  will 

conduct.     We  may  lose  somewhat  in  the  public 

ftructive  effect  of  a  protracted  criminal  proceed- 
ing, when  DO  offence  known  to  the  law  Ken 
committed       A  gentleman  from  Virginia  (Mr 
Jo^  li  M''''"'*'!,°^  '\^'  ^"^^  *  proceeding  Would 

of'^  hi  r,n  ^"'  ''T  '°  ^'"'^  "P  '^^  concerns 
donl  mn  '^T"""'  '"^''^'  ^«  ^^'^^'>  might  be 
H.  ?«r  .  J^^^'^^^Seously  for  the  stockholders. 

SouH  K  '^°7'-*'^'^,d'  "'^^n.  that  the  corporation 
would  be  condemned;  that  a  scire faciae  and 
conviction  are  the  same  thing.  But  theTfficera 
iLtyyZ'^'"'''  "^'^^  °°^  «°  consider  it;  they 
Vn\  aa'  .^''y  '?  '°  '^°°^'^er  it;  they  must  gj 
on  and  discharge  their  ordinary  functions  in  iK 

Inn^H  "^^y^  T'^  '''  ^^^'^  ^h»'^  be  finally  pro- 
nounced;  and  then,  and  only  then,  would  their 
bejustified  iQ  commencing  the  arrangements  that 
are  to  follow  its  dissolution.     Till  then  it  ia  a 

rrah?"°^^  rP°['''°°'  ^°''"^d  ''  enjoy  all  iS 
nghts,  and  bound  to  perform  all  its  duties.  BuL 
let  us  suppose  a  more  favorable  issue.  Let  us 
suppose  It  to  be  acquitted.  Will  it  pass  through 
he  trial  unhurt?  This  artificial  b^ing,  thoufh 
It  has  not  precisely  the  .ame  sort  of  susceptibiluy 

;..  .'."m"'*^  ^'"^'  '^  nevertheless  exquisitely 
susceptible;  u  may  be  wounded,  dangerously 
vvounded.  in  its  credit.  This  is  its  living  prin- 
c.ple,  the  source  of  all  its  healthy  action,  upon 
he  preservation  of  which  the  capacity  to  perforin 
»nn  f  V°k'  T'^'y  depends.  There  it  will  be 
proceedmg '^ '*"'  ""'''  '"^'''"'"^'^  of  a  criminal  . 

It  behooves  us,  then,  carefully  to  examine  the 
ground  before  we  determine  to  proceed.  What 
Vr  1°'  '?  ^"ch  a  violation  of  the  charter  as 
will  work  a  forfeiture?  The  report  admits  that 
tnere  is  a  distinction  in  this  respect,  and  that 
mere  may  be  violations  or  non-compliances  which 
do  not  forfeit.  It  must  be  so.  Every  act  that  is 
lorbidden  by  any  law  which  it  is  bound  to  obey 
every  failure  to  do  what  any  such  law  require' 
no  matter  how  minute,  or  to  what  cause  owing' 
is  a  violation  or  non-compliance  with  the  chari 
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ter.  it  surely  will  not  be  pretended  thai  every 
I  such  violation  or  non-compliance  aniounts  to  a 
;I  I  forfeiture,  no  more  than  that  eTery  such  act  or 
ji  j;  omission  by  an  individual  would  merit  the  pun- 
K  \.  isbmeDt  of  death.  The  act  done  may  be  void, 
*"■  {;  because  it  is  illegal;  it  may  incur  a  particular 
penally,  because  it  is  to  a  certain  extent  criminal, 
but  it;Will  not  therefore  amount  to  a  forfeiture — 
the  ejnreme  punishment  for  extreme  offence. 
What  then,  I  repeat,  is  such  a  violation  ?  In  the 
first  pJsce,  it  is  obvious,  from   the  charter  itself. 


u 


V 


S 
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(secti^e  7,  23.)  that  it  must  be  an  offence  of  the 
corpota,tion.  The  acts  or  defaults  of  officers, 
servaiji^,  or  agents,  do  not  necessarily  work  a  for- 
feiture. Nei.thej-is  it  to  be  supposed  that  error, 
mistaEi?,  or  eveJ'every  species  of  misconduct  wili 
cause  !a  forfeiture.  It  can  only  be  by  such  de- 
parture from,  or  neglect,  or,  if  yoo  please,  viola- 
tion or,  the  fundamental  and  vital  laws  of  its  or- 
ganizsltion.  as  incapacitates  the  corporation  to 
perforyn  its  duty,  or  does  of  itself  determine  its 
<  existefice.  These  offences,  if  they  are  so  to  be 
f  termeo.  can  be  reached  or  redressed  by  no  other 
\  means^  If,  for  instance,  an  election  had  not  been 
i   held  at  the  time  appointed  by  the  eigiith  section, 

•  without  the  saving  provision  of  that  section,  there 
.  could  have  been  no  election  at  all,  and,  for  want 
>    of  an  integral  and  vital  part  of  its  organization, 

•  the  cojrporation  would  have  ceased  to  exist.  The 
'i^   charter  itself  has  made  the  distinction.     In  the 

•  ninth  article  of  the  eleventh  section,  the  corpora- 

•  tion  is'.Rxpressly  prohibited  from  dealing,  except 

',  ID  cert  tin  enumerated  articles,  and  among  them 

^  is  public  debt.     In  the  tenth  article,  it  is  prohib- 

■t  ited  irota  making  loans   to  the  United  Stales,  or 

to  particular  States,  beyond   a  limited  amount. 
,   It  wouiy  violate  the  charter  if  it  were  to  offend 

•  againsj  either  of  these  articles.  What  then  ?  Is 
the  cliarter  forfeited?  No.  The  twelfth  and 
thirteeuth  sections  establish  the  sanction  for  these 
prohibfrions,  by  providing  specific  penalties  to 
be  inflicted,  not  upon  the  corporation,  but  upon 

•  the  intjli'vidual  transgressors.     In  the  seventeenth 

•  sectioEf.  also,  the  penalties  are  denounced  for  re- 
:  fusing -K)  pay  specie. 

To  Si'istain  the  contrary  doctrine,  the  genile- 
::inaD  fij^m  Virginia  has  quoted  and  relied  upon 
i  itbe  fai'ious  proceeding,  by  quo  warranto,  against 
<!the  city:  of  London,  in  the  time  of  Charles  II.  It 
• 'is  a  ba^  precedent  from  bad  times.  Sir,  the  ad- 
;  ministf^tion  of  private  justice,  in  England,  be- 
tween ^an  and  man.  has  for  a  long  time  flowed 
. -in  a  cliar  and  steady  current.  You  may  gener- 
5;»lly  apjoeal  with  safety  to  the  precedents  it  af- 
fords. '-.But,  when  you  come  to  examine  the  pro- 
.'  ceedin^<(9  in  Crown  causes,  you  will  err  most 
'  limenC«bly  unless  you  are  aided   by  the  light  of 

•  coDteni))oraneous  history.  Is  the  gentleman  from 
Virginir.  acquainted  with  the  character  of  the 
precedrut  he  has  quoted  for  our  imitation   and 

•»dopti»ti?  I  will  take  the  liberty  to  refer  him 
i  to  the  historian  for  an  account  of  it.  It  occurred 
'  in  the  year  1683,  at  a  time  when  the  royal  pre- 
^  rogaiite,  already  most  alarmingly  extended,  was 
I  abusing  the  power  it  had  derived  from  the  cir- 
'   ctiinstat.ces  that  attended  and  followed  the  resto- 

i;      r 


s  Bench.    But.  before  Hilary 
to   be  argued,  he  was   re- 


ration,  to  obtain  an  unlimited  ascendency.  To 
break  down  and  crush  the  spirit  of  the  city  of 
London,  was  a  favorite  and  important  part  of  this 
system.  The  charges  against  the  city  were  two. 
The  markets  had  been  destroyed  by  the  fire  of 
1666,  and  new  ones  rebuilt,  with  many  conve- 
niences. To  defray  the  expense,  a  small  tax  had 
been  assessed  upon  goods  brought  to  market. 
This  was  the  foundation  of  the  6rst  charge.  The 
second  and  real  ground  was.  that  the  city  of  Lon- 
don, always  on  the  side  of  the  liberties  of  the 
people,  and  opposed  to  the  arbitrary  extension  of 
the  prerogative  of  the  Crown,  had  addressed  the 
King  against  the  prorogation  of  Parliament.  "The 
'office  of  judge  was  at  that  time  held  during 
'  pleasure,  and  it  was  impossible  that  any  cause, 
'  where  the  court  bent  its  force,  could  ever  be 
'  carried  against  it."  If  the  gentleman  wishes  to 
know  how  the  pleasure  of  the  Crown  was  signi- 
fied in  the  instance  referred  to.  he  may  find  it  in 
the  book  he  has  used,  at  page- ,  to  the  follow- 
ing effect:  ''Memorandum.  Thai  when  the  de- 
'  raurrer  in  this  case  was  joined,  viz..  xMich.  Term, 
'  34  Car.,  2,  Mr.  Sergeant  Pemberton  was  Chief 
•  Justice  of  the  King' 
'  Term,  that  it  came 

'  moved,  and  made  Chief  Justice  of  the  Common 
'  Bench,  and  Sir  Edward  Saunders,  who  had  been 
'  counsel  for  the  King  in  drawing  and  advising 
'the  pleadings,  was  made  Chief  Justice  of  the 
'  King's  Bench."     The   bloody  Jeffries  was  the 
next  Chief  Justice.     Does  any  gentleman  still 
think  this  a  precedent  to  be  offered  to  our   imita- 
tion?    I  will  then  beg  leave  to  tell   him  further, 
that  this  decision    took   place  in   the  very  year 
whose  annals  are  stained  with  the  blood  of  Rus- 
sell and  of  Sidney.     It  is  one  of  the  dark  and 
atrocious  offences  committed  by  a  dependent  and 
corrupted  judiciary,  under  the  forms  of  justice, 
at  the  instigation    of  the  Crown,  which   history 
has  long  since  consigned  to  distinguished  infamy. 
Ii  is  one  of  a  series  of  arbitrary  and  oppressive 
acts  that,  rousing  the  spirit  of  a  brave  and  injured 
people,    finally    expelled    the    Stuarts    from    the 
throne  of  England,  and  caused  the  revolution  of 
1688.     The  corporation  of  London  was  of  course 
condemned,  and  the  King  availed  himself  of  the 
decision  to  grant  a  new  charier,  which   he  took 
care  to  adapt  to  his  own  views,  of  repre*ising  the 
spirit  of  London,  and  curtailing  its  liberties.    All 
the  corporations  of  England— all,  guilty  or  inno- 
cent, convinced  that  if  the  most  powerful  body 
of  the  kingdom  had  surk  under  a  contest  with 
a  corrupted  judiciary,  executing  the   arbitrary 
wishes  of  the  Crown,   resistance  on    their   part 
would  be  vain — came  in.  surrendered  their  char- 
ters, the  security  of  their  rights  and  liberties,  and 
accepted  such  new  charters  as  the  Crown  would 
condescend  to  give,  paying  for   the  privilege   of 
being  robbed  of  their  rights  such  sums  of  money 
as  the  Crown  thought  proper  to  exact.    The  rev- 
olution gave  independence  to  the  judges.     One 
of  the  first  acts  of  the  Government  that  succeeded, 
was  to  declare  this  decision  illegal  and  void,  (2 
W.  &  M.,  s.  1,  c.  8.)     By  the  judiciary  it  was 
never  respected  ;  but,  in  all  questions  afterwards 
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arising,  the  old  charter  was  considered  as  having 
always  continued  in  force.  What  is  the  language 
of  modern  and  sound  authority  in  England  ?  "A 
'  judgment  of  ouster  against  mayor  and  aldermen, 
'  does  not  dissolve  a  corporation.  God  forbid, 
'  says  an  English  judge,  that  the  rights  of  the 
'innocent  should  be  lost  and  destroyed  by  the 
'  offence  of  individuals.  When  a  corporation  ex- 
'  ists,  capable  of  discharging  its  functions,  the 
*  Crown  cannot  obtrude  a  new  charter  upon 
'  them."  Thus  repudiated  and  reprobated  in 
England — thus  condemned  by  its  history,  as  well 
as  by  its  association,  are  we  to  adopt  this  prece- 
dent? The  violation  of  charters  has  ever  been 
deemed  an  enormous  grievance.  It  was  one  of 
our  complaints  against  England,  and  thought 
worthy  to  be  introduced  into  the  Declaration  of 
Independence,  where  it  stands  enumerated  among 
the  solemn  causes  that  led  to  the  separation. 

I  would  beg  leave  to  add  further,  before  I  ex- 
amine the  particular  offences  imputed,  thai  where 
a  violation  has  taken  place,  I  cannot  conceive 
that  it  will  work  a  forfeiture,  if  there  be  a  specific 
remedy,  redress,  or  penalty.  A  forfeiture  in  that 
case  is  unnecessary. 

I  shall  touch  very  briefly  upon  the  several  im- 
puted oflences  contained  in  the  report,  not  only 
because  I  have  already  trespassed  too  long,  but 
because  the  principles  I  have  submitted  go  far  to 
settle  them,  and  also  because  ihey  have  already 
been  fully  and  satisfactorily  answered  by  a  mem- 
ber of  the  Committee.  (Mr.  Lowndes.) 

The  first  of  these  charges  relates  to  the  two 
millions  of  public  debt  purchased  by  the  bank  for 
ihe  Commissioners  of  the  Sinking  Fund.  I  think 
it  clear  that,  in  the  question  with  the  Treasury, 
the  bank  was  in  the  right  j  and  the  obvious  mode 
of  correcting  the  error  that  has  occurred,  would 
be  to  pay  to  the  bank  the  §54,000  lost  by  passing 
the  stock  to  the  commissioners  at  par.  But  no 
one,  I  think,  after  a  moment's  reflection,  can  hes- 
itate to  say  that  there  has  been  no  violation  of 
the  charier,  and  every  one  wili  admit  that,  if 
there  had  been,  the  Government  could  not  com- 
plain, having  been  a  party,  with  full  knowledge, 
to  the  transaction,  and  enjoyed  all  the  benefit  of 
it.  The  object  of  the  charter  was  to  prevent  the 
bank  from  purchasing  to  keep  or  to  sell — that  is 
to  say,  purchasing  for  its  own  use.  It  purchased, 
in  this  instance,  for  the  Treasury;  it  passed  the 
stock  immediately  to  the  commissioners,  and  all 
the  peculiarity  of  the  case  consists  in  the  single 
circumstance  thai  it  received  from  the  Govern- 
ment $54,000  less  than  it  paid.  It  is  needless  to 
spend  time  on  this  item;  for,  if  ihere  has  been  a 
violation,  there  is  a  remedy  for  it  by  the  charter, 
to  be  enforced  under  the  charter,  and  not  by  de- 
stroying the  charter. 

The  second  imputed  violation  is  what  relates 
to  the  non-payment  of  the  coin  part  of  the  second 
instalment.  There  is  some  apparent  confusion 
upon  this  subject  in  the  report,  and  there  is  one 
plain  mistake.  It  will  be  necessary  to  ascertain 
the  facts  accurately,  before  we  attempt  to  reason 
upon  them.  In  page  7  of  the  report  it  is  stated, 
''  that  the  amount  of  specie  in  the  bank  in  Feb- 


'  ruary,  1817,  was  $1,724,109;  324,000  more  ihan 
'  the  coin  part  of  ihe  first  instalment,  and  which 
'  may  fairly  be  presumed  to  have  been  received 
'  for  the  second  instalment."  The  inference  is, 
that  only  $324,000  in  coin  had  been  received  for 
the  second  instalment.  This  seems  to  be  contra- 
dicted by  the  statement  in  page  6.  The  commit- 
tee there  say,  "  the  loans  were  to  be  confined  to 
'  aid  the  payment  of  the  coin  part  of  the  .second 
'  instalment,  on  the  shares  which  had  been  sub- 
'  scribed  at  the  places  where  offices  were  then  in 
'operation— New  York,  Boston,  and  Baltimore." 
They  then  add,  that  the  totalamountof  theseloans, 
at  Philadelphia  and  Baltimore,  was  $338,250; 
that  at  New  York  and  Boston  they  were  "to  a 
very  trifling  amount,  if  any  ;"  and  that,  in  other 
parts  of  the  Union,  the  coin  part  of  the  instalment 
was  paid  in  coin.  The  view  of  the  committee 
would  prove,  that  all  the  coin  part  of  the  second 
instalment  had  been  paid  in  coin,  excepting 
about  §338,250.  We  have,  however,  the  clearest 
proof  of  the  real  state  of  the  fact  in  table  V, 
among  the  documents. 

It  appears  from  that  table  that,  in  February, 
1817,  there  were  in  the  vaults  of  the  bank  in 
Philadelphia,  Boston,  New  York,  and  Balti- 
more,  in   specie,   exactly   what    the  committee 

!}*'«  ^ $1,724,109  06 

But  there  were,  at  the  same  lime. 

due  from  the  commissioners  foi- 

receiving  subscriptions,  §8,559,- 

764  95,  the  coin  part  of  which 

must  have  been  received  in  coin, 

and  would  be  rather  more  than 


Making  together 
The  total  amount  in  coin,  required 
for  the  second  and  third  instal- 


ment, was 


2,000,000  GO 
3,724,109  00 


4,200,000  00 


So  that  the  total  deficiency  arising 
from  discounts  at  Philadelphia, 
Boston,  New  York,  and  Balti- 
more, did  not  exceed    -         -        -    475,991  00 
Of  which  there  were  in  Philadelphia  and  Bal- 
timore §338,250. 

It  thus  appears  that  the  amount  is  much  less 
than  seems  to  have  been  supposed  ;  that  it  could 
not  have  occasioned  the  necessity  of  importation 
"to  supply  the  deficiency  the  evasion  had  occa- 
sioned ;"  that  it  could  not  have  injured  the  punc- 
tual stockholders,  nor  materially  affected  the 
operations  of  the  bank.  On  the  contrary,  it 
may,  I  think,  be  assumed  as  probable,  that  the 
mere  knowledge  of  the  fact  that  this  accommo- 
dation might  be  obtained  kepi  down  the  price  of 
specie,  and  really  benefited  the  stockholders,  as 
well  as  contributed  to  bring  about  the  resump- 
tion of  specie  payments. 

But,  small  as  it  is,  there  is  a  much  stronger 
ground  of  justification.  1  allude  not  now  to  the 
circumstance  that  an  inquiry  was  instituted  by 
Congress  at  the  time  of  these  transactions,  and 
they  not  only  escaped  censure,  but  appeared  to 
be  approved.  That  would,  and  ought  to  be,  an 
answer  here— for  Congress  might  then,  by  inter- 
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posing,,l>ave  arrested  (he  proceeding.  But  the  ;  rniitee  believe  to  have  been  illegal,  and  that  the 
necessity  which  then  jusiitied  it  in  the  sight  of  Judges  of  the  election,  and  directors  and  officers 
jCongre^s  still  affords  It  a  justification.  The  bank  !  of  the  bank,  "perfectly  well  knew  the  facts" 
.was  bo*ind  to  go  into  operation  on  or  before  the  which,  in  the  opinion  of  the  ctramittee  made 
; first  M«jiiday  m  April,  1817.  It  was  the  wi.sh  of  them  illegal.  As  there  were  no  directors  till 
'ihe  Go,frnment,  founded  upon  the  exigencies  of  i  after  the  first  election,  I  do  not  see  how  they  can 
ihepubltc.that  It  should  commence  much  sooner;  I  be   implicated  in  the  charge,  so  far  at  least  as 


relates  to  that  election.  But,  waiving  that,  and 
waiving  too  the  inquiry  whether  the  judges  had 
any  right  to  refuse  the  votes,  (a  very  doubtful 
matter,  to  say  the  least  of  it,)  let  us  examine  the 
matter  a  little  more  closely,  with  a  view,  not  to 
its  foundation  in  fact,  but  to  its  legal  results.  I 
;>)  discount  for  a  stockholder,  merely  be-  j  have  never  understood,  nor  do  I  believe,  that  any 
i'was  a  stockholder;  they  could  not  refuse  |  number  of  illegal   votes  will  make  an  election 


>nd,  yielding  to  that  wish,  it  did  commence,  be- 
fore th«  second  instalment  was  payable.  What 
were  i?'s  operations?  Receiving  deposites,  dis- 
counting issuing  paper — each  of  which,  to  a  cer- 
tain e^^nt,  disabled  it  to  enforce  the  precise 
literal  ^erms  of  subscription.  They  could  not 
refuse 
cause  h 
a  io  rece//e  their  own  notes,  or  checks  upon  the 
%  hank,  ai  equivalent  to  coin.  Tl)at  would  have 
"*'.  [been  absurd — as  they  were  bound  to  pay  coin  for 
•  them;  ,'ind  would,  besides,  have  been  a  substan- 
tive vi.'ilation  of  charter.  They  might  have 
'refused  Oe  notes  of  State  banks;  yes,  they  might, 
but  whit  would  have  been  the  consequence? 
They  mjjst  have  violated  the  compact  that  had 
been  eciered  into,  and  thrown  everything  into 
confusiw.     I  am   discussing  the  matter  as  if  it 

*  .were  es'.^blished  that  they  did  receive  the  notes 
1^  x)f  State  ban ki.    It  does  not  appear  whether  they 

f'did  or  n<)t.     And,  after  all,  what  harm  has  been 
done?    Js  the  bank  in  a  worse  condition,  or  the 
f^    public  iTiju red  ?     It  cannot  be  pretended. 

*  The  t]pird  item  of  complaint  is  too  small,  in 
^  Itself,  to 'merit  much  attention.  It  appears  (Doc- 
»  -  umenis.  jpage  114)  that  dividends  to  the  amount 
'^  of  one  ti>ousand  four  hundred  and  sixty  dollars 
jl'  were  pa;J  to  four  stockholders,  who  had  been  in 
^  'defaolt  #hen  the  dividends  were  declared.  There 
^    IS    an   u^^inlentional  ambiguity  in  the  mode  of 

*  stating  Uie  charge,  in  the  report,  which  might 
^.  iteduce  ^belief  that  the  instalment  had  not  been 
^    paid  at  ite  time  of  paying  the  dividend.     From 

the  docuineots  it  will  be  seen  that  the  instalment 
jyas  paic«,  and  that  interest  was  charged  upon  it 


V 


5t  jy»"  y'Um  «uu  iu«i  laieresi  was  caargea  upon  ii 
J^iVom  tb^  time  when  it  became  payable.  The 
>*'  utmost  {^ss  that  could  have  been  incurred,  would 
iave  bet-.Q  the  difference  between  four  per  cent. 
^  >nd  threi}  per  cent,  for  six  months  ;  equal  to  three 
g  jiUDdred  and  sixty-five  dollars.     It  was  not,  per- 

*  jbaps,  so   much;  for  the   interest  was  probably 

♦  ,;  ic^iarged  up  to  the  time  of  paying  the  dividend, 
tfc  iwhich  vi>s  more  than  six  months.  Whether 
T\  ibese  pa  Jfnents  were  made  by  mistake,  or  whether 
^  ibere  w^ce  any  peculiar  circumstances  to  justify 

^|bem,d<^.^  not  seem  to  have  been  inquired  into, 
1^  <ai)d  can».;)t  be  ascertained.  But  every  one  must 
^.  ^  satisfijid,  that,  whether  the  payment  was  in- 
^N|<*ntioDa»,  or  whether  it  was  by  mistake — whether 

♦  |l  was  ri^ht,  or  whether  it  was  wrong — the  con- 
5;<C<iaenc«3  cannot  extend  beyond  those  who  were 

'  4.  fODcernO:!  in  it.     The  money  might,  perhaps,  be 

t;  recovered  back,  or  the  officer  be  charged  with  it 

, .  ▼  «8  a  wroiigful  payment.     It  can  never  forfeit  the 

it  5.  ;(iarter.  f 

Z  >■  The  i\^lv  remaining  article  is  that  which  re- 
»  ^rds  ih<]elections— particularly  the  first.     This 

*  ^harge  ft  in  substance,  neither  more  nor  less 
--'•fKan  tbi'j  votes  were  received  which  the  com- 


!l 


I  void.  There  are  circumstances  that  will  undoubt- 
edly avoid  an  election.     If  an  arrafd  force,  of 
soldiers  or  others,  were  to  surround  the  polls,  and 
by   violence,  or  the  menace  of  violence,  prevent 
the  electors  from  voting,  or  otherwise  interfere 
with   the  free  exercise  of  their   franchise,  the 
election   ought   to  be  held  void.     But  the  mere 
circumstance  of  illegal  votes   being  received,  is 
of  no  importance,  unless  the  election  is  contested. 
And  what  is  then   the  rule?     The  chairman  of 
the  Committee  of  Elections  will   answer  that 
question.     Where  the  election  is  by  ballot,  the 
illegal  votes  are  all  deducted  from  the  majority. 
Suppose  there  is  still  a  majority,  is  the  election 
void?     No.     The  highest  on   the  return  is  the 
person  elected.     Suppose  there  was  no  opposing 
candidate,  is  the  election  questionable  ?    I  believe 
we  have  never  heard  of  such  a  thing.     Again, 
sir,  suppose  the  election  not  to  be  tested— the  re- 
turned member   takes  his  seat,  and  holds  it  till 
his  term  of  service  has  expired.     Is    his  right 
afterwards  questionable,  or  the  validity  of  the  acts 
he  has  done?     I   have   never  so  understood  it. 
These  are  the  ordinary  rules  applicable  to  .such 
cases.     How  do  they  apply  here  ?     Illegal  votea, 
it  is  said,  were  received.     Was  there  any  oppo- 
sition, or  were  all  the   votes,  le?al  and   illegal 
given   for  the  same  ticket?     Was  the  election 
contested?     Has  not  the  time  for  contesting  it 
gone   by  ?     Supposing  it  still  open  to  contest- 
can  any  one  inform  us  how  many  legal  and  how 
many  illegal  votes  were  given,  or  what  would  be 
the  state  of  the  poll  if  the  illegal  votes  were  de- 
ducted from  the  majority  ?     These  are  matters 
necessary  to  be  ascertained  in  the  first  instance; 
and  until   they  are  ascertained,  at  all  events,  the 
election  is  good,  and  the  acts  done  under  it  valid. 
Even  where  an  election  is  contested,  the  returned 
candidate  takes  his  seat,  and  holds  it,  with  all 
Us  rights,  voting  and  acting  with  others,  until  the 
conte^t    is   decided.      But,  again;  was    it   ever 
heard  that  the  mere  fact  of  receiving  illegal  votes 
at  the  election  of  corporation  officers,  was  a  for- 
feiture of  the  charter  ?     Every  corporation  in  the 
United   States  might   tremble  if  that  were  (he 
law     No :  You  may  invalidate  the  election  be- 
fore the  proper  tribunal— you   may  set  it  aside. 
The  judiciary  may   inquire  into  it— may  expel 
those    who     have    been    introduced    by    illegal 
means— may  introduce  those  who  have  been  by 
illegal  means  kept  out.     These  are  the  appropri- 
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ate  and  all  sufficient  remedies,  which  we  have 
frequently  seen  employed,  and  employed  with 
effect.  They  apply  directly  to  the  evil  where  it 
is  found— correct  that  evil— but  leave  the  inno- 
cent corporation,  and  the  innocent  corporators 
in  the  enjoyment  of  their  rights,  which  these 
remedies  are  intended  to  preserve,  and  jioi  to 
destroy. 

I  had  intended  to  have  noticed  the  propositions 
brought  forward  by  the  chairman  of  the  commit- 
tee. It  would  be  unpardonable  to  consume  more 
of  the  time  of  the  House.  A  single  remark  upon 
them  and  I  have  done.  Among  those  proposi- 
tions there  are  several  that  would  be  hijhlv  ad- 
vantageous to  the  bank.  If  they  were  olffered  to 
Its  free  acceptance,  perhaps  they  would  be  accept- 
ed. But,  under  the  threat  of  a  scire  facias,  they 
ought  not  to  receive  a  moment's  consideration. 


H.  opR. 


TtJEflDAy,  February  23. 

Mr.  H.  Nelson,  from  the  Committee  on  the 
Judiciary,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  to  authorize  William 
Prout  to  institute  a  bill  in  equity  before  the  Cir- 
cuit Court  for  the  District  of  Columbia,  against 
the  Commissioner  of  the  Public  Buildings,  and 
to  direct  a  defence  therein,"  reported  the  wme 
without  amendment;  and  the  bill  was  ordered  to 
be  read  a  third  time  to-day. 

Mr.  Rich,  from  the  Committee  of  Claims 
reported  a  bill  for  the  relief  of  George  M.  Brook 
and  Edmund  P.  Kennedy  ;  which  was  read  twice, 
and  ordered  to  be  engrossed  and  read  a  third  time 
to-moi^ow. 

Ordered,  That  the  Committee  on  Roads  and 
Canals  be  discharged  from  the  further  consider- 
ation of  all  the  petitions,  memorials,  and  other 
matters,  to  them  referred  at  the  present  session 
upon  which  they  have  not  acted,  and  that  the 
same  be  laid  on  the  table. 

The  House,  on  motion  of  Mr.  Rich,  reconsid- 
ered the  vote  of  yesterday  which  rejected  the  bill 
for  the  relief  of  the  heirs  of  William  Reed  ;  and 
the  bill  was  laid  on  the  table. 

The  engrossed  bill  supplementary  to  the  act 
for  the  relief  of  Benjamin  Wells  was  read  the  third 
time,  and  passed. 

The  bill  from  the  Senate  for  tBe  benefit  of 
William  Prout  was  read  the  third  lime,  and 
passed. 

The  amendments  of  the  Senate  to  the  bill  reg- 
ulating passenger  ships  and  vessels  were  taken 
up.  and  agreed  to— one  of  them  with  an  amend- 
ment. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  follow- 
ing titles,  to  wit :  'An  act  to  repeal  part  of  an 
act  passed  on  the  27th  day  of  February,  1813, 
entitled  'An  act  in  addition  to  an  act  regulating 
the  Post  Office  Establishment ;"  "  An  acT  for  the 
benefit  of  Jacob  Purkill;"  and  "An  act  respect- 
ing the  transportation  of  persons  of  color,  for  sale 
or  to  be  held  to  labor"— in  which  bills  they  ask 
the  concurrence  of  this  House. 


FRANKING  PRIVILEGE. 

The  House  took  up  the  bill  to  extend  the  priv- 
ilege of  franking  letters,  «tc.,  to  the  Secretary  of 
the  Senate  and  Clerk  of  the  House  during  the 
recess  of  Congress.  ^ 

The  bill  was  amended,  on  motion  of  Mr.  Tall- 
MADGE^y  including  in  its  provisions  the  Speaker 
or  the  House,  '^ 

Mr  Garnett  moved  to  amend  the  bill  by  add- 
mg  thereto  the  provisions  of  the  bill  freeing  from 
postage  letters  and  packets  to  and  from  certain 
officers  of  agricultural  societies.  This  motion 
was  lost;  and, 

The  question  being  taken  on  ordering  the  bill 
to  be  engrossed  and  read  a  third  time,  it  was 
decided  in  the  negative;  and  the  bill  of  course 
rejected. 

BANK  OF  THE  UNITED  STATES. 

The  House  aeain  resolved  itself  into  a  Com- 
mittee of  the  W^hole,  (Mr.  Smith,  of  Maryland, 
in  the  chair,)  on  the  subject  of  the  Bank  of  the 
United  States— Mr.  Johnson's  resolution  for  re- 
pealing the  charter  being  still  under  consideration. 

Mr.  bERGEANT  Concluded  the  argument  wHich 
he  commenced  yesterday— occupying  to-day 
more  than  two  hours  in  defence  of  the  bank— as 
given  entire  in  the  preceding  pages. 

Mr.  PiNDALL  again  rose.  He  was  (he  said) 
sensib  e  of  the  attention  with  which  the  House 
had  already  indulged  him  in  this  debate.  He 
would  therefore  consume  but  a  little  more  of  its 
tiine,  in  replying  to  some  of  the  grounds  which 
had  been  occupied  with  so  much  skill  and  ad- 
dress by  gentlemen  who  opposed  the  resolution 
for  the  repeal  of  the  bank  charter.  The  gentle- 
men from  South  Carolina  and  Pennsylvania,  (Mr. 

LowNOEs  and  Mr.SERGEANT,)  who  had  displayed 
so  much  ability  on  this  occasion,  had  been  unable 
to  discover  any  fault,  not  even  the  most  venial 
sin,  in  the  bank;  on  the  contrary,  they  find  it 
covered  with  virtues  and  perfection,  and  occu-* 
pying  a  station  almost  superhuman.     The  gen- 
tleman from  South  Carolina  had  yielded  his  ap- 
plause to  the  bank,  for  its  disinterested  generosity 
in  aiding  the  credit  of  the  State  banks ;  as  an  in- 
stance of  which,  the  gentleman  had  quoted  the 
agreement  of  the  31st  January,  1817,  with  the  re- 
•ceiving  banks,  when  he  imagines  the  interest  of 
the  institution  would  have  dictated  a  refusal  of 
that  agreement,  whereby  the  notes  of  the  Slate 
banks  would  have  been  refused  at  the  Treasury 
and  discredited  by  the  public:  so  that  the  Na- 
tional Bank  would  have  succeeded  in  obtaining 
the  confidence  and  business  of  the  country.    Noi^ 
said  Mr.  P.,  let  it  not  be  forgotten,  that,  after  the 
receipt  of  the  first  instalrat-nt,  the  bank  found  it- 
self the  owner  of  only  §1.800,000  in  specie,  and 
that  a  secret  understanding  subsisted  between  the 
directors  and   stockholders,  whereby  the  subse- 
quent  specie   instalments   were    to   be   evaded. 
Whilst  I  admit,  that,  if  the  credit  of  the  State 
banks  could  have  been  totally  destroyed,  the  coun- 
try would  have  been  forced  to  turn  its  confidence 
and  address  its  business  to  the  National  Bank,  I 
insist  that  the  bank  was  not  in  a  condition  to  re- 
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spoDd  l4  tbe  coofidence  or  business  of  the  coun- 
try. Iljwould,  on  the  cessation  of  the  currency 
of  Siat«  paper,  have  been  involved  in  tbe  neces- 
sity of  i^flQanating  its  notes  to  supply  the  vacuum 
occasio.'^ed  by  the  banishment  uf  State  paper; 
and  to  have  ventured  on  that  measure  as  sud- 
denly c<t  the  crisis  would  have  required,  must 
have  ir.'^ured  certain  ruin,  as  it  could  not  have 
commaiided  the  specie  to  redeem  such  abundant 
issues,  >s'hich  would,  however,  have  been  speedily 
returneil  to  it  for  specie,  by  the  numerous  State 
banks,  ibat  must  and  would  have  combined 
againsttheir  common  enemy. 

Had  the  bank  divided  and  distributed  all   the 
specie   it  possessed,  at  an  early  period  after  its 
commencement,  among  its  fifteen  branches,  and 
issued  its  paper  in  the  quantities  requsite  to  supply 
a  currency,  a  few  weeks,  or  indeed  days,  would 
have  einptied  the  vault  of  its  last  dollar,  or  obli- 
ged it  (a  withold  the  payment  of  specie,  and  there- 
by reduced  its  credit  to  the  level  of  the  State 
banks.;   Why,  then,  is  the  bank  applauded  fur  its 
forbeap;«nce  of  a  rigor  to  which  it  never  dared  to 
retort, >r  praised   for  a  moderation  to  which  it 
was  confined  by  its  own  delinquency  and  weak- 
ness?    To  the  charge  that  the  bank  had  resorted 
to  usurious  practices,  in  loaning  post  notes  pay- 
able at:  sixty  days,  at  an  interest,  as  though  the 
money,  had  been  immediately  advanced,  when  in 
fact  it;would  never  be  advanced  by  the  bank,  as 
the  borrower's  notes  would  be  payable  as  soon  as 
the  pojit  notes,  and  that  there  was  no  authority  to 
supprep   such   extortions,   the   gentleman    from 
'South 'Carolina  replies,  showing  the  great  con- 
.venjen>e  of  post  notes  for  transmission  by  mail, 
in   lieu  of  specie,  and   the  security  they  afford 
against  losses,  as  they  were  not  payable  to  bearer. 
But  I  9sk.  whether  this  answer  should  be  urged  ? 
The  biuk,  on  the  loan  of  silver  dollars,  should 
only  b«f   entitled    to  the  same  interest   to  which 
others  Kre  entitled.     Post  notes  are  more  conve- 
nient t|kn  dollars ;  and  if,  on  account  of  that  con- 
yeniente,  the  bank  may  receive  more  than  legal 
interest,  it  may  also  receive  more  than  legal  in- 
terest cfj  loans  of  its  own  ordinary  bank  bills,  for 
they,  t(i/),  are  more  convenient  for  transmission 
than  siirer.     [Here  Mr.  Lowndes  explained,  slat- 
ing that  bis  observations  had   been  applicable  to 
the  rescjiution  of  the  directors  of  the  30ih  January, 
1817,  Vjhich  only  seemed    to  authorize   the  ad- 
vance of  post  notes  at  sixty  days,  when  payable 
at  a  plice   other  than  that  at  which    they  were 
issued.}    I  am  apprized,  said  Mr.  P.,  of  the  dis- 
tinction in  this  respect,  between  post   notes  pay- 
able where   issued,  or  at  a  different   place;  and 
that  on   the  latter  an  additional  sum  may  be  re- 
quired hy  the  bank,  equal  to  the  premium  on  ex- 
change.:   But  I  do  not  concur  with  the  gentleman 
from  South  Carolina,  iu  his  interpretation  of  the 
l>ank  resolution   of  the  30th  January,  1817,  nor 
^ill  I  criticise   that  resolution  to  find    its  literal 
import,  for  the  same  bank  that  made  the  resolu- 
tion ha^,  or  at  least  assumed,  the  right  to  inter- 
pret its  own    resolution,  and.  as  it  appears  by  the 
report,  ilid   issue  post   notes  payable  at   the  place 
where  ^sued,  and  on  these  post  notes  did  receive 


an  unjust  and  unlawful  gain.  The  gentlemna 
has  not  denied,  that  the  post  note  of  ^0,000,  at 
sixty  days,  the  loan  of  which  is  mentioned  in  the 
report,  was  payable  at  the  place  where  issued. 
But,  suffer  me  to  yield  to  the  gentleman's  con- 
struction of  the  bank  resolution  of  30ih  January, 
1817,  that  is  to  say.  that  it  only  warranted  the  is- 
suing of  post  notes  payable  at  different  places  than 
where  issued,  and  mark  the  consequences.  Then, 
as  we  know  that  such  notes  payable  at  the  place 
of  issuing,  were  loaned,  there  was  either  some 
other  resolution  to  warrant  these  loans,  or  there 
was  not.  If  there  was  another  resolution  to  war- 
rant these  loans,  that  other  resolution  subjects 
the  bank  to  every  criminal  imputation  that  it 
would  have  been  subjected  to  in  case  the  resolu- 
tion of  the  SOth  January,  1817,  had  authorized 
the  same  same  unlawful  loans.  But  if  there  was 
no  other  resolution  to  authorize  such  loans,  yet,  as 
we  know  the  loans  were  made,  the  bank  incurred 
a  still  greater  turpitude  by  resorting  to  an  illicit 
practice,  and  adroitly  omitting  to  spread  any  re- 
solution or  distinct  account  of  it,  on  the  journal 
of  its  proceedings;  hiding  the  transactions  from 
the  Government,  which  had  reserved  the  right  of 
examining  all  its  transactions.  It  is  possible  I 
have  not  understood  the  object  of  the  gentleman 
from  South  Carolina,  when  on  this  head  he  re- 
ferred to  the  statement  of  the  cashier.  That  offi- 
cer deposes,  that  post  notes  were  directed  to  be 
issued,  on  application,  at  sixty  days,  to  be  paid  for 
out  of  the  proceeds  of  discounts,  if  required. 
This  certainly  had  a  reference  or  at  least  was  ap- 
plicable to  post  notes  payable  at  the  same  place; 
they  were  to  be  paid  for  out  of  the  proceeds  of 
discounts,  which  ought  to  have  been  ready  money 
to  the  borrower,  and  would  of  course  afford  un- 
just gain  to  the  bank,  unless  it  had  directed  the 
borrower's  note  to  bear  date  at  the  end  of  tbe 
sixty  days,  when  the  post  note  would  be  equal  to 
cash,  which  direction  the  bank  never  gave. 

The  honorable  member  from  South  Carolina 
has  shown  us  thf  22d  and  23d  sections  of  the  act 
of  incorporation.  By  the  22d  section,  in  case  the 
bank  did  not  commence  operations  by  April,  1817, 
Congress  were  authorized,  within  twelve  months, 
to  declare  the  charier  void.  But  this  section  cerr 
tainly  does  not  prove  that  Congress  can  under 
no  other  circumstances  repeal  the  law.  It  was 
inserted  as  a  restraint  on  the  Lank,  and  not  as  a 
limitation  of  legislative  authority.  It  was  a  pen- 
alty denounced  in  terrorem  to  hurry  the  banic  to 
Its  duties. 

The  22d  section  designates  the  event  on  which 
Congress  may  annul  the  charter,  and  the  23d  sec- 
tion, the  circumstances  under  which  the  court 
may  annul  it  by  judgment.  But  if  we  have  shown 
that,  without  either  of  these  sections.  Congress 
would  have  possessed  power  to  repeal  the  act  of 
incorporation,  that  power  is  not  impaired  by 
either  section;  for,  if  either  Government  or  an 
individual  having  a  right  is  entitled  to  a  remedy 
or  certain  means  of  justice  and  thereafter  a  law 
be  made  conferring  a  new  remedy  without  say- 
sing  anything  of  his  previous  rights,  the  Govern- 
ment or  individual  ^lil  have  his  election  to  pur- 
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sue  tbe  old  or  new  remedy,  the  latter  being  con- 
sidered as  cumulative.     This  proposition  is  suffi- 
ciently evident  to  all  professional  gentlemen.    If. 
then,  it  were  possible  for  the  Fourteenth  Congress 
to  make  a  law  to  bind  and  govern  the  Fifteenth 
Congress,  yet  it  has  not  attempted  to  do  so  by  the 
22d  or  23d  sections,  which  the  Government  may 
resort  to  as  a  cumulative  remedy  against  abuses 
of  charter,  or  assert  the  prior  and  unimpaired  pow- 
er of  repealing  the  law.     Ask  me  why  the  22d 
section  was   inserted  ?     I  answer,  to  prompt  the 
bank   to  an   early  operation.     Ask   me  why  the 
23d  section  of  the  scire  facias  was  enacted  ?     I 
answer,  to  enable  the  courts  to  repeal  the  char- 
ter.   But,  do  you  ask,  why  then  a  power  to  repeal 
was  not  reserved  to  Congress?     The  answer  is 
plain.     It  was  unnecessary  to  give  to  Congress  a 
power    it  already  possessed.      If  this    Congress 
does  not  possess  the  power  under  the  Const itu- 
lion.  it  cannot  derive  it  from  the  gift  or  grant  of 
the  Fourteenth  Congress.     The  gentleman  from 
Delaware  (Mr.  McLane)  opposes  our  power  to 
repeal  the  act  of  incorporation  by  deductions  from 
the  principles  of  the  common  law,  which  he  al- 
leges are  applicable  in  construing   the  charter. 
Having  myseJf  embraced  a  view  of  this  question 
which  places  me  in  opposition  to  that  gentleman, 
it  is  not  my  province  to  warn  him  of  the  strong 
force  he  must  contend  with  here,  in  supporting 
his  negative  proposition  on  common  law  princi- 
ples only.     There  are  many  gentlemen  on  the 
floor  who  think  with   my  colleague  (Mr.  John- 
son) that  there  is  no  common  law  appending  to 
the  Federal  Government,  on  the  ground  that  the 
common  law,  being  different   in  different  States, 
is  not  sufficiently  uniform   for  adoption   by  the 
General  Government,  which,  extending  itself  over 
all  the  States,  finds  no  common  law  commensu- 
rate with  Its  surface.     Although  I  disapprove  of 
this  doctrine,  I   shall  not  discuss  it,  as  it  is  be- 
lieved that  the  gentleman   from   Delaware  and 
myself  entertain  the  same  opinion  of  the  appli- 
cation of  the  common  law;  but  I  cannot  avoid 
the  remark  of  the   peculiar  applicability  of  the 
reasons  for   negativing  the  common  law,  to  the 
interpretation  of  this  charter,  for,  if  the  extension 
of  any  measure  of  the  National  Government  into 
several  States  annuls  the  force  of  the  common 
law  as  to  that  measure,  because  the  common  law 
being  different  in  the  respective  Stales,  would  be 
productive  of   conflicting    constructions  of   the 
same  public  measure,  how  can  the  common  law 
nave  any  application   to  this  charter,  which  is 
made  to  exist  in  every  State  of  the  Union  ?   If  this 
beso.ihegentleman  will  find  himself  opposed  by  all 
who  deny  the  common  law.     But  the  gentleman 
is  incorrect  in  his  common   law  argument,  and 
therefore  ought  not  to  have  the  support  of  those 
who  subscribe  to  the  force  of  that  law.     He  ad- 
mits  that  every  corporation   must  be  subject  to 
some  visitatorial  authority,  and  that  Congress  is 
the  visitor  of  this  bank,  as  the  King,  through  the 
King's  Bench,  or  Parliament,  is  of  ci»il  corpora- 
tions m  England.   [Mr.  McLane  explained.    He 
had  argued  that,  if  Congress  had  the  visitatorial 


power,  It  would  not  follow  that  it  could  not  de- 


^u'^°V       ^°rporauoo,  but  he  bad  not  admitted 
that  Congress  had  the  visitatorial  power,  and  he 
doubted  whether   it  could  be  said  to  possess  it.1 
1  had  mistaken  the  gentleman,  continued  Mr.  P., 
and  accepting  his  meaning  as  now  explained,  his 
error  remains:  he  contended  that  the  visitatorial 
authority  could  only  punish  or  correct  abuses  of 
corporations,  and  could  not  destroy  them  ;  and  in- 
stanced the  King's  Bench,  which  was  the  visitor 
u     ^^  corporations,  and   yet  could   not  destroy 
them.     The   King's  Bench,  however,  can.  and 
trequently  does,  for   sufficient  cause,  destroy  as 
well  as  correct  the  corporate  bodies.     It  corrects 
by  mandamuit,  and  destroys  by  quo  \Darranto.    If, 
u°C.  ^''"K'^ss  has   the  visitatorial   power  over 
the  bank,  it  may,  for  sufficient  cause,  repeal  the 
law  of  incorporation  ;  and   that  Congress  is  the 
visitor,  I  am  convinced,  by  considerations  which 
1  had  the  honor  to  submit  on  Thursday. 

The  Government  of   the   United  States  sus- 
tains a  two-fold  capacity  in  its  relations   to  the 
bank  corporations:    first,  the  Government   is  a 
co-partner  in    trade  with  tbe  other  subscribers 
and   the  owner  of  70,000  shares  of  the  capital 
stock  ;  and,  if  it  stood  only  in  the  relation  of  part- 
ner, would  be  legally  as  well  as  morally  subject 
to   municipal  law  equally  with  the  other  stock- 
holders.   But,  secondly,  the  Government,  in  its 
sovereign  capacity,  cannot  be  subjected  against 
us  will   to  municipal  law;  for  municipal  law  is 
subject  to  it,  and  enacted,  repealed,  or  modified, 
by  It.     The  frequency  of  forensic  debate  on  the 
constitutionality    of    State    laws,    prepares    the 
minds  of  gentlemen  for  the  admission  of  an  erro- 
neous principle  as  regards  this  Government ;  for, 
while   the  Constitution  expressly  prohibits  any 
State  from  the  passage  of  laws  impairing  the  ob- 
ligation of  contracts,  it  imposes  no  such  inhibi- 
tion on  Congress.     Adam  Smith,  or  some  other 
popular  writer,  informs  us  that  one  of  the  petty 
sovereigns  of  Italy  entered  a  partnership  with  a 
Jew  to  keep  a  wine  cellar,  and  for  a  division  of 
profits,  <tc.     Had  the  sovereign  refused,  on  clos- 
ing the  concern,  to  account  according  to  munici- 
pal law,  all  would  exclaim  at  the  injustice,  but 
no  one  would  doubt  his  power  or  give  the  Jew  a 
right   to  control  him  by  municipal  force,  which 
would  be  in  that  instance  to  convert  the  Jew  into 
the  sovereign. 

Now,  sir,  there  is  something  oppressive,  some- 
thing painful,  cruel,  and  almost  horrid,  in   the 
very  idea  of  a  Government  being  a  partner  in 
trade,  and  at  the  same  time  legally  exempt  from 
the  rules  of  municipal  justice,  which  usually  gov- 
ern such  concerns  ;  nor  can  you  be  relieved  from 
this  disagreeable  idea  by  seeking  to  subject  sov- 
ereignty to  the  physical  and  legal  force  of  a  mu- 
nicipal law,  because  it  would  then  cease  to  be 
sovereign.      Even    yet   some  oppressive  wrong 
seems   to  haunt   the  question,  or  the  subject  in 
which  the  question  originates;  it  is  the  last.     It 
is  wrong,  radically  wrong  in  the  nature  of  things, 
that  Government  should  combine  in  partnerships 
of  trade  with  its  subjects  or  citizens,  inasmuch  as 
tbe  relations  of  such  concern  are  controlled  by 
laws,  to  which  the  sovereign  is  not  subject.    The 
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^overn^ent  is  a  partner  in  trade,  may  look  to 
^'  %]istani  a^d  enormous  speculations,  and  in  its  sov- 
Z\  Ifjreign  capacity  enact  laws  to  secure  the  result  of 
^;  iauch  vie^rs,  and  proving  too  naighty  for  all  com- 
^;  jpetitors,  *ind   having  enriched  the  trading  cono- 

*  I  pany,  finWs  no  power  on  earth  of  sufficient  abil- 
t  ity  to  e^Ubrce  justice  against  it,  on  a  settlement 
S-^;  of  the  pi<|rtnership.  My  yien's  on  this  part  of  the 
^  subject  (nust  not  be  misconstrued.  I  insist  that 
«  the  legis-iatire  power  may  repeal  as  well  as  make 
•  ,  all  law<  including   laws  of  incorporation.     And 

•  ■;  '-the  objettion  that  such  a  power  is  susceptible  of 
i4  .abuse  or  perversion  is  untenable,  for  that  would 
r;:operate  io  show  that  there  was  no  legal,  civil,  or 
7'J^oliticaU-capacities,  whether  Legislative,  Execu- 
w  iive.  or  Judicial,  as  any  of  them  may  be  perverted. 
«  jBut,  haVrng  acquired  or  derived  a  legal  and  prop- 
^'.  W  powei  or  jurisdiction  over  the  subject-matter, 
^  3  then  */ill  meet  gentlemen  in  a  concurrence. 
^  that  we  ,'.rc  bound  by  the  precepts  of  justice  and 
y  laioralityv  in  the  exercise  of  our  powers  and  juris- 
i^'jliction.  '  The  imprudence  of  creating  or  sub- 
a.'kcribing  <to  the  corporation  has  no  weight  with 
^.Jae;  for#jn  the  exercise  of  our  legitimate  powers, 
>-*weshoufd  not  by  compulsion,  but  of  choice,  be 

joverne<l  by  the  same  rules  of  justice  as  individ- 

(lals.     The  bank  charter,  if  a  contract,  was  en- 

^   if  red  inljo  freely  on  the  part  of  Government ;  and 

(«|  thereby  imposed  a  moral  obligation,  to  which 
J;  3overnniient  will  adhere,  while  that  obligation 
Si  |*;mains.    But,  when  the  conditions  of  the  incor- 


^i  lorating  Jaw  are  forfeited,  and  its  fundamentals 
,  ♦    iolated,  by  the   party   now  demanding  a   per 
)  (Jrmancf.  as  has  been  done  with   respect  to  this 
;:jf  (barter,  \  say  the  moral  obligation  has  ceased  to 


_^  men  speak  of  our  destitution  of  power  to 

jii^epeal  the  act,  alleging  that  it  is  a  contract;  and 
Ji^j-et  they^re  willing  to  pass  a  law  so  to  modify 
pi  he  chatter  as  to  prevent  future  abuses;  but,  if 
*  *  ve  are  yi»t  bound  by  it  as  a  contract,  it  cannot  be 
,  J  nodi6ed|  by  Congress.  How  can  Congress,  (if 
?  ;  liese  gentlemen  reason  correctly,)  being  but  one 
•arty,  m»-dify  its  contract  without  the  consent  of 


n 
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J 


tf  he  oihett  party  ? 

|>     The  grntlemen  from  Delaware  and  Pennsyl- 


,>  ania, 


((ulessrs.  McLane  and   Sergeant,)  who 

re  both  ijpposed  to  the  resolution  before  us,  seem 

J  concur,  and  yet  conflict  most  strangely  with 

egard  w  the  same  source  of  argument.    The  gen- 

leman  ffyrn  Pennsylvania,  in  answer  to  my  col- 

jague.  (:vlr.  Tyler,)  travelled   into   the  history 

f  the  atkient  English  decisions  concerning  the 
^  liolation  and  forfeiture  of  charters,  for  the  pur- 
f  yose  of  showing  that  those  decisions  were  made 
I?**!  evil  tiiiies,  and  under  the  influence  of  corrupt 
7  aotives.  *  The  gentleman  from  Delaware,  speak- 
fc-i  ng  also  f'l  opposition  to  our  resolution,  produced 
f\t  Dd  readfi  modern  elementary  law  book,  which 
■.'j\  e  affirmed  contained  correct  principles,  and  sup- 

if|orted  hi"  position.     Yet,  sir.  the  doctrine,  with 
»egard  to  corporations,  found  in  the  modern  book 
f  my  fritind  from  Delaware,  and  so  highly  ex- 

^lled  by  t.im.  consists  of  the  same  identical  prin-  I  tion  of  charter,  inasrnuch  aVthi 
*     ip'«s  of  ,&e  old  English  decisions,  condemned  as  I  the  corporation,  for  the  subscrn,r.=  a.c  luc  . 
-.  fucked  aaid  corrupt  by  mv  friend  from  Pennsyl-  I  poration,  and  that  the  offence  must   be  by  th 


vania.  Not  only  so,  but  the  old  reports  which 
are  so  corrupt  and  detestable  in  the  eyes  of  our 
opponents,  arequoied  by  the  modern  writer  whom 
they  applaud,  as  the  authority  on  which  he  ad- 
vances the  very  doctrine  of  corporations  on  which 
they  seem  to  rely. 

The  gentleman  from   Pennsylvania  quotes  a 
number  of  circumstances  in  sup|»ort  of  his  opin- 
ion, that  the  judgment  of  the  King's  bench,  in 
the  reign  of  Charles  II.,  which  virtually  revoked 
the  charter  of  incorporation  of  the  city  of  Lon- 
don, was  obtained   by  political  intrigue,  and  to 
serve  the  King,  who  wanted  money,  and  could 
get  it  for  a  new  city  charter,  in  case  the  old  one 
was  revoked.     I  am  unwilling  and  vexed  to  find 
such   imputations  cast  on  the  ancient  common 
law  tribunals  of  our  ancestors.    Such  charges  are 
not  proved  or  probable.   But  let  the  decision, and 
the   report   of  the  case,   which   is  now   in    this 
House,  speak  for  themselves.      The  charter  em- 
powered the  corporation  of  the  city  only  to  make 
by-laws,  rules.  Ac,  for  the  government  of  itself, 
its  officers,  and  its  citizens;  but  the  corporation 
usurped  and  exercised   the   power  of  imposing 
taxes  on  all  the  subjects  of  England,  and  indeed 
on  aliens,  and  all   the  inhabitants  of  the  world 
who  should  visit  the  city  ;  in  truth,  the  corpora- 
lion  thereby  usurped  sovereign  authority,  claim- 
ing, and  actually  enforcing  a  power  which  could 
only  be  exercised  by  the  King  and  Parliament. 
Yet  the  gentleman  from  Pennsylvania  thinks  this 
circumstance  so  trivial  as  to  be  almost  innocent, 
and  is  so  astonished  at  the  decision  of  its  being  a 
violation  of  the  charter,  that  he  can  only  account 
for  it  by  the  imputation  of  intrigue  and  corrup- 
tion to  the  English  Government  and  judges.   The 
gentleman  has  informed  us  that  King  Charles  II. 
wanted  and  received  money  for  a  new  charter  of 
incorporation  of  the  city.     And  did  the  King  re- 
ceive money   for  a  charter?     And  was   this  an 
evidence  of  corruption  ?     Let  the  question  be  an- 
swered.  The  King  received  money  for  a  charter! 
and  his  conduct  in  this,  it  seems,  we  abominate. 
Now,  sir,  you  may  define,  turn,  examine,  and  re- 
examine this  money — this  price  of  the  charier — 
as  you  please,  and  you  will  find   it  was  nothing 
more  or  less   than  a  bonus — the  very   Hung  of 
which  I  had  the  honor  to  speak  when  addressing 
you  on  Thursday— and  only  differs  from  the  bonus 
the  speculators  of  the  United  Stales  Bank  offered 
and  paid  to  this  Government,  in  this,  that  this 
Government  agreed  to  receive  a  million  and  an 
half  of  dollars  as  the  price  of  its  charier,  whereas 
the  King  was  more  moderate,  and  received  a  leas 
sum  for  his  charter.     Then,  the  merit  or  demerit 
of  selling  chartered  privileges,  exists  not  in  the 
thing  itself,   but  in   the   personages   concerned; 
thus,  it  was  honorable  in  this  Government  lo  re- 
ceive a  bonus  for  a  charter,  but  abominable  in  the 
English  Government  to  do  so. 

The  gentleman  from  Pennsylvania  insists  that 
no  offence  of  the  board  of  directors,  in  the  raan- 
agemenl  of  the  bank,  can  be  imputed  as  a  vioIU- 

e  directors  are  not 
poration,  lor  the  subscribers  are  the 


cor- 
em. 


"i 


i 

• 


1401 


Febrcart,  1819. 


HISTORY  OF  CONGRESS. 


Bank  of  the  UniUd  Statet. 


1402 

H.  or  rT 


But  how  is  this  ?    The  board  of  directors  are  the 
authorized  agents  and  representatives  of  the  sub- 
scribers, and  the  subscribers,  like  all  other  men, 
are  accountable,  not  only  for  their  own  conduct 
but  for  the  acts  of  their  agenis;  hence,  by  the 
gentleman's  own   principles,  the   board  may  vio- 
late the  charter.     The  board  of  directors  has  the 
sole  and  exclusive  control  of  the  corporation  and 
all  its  concerns,  and  if  the  corporation  is  not  ac- 
countable for  their  actions,  there  can  be  no  such 
thin^asa  violation  of  charter;  the  constitution 
Itself  could  in  no  shape  be  reached,  and  would 
consequently  be  superior  to  all  law,  and  not  sub- 
ject  to  the  Government  of  the  country.     Is  it 
possible  that  the  subscribers  must  receive  all  the 
advantages  of  the  management  of  ihe  board,  and 
abide  by  none  of  the  disadvantages  of  that  man- 
agement ? 

The  gentleman   from   South   Carolina  appre- 
hends that  a  dissolution  of  the  bank  will  involve 
'5^  Treasury  in  embarrassments.   1  acknowledge 
the  Treasury  has  found   its  operations  in  some 
measure  facilitated  by  the  bank;  but  these  aids 
are  not  of  magnitude,  and  could  be  obtained  from 
other  sources— for  instance,  extend  to  the  receiv- 
ing banks  of  the  Slates,  (and  some  of  them  are 
certainly  .«olvent.)  the  advantages  that  have  been 
K        L.  '°  '^®  United  Slates  Bank,  by  leaving 
the  public  moneys  in  their  vaults,  as  a  capital  to 
deal  with,  until  wanted  by  the  Treasury,  which 
would  afford  a  continual  deposite,  and  would  be 
what   IS  afforded   to  this  bank,  and  those  banks 
would  doubtless  agree  to  pay  the  moneys  in  any 
part  of  the  country;  and,  as  the  receiving  banks 
wou  d   be  in  different  quarters  of  the  Union,  it 
would  not  be  always  necessary  for  each  of  them 
to  pay  money  at  the  most  remote  points.    Besides 
this  advantage  to  the  National  Bank,  Government 
K^r^vln^"""?"^   «350,0()0,   the   interest   on   the 
17,uixi,uoo  subscribed   to  it.     But  this  $350  000 
per  annum,  or  part  of  it.  is  expected  to  be  refund- 
ed in  the  shape  of  the  Government  Bank  divi- 
dends; and  this  Government,  discarding  its  own 
dignity  and  old-fashioned  simplicity,  enters  the 
counting-house,  and   becomes  a  partner  with  a 
company  of  money  changers  and  speculators,  to 
save  a  penny  to  offset  affamst  the  small  wastan-e 
ot  transmuting  moneys  from  place  to  place  withTn 
itf  own  limits.     Gentlemen  treat  this  imporuni 
subject  as  an   affair  merely  between  the  stock- 
holders and   the  Treasury,  and  as  if  ihe  public 
were  not  to  complain  whilst  these  other  two  par- 
ties were  content.      It  should,  however,   be  re- 
membtred  that  Congress,  having  acknowledged 
Its  own  right  to  gram  bank  charters  for  ihe  public 
good,  granted  this  charter  to  a  few  individuals 
wiih  many  exclusive  privileges,  and  tied  its  own 
hands  from  granting,  or  shut  the  people's  mouths 
from  asking  any  other  charier  for  twenty  years 
on  the  ground  that  this  exclusive  charter  would 
enable  its  possessors  to  afford  the  country,  as  well 
as  the  Treasury,  facilities  and  comforts  to  which 
they  had  before  been  strangers.     And  now,  when 
the  people  find  themselves  disappointed,  and  in- 
quire of  their  Representatives  for  the  recompense 
they  were  to  receive  for  the  grant  of  these  ex- 1 


elusive  privileges,  at  the  expense  of  their  com- 
mon rights,  they  are  to  be  informed  that  their 
importunities  are  idle  ;  that  they  have  no  concern 
'^  k  u  ^^i^^^'  "Qd  'hat  none  are  lo  inquire  of 
it  but  the  Treasury  Department,  and  the  stock- 
holders, bank  directors,  brokers,  &c. 

Mr.  Bahbodh,  of  Virginia,  succinctly  suted  the 
reasons  which  would  induce  him  to  vote  for  the 
resolution  to  repeal  the  charter. 

Mr   Storks,  of  New  York,  briefly  replied  to 
Mr.  Barbour;  when  the  Committee  rose,  and 
the  House  adjourned. 
f  __ 


Wednesdat.  February  24. 
Mr.  Newton,  from  the  Committee  of  Com- 
merce and  Manufactures,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  "An  act  lo 
increase  the  compensation  of  the  surveyor  of  the 
port  of  Paiuxent,  in  Rhode  Island,"  reported  the 
saine  without  amendment;  and  the  bill  waa 
ordered  lo  lie  on  the  table. 

Mr.  Poindexter,  from  the  Committee  on  the 
Public  Lands,  to  which  was  referred  the  bill  from 
the  Senate,  entitled    'An  act  to  designate  the 
boundaries  of  districts,  and  establish  land  offices 
for  the  disposal  of  the  public  lands  not  heretofore 
offered  for  sale  in  the  States  of  Ohio  and  Indi- 
ana," reported   the  same  with  an  amendment; 
which  was  read,  agreed  to,  and  ordered  to  be  en- 
grossed, and  the  bill  read  a  third  time  to-morrow. 
Mr.  Poindexter,  from  the  same  committee  to 
whom  was  also  referred  ihe  bill  from  the  Senate 
entitled  "An  act  re.<^pecting  the  location  of  cer- 
tain sections  of  land  to  be  granted  for  the  seat  of 
government  in  the  State  of  Indiana,"  reported 
the  same  without  amendment;  and  the  bill  was 
ordered  to  be  read  a  third  time  to-morrow, 

Mr.  PLEA8ANT8,  from  the  Committee  on  Naval 
Affairs,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  authorizing  the  pur- 
chase of  live-oak  timber  for  naval  purposes,"  re- 
ported the  same  without  amendment;  and  it  was 
committed  to  the  Committee  of  the  Whole  lo 
which  is  commiiied  the  bill  authorizing  the  pur- 
chase of  live-oak  timber  for  building  'mall  ves- 
sels of  war. 

The  Committee  of  the  Whole,  lo  whict  is 
commuted  the  bill  to  reduce  the  duties  on  cer- 
tain  wines,  and  to  declare  free  of  duly  books 
printed  in  foreign  languages,  were  dischargecL 
and  the  bill  was  laid  on  the  table. 

On  motion  of  Mr.  Thimble,  the  President  of 
the  United  Slates  was  requested  to  cause  to  be 
laid  before  this  House,  at  the  next  session  of  Con- 
gress, any  information  which  may  be  in  his  pow- 
er, toucliing  the  causes  of  the  imprisonment  of 

While,   an    American    citizen,  at   Buenos 

Ayres. 

Bills  from  the  Senate  of  the  following  titles, 
to  wit:  An  act  for  the  relief  of  Jacob  Purkill; 
An  act  to  repeal  part  of  an  act  passed  on  the 
27ih  day  of  February,  1813,  entitled  "An  act 
in  addition  to  an  act  reguiaimg  the  Post  Office 
Establishment;"  and,  An  act  respecting  the  trans- 
portation of  persons  of  color,  for  sale  or  to  be  held 
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*^  to  labor/jwere  scTerally  read  twice,  and  referred  ; 
iRjthe  first.'to  the  Committee  of  Claims;  the  sec- 
iirond,  to  ihe  Committee  on  the  Post  Office  and 
Ijf '  Post  Reads  ;  and  the  third,  to  the  Committee  on 

>  the  Judiciary. 

1  . i  An  epurossed  bill,  entitled  "An  act  for  the  re- 
*..lief  of  jGeorge  M.  Brook  and  Edmund  P.  Ken- 
Ti^  pedy,"  was  read  the  third  time,  and  passed, 
fc  ."  A  m(*tsage  from  the  Senate-  informed  the  House 
J^;  that  th«J|  hare  passed  the  bill  of  this  House,  en- 
j5i:  titled  ":|n  act  making  appropriations  for  the  sup- 
J^jport  of  ^Government  for  the  year  1819,"  with 
V*  ^  amendr4ents,  Thev  have  also  passed  bills  and  a 
^.;  *  resoluti.|n  of  the  following  titles,  to  wit:  An  act 
»  : '  providirjg  for  the  better  organization  of  the  Trea- 
»  i  '  sury  D»yartment ;  An  act  in  addition  to  'An  act 
J; !  J!oncernjng  tonnage  and  discriminating  duties  in 
«i-4i'^ertain  tases ;"  An  act  to  protect  the  commerce 
;  pt)f  the  Hfnited  Stales,  and  to  punish  the  crime  of 
■j  J 'piracy ;;  and,  a  resolution  requesting  the  Presi- 

;f  dent  of'-^he  United  States  to  employ  an  artist  to 
y  'nscertafi^  the  latitude  of  36  degrees  30  minutes 
^  iportb,  <*n  the  west  bank  of  Tennessee  river;  in 
-li '.  4irhich  ji/mendments,  bills  and  resolution,  they  ask 
Ss  l  il^e  conijurrence  of  this  House. 


t 

I 


r.ONGITUDE  OF  THE  CAPITOL. 

:      Mr.  ij.  Nelson,  from  the  committee  to  whom 

.'.was  referred,  on  the  23d  November  last,  the  me- 

;  jnorial  ^C  William  Lambert,  made  a  report,  ac- 

.•compaqjed  with  a  joint  resolution   authorizing 

.  i  ihe  Pre-|iiJent  of  the  United  Stales  to  cause  asiro- 

:#tiomica!:observaiiuns  to  be  made,  to  ascertain  the 

.'*longitu(;e  of  the  Capitol,  lu  the  City  of  VVash- 

Mngton,  jrom  some  known  meridian  in  Europe; 

.  which  siid  resolution  was  read  twice,  and  ordered 

;  to  be  eirjjrossed  and  read  a  third  time  to-morrow. 

The  ;»;port  is  as  follows  : 

That  »j«e  subject  of  a  first  meridian  for  the  United 
States  Wi£  presented  by  the  memorialist  to  the  con- 
#iderati&'^  of  Congress  in  the  month  of  December, 
'1809,onvhich  a  select  committee  of  this  House  made 
A  report  ton  the  28th  of  March,  1810.  The  memo- 
rial and  ^ther  papers  relating  to  it  were  afterward* 
feferred  {o  the  Secretary  of  State,  who  also  reported 
aTorably:  thereon,  but  no  decision  of  Congress  had 
J(.  '  ret  been'"  bad.  In  the  present  case,  the  committee 
^v;*|iave  at^ntiveiy  ex^ined  the  subject;  and,  to  en- 
t"Wble  ths^i  more  fully  to  satisfy  themselves  of  the 
f.   »»icc 


1 


liccuracy'Jrtf  the  calculations,  they  hare  made  appii- 
fation  t»,;  and  received  the  opinion*  in  writing  of, 
jKienti£c; gentlemen,  in  different  parts  of  the   United 


J  I  {States,  t^lhich  accompany  this  report.  It  rests  with 
;  Congresii  to  determine  on  the  utility  of  establishing  a 
^».  '  iirst  meri^lian,  in  conformity  to  the  practice  of  most,  if 
L' jpot  all,  (tf  the  commercial  nations  of  Europe,  which 
V ".  i  i'PP**''  '•  bave  considered  the  object  of  sufficient 
^^  importance  not  only  to  authorize  observatories  to  be 
z  •  erected,  <pd  furnished  with  suitable  instruments  and 
L  -pther  ap|{aratus,  at  the  Seats  of  Government,  or  some 
y  .  I  other  cor.^«rcnient  places  within  their  respective  domin- 
^.  Jons,  bui-as  an  appendage  of  sovereignty,  which  they 
'     .  Jire  not  deposed  to  relinquish. 

'I*'  .  .  The  c^mmiltee  believe  that  if  a  general  meridian 
W  could  belied,  by  the  consent  of  all  Powers  materially 
^  ,  1ntere8t«{J  in  the  pursuits  of  commerce  and  navigation, 
^  \V-  would  be  attended  with  advantages  which  the 
^.  •^tablishiiient  of  many  meridians  would   not  afford. 


But  this  desirable  coincidence  in  opinion  and  practice 
is  not  within  our  control,  and  probably  never  will 
take  place. 

Your  committee  are  therefore  of  opinion  that  it  would 
tend  to  the  promotion  of  science  and  national  credit 
to  fix  a  firat  meridian  for  the  United  States  somewhere 
within  their  territories;  and  as  the  Capitol  waa  origi- 
nally contemplated  by  the  plan  of  the  City  of  Wash- 
ington for  that  purpose,  it  may  be  proper  to  select  it, 
or  some  convenient  place  in  its  vicinity. 

The  committee  will  not  take  upon  themselves  to 
recommend  that  an  observatory  be  erected,  but  tbej 
deem  it  advissable  to  comply  so  far  with  the  request  of 
the  memorialist  as  to  submit  to  the  House  the  follow- 
ing resolution  : 

Resolved,  by  the  Senate  and  Houte  of  Repretenta- 
tivea  of  the  United  States  of  America  in  Congress 
assembled,  That  the  President  of  the  United  States  be 
requested  to  cause  such  number  of  astronomical  obser- 
vations to  be  made,  by  methods  which  may  in  his 
judgment  be  best  adapted  to  insure  a  correct  determi- 
nation of  the  longitude  of  the  Capitol,  in  the  City  of 
Washington,  from  Greenwich  or  some  other  known 
meridian  in  Europe ;  and  that  the  data,  with  accurate 
calculations,  or  statements  founded  thereon,  be  laid 
before  Congress  at  their  next  session. 

BANK  OF  THE  UNITED  STATES. 

The  House  having  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  subject  of  the 
Bank  of  the  United  States — 

Mr.  Spencer  rose  and  spoke  more  than  four 
hours  in  defence  of  the  report  of  the  Bank  Com- 
mittee. 

Mr.  Walker,  of  Kentucky,  addressed  the 
Chair  as  lollows:  Mr.  Chairman,  like  my  friend 
from  Virginia  last  up  upon  this  question,  I  merely 
want  to  give  briefly  my  reasons  for  my  vote.  I 
have  heard  much  said  about  the  correct  and 
incorrtct  management  of  the  bank,  and  of  the 
expediency  and  inexpediency  of  its  measures; 
but,  sir,  upon  all  occasions  of  this  nature  my 
inquiries  are  directed  to  the  constitutionality 
or  unconstitutionality  of  the  institution — of  its 
moral  or  immoral  tendency.  And,  sir,  I  do  think 
that  the  President  and  Directors  of  the  United 
States  B;ink  deserve  my  thanks,  not  for  their 
correct  management  of  the  public  funds;  no,  sir, 
but  for  their  prompt  and  decisive  manner  of  giv- 
ing to  their  country,  at  one  view,  almost  their 
tether's  length  of  venality  and  corruption,  to 
which  their  measures  must  inevitably  tend,  and 
inereby  enabling  me  deci.Mvely  to  determine  the 
side  1  ought  to  take  upon  the  question  now  be- 
fore us,  1  can  no  longer  doubt  that  the  United 
States  Bank  is  an  engine  of  favoritism— of  stock- 
jobbing—ol  creating  and  attaching  additional 
consequence  to  ca>h,  already  too  powerful — of 
depressing  merit,  and  giving  to  money  virtue's 
true  reward;  and,  what  1  hate,  if  possible,  worse 
than  that,  of  coupling  the  destiny  of  this  fair 
Republic  to  a  delected  monarchy — o(  binding  in 
adamantine  chains  the  blessed,  innocent  lambs  of 
America  to  accursed,  corrupt  European  tigers. 
Yes,  sir,  the  president  and  directors  of  the  Bank 
of  the  United  States  have  convinced  me  that  all 
banking  systems  have  a  direct  tendency  to  de- 
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press  the  indigent  and  necessitous,  and  add  to 
wealth  aflSuence— to  affluence,  power  and  domi- 
nation  ;  and  this  tendency,  being  in  direct  hos- 
tility to  the  principles  of  equality,  and  in  support 
of  those  principles  we  know  that  the  bland  bosom 
of  the  land  of  our  fathers  has  been  bathed  in  our 
fathers'  blood.  You  know,  sir,  that  our  fathers- 
nay,  some  of  us,  have  fought  and  bled  to  make 
our  country  free,  and  permanently  establish  the 
principles  of  impartial  equality.  With  this  view 
of  the  subject  how  can  I  hesitate  ? 

Much,  to  be  sure,  has  been  said  about  com- 
merce.    Is  commerce  to  be  seriously  affected  bv 
a  revocation  of  the  charter?     If  so.  I  am  sorry 
for  It.     bair  and  honorable  commerce  is  useful 
to  the  nation.     But,  sir,  shall  we  refrain  from  the 
curtailment  of  a  commerce  which  is  well  known 
to  press  hard  upon  the  sacred  plant  of  liberty? 
What  said  our  fathers,  in  our  Revolutionary  war 
ol  the  comparative  value  of  wealth  to  equality  ? 
I  remernber  to  have  heard   the  fathers  of  three 
honorable  Virginia  gentlemen,  now  of  this  House 
when  advised  by  what  is  called  a  prudent,  cau- 
tious, mercantile  man,  not  to  lavish  their  ample 
fortunes  on  the  American  contest,  unhesitatingly 
reply:  If  the  expenditure  of  all  my  fortune  will 
be   instrumental   to  the   liberty  of  my  country, 
thankfully  shall  it  go,  and  then  I  shall  leave  my 
children  an  inheritance  more  truly  valuable  than 
all  the  wealth  of  Chili,  Mexico,  and  Peru;  and 
such  were  the  .sentiments  of  the  patriots  of  that 
day.     Oh,  ^elson  !»  never  will  this  poor  old  sol- 
dier forget  thy  benevolence:  that  very  coat  thy 
patriotic  charity  bestowed,  he  had  on  his  knap- 
sack-galled back  when  the  good  Marquis  de  Lafa- 
yetlef  thus  accosted  him:  "My  little  soldier,  had 
you  ever  the  small  pox  ?"    He  said.  "  No."    The 
Marquis  said,  -You  are  then  unfit  for  the  pur- 
pose I  wanted  you  for."  The  soldier  replied,  "The 
small-pox  cannot   hurt  me  when  executing  the 
orders  ot  my  General."     1  will  not  tell  what  the 
Marquis  said  upon  that  occasion  ;  but  I  will  most 
positively  assert  that  I  would  not  take  (old  as  1 
am,  and  as   many  children  as  I  have)  one  hun 
dred  shares  in  the  United  States  Bank  for  it.     I 
hope  this  honorable  Committee  will  not  take  my 
mention  of  this  little  matter  as  an  evidence  of 
my  vanity;  fori  really  intended  it  as  an  apology 
to  the  cool,  dispassionate,  calculating  gentlemen 
on  the  other  side  of  the  question,  for  my  unwil- 
lingness   to  exchange  the  sentiments  of  Henry 
for  the  feelings  of  Hook.^  or  even  Jamy  Cowan. 

•General  Thomas  Nelson,  of  Yorktown,  Virginia, 
sacrificed  a  large  fortune  in  furnishing  soldiers  with 
equipments  necessary  for  their  active  service. 

t'l'ho  Marquis  de  Lafayette,  when  following  the 
British  army  from  Richmond,  Virginia,  to  York,  en- 
camped some  days  in  Massay's  old  field,  with  expec- 
tation that  the  enemy  might  give  him  battle.  He 
there  requested  General  Robert  Lawson  to  send  him 
an  officer  to  execute  a  secret  order.  Upon  that  occa- 
sion the  conversation  passed  between  the  voung  sol- 
dier and  his  General.  Thesmall-pox  wasin  Richmond. 

X  See  Wirt's  Life  of  Patrick  Henry.  Hook,  a  torj, 
brought  suit  against  Venable,  for 'impressing  beef. 
Cowan  his  attorney  ;  Henry  for  defendant. 
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i  never  shall  forget  the  feelings  I  bad  wheti 
a  poor  unprotected  orphan  boy;  and,  therefore 
hope  the  vote  that  we  may  give  upon  this  occa- 
sion may  keep  the  patriot  soldier's  son  from  wish- 
ing his  gallant  father  had  been  a  tape-seller,  or  a 
stock-jobber,  instead  of  a  meritorious  soldier. 
We  cannot  stop  this  overwhelming  influence  of 
money.  Captain  Henry,  who  got  $50,000  for 
betraying  his  master's  secrets,  will  stand  as  high 
in  public  estimation  as  Thomas  Nelson,  or  old 

least  $oO,000  in  their  country's  cause,  without  a 
hope  ol  remuneration. 

about  State  rights.     It   was  but  the  other  day 

hat  the  whole  country,  from  the  extreme  south 
line  of  Penn.sylvania  to  the  Ohio  river,  down 
that  river  to  its  mouth,  up  the  Mississippi  to  its 
head,  and  all  the  country  south  and  west  of  those 
boundaries,  was  in  a  blaze,  about  the  destiny  of 
negroes  that  may  be  hereafter  born.     And  why? 
Because  the  South  and  West  members  thought, 
Zr.h    iJ       "gj^'^uily.  too-mdeed  I  know  it- 
ihat  the  East  and  North  members  were  infringing 
on  their  State  rights,  and  wished  to  legislate  upon 
property  exclusively  belonging  to  the   South  and 
West.     W  here  is  now  fled  our  flaming  zeal  for  sa- 
cred State  rights?  Itcannot  be  smothered  in  bank 
?^^V'    ^rV^  *^  *   P'°P*f  occasion  to  bring  it 
lorth.     Whatareweabout  todo  thisdav?    Can 
we  say  our  State  rights  are  not  endangered  by 
the  United  States  Bank?     Have  we  nolgot  rea- 
sons to  believe,  from  the  known  complexion  of  a 
majority  of  the  members  of  the  United  States 
Supreme  Court,  that  that  court  will  determine 
that  the  United  States  Bank  have  a  ri^ht  to  ex- 
tend  her  branches  over  every  individual  State  in 
the  Union,  and  that  the  States  have  no  right  to 
prune  them  ?     This  fact  I  do  know,  that,  if  an 
unwelcome  guest  was  palmed  upon  me,  I  should 
think    my  individual   rights  a   little   trespassed 
upon  if  1  could  not  at  least  charge  bim  for  his 
accommodation.     When  we  were  borrowing  mo- 
ney from  old  England  to  put  our  mammoth  bank 
in  motion,  strange  to  me  that  we  did  not  think  of 
the  condition  of  the  thousands  of  poor,  miserable 
British  slaves,  wno,  long  before  this,  would  have 
broke  their  chains  had  they  not  have  been  riveted 
by  the  baneful  influence  of  the  banks.     I  wished 
to  have  said  more  upon  this  subject;  but.  know- 
ing that  in  historical  and  bank  knowledge  I  am  far 
beneath  those  gentlemen  who  have  gone  before 
me,  or   may  follow  after.   I   shall   submissively 
decline  all  lurther  observations. 

The  question  was  then  taken  on  the  resolution 
oflered  Dy  Mr.  John8on,  of  Virginia,  as  follows: 

"Resolved,  That  the  Committee  on  the  Judiciary 
be  instructed  to  report  a  bill  to  repeal  the  act,  entitled 
•An  act  to  incorporate  the  subscribers  to  the  Bank  of 
tbe  United  States,'  passed  April  10,  1816." 

And  decided  in  the  negative — yeas  23. 

After  the  proposition  to  repeal  the  charter  had 


•  Governor  Harrison  spent  an  ample  fortune  in  the 
cauae. 
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passed  ID  the  oegatiTe,  the  Chair  announced  the 
$eirt  faciat  as  the  next  subject  in  order  before 
the  Committee. 

M<.  Trimble  said  that  he  bad  only  risen  to  a^k 
the  (.uestion  to  be  taken.  As  he  had  offered  this 
resofution  directing  a  $cire  faciat  to  issue,  it  was, 
perhiips,  a  duty  which  he  owed  to  himself  to  ex- 
plaiii  his  riews  and  discuss  the  whole  subject  at 
larg^.  He  was  prepared,  he  said,  to  do  so,  but 
at  i|is  late  day  of  the  session,  and  late  hour  of 
the  iay,  it  would  be  unpardonable  in  him  to  in- 
trad^  himself  upon  their  patience ;  more  especial- 
ly, iro,  when  it  is  manifest  that  the  House  is 
anxious  to  get  forward,  and  despatch  business  in 
relaijon  to  public  service  which  could  not  be  pre- 
termitted. 

Tpis,  he  said,  was  the  first  time  it  had  become 
his  djty  to  Tote  upon  the  banking  power,  and,  as 
the  C()nstitutional  question  is  involved  in  the  prop- 
ositions, he  ought,  in  justice  to  himself,  state  dis- 
tincify  the  opinion  which  would  govern  his  vote, 
and  /.)r  that  purpose  only,  he  would  crave  from 
the  Committee  a  momentary  indulgence. 

He  had  just  voted,  he  said,  to  repeal  the  char- 
ter, Ijecause  it  was  his  fixed  and  settled  opinion 
that  there  was  no  power  in  the  Constitution  un- 
der vjhich  Congress  coulJ  create  the  corporation, 
The;'disiinction    between   express   and    implied 
pow(iT8  was  well  understood,  and  the  principles 
used  ias  auxiliaries  to  assist  in  expounding  the 
instripment  bad  been  agreed  on  all  sides.     He  had 
searcjied,  he  said,  in  vain  for  an  express  banking 
powejr  in  the  Constitution.    It  was  not  to  be  found. 
Manji  explorers  had  preceded  him  in  quest  of  that 
power,  but  no  one  had  returned  with  the  discov- 
ery. ?The  express  powers  are  well  defined,  and 
yet,  doubts  had  arisen  as  to  the  extent  of  some 
of  th|m.     For  instance,  it  is  declared  in  the  Con- 
stitution that  ''Congress  shall  have  power  to  es- 
tablisii  post  offices  and  post  roads,"  and  yet  it  is 
conte,ided  that  Congress  has  no  power  to  con- 
struct a  po.>t  road.     Now,  if  it  was  in  like  man- 
ner declared  that  Congress  shall  have  power  to 
esiabfi.^h  banks  and  banking  houses,  no  one  would 
be  hardy  enough  to  contest  the  existence  of  the 
banking  power;  and  conversely,  if  doubts  may 
fairlyarise  upon  the  post  road  noAwer,  under  the 
clause  recited,  the  same  principles  and  course  of 
reasoning  which  start  the  doubt  will  lead  lo  the 
inevitable  conclusion  that  the  banking  power  does 
not  exist.     In  his  opinion,  the  power  to  construct 
post  rt>ads  was  clearly  and  expressly  given,  and 
It  wa^  equally  clear  to  him   that   the   banking 
power  is  not  expressly  granted.     Was  it  to  be 
found  among  the  implied  powers — that  is  to  say, 
implied  powers,  necessary  and   proper  lo  carry 
express  powers  into  full  effect  and  operation?    He 
bad  pondered,  hesaid,  upon  this  subject  not  a  little. 
He  bid  attempted  again  and  again  to  locate  this 
imphed   banking  power  upon  some  one  of  the 
expriss  powers i  he  had  put  in  requisition  all  the 
auxiliary  principles  usually  employed  in  expound- 
ing the  Constitution,  and  had  passed  a  strict  and 
rigid  inquest  upon  all  its  sections,  and  had  been 
totally  unable  to  find  any  section,  clause,  or  article 
upon  which  he  could  anchor  this  banking  power. 


He  had  finally  coocladed  that  it  was  not  to  be 
found  in  the  family  of  implied  powers,  and  under 
that  conclusion  he  had  just  voted  to  revoke  the 
charter,  and  would  now  vote  for  the  resolution  to 
order  a  scire  facias.  Laboring,  as  he  did,  under 
those  convictions,  it  was  impossible  for  him  to 
vote  in  favor  of  the  bank;  and  therefore,  it  was 
unnecessary  for  him  to  make  up  or  express  any 
opinion  upon  the  questions  of  forfeiture.  He  had 
no  doubt  of  the  power  of  Congress  to  repeal  an 
unconstitutional  law,  and  he  believed  this  to  be 
such  a  law.  The  object  he  had  in  view  would 
be  attained  if  the  Supreme  Court  should  decree 
a  forfeiture  and  dissolve  the  corporation. 

He  did  not  intend,  he  said,  to  delay  the  Com- 
mittee one  moment  to  hear  remarks  from  him 
upon  the  various  points  which  had  been  debated. 
The  States,  the  Union  itself,  might  be  considered 
a  corporation,  and  it  is  manifest  that  the  great 
interests  of  the  community  are  paramount  to  all 
banking  interests.     Banks  are  a  kind  of  labor- 
saving  machines  that  should  cease  to  exist  the 
moment  they  cease  to  be  useful.     How  far  the 
United  States  Bank  has  performed  the  great  ob- 
jects anJ   purposes  which  have  been  assigned  to 
It,  is  known  to  all  of  us ;  how  far  it  will   be  able 
to  perform   them  in  future,  time  will  determine. 
If  it  shall  fail  in  attaining  its  objects,  and   that 
failure  shall  be  traced   to  the  mismanagement  of 
the  directors,  there  will  always  exist  a  di>positioD 
to  correct  abuses  and   restore  confidence;  but  if 
the  bank  itself  has  been   incurably  crippled  and 
maimed,  the  vooner  it  is  voted  out  of  the  country 
the  better.     It  was  created  to  assist  the  fiscal  op- 
erations of  the   Treasury,  and   to  restore  specie 
payments.     The  gentleman  from  South  Caroliua 
says  that  it  has  effected  these  objects — and  so  it 
has.     But  it  is  under  an  engagement  with  the 
public  to  continue  those  services  to  the  end  of  the 
charier;  and  a  promise   had   been  given  that  it 
would  equalize  exchange  and  check  the  issues  of 
local  paper.    Can  it  do  this  7    Has  it  retained  the 
ability  to  meet  the  public  expectation?     If  it  has 
not,  will  its  disability  originate  in  its  waiver  of 
the  second  instalment?    Will  it  languish  for  years 
as  ihe  Bank  of  England  did.  because   it  preter- 
mitted the  specie  payment  of  the  second  quota 
of  stock?     Is  it  a  salvo  for  all  the  evils  of  ex- 
cessive banking,  or  will  it  only  protract  the  crises 
to  make  the  agony  more  painful?     Here  several 
questions  cast  up  for  discussion,  and  succeed  each 
other,  embracing  a  variety  of  facts  and  calcula- 
tions, and  opening  a  wide  field  of  inquiry.    If  he 
had  found  a  favorable  moment  to  claim  the  floor, 
he  would  have  made  an  effort  to  present  the  sub- 
ject in  new  aspects  and  relations.    He  would  have 
felt  some  pleasure  in  doing  so,  but  he  would  not 
forfeit  his  claims  to  the  indulgence  of  the  Com- 
mittee by  surprising  them  into  a  renewal  of  the 
debate;  and,  therefore,  would  only  intimate  his 
conviction  that,  unless  the  directors  of  the  bank 
shall  make  a  radical  change  in   the  administra- 
tion of  its  concerns,  we  shall  meet  here  next  ses- 
sion under  a  derangement  and  depreciation  of  the 
paper  currency  heretofore  unknown  in  this  Union. 
He  hoped  be  might  be  mistaken,  but  his  predie- 
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tion  was  founded  on  facts,  and  the  results  of  long 
experience. 

The  question  was  then  put  on  the  resolution 
offered  by  Mr.  Trimble,  to  issue  a  scire  facias 
and  decided  in  the  negative — ayes  28.  ' 

The  re>olutions  offered  by  Mr.  Spekcer.  and 
also  referred  to  this  Committee,  were  withdrawn 
by  him ;  and 

The  Committee  took  up  the  bill  reported  by 
the  bank  committee,  to  enforce  the  act  of  incor- 
poration by  prohibiting  the  pretended  distribu- 
tion of  shares  for  the  purposes  of  undue  influence 
in  the  elections  of  directors. 

Mr.  Spencer  proposed  various  amendments, 
intended  to  render  the  provisions  of  the  bill  more 
effectual;  all  of  which  were  agreed  to, 

Mr.  BA88ETT  then  moved  two  amendments; 
the  first,  substantially,  to  compel  the  bank  to  re- 
deem all  Its  notes  with  specie,  at  whatever  branch 
they  might  be  presented   for  payment.     The  ob- 
ject of  the  second  amendment  was  to  prohibit 
any  director  of  the  bank,  while  acting  as  such, 
from   dealing  in   the  stoct  of  the   bank.     Both 
propositions   were  negatived  by  very  large  ma- 
jorities;  and  the  Committee  of  the  Whole  then 
rose,  and  reported  their  proceedings  to  the  House ; 
and  the  House  adjourned. 


H.  OP  R. 


THDRsnAY,  February  25. 

Mr.  PoiNOEXTER,  from  the  Committee  on  the 
Public  Lands,  lu  which  was  referred  the  bill  from 
the  Senate,  entitled  "An  act  making  further  pro- 
visions for  the  sale  of  the  public  lands,"  reported 
the  same  with  an  amendment,  and  the  bill  was 
laid  on  the  table. 

Ordered^  That  the  Committee  on  the  Public 
Lands  be  discharged  from  the  further  considera- 
tion of  the  petitions,  memorials,  and  other  sub- 
jects to  them  referred  at  the  present  session,  upon 
which  they  have  not  acted,  and  that  the  same  be 
laid  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  in  answer  to 
the  resolution  of  the  House,  of  the  22d  instant 
requiring  information  whether  any,  and,  if  any' 
what  part  of  the  balances  from  the  State  banks' 
to  the  Bank  of  the  United  States,  under  the 
second  article  of  the  compact  between  them,  for 
which  balances  the  Bank  of  the  United  States 
was  to  receive  interest,  were  retained  by  the 
Bank  of  the  United  States  as  special  deposites; 
which  letter  was  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  an- 
other letter  from  the  Secretary  of  the  Treasury, 
in  answer  to  another  resolution  of  the  22d  instant,' 
requiring  information  whether  any,  and,  if  any' 
what  part  of  the  balances  transferred  from  the 
Treasury,  to  the  Bank  of  the  United  States,  un- 
der the  second  proposition  of  its  agreement  with 
the  receiving  banks,  of  the  31st  of  January,  1817 
were  drawn  from  the  Bank  of  the  United  States 
by  any  department  of  Government,  between  the 
31st  January  and  1st  July.  1817,  exclusive  of  the 
•urns  required  by  the  Treasury,  under  the  excep- 
llon  contained  in  the  second  proposition;  which 
15th  Con.  2d  Sbss.— 45 


letter  was  read,  and  also  ordered  to  lie  on  the 
table. 

D  ^'^^«  ^^"**i"l!^'  '"'■°"  »^>e  Committee  on  the 
;  °i  .1?  K^'n'f"^  ^°.''  ^°='^''  '0  ^hich  was  refer- 
red the  bill  from  the  Senate,  entitled  'An  act  to 
repeal  part  of  an  act  passed  on  the  27th  day  of 
February,  813,  entitled  An  act  in  addition  to 
an  act  regulating  the  Post  Office  Establishment," 
reported  the  same  without  amendment;  and  the 
bill  was  ordered  to  be  read  a  third  time  to- 
morrow. 

Mr.  Rhea,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  to  which  were  refer- 
red bills  from  the  Senate  of  the  followine  titles 
to  wit:  An  act  for  the  relief  of  Samuel  Ward' 
and  An  act  for  the  relief  of  the  heirs  and  leffal 
representatives  of  Nicholas  Vrecland,  deceased 
reported  the  said  bills  without  amendment,  and 
they  were  respectively  committed  to  a  Commit- 
tee of  the  Whole  to-morrow. 

.k'^^1.■™'°?°?'^°''  proposed  by  the  Senate  to 
the  bill,  entitled  "An  act  making  appropriations 
ifi'.Q?,^  support  of  Government,  /or  the  year 
r^xT  "^^'^J^^,^  and  referred  to  the  Committee 
of  Ways  and  Means. 

Bills  from  the  Senate  of  the  following  titles 
to  wit :  An  act  providing  for  the  better  organiza- 
tion of  the  Treasury  Department;  An  act  in  ad- 
dition to  "An  act  concerning  tonnage  and  dis- 
criminatins  duties  in  certain  cases;"  Am  actio 
protect  the  commerce  of  the  United  States,  and 
punish  the  crime  of  piracy;  and,  An  act  to  con- 
tinue in  force  for  a  further  term  the  act,  entitled 
•An  act  for  establishing  trading-houses  with  the 
Indian  tribes,  and  for  other  purposes."  were  seve- 
rally read  twice,  and  referred;  the  ifirst  and  sec- 
ond, to  the  Committee  of  Ways  and  Means;  the 
third,  to  the  Committee  on  the  Judiciary;  and 
the  fourth,  to  the  Committee  on  Indian  Affairs. 

The  resolution  from  the  Senate,  "requesting 
the  President  to  employ  an  artist  to  ascertain  the 
latitude  of  36  degrees  30  minutes  north,  on  the 
west  bank  of  the  Tennessee  river,"  was  read 
twice,  and  referred  to  the  Committee  on  the  Pub- 
lic Lands. 

The  bill  from  the  Senate,  entitled  "An  act  to 
designate  the  boundaries  of  districts  and  establish 
land  offices,  for  the  disposal  of  the  public  lands, 
not  heretofore  offered  for  sale,  in  the  States  of 
Ohio  and  Indiana,"  was  read  a  third  time,  as 
amended ;  and  being  on  its  passage,  Mr.  Strother 
moved  that  the  said  bill  be  laid  upon  the  table; 
which  motion  was  rejected;  and  the  question 
being  taken,  Shall  the  said  bill  pass?  it  passed 
in  the  affirmative. 

The  bill  from  the  Senate,  entitled  "An  act  re- 
specting the  location  of  certain  landsto  be  granted 
for  the  seat  of  government  in  the  State  of  Indi- 
ana." was  also  read  the  third  time,  and  passed. 

An  engrossed  "Resolution  requesting  the  Presi- 
dent of  the  United  States  to  cause  astronomical 
observations  to  be  made  to  ascertain  the  longi- 
tude of  the  Capitol  in  the  City  of  Washington 
from  some  known  meridian  in  Europe,"  was  read 
the  third  time,  and  passed. 

The  bill  to  diminish  the  duty  on  cerlaio  wioes, 
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•Di]  to  declare  free  of  duty  books  printed  in  for- 
eign languages,  was  talten  up,  amended,  and 
ornered  to  a  third  reading. 

The  House  went  into  Committee,  on  the  bill 
m.jking  appropriations  for  the  Public  Buildings. 
Vi^rious  amendments  were  made  to  the  bill ;  and 
it  Was  finally  reported  to  the  House,  filled  up  as 
foljows : 

For  erecting  the  centre  building  of  the  Capitol, 
$156,644. 

For  finishing  the  gates,  the  iion  railing,  and  the 
enclosure  north  of  the  President's  House,  $5,344. 

For  enlarging  the  offices  west  of  the  President's 
House,  $8,137. 

For  purchasing  a  lot  of  land,  and  for  constructing 
pipes,  for  supplying  the  Executive  Offices  and  Pres- 
idjeftt's  House  with  water,  $9,125. 

.  Thus  amended,  the  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time. 

'  A  messuage  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wu  :  An  act  for  the  relief  of  Francis  B. 
Languille  ;  an  act  for  the  relief  of  Lewis  H. 
Ouerlain  ;  an  act  for  the  relief  of  Rosalie  P. 
De»lande;  an  act  for  the  relief  of  Joseph  Mc- 
Neil ;  an  act  for  the  relief  of  Eli  Hart ;  an  act  for 
the  relief  of  Nathan  G.  Birdseye  and  Daniel 
Bojlh;  an  act  for  the  relief  of  John  Rodriguez  ; 
aa»ct  for  the  relief  of  Joseph  Dozet  and  Antoine 
Boyrgoud  ;  and  an  act  to  regulate  and  fix  the 
saltries  and  compensation  of  the  registers  and 
ret#?ivers  of  public  moneys  in  the  land  oflBces; 
in  which  bills  they  ask  the  concurrence  of  this 
Hcuse. 

i\       BANK  OF  THE  UNITED  STATES. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Committee  of  the  Whole  on  the 
sLarte  of  the  Union,  made  yesterday,  on  several 
subjects  referred  to  it  in  relation  to  the  Bank  of 
the  United  States;  when, 

Mr.  Spencer  withdrew  his  motion  to  lay  the 
s»id  report  upon  the  table. 

The  question  was  then  taken  to  concur  with 
tbi  Committee  of  the  Whole  in  their  disagree- 
ment to  the  resolution  submitted  by  Mr.  John- 
auji,  of  Virginia,  in  the  following  words,  to  wit: 

*  Reaolved,  That  the  Committee  on  the  Judiciary 
be  Instructed  to  report  a  bill  to  repeal  the  act,  entitled 
'Aij  act  to  incorporate  the  subscribers  to  the  Bank  of 
the  United  Sutes,'  approved  April  10,  1816." 

^nd  passed  in  the  afl5rmative — yeas  121  nays 
30,^88  follows :  ' 

ViAS— Messrs.  Akbott,  Adams,  Anderson  of  Ken- 
tucjty,  Bateman,  Bayley,  Beecher,  Bennett.  Bloomfield, 
OOfA,  Bryan,  Butler  of  Louisiana,  Campbell,  Clagett 
Coib,  Colston,  Comstock,  Crafts,  Cruger,  Cushman', 
Da-hngton.  Davidsan,  Earle,  Ervin  of  8.  C,  Fisher 
Fo^er  Fuller,  Gage,  Gilbert.  Hale,  Herkimer,  Hitch- 
cock, Holmes,  Hopkinson,  Hubbard,  Hunter,  Hunt- 
ington, Jones,  Kinsey,  Kirtland,  Lawyer,  Lewi's,  Linn, 
Litile,  Livermore,  Lowndes,  McLane  of  Delaware, 
W.  Maclay,  W.  P.  Maclay,  McCoy,  Mason  of  Massa- 
cjuwtu.  Mason  of  Rhode  Island,  Mercer,  Middleton, 
JJUls,  Samuel  Moore,  Morton,  Moselej,  Murray,  J. 
Je^son,  H.  Nelson,  New,  Newton,  Orr,  Owen,  Parrott, 
ruvfUng,  Peter,  Pitkin,  Pleasants,  Poindexter,  Porter, 
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Qaarles,  Reed  of  Maryland.  Reed  of  Georgia,  Rhea 
Rice,  Rich,  Ringgold.  RobcrUon,  Rogers,  Ruggles', 
Sampson,  Savage,  Sawyer,  Scudder.  Sergeant,  Settle' 
Shaw,  Sherwood.  Silsbee,  Simkins,  Slocumb,  S.  Smith' 
B.  Smith,  Alexander  Smyth,  J.  8.  Smith, 'soulhard' 
Speed,  Spencer,  Slorrs,  Strother,  Stuart  of  Marjiand' 
Tallmadge,  Tarr,  Taylor,  Terrell,  Terry,  Tompkins' 
Townsend,  Tucker  of  South  Carolina,  Tyler,  Upham' 
Walker  of  North  Carolina,  Wallace,  Wendover,  White- 
side, Whitman,  Wilkin,  Williams  of  Connecticut,  Wil- 
liams of  North  Carolina,  and  Wilson  of  Pennsylvania. 
Nats— Messrs.  Allen  of  MassachusetU,  Austin, 
Baldwin.  Ball.  Barbour  of  Virginia.  Barber  of  Ohio, 
^c^^^X^'  ^'''""''  Boden,  Burwell,  Desha,  Garnett,  Hall 
of  N.  C,  Harrison,  Hendricks,  Herrick.  Hogg,  Hostetter, 
Johnson  of  Virginia,  McLean  of  Illinois,  Marchand, 
Robert  Moore,  T.  M.  Nelson.  Patterson,  Pcgram.  Pin- 
dall,  Seybert,  Trimble,  Walker  of  Kentucky,  and  Wil- 
liams, of  New  York. 

The  question  was  then  taken,  also,  to  concur 
with  the  Committee  of  the  Whole,  in  their  dis- 
agreement to  the  resolution  submitted  by  Mr. 
Trimble,  in  the  following  words,  to  wit: 

"  Ruolved,  bx/  the  Senate  and  Home  of  Representa- 
tives of  the  Inited  States  of  America  in  Congress 
assembled.  That  the  Attorney  General  of  the  United 
States,  in  conjunction  with  the  District  Attorney  of 
the  State  of  Pennsylvania,  shall  immediately  cause  a 
scire  facias  to  be  issued,  according  to  the  23d  section 
of  the  'Act  to  incorporate  the  subscribers  to  the  Bank 
of  the  United  States;'  calling  on  the  corporation  cre- 
ated by  the  said  act  to  show  cause  wherefore  the  charter 
thereby  granted  shall  not  be  declared  forfeited ;  and 
that  It  shall  be  the  duty  of  the  said  officers  to  cause 
such  proceedings  to  be  had  in  the  premises  as  Khali  be 
necessary  to  obtain  a  final  judgment  thereon  ;  for  the 
expenses  of  which  Congress  will  hereafler  provide." 

And  passed  in  the  aflSrmative— yeas  IIG.  nays 
39,  as  follows: 

Y«As— Messrs.  Abbot,  Adams,  Allen,  Anderson  of 
Pennsylvania,  Anderson  of  Kentucky.  Baldwin,  Bate- 
man, Bayley,  Bennett,  Bloomfield,  Boss,  Bryan.  Cla- 
gett, Cobb,  Colston,  Comstock,  CrafU.  Cruger,  Cnsh- 
man,  Darlington.   Davidson,  Earle,  Edwards, 'pisher 
Folger,  Fuller,  Gage,  Garnett,  Gilbert,  Hale,  Herkimer! 
Holmes,  Hopkinson,  Hubbard,  Hunter,  Huntington. 
Jones,  Kinsey,  Kirtland,  Lawyer,  Lewis,  Lincoln,  Linn, 
Little.  Lowndes,  McLane  of  Del.,  W.  Maclay,  W.  P. 
Maclay,  McCoy,  Mason  of  Massachusetts,  .Vt'ason  of 
Rhode  Island,  Mercer,  Merrill,  Middleton,  Mills,  Sam- 
uel Moore,  Morton,  Moseley,  Murray,  Jeremiah  Nel- 
•on,  H.  Nelson,  Newton,  Ogden,  Orr,  Owen,  Parrott, 
Pawling,  Peter,  Pitkin,  PleasanU,  Poindexter,  Porter, 
Quarles,  Reed  of  Maryland,  Reed  of  Georgia,  Rice, 
Rich,  Ringgold,  Robertson,  Ruggles,  Sampson.  Savage, 
Sawyer,  Scudder,  Sergeant,  Settle.  Shaw,  Sherwood, 
Silsbee.  Simkins,  Slocumb,  8.  Smith,  Ballard   Smith, 
Alexander  Smyth,  J.  S.  Smith,  Southard,  Storrs,  Stro- 
^er,  Stuart  of  Maryland,  Tallmadge.  Taylor.  Terrell, 
Terry.  Tompkins,    Townsend,    Tucker    of  Virginia, 
Pucker  of  South  Carolina,  Upham,  Walker  of  North 
Carolina,    Wallace,    Wendover,    Whitman,    Wilkin, 
V^ilhams   of  Connecticut,   Wilson  of  Massac husettj, 
and  Wilson  of  Pennsylvania. 

Nats— Mes^^s.  Austin,  Ball,  Barbour  of  Virginia, 
Barber  of  Ohio.  Bassett,  Blount.  Boden.  Burwell, 
Butler  of  Louisiana.  Campbell.  Desha,  Ervin  of  South 
Carolina,  Floyd,  Hall  of  North  Carolina,  Harriaon, 
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Hendncka,  Herrick,  Hitchcock,  Hogg,  Hoitetter,  John- 
K>n  of  Virginia,  McLean  of  Illinois,  Marchand,  Man- 
Robert  Moore,  T.  M.  Nelson,  Patterson,  Pegrara,  Pin- 
dall,   Rhea,  Rogers,  Speed,  Spencer,   Tarr,  Trimble, 
Tyler.  Walker  of  Kentucky,  Wilhams  of  New  York 
and  Williams  of  North  Carolina. 

So  the  House  concurred  with  the  Committee 
of  the  Whole  in  rejecting  both  resolutions. 

The  House  then  took  up  the  amendments  re- 
ported by  the  committee  to  the  bill  'to  enforce 
those  provisions  of  the  act  to  incorporate  the 
subscribers  to  the  Bank  of  the  United  States, 
which  relate  to  the  right  of  voting  for  directors." 
Mr.  Storrs  moved  that  the  said  bill  and 
amendments  lie  on  the  table;  which  was  re- 
jected. 

And  a  motion  was  made  by  Mr.  Pindall  to 
refer  the  said  bill  to  the  Committee  on  the  Ju- 
diciary, with  instructions  to  amend  the  same  by 
additional  sections: 

First,  To  prohibit  the  offence  of  usury,  and  to  de- 
dare  the  punishment  thereof,  when  committed  by  the 
Bank  of  the  United  Sutes  or  iu  branches,  or  by  the 
directors,  officers,  or  agents  thereof,  whilst  employed 
for,  or  on  behalf  of  the  bank,  and  to  prescribe  the 
mode  of  prosecution  for  such  offence. 

Secondly,  To  prohibit  the  establishment  or  contin- 
uance by   the  said  bank,  of  any  office  of  discount  or 
deposile,  in  any  State,  after  the  first  day  of  February 
m  the  year  1820,  unless  by  the  consent  of  the   Lejris- 
lature  of  such  State. 

The  quesuon  being  stated  to  agree  to  the  refer- 

^°af    u'^^  **'*^  '''"  ^''''  '^^  instructions  above, 
Mr.  Harrison  moved  that  the  bill  be  postponed 

indefinitely  ;  which  was  rejected 
And   ■' 

mot 
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Jl^et.on   I  shall  not  in  any  manner  violate  the 
first  fundamental  article  o/the  'Act  to  incorpo! 

'  Sta.P.  "'"^T^'^'r  '°  '^*  Bank  of  the  Unifed 
States;"  and  in  l.eu  thereof,  to  insert:  "that  I 

'   e'reV^he'^r^'^^"^''  "°'  ^'''^^''^  '°  ^^  ''"»- 
lerred,  the  shares  upon  which  I  shall  vote  at  this 

'  m   whnV  '''"'"'^  [''  °'''"^'  '°  'he  persot^ 
m   whose   names  such    shares  now  stand,  nor 
were  the  same  subscribed  in  .he  name  of  such 
persons,  for  the   purpose  or  with  thelntent  to 

'  edl^  rK  ,  ^7'  '  «"°'*^i°»  '°  ^Y  best  knowl- 
edge  and    belief,    such  persons  are,  bona  fide 

:  rh^^eYn."^'  "''   ^'*"^'   °'   ''''  -^'""t 

Mr.  Harrison  again  moved  that  the  said  bill 

be   postponed    indefinitely;  which   motion    was 

again  rejected.  " 

And  the  question  was  then  taken,  to  agree  to 
the  amendment  proposed  by  Mr  Terry  anJ 
determined  in  the  negative  -^eshy,  and 

A  motion  was  then  made  by  Mr.  Johnson,  of 
Virginia  further  to  amend  the  said  bill  bvadd  nj 
thereto  the  following  as  the  fourth  sect  on^i  Jereof* 
JlLu,"^,?'  «//ur/Aer.«ac/«/,  That  if  any  jS^rl 
^n  shall,  directly  or  indirectly,  give  any  sum  or  sum. 
of  money,  or  any  other  bribe,  present!  or  reward,"' 
any  promise   contract,  obligation,  or  security,  for   the 

or  anything  to  obtain  or  procure  the  opinion,  vote  m 
in  erest  of  the   President  of  the   Bank  of  th^   U^i'ted 

ident  or  a  director  of  either  of  the  branches  of  the  .aid 
bank,  in  any  election,  question,  matter,  or  thing,  which 
shall  come   before  the  said  president  and  directors  for 


And    the  question   was   taken   to  agree  to  the    <'*^"'on'.'n ''elation  to  the   interest  and  management 

otion  submitted   by  Mr.  Pindall  ;  and  deter-  ""'^  ''*"^'  '"^  ■'^»"  *>«  ^^"eof  convicted,  such 

ined  in  the  negative.  person  or  persons,  so   giving,  promising,  contractinir 

Thoniiottiinr.    tk„.. J   -_    .1        /.  or  securinir  to  bfl  irivon     r^.iA    «,  J_i: J    *' 


The  question  then  recurred  on  the  first  amend- 
ment of  the  Committee  of  the  Whole,  to  which 
Mr.  Spencer  moved  an  amendment;  when, 

Mr.  Baldwin  moved  that  the  said  bill  be  post- 
poned indefinitely;  which  was  again  rejected; 
and  the  amendmeut  moved  by  Mr.  Spencer  was 
agreed  to. 

The  first  amendment  to  the  said  bill  being  fur- 
ther amended  was  agreed  to  as  amended  ;  and 
the  residue  of  the  amendments  reported  by  the 
Committee  of  the  Whole  were  also  agreed  to 
with  amendments. 

A  motion  was  made  by  Mr.  Storrs  further 

to  amend  the  said  bilK  by  striking  out  from  the 

first  section  thereof  these  words :  '•  and  that  in 

Toting  at  this  election,  I  shall  not  in  any  mkn- 

^  ner  violate  the  first  fundamental  article  of  the 

Act  to  incorporate  the  subscribers  to  the  Bank 

of  the  United  States."    This  motion  was  reject 

ed  ;  when,  ■' 

Mr.  Terry  moved  to  amend  the  first  section 

by  striking  out  these  words :  "  that  I  have  no  in- 

•  ^r.  I'T' .''  °'  >°.d'recily,  in  the  shares  upon 

^  which  I  shall  vote  in  this  election,  as  attoriey 

for  others  ;  that  those  shares  are,  to  the  best  of 

my   knowledge  and   belief,  truly  and   in  good 

laitn.   owned    hv   iho   nor.^...    :-    _l  ° 


or  securing  to  be  given,  paid,  or  delivered,  any  sum  or 
sums  of  money  present,  reward,  or  other  bribe,  a« 
aforesaid,  and  the  president  or  director  who  shaU 
m  anywise  accept  or  receive  the  same,  on  convicUoa 
thereof,  shall  be  fined  and  imprisoned  at  the  di«:retion 
of  the  court,  and  shall  be  forever  disqualified  to  hold 
any  office  of  trust  or  profit  under  the  said  corporaUon. 
and  shall  also  forever  be  disqualified  to  hold  any  office 
01  honor,  trust,  or  profit,  under  the  United  States. 

And  the  question  being  taken  to  agree  to  the 
said  section,  it  pa^ed  in  the  affirmative— yeas  98 
nays  26.  as  follows :  '  ' 

Jr«A8— Messrs.  Anderson  of  Pennsylvania,  Andar- 
•on  of  Kentucky,  Austin,  Barbour  of  Virginia,  BaaaetL 
wayley,  Beecher,  Bennett,  Bloomfield,  Blount.  Boaa, 
Aryan,  Burwell.Butler  of  Louisiana,  Campbell,  Cobb. 
Crawford   Cruger,  Davidson,  Desha,  Garnett,  GUberL 
Hale,  Hall  of  North  Carolina,  Harrison,  Hendrick*. 
Herrick,  Hitchcock,  Hogg,  Hostetter,  Irving  of  New 
York,  Johnson  of  Virginia,  Jones,  Kinsey,  Lawyer, 
Lmn,  Little,  Livermore,    Lowndes,  McLane  ofDela- 
ware,    McLean  of  Illiaois,  W.    P.   Maclay,  McCoj, 
Mercer,  Merrill,  Mills,  Samuel  Moore.  Moseley,  Mur- 
ray, Jeremiah  Nelson,  H.  Nelson,  T.  M.  Nelson,  New- 
ton,   Orr,  Patterson,  Pegram,  Peter,  Pindall,  Pitkin, 
Porter,  Reed  of  Maryland,  Reed  of  Georgia,   Rhea, 
Rich,  Richards,  Ringjold,  Robertson,  Rogers,  Rugglea, 
Sampson,    Savage,  Sawyer,  Scudder,  Settle,  Seybert, 


'faith,  owned   by   the   nersoks    in    xihn,l  J  Sampson,    Savage,  Sawyer,  Scudder,  Settle,  Seybert, 

'they    now  stand      «nH.h^?-  ^  names    Shaw,  Slocumb,  8.  Smith,  Alexander  Smyth,  Speed! 

tney   now  stand,   and  that   in   voiiog   at  this  I  Spencer,   Storrs,  Strovher,  Stuart  of  Maryland.  Tut, 


t 


:<■ 
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Tt-ylor,  Terrell,  Tompkina,  Townsend,  Tucker  of 
8o{Jth  Carolina,  Walker  of  North  Carolina,  Walker 
»f  Kentucky,  Wendorer,  Whitman,  Williamaof  Con- 
necticut, Williams  of  New  York,  Williams  of  North 
C/arolina,  and  Wilson  of  Pennsylvania. 

Niiis — Messrs.  Abbot,  Adams,  Baldwin,  Clagett, 
Ct/lston,  CrafU,  Darlington,  Foiger,  Holmes,  Hopkin- 
»oa,  Hubbard,  Huntington,  Kirtland,  W,  Maday, 
Ma#on  of  Massachusetts,  Morton,  Ogden,  Palmer, 
Pawling,  Poindeiter,  Rice,  Southard,  Terry,  Wallace, 
Whitman,  and  Wilkin. 

A  motioD  was  made  by  Mr.  Poindexter  to  add 
to  the  said  bill  the  foilowiog,  viz  : 

•'  That  this  act  shall  commence  and  be  in  force  when 
tbr  same  shall  have  been  assented  to  by  a  majority  of 
the  stockholders  of  the  Bank  of  the    United  Sutes." 

,  Which  motion  was  rejected. 

;  And  the  question  was  then  taken.  Shall  the 
Wid  bill  be  engrossed  and  read  a  third  time  ?  and 
passed  in  the  aflBrmative — yeas  98,  nays  38,  as 
fallows  : 

rVxAS — Messrs.  Adams,  Anderson  of  Pennsylvania, 
Anderson  of  Kentucky,  Austin,  Bateman,  Bayley, 
Beccher,  Bennett,  Bloomfield,  Blount,  Bryan,  Burwell, 
Caropbeil.  Cobb,  Colston,  Crawford,  Cniger,  Davidson, 
De^ha,  Fisher,  Floyd,  Gilbert,  Hale,  Hall  of  North 
Caiolina,  Hnrrison,  Hogg,  Holmes,  Hostetter,  Hubbard, 
Irvjng  of  New  York,  Jones,  Kinsey,  Lawyer,  Lewis, 
Liiin,  Little,  Livermore,  Lowndes,  McLane  of  Del., 
McL«an  of  Illinois,  W.  P.  Maclay.  McCoy,  Middle- 
tnn,  Mills,  Samuel  Moore,  Jeremiah  Nelson,  H.  Nelson, 
T.  M.  Nelson,  Nesbitt,  Newton,  Orr,  Owen,  Palmer, 
Pmtterson,  Pegram,  Peter,  Pindall.  Pitkin,  Reed  of  Md., 
Reed  of  Georgia,  Rhea,  Rich,  Richards,  Robertson, 
Rogers,  Ruggles,  Sampson,  Savage,  Sawyer,  Scudder, 
Sjttle,  Seybert,  Shaw,  Simkins,  Slocumb,  Alex.  Smyth, 
J.' S.Smith,  Speed,  Spencer,  Stewart  of  North  Carolina, 
StoiTf,  Stuart  of  Maryland,  Tallmadge,  Tarr,  Taylor, 
iVjAipkins,  Townsend,  Tucker  of  Virginia,  Tucker  of 
8  )i4th  Carolina,  Walker  of  North  Carolina,  Walker  of 
Ketflucky,  Wallace,  Wendover,  Whiteside,  Whitman, 
WBIiams  of  New  York,  WiUiams  of  North  Carolina, 
tbd  Wilson  of  Pennsylvania. 

Nats— Messrs.  Barbour  of  Virginia,  Batsett,  Boss, 
B^i(ier  of  Louisiana,  Clagett,  Crafts,  Darlington, 
Foljjer,  Garnett,  Hendricks,  Hitchcock,  HopkinwD, 
Hujitington.  Johnson  of  Virginia,  Kirtland,  W.  Maclay. 
Ma^on  of  Massachusetts,  Mason  of  Rhode  Island, 
Mejcer,  Morton,  MoMley,  Ogden,  Parrott,  Pawling, 
Puitidexter,  Rice,  Ringgold,  Schuyler,  Sergeant,  Sher- 
woiJ,  Silsbee,  S.  Smith.  Southard,  Strother,  Terrell, 
Tfcjj,  Weaterlo,  and  Williams  of  Connecticut 

The  bill  was  then  ordered  to  be  read  a  third 
ii|DQe  to-morrow. 


Friday,  February  26. 

!Mr.  HuQB  Nelson,  from  the  Commiitee  on 
tljc  Judiciary,  to  which  was  referred  bills  of  the 
S^rMite,  of  the  following  titles,  to  wii  :  "An  act  to 
protect  the  commerce  of  ihe  United  States  and 
puQjsh  the  crime  of  piracy;"  and  "'An  act  re- 
specting the  transportatioa  of  persons  of  color, 
fot  sale,  or  to  be  held  to  labor,"  reported  the  same 
Wiibout  amendment.  The  former  of  the  said 
bills,  was  ordered  to  be  r*ad  a  third  time  to-day, 
and  the  latter  to  lie  on  the  table. 


Mr.  Rich,  from  the  Committee  of  Claims,  to 
which  was  referred  the  bill  from  the  Senate,  en- 
titled "An  act  for  the  relief  of  Gabriel  Godfrey," 
made  a  report  recommending  that  the  said  bill 
be  rejected.  The  bill  was  ordered  to  lie  on  the 
table. 

Mr.  Rica,  from  the  same  committee,  to  which 
was  also  referred  the  bill  from  the  Senate,  enti- 
tled "An  act  for  the  relief  of  Nathan  Ford,"  re- 
ported the  same  with  amendments,  and  the  bill 
was  committed  to  a  Committee  of  the  Whole 
to-morrow. 

Mr.  Pleasants,  from  the  Committee  on  Naral 
Affairs,  made  an  unfavorable  report  on  the  peti- 
tion of  James  Warren,  an  officer  in  the  naval 
service  of  the  Revolutionary  war;  which  was 
read  and  ordered  to  lie  on  the  table. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  whom  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  providing 
for  the  better  organization  of  the  Treasury  De- 
partment," reported  the  same  without  amend- 
ment, and  the  bill  was  committed  to  a  Commit- 
tee of  the  Whole  to-morrow. 

Mr.  Smith,  from  the  same  committee,  also  re- 
ported the  bill  from  the  Senate,  entitled  "An 
act  in  addition  to  an  act  concerning  tonnage  and 
discriminating  duties,"  without  amendment,  and 
the  bill  was  laid  on  the  table. 

On  motion  of  Mr.  Spencer,  the  Commiitee  of 
the  Whole  on  the  state  of  the  Union  was  dis- 
chari^ed  from  the  further  consideration  of  the 
resolutions  submitted  by  him  on  the  subject  of 
the  Bank  of  the  United  States,  and  the  resolutions 
were  ordered  to  lie  on  the  table. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  amendments  of  the 
Senate  to  the  general  appropriation  bill  for  1819. 

These  amendments,  with  one  eicepiion,  were 
concurred  in, after  a  long  discussion,  and  reported 
to  the  House. 

The  House  went  into  Committee  of  the  Whole, 
Mr.  Wilkin  in  the  chair,  on  the  bill  to  alter  and 
establish  certain  post  roads,  and  spent  much  time 
in  disposing  of  the  numerous  amendments  offered, 
as  is  usually  the  case,  to  this  bill. 

Before  the  bill  was  gone  through,  Mr.  Hugh 
Nelson  took  occasion  to  express  his  disapproba- 
tion of  the  unlimited  and  unrestricted  admission 
of  propositions  for  post  roads,  to  an  extent  which 
the  whole  Treasury  of  the  nation  would  be  un- 
able to  pay  the  expenses  of,  dtc. 

The  Committee  having  risen  and  reported  the 
bill,  all  the  amendments  were  agreed  to.  with  the 
exception  of  that  which  authorized  a  post  route 
from  Fort  Wayne  to  Chicago,  which  wjs  dis- 
agreed to  ;  and  the  bill  was  then  ordered  to  be 
engrossed  for  a  third  reading. 

Mr.  Southard,  from  the  Committee  on  Indian 
Affairs,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  to  enforce  for  a  further 
term  the  act,  entitled  'An  act  for  establishing 
trading-houses  with  the  Indian  tribes,  and  for 
other  purposes,'"  reported  the  same  without 
amendment,  and  the  bill  was  ordered  to  be  read 
a  third  time  to-day. 
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Mr.  Poindexter  submitted  the  following  reso- 
lution, which  was  read,  and  ordered  to  lie  on  the 
table  : 

lUiolved,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  proTiding  for  the  esUblishment 
of  a  provisional  goTernment  in  the  Territory  of  Flori- 
da, ceded  to  the  United  States  by  the  late  treaty  with 
Spain,  and  that  the  said  committee  have  leave  to  report 
by  bill  or  otherwise. 

On  motion  of  Mr.  Robert  Moore, 
Reached,  That  the  SecreUry  of  the  Navy  be  instruct- 
ed to  inquire  whether,  in  his  opinion,  the  public  service 
will  require  any,  and  what,  aid  from  the  United  Sutcs, 
for  removing  the  obstructions  occasioned  by  the  sand 
bar  at  the  entrance  of  the  harbor  of  Presque  Isle,  on 
Lake  Erie,  in  the  Sute  of  Pennsylvania,  and  make 
report  at  the  next  session  of  Congress. 

On  motion  of  Mr.  Hdgh  Nelson, 
Jietotvedj  That  the  Committee  on  AccounU  be  au- 
thorized and  directed  to  make  the  same  allowance  for 
extra  service  to  each  person  serving  this  House  as  was 
granted  at  the  end  of  the  last  session. 

Mr.  Robert  Moore  submitted  the  following 
resolution  : 

Revived,  That  the  Secretary  of  War  be  instructed 
to  inquire   whether  the  public  intereeU  of  the  United 

Sute«  will  be  promoted  by  subscribing  for shares 

of  stock  in  the  turnpike  road  leading  from  the  city  of 
Pittsburg  to  the  town  of  Waterford,  in  the  State  of 
Pennsylvania,  and  make  report  thereon  at  the  next 
session  of  Congress. 

The  said  resolution  was  read,  and  the  question 
being  taken  to  agree  thereto,  it  was  determined 
in  the  negatire. 

Bills  from  the  Senate  of  the  following  title?,  to 
wit:  An  act  for  the  relief  of  Francis  B.  Lan- 
goille  ;  an  act  for  the  relief  of  Lewis  H.  Guer- 
lain  ;  an  act  for  the  relief  of  Rosalie  P.  Deslande; 
an  act  for  the  relief  of  Joseph  McNeil;  an  act 
for  the  relief  of  Eli  Hart;  an  act  for  the  relief 
of  John  Rodriguez ;  an  act  for  the  relief  of  Joseph 
Dozetand  Antoine  Bourgoud  ;  an  act  for  the  re- 
lief of  Nathan  G.  Birdseye  and  Ehiniel  Booth; 
and  an  act  to  regulate  and  fix  the  salaries  and 
compensation  ol  the  registers  and  receivers  of 
public  moneys  of  the  land  offices,  were  sereraily 
read  the  first  and  second  time,  and  referred — the 
first,  second,  third,  fourth,  fifth,  sixth,  and  seventh 
to  the  Committee  of  Claims;  the  eighth  to  the 
Committee  on  the  Judiciary,  and  the  ninth  to 
■Che  Committee  on  the  Public  Lands. 

Bills  from  the  Senate  of  the  following  titles,  to 
wit:  An  act  to  continue  in  force  for  a  further 
term  the  act,  entitled  "An  act  for  establishing 
trading-houses  with  the  Indians,  and  for  other 
purposes ;"  an  act  to  protect  the  commerce  of  the 
toiled  Slates,  and  punish  the  crime  of  piracy; 
and  an  act  to  repeal  part  of  an  act  passed  on  the' 
27th  day  of  February,  1813,  entitled  "An  act  in 
addition  to  an  act  regulating  the  post  office  estab- 
lishment," were  severally  read  the  third  time,  and 
passed. 

An  engrossed  bill  to  reduce  the  duties  on  cer- 
Uin  wines,  and  to  declare  Ute  of  duty  books 
printed  in  foreign  languages,  was  read  the  third 
time,  and  passed. 


'An  act  to  reduce 


Ordered,  That  the  title  be. 
the  duties  on  certain  wines." 

An  engrossed  bill,  entitled  "An  act  making  ap- 
propriations  for  the  public  buildings,  for  the  pur- 
chase of  a  lot  of  land,  and  for  furnishing  a  sup. 
ply  of  water  for  the  use  of  certain  public  build- 
ings,    was  read  the  third  time,  and  passed. 

MILITARY  ACADEMY. 
Mr.  Rich,  having  obtained  the  floor,  remarked 
that  he  rose  for  the  purpose  of  submitting  a  mo- 
non,  the  object  of  which  was  to  call  upon  the 
Secretary  of  War  for  information,  to  be  commu- 
nicated at  the  next  session  of  Congress  in  rela- 
tion to  the  Military  Academy.  He  said  he  had 
been  induced  to  submit  the  motion  from  a  belief 
that,  either  in  the  organization  of  the  government 
of  the  Academy,  or  in  the  administration  of  it 
there  were  some  defects ;  and  from  a  further  be- 
liel  that  Congress  were  not  possessed  of  the  infor- 
tnation  necessary  to  enable  it  to  judge  whether 
the  country  received  a  fair  equivalent  for  the 
large  expenditures  which  were  annually  made 
upon  that  institution.  He  then  submitted  the 
following  resolutions,  which  were  adopted  : 

Raolved,  That  the  Secretary  of  War  be  instructed 
to  report  to  thu  House,  at  an  early  period  of  the  next 
session  of  Congress,  a  copy  of  such  rules  and  regula- 
tions as  shall  have  been  adopted  for  the  government  of 
the  MihUry  Academy ;  together  with  a  hst  of  the  ca- 
deU  which  were  attached  to  the  academy  on  the  first 
day  of  January,  1816,  and  of  such  as  shall  have  been 
appointed  between  the  said  1st  of  January  and  30th 
September,  1819;  exhibiting  the  date  of  their  several 
appointmcnU,  with  the  States  and  Territories  from 
whence  they  came  ;  a  list  of  such  as  shall  have  resign- 
ed or  shall  have  been  dismissed,  and  at  what  period ; 
also,  a  list  of  such  as  shall  have  been  commissioned  in 
the  army,  with  the  date  of  their  commissions,  and  of 
such  as  shall  have  resigned,  with  the  date  of  their  re- 
signations. 

Resolved,  also,  That  the  said  Secretary  be  instructed 
to  report  as  aforesaid,  whether  any,  and,  if  any,  what 
legislative  provisions  are  necesrory  for  the  more  con- 
venient organisation  and  government  of  the  said  acad- 
emy, the  better  to  insure  a  strict  obedience  to  all  prop- 
er orders,  and  a  suitable  respect  for  all  the  rights  of 
those  whose  duty  it  may  be  to  yield  obedience. 

PUBLIC  PRINTING. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Joint  Committee  on  the  subject 
of  the  public  printing.  The  said  report  was  read, 
in  which  is  contained  the  following  proposition: 

"  III.  Under  all  circumstances,  the  committee  have 
deemed  it  their  doty  to  recommend  that  a  tariff  of 
prices  for  every  kind  of  printing  required  to  be  done 
for  Congress,  be  fixed  by  a  joint  resolution  of  the  two 
Houses,  to  continue  in  force  for  two  years  ;  and  that 
before  the  close  of  the  present  session,  each  House 
make  choice,  by  ballot,  of  a  printer,  to  execute  iu  own 
work  during  the  next  Congress.  The  prices  should 
be  adequate  to  the  employment  of  sufficient  capital 
and  workmen  to  perform  the  work  expeditiously,  and 
to  insure  such  care  and  attention  as  shall  give  it  such 
a  degree  of  accuracy  and  elegance  as  shall  not  dishon- 
or the  literature  and  typography  of  the  country.  With 
former  contracts  before  tu,  and  with  the  profesaiooal 
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knowledge  which  may  b«  called  in  aid,  no  difficulty 
woAjd  occur  in  forming  the  tariff  alluded  to,  on  princi- 
ple* at  once  liberal  to  the  printer  and  advantageous  to 
Congress ;  and  in  the  selection  of  its  printer,  each 
Hou«e  would  doubtless  take  especial  care  to  choose  a 
ma^t  of  capacity,  probity,  and  responsibility.  In  addi- 
tioQ  to  the  bond  and  security  to  b«  required  of  them 
for  ihe  faithful  performance  of  their  obligations,  a  pro- 
vision might  be  added,  that  in  case  of  any  unreasona- 
ble delay,  another  person  might  be  employed  to  do  the 
Trork,  at  such  prices  as  the  Secretary  or  Clerk  might 
be  able  to  get  it  done  for,  and  that  the  public  printers 
shoaid  respectively  be  responsible  for  any  difference 
between  the  sum  allowed  them  and  that  which  it  might 
be  necessary  to  give  him.  The  committee  therefore 
tabmit  the  following  resolution  :" 

The  resolutioD  submitted  in  the  said  report  be- 
ing also  read,  as  follows  : 

Jie9olved,  That  the  Joint  Committee  on  Public 
Priiiting  be  instructed  to  report  a  resolution  for  carry- 
ing the  foregoing  proposition  into  effect. 

V&e  question  was  then  taken  to  concur  in  the 
said  resolution,  and  passed  in  the  affirmative. 

BANK  OF  THE  UNITED  STATES, 

The  engrossed  bill  to  enforce  the  provisions 
of  i-he  charter  of  the  Bank  of  the  United  States. 
so  fa?  as  relates  to  the  election  of  directors,  was 
read  the  third  time. 

Mr.  Storbs  moved  to  recommit  the  bill,  with 
instructions  t*  strike  out  the  provision  inserted 
yesierday  on  notion  of  Mr.  Johnson,  of  Virgi- 
nia, making  enal  the  offer  to  or  acceptance  of  a 
bribe  by  any  officer  of  the  bank  or  any  of  its 
branches. 

Mr.  Johnson,  of  Virginia,  opposed  this  motion, 
anCl  justified  the  clause  in  question,  by  referring 
to  ehe  act  which  provided  a  similar  guard  to  the 
purity  of  the  Chief  Justice  and  Judges  of  the 
Supreme  Court,  the  terms  of  which  act  he  quo- 
ted, and  had  copied  them  in  the  amendment  to 
the.  present  bill.  There  was,  he  argued,  at  least 
as  ifiuch  necessity  for  providing  against  currup- 
tioiit  in  this  institution  as  in  the  Judges  of  the 
Suf^eme  Court,  and  he  trusted  the  amendment 
wodd  be  retained. 

Tlie  motion  to  recommit  was  withdrawn  ;  and 
the  i^ill  was  then  passed  and  sent  to  the  Senate 
for  concurrence. 

Ordered,  That  the  title  be  amended  by  adding 
the.  words,  "  and  for  other  purposes  j"  and  that 
the  Clerk  carry  the  three  last  mentioned  bills  to 
tht  Senate,  and  ask  their  concurrence  therein. 

AMENDMENT  OF  THE  CONSTITUTION. 

The  House  then,  on  motion  of  Mr.  Simkins, 
resolved  itself  into  a  Committee  of  tlie  Whole, 
(Mr.  Smith,  of  Maryland,  in  the  chair.)  on  the 
resolution  from  the  Senate  proposing  an  amend- 
ment to  the  Constitution  of  the  United  States, 
so  far  as  to  make  uniform  the  mode  of  electing 
Electors  of  President  and  Vice  President  of  the 
United  States,  and  Representatives  to  Congress. 

Mr.  SiMKiNS  offered  a  few  remarks  in  favor  of 
the  resolution,  and  of  acting  on  it  definitively,  as 
it  had  passed  one  branch  of  the  Legislature,  and 


been  so  long  before  the  public  that  every  mind 
was  made  up,  and  could  decide  on  it  without  a 
protracted  debate. 

Mr.  Tucker,  of  Virginia,  prefacing  his  motion 
with  a  few  remarks  in  its  support,  proposed  to 
amend  the  resolution  so  as  to  apportion  the  num- 
ber  of  EUectors  of  each  State  to  the  number  of 
Representatives  alone,  and  not  to  the  number  of 
Senators  and  Representatives  of  each  State. 

Mr.  Cobb  spoke  against  taking  up  a  subject  of 
such  great  importance  at  this  late  period  of  the 
session;  and  hoped  the  Committee  would  rise 
and  lay  the  resolution  by. 

Mr.  Tallmadqe  offered  a  few  remarks,  chiefly 
against  the  amendment  proposed  by  Mr.  Tdcker. 

Mr.  Barbour,  of  Virginia,  opposed  acting  on 
a  proposition,  at  this  late  hour,  which  went  to 
change,  in  a  great  degree,  the  frame  of  our  Gov- 
ernment; and  entered  into  a  brief  view  of  the 
effects  of  the  resolution.  In  the  course  of  his  re- 
marks he  referred  to  a  further  amendment  which 
it  was  the  intention  of  Mr.  Tucker  to  offer,  pro- 
viding that,  in  the  event  of  the  election  of  the 
President  devolving  on  the  House  of  Representa- 
tives, according  to  the  provisions  of  the  Consti- 
tution, the  election  shall  be  determined  by  plu- 
rality of  votes,  instead  of  plurality  of  States. 

Mr.  Williams,  of  North  Carolina,  replied  to 
Mr.  Barbour,  speaking  briefly  in  favor  of  the 
resolution,  and  of  acting  on  it  immediately. 

Mr.  Taylor,  to  get  rid  of  a  subject  which 
there  was  not  now  time  properly  to  consider,  and 
to  which  be  was  also  opposed,  moved  that  the 
Committee  rise.  The  motion  was  lost — yeas  66, 
nays66 — the  Chairman  voting  in  the  negative. 

Mr.  Holmes  ^^poke  a  short  time  against  the 
amendment,  which  meant  to  weaken  the  influ- 
ence of  the  small  States,  in  the  event  of  the  Pres- 
idential election  having  to  be  decided  by  the 
House,  which  he  was  opposed  to,  although  from 
a  large  State  himself. 

Mr.  Tucker  supported  his  amendment  by  a 
few  observations;  and  concluded  by  renewing 
the  motion  for  the  Committee  to  rise  ;  which  mo- 
tion was  carried,  and,  after  discharging  the  Com- 
mittee from  the  further  consideration  of  the  sub- 
ject- 
Mr.  Taylor  moved  to  lay  the  amendment  on 
the  table;  which  motion  was  decided  in  the  af- 
firmative, by  yeas  and  nays :  Yeas  79,  nays  73,  as 
follows: 

Yiis — Messrs.  Abbot,  Anderson,  of  Pa.,  Anderson 
of  Kentucky,  Austin,  Baldwin,  Ball,  Barbour  of  Virgi- 
nia, Barber  of  Ohio,  Bassett,  Batcman,  Beecher,  Ben- 
nett, Blount,  Boden,  Boss,  Burwell,  Butler  of  Louisi- 
ana, Cobb,  Comstock,  Cook,  Crawford,  Fuller,  Garnett, 
Hasbrouck,  Hendricks,  Herrick,  Hitchcock,  Hogg, 
Hostetter,  Hubbard,  Hunter,  Irving  of  New  York, 
Johnson  of  Virginia,  Jones,  Livermore,  McLane  of 
Delaware,  W.  Maclay,  W.  P.  Maclay,  McCoy,  Mar- 
chand,  Samuel  .Moore,  Murray,  H.  Nelson,  Thomaa 
M.  Nelson,  Nesbitt,  Newton.  Palmer,  Patterson,  Pe- 
gram,  Pleasants,  Poindexter,  Porter,  Reed  of  Georgia, 
Rhea,  Rice,  Ringgold,  Rogers,  Sampson,  Savage, 
ScuJder,  Shaw,  Bal.  Smith,  Alexander  Smyth,  South- 
ard,   Spencer,     Tallmadge,    Tarr,    Taylor,    Terrell, 
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Tompkins,  Townsend,  Tucker  of  Virginia,  Tyler, 
Walker  »f  Kentucky,  Wallace,  Wendover,  Whiteside, 
Wilkin,  and  Wilson  of  Pennsylvania. 

Nats — Messrs  Adams,  Bayley,  Bloomfield,  Camp- 
bell, Colston,  CraAs,  Cruger,  Cusbman,  Darlington, 
Davidson,  Desha,  Edwards,  Ellicott,  Fisher,  Foiger, 
Gilbert,  Hale,  Hall  of  Delaware,  Hall  of  North  Caro- 
Una,  Harrison,  Herkimer,  Heister,  Holmes,  Hopkin- 
son,  Huntington,  Kinsey,  Kirtland,  Lawyer,  Linn, 
Little,  Lowndes,  Mason  of  Massachusetts,  Mason  of 
Rhode  Island,  Mercer,  Merrill,  Middieton,  Mills,  Ro- 
bert .Moore,  Moseley,  Jer.  Nelson,  New,  Ogden,  Ogle, 
Orr,  Owen,  Parrott,  Pawling,  Peter,  Pindall,  Pitkin, 
Reed  of  Maryland,  Rich,  Richards,  Robertson,  Rug- 
gles,  Seybert,  Sherwood,  Silsbee,  Simkins,  Slocumb, 
Samuel  Smith,  J.  S.  Smith,  Speed,  Storrs,  Terry, 
Tucker  of  South  Carolina,  Upham,  Walker  of  North 
Carolina,  Westerlo,  Whitman,  Williams  of  Connecti- 
cut, Williams  of  New  York,  and  Williams  of  North 
Carolina. 


Saturday,  February  27. 

The  Speaker  presented  a  petition  of  William 
Jackson,  solicitor  on  behalf  of  the  surviving  offi- 
cers of  the  Revolutionary  army,  praying  that 
the  report  of  the  select  committee,  made  at  the 
present  session,  in  behalf  of  his  suffering  con- 
stituents, may  be  called  up  and  finally  acted 
upon. — Laid  on  the  table. 

.V!r.  Smith,  of  Maryland,  from  the  Committee 
ot  Ways  and  Means,  reported  a  bill  providing 
compensation  to  assessors  in  certain  cases  ;  which 
was  rtud  twice,  and  committed  to  a  Committee 
of  the  V\  hole. 

Mr.  Rich  from  the  Committee  of  Claims,  to 
which  was  referred  the  bill  from  the  Senate,  en- 
titled "An  act  for  the  relief  of  Eli  Hart,"  made 
a  report  recommending  the  rejection  of  the  said 
bill.  The  bill  was  committed  to  a  Committee  of 
the  Whole  on  Monday  next. 

Mr.  Rich,  from  the  s.ime  committee,  to  which 
was  referred  the  bill  from  the  Senate,  entitled 
'An  act  lor  the  relief  of  Joseph  Dozet  and  An- 
toine  Bourgoud,"  reported  the  same  with  an 
amendment,  and  the  bill  was  committed  to  a 
Committee  of  the  Whole  last  appointed. 

Mr.  Rich,  from  the  same  committee,  to  which 
was  also  referred  the  bill  from  the  Senate,  enti- 
tled "An  for  the  relief  of  Jacob  Purkill,"  made  a 
report  recommending  that  the  said  bill  be  post- 
poned indefinitely.  This  bill  was  also  committed 
to  the  Committee  of  the  Whole  last  appointed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  explanatory  of  the  act,  entitled  'An  act  for 
the  final  adjustment  of  land  titles  in  the  State 
of  Louisiana  and  Territory  of  Missouri,"  with 
amendments,  in  which  they  ask  the  concurrence 
of  this  House. 

On  motion  of  Mr.  Holmes,  the  Secretary  of 
the  Treasury  was  requested  to  inform  this  House, 
what  sums  of  money  have  been  paid  to  the  At- 
torney General  of  the  United  States,  for  extra 
services,  designating  the  services  and  the  fund 
from  which  the  money  has  been  paid. 

The  Committee  of  the  Whole,  to  which  is 


committed  the  bill  confirming  certain  claims  to 
land  in  the  Territory  of  Illinois  were  discharged. 

The  House  then  proceeded  to  consider  the 
said  bill,  and  ordered  the  same  to  be  engrossed 
and  read  a  third  time  on  Monday  next. 

The   following   Message  was   received    from 
the  President  of  the  U.mted  States: 
To  the  Senate  and  House  of 

Representatives  of  the  United  States  .■ 

The  treaty  of  amity,  settlement,  and  limiu  between 
the  United  States  and  His  Catholic  Majesty  having 
been  on  the  part  of  the  United  Suies  ratified,  by  and 
with  the  advice  and  consent  of  the  Senate,  copies  of 
it  are  now  transmitted  to  Congress.  As  the  ratifica^ 
tion  on  the  part  of  Spain  may  be  expected  to  take 
place  during  the  recess  of  Congress,  I  recommend  to 
their  consideration  the  adoption  of  such  Legislative 
measures,  contingent  upon  the  event  of  the  exchange 
of  the  ratifications,  as  may  be  necessary  or  expedient 
for  carying  the  treaty  into  effect,  in  the  interval  be- 
tween  the  sessions,  and  until  Congress  at  their  next 
session  may  see  fit  to  make  further  provision  on  that 
subject 

JAMES  MONROE. 
Wa8Hihoto»,  Feb.  26,  1819. 

The  Message  was  referred  to  the  Committee 
on  Foreign  Relations,  and  permission  given  to 
the  committee  to  sit  during  the  sittings  of  the 
House. 

The  engrossed  bill  to  alter  and  establish  cer- 
tain post  roads  was  read  the  third  time,  and 
passed. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  "An  act  explanatory  of  the  act, 
entitled  'An  act  for  the  final  adjustment  of  land 
titles  in  the  State  of  Louisiana,  and  Territory  of 
Missouri,"  were  read  and  concurred  in  by  the 
House. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  "An  act  concerning  invalid  pen- 
sionerp,"  were  read,  and  referred  to  the  Commit- 
tee on  Pensions  and  Revolutionary  Claims. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  this  House 
of  the  following  titles,  to  wit :  "An  act  concern- 
ing invalid  pensions,"  and  "An  act  for  the  relief 
of  Robert  McCalla  and   Matthew  H.   Jouett," 
with  amendments  to  each.     They  disagree  to  the 
amendment   proposed   by  this  House  to  the  bill, 
entitled  "An   act   to  designate  the  boundaries  of 
districts  and  establish  land  offices  for  the  disposal 
of  the  public  lands  not  heretofore  offered  for  sale 
in  the  States  of  Ohio  and  Indiana;"  and   they 
have  passed  bills  of  the  following  titles,  to  wit: 
An  act  authorizing  the  purchase  of  fire  engines 
and  for  building  houses  for  the  safekeeping  of  the 
same;  an  act  for  the  relief  of  Solomon  Prevostj 
an  act  for  the  relief  of  Bartholomew  Duverge; 
an  act  for  the  relief  of  John  Pettet;  an  act  for 
the  relief  of  John  Anderson;  an  act  for  the  relief 
of  Alexander  Milne;  and  an  act  for  the  relief  of 
Christopher  Fowler;  in  which  amendments  and 
bills  they  ask  the  concurrence  of  this  House. 

Bills  f^rom  the  Senate  of  the  following  titles,  to 
wit :  An  act  authorizing  the  purchase  of  fire  en- 
gines, and  for  building  houses  for  the  safekeeping 
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of  the  same;  an  act  for  the  relief  of  Solomon 
Ptevost ;  apr-act  for  the  relief  of  Bariholomew 
Duverge;  an  act  for  the  relief  of  John  Pettet ; 
an  Jicc  for  the  relief  of  John  Anderson;  an  act 
forihe  relief  of  Alexander  Milne;  and  an  act  for 
the  relief  of  Christopher  Fowler;  were  severally 
reaJ  the  first  and  second  time,  and  referred,  the 
first  and  fifth  to  Committees  of  the  Whole  on 
Monday  next ;  ihe  second,  third,  fourth,  and  sixth 
to  rbe  Committee  of  Claims,  and  the  seventh  to 
the.  Committee  on  Pensions  and  Revolutionary 
Claifflf!- 

Xhe  amendment  proposed  by  the  Senate  to 
the  bill,  entitled  'An  act  for  the  relief  of  Robert 
McCaila  and  Matthew  H.  Jouett,"  was  read  and 
coQourred  in  by  the  House. 

The  House  took  up  and  proceeded  to  consider 
th 2  message  from  the  Senate,  notifying  their  dis- 
agrrement  to  the  amendment  of  this  House  to 
thetr  bill,  entitled  "An  act  to  designate  the  bound- 
anas  of  districts  and  establish  land  offices  for  the 
disposal  of  the  public  lands  not  heretofore  offered 
for  fale  in  the  States  of  Ohio  and  Indiana;"  and 
tb9  said  amendment  being  a^ain  read,  where- 
upon it  was  resolved  that  this  House  recede  from 
their  said  amendment. 

.  The  bill  for  erecting  a  light-house  on  Galloo 
island,  dt^c,  passed  through  a  Committee  of  the 
Wbole,  (Mr.  Pitkin  in  the  chair.)  received  some 
aociendments  on  the  motion  of  Mr.  Newton,  and 
mtii  ordered  to  be  engrossed  for  a  third  reading. 

The  bills  for  the  relief  of  James  Orr  and  of 
Robert  Kidd,  and  John  McCausland,  pa.«sed 
through  a  Committee  of  the  Whole,  (Mr.  A. 
Smvth  in  the  chair ;)  and  the  bill  extending  the 
terrti  of  half  pay  pensions  to  the  widows  and 
children  of  certain  otficers,  and  .<-eamen,  and  ma- 
rines, who  died  in  the  public  service ;  aod  the 
bUl  for  the  relief  of  £.  and  P.  Jourdan,  passed 
through  Committees  of  the  Whole,  (Mr.  Tall- 
MAiKiB  in  the  chair;)  all  of  which  bills  were  or- 
derrd  to  be  engrossed  for  a  third  reading,  and  the 
l&»t  named  was  read  the  third  time,  passed,  and 
relumed  to  the  Senate. 

Mr.  Rhea,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  to  which  were  refer- 
red'the  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  "An  act  concerning  invalid  pen- 
siuuers,"  reported  their  agreement  to  the  said 
aaieodments.  The  amendments  were  then  read 
aod  concurred  in  by  the  House. 

Mr.  Holmes,  from  that  Committee  on  Foreign 
Relations,  reported  a  bill,  authorizing  the  Presi- 
dent of  the  United  States  to  take  possession  of 
West  Florida,  for  the  transportation  thence  of  the 
Ijua«t  and  Spanish  authorities,  and  providing  for 
the  temporary  government  of  the  Territory,  dbc, 
which  was  twice  read. 

;     GENERAL  APPROPRIATION  BILL. 

The  House  resumed  the  consideration  of  the 
ato^ndments  of  the  Senate  to  the  general  appro- 
priation bill,  and  concurred  in  all  except  thai 
Which  was  disagreed  to  by  the  Committee  of  the 
Whole  yesterday,  and  so  reported  to  the  House. 
'This  amendment  was  an  appropriation  of  four 


thousand  three  hundred  dollars,  to  be  repaid  to 
the  owners  of  the  British  vessel  Lord  Nelson, 
which  was  captured  on  Lake  Ontario,  twelve  days 
before  the  declaration  of  the  late  war.  brought 
in  and  sold  by  agreement,  and  the  moneys  placed 
in  the  hands  of  the  court ;  the  capture  was  after- 
wards adjudged  to  be  illegal,  and  the  proceeds 
of  the  sale  ordered  to  be  refunded.  In  the  mean 
time,  the  clerk  of  the  court  had  absconded,  with 
the  moneys  in  his  hands,  aod  it  was  the  purpose 
of  this  amendment  to  pay  the  amount  out  of  the 
public  Treasury. 

Some  debate  took  place  on  the  amendment,  ia 
which  It  was  opposed  on  the  ground  that  the  cir* 
cumsiances  of  the  case  had  not  been  investigated 
by  a  committee  of  the  House  ;  that  there  were 
numerous  claims  of  our  own  citizens  which 
would  be  unsuccessful  at  this  ses>ion,  from  the 
want  of  time  to  act  on  them  ;  that  this  case  ought 
not  to  have  preference,  dec.  The  amendment 
was  supported  on  the  merits  and  extreme  hard- 
ship of  the  case,  and  the  injustice  of  withholding 
payment,  dec. 

The  disagreement  to  this  amendment  was  con- 
curred in  by  the  House,  and  the  bill  was  again 
sent  to  the  Senate. 

PUBLIC  LANDS. 

The  House  took  up  the  bill  from  the  Senate, 
further  to  suspend,  for  a  limited  lime,  the  sale  or 
forfeiture  of  lands  for  failure  to  complete  the  pay- 
ments thereon. 

Mr.  Hendricks  moved  to  amend  the  bill  in- 
serting a  clause  to  exempt  from  back  interest  all 
sums  paid  previous  to  the  31st  of  March,  1820; 
Mr.  PoiNOEXTER  aod  Mr.  Barbour  spoke  against 
the  amendment,  aod  Mr.  Harrison  in  favor  of 
it;  the  former  upon  the  ground  of  its  being  a 
new  principle,  which  ought  not  to  be  adopted 
without  a  greater  necessity  than  now  appeared 
to  exist;  that  the  bill  to  which  the  amendment 
was  offered  prevented  a  forfeiture  of  such  lands  as 
were  not  paid  for  one  year  longer;  that  this  was 
going  far  enough — the  purchasers  had  the  ad- 
vantage of  the  rise  of  the  land,  and  it  was  no 
hardship  to  make  them  |>ay  the  back  interest, 
which  even  a  court  of  equity  would  have  made 
them  pay  for  not  complying  with  their  contracts. 

To  this  Mr.  Harrison  replied,  that  the  amend- 
ment was  a  reasonable  and  just  provision,  both 
in  relation  to  the  public  interests  as  well  as  that 
of  individuals.  The  persons  who  would  suffer 
by  the  present  pecuniary  embarrassments  were 
the  poorer  class  of  people,  who  had  no  agency 
whatever  in  producing  these  embarra^tsments, 
and  who  were  not  able  to  bear  the  heavy  penalty 
which  the  existing  law  imposed  for  suffering  the 
day  of  payment  to  pass  without  makiog  it.  Maoy 
of  them  bad  settled  in  frontier  situations,  where 
the  land  had  not  appreciated  more  than  the  value 
of  the  improvements  which  had  been  made  upon 
it.  The  provision  for  paying  back  interest  was 
itself  a  very  hard  one,  and  such  as  a  liberal  indi- 
vidual ought  not,  nor  would  not,  insist  upon. 
The  United  Slates  had  heretofore  rigidly  exacted 
it  i  but  the  circumstances  of  the  country,  in  rela- 
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tion  to  money,  were  never  before  as  embarrassing. 
If  the  amendmeot  was  adopted,  it  would  stimu- 
late all  the  public  debiors  to  make  every  exertion 
to  raise  the  money  before  the  expiration  of  the 
term  to  which  the  bill  was  limited.  That  our 
Treasury  would  be  more  embarrassed  in  the  pres- 
eot  year  thao  io  aoy  subsequeot  one,  from  the 
heavy  instalments  of  the  public  debt  which  were 
to  be  paid  this  year.  The  public,  therefore,  would 
be  gaining  by  any  measure  which  would  expe- 
dite the  collection  of  iheir  debts.  It  was  true 
that  the  back  interest  would  amount  to  a  larger 
sum  than  the  Government  would  be  obliged  to 
give  if  they  were  to  borrow  the  money  ;  but,  as 
the  back  interest  was  intended  to  stimulate  pur- 
chasers to  punctuality,  it  would  be  in  the  highest 
degree  unjust  to  exact  it  under  circumsunces 
like  the  present,  when  the  want  of  punctuality 
was  produced  by  events  which  those  who  were 
subject  to  pay  it  could  not  control. 

Mr.  Hendricks's  motion  was  negatived,  and 
the  bill  was  ordered  to  a  third  reading  ;  and,  after 
an  ineffectual  attempt  by  Mr.  Mercer  to  lay  it 
on  the  table,  until  the  House  should  have  acted 
on  the  bill  requiring  ca^h  paymentv  for  public 
lands,  the  bill  was  read  the  third  time,  passed. 
and  returned. 

TONNAGE  DUTIES. 

The  House  took  up  the  bill  from  the  Senate 
in  addition  to  the  act  concerning  tonnage  and 
discriminating  duties,  [extending  the  provisions 
of  that  act  to  the  vessels  of  Prussia,  Hamburg, 
aod  Bremen.] 

This  bill  was  explained  aod  supported  in  a 
short  speech  by  Mr.  Pitkin. 

Mr.  Smith,  of  Maryland,  was  opposed  to  the 
bill  in  its  present  shape,  and  entered  into  some 
commercial  statements  to  show  that  it  was  inex- 
pedient, particularly  as  it  was  in  the  nature  of  a 
convention,  and  could  not  be  altered  for  five 
years.  Among  bis  objections,  Mr.  S.  said  that 
a  very  heavy  transit  duty  was  laid  by  Prussia  on 
our  tobacco,  passing  through  the  Netherlands,  up 
the  Rhine,  into  her  dominions,  which  had  greatly 
affected  the  price  of  that  staple  in  Holland  ;  and 
he  proposed  an  amendment,  substantially,  to  re- 
quire of  Prussia  to  lay  no  higher  duty  on  our  to- 
bacco, passing  thither  through  the  Netherlands, 
than  was  imposed  on  it  if  it  entered  in  a  Prussian 
port,  as  Dantztc,  Stetten.  Siralsund,  dec. 

Mr.  Trimble  made  a  few  remarks,  observing, 
that  if  this  extraordinary  duty  wes  laid  by  Prus- 
sia on  our  tobacco,  we  ought  to  impose  a  corres- 
Eonding  duty  on  her  Silesia  linens,  dbc.,  aod  thus 
ent  her  witti  her  own  weapons. 

Mr.  Smith's  proposition  to  amend  was  nega- 
tived by  a  large  majority,  and  the  bill  was  then 
read  a  third  time,  passed,  and  returned  to  the 
Senate. 


Monday,  March  1. 

An  engrossed  bill  for  erecting  a  light-house 
upon  Galloo  island,  near  the  outlet  of  Lake  On- 
tario ;  for  placing  sundry  spindels  and  buoys,  and 


for  other  purposes,  was  read  the  third  lime,  and 
passed. 

Ordered,  That  the  title  be,  ''An  act  to  autho- 
rize the  building,  erecting,  and  placing  light- 
houses, beacons,  and  buoys  on  places  designated 
in  Boston,  Buzzard,  and  Chesapeake  bays.  Lakes 
Ontario  and  Erie,  and  for  other  purpose.s." 

An  engros.sed  bill  confirming  certain  claims  to 
land  in  the  Territory  of  Illinois  was  read  the 
third  time,  and  passed. 

Ordered.  That  the  title  be,  "An  act  confirming 
certain  claims  to  land  in  the  Stale  of  Illinois." 

An  engrossed  bill  for  the  relief  of  Robert  Kidd, 
of  Philadelphia,  was  read  the  third  time,  and, 
passed. 

Ordered,  That  the  title  be,  "An  act  for  the  re- 
lief of  Robert  Kidd,  Seih  Webber,  and  Thomas 
Paije." 

Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
tee on  Military  Affairs,  reported  a  bill  authori- 
zing the  sale  of  certain  military  sites  ;  which  was 
read  the  first  and  second  time,  and  ordered  to  be 
engrossed  and  read  a  third  time  to-morrow. 

On  motion  of  Mr.  Spencer, 

Resolved,  That  the  Secretary  of  the  Treasury 
be  requested  to  transmit  to  Congress,  at  an  early 
penod  in  the  next  session,  a  general  statement 
of  the  condition  of  the  Back  of  the  United  States 
aod  its  offices,  similar  to  the  returns  made  to  him 
by  the  bank;  and  a  statement  exhibiting,  as  near- 
ly as  aiay  be  practicable,  the  amount  oi  capital 
invested  in  the  different  chartered  banks  in  the 
i^everal  Slates  and  in  the  District  of  Columbia; 
the  amount  of  notes  issued  by  those  banks  and  in 
circulation;  the  public  and  private  deposites  in 
them  ;  the  amount  of  loans  and  discounts  made 
by  them  and  remaining  unpaid;  and  the  total 
quantity  of  specie  they  possess;  and  that  he  be 
requested  also  to  report  such  measures  as  in  his 
opinion  may  be  expedient  to  procure  and  retain 
a  sufficient  quantity  ot  gold  and  silver  coin  in 
the  United  States,  or  to  supply  a  circulating  me- 
dium in  place  of  specie,  adapted  to  the  exigencies 
of  the  country,  and  within  the  power  of  the 
Government. 

Engrossed  bills  of  the  following  titles,  viz:  An 
act  extending  the  term  of  half  pay  pensions  to 
the  widows  and  children  of  certain  officers,  sea- 
men, and  marines,  who  died  in  the  public  service ; 
an  act  for  tb<»  relief  of  John  McCausland  ;  and  an 
act  for  the  relief  of  James  Orr,  were  severally 
read  the  third  time,  and  passed. 

The  House,  on  motion,  proceeded  to  the  con- 
sideration of  the  bill  from  the  Senate  to  continue 
in  force  an  act  regulating  the  currency  within 
the  United  States  of  the  gold  and  silver  coins  o( 
Great  Britain,  France.  Portugal,  and  Spain,  and 
the  crowns  and  five  franc  pieces  of  France. 

On  motion  of  Mr.  Lowndes,  the  bill  was 
amended  by  an  entire  substitute,  without,  how- 
ever, materially  changing  its  provisions;  which 
amendment  was  ordered  to  be  engrossed,  and  was 
subsequently  read  the  third  time,  passed,  and 
sent  to  the  Senate. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
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titkt,  to  wit:  '<An  act  making  provision  for  the 
civ:li*/atioo  of  the  Indian  tribes  adjoining  the 
froniier  settlements,"  and  "An  act  granting  a 
donation  of  land  to  the  State  of  Illinois,  for  the 
seat  «>f  government  of  said  State,"  in  which  two 
bills  they  ask  the  concurrence  of  this  House. 

The  bill  from  the  Senate  granting  a  donation 
of  land  to  the  State  of  Illinois  for  the  seat  of 
government,  was  twice  read,  passed,  and  returned. 

Ti>e  bill  Irom  the  Senate,  entitled  "An  act 
makuig  provision  for  the  civilization  of  the  In- 
dian ixibes  adjoining  the  frontier  settlements," 
was  read  twice,  and  referred  to  the  Committee 
on  Irxhan  Affairs. 

SURVIVING  REVOLUTIONARY  OFFICERS. 

Oa  motion  of  Mr.  Poinoexter,  the  Committee 
of  the  Whole,  to  which  is  committed  the  report 
of  \,ho.  select  committee  on  the  petition  of  Wil- 
lianii  Jackson,  solicitor  on  behalf  of  the  surviving 
offi(jefs  of  the  Revolutionary  army,  were  dis- 
charged; and  the  House  then  took  up  and  pro- 
ceeijt^d  to  consider  the  said  report. 

Ttiu*  report  concludes  with  the  following  reso- 
lutioi^ : 

"  ^solved.  That  each  officer  of  the  Revolutionary 
anny  who  wob  entitled  to  half  pay  for  life  under  the 
seve^-^  resolves  of  Congress  upon  that  subject,  and 
afterwards,  in  commutation  thereof,  received  the 
amourit  of  five  years'  full  pay,  in  certificates  or  secu- 
htie*  of  the  United  States,  shall  now  be  paid,  by  the 
Unitetl  States,  the  nominal  amount  of  such  certificates 
or  siecurities,  without  interest,  deducting  therefrom 
one•^Jl^hth  part  of  the  said  amount." 

Th^'  report  and  resolution  having  been  read, 
and  t^e  question  having  been  slated  on  concur- 
ring "yith  the  Committee  in  the  resolution — 

Mr^  McCoy  moved  that  it  be  indefinitely  post- 
pooeif ;  which  motion  was  decided  in  the  affirm- 
ative, as  follows:  For  postponement,  60;  against 
It  48. 

So  (he  motion  was  rejected,  and  the  subject 
dismi.-ised  fur  ihe  present  session. 

CONNECTICUT  ASYLUM. 

Th^  House  next  agreed,  on  motion  of  Mr. 
Terrv,  by  the  casting;  vote  of  the  Speaker,  to 
take  r*p  the  bill  for  the  benefit  uf  the  Connecticut 
asylu^  for  the  deaf  and  dumb,  [granting  to  it 
a  donMion  of  six  sections  of  the  public  lands.] 

Mr.  Terry  briefly  adverted  to  the  humane  ob- 
ject of  this  institution,  its  general  and  extensive 
utility,  the  number  of  unhappy  objects  who  were 
already  receiving  the  benefits  of  the  asylum,  dec. 
The  bill  was  also  supported  by  Mr.  Harrison, 
who  agreed  in  opinion  as  to  its  general  utility — 
there  being  numbers  of  the  unfortunate  beings 
for  whose  benefit  it  was  intended,  scattered 
through  many  of  the  States,  if  not  all,  dtc. 

The  bill  was  opposed  by  Mr.  Bassett,  who 
deemc'l  the  institution  entirely  a  local  one,  not 
deserving,  more  than  any  other  local  object,  the 
expenditure  of  national  funds  on  it.  He  sym- 
pthizf-d  with  the  subjects  in  the  institution,  but 
it  w<i8  not  a  charitable  one,  as  the  rich  alone,  he 
understood,  received  the  benefits  of  the  asylum  ; 


'  and  be  was  unwilling  to  tax  the  poor  for  their 

j  support;  and    it   was   furthermore   a   precedent 

j  which   might   hereafter  be  regretted    when  too 

:  late.     He  moved  the  commitment  of  the  bill. 

Mr.  Terry   replied    that    the  institution  was 

strictly  charitable,  as  it  was  almost  exclusively 

used  for  the  benefit  of  the  indigent. 

Mr.  PoiNDEXTER  was  unwilling  to  vote  a  do- 
nation of  the  public  lands  for  this  object;  a  simi- 
lar donation  nad  been  refused  lo  the  individual 
States  for  the  benefit  of  an  university,  dec. 

Mr.  Pitkin  replied  to  the  opponents  of  the  bill 
at  some  length,  and  supported  the  humanity  and 
extensive  usefulness  and  benign  effects  of  the 
institution. 

The  motion  to  commit  the  bill  was  lost;  and 
the  question  being  on  a  third  reading,  the  debate 
became  more  extensive — it  being  supported  by 
Messrs.  Orr,  Terry,  Colston,  and  Mercer; 
and  opposed  by  Messrs.  Bassett  and  Barbodr; 
the  last  named  gentleman  moving  the  indefinite 
postponement  of  the  bill,  which  was  negatived — 
ayes  43,  noes  60,  and  the  bill  was  then  ordered  to 
be  engrossed  for  a  third  reading  to-day. 

OCCUPATION  OF  FLORIDA. 

The  House  then,  on  motion  of  Mr.  Holmes, 
resolved  itself  into  a  Committee  of  the  Whole 
on  the  state  of  the  Union,  to  which  was  referred 
the  bill  authorizing  the  President  of  the  United 
States  to  take  possession,  under  the  treaty  with 
Spain,  of  East  and  West  Florida,  and  providing 
for  the  temporary  government  of  the  territory. 

Mr.  Holmes  moved  to  amend  thebill,  by  insert- 
ing a  provision  to  authorize  the  appointment  of 
commissioners  for  the  adjustment  of  the  claims 
and  of  the  western  boundary,  in  pursuance  of  the 
stipulations  of  the  treaty,  and  providing  the  sum 

of dollars  to  defray  the  expenses  of  the  said 

commission. 

Mr.  H.  in  proposing  this  amendment,  remark- 
ed, that  it  was  made  rather  in  pursuance  of  the 
suggestion  of  one  of  the  Executive  Departments, 
(the  Secretary  of  Slate,)  by  whom  it  was  consid- 
ered necessary,  than  because  it  had  been  deemed 
essential  by  tlie  committee.  It  remained  for  the 
House  to  decide  whether  it  was  now  proper  or 
not. 

Mr.  PoiNDEXTER  thought  that  Congress  would 
act  more  understandingly  on  this  subject,  if  it 
waited  for  the  ratification  of  the  treaty.  It  was 
not  now  known  what  the  duties  of  those  tommis- 
sioners  would  be;  how  extensive,  what  amount 
of  spoliations  they  would  have  to  adjust,  &c. 
The  bill  constituting  the  commissioners  ought  to 
point  out  the  place  of  their  sitting,  what  kind  of 
evidence  they  should  receive,  dec.  All  these  points 
could  be  better  settled  and  provided  for  after  the 
treaty  was  ratified— until  then,  the  provision 
would  be  premature. 

Mr.  HcPKiNSON  replied,  in  substance,  that  there 
was  little  doubt  of  the  ratification  of  the  treaty; 
and  that  by  authorizing  the  appointment  of  com- 
missioners now.  much  time  would  be  saved  ;  that 
many  of  the  sufferers  from  these  spoliations  look- 
ed lo  this  settlement  for  relief  from  their  distress; 
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that  as  the  treaty  would,  in  all  probability,  be  rat- 
ified by  July,  five  or  rix  months  of  delay  would 
be  avoided  ;  that,  supposing  the  Government 
should  allow  the  sufferers  interest  on  their  claims, 
a  prompt  settlement  would  be  an  important  sav- 
ing to  the  Government;  that  the  proceedings  on 
the  Louisiana  convention  were  similar  to  what 
was  now  proposed  ;  and  finally,  that  as  some 
good  might  result  from  the  amendment,  and  no 
inconvenience  whatever,  it  had  better  be  adopted. 

Mr.  Clay  expressed  great  confidence  in  all  the 
committees  of  the  House,  but  desired  to  make  an 
inquiry  of  the  chairman  of  the  Committee  of  For- 
eign Relations,  which  was,  whether  the  blank  in 
the  amendment  for  the  compensation  of  the  com- 
missioners was  also  proposed  in  pursuance  of  the 
suggestion  of  the  same  Executive  officer,  who  it 
seemed  had  suggested  the  amendment  itself,  and 
if  so,  what  that  sum  was  intended  to  be?  Mr. 
C.  proceeded  to  remark,  in  reply  to  Mr.  Hopkin- 
80N,  that  he  might  spare  himself  any  trouble  about 
interest  on  these  claims  ;  if  the  claimants  should 
get  the  principal^  they  would,  in  his  opinion,  do 
very  well,  as  the  amount  of  the  claims  probably 
exceeded  the  five  millions  to  be  paid.  But  the 
truth  was,  Mr.  C.  said,  legislation  on  this  subject 
was  premature,  and  not  justified  by  the  necessity 
of  the  case.  There  was  no  doubt  the  treaty  would 
be  ratified  by  the  King  of  Spain,  unless,  on  this  as 
on  some  other  subjects,  he  should  be  mad;  and 
when  the  House  bad  authorized  the  President 
merely  to  take  possession  of  the  territory,  there 
legislation,  at  present,  ought  to  stop.  As,  bow- 
ever,  Ferdinand  might  think  proper  to  withhold 
his  assent  from  the  treaty,  this  Government  would 
cut  rather  a  ridiculous  figure,  if  it  should  now 
proceed  in  anticipation  to  execute  its  stipulations. 
Another  objection  Mr.  C.  observed  was,  that 
these  commissioners  required  the  confirmation  of 
the  Senate,  and  no  time  would  be  gained  by  this 
amendment,  unless  the  commissioners  were  per- 
mitted to  act  before  their  appointment  should  be 
confiriued  by  the  Senate.  But,  at  any  rate,  very 
little  time  would  be  gained — a  month  or  two  at 
most,  before  the  meeting  of  the  next  session  of 
Congress,  and  he  did  not  think,  even  if  were 
proper,  that  it  would  be  worth  while  now  to  act 
on  it. 

Mr.  Holmes  replied  that  he  was  prepared  to 
propose  a  sum  for  the  blank,  if  the  amendment 
should  prevail.  As  to  the  suggestions  of  the  Exe- 
cutive officer  referred  to,  Mr.  H.  said,  there  were 
frequent  occasions,  on  subjects  like  the  present, 
where  an  Executive  officer  might  be  consulted 
advantageously  to  the  public  interests.  A  sum, 
it  was  true,  had  been  suggested  to  the  commit- 
tee, which  was  considered  requisite  to  provide  for 
the  service  proposed  by  the  amendment,  but  the 
House  could  decide  if  that  sum  was  proper.  The 
objection  to  this  amendment  derived  from  the 
necessary  confirmation  of  the  appointment  of  the 
commissioners  by  the  Senate,  Mr.  H.  said,  had 
weight  in  it ;  and  unless  they  could  be  appointed 
this  session,  they  would  be  unable  to  act  in  the 
recess.  Indeed  he  thought  the  bill,  as  it  was,  suf- 
ficient for  the  preseat  purposes ;  but  in  offering  the 


amendment,  it  was  believed  it  would  expedite  the 

settlement  of  ihe  claims  and  be  a  saving  to  the 
\  United  States. 

Mr.  PoiNDEXTER,  among  other  remarks,  said, 
;  the  President  could  not  make  original  appoint- 
,  ments  in  the  recess  of  the  Senate  ;  all  he  could 
;  do  was  to  fill  vacancies — therefore,  he  could  not 

appoint  the  commissioners  during  the  recess  of 

Congress. 

Mr.  Johnson,  of  Virginia,  remarked  that  every 
day  discovered  some  improvement  in  legislation  ; 
every  day  brought  forth  some  novelty  in  the  pro- 
ceedings of  this  House.  Mr.  J,  then  expressed 
his  strong  disapprobation  of  the  practice  of  hav- 
ing salaries  and  appropriations  pointed  out  to  the 
House  by  Executive  officers  ;  and  contended  that 
the  House  could  fix  the  salary  of  an  officer,  and 
know  what  was  proper  without  any  advice  from 
that  quarter. 

The  question  was  then  taken  on  the  proposed 
amendment,  and  decided  in  the  negative  without 
a  division;  and  the  bill  was  ordered  to  be  engross- 
ed, and  was  subsequently  read  a  third  time,  passed, 
and  sent  to  the  Senate  for  concurrence. 

THE  SLAVE  TRADE. 

The  House,  on  motion  of  Mr.  Middleton, 
went  into  Committee  of  the  Whole  Mr.  Pitkin 
in  the  chair,  on  the  bill  in  addition  to  the  acts 
prohibiting  the  slave  trade. 

Mr.  Middleton  took  a  succinct  view  of  the 
provisions  of  this  bill,  the  evils  it  was  intended 
to  remedy,  the  necessity  for  its  enactment,  dec. 

Much  debate  aro.^e  on  different  features  of  this 
bill,  as  they  came  under  consideration.  The  third 
and  fourth  sections,  which  provide  bounties  for 
the  officer?  and  crews  of  the  public  vessels  which 
shall  capture  slaves  importing  into  the  United 
States,  and  to  the  informers  who  lead  to  the  con- 
viction of  smugglers  of  slaves  into  the  Union, 
were  warmly  opposed  by  Mr.  Strother  for  vari- 
ous reasons  of  expediency,  and  not  from  unwill- 
ingness to  destroy  the  traffic  and  kidnapping,  A-c, 
of  slaves.  Mr.  Nelson,  opposed  these  sections 
because  the  penalties  were  not  heavy  enough  for 
the  offence,  which  he  thought  ought  to  be  pun- 
ished with  death. 

Mr.  Mercer  supported  the  bill  throughout,  ex- 
plaining and  defending  its  provisions  against  all 
objections. 

In  the  course  of  the  discussion.  Mr.  Botler,  of 
Louisiana,  proposed  the  following  as  an  additional 
section,  which  he  prefaced  by  a  few  remarks  to 
show  that  the  clause  he  offered  was  called  for  by 
a  due  regard  for  the  interests  of  the  State  which 
he  represented.  The  amendment  was  in  the  fol- 
lowing words,  and  was  agreed  to  without  opposi- 
tion,Viz: 

"  That  it  shall  be  the  duty  of  the  commander  of  any 
armed  venel  of  the  United  States,  whenever  he  shall 
make  any  capture  under  the  provisions  of  this  act,  to 
bring  the  vessel  and  her  cargo  for  adjudication  into 
some  of  the  ports  of  the  State  or  Territory  to  which 
such  vessel  so  captured  shall  belong,  if  he  can  ascer- 
tain the  same,  if  not,  then  to  be  sent  into  any  conve« 
nient  port  of  the  United  Sutcs." 
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Mr.  PiNDALL,  after  some  prefatory  remarks,  of- 
feced  the  foliowiQg,asaa  additional  section  which 
was  agreed  to,  riz  : 

••  That  ererj  person  who  shall  import  into  the  Uni- 
ted States,  or  knowingly  aid  or  abet  the  importation 
intc  the  United  States,  of  any  African  negro,  or  other 
pemon,  with  intent  to  sell  or  use  such  negro,  or  other 
person,  so  to  be  imported,  is  a  slave,  or  shall  purchase 
any  such  slave,  knowing  him  or  her  to  be  thus  import- 
ed, »hall,  on  conviction  thereof,  in  any  circuit  court  of 
the  United  States,  be  punished  by  death." 

After  unsuccessful  attempts  of  Mr.  Strother, 
to  itrike  out  the  third  and  fourth  sections,  the 
Cororaitiee  rose  and  reported  the  amendments  to 
iha  House  which  were  concurred  in  ;  and  (he  bill 
wa-s  ordered  to  be  engrossed  for  a  third  reading. 

The  engrossed  bill  for  the  benefit  of  the  Con- 
necticut Asylum,  for  the  instruction  of  the  deaf 
and  dumb,  was  read  the  third  time. 

^r.  Strother  spoke  some  time  in  opposition 
to  Jhe  bill,  and  was  replied  to  by  Messrs.  Terry, 
Pitkin,  and  Livermore  ;  when  the  bill  was  pass- 
ed,! ayes  57,  noes  45.  and  sent  to  the  Senate  for 
concurrence. 


,  ? 


.  ;  Tuesday.  March  2. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  making 
appropriations  to  carry  into  effect  treaties  con- 
cluded with  several  Indian  tribes  therein  men- 
iioa»fd,''  reported  the  same,  without  amendment; 
anci  the  bill  was  committed  to  a  Committee  of 
the  Whole  to-day. 

Mr.  Rich,  from  the  Committee  of  Claims,  to 
wUich  was  referred  bills  from  the  Senate,  of  the 
following  titles,  to  wit:  ''An  act  for  the  relief  of 
Rc-salie  P.  Deslande,"  and  "An  act  for  the  relief 
of  Francis  B.  Languille,"  reported  the  said  bills, 
wiUi  an  amendment  to  the  latter,  and  the  bills 
werfl  committed  to  a  Committee  of  the  Whole 
lo-day. 

Mr.  H.  Nelson,  from  the  Committee  on  the 
Judi;ciary,  to  which  is  referred  the  bill  from  the 
Senate,  entitled  -'An  act  for  the  relief  of  Nathan 
G.  Birdseye  and  Daniel  Booth,"  reported  the 
sam«  without  amendment,  and  the  bill  was  or- 
derejl  to  be  read  a  third  time  to-day. 

M*;.  PoiNDEXTER,  from  the  Committee  on  the 
Public  Lands,  to  whom  was  referred  the  resolu- 
tion of  the  Senate,  requesting  the  President  of  the 
Un^-^ed  States  to  employ  an  artist  to  ascertain  the 
lat^ude  of  36  degrees  30  minutes  north,  reported 
ihej  jfime  without  amendment;  and,  on  motion, 
the!  resolution  was  laid  on  the  table. 

The  House  took  up  the  bill  from  the  Senate, 
to  regulate  and  fix  the  salaries  of  the  registers  and 
teciivers  of  public  moneys. 

Air.'  Tallmadge  moved  to  amend  the  bill  by 
strUnag  out  $4,500,  the  amount  of  salary  fiied  by 
Ihe  Senate,  and  to  insert  $3,000;  which  motion, 
tft^f^ some  discussion,  was  agreed  to;  and  then, 

06  motion  of  Mr.  Taylor,  the  bill  was  indefi- 
aitely  postponed. 

On  motion  of  Mr.  Johnson,  of  Kentucky,  the 


Military  Committee  were  discharged  from  the 
further  consideration  of  all  such  petitions  referred 
to  them  at  the  present  session,  upon  which  they 
have  not  yet  reported;  and  the  said  petitions 
were  laid  on  the  table. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  a  report  of  the 
Commissioners  of  the  Navy  Pension  Fund,  made 
to  the  House  during  the  present  session,  made  a 
report  thereon ;  which  was  read,  and  the  resolu- 
tion therein  contained,  after  some  explanatory 
remarks  by  Mr.  P.,  was  concurred  in,  as  follows: 

"  Resolved,  That  the  Commissioners  of  the  Navy 
Pension  Fund  b«  instructed  to  use  all  the  means  which 
the  laws  place  within  their  power,  to  coerce  payment 
of  the  balances  due  to  the  fund  from  all  persons  who 
may  be  found  indebted  to  the  same,  and  that  they  re- 
port to  the  House  of  Representatives  at  an  early  pe- 
riod of  the  next  session  of  Congress,  a  particular 
statement  of  the  means  which  have  been  used,  and 
the  sacceas  of  those  means  in  accomplishing  the  ob- 
jecU  of  thiii  resolution:  And  also,  that  they  report 
whether  any,  and  what,  additional  legislative  provision* 
may  be  necessary  to  compel  a  compliance  with  the 
difSrrent  provisions  of  the  laws  on  this  subject." 

Mr.  Pleasants,  from  the  same  committee,  re- 
ported, without  amendment,  the  bill  from  the 
Senate  to  incorporate  into  one  act  the  several  acts 
concerning  hospitals,  and  sick  and  di.sabled  sea- 
men ;  and  then,  on  motion  of  Mr.  P.,  made  by  the 
instruction  of  the  Naval  Committee,  the  bill  was 
indefinitely  postponed. 

The  Committee  on  Naval  Affairs  were  dis- 
charged from  the  consideration  of  all  such  peti- 
tions, and  other  matters  referred  to  them  at  the 
present  session,  upon  which  they  have  not  re- 
ported. 

Mr.  Southard,  from  the  Committee  on  Indian 
Affairs,  to  which  was  referred  the*l)ill  from  the 
Senate,  entitled  "An  act  making  provision  for 
the  civilization  of  the  Indian  tribes,  adjoining  the 
frontier  settlements,"  reported  the  same  yiihool 
amendment;  and  the  bill  was  committed  to  the 
Committee  of  the  Whole,  to  which  is  committed 
the  bill  from  the  Senate,  entitled  "An  act  making 
appropriations  to  carry  into  effect  treaties  con- 
cluded with  the  several  Indian  tribes  therein  men- 
tioned." 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill  of  this  House, 
entitled  "An  act  regulating  the  payments  to  in- 
valid pensioners."  with  amendments;  and  they 
have  passed  bills  of  the  following  titles,  to  wit: 
An  act  relative  to  the  Patent  Office  and  to  the 
salary  of  the  superintendent  thereof;  an  act  for 
the  relief  of  Vincent  Grant ;  an  act  for  the  relief 
of  Joseph  Lefebre;  an  act  for  the  relief  of  Labe- 
doyere  de  Kermion ;  and  an  act  providing  for  the 
correction  of  errors  in  making  entries  of  land  at 
the  land  offices;  in  which  amendments,  and  five 
last  mentioned  bills,  they  ask  the  concurrence  of 
this  House. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  relief  cf  Nathan  G.  Birdseye  and  Daniel 
Booth,"  was  read  the  third  time,  and  passed. 

Engrossed  bills  of  the  following  tales,  to  wit: 
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An  act  authorizing  the  sale  of  certain  military 
sites  ;  and  an  act  in  addition  to  the  acts  prohibit- 
ing the  flave  trade;  were  severally  read  the  third 
time,  and  passed. 

Bills  from  the  Senate  of  the  following  titles,  to 
wit:  An  act  for  the  relief  of  Joseph  Lefebre;  an 
act  for  the  relief  of  Labedoyere  de  Kermion;  an 
act  for  the  relief  of  Vincent  Grant;  and  an  act 
relative  to  the  Patent  Office,  and  to  the  salary  of 
the  superintendent  thereof;  were  severally  read 
twice,  and  referred;  the  firtt  and  second  to  the 
same  Committee  of  the  Whole,  to-day  ;  the  third 
to  the  Committee  of  Claims,  and  ihe  Jourth  to  the 
Committee  on  the  Judiciary. 

The  amendments  proposed  by  the  Senate  to 
the  bills  of  this  House,  of  the  following  titles,  to 
wit:  An  act  regulating  the  payments  to  invalid 

Pensioners;  and  an  act  fur  the  relief  of  Hannah 
Ling  and  Luther  Frink  ;  were  read,  and  severally 
concurred  in  by  the  House. 

Mr.  FoLGER,  from  a  select  committee,  to  whom 
was  referred  the  bill  from  the  Senate  for  the  re- 
lief of  Daniel  Pettibone,  (renewing  his  patent  for 
welding  steel  to  iron.)  reported  that  it  was  inex- 
pedient to  pass  the  bill;  and  the  bill  was  ordered 
to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  revive  the  powers  of  the  Commissioners 
for  ascertaining  and  deciding  on  claims  to  land 
in  the  district  of  Detroit,  and  for  settling  the 
claims  to  lands  at  Green  Bay  and  Prairie  du 
Chien,  in  the  Territory  of  Michigan  ;"  in  which 
bill  they  a^k  the  concurrence  of  the  House. 

The  said  bill  was  read  twice,  and  referred  to 
the  Committee  on  the  Public  Lands. 

The  bill  from  the  Senate  providing  for  the  cor- 
rection of  errors  in  making  entries  of  land  at  the 
land  offices,  was  read  the  third  time,  passed,  and 
returned  to  the  Senate. 

MISSOURI  STATE. 

The  House  took  up  the  amendments  of  the 
Senate  to  the  bill  authorizing  the  formation  of  a 
State  government  for  the  Territory  of  Missouri, 
and  concurred  in  all  of  them,  except  that  which 
struck  out  the  prohibitory  clause  concerning  the 
admission  and  toleration  of  slavery. 

Some  debate  arisin?  again  on  the  principle  of 
this  amendment,  Mr.  Tallmadge  moved  the  in- 
definite postponement  of  the  bill. 

This  motion  was  discussed  at  some  length; 
Messrs.  Mills,  Taylor,  and  Tallmadge,  sup- 
porting the  postponement,  and  Messrs.  Scott. 
Anderson,  of  Kentucky,  Poindexter,  Tdcker, 
of  Virginia,  BARBODH,of  Virginia,  and  Beecher. 
opposing  it;  and  was  decided  in  the  negative — 
yeas  69,  nays  74,  as  follows : 

Ykas — Messrs.  Adams,  Anderson  of  Pennsylvania, 
Barber  of  Ohio,  Bateman,  Bennett,  Boden,  Boss,  Corn- 
stock,  CraAs,  Cushman,  Darlington,  EUicott,  Folger, 
Fuller,  Gage,  Gilbert,  Hale,  Hall  of  Delaware,  Has- 
brouck,  Hendricks,  Herkimer,  Herrick,  Hopkinson, 
Hostetter,  Hubbard,  Hunter,  Irving  of  New  York, 
Kinsey,  Kirtland,  Lincoln,  Linn,  Livermore,  W.  Ma- 
day,  W.  P.  Maclay,  Mason  of  Rhode  Island,  Merrill, 


Mills,  Samuel  Moore,  Murray,  Jeremiah  Nelson,  Ogle, 
Palmer,  Patterson,  Pawling,  Pitkin,  Rice,  Rich,  Rich- 
ards, Rogers,  Ruggles,  Sampson,  Schuyler,  Sergeant, 
Sherwood,  Silsbee,  Southard,  Tallmadge,  Tarr,  Tay- 
lor, Terry,  Tompkins,  Upham,  Wallace,  Wendorer, 
Westerlo,  Whiteside,  Wilkin,  Williams  of  Connecti- 
cut, and  Wilson  of  Pennsylvania. 

Nats — Messrs.  Abbot,  Anderson  of  Kentucky,  Aus- 
tin, Baldwin,  Ball,  Barbour  of  Va.,  Bayley,  Beecher, 
Bloomfield,  Blount,  Burwell,  Butler  of  Louisiana, 
Campbell,  Cobb,  Colston,  Cook,  Crawford,  Culbreth, 
Davidson,  Desha,  Earle,  Edwards,  Ervin  of  South  Car- 
olina, Floyd,  Hall  of  North  Carolina,  Harrison,  Hogg, 
Holmes,  Huntington,  Johnson  of  Virginia,  Johnson 
of  Kentucky,  Jones,  Lewis,  Little,  Lowndes,  McLean 
of  Illinois,  McCoy,  Marr,  Mason  of  Massachusetts, 
Mercer,  Middleton,  H.  Nelson,  T.  M.  Nelson,  New, 
Newton,  Ogden,  Owen,  Parrott,  Pegram,  Peter,  Pin- 
dall,  Pleasants,  Poindexter,  Reed  of  Georgia,  Rhea, 
Ringgold,  Robertson,  Settle,  Seybert,  S.  Smith,  Bal- 
lard Smith,  Alexander  Smyth,  Speed,  Stewart  of  North 
Carolina,  Strother,  Stuart  of  Maryland,  Terrell,  Trim- 
ble, Tucker  of  Virginia,  Tucker  of  South  CaroUna, 
Tyler,  Walker  of  North  Carolina,  Walker  of  Ken- 
tucky, and  Williams  of  North  Carolina. 

Ail  the  said  amendments  were  then  concurred 
in.  except  that  which  proposes  to  strike  out  the 
following  clause:  *' The  further  introduction  of 
•  slavery  or  involuntary  servitude,  bo  prohibited, 
'  except  for  the  punishment  of  crimes,  where- 
'  of  the  party  shall  have  been  duly  convicted. 
'  And  that  all  children  of  slaves  born  within  the 
'  said  Slate,  after  the  admission  thereof  into  the 
'  Union,  shall  be  free,  but  may  be  held  to  service 
'  until  the  age  of  twenty-five  years;"  and  insert, 
"  the  Legislature  of  the  said  State  shall  never  in- 
'  terfere  with  the  primary  disposal  of  the  soil  by 
'  the  United  States,  nor  with  any  regulations 
'  Congress  may  find  necessary  for  securing  the 
'  titles  in  such  soil,  to  the  bona  fide  purchasers  ; 
'  and  that  no  tax  shall  be  imposed  on  lands,  the 
'  property  of  the  United  States;  and  in  no  case 
'  shall  non-resident  proprietors  be  taxed  higher 
'  than  residents." 

Mr.  Adams  opposed  the  concurrence  at  some 
length. 

The  question  was  then  taken  to  concur  with 
the  Senate  in  striking  out  the  said  clause,  and 
determined  in  the  negative — yeas  76,  nays  78,  as 
follows : 

Ykas — Messrs.  Abbott,  Anderson  of  Kentucky,  Aus- 
tin, Baldwin,  Ball,  Barbour  of  Virginia,  Bayley,  Bloom- 
field,  Blount,  Burwell,  Butler  of  Louisiana,  Cobb, 
Colston,  Cook,  Crawford,  Cruger,  Culbreth,  David- 
son, Desha,  Earle,  Edwards,  Ervin  of  South  Carolina, 
Fisher,  Floyd,  Garnett.  Hall  of  North  Carolina,  Har- 
rison, Hogg,  Holmes,  Johnson  of  Virginia,  Johnson 
of  Kentucky,  Jones,  Lewis,  Little,  Lowndes,  McLane 
of  Delaware,  McLean  of  Illinois,  McCoy,  Marr,  Mason 
of  MassachusetU,  Mercer,  Middleton,  H.  Nelson,  T. 
M.  Nelson,  New,  Newton,  Ogden,  Owen,  Parrott,  Pe- 
gram, Peter,  Pindall.  PleasanU,  Poindexter,  Quarles, 
Reed  of  Maryland,  Reed  of  Georgia,  Rhea,  Ringgold, 
Robertson,  Settle,  8.  Smith,  Bal.  Smith,  Alex.  Smyth, 
Speed,  Stewart  of  N.  Carolina,  Strother,  Stewart  of 
Maryland,  Terrell,  Trimble,  Tucker  of  Virginia,  Tuck- 
er of  South  Carolina,  Tyler,  Walker  of  North  Cart). 
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Un»,  Walker  of  Kentucky,  and  Williami  of  North 
Carolina. 

Naib — Mpurs.  Adams,  Allen,  Anderson  of  Penn- 
ajUbuii,  Barber  of  Ohio,  Bateman,  Beecher,  Bennett, 
Br-^lan,  Boss,  Campbell,  Comsiock,  Crafts,  Cushman, 
D»rljngton,  Drake.  Elllcot^  Folger,  Fuller,  Gage,  GU- 
ben.  Hale,  Hall  of  P::aware,  Hasbrouck,  Hendricks, 
Herkimer.  Hernck,  Hopkinson,  Hostctter,  Hubbard, 
Hunier,  Huntington,  Irring  of  New  York,  Kinsey, 
Kifil»nd,  Lincoln,  Linn,  Livermore,  W.  Maclay,  W. 
P.  Maclay.  Mason  of  R.  Island,  Merrill,  Mills,  Robert 
Moore,  Samuel  Moore,  Murray,  Jeremiah  Nelson, 
Ogb,  Orr  Palmer.  Patterson,  Pawling,  Pitkin,  Rice, 
Kirh,  Richards,  Rogers,  Ruggles,  Sampson,  Schuyler, 

SetgiMnt,  Seybert,  Sherwood,  Silsbee,  Southard,  Tall- 

inadt»«,  Tarr,  Taylor,  Terry,  Tompkins,  Upham,  Wal- 
ac*-,  Wendover,  Westerlo,  Whiteside,  Wilkin,  WU- 

haia4  of  Connecticut,  and  Wilson  of  Pennsylvania. 
So  the  House  refused  to  agree  with  the  Senate 

in  suiking  out  the  clause,  and  the  bill  was  re- 

turfrfd  to  the  Senate. 

SENATE  BILLS,  Ac. 

Tlie  bill  from  the  Senate  making  appropria- 
tionaco  carry  into  effect  treaties  concluded  with 
the  i?veral  Indian  tribes  therein  mentioned,  was 
reafHhe  third  time  and  passed. 

T^}e  House  then  resolved  itself  into  a  Commit 
tee  o{   the  Whole,  on   the  bill  from   the  Senate 

maki-ng  provision  for  the  civilizationuf  the  Indian 
triM  adjoining  the  frontier  settlements. 

Tl;is  bill  was  opposed  by  Mr.  Barbour,  on 
▼ariqus  grounds  of  expediency,  without  beina  at 
all  o*)Dosed  to  the  object  which  the  bill  had  in 
new,  but  which  it  was  not  calculated  to  effect 
and  ujoved  to  strike  out  the  first  section  of  the' 
bill.  1  he  motion  was  opposed  by  Messrs.  Mills, 
Meuckr,  Tallmadqe,  and  Harrison,  and  was 
finaJy  negatived-ayes  25,  noes  78;  and  the  bill 
was  Chen  reported  to  the  House,  and  ordered  to 
a  third  reading,  and  was  read  a  third  time  ac- 
coramgly,  passed,  and  returned, 
.k  »?;n"r°"^*  proceeded  to  the  consideration  of 
thehrll  from  the  Senate  for  the  adjustment  of 
claiyi5  to  land  and  establishing  land  offices  in  the 
distcKft  east  of  the  island  of  Orleans. 

Mr.  Lowndes,  for  reasons  which  he  offered  at 
largy  to  the  House,  moved  to  postpone  the  bill 
iDdeanitely.  The  motion  was  earnestly  opposed 
by  Messrs.  Poindexter  and  Bdtler  of  Louisi- 
ana, ^nd  was  finally  agreed  to  ;  but, 

On  ^motion  of  Mr.  Terry,  this  vote  was  subse- 
quently reconsidered,  and  the  bill  was  ordered  to 
a  third  reading;  and  was  read  a  third  time,  passed 
and  leturned. 

A  message  from  the  Senate  informed  the  House 
that  jhe  Senate  have  passed  the  bill  of  this  House 
entitfed  "An  act  in  addition  to  the  acts  prohibit- 
ing theislave  trade,"  with  an  amendment.  They 
have  al?o  passed  a  ''  resolution  directing  the  man- 
ner iQ  yvhich  the  printing  of  Congress  shall  be 
execaieid,  fixing  the  prices  thereof,  and  providing 
lor  the, appointment  of  a  printer  or  printers,"  in 
Which  amendment  and  resolution  they  ask  the 
concur?enceof  this  House. 

The  joint  resolution  from  the  Senate,  directing 
ihe  maaner  of  executing,  and  fixing  the  prices  to 
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be  pai^d  for  the  public  printing,  was  thrice  read 
passed,  and  returned  to  the  Senate.  ' 

The  amendment  to  the  bill,  entitled  "An  act  in 
addition  to  the  acts  prohibiting  the  slave  trade  " 
was  read  and  concurred  in  by  the  House.  ' 

The  bill  from  the  Senate  to  provide  for  rhe  due 
execution  of  the  laws  of  the  Union  in  the  State 
of  Illinois,  passed  through  a  Committee  of  the 
Whole,  (Mr.  HuGB  Nelson  in  the  chair.)  and 
was  subsequently  read  the  third  time,  passed,  and 
returned  to  the  Senate. 

MISSOURI  STATE. 
A  message  was  received  from  the  Senate,  an- 
nouncing that  they  adhere  to  their  amendment 
(striking  out  the  restriction  of  slavery  )  to  the 
bill  authorizing  a  State  government  for  the  Mia- 
souri  Territory. 

The  said  message  was  then  taken  up;  when 
Mr.  Taylor  moved  that  this  House  adhere  to 
Its  disagreement  to  said  amendment ;  which  mo- 
tion brought  on  a  renewal  of  the  debate  on  the 
subject;  in  which  the  restriction  was  zealously 
supported  by  Messrs.  Taylor,  Mills,  and  Tall- 
MADOE,  and  as  zealously  opposed  by  Mr.  Cobb. 

Mr.  Cobb  observed  that  he  did  not  rise  for  the 
purpose  of  detaining  the  attention  of  the  House 
for  any  length  of  time.     He  was  too  sensible  of 
the  importance  of  each  moment  which  yet  re- 
mained of  the  session,  to  obtrude  many  remarks 
upon  their  patience.     But,  upon  a   measure  in- 
volving the  important  consequences  that  this  did 
he  felt  it  to  be  an  imperious  duty  to  express  bis 
sentiments,  and  to  enter  his  most  solemn  protest 
against  the  principle  proposed  for  adoption  by  the 
amendment.     Were  gentlemen   aware  of  what 
they  were  about  to  do  ?     Did  they  foresee  no  evil 
consequences  likely  to  result  out  of  the  measure 
if  adopted  ?  Could  they  suppose  that  the  Southera 
Slates  would  submit  with  patience  to  a  measure 
the  effect  of  which  would    be  to   exclude  them 
from  all  enjoyment  of  the  vast  region  purchased 
by  the  United  States  beyond  the  Mississippi,  and 
which  belonged  equally  to  them  as  to  the  North- 
ern States?     He  ventured  to  assure  them  that 
they  would  not.     The  people  of  the  slaveholding 
States,  as  they  are  called,  know  their  rights,  and 
will   insist   upon   the   enjoyment  of  them.     He 
should  not  now  attempt  to  go  over  ground  already 
occupied  by  others,  with  much  more  ability,  and 
attempt  to  show  that,  by  the  treaty  with  France 
the  people  of  that  territory  were  secured  in  the 
enjoyment  of  the  property  which  they  held  in 
their  slaves.     That  the  proposed  amendment  was 
an  infraction  of  this  treaty,  had  been  most  clearly 
shown.     Nor  would  he  attempt  to  rescue  from 

slander  the  character  of  the  people  of  the  Southern 
States  in  their  conduct  towards,  and  treatment  of, 
their  black  population.  That  had  also  been  done, 
with  a  degree  of  force  and  eloquence  to  which  he 
could  pretend  no  claim,  by  the  gentleman  from 
Virginia,  (Mr.  Bahbocr,)  and  the  honorable 
Speaker.     He  was,  however,  clearly  of  opinion 


that  Congress  possessed  no  power  under  the  Con- 
stitution to  adopt  the  principle  proposed  in  the 
amendment.    He  called  upon  the  advocates  of  it 
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to  point  out,  and  lay  their  finger  upon,  that  clause 
of  the  Constitution  of  the  United  States  which 
gives  to  this  body  the  right  to  legislate  upon  the 
subject.     Could  they  show  in  what  clause  or  sec- 
tion this  right  was  expressly  given,  or  from  which 
it  could  be  inferred  ?     Unless  this  authority  could 
be  shown,  Congress  would  be  assuming  a  power, 
if  the  amendment  prevailed,  not  delegated  to  them, 
and  most  dangerous  in  its  exercise.     What  is  the 
end  and  tendency  of  the  measure  proposed?    It 
is  to  impose  upon  the  State  of  Missouri  conditions 
not  imposed  upon  any  other  State.     It  is  to  de- 
prive her  of  one  branch  of  sovereignty  not  sur- 
rendered by  any  other  State  in  the  Union,  not 
even  those  beyond  the  Ohio;  for  all  of  them  had 
legislated   upon  this   subject:   all   of  them  had 
decided  for  themselves  whether  slavery  should 
be  tolerated  at  the  time  they  framed  their  several 
constitutions.     He  would   not  now  discuss  the 
propriety  of  admitting  slavery.     It  is  not  now  a 
question  whether  it  is  politic  or  impolitic  to  tol- 
erate slavery  in  the  United  States,  or  in  a  par- 
ticular State.     It  was  a  discussion  into  which  be 
would  not  permit  himself  to  be  dragged.     Admit, 
however,  its  moral  impropriety:   yet  there  was  a 
vast  difference  between  moral   impropriety  and 
political  sovereignty.     The  people  of  New  York 
or  Pennsylvania  may  deem  it  highly  immoral 
and  politically  improper  to  permit  slavery,  but 
yet,  they  possess  the  sovereign  right  and  power 
to  permit  it,  if  they  choose.     They  can  to  morrow 
so  alter  their  constitutions  and  laws  as  to  admit 
it,   if  they  were  so  disposed.     It  is  a  branch  of 
sovereignty  which  the  old  thirteen  States  never 
surrendered  in  the  adoption  of  the  Federal  Con- 
stitution.    Now  the   bill  proposes  that  the  new 
State  shall  be  admitted   upon  an  equal  footing 
with  the  other  States  of  the  Union.     It  is  in  this 
way  only  that  she  can   be  admitted,  under  the 
Constitution.     These  words  can  have  no  other 
meaning  than  that  she  shall  be  required  to  sur- 
render no  more  of  her  rights  of  sovereignly,  than 
the  other  States,  into  a  union  with  which  she  is 
about  to  be  admitted,  have  surrendered.     But  if 
the  proposed  amendment  is  adopted,  will  not  this 
new  Slate  be  shorn  of  one  branch  of  her  sover- 
eignty, one  right,  which  the  other  States  may 
and  have  exercised,  (whether  properly  or  not,  is 
immaterial,)  and  do  now  exercise  whenever  ihev 
ihink  fit?  ' 

Mr.  C.  observed  that  he  did  conceive  the  prin- 
ciple involved  in  the  amendment  pregnant  with 
danger.  It  was  one,  he  repeated,  to  which  he 
believed  the  people  of  the  region  of  country  which 
he  represented  would  not  quietly  submit.  He 
might  perhaps  subject  himself  to  ridicule  for  at- 
tempting the  display  of  a  spirit  of  prophecy  which 
he  did  not  possess,  or  of  zeal  and  enthusiasm  for 
which  be  was  entitled  to  little  credit.  But  he 
warned  the  advocates  of  this  measure  against  the 
certain  effects  which  it  must  produce.  Effects 
destructive  of  the  peace  and  harmony  of  the 
Union.  He  believed  that  they  were  kindling  a 
fire  which  all  the  waters  of  the  ocean  could  not 
extinguish.  It  could  be  extinguished  only  in 
blood ! 


H.orR. 


The  question  was  finally  taken  on  adhering  to 
the  former  decision  of  the  House,  and  decided  in 
the  affirmative,  by  yeas  and  nays.  For  adhering 
78.  against  it  66.  as  follows  : 

YiAS — Messrs.  Adams,  Allen  of  MassachasatU, 
Anderson  of  PennsylYania,  Barber  of  Ohio,  Bateman, 
Beecher,  Bennett,  Bobs,  Campbell,  Comstock,  CrafU, 
Cushmtn,  Darhngton,  Drake,  Ellicott,  Folger,  Fuller, 
Gage,  Gilbert,  Hale,  Hall  of  Delaware,  Hasbrouck, 
Hendricks,  Herkimer,  Herrick,  Hitchcock,  Hopkinson, 
Hosteller,  Hubbard,  Hunter,  Huntington,  liring  of 
New  York,  Kinsey,  Lincoln,  Linn,  Livermore,  W. 
Maclay,  W.  P.  Maclay,  Mason  of  Rhode  Island,  Mer- 
rill, Mills,  Robert  Moore,  Samuel  Moore,  Moseley, 
Murray,  J.  Nelson,  Ogle,  Orr,  Palmer, Patterson,  Paw- 
ling, Pitkin,  Rice,  Rich,  Richards,  Rogers,  Ruggles, 
Sampson,  Schuyler,  Sergeant,  Sherwood,  Silsbee, 
Southard,  Tallmadge.Tarr,  Taylor,  Terry,  Tompkins, 
Upham,  Wallace,  Wendover,  Westerlo,  Whiteside, 
Whitman,  Wilkin,  Williams  of  Connecticut,  Wilson 
of  Massachusetu,  and  Wilson  of  Pennsylvania. 

Nats— Messrs.  Abbot,  Anderson  of  Kentucky,  Aus- 
tin, Baldwin,  Ball,  Barbour  of  Virginia,  Bay  ley,  Bloom- 
field,  Blount,  Burwell,  Butler  of  Louisiana,  Cobb, 
Colston,  Crawford,  Davidson,  Desha,  Edwards,  Ervin 
of  South  Carolina,  Fisher,  Floyd,  Garnett,  Harrison, 
Herbert,  Hogg,  Holmes,  Johnson  of  Virginia,  Jones, 
Lewis,  Little,  Lowndes,  McLane  of  Delaware,  McLean 
of  Illinois,  McCoy,  Marr,  Mason  of  Massachusetts, 
Mercer,  Middleton,  H.  Nelson,  T.  M.  Nelson,  New- 
ton, Ogden,  Owen,  Parrolt,  Pegram,  Peter,  Pindall, 
PleasanU,  Poindexter,  Reed  of  Georgia,  Rhea,  Ring- 
gold, Settle,  S.  Smith,  Ballard  Smith,  Alexander 
Smyth,  Speed,  Stewart  of  North  Carolina,  Storrs, 
Strother,  Terrell,  Trimble,  Tucker  of  Virginia,  Tucker 
of  South  CaroHna,  Tyler,  Walker  of  Kentucky,  and 
Williams  of  North  Carolina. 

The  adherence  of  the  two  Houses  to  their  re- 
spective opinions,  precluding  any  further  propo- 
sitions or  compromise  on  the  subject,  the  bill  was 
of  course  lost. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  motion  of  Mr.  Harrison, 
(Mr.  Cobb  in  the  chair.)  on  the  bill  concerning 
invalid  pensioners,  and  made  some  progress  there- 
in ;  when,  about  sunset,  the  Committee  rose,  aod 
the  House  adjourned. 


Wednesday,  March  3. 

The  Committee  of  Ways  and  Means,  the  Com- 
mittee of  Claims,  and  the  Committee  on  the  Post 
Office  and  Post  Roads,  were  discharged  from  the 
further  consideration  of  such  matters  and  things 
as  may  have  been  referred  to  them  at  the  present 
session,  and  upon  which  they  have  not  reported. 

On  motion  of  Mr.  Pleasants,  the  Commis- 
sioners of  the  Marine  and  Navy  Hospital  Funds, 
were  instructed  to  report  to  this  House,  at  an 
early  period  of  the  next  session  of  Congress, 
whether  any  alterations  are  necessary  in  the  laws 
constituting  and  regulating  these  funds;  and  if 
they  shall  be  of  opinion  that  any  changes  are  ne- 
cessary, that  they  report  the  same,  with  a  plan 
for  establishing  such  a  system  as  will,  in  tbeir 
opinions,  best  promote  the  object  of  the  institu- 
tions. 

The  House  resolved  itself  iuto  a  Committee 
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of  the  Whole  on  the  bill  from  the  Senate,  enli- 1  East  and  West  Florida,  aod  to  establish 


tied  "Aa  act  for  the  relief  of  John  Rice  Jones." 
The  bill  was  reported  without  amendment,  read 
a  third  time,  and  passed. 

The  House  then  resolved  itself  into  a  Commit- 
ter of  the  Whole  on  the  bill  from  the  Senate, 
eniitled  "An  act  for  the  relief  of  Michael  Hogan." 
Tihe  bill  was  reported  with  an  amendment,  which 
wais  concurred  in  by  the  Hoase ;  and  the  bill 
retkd  a  third  time,  and  passed. 

The  House  again  resolved  itself  into  a  Com- 
mittee o{  the  Whole  on  the  bill,  of  the  present 
sesjiion,  concerning  invalid  pensioners.     The  bill 


in? 
fith 


a  tem- 
porary goTcrnment  therein,"  were  taken  up  and 
read  ;  whereupon, 

Resolved,  That  this  House  concur  in  all  the 
said  amendments,  except  that  which  proposes  to 
add  a  new  section  as  the  fifth  section  of  the  said 
bill,  with  an  amendment  to  the  fifth  and  sixth  of 
the  said  amendments. 

Resolved,  That  ibis  House  do  not  agree  to  so 
much  of  the  said  amendments,  as  proposes  to  add 
a  new  section  to  the  said  bill. 

The  amendments  proposed  by  the  Senate  to 
bills  of  this  House  of  the  following  titles,  to  wit 


wai  reported  with  an   amendment,  which  was    An  act  to  authorize  the  building,  ereciioff  and  nla 


read  and  disagreed  to  by  the  House. 

The  bill  was  ordered  to  be  engrossed  and  read 
%  third  time  to-day,  which  was  subsequently  done, 
and  the  bill  pas^^ed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill,  in  addition  to,  and  altera- 
tion of,  an  act,  entitled  "An  act  laying  a  duty  on 
ire:ported  salt,  granting  a  bounty  on  pickled  fish 
exported,  and  allowances  to  certain  vessels  em- 
ployed in  the  fisheries;"  as  also,  on  the  bill  fur- 
ther to  establish  the  compens-iiion  of  the  officers 
employed  in   the  collection  of  the  duties  on  im- 
ports aod  tonnage,  and  for  other  other  purposes, 
and  on  the  several  subjects  thereto  committed; 
add  after  some  time  spent  therein,  the  Committee 
rtiported  the  first  mentioned  bill  without  amend- 
ment, and  asked  leave  to  sii  again  on  the  residue 
orthe  order;  which  was  granted  by  the  Hoase. 
The  first  mentioned  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time,  to-day,  which  was 
dune,  and  the  bill  passed. 

A  message  from  the  Senate  informed  the  House 
tUaf  the  Senate  have  passed  bills  of  this  House, 
of  i^e  following  titles,  to  wit:  "An  act  to  author- 
ize Lhe  buiIdiDg,erecting.and  placing  light-houses, 
beatjons,  and  buoy s,  on  places  designated  in  Boston, 
BuEzard's  and  Chesapeake  Bays,  Lakes  Ontario 
and' Erie,  and  for  other  purposes;"  "An  act  to 
alter  and  establish  certain  post  roads;"  '•An  act 
to  authorize  the  President  of  the  United  Slates 
to  fake  possession  of  East  and  West  Florida,  and 
establish  a  temporary  government  therein  ;"  with 
amendments  to  each.  The  Senate  have  aUo 
passed  a  bill  entitled  "An  act  to  fix  the  time  for 
thecext  meeting  of  Congress  ;"  in  which  amend- 
meats  and  bill  they  ask  the  concurrence  of  this 
Ht>u9e. 

The  House  took  up  and  proceeded  to  consider 
the  bill  from  the  Senate,  entitled  "  An  act  mak- 
ing further  provision  for  the  sale  of  the  public 
lao^^." 

Mr.  PoiNDEXTER  moved  that  the  bill  be  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Holmes  moved  that  it  lie  on  the  table  ; 
both  of  which  motions  being  rejected, 

Mr.  Ball  moved  that  the  bill  be  postponed  in- 
definitely ;  when, 

On  motion  of  Mr.  Holmes,  the  bill  was  ordered 
to  Ik  on  the  table. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  "An  act  to  authorize  the  Presi- 
dent of  the  United  Sutes  to  take  possession  of 


cing  light-houses,  beacons,  aod  buoys,  on  places 
designated  in  Boston.  Buzzard's  and  Chesapeake 
bays.  Lakes  Ontario  and  Erie,  and  for  other  pur- 
poses ;  and,  An  act  to  alter  and  establish  certain 
post  roads,  were  read,  and  severally  concurred  in 
by  the  House. 
The  bill  from  the  Senate,  entitled  '-An  act  to 


fix  the  lime  for  the  next 


meetinsr 


of  Consress," 


was  read  twice  ;  and,  on  motion  of  Mr.  Barbooh, 
I  of  Virginia,  was  postponed  indefinitely. 

Mr.  Colston  moved  the  House  again  to  re- 
sume the  consideration  of  the  bill  from  the  Sen- 
ate, making  further  provision  for  the  sale  of  the 
public  lands  ;  which  was  rejected. 

A  message  from  the  Senate  informed  the  House 
that  they  have  passed  a  bill  of  this  House,  enti- 
tled An  act  for  the  relief  of  Henry  Batman,  with 
an  amendment;  in  which  they  ask  the  concur- 
rence of  the  House. 

The  amendment  was  read,  and  concurred  in. 

The  House  adjourned  until  6  o'clock,  P.  M. 

Six  o'clock.  P.  M. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  from  the  Senate,  entitled 
•'An  act  for  the  relief  of  Rees  Hill ;"  which  was 
reported  without  amendment,  and  ordered  to  be 
read  a  third  lime  to-day.  It  was  accordingly 
read  the  third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  from  the  Senate,  entitled 
"An  act  authorizing  the  purchase  of  fire  engines, 
and  for  building  houses  for  the  s  .fekeeping  of 
the  same."  The  bill  was  reported  without  amend- 
ment, and  ordered  to  be  read  a  third  lime  to-day. 
It  was  accordingly  read  the  ihitd  lime,  and 
passed. 

On  motion  of  Mr.  Ogden,  the  several  persons 
who  have  presented  petitions  to  this  House  dur- 
ing the  present  session,  and  upon  which  the  House 
have  not  acted,  had  leave  to  withdraw  the  same, 
and  also  the  several  papers  which  have  been  ex- 
hibited by  them  in  support  thereof. 

The  House  resolved  itself  into  a  Committee  of 
lhe  Whole  on  the  bill  from  -the  Senate,  entitled 
'An  act  for  the  relief  of  Aquilla  Giles."  The 
bill  was  reported  without  amendment,  and  or- 
dered to  be  read  a  third  time  to-day.  It  was  ac- 
cordingly read  the  third  time,  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  establish  a  new  land  office  in  the  State  of 


1442! 


MkROH,  1819. 


Closing  Business. 


H.  ofR. 


Illinois;"  in  which  bill  tb«y  a«k  th«  coocnrreire« 
of  this  House. 

Mr.  Taylor  moved  the  House  to  come  to  the 
following  order : 

Ordered^  That  no  printing  directed  by  this  Houm 
to  be  executed  aball  be  receired  from  the  printer,  by 
the  oSIcerg  thereof,  after  the  first  day  of  May  next. 

The  bill  from  the  Senate,  entitled  'An  act  to 
establish  a  new  land  office  in  the  State  of  Illinois," 
was  read  the  first  time;  and,  on  the  question. 
Shall  the  said  bill  be  read  the  second  time?  there 
appeared— yeas  70,  nays  21,  as  follows: 

Yba>— Meesrs.  Abbot,  Austin,  Baldwin,  Ball,  Bar- 
bour of  Virginia,  Barber  of  Ohio,  Bayley,  Butler  ol 
Louisiana,  Cobb,  Comstock,  Davidson,  Drake,  Elli- 
colt,  Fifher,  Floyd,  Folger,  Garnett,  Gilbert,  Hal!  of 
North  Carolina,  Harrison,  Hendricks,  Herrick,  Holmes, 
Hubbard,  Irving  of  New  York,  Johnson  of  Virginia, 
Jonea,  Lewis,  Lincoln,  Linn,  Livermore,  McLean  of 
Illinois,  Mason  of  Mas^^achusetU,  Mercer,  Middleton, 
Samuel  Moore,  Moseley,  Jeremiah  Nelaon,  H.  Nelson, 
Newton,  Ogle,  Owen,  Palmer,  Parrott,  Pegram,  Peter, 
Pitkin,  Reed  of  Maryland,  Reed  of  Georgia,  Rhea, 
Rich,  Ringgold,  Rogers,  Ruggles,  Sampson,  Settle, 
Scybert,  Silabee,  Speed,  Storrs,  Stuart  of  Maryland, 
Tarr,  Tyler,  Upham,  Walker  of  North  Carolina,  Wal- 
ker of  Kentucky,  Westerlo,  Williams  of  North  Caro- 
lina, Wilson  of  Massachusetts,  and  Wilson  of  Penn- 
sylvania. 

Nats — Messrs.  Adams,  Bateman,  Bennett,  Dar- 
lington, Earle,  Hopkinson,  Little,  McLane  of  Dela- 
ware, W.  Maclay,  W.  P.  Maclay,  Murray,  Ogden, 
Schuyler,  Sergeant,  S.  Smith,  Southard,  Tallmadge, 
Terrell,  Terry,  Whitman,  and  Williams  of  Connec- 
ticut. 

Thus  it  appeared  that  a  quorum  was  not 
present. 

The  House  proceeded,  by  ballot,  to  the  election 
of  a  printer,  to  execute  the  printing  ordered  by 
the  House  of  Representatives  during  the  next 
Congress,  in  pursuance  of  the  '•  Resolution  direct- 
ing the  manner  in  which  the  printing  of  Congress 
shall  be  executed,  fixing  the  prices  thereof,°and 
for  the  appoioiment  of  a  printer  or  printers  to 
Congress."  And,  upon  an  examination  of  the 
ballots,  it  appeared  that  Joseph  Gales,  Jr.,  and 
William  W.  Seaton,  under  the  firm  of  Gales 
and  Seato.n,  were  duly  elected. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  elected  Gales  and  Seaton 
printers,  on  their  part,  to  execute  the  printing  of 
the  Senate  during  the  next  Congress,  pursuant  to 
the  resolution  on  that  subject.  They  have  passed 
a  resolution  for  the  appointment  of  a  joint  com- 
mittee to  wait  on  the  President  of  the  United 
Stales,  and  inform  him  that  the  two  Houses  of 
Congress  are  about  to  adjourn,  if  he  has  no  fur- 
ther communications  to  make  to  them,  and  have 
appointed  a  committee  on  their  part. 

The  said  resolution  was  read  and  concurred  in 
by  the  House,  and  Messrs.  Pitkin  and  Hahbiso.n 
were  appointed  of  the  said  committee  on  iheir 
part. 

The  Speaker  laid   before  the  House  a  letter 
from   the   Secretary  of  the   Treasury,  in  answer 
to  the  resolution  oi  this  House  of  the  27ih   ult., 
15ih  Con.  2(i  Skss.— 46 


directing  him  to  inform  this  Hou^e  what  suras  of 
oioney  have  been  paid  to  the  Attorney  General 
of  lhe  United  States  for  extra  services,  designat- 
ing the  service,  and  the  fund  from  which  tha 
money  has  been  paid  ;  which  letter  was  read,  and 
ordered  to  lie  on  the  table. 
The  letter  is  as  follows: 

TacASCKT  DipiRTWKjTT,  Morch  3,  1819. 

Sir  :  In  obedience  to  a  resolution  of  the  House  of 
Rrpresentativeg  of  the  27th  ultimo,  which  has  been  this 
day  received,  directing  the  Secretary  of  the  Treasury  to 
inform  the  House  what  sums  of  money  have  been  paid 
to  the  Attorney  General  of  the  United  States  for  extra 
services,  designating  the  services  and  the  fund  from 
which  the  money  has  been  paid,  I  have  lhe  honor  to 
state  that,  on  the  18th  of  December,  1818,  there  was 
paid  to  the  Attorney  General  the  sum  of  $950,  and, 
on  the  21st  of  the  same  month,  the  further  sum  of 
$550.  These  two  sums  were  paid  on  the  requisition 
of  the  SecreUry  of  State  for  services  rendered  by  the 
Attorney  General  in  the  trials  which  took  place  in  Bal- 
timore for  violations  of  the  proviaions  of  the  "  act  in 
addition  to  the  act  for  the  punishment  of  certain  crimes 
against  the  United  States,  and  to  repeal  the  acts  there- 
in mentioned,"  passed  on  the  20th  day  of  April,  1818. 

The  former  of  these  sums  was  paid  out  of  the  ap- 
propriation of  $6,000  "  for  the  discharge  of  such  claims 
against  the  United  States,  not  otherwise  provided  for, 
aa  shall  have  been  admitted  in  due  course  of  settlement 
at  the  Treasury  ;"  and  the  latter  out  of  the  appropria- 
tion for  the  contingent  expenses  of  foreign  intercourse. 
The  whole  sum  would  have  been  paid  out  of  the  for- 
mer appropriation  if  the  amount  unapplied  to  other 
objecU  had  been  sufficient  to  discharge  it. 

Copies  of  the  requisitions  from  the  State  Depart- 
ment, upon  which  the  money  was  paid,  are  enclosed. 

No  other  payments  have  been  made  to  the  Attor- 
ney General  from  the  Treasury  for  services  rendered 
to  the  United  States,  except  the  sum  of  $100,  in  the 
year  1814,  for  services  rendered  in  the  case  of  the 
United  States  against  Brown  and  others,  upon  certain 
protested  bills  of  exchange.  This  sum  was  paid  out 
of  the  fund  first  above  mentioned.  The  services  for 
which  compensation  has  been  made  to  the  Attorney 
General  from  the  Treasury  were  not  rendered  in  the 
Supreme  Court  of  the  United  States. 
I  have  the  honor  to  be,  Ac. 

WM.  H.  CRAWFORD. 

Hon.  H.  Clat,  Speaker  House  of  Rept. 

THANKS  TO  THE  SPEAKER. 
On  motion  of  Mr.  Hugh  Nelson,  it  was 
Resolved,  unanimously,  That  the  thanks  of  this 
House  be  presented  to  the  honorable  Henry  Clay,  for 
the  able,  impartial,  and  dignified  manner  in  which  he 
has  presided  over  its  deliberations,  and  performed  the 
arduous  and  important  duties  of  the  Chair. 

Upon  which  Mr.  Clay  rose,  and  addressed  the 
House  as  follows : 

I  beg  you  to  receive,  gentlemen,  my  most  respectful 
acknowledgments  for  the  flattering  vote  you  have  done 
me  the  honor  to  pass.  Always  entertaining  for  this 
House  the  highest  consideration,  the  expression  of 
your  approbation  conveys  a  gratification  as  pure  aa  it 
is  indescribable.  I  owe  it  to  truth,  however,  to  say, 
gentlemen,  that,  but  for  the  almost  unlimited  confi- 
dence with  which  you  have  constantly  sustained  the 
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0(the  Whole  oo  the  bill  from  the  Senate,  enti- 
ilt'd  "Aa  act  for  the  relief  of  John  Rice  Jones." 
Ilhe  bill  was  reported  without  amendment,  read 
a. third  time,  and  passed. 

',  -The  House  then  resolved  itself  into  a  Commit- 
t^  of  the  Whole  on  the  bill  from  the  Senate, 
entitled  "An  »ct  for  the  relief  of  Michael  Hogan." 
The  bill  was  reported  with  an  amendment,  which 
was  concurred  in  by  the  Hoase;  and  the  bill 
r«4d  a  third  time,  and  passed. 

The  House  again  resolved  itself  into  a  Com- 
m'ittee  of  the  Whole  on  the  bill,  of  the  present 
sewion,  concerning  invalid  pensioners.  The  bill 
w^s  reported  with  an  amendment,  which  was 
rejid  and  disagreed  to  by  the  House. 
;  The  bill  was  ordered  to  be  engrossed  and  read 
a  Chird  time  to-day,  which  was  subsequently  done, 
aiv^d  the  bill  passed. 

The  House  resolved  itself  into  a  Committee  of 
thf  Whole,  on  the  bill,  in  addition  to,  and  altera- 
tidfi  of,  an  act,  entitled  "An  act  laying  a  duty  on 
ioocported  salt,  granting  a  bounty  on  pickled  6sh 
eijjorted,  and  allowances  to  certain  vessels  em- 
played  in  the  fisheries ;"  as  also,  on  the  bill  fur- 
ther to  establish  the  compensation  of  the  officers 
eBg>loyed  in  the  collection  of  the  duties  on  im- 
pofts  and  tonnage,  and  for  other  other  purposes, 
an3  on  the  several  subjects  thereto  committed; 
an.J  after  some  time  spent  therein,  the  Committee 
rejvorted  the  first  mentioned  bill  without  amend- 
meictt,  and  asked  leave  to  sii  again  on  the  residue 
of  (he  order ;  which  was  granted  by  the  House. 
The  first  mentioned  bill  was  ordered  to  be  en- 
grcissed  and  read  a  third  time,  to-day,  which  was 
dofjie,  and  the  bill  passed. 

A  message  from  the  Senate  informed  the  House 
thiit  the  Senate  have  passed  bills  of  this  House, 
of  the  following  titles,  to  wit:  "An  act  to  auihor- 
izeithe  building,erecting.and  placing  light-houses, 
beajconsjand  buoys,on  places  designated  in  Boston, 
Bu^ard's  and  Chesapeake  Bays,  Lakes  Ontario 
an(|  Erie,  and  for  other  purposes  ;"  "An  act  to 
alt.^r  and  establish  certain  post  roads;"  "-An  act 
to  Authorize  the  President  of  the  United  States 
to  fake  possession  of  East  and  West  Florida,  and 
est^tjlish  a  temporary  government  therein  ;"  with 
amendments  to  each.  The  Senate  have  aUo 
pasjed  a  bill  entitled  ''An  act  to  fix  the  time  for 
theiiext  meeting  of  Congress ;"  in  which  amend- 
meyts  and  bill  they  ask  the  concurrence  of  this 
Hofse. 

TJhe  House  took  up  and  proceeded  to  consider 
the^ill  from  the  Senate,  entitled  "  An  act  mak- 
ingi'further  provision  for  the  sale  of  the  public 
lan>|>." 

^T.  PoiNDEXTEs  moved  that  the  bill  be  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Holmes  moved  that  it  lie  on  the  table ; 
both  of  which  motions  being  rejected, 

Mr.  Ball  moved  that  the  bill  be  postponed  in- 
de6aite!y  ;  when, 

Oil  motion  of  Mr.  Holmes,  the  bill  was  ordered 
to  lie  on  the  table. 

Tne  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  "An  act  to  authorize  the  Presi- 
dent of  the  United  Stales  to  take  possession  of 


East  and  West  Florida,  and  to  establish  a  tem- 
porary government  therein,"  were  taken  up  and 
" ;  whereupon, 


read 


Resolved,  That  this  House  concur  in  all  the 

'  said  amendments,  except  that  which  proposes  to 

add  a  new  section  as  the  fifth  section  of  the  said 

bill,  with  an  amendment  to  the  fifth  and  sixth  of 

I  the  said  amendments. 

Resolved,  That  this  House  do  not  agree  to  so 
much  of  the  said  amendments,  as  proposes  to  add 
a  new  section  to  the  said  bill. 

The  amendments  proposed  by  the  Senate  to 
bills  of  this  House  of  the  following  titles,  to  wit: 
An  act  to  authorize  the  building,  erecting,  and  pla- 
cing light-bouses,  beacons,  and  buoys,  on  places 
designated  in  Boston.  Buzzard's  and  Chesapeake 
bays.  Lakes  Ontario  and  Erie,  and  for  other  pur- 
poses ;  and.  An  act  to  alter  and  establish  certain 
post  roads,  were  read,  and  severally  concurred  in 
by  the  House. 

The  bill  from  the  Senate,  entitled  '-An  act  to 
fix  the  lime  for  the  next  meeting  of  Congress," 
was  read  twice  ;  aiid,  on  motion  of  Mr.  Barbodh, 
of  Virginia,  was  postponed  indefinitely. 

Mr,  Colston  moved  the  House  again  to  re- 
sume the  consideration  of  the  bill  from  the  Sen- 
ate, making  further  provi^ion  for  the  sale  of  the 
public  lands  ;  which  was  rejected. 

A  message  from  the  Senate  informed  the  House 
that  they  have  passed  a  bill  of  this  House,  enti- 
tled An  act  foritie  relief  of  Henry  Batman,  with 
an  amendment;  in  which  ihey  ask  the  concur- 
rence of  the  House. 

The  amendment  was  read,  and  concurred  in. 
The  House  adjourned  until  6  o'clock,  P.  M. 

Six  o'clock.  P.  M. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  from  the  Senate,  entitled 
•'An  act  for  the  relief  of  Rees  Hill;"  which  was 
reported  without  amendment,  and  ordered  to  be 
read  a  third  lime  to-day.  It  was  accordingly 
read  the  third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  from  the  Senate,  entitled 
"An  act  authorizing  the  purchase  of  fire  engines, 
and  for  building  houses  for  the  safekeeping  of 
the  same."  The  bill  was  reported  without  amend- 
ment, and  ordered  to  be  read  a  third  lime  to-day. 
It  was  accordingly  read  the  third  time,  and 
passed. 

On  motion  of  Mr.  Oqden,  the  several  persons 
who  have  presented  petitions  to  this  House  dar- 
ing the  present  session,  and  upon  which  the  House 
have  not  acted,  had  leave  to  withdraw  the  same, 
and  also  the  several  papers  which  have  been  ex- 
hibited by  ihem  in  support  thereof. 

The  House  resolved  itself  into  a  Committee  of 
ihe  Whole  on  the  bill  from  -the  Senate,  entitled 
•An  act  for  the  relief  of  Aquilla  Giles."  The 
bill  was  reported  without  amendment,  and  or- 
dered to  be  read  a  third  time  to-day.  It  was  ac- 
cordingly read  the  third  time,  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  establish  a  new  land  office  in  the  Slate  of 
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Illinois;"  in  which  bill  they  ask  the  eoncurrewce 
of  this  House. 

Mr.  Taylor  moved  the  House  to  come  to  the 
following  order : 

Ordered,  That  no  printing  directed  by  this  House 
to  be  executed  shall  be  received  from  the  printer,  by 
the  officers  thereof,  after  the  first  day  of  May  next. 

The  bill  from  the  Senate,  entitled  "An  act  lo 
establish  a  new  land  office  in  the  State  of  Illinois," 
was  read  the  first  time;  and,  on  the  question. 
Shall  the  said  bill  be  read  the  second  time?  there 
appeared — yeas  70,  nays  21,  as  follows: 

YxAi— Messrs.  Abbot,  Austin,  Baldwin,  Ball,  Bar- 
bour of  Vu^inia,  Barber  of  Ohio,  Bayley,  Butler  o{ 
Louisiana,  Cobb,   Comstock,  Davidson,  Drake,    Elli- 
cott,  Fisher,  Floyd,  Folger,  Garnett,  Gilbert,  Hall    of 
Norlh  Carolina,  Harrison,  Hendricks,  Herrick,  Holmes, 
Hubbard,  Irving  of  New  York,  Johnson  of  Virginia, 
Jones,  Lewis,  Lincoln,  Linn,  Livermore,  McLean  of 
Illinoia,  Mason  of  Mas.*achu8etU,   Mercer,  Middleton, 
Samuel  Moore,  Moseley,  Jeremiah  Nelson,  H.  Nelson, 
Newton,  Ogle,  Owen,  Palmer,  Parrott,  Pegram,  Peter, 
Pitkin,    Reed  of   Maryland,  Reed  of  Georgia,  Rhea, 
Rich,   Ringgold,    Rogers,   Ruggles,  Sampson,  Settle, 
Seybert,  Silsbee,  Speed,  Storrs,   Stuart  of  Marvland, 
Tarr,  Tyler,  Upham,  Walker  of  North  Carolina,'  Wal- 
ker of  Kentucky,  Westerlo,  Williams  of  North  Caro- 
lina, Wilson  of  MassachusetU,  and  Wilson  of  Penn- 
sylvania. 

Nats — Messrs.  Adams,  Bateman,  Bennett,  Dar- 
lington, Earle,  Hopkinson,  Little,  McLane  of  Dela- 
ware, W.  Maclay,  W.  P.  Maclay,  Murray,  Ogden, 
Schuyler,  Sergeant,  8.  Smith,  Southard,  Tallmadge, 
Terrell,  Terry,  Whitman,  and  Williams  of  Connec- 
ticut 

Thus  it  appeared  that  a  quorum  was  not 
present. 
T  The  House  proceeded,  by  ballot,  to  the  election 
of  a  printer,  to  execute  the  printing  ordered  by 
the  House  of  Repreientatives  during  the  next 
Congress,  in  pursuance  of  the  '•  Resolution  direct- 
ing the  manner  in  which  the  printing  of  Congress 
shall  be  executed,  fixing  the  prices  thereof,  and 
for  the  appointment  of  a  printer  or  printers  to 
Congress."  And,  upon  an  examination  of  the 
,  ballots,  it  appeared  that  Joseph  Gales,  Jr.,  and 
William  VV.  Seaton,  under  the  firm  of  Gales 
and  Seaton,  were  duly  elected. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  elected  Gales  and  Seaton 
printers,  on  their  part,  to  execute  the  printing  of 
the  Senate  during  the  next  Congress,  pursuant  to 
the  resolution  on  that  subject.  They  have  passed 
a  resolution  for  the  appointment  of  a  joint  com- 
mittee to  wait  on  the  President  of  the  United 
Slates,  and  inform  him  that  the  two  Houses  of 
Congress  are  about  to  adjourn,  if  he  has  no  fur- 
ther communications  to  make  lo  them,  and  have 
appointed  a  committee  on  their  part. 

The  said  resolution  was  read  and  concurred  in 
by  the  House,  and  Messrs.  Pitkin  and  Harrison 
were  appointed  of  the  said  committee  on  their 
part. 

The  Speajcer  laid   before   the  House  a  letter 
from  the  Secretary  of  the  Treasury,  in  answer 
lo  the  resolution  of  ihis  House  of  the  27ih   ult., 
15ih  Con.  2d  Sess.— 46 


directing  him  to  inform  this  House  what  sorasof 
oj.onfy  have  been  paid  to  the  Attorney  General 
of  the  United  States  for  extra  services,  designat- 
ing the  service,  and  the  fund  from  which  th* 
money  has  been  paid  ;  which  letter  was  read,  and 
ordered  to  lie  on  the  table. 
The  letter  is  as  follows: 

TaEASVKT  DiFABTiiEjrr,  March  3,  1819. 

Sib:  In  obedience  to  a  resolution  of  the  House  of 
Representatives  of  the  27th  ultimo,  which  has  been  this 
day  received,  directing  the  Secretary  of  the  Treasury  to 
inform  the  House  what  sums  of  money  have  been  paid 
to  the  Attorney  General  of  the  United  States  for  extra 
services,  designating  the  services  and  the  fund  from 
which  the  money  has  been  paid,  I  have  the  honor  to^ 
state  that,  on  the  18th  of  December,  1818,  there  was 
paid  to  the  Attorney  General  the  sum  of  $950,  and, 
on  the  21st  of  the  same  month,  the  further  sum  of 
$550.  These  two  sums  were  paid  on  the  requisition 
of  the  Secretary  of  State  for  services  rendered  by  the 
Attorney  General  in  the  trials  which  took  place  in  Bal- 
timore for  violations  of  the  provisions  of  the  "  act  in 
addition  to  the  act  for  the  punishment  of  certain  crimes 
against  the  United  States,  and  to  repeal  the  acts  there- 
in  mentioned,"  passed  on  the  20th  day  of  April,  1818. 

The  former  of  these  sums  was  paid  out  of  the  ap- 
propriation of  $6,000  "  for  the  discharge  of  such  claims 
against  the  United  States,  not  otherwise  provided  for, 
aa  shall  have  been  admitted  in  due  course  of  settlement 
at  the  Treasury  ;"  and  the  latter  out  of  the  appropria- 
tion for  the  contingent  expenses  of  foreign  intercourse. 
The  whole  sum  would  have  been  paid  out  of  the  for- 
mer appropriation  if  the  amount  unapphed  to  other 
objects  had  been  sufficient  to  discharge  it. 

Copies  of  the  requisitions  from  the  State  Depart- 
ment, upon  which  the  money  was  paid,  are  enclosed. 

No  other  paymenU  have  been  made  to  the  Attor- 
ney General  from  the  Treasury  for  services  rendered 
to  the  United  States,  except  the  sum  of  $100,  in  the 
year  1814,  for  services  rendered  in  the  case  of  the 
United  Sufes  against  Brown  and  others,  upon  certain 
protested  bills  of  exchange.  This  sum  was  paid  out 
of  the  fund  first  above  mentioned.  The  services  for 
which  compensation  has  been  made  to  the  Attorney 
General  from  the  Treasury  were  not  rendered  in  the 
Supreme  Court  of  the  United  States. 
I  have  the  honor  to  be,  Sec. 

WM.  H.  CRAWFORD. 

Hon.  H.  Clat,  Speaker  Hoiue  of  Reps. 

THANKS  TO  THE  8PE.\.KER. 
On  motion  of  Mr.  Hooh  Nelso.n,  it  was 
Resolved,  unanimously,  That  the  thanks  of  this 
House  be  presented  to  the  honorable  Henry  Clay,  for 
the  able,  impartial,  and  dignified  manner  in  which  he 
has  presided  over  its  deliberations,  and  performed  the 
arduous  and  important  duties  of  the  Chair. 

Upon  which  Mr.  Clay  rose,  and  addressed  the 
House  as  follows: 

I  beg  you  to  receive,  gentlemen,  my  most  respectful 
acknowledgments  for  the  flattering  vote  you  have  done 
me  the  honor  to  pass.  Always  entertaining  for  this 
House  the  highest  consideration,  the  expression  of 
your  approbation  conveys  a  gratification  as  pure  aa  it 
is  indescribable.  I  owe  it  to  truth,  however,  to  say, 
gentlemen,  that,  but  for  the  almost  unlimited  confi- 
dence with  which  you  have  constantly  sustained  the 
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Chair,  I  should  have  been  utterly  incompetent  to  di«« 
(jbftrge  iu  arduous  duties. 

If,  gentlemen,  in  the  course  of  our  deliberations, 
momentary  irritation  has  been  at  any  time  felt,  or  un- 
kind expressions  have  ever,  in  the  heat  of  debate,  fallen 
firom  any  of  us,  let  the^e  unpleasant  incidents  be  con- 
•i^aed  to  oblirion,  and  let  us  recollect  only  the  anx- 
ious desire  which  has  uniformly  animated  every  one 
to  promote  what  appeared  to  him  to  be  for  the  proe- 
j-erity  of  our  common  country. 

One  painful  circumstance  fills  me  with  the  deepest 
regret.  It  is  that,  aAer  having  co-operated  with  many 
of  you,  with  some  for  years,  to  advance  the  public 
good,  we  separate  to  meet  perhaps  no  more.  I  here 
b);ar  testimony  to  the  fidelity  with  which  you  have 
ajl  labored  to  fulfil  the  high  and  honorable  trust  com- 
njitted   to  us  by  the  nation.     And  every  one  of  you 


H 


[  will  carry  with  you  my  moat  ardent  wishes  for  your 
individual  welfare  and  happiness. 

Mr.  Pitkin,  from  the  joint  committee  appoint- 
ed to  inform  the  President  of  the  United  States 
that  the  two  Houses  of  Congress  are  about  to  ad- 
journ, if  he  had  no  further  communications  to 
make  to  them,  reported  that  the  committee  had 
wailed  on  the  President  of  the  United  States,  and 
was  informed  by  him  that  be  bad  no  further  com- 
munications to  make. 

A  message  was  then  received  from  the  Senate 
informing  the  House  that  the  Senate,  having  com- 
pleted the  legislatire  business  before  them,  are 
ready  to  adjourn;  whereupon,  the  House  ad- 
journed tine  die. 
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GREAT  BRITAIN— CONVENTION  OF  OCTO- 
BER  20,  1818. 

[Communicated  to  the  Senate,  December  29,  1818.] 
7h  the  Senate  of  the  United  States  : 

I  lay  before  the  Senate,  for  their  consideration, 
a  convention  signed  at  London  on  the  20th  of 
October  last,  between  the  United  States  and  Great 
Britain,  together  with  the  documents  showing 
the  course  and  progress  of  the  negotiation.  I 
have  to  request  that  these  documents,  which  are 
original,  may  be  returned  when  the  Senate  shall 
have  acted  on  the  convention. 

JAMES  MONROE. 
Decembsr  29,  181S. 


sively  and  deeply  felt  by  the  citizens  of  the  Uni- 
ted States.     I  have  the  honor,  &c. 

JAMES  MONROE. 
A.  St.  John  Baker,  Esq.,  dkc. 


Mr.  Monroe  to  Mr.  Baker,  Charge  det  Agcurtt  from 
England. 
Department  of  State,  July  18,  1815. 

Sir:  I  have  the  honor  to  communicate  to  you 
a  copy  of  a  letter  from  the  collector  of  the  cus- 
toms at  Barnstable  to  the  Secretary  of  the  Trea- 
sury, by  which  it  appears  that  an  American  ves- 
sel engaged  in  the  cod  fishery,  in  longitude  65° 
20",  latitude  42*  41".  was  warned  off  by  the  com- 
mander of  the  British  sloop-of-war  Jaseur,  and 
ordered  not  to  approach  within  sixty  miles  of  ihe 
coast;  with  which  order  the  commander  of  the 
American  vessel  immediately  complied.  It  ap- 
pears, also,  that  a  similar  warning  had  been  given 
by  the  commander  of  the  Jaseur  to  all  the  other 
American  vessels  that  were  then  in  sight. 

This  exiraordinary  measure  has  excited  no 
small  degree  of  surprise.  Being  altogether  in- 
compatible with  the  rights  of  the  Uniled  States, 
it  is  presumed  that  it  has  not  been  authorized  by 
your  Government.  I  invite  your  attention  to  it, 
in  the  hope  that  as  you  have  been  charged  by 
your  Government  with  the  execution  of  the  late 
treaty  of  peace,  and  are  acquainted  with  its  views 
on  alt  questions  connected  with  it,  you  will  con- 
sider yourself  authorized  to  interpose  to  prevent 
the  progress  of  an  evil  which  will  be  so  eiten- 


ColUctor  of  the  Cu$torru  at  BamttabU  to  the  Secre- 
tary of  the  Treasury. 
Collector's  Office,  BARNSTABLg, 

July  3,  1815. 
Sir:  I  think  it  my  duty  to  inform  you  that  the 
captain  of  a  vessel  regularly  licensed  for  the  cod 
fishery  has  just  reported  to  this  office  that,  on  the 
19ih  day  of  June  last,  being  in  longitude  65*  20", 
north  latitude  42*^  41",  about  forty-five  miles  dis- 
tant from  Cape  Sable,  he  fell  in  with  His  Britan- 
nic Majesty's  sloop-nf-war  Jaseur,  N.  Lock,  com- 
mander, who  warned  him  off,  and  endorsed  his 
enrolment  and  license  in  the  words  following: 

••Jdne  19,  1815. 
"Warned  off  the  coast  by  His  Majesty's  sloop 
Jaseur,  not  to  come  within  sixty  miles. 

"  N.  LOCK.  Captain." 
In  consequence  of  which,  the  fisherman  imme- 
diately left  the  fishing  ground,  and  returned  home 
without  completing  his  fare. 

The  captain  of  the  fisherman  farther  states, 
that  all  the  fishing  vessels  then  in  sight  were 
warned  off  in  the  same  manner  by  the  caid  Cap- 
tain Lock.     I  am,  sir,  very  respectfully,  &c. 
ISAIAH  L.  GREEN, 

Coilecior. 
Hon.  A.  J.  Dallas. 


Mr.  Baker  to  Mr.  ihnroe. 
Philaoelphia,  August  31, 1815. 

Sir:  I  have  the  honor  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  18th  ultimo,  together 
with  its  enclosure,  relating  to  the  warning  off,  to 
the  distance  of  sixty  miles  from  the  coast  of  Nova 
Scotia,  of  some  American  fishing  vessels  by  His 
Majesty's  brig  Jaseur. 

This  measure  was,  as  you  have  justly  presumed 
in  your  note,  totally  anauthorized  by  His  Ma- 
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jiisty's  Go^rnmene;  and  I  have  the  satisfaction 
ii<i  acquaint  you  that  orders  have  been  given  by 
l^e  navgl  commanders-in-chief  on  the  Halifax 
f^bd  Newfiiundland  stations,  which  will  efl>ctu- 
i  ^jly  prevenjt  the  recurrence  of  any  similar  inter- 
*7*ption  (0  Uhe  vessels  belonging  to  the  United 
f  MLates  engiged  in  fishing  on  the  high  seas. 
t  jI  I  have  ihje  honor  Jo  be,  dec. 
t\\  I     ANTHONY  ST.  J.  BAKER. 

%     Hon.  Jaj'^es  Monroe.  &c. 

ill  ■        '  

Z  H^^ptraet  of  a  Utter  from  Mr.  Monroe,  Secretary  of  State, 
-  i ;  to  Mr.  Adams,  dated 

jfj  .   i  Jolt  21,  1815. 

.  >  Amony  tjie  acts  which  we  have  to  complain  of 
i  !k  ith  greatest  earnestness  is  a  late  warning  given 
*i  a  cotcmjinder  of  a  British  sloop-of-war  to  our 
*-j  bermen  liear  the  coast  of  the  British  northern 
■  >}(  lonies  ro  retire  thence  to  the  distance  of  twenty 
4e  igues.  Tfhis,  it  is  presumed,  has  been  done 
I  ^  ider  a  construction  of  the  late  Treaty  of  Peace, 
^*,  Inch,  by  being  silent  on  the  subject,  left  that 
jc  iportant  imieresi  to  rest  on  the  ground  on  which 
sjjwas  placi-d  by  the  Treaty  of  1783.  The  right 
f  Xt  the  fi,'h*.ries  required  no  new  stipulation  to 
I 'ilpport  it:  it  was  sufficiently  secured  by  the 
V  Jueaty  of  1783.  This  important  object  will  claim 
ifur  early  attention.  The  measure  thus  prompt- 
iy(  taken  by-  the  British  Government,  without  any 
^(^inmun'Cittion  with  this  Government,  notwiih- 
tt^pding  the  declaration  of  our  Ministers  at  Ghent 
i\i^t  our  right  would  not  be  aflfecfed  by  the  si- 
l^i^e  of  tiie.  treaty,  indicates  a  spirit  which  excites 
«<)ual  sorpfise  and  regret — one  which  by  no 
^  titans  corresponds  with  the  amicable  relations 
y' #;^ftblish'.'d:  between  the  two  countries  by  that 
*itnf*ij,  ot  with  the  spirit  with  which  it  has  been 
^Wlifcuted  hiy  the  United  States. 
ji*  As  you  ore  well  acquainted  with  the  solidity 
f  oC  our  riglit  to  the  fi-.heries  in  question,  as  well  as 
5  li^  those  on  the  Grand  Bank  and  elsewhere  on  the 
oceab,  to  the  limit  of  a  marine  league  only 
the  coast,  (for  the  pretension  to  remove  Us 
y  Uagues  IS  loo  absurd  to  be  discussed,) 
>  ^hali  not- dilate  on  it,  especially  at  this  time. 
lt|is  suffici^-ni  to  observe  here,  that  the  right  of 
t^ie  United  States  to  take  fish  on  the  coast  of 
.\|;wfoundjl!»nd.andon  the  coasts,  bays. and  creeks, 
^t^ill  other  or  His  Britannic  Majesty'^  dominions 
u:?|Americ!B,  and  to  dry  and  cure  fish  in  any  of 
^t^lt<  un>et<lpd  bays,  harbors,  and  creeks,  of  Nova 
^Cbiia.  Magdalen  islands,  and  Labrador — in  short, 
l^^t  evefy;  right  appertaining  to  the  fisheries, 
yi>ich  w»i  secured  by  the  Treaty  of  1783,  stands 
li^w  as  uni-haken  and  perfect  as  it  then  did,  con- 
ii|i,iuting  a' vital  part  of  oor  poliiical  existence, 
!|tit<  reslJDg  00  the  same  solid  foundation  as  our 
ijh^pendertce  itself.  la  the  act  of  disraember- 
i^ot  and  parmion,  the  rights  uf  each  party  were 
|i*'iincily  defined.  So  much  of  territory  and 
^ideoiai  jrighis  were  allotted  to  one.  so  much 
y<»»heoiber;  and  as  well  might  ii  be  said,  because 
r*8ir  boundary  had  not  been  retraced  by  the  late 
*i**iy,  in  every  pan,  (hat  certain  portions  of  our 
.^mory  hid  reverted  to  England,  as  that  our 


right  to  fish,  by  whatever  name  secured,  had  ex- 
perienced that  fate.  A  liberty  of  unlimited  du- 
ration,  thus  secured,  is  as  much  a  right  as  if  it 
had  been  stipulated  by  any  other  term.  Being 
to  be  enjoyed  by  one,  adjoining  the  territory  allot- 
ted by  the  partition  to  the  other  party,  it  seemed 
to  be  the  appropriate  term.  I  have  made  these 
remarks  to  show  the  solid  ground  on  which  this 
right  is  deemed  to  rest  by  this  Government, 
relying  on  your  thorough  knowledge  of  the  sub- 
ject to  illustrate  and  support  it  in  the  most  suit- 
able manner. 

It  can  scarcely  be  presumed  that  the  British 
Government,  after  the  result  of  the  late  experi- 
ment, in  the  present  state  of  Europe,  and  under 
its  other  engagements,  can  seriously  contemplate 
a  renewal  of  hostilities.  But  it  often  happens 
with  nations,  as  well  as  with  individuals,  that  a 
just  estimate  of  their  interest  and  duties  is  not  an 
infallible  criterion  of  their  conduct.  We  ought 
to  be  prepared  at  every  point  to  guard  against 
such  an  event.  You  will  be  attentive  to  circum- 
star.cfs.  and  give  us  timely  notice  of  any  danger 
which  may  be  menaced. 


Extract  of  a  letter  from  Mr.  Adamt  to  Mr.  Monroe. 
London,  Auguit  15,  1815. 
I  had  mentioned  the  subject  of  the  slaves  in  my 
first  interview  with  him,  [Lord  Castlereagh.j  and 
he  had  then  expressed  an  intention  to  refer  it  to 
the  Commissioners  with  whom  we  were  then 
negotiating  the  commercial  convention.  But 
they  received  no  instructions  relative  to  it.  and 
considered  their  powers  as  limited  to  the  objects 
upon  which  ray  colleagues  were  authorized,  con- 
jointly with  me,  to  treat.  The  day  before  Lord 
Castlereagh  left  town,  I  spoke  to  him  again  con- 
cerniug  it.  He  had  just  received  despatches  from 
Mr.  Baker  relating  to  it,  but  had  not  had  time  to 
read  them,  and  merely  told  me  that,  during  his 
absence.  Lord  Liverpool  or  Lord  Baihurst  would 
attend  to  the  business  of  hi*  department.  After 
writing  the  note,  of  which  the  copy  is  enclosed, 
1  requested  an  interview  with  Lord  Liverpool, 
for  which  he  appointed  last  Saturday;  but  an 
accident  prevented  me  from  then  meeting  him. 
1  have  renewed  the  request;  but  as  he  was  not  in 
town  when  my  note  was  sent,  it  rnay  be  deferred 
until  after  Mr.  Bagot's  departure. 

[NoTi. — The  letter  referred  to  in  the  above  de- 
spatch is  inserted  among  the  papen  relating  to  the 
deportation  of  alavea— Appendix,  2d  sesaion,  14th 
Congresa.] 


Extract  of  a  letter  from  Mr.  Adams  to  Mr.  Monroe. 

London,  September  5,  1815. 
In  compliance  with  your  instructions  of  July 
21,  I  have  this  day  addressed  Lord  Castlereagh, 
claiming  payment  from  the  British  Government 
for  the  slaves  carried  away  from  Cumberland 
island  and  the  adjoining  waters,  after  the  ratifi- 
cation of  the  treaty  of  peace,  and  in  coniraven- 
iion  to  one  of  the  express  ktipulaiions  of  thA| 
treaty. 
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My  preceding  despatches,  Nos.  9  and  10,  will 
have  informed  you  of  the  steps  I  bad  taken,  by 
an  official  letter  to  Lord  Castlereagh,  and  by  a 
personal  interview  with  the  Earl  of  Liverpool,  in 
relation  to  this  subject,  previous  to  the  receipt  of 
your  last  instructions.  The  letter  to  Lord  Cas- 
tlereagh has  hitherto  remained  unaaswered;  and 
Lord  Liverpool  made  no  attempt  toanswer  either 
the  reasoning  of  your  letter  on  the  subject  to  Mr. 
Baker,  or  the  statement  of  the  proof  with  regard 
to  the  meaning  of  the  article,  resulting  from  the 
manner  in  which  it  had  been  drawn  up  and 
agreed  to.  The  substance  of  what  he  said  was, 
that,  in  agreeing  to  the  article  as  it  stands,  they 
had  not  been  aware  that  it  would  bind  them  to 
restore  the  slaves  whom  their  ofi[icers  bad  enticed 
away  by  promises  of  freedom. 

Tiie  case  of  these  slaves  carried  away  from 
Cumberland  seems  not  even  to  admit  of  the  dis- 
tinction to  which  Mr.  Baker  and  Lord  Liverpool 
resorted.  Yet  the  prospect  of  obtaining  either 
retitoratioD  or  indemnity  appears  to  me  not  more 
favorable  in  this  case  than  in  any  others  of  the 
same  class.  If  there  were  any  probability  that 
this  Government  would  admit  the  principle  of 
making  indemnity,  it  would  become  necessary 
for  me  to  remark,  that  the  list  of  slaves  trans- 
mitted to  me,  and  of  which  I  have  sent  to  Lord 
Castlereagh  a  copy,  is  not  an  authenticated  doc- 
ument. 

[For  Mr.  Adama'a  latter  to  Lord  Caallereagh,  of 
September  5,  1615,  see  Appendix  to  AonaU,  2d  aca- 
lion,  11th  CoDgresa,  page  1114.] 


Extract  of  a  letter  from  Mr.  Adami  to  Mr.  Monroe, 
stating  the  substanu  of  a  conversation  with  Lord 
Bat  hurst. 

London,  September  19,  1815. 
The  transactions  to  which  your  instructions  of 
the  2L>-i  July  have  reference  were  of  a  character 
to  excite  in  the  highest  degree  the  attention  of 
the  Government  of  the  United  States.  So  many 
simultaneous  acts  of  British  officers,  at  various 
stations  and  upon  both  elements,  indicating  a 
marked  .spirit  oi  hostility,  were  calculated  to  in- 
spire serious  doubts  with  regard  to  the  pacific — 
not  to  say  the  amicable — dispositions  of  the  Brit- 
ish Government;  and  the  latter  part  of  your  de- 
spatch made  it  incumbent  upon  me,  under  cer- 
tain contingencies,  to  take  measures,  of  which 
nothing  that  had  occurred  here  had  induced  me 
even  to  think,  as  precautions  which  the  course  of 
events  might  render  expedient.  The  commer- 
cial convention  had  shown  how  excessively  diffi- 
cult it  was  for  British  and  American  Plenipoten- 
tiaries to  agree  upon  any  one  point  in  which  the 
mutual  interests  of  the  two  countries  were  in- 
Tolved.  It  had  shown  how  very  few  points 
there  were  upon  which  aay  agreement  could  be 
made;  and  it  was  evident,  from  everything  ex- 
cepting the  personal  courtesies  of  the  Prince  and 
his  cabinet,  that  the  animosities  of  the  condition 
from  which  the  two  nations  had  lately  emerged 
had  very  little  subsided.  I  had,  however,  before 
the  receipt  of  your  despatch,  not  a  suspicion  that 


an  immediate  renewal  of  hostilities  was  contem- 
plated ;  and  even  now,  although  I  perceive  no 
reason  for  flattering  myself  that  any  ^satisfaction 
will  be  given  us  upon  any  one  of  our  causes  of 
complaint,  yet  I  do  not  apprehend  that  any  act  of 
open  and  avowed  hostility  will  be  sanctioned  by 
the  British  Government  at  the  present  moment. 
It  must  however  be  added  that  the  most — per- 
haps the  only — unequivocal  pledge  of  pacific 
intentions  is  the  reduction  of  the  fleet,  not  only 
to  a  peace  establishment,  but  to  an  unusually 
small  one.  Your  despatch,  and  the  several  pro- 
cedures to  which  it  related,  awakened  an  anxi- 
ety that  nothing  should  be  omitted  which  could 
be  of  any  possible  utility  to  our  interests  in  this 
quarter. 

Having  formally  renewed  the  claim  of  the  res- 
titution of  the  slaves  carried  away  contrary  to 
the  engagements  of  the  Treaty  of  Peace,  or  for 
payment  of  their  value  as  the  alternative,  there 
were  other  objects  which  I  deemed  it  necessary  to 
present  again  to  the  consideration  of  this  Govern- 
ment. In  the  first  instance,  it  seemed  advisable  to 
open  them  by  a  verbal  communication;  and  I  re- 
quested of  Lord  Bathurst  an  interview,  for  which 
he  appointed  the  14th  instant,  when  I  called  at 
his  office  in  Downing  street.  I  said  that,  having 
lately  received  despatches  from  you  respecting 
several  objects  of  some  importance  to  the  relations 
between  the  two  countries,  my  first  object  in  ask- 
ing to  see  him  bad  been  to  inquire  whether  be 
had  received  from  Mr.  Baker  a  communication 
of  the  correspondence  between  you  and  him  rela- 
tive to  the  surrender  of  Michilimackinac ;  to  the 
proceedings  of  Colonel  Nicholls  in  the  southern 
part  of  the  United  States  ;  and  to  the  warning 
given  by  the  captain  of  the  British  armed  vessel 
Jaseur  to  certain  American  fishing  vessels  to 
withdraw  from  the  fiahing  grounds  to  the  dis- 
tance of  sixty  miles  from  the  coast.  He  answered, 
that  he  had  received  all  these  papers  from  Mr. 
Baker  about  four  days  ago;  that  an  answer  with 
regard  to  the  warning  of  the  fishing  vessels  had 
immediately  been  sent ;  but  on  the  other  subjects 
there  had  not  been  lime  to  examine  the  papers 
and  prepare  the  answers.  I  asked  him  it  he 
could,  without  inconvenience,  state  the  substance 
of  the  answer  that  had  been  sent.  He  said,  cer- 
tainly ;  it  had  been  that  as,  on  the  one  hand,  Great 
Britain  could  not  permit  the  vessels  of  the  Uni- 
ted States  to  fish  within  the  creeks  and  close  upon 
the  shores  of  the  British  territories,  so,  on  the 
other  band,  it  was  by  no  means  her  intention  to 
interrupt  them  fishing  anywhere  in  the  open  sea, 
or  without  the  territorial  jurisdiction — a  marine 
league  from  the  shore;  and,  therefore,  that  the 
warning  given  at  the  place  staled,  in  the  case 
referred  lo,  was  altogether  unauthorized.  Ireplied, 
that  the  particular  act  of  the  British  commander 
in  this  instance  being  disavowed,  I  trusted  that 
the  British  Government,  before  adopting  any 
final  determination  upon  the  subject,  would  esti- 
mate in  candor,  and  in  that  spirit  of  amity  which 
my  own  Government  was  anxiously  desirous  of 
maintaining  in  our  relations  with  this  country, 
the  considerations  which  1  was  instructed  to  pre- 
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ftl»t  the* 
^MCt  I  sh 


^  t  in  sopport  of  the  right  of  the   people  of 

Be  United  States  to  fish  on  the  whole  coast  of 

orth  America,  which  they  hare  uniformly  en- 

^yed  from  the  first  settlement  of  the  country:  that 

was  my  intention  \o  address,  in  the  course  of  a 

days,  a  letter  to  him  on  the  subject.    He  said 

4t  the^  would  give  due  attention  to  the  letter 

hculd  send  him,  but  that  Great  Britain 

ic4tljr  manifested  her  iotention  concern- 

f  feg  It ;  that  this  subject,  as  I  doubtless  knew,  had 

'^cited   a  great  deal  of  feeling  in  this  country, 

t^rhaps  much  more  than  its  importance  deserved; 

Itt  their  own  fishermen  considered  it  as  an  ex- 

wf^fire  hahlsbip  to  be  supplanted  by  American 

4^ermen,  erven  upon  the  very  shores  of  the  Brit- 

ilfii  dominr ons.     I  said   that   those  whose  sensi- 

tjtfities  h4(i  been  thus  excited  had  probably  Dot 

(iinsidered  the  question  of  right  in  the  point  of 

,i^ew  in  which  it  had  been  regarded  by  us;  that 

t^MT  wert  the  sensibilities  of  a  partial  and  indi- 

>ji«M]al    intt^rest,  stimulated   by   the   pas&ions  of 

t^.i petition,  and   considering   the   right  of  the 

;/^a)ericaiiS'as  if  it  had  been  a  privilege  granted 

tf)  ihem  by  the  British  Government.     If  this  in- 

'(ffest  was  to   have  weight   in  determining  the 

Ijiclicy  of  the  Cabinet,  there  was  another  interest 

iime  to   btf  affected   in    the  opposite   manner, 

virnjich  would   be  entitled   equally  to  considera- 

(jl^ii — the  manufacturing  interest.     The  question 

C;f| tight  ha(i  not  been  discussed  at  the  negotiation 

dAJGheni,      The   British   Plenipotentiaries  had 

ai|r*n  a  iroiice  that  the  British  Government  did 

l(it  intend  hereafter  to  grant  to  the  people  of  the 

■^^ited  Staies  the  right  to  fish,  and  to  cure  and 

i,i:y  fish  witliin  the  exclusive  British  jurisdiction 

-jj:  Aniericd,  without  an  equivalent,  as    it  had 

«jeen  granit-d  by  the  Treaty  of  Peace,  in   1783. 

iThe  American  Plenipotentiaries  had  given  no- 

>(io«j,  in  retfirn,  that  the  American  Government 

43|«idered  all  the  rights  and  liberties  in  and  to 

ifit:fisherie"8  on  the  whole  coast  of  North  Amer- 

h^ijas  sufficiently  secured   by  the  possession  of 

lifefD,  which  bad  always  been  enjoyed  previous 

•tie  Resolution,  and  by  the  recognition  of  them 

'Ihe  Treaty  of  Peace,  in   1783;  that  they  did 

~  think  any  new   stipulation  necessary  for  a 

YCiitlifr  confirmation   ot   the   right,    no   part    of 

vjsich  did  ihey  consider  as  having  been  forfeited 

ihe  w»r.     It  was  obvious  that  the  Treaty  of 

ce  of  1783   was  not   one   of  those  ordinary 

^'fc»ties   whJch,  by   the  usages  of  nations,  were 

1t\i  to  be  annulled  by  a  subsequent  war  between 

it  same  pnrties:  it  was  not   simply  a  treaty  of 

^"-ice;  it  was  a  treaty  of  partition  between  two 

|s  of  ODtr  nation,  agreeing  thenceforth  to  be 

I fc.irated  i4to  two  distinct  Sovereignties.     The 

inditions  upon  which  this  was  done  constituted. 

N(jntially,vbe  independence  of  the  United  States, 

ilk  the   preservation  of  all   the  fishing  rights, 

Jjch    they'  bad   constantly   enjoyed   over   the 

»j)le  coast  of  North  America,  was  among  the 

ist  important  of  them.     This  was  no  conces- 

i^n,  no  grant  on  the  part  of  Great  Britain,  which 

iild  be  atfuulled   by  a  war.     There  bad  been, 

i^- the  saxne  Treaty  of  1783,  a  right  recognised 

*i|i-;Bruish  subjects  to  navigate  the  Mississippi 


•I 


This  right  the  British  Plenipoteotiaries  at  Ghent 
bad   considered  as  still  a  just  claim  on  the  part 
of  Great   Britain,  notwithstanding  the  war  that 
had   intervened.     The  American   Plenipotentia- 
ries, to  remove  all  future  discussion  upon  both 
points,  had  offered  to  agree  to  an  article  expressly 
confirming  both  the  rights.     In  declining  this,  an 
offer  had  been  made  on  the  part  of  Great  Britain 
of  an  article  stipulating  to  negotiate  in  future  for 
the  renewal  of  both  the  rights,  for  equivalents, 
which  was  declined  by  the  American  Plenipo- 
tentiaries, 00   the  express  ground   that  its  effect 
would  have  been  an  implied  admission  that  the 
rights  had  been  annulled.     There  was,  therefore, 
no  article  concerning  them  in  the  treaty,  and  the 
question    as   to  the   right  was   not  discussed.     I 
now  stated  the  ground  upon  which  the  Govern- 
ment of  the  United  Stales  considered  the  right  as 
subsisting  and  unimpaired.     The  Treaty  ofnSS 
was,  in   its  essential   nature,  not  liable  to  be  an- 
nulled  by  a  subsequent  war.     It  acknowledged 
the  United   States  as  a  sovereign   and   indepen- 
dent Power.     It  would   be  an  absurdity,  incon- 
sistent with  the  acknowledgment   itself,  to  sup- 
pose  It   liable   to  be   forfeited    by  a   war.      The 
whole  Treaty  of  Ghent  did  constantly  refer  to  it 
as  existing  and  in  full  force,  nor  was  an  intima- 
tion given  that  any  further  confirmation  of  it  was 
supposed  to   be  necessary.     It  would   be  for  the 
British  Government  ultimately  to  determine  how 
far  this  reasoning  was  to  be  admitted  as  correct. 
There  were,  also,  considerations  of  policy  and 
expediency,  to  which  I  hoped  they  would  give 
suitable  attention,  before  they  should  come  to  a 
final  decision  upon  this  point.     I  thought  it  my 
duty  to  suggest  them,   thut  they  might  not   be 
overlooked.      The   subject   was  viewed    by   my 
countrymen  as  highly  important,  and  I  was  anx- 
ious to  omit  no  effort  which  might  possibly  have 
an  influence   in    promoting  friendly  sentiments 
between  the  two  nations,  or  in  guarding  against 
the   excitement  of  others.     These  fisheries    af- 
forded  the    means  of  subsistence  to  multitudes 
of  people  who  were  destitute  of  any  other  ;  they 
also  afforded   the  means  of  remittance  to  Great 
Britain  in  payment  lor  articles  of  her  manufac- 
tures exported   to  America.     It  was  well  under- 
stood to  be  the  policy  of  Great  Britain  that  no 
unnecessary   stimulus   should    be   given    to   the 
manufactures  in  the  United  Slates,  which  would 
diminish   the   importance  of  those  from   Great 
Britain.     But,  by  depriving  the  fishermen  of  the 
United   States  of  this  source  of  subsistence,  the 
result   must  be   to  throw  them    back  upon   the 
country,  and  drive  them  to  the  resort  of  manu- 
facturing for  themselves;   while,  on    the  other 
hand,  it  would  cut  off  the  means  of  making  re- 
mittances in   payment   lor  the  manufactures  of 
Great  Britain. 

I  thought  it  best  to  urge  every  consideration 
which  might  influence  a  party  having  other 
views  in  that  respect,  to  avoid  coming  to  a  col- 
lision upon  it.  I  would  even  urge  considerations 
ot  humanity.  I  would  say  that  fisheries,  ihe  na- 
ture of  which  was  to  muliiply  ihe  means  of  sub- 
sistence to  mankind,  were  usually  considered  by 
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civilized  nations  under  a  sort  of  special  sanction. 
It  was  a  common  practice  to  have  them  uninter- 
rupted, even  in  time  of  war.  He  knew,  for  in- 
stance, that  the  Dutch  had  been,  for  centuries,  in 
the  practice  of  fishing  upon  the  coasts  of  this 
island,  and  that  they  were  not  interrupted  in  this 
occupation  even  in  ordinary  times  of  war.  It 
was  to  be  inferred  from  this,  that,  to  interdict  a 
fishery,  which  has  been  enjoyed  for  ages,  far  from 
being  a  usual  act  in  the  peaceable  relations  be- 
tween nations,  was  an  indication  of  animosity, 
transcending  even  the  ordinary  course  of  hostil- 
ity in  war.  He  said  that  no  such  disposition  was 
entertained  by  the  British  Government ;  that  to 
show  the  liberality  which  they  had  determined  to 
exercise  in  this  case,  lie  would  assure  me  that  the 
instructions  which  he  had  given  to  the  officers  on 
that  station  had  been,  not  even  to  interrupt  the 
American  fishermen  who  might  have  proceeded 
to  those  coasts,  within  the  British  jurisdiction, 
for  the  present  year ;  to  a^ow  them  to  complete 
their  fares,  but  to  give  them  notice  that  this  priv- 
ilege could  no  longer  be  allowed  by  Great  Britain, 
and  that  they  must  not  return  the  next  year.  It 
was  not  so  much  the  fishing,  as  the  drying  and 
curing  on  the  shores,  that  had  been  followed  by 
bad  consequences.  It  happened  that  our  fisher- 
men, by  their  proximity,  could  get  to  the  fishing 
stations  sooner  in  the  season  than  the  British, 
who  were  obliged  to  go  from  Europe,  and  who, 
upon  arriving  there,  found  all  the  best  fishing 
places,  and  drying  and  curing  places,  pre-occu- 
pied.  This  had  often  given  rise  to  disputes  and 
quarrri-U  between  them,  which  in  some  instances 
had  proceeded  even  to  blows.  It  had  disturbed 
the  peace  among  the  inhabitants  on  the  shores  ; 
and,  for  several  years  before  the  war,  the  com- 
plaints to  this  Government  had  been  so  great  and 
so  frequent  that  it  had  been  impossible  not  to  pay 
regard  to  them.  I  ^aid  that  I  had  not  heard  of 
any  such  complaints  before,  but  that,  as  to  the 
disputes  arising  from  the  competition  of  the  fish- 
ermen, a  remedy  could,  surely,  with  ease,  be  found 
for  them,  by  suitable  regulations  of  the  Govern- 
ment; and  with  regard  to  the  peace  of  the  inhab- 
itants, there  could  be  little  difficulty  in  securing  it, 
as  the  liberty  enjoyed  by  the  American  fishermen 
was  limited  to  unsettled  and  uninhabited  places, 
unless  they  could,  in  the  others,  obtain  the  con- 
sent and  agreement  of  the  inhabitants. 

The  answer  which  was  so  promptly  sent  to  the 
complaint  relative  to  the  warning  of  the  fishing 
vessels  by  the  captain  of  the  Jaseur,  will  proba- 
bly be  communicated  to  you  before  you  will  re- 
ceive this  letter.  You  will  see  whether  it  is  so 
precise,  as  to  the  limits  within  which  they  are 
determined  to  adhere  to  tne  exclusion  of  our  fish- 
ing vessels,  as  Lord  Bathurst's  verbal  statement 
of  it  to  me,  namely,  to  the  extent  of  one  marine 
league  from  their  shores.  Indeed,  it  is  to  the 
curing  and  drying  upon  the  shore  that  they  ap- 
pear lo  have  the  strongest  objection.  But  that, 
perhaps,  is  because  they  know  that  the  immediate 
curing  and  drying  of  the  fish,  as  soon  as  they  are 
taken,  is  essential  to  the  value,  if  not  to  the  very 
prosecution  of  the  fishery.     I  have  no  expecta- 


tion that  the  arguments  used  by  roe  either  in  sup- 
port of  our  right,  or  as  to  the  policy  of  Great 
Britain,  upon  this  question,  will  have  any  weight 
here.  Though  satisfied  of  their  validity  myself, 
I  am  persuaded  it  will  be  upon  the  determination 
of  the  American  Government  and  people  to  main- 
tain the  right  that  the  continuance  of  its  enjoy- 
ment will  alone  depend. 


Extract  of  a  Utter  from  Mr.  Adanu  to  Mr.  Monroe. 
London,  September  26,  1815. 
I  have  the  honor  to  enclose  a  copy  of  a  letter 
which  I  have  addressed  to  Lord  Bathurst  on  the 
subjects  referred  to  in  your  instructions  of  21st 
July,  and  concerning  which  I  had,  on  the  14th 
instant,  an  interview  with  him,  the  account  of 
which  was  reported  in  my  last  letter.  I  have  not 
yet  received  any  answer  to  either  of  those  which 
I  addressed  to  Lord  Castlereagh  in  relation  to  the 
slaves  carried  away  in  violation  of  the  first  arti- 
cle of  the  Treaty  of  Ghent. 


Extract  of  a  Utter  from  Mr.  Adanu  to  Earl  Bathurtt. 
Charles  Street,  Westminster, 
September  25,  1815. 

In  the  conference  with  your  Lordship,  with 
which  I  was  honored  on  the  14th  instant,  I  rep- 
resented to  you.  conformably  to  the  instructions 
which  I  had  received  from  the  Government  of 
the  United  States,  the  proceedings  of  several 
British  officers  in  America,  and  upon  the  Ameri- 
can coast,  marked  with  characters  incompatible 
not  only  with  those  amicable  relations  which  it 
is  the  earnest  desire  of  the  American  Govern- 
ment to  restore  and  to  cultivate,  but  even  with 
the  condition  of  peace  which  had  been  restored 
between  the  two  countries  by  the  Treaty  of 
Ghent. 

It  was  highly  satisfactory  to  be  informed  that 
the  conduct  of  Captain  Lock,  commander  of  the 
sloop-of-war  Jaseur,  in  warning  American  fishing 
vessels  not  to  come  wiihin  sixty  miles  of  the 
coast  of  His  Majesty's  possessions  in  North 
America,  was  unauthorized,  and  that  the  instruc- 
tions to  the  British  officers  on  that  station,  far 
from  warranting  such  a  procedure,  had  directed 
them  not  even  to  molest  the  American  fishing 
vessels  which  might  be  found  pursuing  that  occu- 
pation during  the  present  year.  In  offering  a 
just  tribute  of  acknowledgment  to  the  fairness 
and  liberality  of  these  instructions  issued  from 
your  Lordship's  office,  there  only  remained  the 
regret  that  the  execution  had  been  so  different 
from  ihern  in  spirit,  so  opposite  to  them  in  effect. 
But,  in  disavowing  the  particular  act  o(  the 
officer  who  had  presumed  to  forbid  American 
fishing  vessels  from  approaching  within  sixty 
miles  of  the  American  coast,  and  in  assuring  me 
that  it  had  been  the  intention  of  this  Govern- 
ment, and  the  instructions  given  by  your  Lord- 
ship, not  even  to  deprive  the  American  fishermen 
of  any  of  their  accustomed  liberties  during  the 
present  year,  your  Lordship  did  also  express  it  as 
the  intention  of  the  British  Government  to  ex- 
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'^Uide  the  fishiDg  vessels  of  the  Uoited   £ 

;  il^Meafitr.  from  the  liberiy  of  fishing  withi 

f  JtuariDe   l(>asue  of  the  shores  of  all   the  British 
jtjerritortes  in  North  Aiuerica,  and   from   that  of 
i^jryirig  ithd  curing  their  fish   on  the  unsettled 
.^tiirts  of  tiiose  territories,  and,  with  the  consent 
]\i  the  iobabitaiiis,  on   those  parts  which  have 
become  settled  since  the  Peace  of  1783. 
I  then  expressed  to  your  Lordship  my  earnest 
'Bope  (hat  this  determioation  had  not  been  irrer- 
,^eabiy  taken,  and  stated  the  instructions  which 
V  il  had  received  to  present  to  the  consideration  of 
:    iiii:>   Maj^»iy'i>  Government    the   grounds    upon 
.>)frhich  the  United  States  conceive  those  liberties 
5}^  stand,  and   upon   which  they  deem   that  such 
'  inclusion  cannot  be  effected  without  an  infrac- 
^.Ui^D  of  the  rights  of  the  American  people. 
^  :  I  In  adverting  to  the  origin  of  these  liberties,  it 
itn^jlll  be  admitted,  I  presume,   without  question, 
.  4Ieat,  froiit  the  lime  of  the  settlements  in  North 
^T^^IuericH,    which    now    constitute    the    United 
M'^'ates,  UQC>1  their  separation  from  Great  Britain, 
1^  «)cid  their  tstablishment  as  distinct  sovereignties, 
<  Vjiese  liberties  of  fishing.and  of  drying  and  curing 
I  i&h.  had   been  enjoyed  by  them  in  common  with 
^  ^|e  othet  subjects  of  the  British  empire.    In  point 
•  I*  principle',  ihey  were  pre-eminently  entitled  to 
d  >|*  enjoyment;  and,  in  point  of  fact,  they  had 
..NJoyed  aiore  of  them  than  any  other  portion  of 
\^i  empire;  their  settlement  of  the  neighboring 
country  having  Daturally  led  to  the  discovery  and 
jiiprovefnent  of  these  fiiheries,  and  their  proi- 
"jjiity  to-ihe  places  where  ihey  are  prosecuted; 
■^iid  the  necessities  of  their  condition  having  ied 
'em  to  the  discovery  of  the  most  advantageous 
|iin^  grounds,  and  given  them  facilities  in  the 
irsuit  of  their  occupation  in  those  regions  which 


I 

» 

1 
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•  S|(S  remoter  parts  of  the  empire  could  not  possess. 
I  fv  might  be  added,  that  they  had  contributed  their 

•  (ull  share,  and  more  than  their  share,  in  securing 
i  }^t  conqiie»t  from  France  of  the  provinces  on  the 
^*«:«,'^sls  OD  which  these  fisheries  were  situated. 

•  II  It  was,  doubtless,  upon  considerations  such 
1 1)*;  these*  ihai  in   the   treaty  of  peace  between 

t|>s  Majesty  and  the  United  States  of  1783,  an 

JVjtpress  »ti^ulation  was  inserted,  recognising  ihe 

yr;|ghtsand  liberties  which  had  always  been  en- 

^   ^yed  by  the  people  of  the  Uuited  Sutes  in  these 

liberies,  aD^  declaring  that  they  should  continue 

{   (f  enjoy  the  right  of  fishing  on  the  Grand  Bank, 

^  i^d  ottier  places  of  common   jurisdiction,  and 

ir  lijre  the  liberty  of  fishing,  and  of  drying  and 

I   Iriog  their   fish  within   the   exclusive  British 

J^  iljiisdiciiaa  of   the  North  American   coasts,   to 

*.  <0ieh  they  had  been  accustomed  whilst  them- 

I  Itjljres  formed  a  part  of  the  British  nation.     This 

l^'jpulaiiuii  was  a  part  of  that  treaty  by  which 

{^Ht^  Majesty  acknowledged  the  United  Stales  as 

Mr^e,  sovereign,  and  independent  States,  and  that 

|i^itreated  with  them  as  such. 

I  |lt  cann&i  be  necessary  for  me  to  prove,  my 

f^Qrd,  ih*t'tuat  treaty  is  not,  in  iis  general  pro- 

yi»loDs,  une  of  those  which,  by  the  common  un- 

^trstaading  and  usage  of  civilized  nations,  is,  or 

j.^n  be,  considered  as  annulled  by  a  subsequent 

4  Wijr  beiw^fcn  the  same  parties. 
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it  is  would  imply  the  inconsistency  and  absurdity 
of  a  sovereign  and  independent  State,  liable  to 
lorfeit  Its  right  of  sovereignty,  by  the  act  of  ex- 
ercising it  on  a  declaration  of  war.  But  the  very 
words  o{  the  treaty  attest  that  the  sovereignty 
and  independence  of  the  United  States  were  not 
considered  or  understood  as  grants  from  His  Maj- 
esty. They  were  taken  and  expressed  as  existinir 
before  the  trtaty  was  made,  and  as  then  only  first 
formally  recognised  and  acknowledged  by  Greet 
Britain. 

Precisely  of  the  same  nature  were  the  rights 
and  liberties  in  the  fisheries  to  which  I  now  re- 
fer. They  were,  in  no  respect,  granta  from  the 
King  of  Great  Britain  to  the  United  States;  but 
the  acknowledgment  of  them  as  rights  and  liber- 
ties enjoyed  before  the  separation  of  the  two  coun- 
tries, and  which  it  was  mutually  agreed  should 
continue  to  be  enjoyed  under  the  new  relations 
which  were  to  subsist  between  them,  constituted 
the  essence  of  the  article  concerning  the  fisheries. 
The  very  peculiarity  of  the  stipulation  is*an  eri- 
dence  that  it  was  not,  on  either  side,  understood 
or  intended  as  a  grant  from  one  sovereign  Slate 
to  another.  Had  it  been  so  understood,  neither 
could  the  United  Stales  have  claimed,  nor  would 
Great  Britain  have  granted,  gratuitously,  any 
such  concession.  There  was  nothing,  either  in 
the  state  of  things,  or  in  the  disposition  of  par- 
ties, which  could  have  led  to  such  a  stipulation, 
as  on  the  ground  of  a  grant,  without  an  equiva- 
lent, by  Great  Britain. 

Yet  such  is  the  ground  upon  which  it  appears 
to  have  been  contemplated  as  resting  by  the  Brit- 
ish Government,  when  their  Plenipotentiaries  at 
Ghent  communicated  to  those  of  the  United 
States  their  intentions  as  to  the  Nonh  American 
fisheries,  viz :  "  That  the  British  Government  did 
not  intend  to  grant  to  the  United  States,  gratui- 
tously, the  privileges  formerly  granted  by  treaty 
to  them,  of  fishing  within  the  limits  of  itxe  Brit- 
ish sovereignty,  and  of  using  the  shores  of  the 
British  territories  for  purposes  connected  with 
the  British  fisheries." 

These  are  the  words  in  which  (he  notice, given 
by  them,  is  recorded  in  the  protocol  of  conference 
of  the  8ih  of  August.  ISU.  To  this  notice  the 
American  Plenipotentiaries  first  answered,  on  the 
9th  of  August,  that  they  had  no  instructions  from 
their  Government  to  negotiate  upon  the  subject 
of  the  fisheries;  and  afterwards,  in  their  note  of 
10th  November,  1814,  they  expressed  themselves 
in  the  following  terms: 

"In  answer  to  the  declaration  made  by  the 
British  Plenipotentiaries  respecting  the  fisheries, 
the  undersigned,  referring  to  what  passed  in  the 
conference  of  the  9lh  ofAugust,  can  only  slate 
that  they  are  not  authorized  to  bring  into  discus- 
sion any  of  the  rights  or  liberties  which  the  Uni- 
ted States  have  heretofore  enjoyed  in  relation 
thereto.  From  their  nature,  and  from  the  pe- 
culiar character  of  the  treaty  of  1783,  by  which 
they  were  recognised,  no  furtlier  stipulation  has 
been  deemed  neces:,ary  by  the  Government  of  the 
United  States  to  entitle  them  to  the  full  enjoy- 
ment of  all  of  them." 
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If  the  stipalation  of  the  treaty  of  1783  was  ooe 
of  the  conditions  by  which  His  Majesty  acknow- 
ledgi^d  the  sovereignty  and  independence  of  the 
United  Slates  ;  if  it  was  the  mere  recognition  of 
rights  and  liberties  previously  existing  and  en- 
joyed, it  was  neither  a  privilege  gratuitously 
granted,  nor  liable  to  be  forfeited  by  the  mere  ex- 
istence of  a  subsequent  war.  If  it  was  not  for- 
feited by  the  war.  neither  could  it  be  impaired  by 
the  declaration  of  Great  Britain,  that  she  did  not 
intend  to  renew  the  grant.  Where  there  had 
been  no  gratuitous  concession,  there  could  be  none 
to  renew;  the  rights  and  liberties  of  the  United 
States  could  not  be  cancelled  by  the  declaration 
of  Great  Britain's  intentions.  Nothing  could  ab- 
rogate them  but  the  renunciation  of  them  by  the 
United  Stales  themselves. 

Among  the  articles  of  that  same  treaty  of  1783, 
there  is  one  stipulating  that  the  subjects  and 
citizens  of  both  nations  shall  enjoy,  forever,  the 
right  of  navigating  the  river  Mississippi,  from  Us 
sources  to  the  ocean.  And  although,  »t  the  period 
of  the  negotiations  of  Ghent,  Great  Britain  pos- 
sessed no  territory  upon  that  river,  yet  the  British 
Plenipotentiaries,  in  their  first  note,  considered 
Great  Britain  as  still  entitled  to  claim  the  free 
navigation  of  it,  without  offering  for  it  any  equiv- 
alent. And,  afterwards,  when  offering  a  boun- 
dary line,  which  would  have  abandoned  every 
pretention  even  to  any  future  possession  on  that 
river,  they  still  claimed,  not  only  its  free  naviga- 
tion, but  a  right  of  access  to  it,  from  the  British 
dominions  in  North  America,  through  the  terri- 
tories of  the  United  States.  The  American  Plen- 
ipotentiaries, to  foreclose  the  danger  of  any  sub- 
sequent misunderstanding  and  discussion  upon 
either  of  these  points,  proposed  an  article  recog- 
nising anew  the  liberties  on  both  sides.  In  de- 
clining to  accept  it,  the  British  Plenipotentiaries 
proposed  an  article  engaging  to  negotiate,  in  fu- 
ture, for  the  renewal  of  boih,  for  equivalents  to 
be  mutually  granted.  This  was  refused  by  the 
American  Pltnipotentiaries,  on  the  avowed  prin- 
ciple that  Us  acceptance  would  imply  the  admis- 
sion on  the  part  of  the  United  States  that  their 
liberties  in  the  fisheries,  recognised  by  the  treaty 
of  1783,  had  been  annulled,  which  they  declared 
themselves  in  no  manner  authorized  to  concede. 

Let  it  be  supposed,  my  Lord^  that  the  notice 
given  by  the  British  Plenipotentiaries,  in  relation 
to  the  fisheries,  had  been  in  reference  to  another 
article  of  the  same  treaty  ;  that  Great  Britain  had 
declared  she  did  not  intend  to  grant  again,  gra- 
tuitously, the  grant  in  a  former  treaty  of  peace, 
acknowledging  the  United  States  as  free,  sove- 
reign, and  independent  Slates;  or,  that  she  did 
not  intend  to  grant,  gratuitously,  the  same  boun- 
dary line  which  she  had  granted  in  the  former 
treaty  of  peace :  is  it  not  obvious  that  the  answer 
would  have  been  that  the  United  States  needed 
no  new  acknowledgment  of  their  independence, 
nor  any  new  grant  of  a  boundary  line  <— that,  if 
their  independence  was  to  be  forfeited,  or  their 
boundary  line  curtailed,  it  could  only  be  by  their 
own  acts  of  renunciation,  or  of  cession,  and  not 
by  the  declaration pf  the  intentions  of  another 


Government?  And  if  this  reasoning  be  ju«t, 
with  regard  to  the  other  articles  of  the  treaty  of 
1783,  upon  what  principle  can  Great  Britain 
select  one  article,  or  a  part  of  one  article,  and 
say,  this  particular  stipulation  is  liable  to  for- 
feiture  by  war,  or  by  the  declaration  of  her  will, 
while  she  admits  the  rest  of  the  treaty  to  be 
permanent  and  irrevocable  ?  In  the  negotiation 
of  Ghent,  Great  Britain  did  propose  several  va- 
riations of  the  boundary  line,  but  she  never  inti- 
mated that  she  considered  the  line  of  the  treaty 
of  1783  as  forfeited  by  the  war,  or  that  its  varia- 
tion could  be  effected  by  the  mere  declaration  of 
her  intentions.  She  perfectly  understood  that 
no  alteration  of  that  line  could  be  effected  but  by 
the  express  assent  of  the  United  States;  and, 
when  she  finally  determined  to  abide  by  the  same 
line,  neither  the  British  nor  the  American  Plen- 
ipotentiaries conceived  that  any  new  confirma- 
tion of  It  was  neceisary.  The  Treaty  of  Ghent, 
in  every  one  of  iis  essential  articles,  refers  to  that 
of  1783  as  being  still  in  force.  The  object  of  all 
us  articles,  relative  to  the  boundary,  is  to  ascer- 
tain with  more  precision,  and  to  carry  into  effect, 
the  provisions  of  that  prior  compact.  The  treaty 
of  1783  is,  by  a  tacit  understanding  between  the 
parties,and  without  any  positive  stipulation,  con- 
stantly referred  to  as  the  fundamental  law  of  the 
relations  between  the  two  nations.  Upon  what 
ground,  then,  can  Great  Britain  assume  that  one 
particular  stipulation  in  that  treaty  is  no  longer 
binding  u|}on  her  1 

Upon  this  foundation,  my  Lord,  the  Govern- 
ment of  the  United  States  consider  the  people 
thereof  as  fully  entitled,  of  right,  to  all  the  lib- 
erties in  the  North  American  fisheries  which 
have  always  belonged  to  them;  which,  in  the 
treaty  of  1783,  were,  by  Great  Britain,  recognised 
as  belonging  to  them  ;  and  which  they  never 
have,  by  any  act  of  theirs,  consented  to  renounce. 
With  these  views.should  Great  Britain  ultimately 
determine  to  deprive  them  of  the  enjoyment  of 
these  liberties  by  force,  it  is  not  for  rae  to  say 
whether,  or  for  wiiat  length  of  time,  they  would 
submit  to  the  bereavement  of  that  which  they 
would  still  hold  to  be  their  unquestionable  richt. 
It  is  my  duty  to  hope  that  such  measures  will 
not  be  deemed  necessary  to  be  resorted  to  on  the 
part  of  Great  Britain  ;  and  to  stale  that,  if  they 
should,  they  cannot  impair  the  right  of  the  peo- 
ple of  the  United  States  to  the  liberties  in  ques- 
tion, so  long  as  no  formal  and  express  assent  of 
theirs  shall  manifest  their  acquiescence  in  the 
privation. 

In  the  interview  with  which  your  Lordship 
recently  favored  me,  I  suggested  several  other 
considerations,  with  the  hope  of  convincing  your 
Lordship  that,  independent  of  the  question  of 
rigorous  right,  it  would  conduce  to  the  substan- 
tial interests  of  Great  Britain  herself,  as  well  as 
to  the  observance  of  those  principles  of  benevo- 
lence and  humanity  which  it  is  the  highest  glory 
of  a  great  and  powerful  nation  to  respect,  to  leave 
to  ihe  American  fishermen  the  participation  of 
those  benefits  which  the  bounty  of  nature  has 
thus  spread  before  them ;  which  are  so  necesaarf 
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10  thtrir  comfort  and  sabsisteoce;  which  they 
hare  constantly  enjoyed  hitherto  ;  and  which,  far 
from  operating  as  aa  iajury  toQreat  Britain,  had 
the  uhi<pa(e  result  of  pouring  into  her  lap  a  great 
,1;  portiofi  pf  the  profits  of  their  liardy  and  laborious 
^ ;  industry;  that  these  fisheries  afforded  the  means 
of  sub^rsience  to  a  numerous  class  of  people  in 
ibe  United  States,  whose  habit  of  life  had  been 
fashioobd  to  no  other  occupation,  and  whose  for- 
tunes hfd  allotted  them  no  other  possession  ; 
that  to  another,  and,  perhaps,  equally  numerous 
class  of  bur  citizens,  they  aff'orded  the  means  of 
remiltNiu:e  and  payment  for  the  productions  of 
?  British  jnduslry  and  ingenuity,  imported  from 
!  (be  manufactures  of  this  united  kingdom  ;  that, 
fihj  the  common  and  received  usages  among  civ- 
I  ulized  cations,  fishermen  were  among  those  classes 
*.  of  humao  society  whose  occupations,  contributing 
}  to  the  gbneral  benefit  and  welfare  of  the  species, 
^  /were  entitled  to  a  more  than  ordinary  share  of 
i  j  i]»rotecnoii ;  that  it  was  usual  to  spare  and  exempt 
i  iiiera  ept^n  from  the  most  exasperated  conflicts  of 
J  :  jriational  ficstiliiy  ;  that  this  nation  had,  for  ages, 
i  j3[re"nitie(J  the  fishermen  of  another  country  to 
J  :|requeot  and  fish  upon    the  coasts  of  this  island, 

*  Vwtihout  interrupting  them,  even  in  times  of  or- 
l  .tiinary  wjar;  that  the  resort  of  American  fisher- 
I  .«aen  to  t$e  barren,  uninhabited,  and,  for  the  great 

•  •  fe^'iUf^'^habitable  rocks  on  the  coasts  of  Nora 
i  1  Scotia,  I Ije  Gulf  of  St,  Lawrence,  and  Labrador, 
i[;lo  use  them  occasionally  for  the  only  purposes 
Y.  vi  utility  i)f  which  they  are  susceptible,  if  it  must, 
^  .  U  its  oajiure,  subject  British  fishermen  on  the 
^  j  <iame  coa*is  to  the  partial  inconvenience  of  a  fair 
^  \  tompetitjoo,  yet  produces,  in  it?  result,advantages 
•.  ^ip  other  (British  interests  equally  entitled  to  the 
t  f  «gard  a^d  fostering  care  of  their  sovereign.  By 
:  Jfettribuiiijg  to  motives  derived  from  such  sources 
n§^  '/lest'  ^e  recognition  of  these  liberties  by  His 
.*  .Majesty'^  Government  in  the  treaty  of  1783,  it 
n  would  b»  traced  to  an  origin  certainly  more 
5  j|:Qnlorin«jble  to  the  fact,  and  surely  more  honora- 
^.  pie  to  (irpt  Britain,  than  by  ascribing  it  to  the 

mprovjdt-nt  grant  of  an  unrequited  privilege,  or 


M 

•  Jto  a  concession  extorted  from  the  humiliating 
t  jbompliance  of  necessity. 

i  fi  In  repejittiog  wiih  earnestness,  all  these  sugges- 
i  Nions,  It  iv  with  the  hope  that  from  some,  or  ail  of 
i  |hem,  Hta  Majesty's  Government  will  conclude 
n^e  justicfc  and  expediency  of  leaving  the  North 
^  j  American  fisberies  in  the  slate  in  which  they  have 

(jteretolcre  constantly  existed,  and  the  fishermen 
j^f  the  Upited  Stales  unmolested  in  the  enjoy- 
Ijuentof  iSeir  liberties. 

|M.  I  

i  |ti  ♦     ^'  ''^dami  to  Mr.  Monroe. 

||:  «  LoN PON,  Oc/o6€r  31, 1815. 

*n  Sir:  I  {have  ihe  honor  to  enclose  copies  of  two 
f 'papers^  received  from  Lord  Baihurst.  relative  to 
5ilhe  takiog  and  carrying  away  of  slaves  from  the 
5|i)niied  States  by  the  Briiish  naval  commanders 


!^i^*.l*"  ^***'*  papers,  vii:  Lord  Bathurst'i  letters  of 
i  pctober  24,  [25,J  1815,  rclaUng  to  the  deported  glares, 
k  I  f««  App«iulu  to  Annals,  3d  Session  I4tb  Congres 

•11 


ID  ?iolatioD  of  the  first  ■rticle  of  the  Treaty  of 
Ghent,  and  also  by  an  abuse  of  the  privileges  al- 
lowed to  a  flag  of  truce. 

I  have  the  honor  lo  be,  respectfully,  dbc, 

JOHN  a  ADAMS. 


Mr.  Adams  to  Mr.  Monroe. 

LoNOON.  November  8,  1815. 

Sir  :  Since  I  had  the  honor  of  writing  you  last 
on  the  31st  ultimo,  I  have  received  from  Lord 
Bathurst  a  note  in  answer  to  my  letter  to  him  re- 
lating to  the  fisheries;  a  copy  of  which  is  here- 
with enclosed.  I  hope  shortly  to  reply  to  this 
note,  and  perceive  nothing  in  it  wkich  can  ren- 
der the  rights  of  the  United  States  to  the  partici- 
pation in  the  fisheries  in  any  manner  dubious. 

It  will  be  for  the  Government  of  the  United 
States  to  determine  whether  the  negotiation  pro- 
posed by  Lord  Bathurst  will  be  advisable;  and  I 
pray  to  be  honored  wiih  the  President's  instruc- 
tions on  the  subject  as  soon  as  possible. 

I  am,  with  great  respect,  sir,  dtc. 

JOHN  a  ADAMS. 

Hod.  James  Monroe,  &c. 


Lord  Bathurst  to  Mr.  Adams. 
FoHKiGN  Office,  October  30,  1815. 

The  undersigned,  one  of  His  Majesty's  prin- 
cipal Secretaries  of  State,  had  the  honor  of  re- 
ceiving the  letter  of  the  Minister  of  the  United 
States,  dated  the  25th  ultimo,  containing  the 
grounds  upon  which  the  United  States  conceive 
themselves,  at  the  present  time,  entitled  to  pros- 
ecute their  fisheries  within  the  limits  of  the  Brit- 
ish sovereignty,  and  to  use  British  territories  for 
purposes  connected  with  the  fisheries. 

A  pretension  of  this  kind  was  certainly  inti- 
mated on  a  former  occasion,  but  in  a  manner  so 
obscure  that  His  Majesty's  Government  were 
not  enabled  even  to  conjecture  the  grounds  upon 
which  it  could  be  supported. 

His  Majesty's  Government  have  not  failed  to 
give  to  the  argument  contained  in  the  letter  of 
the  25th  ultimo  a  candid  and  deliberate  conside- 
ration ;  and,  although  they  are  compelled  lo 
resist  the  claim  of  the  United  Slates,  when  thus 
brought  forward  as  a  question  of  right,  ihey  feel 
every  disposition  to  afl'ord  to  the  citizens  of  those 
States  all  the  liberties  and  privileges  connected 
with  the  fisheries  which  can  consist  with  the  just 
rights  and  interests  of  Great  Britain,  and  secure 
His  Majesty's  subjects  from  those  undue  moles- 
tations in  their  fisheries  which  they  have  formerly 
experienced  from  citizens  of  the  United  States. 
The  Minister  of  the  United  Stales  appears,  by 
his  letter,  to  be  well  aware  that  Great  Britain 
has  always  considered  the  liberty  formerly  en- 
joyed by  ihe  United  Stales  of  fishing  within 
British  limits,  and  using  British  territory,  as  de- 
rived from  the  third  article  of  the  treaty  of  1783, 
and  from  that  alone;  and  that  the  claim  of  an 
independent  State  to  occupy  and  use  at  its  dis- 
cretion any  portion  of  the  territory  of  another, 
without   compensation  or  corresponding  indul- 
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gence,  catknot  rest  on  any  other  foundation  than 
coDventiooal  stipulation.  It  is  unnecessary  to 
inquire  into  the  motives  which  might  have  ori- 
ginally influenced  Great  Britain  in  conceding 
such  liberties  to  the  United  States,  or  whether 
other  articles  of  the  treaty  wherein  these  liberties 
are  specified  did,  or  did  not,  in  fact,  afibrd  an 
equivalent  for  them,  because  all  the  stipulations 
profess  to  be  founded  on  reciprocal  advantages 
and  mutual  convenience.  If  the  United  States 
derived  from  that  treaty  privileges  from  which 
other  independent  nations  not  admitted  by  treaty 
were  excluded,  the  duration  of  the  privileges 
must  depend  on  the  duration  of  the  instrument 
bv  which  they  were  granted;  and  if  the  war 
abrogated  the  treaty,  it  determined  the  privileges. 
It  has  been  urged,  indeed,  on  the  part  of  the  Uni- 
ted Stales,  ihai  the  treaty  of  1783  was  of  a  pecu- 
liar character,  and  ihai,  because  it  contained  a 
recognition  of  American  independence,  it  could 
not  be  abrogated  by  a  subsequent  war  between 
the  parlies.  To  a  position  of  this  novel  nature 
Great  Britain  cannot  accede.  She  knows  of  no 
exception  to  the  rule,  that  all  treaties  are  put  an 
end  10  by  a  subsequent  war  between  the  same 
parties:  she  cannot,  therefore,  consent  to  give  lo 
her  diplomatic  relations  with  one  State  a  differ- 
ent degree  of  permanency  from  that  on  which 
her  connexion  wiih  all  other  Slates  depends. 
Nor  can  she  consider  any  one  Slate  at  liberty  to 
assign  to  a  treaty  made  with  her  such  a  peculiarity 
of  character  as  shall  make  it,  as  to  duration,  an  ex- 
ception 10  all  other  treaties,  in  order  to  found,  on 
a  peculiarity  thus  assumed,  an  irrevocable  title  lo 
all  indulgences,  which  have  all  the  features  of 
temporary  concessions. 

The  Treaty  of  Ghent  has  been  brought  forward 
by  the  American  Minister  as  supporting,  by  its 
reference  lo  the  boundary  line  of  the  United 
Slates,  as  fixed  by  the  treaty  of  1783,  the  opinion 
that  the  treaty  of  1783  was  not  abrogated  by  the 
war.  The  undersigned,  however,  cannot  observe 
in  any  one  of  its  articles  any  express  or  implied 
reference  to  the  treaty  of  1783  as  still  in  force. 
It  will  not  be  deuied  that  the  main  object  of  the 
Treaty  of  Ghent  was  ihe  mutual  restoration  of 
all  territory  taken  by  either  party  from  the  other 
during  the  war.  As  a  necessary  consequence  of 
such  a  stipulation,  each  parly  reverted  lo  iheir 
boundaries  as  before  the  war,  wiihout  reference 
to  the  liile  by  which  these  possessions  were  ac- 
quired, or  to  the  mode  in  which  iheir  boundaries 
bad  been  previously  fixed.  In  point  of  fact,  the 
United  Stales  had  before  acquired  possession  of 
territories  asserted  lo  depend  on  other  titles  than 
those  which  Great  Britain  could  confer.  The 
Treaty  of  Ghent,  indeed,  adverted,  as  a  fact  of 
possession,  to  certain  boundaries  of  ihe  United 
Stales  which  were  specified  in  the  treaty  of  1783 ; 
but  surely  it  will  not  be  contended  that  therefore 
the  treaty  of  1783  was  not  considered  at  an  end. 

It  is  justly  staled  by  the  American  Minister 
that  the  United  States  did  not  need  a  new  grant 
of  the  boundary  line.  The  war  did  not  arise  oui 
of  a  contested  boundary;  aud  Great  Britain, 
therefore,  by  the  act  of  treating  with  the  United 


States,  recognised  that  nation  in  its  former  di- 
mensions, excepting  so  far  as  the  jus  belli  had 
interfered  with  ihera  ;  and  it  was  the  object  of 
the  Treaty  of  Ghent  to  cede  such  rights  to  terri- 
tory as  the  jus  belli  had  conferred. 

Still  less  does  the  free  navigation  of  the  Mis- 
sissmpi.  as  demanded  by  the  Briiish  negotiators 
al  Glienl,  in  any  manner  express  or  imply  the 
noo-abrogaiion  of  the  treaty  of  1783  by  the  sub- 
sequent war.  It  was  brought  forward  by  them 
as  one  of  many  advantages  ihey  were  desirous  of 
securing  to  Great  Britain ;  and  if  in  the  first  in- 
stance demanded  wiihout  equivalent,  it  left  it 
open  to  ihe  negotiators  of  the  United  States  to 
claim  for  iheir  Government,  in  the  course  of  their 
conferences,  a  corresponding  benefit.  The  Ameri- 
can Minister  will  recollect  that  propositions  of 
this  nature  were  at  one  lime  under  discussion, 
and  that  ihey  were  only  abandoned  al  the  lime 
that  Great  Britain  relinquished  her  demand  to 
the  navigation  of  the  Mississippi.  If,  ihen,  the 
demand  on  ihe  pan  of  Great  Britain  can  be  sup- 
posed to  have  given  any  weight  to  the  present 
argument  of  the  United  Stales,  the  abandonment 
of  that  demand  must  have  eflTeciually  removed  it. 

It  is  by  no  means  unusual  for  treaties  contain- 
ing recognitions  and  acknowledgments  of  title, 
in  ihe  nature  of  perpetual  obligation,  to  contain, 
likewise,  grants  of  privileges  liable  lo  revocation. 
The  treaty  of  1783.  like  many  others,  contained 
provisions  of  difi'erent  characters — some  in  their 
own  nature  irrevocable,  and  others  of  a  tempo- 
rary nature.  If  it  be  ihence  inferred  that,  be- 
cause some  advantages  specified  in  that  treaty 
would  not  be  put  an  end  to  by  the  war,  therefore 
all  the  other  advantages  were  intended  to  be 
equally  permanent,  it  must  first  be  shown  that 
the  advantages  themselves  are  of  the  same,  or  at 
least  of  a  similar  character;  for  the  character  of 
one  advantage  recognised  or  conceded  by  treaty 
can  have  no  connexion  with  the  character  of 
another,  though  conceded  by  ihe  same  instru- 
ment, unless  it  arises  oui  of  a  strict  and  neces- 
sary connexion  between  the  advantages  them- 
selves. But  what  necessary  connexion  can  there 
be  between  a  right  to  independence  and  a  liberty 
to  fish  within  British  jurisdiciion,  or  to  use  Brit- 
ish territory  1  Liberties  within  British  limits  are 
as  capable  of  being  exercised  by  a  dependent,  as 
by  an  independent  Slate,  and  cannoi,  therefore, 
be  the  necessary  consequence  of  independence. 

The  independence  of  a  Slate  is  that  which 
cannot  be  correctly  said  to  be  granted  by  a  treaty, 
but  to  be  acknowledged  by  one.  In  the  treaty  of 
1783,  the  independence  of  the  United  Stales  was 
certainly  acknowledged,  not  merely  by  the  con- 
sent to  make  the  treaty,  but  by  ihe  previous  con- 
sent to  enter  into  the  provisional  articles  exe- 
cuted in  November,  1782.  The  independence 
might  have  been  acknowledged  without  either 
the  treaty  or  the  provisional  articles;  but,  by 
whatever  mode  acknowledged,  the  acknowledg- 
ment is,  in  Its  own  nature,  irrevocable.  A  [xiwer 
of  revoking,  or  even  of  modifying  it,  would  be 
destructive  of  the  thing  itself;  and,  therefore,  all 
such  power  is  necessarily  renounced  when  the 
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=        1 


♦*-,  »ckno*Hedginent  is  midc.  The  war  could  not 
i  I  \  put  an  ^nd  to  it,  for  the  reason  justly  assigned  by 
V  H  ibe  Anrerican  Minister,  because  a  nation  could 
'  not  for>*it  its  sorereignty  by  the  act  of  exercising 
it ;  andi.for  the  further  reason,  that  Great  Britain, 


n 


i 


J  when   Jie  declared  war  on  her  part  against  the 
,  Uni 


ite<l  ;Siaces,  gave  them,  by  that  Tery  act,  a  new 

.  |-  recogoiiioD  of  their  independence. 

'.  \  The  fiaiure  of  the  liberty  to  fish  within  Brit- 
'=  *   Ti«h  lin)|t«,  or   to  use  British  territory,  is  essen- 

^l*  tJaHy  dcderent  from  the  right  to  independence, 
in  all  th^it  may  reasonably  be  supposed  to  regard 
its  ioier^led  duration.  The  grant  of  this  liberty 
has  all  ctie  aspect  of  a  policy  temporary  and  ex- 
perim*riital,  depending  on  the  use  that  might  be 
r  made  o^  it,  on  the  condition  of  the  islands  and 
places^  4here  it  was  to  be  exercised,  and  the  more 

ilj  general  1  conveniences   or   inconveniences,    in   a 

I  *  if  suiliiaryjl  naval,  or  commercial  point  of  view,  re- 

z  ujjulting  i|rom  the  access  of  an  independent  nation 

1  ^  s  to  such  vslaads  and  places. 

HWhetL  therefore,  Great  Britain,  admitting  the 
:  independence  of  the  United  States,  denies  their 
I  l^t'g^''  '*>  *^*^  liberties  for  which  they  now  contend, 

4  '/it  is  not  that  she  selects  from  the  treaty,  articles, 
/tibr  paKif!  of  articles,  and  says,  at  her  own  will, 
$*  this  stiptilation  is  liable  to  forfeiture  by  war,  and 
S«  that  it  Js  irrevocable;  but  the  principle  of  her 
f  I  reason io;^  is.  that  such  distinctions  arise  out  of 
^^.'the  provisions  themselves,  and  are  founded  on 

5  jthe  very  nature  of  the  grants.  But  the  rights  ac- 
•|  j 'JcnowkOged  by  the  treaty  of  1783  are  not  only 

idistingu,shable  from   the   liberties 


the  United  States  were  to  enjoy,  in  virtue  of  a 
recognised  independence;  and  the  word  liberty 
to  what  they  were  to  enjoy,  as  concessions  strictly 
dependent  on  the  treaty  itself. 

The  rigi>t  of  the  United  States  has  been  as- 
serted upon  other  arguments,  which  appear  to 
the  undersigned  not  altogether  consistent  with 
those  that  had  been  previously  advanced.  It  has 
been  argued  by  the  Minister  of  the  United  States 
that  the  treaty  of  1783  did  not  confer  upon  the 
United  States  the  liberty  of  fishing  within  Brit- 
ish jurisdiction,  and  using  British  territory,  but 
merely  recognised  a  right  which  they  previously 
bad ;  and  it  has  been  thence  inferred  that  the  re- 
cognition of  this  right  renders  it  as  perpetual  as 
that  of  their  independence. 

If  the  treaty  o(  1783  did  not  confer  the  liber- 
ties in  question,  the  undersigned  cannot  under- 
stand why,  in  their  support,  the  point  should 
have  been  fo  much  pressed,  that  the  treaty  is  in 
force  notwithstanding  (he  subsequent  war.  If,  as 
stated  by  the  American  Minister,  the  time  of  the 
settlement  of  North  America  was  the  origin  of 
the  liberties  of  the  United  States  in  respect  to 
the  fisheries,  and  their  independence,  as  recog- 
nised in  1783,  was,  as  further  argued  by  him,  the 
mere  recognition  of  rights  and  liberties  previously 
existing,  (which  must  have  been  in  virtue  of  their 
independence,)  it  would  seem  to  follow  that  their 
independence  was  recognised  from  the  time  of 
the  settlement  of  North  America — for  no  other 
period  can  be  assigned.  The  undersigned  is  to- 
tally unable  to  collect  when  the  American  Min- 
ister considers  the  independence  of  his  country 


Si;- 1» —   conceded  by 

jjlljhe  saffh^  treaty,  in   the  foundation  upon  which 

P  {j-^^y  siapd,  but  they  are  carefully  distinguished  |  to  have  commenced  ;  yet  this  is  a  point  of  no 
^  *l|n  the  »reaty  of  1783  itself.  The  undersigned  i  small  importance,  if  otner  rights  are  to  be  repre- 
Y  j  I  P^S''  ^0  4*11  'he  attention  of  the  American  Minis-  j  sented  as  coeval  with  it,  or  dependent  on  it. 

As  to  the  origin  of  these  privileges,  in  point  of 
fact,  the  undersigned  is  ready  to  admit  that,  so 
long  as  the  United  Slates  constituted  a  part  of 
the  dominions  of  His  Majesty,  the  inhabitants 
had  the  enjoyment  of  them,  as  they  had  of  other 
political  and  commercial  advantages,  in  common 
with  his  Majesty's  subjects.  But  they  bad,  at 
the  same  time,  in  common  with  His  Majesty's 
other  subjects,  duties  to  perform;  and  when  the 
United  States,  by  their  separation  from  Great 
Britain,  became  released  from  the  duties,  they 
became  excluded  also  from  the  advantages  of 
British  subjects.  They  cannot,  therefore,  now 
claim,  otherwise  than  by  treaty,  the  exercise  of 
privileges  belonging  to  them  as  British  subjects, 
unless  they  are  prepared  lo  admit,  on  the  part  of 
Great  Britain,   the  exercise  of  the  rights  which 


^hter  to  tl#e  wording  of  the  first  and  third  articles. 
>-.  t^M)  whw:!^  he  has  often  referred,  for  the  foundation 
p.  j  ■  of  his  arguments.  In  the  first  article,  Great  Brit- 
ie'-»in  ack|owledgcs  an  independence  already  ex- 
^|?pressly  ;|ecogDi8ed  by  the  Powers  of  Europe  and 
.Ip^^by  herst*f.  in  her  consent  to  enter  into  provisional 
;:«rticlep,^f  November,  1782.  In  the  third  article, 
i  **f^^^*'  Bjiiain  acknowledges  the  right  of  the  Uni- 
.j  J:  ted  Si4t»s  to  take  fish  on  the  banks  of  Newfound- 
j|  land  aoq other  places,  from  which  Great  Britain 
•  jf  has  no  tight  to  exclude  an  independent  nation. 
'»!  But  they<are  lo  have  the  liberty  to  cure  and  dry 
,  \  them  in  tertain  unsettled  places  within  His  Ma- 
t\  jesty's  t«jrritory.  If  these  liberties,  thus  granted, 
|f  were  to  be  as  perpetual  and  indefeasible  as  the 
z\  tights  prjeviously  recognised,  it  is  diflScult  to  con- 
>l  ceive  ;hkt  the  Plenipotentiaries  of  the  United 
«  Staves.-       ■  • 

s>i>  adapted   to  produce  a  different  impres- 
id.     '  


^  eiaies^ould  have  admitted  a  variation  of  Ian-    she  enjoyed  previous  to  the  separation 

'   guage  sf.  adapted   to  produce  a  different  impres-  I      If  it  be  contended,  on  the  part  of  the  United 


$Jon  ;  arid,  above  all,  that  they  should  have  ad-    States,  that,  in  consequence  ot  having  been  once 
(Ditted  tp  strange  a  restriction  of  a  perpetual  and    a  part  of  the  British  dominions,  they  are  now 

id*s,  which  leav 

etjcial  as  this  is 

v|ill  of  British 


{ndefe^vible  rigtit  as  that  with  which  the  article 
concludes,  which  leaves  a  right  so  practical  and 
•o  benetlcial  as  this  is  admitted  to  be,  dependent 
on  the  vjill  of  British  subjects,  in  their  character 
of  jnhaiiiants,  proprietors,  or  possessors  of  the 
•oil,  to  Prohibit  us  exercise  altogether. 

It  ii  purely  obvious   that  the  word   right  is, 
, ,  throughout  ibe  treaty,  used  as  applicable  to  what 


entitled,  as  of  right,  to  all  the  privileges  which 
they  enjoyed  as  British  subjects,  in  addition  to 
those  which  they  have  as  an  independent  people, 
theundersigned  cannot  too  strongly  protestagainst 
such  a  doctrine;  and  it  must  become  doubly  ne- 
cessary for  Great  Britain  lo  hesitate  in  conceding 
the  privileges  which  are  now  the  subject  of  dis- 
cussion, lest,  by  such  a  concession,  she  should  be 
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supposed  to  countenance  a  principle  not  less  norel 
than  alarming. 

But,  though  Great  Britain  can  never  admit  the 
claim  of  the  United  States  to  enjoy  those  liber- 
lies,  with  respect  to  the  fisheries,  as  matter  of 
right,  she  it  by  no  means  insensible  to  some  of 
those  considerations  with  which  the  letter  of  the 
American  Minister  concludes. 

Although  His  Majesty'i^  Government  cannot 
admit  that  the  claim  of  the  American  fishermen 
to  fish  within  British  jurisdiction,  and  to  use  the 
British  territory  for  purposes  connected  with 
their  fishery,  is  analogous  to  the  indulgence 
which  has  been  granted  to  enemy's  subjects  en- 
gaged in  fishing  on  the  high  seas,  for  the  purpose 
of  conveying  fresh  fish  to  market,  yet  they  do  feel 
that  the  enjoyment  of  the  liberties,  formterly  used 
by  the  inhabitants  of  the  United  States,  may  be 
very  conducive  to  their  national  and  individual 
prosperity,  though  they  should  be  placed  under 
some  modifications;  and  this  feeling  operates 
most  forcibly  in  favor  of  concession.  But  Great 
Britain  can  only  offer  the  concession  in  a  way 
which  shall  effectually  protect  her  own  subjects 
from  such  obstructions  to  their  lawful  enterprises 
as  they  too  frequently  experienced  immediately 
previous  to  the  la^e  war,  and  which  are,  from 
their  very  nature,  calculated  to  produce  collision 
and  disunion  between  the  two  States. 

It  was  not  of  fair  competition  that  His  Majes- 
ty's Government  had  reason  to  complain,  but  of 
the  preoccupation  of  British  hart  ors  and  creeks, 
in  North  America,  by  the  fishing  vessels  of  the 
United  States,  and  the  forcible  exclusion  of  Brit- 
ish vessels  from  places  where  the  fishery  might 
be  most  advantageously  conducted.  They  had, 
likewise,  reason  to  complain  of  the  clandestine 
introduction  of  prohibited  goods  into  the  British 
colonies  by  American  vessels  ostensibly  engaged 
in  the  fishing  trade,  to  the  great  injury  oi  the 
British  revenue. 

The  undersigned  has  felt  it  incumbent  on  him 
thus  generally  to  notice  these  obstructions,  in  the 
hope  that  the  attention  of  the  Government  of  the 
United  States  will  be  directed  to  the  subject; 
and  that  they  may  be  induced,  amicably  and  cor- 
dially, to  co-operate  with  His  Majesty'ii  Govern- 
ment in  devising  such  regulations  as  shall  pre- 
vent the  recurrence  of  similar  inconveniences. 

His  Majesty's  Government  are  willing  to  enter 
into  negotiations  with  the  Government  of  the 
United  States  for  the  modified  renewal  of  the  lib- 
erties in  question  ;  and  they  doubt  not  that  an 
arrangement  may  be  made  satisfactory  to  both 
countries,  and  tending  to  confirm  the  amity  now 
Fo  happily  subsisting  between  them. 

The  undersigned  avails  himself  of  this  oppor- 
tuoit  of  renewing  to  Mr.  Adams  th*'  assurances 


been  delayed  by  an  illness  which,  for  several 
weeks,  disabled  me  from  writing. 


of  bis  high  consideration. 


BATHURST. 


Extract  of  a  Utter  from  Mr.  Adamt,  Envoy,  ire.,  at 
London,  to  the  Hecretary  of  State,  dated 

Lo:fDON,  January  22, 18)6. 
I  have  the  honor  to  enclose  my  reply  to  Lord 
Batbarst's  note  concerning  the  fisheries.     It  has 


Reply  to  the  note  of  Lord  Bathurat,  of  October  30, 1 81 6. 
13  Graven  Street,  Jan.  22,  1816. 

The  undersigned.  Envoy  Extraordinary  and 
Minister  Plenipotentiary  from  the  United  Stales 
of  America,  has  received,  and  communicated  to 
the  Government  of  the  United  States,  the  answer 
of  Lord  Baihurst  lo  a  letter  which  he  had  the 
honor  of  addressing  to  his  Lordship  on  the  25lh 
of  September  last,  representing  the  grounds  upon 
which  the  American  Government  consider  the 
people  of  the  United  States  entitled  to  all  the 
rights  and  liberties  in,  and  connected  wiih,  the 
fisheries  on  the  coasts  of  North  America,  which 
had  been  enjoyed  by  them  previously  to  the 
American  Revolution,  and  which,  by  the  third 
article  of  the  treaty  of  peace  of  1783,  were  recog- 
nised by  Great  Briiaiu  as  rights  and  liberties  be- 
longing to  ihem.  The  reply  lo  Lord  Baihursl's 
note  has  been  delayed  by  circumstances  which  it 
is  unnecessary  to  detail.  It  is  for  the  Govern- 
ment of  the  United  Slates  alone  to  decide  upoa 
the  proposal  of  a  negotiation  upon  the  subject. 
That  they  will  at  all  times  be  ready  to  agree 
upon  arrangements  which  may  obviate  and  pre- 
vent the  recurrence  of  those  inconveniences  stated 
to  have  resulted  from  the  exercise  by  the  people 
of  the  United  Slates  of  these  rights  and  liberties, 
is  not  lo  be  doubted  ;  but  as  Lord  Baihurst  ap- 
pears to  have  understood  some  of  the  observations 
in  the  letter  of  the  undersigned  as  importing  in- 
ferences not  intended  by  him,  and  as  some  of  his 
Lordship's  remarks  particularly  require  a  reply, 
it  is  presumed  that,  since  Lord  Casilereagh's  re- 
turn, it  will,  wiih  propriety,  be  addressed  lo  him. 
It  had  been  stated,  in  the  letter  to  Lord  Bathurst, 
that  the  treaty  of  peace  of  1783  between  Great 
Britain  and  the  United  Slates  was  of  a  peculiar 
nature,  and  bore  in  that  nature  a  character  of 
permanency,  not  subject,  like  many  of  the  ordi- 
nary contracts  between  independent  nations,  to 
abrogatjon  by  a  subsequent  war  between  the  same 
parties.  His  Lordship  not  only  considers  this  as 
a  position  of  a  novel  nature,  to  which  Great  Brit- 
ain cannot  accede,  but  as  claiming  for  the  diplo- 
matic relations  of  the  United  Stales  with  her  a 
different  degree  of  permanency  from  that  on 
which  her  connexions  with  all  other  States  de- 
pend. He  denies  the  right  of  any  one  State  to 
assign  to  a  treaty  made  with  her  such  a  pecu- 
liarity of  character  as  to  make  it  in  duration  an 
exception  to  all  other  treaties,  in  order  to  found 
on  a  peculiarity  thus  assumed  an  irrevocable 
title  to  all  indulgences  which  (be  alleges)  have 
all  the  features  of  temporary  concessions;  and  he 
adds,  in  unqualified  terms,  that  "Great  Britain 
knows  of  no  exception  to  the  rule  that  all  treaties 
are  put  an  end  to  by  a  subsequent  war  between 
the  same  parties'." 

The  undertiigned  explicitly  disavows  every 
pretence  oC claiming,  for  the  diplomatic  relations 
between  the  United  Slates  and  Great  Britain,  a 
degree  of  [>ermanency  different  from  that  of  tb« 
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•f^'-    5«me  re 


5,  J  kli  other 


fations  between  either  of  the   parties  and  i  tide  of  the  treaty  7    According  to  the  principle 


Powers.  He  disclaims  all  pretence  of 
^iHssigikio^  to  any  treaty  between  the  two  nations 
<'aoy  iH-ciiliariiv  not  founded  in  the  nature  of  the 
I    treaty  itself.     iBut  be   submits   to  the  candor  of 


\4jjiis  Majesty's  Gorernment  whether  the  treaty  of    questered  or  confiscated   those  specified  proper 
iV-nSS  WI8J  not,  from  the  very  nature  of  its  subject- 1  ties,  without  any  violation  of  compact  between 


laid  down,  excluding  all  exception,  by  Lord  Ba- 
thursi's  note,  the  moment  a  war  broie  out  be- 
tween the  two  countries  this  stipulation  became 
a  dead  letter,  and   either  State  might  have  &e- 


'*   (ween  G^eat  Britain  and  any  other  nation  ?  And. 
*'iif  not,  whether  the  whole  scope  and  objects  of  its 


]i»    (natter,  fod  from  the  relations  previously  existing  |  the  nations. 
,  I  betvetn^the  parties  to  it.  peculiar?     Whether  it  i      The  undersigned  believes  that  there  are  many 
«vas  a  t/eaty  which  could  have  been   made  be-  J  exceptions  to  the  rule  by  which  the  treaties  be- 
tween nations  are  mutually  considered  as  termi- 
I  nated  by  the  intervention  of  a  war;  that  these 
tj4iipulati<ins  were  not  expressly  intended  to  con-  '  exceptions  extend  to  all  engagements  contracted 

htitute  anew  and  permanent  state  of  diplomatic  ' 
'  Velaiionstbelween  the  two  countries,  which  would 
A«  jiot,  and  )could  not,  be  annulled  by  the  mere  fact 
?fpf  a  suU«equent   war   between  them?     And  he 
it^jnnakes  tl^is  appeal  with  the  more  confidence,  be- 
ll ipause  another  part  of  Lord  Bathursi's  note  ad- 
^•fniis  lljaj  treaties  often  contain  recognitions  and 
:'«cknov^'14dgr 


with  the  understanding  that  they  are  to  operate 
equally  in  war  and  peace,  or  exclusively  during 
war;  to  all  engagements  by  which  the  parties 
superadd  the  sanction  of  a  formal  compact  to 
principles  dictated  by  the  eternal  laws  of  moral- 
ity  and  humanity  ;  and,  finally,  to  all  engage- 


ments  which,   according   to   the  expressions    of 
ments  in  the  nature  of  perpetual  ob- 1  Lord  Bathursi's  note,  are  in  the  nature  of  perpet- 


■        -  -       '     ^  -     —      f f 

'  I  ligation,  iind  because  it  implicitly  admits  that  the 
;»  :whole    r«|aty  of  1783  is  of  this  character,  with  the 

,  exception  of  the  article  concerning  the  naviga- 

,^on  of  tbe  Mississippi,  and  a  small  part  of  the 
'ilitiicle  concerning  the  fisheries. 

il-  The  ptisition  that  ''Great  Britain  knows  of  no 
[f  jfjiception  to  the  rule  that  all  treaties  are  put  an 

•^V^fld   to  by  a  subsequent   war  between  the  same 


2  jipirties,"  appears  to  the  undersigned  not  only 
l-rrovel,  but  unwarranted  by  any  of  the  received 
;7'»uthoriii^s  upon  the  laws  of  nations;  unsanc- 
*  itoned  hj  the  practice  and  usages  of  sovereign 
;.  Btales}  ^iied,  in  its  tendency,  to  multiply  the 
■^  ieciten  e^ts  to  war,  and  to  weaken  the  ties  of 
;  j>*ace  bntween  independent  nations;  and  not 
4  t»sily  reconciled  with  the  admission  that  treaties 
"^:iiot  unusually  contain,  together  with  articles  ol 
Jju  temporary  character,  liable  to  revocation,  re- 
f*  cogniiiot;5,  and  acknowledgments  in  the  nature 
^  j  of  perpetAial  obligation. 

!*^  A  recognition  or  acknowledgment  of  title. 
"jMipulaieu  by  convention,  is  as  much  a  pan  ol 
^5  the  treatjf  as  any  otherariicle  ;  and  if  all  treaties 
^are  abrojjated  by  war,  the  recognitions  and  ac- 
•^^nowled^ienls  contained  in  them  must  neces- 
;i»arily  be 'null  and  void,  as  much  as  any  other 
laarl  of  tht  treaty. 

•J  Ifthert*  be  no  exception  to  the  rule  that  war 
I^Qts  an  end  to  all  treaties  between  the  parties  to 
j^  what  ctin  be  the  purpose  or  meaning  of  those 
{articles  w^ich,  in  almost  all  treaties  of  commerce, 
Ur«  provided  expressly  for  the  contingency  of 
l^ar,  and  Which,  during  the  peace,  are  without 
'operation  ?  Ou  this  point,  the  undersigned  would 
•refer  Lorii  Castlereagh  to  the  tenth  article  of  the 
J  treaty  cf'1794  between  the  United  Slates  and 
j  .GreaiBriiain,  whereii  is  thusstipulated:  ''Neither 
|.llje  debts ^due  from  individuals  of  the  one  nation 
j;|<jthe  intfividuals  of  the  other,  nor  shares,  nor 

t;,  rtoneys,  -which  they  may  have  in  the  public 
•Uods,  or  in  the  public  or  prirate  banks,  shall 
Ulrer,  many  event  of  war,  or  national  differences, 
1  -be  seque^jered  or  confiscated."  If  war  puts  an 
4  '  feed  to  ali  treaties,  what  could  the  parties  to  this 
J    epgageracnt  intend  by  making  it  formally  an  ar- 


ual  obligation.     To  the  first  and  second  of  these 
classes   maybe  referred  the   tenth  article  of  the 
treaty  of  1794,  and  all  treaties  or  articles  of  trea- 
ties stipulating  the  abolition   of  the  slave  trade. 
The  treaty  of  peace  of  1783  belongs  to  the  third. 
The  reasoning  of  Lord  Baihursi's  note  seems 
to  confine  this  perpetuity  of  obligation  to  recog- 
nitions and  acknowledgments  of  title,  and  to  con- 
sider its  perpetual   nature  as  resulting  from  the 
subject-matter  of  the  contract,  and  not  from  the 
engagement   of    the   contractor.      While   Great 
Britain   leaves  the  United  States  unmolested  ia 
the  enjoyment  of  all  the  advantages,  rights,  and 
liberties  stipulated  in  their  behall  in  the  treaty  of 
1783,  it  is  immaterial  to  them  whether  she  founds 
her  conduct  upon   the  mere  fact  that  the  United 
States  are   in   possession  of  such  rights,  or  whe- 
ther she   IS  governed  by  good   laitb  and  respect 
for  her  own  engagements.     But  if  she  contests 
any  one  of  them,  a  is  to  her  engagements  only 
that  the  United  States  can  appeal  as  the  rule  for 
settling  the  question  of  right.     If  this  appeal  be 
rejected,  it  ceases  to  be  a  discussion  of  right;  and 
this  observation  applies  as  strongly  to  the  recog- 
nition of  independence,  and  to  the  boundary  line 
in   the  treaty  of  1783,  as  to  the  fisheries.    It  is 
truly  observed  by  Lord   Bathurst,  that  in  that 
treaty  the  independence  of  the  United  States  was 
not  granted,  but  acknowledged.     He  adds,  that 
it  might  have   been  acknowledged  without  any 
treaty,  and  that  the  acknowledgment,  in  what- 
ever mode  made,   would  have  been  irrevocable. 
But  the  independence  of  the  United  States  was 
precisely  the  question  upon  which  a  previous  war 
between  them  and  Great  Britain  had  been  waged. 
Other   nations   might  acknowledge  their   inde- 
pendence without  a  treaty,  because  they  had  do 
right,  or  claim  of  right,  to  contest  it;   but  this 
acknowledgment,  to  be  binding  upon  Great  Brit- 
ain, could   have  been   made  only  by   treaty,  be- 
cause  It  included  the  dissolution  of  one  social 
compact  between   the  parties,  as  well  as  the  for- 
mation of  another.     Peace  could  exist  between 
ihe  two  nations  only  by  the  mutual  pledge  of 
faith  to  the  new  social  relations  established  be- 
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tween  them  ;  and  hence  it  was  that  the  stipula- 
tions of  that  treaty  were  in  the  nature  of  perpet- 
ual obligation,  and  not  liable  to  be  forfeited  by 
a  subsequent  war.  or  by  any  declaration  of  the 
will  of  either  party  without  the  assent  of  the 
other. 

In  this  view,  it  certainly  was  supposed  by  the 
undersigned  that  Great  Britain  considered  her 
obligation  to  hold  and  treat  with  the  United 
Slates  as  a  sovereign  and  independent  Power  as 
derived   only   from    the   preliminary  articles  of 

1782,  as  converted   into  ihe  definiuve   treaty  of 

1783.  The  boundary  line  could  obviously  rest 
upon  no  other  foundation.  The  boundaries  were 
neither  recognitions  nor  acknowledgments  of  ti- 
tle. They  could  have  been  fixt^d  and  settled  only 
by  treaty,  and  it  is  to  the  treaty  alone  that  both 
parlies  have  always  referred  in  all  discussions 
concerning  them.  Lord  Bathursi's  note  denies 
that  there  is  in  any  one  of  the  articles  of  the 
Treaty  of  Ghent  any  express  or  implied  /efer- 
ence  to  the  treaty  of  1783,  as  still  in  force.  It 
says  that,  by  the  stipulation  for  a  mutual  restora- 
tion of  territory,  each  party  necessarily  "reverted 
to  their  boundaries  as  before  the  war,  without 
reference  to  the  title  by  which  their  possessions 
were  acquired,  or  to  the  mode  in  which  their 
boundaries  had  been  previously  fixed." 

There  are  four  several  articles  of  the  Treaty 
of  Ghent,  in  every   one  of  which  the  treaty  o{ 
u   1'^  °"'  °°'^  named,  but  its  stipulations  form  I 
the  basis  of  the  new  engagements  between  the 
parties  for  carrying  its  provisions  into  execution.  I 
These  articles  are   the  fourth,  fifth,  .sixth,   and  ' 
seventh.     The  undersigned  refers  particularly  to 
the  fourth  article,  where  the  boundaries  described 
are  not  adverted  to  wiihoui  reference  to  the  title 
by    which   they    were  acquired  ;  but  where   the 
stipulation  of  the  treaty  of  1783  is  expressly  as- 
signed as  the  basis  of  the  claims,  both  of  the  Uni- 
ted Stales  and  of  Great  Britain,   to  the  islands 
mentioned  in  the  article. 

»iJ*^^  '*"'''^*  ^"^  '^^'^^  '^^  article  begins  are, 
"Whereas  it  was  stipulated  by  the  second  article 
in  the  treaty  of  peace  of  one  thousand  seven  bun- 
dred  and  eighiy-three,  between  His  Britannic 
Majesty  and  the  United  Stales  of  America,  that 
the  boundary  of  ihe  United  States  should  com- 
prehend all  islands,"  dec. 

It  proceeds  to  describe  the  boundaries  as  there 
stip«lated;  then  alleges  the  claim  of  the  United 
Slates  to  certain  islands,  as  founded  upon  one 
part  of  the  stipulation,  and  the  claim  of  Great 
Britain  as  derived  from  another  part  of  the  stip- 
ulation ;  and  agrees  upon  the  appointment  of  two 
commissioners  "to  decide  to  which  of  the  two 
contracting  parties  the  islands  belong,  in  con- 
lormity  wiih  tbe  true  intent  of  the  said  treaty  of 
peace  of  1783."  The  same  expressions  are  re- 
peated in  the  fifth,  sixth,  and  seventh  articles; 
and  the  undersigned  is  unable  to  conceive  by 
what  construction  of  language  one  of  the  parties 
to  those  articles  can  allege  that,  at  the  time  when 
they  were  signed,  the  treaty  of  1783  was,  or  could 
be,  considered  at  an  end 


When,  in  the  leiler  of  the  undersigned  lo  Lord 


Bathurst,  the  treaty  of  1783  was  stated  to  be  a 
compact  of  a  peculiar  character,  importing  in  its 
own  nature  a  permanence  not  liable  to  be  an- 
nulled by  the  fact  of  a  sub^quent  war  between 
the  parties,  the  recognition  of  the  sovereignty  of 
the  United   States  and   the  boundary  line  were 
adduced  as  illustrations  to  support  the  principle: 
the  language  of  the  abovementioned  articles  in 
the  Treaty  of  Ghent,  and  the  claim  brought  for- 
ward by  Great  Britain,  at  the  negotiation  of  it, 
lor  the  free   navigation   of  the  Mississippi,  were 
alleged  as  proofs   that   Great  Britain  herself  so 
considered  it.  excepting  with  regard  to  a  small 
part  ol  Ihe  single  article  relative  lo  the  fisheries  • 
and  the   right  of  Great  Britain  was  denied  thus 
to  select  one   particular  stipulation   in   such   a 
treaty,  and   declare  it  to  have  been  abrogated  by 
the  war.     The  answer  of  Lord  Bathurst  denies 
i^i  Great  Britain  has  made  such  a  selection,  and 
affirms  ibai  the  whole   treaty  of  1783  was  an- 
nulled by  the  late  war.     It  admits,  however,  ihat 
the  recognition  of  independence  and  the  bounda- 
ries was  in  the  nature  of  perpetual  obligation: 
and  that,  with  the  single  exception  of  the  liber- 
lies  in  aDd  connected  with   the  fisheries  within 
British  jurisdiction  on  the  coasts  of  North  Ame- 
rica, the  United  States  are  entitled  to  all  the  ben- 
efits of  all  the  stipulations  in  their  favor  contained 
in  the  treaty  of  1783,   although  the  stipulations 
themselves  are  supposed    to  be  annulled.     The 
fishing  liberties  within  British  jurisdiction  alone 
are  considered  as  a  temporary  grant,  liable  not 
only  to  abrogation  by  war,  but.  as  it  would  seem 
from  Ihe  tenor  ol  the  argument,  revocable  at  the 
pleasure  of  Great  Britain,  whenever  she   might 
consider  the  revocation  suitable   to  her  interest. 
The  note  affirms  that  'the  liberty  to  fish  within 
British  limits,  or  to  use  British  territory,  is  essen- 
tially different  from  the  right  to  independence  in 
all  that  can  reasonably  be  supposed  to  regard  its 
intended  duration  ;  that  the  grant  of  this  liberty 
has  all  the  aspect  of  a  policy,  temporary  and  ex- 
perimental, depending  on  the  use  that  might  be 
made  of  ii,  on  the  condition  of  the  islands  and 
places  where  it  was  to  be  exercised,  and  the  more 
general   conveniences   or   inconveniences,   in  »: 
military  naval,  or  commercial  point  of  view,  re- 
sulting from  the  access  of  an  independent  nation 
to  such  islands  and  places." 

The  undersigned  is  induced,  on  this  occasion, 
to  repeat  his  Lordship's  own  words,  because,  on 
a  careful  and  deliberate  review  of  the  article  ia 
question,  he  is  unable  to  discover  in  it  a  single 
expression  indicating,  even  in  the  most  distant 
manner,  a  policy,  temporary  or  experimental,  or  -' 
having    the  remotest  connexion   with  military, 
naval,  or  commercial  conveniences  or  inconve- 
niences to  Great  Britain.    He  has  not  been  inat- 
tentive to  the  variation  in   the  terms,  by  which 
the  enjoyment  of  the  fisheries  on  the  main  ocean, 
the  common  possession   of  both  nations,  and  the 
same  enjoyment  within  a  small  portion  of  the 
special  jurisdiction  of  Great  Britain,  are  stipula- 
ted in  the  article,  and  recognised  as  belonging  to 
the  people  of  the  United  States.     He  considers 
the  term  ri^Kt  as  importing  an  advantage  to  be 
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enjoyed  in  a  place  of  common  jurisdiction,  and 
the  term  liberty  as  referring  to  the  same  advan- 
tafCL,  iacidentally  leading  to  the  borders  of  a  spe- 
cial jorisdieiion.  Bat,  evidently,  neither  of  them 
imports  any  limitation  of  time.  Both  were  ex- 
pressions no  less  familiar  to  the  understandings 
than  dear  to  the  hearts  of  both  the  nations  par- 
ties '0  the  treaty.  The  undersigned  is  persuaded 
it  Will  be  readily  admitted  that,  wherever  the 
Engji^h  language  is  the  mother  tongue,  the  term 
liberty,  far  from  including  in  itself  either  limita- 
tion of  lime  or  precariousne!>s  of  tenure,  is  essen- 
tially as  permanent  as  that  of  right,  and  can, 
with-  justice,  Ve  under^^tood  only  as  a  modifica- 
tioD  Gt  the  same  thing;  and  as  no  limitation  of 
time  is  implied  io  the  term  itself,  so  there  is  none 
expres:,ed  in  any  part  of  the  article  to  which  it 
beloug.s.  The  restriction  at  the  close  of  the  ar- 
ticle Ks  itself  a  confirmation  of  the  permanency 
which  the  undersigned  contends  belongs  to  every 


part  of  the  article.     The  intention  was,  that  the 
people  of  the  United   States  should  continue  to 
enjoy  all  the  benefits  of  the  fisheries  which  they 
bad  tnjoyed  theretofore,  and,  with  the  exception 
of  drying  and  curing  fish  on  the  island  of  New- 
foun^lland,  all  that  British  .subjects  should  enjoy 
therMtter.    Among  them,  was  the  liberty  of  dry- 
ing Jtnd  curing  fish  on  the  shores,  then  uninhab- 
ited, adjoining  certain    bays,  harbors,  and  creeks. 
But,  wben    those  shores  should  become  settled, 
and  rhereby  become  private  and  individual  prop- 
erty,.ii  was  obvious  that  the  liberty  of  drying  and 
curiiig  fish  upon  them  must  be  conciliated  with 
the  proprietary  rights  of  the  owners  of  the  soil. 
The  same  restriction  would  apply  to  British  fish- 
ermen ;  and  it  was  precisely  because  no  grant  of 
a  new   right  was  intended,  but  merely  the  con- 
tinuance of  what  had  been  previously  enjoyed, 
that  ih-e  restriction  must   have  been  assented   to 
on  tl  e  part  of  the  United  Slates.     But,  upon  the 
common  and  equitable  rule  o[  construction  for 
treat:e9.  the  expression  of  one  restriction  implies 
the  ex<|lusion  of  all  others  not  expressed  ;  and 
thus  thje  very  limitation  which   looks  forward  to 
the  timie  when   the  unsettled  deserts  should  be- 
cora*  mhabiied,  to  modify  the  enjoyment  of  the 
same  liberty  conformably' to  the  change  of  cir- 
1  •    cumru^ces,  corroborates  the  conclusion  that  the 
}    whole  purport  of  the  compact   was  permanent 
I   and  oat  temporary— not  experimental,  but  defi- 
i  nitive.  j 

Tkaif  the  term  right  was  used  as  applicable  to 
.  wbatji^e  United  States  were  to  enjoy  in  virtue 
oft  recognised  independence,  and  the  word  lib- 
.  eriy  lo-whai  they  were  to  enjoy  as  concessions  , 
:  siricijy- dependent  on  the  treaty  itself,  the  under- 
;  signed  jiot  only  cannot  admit,  but  considers  as  a 
\  construction  altogether  unfounded.     If  the  Uni- 

♦  ted  Sute*  would  have  been  entitled,  in  virtue  of* 
}  a  recogjiised  independence,  to  enjoy  the  fisheries 

to  which  the  word  Hghta  is  applied,  no  article 
upon  the  subiect  would   have  been  required  in 

•  1^  ^^^^^y-  Whatever  their  right  might  have 
-.been.  Great  Britain  would  not  have  felt  herself 
i   bound,  without  a  specific  article  to  that  effect,  to 

acknov»>ledge  it  as  included  among  the  append- 


ages to  their  independence.    Had  she  not  ac- 
knowledged it,  the  United  States  must  have  been 
reduced  to  the  alternative  of  resigning  it,  or  of 
maintaining  it    by  force;  the   result  of  which 
must  have  been  war— the  very  state  from  which 
the  treaty   was   to   redeem   the   parties.      That 
Great   Britain    would    not   have  acknowledged 
these  rights  as  belonging  to  the  United  States  in 
virtue  of  their  independence,  is  evident ;  for^  in 
the  cession  of  Nova  Scotia  by  France  to   Great 
Britain,  in   the   twelfth  article  of  the  Treaty  of 
Utrecht,  it  was  expressly  stipulated  that,  as  a 
consequence    of    that   cession,    French   subjects 
should  be  thenceforth  "excluded  from  all  kind  of 
fishing  in  the  said  seas,  bays,  and  other  places  on 
the  coasisof  Nova  Scotia;  that  is  to  say,  on  those 
which  lie  towards  the  east,  within  thirty  leagues, 
beginning  from  the  island  commonly  called  Sa- 
ble,   inclusively,   and     thence    stretching   alon" 
towards  the  southwest.=»     The  same   exclusion 
was  repeated,  with  some  slight  variation,  in  the 
treaty  of  peace  of  1763;  and,  in  the  eighteenth 
article  of  the  same   treaty,  Spain  explicitly  re- 
nounced all   prttensions  to  the  right  of  fishing 
"in  the  neighborhood  of  the  island  of  Newfound- 
land."    It  was  not,  therefore,  as  a  necesswy  re- 
sult of  their  independence  that  Great  Britain  re- 
cognised the  right  of  the  people  of  the  United 
States  to  fish  on  the  banks  of  Newfoundland,  in 
the  "Gui;  of  St.  Lawrence,"  and   at  all   other 
places  in  the  sea  where  "the  inhabitants  of  both 
countries  used,  at  any  tune  theretofore,  to  fish." 
She  recognised  it,  by  a  special  stipulation,  as  a 
right  which  they   had   theretofore  enjoyed  as  a 
part  of  the  British  nation,  and  which,  as  an  in- 
dependent nation,  they  were  to  continue  to  enjoy 
unmolested;  and   it   is  well  known  that,  so  fir 
from  considering  it   as  recognised  by  virtue  of 
her  acknowledgment  of  independence,  her  objec- 
tions to  admitting  it  at  all  formed  one  of  the  most 
prominent  difficulties  in   the   negotiation  of  the 
peace  of  1783.     It  was  not  asserted  by  the  un- 
dersigned, as  Lord   Bathurst's    note  appears  to 
suppose,  that  either  the  right  or  the  liberty  of  the 
people  of  the  United  States  in  these  fisheries  was 
indefeasible.     It  was  raaintaioed  that,  after  the 
recognition   of  them    by  Great  Briiain.  in    the 
treaty  of  1783,  neither  the  right  nor  the  liberty 
could  be  forfeited   by  the   United  States,  but  by 
their  own  consent ;  that  no  act  or  declaration  of 
Great   Britain   alone   could   divest   the   United 
Stales  of  them  ;  and   that  no  exclusion  of  them 
from  the  enjoymeni  of  either  could  be  valid,  un- 
less expressly  stipulated   by  themselves,  as' was 
done  by  France  in  the  Treaty  of  Utrecht,  and  by- 
France  and  Spain  in  the  peace  of  1763. 

The  undersigned  is  apprehensive,  from  the  ear- 
nestness with  which  Lord  Bathursi's  note  argues 
to  refute  inferences  which  he  disclaims,  from  the 
principles  asserted  in  his  letter  to  his  Lordship, 
that  he  has  noi  expressed  his  meaning  in  terms 
sufficiently  clear.  He  affirmed  that,  previous  to 
the  independence  of  the  United  States,  their  peo- 
ple, as  British  subjects,  had  enjoyed  all  the  rights 
and  liberties  in  the  fisheries,  which  form  the  sub- 
ject of  the  present  difcussion  ;  and  that,  when  the 
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separation  of  the  two  parts  of  the  nation  was  con- 
summated, by  a  mutual  compact,   the  Treaty  of 
Peace  defined  the  rights  and  liberties  which,  by 
the  stipulation  of  both  parties,  the  United  States 
in   their  new  character  were  to  enjoy.     By  the 
acknowledgment  of  the  independence  of  the  Uni- 
ted States,  Great  Briiain  bound   herself  to  treat 
them,  thenceforward,  as  a  nation  possessed  of  all 
the  prerogativesandattributes  of  sovereign  power. 
The   people  of  the  United  States  were,  thence- 
forward, neither  bound  in  allegiance  to  the  Sov- 
ereign of  Great  Britain,  nor  entitled  to  his  pro- 
tection, in  the  enjoyment  of  any  of  their  rights 
as  his  subjects.     Their  rights  and  their  duties,  as 
members  of  a  State,  were  defined  and  regulated 
by  their  own  constitutions  and  forms  of  govern- 
ment.   Bui  there  were  certain  rights  and  liberties 
which  had  been  enjoyed  by  both  parts  of  the  na- 
tion, while  subjects  of  the  same  sovereign,  which 
It  was  mutually  agreed  they  should  continue  to 
enjoy  unmolested;  and,  among  them,  were  the 
rights  and  liberties  in  those  fisheries.     The  fish- 
eries 00  the  banks  of  Newfoundland,  as  well  in 
the  open  seas  as  in  the  neighboring  bays  gulfs 
and  along  the  coasts  of  Nova  Scotia  and  Labra- 
dor, were,  by  the  dispensations  and  the  laws  of 
nature,  in  substance,  only  different  parts  of  one 
fishery.    Those  of  the  open  sea  were  enjoyed  not 
as  a  common  and  universal  right  of  all  nations- 
since   the  exclusion  from  them  of  France  and 
bpain,  in  whole  or  in  part,  had   been  expressly 
stipulated  by  those  nations,  and  no  other  nation 
had,  in  laci,  panicipated  in  them.     It  was,  with 
some  exceptions,  an  exclusive  possession  of  the 
British  nation;  and  in  the  Treaty  of  Separation 
It  was  agreed  that  the  rights  and  liberties  in  them 
should  continue  to  be  enjoyed  by  that  part  of  the 
nation  which  constituted  the  United  States;  that 
U  should  not  be  a  several,  but.  as  between  Great 
Britain  and  the  United  States,  a  common  fishery. 
It  was  necessary,  for  the  enjoyment  of  this  fish- 
ery, to  exercise  it  in  conformity  to  the  habits  of 
the  species  ol  game  of  which  it  consisted.     The 
places  frequented  by  the  fish  were  those  to  which 
ihe  fishermen  were  obliged   to  resort,  and  these 
occasionally  brought  them  to   the  borders  of  the 
British  territorial  jurisdiction.    It  was  also  neces- 
sary,  or  the  prosecution  of  a  part  of  this  fishery, 
thai  the  fish,  when  caught,  should  be  immediately 
cured  and  dried,  which  could  only  be  done  on  ihe 
rocks  or  shores  adjoining  the  places  where  they 
were  caught ;  the  access  to  these  rocks  and  shores 
lor  those  purposes,  was  secured  to  the  people  of 
the  United  Slates,  as  incidental  and  necessary  to 
the  enjoyment  of  ihe  fishery  ;  it  was  little  more 
than  an  access  to  naked  rocks  and  desolate  sands ; 
but  It  was  as  permanently  secured  as  the  right  to 
the  fishery  itself.     No  limitation  was  assigned  of 
time.     Provision  was  made  for  the  proprietary 
rights  which  might  at  a  distant  and  future  period 
arise  by  the  setilemeni  of  places  then  uninhab- 
ited; but  no  other  limitation   was  expressed  or 
indicated  by  the  terms  of  the  treaty,  and  no  other 
can,  either  Irora  the  letter  or  spirit  of  the  article 
be  interred.  ' 

Far,  then,  from  claiming  the  general  rights  and 
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privileg:e8  belonging  to  British   subjects  within 
the   British   dominions,   a«    resulting   from    the 
Treaty  of  Peace  of  1783,  while  at  the  same  time 
asserting  their  exemption   from  the  duties  of  a 
British  allegiance,  the  article  in  question  is  itself 
a  proof  that  the  people  of  the  United  Slates  have 
renounced  all  such  claim..      Could   they  have 
pretended  generally  to  the  privileges  of  British 
subjects,  such  an  article  as  that  relating  to  the 
fisheries  would  have  been  absurd.    There  was  in 
the  treaty  of  1783  no  express  renunciation  of  their 
rights  to  the  protection  of  a  British  Sovereicrn. 
Ihis  renunciation  they  had  made  by  their  decla- 
ration of  independence  on  the  4th  of  July  1776  • 
and   It   was  implied  in   their  acceptance 'of  the 
''?"°'!'-'^""°'^"»''on  of  sovereignty  in  the  treaty 
01   i7bJ.     It  was  precisely  because  they  mi<rht 
have  lost  their  portion  of  this  joint  national  prop- 
erty, to  Che  acquisition  of  which  they  had  con- 
tributed more  than   their  share,  unless  a  formal 
article  of  the  treaty  should  secure  it  lo  them,  that 
the  article  was  introduced.     By  the  British  mu- 
nicipal laws,  which  were  the  laws  of  both  nations 
the  property  of  a  fishery  is  not  necessarily  in  the 
proprietor  of  the  soil  where  it  is  situated      The 
soil  may  belong  to  one  individual,  and  the  fishery 
to  another.     The  right  to  the  soil  may  be  exclus- 
ive,  while  the   fishery  may  be  free,  or  held  in 
common.    And  thus,  while  in  the  partition  of  the 
national  possessions  in  North  America,  stipulated 
by  the  treaty  of  1783,  the  jurisdiction  over  the 
shores  washed  by  the  waters  where  this  fishery 
was   placed    was   reserved  to  Great  Britain,  the 
fisheries    themselves,   and    the   accommodations 
essential    to  their  prosecution,  were,  by  mutual 
compact,  agreed  to  be  continued  in  common. 

In  submitting  these  reflections  to  the  consider- 
ation of  His  Majesty's  Government,  the  under- 
signed IS  duly  sensible  to  the  amicable  and  con- 
ciliatory sentiments  and  dispositions  towards  the 
United  States   manifested   at   the  conclusion  of 
Lord  Bathursi's  note,  which   will  be  met  by  re- 
ciprocal and  corresponding  sentiments  and  dis- 
positions on  the  part  of  the  American  Govern- 
ment.    It  will  be  highly  satisfactory  to  them  to 
be  assured  that  the  conduciveness  of  the  object 
to  Ihe  national  and  individual  prosperity  of  the 
inhabitants  of  the  United  States  operates  with 
His  Majesty's  Government  as  a  forcible  motive 
to  concession.     Undoubtedly,  the  participation  in 
the  liberties  of  which  their  right  is  now  main- 
tained, is  far  more  important  to  the  interests  of 
thepeopleof  the  United  States  than  the  exclusive 
enjoymeni  of  them  can   be   to  the  interests  of 
Great  Britain.     The  real,  general,  and  ultimate 
interests  of  both  the  nations  on  this  object,  he  is 
fully  convinced  are  the  same.     The  collision  of 
particular  interests  which  heretofore  may  have 
produced  altercations  between  the  fishermen  of 
the  two  nations,  and  the  clandestine  introduction 
ol  prohibited  goods  by  means  of  American  fishing 
vessels,  may   be  obviated  by  arrangements  duly 
concerted  between  the  two  Governrnents.     That 
of  the  United  States,  he  is  persuaded,  will  readily 
co-operate  in  any  measure  to  secure  those  ends 
compatible  wiih  the  enjoymeni  by  the  people  of 
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the -United  States  of  the  liberties  to  which  they 
conftijer  their  title  as  unimpaired,  inasmuch  as  it 
has  nVver  been  renounced  by  themselves, 

1  hC"  undersigned  prays  Lord  Castlereagh  to 
accf[4  the  renewed  assurance  of  his  high  con- 
sideira^ioD. 

i  I  JOHN  a  ADAMS. 

Lowl  Viscount  Cabtlereaqb. 


cert^iA  wa( 
the  (UtI  poi 
with  ray  lai 
clud;n»  wit 


Extra^ti  of  a  letter  from  Mr.  Adarru  to  the  Seeretarj/ 
of  State,  dated 

London,  Jan.  31,  1816. 

Ir:  rpy  interview  with  Lord  Castlertagh  on  the 
25lli;  ijrisiant  we  had  much  conversaiion,  as  well 
upoij  i3ie  topics  which  have  formed  the  subjects 
ol  disrussioQ  with  tliis  Government  during  his 
abaeoce.  as  upon  tho>e  concerning  which  1  have 
recenijy  been  honored  with  your  instructions. 
As  pr(jpo>itions  for  a  formal  negotiation  had  been 
made  |)n  both  sides,  I  thought  it  necessary  to  as- 
certflii  whether  this  Government  would  consider 

~  '■••  '  power  under  which  I  had  acted  jointly 
'  «te  colleagues  as  yt-t  suflBcient  for  con- 
ith   rae  any   further  conventional   ar- 
rangeipenis.     At   the   lime  when  we  -igned   the 
com.njrcial  convt-ntion  of  the  3J  July  last,  we 
had  given  notice  that  the  objects  upon  which  we 
had  btWn  instructed  to  treat  under  that  full  power. 
Were  i^uch  more  extensive  than  those  upon  which 
we  fji^d  it  then  practicable  to  come  loan  agree- 
men'.  ;;but  as   the  British    Plenipoiemiaries  in- 
forme(|  us  that  their  powers  would  terminate  on 
the  cuiiclu-ion   of  that  conveniion.  I  lold  thun 
thai  1  iihould  make  no  further  propositions.  unlrs> 
by  vir^^f  ot  subsfqueni  instruciions  from  my  own 
Gov^raineni;  and,  in  that  ca^e.  should   addre>j. 
them  yi  the  ordinary  channel  of  the  Forei.'n  De- 
partui.nt.     I  now  inquired  of  Lord  Casilereagh 
whe»h«r  this  Govfrnment  was  now  disposed  tu 
enie*   upon  a   further  negotiation,  and.   if  they 
wer«;,  >vhether  they  would  expect  me  to  produce 
a  new   lull   power?     VVnh   regard   to  the  latter 
poinj  l.i,T(i  Castlereagh  said,  that  if  I  should  de- 
clare iliat  the  Government  of  the  United  States 
still   c;nMdered  the  joint  power  under  which  I 
bad   trrate<l   heretofore  as  in  force,  to  auihorizr 
me   lo;  treat  separately,  and   that   the  proposal 
which  I  should  make  were  by  the  in«^iruction>  of 
my  Guvernrneni,  he  thought  it  would  not  be  ne- 
cessary for  me  to  produce  a  new  power.     As  thi< 
answer  is  not  perfectly  explicit,  and  as  it  requires 
ot   ir.e  a  declaration  of  what  I  must  rather  infer 
than   ipsitively   k.now,   I   would   request,  as  the 
safes',  ,;ourse,  that  a  new  full  power  may  be  trans- 
mittfd.io  nio. 

Lord  Castlereagh  inquired  what  were  the  sub- 
jects ujion  which  we  should  be  desirous  of  treat- 
mg.  Jjmentioned^asihefir.iand  most  imporiani, 
that  *feich  relates  to  seamen ;  observino-  the  great 
•  nxieiy.  which  was  felt  in  the  Uoiied^States  on 
this  ^uiJ.ct,  the  principal  source  of  the  late  con- 
test b-jween  the  two  .oun^ries,and  that  from 
which  ;he  greatest  danger  of  future  dissensions 
was  .lu  b*;  apprehended,  unless  some  provision 
should  be  made  during  the  peace  to  prevent  the 
j  .' 
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recurrence  of  the  same  eriln  wbeDsoerer  a  oew 
war  may  take  place. 

I  noticed    the   new  recommendation    in    the 
President's  Message   to  Congress,  of  a  Uw  for 
con6ning  the  navigation  of  American  ressejs  to 
American  seamen,  and  the  solicitude  manifested 
by  the  President  that   it  may  lead  to   the  total 
discontinuance  of  the  practice  of  impressment  in 
our  vessels.    Lord  Castlereagh  expressed  his  satis- 
faction, at  what  he  termed  this  change  of  policy 
on  the  part  of  the  United  States;  but.  far  from 
appearing  to  think  it  a  motive  for  Great  Britain 
to  stipulate   by  treaty  to  forbear  the  practice  of 
impressment,  he  intimated  ihe  opinion  that  this 
measure  of  the  United  States,  if  fairly  adopted, 
and  properly  carried  into  execution,  would  rather 
make  any  arrangement  between  the  two  nations 
unnecessary.    He  said  that  its  consequences  must 
be.  that  there  would  be  no  British  seamen  on  board 
of  American  vessels  to  take,  and.  if  so.  that  the 
practice  of  taking  them  would  cease  of  course. 
He  remarked  that,  as  the  inconvenience  did  not 
exist  during  peace,  it  might  be  doubled  whether  it 
was  the  most  seasonable  time  for  adiscussion,  upon 
which   there  was  such  a  different   and   opposite 
view  in  point  of  principle  entertained  by  the  two 
Governments.     And,  although  I  urged   that  ihe 
time  ef  peace,  when  there  was  no  immediate  in- 
terest of  eiiher  party  at  slake,  and  when  the  feel- 
ings on  both  sides  would  be  cool  and  composed, 
might  be   peculiarly  adapted   to  a  mutual  effort 
lor  closing  this  fruiilul  source  of  dissensions,  he 
was  nui  inclined  to  thai  opinion.     He  intimated 
that  there  was  still  in  England  a  very  strong  and 
highly  irritable  feeling  on  this  subject;  tha^  the 
Government  could  not  incur  the  responsi'  iliiy  of 
concession  in  relation  to  it;  that  it  would  be  in- 
expedient   to   wail,   until  the   new   policy  of  the 
United  Slates  for  encouraging  their  own  native 
seamen  should   fully   have  been  developed,  and, 
by   its   consequences,    have    proved    that    Great 
Britain  would  not  need  impressment  to  preserve 
herself  from  the  loss  of  her  own  seamen.     He 
added,  nevertheless,  that  the  British  Government 
would  always  be  ready  to  hear  proposals  on  this 
subject,  and  to  adopt  arrangements  which  might 
guard   against  abuses  in   the   exercise  of  their 
rights. 

I  shall  give  you.  in  my  next,  the  sequel  of  this 
conference,  the  result  of  which  has  confirmed  all 
the  opinion-i,  with  regard  to  the  policy  of  this 
Government,  which  I  gave  you  in   my  last  de- 
spaich.      There  appears  to  me  no  prospect  that, 
under  the  present  ministry,  any  conventional  ar- 
rangeraent  for  renouncing  the  practice  of  impress- 
ment will  be  attainable  ;  and  you  will  observe  the 
new  argument  which  Lord  Castlereagh  derives 
against  such  a  stipulation,  from  the  measures  rec- 
ommended by  the  President  for  excluding  foreign 
seamen  from  our  hervice.    There  is  no  immediate 
pr..spect  of  any  maritime  war,  nor,  indeed,  any 
remote  discernible  prospect  of  such  a  war,  with 
the  United  States  neutral  to  it.     As  the  occur- 
rence, however,  is  not  impossible,  and  as  the  out- 
r<«ge  of  that  practice  can  never  be  tolerated  by  a 
nation  of  the  strength  and  resources  to  which  the 
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United  States  are  rising,  it  cannot  too  forcibly  b« 
urged  upon  their  conviction,  that  the  only  means 
of  protecting  their  seafaring  citizens  in  the  en- 
joyment of  their  rights,  will  consist  in  the  energy 
With  which  they  shall  be  asserted. 


Extract  of  a  Utter  from  Mr.  Adamt  to  the  Secretary 
of  State,  dated  ^ 

London,  February  8,  1816. 
In  relation  to  the  fisheries  little  was  said.  He 
told  me  that  he  had,  the  evening  before,  read  ray 
note  10  him  concerning  them  ;  that  ihe  British 
Government  would  adhere  to  their  principle  re- 
speciing  the  treaty,  and  to  the  exclusive  rights  of 
their  territorial  jurisdiction  ;  but  that  they  had  no 
wish  10  prevent  us  from  fishing,  and  would  readily 
enter  into  a  negotiation  for  an  arrangement  on 
this  subject. 

^  [NoTi.— See  mte,  for  Mr.  Adami'i  letters  of  17ih 
February,  1816,  to  the  Secretary  of  Slate  and  Lord 
Castlereagh.] 


Mr.  Monroe  to  Mr.  Adams. 
Department  of  State,  Feb.  27.  1816. 

Sir:  It  being  represented,  by  your  letter  of  the 
8ih  of  November,  that  the  British  Government 
was  disposed  to  regulate,  in  concert  with  the 
United  States,  the  taking  of  fish  on  the  coasts 
bays,  and  creeks,  of  all  His  Britannic  Majesty's 
dominions  in  America,  and  the  curing  and  dry- 
ing of  fish  by  their  citizens  on  the  unsetrled  bays 
harbors,  and  creeks  of  Nova  Scotia.  MaTdal'n 
islands,  and  Labrador,  in  such  manner  as  To  pro- 
mote the  interest  of  both  nations,  you  will  con- 
sider this  letter  an  authority  and  instruction  to 
negotiate  a  convention  for  these  purposes. 

1  have  the  honor  lo  be,  &,c. 

JAMES  MONROE. 


ject ;  It  1.,  nerertheless,  thought  proper  to  enclose 
you  an  instruction,  to  be  shown  to  the  British 
Government,  authorizing  you  lo  negotiate  a  con- 
vention providing  for  the  objects  contemplated. 

It  IS  very  important  that  this  trust  should  be 
executed  in  a  manner  not  to  weaken  our  right 
which.  It  IS  presumed,  may  be  done  with  the 
concurrence  of  .he  British  Government,  eiiher 
by  the  reservation  of  mutual  rights,  or  making 
the  instrument  a  remedy  for  abuses 

As  to  the  manner  m  which  the  injuries  com- 
plained  of  by  the  British  Government  are  to  ba 
remedied,  you  will  be  able,  in  aid  of  your  own 
knowledge  of  the  subject,  to  obtain  better  infor- 
mation than  I  can  communicate. 

The  British  project  will  show  the  nature  and 
extent  of  these  injuries,  and   it  will  be  your  ob- 
ject to  rnake  the  remedy  as  harmless  to  our  citi- 
zens and  as  safe  lo  the  public  rights  as  possible. 
1  have  the  honor  to  be,  Ac. 

JAMES  MONROE. 


Extract  of  a  letter  from  Mr.  Monroe  to  Mr.  Adanu. 
Department  of  State,  May  24  1816 
A  hope  IS  entertained  ihat  you  will  have  Ar- 
ranged with  the  British  Government  the  differ- 
ence respecting  the  fisheries  before  this  reaches 
you.     bliould  you   not  have  been  able  to  do  it 
you  will  endeavor  to  comprise  it  in  the  general 
arrangeruent  which  you  are  authorized  to  make 
on  liie  principles  stated  in  my  letter  of  the  27ih 
ol  February. 


Mr.  Monroe  to  Mr.  Adams. 
Department  of  State,  Feb.  27,  1816. 
I   ?"*'  ?'"",™y  'ast,  of  the  lOih  of  December. 
I   have  had   the   honor  to  receive  your  letter  of 

.  Qn  k''?^^  "'''^  ^^""^^  "^  Ihe  12ih.  19ih,  26th 
and  30ih  of  beptember,  the  7ih  and  31st  of  Oc- 
tober, and  8th  of  November.  With  the  latter  a 
copy  ot  Lord  Baihursi's  reply  to  your  note  of 
September  25,  on  the  fisheries,  was  likewise  re- 
ceived. 

Ii  appears  by  these  communications  that  al- 
though the  British  Government  denies  our  riffht 
of  taking,  curing,  and  drying  fish  within  their 
jurisdiction,  and  on  the  coast  of  the  British  prov- 
inces in  North  America,  ii  is  willing  to  secure  to 
""'^'''^^"'"^^  '"''"'y  stipulated  by  the  Treaty 
ot  1783,  unaer  such  regulations  as  will  secure  the 
benehi  lo  t.oth  parties,  and  will  likewise  prevent 
the  smuggling  of  goods  into  the  British  prov- 
ince.-, by  our  vesvels  engaged  in  the  fisheries; 

Ii  IS  tioped  that  the  reply  which  you  intimate 
you  intended  giving  to  Lord  Bathursi's  note  may 
have  produced  some  change  in  the  sentiments  of 
lue  British  Government  ou  ibis  inierestio«r  sub- 


Extract  of  a  Utter  from  Mr.  Mortroe  to  Mr.  Adams. 
Department  of  State,  July  8,  1816 
Mr.  Bagot  has  received  a  power  to  arrange  the 
difference  respecting  the  taking,  and  curinj,  and 
drying  fi.h  on  the  shores  of  the  British  colonies- 
but  whether  It  authorizes  such  an  arrangemen 

Jet  un  nfn  "''I"'  ""^  satisfactory  to  us.  Tam  as 
yet  uninlormed. 


Extract  of  a  Utter  from  Mr.  Monroe  to  Mr.  Adams. 
On  .P^^^'rMENT  OP  State,  Aug.  13,  1816. 
On  the  other  subject  [the  fisheries]  Mr.  Bagot 

Muf7fh".'''"i:'  '\"'  '^^  "«'•'  in  question  on 
ti.e  Labrador  shore,  between  Mount  Joli  and  the 

,,f/,     r  rII""",*"',"'"   ^^^  entrance  of  the 
strait  of  Bet  eisle.     It   «ras  necessary  for  me  to 
seeit  detailed   information  of  the  value  of  this 
accomraodaiion  from  those  possessing  it  at  Mar- 
blehead  and  elsewhere,  which  I  did ;  the  result 
ot  which  was,  that  it  would  be  more  for  our  ad- 
raiiiage  to  commence  at  the  last-mentioned  point 
and  to  extend    the   right,  eastward,  through  the 
Strait   of  Belleisle,  as  far  along   the   Labrador 
coast  as  possible.     To  this  he  objected  ;  offering 
then,  an  alternative  on  the  shore  of  the  island  of 
INewfoundland,  to  commence  at  Cape  Ray.  and 
extend,  east,  to  the  Ramea  islands.    Of  the  value 
of  this  coast  I  am  likewise  ignorant.     The  nego- 
iiation  must,  therefore,  be  again  suspended  until 
1  obtain  the  information  requisite  to  enable  me 
to  act  in  it. 
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It  is  probable  that  the  arrangemeot  of  these 
two  interests  will  agaia  rest  with  you.  The  ad- 
▼aotage  of  it,  as  you  are  already  authorized  to 
tretit  oD  other  important  subjects,  is  obvious. 

At  the  commencement  of  our  conferences,  Mr. 
Ba{^ot  informed  me  of  an  order  which  had  been 
issued  by  Admiral  Griffith  to  the  British  crui- 
sers, to  remove  our  fishing  vessels  from  the  coasts 
of  those  provinces,  which  he  would  endeavor  to 
bare  revoked  pending  the  negotiation.  His  at- 
tempt succeeded.  I  shall  endeavor  to  have  this 
revocation  extended,  iio  as  to  afford  the  accom- 
modation desired  until  the  negotiation  is  con- 
cluded. All  the  information  which  has  been,  or 
may  be,  obtained  on  this  subject  shall  be  trans- 
mitted to  you. 


Extract  of  a  Utter  from  Mr.  Adams  to  the  Secretary 
of  State,  dated 

\  1  London,  August  24,  1816. 

Oq  Wednei>day  last  I  bad  an  interview  with 
Lord*  Castlereagh,  in  which  he  informed  me  that 
this  'Government  declined  entering  upon  any 
negotiation  relative  to  the  commercial  intercourse 
between  the  United  Slates  and  the  British  colo- 
Di<r>s'in  the  West  Indies;  that  they  were  averse 
to  any  discussion  relative  to  blockades,  and  the 
other  conHicting  pretensions  of  neutral  and  bel- 
ligerent rights;  and  that  they  were  willing  to 
receive  any  proposals  that  we  may  wish  to  offer 
respecting  the  intercourse  by  land  between  the 
United  Stales  and  the  British  continental  colo- 
nies, and  respecting  seamen;  but  there  was  a 
m?|nifest  reluctance  to  negotiate  even  upon  these 
poinis.  With  regard  to  the  West  Indies,  he  said 
It  was  understood  by  this  Governniieni  that  the 
United  States  would  be  perfectly  free  to  adopt 
any  countervailing  regulations,  either  of  prohi- 
bition or  of  additional  duties,  that  they  might 
think  advisable;  thai  Great  Britain  would  have 
no  right  to  complain  of  them;  that  the  determi- 
nation in  this  instance  arose  altogether  from  that 
of  adhering  to  their  colonial  system,  of  the  wis- 
,dum  of  which  he  spoke  as  being,  in  his  own 
mind,  not  unquestionable,  but  from  which  it  was 
not  thought  expedient  now  to  depart. 


Eitract  of  a  letter  from  Mr.  Adams  to  Mr.  Monroe, 
j  Secretary  of  State,  dated 

\  London,  September  18,  1816. 

.|You  will  perceive,  by  all  my  late  despatches, 
tb%l  there  is  no  prospect  of  doing  anything  here 
in  the  way  of  a  nrgoiia.ion  upon  objects  of  com- 
merce. I  addressed  yesterday  to  Lord  Castle- 
reagh a  note,  renewing  the  proposal  to  negotiate; 
the  object  of  which  is  to  have  the  refusal  expli- 
citly signified  in  writing.  In  ray  last  interview 
With  Lord  Castlereagh  he  did  unequivocally  de- 
cline negotiation  upon  the  trade  between  the 
United  Stales  and  ihe  British  colonies  in  the 
West  Indies,  and  upon  all  the  questions  relating 
to  neutral  rights  in  time  of  maritime  war.  He 
•aid  they  were  willing  to  receive  any  proposition 
respectmg  seamen,  and   respecting  the  inland  in- 


tercourse between  the  United  States  and  the 
British  colonies  in  North  America.  I  told  him 
I  should  repeat  the  proposal  for  treating  in  a 
note.  He  expressed  a  wish  that  I  would  not 
mention  in  the  note  the  neutral  questions  at  all. 
I  was  somewhat  surprised  at  the  objection,  but 
promised  him  1  would  give  it  full  consideration 
before  I  sent  in  the  note.  I  did  accordingly  take 
ample  time  for  reflection,  and  have  concluded 
that  I  ought  Dot  only  to  include  them  in  the 
note,  but  to  urge  with  earnestness  the  reasons 
which  make  it  peculiarly  desirable  that  the  two 
Governments  should  come  to  an  understanding 
upon  those  points  before  the  recurrence  of  a  mari- 
time war. 


Extract  of  a  letter  from  Mr.  Adams  to  the  Secretary 
of  State,  dated 

London,  September  27,  1816. 
I  have  the  honor  of  enclosing,  herewith,  a  copy 
of  the  note  which  I  have  addres.sed  to  Lord  Cas- 
tlereagh. renewing  the  proposal  for  the  negotia- 
tion of  a  treaty  of  commerce.  From  ihe  deter- 
mination of  this  Government,  as  communicated 
to  me  in  my  personal  interview  with  him  on  the 
21st  of  August,  it  is  to  be  expected  that  they  will 
decline  treating  upon  the  subject  of  our  trade 
with  the  British  colonies  in  the  West  Indies,  and 
upon  the  questions  relating  to  neutral  interests 
during  maritime  war.  They  may  profess  to  be 
willing  to  receive  specific  proposals  relative  to 
seamen,  and  to  our  inland  intercourse  with  their 
colonies  in  North  America,  but  it  is  not  probable 
that  upon  either  of  those  subjects  they  will  agree 
to  anything  that  can  be  satisfactory  to  you  ;  nor 
shall  I  think  it  expedient  to  conclude  any  sep- 
arate arrangement  concerning  them,  excluding 
the  others,  without  further  instructions  to  that 
effect.  In  the  conversations  that  I  have  had  with 
Lord  Castlereagh;  he  has  given  me  very  distinctly 
to  understand  that,  with  regard  to  seamen,  if 
they  should  even  agree  to  the  proposed  stipula- 
tion of  excluding  from  the  respective  naval  and 
merchant  services  the  native  citizens  and  sub- 
jects of  each  other,  they  will  not  understand  it  as 
implying  or  intending  an  engagement  to  re- 
nounce the  practice  of  taking  men  from  our  ves- 
sels in  the  event  of  a  future  maritime  war.  In 
the  instructions  hitherto  transmitted  to  me,  it  is 
not  insisted  that  such  a  renunciation  should  be 
included  in  the  article;  yet  I  cannot  but  suppose 
It  was  expected  that,  if  the  article  should  be 
agreed  to,  it  would  be  with  at  least  a  tacit  under- 
Manding  that  the  practice  of  impressment  shall 
be  abandoned. 


Mr.  Adams  to  Lord  Castlereagh. 

13  Craven  Street,  Sept.  17,  1816. 
The  undersigned.  Envoy  Extraordinary  and 
Minister  Plenipotentiary  from  the  United  Slates 
of  America,  has  the  honor  of  renewing  to  Lord 
Castlereagh  the  proposal  which  he  has  been  in- 
structed to  make,  on  the  part  of  the  Government 
of  the  United  States,  for  the  negotiation  of  a 
treaty  of  commerce,  embracing  all  the  principal 
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Relations  vith  Great  Britain. 


objects  most  interesting  to  the  friendly  and  com- 
mercial intercourse  between  the  two  nations. 
He  has  already  exhibited  to  his  Lordship  the 
authority  with  which  he  has  been  furnished  bv 

.k_   A ; /-^ /•        I     .  '. 


the  American  Government  for  that  purpose,  and 
has  fully  stated  to  him  the  motives  which  in- 
duced this  proposal.  They  are  all  founded  in 
the  anxious  desire  of  the  American  Government 
to  cultivate  the  harmony  between  the  two  na- 
tions, and  to  concert,  by  engagements  of  mutual 
accommodation,  such  arrangements  of  the  points 
from  which  differences  have  unfortunately  arisen 
heretofore,  or  which  might  have  a  tendency  to 
produce  them  hereafter,  as  may  be  satisfactory  to 
both  partie.*,  guard  against  future  misunderstand- 
ings, and  promote  that  amicable  temper  and  dis- 
position which  can  alone  perpetuate  the  peace 
and  friendship  dictated  by  the  clearest  and  high- 
est interests  both  of  Great  Britain  and  of  The 
United  States. 

It  will  be  recollected  by  Lord  Castlereagh  that 
the  commercial  convention  of  3d  July.  1815,  was 
not  considered  at  the  time  of  its  conclusion  as 
the  ultimate  or  definitive  arrangement  of  the 
commercial  relations  between  the  high  contract- 
ing parties.  Other  objects,  besides  those  upon 
which  the  agreement  was  completed,  were  dis- 
cussed in  the  course  of  that  negotiation.  Others 
yet,  including  all  or  most  of  those  upon  which 
Great  Britain  is  now  again  invited  to  treat,  were 
presented  to  the  attention  of  the  British  Plenipo- 
tentiaries, but  postponed,  in  consideration  of  pe- 
culiar circumstances  then  operating,  and  which 
have  happily  since  been  done  away.  In  bringing 
them  again  to  the  view  of  the  British  Cabinet", 
the  undersigned  has  the  honor  of  distinctly  spe- 
cifying the  several  objects  upon  which  ihe  Amer- 
ican Government  repeats  the  proposal  to  enter 
into  further  reciprocal  commercial  stipulations, 
of  suggesting  the  urgent  additional  motives  for 
desiring  them  which  have  arisen  since  that  pe- 
riod, and  of  exposing  the  liberal  principles  upon 
which  they  propose  that  this  supplementary 
treaty  should  be  founded. 

1.  77ic  commerce  between  the  United  Stales  and 
the  British  colonies  in  North  America  and  in 
the  West  Indies. 

From    the   relative   geographical    position    of 
those  countries;  from  the  nature  of  their  respect- 
ive productions;  and  from  the  wants  on  either 
side,  which  may  be  most  advantageously,  if  not 
exclusively,  supplied  by  the  other,  this  commerce 
is  not  only  of  the  greatest  convenience  to  both 
parties,  but,  in  some  respects,  and  on  many  occa- 
sions, it  is  of  the  first  necessity  to  the  colonies. 
At  the  time  whan  the  commercial  convention  of 
3d  July,   1815,  was  negotiated,  this  commerce 
was  open  to  vessels  of  the  United  States.     The 
ports  of  the  British  colonies  in  the  West  Indies 
are  still  accessible,  under  certain  restrictions,  to 
French,  Spanish,  Dutch,  Danish,  and  Swedish 
vessels;  and  while  the   ports  of  every  nation  in 
the  West  Indies  (Great  Britain  alone  excepted) 
are  in  like  manner  accessible  to  American  ves- 
sels, they  have  been,  and  siill  are.  by  new  regula- 


tions, enforced  since  the  conclusion  of  that  con- 
Tention,  rigorously  excluded  from    the   British 
I  ports.    This  exclusion  of  all  participation  in  the 
advantage  of  carrying  between  the  two  countries 
the  articles  of  a  commerce  mutually  beneficial  to 
both  parties,  has  not  only  the  aspect  of  a  policy 
!  peculiarly  pointed  against  the  United  States,  but 
I  It  defeats,  in  a  great  degree,  the  principle  of  equal- 
izing  the  advantages  of  the  commerce  between 
the  two  countries,   by  equalizing  the  duties  and 
I  charges  upon  the  vessels  of  both,  in  the  direct  in- 
I  lercourse   between  them;  for  while  British  ves- 
I  sels,  after  performing  a  direct  voyage  from  Eu- 
[  rope  to  the  United    States,  are   there   received 
upon  terras  of  equality  with  those  of  the  United 
Slates,  they  now  enjoy  the  exclusive  benefit  of 
resorting  to  an  intermediate  market  in  the  West 
Indies,  while  the  vessels  of  the  United  Stales  are 
restricted  to  the  direct  interchange  to  and  from 
Europe.     The  result  of  which  i.s,  that  British 
vessels  enjoy  in  the  ports  of  the  United   States 
important  advantages,  even  over  the  vessels  of 
the  United   Stales  themselves.     It  must  be  ob- 
vious that  this  cannot  long  be  tolerated  ;  that,  if 
the  commerce  with  those  parts  of  the  British  do- 
minions be  not  placed  on  a  footing  of  reciprocity 
similar  restraints  will  become  indispensable  oix 
the  part  of  the  United   States.     Such  counter- 
vailing restraints  were  proposed  at  the  last  ses- 
sion of  Congress,  and  postponed,  in  the  hope  that 
satisfactory  arrangements  might  be  made,  before 
the  next  meeting,  to  prevent  a  recurrence  to  A 
system  of  commercial  hostility,  inconsistent  with 
the  interests  of  both  nations,  inauspicious  to  the 
amicable  relations  now  existing  between  them 
and  repugnant  to  the  most  earnest  wishes  of  the 
American  Government.     In    the   arrangements 
proposed,  they  do  not  contemplate  any  interfer- 
ence, on  their  part,  with  the  colonial  monopolr 
of  Great  Britain.     It  is  not  asked  that  she  should 
renounce  the  right  of  prohibiting  the  importation 
into  her  colonies,  from    the    United    States,  of 
whatever  articles  she  may  think  fit;  but  that  the 
commerce  which,  for  their  and  her  own  advan- 
tage. Great  Britain  allows  between  them  and  the 
United   States,  should   be  placed  on   the  same 
footing  of  reciprocity  as  the  direct  trade  between 
Great  Britain  and  the  United  Slates  was  intended 
to  be  placed  by  the  convention  of  3d  July,  1815. 
While  on  this  subject,  the  undersigned  cannot 
but  remark  the  extraordinary  measures  relating 
to  the  commercial  intercourse  between  the  Uni- 
ted   States   and    the  British   colonies  in   North 
America  and  in  the  West  Indies,  adopted  since 
the  conclusion  of  the  commercial  convention  of 
3d  July,  1815.     In  all  of  them,  very  heavy  da- 
lies  have  been  imposed  upon  the  importation  of 
American  produce,  even  when  carried  in  British 
ships.     A   heavy  duty  of  exportation  has  been 
laid,  in  the  province  of  Neva  Scotia,  upon  plaster 
of  Paris,  an  article  for  which  there  is  no  other 
market  than  the  United  States.     And  in  the  pro- 
vince of  Upper  Canada,  an  act  of  the  Provincial 
Legislature  having  first  vested  in  the  Lieutenant 
Governor  and  Council  the  power  of  regulating 
the  commercial  intercourse   between   that  pro- 
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▼iace  and  the  United  States,  that  body  did,  oo 
the  tSth  of  April  last,  issue  ao  order,  imposing 
heavy  duties  upon  many  articles  of  the  growth 
or  manufacture  of  the  United  States,  with  an 
addiiiqa  of  twelve  per  cent,  on  ail  those  duties 
uponi  jmporiaiion  in  American  vessels,  and  a 
tonnage  duty  of  twelve  shillings  and  six  pence  per 

ton   nnJin   ovorir  voocol   ov<<any4:_—  R. . i i. 


VcTrJ^Z^^     '       .w..,........„k:.«uumx  peocc  per  \  ine  operation  ol  the  principles  to  be  sanctioned 

ton  t3ppn  every  vessel  exceeding  five  tons  burden  \  by  mutual  compact  depends  upon  contiD«ncils 
enienqg  any  port  or  harbor  of  the  province,  and    which  mav  aivi  ...h-,   n.,..,  V^!  «.  .  °?5"!'^* 
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enienqg  any  port  or  harbor  of  the  province,  and 
belonging  to  citizens  of  the  United  States.  The 
inland:commerce  between  the  United  States  and 
Upper  Canada  is  believed  to  be  of  paramount 
import:ince  to  the  province;  but.  were  it  even 
equallj  important  to  the  United  Si.ites.  measures 
like  th^se  can  be  viewed  in  no  other  light  than 
as  eflUrts  to  engross,  exclusively,  the  whole  of 
the   ir4de   on   one  side.     It  would   be  far  more 


koowledged  principles  founded  oo  the  general 
usage-  of  nations,  have  still  more  unsettled  what- 
ever reliance  might  heretofore  have  been  placed 
upon  their  authority.  A  lime  of  peace,  when 
the  feelings  of  both  parlies  are  free  from  the  ex- 
citement of  any  momentary  interest,  and  when 
the  operation  of  the  principles  to  be  sanctioned 
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which  may  give  either  party  the  first  claim  to 
the  stipulated  rights  of  the  belligerent  or  of  the 
neutral,  must  be  more  favorable  to  the  amicable 
adjustment  of  these  questions  than  a  tiiDe  of  ac- 
tual war,  under  circumstances  when  the  imme- 
diate interests  of  each  pariy  are  engaged  in  op- 
position to  those  of  the  other.  Whether  Great 
Britain  or  the  United  States  will  be  first  engaged 
in  a  maritime  war  wiih  any  third  party,  cannot 


oV.       I    .    .u     A  1'  wouiu    oe  lar  more  ;  in  a  maritime  war  wiih  any  third  partv  cannot 

agreeable  to  the  American  Government  to  settle  |  now  be  foreseen  ;  but  it  is  of  the  deeH  inheres 

tu  X'T''  ^^  ""'"^r'  *^°"'^'^'''  '^^"^  '"  H!  '"  '^^   permanency  of  peace  and  frTndshm   ^ 

i/ii  "  iV u}lllV.'l'%'t^_  """VS  »  ^y-^'em  of  I  tween  ihem  that  they  should  come  to  an  explic!l 


understanding  with  each   other  upon  the  points 


exclusion  by  countervailing  regulations. 

2.  Seamm.  °"f  '«'"f«d   '»»   before   the   occurrence  of  any 

It  is^roposed  to  stipulate  that  neither  the  Uni-  I  ?he  Am7nL°n  r"^"  "'^''     "  "  "°'  '^^  ^'""^  °^ 
i.S;?tes\or  Grea't  Britain   shairemploy  -'o     '^^t^^^:!:^'^'^^!?^!^^'^.^^^ 


led   S^^tes   nor  Great  Brilain   shall  employ,  ia 
their  iwval  or  merchant  service,  native  citizens 


subjects,  any  innovation  upon  principles  often  re- 
cognised by  Great  Briiain  herself,  m  her  treaties 


„,  ovt.iv^,  uaiiTc   ciiixeus    cognised  by  Great  Br  lain 

or  subjects  of  the  other  party,  with  the  exception  i  with  other  PnwprTK  u       .      .. 

of  iho.He  already  naiural^ed   of  whom  the  Jum     tTal  comnarr  nn^'V         7  '"''^  ""l'^'  ^^  »  '°"- 

ber  is  ..very  small.     From   the  well  known   fa™   I  coll  s.oTwhicr.h  ■/''  ^""r  "5*'"="  '^^ 


both  descriptions,  than  in  the  British,  it  is  appar- 
ent (h^i  the  advantage  of  this  stipulation  will 
be  ainlost  entirely  on  the  side  of  Great  Britain. 
Although  obviously  proper  that  it  should  be  re- 
ciprqcil,  u  is  offered,  not  as  an  engagement  from 
which*  the  United  States  expect  to  derive  any 
advanrage,  in  itself,  but  as  the  means  to  Great 
Bruaiti  of  reserving  to  herself  the  services  of  all 
her  QWjn  native  seamen,  and  of  removing  forever 
the  iitjcessity  of  resoning  to  means  of  force 
either  by  her  naval  officers,  to  take  men  from 
ihe  vesfsels  of  the  United  Sutes.or  by  the  United 
Statesjto  resist  the  renewal  of  that  practice,  in 
the  cv(|nt  of  any  future  maritime  war  to  which 
ihey.ff^y  be  neutral.  In  adopting  the  principle 
proposed,  the   American  Government 


I>area  ip  secure  its  faiihful  execution  by  any  rp- 
CJprcsCiil  regulation  which  may  be  deemed  neces- 
sary, c^>nsisient  with  their  constitution  and  the 
spirirc<|r  their  laws. 

J.  Neutral  and  belligerent  rights, 
U  ^^qually  desiral  le,  in  the  view  of  the  Amer- 
ican Gtivernroent,  to  arrange,  at  this  time,  every 
quescicjo  relating  to  neutral  rights,  particularly 
those  cbncerning  blockade;  contraband  of  war- 
visits  al  sea  of  merchant  vessels  by  ships  of  war  • 
the  tiatle  with  the  colonies  of  enemies,  and  be-' 
iweeo  iLem  and  the  parent  country,  and  the  trade 
Irom  o^e  port  of  an  enemy  to  another.  The 
tendenciy  of  discordant  principles  upon  these 
pointf  (p  embroil  neutral  and  belligerent  Slates 
with  esijch  other  has  been  shown  by  the  melan- 
choly experience  of  ages.  The  frequent  depart- 
ures, dv^ring  the  most  recent  warsj  from  all  ac- 


4.  Slaves  carried  avay  from  the  United  State* 
by  British  officers,  after  the  peace.  ' 

As  the  construction  given  by  His  Majesty's 
Government  lo  the  first  article  in  the  Treaty  of 
Ghent  in  reference  to  the  slaves  carried  awav 
from  the  United  Stales  by  British  officers,  after 
the  ratification  of  the  peace,  is  so  directly  at 
variance  with  thtf  construction  which  the  Amer- 
can  Government  think  alone  applicable  to  ii  the 
undersigned  has  been  further  instructed  to  'pro- 
pose that  this  question  should  be  submitted  to 
the  decision  of  some  friendly  sovereign  This 
reference  is  suggested  by  provisions  in  the  Treaty 
are  pre-  5!fr^^°'  'tserCapphcabfe  to  the  contingency  of 
r.ny^e-    f^^ff^",^" '"  o^h"  instances  ;  and  it  ,s  conceived 


that,  when  such  differences  exist,  no  better  mode 
can  be  adopted  for  settling  them  in  a  satisfactory 
manner.  ' 

Should  His  Majesty's  Government  think  pro- 
unn„'?K''"P'   't^'s   proposal  fur  a  negotiation, 
upon  the  points  with  regard  to  which   the  gen- 
eral wishes  of  the  Government  of  the   United 
States  have  been  here  frankly  exposed,  the  un- 
dersigned  will    be   ready   to  enter    into    further 
communications  with  any  person   who  maybe 
authorized  to  confer  with  him  for  the  purpose  of 
such  a  negotiation.     If  the  offer  should   not   be 
i  deemed  acceptable,  he  requests  the  honor  of  as 
early  an  atiswer  as  may  be  convenient. 
I      Ihe  undersigned   prays  Lord  Castlereagh  to 
'  accept  the  assurance  of  his  high  consideration. 
JOHN  QUINCY  ADAMS. 
Lord  Castlereaqh. 
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Extract  of  a  Utter  from  Mr.  Adam*  to  the  Seerelary 
of  State,  dated 

London,  October  5,  1816. 
Lord  Casilereagh  left  London  this  week  upon 
a  visit  to  Ireland.     Previous  to  his  departure  1 
received  from  him  a  letter,  of  which  a  copy  is 
herewith    enclosed.     Although    the   absence   of 
several  of  the  Cabinet  Ministers  is  alleged  as  the 
motive  for  postponing  the  answer  to  my  note  of 
the  17ih  September,  and  although  his  Lordship 
promises  to  lay  the  subject  suggested  in  it  before 
his  colleagues  immediaiely  alter  his  return,  ihere 
ia  DO  reason   to  expect  that  any  departure  from 
the  policy  already   determined   upon  will  take 
place.     It  is  probable  that   you  will   receive  this 
despatch  about  the  time  of  the  meeting  of  Con- 
gress.    Any  measures  in  the  spirit,  and  with  the 
object  of  those  proposed  at  the  last  session,  and 
then   postponed,  may   be  now  adopted   without 
hesitation.     My  own   entire  conviction   is,  that 
the  operation  of  such  measures,  will   be  the  only 
possible  means  of  convincing  this  Government 
of  the  expediency  of  relaxing  from  the  rigor  of 
their  exclusive  colonial  system.     It  is,  and  uni- 
formly has   been,  my  opinion,  that  the  result  of 
the  equalization  of  duties  will  be  to  the  advant- 
age of  Great  Briiain,  and  to  our  disadvantage. 
But  the  principle  wa-,   sanctioned   by  an  act  of 
Congress  before  the  convention  of  3d  July,  1815 
was  negotiated.     The  benefit  of  the  convention 
to  us,  if  any,  is  in  the  India  trade ;  but  as  its  dura- 
tion is  to  be  so  short,  the  only  chance  of  having 
it  renewed,   at  the  end  of  its   four   years,  with 
additional   articles  of  more   liberality,   will    be 
effective  counteracting  regulations  in  respect  to 
the  commerce  with   the  British   colonies  in  the 
West  Indies. 


he  informed  me  that,  as  he  was  going  out  of  town 
for  a  few  days,  he  had  sent  for  rae  to  say  that  he 
had  not  forgotten  his  promise  lo  me  before  his 
departure  for  Ireland  ;  that  the  proposal  in  my 
note  of  27ih  September  for  a  commercial  nego- 
tiation  should    be  considered    immediately  after 
his  reiurn  ;  that  two  cabinet  councils  had  already 
been  held  on  the  subject,  and,  as  soon  as  the  ob- 
jects could  be  sufficiently  matured  for  the  proper 
authority  to   be  given    to  him  to   treat.  I  should 
hear  from  him  again.     It  would  seem  from  thia, 
as  if  the  proposal  would  be  so  far  accepted  as  to 
enter  upon  a  negotiation  ;  but  I  beg  leave  to  point 
your  attention  to  an  article  in  the  Courier  of  last 
evening,  stating  the  proceeding  in  the  island  of 
Dominica,  after  the  late   hurricane,  including  a 
letter  from  Earl  Bathurst,  dated  the  28ih  of  Sep- 
tember  last,  and  an  advertisement  from  the  Vic- 
tualling Office,  for  a  supply  of  flour,  to   be  de- 
livered at  several  of  the  West  India  islands,  from 
the  United  States;   both  in  the  same  paper. 


Lord  Coitlereagh  to  Mr.  Adams,  dated 

FoREiGv  Office,  Sept.  28,  1816. 

Sir  :  I  very  much  regret  that  the  absence  from 
London  at  this  season  of  the  year  of  several  of 
the  Prince  Regent's  Ministers  will  preclude  me 
from  returning  as  early  an  answer  to  your  note 
of  the  17th  as  I  should  wish,  under  the  sense  I 
entertain  of  the  great  importance  of  the  several 
objects  to  which  it  invites  the  attention  of  this 
Government. 

I  have  myself  obtained  the  permission  of  the 
Prince  Regent  to  make  a  short  excursion  to  Ire- 
land on  my  private  affairs,  but  I  shall  certainly 
return  to  London  by  the  middle  of  November, 
and  shall  lose  no  time,  as  soon  after  that  period 
as  my  colleagues  shall  be  reassembled,  lo  bring 
the  various  objects  referred  to  in  your  note  under 
their  deliberation. 

I  request  you  will  accept  the  assurances  of  the 
high  consideration  with  which  I  have  the  honor 
to  be,  sir,  your  most  obedient,  humble  servant. 


Ejctnut  of  a  letter  from  Mr.  Adamt  to  the  Secretary 

of  State,  dated 

London,  December  24,  1816. 
Yesterday  morning  I  received  a  note  from  Lord 
Castlereagh  requesting  me  to  call  upon  him  ;  and 


Mr.  Monroe  to  Mr.  Adam*. 
Department  of  State,  Feb.  5,  1817. 

Sir  :  I  have  the  honor  to  forward  to  you,  here- 
wiih.  a  copy  of  my  correspondence  with  Mr. 
Bagot,  in  relation  to  the  fisheries  on  the  coast  of 
Labrador,  <tc. ;  from  which  you  will  perceive 
that  our  negotiation  on  that  interesting  subject 
has  not  had  the  desired  result, 

Mr.  Bagot  professes,  on  the  part  of  his  Gov- 
ernment, the  most  conciliatory  disposition  ia 
regard  to  this  affair,  and  it  is  yet  to  be  hoped 
that  It  may  be  satisfactorily  settled.  With  this 
view,  the  President  intends  to  renew  the  nego- 
tiation as  soon  as  he  can  obtain  the  information 
necessary  to  enable  him  to  decide  what  arrange- 
ment would  be  best  calculated  to  reconcile  the 
interests  of  both  parties,  which  he  hopes  to  do  in 
the  course  of  a  few  months.  In  the'  mean  time, 
he  expects  that  no  measures  will  be  taken  by  the 
British  Government  to  alter  the  existing  state  of 
things,  and  that  it  will  be  in  your  power  to  ob- 
tain the  renewal  of  the  order  to  the  naval  officer 
commanding  on  that  station  not  to  interrupt  or 
disturb  our  fishermen  during  the  approaching 
season. 

You  will  see  the  importance  of  an  early  atten- 
tion to  this  subject,  as  the  fishing  season  is  fast 
approaching.     I  have  the  honor  to  be,  <fcc. 

JAMES  MONROE. 


Mr.  Bagot  to  Mr.  Monroe. 

Washington,  November  27,  1816. 
Sir  :  In  the  conversation  which  I  had  with  you 
a  few  days  ago,  upon  the  subject  of  the  negotia- 
tion into  which  the  British  Government  is  wil- 
ling lo  enter,  for  the  purpose  of  affording  to  the 
citizens  of  the  United  States  such  accommoda- 
tion for  their  fishery,  within  the  British  jurisdic- 
tion, as  may  be  consistent  with  the  proper  ad- 
ministration of  His  Majesty's  dominions,  yoa 
appeared  to  apprehend  that  neither  of  the  propo- 
sitions which  I  had   the  honor  to  make  to  you 
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upon  this  subject  would  be  considered  as  afford-  \  merit,  that  in  addition  lo  the  riaht  o«-  a  u 
vi.w  ,i,e  substance  of  whac  I  have^alr^d    h.H    Tf  k'5"1>'.   i",'!'.''!.'''"'''  ■"  P'-P?'.'  ■»  V" 


'  < 


View  ijie  substance  of  what  I  have  already  had 
the  l)oJior  of  stating  lo  you   in    the  several  con- 
fereoc<js  which  we  have  held  upon  this  business. 
It  jsjnot  necessary  for  me  lo  advert  to  (he  dis- 
cussing which    has    taken    place    between    Earl 
B«thui|st  and  Mr.  Adams.    In  ihe  correspondence 
which  :bas  passed    between   ihem,  you  will  have 
already  seen,  in  the  notes  of  the  former,  a   full 
expohifion  of  the  grounds  upon  which  the  liberty 
of  drying  and  fishing  within   the  British   limits. 
as  graijied  to  the  citizens  of  the  United  States  by 
the  treity  of  1783,  was  considered  to  have  ceased 
with  tl|e  war,  and  not  to  have  been   revived   by 
the  l»t;  treaty  cf  peace. 

YaU||Will  also  have  teen  therein  detailed   ihe 
serious^consideraiions  affecting  not  only  the  pros- 
perity ^f  the  British  fishery,  but  the  general  in- 
teresistof  the  British  dominions,  in  matters  of 
reveuuir  as  well  as  government,  which   made  it 
,,  incumfjent  upon  H.s  Majesty's  Government  to 
'    oppoje>the  renewal  oi  so  extensive  and  injurious 
a  concession,  within  the  British  sovereignly,  to  a 
.   :  foreijjOjState,  founded  upon  no  principle  of  reci- 
■    procity^or  adequate  compensation  whatever.     It 
has  no»  been   thought   necessary  to  furnish  me 
^    with   additional   argument   upon    this   point.     I 
ijj  therefore  confine  myself,  upon  the  present  occa- 
^..  sion.  toja  brief  repetition  oj  what  I  have  already 
•,      at  diffeient  periods,  had  the  honor  to  submit  to 
»i   ,  your  consideration   upon   the  subject  of  an  ar- 
••   rangenDi?nt  by  which   it  is  hoped  practically  to 
^.t  reconcile  the  different   views  of  our  respective 
i  •    Governinents'. 

;;  ,  It  will  be  in  your  recollection  that,  early  in  the 
,^  month  fcf  July  last,  I  had  the  honor  to  acquaint 
.  :  ;  you  Ih4t  I  had  received  instructions  from  my 
\  .Governtnent  to  assure  you  that,  although  it  had 
.-^been  Jept  necessary  to  resist  the  claim  which  had 
•  "t-jheen  ndvanced  by  Mr.  Adams,  the  determination 
had  no|  been   taken    in    any   unfriendly    feeling 


.^li^o^^rJ^l America,  or  with  any  illiberal  wish  to 

'c|  deprive ^her  subjects  of  adequate  means  of  en- 

>\     gaging  !Jn  the  fisheries;  but  tkat,  on  the  contrary. 

\\ ;many ol-ihe  considerations  which  had  been  urged 

t  by  Mr.  Adams,  ojr  behalf  of  the  American  citi- 

•  •|^2ens  formerly  engaged   in   this  occupation,  had 

.^•operated" so  forcibly  in  favor  of  granting  to  them 

iJsuch  a  Concession  as  might   be  consistent  with 

;  i  the  just  Jights  and  interests  of  Great  Britain,  that 

i<J  had  be|n  furnished  with  full  powers  from  His 
;' Royal  Mrghness  the  Prince  Regent  to  conclude 
t  jan  arranpment  upon  the  subject,  which  it  was 
J  ;.  hoped  m|ghi  at  once  offer  to  the  United  States  a 
1^...pUdgeo{  His  Royal  Highness's  good  will,  and 
^  .  jaHord  to'ihem  a  reasonable  participation  of  those 
4  ^  >  benefits  i|f  which  they  had  formerly  the  enjoy 
T  •  jment.     *  '  j  j 

|U     It  beii*g  the  object  of  the  American  Govern 


at  that  part  of  the  southern  coast  of  Labrador 
which  extends  from  Mount  Joli,  opposite  the 
eastern  end  of  the  island  of  Anticosti.  in  the  Gulf 
of  bt.  Lawrence,  to  the  bay  and  isles  Esquimaux 
near  the  western  entrance  of  the  straits  of  Belle^ 
isle  should  be  allotted  for  this  purpose;  it  being 
distinctly  agreed  that  the  fishermen  should  con- 
fine themse  ves  to  the  unsettled  parts  of  the  coast, 
and  that  all  pretensions  to  fish  or  dry  within  the 
raarmme  limits  or  on  any  other  of  the  coasts  of 
Brush  North  America,  should  be  abandoned. 

Upon   learning  from   you,  some  weeks  after- 
wards, that,  from  the  information  which  you  had 
received  upon  the  subject  of  this  coast,  you  were 
apprehensive  that  it  would  not  afford,  in  a  suffi- 
cient degree,  the  advantages  required,  I  did   not 
delay  to  acquaint  you  that   I  was  authorized  to 
oiler  another  portion  of  coast,  which  it  was  cer- 
tainly not  so  convenient  to  the  British  Govern- 
ment to  assign,  but  which   they  would  neverthe- 
less be  willing  to  assign,  and  which,  from  its  nat- 
ural and  local  advantages,  could  not  fail  to  afford 
every   accommodation   of  which   the  American 
hshermen  could  stand  in  need.     I  had   then  the 
honor  to  propose  to  you  as  an  alternative,  that 
under  similar  conditions,  they  should  be  admitted 
to  that  portion  of  the  southern  coast  of  Newfound- 
Innd  which  extends  from  Cape  Ray  eastward  to 
the  Raraea  islands,  or  to  about   the  longitude  of 
5/"  west  of  Greenwich. 

The  advantages  of  this  portion  of  coast  are  ac- 
curately known  to  the  British  Government ;  and 
in   consenting  to  assign   it   to   the   uses   of  the 
American  fishermen,  it  was  certainly  conceived 
that  an  accommodation  was  afforded  as  ample  as 

ILT/n^'l  '  i°  'T''^''  ''•'^°"'  abandoning 
that  control  within   the  entire  of  His  Majesty? 

esTs°of  H^°  m"'^  coasts  which  the  essential  inter- 
ests ol  His  Majesty's  dominions  required.  That 
it  should  entirely  satisfy  the  wishes  of  those  who 

ThYl  i""*'r''""  enjoyed,  without  restraint, 
the  privilege  of  usina  for  similar  purposes  all  the 
unsettled  coasts  of  P?ova  Scotia  and  Labrador  is 
not  to  be  expected ;  but,  in  estimating  the  value 
not  fa^l'ir"'"  i  •h\Araerican  Government  will 

X.h  h  '^"'^  i^otwahsianding  the  footing  upon 
iTft  bv  h!  "t?'^'^^""V[  '''^  Mfssissipp.  has  b?en 
llLl  K  ^'^"'1  °f  ^'*^^"''  "<!  the  recent  regu- 
lations by  which  the  subjects  of  His  Majeily 
have  been  deprived  of  the  privileges,  which  they 
0  long  enjoyed,  of  trading  with  the  Indian  na- 
tions  within  the  territory  of  the  United  States. 
1  have  the  honor  to  be,  &c. 

CHARLES  BAGOT. 
Hon.  James  Monroe, 

Secretary  of  State. 
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The  Stcretary  of  State  to  Mr.  Bagot. 
Department  of  State,  Z>ec.  30,  1816. 
Sir:  I  have  had  the  honor  to  receive  your  let- 
ter of  the  27th  of  November  and  to  submit  it  to 
the  consideration  of  the  President. 

In  providing  for  the  accommodation  of  the  cit- 
izens of  the  United  States  engaged  in   the  fish- 
eries on   the   coast   of  His    Britannic   Majesty's 
colonies,  on  conditions  advantageous  to  both  par- 
ties, I  concur  in  the  sentiment  that  it  is  desirable 
to  avoid  a  discussion  of  their  respective  rights, 
and  to  proceed,  in  a  spirit  of  conciliation,  to  ex- 
anaine  what  arrangement  will  be  adequate  to  the 
object.     The  discussion  which  has  already  taken 
place  between   our  Governments   has,  it  is  pre- 
sumed, placed  the  claim  of  each  parly  in  a  just 
light.    I  shall,  therefore,  make  no  remark  on  that 
part  of  your  note  which  relates  to  the  right  of  the 
parties,  other  than  by  staling   that  this' Govern- 
ment entered  into  this  negotiation  on   the  equal 
ground  of  neither  claiming  nor  making  any  con- 
cession in  that  respect. 

You  have  made  two  propositions,  the  accep- 
tance of  either  of  which  must  be  attended  with 
the  relinquishment  of  all  other  claims  on  the  part 
of  the  United  States,  founded  on  the  first  branch 
of  the  fourth  article  of  the  treaty  of  1783.  In  the 
first,  you  offer  the  use  of  the  territory  on  the 
Labrador  coast,  lying  between  Mount  Joli  and 
the  bay  of  Esquimaux,  near  the  entrance  of  the 
strait  of  Belleisle;  and,  in  the  second,  of  such 
pan  of  the  southern  coast  of  the  island  of  New- 
foundland as  lies  between  Cape  Ray  and  the  Ra- 
tnea  islands. 

I  have  made  every  inquiry  that  circumstances 
have  permitted,  respecting  both  these  coasts,  and 
find  that  neither  would  afford  to  the  citizens  of 
the  United  Slates  the  essential  accommodation 
which  is  desired;  neither  having  been  much  (re- 

?|uented  by  them   heretofore,  nor  likely  to   be  in 
uture.    I  am  compelled,  therefore,  to  decline  both 
propositions. 

I  regret  that  it  has  not  been  in  my  power  to 
give  an  earlier  answer   to  your  note;  you  will, 


Relatioru  with  Great  Britain, 


however,  have  the  goodness  to  impute  the  delay 
to  a  reluctance  to  decline  any  proposition  which 
you  had  made,  by  the  order  of  your  Government, 
for  the  arrangement  of  an  interest  of  such  high 
importance  to  both  nations,  and  to  the  difficulty 
of  obtaining  all  the  information  necessary  to 
guide  this  Government  in  the  decision. 
I  have  the  honor  to  be,  &c. 

JAMES  MONROE. 
Hon.  Charles  Baoot. 


1 


Mr.  Bagot  to  Mr.  Monroe. 

Washington,  December  31,  1816. 
Sir:  I  have  had  ihe  honor  to  receive  your  let- 
ter of  yesterday's  date,  acquainting  me  ibai  nei- 
ther ol  the  propositions  which  I  had  stibmiited  to 
your  consideralion,  upon  the  subject  of  providing 
lor  the  citizens  of  the  United  States  engaged  in 
the  fisheries  some  adequate  accommodaiion  for 
their  pursuit  upon  the  coast  of  His  Majesty's  ter- 
ritories, having  been  found  to  afford  the  essential 


conveniences  which  are  desired,  you  are  com- 
pelled to  decline  them. 

The  object  of  His  Majesty's  Government,  in 
framing  these  propositions,  was  to  endeavor  to 
assign  to  the  American  fishermen,  in  the  prose- 
cution of  their  employment,  as  large  a  participa- 
tion of  the  conveniences  afforded  bv  the  neigh- 
boring coasts  of  His  Majesty's  settlements  as 
HQighi  be  reconcilable  with  the  just  rights  and 
interests  of  His  Majesty's  own  subjects,  and  the 
due  administration  of  His  Majesty's  dominions: 
and  It  was  earnestly  hoped  that  either  one  or  the 
other  of  them  would  have  been  found  to  afford 
in  a  sufficient  degree,  the  accommodation  which 
was  required. 

The  wish  of  His  Royal  Highness  the  Prince 
Regent  lo  extend  to  the  citizens  of  the  United 
States  every  advantage  which,  for  the  purposes 
in  view,  can  be  derived  from  the  use  of  His  Ma- 
jesiy's  coasts,  has  no  oiher  limit  than  that  which 
IS  necessarily  prescribed  by  a  regard  lo  the  im- 

Eoriant  considerations  lo  which  I  have  adverted, 
lis  Roya!  Highness  is  willing  to  make  the  ut- 
most concession  which  these  considerations  will 
admit;  and,  in  proof  of  the  sincerity  of  this  dis- 
position, I  have  received  His  Royal  Highness's 
insiruciions  to  acquaint  you  that  if,  upon  exami- 
nation of  the  local  circumstances  of  the  coasts 
which  I  have  bad  ihe  honor  to  propose,  the 
American  Government  should  be  of  opinion  that 
neither  of  them,  taken  separately,  would  afford 
in  a  satisfactory  degree,  the  conveniences  which 
are  deemed  requisite.  His  Royal  Highness  will 
be  willing  that  the  citizens  of  the  United  States 
should  have  the  full  benefit  of  both  of  ihem,  and 
thai,  under  the  conditions  already  stated,  they 
should  be  admitted  to  each  of  the  shores  which  I 
have  had  the  honor  to  point  out. 

In  consenting  to  assign  to  their  use  so  large  a 
portion  of  His  Majesty's  coasts.  His  Royal  High- 
ness IS  persuaded  that  he  affords  an  unquestion- 
able testimony  of  his  earnest  endeavor  to  meet, 
as  far  as  possible,  the  wishes  of  the  American 
Government,  and  practically  to  accomplish,  in 
ihe  amplest  manner,  the  objects  which  they  have 
in  view.  The  free  access  to  each  of  these  tracts 
cannot  fail  lo  offer  every  variety  of  convenience 
which  the  American  fishermen  can  require  in 
the  different  branches  of  their  occupation  ;  and  it 
will  be  observed,  that  an  objection  which  might 
possibly  have  been  felt  to  the  acceptance  of  either 
of  the  propositions,  when  separately  taken,  is 
wholly  removed  by  the  offer  ol  them  conjointly; 
as,  from  whatever  quarter  the  wind  may  blow, 
the  American  vessels  engaged  in  the  fishery  will 
always  have  the  advantage  of  a  safe  port  under 
their  lee. 

His  Royal  Highness  conceives  that  it  is  not  in 
His  Royal  Highness's  power  to  make  a  larger 
concession  than  that  which  is  now  proposed,  with- 
out injury  to  the  essential  rights  ol  His  Majesty's 
dominions,  and  some  of  the  chief  interests  of  His 
Majesty's  own  subjects.  But  it  will  be  a  source 
of  sincere  satisfaction  to  His  Royal  Highness  if, 
in  the  arrangement  which  I  have  the  honor  to 
submit,  the  citizens  of  the  United  States  shall 
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find,  a^Hi:i  Royal  Highoets  eooGdently  believes 
thai  Ihjey  will  find,  ample  means  of  coatinuing  to 
pursue,  iheir   occupatioo   with   the  convenience 
and  ;i(^ant«ge  which  rhey  desire. 
-   (   I  have  the  honor  to  be,  Sec. 
\  CHARLES  BAGOT. 


I  The  Secretary  of  State  to  Mr.  Bagot. 

j  Department  op  State,  Jan.  7,  1817. 
Sia  t  I  have  had  the  honor  to  receive  your  let- 
ter of  tie  31st  of  December,  proposing  an  accom- 
modatiipn  of  the  difference  between  our  Govern- 
ments lelative  to  the  fisheries,  comprised  in  the 
first  branch  of  the  fourth  article  of  the  treaty  of 
1783,  b^  the  allotment  of  both  the  coasts  com- 
prised ,a  your  former  propositions. 

Having  stated,  in  my  letter  of  the  30th  of  De- 
cember that,  according  to  the  best  information 
which  i  had  been  able  to  obtain,  neither  of  those 
coasts  ^ad  been  much  frequented  by  our  fisher- 
men, o."!  was  likely  to  be  so  in  future,  I  am  led  to 
believejibat  they  would  not,  when   taken  con- 
jointly.Jas  proposed  in  your  last  letter,  afford  the 
accomtnodation  which  is  so  important  to  them, 
and  whjch  it  is  very  satisfactory  to  find  it  is  the 
desire  ^^f  your  Government  that  they  should  pos- 
sess.    Ifrom   the  disposition  manifested  by  your 
Goyerriment,  which  corresponds  with  that  of  the 
United  ^States,  a  strong  hope  is  entertained  that 
further  Jnquiry  into  the  subject  will  enable  His 
Royal  Highness  the  Prince  Regent  to  ascertain 
that  an  arrangement,  on  a  scale  more  accommo- 
dating -x)  the  expectation   of  the  United  States 
will  no:  be  inconsistent  with  the  interest  of  Great 
Britain' 

In  thj  meantime,  this  Government  will  perse- 
vere in«iis  measures  for  obtaining  such  further 
informa;jion  as  will  enable  it  to  meet  yours  in  the 
conciliajory  views  which  are  cherished  on  both 
sides.  I  have  the  honor  to  be.  &c. 
,.         „      i^  JAMES  MONROE. 

rf  HOR.^HARLES  BaOOT. 

\l  \  

Mr.  Udanu  to  the  Secretary  of  State,  dated 

.  London,  March  20,  1817. 

if  SiH  ;  The  day  before  yesterday  I  had  ao  in- 
i  t  terview  ^iih  Lord  Casilereagh,  when  he  informed 
*  J  me  that  <he  Briiibh  Government  had  come  to  a 
r^determin^ition  respecting  the  commercial  part  of 
^,       .-1.    r..   .jjg   negotiation  of   a  further 


» f|tfae  proposals    for  il 

I  J'lreaiy,  wJhich  I  had   made  last  September:  that    rpsiri/imno' o'„  Tl  Ti — .  ""V   '*'g"'a"<JDs.  and 

I  ]   they  we,^  still  not  prepared  to  abaSdon  .he  ran      is  ,o  repxnn  ,  ,'^'"  '"J^^  '^'  ^"^^  advantages 

I I  cent  colonial  system,  but  they  were  willing  oe^    larar  roles'^  wL.?"'  ''  "^T  '^^^''^  '°  «'""' 
i  . -r^nH  tn  fC- iT.,,.„j  o .l/l       ^        .  '' '^-"    I '^r  articles  When  imported    by  authority  of  the 


which  he  said  was  not  quite  finished,  but  which 
would  be  sent  to  me  in  the  course  of  the  next 
day.  Last  evening  I  received  a  note  from  Mr. 
Hamilton,  the  Under  Secretary  of  Sute  in  the 
Foreign  Department,  with  a  draught  of  four  arti- 
cles, a  copv  of  which,  hastily  made,  I  now  en- 
close, as  Mr.  Everett  leaves  lown  this  morninir 
rhe  part  read  to  me  by  Lord  Castlereagh  was  the 
fourth  article,  excepting  the  la^t  paragraph. 

1  do  not  think  it  possible  to  make  anything  out 
of  these  articles  to  which  I  can,  under  my  pres- 
ent instructions,  agree.  I  therefore  enclose  copies 
of  them,  with  the  request  of  immediate  further 
insiruciions.  Lord  Castlereagh  informed  me  that 
they  had  received  information  that  the  act  of 
Congress  prohibiting  the  clearance  of  foreign 
vessels  for  ports  to  which  ve^sels  of  the  United 
biates  are  not  admitted  had  passed;  and  he  re- 
peated  the  a.ssurance  that  this  Government  con- 
sidered It  as  perfectly  proper,  and  as  giving  them 
no  cause  of  complaint  or  dissatisfaction.  It  seems 
to  me,  however,  that  the  very  slight  and  partial 
concessions  in  the  enclosed  articles  are  intended 
to  counteract  its  effects;  and  this  opinion  con- 
tributes  to  caution  me  against  subscribing  to 
them  without  your  further  orders.  Lord  Castle- 
reagh s  offer  IS  to  make  them  supplementary  to 
the  convention  of  July  3,  1815,  and  to  be  in  force 
lor  the  same  time. 

I  am,  with  great  respect,  dec. 

JOHN  QUINCY  ADAMS. 

Art.  1.  His  Bniannic  Majesty  consents  to  ex- 
tend to  the  United   States    the   provisions  of  the 
free  port  act,  as  established   by  the  45ih  George 
III  c   57,  (except  as  far  a.  relates  to  negro  slavis, 
which  under  the  abolition  acts,  can  no  longer  be 
awfully  exported  from  any  British  possessions 
to  any  foreign  country  ;)  that  is  to  say,  that  any 
sloop,  schooner,  or  other   ves.el   whatever,  not 
having  more  than   one  deck,  and  being  owned 
and  navigated  by  subjects  of  the  United  States 
may  import  into  any  of  the  free  ports  m  His  Ma- 
jesty s  possessions  in  the  West  Indies,  from  the 
United  States,  any  of  the  articles  enui^ieraied  m 
he  above  act,  being  of  the  growth  or  produc- 
tion of  the  Unwed  States,  and  any  coin,  LllioS 
diamonds,  and  precious  stones;  and  the  said  a^i 
ucles  being  of  the  growth  or  production  of  the 
United  States^  and  also  all  other  articles  imported 
nto  the  said  Iree  ports   by  virtue  of  this  conven- 
t  on,  from  the  United  Slates,  shall  be  subject   in 
all  respects,  to  the  same  rul^s,   regulations    ar^S 
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established,  except  masts,  yards,  or  bowsprits, 
pilch,  tar,  and  turpentine,  and  also  except  such 
iron  as  shall  have  been  brought  from  the  British 
colonies  or  plantations  in  America. 

And   whereas,  by  an  act  passed   in  the  48th 
year  of  His  Majesty's  reign,  cap.  125,  rice,  grain, 
atid   flour,  are  added   to  the  articles  previously 
allowed  to  be  imported  into  the  said   free  ports 
It  is  agreed  that  those  articles  may  be  imported 
from  the  United  States  into  the  said  free  ports 
in   vessels  of  the   United   States,  as  above  de-' 
scribed;  and  it  is  agreed,  on  the  part  of  the  Uni- 
ted States,  that  any  facilities  granted  in  conse- 
quence of  this  convention  to  American  vessels 
in  His  Majesty's  said  colonies  and   possessions! 
TT   "  tfJ^^c'Pfocally  granted,  in  the  ports  of  the 
United  States,  to  British  ve»sels  of  a  similar  de- 
scription engaged  in  the  intercourse  so  allowed 
to  be  carried  on  ;  and  that  if,  at  any  future  pe- 
nod,  during  the  continuance  of  this  convention, 
His  Britannic  Majesty  should  think  fit  to  grant 
any   further  facilities  to  vessels  of  the  United 
States  m  the  said  colonies  and  possessions,  Brit- 
ish vessels  trading  between  the  said  colonies  and 
possessions  and  the  United  States  shall  enjoy  in 
the  pons  of  the  latter  equal  and  reciprocnl  ad- 
van  lages. 

It  is  further  agreed,  that  articles  imported  into 
the  said  Iree  pons  of  the  United  States,  by  virtue 
of  (bis  convention,  shall  pay  the  same  duties  as 
are  or  may  be  payable  upon  similar  articles  when 
imported  into  the  said  free  ports  from  any  for- 
eign country.  And  the  same  rule  shall  be  ob- 
served on  the  pan  of  the  United  States,  in  regard 
to  all  duties  chwgeable  upon  all  such  articles  as 
may,  by  vmue  of  this  convention,  be  exported 
from  the  said  free  ports  to  the  United  States. 
IJut  His  Britannic  Majesty  reserves  to  himself 
the  right  to  impose  higher  dunes  upon  all  arti- 
cles so  allowed  to  be  imported  into  the  said  free 
pons  from  the  United  Stales,  or  from  any  other 
foreign  country,  than  are  or  may  be  chargeable 
Ujpoo  all  similar  articles  when  imported  from  any 
ol  His  iMajesty'^  possessions. 

Aht.  2.   His  Britannic  Majesty  engages  to  al- 
low the   vessels  of  the  United   Stales  to  import 
into  the  island  of  Bermuda  the  following  articles 
to  wit :  tobacco,  pitch,  tar,  turpentine,  hemp,  flax' 
masts    yards,  bowsprits,  staves,  heading  boards 
and  plank,  timber,  shingles,  and  lumber  of  any 
sort;  bread,  biscuit,  flour,  peas,  beans,  potatoes, 
wheat,  rice,  oats^  barley,  and  gram  of  any  son 
such  commodiiies  being  the  growth  or  production 
of  the  territones  belonging  to  the  United  Sutes 
of  America;  and  to  expori  from  the  said  island 
to  the  United  Stales,  in  vessels  of  the  said  States 
any  goods  or  commodities  whatsoever,   which 
are  now  by  law  allowed  to  be  exported  from  His 
Majesty  s  colonies  and  possessions  in  the  West 
indies  to  any  foreign  country  or  place  in  Eu- 
rope ;  and  also  sugar,  molasses,  coffee,  cocoanuts 
ginger,   and  pimento;    and   also   all   goods,   the 


growth,  produce,  or  manufacture  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  upon  the 
same  terms,  and  subject  to  the  same  duties  only 
as  would  affect  similar  articles  when  imported 


from  the  United  States  into  Bermuda,  or  export- 
ed  from  Bermuda  to  the  United  States,  in  BriTish 
sdipp.  And  It  IS  agreed,  on  the  part  of  the  Uni- 
ted  btaies,  that  a  similar  equality  shall  prevail, 
in  the  pons  of  the  said  States,  with  regard  to  al/ 
British  vessels  trading  in  similar  articles  between 
the  United  Slates  and  the  island  of  Bermuda. 

ART.  3.  It  IS  agreed  that  vessels  of  the  United 
States  may  resort  to  Turk's  I.land  for  the  pur- 
pose of  taking  in  cargoes  of  salt  for  the  United 
States  ;  and  that  the  vessels  so  resorting  to  the 
said  islands  shall  be  allowed  to  impon  Tobacco 
and  cotton  wool,  the  produce  of  the  said  United 
btates,  upon  the  same  terms,  and  subject  to  the 
same  duties,  as  British  ships  when  engaged  in  a 
similar  intercourse.  It  is  agreed,  on  the  pan  of 
the  United  Slates,  that  a  similar  equality  shall 
prevail  in  the  ports  of  the  said  States,  with  re- 
gard to  all  British  vessels  trading  in  the  same 
articles  between  the  United  States  and  the  said 
lurk's  Island. 

Art.  4.  It  is  agreed  that  the  navigation  of  all 
lakes  rivers,  and  water  communications,  the  mid- 
dle of  which  IS  or  may  be,  the  boundary  between 
His  Britannic  Majesty's  territories  on  the  conti- 
nent of  North   America  and  the  United  States, 
shall   with  the  exception  hereinafter  mentioned 
at  all  times  be  free  to  His  Majesty's  vessels  and 
those  of  the  citizens  of  the  United  States.     The 
inhabitants  of  His  Britannic  Majesty's  territories 
in  North  Amenca,  and  the  citizens  and  subjects 
of  the  United  States,  may  freely  carry  on  trade 
and  commerce,  by  land  or  inland  navigation,  as 
aforesaid,  in  goods  and  merchandise  the  growth 
produce,  or  manufacture,  of  the  British  territories 
in  Europe  or  elsewhere,  or  of  the  United  States  re- 
spectively, on  the  said  continent,  (the  countries 
within  the  limits  of  the  Hudson's  Bay  Company 
only  excepted;)  and  no  other  or  higher  duties,  or 
lolls  or  rates  of  carriage  or  portage,  than  wh  ich  are, 
or  shall  be,  payable  by  natives,  respectively,  shall 
be  taken  or  demanded  on  either  side.     All  goods 
or  merchandise,  whose  importation  into  the  Uni- 
ted Stales  shall   not  be  wholly  prohibited,  may 
freely,  for  the  purposes  of  commerce  above  men- 
tioned, be  carried  into  the  said  United  Stales  in 
the  manner  aforesaid,  by  His  Britannic  Majesty's 
subjects;  and   such  goods  or  merchandise  shall 
be  subject  to   no  other  or    higher    duties   than 
would  be  payable  by  citizens  ofthe  United  States 
on  the  importation  of  the  same  in  American  ves- 
sels into  the  Atlantic  ports  of  the  United  States; 
and,  in  like  manner,  all  goods  and  merchandise 
the  growth,  produce,  or  manulacture,  of  the  Uni- 
ted Stales,  whose  importation  into  His  Majesty's 
said  territories  in  America  shall  not  be  entirely 
prohibited,  may  freely,  for  the  purposes  ol  the 
commerce  above  mentioned,  be  carried  into  th« 
same  by  land,  or  by  means  of  such  lakes,  rivers, 
and  water  communications,  as  above  mentioned, 
by  the  citizens  of  the  United   States;  and  such 
goods  and   merchandise  shall  be  subject  to  no 
other  or  higher  dunes  than  would  be  payable  by 
His  Majesty's  subject*  on  the  importation  of  the 
same  from  Europe  into  the  said  territories. 
No  duty  shall  be  levied,  by  either  party,  on 
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p«ltri4  or  furs  which  majr  be  brought,  in  the 
manoy  aforesaid,  by  land  or  inland  navigation, 
from  tjje  said  territories  of  another;  but  tolls  or 
rates  |f  ferriage  may^  be  demanded  and  taken, 
in  mj^nner  above  mentioned,  on  such  peltries 
or  furii 

It  i4 further  agreed  that  nothing  in  this  article 
contaitted,  as  to  the  navigation  of  rivers,  lakes, 
or  wa*er  communications,  shall  extend  to  give  a 
right  (^  navigation  upon  or  within  the  same,  in 
those  ^orts  where  the  middle  is  not  the  boundary 

*       betwe«*i  His  Britannic  Majesty's  territories  and 

>       the  Dialed  Stales  of  America. 

.)  

I  ■:     Extrac^^  of  a  Utter  from  Mr.  Adama  to  Lord  CastTe- 
i.  I  ,  reagh,  dated 

;!  f       ^3  Craven  Street,  April  21,  1817. 

:;  Tbe» undersigned,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  from  the  United  Stales 
of  Arairica.  has  received  the  four  projected  arti- 
cles foi^a  supplement  to  the  commercial  conven- 
tion o{\3ii  July,  1815,  sent  him  by  direction  of 
Lord  dasilereagh,  anil  has  transmitted  them  for 
the  cot^ideration  of  his  Government. 

By  a^leiter  of  instruction  from  the  Secretary 
of  Stat|  of  the  United  States  of  the  5th  Febru- 
ary las^,  the  undersigned  is  informed  that  the  ne- 
gotiatii^n   between  him  and  Mr.  Bagot,  in  rela- 
tion to^he  fisheries  on  the  North  American  coast, 
had  no^been  brought  to  the  desired  result;  that 
it  is  ytj  to  be  hoped,  however,  that  it  may  be 
satisfactorily  settled  ;  that,  with  this  view,  it  was 
the  Pn^ident's  intention  to  renew  the  negotia- 
tion asjJsoon  as  he  could  obtain  the  information 
necessary  to  ascertain  what  arrangement  would 
,       be  best'calculated  to  reconcile  the  interests  of 
t  .i  both  parlies,  which  he  hoped  to  do  in  the  course 
fl:    of  a  fty  months;  that,  in  the  meantime,  he  re- 
/      lied   thi-.t  no  measures  would   be  taken  by  His 
i      Majestji's  Government  to  alter  the  existing  state 
i      of  thio<^  ;  and,  particularly,  that  the  order  to  the 
^      naval  olicer  commanding  on  that  station,  not  to 
»:      interrufi  or  disturb  the  American  fishermen  dur- 
f       ing  the  Ipproaching  season,  would  be  renewed, 
i         The  i|ndersigned  has  the  honor  of  renewing  to 
Lord  Cisilereagh  the  assurance  of  his  high  con- 
sideratidi. 

JOHN  QUINCY  ADAMS. 


Mi 


t 

t 

i 


i 
I 


H 


the  effect  of  which  ndtiffcation  was  to  rerire  the 
orders  which  Mr.  Bagot  had  taken  upon  himself 
to  suspend,  in  the  expectation  that  the  discussions 
in  which  he  was  then  employed  with  the  Amer- 
ican Government  would  have  led  to  a  satisfac- 
tory issue. 

These  discussions  having  failed  of  success,  and 
the  orders  above  alluded  to  being  consequently 
now  in  full  force,  the  British  Government  cannot 
but  feel  some  reluctance  again  to  suspend  them, 
without    being    in    possession  of  more    precise 
grounds  for  expecting  an  adjustment.    Persuaded, 
however,    from    the  oflBcial  communication  re- 
ceived from  Mr.  Adams,  that  it  is  not  only  the 
sincere  desireofthe  President  of  the  United  States 
to  come   to  an  amicable  arrangement,   but  also 
that  he,  being  already  in  possession  of  the  views 
ot  Great  Britain,  is  now  led  to  entertain  a  strong 
expectation  that  a  settlement  which  shall  recon- 
cile the  interests  of  both    parties   may,  without 
any  material  delay,   be  effectuated,  the   Prince 
Regent,   under  these   impressions,  is  willing  to 
give  to  the  American  Government  this  addition- 
al proof  of  his  earnest  wish    (hat  the  negotia- 
tion should    proceed,   under    circumstances  the 
most  favorable  to  a  speedy  and  amicable  conclu- 
sion, by  acceding  to  the  application  of  the  Gov- 
ernment of  the  United  States,  as  brought  forward 
by  Mr.  Adams.    Instructions  will  accordingly  be 
expedited  to  the  naval  commanders  on  the  Ame- 
rican station  to  suspend  the  execution  of  the  said 
orders  during  the  approaching  season.     Ample 
opportunity  will  thus  be  afforded  lor  coming  to 
an  amicable  arrangement,  more  particularly  as 
It  appears  that  the  American  Secretary,  in  Feb- 
ruary last,  had   it  in  contemplation  to  offer,  for 
the  consideration  ot    the   British   Government, 
some  specific  propoj-iiion  on  the  subject,  which 
Mr.  Bagot  did  not  then  feel  himself  authorized 
to  take,  ad  referendum,  but  which  he  has  since 
been  instructed   to  receive,  and  transmit  for  the 
opinion  of  his  Court. 


Extract  If  a  Utter  from  Lord  CaatUreagh  to  Mr. 
(  Adams,  dated 

\  Foreign  Office,  May  7,  1817. 

The  li^idersigned,  His  Majesty's  principal  Sec- 
retary of  Slate  for  Foreign  Aflairs,  in   reply  to 
Mr.  Ada  as's  note  of  the  2Lst  ultimo,  has  the  honor 
to  acquaint  him  that,  as  soon  as  the  proposition 
which  \  r.  Bagot  was  authorized,  in  July  last,  to 
make  to  he  Government  of  the  United  States. 'for 
arrtng.D-  the  manner  in  which  American  citizens 
-.  i^mighi  beipermitted  to  carry  on  the  fisheries  withiu 
1. ,  the  Bruiih  limits,  had  been  by  them  declined,  viz  • 
in  the  uiAih  of  February,  the  same  was  immediate- 
y  noiifi.Ji  by  His  Majesty's  Minister  in  America 
w  tue  U'ltish  Admiral  commanding  at  Halifax; 

I 


Mr.  Kwih,  acting  at  Secretary  of  State,  to  Mr.  Bagot. 
Department  of  State,  May  30, 1817. 
Sir:  I  had  the  honor  to  receive,  and  hare  laid 
before  the  President,  your  note  of  the  27ih  of  this 
month. 

In  answer  to  it,  I  have  the  honor  to  state  that 
this  Government  is  not  yet  prepared  to  make 
known,  in  any  definite  and  final  shape,  the  na- 
ture and  extent  of  the  accommodation  desired  by 
Its  citizens  engaged  in  the  fisheries  along  the 
coast  of  His  Briiannic  Majesty's  dominions,  ac- 
cording to  the  invitation  held  out,  by  order  of 
the  Prince  Regent,  in  your  note.  At  the  same 
tirae.l  am  directed  by  the  President  to  inform 
you  that  he  recognises,  in  the  terms  of  this  invi- 
tation, not  less  than  in  ihe  general  scope  of  your 
note,  a  spirit  of  /riendly  accommodation,  which 
this  Government,  not  foregoing  rights  which  it 
teels  Itself  bound  to  look  to,  will,  nevertheless,  be 
desirous,  in  the  fullest  extent,  to  reciprocate. 

On  the  return  of  the  President   from  a  tear 
through   part  of  the  United  States,  which  he  is 
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DOW  upon  the  eve  of  commencing,  it  is  expected 
that  this  Department  will  be  enabled  to  offer  such 
propositions  as,  taking  for  their  basis  the  princi- 
ples slated  in  your  note,  it  is  confidenily  hoped 
may  end  in  an  adjustment  of  this  important  in- 
terest, upon  terms  reconcilable  with  the  views  of 
both  nations,  and  serve  to  strengthen  the  harmony 
and  good  understanding  which  it  is  so  desirable 
to  cultivate  and  preserve  between  them. 

I  have  the  honor  to  be,  dec. 

RICHARD  RUSH. 

The  Right  Hon.  Charles  Bagot. 


Mr.  Rush,  Acting  Secretary  of  State,  to  Mr.  Bagot. 
Department  of  State,  August  4, 1818. 

Sir  :  It  becomes  my  duty  lo  address  you  upon 
a  subject  of  deep  interest  to  all  those  citizens  of 
this  country  who  are  concerned  in  the  fisheries. 

By  representations  made  to  this  Department, 
it  appears  that,  at  the  commencement  oi  the  pres- 
ent fishing  season,  twenty  sail  of  fishing  vessels, 
of  from  twenty-five  to  forty-five  tons  burden,  be- 
longing to  ports  of  the  United  States,  were  fitted 
out  and  sailed  for  the  purpose  of  fishing  on  the 
western  bank.  That,  whileon  their  way,  a  num- 
ber of  them  were  compelled,  by  storm,  to  put  into 
a  harbor  at  Ragged  Island,  near  Shelburne  light- 
house. Thai,  while  here,  they  were  boarded  by 
an  officer  of  the  customs,  who  demanded  and  re- 
ceived light-money  from  them,  notwithstanding 
the  circumstances  of  compulsion  and  distress 
under  which  they  had  entered  the  port.  That 
they  afterwards  proceeded  to  the  bank,  where,  after 
remainingmany  weeks,  they  completed  their  fares 
of  fish,  and  commenced  their  return  to  the  Uni- 
ted Slates.  That,  meeting  with  another  severe 
storm  upon  their  return,  they  were  again  forced 
to  seek  shelter  in  a  British  port,  a  few  leagues  to 
the  westward  of  Halifax.  That  in  this  port  they 
were  captured  by  an  armed  barge,  despatched 
from  the  British  sloop  of  war  Dee,  Captain  Cham- 
bers, and  the  next  morning  ordered  for  Halifax, 
where  they  all  arrived  on  the  9ih  of  June.  That 
the  unfortunate  crews  have  been  exposed  to  pe- 
culiar inconveniences  and  hardships;  and  that 
those  who  desired  to  return  to  their  homes  were 
refused  passports  towards  facilitating  that  end, 
from  the  proper  officers,  to  whom  they  made  ap- 
plication. 

For  further  particulars  connected  with  the 
above  facts,  I  have  the  honor  to  enclose  you  an 
extract  of  a  letter  to  this  Department  from  the 
collector  of  Boston,  dated  June  the  30th.  It  will 
be  seen  that  it  is  not  a  case  involving  unsettled 
questions  between  the  two  countries  in  relation 
to  the  fisheries,  but  which  it  is  so  confidently 
hoped  are  in  a  train  of  satisfactory  and  amicable 
arrangement.  It  is,  on  the  other  hand.distincily 
said  that  the  boats,  far  from  taking  a  fish  in  any 
waters  claimed  as  British  waters,  took  them  all 
at  the  distance  of  many  leagues  from  the  coast ; 
while  the  other  alleged  facts  would  seem  lo  for- 
bid the  imputation  of  their  haviag  entered  a 
British  harbor  from  any  other  than  a  lawful  and 
necessary  motive. 


Should  the  facts  as  represented  prove  to  be 
well  founded,  the  President  feels  persuaded  that 
your  Government  will  not  fail  to  take  such  mea- 
sures, as  well  towards  redressing  the  evil  com- 
plained of,  in  the  present  instance,  as  towards 
preventing  the  recurrence  of  one  of  the  like  na- 
ture, as  are  due  to  justice  and  the  harmony  and 
good  understanding  which  so  happily  subsist  be- 
tween the  two  nations. 

I  pray  you,  sir,  to  accept,  &,c. 


Mr.  Bagot  to  Mr.  Ruth. 

Washington,  August  8,  1817. 
Sir  :  I  had  yesterday  the  honor  to  receive  your 
letter  of  the  4th  instant,  acquainting  me  with  the 
representations  which  had  been  made  to  the  De- 

eartment  of  Slate  in  relation  to  the  seizure,  by 
[is  Majesty's  ship  Dee,  of  certain  American  fish- 
ing vessels  found  in  the  harbors  of  Port  Negro 
and  Ragged  Mand.upon  the  coast  of  Nova  Scoiia, 
and  transmitting  to  me  the  extract  of  a  letter 
upon  the  subject  from  the  collector  of  the  customs 
at  Boston. 

Should  the  circumstances  of  this  seizure,  as 
they  have  been  represented  to  ihe  American 
Government,  prove  to  be  correct,  I  can  have  no 
hesitation  in  giving  you  every  assurance  that 
His  Majesty's  Government  will  willingly  take 
measures  fur  the  prompt  redress  of  the  injuries 
to  which  it  may  have  led,  and  for  the  prevention 
of  their  recurrence  ;  but  the  representations  which 
I  have  received  upon  the  subject  from  the  Com- 
mander-in-chief of  His  Majesty's  squadron  on 
Ihe  Halifax  station  differ  so  essentially  in  point 
of  fact  from  those  which  have  been  made  to  the 
American  Government,  that  I  have  every  reason 
to  hope  that,  upon  a  proper  investigation  of  the 
transaction,  it  will  not  be  found  to  involve  any 
just  cause  of  complaint. 

I  have  the  honor  to  transmit  to  you,  enclosed, 
the  copy  of  a  letter  from  the  capiain  of  His  Ma- 
jesty's ship  Dee  to  the  commander  of  His  Ma- 
jesty's squadron  on  the  coast  of  Nova  Scotia,  re- 
porting the  grounds  upon  which  he  had  deemed 
it  to  be  his  duty  to  detain  these  vessels,  together 
with  a  copy  of  ihe  orders  under  which  he  has 
acted. 

By  these  papers  you  will  perceive  that  the  ves- 
sels in  question  were  in  the  habit  of  occupying, 
and  were,  at  the  time  of  their  seizure,  actually 
occupying,  for  the  purposes  of  their  fishery,  the 
settled  harbors  of  His  Majesty's  dominions,  in 
violation  of  the  orders  at  all  times  enforced  against 
all  foreign  vessels  detected  in  making  similar  en- 
croachments, and  of  which  it  is  not  to  be  bupposed 
that  the  masters  of  these  vessels  could  have  been 
ignorant. 

The  proceedings  which  have  been  instituted 
upon  the  captured  vessels  will  necessarily  lead  to 
a  complete  investigation  of  all  the  circuiiiStances 
under  which  they  were  detained;  and  there  can 
be  no  doubt  that  the  merits  of  ihe  whole  case, 
which  appear  lo  rest  altogether  upon  questions 
of  fact,  will  be  then  fully  ascertaiaed. 

I  have  the  the  honor  to  be,  dec. 
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Un  ypur  r 
io2  or  |t  an< 
in  his  plajt 
withiajjur 


Bjr  Siw  Datid  Milnb,  K.  C.  B.  and  K.  W.  N.. 
Real  Admiral  of  the  Blue,  and  Commaoder- 
incjief  of  His  Majesty's  ships  and  vessels  em- 
ployed, and  to  be  employed,  in  North  America, 
tnd  jm  the  lakes  of  Canada,  dec,  <tc. 

Yoi^are  hereby  required  and  directed  to  pro- 
ceed, lie  His  Majesty's  .ship  under  your  command, 
to  Haljy^ax  ;  and,  having  received  on  board  a  pilot 
at  thartport,  you  will  repair  and  cruise  between 
Saroby  light-house  and  Cape  Sable,  using  every 
raearisjn   your  power  for  the   protection  of  the 
revenu',  as  also  the  fisheries  on  that  coast,  against 
the  ericjroachment  of  foreigners. 
On  y^ur  meeting  with  any  foreign  vessel  fish- 
"  "'  ^^i^anchor  in  any  of  the  harbors  or  creeks 
^'-jesty's  North  American   province.",  or 
^        maritime  jurisdiction,  you  will  seize 
and  seu;J  such-vessj  so  trespassing  to  Halifax  for 
adjudication,  unless  it  should  clearly  appear  that 
•  they  u^ve  been  obliged  to  put  in  there  in  conse- 
quenceJ^fdiMress  ;  acquainting  me  with  thecause 
of  suclj  seizure,  and   every  other   particular,  to 
enable  ^/ne   to  give  all   information   to  the  Lords 
Commissioners  of  the  Admiralty, 
i         Youjire  to  come  within  sight  of  signals  from 
bambnj  light-house  every  fourteen  days,  if   the 
•r  wind    4.»i)d    weather  will    permit,  and  wait  ei<»ht 
;?  hours  »t   that  distance.     You  will  continue  "on 
this  serjr.ce  lor  six  weeks  from  your  sailing  from 
Halifax^  at  ihe  expiration  of  which  time  you  will 
return  ^  that  port  for  further  orders. 

Oivef.   on   board  His  Majesty's  ship  Leander. 
Bermuda,  the  J2ih  day  of  May.  1817 

.        DAVID  MlL.NE//?ear/l(/m>a/. 
To  Ciptain  Samuel  Chambers. 

of  His  .  Majesty '«  sh  ip  Dee. 

.B^  command  of  the  Rear  Admiral: 
',  j  J.  P.  LAMEY. 

Captain' Samuel  Chambers,  of  Hit  Britannic  Ma- 
jeitys  jhip  Dee,  to  Rear  Admiral  Sir  David  Milne, 
dated 

i  i        His  Majesty's  ship  Dbe. 

;    ^  offShelburne,  A?i«8,  1817. 

lo^'"',  *"  compliance  with  your  order  of  the 
12(h  Mhimo,  1  sailed  from  Halifax  on  the  30ih 
ultimoj  but  did  not  meet  or  receive  any  intelli- 
f^ence  01  foreign  fishing  vessels  being  within  our 
Jurisdi^.tDQ  uQt,i  the  3d  instant;  when,  being  off 
ilbe  b!:«  -Maten,  1  was  informed  that  the  whole 
'^Lll^^h}?  the   westward  (off  Cape  Sable 


latter,  I  suspect,  much  encouragement  had  been 
given  them  by  an  individual.     lintende.l  havinc 
oar  boats  into  Ragged  fsland  harbor  before  day- 
light on   the  4th.  but  light  winds  prevented  our 
getting  that  length.     I,  therefore,  in   the  course 
of  the  («ay,  put  into  Shelburne ;  and,  in  the  even- 
ing,  despatched  the  boats,  under  the  charge  of 
Lieutenant  Hooper,   into   Ragged    Island,  with 
the  order  I  enclose  ;  the  weather  preventing  any 
boats  returning  until  the  7th,  when  I  received 
information   that   nine  American  fi.hin-  vessels 
had    been  found  at   Ragged  Island  harbor,  lying 
with  their  nets  set.     Lieutenant  Hooper  remained 
at  this  place,  and  despatched  Lieutenant  Leche- 
nere,  with  a  gig  and  cutter,  to  Cape  Negro,  with 
the   enclosed   order.     He  found   two   American 
fashing   vessels  m   the  harbor,  and   seven   others 
came  in  m  the  cour.se  of  Saturday.     The  whole 
joined  me   this  day  with   two  others  that  came 
.nto  Ragged  lsl..nd.     I  have,  therefore,  in  obedi- 
ence to  your  directions,  sent   them   into  Halifax 
lor  adjudication  ;  as  any  distress  they  may  plead 
might,  with  more  ease,  be  relieved  at  the  regular 
harbor  of  fehelburne.  which  has  been  avoided  for 
two  intricate  harbors  in  its  immediate  neighbor- 
noou.  ^ 

I  heg  further  to  state  that,  without  the  use  of 
our  harbors.it  appears  impossible  for  any  foreioo- 
ers   to  carry  on   successful   fishing  on    ttiis  roSst 
which  fishing  has  much  injured  our  fishermen; 
and  i  have  every  reason  to  believe  that  consider- 
able smuggling  of  tobacco,  shoes,  Ac,  is  carrieJ 
on  by  their  bo.its.     I  beg  leave  to  enclose  a  list  of 
the  detained  vessels,  and  also  to  inform  you  that 
Irom  some  of  the  Americans  attempting  to  tamper 
with  somenl    our  boai^' crews  and    the    riotous 
conduct   of  others,  i  have   been   oblijed   to  take 
precautionary    mea^ures    to  prevent  any  of  the 
vessels  being  run  away  with. 
I  have  the  honor  to  be.  dec. 

SAM'L  CHAMBERS,  Captain. 
Sir  David  Milne.  K.  C.  B., 

Commander  in  chief,  ^c. 
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jiand  Sliefcurne)  were  fished  by  Ameiican'schoon- 
j'Crs;  an(j«  that  they  continually  resorted  to  the 
,  creeks  oa  this  coast  in  order  to  catch  their  bait, 
I  clean  ih*r  fish,  wood,  water,  dec. ;  this,  of  course 
:  ^s  highly,detriraen.al  to  the  interest  of  the  indus- 
.  jnous  ti:  fiermen  on  this  coast.  I  was  also  in- 
formed that  the  .nir.caie  harbors  of  Cape  Negro 
I  land  R,g,,,d  i^,,„j  ^^^^  ^^^.^^  ^^^^^^  ^^^^  ^^=^ 

i  ^fu^rP         n.°'"=  !"  '  *'"'  '"Ofe  particularly  on 

Drocu  'vNT';   '''^y/^-^^'"    "11    Mondav.  to 

.  Place  ^^v  hi  '^'  '1'"'"=  '^''^-     At  the  former 
place  tJi.yhaa   not  been  well  received;  at  the 


State,  to  Mr.  Rush,  Envoy,  ^^e.  at  Lemdon,  dated 
Department  of  State,  Nov.  G,  J 817. 

A  full  power  to  conclude  a  commercial  treaty 
IS  furnished  you,  together  with  your  commission 
and  credential  letters;  and  in  your  earliest  com- 
munications with  the  British  Secretary  of  State 
for  Foreign  Affairs,  you  will  give  him  notice  that 
you  have  such  a  power.     Should  he,  then  or  at 
any  subsequent   time,   while    the   United    States 
are  at  peace,  manifest,  on  the  part  of  his  Govern- 
ment, a  disposition  to  enter  upon  the  negotiation, 
and  be    provided  with  similar   powers,  you    will 
recur  to  the   instructions  given  to  the  American 
f  lenip.ieDiiaries  for  the  negotiation  of  the  peace, 
n  them  all  the  views  of  this  Government,  in  re- 
aiion  to  the  proper  regulation  of  maritime  neu- 
tra  .ty,  are  developed  at  l.rge  ;  and  the  President, 
still  convinced  that  the  principles    there  recom- 
mended are  the  best  adaj.ted  to  promote  the  great 
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and   permanent  welfare  of  all  mankind,  and  the 


preservation  of  peace  upon  earth,  is  yet  willing 
that  the  United  States  should  be  bound  by  them 
when  their  occasional  and  temporary  operation 
may  be  to  their  disadvantage,  provided  they  can 
secure  the  benefit  of  them  when  they  shall  here- 
after be  under  circumstances  to  operate  in  their 
favor. 

With  regard  to  the  strictly  commercial  part  of 
the  treaty,  the  principles  for  regulating  the  trade 
between  the  two  countries  during  peace,  you  will 
recur  to  the  same  instructions  to  the  Plenipoten- 
tiaries for  the  peace,  to  the  commercial  conven- 
tion of  3d  July,  1815,  and  to  the  instructions  given 
to  your  predecessor  in  reference  to  the  negotia- 
tion of  a  commercial  treaty,  particularly  with  re- 
gard to  the  intercourse  between  the  United  States 
and  the  British  colonies  in  the  West  Indies  and 
upon  this  continent. 


Extract  of  a  letter  from   Mr.  Adams  to  Mr.  Rush 

dated 

Department  of  State,  May  21,  1818. 
The  other  law  to  which  I  have  called  your  at- 
tention is  an  act  concerning  navigation,  passed 
on  the  ISih.and  published  in  the  National  Intel- 
ligencer of  the  21>t  April.  I:  meets  the  British 
prohibitive  colonial  system  by  direct  and  coun- 
tervailing prohibition,  to  commence  from  and 
after  the  30ih  of  Sepinmber  next.  The  vote  upon 
Its  passage  in  the  Senaie.  where  it  originated, 
was  all  but  unanimous,  and  in  the  House  of  Rep- 
re.seniatives  the  oppo-iiion  to  it  amounted  only 
to  filteen  or  sixteen  votes. 

Although   no    formal    communication  of  this 
law  to  the  British  Government  will  be  necessary 
It  may   naturally   be  expected  that  it  will  be  no- 
ticed in  your  occasional  conversations  with  Lord 
Casilereagh.     He   uill  doubtless  remember,  and 
may  be  reminded  of,  ihe  repeated  efforts  made  by 
Ibis  Government  to  render  it  unnecessary  by  an 
amicable  arrangement,  which  should  place  on  an 
equitable   footing   of  reciprocity   the   intercourse 
between  the  United  States  and  the  British  colo- 
nies;  he   will   remt-riiber   the   repeated   warnings 
given,  that   to   this  result  it  must  come,  unless 
some  relaxation  of  ihe  British  prohibitions  should 
take  place  ;  and  his  own  equally  repeated  admis- 
sions, that  the  exercise  of  the  prohibitive  right 
on  the  pan  of  the  United  Stales  would  be  alto- 
gether just,   and  would   give  no  dissHtisfaction 
whatever   to  Great  Britain.     You  are,  neverthe- 
less, authorized  to  assure  him  that  the  President 
assented  to  this  measure  with  great  reluctance 
because,  however  jusi  in  itself  it  may  be.  its  ten- 
dencies cannot  but  be  of  an  irritating  character 
to  the  interests  which  ii  will  immediately  affect, 
and  because  his^arnt-st  desire  is  to  remove  causes 
of  irritation   and  to  multiply  those  ol  a  concilia- 
tory   nature    tietween   the  two  countries.     Such 
has    manifestly    be.n,  onboih   sides,  ihe  effect  of 
the  equalizing  and   reciprocal  provisions  of  the 
convention  of  July.  1815;  and  such,  hv  has  no 
doubt,  would  bf  ihe  .ff^ci  ol  the  txiension  of  its 
principles  to  the  commercial  intercourse  between 


the  United  States  and  the  British  colonies  in  the 
West  Indies  and  on  this  continent ;  and  you  are 
authorized  again   to  repeal  the  offer  of  treating 
lor  a  lair  and  equitable  arrangement  of  this  inter- 
est.    A  further  inducement  for  making  this  offer 
may  be  stated  in  the  expediency  of  looking  for- 
ward, without  further  delay,  to  the  expiration  of 
the  convention  of  1815,  which  has  now  little 
more  than  one  year  to  remain  in  force.     It  is  im- 
portant that  the  commercial  part  of  the  commu- 
nity  both  herear.d  in  Great  Britain,  should  have 
nmely  notice  of  the  state  in  which  the  relations 
between  the  two  countries  are  to  stand  after  the 
termination  of  that  convention.     And.  as  there 
are  other  objects  of  moment  to  be  adjusted,  the 
f  resident  desires  you   to  propose  an  immediate 
general  negotiation  of  a  commercial  treaty,  to 
embrace   the  continuance,  for  a  further  terra  of 
— — -  years,  of  the  convention  ;  and  also  the  other 
subjects  in  discussion  between  the  two  Govern- 
nrients— narfiely,    the    question    concerning   the 
slaves,  that  relating  to  the  fisheries,  the  boundary 
line  from  the  Lake  of  the  Woods,  and  the  Colum- 
bia river  settlement.     The  President  prefers  tak- 
ing this  course  to  that  of  submitting  to  commis- 
sioners   at    least    immediately,    questions    upon 
which  he  thinks  it  probable  the  two  Governments 
may  thus,  by  a  shorter  process,  come  to  a  mutual 
understanJin?  between  themselves. 

If.  upon  making  this  propo.^al,  the  British  Qoy- 
ernment  agree  to  this  negotiation,  the  President 
proposes  that  Mr.  Gallatin   and   you  should  be 
authorized,  jointly,  as  plenipotentiaries,  to  con- 
clude the  treaty,  which  it  is  very  desirable  may 
be  concluded  in  season  to  arrive  here  by  the  com- 
mencement    of    the    next    .session    of   Congress, 
which  IS  to  be  on  the  third  Monday  in  Novem- 
ber.   Instructions  will  be  transmitted  immediate- 
ly to  Air.  Gallatin  to  hold   himself  in  readiness 
to  repair  to  London,  upon  receiving  notice  from 
you.    should    plenipotentiaries    be    appointed    to 
treat    with    you;    and,    besides   the    instructions 
which  formed   the  basis  of  the  existing  conven- 
tion, and  others  already   in   your  possession,  fur- 
ther documents  will  be  forwarded  to  you  as  soon 
as  pos.sible,  which  may  assist  you  in  the  manage- 
ment of  the  negotiation. 

We  entertain  hopes  that  this  measure  may  re- 
sult iri  a  new  treaty,  which  will  remove  most,  if 
not  all,  ol  the  causes  of  dissension  between  us 
and  Great  Britain.     The  satisfaction  with  which 
we  have  observed  the  avowal  of  the  most  liberal 
commercial   principles  by   Lord  Castlereagh    in 
Parliament  has  already  been  noticed  in  my  last 
letter.     The  opening,  if  not  of  all,  at  least  of  a 
great  portion,  of  the  ports  of  South  America  to 
the  commerce  of  the  world,  which,  under  every 
possible  cour.se  of  events,  must  b«  now  considered 
as  irrevocable;  and  the  bill   which  we  perceive 
was  before  Parliament  for  establishing  free  ports 
in  the  British  American  colonies,  all  tend  to  con- 
vince us  that  Greai  Britain  must  see  that  a  relax- 
ation from  her  colonial  restrictions  has  become 
the  unequivocal  dictate  of  her  own  interest. 

J.  a  ADAMS. 
Hon.  Richard  Rose. 
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Extract*  of  a  Utter  from  Mr.  Adams,  Secretary  of 
State,  to  Mr.  Gallatin,  dated 


Department  of  State, 

Washington,  May  22,  1818. 

The  present  state  of  the  relations  between  the 
United  States  and  Great  Britain  has  sugcrested 
to  the  President  the  expediency  of  proposing  to 
the    British   Government   the   negotiation   of  a 
treaty  of  anaity  and  conaraerce,  to  embrace  the 
continuance  for  eight  years  longer  of  the  com- 
mercial convention  of  July  3, 1815,  and  to  attempt 
the  adjustment  of  other  objects  interesting  to  the 
two  countries,  and  upon  which  the  Governments 
have  not  yet  been  able  to  come  to  an  agreement. 
It  [^  iiesirable  that  this  negotiation  should  take 
place  in  the  course  of  the  ensuing  Summer,  and 
that  its  result  should  be  transmitted  here  for  the 
commencement  of  the  next  session  of  Congress, 
fixed  for  the  third  Monday  of  November.  "Por' 
as  t!ie  convention,  unless  continued,  will  expire 
in  July,  1819,  and  as  it  is  due  to  the  interests 
of  the  merchants  on  both  sides  affected  by  it  that 
early  notice  should  be  given  whether  its  provis- 
ions, are  to  be  continued  or  to  cease,  it  appears 
that  no  time  is  to  be  lost  in   bringing  the  ques- 
tion of  its  renewal  or  cessation  loan  immediate 
issue.     As  the   motives  for   taking  up  the  sub- 
ject thus  early  are  operative  alike  upon  both  par- 
ties, and  as,  m  the  event  of  the  expiration   of 
the  convention  of  July,   1815,  legislative  meas- 
ures preparatory  to  that  contingency  will  doubt- 
less  be   necessary  as  well   in   Parliament  as  in 
Congress,  it  is  expected  that  this  proposal  will 
be  acceded  tc  by  the  British  Government,  and 
that  Plenipotentiaries  on  their  pan  will  be  ap- 
pointed to  treat  with  you  and  Mr.  Rush,  to  whom 
jointly  the  President  proposes  to  commit  the  trust 
of  this  negotiation 

A  copy  of  the  ins-tructions  forwarded  to  Mr. 
Rush  relating  to  this  subject  is  herewith  enclosed  ; 
and  the  President  desires  that  you  would  hold' 
youiself,  accordingly,  ready  to  repair  to  London 
imoiediately  upon  receiving  the  notice  from  Mr. 
Rush  that  the  Briti>h  Government  agree  to  the 
proposal,  and  have  appointed,  or  are  ready  to 
appoint,  Plenipotentiaries  to  confer  and  conclude 
with  you.  Your  long  experience  and  great 
knowledge  of  the  subjects  to  be  treated  on  are 
the  rtJotives  of  the  President  for  associatino-  you 
in  tl^is  commission.  A  full  power  for  the  nego- 
liaiion  IS  herewith  enclosed,  and  further  instruc- 
tion* and  documents  relating  to  it  will  be  trans- 
mitted to  Mr.  Rush  as  soon  as  they  can  be  pre- 
pared. Your  necessary  and  reasonable  expenses 
upoQ  this  special  mission  will  be  allowed  in  like 
manner  with  those  of  a  similar  mission  upon 
which  you  werf  employed  last  Summer  in  the 
INetuerlaods. 

.f TV  ?TJ?r^  "  r^'"'"?  '^'»'  'he  convention 
01  Ju.y  J,  1815,  should  be  continued  for  eight  or 
even,  ten  years  as  it  stands.  Its  operation  has 
indeed  been  in  some  respects  disadvantageous  to 
the  United  States,  and  favorable  to  Great  Brit- 
ain, pwiDg  to  the  revival  of  the  interdiction  of 
access  to  our  vessels  to  the  British  West  India 


and  North  American  colonies,  while  our  inter- 
course with  them  has  been  exclusively  confined 
to  British  vessels.  Yet  that  the  injury  to  our 
navigation  and  shipping  interest  has  not  been 
very  essential,  we  have  many  indications. 

The  moral  effect  of  the  equalization  of  duties 
on  both  sides  in  softening  national  asperities  has 
been  unequivocal,  and  is  an  object  of  much  im- 
portance, deserving  to  be  cherished  and  improved 
by  both  Governments.  The  encouragement  which 
the  convention  has  given  to  our  trade  with  the 
British   possessions  in  the   East  Indies  is  more 
questionable,  as  that  trade  operates  upon  us  as  a 
continual  and  embarrassing  drain  of  specie.     But 
as  it  has  been  a  trade  of  profitable  returns,  and 
as  It  would  still  to  a  great  extent  be  carried  on 
with  the  native  States  of  India,  if  we  should  be 
excluded,  or  our  intercourse  should  be  burdened 
and   restricted   with   the   British    territories,   the 
President  will  be  satisfied  to  leave  it  as  it  is'  and 
subject  to  the  increasing  competition  of  the  Brit- 
ish  private  traders   with   India,   which   will   be 
likely  to  affect  the  interests  of  the  British  com- 
pany more  than  ours. 

The  other  interests  which  the  President  hopes 
may  be  adjusted  by  this  negotiation  are— 

1-  The  intercourse  wiih  tbe  British  colonies  in 
the  West  Indies  and  North  America.     You  are 
well  acquainted  with  the  failure  of  the  attempt 
to  extend  the  convention  of  1815  to  this  inter- 
course at  the  negotiation  of  the  convention   and 
at  a  subsequent  period,  when  four  additional  ar- 
ticles were  proposed  on  the  part  of  Great  Britain 
a  copy  ot  which   you  have.     There   was  reason 
to  believe  that  Lord  Castlereagh  was  personally 
well  disposed  to  a  more  liberalexpansion  of  the 
colonial  intercourse,  although  the   Cabinet  was 
not  entirely  prepared   for   it.      The  manner   in 
which  he  has  recently  avowed  a  liberal  commer- 
cial principle  in  Parliament,  and  the  approbation 
with  which  that  avowal   was  received  ;  the  ob- 
vious, though  not  declared,  bearing  which  those 
sentiments   had    both    upon   the    South    Ameri- 
can  contest    and    upon    the    relations    between 
the  United  States  and  the  British  colonies  :  the 
Iree  port  acts  which  we  understand  have  been  in- 
troduced into  Parliament,  and  are  even  said  to 
have  passed,  strongly  and  concurrently  indicate 
that  a  change  has  taken  place  in  the  policy  of  the 
Cabinet  on  this  subject;  and  we  hope  that  now 
ts  precisely  the  favorable  time  for  taking  advan- 
tage of  It.    Our  own  navigation  act  may,  perhaps 
contribute  to  the  same  effect;  and  even  should 
It  operate  otherwise,  and  confirm  them  in  their 
obstinate   exclusion   of   our   vessels  from    those 
ports,  as  It  will  make  their  exclusion  from  ours 
to  the  same  extent  reciprocal,  it  leaves  us  the 
more  Iree  to  agree  to  the  renewal  oi  the  conven- 
tion of  July,  1815,  if  nothing  more  can  be  ob- 
tained. 

2.  Indemnity  10  the  owners  of  theslaves  carried 
away  from  the  United  States  by  British  officers, 
alter  the  ratification  of  the  peace  of  Ghent,  and 
contrary  to  a  stipulation  in  the  first  article  of 
that  treaty. 

Copies  of  the  correspondence  between  the  two 
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Governments,  on  this  subject,  are  in  the  posses- 
sion of  Mr.  Rush.  They  disagreed  in  their  con- 
ttruction  of  the  stipulation  alluded  to ;  and,  each 
party  adhering  to  its  own  view  of  it,  a  proposal 
was  made,  nearly  two  years  since,  on  our  part,  to 
refer  it  to  the  arbitration  of  some  friendly  sove- 
reign. This  proposal,  which  Mr.  Rush,  upon  his 
arrival  in  England,  renewed,  has  now  been  ac- 
cepted by  the  British  Government;  but  with  a 
further  proposal  to  refer  it,  and  two  other  subjects, 
for  arrangement  in  the  first  instance,  to  commis- 
sions like  those  under  the  fourth,  fifth,  sixth,  and 
seventh  articles  of  the  Treaty  of  Ghent. 

3.  4.  These  other  subjects  are,  the  boundary 
line  from  the  northwest  corner  of  the  Lake  of 
the  Woods  westward,  which  you  remember  was 
al  but  agreed  upon,  and  went  off  upon  a  collate- 
ral incident  at  Ghent ;  and  our  title  to  the  settle- 
ment at  the  mouth  of  the  Columbia  river. 

The  expediency  of  referring  anv  of  these  ques- 
tions to  two  commissioners,  one  belonging  to  each 
of  the  two  countries,  is  very  doubtful.     With  re- 
gard to  the  slaves,  and  to  Columbia  river,  it  can 
scarcely  be  expected   that   the  commissioner  of 
either  party  would  ultimately  entertain  an  opinion 
different  from   that  already  pronounced   by  his 
own  Government;  and,  if  concession  upon  one 
point  16  to  be  made  the  condition  of  correspond- 
ing concession  upon  the  other,  it  may  with  more 
propriety  be  effected  by  compromi.se  between  the 
two  Governments,  than  by  judiciary  powers  giv- 
en by  them  to  individuals,  under  allegiance  to 
the    two  countries  themselves.     As  to  the  line 
from  the  Lake  of  the  Woods,  as  some  dis.satisfac- 
tion  has  already  been  excited  here  by  the  expense 
occasioned  by  the  two  commissions  already  em- 
ployed in  settling  the  boundary,  another  commis- 
sion, to  draw  a  line  through  the  depth  of  the 
deserts,  and  to  an  indefinite  extent,  would  be  still 
more  liable  to  censure;  besides  the  apprehension 
which  it  might  raise,  that  the  issue  of  the  com- 
mission would  be  to  bring  the  British  territory 
again  in  contact  with  the  Mississippi. 
5.  The  fisheries. 

The  correspondence  between  the  two  Govern- 
rnents  on  this  subject  leaves  it  still  in  the  unset- 
tled state  in  which  it  was  left  at  the  peace  Two 
proposaU  have  b^en  made  on  the  part  of  the 
British  Government,  neither  of  which  proving 
acceptable,  a  counter-proposal  from  us  has  been 
promised,  and  will  be  contained  in  the  further 
detailed  instructions  which  will  be  prepared  and 
forwarded  to  Mr.  Rush,  to  assist  in  the  conduct 
of  the  negotiation. 


Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary at  the  Court  of  France;   and  of  Richard 
Rush,  our  Envoy  Extraordinary  and   Minister 
Plenipotentiary  at  the  Court  of  the  United  King- 
dorn  of  Great  Britain  and  Ireland  ;  I  have  invest- 
ed   hem  with  full  and  all  manner  of  power  and 
authority,  for  and   in   the  name  of  the   United 
States,  to  meet  and  confer  with  any  person  or 
persons  authorized  by  His  Royal  Highness  the 
1  rince  Regent,  acting  in  the  name  and  behalf  of 
His  Majesty  the  King  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  being  furnished  with 
like  power  and  authority  ;  and  with  him  or  them 
10  agree,  treat,  consult,  and  negotiate,  of  and  con- 
cerning the  renewal  of  the  convention  concluded 
at  London  on  the  3d  of  July,  1815,  and  concern- 
ing  the  general  commerce  between  the  United 
biates  and  Great  Britain  and  its  dominions  or 
dependencies,  and  such  other  matters  and  subjects 
interesting  to  the  two  nations  as  may  be  given 
o  them  in  charge;  and  to  conclude  and  sign  a 
reaty    or    treaties,   convention    or    conventions, 
ouching  the  premises;  transmitting  the  same  to 
the  President  of  the  United  States  for  his  final 
ratification,  by  and  with  the  advice  and  consent 
ol  the  Senate  of  the  United  States. 

In  testimony  whereof,  I  have  caused  the  seal 
of  the  United  States  to  be  hereunto  affixed. 

f^'ven  under  my  hand,at  the  City  of  Wash- 
[L.a.]  ington,  the  22d  day  of  May.  A.  D.  1818 
and  of  the   independence  of  the   United 
oiates  the  forty-second. 

p      .     „       ,  JAMES  MONROE. 

By  the  President: 

JOHN  aUINCY  ADAMS. 

Secretary  of  State. 


James  Monroe,  President  of  the  United  States: 
To  all  ychom  these  presents  shaU  concern— 
Greeting  : 

Know  ye.  that,  for  the  purpose  of  perpetuating 
between  the  United  States  and  his  Briiannic 
Majesty  the  harmony  and  good  correspondence 
happily  subsisting  between  them,  and  of  remov- 
ing all  grounds  of  dissatisfaction,  and  reposing 
special  trust  and  confidence  in  the  iniegriiy 
prudence,  and  abilities,  of  Albert  Gallatin,  our 
I5ili  Con.  2dSEss. — 48 


Extract  of  a  Utter  from  Mr.  Adams  to  Mr.  Ruth,  dated 
Department  op  State,  May  30, 1818. 

It  is  not  our  desire  to  embarrass  ihe  proposed 
commercial  negotiation  with  any  of  the  questions 
ol  maritime  regulations  adapted  to  a  state  of 
warfare.  We  do  not  wi^h  that  blockade,  contra- 
band trade  with  enemies  or  their  colonies,  or 
even  impressment,  should  be  drawn  into  the  dis- 
cussion, unless  such  a  wish  should  be  manifested 
on  the  British  side, 

Mr.  Brtgot  has  been  informed  that  this  negoti- 
ation  will  be  proposed,  and  that,  in  the  event  of 
Its  being  agreed  to,  another  Plenipotentiary  will 
be  joined  with  you,  to  confer  and  conclude  with 
those  who  may  be  appointed  on  the  part  of  Great 
Britiin.     He  is  not  aware  that  there  will  be  any 
objection  to  it ;  but,  if  there  should  be  any,  and 
the  British  Government  should  determine  to  keep 
the  renewal  of  the  commercial  convention  dis- 
tinct from  every  other  subject  to    be  arranged 
between  the  two  countries,  you   will,  of  course, 
not  give  the  notice  to  Mr.  Gallatin  to  repair  to 
London,  mentioned  in  my  last  despatch.    If  the 
British   Cabinet  agree  to  negotiate,  it  is  hoped 
that  the  special  instructions  to  be  prepared  and 
forwarded  to  you  will  reach  you  as  soon  as  Mr. 
Gallatin  will   find  it  convenient  to  meet  you  in 
London.     If  the   British   Cabinet   prefer,  by  a 
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sirigle  article,  to  renew  the  conyention  of  July, 
18»5,  for  ajierm  of  eighi.  ten,  or  even  twelve 
▼eors,  or  any  shorter  period,  your  full  power, 
herrtofore  given,  will  be  still  in  force,  and  will 
enable  you  to  conclude  ^uch  an  article,  subject  to 
thtf  ratiScation  here,  by  and  with  the  advice  and 
consent  of  the  Senate. 


Extract  of  a  letter  from  Mr.  Rush  to  Mr.  Adam*. 

\  London,  June  26,  1818. 

?n  nay  interview  with  Lord  Casilereagh  on  the 
nth  of  this  month,  other  subjects  were  treated 
tbf'n  those  I  have  already  communicated,  of 
wbi^h  it  is  proper  that  I  should  now  give  a  par- 
ticiiGir  account. 

tn"  the  foremost  rank  stands  impressment.     A 
8a$v;ient  interval    having   elapsed,  I  asked  his 
LcH'd>hip  if  any  answer  was  made  up  on  the  pro- 
posal I  had  submitted  on  the  ISih  of  April.     He 
re(.licd  that  he  had  brought  it  before  the  Cabinet, 
where  ii  had   been  considered  with  all  the  care 
which  it  merited.     He  proceeded  to  touch  upon 
some  of  the  principles  and  arguments  to  which 
the  subject  always  leads.     He  adverted  first,  as 
coouecied    with    naturalization,   to  the  opposite 
opinion  which  the  two  Governments  held  upon 
thy  doctrine  of  allegiance.     1   said  that    I   was 
aware  of  no  opinions  entertained  by  the  Govern- 
ment of  the  United  States  upon  that  point,  except 
suth  as  were  ^auctioned  by  the  ancient  and  pre- 
dominant authorities  of  law,  as  well  as  the  gen- 
eral   usage  of  Europe.     He  next  observed   that 
we  gave  to  our  ships  a  character  of  sovereignty 
wHich  Great  Britain  did  not ;  that  we  considered 
th^m   part  of  our  territory,  clothing  them   uitti 
corresponding   immunities.     I  said   it  was  true 
thsil  we  did  consider  our  ships  quite  as  inviolable 
as  the  soil,  in  the  protection  which  they  should 
aflFt)rd  to  our  seamen,  whether  native  or  natural- 
ized ;  but  never  had  we,  as  a  neutral,  claimed  to 
shbeld   them  from  entry  under  any  of  the  just 
belligerent  rights  of  search  ;   that  is,  whether  to 
lock  for  persons  in  the  land  or  naval  service  ot' 
a  co-belligerent,  articles  contraband  of  war,  or 
enemy's  property.     That    these   constituted  the 
Utmost  limit  to  which  the  belligerent  claim  bad 
evflr  been  pushed.     What  we  complained  of  was, 
tha:  Great  Britain,  passing  them  all,  should  enter 
B  new  field,  and  set  up  a  right  to  enforce  in  our 
▼esuels,  while  navigating  the  high  seas,  her  own 
inupicipal  laws.     His  Lordship  did  not  view  it 
ID  lihis  light,  but  spoke  of  the  claim  as  one  being 
esiilblished.and  incontestable  on  the  part  of  Great 
Britain.     He  said  it  became  his  duty  to  add.  that, 
on  a  full  consideration  of  the  proposal,  it  had  not 
been  found  practicable  to  forego,  under  any  con- 
Tentional  agreement,  the  execution  of  which  was 
to  c'epend  upon  the  legislative  ordinances  of  ano- 
ther country,  this  right  of  looking  for  hersubject.- 
upqn   the  ocean  wherever  she  might  be  likely  to 
find!  them. 

Ffrom  the  broad  ground  of  this  decision,  it  be- 
caci>e  evident  that  there  could  no  longer  be  any 
poskihie  advantage  in  adhering  to  the  course 
marked  down  in  my  despatch  of  the  20ih  oi 


April.  This,  it  will  be  recollected,  was  not  to 
disclose,  in  the  first  instance,  all  my  powers.  I 
therefore  risked  nothing  in  asking  bis  Lordship 
what  difference  it  would  make  if  the  United 
States  would  agree  to  exclude  from  service  on 
board  both  of  their  ships  of  war  and  merchant 
vessels,  all  native  born  British  subjects. 

He  replied  that  this,  indeed,  would  be  going  a 
step  further,  but  it  would  still  leave  the  proposal 
within  the  principle  of  their  objection.  That  the 
objection,  in  short,  went  to  the  full  length  of  an 
unwillingness  to  concede,  by  treaty,  liie  right  of 
entering  the  vessels  of  a  foreign  Power,  to  look 
for  their  subjects,  whatever  its  terras. 

I  now  remarked  that  I  heard  this  determination 
with  regret,  as  I  was  ready  to  accede  to  a  stipu- 
lation, on  the  part  of  my  Government,  bottomed 
on  the  unqualified  exclusion  of  all  natives  from 
both  branches  of  the  service;  and  1  feared,  also, 
that  this  would  exhaust  all  the  offers  which  it  bad 
to  submit.  1  begged  that  he  would,  in  fact,  con- 
sider such  an  offer  as  distinctly  made,  and  under 
full  authority.     He  promised  to  do  so. 

Every  proposal  which  it  fell  within   the  com- 
pass of  the  United    States  to  put  forward  being 
gone  through,  I  asked  in  turn,  if  it  had  occurred 
to  his  Lordship  to  hold  out  any  overtures  on  the 
part  of  the  British  Government.     I  reiterated,  in 
forcible  terms,  the  assurance  that  there  prevailed 
throughout  the  United  States  one  universal  wish, 
with  Government  and  people,  to  see  removed  the 
sources  of  a  dispute  which  concerned  so  seriously 
both  nations.     But  I  found  that  he  was  prepared 
with   none   which   did   not  a.ssume  the  right  of 
previously  entering  our  ships.     For  the  judicious 
and  safe  exercise  of  this  right,  Great  Britain,  he 
said,  was  willing  to  enter  into  the  most  effective 
regulations,  such  as  restricting  the  boarding  offi- 
cers   to  those  of  a  rank    not   below  lieutenants, 
giving  responsible  receipts  for  the  men  taken  out. 
or   any    other   safeguards  which    the  American 
Government  might  propose  as  belter  adapted  to 
the  end  ;  that  she  would  always  be  ready  to  re- 
ceive, and  in  the  most  friendly  manner  discuss, 
proposals  of  this  description,  under  the  hope  of 
some    practicable   arrangement    growing  out  of 
them. 

I  did  not  hesitate  to  say  that  the  United  States 
would    never    admit,  by  convention,  a  right  to 
enter  their  vessels  for  such  a  purpose  as  impress- 
ment.    It  would  be  to  surrender  principles  which 
they   held  loo  sacred ;  besides,  that  its  exercise, 
however  attempted  to  be  softened,  must  necessa- 
rily be  liable,  from  circumstances  intrinsic  and 
insurmountable  between  the  two  nations,  to  per- 
petual and  the  most  /atal  abuse.     His  Lordship, 
while  repeating  the  inability  of  Great  Britain  to 
abandon   by  compact   her  ancient    right,  again 
frankly  admitted  the  evils  of  whicli  it  had  been 
the  parent,  and  which  he  hoped  never  to  see  re- 
vived.    He  added  that  it  would  be  her  anxious 
desire  in  future,  hoping  that  the  day  of  necessity 
lor  its  actual  exercise  was  far  distant,  to  free  it 
as  much  as  pos>iible  from  abuse,  and  that,  in  par- 
ticular,  it    would  be  mucli  the  more  sparingly 
brought  into  activity,  if  ibe  American  Govern- 
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ment,  by  adopting,  of  its  own  accord,  suchlegis- 
lative  ordinances  as  I  had  proposed,  would  thus 
inspire  a  confidence  that,  at  all  events,  but  few  of 
ner  subjects  would  find  their  way  into  American 
ships.  ' 

It  will  be  supposed  that  I  alluded  to  the  une- 
qual ground  upon  which  such  a  coarse  would 
place  the  United  States.  If  ,hey  consented  to 
pass  laws  of  this  nature,  it  might  reasonablr  be 
expected  that  they  must  see  their  way  to  an 
equivalent  in  some  stipulation,  on  the  part  of 
Great  Briiain,  of  ascertained  and  positive  value 


»tjd   inexorable.     She  will  not  meet  half  way 
.1  p/l '  °t'  'T  ""  '''^  ^^°™  *>"  course.    T?aa 
St  afed  ,o\  '  ^"'  r^''^  ^"  ^^''^  ^'^  demon 
nrin.    I     ^  "'L^'^^  ^''^°°t  suppoft,  in  any  one 
principle  that  the  society  of  nations  has  ever  re 
cogn.sed-unless  the  dicta  of  English   common 

^lTMcllw'^'  "P  i'^'^^"''^  ""^^  unlversaf  codeof 
public  law-doesshe  continue  to clin<r  in  the  mere 

Ja^eir  in Ver'n^^il"'  "''""  "^^  "  ^^^^^^^^^ 
career  in  her  naval  supremacy,     h  is  noon  siirh 


two 


and   that  no  other  would   be  stamped  with  that    humanity  as  7a7«7  i'I.rT'r'"°"'^^°^"^"°S  to 
ch^acter   but  an  agreement  not  to  enter  their ,  ever  ^^'^l^^^^  l^^^^!^^?::, 

wiC:?^tr^^m^-nt:^---„t:  ^^r^^-^^^^^' '"'' "  ^° 

n..ive  subjects.  I  did^Jt  "hmk  "  righ7  ha         disp^/ed  ^a^^'o^e'^or'"'"' '"°^' l''^^^' ^"^"^ 

i!?°"  '^   ^«.t   "Pon   the  footing  of  a  veTbal   offer.    "1^  ni!.L!:\°°"  ?^  negotiation   between  thi 
The  less  did  I  think  this  would  be  prudent,  from 

Observing  an  inclination  in  his  Lordship's  mind 

towards  the  close  of  our  conversation,  to  consider 

What  had   passed  as  wearing  an   informal  rather 

Ihari  any  other  character,  inasmuch  as  it  had  been 

productive  of  no  results.     I  removed  this  impres- 
sion by  new  and  unequivocal  declarations  that  it 

was   to   be  regarded  differently.     In  conformity 

With  them.  I  put  into  his  hands,  on  the  20th  o 

this  month,  the  paper  marked  No.  2.  which  ac 

companies  this  despatch.     In  delivering  it   I  de- 
sired that  he  would  consider  it  as  altogether  and 

strict  y  official.     It  was  true,  I  «aid.  the  proposal 

which    It  embraced  had  already  been  rejected- 

but  I  knew  so  well  the  anxiety  of  the  President 

upon  thisgreaipoint,  as  tofcel  sure  that  I  should 

be  more  truly  the  organ  of  his  will  by  putting  it  in 

a  shape  in  which  it  might  go  among  the  arcliives 

of    this  Government,  and  would  add,  in  the  fur- 

therhope  that  po>sibly  other  viewsmight.  in  other 

limes,  be  taken  of  it.     On  receiving   the  paper 

with  this  remark,  his  Lordship  said  he  would  lav 
It  before  the  Cabinet  on  his  return  from  Ireland 
whither  he  was  soon  to  go,  and  that,  perhaps,  it 
might  be  thought  advisable  to  put  in  writing  the 
objections  and  counter-opinions  of  Great  Britain 
in  this  abortive  manner  has  the  attempt  ended 
i  have  endeavored  to   recount,  with  all  possible 
accuracy,  what  has  transpired,  and  trust  that  in 
no  material  point  have  I  misunderstood  the  com- 
munications of  this  Government.     It  places  upon 
record  another  and  an  earnest  effort  to  spiile  this 
great  and  formidable  controversy.     The  failure 
IS  the  rnore  to  be  deplored,  as  the  attempt  has 
been  made  duringa  season  of  profound  peace  and 
when   the  two  Governments  seem  well  disposed 
towards  each  other.     The  United  States  have 
•gain  done  all  that  they  could  towards  allaying 
It.     They   declare    that    they   want  not    British 
seamen  in  their  vessels.     They  engage  to  exclude 
them  by  all  the  means  that  human  laws  can  de- 
vi>e.     In  a  spirit  of  extreme  conciliation,  they  go 
farther  in  their  offer  than  the  obligations  of  coe- 
qual sovereignty,  or  the  policy  and  habits  of  their 
internal  system,  mi^ht,  m  the  judgment  of  all,  be 


Governments,  Lord  Castlereagh  next  re- 
m  nded  me  that  it  was  now  but  little  more  than 
a    welvemonth  from  the  time  fixed  for  ihe  exit 

H    «\"I?t\'=°™"1"'='''   convention  of  lIK. 
He  asked  if  I  knew  the  views  of  my  Governmea 
n  regard  to  its  renewal.     I  replied  that  at  pre™en 
1  did   not,  with  precision.     He  requested  that  I 
would  consider  his  question  as  intended  to  draw 
on  the  20.h  nV    IT/  "^'°"°°  ''P^'^'^''^   '°   '^e  subject,  and  «- 

Vt^'^:!     anTa  drarc"o'"'^  '°  '^^^  iafori^ation  at  as 
fariy  a  oay  as  convenient. 

I  anticipate   the  probability  of  the  expression 
of  some  sentiments  to  me  from  the  Department 
n  the  cour.e  ol  the  present  Summer,  ii  relatioa 
to   this  convention.     How  far  our  act,  bearing 
upon  their  colonies,  is  to  operate  on  the  question 
01  renewal,  or,  if  objectionable  in  its  exisfin-  pro- 
visions  10  what  respects  modifications  arelo  be 
insisted  upon,  are  points  on  which  I  am  not  in- 
structed.    I  am   aware  that  it  is  already  made 
my  duty  to  obtain  and  transmit  information  upon 
which,  perhaps,  a  final  opinion  on  the  merits  of 
he  convention  was  expected,  in  part,  to  rest.     Of 
this  duty  I  have  not  been  unmindful.    But  it  is 
proper  I  should  state  that  my  efforts,  for  reasons 
that  will  be  explained  in  a  future  despatch,  do  not 
promise  as  much  success  as  I  had  hoped.     Besides 
inquiries  among  individual  merchants,  wherever 
It  has  come  within   my  power  to  make  them.  I 
addressed,  in   March,  a  letter  to  each  one  of  oar 
Consuls  within  the  European  dominions  of  this 
country.     Answers  are,  from  time  to  lime,  drop- 
P'Dg  in  ;  but  neither  from   them,  and  still  leas 
Irom  my  personal  inquiries,  is  it  likely  that  I  shall 
derive  information,  either  so  full  or  so  accurate 
on  the  effects  of  the  cessation  of  all  discriminating 
duties,  as  to  be  of  any  decisive  or  even  great  ac- 
count in   making  up  a  judgment.     la  the  next 
place,  although  1  will   take  care  that  what  I  do 
obtain  is   transmitted  in  time  for  the  session  of 
Congress  in  November,  the    period    which  ray 
instructions  seem  to  contemplate,  it  would  be  de- 
sirable, I  am  sure,  to  this  Government,  to  be  fur- 
nished sooner,  if  possible,  with  an  intimation  of 
the  intentions  of  ours  in  relation  to  this  compact. 
If  it  is  to  be  suffered  to  ran  out  without  renewal 


Ik        Z     '  ,•      '       I,; '  .  j""s'"«^ui  Ol  an.  oe        ii  it  is  to  be  sunered  to  ran  out  w  thout  n^nporal 

thought  to  dictate    Whilst  they  concede  so  much,    Great  Britain  having  positively  deilined  formTn^ 
Britain  will  yield  nothing.     She  remains  rigid  I  a  treaty  with  us  which  shall  include  her  colo^ies^ 


<: 


il^'t 


I  ^  ! 
If.'' 
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» 

Jtt4\»orx  wl<iit  fooling  are  the  commercial  relations 
4-  of  the  two  couDiries  to  stand?  Will  each  be 
C*;tefl  to  ics  own  regulations,  as  sometimes  hereto- 
fjfore,  or  ii  any  substitute  to  be  proposed  ?  These 
^  ..Are  poiaii  on  which  I  should  feel  happy  to  receive 
1  jeoformadun,  whenever  it  may  be  thought  fit  to 
t   iimpart  it. 


Stations  with  Great  Britain. 


i 


I 


^Bxlraet  af  a  letter  from  Mr.  Rush  to  the  Secretary  of 
^  Staie,  staling  a  conversation  between  himself  and 
•f    Lord  CaslUreagh,  dated 

:y  ;  LoNDO?«,  yu/y25,  1818. 

.!•  I  entered  next  upon  the  subject  of  thecoramer- 

^ial  relatfuns   between  the  two  countries.     Re- 

«1iarkiDg;upoQ  the  change  produced  in  tliem  by 

^Jibe  prohibitory  act  of  the  last  session  of  Congress, 

'flow  soon  to  commence  its  operation,  I  observed 

^bat  I  bad  it  in  charge  to  say  that  the  President 

^   ihad  yielded  bis  assent  to  that  act  with  reluctance  ; 

*  ifor  that,  hiiwever  just,  its  tendencies  might  be  of 

(^kn  irritajtitig  nature  to  the   individual   interests 
^^at  it  would  affect  on  both  sides,  whilst  it  was 
*his  constant  desire  to  give  efficacy  to  measures 
%  ^mutually   more  beneficial  and  conciliatory.     It 

•  'was,  iherc Tore,  that  I  was  once  more  authorized 
▼.»;»nd  instructed  to  propose  to  this  Government  the 
Jjr{aegotiati(in  of  a  general  treaty  of  commerce. 
^  ./That  the  President  had,  besides,  agreed  that  there 
S  ;^«hould  be  comprehended  in  the  negotiation  other 
^  '  ,5iatters  heretofore  desired  to  be  treated  of  by  this 
f  JGovernment,  as  well  as  points  in  which  the  Gov- 
y,  Icrnment  of  itie  United  States  took  a  particular 
«  .interest  j  being,  in  the  whole,  1.  The  question 
i  irespectiijg  the  ^laves  carried  off  from  the  United 
ij>  •Slates,  ij3  contravention,  as  alleged,  of  the  Treaty 
J|f.|of  Ghenj.     2.  The  question  of  title  to  the  settle- 

jfloent  at'  the  mouth  of  Columbia  river.  3.  The 
2  Iquetition  of  the  Northwestern  boundary  line,  from 
J  the  Lak*-  of  the  Woods  j  and  4.  That  of  the  fish- 
|l;>eries.  Upon  these  topic«,  the  President.  I  added, 
*:»preferrcd  treating  in  a  direct  way  in  the  first  in- 
^'|.'tance,  in  the  hope   that   the  two  Governments 

.-JBoight  arrive  at  a  just  understanding,  without 
1' presorting  (0  commisMoners;  and  that,  if  thisGov- 
*^  J#rnnienL  was  prepared  to  go  into  all  of  them, 
%  jjbcluding    especially,  a  general  treaty  of  com- 

,|aaerce,  another  Plenipotentiary  had  been  contin- 
I'.ilfpnily  appointed  on  the  part  of  the  United  Slates, 
k  *io  meet  w:th  me  any  two  that  might  be  designated 
f    ^on  the  part  of  Great  Britain. 

X^*     His  Lordship  asked  what  he  was  to  understand 

T^'  by  a  general  treaty  of  commerce.  I  replied,  a 
!  jtreaty  that  sliould  lay  open,  not  a  temporary  or 
'j^precarious.bul  a  permanent  intercourse  with  their 
t  -  West  Inidia  islands  and  North  American  colonies 
;    ;to  the  shipping  of  the  United  States,  as  often  be- 

'  ;:ifore  proposed,  but  which, after  tlie  recent  refusals, 

'     it  might  seem  almost  unnecessary  again  to  bring 

jinto  vie»-,  were  u  not  that  other  objects  of  in 

,  ^terest  to  both  nations  were  now  associated  with 

;U  in  a  way  to  clothe  the  proposition  with  a  new 

^.;^»ipect. 

•■^     He   answered    that    ihe   British    Government 
^  would  certainly  b«  willing  to  enter  upon  a  nego- 


»    ♦. 


tiatioD  on  the  commercial  relations  of  the  two 
countries,  but  that  he  had  no  authority  to  say  that 
the  colonial  system  could  be  essentially  altered  ; 
broken  down  it  could  not  be.  I  said,  that  if  it 
was  not  to  be  departed  from,  or  in  no  further  de- 
gree than  the  four  articles  bad  imported,  as  those 
articles  had  already  been  rejected,  it  did  not  ap- 
pear to  me  that  any  advantage  would  be  likely  to 
arise  from  going  into  the  negotiation.  He  replied 
that  he  was  not  prepared  to  answer  de6niti?ely 
upon  all  or  any  of  the  points,  but  would  lay  them 
before  the  Cabinet,  and  let  me  know  the  result. 
He  professed  earnestly,  in  the  course  of  the  con- 
versation, the  desire  which  this  Government  bad 
to  see  the  commerce  of  the  two  countries  stand 
upon  the  best  fooling  of  intercourse,  the  stake  to 
each  being  so  great,  and  promising,  with  the 
growih    of  the    United    States,   to  be  so  much 


greater. 


In  the  event  of  a  negotiation,  upon  the  grounds 

I  had  explained,  not  being  opened,  he  asked  if  I 
could  inform  him  what  the  intentions  of  my  Got- 
ernment  were  relative  to  the  commercial  inter- 
course between  the  two  countries,  it  being,  for 
obvious  reasons,  desirable  *oon  to  know.  Here  I 
did  not  hesitate  to  announce  that,  in  such  aa 
event,  which  I  still  hoped  would  not  be  the  case, 

II  was  willing  simply  to  renew  the  existing  con- 
vention of  1815,  thus  keeping  this  instrument  dis- 
tinct from  all  nther  queotioos  of  a  commercial 
nature,  if  the  British  Government  preferred  it. 
This  communication,  I  thought,  he  received  with 
evident  saiisfaclion.  He  remarked  that  it  would 
rescue  the  commercial  relations  from  all  danger 
of  a  chasm,  and  make  known,  in  immediate  re- 
ply, li»e  readiness  of  his  Government  to  acquiesce 
in  such  a  course. 

On  ihe22d  I  received  a  note  from  him  request- 
ing him  to  see  me  again  at  the  Foreign  Office  on 
the  23d.  I  was  there  accordingly.  Mr.  Robin- 
son, who  iij  now  a  member  of  the  Cabinet,  as  well 
as  President  of  ihe  Board  of  Trade,  was  present. 
It  was  the  first  occasion  upon  which  any  third 
person  had  been  associated  with  Lord  Casilereagh 
al  any  of  uur  official  interviews. 

His  Lordship  commenced  by  saying  that  he 
had  laid  my  proposals  before  the  Cabinet,  and 
that  it  had  been  agreed  to  enter  upon  the  general 
negotiation;  that  is,  one  which  should  embrace 
all  the  points  I  had  btated.  In  relation  to  the 
great  commercial  question,  he  begged  I  would 
understand  that  the  Brilish  Government  did  not 
pledge  Itself  beforehand  to  a  departure  from  its 
Colonial  system  in  a  degree  beyond  what  it  bad 
already  offered  ;  but  that  it  was  sincerely  desirous 
to  make  the  attempt,  and  unequivocally  wished 
to  briug  ihe  whole  commercial  relations  of  the 
two  countries  into  view  ;  willing  lo  hope,  though 
abstaining  from  promises,  that  some  modification 
o(  ihai  system,  mutually  beneficial,  might  be  the 
rt'suli  of  frank  and  full  discussions  renewed  at 
the  present  juncture.  I  replied  that  I  knew  my 
Government  would  hear  this  determination  with 
great  satisfaction  ;  that  it  would  cordially  join  in 
the  hope  that  the  new  effort  might  be  productive 
of  advantage  to  both  countries,  and  strengthen 


«        • 
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the  ties  of  good  intercourse  that  should  unite 
them. 

I  now  informed  him  that  Mr.  Gallatin,  the 
present  Minister  from  the  United  States  at  Paris, 
would  lake  part  in  the  negotiation,  and  come  over 
to  London  as  soon  as  it  would  be  convenient  to 
say  that  Plenipotentiaries  would  be  appointed  on 
the  part  of  Great  Britain.  He  said,  the  sooner 
the  better ;  and  that  Mr.  Robinson  and  Mr.  Goul- 
burn  would  be  named  to  treat  with  us.  His  Lord- 
ship said  that  be  himself  would  be  obliged  to  set 
out  for  the  Continent  to  attend  the  European 
Congress,  by  the  20th  or  25th  of  next  month,  but 
that  Ihe  negotiation  could  go  on  in  his  absence. 
He  intimated  a  wish,  however,  that  it  might  open, 
If  practicable,  before  he  went  away.  I  answered 
that  all  the  necessary  powers  and  instructions 
from  our  Government  had  not  yet  reached  us,  but 
that  we  were  in  daily  expectation  of  them. 

He  next  asked  whether,  in  order  to  guard 
against  all  possible  delays  that  might  be  incident 
to  the  general  negotiation,  which  was  to  embrace 
10  many  points,  I  was  prepared  to  agree  at  once 
to  a  renewal  of  theconvention  of  1815.  for  a  term 
?'  y^*"  to  be  agreed  on,  declaring  that  the  Brit- 
ish Government  was  ready,  at  any  moment,  to 
concur  in  such  agreement. 

I  answered,  without  reserve,  that  I  was  already 
in  possession  of  a  full  power  to  this  effect,  which 
independently  of  other  objects,  might  be  carried 
into  execution. 

I  wrote  yesterday  to  Mr.  Gallatin,  to  apprize 
him  of  the  necessity  of  coming  over,  the  contin- 
gency which  was  to  bring  him  having  happened. 
From  the  answer  I  have  received  to  ray  letter  to 
him  of  the  2d  of  this  month,  I  think  it  probable 
that  he  will  be  here  in  three  weeks,  or  sooner; 
so  that,  if  our  full  powers  arrive,  the  negotiation 
may  be  opened  before  Lord  Casilereagh's  depar- 
ture.  Should  Mr.  Gallatin  concur,  we  will  make 
the  renewal  of  the  convention  for  eight,  ten    or 
twelve  years,  our  first  act.    This  I  hope  the  Pres- 
ident  will  approve.     The  reason.s  that  operate 
with  me,  are,  1.  It  will  not  only  provide  against 
delays,  but  all  uncertainties  in  the  result,  of  the 
possibility  of  which  we  are  forewarned  simulta- 
neously with  the  desire  expressed  to  enter  the 
field  of  negotiation.   It  is  not  only  important  that 
there  should  be  no  chasm  in  the  commercial  re- 
lations between  the  ilvo  countries,  but  equally  so 
that   our   merchants  should    have  timely  notice 
that  there  will  be  none.    2.  Every  inquiry  that 
I   have  made  among  merchants  of  the  United 
States,  with  whom  I  have  been  able  to  confer  in 
this   city,  has   produced   the   most  unequivocal 
opinions  that  this  convention  is  working  well  for 
us,  which  entirely  falls  in  with  the  communica- 
tions I  have  received  from  the  Department.     3. 
Taking  this  for  the  fact,  it  seems  naturally  to 
follow  that  it  is  our  part  to  consent  to  the  re- 
newal the  moment  that  Britain  says  she  will,  lest 
the  day  should  go  by.  On  this  head  I  will  just  Mate 
that  1  have  heard,  through  a  respectable  source, 
that  there  are  already  some  British  shipowners 
in  Liverpool,  who  talk  of  petitioning  their  Gov- 
ernment against  its  renewal.    Lastly,  my  power  I 


to  renew  seems  to  me,  from  your  despatch  of  the 
aoih  of  May,  to  be  complete ;  nor  will  its  exercise 
thwart,  in  any  degree,  our  prospects  of  a  more 
enlarged  treaty  under  the  general  negotiation. 


Extract  of  a  Utter  from  Mr.  Adams  to  Messri.  Gal- 
lattn  and  Rush,  dated 
Department  of  State,.  July2S,  1818. 
In   the  expectation    that   the' Government  of 
Great  Britain  have  accepted  the  proposal  which 
Mr.  Rush  was  instructed  to  make,  for  negotiat- 
ing a  treaty  of  commerce,  embracing  the  contin- 
uance of  the  convention  of  3d  July,  1815  for  aa 
additional  term  of  years,  and  including  other  ob- 
jects of  interest  to  ihe  two  nations,  I  have  now 
the  honor  of  transmitting  to  you  the  President's 
instructions  to  you  for  the  conduct  of  the  nego- 
tiation. * 

With  regard  to  the  commercial  convention  of 
3d  July,  1815,  you  have  already  been  informed 
that  the  President  is  willing  that  it  should  be 
continued  without  alteration  for  a  further  term 
of  eight  or  ten  years.  We  had  flattered  ourselves 
from  the  liberal  sentiments  expressed  by  Lord 
Castlereagh  in  Parliament,  and  from  various  other 
indications,  that  the  British  Cabinet  would  hare 
been  now  prepared  to  extend  the  principles  of 
the  convention  to  our  commercial  intercourse 
with  their  colonies  in  the  West  Indies  and  North 
America  ;  but.  from  the  report  of  two  conference* 
between  Mr.  Ru.h  and  Lord  Castlereagh,  since 
received,  it  appears  that  our  anticipations  had 
been  too  sanguine,  and  that,  with  regard  to  our 
admission  into  their  colonies,  they  still  cling  to 
the  system  of  exclusive  colonial  monopoly. 

Ojr  navigation  act,  passed  at  the  last  session 
of  Congress,  is  well  calculated  to  bring  this  sra- 
tem  to  a  test  by  which  it  has  not  hitherto  been 
tried  ;  and  if  the  experiment  must  be  made  coia- 
plete,  so  that  the  event  shall  prove  to  demonstra- 
tion which  of  the  two  countries  can  best  stand 
tills  opposition  of  counter-exclusions,  ihe  United 
States  are  prepared  to  abide  by  the  result.    StilL 
we  should  prefer  to  remove  them  at  once,  if  for 
no  other  reason  than  that  it  would  have  a  ten- 
dency to  promote  good  humor  between  the  two 
countries.     We  wish  you  to  urge  this  argument 
upon  the  British  Cabinet;  to  remind  them  of  the 
principles  avowed  by  Lord  Castlereagh  in  Par- 
liament, to  which  I  have  before  referred,  and  of 
their  precise  bearing  upon  this  question.     It  may 
also  be  proper  lo  suggest  that,  while  Great  Brit- 
ain is  pressing  upon  Spain  the  abandonment  of 
her  commercial  monopoly  throughout  the  conti- 
nent  of  South   America,   her   recommendation 
must  necessarily  gain  great  additional  weight  bjr 
setting  the  example  with  her  own  colonies,  while 
at  the  same  lime  her  own  interest  in  her  mono- 
poly must  be  reduced  to  an  object  too  trifling  for 
national  consideration,   when  the  Spanish  colo- 
nies shall  be  open  to  the  commerce  of  the  world. 
Finally,  it  may  be  observed  that  the  free  port  act 
passed  at  the  last  session  of  Parliament,  goes  al- 
ready so  far  as  the  abandonment  of  their  system, 
that  it  can  scarcely  be  perceived  why  they  should 
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;  i«)here  to  die  remnant  of  it  any  longer.  Other 
^  {jrgunaent.<  may  occur  to  your  own  reOections, 
J-I^nd  result  from  your  thorough  knowledge  of  the 

*  sjjbject;  you  will  urge  them  with  earnestness, 
^  tliough  giving  it  always  to  be  understood  that 
^'  ^e  shall  acquiesce  in  their  ultimate  deiermi- 
\  i^tioa. 

t  J  ;  Whenever  this  subject  has  been  presented  to 
\  i  iJieBritishr  Cabinet,  since  the  peace,  their  only 
.  J  objection  to  the  proposals  and  arguments  of  the 
I  ^  ynited  Startes  has  been  that  their  system  has  been 
i  'sP^  established.  Lord  Castlereagh  has  invaria- 
»  .'py  acknowledged  his  own  doubts  whether  it 
i  was  wise,  ar  really  advantageous  to  Great  Brit- 
liin,  but  placed  the  determination  to  preserve  it 
upon  the  single  ground  of  its  having  long  existed. 
Whatever  weight  there  is  in  this  reasoning,  it 
\70uld  bear  In  iavor  of  all  those  other  exclusions 
^hich  he  congratulated  Parliament  and  the  coun- 
i  try  at  having  been  abolished,  as  much  as  in  sup- 
T  port  of  this.  It  is  the  argument  of  all  existing 
^  a,t)Use  against  reformation — of  mere  fads  against 
J  rifBson  and  justice.  The  commercial  intercourse 
^-between  the  United  States  and  the  West  Indies 
C  lii  founded  upon  mutual  wants  and  upon  mutual 
9  (Nonveniecc'e  ;  upon  their  relative  geographical 
.,  position  ;  upon  the  nature  of  their  respective  pro- 
:  (juctions;  Upon  the  necessities  of  the  climate; 
itnd  upon  the  convulsions  of  nature.  When  the 
British  Ministry  say,  Against  all  this  our  ances- 
'  tors  established  a  system,  and  therefore  we  must 
i|>ainiain  ii;  we  may  reply,  If  your  ancestors 
if  f^tablisheti  -a  system  in  defiance  of  the  laws  of 
^  iOture,  it  is,!your  interest  and  your  duty  to  abol- 

*  ish  it.  Bijt  who  can  overlook  or  be  blind  to  the 
I  idianges  of  rircumstances  since  the  establishment 
J  ui  the  system;   to  the  irresistible  consequences 

*  ck  the  establishment  and  growth  ot  the  United 
t  i^taies  as  an  independent  Power;  to  the  expul- 
iBfOrx  of  the  French  from  St.  Domingo;  to  the 
I  Tl-volution;  in   progress  in   the  South  American 

wovincesl      Every  system  established    upon  a 

crrndiiion  of  things  essentially  transient  and  tera- 

■j^jrary  must  be  accommodated  to  ihe  changes 

jjroduced  by  time. 

■  Besides  the  free   port  act,  a  printed  copy  of 

which  has  now  been  received  from  Mr,  Rush, 

t  Vid  which,  we  find,  is  limited  to  ports  specially 

^  to  be  appoiuted  by  the  Crown,  in  the  provinces 

^  icif  Nova  Bootia  and  New  Brunswick,  we  have 

-.  ^ien  in  the  public  journals  a  bill  for  permitting 

"i   4  certain  trade  between  the  British  West  Indies 

I  bad  any  cx)lony  or  possession  in  the  West  Indies, 

I  irtr  on  the  continent  of  America,  under  the  do- 

■ft'i^inion  o^  »ny  foreign  European  Sovereign  or 

.Jjtate.     Thaj  measure  appears  intended  to  coun- 

itrract  the  I'Jfecis  of  our  late  navigation  act,  and 

-j^res  further  manifestation  of  the  adherence  of 

tnc  British  Qovernraent  to  their  colonial  exclu- 

•sions.     It  is  the  President's  desire  that  nothing 

>hould  be  omitted  which  can  have  the  tendency 

tJD  convince  them  that  a  change  would  promote 

tp€  best  interests  of  both  countries,  as  well  as  the 

Birmony   between   them.     Should  your  efforts 

grove  ineffectual,  we  can  only  wait  the  result  of 

tjie  counterkcting  measures  to  which  we  have 


resorted,  or  which  may  be  found  necessary  here- 
after. 

In  carrying  the  convention  of  3d  July,  1815 
into  execution,  the  British  Oovernmeni  have 
sanctioned  the  practice,  with  regard  to  some  of 
the  foreign  tonnage  duties;  first,  to  levy  them  aa 
if  the  convention  were  not  in  force,  and  iheo, 
upon  petition  of  the  persons  interested,  (o  have 
them  returned.  If  this  practice  cannot  be  given 
up  altogether,  it  will  be  necessary  that  some  re- 
gulation should  be  adopted,  by  which  the  extra 
duties  shall  be  returned  of  course,  and  without 
putting  the  parties  to  the  trouble,  expense,  and 
delay  of  obtaining  it  by  petition.  At  present, 
unless  the  petition  is  presented,  the  duties  are  not 
returned.  It  happens  sometimes  that  masters  of 
vessels  pay  the  duties,  without  knowing  that  they 
are  entitled  to  have  them  returned  ;  in  which  case 
they  are  lost  to  them  or  their  owners.  It  will  be 
proper,  therefore,  to  require  the  adoption  of  some 
general  regulation  ;  in  virtue  of  which  it  shall  be 
maJe  the  duty  of  the  oflBcers  of  the  customs  to 
repay  the  extra  duties,  in  all  cases  in  which  they 
shall  have  been  levied,  without  exposing  the  ia- 
dividual  to  lose  his  right  by  his  own  ignorance, 
or  by  the  negligence  or  infidelity  of  bib  consignee. 

2.  Slaves. 

The  British   Government   have  accepted   the 
proposal   of  referring  to    the  decision   of  some 
friendly  Sovereign   or  State,  the  question   con- 
cerning the  slaves  carried  away  from  the  United 
States  by  British  officers  after  the  ratification  of 
the  peace.      They  propose,  however,  a  previous 
reference  of  it  to  two  commissioners,  appointed 
like  those  under  the  fourth,  fifth,  sixth,  and  sev- 
enth articles  of  the  Treaty  of  Ghent,  and  to  pro- 
ceed with  similar  powers  ;  and  committing  to  the 
same  commissioners  the  power  of  fixing  defini- 
tively  the   boundary  between  the  United  States 
and  the  possessions  of  Great  Britain,  westward, 
from   the   northwest  corner  of  the  Lake  of  the 
Woods;  and  of  pronouncing  upon  the  right  of 
the  United  States  to  the  settlement  on  the  shores 
of  the  Pacific  ocean,  at  the  mouth  of  Columbia 
river.      These  objects  are  so  entirely   different 
from  one  another;  the  principles,  the  character 
of  the  evidence,  and  the  reasoning  which  must 
lead  to  the  result,  are  so  disconnected  and  incon- 
gruous, that,  if  submitted  at  all  to  commissioners, 
It  is  obviously  proper  to  refer  them  to  different 
commissions.   The  question  concerning  ihe  slaves 
is  a  question  of  construction   upon  the  terras  of 
the  first  article  of  the  treaty,  and  the  two  Govern- 
ments having  already  discussed  it,  each,  after  dis- 
cussion, adhering  to  its  own  opinion,  there  is  little 
prospect  that  either  of  the  commissioners   will 
come  to  a  conclusion  different  from  that  of  his 
own  Government.     The  present  offer  of  the  Brit- 
ish Government,  connecting  it  with  another  ques- 
tion of  boundary,  bears  the  appearance  of  a  dis- 
position to  make  it  an  affair  of  compromise,  and 
that  they  are  willing  to  concede  something  to  us 
on  one  of  the  points,  upon  condition  of  a  conces- 
sion from  us  upon  another.     If  this  be  their  ob- 
ject, these  mutual  concessions  may  be  made  with 
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more  convenience  by  direct  and  immediate  agree- 
ment between  the  two  Governments,  and  by  an 
article  of  the  treaty,  than  by  the  means  of  com- 
missioners, whose  functions  are  rather  of  the 
judicial  than  the  ministerial  character,  and  whose 
duties  are  to  decide,  and  not  to  compromise. 


3.    Boundary,  from  the  Lake  oj  the  Woods, 
westward. 


The  third  was  agreed  to  by  both  parlies,  and 
varied  from  the  second  only  by  an  additional 
clause,  purporting  that  this  should  be  the  boun- 
dary, as  far  as  the  respective  territories  of  the 
parties  extend  in  that  quarter. 

That  convention  was  not  ultimately  concluded. 
At  the  negotiation  of  the  Peace  of  Ghent,  the 
eight  article  of  the  first  projet,  presented    by  the 

American  Plenipotentiaries,  was  a  transcript  from 

By  the  second  article  of  the  treaty  of  peace  of  this  article  last  above  mentioned  ;  and  the  article 
1783,  the  boundaries  of  the  United  States,  after  |  proposed  by  the  British  Plenipotentiaries  on  re- 
having  been  traced  from  the  northwest  angle  of  turning  the  projet  was  the  same  as  that  which 
Nova  Scotia  to  the  most  northwestern  point  of!  had  been  first  proposed  by  Lords  Holland  and 
theLakeof  the  Woods,  are  pursued  '-from  thence,  ;  Auckland,  with  an  additional  paragraph,  siipu- 
00  a  due  west  course,  to  the  river  Mississippi ;  i  lating  free  access  to  British  subjects  through  the 
thence,  by  a  line  to  be  drawn  along  the  middle  of  '  territories  of  the  United  Stales  to  the  Mississippi 
the  said  river  Mississippi,  until  it  shall  intersect  !  and  free  navigation  of  that  river.  In  the  coo- 
the  northernmost  part  of  the  thirty-first  degree  of  [  ferences  that  ensued,  the  substance  of  the  article 
north  latitude."  ,  so  far  as  it  regarded  the  boundary,  was  agreed 

By  the  fourth  article  of  the  treaty  of  1794,  it  I  to  on  both  sides;  but,  as  the  American  Plenipo- 
was  declared  to  be  uncertain  whether  the  river  |  tentiaries  could  not  accede  to  the  additional  par- 
Mississippi  extended  so  far  to  the  northward  as  \  agraph,  the  article  was  finally  altogether  omitted, 
to  be  intersected  by  a  line  due  west  from  the  Lake  ,  From  the  earnestness  with  which  the  British 
of  the  Woods;  and  a  joint  survey  of  the  river,  t  Government  now  return  to  the  object  of  fixing 
from  one  degree  below  the  falls  of  St.  Anthony  I  this  boundary,  there  is  reason  to  believe  that  they 
lo  the  principal  sources  of  the  said  river,  and  of  have  some  other  purpo*  connected  with  it,  which 
the  parts  adjacent  thereto,  was  stipulated;  and  if,  |  they  do  not  avow,  but  which,  in  their  estimation 
OQ  the  result  of  the  survey,  it  appeared  that  the  i  gives  <t  an  importance  not  belonging  to  it,  consid- 
river  would  not  be  intersected  by  the  line,  the  '  dered  in  itself.  An  attempt  was  at  first  made  by 
parties  were  lo  regulate  the  boundary  line  by  |  them,  at  the  negotiation  of  Ghent,  to  draw  the 
amicable  negotiation,  according  to  justice  and  |  boundary  line  from  Lake  Superior  to  the  Missis- 
mutual  convenience,  and  in  conformity  to  the  sippi.  But,  as  they  afterwards  not  only  abandoned 
intent  of  the  treaty.  This  joint  survey  never  \  that  pretension,  but  gave  up  even  the  pretension 
took  effect.  I  loan  article  renewing  their  right  to  the  navigation 

By  a  convention  signed  on  the  12th  of  May.  ,  of  the  Mississippi,  it  was  to  have  been  expected 
1803,  by  Mr.  King  and  Lord  Hawkesbury,  but  they  would  thenceforth  have  considered  this  wesl- 
which  was  not  ratified,  it  was  agreed  that  the  '  ern  boundary  of  no  importance  to  them.  The 
boundary  should  be  by  a  line  from  ihe  northwest  j  new  pretension,  however,  of  disputing  our  title 
corner  of  the  Lake  of  the  Woods,  by  the  shortest  to  the  settlement  at  the  mouth  of  Columbia  river 
line,  until  it  touched  the  river  Mississippi.  Until  j  either  indicates  a  design  on  their  part  to  encroach' 
then,  the  Mississippi  river  had  been  the  western  ,  by  new  establishments  of  their  own,  upon  the 
boundary  of  the  United  Slates.  The  cession  of  forty-ninth  parallel  of  latitude,  south  of  which 
Louisiana  gave  them  a  new  and  extensive  terri-  they  can  have  no  valid  claim  upon  this  coniiuent ; 
tory  westward  of  that  river.  or  it  manifests  a  jealousy  of  the  United  States— 

In  the  negotiation  of  1807,  between  Messrs.  a  desire  to  check  the  progress  of  our  settlements 
Monroe  and  W.  Pinkney,  and  the  Lords  Hoi- | — of  which  it  might  have  been  supposed  tha 
land  and  Auckland,  there  were  three  successive  experience  would  before  this  day  have  relieved 
draughts  of  articles  for  the  settlement  of  this  them.  Their  projects  for  the  line,  both  in  the 
boundary.  The  first,  proposed  on  the  Briti^  I  negotiation  of  Messrs.  Monroe  and  Pinkney  in 
side,  was  a  line  due  west  from  the  Lake  of  the  |  1806. and  at  Ghent  in  1814,  were  to  lake  the  forty- 
Woods,  along  the  forty-ninth  parallel  of  north  i  ninth  parallel  of  latitude,  from  the  Lake  of  the 
latitude,  as  far  as  the  territories  of  the  United  Woods  west,  ns  far  as  the  territories  o/the  Uni- 
Stales  extend  in  that  quarter,  and  the  line,  to  fe^/ 5/a^e»  extend  in  that  direction,  with  a  caveat 
that  extent,  was  to  form  the  boundary  ;  with  a  against  its  extension  to  the  South  sea,  or  beyond 
proviso  that  the  article  should  not  be  construed  the  Stony  mountains.  Upon  which,  two  obser- 
to  extend  to  the  northwest  coast  of  America,  or  '  vaiions  are  lo  be  made — first,  that  it  is  uncertain 
lo  territories  westward  of  the  Stony  mountains.       whether  any  pan  of  the  Lake  of  the  Woods  is 

The  second,  proposed  on  the  part  of  the  United  ,  in  latitude  forty-nine;  and,  secondly,  that  they 
States,  took  a  line  due  north  or  south,  as  the  case  always  affected  to  apply  the  indefinite  limit  of 
might  be,  from  the  most  northwestern  point  ol  extension  "as  far  as  the  territories  extend,"  to 
the  Lake  of  ihe  Woods,  until  it  shall  intersect  '  the  territories  of  the  United  State*,  and  not  to 
the  forty-ninth  parallel  of  norih  latitude,  and  '  those  of  Great  Britain — leaving  a  nest-egg  for 
then  due  west,  along  that  parallel,  for  the  boun-  j  future  pretensions,  on  their  part,  south  of  latitude 
dary  between  the  territories  of  the  parties;  with  '  forty-nine.  The  counter-projects  for  the  line  on 
he  proviso  excluding  the  northwest  coast  and  all  j  our  part,  therefore,  at  both  those  negoiiationa, 
erritories  westward  of  the  Stony  mountaio*.        ]  were  from  the  northwest  corner  of  the  Lake  of 
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I 'the  Wood?,  the  point  already  fixed  and  undis- 
I  puled,  a  lijie  due  north  or  south,  as  the  case  may 
•be,  to  the' forty-ninth  parallel  of  latitude  ;  and 
i  ibence  a!oo»  that  parallel,  due  west,  as  far  as  the 
» ',  territories  of  both  parties  extend  in  that  direction, 
■;  ^nd  adopting  the  caveat  against  extension  to  the 

■  Pacific,  or;beyoDd  the  Stony  mountains. 

;  4.  SeUkmtnt  at  the  mouth  of  Columbia  river. 

From  th?  late  correspondence  with  the  Span- 
ish MiDi*t»  r.  (Onis.)  it  appears  that  the  claim  of 
'   SptJD  upcii  the  shores  of  the  South  sea  extends 
»  jo  the  fifty-sixth  degree  of  north  latitude;  but 
'  {here  is  a  Jtussian  settlement  m  fifiy-fire,  besides 

■  •*  temporijiiy  lodgment  connected  with  it,  as  far 

•  South  as  fijrty-two.  The  pretensions  of  the  Brit- 
ish GoTtrpmenl  may  on  this  occasion  be  disclosed. 
We  kn'tfvrnot  precisely  what  they  are,  nor  have 
they  expljlned  the  grounds  or  the  motives  upon 
which  tht/  contest  our  right  to  the  settlement 
called  Aoictria,  formed  before  the  late  war,  and 
\>roken  up'uy  the  British  sloop-of-war  Racoon  in 
l^e  courj^of  it.     The  papers  enclosed,  marked 

'  from  A  t(i  I,  contain  all  the  information  mate- 
'  rial  to  the. subject  possessed  by  this  Department. 
;  li  appears:'hat,  at  the  time  when  the  American 
''■  »t;itlemeDi(  was  broken  up  during  the  war,  the 
»  property  vas  purchased  by  certam  agents  of  the 

■  British  Njorthwest  Company.  This,  however, 
I  could  in  n^  manner  divest  the  United  States  of 
;  iheir  jurisdiction.     As  the  British  Government 

.!  adroit  expkoitly  their  obligation  under  tiie  first 
t  article  of  lilie  Treaty  of  Ghent  to  restore  the  post, 

•  tbere  can  [be  no  question  with  regard  to  the  right 
:  of  the  Uiftted  States  to  resume  it.  We  do  not 
;  perceive  trow  or  why  this  question  should  be 
i  referred  to  two  Commissioners  of  the  respective 
C  cations.  iAnd  as  Russia  herself  has  pretensions 
>  on  that  cr^ast,  it  deserves  the  consideration  of 
:  both  par'.i^s  whether  the  ultimate  determination, 
I  io  the  a'lmost  unavoidable  case  of  a  difiVrence 
".  between  the  Commissioners,  could  with  propri- 

•  ety  be  referred  to  her  Sovereign.  Mr.  Rush  ha-^ 
'  been  instrii^ted,  in  the  event  of  a  final  difference 
f  between  tfiC  Commissioners,  under  the  existing 
»  commissions,  to  propose  the  Emperor  of  Russia 

as  the  Sovereign  to  whose  decision  the  reference 
;  &tipulated-on  that  contingency  m  the  treaty  should 
\  be  made.  *  It  cannot  be  doubted  that  he  was  the 
;  Sovereign^  contemplated  by  both  parties  at  the 
:  time  whtjn  the  treaty  was  concluded  ;  and  it 
*:  might  be  (iifiicult  to  designate  any  other  in  w.'iom 
'  the  confidjfnce  of  both  parties  would  be  so  strong 
:  and  clear  ks  to  secure  their  cordial  acquiescence 
',ffi  hisdect-ion. 
• '«  The  exj(>edient  itself  of  submitting  questions  of 

^^rrilorial  rights  and  boundaries  in  discussion  be- 
-ftWeen  twv  nations  to  the  decision  of  a  third  was 

unusual,  K  not  entirely  new;  and,  should  the 
'  (jontingenl-y  occur,  will  probably  encounter  diffi- 
^Jijulties  of  execution  not  foreseen  at  the  time  when 
*)ftie  5tipul£|tion  was  made  of  resorting  to  it.  The 
i  i^bjects  iiji  controversy  are  of  a  nature  too  intri- 

•  «jate  and  c*>mplicated,  requiring  on  the  part  of  the 
.'  lirbiirator  it  patience  of  investigation  and  research 
'  -i-bistoricil,   political,   legal,  geographical,   and 


'^ 


astronomical — for  which  it  is  impossible  to  con- 
ceive that  the  Sovereign  of  a  great  Empire  could 
personally  bestow  the  time. 

These  ideas  are  suggested  with  a  view  to  rec- 
ommend the  attempt  rather  to  come  to  an  agree- 
ment between  the  parties  themselves,  upon  all 
subjects  which  have  not  been  thoroughly  dis- 
cussed between  them,  than  to  cast  their  difficul- 
ties upon  Commissioners,  who  can  scarcely  be 
expected  to  agree  concerning  them,  and  then  upon 
a  foregn  Sovereign,  of  whose  personal  integrity 
no  doubt  can  be  entertained,  but  who  cannot 
have  leisure  to  sift  the  subjects  in  dispute  to  the 
bottom. 

On  the  whole,  the  President  will  be  well  satis- 
fied  if  these  three  oSjecis — of  indemnity  for  the 
slaves  carried   away,  of  the  western   boundary 
from  the  Lake  of  the  Woods,  add  of  the  settle- 
ment at  the   mouth  of   Columbia  river — can  be 
adjusted  by  this  negotiation,  rather  than  referred 
to  commissioners,  which  must  be  expensive,  and 
so  constituted  as  to  make  it  at  least  probable  that 
they  will  decide  nothing;  and  then  to  a  friendly 
sovereign,  still  at  great  expense  and  other  incon- 
veniences to  both  parlies.     With  regard   to  the 
slaves,  the  question  which  it  was  proposed  should 
be  submitted  to  the  decision  of  an  impartial  arbi- 
trator  was   merely    on  the  construction  of  one 
paragraph  in  an  article  of  the  Treaty  of  Ghent. 
This  was  so  simple,  and   requiring  so  little  re- 
search or  investigation  of  any  kind,  that  it  might 
have  been  decided  immediately  by  the  sovereign 
himself,  upon  an  inspection  of  the  article,  and  a 
short  statement  of  the  facts,  to  which   both  par- 
ties would  have  agreed.     But  the  delineation  of 
an  unsettled  boundary  across  the  western  deserts 
of  this  continent,  the  title  to  establishments  on  the 
Pacific  ocean,  where  the  arbitrator  himself  is  not 
without  his  pretensions,  and  where,  save  preteo- 
sions,  there  is  no  object  to   any  party  worth  con- 
tending for — to  create   burdensome  commissions 
and  make  solemn   references  to  a  foreign  sover- 
eign for  these,  appears  scarcely  to  be  necessary, 
if  altogether  justifiable.     As  to  the  line  from  the 
Lake  of  the  Woods,  you  are  authorized  to  agree 
to  that  which  was  agreed  upon  by  the  Plenipoten- 
tiaries on  both  sides  in  1807,  but  not  to  any  line 
which  would  bring  the  British  in  contact  with 
trie  Mississippi,  nor  to  anything    which  would 
authorize  the  British  to  trade  with  Indians  within 
the  boundaries  of  the  United  States.     Of  the  in- 
conveniences of  allowing  such   trade,   even    by 
licenses,  a  recent  instance  has  occurred  ;  copies 
of  the  papers  relating  to  which  are  transmitted 
to  you. 

5.  Fisheries. 

The  proceedings,  deliberations,  and  commu- 
nications upon  this  subject,  which  took  place  at 
the  negotiation  of  Ghent,  will  be  fresh  in  the  re- 
membrance of  Mr.  Gallatin.  Mr.  Rush  possesses 
copies  of  the  correspondence  with  the  British 
Government  relating  to  it  after  the  conclusion  of 
the  peace,  and  of  that  which  has  passed  here  be- 
tween Mr.  Bagot  and  this  Government.  Copies 
of  several  letters  received   by  members  of  Con- 
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gress  during  the  late  session,  from  the  parts  of 
the  country  most  deeply  interested  in  the  fish- 
eries, are  now  transmitted. 

The  President  authorizes  you  to  agree  to  an 
article  whereby  the  United  States  will  desist 
from  the  liberty  of  fishing,  and  curing  and  dry- 
ing fish,  within  the  British  jurisdiction  generally, 
upon  condition  that  it  shall  be  secured  as  a  per- 
manent right,  not  liable  to  be  impaired  by  any 
future  war,  from  Cape  Ray  to  the  Ramea  islands, 
and  from  Mount  Joli,  on  the  Labrador  coast, 
through  the  Strait  of  Belteisle,  indefinitely  north, 
along  the  coast ;  the  right  to  extend  as  well  to, 
curing  and  drying  the  fish  as  to  fishing. 

By  the  decree  of  the  judge  of  the  vice-admi- 
ralty court  at  Halifax,  on  the  29ih  of  August  last, 
in  the  case  of  several  American  fishing  vessels 
which  had  been  captured  and  sent  into  that  port, 
a  copy  of  which  is  also  now  transmitted  to  you, 
it  appears  that  all  those  captures  have  been  ille- 
gal. An  appeal  from  this  decree  was  entered  by 
the  captors  to  the  appellate  court  in  England, 
and  the  owners  of  the  captured  vessels  were  ob- 
liged tu  give  bonds  to  stand  the  issue  of  the  appeal. 
Mr.  Rush  was  instructed  to  employ  suitable  coun- 
sel for  these  cases,  if  the  appeals  should  be  entered 
and,  as  we  have  been  informed  by  him,  has  ac- 
cordingly done  so.  If  you  do  not  succeed  in 
agreeing  upon  an  article  on  this  subject,  it  will 
be  desirable  thatthequestion  upon  the  rt^^  should 
be  solemnly  argued  before  the  Lords  of  Appeals, 
and  that  counsel  of  the  first  eminence  should  be 
employed  in  it.  Judge  Wallace  agreed  with  the 
Advocate  General  that  the  late  war  completely 
dissolved  every  right  of  the  people  of  the  United 
States  acquired  by  the  treaty  of  1783.  But  it 
does  not  appear  that  this  question  had  been  argued 
before  him,  and  the  contrary  opinion  is  not  to  be 
surrendered  on  the  part  of  the  United  States 
upon  the  dictum  of  a  vice-admiralty  court.  Be- 
sides this,  we  claim  the  rights  io  question  not  as 
acquired  by  the  treaty  of  1783,  but  as  having 
always  before  enjoyed  them,  and  as  only  recog- 
nised as  belonging  to  us  by  that  treaty,  and  there- 
fore never  to  be  divested  from  us,  but  by  our  own 
consent.  Judge  Wallace,  however,  explicitly 
says  that  he  does  not  see  how  he  can  condemn 
these  vessels'wiihout  an  act  of  Parliament;  and 
whoever  knows  anything  of  the  English  consti- 
tution must  see  that  on  this  point  he  is  unques- 
tionably right.  He  says  indeed  something  about 
an  Order  in  Council,  but  it  i*  very  clear  that 
would  not  answer.  It  is  a  question  of  forfeiture 
for  a  violated  /ern/oria/ jurisdiction  ;  which  for- 
feiture can  be  incurred,  not  by  the  law  of  nations, 
but  only  by  the  lav  of  the  larui.  There  is  obvi- 
ously no  such  law. 

The  argument  which  has  been  so  long  and  so 
ably  maintained  by  Mr.  Reeves,  that  the  rights 
of  anZena/t  Americans,  as  British  subjects,  even 
within  the  Kingdom  of  Great  Britain,  have  never 
been  divested  from  them,  because  there  has  been 
no  act  of  Parliament  to  declare  it,  applies  in  its 
fullest  force  to  this  case;  and.  connected  with 
the  article  in  the  treaty  of  1783.  by  which  this 
particular  right  was  recognised,  confirmed,  and 


placed  out  of  the  reach  of  an  act  of  Parliament, 
corroborates  the  argument  in  our  favor.  How 
far  it  may  be  proper  and  advisable  to  use  these 
suggestions  in  your  negotiation,  must  be  left  lo 
your  sound  discretion;  but  they  are  thrown  out 
with  the  hope  that  you  will  pursue  the  investi- 
gation of  the  important  questioni  of  British  law 
involved  in  this  interest,  and  that  every  possible 
advantage  may  be  taken  of  them,  preparatory  for 
the  trial  before  the  Lords  of  Appeals,  if  the  case 
should  ultimately  come  to  their  decision.  The 
British  Government  may  be  well  assured  that 
not  a  particle  of  these  rights  will  be  finally  yielded 
by  the  United  States  without  a  struggle,  which 
will  cost  Great  Britain  more  than  tiie  worth  of 
the  prize. 

These  are  the  subjects  to  which  the  President 
is  williof;  that  your  negotiation  should  be  con- 
fined. With  regard  to  the  others  of  a  general 
nature,  and  relating  to  the  respective  rights  of 
the  two  nations  in  times  of  maritime  war,  you  are 
authorized  lo  treat  of  them,  and  to  conclude  con- 
cerning them,  conformably  to  the  instructions 
already  in  possession  of  Mr.  Rush  ;  or,  if  the  dif- 
ficulty of  agreeing  upon  the  principles  should 
continue  as  great  as  it  has  been  biiberto,  you  may 
omit  them  altogether. 

You  will  not  fail  to  transmit,  by  duplicates,  the 
result  of  your  conferences,  at  as  early  a  period  as 
may  be  found  practicable. 


Extract  of  a  Utter  from  Mr.  Adams  to  Mr.  Gallatin, 

dated 

Department  of  State,  July  29,  1818. 
This  letter  is  merely  to  request  you,  in  case 
the  British  Government  should  have  accepted 
the  proposal  for  that  negotiation, and  if  you  should 
be  still  in  Paris  when  you  receive  it,  to  repair 
without  delay  to  London,  for  the  purpose  of  en- 
tering  upon  the  negotiation.  It  is  hoped  you  will 
be  able  to  finish  it,  and  to  transmit  the  result 
here  for  the  meeting  of  Congress,  on  the  third 
Monday  in  November. 


Extract  of  a  Utter  from  Mr.  Rush  to  the  Secretary  of 
State,  dated 

LoifDON,  August  13,  1818. 

On  the  day  before  yesterday  I  received  a  letter 
from  Mr.  Gallatin,  dated  the  6th  of  this  month. 
He  informs  me  that  the  full  powers  have  got  to 
hand,  and  that  he  expects  to  be  here  on  the  16th. 

The  prospect  of  opening  the  negotiation  before 
the  departure  of  Lord  Castlereagh  seems,  there- 
fore, now  to  be  good.  I  went  yesterday  to  the 
Foreign  Oflice  to  request  that  the  proper  orders 
may  be  expedited  to  Dover  for  the  entrance  of 
Mr.  Gallatin,  his  family,  and  baggage,  into  the 
kingdom,  without  molestation  or  delay. 


Extract  of  a  Utter  from  Mr.  Rush  to  the  Secretary  of 
Slate,  dated 

London,  August  15,  1818. 
On  the  evening  of  the  13th  1  received  a  note 
from  Lord  Castlereagh,  requesting  me  to  call  at 
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ihe  Foi^kijn  Office  yesterday  at  four  o'clock.  I 
went  accardiDgly,  when  a  cooversaiioQ  took  place, 
^hich  I  proceed  to  relate. 

-  The  o»(:ensible  object  of  the  interview  was  to 
"say  to  meihat  some  circumstances  would  prevent 
JtbeCoogrirssasseinbliDgat  Aixla-Chapelleearlier 
sbao  iht;  20ih  of  September,  which  would  make 
^(  unnecessary  for  him  to  go  away  quite  as  soon 
•M  be  bbd  originally  contemplated.  He  was  glad 
of  this,  he  added,  as  it  would  insure  to  him  an 
iiopportuauy  of  being  present  here  when  the  nego- 
kiatioo,  so  soon  to  take  place  between  the  two 
leountrie?,  commenced.  I  informed  him  of  our 
/ull  powers  having  been  received,  and  of  the  ex- 
:pec(atioa  1  now  had  of  Mr.  Gallatin's  arrival  in 
a  day  or  two.  He  subjoined  a  few  words  as  to 
ihe  formal  manner  in  which  it  appeared  to  him 
best  that  ibe  negotiation  should  move  along,  and 
also  to  a|i^rize  me  that,  although  he  expected  to 
go  into  ttie  country  lo-morrow,  he  would  be  in 
town  again  on  the  25ih.  Here  this  part  of  the 
jconversaiton  closed. 

;'  He  n^xt  surprised  me  agreeably  by  reviving 
ithesubjesit  of  impressment,  which  I  thought  had 
•been  blotted  out  from  our  conference?.  He  began 
by  premt^og  that  what  he  was  going  to  say  was 
con6dent.-al,  and,  for  the  present,  without  the 
knowled^  of  his  colleagues  in  the  administra- 
tion;  tbbt  he  bad  reflected  much  and  anxiously 
upon  my  late  propo!-als,  which,  it  was  true,  bad. 
as  they  now  stood,  been  rejected.  But,  feeling 
anew  the  importance  of  this  subject  to  the  future 
harmony;  of  the  two  countries,  and  willing,  if 
possible, ^lot  to  let  it  be  shut  out  from  the  gene- 
ral negotiation  upon  the  eve  of  opening,  it  had 
occurred-.to  him  to  offer  some  suggestions  in  re- 
lation tc'  it,  barfiiy  to  see  how  they  struck  my 
mind,  sud  kno^  if  there  would  be  a  motive  to 
pursue  t»iem.  He  went  on  to  say  that  his  own 
impression  was.  (protesting  that,  as  yet,  he  was 
not  autht.>fized  to  say  it  was  that  of  his  Govern- 
ment,) that  the  proposals  might  be  rendered  ac- 
ceptable by  some  modi6caiions  very  important  to 
Great  Britain,  and  not  at  all  so,  as  he  supposed, 
■to  the  pwniary  object  in  view  by  the  Lnited 
States.     Xhe  modibcaiioDs  were  these: 

1.  Thai  any  treaty  or  convention,  built  up  upon 
the  propciials  as  I  had  submitted  them,  should  be 
limited  in  duration,  :»ay  to  eight,  ten,  or  twelve 
years,  WMh  liberty  to  each  patty  to  be  absolved 
from  its  ^i^tipulaiions  on  a  notice  of  three  or  six 
months,  m  in  the  late  arrangement  respecting  the 
reciprocal  dismantlement  of  naval  armaments 
upon  ihe'r lakes. 

2.  Th^t  the  British  boarding  officer,  entering 
America;i4  ships  at  sea  for  a  purpose  justified  un- 
der the  I|vws  of  nations,  should  have  the  liberty  of 
calling  fvi  the  list  of  the  crew;  and,  if  he  saw  a 
seaman  kjiown  to  him,  or  on  good  grounds  sus- 

.  pected  to.'be  an  Englishman,  that  he  should  have 

;  the  furth»*r  privilege  of  making  a  record  or  proces 
verbal  of|  the  fact,  lo  such  way  as  to  have  the 
case  distinctly  brought  under  the  notice  of  our 

.    Governoat-'nt,  though  by  po  means  withdrawing 

':    the  man  ^om  the  chip. 

i       The  latter  regulation,  his  Lordship  observed, 


would  operate  as  a  further  incentive  to  the  faith- 
ful execution  of  our  home  prohibitions  fur  ex- 
eluding  British  subjects  from  our  vessels;  and 
the  former  guard  against  any  irrevocable  relin- 
quishments by  Great  Britain,  which  the  opinions, 
or  even  the  prejudices,  ol  the  country  might  not, 
upon  trial,  be  fuund  to  bear. 

I  naturally  infer  that  this  Government,  review- 
ing its  late  decision,  and  8eeing,  at  last,  the  unex- 
ceptionable and  perfect  fairness  of  the  offers  of 
the  United  States,  has  made  op  its  mind  to  aban- 
don, in  effect,  the  great  principle,  or  at  least  prac- 
tice, to  which,  with  an  injustice  so  tenacious,  it 
has  long  clung — that  of  forcing  the  man  from 
under  the  sacred  cover  of  our  flag;  and  that 
ground  has  been  broken,  in  the  above  interview, 
to  the  consummation  of  a  change  so  auspicious 
in  the  councils  of  this  nation.  The  first  modifi- 
cation seems  to  me  unobjectionable.  The  second 
is  open  to  considerations  which  I  do  not  at  all 
like;  yet  it  comes  as  a  first  suggestion,  and  we 
may,  therefore,  hope  to  gel  rid  of  it  altogether. 
As  Mr.  Gallatin  will  be  here  so  soon,  I  forbore  to 
offer  to  his  Lordship  any  opinion,  not  feeling 
myself  now  at  liberty  to  speak  upon  the  subject 
singly  ;  but  joining,  nevertheless,  in  the  renewed 
anxiety  to  see  it  brought  within  the  pale  of  our  ap- 
proaching discussions,  and  staling  that  I  thought 
fair  ground  was  laid  for  its  admission.  I  take 
leave  of  the  subject,  therefore,  until  my  endea- 
vors, jointly  with  those  of  Mr.  Gallatin,  shall  be 
resumed  upon  it,  having  been  first  led  to  this 
communication  for  the  President's  early  informa- 
tion on  a  question  of  so  much  interest.  My  de- 
spatch of  the  26th  of  June  will  show  that  some 
intimation  was  thrown  out,  at  that  time,  of  an  in- 
tention on  the  part  of  this  Government  to  give, 
in  writing,  its  objections  to  our  propositions;  in- 
stead of  which,  more  just  views  of  them  would 
happily  seem  to  have  risen  up. 


Extract  of  a  fetter  from  Mr.  Ruih  to  the  Secretary  of 
State,  dated 

LoNDo.N,  August  28,  1818. 

Mr.  Gallatin  got  here  on  the  16th  of  this  month. 
On  the  following  day  I  addressed  a  note  to  Lord 
Castlereagh,  announcing  his  arrivah  His  Lord- 
ship was  at  his  country  seat,  thirteen  miles  from 
London,  but  invited  us  to  an  informal  conference 
there  on  the  22d.  We  went  accordingly,  and  re- 
mained all  night.  Nothing  could  have  been  more 
cordial  than  the  reception  given  to  us.  Mr.  Ro- 
binson and  Mr.  Goulburn  were  present.  The 
several  subjects  of  the  negotiation  were  talked 
over  in  general  terras,  and  to  a  spirit  which,  we 
think,  promises  well  for  the  friendly  manner  in 
which,  at  all  events,  it  will  be  conducted. 

The  full  powers  of  Mr.  Robinson  and  Mr. 
Goulburn  having  in  the  meantime  been  made  out, 
our  first  official  meeting  took  place  yesterday  at 
the  office  of  the  Board  of  Trade.  Nothing  of  im- 
poitance  passed,  beyond  a  recapitulation  of  the 
points  which  the  two  Governments  desire  to  bring 
into  discussion,  and  some  attempts  to  settle  the 
order  in  which  the  negotiation   should   proceed. 
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The  points  consist  of  all  such  as  have  been  given 
in  charge  to  us.  and  which  have  been  heretofore 
mentioned  in  my  despatches,  including  impress- 
ment, and  other  maritime  questions  incident  to  a 
Slate  of  war. 

1  content  myself  at  present  with  stating  thus 
generally,  for  the  President's  information,  (hat 
the  negotiation  has  opened.  What  relates  to  its 
progress  will,  I  presume,  no  longer  be  expected 
from  me  singly,  but  in  joint  communications 
wilh  Mr.  Gallatin. 

I  ought  not  to  omit  to  mention  that  the  point 
of  impressment  was  brought  forward  by  Lord 
Castlereagh.  at  the  first  interview  held  at  his 
house,  on  the  22d.  The  next  meeting  takes  place 
to-morrow. 

There  are  some  of  the  points  which  must  stand 
still  until  we  are  in  possession  of  our  further  in- 
structions. 


Extract  of  a  Utter  from  Mr.  Ruih  to  the  Secretary  of 
State,  dated 

London,  October  12,  1818. 
At  the  joint  meeting  which  took  place  on  the 
9tb,  nothing  decisive  was  determined  upon.  Pre- 
mising that  no  opinion  which  I  give  at  this  stage 
of  the  negotiation  must  be  taken  as  at  all  bind- 
ing, I  will  barely  say  that  I  think  the  prospect  of 
coming  to  any  agreement  on  an  article  regulating 
our  trade  with  the  West  Indies  grows  more  and 
more  faint.  We  are  to  have  another  conference 
to-morrow. 


Extract  of  a  Uiter  from  Mr.  Rush  to  the  Secretary  of 
State,  dated 

London,  October  19,  1818. 

I  hasten  to  communicate  lo  you,  for  the  infor- 
mation of  the  President,  that,  at  a  conference  we 
have  this  day  had  wilh  the  British  Plenipoten- 
tiaries, from  which  I  have  just  returned,  it  has 
been  agreed  to  conclude  a  treaty,  comprehending 
an  arrangement  of  the  following  points: 

1st.  The  fisheries;  2J.  The  northwestern  bound- 
ary line;  3d.  That  about  Columbia  river;  4th. 
The  question  of  slaves;  and  5ih.  A  renewal  for 
ten  years  of  the  present  commercial  convention. 

The  treaty  will  probably  be  reduced  to  form, 
and  signed  to-morrow. 


Extract*  of  a  letter  from  Messrt.  Gallatin  and  Rush 
to  the  Secretary  of  State,  dated 

London,  October  20,  1818. 

We  have  the  honor  to  transmit  a  convention 
which  we  concluded  this  day  wilh  the  British 
Plenipotentiaries. 

Lord  Castlereagh  having  expressed  a  wish  that 
the  negotiations  might  be  opened  before  bis  de- 
parture for  Aix-la-Chapelle,  Mr.  Gallatin  left 
Paris  as  soon  as  he  had  received  our  full  powers, 
and  arrived  here  on  the  16th  of  August.  Our 
joint  instructions  contained  in  your  despatch  of 
the  28th  of  July  did  not,  however,  reach  us  till 
the  3d  of  September.  We  bad  long  conversa- 
tions with  Lord  Castlereagh  at  his  country  seat, 


on  the  22d  and  23d  of  August,  but  could  not, 
owing  to  our  instructions  not  having  arrived, 
discuss  with  him  the  questions  of  the  fisheries 
and  of  the  West  India  intercourse.  He  left  Lon- 
don on  the  1st  of  September.  The  official  con- 
ferences had  begun  on  the  27th  of  August,  and, 
for  the  progresN  of  the  negotiation,  we  beg  leave 
to  refer  to  the  enclosed  copies  of  the  protocol,  and 
documents  annexed  to  it,  and  of  two  unofficial 
notes  sent  by  us  to  the  British  Plenipotentiaries. 
We  will  add  some  observations  on  the  several 
objects  embraced  by  the  convention. 

1.  Fisheries. 

We  succeeded  in  securing,  besides  the  right  of 
taking  and  curing  fish  within  the  limits  desig- 
nated by  our  instructions  as  a  tine  qua  non,  the 
liberty  of  fishing  on  the  coasts  of  the  Magdalen 
islands,  and  on  the  western  coast  of  Newfound- 
land, and  the  privilege  ol  entering  for  shelter, 
wood,  and  water,  in  all  the  British  harbors  of 
North  America.  Both  were  suggested  as  impor- 
tant to  our  fishermen,  in  ihe  communications  on 
that  subject  which  were  transmitted  to  us  wilh 
our  instructions.  To  the  exception  of  the  exclu- 
sive rights  of  the  Hudson's  Bay  Company  we  did 
not  object,  as  it  was  virtually  implied  in  the  treaty 
of  1783,  and  we  had  never,  any  more  than  the 
British  subjects,  enjoyed  any  right  there — the 
charter  of  that  company  having  been  granted  in 
the  year  1670.  The  exception  applies  only  to 
the  coasts  and  their  harbors,  and  does  not  affect 
the  right  of  fishing  in  Hudson's  Bay  beyond  three 
miles  from  the  shores,  a  right  which  could  not  ex- 
clusively belong  to,  or  be  granted  by,  any  nation. 

The  most  difficult  pait  of  the  negotiation  re- 
lated to  ihe  permanence  of  the  right.  To  obtain 
the  insertion  in  the  body  of  the  convention  of 
a  provision  declaring  expressly  that  that  right 
should  not  be  abrogated  by  war,  was  impractica- 
ble. All  that  could  be  done  was  to  express  the 
article  in  such  manner  as  would  not  render  the 
right  liable  to  be  thus  abrogated.  The  words 
'•for  ever"  were  inserted  for  that  purpose,  and  we 
also  made  the  declaration  annexed  to  the  proto- 
col of  the  third  conference,  the  principal  object 
of  which  was  to  provide  in  any  event  for  ihe  re- 
vival of  all  our  prior  rights.  The  insertion  of 
the  words  "for  ever"  was  strenuously  resisted. 
The  British  Plenipotentiaries  urged  that,  in  case 
of  war.  the  only  effect  of  those  words  being  omit- 
ted, or  of  the  article  being  considered  as  abro- 
gated, would  be  the  necessity  of  inserting  in  the 
treaty  of  peace  a  new  article  renewing  the  present 
one ;  and  that,  after  all  that  bad  passed,  it  would 
certainly  be  deemed  expedient  to  do  it,  in  what- 
ever manner  the  condition  was  now  expressed. 
We  declared  that  we  would  not  agree  to  any  ar- 
ticle on  the  subject,  unless  the  words  were  pre- 
served, or  in  case  they  should  enter  on  the  proto- 
col a  declaration  impairing  their  effect. 

It  will  also  be  perceived  that  we  insisted  on  the 
clause  by  which  the  United  States  renounce  their 
right  to  the  fisheries  relinquished  by  the  conven- 
tion, that  clause  having  been  omitted  in  the  first 
British  counter-projet.     We   insisted  on  it  wilh 
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Relation^  vilk  Great  Britain, 
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'  I 


the  view^*'lst.  Of  preTentiDg  «iiy;implication  thai 

the  fi.>hei<;jei>  secured  to  us  were  a  tiew  grant,  aod 

of  placii>i  the  perraaoence  of  theWi^hts  secured 

and   of  t)vose  renounced   precisely'  oa   ihe  same 

fooling,  -gd.    Of  Ms  being  expressly  slated  that 

our  renunciation  extended  only  to  the  distance  of 

three  miii,s  from  the  coasts.     This  last  point  was 

the  moreijraportant,  as,  with  the  exception  of  the 

fishery  inCopeo   boats  within  certain   harbors,  i( 

appeared, Trona   the  conomunications  abovemen- 

'  ;:  tioned,  thjt(  the  fishing  ground,  on  the  whole  coast 

]^    of  Nova  ^cotia,  is  more  than  three  miles  from 

;    the  shore.; ;  whilst,  on  the  contrary,  it   is  almost 

;    universaliy  close  to  the  shore  on  the  coasts  of 

i    Labrador^;   It  is  in  that  point  of  riew  that  the 

i    privilege  p(  entering  the  ports  for  shelter  is  useful, 

!    and  it  is  jt)oped  that,  with  that  provisioo,  a  con- 

*   t    siderable^.ortion  of  the  actual  fisheries  on  that 

^li^coast  (of Nova  Scotia)  will,  notwithstanding  the 

{ :  renunciat.on,  be  preserved. 

iii  'i        2.  Boundary  line. 

5  l\     This  bfjiiog  definitively  fixed  at  the  forty-ninth 

♦;' degree  of iJiorth  latitude,  from   the  Lake  of  the 

i  ■,  Woods  to;ihe  Stony  mountains,  it  is  unnecessary 

t^.io  repeat 'the  arguments  which  were  urged   on 

i<  (hat  subjwyt.     The  attempt  was  again   made  to 

';  connect  w<|th  it  an  article,  securing  to  the  British 

, ;  access  to  ijie  Mississippi,  and  the  right  to  its  nav- 

;   igation,     YVe  declared,  and  entered  the  declara- 

>    lion  in  tiieiprotocol.  that  we  could   not  agree  to 

i   the  article.jnor  to  any  that  would  bring  the  Bri- 

i  tish    in    cuplact    with    that    river.     The  British 

>  Plenipotentiaries  having,  by  the  protocol  of  the 

f  seventh  cojiference,  agreed  to  the  omission  of  the 

•  article,  tha^  point  IS  abo  definitively  settled.  And 
^  ix  may  be  (jbserved.  with  reference  to  the  treaty 
#^if  1783,  ilJat,  if  the  United  Slates  have  not  se- 
f  cured  to  them>elves  the  whole  of  the  fisheries 
»  heretofore  ienjoyed  within  the  jurisdiction  of 
'  Great  Bri^in,  they  have  obtained  the  liberty  of 

curing  fi^hi  on  a  part  of  the  southern  coasi  of 

•  Newfuundfiind,  and  the  abandonment  of  an  in- 
^  ccnvenient;privilege  within  their  own  territory. 

J   ;  <      3.  Columbia  River. 

{  This  subject  was,  during  the  whole  negotiation, 
%  connected  fcy  the  British  Plenipotentiaries  with 
that  of  ihepoundary  line.  They  appeared  alto- 
;  geiher  unfiling  to  agree  to  this  in  any  shape, 
\  ujjiess  some,  arrangement  was  made  with  respect 

,  •  t^  the  counwy  westward  of  the  Stony  mountains, 
jl^his  iiiduq|d  us  to  propose  an  extension  of  the 

■  ♦boundary  i,ne,  due  west,  to   ihe  Pacific   ocean. 

^  We  did   no^  assert  that  the  United  States  had   a 

•f perfect  righ^  to  that  country,  but  insisted  that 
'  irteir  claims  was  at  least  good  against  Great  Brit- 
'.a^n.  The  ^ijrty-ninih  degreeof  north  latitude  had. 
♦ill  pursuanq*  ol  the  Treaty  of  Utrecht,  been  fixed, 

•  indefiiiiielyJas    the    line    between    the  northern 
iBfitish  pos^t!^sions  and  those  of   France. 

djDg  Luuibj 
•Thfre  was 


inclu- 

ana,  now  a  part  of  our    territories. 

10  reason  why,  if  the  two  countries 

, extended    ilijeir  claims  westward,  the  same  line 

isl^ould  not  l|e  continued  to  the  Pacific  ocean.     So 

;^(ar  as  discovery  gave  a  claim,  ours  to  the  whole 

«  »cyuntry  on  ijhe  waters  of  the  Columbia  rirer  was 


1    i 
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indisputable.     It  bad  derived  its  name  from  that 
of  the  American  ship  commanded   by  Captaia 
Gray,  who  had  first  discovered  and  entered  its 
mouth.     It  was  first  explored,  from  its  sources  to 
the  ocean,  by  Lewis  and   Clark,  and   before  the 
British  traders  from  Canada  had  reached  any  of 
its  waters;  for  it  was  now  ascertained  that  the 
river  Tacoutche  Tcsse,  discovered  by  McKenzie, 
and  which  he  had  mistaken  for  the  Columbia, 
was  not  a  branch  of  this  river,  but  fell   into  the 
sound  called  the  ''  Gulf  of  Georgia."     The  settle- 
ment at  the  place  called  Astoria  was  also  the  first 
permanent  establishment  made  in  that  quarter. 
The  British  Plenipotentiaries  asserted   that  for- 
mer  voyages,  and    principally   that  of  Captaia 
Cook,  gave   to  Great  Britain  the   rights  derived 
from  discovery;  and  they  alluded   to  purchases 
from   the  natives  south  of  the  river  Columbia, 
which    they  alleged   to  have  been  made  prior  to 
the  American  Revolution.     They  did  not  make 
any  formal  proposition  for  a  boundary,  but  inti- 
mated that  the  river  itself  was  the  most  conveni- 
ent that  could  be  adopted,  and  that  they  would 
not  agree  to  any  that  did  not  give  them  the  har- 
bor at  the  mouth  of  the  river,  in  common  with 
the  United  States.     We  stated  that  we  could  not 
agree  to  this,  but  expressed  our  readiness  and  our 
wish  to  insert,  in  the  boundary  article,  a  proviso 
similar  to  what  had  been  proposed  on  former  oc- 
casions, and  which  would  leave  that  subject  open 
for  arrangement  hereafter.     To  this  they  would 
not  consent,  and  offered  the  article  annexed  to 
the  protocol  of  the  fifth  conference.     We  declared 
that  we  preferred  not  signing  any  article  for  the 
boundary  line  eastward  of  the  Stony  mountains 
to  acquiescing  in  that  arrangement.     We  did  not 
know   with  precision   what  value   our  Govern- 
ment set  on  the  country  to  the  westward  of  those 
mountains,  but  we  were  not  authorized*  to  enter 
into  any  agreement  which  would  be  tantamount 
to  an  abandonment  of  the  claim  to  it.     It  was  at 
last  agreed,  but,  as  we  thought,  with  some  reluc- 
tance on  the  part  of  the  British  Plenipotentiaries, 
that  the  country  on  the  northwest  coast,  claimed 
by  either  party,  should,  without  prejudice  to  the 
claims  of  either,  and  for  a  limited  time,  be  opened, 
for  the  purpose  of  trade,  to  the  inhabitants  of  both 
countries.     The  importance  which  seems  to  have 
been  attached  to  that  subject  by  Great  Britain  in- 
duces  a  belief  that  it  will  again  be  brought  for- 
ward, at  some  future  occasion,  with  a.virw  to  a 
definitive  arrangement. 

4.  Slaves. 

After  having  referred  to  what  bad  already 
passed  on  that  subject,  we  insisted  that  Lord  Cas- 
tlereagh,  having,  in  his  letter  to  Mr.  Adams,  of 
April  10,  1816,  declared  that  "  the  British  Gov- 
ernment would  not  resist  the  claim  of  the  United 
Slates  to  indemnification  for  slaves,  or  private 
property  belonging  to  their  citizens,  which  could 
be  proved  to  have  been  in  places  directed  to  be 
restored  by  the  Treaty  of  Ghent  at  the  date  of 
the  ratifications,  and  to  have  been  afterwards  re- 
moved;" and  it  being  lu  proof,  by  the  corres- 
pondence of  Captain   Clavelle  and  of  Admiral 
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Cockbarn,  that  slaves  had  been  removed  from 
Tangier  Island  and  from  Cumberland  Island  sub- 
sequent to  the  ratifications,  the  claim  for  iudem- 
nificalioo,  to  that  extent,  had  thus  been  already 
fully  admitted  by  (he  British  Government.  With 
respect  to  slaves  removed  on  ship-board  previous 
to  the  ratifications,  and  for  which  Lord  Castle- 
reagh  denied  that  our  claim  to  indemnity  could 
with  justice  extend,  we  urged  that  such  of  our 
harbors  and  waters  as  were  in  the  posjiession  of 
the  British  at  the  date  of  the  ratifications  were 
strictly  within  the  meaning  of  places  to  be  re- 
stored ;  that  they  were  accordingly  actually  re- 
stored ;  and  it  necessarily  followed  that,  accord 
ing  to  Lord  Castlereagh's  construction,  the  Brit- 
ish were  bound  not  to  have  carried  away  any 
slaves  who  were  then  on  board  British  vessels 
lying  within  any  such  harbors  or  waters. 

The  British  Plenipotentiaries  offered  as  a  sub- 
stitute to  the  article  we  had  proposed  one  to  re- 
fer the  subject  to  a  friendly  sovereign.  This  we 
could  not  reject,  as  the  proposal  had  originated 
with  the  United  States,  and  was  now  unconnect- 
ed with  the  questions  respecting  the  boundary 
line  and  the  Columbia  river.  We  proposed  that 
the  Emperor  of  Russia  should  be  designated  in 
the  article  as  the  umpire.  This  was  rejected,  on 
the  ground  that,  if  he  should  refuse  to  act,  the 
agreement  would  become  null ;  and  that  it  would 
be  inexpedient,  if  at  all  practicable,  to  provide  by 
the  article  for  that  contingency,  so  as  to  secure 
the  object  in  view.  It  was  added  that  the  sov- 
ereign could  be  fixed  upon  at  a  future  day  by 
the  two  Governments,  through  Mr.  Rush  and 
Lord  Castlereagh. 

5.  Commercial  Intercourse. 

The  subject  of  the  intercourse  with  the  West 
Indies  was  fully  discussed,  and,  not  thinking  our- 
selves authorized  to  accede  to  the  last  proposals 
of  the  British  Plenipotentiaries,  which  are  an- 
nexed to  the  protocol  of  the  eighth  conference, 
an  entry  was  made  that  we  bad  taken  them  ad 
referendum  to  our  Government.  The  negotia- 
tion being  kept  open,  in  that  respect,  we  agreed, 
in  conformity  with  our  instructions,  to  an  article, 
continuing  in  force  for  ten  years  the  coaimercial 
convention  of  1815.  It  was  fully  understood,  on 
both  sides,  that  if  no  agreement  should  be  ulti- 
mately concluded  with  respect  to  the  colonial 
intercourse,  no  ground  of  complaint  would  arise 
on  account  of  any  restrictive  measures  whatever 
that  the  United  States  might  adopt  on  that  sub- 
ject; and  we  stated,  expressly,  that  such  meas- 
ures would,  in  all  probability,  be  extended  to  the 
intercourse  with  Bermuda  and  with  the  British 
northern  colonies;  that,  if  the  direct  trade  with 
the  West  Indies  was  not  allowed,  the  United 
States  would  not  be  disposed  to  suffer  it  to  be 
carried  on  through  any  other  intermediate  British 
port. 

It  appeared  evident  to  us,  both  from  our  in- 
structions and  from  the  act  of  Congress,  that  a 
perfect  reciprocity  and  equality  must  be  the  ba- 
sis, as  well  as  a  sine  qua  non,  of  any  arrangement 
of  the  intercourse  with   the  West  Indies.     And 


we  understood  this  basis  to  embrace  the  follow- 
ing objects: 

1.  British  vessels  to  be  permitted  to  import 
from  the  British  West  Indies  into  the  United 
States,  and  to  export  from  the  United  States  to 
the  British  West  Indies,  only  such  articles  of  the 
produce  of  the  said  West  Indies  and  of  the  Uni- 
ted States,  respectively,  as  American  vessels 
should  be  permitted  to  export  from  and  to  im- 
port into  the  British  West  Indies. 

2.  The  duties  on  the  vessels  and  on  the  car- 
goes to  be  reciprocally  the  same,  whether  the 
vessels  were  American  or  British. 

3.  The  duties  on  the  importation  of  American 
produce  into  the  British  West  Indies  not  to  be 
higher  when  the  produce  was  imported  directly 
from  the  United  States  than  when  imported  in 
a  circuitous  manner  ;  with  a  reciprocal  condition 
for  the  importation  of  West  India  produce  into 
the  United  States. 

4.  The  intercourse  in  British  vessels  to  be  al- 
lowed only  with  such  West  India  ports  as  would 
be  opened  to  the  American  vessels. 

5.  The  British  vessels  allowed  to  carry  on  that 
trade  to  be  only  of  the  same  description  with  the 
American  vessels  admitted  in  the  British  West 
Indies. 

To  that  basis,  as  thus  stated,  the  British  Pleni- 
potentiaries acceded.  But  when  the  further  de- 
tails of  the  proposed  arrangement  were  taken  into 
consideration,  several  important  points  occurred 
which  had  not  been  contemplated  in  our  instruc- 
tion<,  and  on  which  we  were  not  sufficiently  ac- 
quainted with  the  intentions  of  our  Government. 

The  basis  of  reciprocity  once  established,  was  it 
proper  to  agree  to  a  direct  intercourse,  limited, 
on  both  sides,  to  certain  articles  of  the  produce 
either  of  the  United  Stales  or  of  the  West  Indies? 
And  if  such  limitation  was  admissible,  to  what 
extent?  And  what  articles  might  we  consent  to 
except? 

If  the  direct  intercourse  was  thus  limited  to 
certain  articles,  would  an  indirect  intercourse  be 
admissible,  between  the  United  States  aod  Ber- 
muda, Nova  Scotia,  New  Brunswick,  embracing 
articles  of  West  India  produce,  or  of  the  produce 
of  the  United  Slates,  destined  for  the  West  In- 
dies, other  than  were  admitted  to  be  imported  or 
exported  in  a  direct  manner? 

As  the  British  Government  would  retain  the 
power  of  laying  duties  on  the  produce  of  the  Uni- 
ted States  imported  into  the  West  lodie.*:,  and 
would  not  lay  any  ou  similar  articles  imported 
therein  from  any  pan  of  the  British  dominions, 
ought  we  to  assent,  without  any  condition  nr  ex- 
ception, lo  the  clause  annexed  to  the  fir&t  article, 
formerly  proposed  by  that  Government,  and  by 
which  no  higher  duties  should  be  laid  respeeiively, 
on  the  produce  of  either  country,  than  on  similar 
articles  imported  from  any  other  foreign  country  7 

We  thought  it  safer  to  err  on  our  own  side  of 
the  question,  and  to  ask  for  more  than  perhaps 
under  all  circumstances  we  expected  to  obtain, 
rather  than  to  limit  our  demands  to  le^s  than 
might  be  intended  by  our  Government.  The  ar- 
ticles which  we  proposed  at  the  third  conference 


■m 


V  1531 


APPENDIX. 


1532 


H 


f 


_  ^ 
I  * 


^}= 


RelaHoHM  with  Great  Britain, 


'I 


>       ! 

1: 


were  drayirn   with    that   riew;  and    the   British 
Plenipot^/otiarJes    immediately  slated   that    they 
:  were    ini(dmissible,  and    amounted    to   a   much 
greater   tJ^Ta^ure  ^'om   the   colonial   policy  of 
Great  Btftain   than  she  was  prepared   to  allow. 
They  didj  not  enter  into  any  abstract  defence  of 
jthat  polif»y,  but  they  strongly  urged  the  inopossi- 
bilily  of  freaking  down,  at  once,  a   system  still 
favored  l^  public  opinion,  and  supported  by  Ta- 
rious  init^esls  which  could    not  be  disregarded. 
The  fish  ^nd  lunnber  of  the  northern  colonies,  the 
salted  prtivisions,  and  even  the  flour  of  Ireland, 
the  shipfing   interest,  and  that  of  non  residing 
Wthi  Ind'a  planters,  were  all  alluded  to.     Having 
onceadmfiied  the  basis  of  perfect  reciprocity  with 
respect  tc.-    the  direct   intercourse,  they  thought 
that  the  Knited  Slates  ought,  for  the  present,  lo 
be  satisfi<|d  with  an  arrangement  which  would 
admit  a  Considerable  number  of  articles  to  be 
carried  dfecily;  that  they  should   not  insist  on 
the  exclu-jioD,  in  the   intercourse  with  Halifax, 
St.  John'><and  Bermuda,  of  those  articles  which 


specific  proposals  she  might  be  prepared  to  make. 
No  part  of  the  articles  we  had  offered  was  with 
the  exception  of  the  basis  of  perfect  reciprocity, 
to  be  considered  as  an  ultimatum.  We  would 
however,  say  that  we  could  not  assent  to  any 
article  which  did  not  admit,  on  the  one  hand 
naval  stores  and  the  whole  of  our  lumber,  and' 
on  the  other,  salt,  molasses,  and,  besides  rum  a 
limited  quantity  of  sugar  and  coffee,  amongst  tLe 
articles  of  the  direct  trade. 

With  respect  to  duties,  after  having  suggested 
without  success  that  a  maximum  of  those  in- 
tended for  the  protection  of  the  produce  of  the 
British  dominions  might  be  agreed  on,  we  stated 
that  there  were  at  least  two  provisions  which 
could  not  be  objected  to,  viz.,  that  the  United 
States  should  remain  at  liberty  to  lay  higher  du- 
ties on  the  colonial  produce  of  the  British  pos- 
sessions than  on  that  of  those  countries  where  we 
were  or  might  be  received  on  better  terms  than 
in  the  British  West  Indies  ;  and  that  the  condi- 
tion which  would  preclude  generally  such  higher 
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<*d  in  the  direct  iniercourse  with  the  West  Indies; 
«od  that  ye  ought  not  to  object  to  the  natural 
right  of  (jjfeat  Britain  to  lay  protecting  duties  lo 
favor  of  (k|e  produce  of  her  own  possessions. 

We  adytied  that  the  last  principle,  as  an  ab- 
stract proposition,  was   unexceptionable,  but  ob- 

SPrV»>H     Ih.-tff    fhfl     nra/>ti/ti>l    oflT^,..     „r     .  1. . 1:.- 


India  articles  not  admitted  to  beexported  directly 
therefrom  in    American    vessels    to    the    United 

Stales. 

The  result  of  several  free  conversations  was, 
that,  as  it  was  altogether  improbable  that  we 
could,  at  this  time,  come  to  a  definitive  arrange- 
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•on    winch  i  they   insisted  was  altogether  partial. 
jSjnce  ihe^  persevered   in   making  a  distinction 
vbeiween  tt^e  intercourse  with  England  and   that 
'.with  her  riolonies,  and   even   between  that  with 
'hernorihetn  American   colonies  and  that  with 
the  West  Indies,    the   United   Stales  must,  in  a 
commerciij  view,  consider  them  as  so  many  dis- 
tinct countries.      As  no  other  foreign   country 
could  supkMy  the  West  Indies  with  the  articles 
which  werfe  the  produce  of  the  United  Siales,  a 
fondiiion  which  would   prevent  Great  Britain 
*|rom  laying  higher  duties  on  that  produce  than 
4»n  bimilarnnicles  the  produce  of  other  foreign 
.«ountries,  ^as  nugatory,  and  to  us  perfectly  us*e- 
faws.     Thei^  was.  in  that  respect,  uo  competition 
Jut  with  tl^  produce  of  the  British  possessions. 
We  found;;  in  that  condition,  no  compensation 
Jbr  the  restriction  which  it  would  impose  on  the 
IJiniied  States  to  lay  no  higher  duties  on  the  co- 
lonial produce  of  the  British  possessions  than  on 
tMi  of  othe/  countries.     The  propriety  of  limit- 
>Pg  the  nurfiber  of  ariicles  to  be  carried  directly, 
^ould   in  4  great  measure  depend  on   the  list 
which  migljt  be  proposed.     To  extend  it  toother 
articles,    ini;the   circuitous    intercourse   through 
Ifalilax  ancj Bermuda,  would  give  to  the  British 
tie  exclusive  carriage  of  those  articlts  from  those 
port*  to  thefWest  Indies,  and  rice  versa,  and  be 
mconsisteni;wiih  the  avowed  object  of  the  Uni- 
tt?d  States— rihat  of  an  equal  participation  in  the 
Davigaiion  ijecessary  for  the  transportation  of  the 
articles  of  vrhich   their  trade  with  the  West  In- 
o»",  as  allowed   by  Great  Britain,  actually  con- 
ttsted.    Yet.  we  were  disposed  to  pay  due  regard 
t(>   the  vari{)us  considerations  which   had  been 
Presented  b^  Great  Britain,  and  to  listen  to  any 


an  article  with  the  intention  of  its  being  referred 
to  our  Government. 

It  will  be  perceived  by  this,  that  they  admit 
the  principle  of  reciprocity;  that  they  make  no 
exception  with  respect  to  the  description  of  ves- 
sels ;  that,  giving  up  ihe  article  formerly  proposed 
for  Turk's   Mand,   they   also  admit  that  vessels 
employed  in  the  trade  may  touch  from  one  port 
to  another,  and  that  to  the  list  of  articles  formerly 
proposed  are  added   naval  stores,  shingles,  and 
staves,  and  a  more  general  description  of  provis- 
ions.    They   continue  to  except  altogether,  on 
the  one  hand,  sugar  and  coffee,  and,  on  the  other, 
salted  fi.^h  and  provisions,  and  every  other  species 
of  lumber  but  shinglesand  staves.     The  only  es- 
sential difference  between  this  list  of  articles  and 
that  proposed  for  the  intercourse  with  Bermuda 
and  the  northern  colonies  consists,  as  far  as  re- 
lates to  the  produce  of  the  United  States,  in  the 
lumber  not  admitted  in   the  direct  intercourse; 
for  salted  fish  and   provisions  are  equally  exclu- 
ded from  both  ;   but  it  is  proposed  that  not  only 
sugar  and  coffee,  but  also  all  articles  of  the  pro- 
duce or   manufacture  of  any  of  the  British  do- 
minions, should  be  admitted  through  that  indi- 
rect channel  into  the  United  States.     We  stated, 
when  we  received  the  article,  that   it  ought  to 
embrace  only  American   products,  and  that  the 
proposal  was  certainly  inadmissible  so  far  as  re- 
lated to  East  India  articles. 

With  respect  to  the  ports  they  offer  in  the 
West  Indies,  they  are  the  same  with  those  pro- 
posed by  us,  with  the  exception  of  St.  Christo- 
pber's,  St.  Lucia,  Demarara,  Esequibo.  and  Ber- 
bice.  The  three  last  had  been  at  first  intended 
to  be  included,  but  were  ultimately  omitted  by 
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the  British  Plenipotentiaries,  for  reasons  con- 
nected, as  they  said,  with  their  engagements  with 
Holland. 

We  cannot  state  what  may  be  considered  as 
an  ultimatum  in  that  proposal.     We  are,  how- 
ever, induced  lo  believe  that  they  will  persevere 
in  excluding  sugar  and  some  species  of  lumber 
from    the  direct,  and  salted   fish  and   provisions 
from    boih   the  direct  and   indirect  intercourse; 
that  they  will  insist  on  having  some  articles  ad- 
mitted in  that  indirect,  which  shall  be  excluded 
from  the  direct  intercourse;  and  that  they  will 
be  tenacious  on  being  placed  on  the  footing  of 
the   most  favored   nation.     They  will  also  cer- 
tainly insist  that  vessels  from  Great  Britain  may 
tcucb  at  any  port  in  the  United  States,  and  take 
cargoes  for  the  West  Indies  of  such  articles  as 
may  be  admitted  in  the  direct  trade.     Without 
such  provision  (which  would  be  made  reciprocal, 
although  only  nominally  so,)  it  is  supposed  here, 
that,   considering  our   proximity,   to   admit  our 
vessels  to  a  participation  on  an  equal  footing  in 
the    trade    between    the  United    States  and  the 
West  Indies,  would,  in  fact,  give  the  latter  the 
whole  navigation  connected  with  that  trade.     It 
must,  at  the  same  time,  be  observed,  that  the  pro- 
posal being  intended  for  reference,  and   not  for 
immediate  discussion,  the   British  Plenipotentia- 
ries may  have  been  cautious  not  to  go  too  far. 
Upon  the  whole,  we  hope  that,  if  our  negotiation 
does  not  pave  the  way  for  a  definitive  arrange- 
ment, it  will  at   least  have  served   to  make  our 
Government  better  acquainted  with  the  disposi- 
tions of  this,  and    may   afford    some  assistance 
with    respect   to  the  further  proceedings  which 
may  be  thought  expedient. 

It  having  been  ascertained  that  the  British 
Government  would  not  assent  to  any  article  on 
the  subject  of  the  intercourse  by  land  and  inland 
navigation  with  Canada,  which  would  substan- 
tially differ  from  that  already  twice  rejected,  and 
that  they  would  not  even  agree  to  a  provision 
securing  to  us  the  right  of  taking  our  produce  in 
our  own  boats  or  vessels  down  the  St.  Lawrence 
as  far  as  Montreal,  and  down  the  river  Chambly 
as  far  as  the  river  St.  Lawrence,  we  thought  it 
altogether  unnecessary  to  make  any  proposal  on 
that  subject,  on  which,  indeed,  we  were  not  par- 
ticularly instructed. 

No.  1. 
Protocol  of  the  first  conference  belxoeen  the  Ameri- 
can and    British   Plenipotentiaries,   held  at  I 
Whitehall,  on  the  21th  of  August,  1818. 
Present:  Mr.  Gallatin  and  Mr.  Rush,  Ameri- 
can;    and    Mr.   Robinson   and    Mr.   Goulburn, 
British. 

The  Plenipotentiaries  presented  and  exchanged 
their  respective  full  powers. 

It  was  agreed  that  the  discussions  should  be 
carried  on  by  conference  and  protocol,  with  the 
insertion  in  the  protocol  of  such  written  docu- 
ments as  either  party  might  deem  necessary,  for 
the  purpose  of  recording  their  sentiments  in 
detail. 

The  British  Plenipotentiaries  stated  that  they 


were  ready  to  proceed  at  once  to  the  signature  of 
a  treaty,  renewing  the  commercial  convention  of 
1815  as  it  stands ;  or,  that  if  the  American  Pleni- 
potentiaries should  prefer  to  delay  the  signature 
of  such  a  treaty  of  renewal  till  more  progress 
should  have  been  made  in  the  discussion  of  the 
other  topics  which  it  is  the  object  of  the  two 
Governments  to  arrange,  no  objection  would  be 
made  to  the  adoption  of  that  course.  But  it  was 
explicitly  stated  by  the  British  Plenipotentiaries, 
that,  with  respect  to  all  those  other  topics  of  dis- 
cussion,  whether  purely  commercial,  or  partaking 
more  of  a  political  character,  they  were  instructed 
not  to  consent  t  j  any  partial  or  separate  consid- 
eration of  them,  nor  to  select  any  one  in  particu- 
lar, as  an  appendage  to  a  renewal  of  the  existing 
commercial  convention. 

The  American  Plenipotentiaries  acquiesced  in 
the  division  of  the  subject,  represented  by  the 
British  Plenipotentiaries  to  be  essential,  but 
stated  it  to  be  their  desire  not  to  sign  the  treaty 
of  renewal  for  the  present.  It  was,  however, 
agreed  that  the  eventual  signature  of  that  instru- 
ment should  not  be  made  contingent  upon  a  set- 
tlement of  the  other  points,  and  both  parties 
declined  bringing  forward  any  proposed  modifi- 
cation of  it. 

It  was  agreed  to  meet  again  on  Saturday  at 
two  o'clock. 

ALBERT  GALLATIN, 

RICHARD  RUSH. 

FREDERICK  JOHN  ROBINSON, 

HENRY  GOULBURN. 

No.  2. 

Protocol  of  the  second  conference  held  beitoeen 
the  American  and  British  Plenipotentiaries,  aX 
Whitehall,  on  the  29lh  of  August,  1818. 

Present:  Mr.  Gallatin,  Mr.  Rush,  Mr.  Robin- 
son, Mr.  Goulburn. 

The  Plenipotentiaries  agreed  upon  and  signed 
the  protocol  of  the  preceding  conference.  Some 
general  conversation  then  ensued  upon  some  of 
the  different  topics  of  discussion. 

The  American  Plenipotentiaries  stated  that, 
whenever  the  British  Plenipotentiaries  were  pre- 
pared to  submit  their  project  on  the  impressment 
question,  they  (the  American  Plenipotentiaries) 
would  bring  forward  their  proposition  respecting 
the  other  maritime  points  ;  but  that  they  did  not 
intend  to  bring  tho:»e  topics  before  the  conferences 
at  all,  unless  the  impressment  of  seamen  was  to 
be  discussed  on  the  part  of  Great  Britain. 

It  was  agreed  that  the  next  conference  should 
take  place  on  September  4th. 

ALBERT  GALLATIN, 
RICHARD  RUSH, 
FREDERICK  JOHN  ROBINSON, 
HENRY  GOULBURN. 

No.  3. 

Protocol  of  the  third  conference  held  between  the 
American  and  British  Plenipotentiaries,  at 
Whitehall,  on  the  nth  day  of  September,  1818. 

Present:  Mr.  Gallatin,  Mr.  Rush,  Mr.  Robin- 
son. Mr.  Goulburn. 
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c^inference  fixed  for  the  4th  instant  having 
been  adjiurned  by  mutual  conseot,  it  was  held 
this  day.) 

The  pJotocol  of  the  preceding  conference  was 
•'  agreed  t)\H}u  and  signed. 

The  American  Plenipotentiaries,   after  some 
.;  previousjexplanation  of  the  nature  of  the  propo- 
':  aiiioDs  wjiich  they  were  about  to  make,  submitted 
the  fiveionexed  articles,  (A,  B,  C.  and  D,)  upon 
ihe  fisheifes,  the  boundary  line,   the  West  India 
intercouiie,  that  of  Nova  Scotia  and  New  Bruns- 
wick, aa(J  the  captured  >laves.     The  two  first  ar- 
ticles they  slated  to  be  drawn  as  permanent;  and 
(hejr  accompanied  that   respecting  the  fisheries 
with  the  (jnnexed  explanatory  memorandum.  (E.) 
The    F^ritish    Plenipotentiaries  submitted  the 
annexed  jnojet  of  articles  respecting  the  impress- 
ment of  Jieamen,  (F.);  and  they  expressed  their 
coovicti<)p  that  a  consideration  of  these  articles 
would,  ujuder  all  the  circumstances  of  diflBculty 
with  whhfch  the  question  is  involved,  satisfy  the 
Americaii  Plenipotentiaries  of  the  sincere  and 
earnest  d&position  of  the  British  Government  to 
go  to  evejy  practicable  length  in  a  joint  eflfort  to 
remove  ajl  existing  causes  of  difierence.  and  to 
connect  tfie  two  countries  in  the  firmest  ties  of 
harmony 'and  good  understanding. 

The  Ajnerican  PlenipoteDtiaries  declared  that 
ihey  receiVed  the  oroposition  entirely  in  the  same 
spirit;  and  then  brought  forward  the  annexed 
articles,  (G.)  relating  to  other  maritime  points, 
which,  athhe  former  conference,  they  had  an- 
nounced tjieir  intention  of  producing. 

They  j^so  submitted   three  other  articles,  as 
annexed,  je^pecting  wrecks,  dec.  (H.) 

It  wasragreed   to  meet  on   Friday,  the  25th 
instant.    *:' 

J  ALBERT  GALLATIN, 

I  RICHARD  RUSH, 

FRED.  J.  ROBINSON, 
\  HENRY  GOULBURN. 
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'  Article  A. 

Whereas  differences  have  arisen  respecting  the 
liberty  cipjmed  by  the  United  Stales  for  the  in- 
habiiantsinhereof  to  take,  dry,  and  cure  fish  on 
certain  ciasts,  bays,  harbors,  and  creeks  of  His 
Britannic >Iajebty's  dominions  in  America:  It  is 
agreed  b^sween  the  high  contracting  parties  that 
ihe  inhabitants  of  the  said  United  Slates  shall 
continue  tp  enjoy  unmolested, forever,  the  liberty 
?o  take  fijh,  of  every  kind,  on  that  part  of  the 
southern  cioast  of  Newfoundland  which  extends 
rom  Cap^  Ray  to  the  Raraea  islands,  and  the 
^estern  a^nd  northern  coast  of  Newfoundland 
from  the  laid  Cape  Ray  to  duirpon  Island,  on 
the  MagAlen  islands;  and  also  on  the  coasts 
,  pays^  harbjprs,  and  creeks  from  Mount  Joli,  on  the 
.k-._    JQ^jj  pj-  Labrador,  to  and  throuch  the 
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Straits  of  iBelleisle,  and  thence,  northwardly,  in 
definitely,  ^long  the  coast ;  and  that  the  Amtri- 
can  fisheri|ien  shall  aUo  have  liberty  forever  to 
dry  and  ciire  fish  in  any  of  the  unsettled  bays 
harbors  aijd  creeks  of  the  southern  part  of  the 
coast  of  r&wfoundland  here  above  described,  of 
> 


the  Magdalen  islands,  and  of  Labrador,  as  here 
above  described;  but  so  soon  as  the  same,  or 
either  of  them,  shall  be  settled,  it  shall  not  be 
lawful  for  the  said  fishermen  to  dry  or  cure  fish 
at  such  settlement,  without  previous  agreement 
for  that  purpose  with  the  inhabitants,  proprie- 
tors, or  possessors  of  the  ground  ;  and  the  United 
States  hereby  renounce  any  liberty  heretofore 
enjoyed  or  claimed  by  the  inhabitants  thereof  to 
take,  dry,  or  cure  fish  on  or  within  three  marine 
miles  of  any  of  ihe  coasts,  bays,  creeks,  and  har- 
bors of  His  Britannic  Majesty's  dominions  in 
America  not  included  within  the  above-men- 
tioned limits:  Provided,  howecer,  That  the  Ame- 
rican fishermen  shall  be  admitted  to  enter  such 
bays  and  harbors  for  the  purpose  only  of  obtain- 
ing shelter,  wood,  water,  and  bait,  but  under  such 
restrictions  as  may  be  necessary  to  prevent  their 
drying  or  curing  fish  therein,  or  in  any  other 
manner  abusing  the  privilege  hereby  reserved  to 
them. 

Article  D. 


It  is  agreed  that  a  line  drawn  due  north  or 
south,  as  the  case  may  require,  from  the  most 
northwestern  point  of  the  Lake  of  the  Woods, 
until  it  shall  intersect  the  forty-ninth  parallel  of 
north  latitude,  and  from  the  point  of  such  inter- 
section,  due  west,  along  and  with  the  said  paral- 
lel, shall  be  the  line  of  demarcation  between  the 
territories  of  the  United  States  and  those  of  His 
Britannic  Majesty  to  the  westward  of  the  said 
lake;  and  that  the  said  line  shall  form  the  north- 
ern boundary  of  the  said  territories  of  the  United 
States,  and  the  southern  boundary  of  His  Britan- 
nic Majesty's  said  territories,  from  the  said  lake 
to  the  Pacific  ocean;  it  being,  however,  dis- 
tinctly understood  thai,  with  respect  to  the  terri- 
tories situated  on  the  northwest  coast  of  Amer- 
ica, or  westward  of  the  Stony  mountains,  the 
two  high  contracting  parties  intend  hereby  to  de- 
fine the  extent  of  their  respective  claims  so  far 
only  as  relates  to  the  two  parties,  and  without 
reference  to  the  claims  of  any  other  nation. 

The  inhabitants  of  the   two  countries,  respec- 
tively, shall  have  liberty  freely  to  come  with  their 
ships  and  cargoes  to  all  such  places,  ports,  and 
rivers,  on  the  northwest  coast  of  Amrrica.  as  be- 
long to  or  may  be  in  the  possession  of  either  of 
the  two  high   contracting  parties,  and  shall  be 
admitted  and  treated,  with   respect  to  their  said 
ships  and  cargoes,  and  to  trade  generally,  on  the 
same  terms  and  in  the  same  manner  as  the  inhab- 
itants, vessels,  and  cargoes  of  the  country  owning 
or  having   possession   of  such   places,  ports,    or 
rivers.     The  navigation  of  the  rivers  that   fall 
into  the  Pacific  ocean,  and  which   may  be  inter- 
sected by  the  line  of  demarcation  aforesaid,  shall, 
from  the  sources  of  such  branches  as  may  be  thus 
intersected,  to  the  ocean,  remain  free  and  open  to 
the  citizens  of  the  United  States  and  to  the  sub- 
jects of  Great  Britain.     But  both  parties  reserve 
to  themselves  the  power  of  regulating,  each  with- 
in their  respective  territories,  the  right  to  the  na- 
vigation of  the  rivers  that  fall  into  the  Gulf  of 
Mexico  or  into  Hudson's  Bay. 
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Article  C. 
It  is  agreed  that  vessels  of  the  United  Slates 
shall  have  liberty  to  import  from  any  of  the  pons 
of  the  United  States  to  which  any  foreign  vessels 
are  permitted  to  come,  into  any  of  the  following 
ports  of  His  Britannic   Majesty's  dominions  in 
the  West  Indies,  and  on  the  continent  of  South 
America,  viz  :  the  ports  of  Kingston,  Savannah 
La  Mar,  Montego  bay,  Santa   Lucia,  Antonio, 
Saint  Anne,  Falmouth,  and  Porto  Maria,  in  the 
island  of  Jamaica  ;  the  port  of  San  Joseph,  in  the 
island  of  Trinidad  ;  the  port  of  Scarborough,  in 
the  island  of  Tobago;  the  port  of  St.  George,  in 
the  island  of  Granada;  the  port  of  Kingston,  in 
the  island  of  St.  Vincent ;  the  port  of  Bridge- 
town, in  the  island  of  Barbadoes;  the  principal 
port  in  the  island  of  St.  Lucia  ;  the  port  of  Ros- 
seau,  in  the  island  of  Dominica;  the  port  of  St. 
John's,  in  the  island  of  Antigua;  the  port  of  Bas- 
seterre,  in   the  island  of  St.  Christopher's  ;  the 
port  of  Road  Harbor,  in  the  island  of  Tortola  ; 
the  principal  port  of  Turk's  Island;  the  port  of 
Nassau,  in   the  island   of  New  Providence ;  the 
port  of  Pittstowo,  in  Crooked  Island  ;  the  princi- 
pal port  of  the  island  of  Bermuda  ;  the  principal 
port  in  the  colony  of  Demarara,  and  the  principal 
port  in   the  colony   of  Berbice,   tobacco,  naval 
stores,  live  stock,  and  every  species  of  provisions 
and  lumber,  being  of  the  growth,  produce,  or  man- 
ufacture  of  the    United    States;    and    the   said 
vessels  shall  also  have  liberty   to  import  in  the 
same  manner  every  other  article  of  the  growth, 
produce,  or  manufacture  of  ihe   United   States, 
the  importation   of  which    into  the  above-men- 
tioned British   islands  and  colonies  shall  not  be 
entirely  prohibited  from  every  other  place  what- 
ever, if  of  the  growth,  produce,  or  manufacture 
of  the  United  Slate.s,  and  from  every  other  for- 
eign country  or  place,  if  of  the  growth,  produce, 
or  manufacture  of  any  other  foreign  country  or 
place.     The  said    vessels  coming  directly  from 
any  of  the  aforesaid  ports  of  the  United  States 
shall  likewise  have  liberty. to  export  from  any  of 
the  aforesaid  ports  of  His  Britannic  Majesty's  do- 
minions to  any  of  the  aforesaid  ports  of  the  Unit- 
ed States,  sugar,  coffee,  molasses,  and  salt,  being 
of  the  growth,  produce,  or  manufacture  of  the 
above-mentioned   British    islands  and   colonies; 
and  the  said  vessels  shall  also  have  liberty  to  ex- 
port, in  the  same  manner,  any  other  article  of  the 
Mid  growth,  produce,  or  manufacture,  the  ex- 
portation of  which  from  the  said  British  islands 
and  colonies  to  every  other  foreign   country  or 
place  shall  not  be  entirely  prohibited  :  Provided, 
hovever,  That  the  quantity  of  sugar  and  coffee 
which  may  be  thus  exported  shall  not,  for  each 
vessel,  exceed  the  rate  of  five  hundred  weight  of 
both  together  for  each  ton  of  the  burden  of  such 
vessel. 

British  vessels  shall  in  the  same  manner,  have 
liberty  to  import  from  any  of  the  aforesaid  ports 
of  His  Britannic  Majesty's  dominions,  into  any 
of  the  aforesaid  porLs  of  the  United  States,  sugar, 
coffee,  molasses,  and  salt,  being  of  the  growth,' 

groduce,  or  manufacture  of  the  above-mentioned 
Iritisb  islands  and  colonies;  and  the  said  vessels 
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shall  also  have  liberty  to  import,  in   the  sane 
manner,  any  other  article  of  the  said  growth,  pro- 
duce, or  manufacture,  the  exportation  of  which 
from  the  said  islands  and  colonies  to  the  United 
States  shall  be  allowed  in  vessels  of  the  United 
States,  and   the  importation  of  which  into  the 
said  United  States  from  every  foreign  country  or 
place  shall  not  be  entirely  prohibited:  Provided, 
however,  That  the  quantity  of  sugar  and  coffee 
which  may  be  thus  imported  shall  not  exceed,  for 
each  vessel,  the   rate  of  five  hundred  weight  of 
both  together,  for  each  ton  of  the  burden  ot  such 
vessel.     The  said  vessels,  coming  directly  from 
any  of  the  aforesaid  ports  of  His  Britannic  Ma- 
jesty's dominions,  shall  likewise  have  liberty  to 
export,   from  any  of  the  aforesaid   ports  of  the 
United  States  to  any  of  the  aforesaid  ports  of  His 
Britannic   Majesty's   dominions,   tobacco,   naval 
stores,  live  stock,  and  every  species  of  provisioas 
and   lumber,  being  of  the  growth,   produce,  or 
manufacture  of  the  United  Slates;  and  the  said 
vessels  shall  also  have  liberty  to  export,  in  the 
same   manner,  every  other  article,   the  growth, 
produce,  or  manufacture  of  the  United  States,  the 
importation  of  which  into  the  said  British  ports 
from  the  said  United  Slates  shall  be  allowed  in 
vessels  of  the  United  Sutes.  and  the  exportation 
of  which  from  the  said  United  States  to  every 
foreign  country  or  place  shall  not  be  entirely  pro- 
hibited. 

The  vessels  of  either  of  the  two  parties  era- 
ployed  in  the  trade  provided  for  by  this  article 
shall  be  admitted  in  the  ports  of  the  other  party, 
as  above  mentioned,  without  paying  any  other 
or  higher  duties  or  charges  than  those  payable  in 
the  same  ports  by  the  vessels  of  such  oiher  partyj 
and  they  shall  have  liberty,  respectively,  to  touch, 
during  the  same  voyage,  at  one  or  more  of  the 
ports  above  mentioned  of  the  other  party,  for  the 
purpose  of  disposing  of  their  inward,  or  of  taking 
on  board  their  outward  cargoes. 

No  other  or  higher  duties  shall  be  paid  on  the 
importation  into  the  United  States  of  any  of  the 
articles  which  may  be  imported  therein  by  virtue 
of  this  article,  when  imported  in  British  vessels, 
than   when    imported   in   vessels  of  the  United 
States;    nor   when   imported    directly  from   the 
above-mentioned  ports  of  His  Britannic  Majes- 
ty s  dominions,  than  when  imported  in  a  circui- 
tous manner.   And  no  other  or  higher  duties  shall 
be  paid  on  the  importation  into  the  above-men- 
meniioned  ports  of  His  Britannic  Majesty's  do- 
minions, of  any  of  the  articles  which   may  be 
imported  therein  by  virtue  of  this  article,  when 
imported  in   vessels  of  the  United  States,  than 
when  imported  in  British  vessels,  nor  when  im- 
ported directly  from  the  United  States,  than  when 
imported  in  a  circuitous  manner. 

The  same  duties  shall  be  paid,  and  the  same 
bounties  shall  be  allowed  on  the  exportation  of 
any  articles  which  may,  by  virtue  of  this  article, 
be  exported  either  from  the  above-mentionea 
British  islands  and  colonies  to  the  United  States, 
or  from  the  said  United  States  to  the  said  islands 
and  colonies,  whether  such  exportation  shall  be 
in  vessels  of  the  United  Slates  or  in  British  ve»- 
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sels.     A|id  the  articles  thus  exported  shall,  in  the 

Jominiojis  of  both  parties,  respectively,  pay  the 

t   same  diiiies,  atid  be  allowed  the  same  bounties  od 

*  ihe  expdrtaiion  thereof,  as  when  exported  to  any 
other  fofeigo  country  or  place  whatever. 

ArthJle.  British  vessels  shall  have  liberty  to 
export  fjom  any  of  the  ports  of  the  United  States 
to  whicp  any  foreign  vessels  are  permitted  to 
come,  i(i  the  ports  of  Halifax,  in  His  Britannic 
Majesty  s  province  of  Nova  Scotia;  to  the  port 
of  St.  J(.  in's.  in  His  Britannic  Majesty's  province 
of  New  Jrunswick;  and  to  any  other  port  within 
the  said  irovinces  of  Nova  Scotia  or  New  Bruns- 
wick,  to  Hvhich  vessels  of  any  other  foreign  nation 
I  shall  be  kdraitted,  any  article  of  the  growth,  pro- 
duce, or  {manufacture  of  the  United  States,  the 
importation  of  which  from  the  said  United  States 
into  His  Britannic  Majesty's  dominions  in  the 

•  West   Ifjdies   and    on    the   continent   of    South 
'  Americaj  shall  be  allowed  in  vessels  of  the  Uni- 
ted Start  s,  by  virtue  of  the  next  preceding  article 

i  of  this  tr  aty.  and  the  exportation  of  which  from 
I  Ihe  Uniti  d  States  to  every  other  foreign  country 
or  place    hall  not  be  entirely  prohibited ;  and  ves- 
sels of  I  le  United  States  shall,  in  like  manner, 
have  lib<'rty  to  import  from  any  of  the  aforesaid 
ports  of  Ihe  United  Slates,  into  any  of  the  afore- 
said  porj?  within   the  said   provinces   of   Nova 
Scotia  a^d  New  Brunswick,  any  of  the  articles 
the  growth,  produce,  or  manufacture  of  the  said 
Untied  Stales,  the  exporiation  of  which  from  the 
said  Uiiijed  States  to  the  j-aid  provinces  shall  be 
allowed  |r)  Briti.-h  vessels,  and  the  iraporlaiion  of 
,  which  in  o  the  said  provinces  from  every  other 
.  foreign   <  ountry  or  place  shall   not   be  entirely 
prohibiie  '. 

BriiislJ  vessels  shall  also  have  liberty  to  import 

;  from  an)!of  the  said  ports  within  the  provinces 

of  Nova  tecotia  and  New  Brunswick,  into  any  of 

Ihe  aforesaid  ports  of  the  United  States,  gypsum 


in  the  dominions  of  both  parties  on  the  importa- 
tion and  on  the  exportation  of  the  articles  which 
may  be  imported  or  exported  by  virtue  of  this 
article,  and  the  same  bounties  shall  also  be  allow- 
ed on  the  exportation  thereof,  whether  such  im- 
portation or  exportation  shall  be  in  vessels  of  the 
United  States  or  in  British  Tessels. 

Article  D, 
Whereas  complaints  have  been  made  by  divers 
inhabitants  of  the   United    States,   that   several 
slaves,  their  private  property,  were  carried  away 
from  the  United  States,  contrary  to  the  inten- 
tions of  the  first  article  of  the  treaty  of  peace 
and  amity  concluded  at  Ghent,  between  the  two 
high  contracting  parties,  on  the  twenty-fourth  day 
of  December,  one  thousand  eight  hundred  and 
fourteen,  it  is  agreed  that  full  compensation  shall 
be  made  by  the  British  Government  to  the  said 
complainants  for  ail  slaves,  their  private  property, 
who,  at  the  date  of  the  exchange  of  the  ratifica- 
tions of  the  said  treaty,  were  in  any  territories, 
places,  or  possession."*,  w^iatsoever,  directed  by  the 
said   treaty  to  be  restored   to  the  United  States, 
but  then  still  occupied   by  the  British  forces,  and 
who  were  afterwards  removed  or  carried  away 
by  the  said  forces,  whether  such  slaves  as  afore- 
said were,  at  the  date  aforesaid,  on  shore  or  on 
board  any  vessels  lying  in  waters  which,  being 
within  the  territory  or  jurisdiction  of  the  United 
Slates,  were  to  be  restored    to  them.     And,  for 
the  purpose  of  truly  ascertaining  the  number  and 
value  of   the  said    slaves,  three    commissioners 
shall  be  appointed,  and  authorized  to  meal  and 
act    in    manner  following,   that  is   to  say:    one 
shall  be  appointed  by  the  President  of  the  United 
Stales,  by  and  with  the  advice  and  consent  of  the 
Senate  thereof,  and  one  by  His  Britannic  Majes- 
ty ;  and  the  said   two  commissioners  shall  a^rree 
on  the  choice  of  a  thir.J  ;  or,  if  they  caonoT  so 


...^  _.^..^„.„  |/^ii;>ui   iijc  «^ijii(ru  oiaies,  gypsum  "•"•   ^"^-^^  "•  «»   mnu  ,  ui,  II   luey   cannot  so 

and  grindstones  the  produce  or  manufacture  of '  "S'^^i  ihey  shall  each  propose  one  person;  and 
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the  said  frovinces;  and  they  shall  likewise  have 

liberiy  to  import  in  the  same  manner  any  other 

article  of  the  growth,  produce,  «,r  manufacture  of 
J  the  said  p  ovinces,  the  exportation  of  which  from 
>the  said  j  rovinces  to  the  United  States  shall  be 
■allowed  i  1  vessels  of  the  United  States,  and  the 
Jimportati^n  of  which  into  the  said  United  Slates 
^ffom  eve^y  oth«r  foreign  country  shall  not  be 
Jaliogetheiiprohibited.  And  vesseU  of  the  United 
:States  &h|ll  have  liberty  to  export  from  the  said 
IprovincesMo  ihe  said  United  States  gypsum  and 
)grindsion4s,  the  produce  or  manufacture  of  the 
jsaid  proviices  ;  and  they  shall  likewise  havp  lib- 
erty to  e>tiori,  in  the  same  manner,  any  other 
•article  ofjihe  growth,  produce,  or  manufacture 
•of  the  sa|J  provinces,  the  exporiation  of  which 
ito  every  inher  foreign  country  shall  not  be  en- 
•tirely  pro^iibited. 

^     The  v«,ssels  of  either  of  the  two  parties  em- 
:ployed  inuhe  trade  provided   for  by  this  article 

shall  be  ajlmitled  in  the  ports  of  the  other  party,  ]  commissioners. 

as  above  ijieniioned,  without  paying  any  other  or  I  shall  constitute  a 

higher  diiips  or  charges  th  ' 


the 


fame 
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'The  sam* 


an   (hose  payable  in 
'orls  by  the  vessels  of  such  other  party, 
duties  shall  also  be  paid,  respectively, 


ol  the  two  names  so  proposed,  one  shall  be  drawn 
l.y  lot,  in  the  presenci;  of  ihe  two  original  com- 
mi>sioners.  The  three  commissioners  thus  ap- 
pointed shall  first  meet  in  the  Ciiy  of  Washing- 
ton, but  shall  have  power  to  adjourn  from  place 
to  place,  as  they  shall  see  cause.  They  shall  have 
power  to  appoint  a  secretary,  and,  before  proceed- 
ing to  act.  shall,  respectively,  take  the  following 
oath  or  affirmation,  in  the  presence  of  each  other; 
which  oath  or  affirmation,  being  duly  taken  and' 
attested,  shall  be  entered  on  the  record  of  their 
proceedings ;  that  is  to  say :  « I,  A.  B..  one  of  the 

commissioners  appointed  in  pursuance  of  the 

article  of  the  treaty  of ,  between  the  United 

Stales  and  His  Britannic  Majesty,  do  solemnly 
swear  [or  affirm]  that  I  will  diligently,  impar- 
tially, and  carefully  examine,  and,  to  the  best  of 
my  judgment,  according  to  justice  and  equity, 
decide  all  such  complaints  or  applications  as,  un- 
der the  said  article,  shall  be  pre/erred  to  the  said 
"  Two  of  the  said  commissioners 
boarti,  provided  they  be  those 
named  by  the  respective  Governments;  and  va- 
cancies, caused  by  death  or  otherwise,  shall  be 
filled  up  in  the  manner  of  the  original  appoint- 
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ments ;  and  the  new  commissioners  shall  take  the 
same  oath  or  affirmation,  and  do  the  same  duties. 
Twelve  months,  from  the  day  on  which  the  said 
commissioners  shall  form  a  board,  are  assigned 
for  receiving  complaints  and   applications;    but 
they  are,  nevertheless,  authorized,  in  any  partic- 
ular cases  in  which  it  shall  appear  to  them  rea- 
sonable and  just,  to  extend  the  said  term  for  any 
term  not  exceeding  six   months  after  the  expira- 
tion thereof.     In  examining  the  complaints  and 
applications  preferred  to  them  by  the  owners  of 
slaves,  or  their  lawful  attorneys  or  representa- 
tives, the  said  commissioners  are  empowered  and 
required,  in   pursuance  of  the  true   intent  and 
meaning  of  this  article,  to  examine,  on  oath  or 
affirmation,  all  such  persons  as  shall  come  before 
them,  touching  the  real  number  and  value  of  the 
•laves  alleged  to  have  been  carried  away  as  afore- 
said ;  and  also  to  receive  in  evidence,  according 
as   they  may  think  consistent   with   equity  and 
justice,  written  depositions,  being  duly  authenti- 
cated, either  according  to  existing  legal  forms,  or 
in  such  other  manner  as  the  said  commissioners 
shall  see  cause  to  require  or  allow. 

The  award  of  the  said  commissioners,  or  any 
two  of  them,  shall,  in  all  cases,  be  final  and  con- 
clusive, whether  as  to  the  number,  the  value,  or 
the  ownership  of  the  slaves  carried  away  as  afore- 
said. And  His  Britannic  Majesty  undertakes  to 
cause  the  sum  awarded  to  each  and  every  owner 
in  lieu  of  his  slave  or  slaves,  as  above  described^ 
to  be  paid,  without  deduction,  at  such  time  or 
limes,  and  at  such  place  or  places,  as  shall  be 
awarded  by  the  said  commissioners,  and  on  con- 
dition of  such  releases  being  given  as  they  shall 
direct:  Provided,  That  no  such  payments  shall 
be  fixed  to  lake  place  sooner  than  twelve  months 
from  the  day  of  the  exchange  of  the  ratifications 
of  this  treaty.  It  is  further  agreed  that  the  said 
commissioners  shall  be  respectively  paid  in  such 
manner  as  shall  be  agreed  between  the  two  par- 
ties; such  agreement  to  be  settled  at  the  time  of 
the  exchange  of  the  ratifications  of  this  treaty. 
And  all  other  expenses  attending  the  execution 
of  the  commission  shall  be  defrayed  jointly  by 
the  two  parties,  the  same  being  previously  ascer- 
tained and  allowed  by  the  majority  of  the  com- 
missioners. 


nent,  and,  like  one  for  fixing  boaodaries  between 
the  territories  of  the  two  parties,  not  to  be  abro- 
gated by  the  mere  fact  of  a  war  between  them; 
or  that,  if  vacated  by  any  event  whatever,  the 
rights  of  both  parties  should  revive  and  be  in  fall 
force,  as  if  such  an  article  had  not  been  agreed  to. 


E. 

Explanatory  Memorandum. 
The  American  Plenipotentiaries  presented  for 
consideration  an  article  on  the  subject  of  certain 
fisheries.  They  stated,  at  the  same  lime,  that,  as 
the  United  Slates  considered  the  liberty  of  tak- 
ing, drying,  and  curing  fish,  secured  to  them  by 
the  treaty  of  peace  of  1783,  as  being  unimpaire'd, 
and  still  in  force  for  the  whole  extent  of  the  fish- 
eries in  question,  whilst  Great  Briuin  considered 
that  liberty  as  having  been  abrogated  by  war; 
and  as,  by  the  article  now  proposed,  the  United 
Stales  offered  to  desi.st  from  their  claim  to  a  cer- 
tain portion  of  the  said  fisheries,  that  offer  was 
made  with  the  understanding  that  the  article  now 
proposed,  or  any  olher  on  the  same  subject  which 
naighi  be  agreed  on, should  be  considered  as  perma- 


His  Majesty  the  King  of  the  Uiited  Kingdom 
of  Great  Britain  and  Ireland,  <kc..  dec,  and  the 
President  of  the  United  States  of  America  be- 
ing animated  with  an  equal  desire  to  remove,  by 
amicable  regulations,  the  inconveniences  which 
have  arisen  from  the  difficulty  of  discriminating 
between  the  subjects  of  the  two  Powers,  respect 
ively,  have  determined  to  proceed,  without  preju- 
dice to  the  rights  of  either  Power,  to  frame  such 
conventional  arrangements  as  may  obviate  the 
evils  which  might  hereafter  again  result  from  the 
circumstances  above  stated  to  the  public  service 
the  commerce,  or  subjects  of  either  of  the  con- 
tracting parties.  In  pursuance  of  so  desirable  an 
object,  his  said  Majesty  and  the  President  of  the 
United  States  have  nominated  Plenipotentiariea 
to  discuss  and  sign  a  treaty  to  this  effect  ^ 

His  Majesty  the  King  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  has  nominated  the 
Right  Honorable  Frederick  John  Robinson,  &c- 
&c.,  &c.,  and  Henry  Goulburn,  Esq.,  &c.,  &c. 
«Stc.  ;  and  the  President  of  the  United  States  has 
nominated  Albert  Gallatin,  Esq.,  &c.,  dec,  «tc. 
and  Richard  Rush,  Esq.,  who,  having  exchangeif 
their  full  powers,  found  in  good  and  due  form 
have  agreed  upon  the  following  articles  :  * 

Art.  1.  The  high  contracting  parlies  engage 
and  bind  themselves  to  adopt  without  delay,  and 
in  the  manner  that  may  best  correspond  with 
iheir  respective  laws,  such  measures  as  may  be 
most  effectual  for  excluding  the  natural  born  sub- 
jects of  either  party  from  serving  in  the  public  or 
private  marine  of  the  other:  Provided,  always, 
That  nothing  contained  in  this  article  shall  be 
understood  to  apply  to  such  natural  born  subjects 
of  either  Power  as  may  have  been  naturalized  by 
their  respective  laws  previous  to  the  signature  of 
the  present  treaty  ;  and  such  measures,  when 
adopted,  shall  be  immediately  communicated  to 
each  party,  respectively. 

Art.  2.  For  the  better  ascertaining  the  num- 
ber of  persons  on  either  side  that  may  fall  within 
the  exception  contained  in  the  preceding  article, 
the  high  contracting  parties  engage  to  deliver, 
each  to  the  other,  wiihin  twelve  months  from  the 
ratification  of  the  present  treaty,  a  list  of  all  per- 
sons falling  wiihin  the  said  exception,  specifying 
the  places  of  iheir  birth,  with  the  date  of  their 
becoming  aaturatized.  And  it  is  further  agreed 
that  none  other  than  the  persons  whose  names 
shall  be  included  in  the  said  lists  shall  be  deemed 
to  fall  within  the  said  exception. 

Art.  3.  The  high  contracting  parties,  however, 
reserve  to  themselves  the  power  to  authorize  and 
permit,  by  proclamation,  their  respective  subjects 
or  citizens  to  serve  in  the  public  or  private  marine 
of  the  other  country.  And  it  is  hereby  expressly 
understood  that,  so  long  as  such  permission  shall 
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remaio  |a  force,  it  shall  be  competent  for  the 
GoverDitient  of  the  other  Power,  notwithstand- 
ing the  t|og>gement  set  forth  in  the  first  article  of 
this  treajy,  to  admit  the  performance  of  the  said 
aery  ice ',i  Provided,  always,  That  whenever  the 
Power  si)  granting  permission  to  the  said  subjects 
or  citiztjns   to  serve  in  the  marine  of  the  other 
shall  wiiJidraw  the  same,  notification  thereof  shall 
forthwitfi  be  made  to  the  other  contracting  party  ; 
and,  on '..receipt  of  such  notification,   the  Power 
receivin|  the  same  shall  forthwith  notify  it  in  the 
most  public  and  official  manner,  and  shall  use  its 
utmost  ^ndeavors  to  restrain  the  said  subjects  of 
the  othej  party  from  further  serving  in  its  public 
or  privaw  marine,  and  shall  enforce  the  exclusion 
of  the  sttd  subjects  of  the  other  Power  as  may 
then   be|n  its  service,  as  if  no  such   permission 
had  beei^  promulgated. 
Art.  )(.    In  consideration   of  the  stipulations 


if 
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i; 

(I 


t 


,^ 


hich  ih^y  expect  from  its  provisions:  Provided, 
"at  either  Power  may,  if  it  deem 


iOlioays,    Vhi 
♦  expedient  u 


• 


H 


It 

,   .  ■  ,   'P°n  giving  six  raont'ns'  previous  no- 

jtice  to  thv  other,  wholly  abrojTate  and  annul  the 
{present  treaty. 

t  Art.  6,  It  is  agreed  that  nothing  contained  in 
.the  preceuing articles  shall  be  understood  to  affect 
^the  rights^^nd  principles  on  which  the  high  con- 
jtracting  parties  have  heretofore  acted  in  respect 
jto  any  of  jthe  matters  to  which  these  stipulations 
hefer.  exc«jpt  so  far  as  the  same  shall  have  been 
modified,  restrained,  or  suspended  by  the  said  ar- 
^ticles.  Ajid  whenever  the  present  treaty  shall 
»cease  to  bi  in  operation,  either  by  the  expiration 
iof  the  teriii  for  which  it  is  enacted,  without  any 
yenewai  o|  the  same,  or  by  the  abrogation  thereof 
Dy  either  if  ihe  contracting  parties,  as  hereinbe- 
fore provijled,  or  (which  God  forbid)  by  any  war 
l)etween  ij^ie  high  contracting  parties,  each  of  the 
.said  high^  contracting  parlies  shall  stand,  with 
rrespect  toahe  other,  as  to  its  said  rights  and  prin- 
•eiples,  as  |f  no  such  treaty  had  ever  been  made. 

i  ?  G. 

•     (o)  Wjienerer  one  ol    the   high   contracting 
{parties  sl^U   be  at  war,  any  vessel  of  the  other 


contained  in  the  preceding  articles,  it  is  agreed 
by  the  hjgh  contrat:iing  parties  that,  durinj  the 
^  continuajice  of  the  present  treaty,  neither  Power 
■  shall  impress  or  forcibly  withdraw,  cause  to  be 
impresseji  or  forcibly  withdrawn,  any  person  or 
persons  f?om  the  vessels  of  the  other  Power,  when 
met  upo^  the  high  seas,  on  any  plea  or  pretext 
whA^s^oe\^et :  Provided alvays,  That  nothing  con- 
tained io^  this  article  shall  be  construed  to  apply 
Kto  the  Hjbsels  of  either  Power  which   may  be 
within  tl*e  ports  or  within  the  maritime  jurisdic- 
iJ      lioo   of  ^he  other:   And,  also,  provided,   That 
nothing  ierein  contained  shall   be  construed  to 
impair  oi  effect  the  established  right  of  search  as 
authoriz^  in  lime  of  war  by  the  law  of  nations. 
',      Art.  X   The   high   contracting  parties   have 
i  agreed  lojextend  the  duration  of  the  present  treaty 
ttoten  y»|irs;  and  they  reserve  to  themselves  to 
.concert  aj  to  its  renewal  at  such  convenient  pe- 
riod, pre^ous  to  its  expiration,  as  may  insure  to 
f    'their  resf^ctive subjects  the  uninterrupted  benefi 


party  sailing  for  a  port  or  place  belonging   to 
an   enemy  of  the  first  party,  without   knowing 
that  the  same  is  either  besieged,  blockaded,  or  in- 
vested, may  be  turned  away  from   such  port  or 
place ;  but  she  shall  not  be  detained,  nor  her  cargo 
if  not  contraband,  be   confiscated,  unless,  after 
such  notice,  she  shall  again  attempt  to  enter  ;  but 
she  shall  be  permitted  to  go  to  any  other  port  or 
place  she  may  think  proper.     No  vessel  or  cargo 
shall  be  condemned  for  breach  of  a  blockade,  un- 
less captured   by  one  of  the  blockading  ships,  or 
unless  she  shall  attempt  to  enter  after  notice  as 
aforesaid.    Nor  shall  any  vessel  or  goods  of  either 
party,  that  may  have  entered  ihto  such  port  or 
place  before  the  same  was  besieged,  blockaded, 
or  invested   by  the  other,  and   be  found  therein 
after  the  reduction  or  surrender  of  such  place,  be 
liable  to  confiscation,  but  shall  be  restored  to  the 
owners  or  proprietors  thereof.     And.  in  order  to 
determine  what   characterizes  a  blockade,  it   is 
agreed   that  that  denomination  shall  apply  to  a 
port  where   there  is,   by  the  disposition   of  the 
Power  which  blockades  it,  with  ships  stationary 
or  sufficiently  near,  an  evident  danger  in  entering. 
(6.)  Whereas  differences  have  heretofore  arisen 
concerning  the  trading  with  the  colonies  of  His 
Britannic  Majesty's  enemies,  and  the  instructions 
given    by  His  Majesty  to  his  cruisers   in  regard 
thereto.  It  is  agreed  that,  whenever  His  Britannic 
Majesty  shall   be  at  war,  all   articles,  not  being 
contraband  of   war,  may  be   freely  carried   from 
the  ports  of  the  United  States  to  the  ports  of  any 
colony  not  blockaded  belonging  to  His  Majesty's 
enemies :  Provided,  Such  goods  as  are  not  of  the 
growth,  produce,  or  manufacture  of  the  United 
States,  shall  previously  have    been  entered  and 
landed  in   the   United  States,  and   the  ordinary 
duties  on  such   articles,  so  imported  for  home 
consumption,  shall  have  been  paid,  or  secured  to 
be  paid  ;  and  the  said  goods,  on   re-exportation, 
shall,  after   the   drawback,   remain  subject  to  a 
duty  equivalent  to  not  less  than  one  per  cent,  ad 
valorem;  and  that  the  said  goods,  and  the  vessels 
conveying  the  same,  shall,  from  the  time  of  their 
clearance  from  the  port  of  the  United  States,  be 
bona  fide  the  sole  properly  of  citizens  of  ihe  Uni- 
ted States  ;  and,  in  like  manner,  that  all  articles 
not  being  contraband  of  war,and  being  thegrowth 
or  produce  of  the  colonies  of  His  Britannic  Ma- 
jesty's  enemies,  may  be  brought  to  the    United 
Stales,  and. after  having  been  there  landed,  may  be 
freely  earned  from  ihence  to  any  foriegn  port  not 
blockaded:  Provided,  Such  goods  shall  previously 
have  been  entered  and  landed  in  the  United  States, 
and   the  ordinary  duties  on   colonial   articles,  so 
imported  lor  home  consumption,  shall  have  been 
paid   or  secured   to  be  paid;  and    ihat    the   said 
goods,  ixz-ept  only  mahogany  and  fustic,  shall, 
on    re-exportation,   after   the  drawback,   remain 
subject  to  a  duty  equivalent  to  not  less  than  two 
per  cent,  ad  valorem  :  And  provided,  That  the 
said  goods,  and  the  vessels  conveying  the  same, 
be  bonafde  the  sole  property  of  citizens  of   the 
United  States:  Provided  always.  Thai  this  arii- 
cle,  or  .inyihing  contained  therein,  shall  not  affect 
any  question  now  or  hereafter  judicially  pending, 
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touching  the  legality  or  illegality  of  a  direct  trade 
from  Europe,  or  other  foreign  countries,  by  citi- 
zens of  the  United  States,  with  the  colonies  or 
possessions  of  His  Britannic  Majesty's  enemies 
beyond  the  Cape  of  Good  Hope,  nor  operate  to 
the  prejudice  of  any  right  belonging  to  either 
party;  but  that,  after  the  expiration  of  the  lime 
limited  for  this  treaty,  the  rights  on  both  sides 
shall  revive  and  be  in  full  force. 

(c.)  In  order  to  regulate  what  is  in  future  to 
be  esteemed  contraband  of  war,  it  is  agreed  that 
under  the  said  denomination  shall  be  comprised 
all  arms  and  implements  serving  for  the  purposes 
of  war,  by  land  or  by  sea,  such  as  cannon,  mor- 
tars, muskets,  pistols,  and  other  fire  arms,  petards 
bombs,  grenades,  carcasses,  saucisses,  rockets,  car- 
riages for  cannon,  firelocks,  musket  rests,  bandoli- 
ers, gunpowder,  saltpetre,  sulphur,  matches,  balls, 
and  bullets,  helmets  or  bead-pieces,  cuirasses, 
swords,  pikes,  halberts,  lances,  javelins,  saddles, 
bridles,  and  other  horse  furniture,  holsters,  pouches, 
belts,  and  generally  all  other  implements  of  war, 
excepting,  however,  the  quantity  of  the  said  arti- 
cles which  may  be  necessary  for  the  defence  of 
the  ship,  and  of  those  who  compose  the  crew  ;  but 
all  such  articles  are  hereby  declared  to  be  just  ob- 
jects of  confiscation,  whenever  they  are  attempted 
to  be  carried  to  an  enemy.  But  no  vessel  shall 
be  detained  oa  pretence  of  carrying  contraband  of 
war,  unless  some  of  the  above-mentioned  articles 
are  found  on  board  of  the  said  vessel  at  the  time 
it  is  searched. 

(d.)  In  all  cases  where  one  of  the  high  contract- 
ing parlies  shall  be  at  war,  the  armed  vessels  be- 
longing to  such  party  shall  not  station  themselves, 
nor  rove  or  hover,  nor  stop,  search,  or  disturb  the 
vessels  of  the  other  party,  or  the  unarmed  vessels 
of  other  nations,  within  the  chambers  formed  by 
head-lands,  or  within  five  marine  miles  from  the 
shore  belonging  to  the  other  party,  or  from  a  right 
line  from  one  head-land  to  another. 

(e.)  Whenever  one  of  the  contracting  parties 
shall  be  at  war,  and  where  vessels  of  the  other 
party  shall  be  captured  or  detained  by  the  ships 
of  war  or  privateers  of  the  belligerent  for  any 
lawful  cause,  the  said  vessels  shall  be  brought  to 
the  nearest  or  roost  convenient  port,  and  such 
part  only  of  the  articles  on  board  as  are  subject 
to  condemnation  by  the  law  of  nations  shall  be 
made  prize  ;  and  the  vessels,  unless  by  that  law 
also  subject  to  condemnation,  shall  be  at  liberty 
to  proceed  with  the  remainder  of  the  cargo  with- 
out any  impediment. 

In  all  cases  of  unfounded  detention,  or  other 
contravention  of  the  regulations  stipulated  by  the 
present  treaty,  the  owners  of  the  vessel  and  cargo 
so  detained  shall  be  allowed  damages  proportioned 
to  the  loss  occasioned  thereby,  together  with  the 
costs  and  charges  of  the  trial.  All  proper  mea- 
sures shall  be  taken  to  prevent  delay  in  deciding 
the  cases  of  ships  or  cargoes  so  brought  in  for 
adjudication,  and  in  the  payment  or  recovery  of 
any  indemnification  adjudged  or  agreed  to  be  paid 
to  iheownersof  such  ships  or  cargoes.  And  when- 
ever sentence  shall  be  pronounced  against  any 
ressel  thus  captured  or  detained,  or  against  her 


cargo,  or  part  thereof,  the  sentence  or  decree  shall 
mention  the  reasons  or  motives  on  which  the 
same  shall  have  been  founded  ;  and  a  duly  authen- 
ticated copy  of  all  the  proceedings  in  the  cause, 
and  of  the  said  sentence,  shall,  if  required,  be  de- 
livered, without  the  smallest  delay,  to  the  com- 
mander of  the  said  vessel,  or  to  the  owner  thereof, 
or  to  the  agent  of  either,  on  the  payment  of  all 
legal  fees  and  demands  for  the  same. 

The  commanders  of  ships  of  war  and  privateers 
of  the  belligerent  party,  shall,  in  searching  of 
merchant  ships  of  the  other  party, conduct  them- 
selves according  to  the  acknowledged  principles 
and  rules  of  the  law  of  nations,  and  as  favorably 
moreover,  as  towards  the  most  friendly  Power 
that  may  remain  neuter.  The  said  commanders, 
iheir  officers  and  crews,  shall  forbear  doing  any 
damage  to  the  subjects  or  citizens  of  the  other 
party,  or  committing  any  outrage  aginst  them; 
and  if  they  act  to  the  contrary,  they  shall  be  pun- 
ished, and  shall  also  be  bound,  in  their  persons 
and  estates,  to  make  satisfaction  and  reparation 
for  all  damages,  and  the  interest  thereof,  of  what- 
ever nature  the  said  damages  may  be. 

For  this  cause,  all  commanders  of  privateers 
before  they  receive  their  commissions,  shall  be 
compelled  to  give,  before  a  competent  judge,  suf- 
ficient security,  by  at  least  two  responsible  sure- 
ties, who  have  no  interest  in  the  said  privateer 
each  of  whom,  together  with  the  said  commander) 
shall  be  jointly  and  severally  bound  in  the  sum 
of  two  thousand  two  hundred  and  fifty  pounds 
sterling,  or  of  ten  thousand  dollars  ;  or,  if  such 
ship  be  provided  with  above  one  hundred  and 
fifty  seamen  or  soldiers,  in  the  sum  of  four  thou- 
sand five  hundred  pounds  sterling,  or  of  twenty 
thousand  dollars,  to  satisfy  all  damages  and  in- 
juries which  the  said  privateers,  or  officers  or 
men,  or  any  of  them,  may  do  or  (ioramit  during 
their  cruise,  contrary  to  the  tenor  of  this  treaty, 
or  to  the  laws  and  instructions  for  regulating  their 
conduct;  and  further,  that,  in  all  cases  of  unlaw- 
ful aggressions,  the  said  commissions  shall  be  re- 
voked and  annulled. 

(f.)  The  ships  of  war  and  privateers  of  the  two 
nations,  as  well  as  their  prizes,  shall  be  treated, 
in  their  ^e^pective  ports,  as  those  of  the  most' 
favored  nation. 

it  shall  not  be  lawful  for  any  foreign  privateers, 
who  have  commissions  from  any  Power  or  Slate 
at  war  with  eitherof  the  two  nations,  to  arm  their 
ships  in  the  ports  of  either  of  the  said  parties,  nor 
to  sell  what  they  have  taken,  nor  in  any  manner 
to  exchange  the  same  ;  nor  shall  they  be  allowed 
to  purchase  more  provisions  than  shall  be  neces- 
sary for  their  going  to  the  nearest  port  of  that 
Power  or  State  from  whom  they  obtained  their 
commissions. 

(g.)  Ii  is  likewise  agreed  that  the  subjects  of 
the  two  nations  shall  not  do  any  acts  of  hostility 
or  violence  against  each  other,  nor  accept  cona- 
missions  so  to  act  from  any  foreign  Power  or 
Slate,  enemies  to  the  other  party  ;  nor  shall  the 
enemies  of  one  of  the  parties  be  permitted  to  in- 
vite, or  endeavor  to  enlist  in  the  military  service, 
any  of  the  subjects  or  citizens  of  the  other  party. 
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f  The  laws  i^ainst  all  such  oSences  and  aggres 
c  sioDs  sbalUbe  punctually  executed;  and  if  an^ 


[•  subject  or 

>i  shall  acce 

I  i  df  marque 


punctually  executed;  and  if  any 
[itizen  of  the  said  parties,  respectively, 
!t  any  foreign    commission  or  letters 
)r  arming  any  vessel  to  act  as  a  priva 


or  in  the  public  or  private  banks,  shall  be  seques- 
tered or  confiscated.  And  the  merchants  and 
others  of  each  of  the  two  nations,  residing  in  the 
dominions  of  the  other,  shall  in  no  case  be  de- 
tained as  prisoners  of  war,  but  they  shall  be  per- 
mitted to  remove,  with  their  families,  effects,  and 
property  ;  each  Government  having,  nevertheless 


tf?er  againHf  the  other  party,  it  is  hereby  declared 
i\  1°  bejawful  for  the  said  party  to  treat  and  pun-    ,,.„pc,.,  ,  c.v;.i  v;ru,r,u.ur.ii  ..«viag,  nevenneiess 
-  <  '  l^Li^l^il."  ,  M-'r^I  «n'""  having  such  com-  |  the  right,  during  their  remaining  in  its  dominions' 
miGcmn  r%r     ff«r  n   marnno  a<,  a  r^.,»...  ^^  make  such  rcguUtlon  and  to  take  such  precau- 

tions as  it  may  deem  necessary  with  respect  to 
such  persons. 


mission  or 


jitter  of  marque  as  a  pirate. 
I  H. 

^;      (A.)  In  t^e  exent  of  a  shipwreck  happening  in 

i   r  place  btli^oging  to  either  of  the  high  contract- 

^  • '<*g  parties/ not  only  every  assistance  shall   be 

;    given  to  the  unfortunate  persons,  and  no  violence 

dune   to  th^foti,  but  also  the  effects  belonging  to 

;    them,  and  ivhich  may  be  saved  either  from  on 

.bfard  the  sjip,  or  in  any  other  manner  whatever, 

jsliall  not   vjf  concealed,  nor  detained,  under  any 

tpretext  whatever.     On  the  contrary,  the  above- 

|njeniioned  .  ffects  and  merchandise  shall  be  pre-  x:.-,..au«wuua  wcic  *is»fu,  anu  given  respectiD'' 
■  tstirved  and  (restored  to  them,  upon  a  suitable  re-  |  some  of  the  articles  presented  by  the  American 
t '.C(^mpense  l^ing  given   to  those  who  shall   have  |  Plenipotentiaries  at  the  last  conference. 

assisted  in  skiving  their  persons,  vessels,  or  effects,  i      The  American  Plenipotentiaries,  after  obserr- 
(i.)  It  is,  expressly  stipulated   that  neither  of  i  ing  that   the  measures  already  adopted   and  the 


Proctocol  of  the  fourth  conference  between  the 
American  and  Brxtuh  Plenipotentiariet  held 
at  Whitehall,  on  fViday,  the  2oih  of  September, 
1818. 

Present :  Mr.  Gallatin,  Mr.  Rush.  Mr.  Robin- 
son, Mr.  Goulburn. 
Explanations  were  asked,  and  given  respecting 


i 

i 


tlje  said  coojlractiDg  parties  will  order  or  authorize 
af y  acts  ofireprisal  against  the  other,  on  com- 
plaints of  ^juries  and  damages,  until  the  saiJ 
party  shall  ^first  have  presented  to  the  other  a 
statement  thereof,  verified  by  competent  proofand 
'evidence,  ajd  demanded  justice  and  satisfaction, 
•thie  saiBe  s||all  have  been  either  refused  or  un- 
reasonably cielayed, 

;(fc.)  If  attiny  time  a  rupture  should  take  place 
'(lirhich  Go(j[  forbid)  between  the  United  Stales 
jarsd  His  Bijitaonic  Majesty,  neither  the  vessels 
■^ai,d  cargoes^  nor  other  property  of  any  kind,  be- 
!loDging  to  t|e  individuals  of  each  of  the  two  na- 
^  aions.  whicl^  may  at  the  lime  be  in  the  harbors,  or 
Ipoirts,  or  dominions  of  the  other  party,  nor   the 
:  J'elbis  due  frjm  individuals  of  one  of  the  two  na- 
tions to  individuals  of  the  other,  nor  shares  or 
iOpoeys  whi^h  they  may  have  in  the  public  funds, 

i  i         i 


proposals  formerly  made,  by  the  United  States, 
could  leave  no  doubt  of  their  constant  and  anxious 
desire  to  arrange,  by  amicable  regulations,  the 
subject  of  impressment,  declared  their  readiness 
to  agree,  with  some  amendments,  which  ihey 
submitted,  (A,)  to  the  projet  proposed  by  the 
British  Plenipoteniiaries,  under  a  full  expectation 
that  an  arrangement,  thus  founded  on  mutual 
confidence,  could  not  fail  to  have  a  happy  effect, 
both  as  regarding  its  immediate  object,  and  in 
confirming  the  amicable  relations  so  happily  sub- 
sisting between  the  two  countries. 

It  was  agreed  to  meet  again  on  Tuesday,  the 
6th  of  October. 

ALBERT  GALLATIN, 
RICHARD  RUSH, 
FRED.  JOHN  ROBINSON. 
HENRY  GOULBURN. 


|i 


k 


A. 


Ilia  Majc8t|  the   King  of  the    United  Kingdom  of 
C>r*«t  BriUirc'  and  Ireland,  «Jcc.,  Ac,  Ac,  and  [the 
i  fr^ident  of]«    the  United  States  of  America,  being 
I  ^nCmated  witli  *'^  equal  desire  to  [remove,]*  by  ami- 
I  ffcl^le  regulaU(>i8,  '[inconveniences]  which  have  arisen 

♦  ^oj|n  the  *[dijBculty  of  discriminating  between  the 
»  <ul*jects  of  ih^  two  Powers,  respectively,]  have  Jeter- 

•    r  ^lifted  to  proceed,  without  prejudice  to  the  rights  of 

;   5  fitter  Powcri  to   frame   such  conventional  arrange- 

tlfitats  as  may;obviale  the  evils  which  might  hereafter 

i^gijin  result  f^om  the  [circumstances]*  above  stated, 
r*lo{the  public  Jservice,  the  commerce,  or  the  subjects  of 
t^tlier  of  the  Contracting  parties.]*     In  pursuance  of 

*  lio  tJesirable  ar»  object,  his  said  Majesty  and  the  Presi- 
>  i^r^  of  the  United  have  nominated  Plenipotentiaries 
Z  fh  rjiscuss  and 'sign  a  treaty  to  this  effect. 

I  ;^is  Majestj  the  King  of  the  United  Kingdom  of 
IC^r^t  Britain}  and  Ireland  has  nominated  the  Right 
fjflonorable  Frederick  John  Robinson,  &c.,  Ac,  dec, 
'iTii|  Henry  Goulburn,  Esquire,  &c.,  Ac,  Ac;  and 
;  ^e)  President  •  of  the   United  Stales  has  nominated 


Amendmenti  proposed. 
AH  words  between  crotchets  to  be  struck  out. 


I 

*  settle, 

••  differences 

*  employment  by  either  of  the  two  Powers  of  th« 
subjecu  or  citizens  of  the  other,  in  their  public  or  pri- 
vate marine,  and  from  the  practice  of  impressment, 

*  causes, 


\ 


\ 
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Albert  Gallatin,  Esquire,  Ac,  Ac,  Ac,  and  Richard  ' 
Rush,  Esquire,  who,  having  exchanged  their  full  pow- 
ers, found  in  good  and  due  form,  have  agreed  upon 
the  following  articles : 

Abticlk  1. 

The  high  contracting  parties  engage  and  bind  them- 
selves to  adopt,  without  delay,  and  in  the  manner  that 
may  best  correspond  with  their  respective  laws,  such 
measures  as  may  be  most  effectual  for  excluding  '[the 
natural  born  subjects  of  cither  party  from  serving  in 
the  public  or  private  marine  of  the  other:]  Provided, 
always.  That  nothing  contained  in  this  article  shall 
be  understood  to  apply  to  such  natural  born  subjects^ 
of  either  Power  as  [may]'  have  been  naturalized*  by 
•[their]  respective  laws*  previous  to  the  "[signature]  of 
the  present  treaty.  And  such  measures,  when  adopted, 
shall  be  immediately  communicated  to  each  party,  re- 
spectively. 

Abticli  2. 

For  the  better  ascertaining  the  number  of  personi:, 
on  either  side,  that  may  fall  within  the  exception  con- 
tained in  the  preceding  article,  the  high  contracting 
parties  engage  to  deliver,  each  to  the  other,  within 
[twelve]'  months  from  the  ratification  of  the  present 
treaty,  a  list  '[of  all  persons]  falling  within  the  said 
exception,  specifying  the  places  of  their  birth,  with  the 
date  of  their  becoming  naturalized.  And  it  is  further 
agreed  that  '[none  other  than  the  person  whose  names 
shall]  be  included  in  the  said  lists,  shall  be  deemed  to 
fall  within  the  said  exception.* 

Article  3. 

The  high  contracting  parties,  however,  reserve  to 
themselves  the  power  to  authorize  and  permit,'  by  pro- 
clamation,* their  respective  subjects  or  citizens  to  serve 
in  the  public  or  private  marine  of  the  other  country. 
And  it  is  hereby  expressly  understood  that,  so  long  as 
such  permission  shall  remain  in  force,  it  shall  be  com- 
petent for  the  Government  of  the  other  Power,  not- 
withstanding the  engagement  set  forth  in  the  first  art- 
icle of  tl  is  treaty,  to  admit  the  performance  of  the  said 
service:  Provided,  always.  That,  whenever  the  Power 
so  granting  permission  to  the  said  subjects  or  citizens 
to  serve  in  the  marine  of  the  other  shall  withdraw  the 
same,  notification  thereof  shall  forthwith  be  made  to 
the  other  contracting  party ;  and,  on  receipt  of  such 
notification,  the  Power  receiving  the  same  shall  forth- 
with notify  it  in  the  most  public  and  official  manner, 
and  shall  use  its  utmost  endeavors  to  restrain  the  said 
subjectii'  of  the  other  party  from  further  serving  in  its 
public  or  private  marine,  and  shall  enforce  the  exclu- 
sion of  such  of  the  said  subjects*  of  the  other  Power  as 
may  then  be  in  its  service,^  as  if  no  such  permission 
bad  been  promulgated. 

Article  4. 

'[In  consideration  of  the  stipulations  contained  in  the 
preceding  articles,]  it  is  agreed  by  the  high  contracting 
parties  that,  during  the  continuance  of  the  present 
treaty,  neither  Power  shall  imprest  or  forcibly  with- 
draw, nor  cause  to  be  impressed  or  forcibly  with- 
drawn, any  person  or  persons  from  the  vessels  of  the 
other  Power,  when  met  upon  the  high  seas,^  on  any 


'  respectively  from  serving  in  their  public  or  private 
marine  the  nataral  bom  subjects  or  citizens  of  the 
other  party 


or  citizens 

shall 

with  their  own  consent 

the 

of  either  Power 

exchange  of  ratifications 


'  eighteen 

^  as  far  as  it  may  be  found  practicable  to  obtain  it, 
of  the  seamen 

'  no  natural  born  subject  or  citizen  of  either  Power, 
whose  name  shall  not 

*  unless  he  shall  produce  proof  of  his  having  been 
duly  naturalized  prior  to  the  exchange  of  ratifications 
of  this  treaty. 


by  law, 

or  otherwise,  cither  generally,  or  in  special  esses. 


'  or  citizens 


*  or  citizens 

*  on  their  return  to  port,  from  the  voyages  or  ser- 
vice in  which  they  may  be  then  engaged,  or  sooner,^if 
practicable, 


*  or  anywhere  without  the  ordinary  jurisdiction  of 


!l 
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-p^%  or  prenxt  whatfoever:  Provided,  alwayt,  That 

'nothing  contained  in  this  article  shall  be  conitrued  to 

•i '[apply  to  tie  vessels  of  either  Power  which  may  be 

*i«othin  the  wrts  or  within  the  maritime  jurisdiction  of 

tlic  other;]  V  And,  also,  provided.  That  nothing  herein 

contained  81^11  be  construed  to  impair  or  affect  the  es- 

t'.bliahed  ritt<ht  of  search,  as  authorized  in  time  of  war 

]  bv  the  law  ctf  nations.] 


i   ♦ 


} 


Abticli  5. 


^   ;  The  highjcontracting  parties  have  agreed  to  extend 

■  t^e  duratior^  of  the  present  treaty  to  ten  years ;  and 

;  l^ey  reserve*  to  themselves  to  concert  as  to  its  renewal, 

^  at   such   co(ivenient   period,   previous    to   its  expirn- 

^  tion,  as  mat    insure  to  their  respective  subjects'  the 

'  ipinterrupt(|d  benf  fit  which  they  expect  from  ita  pro- 

>)sioDf ;  I'r^vided,  alwayt.  That  either  Power  may,  if 

i;  deem  it  ei^pedient,  upon  giving  six  months' previous 

t^tice  to  tlia  other,  whoUy  abrogate  and  annul  the 

{Resent  treaw^. 

Abticle  6. 


. 


.. 


' 


I 


Protocol  oj  the  jiflh  conference  held  between  the 
Americati  and  British  Plenipotentiaries,  at 
Whitehall,  on  the  6th  of  October,  1S18. 

Present:,' Mr.  Gallatin,  Mr.  Ru^h,  Mr.  Robin- 
son, Mr.  Gf)ulburn. 

The  profocol  of  the  preceding  conference  was 
^•^■Igi'e^d  upcti  and  signed. 

IV*  The  British  Plenipotentiaries  gave  in  the  five 
annexed  aijiicles  ou  the  fisheries,  the  boundary, 
the  Missi>jippi,  the  intercour.^e  between  Nova 
*  ycotia  andithe  United  Slates,  and  the  captured 
I  slaves.  (4.  B,  C.  D,  E.) 
i  :  It  was  agreed  to  nieet  again  on  the  9ih  instant. 

;»    ALBERT  GALLATIN, 
ij    RICHARD  RUSH. 

FREDERICK  J.  ROBINSON, 
I  !    HENRY  GOULBURN. 

«  I  Article  A. 

It  is  agrfed  that  the  inhabitants  of  the  United 
States  sn^l  have  Lberty  to  take  fish,  of  every 
kind,  on  tllat  part  of  the  western  coast  of  New- 
foundland'which  extends  from  Cape  Ray  to  the 
Q.uirpoQ  1  ^lands,  and  on  that  part  of  the  southern 
lind  easieAi  coa.>ts  of  Labrador  which  extends 


I 


Mtb«r  of  tb«  two  Power*,  m  Acknowledfed  bj  tb«  law 

of  nations, 

'  impair  or  affect  the  right  of  either  Power  to  with- 
draw its  natural  born  subjects  or  citizens,  not  falling 
within  the  exception  mentioned  in  the  preceding  arti- 
cles, from  any  vessel  lying  within  its  ports  or  within  its 
ordinary  maritime  jurisdiction,  as  acknowledged  by  the 
law  of  nations. 

*  (a.) 

(a.)  Bee  0th  article,  *. 


*  It  is  agre«tl  that  nothing  contained  in  the  preceding 
articles  sha^  be  understood  to  'affect  the  rights  and 
p."nnciples  ofi  which  the  high  contracting  parties  have 
l^retofore  £u:ted  in  respect  to  any  of  the  matters  to 
Alluch  thes4  stipulations  refer,'  except  so  far  as  the 
same  shall  have  been  modified,  restrained,  or  suspended, 
liy  the  said  articles.  And  whenever  the  present  treaty 
^jiail  cease  to  be  in  operation,  either  by  the  expiration 
<jf  the  term-  for  which  it  is  enacted,  without  any  re- 
ifewal  of  thia  same,  or  by  the  abrogation  thereof,  by 
<tther  of  thfi  contracting  parties,  as  hereinbefore  pro- 
ijded,  or  (w^ich  God  forbid)  by  any  war  between  the 
Vigh  contracting  parties,  each  of  the  said  high  con- 
tracting parties  shall  stand,  with  respect  to  the  other, 
«s  to  iU  sai()  righu  and  principles,  as  if  no  such  treaty 
bad  ever  b«(<in  made. 

No. 


or  eitiMns 


inapftir  or 


»  nor  any  of  the  belligerent  or  neutral  rights  of 
either  party,  as  acknowledged  by  the  law  of  nations. 


5. 

from  Mount  Joli  to  Huntingdon  Island  ;  and  it  is 
further  agreed  that  the  fishermen  of  the  United 
States  shall  have  liberty  to  dry  and  cure  fish  in 
any  of  the  unsettled  bays,  harbors,  and  creeks  of 
the  said  south  and  east  coasts  of  Labrador,  so 
long  as  the  same  shall  remain  unsettled;  but  as 
soon  as  the  same,  or  any  part  of  them,  shall  be 
settled,  it  shall  not  be  lawful  for  the  said  fisher- 
men to  dry  or  cure  fish  without  a  previou.s  agree- 
ment fur  that  purpose  with  the  inhabitants,  pro- 
prietors, or  possessors  of  the  ground. 

And  it  is  further  agreed  that  nothing  contained 
in  this  article  shall  be  construed  to  give  to  the 
inhabitants  of  the  United  States  any  liberty  to 
take  fish  within  the  rivers  of  His  Britannic  Ma- 
jesty's territories,  as  above  described;  and  it  is 
agreed,  on  the  part  of  the  United  States,  that  the 
fishermen  of  the  United  States  resorting  to  the 
mouth  of  such  rivers  shall  not  obstruct  the  navi- 
gation thereof,  nor  wilfully  injure  nor  destroy 
the  fish  within  the  same,  either  by  setting  nets 
across  the  mouths  of  such  rivers,  or  by  any  other 
means  whatever. 

His  Britannic  Majesty  farther  agrees  that  the 
vessels  of  the  United  States,  bona  fide  engaged 
io  such  fishery,  shall  have  liberty  to  enter  the 
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bays  and  harbors  of  anjr  of  His  Britannic  Majes- 
ty's dominions  in  North  America,  for  the  pur- 
pose of  shelter,  or  of  repairing  damages  therein. 
and  of  purchasing  wood  and  obtaining  water,  and 
for  no  other  purpose  ;  and  all  vessels  so  resorting 
to  the  said  bays  and  harbors  shall  be  under  such 
restrictions  as  may  be  necessary  to  prevent  their 
taking,  drying,  or  curing  fish  therein. 

It  is  further  well  understood  that  the  liberty 
of  taking,  drying,  and  curing  fish,  granted  in  the 
preceding  part  ofthis  article,  shall  not  be  construed 
to  extend  to  any  privilege  of  carrying  on  trade 
with  any  of  His  Britannic  Majesty's  subjects 
residing  within  the  limits  hereinbefore  assigned 
for  the  use  of  the  fishermen  of  the  United  States, 
for  any  of  the  purposes  aforesaid. 

And  in  order  the  more  effectually  to  guard 
against  smuggling,  it  shall  not  be  lawful  for  the 
vessels  of  the  United  States,  engaged  in  the  said 
fishery,  to  have  on  board  any  goods,  wares,  or  mer- 
chandise, whatever,  except  such  as  may  be  neces- 
sary for  the  prosecution  of  the  fishery  or  the  sup- 
port of  the  fishermen  whilst  engaged  therein,  or  in 
the  prosecution  of  their  voyages  to  and  from  the 
said  fishing  grounds.  And  any  vessel  of  the 
United  States  which  shall  contravene  this  regu- 
lation may  be  seized,  condemned,  and  confiscated, 
together  with  her  cargo. 

Article  B. 
It  is  agreed  that  a  line  drawn  from  the  most 
northwestern  point  of  the  Lake  of  the  Woods 
along  the  forty-ninth  parallel  of  latitude,  or,  if 
the  said  point  shall  not  be  in  the  forty-ninth 
parallel  of  north  latitude,  then  that  a  line  drawn 
due  north  or  south,  as  the  case  miy  be,  until  it 
shall  intersect  the  said  parallel  of  north  latitude, 
and  from  the  point  of  such  intertection,  due  west, 
along  and  with  the  said  parallel,  shall  be  the  line 
of  demarcation  between  the  territories  of  His 
Britannic  Majesty  and  those  of  the  United  States; 
and  that  the  said  line  shall  form  the  southern 
boundary  of  the  said  territories  of  His  Britannic 
Majesty,  and  the  northern  boundary  of  the  terri- 
tories of  the  United  States,  from  the  said  Lake 
of  the  Woods  to  the  Stony  mountains;  and,  in 
order  to  prevent  any  disputes  as  to  the  territorial 
rights  of  either  of  the  contracting  parties  on  the 
northwest  coast  of  America,  or  anywhere  to  the 
westward  of  the  Stony  mountains,  it  is  agreed 
that  so  much  of  the  said  country  as  lies  between 
the  forty-fifth  and  forty-ninth  parallels  of  lati- 
tude, together  with  its  harbors,  bays,  and  creeks, 
and  the  navigation  of  all  rivers  within  the  same, 
shall  be  free  and  open  to  the  subjects  and  citi- 
zens of  the  two  States,  respectively,  for  the.  pur- 
pose of  trade  and  commerce  ;  it  being  well  under- 
stood that, although,  by  virtueof  this  arrangement, 
the  two  high  contracting  parties  agree  not  to 
exercise  as  against  sach  other  any  sovereign  or 
territorial  authority  within  the  above-mentioned 
country  lying  between  the  forty-fifth  and  forty- 
ninth  parallels  of  latitude,  this  agreement  is  not 
to  be  construed  to  the  prejudice  of  any  claim  to 
which  either  of  the  two  high  contracting  parties 
may  have  to  any  territorial  authority  in  any  part 


of  the  country  lying  within  the  said  limits  ;  nor 
shall  it  be  taken  to  affect  the  claim  of  any  other 
Power  or  State  to  any  part  of  the  said  country; 
the  only  object  of  the  two  high  contracting  par- 
ties being  to  prevent  disputes  and  differences  be- 
tween themselves. 

Article  C. 
It  is  further  agreed  that  the  subjects  of  His 
Britannic  Majesty  shall  have  and  enjoy  the  free 
navigation  of  the  river  Mississippi  from  its  source 
to  the  ocean,  and  shall  at  all  limes  have  free  ac- 
cess from  such  place  as  mav  be  selected  for  that 
purpose,  in  His  Britannic  Majesty's  territories, 
to  the  river  Mississippi,  with  their  goods,  wares, 
and  merchandise,  the  importation  of  which  into 
the  United  States  shall  not  be  entirely  prohibited, 
on  the  payment  of  the  same  duties  as  would  be 
payable  on  the  importation  of  the  same  article 
into  the  Atlantic  ports  of  the  United  States. 

Article  D. 

British  vessels  shall  have  liberty  to  export, 
from  any  of  the  ports  of  the  United  States  to 
which  any  foreign  vessels  are  permitted  to  come, 
to  the  ports  of  Halifax,  in  His  Britannic  Majesty's 
province  of  Nova  Scotia  ;  to  the  port  of  St. 
John's,  in  His  Britannic  Majesty's  province  of 
New  Brunswick,  and  to  any  other  port  within 
the  said  provinces  of  Nova  Scotia  or  New  Bruns- 
wick, to  which  vessels  of  any  other  foreign  na- 
tion shall  be  admitted,  the  following  articles,  be- 
ing of  the  growth,  produce,  or  manufacture  of 
the  United  Slates,  viz:  scantling,  planks,  staves, 
heading-boards,  shingles,  hoops,  horses,  neat  cat- 
tle, sheep,  hogs,  poultry,  or  live  stock  of  any  sort, 
bread,  biscuit,  flour,  peas,  beans,  potatoes,  wheat, 
nee,  oats,  barley,  or  grain  of  any  sort,  pitch,  tar, 
turpentine,  fruits,  seeds,  and  tobacco. 

And  vessels  of  the  United  States  shall,  in  like 
manner,  have  liberty  to  import  from  any  of  the 
aforesaid  ports  of  the  United  States  into  any  of 
the  aforesaid  ports  within  the  said  provinces  of 
Nova  Scotia  and  New  Brunswick,  the  above- 
mentioned  articles,  being  of  the  growth,  produce, 
or  manufacture  of  the  United  States. 

British  vessels  shall  also  have  liberty  to  import 
from  any  of  the  aforesaid  ports  within  the  pro- 
vinces of  Nova  Scotia  and  New  Brunswick,  into 
any  of  the  aforesaid  ports  of  the  United  States, 
gypsum  and  grindstones,  or  any  other  articles, 
being  of  the  growth,  produce,  or  manufacture  of 
the  said  provinces,  and.  also,  any  produce  or 
manufacture  of  any  of  His  Britannic  Majesty's 
dominions,  the  importation  of  which  into  the 
United  States  shall  not  be  entirely  prohibited. 

And  vessels  of  the  United  States  shall  have 
liberty  to  import  from  the  said  provinces  to  the 
said  United  States,  slates,  gypsum,  and  grind- 
stones, or  any  other  article,  being  of  the  growth, 
produce  or  manufacture  of  any  part  of  His  Bri- 
tannic Majesty's  dominions,  the  importation  of 
which  into  the  United  States  from  any  other 
place  shall  not  be  entirely  prohibited. 

The  vessels  of  eitherof  the  two  parties  emploved 
in  the  trade  provided  for  by  this  article  shall  be 
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'i  ^   Where 
fV  ^he  Treatj 
'C  iind  posses 

;/rom  the 
>  Jaken  afu 


admitted  }a  the  ports  of  the  other  party,  as  above 
JaaeDtione^,  without  paying  any  other  or  higher 
uties  or  Charges  than  those  payable  Id  the  same 
rts  by  jhe  vessels  of  such  other   parly.     The 
me  dutjes  shall  also  be   paiJ,  respectively,  in 
jlhe  domiijionsof  both  parties,  on  the  importation 
{and  on  th|;  exportation  of  the  articles  which  may 
pe  imported  or  exported,  by  virtue  of  this  article ; 
land  the  ^me  bounties  shall  also  be  allowed  on 
{the  exportation   thereof,  whether   such  importa- 
tion or  exportation  shall  be  in  vessels  of  the  Uni- 
ted Siates^or  in  British  vessels. 
4 
•  Article  E. 

it  was  agreed  by  the  first   article  of 
of  Ghent,  that  "all  territory,  places, 
ions  whatsoever,  taken  by  either  party 
tber  during  the  war,  or  which  may  be 
the  signing  of  this  treaty,  excepting 
i  finly  the  illands  hereinafter   mentioned,  shall  be 
I  restored  w|iihout  delay,  and  without  causing  any 
J   tlestructio.j,  or  carrying  away  any  of  the  artillery, 
•■  br  other  jrublic  property,  originally  captured    in 
ii'.  Kite  said  ftjrts  or  places,  and  which  shall  remain 
i^  therein  uppn  the  exchange  of  the  ratifications  of 

•  •  jhis  ireal|,  or  any  slaves  or  other  private  pro- 
I  beriy  :"  afd  whereas  doubts  have  arisen  whether 
■  ^.^eriain  bl^fves.  originally  captured  in  certain  forts 
*•'   vnd  placf^   belonging  to   ilie  United  States,  and 

temored  jherefrom,  but  remaining  within  the 
jerritoriesiof  the  United  States,  or  on  board  the 
•hips  of  i^s  Britannic  Majesty,  lying  within  the 
^rbors  of|  the  United  States  at  the  time  of  the 
(Exchange  ^f  the  ratifications  of  the  said  treaty, 
hje  to  ext4nd  under  the  above-recited  provisions 
5)f  the  said.^  treaty,  the  high  contracting. parties  do 
Qereby  agjree  to  refer  the  >aid  doubts  to  some 
friendly  Sivereign  or  State,  to  be  named  for  that 
Purpose  ;.j^d  the  high  contracting  parties  engage 
0  consider  the  decision  of  such  friendly  Sover- 
eign or  bijale  to  be  final  and  conclusive  on  all 
fhe  matter^  so  refened. 

•  i  I  No.  6. 

■I  London,  Oc/o6er  7,  1818. 

-  Mr.  Gajl^itin  and  Mr.  Rush  present  their  cora- 

r  pliments  tcj  Mr.  Robinson  and  Mr.  Goulburn,  and 

V  '^S  Ifave;  lo  send  them  the  enclosed   paper,  con- 

■^  taming  sQipe   remarks  on  the  articles  handed  to 

%  them  at  th^  conference  yesterday.     They  are  to 

^  .be  considered  as  unofficial,  according  to  the  inti- 

%  rtiaiion   giren    yesterday,   when  they   uere  pro- 

X  raised,  anjtl  have   been   drawn    up  merely  under 

*  5  it\e  hope  l.|iat,  by  possessing  the  I3ritish  Plenipo- 
y  lentiariesi^if  some  of  the  views  of  the  American 

Plenipote^iitiaries  before  the  next  meeting  on  the 
'.nb,  the  jpfogress  of  the  negotiation  may  be  ac- 
celerated<  j 


♦o 


Fisheries. 
The  A^Jierican  Plenipotentiaries  are  not  au- 
thorized ley  their  instructions  to  assent  to  any 
article  Oft  ihat  subject  which  shall  not  secure  to 
'.he  inhabii{ants  of  the  United  States  the  liberty 
of  taking  fjsh  of  every  kind  on  the  southern  coast  sions  been 
;.  i  of  Newlui^adUnd,  from  Cape  Ray  to  the  Ramea  I  present  articfe  shall 


islands,  and  on  the  coasi»,  bays,  harbors,  and 
creeks,  from  Mount  Joli,  on  the  southern  coast  of 
Labrador,  to  and  through  the  Straits  of  Belleisle 
and  theoce  northwardly,  indefinitely,  along  the' 
coast :  and,  also,  the  liberty  of  drying  and  curing 
fish  in  an  any  of  the  unsettled  bays,  harbors,  and 
creeks  of  Labrador  and  of  the  southern  coast  of 
Newfoundland,  as  above  de.^cribed  ;  with  the  pro- 
viso respecting  such  of  the  said  bays,  harbors,  and 
creeks  as  may  be  settled. 

The  liberty  of  taking  fish  within  rivers  is  not 
asked.  A  positive  clause  to  except  them  is  unne- 
cessary, unless  it  be  intended  to  comprehend  un- 
der that  name  waters  which  might  otherwise  be 
considered  as  bays  or  creeks.  Whatever  extent 
of  fishing-ground  may  be  secured  to  American 
fishermen,  the  American  Plenipotentiaries  are 
not  prepared  to  accept  it  on  a  tenure  or  on  con- 
ditions different  from  those  on  which  the  whole 
has  heretofore  been  held.  Their  instructions  did 
not  anticipate  that  any  new  terms  of  restrictions 
would  be  annexed,  as  none  were  suggested  in  the 
proposals  made  by  Mr.  Bagot  to  the  American 
Government.  The  clauses  forbidding  the  spread- 
ing of  nets,  and  making  vessels  liable  to  confisca- 
tion in  case  any  articles  not  wanted  for  carrying 
on  the  fishery  should  be  found  on  board,  are  of 
that  description,  and  would  expose  the  fishermen 
to  endless  vexations. 

Mississippi. 
The  American  Plenipotentiaries  are  not  au- 
thorized to  agree  to  any  condition  that  would 
bring  the  British  in  contact  with  the  Mississippi. 
The  right  to  the  navigation  of  that  river  could 
only  be  derived  from  the  treaty  of  1783;  and,  if 
viewed  as  a  matter  of  compromise,  that  right  is 
much  less  valuable  and  important  than  the  por- 
tion of  the  fisheries  which  the  United  States 
would  lose  by  the  agreement,  even  un  the  terms 
proposed  by  them. 

Boundary. 

That  portion  of  the  article  which  relates  to  the 
country  west  of  the  Stony  mountains  cannot  be 
agreed  to  in  its  jiresenl  shape.  The  American 
Plenipotentiaries  cannot  consent  to  throw  in  a 
common  stock  that  part  only  of  the  country  to 
which  the  Unite^  States  deny  the  claim  of  Great 
Britain,  und  which  lies  within  the  same  latitudes 
as  their  own  territories  east  of  the  Stony  moun- 
tains ;  thus,  also,  implying  the  exclusion  of  iheir 
citizens  from  the  trade  on  the  northwest  coast  of 
America,  (north  of  49",)  which  they  have  en- 
joyed without  interruption  for  a  number  of  years, 
and  as  early  as  the  British. 

Nor  are  they  authorized  to  agree  to  expressions 
implying  a  renunciation  of  territorial  sovereignty, 
alihough  perfectly  disposed  not  to  insist  on  an 
extension  of  the  line  of  demarcation  to  that  coun- 
try. They  will  propose  either  that  the  whole  of 
the  article  relating  to  that  subject,  and  imme- 
diately following  the  words  "  to  the  Stony  moun- 
tains "should  be  omitted,  inserting,  in  lieu  thereof, 
a  proviso  similar  to  what  had   on  former  occa- 


a^reed 


to, 


viz:    ''But  nothing  in  the 
be  construed  to  extend  to 


1 


i 
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the  northwest  coast  of  America,  or  to  territories 
belonging  to  or  claimed  by  either  party  on  the 
continent  of  America  westward  of  fhe  Stony 
mountains  ;"  or,  that  the  proposed  article  should 
be  amended  in  the  manner  slated  in  the  enclosed 
copy. 

Slaves. 

The  American  Plenipotentiaries  had  hoped 
that  this  subject  might  have  been  arranged  with- 
out a  reference  to  a  friendly  Power.  If  this  can- 
not be  done,  they  will  agree  to  the  reference; 
observing,  however,  that  a  change  in  the  phrase- 
ology will  be  necessary,  so  as  to  bring  the  whole 
claim  before  the  foreign  sovereign.  They  are 
also  authorized  to  agree  that  the  Emperor  of 
Russia  should,  by  the  article,  be  designated  as 
the  umpire. 

No.  7. 
Protocol  of  the  sixth  conference  between  the  Amer- 
ican and   British   Plenipotentiaries,    held   at 
Whitehall,  on  the  9th  of  October,  1818. 

Present :  .Mr.  Gallatin.  Mr.  Rush,  and  Mr. 
Robinson. 


Articli. 

It  is  agreed  that  a  line  drawn  from  the  moat  north- 
western point  of  the  Lake  of  the  Woods  along  the 
fortj-ninth  parallel  of  latitude,  or,  if  the  said  point 
■ball  not  be  in  the  forty-ninth  parallel  of  north  lati- 
tude, then  that  a  line  drawn'  due  north  or  south,  as 
the  case  may  be,  until' [it]  shall  intersect  the  said  par- 
allel of  north  latitude,  and  from  the  point  of  such  in- 
tersection, due  west,  along  and  with  the  said  parallel, 
shall  be  the  line  of  demarcation  between  the  territo- 
ries of  His  Britannic  .Majesty  and  those  of  the  United 
States ;  and  that  the  said  line  shall  form  the  southern 
boundary  of  the  said  territories  of  His  Britannic  Ma- 
jesty, and  the  northern  boundary  of  the  territories  of 
the  United  States,  from  the  said  Lake  of  the  Woods 
to  the  Stony  mountains  ;•  and  '[in  order  to  prerent 
any  disputes  as  to  the  territorial  rights  of  either  of  the 
contracting  parties  on  the  northwest  coast  of  America, 
or  anywhere  to  the  westward  of  the  Stony  mountains, 
it  is  agreed  that  so  much  of  the  said  country  as  lies 
between  the  forty-ilfth  and  forty-ninth  parallels  of  lati- 
tude,] together  with  its  harbors,  bays,  and  creeks,  and 
the  navigation  of  all  rivers  within  the  same,  shall  be 
free  and  open  to  the  subjects  and  citizens  of  the  two 
*£States]  respectively,  for  the  purpose  of  trade  and 
commerce,  it  being  well  understood  that  ^[although, 
by  virtue  of  this  arrangement,  the  two  high  contract- 
ing parties  agree  not  to  exercise,  as  against  each  other, 
any  other  sovereign  or  territorial  authority  within  the 
above-mentioned  country,  lying  between  the  forty-fiflh 
and  forty-ninth  parallels  of  latitude]  this  agreement  is 
not  to  be  construed  to  the  prejudice  of  any  claim  which 
cither  of  the  two  high  contracting  parties  may  have  to 
any  territorial  authority  in  any  part  of  the  country, 
'[lying  within  the  said  limits,]  nor  shall  it  be  taken  to 
affect  the  claim  of  any  other  Power  or  State  to  any 
part  of  the  said  country  ;  the  only  object  of  the  two 


The  American  Plenipotentiaries  declared  that 
they  could  not  agree  to  the  article  upon  the  fish- 
eries brought  forward  by  the  British  Plenipoten- 
tiaries at  the  preceding  conference,  nor  to  that 
respecting  the  navigation  of  the  Mississippi,  nor 
to  any  article  that  would  bring  the  British  in  con- 
tact with  that  river. 

They  also  stated  that  they  could  not  take  into 
consideration  the  article  respecting  the  inter- 
course with  Nova  Scotia  and  New  Brunswick, 
unconnected  with  the  subject  of  the  British  West 
Indies. 

They  presented  several  amendments  (A,  B)  to 
the  articles  respecting  the  boundary  line  and 
slaves  carried  away,  proposed  at  the  last  confer- 
ence by  the  British  Plenipotentiaries. 

It  was  agreed  to  meet  again  on  Tuesday,  the 
13ih  instant. 

ALBERT  GALLATIN, 
RICHARD  RUSH, 
FREDERICK  J.  ROBINSON 


A. 


'  from  the  said  point, 
'  the  said  line 


'  it  is  further  agreed  that  so  much  of  the  country  on 
the  Northwest  coast  of  America,  or  anywhere  to  the 
westward  of  the  Stony  mountains,  as  may  be  claimed 
by,  or  be  in  the  possession  of,  either  of  the  two  parties, 


*  Powers, 

4  


'  aforesaid, 


*  Or  all  the  words  that  follow  to  be  omitted,  and  the  following  to  be  inserted  in  lien  thereof,  vix  : 

**  But  nothing  in  the  present  article  shall  be  construed  to  extend  to  the  Northwest  coast  of  America,  or  to 

territories  bclonguig  to,  or  claimed  by,  either  party,  on  the  continent  of  America,  westward  of  the  Stony 

mountains." 


] 
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^ 


high  contiictini:  ptrties  being  to  prevent dicpates  and 

diffierenceii  between  themselves. 


1 


Abticlb. 


t- 


MHierris  it  was  agreed,  by  the  first  article  of  the 
Treaty  of'Ghent,  that  "  all  territory,  places,  and  pos- 
sessions vlhatsoever,   taken  by  cither  party   from  the 
other  dar43g  the  war, or  which  maybe  taken  after  the 
signing  ofitbis  treaty,  excepting  only  the  islands  here- 
inaAer  m«^itioned,  shall  be  restored  without  delay,  and 
without  causing  any  destruction,   or  carrying  away 
any  of  the;  artillery,  or  other  public  property,  original- 
^    .     .    ly  capturcil  in  tt^csaid  forts  or  places,  and  which  shall 
v  jjlremain  therein  upon  the  exchange  of  the  ratifications 
f  '**of  this  treaty,  or  any  slaves,  or  other  private  property ;" 
and    whet^as  '[doubts   have  arisen    whether    certain 
.slaves,  oritinally  captured  in  certain  forts  and  places 
belonging  J  to  the   United  States,  and   removed  there- 
from, but  Remaining  within  the  territories  of  the  Uni- 
ted Stateti  or  on   board  the  ships  of  His  Britannic 
Majesty  lyjng  within  the  harbors  of  the  United  States, 
at  the  timi  of  the  exchange  of  the  ratifications  of  the 
said  treetj;  are  to  be  restored  under  the  above-recited 
provisions  ;of  the  above  treaty.]  the  high  contracting 
parties  do  hereby  agree  to  refer   the  said  '[doubts  to 
some  friertlly  Sovereign  or  State,  to  be  named  for  that 
purpose,]  jjind  the  high  contracting  parties  engage  to 
consider  ijie  decision  of  '[such  friendly  Sovereign  or 
•Slate   to  Lp]  final  and  conclusive  on  all  the  matters 
referred.    "• 


> 


:  t: 

Hi 

H 

I 

H 


{ 

I  No 

j  October  12,  1818. 

Mr.  Ga^latiD  and  Mr.  Rush  present  their  com- 
pliments :to  Mr.  Robinson  and  Mr.  Goulburn, 
■and  beg  Uave  to  state  tl)at,  on  full  consideration, 
^,siDce  thej  meeting  on  Friday,  they  do  not  feel 
ihemselvtli  authorized  to  consent  lo  the  condition 
-annexed  |o  the  second  article  of  the  projeiou 
ampre.ssmiot,  which  declare:!  that  "  none  other 
^han  the  jjersons  whose  names  shall  be  included 
aa  the  saifi  lii.ts  shall  be  deemed  to  fall  within 
^he  said  etceplion."  Their  reasons  are  stated  in 
the  eDclo4>d  unofficial  memorandum. 

Mr.  G.  ind  Mr.  R.give  this  notice  of  their  dis- 
agreemeoil  previous  to  the  meeting  fixed  for  to- 
morrow, iji  the  hope  that,  if  the  alteration  which 
they  havej  heretofore   proposed   should  not,  con- 1 
trary  to  il>eir  expectations,  be  found  acceptable, ' 
some  othej  amendment  or  modification  may  sug- 1 
gest  ilbclffto  the  British  Plenipotentiaries,  rather 
than  that^he  arrangement  should  fall  through.     I 

1  MEMORANDUM. 

^ints  of  seamen  naturalized. 

It  is  rei|uired  by  the  British  Plenipotentiaries 
that  persjins  whose  names  shall  not  appear  on 
the  lists  i^f  naturalized  seamen,  to  be  mutually 
furnishediby  the  two  Governments,  shall  not  be 
coD$iderei)  as  falling  within  the  exception  con- 
;template(tby  the  agreement ;  that  is  to  say,  that 
such    perjons,   although    naturalized,   shall,   re- 


'  under  the  aforesaid  article,  the  United  States  claim 
for  their  citizens,  and  as  their  private  property,  the 
restitution  of,  or  full  compensation  for,  ail  slaves,  who, 
at  the  date  of  the  exchange  of  the  ratifications  of  the 
said  treaty,  were  in  any  territory,  places,  or  posses- 
sions whatsoever,  directed  by  the  said  treaty  to  bo  re- 
stored to  the  United  States,  but  then  still  occupied  by 
the  British  forces,  who  were  afterwards  removed  or 
carried  away  by  the  said  forces,  whether  such  slave* 
were,  at  the  date  aforesaid,  on  shore,  or  on  board  any 
British  vessels  lying  in  waters  within  the  territory  or 
jurisdiction  of  the  United  States:  and  whereas  differ- 
ences have  arisen  whether,  by  the  true  intent  and 
meaning  of  the  aforesaid  article  of  the  Treaty  of  Ghent, 
the  United  Slates  are  entitled  to  the  restitution  of,  or 
fall  compensation  for,  all  alaves  as  above  described, 

'differences  to  His  Imperial  Majesty  the  Emperor 
of  all  the  Russias, 

'  his  said  Imperial  Majesty 

a 

spectively,   be  excluded  from   the  public  or  pri- 
vate marine  of  either  party. 

But  it  ii>  impracticable  for  the  Government  of 
the  United  States  to  procure  complete  lists  of 
naturalized  seamen,  fur  the  following  reanons  : 

Prior  to  the  year  1790,  aliens  might  be  natu- 
ralized according  to  the  laws  of  the  several  States ; 
and  it  is  known  that,  in  some  of  them,  (Pennsyl- 
vania for  instance,)  the  naturalization  look  place 
before  justices  of  the  peace.  In  these  cases,  and 
also  when  the  records  of  a  court  may  have  been 
destroved,  it  would  be  foand  difficult,  if  not  im- 
possible, to  obtain  any  other  evidence  of  the 
naturalization  than  the  certificate  given  at  the 
time  to  the  naturalized  person. 

Since  the  year  1790,  although  the  term  of  pre- 
vious residence  has  varied,  the  mode  has  been 
uniform.  Aliens  have  been  naturalized  only  in 
conformity  with  the  laws  of  the  United  States, 
and  before  such  courts  of  record  as  were  desig- 
nated  by  those  laws.  But  that  designation  em- 
braced not  only  the  courts  of  the  United  Slates, 
properly  so  called,  but  also  the  courts  of  the  sev- 
eral Slates,  including  even  those  of  a  subordinate 
jurisdiction,  amounting,  together,  to  several  hun- 
dred. It  is  neces.sary  to  add,  that  minor  children 
of  naturalized  persons,  if  dwelling  in  the  Uni- 
ted States,  become,  also,  by  virtue  of  their  fa- 
ther's naturalization.  tp»o/ac/o,  naturalized  them- 
selve3. 
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If  an  attempt  is  made  to  compile  the  lists  re- 
quired from  the  records  of  the  several  courts,  a 
nrst  and  leading  objection  is,  that  the  courts  of 
the  several  States,  not  being  bound  to  obey  in 
that  respect  the  orders  of  the  General  Govern- 
ment, it  will  be  optional  with  them  whether  the 
clerks  shall  abstract  from  the  records  of  thirty 
years  those  of  the  naturalization  of  aliens  which 
are  interspersed  among  them,  and  transmit  those 
abstracts  to  the  Government  of  the  United 
States. 

But,  supposing  that  every  one  of  those  courts 
should  comply  with  the  order,  the  lists  must  con- 
tain the  names  of  all  the  British  natural  born 
subjects,  (and  for  the  year  1790  to  1793.  during 
which  time  no  discrimination  of  birthplace  was 
recorded,  of  all  alietiS.)  who  have  been  natural- 
ized for  a  period  of  thirty  years,  without  pointing 
out  those  who  were  seamen  ;  no  specification  of 
the  profession  or  calling  of  the  parties  ever  hav- 
ing been  required  by  law  to  be  entered  on  the 
records.  And  those  lists,  although  containing 
the  names  of  many  thousand  persons,  not  sea- 
men, would  be  defective,  by  the  total  omi:>sion 
of  the  names  of  the  minor  children  above  men- 
tioned, their  names  not  having  been  directed,  by 
law,  to  make  a  part  of  the  record,  and  the  burden 
of  the  proof  of  their  citixenship  resting  with 
themselves. 

There  is  but  one  other  source  of  information 
from  which  the  lists  required  might  be  partially 
obtained. 

The  collectors  of  the  cu.<itoms  have  been  re- 
quired, by  a  law  passed  in  1796,  to  keep  books, 
in  which  the  names  of  seamen,  citizens  of  the 
United  Stales,  should,  on  their  application,  be 
entered.  It  is  known  that  this  law  was  never 
fully  complied  with,  and  tiiat  the  returns  are  de- 
fective. i3ut,  even  in  the  cases  where  tlie  col- 
lectors have  complied  with  it,  the  registers  must 
necessarily  be  incomplete,  since  no  names  were 
entered  but  on  the  applicaiioo  of  the  parties;  be- 
sides which,  the  names  of  the  native  citizens  were 
not,  by  the  law,  directed  to  be  distinguished  from 
ihoiie  of  naturalized  persons. 

From  this  sutemeiit  of  facts,  it  follows  that, 
although  partial  lists  may  be  compiled,  which 
will  couiaiii  the  names  of  many  naturalized  Brit- 
ish seamen,  those  lisis  will  still  be  very  imper- 
fect. If  the  condition  now  urged  was  complied 
with,  the  consequence  would  be  that  aliens,  nat- 
uralized prior  to  ibe  treaty,  who  have  become 
citizens  of  the  United  States  on  the  faith  of  a 
public  law,  and  are  thereby  eniitled  to  every  po- 
litical and  civil  right  enjoyed  by  native  citizens, 
(that  of  becoming  President  or  Vice  President  of 
the  Untied  States  only  excepted.)  would,  by  a 
retrospective,  and  therelore  unconstitutional  act 
be  deprived  not  of  a  privilege  merely  political, 
but  of  the  right  of  exercising  the  only  profes- 
sion they  have  for  the  support  of  themselves  and 
their  families.  And  minors,  too,  who  liave  never 
known  any  other  country  but  America,  would 
be  precluded  from  following  the  seas  when  they 
came  to  a  proper  age. 

The  American  PleDipoieniianes  caoQot  asisent 


to  a  condition  involving  such  results.  They  are 
expressly  bound  by  their  instructions,  whilst  ad- 
milting,  as  a  general  principle,  that  neither  Gov- 
erninent  shall  employ,  in  its  public  or  private 
marine,  the  natural  born  subjects  or  citizens  of 
the  other  country,  to  except  from  its  operation 
all  those  who  shall  have  been  naturalized  prior 
to  the  treaty.  That  exception  has  been  mutually 
assumed  as  one  of  the  foundations  of  the  agree- 
ment ;  and  the  effect  of  the  condition  alluded  to 
would  necessarily  be  that  a  portion  only  of  the 
peri-ons  thus  previously  naturalized  in  the  Uni- 
ted States  would  be  embraced  by  the  exception. 

The  American  Plenipotentiaries  beg  leave  to 
add  that  the  condition  appears  to  them  unneces- 
sary. According  to  that  which  they  propose, 
every  British  natural-born  subject,  not  included 
in  the  list.s.  and  claiming  to  be  employed  as  a 
seaman  on  board  an  American  vessel,  must  ad- 
duce proofs  of  his  having  been  natural.zed  prior 
to  the  exchange  of  ratifications.  He  must  pro- 
duce either  the  original  certificate  of  bis  natu- 
ralization, or  an  authentic  copy,  attested  as  such 
by  the  proper  court.  If  claiming  as  a  minor,  by 
virtue  of  his  father's  naturalization,  he  must,  in 
addition,  produce  legal  proofs  of  the  fact.  In  the 
cases  for  which  the  condition  is  intended  to  pro- 
vide, proofs  may  always  be  given  similar  to  those 
which,  in  every  case,  would  be  admitted  as  con- 
clusive by  ihe  laws  of  Great  Britain,  as  well  as 
by  those  of  the  United  Stales. 

Finally,  the  right  reserved  to  either  party  of 
annulling  the  agreement  at  will,  affords  security 
in  this  case  as  well  as  in  all  others.  This  reser- 
vation, which  had  not  been  contemplated  by  the 
Government  of  the  United  States,  has  been  ac- 
ceded to  by  their  Plenipotentiaries,  in  order  to 
remove  every  objection  to  the  arrangement,  and 
to  avoid  the  necessity  of  entering  into  details  re- 
specting the  measures  necessary  to  carry  it  into 
effect.  Great  Britain  being  thereby  effectually 
secured  against  every  risk,  and  holding  in  her 
own  hands  a  complete  remedy  against  deviations 
from  the  terms  of  the  compact  in  all  cases,  no 
necessity  appears  to  exist  for  an  additional  secu- 
rity on  this  particular  point. 

No.  9. 

Protocol  of  the  seventh  conference  hetveen  the 
American  and  British  PLenipotentiariei,  held 
at  Whitehall,  on  the  I3th  of  October,  1818. 

Present:  Mr.  Gallatin,  Mr.  Rush,  Mr.  Robin- 
son, Mr.  Goulburn. 

The  British  Plenipotentiaries  acquiesced  in 
the  amendment  propo.sed  at  the  preceding  confer- 
ence by  the  American  Plenipoleniiaries.  in  the 
article  respecting  captured  slaves,  except  as  far 
as  related  to  the  insertion  in  the  article  oC  the 
name  of  any  particular  Power. 

They  brought  forward  new  articles  (A,  B,  C, 

D,  E)  respecting  the  fisheries,  tlie  boundary,  im- 
pressment, and  maritime  points,  an  J  accompanied 
the  articles  D  with  the  annexed  memorandum 

E.  They  agreed  to  the  omission  of  the  article 
respecting  the  Mississippi. 
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It  wa^  agreed  to  meet  again  on  Monday,  the 
19ib  iDs^ant* 

J  ALBERT  GALLATIN, 

I  RICHARD  RUSH, 

J  FRED.  J.  ROBINSON, 

;  HENRY  GOULBURN. 


with  the  said  parallel,  shall  be  the  line  of  demar- 
cation between  the  territories  of  His  Britannic 
Majesty  and  tho.se  of  the  United  States ;  and  that 
the  .<(aid  line  shall  form  the  southern  boundary 
of  the  said  territories  of  His  Britannic  Majesty 
and  the  northern  boundary  of  the  territories  of 
the  United  States,  from  the  Lake  of  the  Woods 
to  tlie  Stony  mountains.  But  nothing  in  the 
preceding  part  of  this  article  shall  be  construed 
to  extend   to   the    northwestern   coast    of  Ame- 


'*> » 


rica,  or  to  territories    belonging    to,  or  claimed 


^4 


I  Ahticle  a. 

Whe*as  differences  have  arisen  respecting  the 
A  liberty  (flairaed  by  the  United  States  for  the  in- 
JL    .    babitanti  thereof  to  take,  dry,  and  cure  fish  on 

certain  foasis,  bays,  harbors,  and  creeks  of  His 

Briiannib  Majesty's  dominions  in  America:  It  is 

agreed  bjetween  the  high  contracting  parties  that 

the   inh-ibitaots  of  the  said  United   States  shall 

hare,  fojever,  in  common  with  the  subjects  of 
'  ;i  .  His  Brii^nnic  Majesty,  the  liberty  to  take  fish  of 
t  •  every  kiod  on  that  part  of  the  southern  coast  of 
f  Newfoundland,  which  extends  from  Cape  Ray  to 
f*  the  Rar^ea  islands,  on  the  western  and  northern 
1^  coast  of  Newfoundland,  from  thesaid  Cape  Ray  to 
J  the  Q,uir|>on  islands,  on  the  shores  of  the  Magdalen 
|.  islands,  and  also  on  the  coasts,  bays,  harbors,  and 
^  creeks,  llom  Mount  Joli,  on  the  southern  coast 
4     4  of  Labrador,  to  and  through  the   Straits  of  Bel- 

f-  leisle,  anil  thence,  northwardly,  indefinitely,  along 
the  coast,  without  prejudice,  however,  to  any  of 
the  excUsive  rights  of  the  Hudson's  Bay  Com- 
pany ;  ajid  that  the  American  fi>hermen  shall 
also  hav^  liberty,  forever,  to  dry  and  cure  fish  in 
.  any  of  i^e  uasettled  bays,  harbors,  and  creeks  of 

£    '  the  southern  part  of  the  coast  of  Newfoundland, 

J     .  hereabov^  described,  and  of  the  coast  of  Labra- 

^  dor;  buti  so  soon  as  the  same,  or  any  portion 
thereof,  :Ciaii  be  settled,  it  shall  not  be  lawful  for 
the  said  |shermen  to  dry  or  cure  fi5h  at  such  por- 
tion so  fettled,  without  previous  agreement  for 
-such  purjose  with  the  inhabitants,  proprietors,  or 
possessor*  of  the  ground.  And  the  United  Slates 
thereby  r*  nouiice,  lorever,  any  liberty  heretofore 
enjoyed  |r  claimed  by  the  inhabitants  thereof  to 
take,  dry  or  cure  fish,  on  or  within  three  marine 
miles  of  «ny  of  the  coasts,  bays,  creeks,  or  har- 
bors of  His  Britannic  Majesty's  dominions  in 
America  not  included  within  the  above-men- 
tioned 111  ills:  Provided,  however,  That  the  Ame- 
Irican  fisl)ermen  shall  be  admitted  to  enter  such 
bays  or  l^arbors  for  the  purpose  of  shelier,  and  of 
repairing  damages  therein,  of  purchasing  wood 
and   obt^ning  water,  and  for  no  other  purpose 

^  whatever  Bat  they  shall  be  under  such  restric- 
tions as  rfiay  be  necessary  to  prevent  their  taking, 
drying,  c^  curing  fish  therein,  or  in  any  other 
manner  whatever  abusing  the  privileges  hereby 
reserved  ^o  them. 

♦'•  J  Article  B. 

It  is  agreed  that  a  line  drawn  from  the  mo?t 
.^  ^  northwefVern  point  of  the  Lake  of  the  Woods, 
i-^  along  th^  forty-ninth  parallel  of  north  latitude, 
a*,  •or,  It  the^  said  point  shall  not  be  in  the  forty- 
f  ninth  pajallel  of  north  latitude,  then,  that  a  line 
*.  vj.-d'awn  fr^m  the  .said  point  due  north  or  south,  as 
j^jl*  the  case  |iiay  be  until  the  said  line  shall  intersect 

^T   the  said  fcarallei  of  north  latitude,  and  from  the    — ^..ou.„,  ,».,t:u  auuui^u,  »uiiu  ue  loi- 

I       point  01  *uch  inierseciion,  due  west,  along  and]  mediately  communicated   by  each  party  to  the 


I 


by,  either  party,  on  the  continent  of  America 
westward  of  the  Stony  mountains  ;  and  any  such 
country  as  may  be  claimed  by  either  party  west- 
ward of  the  Stony  mountains,  shall,  together 
with  its  harbors,  bays,  and  creeks,  and  the" navi- 
gation of  all  rivers  within  the  same,  be  free  and 
open  to  the  vessels,  subjects,  or  citizens  of  the 
two  Powers,  respectively,  for  the  purposes  of 
trade  and  commerce.  It  being  well  understood 
that  nothing  contained  in  this  article  shull  be 
taken  to  affect  the  claims  of  any  other  Power  or 
State  to  any  part  of  the  said  country  ;  the  only 
object  of  the  two  high  contracting  parties  being 
to  prevent  disputes  and  differences  between  them- 
selves. 

Article  C. 

His  Majesty  the  King  of  the  United  Kingdom 
of  Great  Britain,  dec,  and  the  United  Stales  of 
America,  animated  with  an  equal  desire  to  pre- 
vent, by  conventional  regulations,  the  recurrence 
of  inconveniences  which  have  heretofore  arisen 
from  ihe  employment  of  the  natural  born  sub- 
jects of  His  Britannic  Majesty  in  the  public  or 
private  marine  of  the  United  States,  and  from 
the  employment  of  the  natural  born  citizens  of 
the  United  States  in  the  public  or  private  ma- 
rine of  His  Britannic  Maje.-.ty,  have  nominated 
Plenipotentiaries  to  negotiate  a  convention  for 
this  desirable  object. 

His  Majesty  Hie  King  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  »Scc.,  has  nomi- 
nated me  rigtii  honorable  Frederick  John  Rob- 
inson, dec,  and  Henry  Goulburn,  Es.q.,  &c.,  and 
the  President  of  the  United  States  ha;*  nominated 
Albert  Gallatin,  Esq.,  and  Richard  Rush,  Esq., 
<fcc.,  who,  having  exchanged  their  full  powers, 
found  in  good  and  due  form,  have  agreed  upon 
and  signed  the  following  articles: 

1.  The  high  contracting  parties  engage  and 
bind  themselves  to  adopt,  respectively,  without 
delay,  the  most  effectual  measures  for  excluding, 
respectively,  from  serving  either  in  their  public 
or  private  marine,  the  natural  born  subjects  and 
the  natural  born  citizens  of  the  other  party  ;  that 
IS  to  say:  His  Majesty  the  King  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  for  ex- 
cluding the  natural  born  citizens  of  the  United 
Slates  from  serving  either  in  the  public  or  pri- 
vate marine  of  his  dominions;  and  the  United 
Stales,  for  excluding  the  natural  born  subjects  of 
His  Britannic  Majesty  from  serving  either  in  the 
public  or  private  marine  of  the  United  States; 
and  such  measures,  when  adopted,  shall  be  im- 
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other:  Provided alvay$,  That  Dotbiag  contained 
in  this  article  shall  be  understood  to  apply  to  any 
seamen,  being  natural  born  subjects  of  His  Bri- 
tannic Majesty,  or  natural  born  citizens  of  the 
United  Slates,  who  have  been  naturalized  by  the 
respective  laws  of  either  Power  previous  to  the 
signature  of  the  present  convention. 

2.  The  high  contracting  parties  engage  to  de- 
liver, each  to  the  other,  within  eighteen  months 
from  the  ratification  of  the  piesent  convention,  a 
list,  as  far  as  it  may  be  found  practicable  to  ob- 
tain it.  containing  the  names  and  description  of 
the  seamen  falling  within  the  said  exception,  spe- 
cifying the  places  of  their  birth,  and  the  date  of 
their  becoming  naturalized.  And  it  is  further 
agreed  that  no  person,  whose  name  shall  not  be 
included  in  the  said  lists,  shall  be  deemed  to  fall 
within  the  said  exceptions. 

3.  It  is  however  agreed  that,  if  one  of  the  high 
C'jntracting  parties  shall,  at  any  time  during  the 
continuance  of  this  convention,  think  fit  to  no- 
tify to  the  other  that  it  does  not  insist  upon  the 
exclusion  of  its  natural  born  subjects,  or  aatural 
born  citizens,  from  the  public  or  private  marine 
of  the  other  parly,  it  shall  be  competent  to  the 
said  other  party,  notwithstanding  the  engage- 
ment set  forth  in  the  first  article  of  this  conven- 
tion, no  lunger  to  exclude  the  said  subjects  or 
citizens:  Prodded  always,  That,  whenever  the 
Power  which  has  made  the  said  notification  shall 
recall  the  same,  its  recall  shall  be  immediately 
communicated  to  the  other  contracting  party  ; 
and,  on  receipt  of  such  communication,  the 
Power  receiving  the  same  shall  forthwith  make 
it  known,  in  the  most  public  and  official  manner, 
and  shall  use  its  utmost  endeavors  to  restrain  the 
said  subjects  or  citizens  of  the  other  party  from 
further  serving  in  its  public  or  private  marine, 
and  shall  enforce  the  exclusion  of  such  of  the 
said  subjects  or  citizens  of  the  other  Power  as 
may  then  be  in  its  service,  as  if  no  such  stipula- 
tions as  are  contained  in  the  preceding  part  of 
this  article  had  been  agreed  to. 

4.  It  is  agreed  by  the  high  contracting  parties, 
that,  during  the  continuance  of  the  present  con- 
Tention,  neither  Power  shall  impress  or  forcibly 
withdraw,  or  cause  to  be  impressed  or  forcibly 
withdrawn,  any  person  or  persons  from  the  ves- 
sels of  the  other  party,  when  met  upon  the  high 
seas,  or  upon  the  narrow  seas,  on  any  plea  or  pre- 
text whatsoever:  Provided  altoays,  That  noth- 
ing contained  in  this  article  shall  be  construed  to 
impair  or  affect  the  rights  of  either  Power  to  im- 
press or  forcibly  withdraw,  or  cause  to  be  im- 
pressed or  forcibly  withdrawn,  its  natural  born 
subjects  or  natural  born  citizens,  not  falling 
wiitiin  the  exceptions  mentioned  in  the  preceding 
articles,  from  any  vessel  being  within  its  ports, 
or  within  its  ordinary  maritime  jurisdiction,  as 
acknowledged  by  the  law  of  nations:  And  also 
provided,  That  nothing  herein  contained  shall 
be  construed  to  impair  or  affect  the  established 
right  of  search,  as  authorized  in  time  of  war  by 
the  law  of  nations. 

5.  The  high  contracting  parties  have  agreed 
to  extend   the  duration  of  the  present  treaty  to 


ten  years,  and  they  reserve  to  themselves  to  coo- 
cert  as  to  Its  renewal,  at  such  convenient  period 
previous  to  its  expiration,  as  may  insure  to  their 
respective  subjects  or  citizens,  as  aforesaid,  the 
uninterrupted  benefit  which  they  expect  from  its 
provisions :  Provided  alxDcys,  That  either  Power 
may,  if  It  deem  it  expedient,  upon  giving  six 
months'  previous  notice  to  the  other,  wholly  ab- 
rogate and  annul  the  present  treaty. 

6.  It  is  agreed  that  nothing  contained  in  the 
preceding  articles  shall  be  understood  to  impair 
or  affect  the  rights  and  principles  on  which  the 
high  contracting  parties  have  heretofore  acted  in 
respect  to  any  of  the  matters  to  which  these  stip- 
ulations refer,  except  so  far  as  the  same  shall 
have  been  modified,  restrained,  or  suspended  by 
the  said  articles.  And  whenever  the  present 
convention  shall  cease  to  be  in  operation,  either 
by  the  expiration  of  the  term  for  which  it  is 
enacted,  without  any  renewal  of  the  same,  or  by 
the  abrogation  thereof  by  either  of  the  contract- 
ing parties,  as  hereinbefore  provided,  or  (which 
God  forbid)  by  any  war  between  the  high  con- 
tracting parties,  each  of  the  said  high  contract- 
ing parties  shall  stand,  with  respect  to  the  other, 
as  to  us  said  rights  and  principles,  as  if  no  such 
convention  had  ever  been  made. 

Article  D. 

(a.)  Whenever  one  of  the  high  contracting 
parlies  shall  be  at  war,  any  vessel  of  the  other 
party,  sailing  for  a  port  or  place  belonging  to  an 
enemy  of  the  party  at  war,  without  knowing 
that  the  same  is  blockaded,  may  be  turned  away 
from  such  port  or  place;  but  she  shall  not  be 
detained  on  account  of  such  blockade,  unless, 
after  such  notice,  she  shall  again  attempt  to  en- 
ter. And,  in  order  to  determine  what  charac- 
terizes a  blockade,  it  is  agreed  that  that  denomi- 
nation shall  apply  only  to  a  port  where  there  is, 
by  the  disposition  of  the  Power  which  blockades 
it  with  a  naval  force,  stationary  or  sufficiently 
near,  an  evident  danger  in  entering. 

(6.)  In  order  to  regulate  what  Ts  in  future  to 
be  deemed   contraband  of  war,  it  is  agreed  that 
under  the  said  denomination  shall  be  comprised 
all   arras  and   implements  serving  for  the  pur- 
poses of  war,  by  land  or  by  sea.  such  as  cannon, 
mortars,    muskets,   pistols,   and    other   fire-arras, 
petards,    bombs,    grenades,   carca.sses,   saucisses, 
rockets,  carriages  for  cannon,  firelocks,  musket- 
rests,   bandoliers,    gunpowder,   saltpetre,    match, 
balls  and  bullets,  helmets  or  head-pieces,  cuiras- 
ses, swords,  pikes,  halberts,  lances,  javelins,  sad- 
dle;*, bridles,  and  other  horse  furniture,   holsters, 
[>ouches,  belts,  and  generally  all  other  implements 
«>f  war;  as,  also,  limber  for  shipbuilding,  lar.  or 
rosin,  copper  in  sheets,  sails,  hemp,  and  cordage, 
and  generally  whatever  may  serve  directly  to  the 
equipment  of  vesseN,  unwrought  iron  and  planks 
only   excepted;  and  all    the  above  articles  are 
hereby  declared  to  be  just  objects  of  confiscation, 
whenever  they  are  attempted  to  be  carried  to  an 
enemy. 

(c.)  In   all  cases  of  unfounded    detention,  or 
other  contravention  of  the  regulations  stipulated 
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by  the, present  treaty,  ibe  owners  of  the  vessel 
and   ca'jrgo  deiaineJ  shall    be  allowed   damages 
proporijioned  to  the  loss  occasioned  thereby,  to- 
gether ivith  the  costs  and  charges  of  the  trial. 
All  proper  measures  shall    be  taken  to  pre 
delays  ja  deciding   the  case«  of  ships  or  car 
so  brought  in  for  adjudicatioo,  and  in  }iayiuent 
or  recovery  of  any  iDdemnificatiOQ  adjudged  or 
agreed  .-to   t  e   paid   to  the  masters  or  owners  of 
such  slJps  or  cargoes.     And  whenever  sentence 
shall  bqpronouQced  against  any  vessel  thus  cap- 
tured oj  detained,  or  against  her  cargo,  or  any 
part  thereof,  a  duly  authenticaieJ  copy  of  all  the 
proceedings  in   the  cause,  and  of  the  said  sen- 
tence, shall,  if  required,  be  delivered  without  de- 


shall  have  assisted  in  saving  their  persons,  vessels 
or  effects. 


(/)  If  at  any  lime  a  rupture  should  take  place 
(which  God  forbid)  between  His  Britannic  Ma- 
vent  j  jesty  and  the  United  States,  neither  the  debts 
cargoes  due  from  individuals  of  one  of  the  two  nations 
to  individuals  of  the  other,  nor  shares  or  moneys 
which  they  may  have  in  the  public  funds,  or  ia 
the  public  or  private  banks,  shall  be  sequestered 
or  confiscated  ;  and  the  merchants  and  others  of 
each  of  the  two  nations  residing  in  the  domin- 
ions of  the  other  .vhall  in  no  case  be  detained  as 
prisoners  of  war,  but  they  shall  be  permitted  to 
remove,  with  their  families,  effects,  and  properly; 
each  Government  having,  nevertheless,  the  right, 


lay,  to  t|ie  commanders  of  the  said  vessels,  or  to  |  during  their  remaining  in  its  dominions,  to  make 
the  owfer  thereof,  or  to  the  agent  of  either,  on  [  such  regulations,  and  to  lake  such  precautions 
payraei^  of  all  legal  fees  and  demands  for  the  |  as  it  may  deem  necessary  with   respect  lo  such 


same. 


personr. 

j  MCMORANDDM  E. 

Upon  the  subject  of  these  articles  numbered 
from  a  lo  k,  which  were  brought  forward  by  the 
American  Plenipotentiaries,  and  annexed  to  the 
protocol  of  the  third  conference,  the  British  Plen- 
ipotentiaries stated  that,  although  they  were  not 
instructed  to  bring  any  of  these  topics  before  the 
conferences  on  the  part  of  Great  Britain,  and  al- 
though they  considered  it  by  no  means  necessary 
that  the  two  countries  should  now  come  to  any 
conventional  arrangement  relating  to  them,  they 
were,  nevertheless,  ready  to  agree  to  the  annexed 
articles  (a,  b,  c,  d,  e, /,)  which  embraced  ail  the 
points  upon  which,  iu  their  judgment,  it  was  ex- 
pedient that  the  two  countries  should  enter  into 
positive  stipulations. 

Slaves. 

Article.  Whereas  it  was  agreed   by  the  first 

If  d,a  !  nr,,  Ko  u™r  If  o  o  article  of  the  Treaty  of  Ghent,  that  "all  territory, 

.,w.rti,r^K        r    l^°l'*"J^°'*'"'''  ^'*''!p'»"«-   »°J    possessions    whatsoever,    taken     by 
at  war    mh  either  of  the  high  contracting  par-    ^.t^er  parly  from  ihe  other  during  the  war,  or 

S^^.    .  ^1'"'^^''''  °'  ^'"".°«  ^^/"'^h  Power  or    ^^ich   may   be    taken  after  the  4n.og  of    hi^ 

feer    'inLe  nn  1  "ofT  ^  V^'-^^r  ^*\°\P"'''  ^^^'V'    excepting   only    the    islands    hereinafter 

eers,  in,the  ports  of  the  other  of  the  high  coo-  1  mentioned,  shall  be  restored  without  delay,  and 

tractingipart.es  nor  to  .^ell  what  they  may  take  |  ^ua^ut  causing   any    destruction,  or   caf  yine 

as  prizeMrom  the  ships  or  vessels  of  the  high  con-    ^^^y  any  of  the  artillery  or  othe        " "  '^  ^ 


The  {commanders  of  shipw-of-war  and  priva- 
teers of  jhe  belligerent  party  shall,  in  the  search- 
ing of  i^e  raercnant  ships  of  the  other  party, 
conducti  themselves  according  to  the  acknowl- 
edged principles  and  rules  of  the  law  of  naiions. 
and  as  Ijjvorably.  moreover,  as  towards  the  most 
friendly-  Power  that  may  remain  neuter.  The 
said  coi^manders,  their  officers,  and  crews,  shall 
forbear  doing  any  damage  to  the  subjects  or  citi- 
zens of'the  other  party,  or  commitiing  any  out- 
rage ag|iinst  them;  and  if  they  act  to  the  con- 
trary ihry  shall  be  punished,  and  shall  also  make 
satisfaci^on  and  reparation  for  all  damages,  and 
Ihe  intejest  thereof,  of  whatever  nature  the  said 
damage!  "lay  be. 

(d.)  "phe  ships-of-war  and  privateers  of  the 
two  nations,  as  well  as  their  prues,  shall  be 
treated  |n  their  respective  ports  as  those  of  the 
mcst  fafored  nation. 


they  belkng. 

(e.)  l^  the  event  of  a  shipwreck  happening  to 
any  ves^l  or  vessels  belonging  to  either  of  the 
high  cojitracting  parties,  or  their  subjects  and 
citizens,ton  the  coasts  of  the  other,  every  assist- 
ance shtiril  he  given  for  the  protection  of  the  un- 
fortunalw  persons,  and  for  the  preservation  of  the 
ship,  cango,  and  all  effects  which  may  be  saved, 
either  from  on  board  the  ship,  or  in  any  other 
manner  iwhatever ;  and  the  same  shall  not  be  con- 
cealed, iior  detained,  nor  damaged,  under  any 
pretext  ^whatever.  On  the  contrary,  the  same 
shall  be<  preserved  and  restored  to  them,  upon  a 
suitable^  recompense  being  given  to  those  who 


tution  of,  or  full  compensation  for,  all  slaves  who. 
at  the  date  of  the  exchange  of  the  ratifications  of 
the  said  treaty,  were  in  any  territory,  places,  or 
possessions  whatsoever,  directed  by  the  said  treaty 
to  be  restored  to  the  United  Slates,  bul  then  still 
occupied  by  the  British  forces,  whether  such 
slaves  were,  at  the  date  aforesaid,  on  shore  or  on 
board  any  British  vessels  lying  in  waters  wiibio 
the  territory  or  jurisdiction  of  the  United  Slates. 
And  whereas  differences  have  arisen  whether,  by 
the  true  intent  and  meaning  of  the  aforesaid 
article  of  the  Treaty  of  Ghent,  the  United  Stales 
are  entitled  to  the  restitution  of,  or  full  compen- 
sation for,  all  or  any  slaves,  as  above  described  ; 


I 


i 


Relatioru  •with  Great  Britain, 


the  high  contracting  parlies  d«  hereby  agree  to 
refer  the  said  difference  to  some  friendly  Sov- 
ereign  or  State,  lobe  named  for  that  purpose; 
and  the  high  contracting  parlies  furthe  r  engage 
to  consider  the  decision  of  such  friendly  Sovereign 
or  State  to  be  final  and  conclusive  on  all  the 
matters  referred. 

No.  10. 
Amendment  to  boundary  line,  proposed  by  Amer- 
ican Plenipotentiaries  at  the  eighth  conference. 
In  lieu  of  the  latter  part  of  the  article  insert  : 
"And  it  is  agreed  that  any  such  country  as  may 
be  claimed  by  either  parly  on  the  Northwest 
coast  of  America,  or  on  the  continent  of  America 
westward  of  the  Stony  mountains,  shall,  together 
with  its  harbors,  bays,  and  creeks,  and  the  navi- 
gation of  all  rivers  within  the  same,  be  free  and 
open,  for  the  term  of  ten  years  from  the  date  of 
the  signature  of  this  treaty,  to  the  vessels,  citizens, 
and  subjects  of  the  two  Powers;  it  being  well 
understood  that  this  agreement  is  not  to  be  con- 
strued to  the  prejudice  of  any  claim  which  either 
of  the  two  high  contracting  |)arties  may  have  to 
any  part  of  the  last-mentioned  country  ;  nor  shall 
it  be  taken  lo  affect  the  claims  of  any  other  Power 
or  State  to  any  part  of  the  said  country — the  only 
object  of  the  two  high  contracting  parties,  in  that 
respect,  being  to  prevent  disputes  and  difference? 
among  themselves." 

No.  11. 
Protocol  of  tfie  eighth  conference  between  the  Amer- 
ican and   British   Plenipotentiaries,  held  at 
Whitehall,  on  the  I9th  of  October.  1818. 

Present :  Mr.  Gallatin,  Mr.  Rush,  Mr.  Robin- 
son, Mr.  Goulburn. 

The  protocols  of  the  two  preceding  confer- 
ences were  agreed  to  and  signed. 

The  several  articles  upon  the  fisheries;  the 
boundary;  the  territory  westward  of  the  Stony 
mountains;  the  captured  slaves  ;  and  the  renewal 
of  the  existing  commercial  convention,  were 
agreed  to. 

The  American  Plenipotentiariesexpressed  their 
regret  that  the  rejection  of  several  of  the  amend- 
ments which  they  had  offered  to  the  projet  on 
impre>sment,  and  which  they  deemed  essential, 
conapelled  them  to  decline  acceding  to  that 
projet. 

The  great  alterations  made  by  the  British 
Plenipotentiaries  to  the  articles  proposed  by  ihe 
American  Plenipotentiaries  on  maritime  rights, 
also  induced  the  latter  to  think  that,  although  a 
season  of  peace  appeared  the  most  favorable  time 
for  arranging  such  subjects,  it  would  be  inexpe- 
dient to  discuss  them  any  further,  more  especially 
as  it  had  never  been  the  intention  of  the  Amer- 
ican Plenipotentiaries  to  adopt  or  propose  any 
articles  upon  maritime  subjects,  without  an  ad- 
justment of  that  on  impressment. 

The  British  Plenipotentiaries  brought  forward 
an  article,  as  annexed,  (F.)  upon  the  subject  of 
the  direct  intercourse  between  the  West  Indies 
and  ihe  United  Slates  of  America;  but  they 
slated  that  they  could  not  consent  to  sign  any 
IStliCoN.  2dS£ss.— 50 


article  upon  that  subject,  unless  the  American 
Plenipotentiaries  were  prepared  at  the  same  time 
to  accede  to  articles  which  should  put  the  inter- 
course between  Bermuda  and  the  United  States, 
as  well  as  between  Nova  Scotia  and  New  Bruns- 
wick and  the  United  States,  upon  the  footing 
contenriplated  in  the  article  originally  offered  by 
the  British  Government  with  respect  to  Bermuda, 
and  in  that  respecting  Nova  Scotia  and  New 
Brunswick,  brought  forward  at  a  former  confer- 
ence by  the  British  Plenipotentiaries. 

The  American  Plenipotentiaries  declared  that 
their  instructions  did  not  authorize  them  to  sign 
the  West  India  article  as  proposed  by  the  British 
Plenipotentiaries,  but  agreed  to  take  the  whole 
question  ad  referendum  to  their  Governments. 

It  was  agreed  to  meet  on  Friday,  ihe  20ih 
instant. 

ALBERT  GALLATIN, 
RICHARD  RUSH, 
FREDERICK  J.  ROBINSON. 
HENRY  GOULBURN. 

F. 

It  is  agreed  that  the  vessels  of  the  United 
Stales  shall  have  liberty  lo  import  from*  [any  of 
the  ports  of  the  United  States  to  which  any  for- 
eign vessels  are  permitted  to  come,  to]  any  of  the 
ports  of  His  Britannic  Majesty's  dominions  in  the 
West  Indies,  which  shall  be  open  to  the  vessels 
of  any  other  foreign  Power  or  State,  tobacco, 
pitch,  tar,  turpentine,  staves,  headings,  shingles', 
horses,  mules,  poultry,  live  stock,  and  provisions 
of  all  sorts,  except  salted  provisions  of  any  de- 
scription, whether  meat,  fish,  or  butter,  such  ar- 
ticles being  of  the  growth,  produce,  or  manufac- 
ture of  the  United  States;  and  the  said  vessels 
shall  also  have  liberty  to  import,  in  the  same 
manner,  any  other  ariiclesof  the  growth,  produce, 
or  manufacture  of  the  United  Slates,  the  impor- 
tation of  which  into  the  above-mentioned  ports 
shall  not  be  entirely  prohibited  from  every  other 
foreign  country  or  place. 

The  vessels  of  the  United  Slates  shall  likewise 
have  liberty  to  export  from  any  of  the  aforesaid 
ports  of  His  Britannic  .Majesty's  dominions  in 
the  West  Indies,  to  any  of  the  aforesaid  ports  of 
the  United  States,  rum,  molas«es,  and  salt,  being 
of  the  growth,  produce,  or  manufacture  of  any  of 
His   Britannic    Majesty's   above-mentioned   do- 
minions in  the  West  Indies  ;  and  the  said  vessels 
shall  also  have   liberty  to   export,  in  the  same 
manner,  any  other  articles  of  the  said   growth, 
produce,  or  manufacture,  the  exportation  of  which 
in  foreign  vessels  from  the  said  ports  to  any  other 
foreign  count.-y  or  place  shall    not  be  entirely 
prohibited. 

British  vessels  shall,  in  the  same  manner,  have 
liberty  to  import  from  any  of  (he  aforesaid  ports 
of  His  Britannic  Majesty's  dominions  to  any  of 
the  ports  of  the  United  Slates,  rum,  molasses,  and 
salt,  being  of  the  growth,  produce,  or  manufacture 

*  The  words  within  the  brackets  were  not  inserted, 
as  is  supposed  by  an  accidental  omission  in  the  copy 
banded  m  bj  the  British  PienipotenUtries. 
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of  Hisi  Britannic  Majesty's  above-mentioned  do-    ed  from  any  of  His  Majesty's  dominions:  Pro- 


minioi^  in  the  West  Indies;  and  British  vessels 
shall  ilso  have  liberty  to  import,  in  the  same 
maonfi-,  any  other  article  of  the   said   growth, 

f>rodut!?,ormanufactare,  the  exportation  of  which 
rom  tlje  said  dominions  of  His  Britannic  Majesty 
to  the  {jnited  States  shall  be  allowed  as  aforesaid 
in  vesai>ls  of  the  United  States. 

Brit^h  vessels  shall  likewise  have  liberty  to 
exportlfrom  any  of  the  aforesaid  ports  of  the 
UnitedjStates  to  any  of  the  aforesaid  ports  of  His 
Briiaotiic  Majesty'sdominions  in  the  Westlndies, 
tobaccci,  pitch,  tar,  turpentine,  staves,  headings, 
sbinglef,  horses,  mules,  poultry,  live  stock,  and 
provisions  of  all  sorts,  except  salted  provisions  of 
any  dijscription,  whether  meat,  fish,  or  butter, 
such  ajticles  being  of  the  growth,  produce,  or 
manufacture  of  the  United  Stales;  and  the  said 
vessels  jshnll  also  have  liberty  to  export,  in  the 
samenn^nner,  every  other  article,  being  the  growth 
producit,  or  manufacture  of  the  United  States,  the 
importj^tion  of  which  into  the  British  ports  from 
the  sai(|  United  States  shall  be  allowed  in  vessels 
of  the  jnited  States. 

The  Vessels  of  either  of  the  two  parties,  em- 
ployed fin  the  trade  provided  for  by  this  article, 
shall  h¥  admitted  in  the  ports  of  the  other,  as 
above  t^entioned,  without  paying  any  other  or 
higher  jduties  or  charges  than  those  payable  in 
the  >anje  ports  by  the  vessels  of  such  other  party  ; 
and  thej^  shall  have  liberty,  respectively,  to  touch, 
during  :ilie  same  voyage,  at  une  or  more  of  the 
above-iiientioned  ports  of  the  other  party,  for  the 
purpo.snof  liisposing  of  their  inward  and  of  taking 
on  boaiij  their  outward  cargoes. 

No  ujher  or  higher  duties  shall  be  paid  on  the 
importation  into  the  United  States  of  any  of  the 
article:)iwhich  may  be  imported  therein,  by  virtue 
of  thisjiriicle,  when  imported  in  British  vessels, 
than  )^hen  imported  in  vessels  of  the  United 
Slates  ;<  nor  wiien  imported  directly  from  the 
above-riienlioned  ports  of  His  Britannic  Majesty's 
dominij'Ds,  than  when  imported  in  a  circuitous 
mannei*..  And  no  other  or  higher  duties  shall  be 
paid  on|  the  importation  into  any  of  the  above- 
mentiohed  ports  of  His  Britannic  Majesty's  do- 
minioivL  of  any  of  tne  articles  which  may  be  im- 
ported ^tlierein  by  virtue  of  this  article,  when 
import|d  in  vessels  of  the  United  States,  than 
when  iunporled  in  British  vessels  ;  nor  when  im- 
ported jlirecily  from  the  United  States,  than  when 
import.'d  in  a  circuitous  manner.  It  is  agreed, 
moreo^ier,  that  no  other  or  higher  duties  shall  be 
chargefl  upon  any  of  theabove-meniioned  articles, 
being  if  the  growth,  produce,  or  manufacture  of 
the  iwL  countries,  respectively,  when  imported 
by  virfje  of  this  article,  on  the  one  hand,  into  the 
uid  pi}rii  of  His  Britannic  Maje>ty's  dominions, 
or  inttj  the  ports  of  the  United  States,  on  the 
other,  Ihan  may  be  charged  on  similar  articles 
when  imporied  from  any  other  foreign  country  ; 
but  H\i  Britannic  Majesty  reserves  to  himself  the 
light  ly  impose  higher  duties  upon  all  articles  so 
allowei  to  be  imported  into  the  said  British  ports 

from     he    United    States,  than  are,  or  may  be, 

chargeable  upon  all  similar  articles,  when  import 


vided,  That  in  such  case  such  similar  articles 
shall  be  of  the  growth,  produce,  or  manufacture 
of  His  Majesty's  possessions.  The  same  duties 
shall  be  paid,  and  the  same  bounties  shall  be  al- 
lowed on  the  exportation  of  any  articles  which 
may,  by  virtue  ol  this  article,  be  exported  either 
from  the  said  ports  of  His  Britannic  Majesty's 
dominions  in  the  West  Indies  to  the  United 
States,  as  from  the  United  States  to  the  above- 
mentioned  ports,  whether  such  exportation  shall 
be  in  vessels  of  the  United  States  or  in  British 
vessels. 

No.  12. 
Protocol  of  the  ninth  conference  between  the  Ame- 
rican and  British  PlenipotentiarieM,  held  at 
Whitehall,  on  the  20th  of  October,  1818. 
Present:  Mr.  Gallatin,  Mr.  Rush,  Mr.  Robin- 
son, Mr.  Goulburn. 

The  protocol  of  the  preceding  conference  was 
agreed  to  and  signed.  The  Plenipotentiaries  then 
proceeded  to  sign  the  convention 

ALBERT  GALLATIN, 
RICHARD  RUSH, 
FREDERICK  J.  ROBINSON, 
HENRY  GOULBURN. 


Mr.  Rush  to  the  Secretary  of  State. 

London,  October  27,  1818. 

SiK  :  I  had  the  honor  to  write  you  a  few  lines 
on  the  19th  instant,  and  immediately  forwarded 
them  in  triplicate  to  the  Consul  at  Liverpool,  to 
be  sent  off  by  the  earliest  ships,  to  say  that  we 
had  on  that  day  agreed  to  sign  a  treaty  with  the 
British  Plenipotentiaries  on  the  points  which  I 
enumerated.  It  was  signed  on  the  20ih.  The 
joint  despaicli  from  Mr.  Gallatin  and  myself 
bearing  date  on  the  same  day,  giving  an  account 
of  the  whole  progress  ol  the  negotiation,  was, 
together  with  the  convention  iiselt  and  all  the  ac- 
companying documents,  forwarded  from  hence 
to  Liverpool  on  the  24th. 

After  consulting  with  Mr.  Gallatin,  I  did  not 
feel  at  liberty  to  employ  a  special  messenger  to 
be  the  bearer  of  the  convention,  trusting  to  the 
ordinary  opportunities  by  our  merchant  vessels, 
which  are  so  constant,  and  in  general  so  safe. 
I  accompanied  the  packet  with  a  special  letter  to 
Mr.  Maury,  apprizing  him  of  the  importance  of 
committing  it  to  hands  that  were  trustworthy, 
and  with  directions  that  it  should  be  delivered 
to  the  postmaster  at  New  York,  or  wherever  else 
the  ship  may  arrive,  without  any  delay.  It  will 
thus,  I  hope,  reach  Washington  with  all  expedi- 
tion and  safety.  On  the  side  of  the  British 
Plenipotentiaries  a  special  secretary  was  employed 
for  the  business  of  this  negotiation.  On  ours  Mr. 
Smith  has  acted;  a  circumstance  which  is  alluded 
to  only  that  I  may  add  tiow  unremitting  has  been 
his  attention,  and  how  useful  his  services.  Mr. 
Gallatin  set  out  on  his  return  to  Paris  on  the 
morning  of  the  22J.  Duplicates  of  the  conven- 
tion, the  despatch,  and  all  the  other  papers,  will 
be  transmitted  at  the  earliest  moment  that  they 
can  be  copied. 
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After  what  is  said  in  your  despatch  of  the  28th 
of  July,  to  the  joint  mission,  respecting  Judge 
Wallace's  decree,  on  the  29th  of  August,  1817,  at 
Halifax,  in  the  cases  of  the  captured  fishing  ves- 
sels, it  is  proper  I  should  state  that  I  have  been 
informed  by  Mr.  Slade,  in  a  note  of  the  14th  of 
this  month,  that  no  appeal  has  been  entered  by 
the  captors  from  the  :>entences  of  restitution  ;  and 
that,  the  time  having  now  gone  by  allowed  by 
the  practice  of  the  admiralty  for  entering  appeals, 
none  can  be  entered.  He  adds,  that  as  the  own- 
ers of  the  vessels  were  obliged  to  give  bail  at 
Halifax  to  answer  the  appeals,  it  is  possible  that 
tbay  may  also  have  been  made  to  place  counter- 
security  in  the  hands  of  the  bail;  in  which  case, 
the  bail  may  refuse  to  part  with  such  security, 
without  a  deaerf  ion  from  the  appellate  court  here — 
that  IS,  a  decree  that  the  appeals  had  not  been 
prosecuted,  and  that  the  original  sentence  should 
be  carried  into  effect.  But  as  such  a  decree 
would  be  attended  with  expense,  he  does  not  ad- 
vise it  for  the  present.  In  the  event  of  its  becom- 
ing necessary  to  the  owners,  they  should  be  in- 
formed that  they  cannot  have  the  benefit  of  it 
until  office  copies  of  the  decrees  of  restitution  at 
Halifax  are  first  forwarded.  Mr.  Slade  is  the 
proctor  whom  I  employed  contingently  to  give 
attention  to  these  cases,  as  meniiooed  in  my  de- 
spatch of  the  21st  of  March. 

From  the  instructions  of  the  28th  of  July,  I 
infer  that  Government  contemplated  becoming 
instrumental  to  the  solemn  argument  of  the  great 
question  of  right  under  the  treaty  of  1783,  only  in 
the  event  of  no  article  respecting  the  fisheries 
being  agreed  upon.  As  one  has  been  signed,  I 
design  to  uke  no  further  stepson  this  head,  should 
the  convention  be  ratified,  without  further  in- 
structions from  the  Department.  I  mention  this, 
perceiving  from  the  newspapers  that  there  have 
been  fresh  captures  of  our  fishing  vessels  during 
the  last  season,  followed  by  sentences  of  condem- 
nation, from  which  appeals  on  the  part  of  the 
claimants  may,  I  take  it  for  granted,  be  antici- 
pated.    With  very  great  respect,  dec. 

RICHARD  RUSH. 


Mr.  Adams  to  Messrs.  Gallatin  and  Rush. 
Department  of  State, 

Washington,  November  2,  1818. 
Gentlemen:  From  thedespatches  which, since 
I  last  had  the  honor  of  writing  to  you,  have  been 
received  at  this  Department,  from  Mr.  Rush,  dated 
the24ih  and  26ih  of  June  and  the  15th  of  Au- 
gust, It  appears  that  there  are  two  subjects  likely 
to  be  brought  under  consideration  in  your  con- 
ferences with  the  British  Plenipotentiaries,  which 
were  not  contemplated  by  the  President  at  the 
time  when  your  former  instructions  were  pre- 
pared— impressment  and  the  slave  trade. 

Impressment. 

In  the  notes,  Nos.  1  and  2,  delivered  by  Mr. 

Rush  to  Lord  Castlereagh,  the  first  on  the  ISth 

of  April,  and  the  second  on   the  20ih   of  June, 

both  the  offers  bad  been  made  to  the  British  Gov- 


ernment, warranted  by  his  former  instructions  of 
legislative  measures  for  excluding  British  seamen 
from  the  naval  and  merchant  service  of  the  Uni- 
ted States,  on  condition  of  a  formal  stipulation 
on  the  part  of  Great  Britain  that  the  impressment 
of  men  from  the  vessels  of  the  United  Stales  shall 
henceforth  cease. 

Both  these  proposals,  at  the  time  when  they 
were  offered,  or  shortly  afterwards,  had  been  re- 
jected, with  an  intimation  from  Lord  Castlereagh 
to  Mr.  Rush,  in  the  latter  instance,  that  the  ob- 
jections of  the  British  Cabinet  against  them  would 
be  presented  in  writing. 

Afterwards,  however,  on  the  14ih  of  August, 
he  expressed  his  willingness  that  the  subject 
should  be  taken  up  in  the  proposed  negotiation  of 
a  commercial  treaty,  and  avowed,  as  an  opinion 
of  his  own,  upon  which  he  had,  indeed,  not  con- 
sulted with  his  colleagues  in  the  Cabinet,  that 
these  proposals  might,  with  certain  modification*, 
which  he  thought  very  important  to  Great  Bri- 
tain, and  of  little  moment  to  the  essential  object 
of  the  United  Stales,  be  rendered  acceptable. 
These  were:  1.  That  the  treaty  containing  the 
stipulation  should  be  limited  to  a  duration  o{  ten 
or  twelve  years,  with  liberty  to  each  party  to  be 
absolved  from  its  stipulations  on  a  notice  of  three 
or  six  months.  2.  That  the  British  boarding 
officer,  entering  American  ships  at  sea  for  a  pur- 
pose justified  under  the  laws  of  nations,  should 
have  the  liberty  of  calling  for  a  list  of  the  crew, 
and,  if  he  saw  a  man  whom  he  knew  or  suspected 
of  being  an  Englishman,  he  should,  without 
taking  the  man,  have  the  privilege  of  making  a 
record  or  proces  verbal  of  the  Tact,  to  be  pre- 
sented to  the  consideration  of  the  American  Gov- 
ernment. 

These  suggestions  have  received  the  fullest 
and  most  deliberate  consideration  of  the  Presi- 
dent, with  the  earnest  disposition  on  his  part  to 
view  them  in  the  most  favorable  light.  He  wel- 
comes them,  especially,  as  the  first  indications  of 
a  consciousness  in  the  British  Cabinet  that  the 
permanency  of  peace  between  the  two  countries 
IS  utterly  incompatible  with  the  resumption  of 
the  practice  of  impressing  men  from  our  vessels 
on  the  high  seas — a  conviction  so  profoundly  im- 
pressed upon  his  own  mind,  that  he  scarcely 
thinks  any  discouragement  could  justify  a  remis- 
sion of  our  efforts  to  remove  this  inevitable  cause 
of  future  collisions,  so  long  as  the  practice  hith- 
erto persevered  in  shall  continue  to  exist. 

It  IS  readily  agreed  that  the  treaty  to  contain 
the  stipulation  shall  be  limited  in  duration  to 
eight,  ten,  or  twelve  years;  but  that  either  party 
should  have  the  liberty  of  putting  an  end  to  the 
whole  treaty  by  a  notice  of  three  or  six  months, 
would  seem  to  place  the  whole  commercial  rela- 
tions between  the  two  countries  upon  too  preca- 
rious a  foundation.  Some  of  the  stipulations  pro- 
posed in  your  negotiation  are,  in  their  nature, 
intended  to  be  permanent,  even  in  the  event  of  a 
war;  others  would  require  legislative  regulations 
to  protect  interests  which  would  be  deeply  af- 
fected by  the  sudden  termination  of  the  treaty. 
The  President,  nevertheless,  authorizes  you  to 
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agree  tiat,  besides  the  general  limitation  of  th« 
temponiry  articles  of  the  treats  to  eight,  ten,  or 
twelve  years,  either  party  shall  be  at  liberty  to 
dissolvjt  thera  after  a  notice  of  two  years  given  to 
and  re(|ei  ved  by  the  other ;  or,  if  preferable  to  the 
Britishi'Government,  the  article  relative  to  im- 
pre5smint  may  be  made  a  separate  article,  dis- 
tinct frlm  the  rest  of  the  treaty,  and  limited  to  a 
term  oU  four  years.  This  course  would,  indeed, 
be  mos  convenient,  as  it  would  give  us  the  op- 
portuni  y  of  taking  the  sense  of  tie  Senate  upon 
It,  withfiut  implicating  it  with  the  other  parts  of 
the  treiiy.  Our  intention  and  expectation  is, 
that  th(  practice  of  taking  men  from  our  ships 
being  oice  formally  renounced  by  Great  Britain, 
she  wil ,  in  point  of  fact,  never  recur  to  it  again. 
If  th?  intention  of  Lord  Castlereagh  was  that 
this  rigTit  of  dissolving  the  compact  by  a  notice 
of  threi  or  six  iHonths  should  apply  only  to  the 
article  Igainst  impressment,  its  acceptance  is  ob- 
jectionable on  other  grounds.  The  engagement 
to  exclide  all  British  seamen  from  our  sea  ser- 
vice w  II  operate,  immediately  from  its  com- 
mencei  lent,  with  some  inconvenience  to  our 
mercha^ils.  Since  the  peace  and  the  dispersion 
of  the  ^  ast  number  of  seamen  disbanded  from  the 
Briti.sh  navy,  there  are,  no  doubt,  considerable 
numbeis  of  them  who  have  found  employment 
on  boat  J  of  our  vessels,  and  their  exclusion  from 
them  w  ill  not  be  accomplished  without  some  in- 
conven  ence.  The  effect  of  the  stipulation  of 
Great  ^rilain  to  take  no  men  from  our  vessels  is 
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being  (jigaged  in  a  maritime  war  with  other 
Power?!;  ihe  onerous  part  of  the  engagement  is. 
therefore,  to  us  immediate  and  certain  ;  the  bene- 
fit to  btjderived  from  it  distant  and  eventual.  If 
to  this  apparent   inequality  should   be  added  a 

Eowerjeserved  by  Great  Britain  to  cancel  the 
argain)  by  a  simple  notice  of  thrt- e  or  six  months, 
we  cou  d  scarcely  consider  it  as  a  contract.  It 
would  ^e  a  positive  concession  and  sacrifice,  on 
our  par>,  for  the  mere  chance  of  a  future  equiva- 
lent fci^it,  altogether  dependent  upon  the  will  of 
the  othtr  party.  The  alternatives  now  proposed, 
it  is  ho  ^ed,  will  answer  the  purposes  intended  by 
the  ex  edienl  suggested  by  Lord  Castlereagh, 
withou  being  equally  liable  to  the  difficulties 
which  irresi  our  assent  to  it  otherwise  than  as 
thus  n,  kjdified^  It  would  also  be  desirable  that 
the  cor.mencftnent  of  the  engagement  to  exclude 
British  seamen  should  be  po^lponed  for  some 
time,  (ay  to  the  1st  of  October,  1820,)  that  a 
sufficiejjt  notice  may  be  given  to  the  merchants 
and  mfriners  whose  interests  will  be  affected 
by  •'• 

TheMcond  proposal  (that  British  officers  en- 
ierin?  »jur  merchant  vessels  for  purposes  war- 
the  law  of  nations  shall  be  authorized 
the  list  of  the  crew,  and,  if  ihev  should 
find  orjsuspect  an  Englishman  to  be  on  board, 
make  a| record  of  the  fact  for  the  purpose  of  re- 
monstrance to  the  Government  of  the  United 
States >:is.  in  the  view  of  the  President,  still  more 
objecii*nable.  In  the  fir.st  place,  the  distrust 
t  implies  that  the  laws  for  excluding  Bri- 


leriDg  A)UT 
ranted  ry  t 
to  call  for  t 


which 


tish  seamen  will,  though  stipulated,  not  be  faith- 
fully executed,  is  not  warranted  by  any  experi- 
ence, nor  can  this  Government  give  countenance 
to  it  by  assenting  to  any  stipulation  which  would 
be  considered  as  resulting  from  it.  If  the  United 
States  bind  themselves  to  this  exclusion,  they  will 
sincerely  and  faithfully  carry  it  into  execution. 
It  was  not  expressly  asked  by  Lord  Castlereagh 
in  his  proposal,  as  reported  by  Mr.  Rush,  that  the 
officer,  in  calling  for  the  shipping  paper,  should 
also  have  the  power  of  mustering  the  crew,  to 
examine  them  by  comparison  with  the  list;  but 
as  the  mere  view  of  the  list  would  be  Useless  un- 
less coupled  with  that  power,  we  consider  it  as 
having  been  intended  to  be  included  in  the  pro- 
posal; and  this  very  inspection  of  the  crews  of 
our  vessels  by  a  foreign  officer  has  been  found 
among  the  most  insulting  and  grievous  aggrava- 
tions of  the  practice  of  impressment.  Besides 
this,  the  tendency  of  such  an  examination  in  every 
single  instance  would  be,  to  produce  altercation 
between  the  British  officer  and  the  commander 
of  the  American  vessel.  If  the  officer  should  be 
authorized  to  make  a  record  of  his  suspicions,  the 
master,  on  his  side,  and  the  suspected  seamen, 
must  of  course  have  the  privilege  of  making  their 
counter-record;  and  as  there  Avould  be  no  tribu- 
nal to  judge  between  them,  the  probable  ultimate 
result  could  be  no  other  than  that  of  exciting  irri- 
tation between  the  two  nations,  and  fractious  dis- 
cussions between  the  Governments. 

If  the  engagement  to  exclude  British  seamen 
from  our  service  should  fail  of  being  executed  to 
an  extent  worthy  of  the  slightest  attention  of  the 
British  Government,  they  could  not  avoid  having 
notice  of  it,  by  proofs  more  effectual  and  more 
abundant  than  could  be  furnished  by  this  sort  of 
scrutiny.  A  failure  of  execution  on  our  part  to 
any  such  extent  wuuld  give  them  not  only  the 
right  of  remonstrating  to  ours,  but  even  of  can- 
celling their  obligation  within  a  lapse  of  lime, 
which  must  guard  them  against  the  danger  of 
any  material  national  injury.  We  have  the  ful- 
lest confidence  that,  if  the  engagement  on  both 
sides  be  once  ccntracted.  Great  Britain  will, 
thenceforward,  have  no  lawful  or  even  plausible 
motive  either  for  wi>hing  it  cancelled,  or  for 
inspecting  the  crews  of  our  vessels  in  search  of 
men. 

Slave  Trade. 

The  President  desires  that  you  would  make 
known  to  the  British  Government  his  sensibility 
to  the  friendly  spirit  of  confidence  with  which 
the  treaties  lately  contracted  by  Great  Britain 
with  Spain,  Portugal,  and  the  Netherlands,  and 
the  legislative  measures  of  Parliament  founded 
upon  them,  have  been  communicated  to  this  Gov- 
ernment, and  the  invitation  to  the  United  States 
to  join  in  tne  same,  or  similar  arrangements,  has 
been  given.  He  wishes  you.  also,  to  give  the 
strongest  assurances  that  the  solicitude  of  the 
United  States  for  the  accomplishment  of  the  com- 
mon object — the  total  and  final  abolition  of  that 
odious  traffic — continues  with  all  the  earnestness 
which  has  so  long  and  so  staadily  distinguished 
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the  course  of  their  policy  in  relation  to  it.  As 
an  evidence  of  this  earnestness,  he  requests  you 
to  communicate  to  them  a  copy  of  the  act  of  Con- 
gress of  the  last  session,  in  addition  to  the  act  of 
1807,  to  prohibit  the  importation  of  slaves  into 
the  United  States,  (acts  of  the  last  ses&ion,  chap- 
ter 86,  page  81.)  and  to  declare  the  readiness  of 
this  Government,  within  their  Constitutional 
powers,  to  adopt  any  further  measures  which  ex- 
perience may  prove  to  be  necesi>ary  for  the  pur- 
pose of  obtaining  so  desirable  an  end. 

But  you  will  observe  that,  in  examining  the 
provisions  of  the  treaties  communicated  by  Lord 
Castlereagh,  all  their  essential  articles  appear 
to  be  of  a  character  not  adaptable  to  the  insti- 
tutions or  to  the  circumstances  of  the  United 
Slates. 

The  power  agreed  to  be  reciprocally  given  to 
officers  of  the  ships  of  war  of  either  party  to  en- 
ter, search,  capture,  and  carry  into  port  for  adju- 
dication, the  merchant  vessels  of  the  other,  how- 
ever qualified  and  restricted,  is  most  essentially 
connected  with  the  institution,  by  each  treaty,  of 
two  mixed  Courts,  one  of  which  to  reside  in  the 
external  or  colonial  possessions  of  each  of  the 
two  parlies,  respectively.  This  part  of  the  sys- 
tem is  indispensable  to  give  it  that  character  of 
reciprocity,  without  which  the  right  granted  to 
the  armed  ships  of  one  nation  lo  search  the  mer- 
chant vessels  of  another,  would  be  rather  a  mark 
of  vassalage  than  of  independence.  But  to  this 
part  of  the  system  the  United  States,  having  no 
colonies  either  on  the  coast  of  Africa  or  lu  the 
Wesi  Indies,  cannot  give  effect. 

You  will  add  that,  by  the  Constitution  of  the 
Untied  States,  it  is  provided  that  the  judicial 
power  of  the  United  States  shall  be  vested  in  a 
supreme  court,  and  in  such  inferior  courts  as  the 
Congress  may,  from  lime  lo  time,  ordain  and  es- 
labli:>h.  It  provides  that  the  judges  of  these 
courts  shall  hold  their  offices  during  good  beha- 
vior, and  that  they  shall  be  removable  by  im- 
peachment and  conviction  of  crimes  or  misde- 
meanors. There  may  be  some  doubt  whether 
the  power  of  the  Government  of  the  United 
Stales  IS  competent  to  institute  a  court  for  carry- 
ing into  execution  their  penal  statutes  beyond  the 
Territories  of  the  United  States — a  court  consist- 
ing partly  of  foreign  judges,  not  amenable  to  im- 
peachment for  corruption,  and  deciding  upon  the 
statutes  of  the  United  States  without  appeal. 

That  the  disposal  of  the  negroes  found  on 
board  the  slave-trading  vessels  which  might  be 
condemned  by  ihe  sentence  of  these  mixed  courts, 
caaoot  be  carried  into  effect  by  the  United  States; 
for,  if  the  slaves  of  .i  vessel  condemned  by  the 
mixed  court  should  be  delivered  over  to  the  Gov- 
ernment of  the  United  States  as  free  men,  they 
could  not,  but  by  their  own  consent,  be  employed 
as  servants  or  free  laborers.  The  condition  of 
the  blacks  being,  in  this  Union,  regulated  by  the 
municipal  laws  of  the  separate  Slates,  the  Gov- 
ernment of  the  United  Stnies  can  neither  guar- 
anty their  liberty  in  the  Slates  where  they  could 
only  be  received  as  slaves,  nor  control  ihem  in  the 
States  where  they  would  be  recognised  as  free. 


That  the  admission  of  a  right  in  the  officers  of 
foreign  ships  of  war  to  enter  and  search  the  ves- 
sels of  the  United  States  in  time  of  peace,  under 
any  circumstances  whatever,  would  meet  with 
universal  repugnance  in  the  public  opinion  of 
this  country.  That  there  would  be  no  prospect 
of  a  ratification,  by  advice  and  consent  of  the 
Senate,  to  any  stipulation  of  that  nature.  That 
the  search  by  foreign  officers,  even  in  time  of 
war,  is  so  obnoxious  to  the  feelings  and  recollec- 
tions of  this  country,  that  nothing  could  reconcile 
them  to  the  extension  of  it,  however  qualified  or 
restricted  to  a  time  of  peace.  And  that  it  would 
be  viewed  in  a  still  more  aggravated  light,  if,  as 
in  the  treaty  with  the  Netherlands,  connected 
with  a  formal  admission  that  even  vessels  under 
convoy  of  ships  of  war  of  their  own  nation 
should  be  liable  to  search  by  the  ships  of  war  of 
another. 

You  will,  therefore,  express  the  regret  of  the 
President  that  the  stipulations  in  the  treaties  com- 
municated by  Lord  Castlereagh  are  of  a  charac- 
ter to  which  the  peculiar  situation  and  institu- 
tions of  the  United  States  do  not  permit  them  to 
accede.  The  Constitutional  objection  may  be  the 
more  readily  understood  by  the  British  Cabinet, 
if  they  are  reminded  that  it  was  an  obstacle  pro- 
ceeding from  the  same  principle  which  prevented 
Great  Britain  from  becoming,  formally,  a  party 
to  the  Holy  Alliance ;  neither  can  they  be  at  a 
loss  to  perceive  the  embarrassment  under  which 
we  should  be  placed,  by  receiving  cargoes  of  Af- 
rican negroes,  and  be  bound  at  once  to  .guaranty 
their  liberty,  and  to  employ  them  as  servants. 
Whether  they  will  be  as  ready  to  enter  into  our 
feelings,  with  regard  lo  the  search,  by  foreign 
navy  lieutenants,  of  vessels  under  convoy  of  our 
own  naval  commanders,  is,  perhaps,  of  no  mate- 
rial importance.  The  other  reasons  are  pre- 
sumed to  be  amply  sufficient  to  convince  them 
that  the  motives  for  declining  this  overture  are 
compatible  with  an  earnest  wish  that  the  meas- 
ures concerted  by  these  treaties  may  prove  suc- 
cessful in  extirpating  that  root  of  numberless 
evils — the  traffic  in  human  blood;  and  with  the 
determination  to  co-operate,  to  the  utmost  extent 
of  our  powers,  in  this  great  vindication  of  the 
sacred  rights  of  humanity. 

JOHN  QUINCY  ADAMS. 


Extract  of  a  letter  from  Mr.  Rush  to  ihe  Secre- 
tary of  State,  dated 

LoNooN,  Dec.  8,  1818. 

The  despatch  of  the  2d  November,  addressed 
to  Mr.  Gallatin  and  myself,  arrived  here  on  the 
6th  instant. 

Of  the  subjects  to  which  it  relates,  viz.,  im- 
pressment and  the  slave  trade,  the  department 
will  have  been  long  since  informed  by  our  joint 
communications  that  only  the  former  bad  a  place 
in  the  late  negotiation.  As  we  came  to  no  agree- 
ment on  it,  I  am  happy  to  think  that  none  of  the 
expectations  of  the  President  will  have  been  de- 
parted from.  It  will  also  have  been  seen  that, 
had  this  despatch  reached  us  before  the  negoiia- 
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tion  cfjjscd,  althoogh  it  would  bare  aflrctrd  our 
eondofft  on  one  of  ibe  points,  the  result  would 
hare  bfen  the  same.  I  design  to  transmit  a  copy 
of  it  to!  Paris  for  Mr.  Gallatin's  information. 


\ 


Extrakt  of  a  letter  from  Mr.  Adam*  to  Mr.  /?u»A, 
f }  dated 

•I  Department  of  State, 

I  Washington,  Dec.  1,  1818. 

YouH  despatches  to  No.  36,  inclusive,  hare 
been  reweived  at  this  office.  Of  the  various  sub- 
ject! toiwhich  they  relate,  and  which  appear  to 
reqairetparticular  notice.  I  propose  now  to  take 
a  revieje,  according  to  the  successive  order  of 
their  da4es. 

The  |rst  is  No.  22.  dated  19th  June,  and  en- 
closing ^our  correspondence  with  Lord  Castle- 
reagh  rliatiTe  to  a  passage  in  a  printed  report  of 
a  commjiitee  of  the  House  of  Representatives  of 
the  linked  State«  to  that  body,  mentioning  the 
reieclioa  by  the  President  of  the  four  articles 
which  tiad  been  proposed  by  the  British  Govern- 
ment asradditions  to  the  commercial  convention 
of  3d  Ji^ly,  1815,  and  approving  that  rejection, 
upon  aniidea  entertained  by  the  committee  that 
the  fout\h  of  those  articles  would  hare  interfered 
with  ihc  settled  policy  of  the  United  Stales  in 
relatioH'to  the  Indians  within  their  limits.  This 
remark  iif  the  committee  appears  to  have  affected 
the  senisfbiliiy  of  the  British  Cabinet  upon  two 
grounds ::  first,  as  they  considered  that  the  rejec- 
tion of  ihose  articles  had  not  been  previously 
commnrticated  to  them  ;  and,  secondly,  because 
ihey  ih^wght  the  article  in  question  did  not  bear 
ihe  cot»^ruction,  and  ihey  explicitly  disclaimed 
the  intdijtjon  that  it  should  bear  such  a  construc- 
tion as  ihe  committee  of  Congress  had  thought 
applicable  to  it. 

VViibVegard  to  the  first  point,  the  explanation 
which  ensued  between  you  and  Lord  Castlereagh 
appears  «o  have  placed  it  in  the  proper  point  of 
view.  !The  articles  had  been  presented  to  your 
predec€(ivior  as  embracing  the  utmost  extent  which 
the  Brit.Nh  Government  would  consent  to  give 
to  our  cv^nmercial  intercourse  with  their  colonial 
pos>ejsi'ofls  in  this  hemisphere.  Before  your  de- 
parture jrora  this  country,  the  President  had 
made  ujihis  mind  not  to  accept  them,  and  your 
instrucii'^ns  had  authorized  you  to  make  this  de- 
terminal'on  known  to  the  British  Government 
in  the  munner  which  it  was  supposed  would  be 
most  frieiidly  and  conciliatory.  The  articles  had 
been  deli-vered  without  any  accompanying  docu- 
ment, no\e,  or  commentary  ;  and  as  it  was  not 
believed  ;here  that  they  could,  under  any  modifi- 
cation, L^  made  the  basis  of  an  arrangement  be- 
tween tl.^»  two  Governments,  upon  the  subject  to 
which  tljey  relate,  and  as  it  was  given  us  expli- 
citly to  Understand  that  Great  Britain  could  con- 
cede notiiing  more  of  relaxations  to  her  colonial 
and  navigation  system,  it  was  thought  useless  to 
enter  in<o  discussion,  of  which  there  was  no 
ptofipecti  that  it  would  terminate  in  agreement, 
and  whiih  might  tend  to  irritation,  and  that  the 
most  inoffensive  manner  of  communicating  the 


non-acceptan%e  of  the  articles  would  be  verbally 
in    a    personal  interview  between  ypurself  and 
Lord  Castlereagh.     On  reference  to  your  report 
of  your  first  conference  with  him.  on  the  3d  of 
January,  it  appears  that  the  part  of  your  in.itruc- 
tions  to  which  I  allude  was  then  executed;  and 
that,  without  using   the  unaccommodatiog'ierm 
o{ rejection,  you  communicated   to  him  the  dis- 
position of  the  President,  with  regard  to  the  four 
articles,  in  a  manner  altogether  congenial  to  the 
spirit  of  that  formula  of  the  British  Constitution 
by  which  the  dissent  of  the  Crown  is  signified  to 
an  act  which  has  passed  both  Houses  of  Parlia- 
ment—/e /?oy  *'arwra.     There  was,  indeed,  so 
little  of  ambiguity  in  the   intimations  given 'by 
you  at  that  time,  that  when,  before  the  receipt  of 
your  despatch   No.  22,  Mr.  Bagot  came  to  me 
with  a  copy  of  Lord  Castlereagh's  note  to  you  of 
29th  May,  which  had   been  sent  to  him.  I  recur- 
red immediately  to   the  file  of  your  despatches 
and  read  to  him  that  part  of  your  report  of  what 
passed  between  you    and  Lord    Castlereagh    at 
your  conference  on  the  3d  of  January ;  observing 
to  him   that  I  had  little  imagined,  after  that  dis- 
closure of  the  President's  sentiments  concerning 
the  four  articles,  that  the  British   Government 
would   have  expected   any  further  reference  to 
them  on  the  part  of  the  United  States. 

A  copy  of  the  four  articles  was  furnished  to 
the  committee  of  the  House  of  Representatives 
charged  with  the  duty  of  reporting  to  the  House 
upon  the  state  of  the  commercial  relations  be- 
tween the  United   States  and   the  British  West 
Indies.     That  committee  drew  their  own  conclu- 
sions upon  the  probable  operation  of  the  articles, 
and  particularly  of  the  fourth.     They  were  com- 
municated to  them  without  comment  on  the  part 
of   the   Executive.     They  knew  the  articles  had 
not  been  accepted,   but  the  reasons  of  the  non- 
acceptance  had    not   been  stated  to  them.     It  is 
true  that  the  article  was  the  same  which,  at  the 
negotiation  of  the  commercial  convention  of  Ju- 
ly, 1815,  had  been  cfffred  by  the  British  Plenipo- 
tentiaries; that  the  objection  to  it,  now  suggested 
by  the  committee,  had,  at  that  time,  been  avowed 
by  those  of  the  United  States;  that  the  British 
Plenipotentiaries  did  then  disclaim  the  intention 
of  giving  it  a  construction  which  would  import 
theadmission  of  British  traders  to  any  intercourse 
with  Indians  within  the  territories  of  the  United 
State'',  and  did  offer  to  ii^iroduce  into  the  article 
any  words  which  might  be  necessary  to  guard  it 
against  that  construction;  and  that   the  article 
was  then  finally  declined  upon  another  ground. 
But  the  same  reason  for  declining  it  still  subsists, 
and  IS  now  as  operative  as  it  was  in  1815;  and| 
if  it  did  not  occur  to  the  committee,  it  was  be- 
cause the  other,  being  more  obvious   upon  the 
face  of  the  article  as  presented  to  them,  doubtless 
struck  them  more  forcibly,  as  of  itself  decisive, 
and  needing  no  further  notice  of  objections  less 
important,  though  not  less  insuperable. 

In  the  negotiation  with  which  you  are  now 
occupied,  for  the  renewal  and  extension  of  that 
compact,  we  have  not  altogether  abandoned  the 
hope  tbst  the  British   Cabinet  will  ultimately 
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concede  something  further  of  principle;  and.  if 
this  article  should  be  discussed  in  your  confer- 
ences, that  they  will  consent  to  remove  the  other 
feature  of  exclusion  from  it,  which  still  renders 
it  inadmissible.  Your  powers  will  enable  you 
to  agree  to  it  with  such  modifications  as  may  di- 
vest it  both  of  the  exceptionable  construction 
disclaimed,  and  of  the  restrictive  exclusion  yet 
adhered  to  by  Great  Britain. 


The  Secretary  of  State  to  Mr.  Rush. 

Department  of  State, 

Washing  ton,  May  7,  1819. 

Sib:  From  the  documents  transmitted  by  Mr. 
Gallatin  and  you,  relating  to  the  negotiation  of 
the  commercial  convention  of  20th  October  last, 
it  appears — 

That,  at  the  third  conference,  a  draught  of  two 
articles  was  proposed  by  the  American  Plenipo- 
tentiaries for  regulating  the  commercial  inter- 
course between  the  United  States,  and,  1,  the 
British  islands  in  the  West  Indies,  and,  2,  the 
provinces  of  Nova  Scotia  and  New  Brunswick, 
m  North  America. 

That,  at  the  fifth  conference,  the  British  Plen- 
ipotentiaries offered  the  couoter-projet  of  an  ar- 
ticle for  the  intercourse  between  the  United 
Slates  and  Nova  Scotia  and  New  Brunswick; 
and,  at  the  eighth  conference,  an  article  for  that 
between  the  United  States  and  the  British  West 
Indies. 

That,  in  presenting  this  last  article,  they  stated 
that  they  could  not  consent  to  sign  an  article 
upon  that  subject  unless  the  American  Plenipo- 
tentiariea  would  accede,  in  substance,  to  the  arti- 
cle proposed  at  the  fifth  conference  concerning 
Nova  Scotia  and  New  Brunswick,  and  to  an  ar- 
ticle proposed  by  the  British  Government  on  the 
19th  of  March,  1817,  concerning  the  trade  be- 
tween the  United  States  and  the  island  of  Ber- 
muda. 

And  that  the  American  Plenipotentiaries,  not 
feeling  themselves  authorized  by  their  instruc- 
tions to  >ign  the  West  India  article  as  proposed 
by  the  British  Plenipotentiaries,  agreed  to  take 
the  whole  question  ad  referendum  to  their  Gov- 
ernment. 

In  comparing  the  West  India  article,  proposed 
by  the  American  Plenipotentiaries  at  the  third 
conference,  with  that  offered  by  the  British  Plen- 
ipotentiaries at  the  eighth,  it  appears — 

1.  That,  in  the  American  projet,  the  ports  in 
the  West  Indies  proposed  to  be  opened  to  Ameri- 
can shipping  are  specifically  named  ;  while,  in 
the  British  projet,  they  are  only  designated  as 
the  ports  which  shall  be  open  to  the  vessels  of 
any  other  foreign  Power  or  State.  It  is  observed, 
in  your  joint  letter  of  20ih  October,  that  these 
ports  are  the  same  as  those  proposed  by  the  Ame- 
rican projet,  with  the  exception  of  St.  Christo- 
pher's, St.  Lucia,  Demarara,  Essequibo,  and  Ber- 
oice ;  but  the  difference  between  the  two  draughts 
is  otherwise  material;  for,  if  the  ports  were  spe- 
cifically named,  the  privilege  of  admission  to 
them  would  be  positive,  and  not  revocable  at  the 


pleasure  of  Great  Britain ;  but  if  passing  under 
the  general  description,  it  might  at  any  time  be 
revoiied  merely  by  prohibiting  the  admission  to 
any  other  foreign  vessels. 

2.  That,  in  the  American  projet,  the  articles 
of  naval  stores,  provi?ion?,  and  lumber,  in  gene- 
ral terms,  are  among  those  stipulated  for  admis- 
sion ;  while,  in  the  British  counter-projet,  the 
naval  stores  are  restricted  to  pitch,  tar,  and  tur- 
pentine; the  lumber  to  staves,  headings,  and 
shingles;  and  from  the  article  of  provisions  are 
excepted  salted  provisions  of  every  description. 
The  American  article  provides  for  the  liberty  of 
importing  other  articles  of  the  growth,  produce, 
or  manufacture  of  the  United  States,  and  the  im- 
portation of  which  shall  not  be  entirely  prohib- 
ited from  every  other  place  whatever.  The 
British  article  narrows  the  limitation  to  articles 

I  not  prohibited  from  every  other  foreign  place,  so 
that  it  would  reject  articles  which  might,  at  the 
same  time,  be  imported  from  the  British  colonies 
in  North  America. 

3.  That  the  American  projet  provides  for  the 
liberty  of  exporting  molasses  and  salt,  (omitting 
rum.)  and  sugar  and  coffee,  to  the  amount  of  one- 
fourth  part  ot  the  tonnage  of  the  vessel,  and  other 
articles,  the  exportation  of  which  to  other  foreign 
countries  is  not  entirely  prohibited.  The  British 
pr^et,  adding  the  article  of  rum,  denies  those  of 
coffee  and  sugar,  and  allows  only  the  exportation 
of  other  articles  not  prohibited  to  be  exported  to 
other  foreign  countries  in  foreign  vessels  ;  so  that 
articles  allowed  to  be  exported  to  other  foreign 
countries  in  British  vessels  would  still  be  prohib- 
ited from  exportation  in  vessels  of  the  United 
States. 

These  differences,  so  important  in  themselves, 
became  still  further  aggravated  by  a  comparison 
between  the  two  articles  for  regulating  the  inter- 
course between  the  United  Slates  and  the  British 
North  American  provinces  of  Nova  Scotia  and 
New  Brunswick,  respectively  connected  with  the 
West  India  trade  article.  The  American  propo- 
sal is,  that  the  vessels  of  both  nations  should  be 
allowed  to  export  from  the  United  States  into 
Nova  Scotia  and  New  Brunswick  the  same  arti- 
cles, the  importation  of  which  should  be  allowa- 
ble by  the  West  India  article  into  the  West  In- 
dies in  American  vessels,  and  any  other  articles, 
the  importation  of  which  from  every  other  coun- 
try should  not  be  prohibited  ;  and  that  the  vessels 
of  both  nations  should  have  liberty  to  import 
from  Nova  Scotia  and  New  Brunswick  into  the 
United  States,  gypsum  and  grindstones,  and  any 
other  article  the  growth,  produce,  or  manufacture 
of  those  provinces,  the  importation  of  which  into 
the  United  States  from  every  other  foreign  coun- 
try shall  not  be  prohibited. 

The  British  proposal  is,  that  the  vessels  of 
both  nations  should  be  allowed  to  export  from 
the  United  Stales  into  Nova  Scotia  and  New 
Brunswick,  not  only  the  same  articles  to  be  ad- 
mitted by  the  direct  trade  to  the  West  Indies,  but 
the  additional  articles  of  scantling,  planks,  hoops, 
fruits,  and  seeds,  with  a  specific  enumeration  oi 
grain  and  breadstuffs  instead  of  provisions ;  and 
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vessels  of  both  natifns  should  be  allowed 

to  impprt  from  Nova  Scotia  and  New  Brunswick 
into  the  United  Stares,  not  only  gypsum,  grind- 
stones,?and  any  other  articles,  the  growth,  pro- 
duce, (ir  manufacture  of  the  said  provinces,  but 
also  aniy  produce  or  manufacture  of  any  part  of 
His  Britannic  Majesty's  dominions,  the  importa 


!    lion  ofl  which  into   the   United  States  shall  not 
be  entirely  prohibited. 

To  cpmplete  this  review,  we  are  to  compare 
the  proj)osals  of  the  two  parties  in  relation  to  the 
trade  between  the  United  Stales  and  the  island 
of  Bern>uda. 

The  J\merican  proposal  is  to  include  it  in  the 
West  liidia  trade  article,  and  thereby  place  it  on 
precisely  the  same  fooling  as  the  West  India 
islands.? 

The  priiish  article  of  19ih  March.  1817,  pro- 
posed tkat  the  vessels  of  both  nations  should  be 
alloTvecf  to  import  from  the  United  States  into 
the  island  of  Bermuda,  not  only  the  articles  pro- 
posed b  the  British  West  India  article  to  be  ad- 
missibU  in  the  "West  Indies,  but  hemp.  flax. 
masts,  !  ards,  bowsprits,  plank,  timber,  and  lum- 
ber of  a  ly  sort,  breadstuffs  enumerated,  and  grain 
of  any  ;  art,  of  the  growth  or  production  of  the 
United  fetates;  and  that  they  should  be  allowed 
to  export  from  Bermuda  to  the  United  States  any 

f;oods  oi  commodities  whatsoever,  exportable  by 
aw  froai  the  British  West  Indies  to  any  foreign 
countryiin  Europe;  and,  also,  sugar,  molasses, 
cofl^ee,  cjicoa-nufs,  ginger,  and  piraenio,  and  all 
goods  ol^British  growth,  produce,  or  manufacture. 
The  vews  of  the  British  Government,  in  these 
connect*d  proposals,  are  elucidated  by  the  right 
which,  t|a  the  West  India  trade  article,  they  in- 
sist upoi  reserving,  to  impose  higher  duties  upon 
all  articles  so  importable  from  the  United  States 
to  the  West  Indies,  than  upon  all  similar  articles 
when  ifiported  from  any  of  His  Majesty's  do- 
minions, and  being  of  the  growth,  produce,  or 
manufatjiure  of  His  Majesty's  possessions;  and, 
by  the  s  atement  of  the  British  Plenipotentiaries, 
at  the  Eighth  conference,  as  entered  upon  the 
protocol^lhat  they  could  not  sign  any  articlecon- 
cerning  -the  direct  trade  between  the  United 
States  a^d  the  West  Indies,  unless  with  their 
proposedji  articles  concerning  the  intercourse  of 
the  Uni^d  States  with  Nova  Scotia  and  New 
Brunswij;k,  and  with  the  island  of  Bermuda 


exc 


No  objection  will,  on  our  part,  be  made  to  the 
epiio|i  of  the  articles  proposed  by  the  British 


excluded  entirely   from   the  trade, 
provisions  of  every  description 


projet  lu  be   e 
namely, 'salted 

alihougW  their  probable  value  is  equal  to  one- 
third  of  tthe  whole  mass  of  the  exports  to  the 
West  Injiies;  but  it  cannot  be  disguised  that,  if 
the  thre«j  articles,  taken  together,  would  not,  in 
their  imtoediaie  operation,  secure  the  carrying  of 
the  whcle  trade  in  British  shipping,  to  the  ex- 
clusion c|f  that  of  the  United  States,  they  would 
at  least  ^^ave  the  ultimate  operation  entirely  at 
the  discri'tion  of  the  British  Government,  who. 
by  propc  lioning  the  difference  of  duties  upon  the 
articles  i  f  our  growth,  produce,  or  manufacture, 
and  upoi   the  like  articles  of  the  produce,  growth, 


or  manufacture  of  the  British  dominions  to  the 
experience  of  their  own  interest,  may  annul  en- 
tirely the  direct  importations,  and  secure  the  con- 
veyance of  the  whole  to  their  own  ships.     They 
agreed,  indeed,  to  stipulate  that  the  duties  upon 
the  direct  shall  not  be  other  or  higher  than  upon 
the  indirect  importations;  but  all   the  effect  of 
this  engagement  is  demolished   by  the  right  re- 
served of  imposing  higher  duties  on  articles  of 
our  growth,  produce,  or  manufacture,  than  upon 
like  articles  of  their  own  ;  for,  as  the  indirect  im- 
portations would  be  exclusively  in  British   ves- 
sel.>,  it  must  be  expected  that  all  articles  imported 
from  British  colonies  would  be  received  as  Brit- 
ish produce,  without  scrutiny  with  regard  to  their 
origin  ;  and  thus  the  produce  or  manufactures  of 
the  United  States,   imported  indirectly  through 
Halifax,  St.  John's,   or  Bermuda,   would  be  re- 
ceived as  of  British  produce  or  manufacture,  and 
less  imposed  than  the  same  articles  imported  di- 
rectly from  the  United  States.   And  the  reserved 
right  of  aggravating   the  duty  upon   the  direct 
importation  being  unlimited,  might  at  any  time, 
at   the   pleasure  of  the  British  Government,  be 
made  equivalent  to  a  total  prohibition  ;  while,  at 
the  same  time,  our  power  of  countervailing  legis- 
lation  would  be  locked  up  by  the  terras  of  the 
compact. 

With  the  convention  of  20th  October,  all  the 
documents   transmitted  by  you,   relating  to   the 
negotiation,  were  submitted  to  the  Senate"!   Those 
relating  to  the  subject  of  this  suspended  article 
were  referred  to  the  Committee  of  Foreign  Re- 
lations of  that  body,  by  whom,  towards  the  close 
of  the  session,  a  confidential  report  was  made ;  a 
copy  of  which  is  herewith  enclosed.     The  short- 
ness of  the  lime  not  having  admitted  of  a  discus- 
sion of  the  report,  it  was  referred  to  this  Depart- 
ment;   and   as   it   is    probable   that,    unless   an 
amicable  arrangement  of  the  subject  can  be  ef- 
fected before  the  next  winter  by  negotiation   the 
measures  suggested  at  the  close  of  the  report,  as 
essential  for  completing   the  experiment  of  our 
counteracting  system,  will  be  brought  forward  in 
Congress,  the  President,  always  preferring  the 
principle  of  arrangement   by  amicable  compro- 
mise to  the  conflict  of  adversary  laws,  wishes  to 
make  another  effort  to  prevail  upon  the  British 
Cabinet  to  adjust  this  concern  by  mutual  con- 
cession, and  upon  terms  of  practical  reciprocity. 
You  are,  therefore,  authorized  to  agree  to  two 
additional  articles,  a»  supplementary  to  the  con- 
vention, accepting  the  restricted  list  of  articles  as 
proposed  by  the  article  which  the  British  Pleni- 
potentiaries offered  at  the  eighth  conference,  and 
submitting  to  the  exclusion  of  salted  provisions, 
and  to  the  confined  list  of  naval  stores  and  lum- 
ber, among  the  importable,  and  to  the  exclusion 
of  sugar  and  coffee  from  the  list  of  ihe  exportable 
articles  in  American  vessels,  in  the  direct  trade 
with   the  West  Indies;  but   with   the  condition 
that  the  list  of  importable  ariicles  to  the  West 
Indies  shall  be  the  same  as  that  to  Bermuda  and 
to  the  North  American  colonies;  and  that  the 
exportable  articles  shall  be  confined  to  such  as 
are  of  the  growth,  produce,  or  manufacture  of 
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the  British  West  India  and  North  American  col- 
onies ;  and  that  no  other  or  higher  duties  shall  be 
payable  on  importations  from  ihe  United  States, 
directly  or  indirectly,  than  on  similar  articles 
imported  from  any  foreign  country,  or  from  any 
of  the  British  colonies  themselves. 

A  draught  of  two  articles  to  this  effect,  and 
forming  a  compromise  between  the  articles  pro- 
posed by  you  at  the  third,  and  those  offered  by 
the  British  Plenipotentiaries  at  the  fifth  and 
eighth  conferences,  is  herewith  enclosed.  We 
consent,  by  this  proposal,  to  restrict  the  list  of  ar- 
ticles to  be  admitted  in  the  trade,  even  as  the 
British  Cabinet  itself  desires;  but  we  adhere  to 
the  principle  that,  of  this  traffic,  thus  limited,  our 
shipping  shall  have  the  chance  of  carrying  its 
fair  proportion,  and  shall  stand  upon  equal  terms 
of  competition  with  the  British.  It  is  not  in- 
tended that  you  should  be  confined  to  the  letter 
of  this  draught.  It  may  be  modified  in  regard  to 
the  expression,  as  you  think  proper;  and,  if  de- 
sired by  the  British  Government,  the  two  passages 
included  within  brackets  in  the  draught  of  the 
firstarticle  may  be  omitted.  But  you  will  candidly 
state  to  Lord  Castlereagh,  that  our  ultimate  ob- 
ject of  participating  in  the  navigation  of  this 
necessary  trade  having  been  explicitly  avowed, 
must  be  steadily  pursued;  that  we  may  deem  it 
more  for  our  interest  to  leave  it  on  the  footing  of 
reciprocal  mutual  regulation,  than  to  bind  our- 
selves by  any  compact,  the  result  of  which  must 
be  to  disappoint  us  of  that  object ;  that  we  think 
the  effect  of  the  three  articles  declared  to  be  in- 
separable by  the  British  Plenipotentiaries,  would 
be  to  deprive  us  even  of  the  portion  of  the  carry- 
ing trade  which  we  have  already  secured  by  our 
existing  laws,  and  which  we  believe  we  can  fur- 
ther secure  ;  and  that  it  is  far  better  for  the  har- 
mony of  the  two  nations  to  avoid  any  bargain  in 
which  either  party,  after  agreeing  to  it,  shall 
have,  by  the  experience  of  its  effect,  the  sentiment 
of  having  been  overreached  brought  home  to  its 
councils.  We  ask  for  no  such  engagement  on  the 
part  of  Great  Britain.  We  have  too  much  con- 
fidence in  the  wisdom  and  liberality  of  her  Cab- 
inet to  believe  that  they  would  wish  to  obtain 
such  an  engagement  from  us.  At  every  step  of 
counteracting  regulation  that  we  have  taken,  or 
shall  take,  in  this  concern,  we  proceed  with  re- 
luctance, because  we  are  convinced  it  might  be 
adjusted  more  to  the  mutual  interest  and  mutual 
understanding  by  amicable  arrangement  than  by 
countervailing  legislation.  But,  to  whatever  ar- 
rangement we  may  subscribe,  we  are  convinced 
it  can  answer  no  useful  purpose,  unless  it  shall 
prove  to  be  founded  on  the  reciprocity  of  real  ef- 
fects, instead  of  hinging  upon  that  of  words. 

Your  power  heretofore  given  is  considered  suf- 
ficient to  authorize  you  to  sign  two  additional 
articles  of  the  substance  of  those  enclosed,  with 
any  person  or  persons  duly  authorized  by  the  Brit- 
ish Government.  If  agreed  to,  they  may  be  de- 
clared supplementary  to  those  of  the  convention 
of  the  20ih  of  October,  and  to  be  of  the  same  du- 
ration. They  must,  of  course,  be  submitted  to 
the  sancliou  of  the  Senate  for  raiificatioa  here. 


I  am,  very  respectfully,  fir  your  most  obedient 
servant, 

JOHN  a  ADAMS. 

Art.  1.  The  vessels  of  the  United  Slates  and 
British  vessels  shall  have  liberty  to  import,  from 
any  of  the  ports  of  the  United  Stales  to  which 
any  foreign  vessels  are  permitted  to  come,  into 
any  of  the  following  ports,  namely:  Kingston, 
Savannah  le  Mer,  Montego  bay,  Santa  Lucia, 
Antonio,  Saint  Anne,  Falmouth,  and  Porta  Ma- 
ria, in  the  island  of  Jamaica;  San  Joseph,  in  the 
island  of  Trinidad  ;  Scarborough,  in  the  island  of 
Tobago ;  Saint  George,  in  the  island  of  Granada; 
Kingston,  in  the  island  of  Saint  Vincent ;  Bridge- 
town, in  the  island  of  Barbadoes;  Rosseau,  in  the 
island  of  Dominica;  St.  John's,  in  the  island  of 
Antigua ;  Road  Harbor,  in  the  island  of  Toriola ; 
the  principal  port  of  Turk's  Island;  Nassau,  in 
the  island  of  New  Providence;  Piitsrown,  in 
Crooked  Island;  and  the  principal  port  of  the 
island  of  Bermuda,  tobacco,  pitch,  tar,  turpentine, 
slaves,  headings,  shingles,  horses,  mules,  poultry, 
live  stock,  and  provisions  of  all  sorts,  (except 
salted  provisions  of  any  description,  whether 
meat,  fish,  or  butter,)  such  articles  being  the 
growth,  produce,  or  manufacture  of  the  United 
States,  [and  any  other  articles  of  the  growth, 
produce,  or  manufacture  of  the  United  States, 
the  importation  of  which  into  the  above-men- 
tioned ports  shall  not  be  entirely  prohibited  from 
every  other  foreign  country  or  place  ]  And  the 
vessels  of  the  United  States  and  British  vessels 
shall  have  liberty  to  export,  from  any  of  the  said 
ports  of  His  Britannic  Majesty's  dominions,  to 
any  of  the  aforesaid  ports  of  the  United  States, 
rum,  molasses,  and  salt,  being  of  the  growth, 
produce,  or  manufacture  of  any  of  the  above- 
mentioned  dominions,  [and  any  other  articles  of 
the  said  growth,  produce,  or  manufacture,  the 
exportation  of  which  to  any  other  foreign  coun- 
try or  place  shall  not  be  entirely  prohibited.] 

The  vessels  of  either  party,  employed  in  the 
trade  provided  for  by  this  article,  shall  be  admit- 
ted in  the  ports  of  the  other,  as  above  mentioned, 
without  paying  any  other  or  higher  duties  or 
charges  than  those  payable  in  the  same  ports  by 
the  vessels  of  such  other  party;  and  they  shall 
have  liberty,  respectively,  to  touch,  during  the 
same  voyage,  at  one  or  more  of  the  above-men- 
tioned ports  of  the  other  parly,  for  the  purpose  of 
disposing  of  their  inward,  and  of  taking  on  board 
their  outward  cargoes. 

No  other  or  higher  duties  shall  be  paid  on  the 
importation  from  the  United  States  into  the  above- 
mentioned  ports  of  the  British  colonies,  or  from 
the  said  ports  into  the  United  States,  of  aay  of 
the  articles  importable  by  virtue  of  this  conven- 
tion, when  imported  in  the  vessels  of  either  of 
the  two  nations  than  when  imported  in  the  ves- 
sels of  the  other;  nor  when  imported  directly  be- 
tween the  United  States  and  the  said  ports,  or 
vice  versa,  than  when  imported  in  a  circuitous 
manner.  No  other  or  higher  duties  shall  be 
charged  upon  any  of  the  above-mentioned  arti- 
cles, when  imported  by  virtue  of  this  convention 
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ioto  thk  Uaited  States,  or  iato  any  of  the  ports 
tforeajd,  than  may  be  charged  on  similar  articles 
when  Miported  from  any  foreign  country  into  the 
UnitedjStates,  or  from  any  other  country  or  place 
•whatsdever  into  the  said  ports.  The  same  duties 
shall  hi  paid,  and  the  same  bounties  shall  be  al 


and  liberal  reciprocity,  rather  than  stund  any 
longer  upon  the  conflict  of  arbitrary  laws.  In 
this  spirit  I  was  instructed  to  offer  a  projet,  which 
had  been  carefully  drawn  up  upon  the  basis  of  a 
compromise  between  the  pretensions  of  the  two 
parties,  and  which,  indeed,  would  be  found  to  fall 


may,  t^ 
the  sa  ' 


lowed  |)n  the  exportation  of  any  articles  which  I  in  so  entirely  with  the  propositions  of  Great  Brit 

ain,  in  some  respects,  and  to  make  such  an  ap- 
proximation to  them  in  others,  that  a  hope  was 
cherished  of  its  proving  acceptable. 

That,  in  particular,  it  would  be  found  to  adopt 

the  description  of  naval  stores  and  of  lumber  as 

articles  to  be  exported  from  the  United  States, 

upon    which    the    British    Plenipotentiaries  bad 

the  ports  of  the  United  States  to  which  I  themselves  insisted — confiningtheformertopitch 


virtue  of  this  article,  be  exported  from 
British  ports  to  the  United  States,  or 
from  tie  United  States  to  the  said  ports,  whether 
in  vessels  of  the  United  Slates  or  in  British 
Tesseisi 

Art  2.  The  vessels  of  the  United  States  and 
British  vessels  shall  have  liberty  to  export  from 
any  of    " 

any  fo^ign  vessels  are  permitted  lo  come,  to  the 
ports  of  Halifax,  in  Nova  Scotia,  and  of  St.  John's, 
in  New  Brunswick,  and  to  any  other  port  wiihin 
the  sa^  provinces  of  Nova  Scotia  and  New 
Brunswick,  to  which  vessels  of  any  other  foreign 
nation  4ball  beadmitted,any  articleof  the  growth, 
produc>,  or  manufacture  of  the  United  States, 
which, py  virtue  of  the  preceding  article,  is  im- 
portabil  from  the  United  States  into  the  British 
colunia'  ports  therein  named,  and  upon  the  same 
terms  k\  regard  to  the  payment  of  duties  and 
charge;^;  and  they  shall  have  liberty  to  import 
from  a^y  of  the  aforesaid  ports  wiihiu  the  pro- 
vinces fcf  Nova  Scotia  and  New  Brunswick,  into 
any  of  |the  aforesaid  ports  of  the  United  Slates, 
aypsunj  and  grindstones,  the  produce  or  manu- 
factorebf  the  said  provinces,  and  any  other  arti- 
cles of  jhe  said  produce  or  manufacture,  the  ex- 
portation of  which  from  the  said  provinces,  and 
the  imiJortalioti  of  which  into  the  United  Slates, 
to  or  fri^ra  any  other  foreign  country,  shall  not  be 
altogetl|er  prohibited.  The  vessels  of  either  party 
eraployid  in  this  trade,  shall  pay  no  other  or 
higher  ijuties  or  charges  than  those  of  the  other. 
The  saijie  duties  of  importation  and  of  exporta- 
tion sli^l  be  paid  on  the  articles  imported  or  ex- 
ported py  virtue  of  this  article,  and  the  >same 
bountiej  allowed  on  their  exportation,  whether 
in  vessels  of  the  United  States  or  in  British 
vessels,  j 


f 


Extraci  of  a  letter  from  Mr.  Rush,  Envoy,  <f  c, 
at  Lokidon,  to  Mr.  Adams,  Secretary  of  State, 


dated  < 


LoNnoN,  June  U,  1819. 
I  wasihonored,  on  the  Sth  instant,  with 
despaicli  No.  17,  of  the  7ih  of  May. 

On  th|.>  9ch  I  addressed  a  note  to  Lord  Castle 


islk 


your 


'1 


reagh,  t^  request  an  interview,  that  1  might  pro- 
ceed to  lay  before  this  Government,  without  los- 
ing an\fiime,  the  determinations  to  which  the 
President  had  come  on  the  important  subject  of 
the  coonnercial  intercourse  between  the  United 
States  >^nd  the  West  Indies.  His  Lordship  ap- 
pointed yesterday  for  me  to  wait  upon  him. 

I  conojinenced  with  calling  to  mind  the  point 
ai  whic^  the  discussion  had  left  off  upon  this 
branch  b(  the  negotiation  last  Autumn,  and  gave 
a  new  aisurance  of  the  President's  earnest  desire 
to  see  t^is  trade  opened  upon  a  footing  of  entire 


tar,  and  turpentine,  and  the  latter  to  staves,  head- 
ings, and  shingles,  contrary  to  the  more  enlarged 
signification  which  it  had  been  the  desire  of  the 
American  Plenipotentiaries  to  give  to  them  ;  that 
it  acquiesced  also  in  the  exclusion  of  all  salted 
provisions,  including  the  important  article  of  fish ; 
that  it,  moreover,  came  wholly  into  the  British 
views,  in  consenting  to  the  exclu.sion  of  suffar  and 
coffee  as  articles  to  be  imported  into  the  United 
States  from  the  British  West  Indies;  it  being  un- 
derstood that  the  above  traffic  was  to  be  opened 
upon  equal  terms,  in  all  respects,  to  American 
and  British  vessels. 

In  return  for  such  an  accommodation  to  the 
colonial  views  of  Great  Britain,  the  projet  asked, 
on  the  other  hand,  that  the  liai  of  articles  export- 
able from  the  United  States  to  the  West  Indies 
should  be  the  same  as  to  Bermuda,  and  to  the 
British  North  American  colonies;  that  the  arti- 
cles exportable  to  the  United  States  should  be 
confined  to  such  as  were  of  the  growth,  produce, 
or  manufacture  of  the  above  islands  or  colonies; 
and  that  the  same  duties,  and  no  mure,  should  be 
payable  on  importations  from  the  United  States 
into  the  West  Indies,  whether  the  articles  were 
brought  directly  or  indirectly,  as  on  similar  arti- 
cles imported  into  the  West  Indies  from  any  for- 
eign country,  or  from  any  of  the  British  colonies. 

With  this  outline  of  its  contents,  I  handed  a 
copy  of  the  projet  which  came  enclosed  in  your 
despatch  to  his  Lordship.  The  discussions  be- 
tween the  Plenipotentiaries  of  the  two  Govern- 
ments having  recently  been  so  ample  on  the  mat- 
ters which  it  embraces,  I  thought  that  nothing  was 
likely  to  be  gained  by  my  leaving  room  for  the 
possible  hope  that  any  of  its  essential  provisions 
would  be  departed  from.  Accordingly,  I  deemed 
it  best  to  say  with  candor,  in  the  first  instance, 
that  as  it  was  offered,  so  was  it  to  be  taken ;  for 
that  my  present  instructions  would  admit  of  no 
deviations,  unless  on  points  verbal,  or  otherwise 
immaterial.  I  shall  bear  in  mind  that  the  parts 
within  crotchets  may  be  omitted.  His  Lordship 
received  it  with  an  assurance  that  a  full  and  can- 
did consideration  would  be  given  to  it.  The 
pressure  of  Parliamentary  business  might,  he 
said,  delay  an  attention  to  it  for  some  wteks,  but 
that  at  as  early  a  day  as  was  practicable  it  would 
be  taken  up.  I  replied,  that  I  believed  that  the 
great  object  would  be  attained  on  our  side  if  a 
decision  were  communicated  to  me  in  full  time 
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to  be  made  known  to  tbt  President  before  the 
next  session  of  Congress.  Should  our  proposi- 
tions prove  acceptable,  I  was  empowered,  I  added, 
to  make  them  supplementary  to  the  convention 
of  the  20th  of  October,  subject  always  to  the  rati- 
fication of  the  Senate.  I  here  closed,  having  en- 
deavored in  the  course  of  my  remarks  to  convey 
to  his  Lordship's  mind  those  general  reasonings 
applicable  to  our  propositions  which  are  unfolded 
in  your  despatch,  and  to  which  1  shall  again  ad- 
vert on  future  occasions,  should  it  become  neces- 
sary. The  confidential  report  of  the  19th  of  Fe- 
bruary, by  the  Committee  of  Foreign  Relations 
in  the  Senate,  was  safely  received  under  cover  of 
your  despatch. 

Extracts  of  a  letter  from  Mr.  Rush  to  the  Secre- 
tary of  State,  dated 

London,  September  17,  1819. 

Lord  Castlereagh  came  to  town  on  the  15th 
instant,  and  granted  me  an  interview  yesterday 
on  the  business  of  the  West  India  trade. 

Holding  in  his  hands  the  proposals  I  bad  sub- 
mitted, his  Lordship  premised  that  he  thought  it 
would  be  perhaps  best  for  him  to  answer  them  in 
the  same  general  way  that  the  British  articles, 
submitted  through  my  predecessor  in  1817,  had 
been  answered  ;  that  is,  not  in  any  formal  man- 
ner, but  merely  by  a  word  of  conversation  with 
me.  I  said  that  I  was  sure  that  the  form  of  the 
answer  would  make  no  difference;  its  transmis- 
sion to  my  Grovernment,  in  whatever  mode  his 
Lordship  might  be  pleased  to  convey  it  to  me, 
would  doubtless  effect  every  substantial  purpose. 

In  the  answer  there  was  no  hesitation.  Our 
proposals,  he  said,  were  not  of  a  nature  to  form 
the  basis  of  any  agreement  between  the  two  coun- 
tries. They  would  effect  an  entire  subversion  of 
the  British  colonial  system:  from  this  system 
they  were  not  prepared  to  depart.  Their  colonies 
were,  in  many  respects,  burdensome,  and  even 
liable  to  involve  the  country  in  wars.  Garrisons 
and  other  establishments  were  constantly  main- 
tained in  them,  at  a  heavy  charge.  In  return,  it 
was  just  that  they  should  be  incumbered  with 
regulations,  the  operation  of  which  might  help 
to  meet,  in  part,  the  expenses  which  they  created. 
The  great  principle  of  these  regulations  was 
known  to  be  the  reservation  of  an  exclusive  right 
to  the  benefit  of  all  their  trade — a  principle,  of 
which  the  free-port  acts  had,  it  was  true,  produ- 
ced some  relaxation  ;  but  it  had  never  been  the 
intention  of  this  Government  to  do  any  thing 
more  than  to  offer  to  us  a  participation  in  these 
acts.  Some  modifications  of  them  would  have 
been  acquiesced  in,  suggested  by  local  causes,  and 
an  anxious  desire  that  our  two  countries  might 
come  to  an  understanding  on  this  part  of  their 
intercourse.  But  to  break  down  the  system  was 
no  pan  of  their  plan.  Our  proposals,  therefore, 
could  not  be  accepted.     Such  were  his  remarks. 

I  observed,  that  to  break  down  the  system  was 
not  our  aim.  All  that  we  desired  was,  that  the 
trade,  as  far  as  it  was  gone  into  at  all,  should 
be  open  to  the  vessels  oi  both  nations  upon  pre- 


cisely equal  terms.  If  the  system  fell  by  such 
an  arrangement,  it  was  as  an  incident,  and  only 
showed  how  difficult  it  seemed  to  render  its  long 
continuance  consistent  with  a  proper  measure  of 
commercial  justice  towards  us. 

So  broad  and  unequivocal  was  his  Lordship's 
refusal,  that  it  seemed  almost  superfluous  to  ask 
him  to  be  more  particular;  yet,  perceiving  in  me 
a  wish  to  be  made  acquainted  rather  more  spe- 
cifically with  the  objections,  he  said  that  he 
would  not  scruple  to  mention  them  without,  how- 
ever, entering  into  details,  for  which  he  was  not 
prepared,  and  which  had  been  amply  unfolded 
on  both  sides  during  the  negotiation  this  time 
twelvemonth.  The  objections  were  three-fold. 
First,  we  asked  an  enumeration,  by  name,  of  all 
the  norts  in  the  West  Indies  that  we  desired 
should  be  open  to  our  vessels;  secondly,  that  the 
trade  between  the  United  States  and  the  British 
colonies  on  the  continent  of  America,  and  with 
Bermuda,  should  be  confined  wiihin  the  same 
limits  as  that  between  the  United  States  and  the 
West  India  islands  direct;  and,  thirdly,  we  asked 
that  the  duties  on  articles  imported  from  the  Uni- 
ted States  into  the  islands,  in  American  ships, 
should  be  no  higher  than  on  the  same  articles 
when  imported  in  British  ships  from  the  United 
States,  or  from  any  other  country,  without  saying 
foreign  country.  These  three  provisions,  partic- 
ularly the  second  and  third,  would  form  insur- 
mountable obstacles  to  thecoDclusion  of  any  con- 
vention which  should  purport  to  embrace  them. 

I  contented  myself  with  replies  as  general.  The 
communications  from  the  joint  mission  last  year, 
as  well  as  some  separate  ones  from  this  lesation 
after  it  was  over,  will  have  informed  the  Presi- 
dent how  fully  the  views  of  our  Government,  on 
the  injustice  of  this  system,  in  all  its  past  effects 
upon  us,  have  hereto/ore  been  stated.  On  this 
occasion  I  remarked,  as  to  the  first  objection,  that 
It  was  plain  that,  if  the  ports  were  not  specially 
named,  the  privilege  of  admission  to  them  would, 
at  any  time,  be  revokable  whenever  Great  Brit- 
ain thought  fit  to  exclude  from  them  any  other 
foreign  vessels.  It  would  be,  in  short,  a  privi- 
lege with  nothing  positive  or  certain  in  its  char- 
acter. As  to  the  second,  I  said  that,  should  an 
indirect  trade  be  opened  with  the  islands  in  any 
greater  extent  than  the  direct  trade,  nothing  was 
more  clear  than  that  the  greater  part,  or  the  whole, 
would  soon  be  made  to  flow  in  the  channel  of  the 
former,  to  the  manifest  advantage  of  British  bot- 
toms. On  the  third  objection,  I  said  that  an  ex- 
planatory remark  or  two  was  all  that  I  should 
add  (it  would  be  but  repetition)  to  what  had  often 
been  urged  before.  That  we  should  deny  to 
Great  Britain  the  common  right  of  protecting 
the  industry  of  a  part  of  her  own  dominions,  by 
laying  discriminating  duties  in  its  favor,  might 
be  thought,  at  first  blush,  to  wear  an  appearance 
not  defensible;  but  it  would  be  found,  on  a  mo- 
ment's examination,  to  be  strictly  so.  The  sys- 
tem built  up  by  Britain  must  be  looked  at  alto- 
gether. It  was  in  itself  so  inverted  and  artificial, 
that  principles  not  disputed  in  the  abstract  ceased 
to  be  just  when  applied  to  it.     Though  one  and 
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all  of  mese  colonies  were,  indeed,  of  her  domio- 
ioD,  yet  were  they  made  to  stand,  with  respect  to 
us.  in  t|e  light  of  separate  and  independent  coun- 
tries. 'Tins  was  the  keystone  of  the  colonial  doc- 
trine. ;Why  should  we  not.  in  turn,  adopt  and 
apply  k  to  Great  Britain?  If  we  stipulated  not 
to  impyse  upon  articles  imported  into  the  United 
Statesij'rom  the  British  West  Indies  any  higher 
duties  than  upon  the  same  articles  coming  from 
any  otter  foreign  country,  a  similar  provision  by 
Great  «Britaio,  to  impose  on  articles  exported 
from  lite  United  States  to  her  islands  no  higher 
duties  iban  on  the  same  articles  when  brought 
from  a'ly  other  foreign  country,  would  obviously 
be  one";  of  but  nominal  reciprocity;  since,  after 
her  owja  dominions  on  the  continent  of  America, 
there  ^as  no  other  place  whence  such  exporta- 
tions  ti)  her  islands  would  ever  be  made.  Thus 
it  was 'that  this  third  provision,  combined  with 
the  twj>  others,  became  necessary  to  enable  the 
United!  States,  whilst  prosecuting  a  trade  with 
the  Br^ish  West  Indies,  to  place  their  navigation 
upon  aifooting,  not  of  verbal  merely,  but  of  real 
equatilV'  It  was  the  latter  alone  that  could  lay 
the  foundations  of  a  compact  between  the  two 
nation^  that  could  ever  be  satisfactory  or  lasting. 

His  {.iordship  did  not  hold  to  such  vi<>ws,  and 
the  coq^versation  was  not  prolonged.  It  is  proper 
for  me'to  add,  that  he  requested  it  to  be  under- 
stood t^at,  whilst  our  proposals  were  declined,  it 
was  altogether  in  a  friendly  spirit,  and  that  no 
complaint  would  be  made,  as  had  frequently  been 
intimated,  at  our  resorting  to  any  just  and  right- 
ful regulations  of  our  own  which  we  might  deem 
necessary  to  meet  theirs,  in  relation  to  these 
islands;  1  rejoined,  that  I  thought  it  probable 
that  so(iie  such  regulations  would,  before  long, 
in  addition  to  those  existing,  be  adopted. 

Uav.W  earnestly  endeavored  to  fulfil  all  my 
instructions,  in  their  full  spirit  of  anxiety  for  a 
difiererl  result  upon  this  subject,  my  duty  appears 
now  tO|have  arrived  at  its  close. 


Extradf  of  a  letter  from  Mr.  Adams,  Secretary 
of  Stttte,  to  Mr.  Rush,  Envoy,  ^c.  at  London, 
dated 

Department  or  State,  May  21,  1820. 

I  havf?  the  honor  of  transmitting,  herewith,  a 
copy  of*the  laws  passed  at  the  last  session  of  Con- 
gress, Which  closed  on  the  15th  instant,  among 
which  ){ou  will  find  one,  page  116,  entitled  'An 
act  supiYJementary  to  an  act  concerning  naviga- 
tion," wliich  has  an  important  bearing  upon  our 
commeA^ial  relations  with  Great  Britain. 

Tbe  .>kibject  to  which  that  act  relates  has  so 
recentlyjand  so  fully  been  discussed  between  the 
two  Governments,  that  it  may  be  superfluous, 
though  jt  cannot  be  unseasonable,  to  assure  the 
British  Cabinet,  as  you  are  authorized  to  do,  that 
it  was  adopted  with  a  spirit  in  nowise  unfriendly 
to  Grea( Britain  ;  and  that,  if  at  any  time  the 
disposition  should  be  fell  there  to  meet  this  coun- 
try by  irrangements  founded  on  principles  of 
reciprocity,  it  will  be  met,  on  the  part  of  the 
United  ktates,  with  an  earnest  wish  to  substitute 

f 
i 


a  system  of  the  most  liberal  intercourse,  instead 
of  that  of  counter-prohibitions,  which  this  act  has 
only  rendered  complete. 


CONVENTION  WITH  GREAT  BRITAIN. 
The  United  States  of  America  and  His  Majes- 
ty the  King  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  desirous  to  cement  the  good 
understanding  which  happily  subsists  between 
them,  have  for  that  purpose,  named  their  respec- 
tive Plenipotentiaries,  that  is  to  say:  the  Presi- 
dent of  the  United  States,  on  his  part,  has  ap- 
pointed Albert  Gallatin,  their  Envoy  Extraordi- 
nary and  Minister  Plenipotentiary  to  the  Court 
of  France;  and  Richard  Rush,  their  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  to  the 
Court  of  His  Britannic  Majesty  :  and  His  Majesty 
has  appointed  the  right  honorable  Frederick  John 
Robinson,  treasurer  of  His  Majesty's  Navy,  and 
president  of  the  committee  of  Privy  Council  for 
trade  and  plantations;  and  Henry  Goulburn,Esq., 
one  of  His  Majesty's  under  Secretaries  of  State: 
who,  after  having  exchanged  their  respective  full 
powers,  found  to  be  in  due  and  proper  form,  have 
agreed  to  and  concluded  the  following  articles : 

Art.  1.  Whereas   differences  have  arisen    re- 
specting the  liberty,  claimed  by  the  United  States 
for  the  inhabitants  thereof,  to  take,  dry,  and  cure 
fish  on  certain  coasts,  bays,  harbors,  and  creeks  of 
His  Britannic  Majesty's  dominions  in  America, 
it  is  agreed  between  the  high  contracting  parties 
that  the    inhabitants  of  the  said    United   States 
shall  have,  forever,  in  common  with  the  subjects 
of  His  Britannic  Majesty,  the  liberty  to  take  fish 
of  every  kind  on  that  part  of  the  southern  coast 
of  Newfoundland  which  extends  from  Cape  Ray 
to  the  Ramea  islands,  on  the  western  and  north- 
ern coast  of  Newfoundland  ;  from  the  said  Cape 
Ray  to  the  Q,uirpon  islands ;  on  the  shores  of  the 
Magdalen  islands  ;  and  also  on  the  coasts,  bays, 
harbors,  and    oreeks,  from    Mount   Joli,  on   the 
southern  coast  of  Labrador,  to  and    through   the 
straits  of  Belleisle,  and  thence  northwardly,  inde- 
finitely, along  the  coast,  without  prejudice,  how- 
ever, to  any  of  the  exclusive  rights  of  the  Hud- 
son's Bay  Company  :  and  that  the  American  fish- 
ermen shall  also  have  liberty,  forever,  to  dry  and 
cure  fish   in  any  of  the   unsettled   bay?,  harbors, 
and  creeks  of  the  southern  part  of  the  coast  of  New- 
foundland, hereabove  described,  and  of  the  coast  of 
Labrador;  but  so  soon   as  the  same,  or  any  por- 
tion thereof,  shall  be  settled,  it  shall  not  be  lawful 
for  the  said  fishermen  to  dry  or  cure  fish  at  such 
portion    so  settled,  without  previous    agreement 
tor  such  purpose  with  the  inhabitants,  proprietors, 
or    possessors  of   the  ground.     And    the  United 
States  hereby  renounce,  forever,  any  liberty  here- 
tolore   enjoyed    or   claimed    by  the   inhabitants 
thereof  to  take,  dry,  or  cure  fish  on  or  within 
three   marine   miles  of  any  of  the  coasts,  bays, 
creeks,  or  harbors  of  His  Britannic  Majesty's  do- 
minions  in    America,  not   included  within    the 
above-mentioned  limits:  Provided,  however,  That 
the  American  fishermen  shall  be  admitted  to  en- 
ter such  bays  or  harbors  for  the  purpose  of  shelter 
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and  of  repairing  damages  therein,  of  purchasing 
wood,  and  of  obtaining  water,  and  for  no  other 
purpose  whatever.  But  they  shall  be  under  such 
restrictions  as  may  be  necessary  to  prevent  their 
taking,  drying,  or  curing  fish  therein,  or  in  any 
other  manner  whatever  abusing  the  privileges 
hereby  reserved  to  them. 

Art.  2.  It  is  agreed  that  a  line  drawn  from  the 
most  northwestern  point  of  the  Lakeof  the  Woods, 
along  the  forty-ninth  parallel  of  north  latitude, 
or,  ifthe  said  point  shall  not  be  in  the  forty-ninth 
parallel  of  north  latitude,  then  that  a  line  drawn 
from  the  said  point  due  north  or  south,  as  the 
case  may  be,  until  the  said  line  shall  intersect  the 
said  parallel  of  north  latitude,  and  from  the  point 
of  such  intersection,  due  west,  along  and  with 
the  said  parallel,  shall  be  the  line  of  demarcation 
between  the  territories  of  the  United  States  and 
those  of  His  Britannic  Majesty,  and  that  the  said 
line  shall  form  the  northern  boundary  of  the  said 
territories  of  the  United  Slates,  and  the  southern 
boundary  of  the  territories  of  His  Britannic  Ma- 
jesty, from  the  Lake  of  the  Woods  to  the  Stony 
mountains. 

Art.  3.  It  is  agreed  that  any  country  that  may 
be  claimed  by  either  party  on  the  northwest  coast 
of  America,  westward  of  the  Stony  mountains, 
shall,  together  with  its  harbors,  bays,  and  creeks, 
and  the  navigation  of  all  rivers  within  the  same, 
be  free  and  open,  for  the  term  of  ten  years  from 
the  date  of  the  signature  of  the  present  conven- 
tion, to  the  vessels,  citizens,  and  subjects  of  the 
two  Powers:  it  being  well  understood  ihat  this 
agreement  is  not  to  be  construed  to  the  prejudice 
of  any  claim  which  either  of  the  two  high  con- 
tracting parties  may  have  to  any  part  of  the  said 
country,  nor  shall  it  be  taken  to  affect  the  claims 
of  any  other  Power  or  Slate  to  any  part  of  the 
said  country;  the  only  object  of  the  high  con- 
tracting parlies,  in  that  respect,  being  to  prevent 
disputes  and  differences  amongst  themselves. 

Art.  4.  All  the  provisions  of  the  convention 
"to  regulate  the  commerce  between  the  territo- 
ries of  the  United  States  and  of  His  Britannic 
Majesty,"  concluded  at  London  on  the  third  day 
of  July,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifteen,  with  the  exception  of 
the  clause  which  limited  its  duration  to  four  years, 
and  excepting,  also,  so  far  as  the  same  was 
affected  bv  the  declaration  of  His  Majesty  re- 
specting the  island  of  St.  Helena,  are  hereby  ex- 
tended and  continued  in  force  for  the  term  often 
years  from  the  date  of  the  signature  of  the  pres- 
ent convention,  in  the  same  manner  as  if  all  the 
provisions  of  the  said  convention  were  herein 
specially  recited. 

Art.  5.  Whereas  it  was  agreed,  by  the  first 
article  of  the  Treaty  of  Ghent,  that  "  all  territo- 
ry, places,  and  possessions,  whatsoever,  taken  by 
either  pariy  from  ihe  othei.  during  the  war,  or 
which  may  be  taken  after  the  signing  of  this 
treaty,  excepting  only  the  islands  hereinafter 
meniioned.  shall  be  restored  without  delay,  and 
without  causing  any  destruction,  or  carrying 
away  any  of  the  artillery  or  other  public  prop- 
erly originally  captured  in  the  said  forts  or  places, 


and  which  shall  remain  therein  upon  the  exchange 
of  the  ratifications  of  this  treaty ;  or  any  slaves 
or  other  private  property."  And  whereas,  unrfer 
the  aforesaid  article,  the  United  States  claim  for 
their  citizens,  and  as  their  private  property,  the 
restitution  of  or  full  compensation  lor,  all  slaves 
who,  at  the  date  of  the  exchange  of  the  ratifica- 
tions of  the  said  treaty,  were  in  any  territory, 
places,  or  possessions,  whatsoever,  directed  by  the 
said  treaty  to  be  restored  to  the  United  States, 
but  then  still  occupied  by  the  British  forces,  whe- 
ther such  slaves  were,  at  the  date  aforesaid,  on 
shore,  or  on  board  any  British  vessel  lying  in 
waters  within  the  territory  or  jurisdiction  of  the 
United  States.  And  whereas  differences  have 
arisen  whether,  by  the  true  intent  and  meaning 
of  the  aforesaid  article  of  the  Treaty  of  Ghent,  the 
United  States  are  entitled  to  the  restitution  of, 
or  full  compensation  for,  all  or  any  slaves,  as 
above  described,  the  high  contracting  parties 
hereby  agree  to  refer  the  said  differences  to  some 
friendly  sovereign  or  State,  to  be  named  for  that 
purpose ;  and  the  high  contracting  parties  further 
engage  to  consider  the  decision  of  such  friendly 
Sovereign  or  State  to  be  final  and  conclusive  on 
all  the  matters  referred. 

Art.  6.  This  convention,  when  the  same  shall 
have  been  duly  ratified  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  by  His  Britannic  Majes- 
ty, and  the  respective  ratifications  mutually  ex- 
changed, shall  be  binding  and  obligatory  on  the 
said  United  Slates  and  on  His  Majesty;  and  the 
ratifications  shall  be  exchanged  in  six  months 
from  this  date,  or  sooner,  if  possible. 

In  witness  whereof  the  respective  Plenipoten- 
tiaries have  signed  the  same,  and  have  hereunto 
affixed  the  seal  of  their  arms.     Done  at  London, 
this  twentieth  day  of  October,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighteen. 
ALBERT  GALLATIN, 
RICHARD  RUSH. 
FRED.  JOHN  ROBINSON, 
HENRV  GOULBURN. 
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SPAIN— RATIFICATION    OF  THE   CONVEN- 
TION OF  1802. 

[Communicated  to  the  House,  January  6,  1819.] 

To  the  House  of  Representatives 

of  the  United  States  : 

I  transmit  to  Congress  a  proclamation,  dated 
the  22d  of  last  month,  of  the  convention  made 
and  concluded  at  Madrid,  between  the  Plenipoten- 
tiaries of  the  United  States  and  His  Catholic  Ma- 
jesty, on  the  lllh  of  August,  1802,  the  ratifica- 
tions of  which  were  not  exchanged  till  the  21st 
ultimo.  JAMES  MONROE. 

January  5.  1319. 


BY  THE  PRESIDENT  OP  THE  DNITED  STATES. 

A   PROCLAMATION. 
Whereas  a  convention    between  the    United 
States  of  America  and   His  Catholic   Majesty, 
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made  ^nd  concluded  at  Madrid  on  the  llih  day 
of  Aug'ust,  in  the  year  one  thousand  eight  hundred 
and  lw»o,  by  Charles  Pinckney,  at  that  time  Min- 
ister Pienipoteniiary  of  the  United  States  in  Spain 
and  I>un    Pedro  Cevallos,  Counsellor  of  State' 
Geniliman  of  the  Bedchamber,  First  Secretary 
of  Sta,e,  and  Superintendent  of  Posts  and  Post 
Officet  fully  authorized  and  empowered  by  their 
respective  Governments,  was  duly  ratified  by  the 
then  IJresident  of  the  United  Slates,  by  and  with 
the  adf  ice  and  consent  of  the  Senate  thereof,  on 
the  ni9th  day  of  January,  in  the  year  one  thou- 
sand eight  hundred  and  four,  and  was  ratified  by 
the  KJog  of  Spam  on  the  9ih  day  of  July  last 
past:   ind  whereas  the  ratifications  of  the  two 
Goveriraents  were  exchanged  in  this  city  on  the 
21st  d4y  of  December,  by  John  Quincy  Adams. 
Secretary  of  State  of  the  United  Siate.s,  on  the 
pan  01  the  United  States,  and  Don  Luis  de  Onis 
Envoys  Extraordinary  and  Minister  Plenipoien- 
Uary  ftom  Spam,  on  the  part  of  Spain;  which 
convei^<ion  is,  word  for  word,  as  follows: 
A  Con,\nii(m  between  Hit  Catholic  Majetty  and  the 
Unitp  StaUt  of  America,  for  the  indtmnification 
ofih^e  who  have  tuttained  loatet,  damagei.orinju- 
^^\^  consequence  of  the  excetiea  of  individuait 
of  eiJh^  nation,  during  the  late  war,  contrary  to 
the  e^iatmg  treaty  or  the  law*  of  nations. 
His  paiholic  Majesty  and  the  GoTernraent  of 
the  Ufjted  States  of  America  wishing  amicably 
toadJL|.t  the  claims  which  have  arisen  from  the 
excess*  committed  during  the  late  war  by  indi- 
vidual.vjof  either  nation,  contrary  to  the  laws  of 
nation.v  or  the  treaty  existing  between  the  two 
countrijes.  His  Catholic  Majesty  has  given    for 
this  piirpose,  full  powers  to  his  Excellency  Don 

Pedro  •{;evallos,CounsellorofState,  Gentleman  of 
the  Bedchamber  m  employment,  First  Secretary 
of  biaje  and  Universal  Despatch,  and  Superin- 
tendent General  Lf  the  PoMs  and  Post  Offices  in 
Spain  »nd  the  Indies;  and  the  Government  of 
the  Uriied  States  of  America  to  Charles  Pinck- 
ney, a  iitizen  of  the  said  Siates,  and  their  Minis- 
ter PleJiipolentiary  near  His  Catholic  Majesty, 
who  hafve  agreed  as  follows : 

1.  Aboard  of  Commissioners  s-hall  be  formed 
compoiid  of  five  Commissioners,  two  of  whom' 
shall  b,  appointed  by  His  Catholic  Majesty,  two 
r\  'V}"^  Government  of  the  United  States, 
and  ih«  fifth  by  common  consent;  and  in  case 
they  sh  >uld  not  be  able  to  agree  on  a  person  for 
the  dlt  I  Commissioner,  each  party  shall  name 
one,  an.  leave  the  decision  to  lot;  and  hereafter 
in  case  of  the  death,  sickness,  or  necessary  ab- 
sence, o  any  of  thosealready  appointed,  they  shall 
proceed  in  the  same  manner,  to  the  appointment 
of  perse  IS  to  replace  them. 

2.  Tije  appointment  of  the  Commissioners  be- 
ing thiifc  made,  each  one  of  them  shall  take  an 
oath  to  xaraine,  discuss,  and  decide,  on  the  claims 
which  jhey  are  to  judge,  according  to  the  laws 
ot  naticfas  and  the  exiting  treaty,  and  with  the 
impartLJIiiy  justice  may  dictate. 

3.  Thjr  Commissioners  shall  meet  and  hold  their 
sessionsjin  Madrid,  where,  within  the   term  of 


on  which  they  may  assemble,)  they  shall  receive 
all  claims  which,  in  consequence  of  this  conven- 

h'I^'pT.Vi^'a?*^''  "  r"  ^y  '^^  »"bjects  of 
His  Catholic  Majesty  as  by  citizens  of  the  United 
biaies  of  America,  who  may  have  a  right  to  de- 
mand compensation  for  the  losses,  damages  or 
injuries,  sustained  by  them,  in  consequence  of 
the  excesses  committed  by  Spanish  subjects  or 
American  citizens. 

4.  The  Commissioners  are  authorized  by  the 
said  contracting  parties  to  hear  and  examine  on 
oath,  every  question  relative  to  the  said  demands 
and  to  receive  as  worthy  of  credit  all  testimony 
doubted    "'"'"'^       ^^'"^^  *'°"°°'  reasonably  be 

5.  From   the  decisions  of  the  Commissioners 
here  shall  be  no  appeal,  and  the  agreement  of 

three  of  them  shall  give  full  force  and  effect  to 
their  decisions,  as  well  with  respect  to  the  justice 
ot  the  claims  as  to  the  amount  of  the  indemnifi- 
cation  which  may  be  adjudged  to  the  claimants; 
the  said  contracting  parties  obliging  themselves 
to  satisfy  the  said  awards  in  specie,  without  de- 
duction, at  the  limes  and  places  pointed  out  and 
under  the  conditions  which  may  be  expressed  bv 
the  Board  of  Commissioners. 

6.  It  not  having  been  possible  for  the  said 
fleoipoteniiaries  to  agree  upon  a  mode  by  which 
the  above-mentioned  Board  of  Commissioners 
should  arbitrate  the  claims  originatin<r  from 
the  excesses  of  foreign  cruisers,  agents,  consuls 
or  tribunals,  in  their  respective  territories,  which 
tnight  be  imputable  to  their  two  Governments 
they  have  expressly  agreed  that  each  Govern' 
raent  shall  reserve  (as  ii  does  by  this  conven- 
tion; to  Itself,  Its  subjects  or  citizens,  respective- 
ly, all  the  rights  which  they  now  have,  and  un- 
der which  they  may  hereafter  bring  forward 
their  claims,  at  sucii  times  as  may  be  most  con- 
venient to  them. 

7.  The  present  convention  shall  have  no  force 
or  effect  until  it  be  ratified  by  the  contraclinff 
parties,  and  the  ratifications  shall  be  exchanired 
as  soon  as  possible. 

In  faith  whereof,  we,  the  underwritten  Pleni- 
potentiaries, have  signed  this  convention,  and 
have  affixed  thereto  our  respective  seals.  Done 
at  Madrid  this  llth  day  of  August,  1802. 

[l-s]    PEDRO  CEVALLOS. 
ft-sj    CHARLES  PLNCKNEY. 
Now,  therefore,  be  it  known  that  I,  James  Mon- 
roe, President  of  the  United  States,  have  caused 
the  said  convention  to  be  made  public,  to  the  end 
that  the  same,  and  every  clause  and  article  there- 
of, nnay  be  observed  and  fulfilled  with  good  faith 
by  the  United  Stales  and  ihe  citizens  thereof. 
In  testimony  whereof,  I  have  hereunto  set  my 
hand,  and  caused  the  seal  of  the  United 
r       T  ?i'r^'^*  '°  ^^  affixed.    Done  at  the  City  of 
Li"3.j  Washington,    this    twenty-second    day  of 
December,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  eighteen,  and 
of  independence  the  forty-ihird. 

JAMES  MONROE, 


eiflhieet!  rT,«M.K     VV    "'"-■"'""""/"«   lerm  oi  JAMES  MO.'VROE, 

e.ghiee,    month,,  (to  be  reckoned  from  the  day  |      By  the  President :  J.  a  ADAMsI 


i! 


1597 


APPENDIX. 


1598 


Cfrwt  Britain— .West  India  Trade. 


GREAT  BRITAIN— WEST  INDIA  TRADE. 

[Communicated  to  the  Senate,  January  27,  1819.] 

[The  following  Acts  of  the  British  Parliament 
were  communicated  to  the  Senate  by  the  Com- 
mittee of  Foreign  Relations  :] 
An  Act  to  consolidate  and  extend  the  several  laws  now 
in  force  for  allowing  the   importation  and  exporta- 
tion of  certain  goods  and  merchandise  into  and  from 
cerUin  ports  of  the  Weat  Indies.  [June  27,  1805.] 

Whereas,  by  an  act  passed  in  the  twenty-sev- 
enth year  of  his  present  Majesty's  reign,  entitled 
"An  act  for  allowing  the  importation  and  expor- 
tation of  certain  goods,  wares,  and  merchandise, 
in  the  ports  of  Kingston,  Savannah  le  Mer,  Mon- 
tego  Bay,  and  Santa  Lucia,  in  the  island  of  Ja- 
maica ;  in  the  port  of  Saint  George,  in  the  island 
of  Granada  ;  in  the  port  of  Rosseau,  in  the  island 
of  Dominica;  and  in  the  port  of  Nassau,  in  the 
islai  d  of  New  Providence,  one  of  the  Bahama 
islands;"  and  by  several  other  acts  passed  subse- 
quently thereto,  the  ports  of  Kingston,  Savannah 
le  Mer,  Montego  Bay,  Santa  Lucia,  and  Port 
Antonio,  in  the  island  of  Jamaica;  the  port  of 
Saint  George,  in  the  island  of  Gra,nada  ;  the 
port  of  Rosseau,  in  the  island  of  Dominica;  the 
port  of  Saint  Johns,  in  the  island  of  Antigua; 
the  port  of  San  Josef,  in  the  island  of  Trinidad  ; 
the  port  of  Scarborough,  in  the  island  of  Tobago  ; 
the  port  of  Nassau,  in  the  island  of  New  Provi- 
dence, one  of  the  Bahama  islands;  and  the  port 
of  Road  Harbor,  in  the  island  of  Tortola.  were 
opened  for  the  importation  of  certain  goods  and 
merchandise,  under  certain  regulations  and  re- 
strictions; and  whereas,  it  is  expedient  that  such 
of  the  provisions  of  the  said  acts  relating  to  the 
importation  or  exportation  of  any  goods,  wares,  or 
merchandise,  to  or  from  the  aforesaid  ports,  or  any 
of  them,  or  to  the  admission  of  any  »hips  or  ves- 
sels into  the  said  ports,  or  any  of  them,  or  to  any 
duties  payable  on  such  importation,  exportation, 
or  admission,  as  are  now  in  force,  should  be  con- 
solidated into  one  act,  and  that  such  of  the  said 
laws  as  are  now  temporary  should  be  made  per- 
petual ;  and  that,  in  addition  to  the  aforesaid  ports, 
the  port  of  Saint  Anne,  in  the  island  of  Jamai- 
ca; the  port  of  Pittstown,  in  Portland  harbor,  in 
Crooked  Island,  another  of  the  Bahama  islands; 
the  port  of  Kingston,  in  the  island  of  Saint  Vin- 
cent ;  and  the  principal  port  in  the  island  of  Ber- 
muda, should  be  opened  under  certain  regula- 
tions and  restrictions.  May  it,  therefore,  please 
your  Majesty  that  it  may  be  enacted,  and 

Be  it  enacted  by  the  King^s  most  excellent  maj 
esty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  au- 
thority of  the  same.  That,  from  and  after  the 
passing  of  this  act,  wool,  cotton  wool,  indigo, 
cochineal,  drugs  of  all  sorts,  cocoa,  logwood,  fus- 
tic, and  all  sorts  of  wood  for  dyers'  use,  hides, 
skins,  and  lallow,  beavtr,  and  ail  sorts  of  furs, 
tortoise-shell,  hard  wood,  or  mill-timber,  mahog- 
any, and  all  other  woods  for  cabinet  ware,  horses, 
asses,  mules,  and  cattle,  being  the  growth,  or  pro- 


duction of  any  of  the  colonies  or  plantations  in 
America,  or  of  any  country  on  the  continent  of 
America  belonging  to  or  under  the  dominion  of 
any  foreign  European  Sovereign  or  State,  and  all 
coin  and  bullion,  diamonds  and  precious  stones, 
may  be  imported  from  any  of  the  said  countries 
into  the  several  ports  of  Kingston,  Savannah  le 
Mer,  Montego  Bay,  Santa  Lucia,  Antonia,  and 
Saint  Anne,  in  the  island  of  Jamaica  ;  the  port 
of  Saint  George,  in  the  island  of  Granada;  the 
port  of  Rosseau,  in  the  island  of  Dominica  ;  the 
port  of  St.  John')!,  in  the  island  of  Antigua  ;  the 
port  of  San  Josef,  in  the  island  of  Trinidad  ;  the 
port  of  Scarborough,  in  the  island  of  Tobago  ;  the 
port  of  Road  Harbor,  in  the  island  of  Tortola; 
the  port  of  Nassau,  in  the  island  of  New  Prori- 
dence,  one  of  the  Bahama  islands;  the  port  of 
Pittstown,  in  Portland  harbor,  in  Crooked  Island, 
another  of  the  Bahama  islands  ;  the  port  of  King- 
ston, in  the  island  of  Saint  Vincent;  and  the 
principal  port  in  the  island  of  Bermuda,  in  any 
foreign  sloop,  schooner, or  other  vessel  whatever, 
not  having  more  than  one  deck,  and  being  owned 
and  navigated  by  persons  inhabiting  any  of  the 
said  colonies  or  plantations  in  America,  or  coun- 
tries on  the  continent  of  America  belonging  to  or 
underthe  dominion  of  any  foreign  European  Sov- 
ereign or  Stale,  any  law,  custom,  or  usage  to  the 
contrary  notwithstanding. 

2.  And  be  it  further  enacted,  That,  from  and 
after  the  passing  of  this  act,  tobacco,  being  the 
growth  or  production  of  any  island  in  the  West 
Indies,  or  of  any  country  on  the  continent  of 
America  belonging  to  or  under  the  dominion  of 
any  foreign  European  Sovereign  or  State,  may 
be  imported  from  any  of  the  said  islands  or  coun- 
tries into  any  of  the  said  ports  hereinbefore  enu- 
merated, in  the  like  foreign  ships  and  vessels, 
and  be  again  exported  from  thence  to  any  part 
of  the  United  Kingdom,  under  the  same  rules, 
regulations,  and  restrictions,  and  suhject  to  the 
like  penalties  and  forfeitures  as  are  in  this  act 
mentioned  and  contained,  with  regard  to  the 
goods,  wares, and  merchandise,  hereinbefore  enu- 
merated. 

5.    And  be  it  further  enacted.  That  all  such 
tobacco  so   imported  into  any  of  the  said  ports 
shall,  when  imported  into  any  part  of  the  United 
Kingdom  from  any  of  the  said  ports,  pay  the  same 
duties  of  customs  and  excise,  and  none  other,  as 
tobacco  the  growth  or  production  of  any  of  His 
Majesty's  plantations  in   the  West  Indies,  or  of 
the  territories  of  the  United  States  of  America, 
and   be  subject   to   the  same  rules,   regulations, 
conditions,  and  restrictions,  and  be  liable  to  the 
same  forfeitures   and    penalties  for   the  breach 
thereof. 

4.  And  be  it  further  enacted,  That  it  shall 
and  may  Le  lawful,  from  and  after  the  pass- 
ing of  this  act,  to  import  into  the  said  port  of 
Nassau,  in  the  island  of  New  Providence,  and 
into  the  said  port  of  Pittstown,  in  Portland  har- 
bor, in  Crooked  Island,  and  into  such  other  port 
or  ports  in  the  said  Bahama  islands,  and  into  the 
principal  port  in  the  island  of  Bermuda,  and  into 
such  port  or  ports  in  the  islands  called  Caicos, 
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as  shall  be  approved  by  His  Majesty  in  Council* 
sugarliDd  coffee,  ihe  produce  of  any  foreign  coun- 
try orjplantation,in  such  foreign  ships  or  vessels, 
and  sijtbject  to  such  rules,  regulations,  and  restric- 
tions ^s  are  prescribed  in  this  act  with  respect  to 
the  g4ods,  wares,  and  naerchanJise  hereinbefore 
enunatrated. 

5.  find  be  it  further  enacted,  That  sugar  and 
coffeeiwhich  shall  be  imported  into  the  port  of 
Nassaij.  in  the  island  of  New  Providence,  or  the 
port  Of  Pittsiown,  in  Crooked  Island,  or  into  such 
port  oj  ports  in  the  said  Bahama  jslands,  or  into 
the  p«ncipal  port  in  the  island  of  Bermuda,  or 
into  aiy  such  port  or  ports  in  the  said  islands 
caJled»Caicos,  as  have  been,  or  may  hereafter  be, 
approved  by  His  Majesty  in  Council,  may  be 
impor  ed  into  and  again  exported  from  any  of  the 
said  p)rts,  without  payment  of  any  duties  of  cus- 
toms /hatever,  any  law,  custom,  or  usage  to  the 
contrary  notwithstanding. 

6.  ^nd  be  it  further  enacted,  That,  on  the  im- 
portatfon  of  any  sugar  or  coffee  into  any  part  of 
the  Uiiited  Kingdom  from  the  said  port  of  Nas- 
sau, irj  the  island  of  New  Providence,  or  the  said 
port  (|"  Pittstown,  in  Crooked  Island,  or  such 
other  |.ort  or  ports  in  the  Bahama  islands,  or  the 
islandiof  Bermuda,  or  any  such  ports  in  the  said 
islandl  called  Caicos,  such  sugar  or  coffee  shall, 
respectively,  be  deemed  to  be  not  of  the  British 
plantaiions,  and  shall  be  liable  to,  and  shall  pay, 
duty  (A  customs  and  excise  as  such,  and  may  be 
warehljused  in  like  manner,  and  shall  be  subject 
to  the  Regulations  of  any  act  or  acts  of  Parliament 
m  fort*e  at  the  time  of  importation  of  such  sugar 
or  cofll-e,  so  far  as  they  relate  to  sugar  or  coffee 
not  ofiihe  British  plantations. 

7.  And  be  it  further  enacted,  That,  from  and 
le  passing  of  this  act,  no  goods,  wares,  or 
mdise,  except  such  as  are  hereinbefore  enu- 
d,  shall  be  imported  in  any  foreign  ship, 
schooner,  or  vessel  whatever,  from  any  of 
lonies  or  plantations  in  America,  or  any 
es  on  the  continent  of  America,  belonging 
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to  or  Hnder  the  dominion  of  any  foreign   Euro- 
pean Sjovereign  or  State,  into  any  of  the  before- 
mentic^ed   ports,  upon   any  pretence  whatever, 
upon  ^ain  of  forfeiting  the  same,  together  with 
the  shij),  sloop,  schooner,  or  ve.Nsel  in  which  the 
same  s  lall  be  imported,  and  the  guns,  tackle,  ap- 
parel, s  nd  furniture  of  such  ship,  sloop,  schooner, 
or  vess  1 ;  and,  in  every  such  case,  the  same  shall 
and  m  ^y  be  seized  by  any  oflScer  or  officers  of 
His  Mi  jesty's  customs  or  navy,  who  are  or  shall 
be  auti  orized  or  empowered  to  make  seizures  in 
cases  o    forfeiture,  and  shall  and   may  be  prose- 
cuted |i  such  manner  as  hereinafter  directed. 

8.  A^id  be  it  further  enacted,  That  it  shall  and 
may  bS  lawful,  from  and  after  the  passing  of  this 
act,  to  export  from  any  of  the  said  ports  to  any 
of  the  colonies  or  plantations  in  America,  or  any 
countr  es  on  the  continent  of  America,  belonging 
to  or  r  nder  the  dominion  of  any  foreign  Euro- 
pean Sovereign  or  State,  in  any  sloop,  schooner, 
or  oth#r  vessel  whatever,  not  having  more  than 
one  d»|ck,  and  being  owned  and  navigated  by 
person*  inhabiting  any  such  colony,  plantation. 


or  country,  rum  of  the  produce  of  any  British 
island,  and  also  negroes  who  shall  have  been 
brought  into  the  said  islands,  respectively,  in 
British  built  ships,  owned,  navigated,  and  regis- 
tered according  to  law ;  and  all  manner  of  goods 
wares,  or  merchandise,  which  shall  have  been 
legally  imported  into  the  said  islands,  respect- 
ively, except  masts,  yards,  or  bowsprits,  pitch, 
tar,  and  turpentine,  and  also  except  such  iron  as 
shall  have  been  brought  from  the  British  colonies 
or  plantations  in  America,  any  law,  custom,  or 
usage  to  the  contrary  in  anywise  notwithstanding. 

9.  And  be  it  further  enacted,  That,  from  an'd 
after  the  pa>sing  of  this  act,  it  shall  be  lawful  to 
export,  in  any  British  ship  or  vessel,  owned  and 
navigated  according  to  law.  from  any  of  the  said 
islands  in  this  act  enumerated  to  any  British  col- 
ony or  plantation  in  America  or  the  West  Indies, 
any  goods  or  commodities  whatever  of  the  man- 
ufacture of  Europe,  and  also  any  goods,  wares, 
or  merchandise,  which  shall  have  been  legally 
imported  into  any  of  the  said  islands  from  any 
of  the  colonies  or  plantations  in  America  or  any 
country  on  the  continent  of  America,  belonging 
to  or  under  the  dominion  of  any  foreign  European 
Sovereign  or  State, 

10.  Provided  altcays,  and  be  it  further  enacted, 
That,  if  any  doubts  shall  arise  whether  any  such 
goods,  wares,  or  merchandise,  intended  to  be  so 
exported,  shall  have  been  legally  imported  into 
the  paid  islands,  respectively,  in  this  act  enume- 
rated, the  legality  of  such  importation  shall  be 
made  appear  to  the  satisfaction  of  the  collector 
and  comptroller,  or  other  principal  officer  of  the 
customs  at  the  port  of  exportation,  before  such 
goods,  wares,  or  merchandise  shall  be  suffered 
to  be  shipped  for  exportation. 

11.  And  it  i*  hereby  further   enacted.   That, 
from  and  after  the  passing  of  this  act.  all  wool, 
cotton  wool,  indigo,  cochineal,  drugs  of  all  sorts, 
cocoa,  logwood,  lustic,  and  all  sorts  of  wood  for 
dyers'  use,  hides,  skins,  and  tallow,  beaver,  and  all 
sorts  of  furs,  tortoise-shell,  mahogany,  and  all  other 
woods  for  cabinet  ware,  of  the  growth  or  pro- 
duction of  any  of  the  colonies  or  plantations  in 
America,  or  countries  on  the  continent  of  Amer- 
ica, belonging  to  or  under  the  dominion  of  any  for- 
eign European  Sovereign  or  State,shall  be  allowed 
to  be  exported  from  any  of  the  said  islands  in  this 
act  enumerated  to  any  part  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  under  the  rules, 
regulations,  securities,  restrictions,  penalties,  and 
forfeitures,  particularly  mentioned  and  provided 
in  an  act  of  Parliament  made  in  the  twelfth  year 
of  the  reign  of  King  Charles  II.,  entitled  "An 
act  for  encouraging  and  increasing  shipping  and 
navigation,"  and   in  another  act  of  Parliament 
made   in    the    twenty-second    and    twenty-third 
years  of  the  reign  of  King  Charles  II.,  entitled 
■'An  act  lo  prevent  the  planting  of  tobacco  in 
England,  and  for  regulating  the  plantation  trade," 
and  in  another  act  of  Parliament   made  in  the 
twentieth    year  of  his  present  Majesty's  reign, 
entitled  'An  act  to  allow  the  trade  between  Ire- 
land and  the  British  colonies  and  plantations  in 
America  and  the  West  Indies  and   the  British 
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settlement  on  the  coast  of  Africa  to  be  carried 
on  in  like  manner  as  it  is  now  carried  on  between 
Great  Britain  and  the  said  colonies  and  settle- 
ments." or  in  any  of  the  said  acts  with  respect  to 
the  goods,  wares,  and  merchandise,  therein  enu- 
merated or  described. 

12.  And  be  it  further  enacted.  That,  from  and 
after  the  passing  of  this  act.  no  goods  or  commo- 
dities whatever,  of  the  growth,  production,  or  man- 
ufacture of  the  East  Indies,  or  other  places  be- 
yond the  Cape  of  Good  Hope,  shall,  upon  any 
pretence  whatever,  be  exported  from  any  of  the 
ports  enumerated  in  this  act,  to  any  other  British 
colony  or  plantation  in  America  or  the  West 
Indies,  upon  pain  of  forfeiting  such  goods  or 
commodities,  together  with  the  ship  or  vessel  in 
which  the  same  shall  be  so  exported,  and  the 
guns,  tackle,  apparel,  and  furniture  of  such  ship 
or  vessel. 

13.  And  be  it  further  enacted,  That,  from  and 
after  the  passing  of  this  act,  if  any  foreign  ship 
or  vessel  as  aforesaid,  arriving  at  or  in  any  of  the 
aforesaid  ports,  shall  have  on  board  any  goods  or 
commodities  whatever  of  the  growth,  production, 
or  manufacture  of  the  East  Indies,  or  other  places 
beyond  the  Cape  of  Good  Hope,  such  goods  or 
commodities  shall  be  forfeited,  together  with  the 
ship  or  vessel  in  which  thesameshall  be  brought, 
and  all  her  guns,  ammunition,  tackle,  and  apparel 
whether  such  goods  or  commodities  shall  be  in- 
tended to  be  landed  or  not,  or  whether  bulk  shall 
have  been  broken  or  not. 

14.  And  be  it  further  enacted,  That  no  duty 
of  gunpowder,  nor  any  fee  or  reward  whatever, 
shall  be  demanded,  taken,  or  received  by  any 
officer  or  officers  whatever  in  the  said  islands, 
respectively,  in  this  act  enumerated,  for  any  en- 
try, cockel,  clearance,  or  passport,  for  any  for- 
eign ship  or  vessel,  or  for  any  goods,  wares,  or 
merchandise  imported  into  or  exported  from  the 
said  islands,  respectively,  in  such  foreign  ships 
or  vessels,  under  the  like  pains  and  penalties  as 
are  inflicted  upon  officers  exacting  or  receiving 
greater  fees  than  are  allowed  by  any  act  or  acts 
of  Parliament  now  in  force  for  regulating  the 
fees  of  the  officers  of  the  customs  in  His  Majes- 
ty's colonies  and  plantations  in  America. 

15.  And  be  it  further  enacted.  That  all  penal- 
ties and  forfeitures  imposed  by  this  act  shall  and 
may  be  respectively  prosecuted,  sued  for,  recov- 
ered, and  divided,  in  Great  Britain,  Guernsey.  Jer- 
sey, or  the  Isle  of  Man,  or  in  any  of  His  Majesty's 
colonies  or  islands  in  America,  in  the  same  man- 
ner and  form,  and  by  the  same  rules  and  regul- 
ations in  all  respects,  in  so  far  as  the  same  are 
applicable,  as  any  other  penalties  and  forfeitures 
imposed  by  any  act  or  acts  of  Parliament  made 
for  the  security  of  the  revenue  of  the  customs, 
or  for  the  regulation  or  improvement  thereof,  or 
for  the  regulation  of  trade  or  navigation,  and 
which  were  in  force  immediately  before  the 
passing  of  this  act,  may  be  respectively  prose- 
cuted, sued  for,  recovered,  and  divided,  in  Great 
Britain,  Guernsey,  Jersey,  or  the  Isle  of  Man,  or 
in  any  of  His  Majesty's  colonies  or  islands  in 
America. 

I5th  Con.  2d  Sess.— 51 


16.  And  be  it  further  enacted,  That  all  such 
■  clauses,  provisions,  articles,  matters,  and  things, 
in  any  former  act  or  acts  of  Parliament  contained, 
as  relate  to  the  opening  and  establishing  any 
j  ports  in  the  islands  hereinbefore  mentioned,  or 
j  any  of  them,  for  the  more  free  importation  and 
j  exportation  of  the  goods,  wares,  and  merchandise 
I  in  this  act  enumerated,  shall,  from  and  after  the 
I  passing  of  this  act,  be,  and  the  satne  are  hereby, 
I  repealed. 


An  Act  to  permit  the  importation  of  rice,  griin,  and 
flour  from  any  foreign  colonies  on  the  continent  of 
America  into  certain  porU  in  the  West  Indies,  and 
to  allow  certain  articles  to  be  imported  from  the 
United  States  of  America  into  the  British  provinces 
in  North  America,  for  the  purpose  of  exportation  to 
the  British  island*  in  the  West  Indies.  fJune  30. 
1 808.  J 

Whereas,  by  an  act  passed  in  the  twenty-eighth 
year  of  his  present  Majesty's  reign,  entitled  An 
act  for  regulating  the  trade  between  the  subjects 
of  His  Majesty's  colonies  and  plantations  in  North 
America  and  in  the  West  India  islands,  and  the 
countries  belonging  to  the  United  States  of 
America,  and  between  His  Majesty's  said  sub- 
jects and  the  foreign  islands  in  the  West  Indies 
it  is  enacted,  that  it  shall  and  may  be  lawful  iii 
certain  cases  for  any  of  the  Governors  of  the 
provinces  in  British  North  America,  therein  en- 
umerated, with  the  advice  and  consent  of  their 
respective  councils,  to  authorize  the  importation 
of  certain  articles,  for  a  limited  time,  from  any  of 
the  territories  belonging  to  the  United  States  of 
America,  for  the  supply  of  the  inhabitants  of  the 
said  provinces,  respectively  :  and  whereas  it  is 
expedient  that  the  importation  of  such  articles 
should  be  allowed  for  the  purpose  of  supplying 
other  of  His  Majesty's  colonies  than  are  therein 
mentioned : 

Be  it  enacted  by  the  King^s  most  excellent  ma- 
jesty, by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the 
authority  of  the  same.  That  it  shall  and  may  be 
lawful  for  any  of  the  Governors,  Lieutenant  Gov- 
ernors, or  Commander-in-Chief  for  the  time  be- 
ing, of  the  provinces  of  Nova  Scotia  or  New 
Brunswick,  or  of  the  islands  of  Cape  Breton  or 
St.  John's,  with  the  advice  and  consent  of  their 
respective  councils,  to  authorize  the  importation 
of  the  articles  enumerated  in  the  said  recited  act 
for  a  limited  time,  from  any  of  the  territories  of 
the  United  States  of  America,  for  the  purpose  of 
the  same  being  re-exported  to  any  other  of  His 
Majesty's  colonies  or  plantations. 

2.  And  whereas  it  is  provided  by  an  act  passed 
in  the  forty-fifth  year  of  his  present  Majesty's 
reign,  eot'itled  An  act  to  consolidate  and  extend 
the  several  laws  now  in  force  for  allowing  the 
importation  and  exportation  of  certain  goods  and 
merchandise  into  and  from  certain  ports  in  the 
West  Indies,  that  certain  articles  therein  enu- 
merated may  be  imported  into  the  several  ports 
therein  named  from  foreign  colonies  in  the  West 
Indies,  and  it  is  expedient  that  the  permission  for 
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such  ii^portarion  should  be  extended:  Beit  enact- 
ed,  T)|at,  Id  addition  to  the  articles  enumerated 
ID  tbe^aid  act,  it  shall  it  shall  be  lawful  to  im- 
port, under  the  like  authority,  restrictions,  roles, 
regulations,  penalties,  and  forfeitures  provided  in 
the  said  recited  act,  the  articles  of  rice,  grain  of 
all  sorts,  and  flour,  from  any  colonies  or  planta- 
tions i|i  America,  belonging  to  or  under  the  do- 
minion of  any  foreign  European  Sovereign  or 
State, -into  any  of  the  free  ports  in  colonies  or 
plantJifions  belonging  (o  His  Majesty  in  the  West 
lodiesf  which  are  particularly  named  in  the  said 
act,  or.in  another  act  passed  in  the  foriy-sevenih 
year  vf  His  Majesty,  respecting  the  port  of  Am- 
sterdai),  in  the  island  of  Cura^oa,  in  any  foreign 
ship,  ^fhooner,  or  other  foreign  vessel  whatever, 
not  haying  more  than  one  deck, and  being  manned 
aod  navigated  by  persons  inhabiting  any  of  the 
said  ciolonies  or  plantations  belonging  to  any 
foreigrt  Sovereign  or  State. 

Ao  Ac|  to  allow  British  plantation  sugar  and  coffee, 
imported  into  Bermuda  in  British  ships,  to  be  ex- 
portell  to  the  territories  of  the  United  States  of 
America  in  foreign  ships  or  vessels,  and  to  permit 
artic^  the  production  of  the  said  United  Stales  to 
b«  imported  into  the  said  island  in  foreign  ships  or 
ven<ils.     [July  I,  1812.] 

Whi-reas  it  is  expedient  to  allow  sugar  and 
coffee.ithe  produce  of  any  British  colony  or  plan- 
tation in  the  West  Indies,  imported  into  the  island 
of  Berjnuda  in  British  ships  or  vessels,  to  be  ex- 
portedtlrom  the  port  of  Saint  Gforge,  in  the  said 
island;  to  the  territories  of  the  United  States  of 
AmeriJ:a.  in  foreign  ships  or  vessels;  and  to  al- 
low ct^^iain  articles  of  the  growth  or  production 
of  theUerritories  of  the  said  United  Slates  to  be 
imported  into  the  said  inland  in  foreign  ships  or 
he  reexported  from  thence  in  Brit- 
or  vessels,  to  British  islands  in  the 


ves.«;el4,  and  to 
ish  bnjlt  ship;* 
West  jndies : 
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Be  k  therefore  enacted  by  the  King's  moat  ex- 
cellentimajesty  by  and  vith  the  advice  and  consent 
of  the  [Lords  spiritual  and  temporal,  and  Com- 
mons, \n  the  present  Parliament  assembled,  and 
by  theTi^thority  of  the  same,  That  it  shall  be  law- 
ful fortsusjar  ami  coffee,  the  produce  of  any  Brit- 
ish cojony  or  plantation  in  the  West  Indies,  im 
portedjinto  the  island  of  Bermuda  in  any  Brilish 
•hip  oi  vessel,  to  be  exported  from  the  port  of  St. 
Qeorgf  in  the  said  island'of  Bermuda,  to  any  part 
of  the  territories  of  the  United  States  of  America, 
in  any  foreign  ship  or  vessel  belonging  to  any 
counitW  in  amity  with  His  Majesty,  above  the 
burdeyol  sixty  ions,  any  law  now  in  force  to  the 
contrary  noiwiihsianding. 

2.  Aid  be  it  further  enacted.  That  it  shall  and 
may  tf  lawful  to  import  tobacco,  pitch,  tar.  tur- 

feniini".  hemp  flax,  masts,  yards,  bowsprits,  staves, 
eadine-boards,  and  plank,  timber,  shingles,  and 
lumbef  of  any  sort,  horses,  neat  cattle,  sheep,  hogs, 
poultri,  and  live  stock  of  any  sort,  bread,  biscuit. 
fl"Ur,  ijt'ase,  beans,  potatoes,  wheat,  ric3.  oris  bar- 
ley,anM  grain  of  any  sort,  such  commodiiies  being 
of  the  i^rowth  or  production  of  the  territories  he- 
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longing  the  United  States  of  America,  from  the 
said  territories  to  the  port  of  St.  George  in  the 
island  of  Bermuda,  in  any  foreign  ship  or  vessel 
belonging  to  any  country  in  amity  with  His  Ma- 
jesty, anything  in  an  act  passed  in  the  twenty- 
eighth  year  of  His  present  Majesty's  reign,  enti- 
tled "An  act  for  regulating  the  trade  between 
the  subjects  of  His  Majesty's  colonies  and  plan- 
Utions  in  North  America  and  in  the  West  India 
islands,  and  the  countries  belonging  to  the  Uni- 
ted States  of  America,  and  between  His  Majesty's 
said  subjects  and  the  foreign  islands  in  the  West 
Indies."  or  in  any  other  act  to  the  contrary  not- 
withstanding. 

3.  And  be  it  further  enacted,  That  it  shall  and 
may  be  lawful  to  and  for  any  of  His  Majesty's 
subjects  to  export  any  of  the  articles  before  enu- 
merated, which  shall  have  been  imported  in  any 
foreign  ship  or  vessel  from  the  territories  of  the 
United  States  into  the  island  of  Bermuda  from 
said  port  of  St.  Greorge  to  any  of  His  Majesty's 
islands  or  dominions  in  the  West  Indies,  in  Bril- 
ish built  ships  and  vessels,  owned  and  navigated 
according  to  law. 

[By  a  subsequent  act,  the  port  of  Hamilton  is 
placed  on  the  same  situation  as  the  port  of  Saiot 
George.J 


An  Act  to  permit  the  importation  of  certain  articles 
into  His  Majesty's  colonies  or  plantations  in  the 
West  Indies,  or  on  the  continent  of  South  America; 
and  also  certain  articles  into  certain  ports  in  the 
West  Indies.     [Maj  23,  1818.] 

Whereas  it  is  expedient  to  allow  the  importa- 
tion of  certain  articles  into  His  Majesty's  colonies 
or  plantations  in  the  West  Indies,  or  on  the  con- 
tinent of  South  America : 

Be  it  therefore  enacted  by  the  King^s  most  ex- 
cellent majesty,  by  and  with  the  advice  and  consent 
of  the  Ijords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  Parliament  assembleti.  and 
by  the  authority  of  the  same.  That  it  shall  and 
may  be    lawful    to  import    tobacco,   rice,  grain, 
pease,  beans,  and  flour,  into  any  of  His  Majesty's 
colonies  or  plantations  in   the  West  Indies,  or  on 
the  continent  of  South  America,  for  the  supply 
of  the  inhabiiants  thereof,  in  British  built  ships, 
owned,   registered,  and   navigated  according   to 
law,  from  any  colony  or   possession  in  the  West 
Indies,  or  on  ihe  continent  of  America,  under  the 
dominion  of  any  foreign  European  Sovereign  or 
Slate. 

2.  And  be  it  further  enacted,  That  it  shall  and 
may  be  lawful  to  import  pease  and  beans,  being 
the  growth  or  production  of  any  oi  the  colonies 
or  possessions  in  the  West  Indies,  or  on  the  con- 
tinent of  America  belonging  to  or  under  the 
dominion  of  any  foreign  European  Sovereiijn 
or  State,  into  any  of  the  ports  in  His  Majesty's 
colonies  or  plantations  m  the  West  Indies,  enu- 
merated in  an  act  passed  in  the  forty-fifth  year  of 
the  reign  of  his  present  Majesty,  entitled  an  act 
to  consolidate  and  extend  the  several  laws  now 
ill  force  for  allowing  the  importation  and  expor- 
laiioa  of  certain  goods  and  merchandise  into  and 
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from  certain  ports  in  the  West  Indies;  and  in 
another  act,  passed  in  the  forty-sixth  year  of  the 
reign  of  his  said  Majesty,  entitled  an  act  for  en- 
abling His  Majesty  to   permit  the   importation 
and  exportation  of  certain  goods  and  commodi- 
ties into  and  from   the   port  of  Road  Harbor,  in 
the  i.sland  of  Tortolaj  and  likewise  in  another 
act,  passed  in  the  forty-ninth  year  of  his  present 
Majesty's  reign,  entitled  an  act  for  allowing  the 
importation  and  exportation  of  certain  goods  and 
commodities  into  and  from  the  port  of  Falmouth, 
in   the   island  of  Jamaica ;  and   in  another  act, 
passed  in  the  fifty-second  year  of  his  said  Majes- 
ty's reign,  entitled  an  act  for  allowing  certain 
articles  to  be  imported  into  the  Bahama  islands, 
and   exported    therefrom  in  foreign  vessels,  and 
for  encouraging  the  exportation  of  salt  from  the 
said  islands;  and  in  another  act,  passed  in  the 
fifty-seventh  year  of  the  reign  of  his  said  Majes- 
ty, entitled  an  act  to  extend  several  acts  for  al- 
lowing the  importation  and  exportation  of  cer- 
tain goods  and   merchandise  to  Porta   Maria,  in 
the  iJand  of  Jamaica,  and  to  the  port  of  Bridge- 
town, in  the  island  of  Barbadoes,  in  vessels  of  the 
like  description,  and  subject  to  the  like  rules,  reg- 
ulations, and  restrictions,  as  are  required  by  the 
aforesaid    acts   permitting   certain  articles  to  be 
imported  into  the  ports  enumerated  therein,  and 
io  vessels  of  the  like  description,  and  subject  to 
the  like  rules,  regulations,  and  restrictions,  as  are 
required  in  an  act  passed  in  the  fiftieth  year  of 
bis    ^aid    Majesty's    reign,    entitled    an    act    for 
amending,  and  continuing  so  amended  until  the 
twenty-fifth  day  of  March,  one  thousand  eight 
hundred   aod    twelve,  an   act   of  the    forty-fifth 
year  of  his   present    Majesty,  for  consolidating 
and  extending  the  several  laws  in  force  for  allow- 
ing  the  importation  and   exportation  of  certain 
goods  and    merchandise   into  and   from    certain 
ports  in  the  West  Indies,  which  was  afterwards 
continued    by  an    act    passed  in   the  fifty-second 
year  ol  his  said  Majesty's  reign,  until  the  twenty- 
fifth  day  ol  March,  one  thousand  eight  hundred 
and  fourteen,  and   revived   and   made  perpetual 
by  another  act  passed  in  the  fifty-fourlh  year  of 
the  reign  of  his  said  Majesty,  entitled  an  act  to 
revive  aod  make  perpetual  certain  acts  for  con- 
solidating  and    extending    the    several    laws    in 
force  for  allowing  the  importation  and  exporta- 
tion  of  ceruin   articles  into   aod   from  certain 
ports  io  the  West  Indies. 


INDEPENDENT  GOVERNMENTS  OF  SOUTH 
AMERICA. 

[Communicated  to  the  House,  Jannsry  30,  1819.] 
Washington,  January  29,  1819. 

I  transmit  to  the  House  of  Representatives,  in 
compliance  with  their  resolution  of  the  14th  of 
this  month,  a  report  from  the  Secretary  of  State 
concerning  the  applications  which  have  been 
made  by  any  of  the  independent  Governments  of 
South  America  to  have  a  Minister  or  Consul 
General  accredited  by  the   Government  of   the 


United  States,  with  the  answers  of  this  Govern- 
ment to  the  applications  addressed  to  it. 

JAMES  MONROE. 


Depahtment  or  State,  Jan.  28,  1819. 
The  Secretary  of  State,  to  whom  has  been  re- 
ferred the  resolution  of  the  House  of  Representa- 
tives of  the  14ih  instant,  requesting  of  the  Presi- 
dent  Information  whether  any  application   has 
been   made  by  any  of  the  independent  Govern- 
ments of  South  America  to  have  a  Minister  or 
Consul  General  accredited   by  the  Government 
of  the  United  Slates,  aod  what  was  the  answer 
given  to  such  application,  has  the  honor  of  sub- 
mitting copies  of  applications  made  by  Don  Lino 
de  Clemente  to  be  received  as  the  representative 
of  the  Republic  of  Venezuela  ;  and  of  David  C. 
De  Forest,  a  citizen  of  the  United  Slates,  to  be 
accredited  as  Consul  General  of  the  United  Prov- 
inces of  South   America,  wiih   the  answers  re- 
spectively returned  to  them.     The  reply  of  Mr. 
De  Forest  is  likewise  enclosed,  and  copies  of  the 
papers,   signed  aod    avowed    by   Mr.   Clemente 
which  the  President  considered  as  rendering  any 
communication    between    this   Department   and 
him,  other  than  that  now  enclosed,  improper. 

It  is  to  be  observed  that,  while  Mr.  Clemente, 
in  March,  1817,  was  assuming,  with  the  name  of 
deputy    from  Venezuela,    to   exercise    with    the 
United  States   powers  transcending  the   lawful 
authority  of  any  ambassador,  and  while,  in  Jan- 
uary, 1818,  he  was  commissioning,  in  language 
disrespectful  lo  this  Government,  Vicente  Pazos, 
in  the   name  of  the    Republic  of  Venezuela,  to 
"protest  against  the  invasion  of  Amelia  Island, 
and  all   such  further  act.s  of  the  Government  of 
the  United  States  as  were  contrary  to  the  rights 
and  interests  of  the  several  republics  and  the  per- 
sons sailing   under    their    respective   flags    duly 
commissioned,"  he   had    himself  not  only  never 
been  received  by  the  Government  of  the  United 
States  as  depuiy  from  Venezuela,  but  had  never 
presented  himself  toil  in  that  character,  or  offered 
to  exhibit  any  evidence  whatsoever  of  his  being 
invested  wiih  it.     The   issuing  of  commissions 
authorizing  acts  of  war  against  a  foreign  nation 
is  a  power  which  not  even  a  sovereign  can  law- 
fully exercise  wiihin  the  dominions  of  another  in 
amity  with  him,  without  his  consent.    Mr.  Pazos, 
in  his  memorial  to  the  President,  communicating 
the  commission  signed  by  Mr.  Clemente  at  Phila- 
delphia, and  given  to  General  McGregor,  alleges, 
in  its  justification,  the  example  of  the  illustrious 
Franklin  in  Europe;  but  ihis  example,  instead 
of  furnishing  an  exception,  affords  a  direct  con- 
firmation of  the  principle  now  advanced.     The 
commissions  issued  by  the  diplomatic  agents  of 
the  United  States  in  France,  during  our  Revolu- 
tionary war,  were  granted  with  the  knowledge 
and  consent  of  the  French  Government,  of  which 
the  following  resolution  from  the  Secret  Journal 
of  Congress  of  23d  December,  1776,' is  decisive 
prool : 

^Resolved,  That  thecommi.ssioners[at  the  Court 
of  France]  be  authorized  to  arm  and  fit  for  war 
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toy  D   mber  of  vessels,  not  exceeding  six,  at  the 
expen*e  of  the  United  States,  to  war  upon  British 

f)ropei)ty  ;  and  that  commissions  and  warrants  be 
or  th>s  purpose  sent  to  the  commissioners  :  pro- 
Tidedjthe  commissioners  be  well  satisfied  this 
measure  will  not  be  disagreeable  to  the  Court  of 
Franc|'." 

It  i(>^also  now  ascertained,  by  the  express  decla- 
rationlof  the  Supreme  Chief,  Bolivar,  to  the  agent 
of  tha  United  Slates  at  Angostura,  "  that  the 
Goveiiiraent  of  Venezuela  had  never  authorized 
the  expedition  of  General  McGregor,  nor  any 
other  (Enterprise,  against  Florida  or  Amelia."  In- 
structi^^ns  have  been  forwarded  to  the  same  agent 
to  givj  suitable  explanations  to  the  Government 
of  Venezuela  of  the  motives  for  declining  further 
communication  with  Mr.  Clemente,  and  assur- 
ances that  it  will  readily  be  held  with  any  person 
not  liable  to  the  same  or  like  objection. 

Tha  application  of  Mr.  De  Forest  to  be  ac- 
creditid  as  Consul  General  of  the  United  Prov- 
inces if  South  America  was  first  made  in  May 
last;  |is  credential  was  a  letter  from  the  Su- 
preme! Director  of  Buenos  Ayres,  Pueyrredon, 
annoiyicing  his  appointment  by  virtue  of  arti- 
cles Ct/ncluded  in  the  names  of  the  United  States 
of  ArAerica  and  of  the  United  Provinces  of  Rio 
de  la  I'lata,  between  persons  authorized  by  hira, 
and  "y.  G.  D.  Worlhiogtoo,  as  agent  of  this 
Goveioment,  who  neither  had,  nor  indeed  pre- 
tends* to  have,  any  power  to  negotiate  such  ar- 
ticlesi    Mr.   De   Forest   was   informed,  and    re- 
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quested  to  make  known  to  the  Supreme  Direc- 
tor, liiat  Mr.  Wortluogtoo  had  no  authority 
whattoever  to  negotiate  on  the  part  of  the  Unt- 
ied Sjates  any  articles  to  be  obligatory  on  them, 
and  lad  never  pretended  to  possess  any  full 
powej  to  that  effect  ;  that  any  communication 
interesting  to  the  Supreme  Director,  or  to  the 
peop!!-  of  Buenos  Ayres,  would  readily  be  held 
Willi  JVlr.  De  Forest ;  but  that  the  recognition  of 
him  Js  a  Consul  General  from  the  United  Pro- 
vince! of  South  America  could  not  be  granted, 
eithe  J  upon  the  stipulation  of  supposed  articles, 
whictj  were  a  nullity,  or  upon  the  commission 
or  crl-dential  letter  of  the  Supreme  Director, 
withJjt  recognisiog  thereby  the  authority  from 
whicfi  it  emanated  as  a  sovereign  and  independ- 
ent P  >wer. 

Wi  h  this  determination,  Mr.  De  Forest  then 
declaied  himself  entirely  satisfied.  But,  shortly 
after  [he  commencement  of  the  present  session 
of  Cd ogress,  he  renewed  his  solicitations,  by  the 
note  I  ated  the  9lh  of  December,  to  be  accredited 
as  th<  Consul  General  of  the  United  Provinces 
of  S(  uih  America,  founding  his  claim  on  the 
crede  itials  from  his  Government,  which  bad 
been    aid  before  the  President  la>t  May. 

A  (  onversalion  was  shortly  afterwards  held 
with  liim,  by  direction  of  the  President,  in  which 
the  r(  asons  were  fully  explained  to  hira  upon 
whicf  the  formal  acknowledgment  of  the  Gov- 
ernmi  nt  of  Buenos  Ayres  for  the  present  was 
not  (fceraed  expedient.  They  were  also,  at  his 
requet,  generally  stated  iu  the  note  dated  the 
31st  t  f  December. 


It  has  not  been  thought  necessary,  on  the  part 
of  this  Government,  to  pursue  the  correspond- 
ence with  Mr.  De  Forest  any  further,  particu- 
larly as  he  declares  himself  unauthorized  to  agi- 
tate or  discuss  the  question  with  regard  to  the 
recognition  of  Buenos  Ayres  as  an  independent 
nation.  Some  observations,  however,  may  be 
proper,  with  reference  to  circumstances  alleged 
by  him,  as  arguing  that  a  Consul  General  may 
be  accredited  without  acknowledging  the  inde- 
pendence of  the  Government  from  which  he  has 
his  appointment.  The  Consul  of  the  United 
Stales,  who  has  resided  at  Buenos  Ayres,  had 
no  other  credential  than  his  commi.ssion.  It 
implied  no  recognition  by  the  United  Slates  of 
any  particular  Government;  and  it  was  issued 
before  the  Buenos  Ayrean  declaration  of  inde- 
pendence, and  while  all  the  acts  of  the  authori- 
ties there  were  in  the  name  of  the  King  of 
Spain. 

During  the  period  while  this  Government  de- 
clined to  receive  Mr.  Oois  as  the  Minister  of 
Spain,  no  Consul  received  an  exequator  under  a 
commission  from  the  same  authority.  The  Span- 
ish Consuls,  who  had  been  received  before  the 
contest  for  the  Government  of  Spain  had  arisen, 
were  suffered  to  continue  the  exercise  of  their 
functions,  for  which  no  new  recognition  was 
necessary.  A  similar  remark  may  be  made  with 
regard  to  the  inequality  alleged  by  Mr.  De  For- 
est to  result  from  the  admission  of  Spanish  Con- 
suls officially  to  protest  before  our  judicial  tribu- 
nals the  righlsof  Spanishsubjecis  generally,  while 
he  IS  not  admitted  to  the  same  privileges  with  re- 
gard to  those  of  the  citizens  of  Buenos  Ayres. 
The  equality  of  rights  to  which  the  two  parties 
to  a  civil  war  are  entitled,  in  their  relations 
wiih  neutral  Powers,  does  not  extend  to  the 
rights  enjoyed  by  one  of  them,  by  virtue  of 
treaty  stipul4^|ij|ns  contracted  before  the  war; 
neither  can  itextend  to  rights,  the  enjoyment  of 
which  essentially  depends  upon  the  issue  of  the 
war.  That  Spain  is  a  sovereign  and  independ- 
ent Power,  is  not  contested  by  Buenos  Ayres, 
and  is  recognised  by  the  United  Slates,  who  are 
bound  by  treaty  to  receive  her  Consuls.  Mr. 
De  Forest's  credential  letter  asks  that  he  may  be 
received  by  virtue  of  a  stipulation  in  supposed 
articles  concluded  by  Mr.  Worthington,  but 
which  he  was  not  authorized  to  make;  so  that 
the  reception  of  Mr.  De  Forest,  upon  the  creden- 
tial on  which  he  founds  his  claim,  would  imply 
a  recognition,  not  only  of  the  Government  of 
the  Supreme  Director,  Pueyrredon,  but  a  com- 
pact as  binding  upon  the  United  States,  which 
is  a  mere  nullity. 

Consuls  are,  indeed,  received  by  the  Govern- 
ment of  the  United  States  from  acknowledged 
sovereign  Powers  with  whom  they  have  no 
treaty.  But  the  exequator  for  a  Consul  General 
can  obviously  not  be  granted  without  recogni- 
t-ing  the  authority  from  whom  his  appointment 
proceeds  as  Sovereign.  "  The  Consul,"  says 
I'aUel,  (book  2,  chap.  2,  §  34,)  ''is  not  a  public 
Minister;  but  as  he  is  charged  with  a  commis- 
sion from  his  Sovereign,  and   received  in  that 
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quality  by  him  where  he  resides,  be  should  en- 
ioy,  to  a  certain  extent,  the  protection  of  the 
law  of  nations." 

If,  from  this  state  of  things,  the  inhabitants  of 
Buenos  Ayres  cannot  enjoy  the  advantage  of 
being  officially  represented  before  the  courts  of 
the  United  States  by  a  Consul,  while  the  sub- 
jects of  Spain  are  entitled  to  that  privilege,  it  is 
an  inequality  resulting  from  the  nature  of  the 
contest  in  which  they  are  engaged,  and  not  from 
any  denial  of  their  rights  as  parties  to  a  civil 
war.  The  recognition  of  them,  as  such,  and 
the  consequent  admission  of  their  vessels  into 
the  ports  of  the  United  States,  operate  with  an 
inequality  against  the  other  party  to  that  con- 
test, and  in  their  favor. 

It  was  stated  in  conversation  to  Mr.  De  For- 
est, and  afterwards  in  the  note  of  31si  December, 
that  it  would  be  desirable  to  the  United  States 
to  understand  whether  Buenos  Ayres  itself 
claims  an  entire,  or  only  an  imperfect  independ- 
ence; that  the  necessity  of  an  explanation  upon 
this  point  arose  from  the  fact  that,  in  the  nego- 
tiation of  the  supposed  article  with  Mr.  Wor- 
thington, the  Supreme  Director  had  declined 
contracting  the  engagement,  though  with  the 
offer  of  reciprocity,  that  the  United  States  should 
enjoy  at  Buenos  Ayres  the  advantages  and  priv- 
ileges of  the  most  favored  nation  ;  that  the  rea- 
son given  by  him  for  refusing  such  an  engage- 
ment was,  that  Spain  having  claims  of  sover- 
eignty over  Buenos  Ayres,  the  right  must  be 
reserved  of  granting  special  favors  to  her  for 
renouncing  them,  which  other  nations,  having 
DO  such  claims  to  renounce,  could  not  justly  ex- 
pect to  obtain.  Without  discussing  the  correct- 
ness of  this  principle,  it  was  observed  that  the 
United  States,  in  acknowledging  Buenos  Ayres 
as  independent,  would  expect  to  be  treated  on 
the  footing  of  the  most  favored  nation,  or  to 
know  the  extent  and  character  of  the  benefits 
which  were  to  be  allowed  to  others  and  denied 
to  them  ;  and  that,  while  an  indefinite  power 
should  be  reserved,  of  granting  to  any  nation 
advantages  to  be  withheld  from  the  United 
States,  an  acknowledgment  of  independence 
must  be  considered  premature. 

Mr.  De  Forest  answers  that  this  reservation 
must  appear  to  every  one  contrary  to  the  incli- 
nation as  well  as  the  interest  of  the  Government 
of  Buenos  Ayres ;  that  it  must  have  been  only  a 
proposition  of  a  temporary  nature,  not  extending 
to  the  acknowledgment  by  the  United  Slates  of 
the  independence  of  South  America,  which  he 
is  confident  would  have  rendered  any  such  res- 
ervation altogether  unnecessary,  in  the  opinion 
of  the  Government  of  Buenos  Ayres,  who  must 
have  seen  they  were  treating  with  an  unauthor- 
ized person,  and  suggested  the  idea  from  an 
opinion  of  its  good  policy;  and,  he  adds,  that 
Portugal  is  acknowledged  by  the  United  States 
as  an  independent  Power,  although  their  com- 
merce is  taxed  higher  in  the  ports  of  Brazil  than 
that  of  Great  Britain. 

It  had  not  been  intended  to  suggest  to  Mr.  De 
Forest  that  it  was,  in  any  manaer,  incompatible 


with  the  independence  or  sovereignty  of  a  na- 
tion to  grant  commercial  advantages  to  one  for- 
eign State,  and  to  withhold  them  from  another. 
If  any  such  advantage  is  granted  for  an  equiva- 
lent, other  nations  can  have  no  right  to  claim  its 
enjoyment,  even  though  entitled  to  be  treated  as 
the  most  favored  nations,  unless  by  the  recipro- 
cal grant  of  the  same  equivalent.  Neither  had 
it  been  meant  to  say  thai  a  nation  forfeited  its 
character  of  acknowledged  sovereignty,  even  by 
granting,  without  equivalent,  commercial  advan- 
tages to  one  foreign  Power,  and  withholding 
them  from  another.  However  absurd  and  unjust 
the  policy  of  a  nation  granting  to  one.  and  refu- 
sing to  anotber.such  gratuitous  concessions  might 
be  deemed,  the  question  whether  ihey  affected  its 
independence  or  not  would  rest  upon  the  nature 
of  the  concessions  themselves.  The  idea  meant 
to  be  conveyed  was,  that  the  reservation  of  an 
indefinite  right  to  grant  hereafter  special  favors 
to  Spain  for  the  remuneration  of  her  claims  of 
sovereignly,  left  it  uncertain  whether  the  inde- 
pendence of  Buenos  Ayres  would  be  complete  or 
imperfect,  and  it  was  suggested  with  a  view  to 
give  the  opportunity  to  the  Supreme  Director  of 
explaining  his  intentions  in  this  respect,  and 
to  intimate  to  him  that,  while  such  an  indefinite 
right  was  reserved,  an  acknowledgment  of  inde- 
pendence must  be  considered  as  premature.  This 
caution  was  thought  the  more  necessary,  inas- 
much as  it  was  known  that,  at  the  same  time 
while  the  Supreme  Director  was  insisting  upon 
this  reservation,  a  mediation  between  Spam  and 
her  colonies  had  been  solicited  by  Spain,  and 
agreed  to  by  the  five  principal  Powers  of  Eu- 
rope, the  basis  of  which  was  understood  to  be  a 
compromise  between  the  Spanish  claim  to  sov- 
ereignty and  the  colonial  claim  to  independence. 
Mr.  De  Forest  was  understood  to  have  said 
that  the  Congress  at  Tucuman  had  determined 
to  offer  a  grant  of  special  privileges  to  the  nation 
which  should  be  the  first  to  acknowledge  the  in- 
dependence of  Buenos  Ayres.  He  staled  in  his 
notes  that  he  knew  nothing  of  any  such  resolu- 
tion by  that  Congress,  but  that  it  was  a  prevail- 
ing opinion  at  Buenos  Ayres,  and  his  own  opin- 
ion also,  that  such  special  privileges  would  be 
granted  to  the  first  recognising  Power,  if  de- 
manded. It  has  invariably  been  avowed  by  the 
Government  of  the  United  Sutes  that  they  would 
neither  ask  nor  accept  of  any  special  privilege 
or  advantage  for  their  acknowledgment  of  South 
American  independence;  but  it  appears  that  the 
Supreme  Director  of  Buenos  Ayres,  far  from 
being  prepared  to  grant  special  favors  to  the 
United  States  for  taking  the  lead  in  the  ackoowl- 
edgraent,  declined  even  a  reciprocal  stipulation 
that  they  should  enjoy  the  same  advantages  as 
other  nations.  Nor  was  this  reservation,  as  Mr. 
De  Forest  supposes,  defeasible  by  the  acknowl- 
edgment on  the  part  of  the  United  Slates  of 
South  American  independence.  The  Supreme 
Director  could  not  be  so  ignorant  that  it  was 
impossible  for  this  Government  to  ratify  the  ar- 
ticles prepared  by  his  authority  with  Mr.  Wor- 
thington, and  yet  to  withhold  the  acknowledg- 
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raent  uf  ndepend«nce.  He  koew  that,  if  that 
iD8trume|t  should  be  ratified,  the  United  States 
mutt  tbejfbf  necesstnly  be  the  fimt  to  graot  the 
aekaowlligment ;  fet  he  declined  inserting  in  it 
•D  articlO^securiog  to  each  party  in  the  ports  of 
the  otheijl  the  advantages  of  the  most  favored 
Ditioo.  At  is,  nevertheless,  in  conformitjr  to  one 
of  those  Aroe  articles  that  Mr.  De  Forest  claimed 
to  be  recif  ved  in  the  formal  character  of  Consul 
Gfoeral.  t 

Witlirrgard  to  the  irregularities  and  excesses 
coraroittfll  by  armed  vessels  sailing  under  the 
flag  o{  Btenos  Ayres,  complained  of  in  the  note 
of  the  lA^  of  January,  it  was  not  expected  that 
Mr.  De  Forest  would  have  the  power  of  re- 
strainingabem,  otherwise  than  by  representing 
them  to  t|ie  Supreme  Director,  in  whom  the  au- 
thority la  apply  the  proper  remedy  is  supposed 
to  be  vesled.  The  admission  of  Mr.  De  Forest 
in  the  ch  racter  of  Consul  General  would  give 
him  no  a(  ditional  means  of  suppressing  the  evil. 
'Itsprinci  tl  aggravation  arises  from  the  circum- 
stance tb|it  the  cruisers  of  Buenos  Ayres  are 
almost,  #' not  quite,  universally  manned  and 
officered  f>y  foreigners,  having  no  permanent  con- 
nexion w|th  that  country,  or  interest  in  its  cause. 
But  the  t'omplaint  was  not  confined  to  the  mis- 
conduct (m{  the  cruisers;  it  was  stated  that  blank 
commissions  for  privateers,  their  commanders 
and  officers,  had  Jieen  transmitted  to  this  country, 
with  the  LlanksTeft  to  be  filled  up  here,  for  fitting 
oat.  arnajng,  and  equipping  them  for  purposes 
prohibited  by  the  laws  of  the  United  States,  and 
ID  violati^a  of  the  laws  of  nations.     It  was  ob- 

■  served,  tliat  this  practice  being  alike  irreconcile* 
^  able  witli  the  rights  and  the  obligations  of  the 
•  United  States,  it  was  expected  by  the  President 
■:  that,  beiJg  made  known  to  the  Supreme  Direc- 
tor, no  iJsiance  of  it  would  again  occur  here- 
after,    rlo  reply  to  this  part  of  the  note  has  been 
made  by|Mr.  De  Forest ;  for  it  is   not  supposed 
that  be  meant  to  disclaim  all   responsibility  of 
himself  <»r  of  the  Government  of  Buenos  Ayres 
concerning  it.  unless  his  character  of  Consul  Gen- 
eral shotid  be  recognised.     As  he  states  that  he 
has  tran«niited  a  copy  of  the  note  itself  to  Bue- 
nos Ayr|>s.    the   expectation    may    be    indulged 
that  thej  exclusive   sovereign   authority  of   the 
United  ^tates  within  their  own  jurisdiction  will 

■  hereaftenbe  respected. 

All  which  is  respectfully  submitted. 

{  JOHN  aUlNCY  ADAMS. 

j  No.  1. 

Don  Lmo  de  Clemente  to  the  Secretary  of  State. 

I  Washington.  December  11. 

Eighth  year  of  the  Republic,  A.  D.  1818. 
MosTfExcELLENT  SiR  t  Having  been  appoint- 
ed by  thfc  Government  of  the  Republic  of  Ven- 
ezuela it,  representative  near  the  United  States 
of  Nortu  America,  I  have  the  honor  to  inform 
you  of  rt»y  arrival  in  this  city  for  the  purpose  of 
discharging  the  trust  committed  to  me  ;  to  effect 
this,  1  hive  to  request  that  you  will  be  pleased 
to  intoriji  me  at  what  time  it  will  be  convenient 
for  you  (o  afi"ord  me  an  opportunity  of  present- 

I 

t 
I 

'■  I 


ing  my  respects  to  you  personally,  and  o(  com- 
municating to  you  the  object  oi  my  arrival  in 
the  federal  city. 

I  avail  myself  of  this  occasion  to  tender  to 
you  the  assurance  of  the  high  respect  and  con* 
sideration  with  which  I  have  the  honor  to  be,  sir, 

Your  most  obedient,  humhie  servant, 

LINO  DE  CLEMENTE. 

Hon.  John  Q,uincy  Adams, 
Secretary  of  State. 

No.  2. 
The  Secretary  of  State  to  Don  Lino  de  Clemente. 
Department  op  State, 

Washington,  Dec-  16,  1818. 

Sir:  Your  note  of  the  11th  instant  has  been 
laid  before  the  President  of  the  United  States, 
by  whose  direction  I  have  to  inform  you  that 
your  name  having  been  avowedly  affixed  to  a 
paper,  drawn  up  within  the  United  Slates,  pur- 
porting to  be  a  commission  to  a  foreign  officer 
for  undertaking  and  executin<;  an  expedition  in 
violation  of  the  laws  of  the  United  Slates,  and 
also  to  another  paper  avowing  that  act,  and  oth- 
erwise insulting  to  this  Government,  which  pa> 
pers  have  been  transmitted  to  Congress  by  the 
Message  of  the  President  of  the  25th  of  March 
last,  I  am  not  authorized  to  confer  with  you,  and 
that  no  further  communication  will  be  received 
from  you  at  this  Department. 

I  am,  with  due  consideration,  sir,  your  very 
obedient  servant, 

JOHN  aUINCY  ADAMS. 

Don  Lino  db  Clemsntb. 

No.  3. 

No.  1.   Translation  of  Sir  Gregor  McChregoi^t 
commission. 

The  Deputies  of  free   America,    resident  in  the 
United  States  of  the  North,  to  their  compatriot 
Gregor  McGregor,  General  of  Brigade  in  the 
service  of  the  United  Provinces  of  New  Gra- 
nada and  Venezuela,  greeting: 
Whereas  it  is  highly  important  to  the  interests 
of  the  people  whom  we  have  the  honor  to  repre- 
sent, that  possession  shuuld  be  taken,  without  loss 
of  time,  of  East  and  West  Florida,  and  the  bless- 
ings of  free  institutions  and  the  security  of  their 
natural  rights  imparted  to  their  inhabitants,  in 
pursuance  of  our  instructions,  and  in  conformity 
to  the  desires  of  our  respective  Governments,  we 
have  commissioned    Brigadier  General    Gregor 
McGregor  for  the  purpose  of  carrying  into  exe- 
cution, either  wholly  or  in  part,  an  enterprise  so 
interesting  to  the  glorious  cause  in  which  we  are 
engaged  : 

Therefore,  taking  into  consideration  your  zeal 
and  devotion  to  the  Republic,  we  request  you,  in 
the  name  of  our  constituents,  to  proceed,  on  your 
own  responsibility  and  that  of  the  above-named 
provinces  to  adopt  such  measures  as  in  your  judg- 
ment may  most  effectually  tend  to  procure  for 
our  brethren  of  both  the  Floridas,  East  and  West, 
the  speedy  enjoyment  of  those  benefits  to  which 
they  are  invited  by  the  importance  of  their  geo- 
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graphical  situation  ;  and  for  that  purpose  we  au- 
thorize you,  without  departing  from  the  usages 
and  customs  of  civilized  nations  in  like  cases,and 
the  due  observance  of  the  laws  of  the  United 
States,  and  particularly  those  regulating  their 
neutrality  with  foreign  Powers,  to  cause  vessels 
to  be  armed  without  the  limits  of  their  jurisdic- 
tion, and  provisionally  to  grant  rank  to  naval  and 
military  officers,until  the  Government  to  be  estab- 
lished by  the  free  will  of  the  said  people  can  pro 
vide  in  the  most  suitable  mode  for  the  arrange- 
ment of  their  several  departments;  in  the  execu- 
tion of  ail  which,  the  instructions  delivered  to 
you  of  this  date  will  serve  as  your  guide. 

Signed,  sealed,  and  delivered,  at  the  city  of 
Philadelphia,  the  31st  of  March.  1817. 

LINO  DE  CLEMENTE, 
Deputy  for  Venezuela. 
PEDRO  GUAL, 
Deputy  from  New  Granada,  and  as  proxy  for 
Jr.  Zarale.  Deputy  from  Mexico. 

MARTIN  THOMPSON, 
Deputy  from  Rio  de  la  Plata. 

Philaoelphia,  January  15,  1818 — 8th. 
A  true  copy  of  the  original  in  rny  possession  : 
LINO  DE  CLEMENTE. 
A  true  copy  :  PAZOS. 

No.  4. 

From  Don  Lino  de  Clemente  to  Don  Vincente 

Pazos. 
Philadelphia,  Jan.  15,  1818 — 8th. 

By  letters  from  General  Don  Luis  de  Aury  and 
Don  Pedro  Gual,  dated  at  Fernandina.  the  26th 
December  last,  I  have  been  informed  that  they 
have  commissioned  you,  for  the  purpose  of  pre- 
senting to  the  President  of  the  United  States,  a 
protest  in  the  name  of  the  Independent  Govern- 
ment of  South  America,  against  the  invasion  of 
Amelia  Island  by  a  naval  and  military  force  of 
the  United  Slates,  on  ilie  23d  of  December  last, 
and  to  demand  the  restitution  of  the  vessels  cap- 
tured from  the  enemy,  which  have  been  detained, 
and  sent  to  different  ports  by  American  vessels  of 
war. 

Although  the  Government  of  Venezuela,  of 
whose  powers  I  am  bearer,  is  included  in  your 
commission  jointly  with  those  in  whose  name 
possession  was  taken  of  Amelia  Island,  yet  it  has 
seemed  to  me  to  be  proper  specially  to  authorize 
you,  as  1  do  hereby,  to  protest,  in  the  name  of 
my  said  Government,  against  the  invasion  of 
Amelia,  and  all  such  further  acts  of  the  Govern- 
ment of  the  United  States  as  are  contrary  to  the 
rights  and  interests  of  the  several  republics,  and 
the  persons  sailing  under  their  respective  flags, 
duly  commissioned. 

And  to  enable  you  satisfactorily  to  prove  that 
Amelia  Island  was  taken  from  the  Spaniards  by 
a  competent  authority.  I  enclose  a  copy  of  the 
commission  granted  to  General  McGregor  on  the 
31st  of  March  last  by  the  deputies  of  the  inde- 
pendent republics. 

The  motives  alleged  by  the  Government  of 
the  United  States,  in  justification  of  their  hostile 


measure,  serve  to  prove  their  own  futility,  and 
clearjy  demonstrate  that  the  sole  object  was  the 
acquisition  of  the  Floridas,  without  forming  any 
other  calculations  than  those  founded  on  the 
more  or  less  exhausted  state  to  which  the  patriots 
may  reduce  the  Spanish  Government;  and,  in 
consequence,  the  pretext  of  a  want  of  authority 
in  the  parties  who  took  possession  of  Amelia  and 
Galveston,  was  one  while  resorted  to;  and,  at 
others,  that  those  establishments  were  formed  to 
serve  as  a  shelter  to  pirates  and  smugglers  > 
finally,  that  no  foreign  Power  could  be  permitted 
to  establish  itself  in  the  Floridas,  alleging  a  se- 
cret act  passed  in  1811,  which  is  applicable  to  the 
present  case. 

I  flatter  myself  it  will  be  very  easy  for  you  to 
prove  that  the  United  States  have  no  other 
grounds  for  this  step  than  their  own  convenience, 
supported  by  force. 

I  have  repeatedly  transmitted  an  account  to 
my  Government  of  the  occurrences  at  Amelia 
Island,  after  its  occupation  by  General  McGregor, 
requesting  it  to  communicate  the  same  to  the 
Government  of  New  Granada,  at  Casanare  ;  and 
to  enable  me  to  continue  my  communications, 
which  existing  circumstances  make  interesting, 
I  request,  sir,  you  will  be  pleased  to  inform  me, 
as  speedily  as  possible,  of  the  result  of  your 
mission. 

I  have  the  honor  to  be,  with  the  highest  con- 
sideration, sir,  your  most  obedient  servant, 

LINO  DE  CLEMENTE. 
A  true  copy  :  PAZOS. 

To  Senor  Don  Vicente  Pazos. 

No.  5. 
Mr-  De  Forest  to  the  Secretary  of  State. 
Georgetown,  Dec.  9,  1818. 

I  have  the  honor  to  announce  to  Mr.  Adams 
that  I  have  again  arrived  in  this  District,  in  order 
to  renew  my  solicitations  to  be  accredited  by  this 
Government  as  the  Consul  General  of  the  United 
Provinces  of  South  America,  founding  my  claim 
on  the  credentials  from  ray  Government,  which 
were  laid  before  the  President  in  the  month  of 
May  last. 

The  information  recently  acquired  by  this  Gov- 
ernment respecting  the  provinces  of  South  Ame- 
rica, I  presume  has  established  the  fact  beyond  a 
doubt,  that  Buenos  Ayres,  their  capital,  and  a 
large  proportion  of  their  territory,  are  and  have 
been  free  and  independent  of  the  Government  of 
Spain  for  more  than  eight  years,  and  possess  am- 
ple ability  to  support  their  independence  in  fu- 
ture; that  a  regular  system  of  government  is 
established  by  their  inhabitants,  who  show  them- 
selves, by  the  wisdom  of  their  institutions,  suffi- 
ciently enlightened  for  self-government ;  and  that 
they  look  up  to  this  great  Republic  as  a  model, 
and  their  elder  sister,  from  whose  sympathies  ana 
friendship  they  hope  and  expect  ordinary  protec- 
tion at  least. 

The  messages  of  the  President  of  the  United 
States,  as  well  the  last  as  the  present  year,  have 
created  a  general  belief  that  the  United  States 
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have  placed  us  ud  an  equal  footing  with  Spain, 
as  it  respects  our  commercial  operations;  but.  sir, 
it  is  foumd  not  to  be  tlie  ease.  A  Consul  of  Spain 
is  knowfi  and  respected  as  ttuch  by  your  tribunals 
of  justice,  which  enables  him,  ex  ojicio,  to  pro- 
tect ao(j  defend  the  interests  of  his  countrymen  ; 
whereas  the  verbal  permission  I  have  to  act  in  the 
duties  of  my  office  will  not  avail  in  your  tribu- 
nals; ai^d  a  number  of  instances  have  already 
occurreu  where  the  property  of  my  absent  fellow- 
citizens  jias  been  jeopardized  for  want  of  a  legally 
authorised  protector.  The  case  of  the  Spanish 
schoone^ .  a  prize  to  our  armed  vessels  Bue- 
nos Ayi^s  and  Tucuman.  which  was  brought 
into  Scauate.  some  time  since,  by  her  mutinous 
crew,  after  having  murdered  the  captain  and 
mate,  by  throwing  them  overboard,  is  a  striking 
instance  of  the  necessity  of  there  being  resident 
here  an  Accredited  agent  to  superintend  the  com- 
meicial concerns  of  South  America,  and  without 
such  accredited  agent  our  citizens  cannot  be  con- 
sidered i)S  completely  protected  in  their  rights. 

I  reqi^st  you,  sir,  to  lay  this  communication 
before  t^e  President  of  the  United  States  as  early 
as  it  ma^  be  convenient,  and  to  assure  him  that  I 
duly  appreciate  the  friendly  reception  I  met  with 
from  hil  Government  on  my  arrival  in  this  coun- 
try ;  anfl  that,  as  circumstances  have  since  mate- 
rially a^ered,  I  have  no  doubt  but  I  shall  receive 
his  perr^ission  to  act  in  the  accustomed  form. 

Whili^  I  remain,  with  the  highest  consideration 
and  resnect,  your  most  obedient  servant, 

"  DAVID  C.  DE  FOREST. 

Hon.^.  Q,.  Adam3,  Sec.  of  State. 

j  No.  6. 

Mr:De  Forest  to  the  Secretat-y  of  State, 
i       Georgetown,  December  12,  1818. 

I  tooS  the  liberty  on  the  9th  instant  of  address- 
ing a  n<|te  to  Mr.  Secretary  Adams,  requesting 
to  be  accredited  as  the  Consul  General  of  the 
United  S^rovinces  of  South  America;  and  have 
now  th|  honor  of  informing  Mr.  Adams  that  I 
have  la;ely  received  an  official  communication 
from  th|!  Government  of  Buenos  Ayres  directing 
me  to  t^form  the  Government  of  this  country 
that  thff  supposed  conspiracy  against  the  person 
of  the  Supreme  Director  proves  to  have  originat- 
ed wiiUfan  obscure  and  disappointed  individual, 
who,  tc^gain  adherents,  pretended  to  be  connect- 
ed with* people  of  the  fir^t  respectability  and  in- 
fluence.' several  of  whom  he  named,  but  who  have 
convinc.'d  the  Government  that  they  had  no 
knowledge  whatever  of  his  base  project. 

The  Supreme  Director,  anxious  to  do  away 
any  unt*vorable  impressions  which  the  report  of 
such  aq  affair  might  cause  at  this  distance,  has 
ordered^me  to  assure  the  President  of  the  United 
States  mat  the  Government  of  South  America 
was  ne^er  mure  firmly  su[)ported.  nor  its  pros- 
pects m' re  brilliant,  than  at  the  present  time. 

I  hav|  the  honor  to  subscribe  myself,  with  every 
sentinielit  of  respect  and  esteem,  Mr.  Adams's 
most  obl-dient  and  most  humble  servant, 

DAVID  C.  DE  FOREST. 

Hon.youN  QL.  Adams,  .Sec.  of  State. 
i 


No.  7. 
iV/r.  Adams  to  Mr.  De  Forest. 

Washington,  Dec.  31,  1818. 

Mr.  Adams  presents  his  compliments  to  Mr. 
De  Forest,  and  has  the  honor  of  assuring  him.  by 
direction  of  the  President  of  the  United  States, 
of  the  continued  interest  that  he  takes  in  the 
welfare  and  prosperity  of  the  provinces  of  La 
Plata,  and  of  his  disposition  to  recognise  the  in- 
dependent Government  of  Buenos  Ayres  as  soon 
as  the  time  shall  have  arrived  when  the  step  may 
be  taken  with  advantage  to  the  interests  of  South 
America  as  well  as  of  the  United  States. 

In  the  mean  time,  he  regrets  that  an  exequator 
to  Mr.  De  Forest,  as  Consul  General  of  the  United 
Provinces  of  Souih  America,  cannot  be  issued, 
for  reasons  stated  in  part  by  the  President,  in  his 
Message  to  Congress  at  the  commencement  of 
their  present  session  ;  and  further  explained  to 
Mr.  De  Forest  by  Mr.  Adams,  in  the  conversation 
which  he  has  had  the  honor  of  holding  with  him. 
Mr.  De  Forest  must  have  seen  that  any  privileges 
which  may  be  attached  to  the  consular  character 
cannot  avail,  in  the  judicial  tribunals  of  this 
country,  to  influence  in  any  manner  the  admin- 
istration of  justice ;  and,  with  regard  to  the 
schooner  brought  into  Scituate.  such  measures 
ftive  been  taken,  and  will  be  taken,  by  the  au- 
thorities of  the  United  Stales,  as  are  warranted 
by  the  circumstances  of  the  case  and  by  the  ex- 
isting laws. 

With  respect  to  the  acknowledgment  of  the 
Government  of  Buenos  Ayres.  it  has  been  sug- 
gested to  Mr.  De  Forest,  that,  when  adopted,  it 
will  be  merely  the  recognition  of  a  fact,  without 
pronouncing  or  implying  an  opinion  with  regard 
to  the  extent  of  the  territory  or  provinces  under 
their  authority,  and  particularly  without  being 
understood  to  decide  upon  their  claim  to  control 
over  the  Banda  Oriental,  Santa  Fe,  Paraguay, 
or  any  other  provinces  disclaiming  their  supre- 
macy or  dominion,  it  was  also  observed  that 
in  acknowledging  that  Government  as  independ- 
ent, it  would  be  necessary  for  the  United  States 
to  understand  whether  Buenos  Ayres  claims  itself 
an  entire,  or  only  an  imperfect  independence. 
From  certain  transactions  between  persons  au- 
thorized by  the  Supreme  Director,  and  an  agent 
of  the  United  States,  (though  unauthorized  by 
their  Government,)  after  the  declaration  of  in- 
dependence by  the  Congress  at  Tucuman.  and 
within  the  last  year,  it  appears  that  the  Supreme 
Director  declined  contracting  the  engagement 
that  the  United  Slates  should  hereafter  enjoy  at 
Buenos  Ayres  the  advantages  and  privileges  of 
the  most  favored  nation,  although  with  the  offer 
of  i  reciprocal  stipulation  on  the  part  of  the  Uni- 
ted States.  The  reason  assigned  by  the  Supreme 
Director  was,  that  Spain  having  claims  to  the 
sovereignty  of  Buenos  Ayres,  special  privileges 
and  advantages  might  ultimately  be  granted  to 
the  Spanish  nation  as  a  consideration  for  the 
renunciation  of  those  claims.  It  is  desirable  that 
It  should  be  submitted  to  the  consideration  of 
the  Government  of  Buenos  Ayres  whether,  while 
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such  a  power  is  reserved,  their  independence  is 
complete;  and  how  far  other  Powers  can  rely 
that  the  authority  of  Spain  might  not  be  even- 
tually restored.  It  has  been  stated  by  Mr.  De 
Forest  that  the  Congress  at  Tucuman  bad  passed 
a  resolution  to  offer  special  advantages  to  the 
nation  which  should  first  acknowledge  their  in- 
dependence; upon  which  the  question  was  pro- 
posed whether  such  a  resolution,  if  carried  into 
effect,  would  not  be  rather  a  transfer  of  depend- 
ence from  one  nation  to  another,  than  the  t-stab- 
lisliment  of  independence?  rather  to  purchase 
support  than  to  obtain  recognition  ?  The  United 
States  have  no  intention  of  exacting  favors  of 
Buenos  Ayres  for  the  acknowledgment  of  its 
independence;  but,  in  acknowledging  it,  they 
will  expect  either  to  enjoy,  in  their  intercourse 
with  it,  the  same  privileges  and  advantages  as 
other  foreign  nations,  or  to  know  precisely  the 
extent  and  character  of  the  benefits  which  are  to 
be  allowed  to  others,  and  denied  to  them.  It 
should,  indeed,  be  known  to  the  Supreme  Direc- 
tor that,  while  such  an  indefinite  power  is  reserved, 
of  granting  to  any  nation  advantages  to  be  with- 
held from  the  United  States,  an  acknowledgment 
of  independence  must  be  considered  premature. 

In  adverting  to  these  principles,  it  was  observed 
to  Mr.  De  Forest  that  their  importance  could  not 
but  be  peculiarly  felt  by  the  United  States,  as 
having  been  invariably  and  conspicuously  exem- 
plified in  their  own  practice,  both  in  relation  to  the 
country  whose  colonies  they  had  been,  and  to 
that  which  was  the  first  to  acknowledge  their 
independence.  In  the  words  of  their  declaration, 
issued  on  the  4th  of  July,  1776,  they  resolved 
thenceforth  ''  to  hold  the  British  nation,  as  they 
hold  the  rest  of  mankind — enemies  in  war,  in 
peace  friends;"  and  in  the  treaty  of  amity  and 
commerce,  concluded  on  the  6ih  of  February, 
1778,  between  the  United  States  and  France,  be- 
ing the  first  acknowledgment  by  a  foreign  Power 
of  the  independence  of  the  United  States,  and  the 
first  treaty  to  which  they  were  a  party,  the  pre- 
amble declares  that  the  King  of  France  and  the 
United  States,  "willing  to  fix,  in  an  equitable 
and  permanent  manner,  the  rules  which  ought  to 
be  followed  relative  to  the  correspondence  and 
commerce  which  the  two  parties  desire  to  estab- 
lish between  their  respective  countries,  Slates, 
and  subjects,  have  judged  that  the  said  end  could 
not  be  belter  obtained  than  by  taking,  for  the  basis 
of  their  agreement,  the  most  perfect  equality  and 
reciprocity,  and  by  carefully  avoiding  all  those 
burdensome  preferences  which  are  usually  sources 
of  debate,  embarrassment,  and  discontent;  by 
leaving  also  each  party  at  liberty  to  make,  re- 
specting commerce  and  navigation,  those  interior 
regulations  which  it  shall  find  most  convenient 
to  Itself;  and  by  founding  the  advantage  of  com- 
merce solely  upon  reciprocal  utility,  and  the  just 
rules  of  free  intercourse;  reserving,  withal,  to 
each  party  the  liberty  of  admitting,  at  its  plea- 
sure, other  nations  to  a  participation  of  the  .«ame 
advantage." 

In  the  second  article  of  the  same  treaty  it  was 
also  stipulated  that  neither  the  United  Slates  nor 


France  should  thenceforti^ grant  any  particular 
favor  to  other  nations,  in  respect  of"  commerce 
and  navigation,  which  should  not  immediately 
become  common  to  the  other  nations,  freely,  if 
the  concession  was  free,  or  for  the  same  compen- 
sation if  additional. 

In  answer  to  Mr.  De  Forest's  note  of  the  12th 
instant,  Mr.  Adams  has  the  honor  of  assuring  him 
that  the  President  has  received  with  much  satis- 
faction the  information  contained  in  it,  and  will 
derive  great  pleasure  from  every  event  which 
shall  contribute  to  the  stability  and  honor  of  the 
Government  of  Baenos  Ayres. 

Mr.  Adams  requests  Mr.  De  Forest  to  accept 
the  assurance  of  his  distinguished  consideration. 

D.  C.  De  Forest,  Georgetown. 

No.  8. 
Mr.  Adams  to  Mr.  De  Forest. 

Washington,  January  1,  1819. 

Mr.  Adams  presents  his  compliments  to  Mr.  De 
Forest,  and,  in  reference  to  the  case  of  the  schooner 
brought  into  Scituate,  mentioned  in  Mr.  De  For- 
est's communication  of  the  9ih  instant,  as  well  as 
to  several  others  which  have  occurred  of  a  simi- 
lar character,  requests  him  to  have  the  goodness 
to  impress  upon  the  Government  of  Buenos  Ayres 
the  necessity  of  taking  measures  to  repress  the 
excesses  and  irregularities  committed  by  many 
armed  vessels  sailing  under  their  flag  and  bearing 
their  commissions.  The  Government  of  the  Uni- 
ted States  having  reason  to  believe  that  many  of 
these  vessels  have  been  fitted  out,  armed,  equip- 
ped, and  manned  in  the  ports  of  the  United  Slates, 
and  in  direct  violation  of  their  laws. 

Of  the  persons  composing  the  prize  crew  of  the 
vessel  at  Scituate,  and  now  in  confinement  upon 
charges  of  murder  and  piracy,  it  is  understood  that 
three  are  British  subjects,  and  one  a  citizen  of  the 
United  Slates.  It  is  known  that  commissions  for 
private  armed  vessels  to  be  fitted  out,  armed,  and 
manned  in  this  country,  have  been  sent  from 
Buenos  Ayres  to  the  United  Slates,  with  the 
names  of  the  vessels,  commanders,  and  officers  in 
blank,  to  be  filled  up  here,  and  have  been  offered 
to  the  avidity  of  speculators,  stimulated  more  by 
the  thirst  for  plunder  than  by  any  regard  for  the 
South  American  cause. 

Of  such  vessels  it  is  obvious  that  neither  the 
captains,  officers,  nor  crews  can  have  any  perma- 
nent connexion  with  Buenos  Ayres;  and,  from 
the  characters  of  those  who  alone  could  be  in- 
duced to  engage  in  such  enterprises,  there  is  too 
much  reason  to  expect  acts  of  atrocity,  such  as 
those  alleged  against  the  persons  implicated  in 
the  case  of  the  vessel  at  Scituate. 

The  President  wishes  to  believe  that  this  prac- 
tice has  been  without  the  privity  of  the  Govern- 
ment of  Buenos  Ayres,  and  he  wishes  their  atten- 
tion may  be  drawn  to  the  sentiment,  that  it  is 
incompatible  both  with  the  rights  and  the  obliga- 
tions of  the  United  States;  with  their  rights,  as 
an  offensive  exercise  of  sovereign  authority  by 
foreigners  within  their  jurisdiction,  and  without 
their  consent;  with  their  obligations,  as  involv- 
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ing  a  ▼!<  lalioQ  of  (be  neutrality  which  they  have 
inrarial  y  avowed,  and  which  it  is  their  deier- 
mioatio  to  maintain.  The  President  expects, 
from  th ;  friendly  disposition  manifested  hy  the 
Suprem ;  Director  towards  the  United  States,  that 
DO  insta  ice  of  this  cause  of  complaint  will  here- 
after be  pven. 

Mr.  jldams  requests  Mr.  De  Forest  to  accept 
the  rent^ed  assurances  of  bis  distinguished  con- 
sideratiijo. 

DaviiJC.  De  Forest,  Eso. 

{  No.  9. 

f  Georgetown,  January  8,  1819. 
t  is  not  my  intention  to  give  any  unne- 
ouble  to  the  Department  of  State  ;  but 
id  the  honor  of  receiving  two  notes  from 
etary  Adams  on  the  4th  instant,  dated 
r  31  and  January  1,  some  explanation 
appears  40  be  necessary. 

In  thfcvfirst  place,  I  do  not  suppose  '•that  any 
privilege  which  may  be  attached  to  the  consular 
charactti-  can  avail  in  the  judicial  tribunals  of 
this  coui|try  to  influence  in  any  manner  the  ad- 
ministra'iion  of  justice."  But  I  suppose  that  a 
CoDfiul  |uly  accredited  is,  ex  officio,  the  legal  rep- 
resentative of  his  fellow-citizens  not  otherwise 
represei^ed  by  an  express  power;  and  that  the 
tnbunali  of  justiee  do  and  will  admit  the  legality 
of  such Irepresentation.  Mr.  Adams  has  misun- 
deretoodlme  in  another  observation,  which  was,  in 
substanc«>,  that  there  was  a  general  opinion  pre- 
vailing fct  Buenos  Ayres  that  the  Power  drst 
recognising  our  independence  would  expect  some 
extraordinary  privilege  or  advantage  therefor; 
and  that|  in  my  opinion,  the  Government  of  Bue- 
nos Ayr^-8  would  readily  grant  it  if  demanded.  I 
know  ntiihing,  however,  of  any  resolution  having 
been  pa^l-ed  on  this  subject  by  the  Congress  at 
Tucumtfn. 

It  api^ears,  from  the  relation  of  a  fact  in  Mr. 
AdamsV^ote  of  the  31st  ultimo,  that  the  Govern- 
ment of iBuenos  Ayres  had  intimated  a  desire  (in 
the  course  of  a  negotiation  with  an  agent  of  ibe 
United  ^ta(es)  to  reserve  the  right  of  granting 
more  exiraordinary  privileges  to  Spain  on  the 
setllemeit  of  a  general  peace,  which  must  appear 
to  everyk)ne  contrary  to  their  inclination  as  well 
as  interest;  and  it  can  be  accounted  for  only  by 
supposin|^that  the  proposition  of  theUnited  States' 
agent  u^s  merely  of  a  temporary  nature,  and  did 
not  extend  to  an  acknowledgment  by  the  United 
States  oJ  the  independence  of  South  America; 
which  a<jt.  1  am  confident,  would  have  rendered 
any  suci  reservation  altogether  unnecessary  in 
the  opinion  of  the  Government  of  Buenos  Ayres, 
who  muit  have  seen  that  they  were  treating  with 
an  unauDonzed  person,  and  must  have  thought 
it  good  {policy  at  this  time  to  suggest  such  an 
idea.  Ir^eed,  were  the  Government  of  Buenos 
Ayres  tcipursue  that  course,  they  would  plead  the 
example! of  a  neighboring  Power  acknowledged 
to  be  independent  by  the  United  States,  and  its 
chief  bo^  illustrious  and  legitimate.  It  is  well 
known  tkat  the  Government  of  Brazil  taxes  the 
commerce  of  the  United  Sutes  about  sixty  per 


cent,  higher  than  that  of  Great  Britain.  It  may 
be  that  Great  Britain  is  entitled  to  this  preference 
GO  account  of  important  services  rendered  by  her 
to  the  King  of  Portugal;  and  permit  me  to  ask 
you,  sir,  what  services  could  be  rendered  to  anf 
nation  already  in  existence  so  great,  as  would  b« 
the  acknowledgment  by  Great  Britain,  or  by  the 
United  Slates,  of  the  independence  of  South 
America?  Such  recognition  merely,  by  either 
of  these  Powers,  would  probably  have  the  imme- 
diate, effect  of  putting  an  end  to  the  cruel  and 
destructive  war  now  raging  between  Spain  and 
South  America,  and  crown  with  never-fading 
laurels  the  nation  thus  first  using  its  influence 
in  favor  of  an  oppressed  but  high-minded  people. 

The  account  given  by  Mr.  Adams  in  his  note 
of  the  1st  instant,  respecting  the  irregular  conduct 
of  vessels  sailing  under  the  Buenos  Ayres  flag, 
has  caused  me  much  mortification,  and  has  al- 
ready been  transmitted  to  my  Government  by 
the  Plattsburg;  as  also  a  copy  of  Mr.  Adams's 
frank  and  friendly  communication  of  the  31st  ul- 
timo. The  Supreme  Director  will  certainly  be 
desirous  to  adopt  the  most  prompt  and  efficacious 
measures  within  his  power  to  remedy  the  evils 
complained  of.  But  pray,  sir,  what  can  he  do 
more  than  has  already  been  done?  The  Govern- 
ment of  Buenos  Ayres  have  established  the  most 
just  rules  and  regulations  for  the  government  of 
their  vessels  of  war,  as  well  as  of  commerce,  and 
have  sent  me  to  this  country  invested  with  the 
title  and  powers  of  their  Consul  General,  as  well 
to  guard  against  any  breach  of  those  rules  and 
regulations  by  their  citizens  and  vessels  frequent- 
ing these  seas  and  the  ports  of  these  United  States, 
as  to  protect  them  in  their  rights;  but,  sir,  with- 
out a  recognition  o(  my  powers  on  the  part  of 
this  Government.  I  can  have  no  right  whatever 
to  question  any  individual  on  the  subject  of  his 
conduct ;  nor  can  any  responsibility  justly  attach 
to  me  nor  to  my  Government,  during  such  a  state 
of  things,  for  the  irregularities  committed. 

A  considerable  number  of  our  seamen  are  for- 
eigners by  birth,  who  have  voluntarily  entered 
our  service;  therefore  it  is  not  a  matter  of  sur- 
prise that,  of  the  mutineers  of  the  prize  crew  of 
the  vessel  at  Scituate,  three  should  have  been 
born  Englishmen,  and  one  a  North  American. 
It  is,  however,  an  absolute  fact,  to  which  1  am 
personally  knowing,  that  the  captors  of  that  prize 
(the  Buenos  Ayres  and  Tucuman  privateers) 
were  legally  fitted  out  at  Buenos  Ayres  early  in 
the  last  year,  from  which  port  they  sailed  on  a 
cruise  off  Cadiz  ;  and  it  will  afford  the  Govern- 
ment of  South  America  much  satisfaction  to  learn 
that  the  United  States  will  prosecute  those  muti- 
neers, and  punish  such  as  are  found  guilty  of 
crimes,  according  to  the  laws. 

Before  I  close  this  note  I  beg  leave  to  make  a 
few  observations,  m  answer  to  one  of  the  reasons 
for  not  accrediting  me,  given  by  Mr.  Adams,  by 
direction  of  the  President  of  the  United  States, 
in  a  conversation  which  I  have  had  the  honor  of 
holding  with  him,  viz :  "  That  the  act  of  accred- 
iting me  as  Consul  General  would  be  tantamount 
to  the  formal  acknowledgment  of  the  independ- 
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encc  of  the  Government  which  sent  me."  I  do 
not  profess  to  be  skilled  in  the  laws  of  nations, 
nor  of  diplomacy ;  nor  would  I  doubt  the  correct- 
ness of  any  opinion  expressed  by  the  President, 
for  whose  person  and  character  I  have  ever  en- 
tertained the  most  profound  respect ;  yet  I  must 
say,  that  I  cannot  understand  the  difference  be- 
tween the  sending  of  a  consular  agent  duly  au- 
thorized to  Buenos  Ayres,  where  one  was  accred- 
ited from  this  country,  four  or  five  years  ago,  and 
has  continued  ever  since  in  the  exercise  of  the 
duties  of  his  office,  and  the  reception  of  a  similar 
agent  here.  I  also  beg  leave  to  mention  that  I 
was  in  this  country  soon  after  the  arrival  of  the 
present  Minister  of  Spain,  the  Chevalier  De  Onis; 
and  to  have  heard  it  observed  that,  being  a  political 
agent,  he  was  not  accredited,  because  the  sover- 
eignty of  Spain  was  in  dispute  ;  but  that  the  Con- 
suls who  acknowledged  the  same  Government 
(one  of  the  claimants  to  the  sovereignty,  and  the 
one  not  actually  in  possession  of  it)  were  allowed 
to  exercise  their  functions.  If  this  was  the  case 
at  that  time,  the  Government  of  the  United  States 
must  then  have  had  a  different  opinion  on  this 
subject  from  what  it  now  has.  Mr.  Adams  will 
please  to  bear  in  mind  that  I  bave  only  solicited 
to  be  accredited  as  a  Consular  Agent,  having 
never  agitated  the  question  of  an  acknowledg- 
ment of  oar  independence  as  a  nation,  which 
most  certainly  is  anxiously  desired  by  the  Gov- 
ernment and  people  of  South  America,  but  which, 
being  a  political  question,  I  have  never  asked. 

Mr.  Adams  will  also  be  pleased  to  accept  the 
renewed  assurances  of  my  most  distinguished 
consideration  and  respect. 

DAVID  C.  DE  FOREST. 

No.  10. 
77i<  Supreme  Director  oftke  United  Provinces 
of  La  Plata,  to  His  Excellency  the  President 
of  the  United  States  of  North  America. 
Most  EXCELLENT  Sir:  The  Supreme  Grovern- 
ment  of  these  provinces  have  long  exerted  their 
zealous  efforts  to  establish  the  closest  and  most 
amicable  relations  with  the  United  Slates  of 
America,  to  which  ihe  most  obvious  interests 
seem  mutually  to  invite  them.  This  desirable 
object  has  hitherto  been  frustrated  by  the  events 
of  the  times;  but  the  moment  appears  at  length 
to  have  arrived,  which  presents  to  the  people  of 
these  provinces  the  flattering  prospect  of  seeing 
their  ardent  wishes  accomplished.  In  consider- 
ation of  these  circumstances,  and  in  conformity 
with  the  twenty-third  of  the  articles  agreed  upon 
with  citizen  William  G.  D.  Worthington,  the 
agent  of  your  Grovernment  in  these  provinces,  I 
have  nominated  citizen  David  C.  De  Forest,  their 
Consul  General  to  the  United  States,  with  the 
powers  specified  in  his  commission  and  instruc- 
tions respectively.  I  therefore  request  your  ex- 
cellency to  grant  him  the  attention  and  consid- 
eration which,  in  the  like  case,  will  be  afforded 
to  the  public  agents  of  your  nation,  thereby  lay- 
ing the  foundation  of  those  relations  which  will 
in  future  render  the  name  of  your  excellency 
memorable  in  these  regions. 


I  avail  myself  of  this  renewed  occasion  of  rei* 
terating  to  your  excellency  assurances  of  the 
sentiments  of  respect  and  consideration  with 
which  I  have  the  honor  to  be,  your  excellency's 
most  obedient  and  most  humble  servant. 

JN.  MN.  DE  PUEYRREDON. 


PRUSSIA,  HAMBURGH,  AND  BREMEN. 

[Communicated  to  Congress  February  8,  1819.3 
To  the  Senate  and  House  of 

Representatives  oftke  United  States  : 

I  transmit  to  Congress,  for  their  consideration^ 
applications  which  have  been  received  from  the 
Minister  resident  of  Prussia,  and  from  the  Sen- 
ates of  the  free  and  Hanseatic  cities  of  Hamburgh 
and  Bremen ;  the  object  of  which  is,  that  the 
advantages  secured  by  the  act  of  Congress  of  the 
20th  of  April  last,  to  the  ves^sels  and  merchan- 
dise of  the  Netherlands,  should  be  extended  to 
those  of  Prussia,  Hamburgh,  and  Bremen.  It 
will  appear  from  the  documents  that  the  vessels 
of  the  United  States,  and  the  merchandise  laden 
in  them,  are,  in  the  ports  of  those  Governments, 
respectively,  entitled  to  the  same  advantages  in 
respect  to  imposts  and  duties  as  those  of  the  na- 
tive subjects  of  the  countries  themselves.  The 
principle  of  reciprocity  appears  to  entitle  them  to 
the  return  of  the  same  favor  on  the  part  of  the 
United  Slates,  and  I  recommend  it  to  Congress 
that  provision  to  that  effect  may  be  made. 

JAMES  MONROE. 

February  6,  1819. 


PRUSSIA. 

T%e  Minister  Resident  of  Prussia  to  the.  Secre- 
tary of  State. 

Washington,  November  14,  1818. 

The  undersigned.  Minister  resident  of  His  Ma- 
jesty the  King  of  Prussia,  had  the  honor,  on  the 
21st  of  November  last,  to  address  to  the  Secreta- 
ry of  Stale  a  note,  in  conformity  with  the  orders 
of  his  Government,  proposing  to  the  Govern- 
ment of  the  United  States,  in  relation  to  the 
commerce  between  the  two  nations,  the  adoption 
of  the  principle  of  perfect  reciprocity  as  estab- 
lished by  the  act  of  3d  March.  1815. 

This  subject  was  recommended  to  the  Con- 
gress by  the  President  of  the  United  States,  in 
his  Message  of  19lh  March  last,  conjointly  wilh 
similar  propositions  made  by  the  Government  of 
the  Netherlands,  and  by  the  Hanse  towns  of 
Hamburgh  and  Bremen.  But  the  act  of  Con- 
gress of  20th  April,  regulating  this  object,  applied 
only  to  the  commerce  oi  the  Netherlands.  By 
the  President's  proclamation  of  25lh  July  last, 
the  same  principle  was  adopted  in  regard  to  Bre- 
men, and.  by  a  subsequent  proclamation  of  the 
1st  of  August  as  to  Hamburgh,  with  this  differ- 
ence: that  these  proclamations  only  speak  of  the 
produce  and  manufactures  of  those  two  towns  j 
whereas  the  act  of  20ih  April  declares  that  not 
only  the  produce  and  manufactures  of  the  king- 
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*  ernment  of  the  United  Slates — 

1st.  That  Prussian  vessels  shall  be  subjected 
in  the  ports  of  the  United  States  to  no  other  im- 
posts, charges,  and  duties  than  are  paid  by  Ame- 
rican vessels. 

2d.  That  articles  of  Prussian  manufacture  im- 
ported into  the  United  States  in  Prussian  vessels 


dom  of^he  Netherlands,  imported  into  the  Uni- 1  of  the  two  nations  reciprocally  as  beneficial  as 

ted  States  in  Dutch  vessels,  but  such  produce  and  ;  possible,  Mr.  Greuhm  shall  propose  to  the  Gov 

manufi^tures  generally,  as  can  only  be,   or  most '  "         "        "~ 

usually^are,  shipped  from  a   port  or  place  in  the 

kingdoii  of  the  Netherlands,  should  be  subjected 

to  no  higher  import  duties   than  if  imported  in 

vessels  ^f  the  United  States. 

Nowi  the  cities  of  Hamburgh  and  Bremen, 

more  fj^orably  situated   for  commerce  with  the 

United  jsiaies  than  the   ports  of  Prussia  on  the  '  shall  pay  no  higher  duties  ihao  those  imported 

~  ■  ■     *       '       '  '  '"  ""  --  .     T,  .^  American  vessels. 

Mr.  Greuhm  is  therefore  authorized  to  declare 
to  the  Government  of  the  United  States  that  the 
Government  of  Prussia  is  willing  to  establish  a 
perfect  reciprocity  in  this  respect;  that  is  to  say, 
that  vessels  of  the  United  States  shall  pay  in  the 
ports  of  the  Prussian  States  no  other  imposts, 
charges,  and  duties  than  those  paid  by  Prussian 
vessels,  as  well  for  ships  as  for  cargoes,  provided 
Prussiian  vessels  and  cargoes  shall  enjoy  the  same 
favors  in  the  ports  of  the  Republic. 


Baltic,  *;re  the  chief  ports  of  export  of  the  Prus 
sian  tride ;  consequently,  the  adoption  of  the 
principle  of  perfect  commercial  reciprocity,  be- 
tween 5he  Slates  of  Prussia  and  the  United 
States,  would  have  but  a  very  partial  effect  if 
the  prot^uce  and  manufactures  of  Prussia,  export- 
ed in  Bremen  and  Hamburgh  vessels,  did  not 
enjoy  similar  advantages  on  importation  into  the 
United  States  in  Prussian  bottoms. 

The  ^bject  of  the  present  note  having  been 
specially  recommended  to  the  undersigned  in  a 
memoir«of  the  Chancellor  of  State  of  His  Ma- 
jesty tKe  King  of  Prussia,  an  extract  of  which 
was  aniJexed  to  the  note  of  the  21sl  of  November 
above  ij-'ferred  to.  and  subsequently  by  His  Ma- 
jesty's Jlinister  of  Foreign  Affairs,  he  had  the 
honor  tj)  address  the  Secretary  of  State  anew, 
and  to  i>epeat  the  request  staled  in  his  aforesaid 
note.  (le  has  to  add,  that  the  Government  of 
Prussia, the  more  confidently  expects  that  the 
Government  of  the  United  Slates  will  adopt 
suitable-measures  to  terminate  this  affair,  as,  in 
the  portji  of  Prussia,  there  exists  no  discrimina- 
tion on  this  point  between  Prussian  vessels  and 
those  o&the  United  Slates  and  their  cargoes. 

The  undersigned  eagerly  avails  himself  of  this 
occasioa  to  offer  to  the  Secretary  of  Slate  the 
reoeweH  assurances  of  his  highest  consideration. 

F.  GREUHM. 


C 


Mr.  Greuhm  to  Mr.  Adams, 

'        Washington,  November  21,  1818. 

The  -undersigned,  Minister  resident  of  His 
Majest]^  the  King  of  Prussia,  conceives  that  he 
cannot  fetter  fulfil  the  orders  of  his  Government, 
relaiivt^io  the  re-establishment  and  extension  of 
the  conJmerce  of  the  Slates  of  Prussia  with  the 
United  States,  than  by  transmitting  to  the  Sec- 
retary of  Slate  the  copy  of  a  memoir,  in  the  form 
of  an  iiistruciion,  addressed  to  him  at  his  depart- 
ure from  Berlin  by  His  Majesty's  Chancellor  of 
Slate,  the  Prince  of  Hardenberg. 

He  bt'gs  leave  to  recommend  it  to  the  suitable 
atteniion  of  the  Secretary  of  State  until  be  can 
favor  him  with  the  honor  of  a  conference  on  the 
subject  of  Its  contents;  and  he  avails  himself  of 
this  occasion  to  tender  to  him  the  assurances  of 
bis  highest  consideration. 

F.  GREUHM. 


Berlin,  June  36.  1817. 
With!  a  view  to  extend  the  commercial  rela- 
tion of  Prussia  and  the  United  Stales  of  America 
by  promoting  the  exchange  of  their  produce  and 
mauutattures,  and  thereby  rendering   the   trade 


This  principle  of  perfect  reciprocity  having 
already  been  formally  and  generally  established 
by  the  act  of  3J  March,  1815,  copy  of  which  is 
annexed,  no  other  formality  will  consequently 
be  necessary  than  an  authentic  declarntion  on  the 
part  of  Prussia  to  obtain  the  adoption  of  it  in  her 
favor  by  the  United  Slates. 

The  commerce  between  the  United  States  and 
Prussia  will  by  this  measure  be  rendered  direct 
and  immediate  and  be  exempt  in  future  from  the 
necessity  of  resorting  to  the  intervention  of  any 
foreign  nation  for  that  purpose;  and  thus  the 
Americans,  instead  of  importing;  Prussian  goods 
through  the  medium  of  the  Hamburghers  and 
others,  will  send  their  own  ships  and  cargoes  di- 
rectly to  Siettin,  Danizic.  dbc.  for  those  goods. 
It  will  further  tend  to  promote  their  national 
navigation,  by  opening  a  new  and  beneficial 
channel  of  trade.  Coming  themselves  to  procure 
such  Prussian  goods  as  they  may  want,  and  re- 
ceiving them  from  the  first  hand,  they  will  ob- 
tain them  of  belter  quality  and  at  more  moderate 
prices. 

HARDENBERG. 


HAMBURGH. 

The  Burgomasters  and  Senate  of  Hamburgh  to 
the  President  of  the  United  States. 

President:  The  blessings  of  peace  having 
been  restored  to  the  world,  and  Hamburgh  having 
resumed  her  pristine  liberty  and  independence,  it 
was  amongst  our  foremost  and  most  ardent  wishes 
not  only  to  renew  our  friendly  intercourse  with 
the  Government  of  the  United  Stales,  but,  if  pos- 
sible, to  make  it  more  intimate  and  extensive. 
It  is  with  a  view  of  expressing  these  sentiments 
that  we  take  the  liberty  of  addressing  your  excel- 
lency, in  full  confidence  that  the  friendship  which 
the  Government  of  the  United  States  has  form- 
erly shown  to  us  and  our  citizens  is  not  changed 
by  the  severe  misfortunes  of  which  our  city  has 
been  the  victim  of  late  years.  We  presume  to 
rely  the  more  on  those  sentiments,  as  we  require 
the  bupport  of  friendly  Powers,  and  in  particular 
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of  mercantile  Stales,  in  order  to  raise  us  again  to 
our  former  useful  importance.  It  will  be  an  ob- 
ject of  our  greatest  care  to  improve  our  friendly 
relations  with  the  Government  of  the  United 
Stales,  and  nothing  would  give  us  more  satisfac- 
tion than  the  mercantile  intercourse  which  con- 
nects our  town  with  the  United  States  assuming 
the  greatest  importance,  and  resting  upon  the 
most  solid  foundation.  To  promote  this  desira- 
ble object,  we  have,  immediately  after  the  reor- 
ganization of  the  constitutional  Government  of 
this  Republic,  caused  the  custom-house  laws  to 
be  reported,  and  the  duties  to  be  determined  as 
moderate  as  possible.  These  custom-house  laws, 
which  establish  for  the  inhabitants  of  the  United 
States,  iu  respect  of  their  ships,  goods,  and  im- 
portations, a  perfect  equality  with  our  own  citi- 
zens, and  the  importations  under  our  own  fiag. 
have  passed  and  have  already  been  promulgated 
last  year.  We  are  led,  however,  to  dwell  upon 
them  at  present,  and  to  refer  to  these  laws,  the 
board  of  trade  of  this  place  having  called  our 
attention  to  an  act  of  Congress  dated  the  3d  of 
March,  entitled  "An  act  to  repeal  so  much  of  the 
several  acts  imposing  duties  on  the  tonnage  of 
ships  and  vessels,  and  on  goods,  wares,  and  mer- 
chandise imported  into  the  United  States,  as  im- 
poses a  discriminating  duty  on  tonnage  between 
foreign  vessels  and  vessels  of  the  United  States, 
and  between  goods  imported  into  the  United 
States  m  foreign  vessels  and  vessels  of  the  Uni- 
ted Stales;"  desiring  we  might  give  to  your  ex- 
cellency the  assurance  required  by  the  said  act 
of  Congress  of  the  3d  of  March.  To  this  effect 
we  certify  to  your  excellency  by  these  presents: 

That,  by  virtue  of  the  existing  laws  of  Ham- 
burgh, and  particularly  the  custom  house  laws, 
the  American  ships,  their  loading  and  importa- 
tions, are  not  subject  in  our  city  and  its  ports,  to 
any  higher  duties  on  the  tonnage  and  on  the 
goods  than  our  own  Hamburgh  ships,  their  load- 
ing and  importations;  and  beg  leave  to  request 
that  your  excellency  may  please  to  order  that 
the  trade  and  navigation  of  this  city,  as  much  as 
respects  German  produce  and  manufactures,  may 
be  relieved  from  the  additional  burdens  which 
have  lill  now  been  exacted,  and  that  they  may 
be  admitted  to  the  same  privileges  which  have 
been  bestowed  on  the  trade  and  navigation  of 
other  nations  in  amity  with  the  United  States. 

We  have  the  honor  to  sign,  with  the  senti- 
ments of  high  consideration  and  respect,  your 
excellency's  most  obedient  servants,  the  Burgo- 
masters and  Senate  of  the  free  Hanseaiic  city  of 
Hamburgh, 

WILHELM  AMSINCK, 

Burgomaster,  President. 
T.  H.  HEISED,  Secretary. 

Given  the  13th  of  November,  1815. 


Mr.  Buck  to  the  Secretary  of  State. 

Hamburgh  Consulate  General, 

Philadelphia,  August  1,  1818. 
Sir:  Under  date  of  the  25th  May  last,  I  had 
the  hoQor  to  acknowledge  the  receipt  of  your  let- 


ter of  the  11th  of  the  same  month,  conveying  to 
me  the  exequator  as  Consul  General  for  the  Re< 
public  of  Hamburgh.  At  the  same  time,  I  took 
the  liberty  to  renew  my  application  to  be  in- 
formed from  your  department  of  the  determina- 
tion of  his  excellency  the  President  of  the  United 
States  relative  lo  the  act  of  Congress  of  March 
3,  1815,  as  far  as  it  may  interest  the  commerce 
with  Hamburgh ;  but  lill  now  I  still  remain 
without  any  communication  on  that  subject. 

The  certificate  which  accompanied  the  letter 
of  March  3,  1817,  from  the  Senate  of  Hamburgh, 
(testifying  that,  in  the  city  and  port  of  Ham- 
burgh, American  ships,  their  loading  and  impor- 
tations, are  perfectly  treated  on  the  same  footing 
as,  and  in  every  respect  equalized  with,  our  owa 
Hamburgh  ships,  their  loading  and  importations, 
in  regard  to  the  custom-house  and  all  other  du- 
ties and  tonnage,)  I  had  the  honor  to  transmit  to 
the  Departmentol  State, and  afterwards  delivered 
the  duplicate  in  person.  This,  I  understood  at 
the  time,  was  fully  satisfactory,  and  wanted  only 
the  determination  of  his  excellency  the  President 
of  the  United  Slates  to  entitle  the  city  of  Ham- 
burgh to  the  privileges  prescribed  in  the  act  of 
Congress  under  date  of  March  3,  1815. 

I  ob  erve  now  a  proclamation,  under  date  of 
the  24ih  of  July  last,  on  the  same  subject,  rela- 
tive to  the  Hanseaiic  city  of  Bremen,  which  in- 
duces me  10  a  renewal  of'^my  application  to  give 
the  same  relief  to  the  trade  and  navigation  of 
Hamburgh. 

In  expeciatioa  of  a  speedy,  favorable  reply,  I 
have  the  honor  to  remain,  with  great  considera- 
tion, sir.  your  most  obedient  servant. 

C.  N.  BUCK, 
Consul  General  from  Hamburg. 

Hon.  John  Qi.  Adams. 


Mr.  Buck  to  the  Secretary  of  State. 
Hamburgh  Consul  General's  Office, 
Philadelphia,  Jan.  23,  1819. 

Sir:  Since  I  last  had  the  honor  of  conferring 
with  you  on  the  subject  of  the  commercial  rela- 
tions between  the  free  and  Hanseaiic  city  of 
Hamburgh  and  the  United  States  of  America, 
further  advices  have  been  received  by  me;  in 
consequence  of  which,  I  take  the  liberty  of  ad- 
dressing this  letter  to  you. 

I  am  instructed,  sir,  by  the  Senate  of  Ham- 
burgh to  express  to  you  that  they  have  received 
the  communication  of  the  President's  proclama- 
tion of  the  1st  August,  A.  D.  1818,  by  which  all 
discriminating  duties  on  the  tonnage  and  mer- 
chandise of  the  respective  Slates  are  abolished; 
that  the  Senate  of  Hamburgh  also  derive  the 
highest  satisfaction  from  the  manifestation  of 
liberal  and  amicable  dispositions  on  the  part  of 
the  United  Stales  lo  their  republic,  and  that  the 
continuation  of  those  friendly  dispositions  will 
always  be  duly  appreciated  by  them. 

But  I  am  also  instructed  by  the  Senate  of 
Hamburgh  to  represent  to  you,  sir,  that  the  coq- 
cluding  part  of  the  proclamation  of  the  President, 
in  which  it  is  slated  that  the  aforesaid  discrimi- 
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natingjor  counterraJling  duties  on  merchandise 
imported  "are  repealed,  so  far  as  the  same  respect 
tbe  produce  or  manufacture  of  the  said  free  and 
Hanse^tic  city  of  Hamburgh,"  has  given  to  the 
Senat^of  Hamburgh  sincere  cause  of  objection 
and  regret,  ai  they  cannot  but  perceive  in  the 
said  n|odifica(ion  a  most  injurious  operation  in 
relatic^  to  their  carrying  trade  and  peculiar  in- 
terests} and  which  would,  in  iis  necessary  ten- 
dency^ almost  destroy  totally  the  basis  on  which 
the  Sjrnaie  of  Hamburgh  determined  on  the 
aboiitipn  of  all  discriminating  or  countervailing 
duties,;  and  would  almost  entirely  exclude  their 
shipping  from  the  ports  of  the  United  Slates. 

ThiJ  objection,  sir,  is  considered  by  the  Senate 
of  Hajfiiburgh  as  being  further  strengthened,  by 

Eerceiving  that  the  more  favorable  stipulation 
as  btien  entered  into  by  the  United  Stales,  in 
relatiob  lo  the  same  subject,  with  the  Govern- 
ment pf  the  Netherlands;  the  injurious  conse- 
quences of  which  the  Senate  of  Hamburgh  are 
most  sj>Qsibly  aware  of. 

In  aildition,  sir,  I  lake  the  liberty  of  communi- 
catingtto  you  that  I  am  instructed  by  the  Senate 
of  Hai»burgh  to  have  a  conference  with  you  on 
the  abjive  subject,  and  to  receive  from  the  Gov- 
erumtjat  of  the  United  States  a  statement  of  their 
Tiewstaod  decisions  in  relation  to  the  same. 

I  consequently  lake  the  liberty  to  request  of 
jou  tint  the  subject  of  the  above  communication 
will  be  laid  beiure  the  Pre»ident  of  the  United 
Siates|with  a  hope  that  tbe  Congress  of  the  Uni- 
ted Stfites  will  pass  an  act  that  uill  meet  the 
views  Sf  the  Senate  of  Hamburgh,  to  extend  to 
them  e^e  privilege  that  such  goods,  produce,  and 
manuiactures,  as  most  usually  are  first  shipped 
from  fiamburgh,  may  be  considered  as  their 
nativelproductions,  when  imported  in  Hamburgh 
▼easeli  io  the  ports  of  the  United  Slates. 

VVii)  great  consideration,  I  have  the  honor  to 
renewjio  you.  sir,  the  assurances  of  ray  particu- 
lar ref^)ect,  and,  in  the  expectation  of  your  answer, 
I  remi  in,  with  great  regard,  sir,  your  most  obe- 
dient jjervant,  C.  N.  BUCK, 

Consul  General  of  Hamburg  in  the  U.  S. 

Hob  John  CIl-incy  Adams, 

Secretary  of  State,  U.  S. 


\  BREMEN. 

Mr.  ifVicheUiausen  to  the  Secretary  of  State. 
I  Baltimobe.  Jan.  26,  1819. 

Sir  I  I  had  the  honor  of  addressing  you  on  the 
2d  ant|  28ih  of  December,  1818,  to  which,  how- 
ever, ijkave  not  been  favored  with  an  answer. 

I  unUer^tand  the  collector  of  this  port  received 
yesteriay  a  letter  from  the  Treasury  Department, 
staling  circulars  would  be  issued  in  a  few  days 
to  givf  directions  that  Swedish  vessels  should  be 
puton>the  same  footing  with  American  vessels, 
and  lljat  goq^  in  Swedish  vessels  should  pay 
no  mojfe  duty  than  goods  in  American  vessels, 
Perra\f  me  to  hope  that  this  opportunity  will  be 
seized^by  the  Treasury  Department  to  include 
tbe  n^cesiiary   instructions  respecting   the  duty 

i 


upon  goods  in  Bremen  vessels.  The  collector  of 
this  port  appears  to  be  decidedly  of  opinion  that 
the  Treasury  Department,  by  the  act  of  Con- 
gress of  the  3d  March.  1815,  is  fully  authorized 
to  give  the  desired  construction  to  that  law,  and 
direct  the  collectors  accordingly. 

The  request  of  the  Bremen  Government  being 
founded  upon  equity  and  justice,  the  Senate  of 
Bremen  was  confident  in  the  hope  that  it  would 
be  granted  by  the  American  Government  with- 
out delay. 

I  did  not  think  it  necessary  to  proceed  again  to 
Washington  for  the  purpose  of  communicating 
with  you  in  person  on  a  subject  which  I  under- 
stand required  no  further  discussion.  However, 
if  It  is  nut  acceptable  I  should  address  you  in 
writing.  I  beg  to  be  instructed,  and  I  shall  do  my- 
self the  honor  to  wait  upon  you  at  Washington. 

With  the  highest  consideration,]  remain,  sir, 
your  very  humble  servant, 

H.  D.  WICHELHAUSEN. 

Hon.  John  Qcinct  Adams, 

Secretary  of  State. 


Tile  Burgomasters  and   Senators  of  the   Free 

Uanse  7Wn  of  Bremen  to  the  President  of  the 

United  States  : 

Sia:  We  have  been  informed  by  Mr.  Wichel- 
hausen,  who  had  the  honor  to  present  to  your 
excellency  our  letter  of  the  2nth  January,  1818, 
of  the  proclamation  you  were  pleased  to  issue  on 
the  24ih  July  last,  for  the  purpose  of  giving 
effect  to  the  act  of  Congress  of  3d  March,  1815, 
in  favor  of  Bremen  vessels  entering  American 
ports. 

By  this  formal  equalization  of  duties,  and  the 
simultaneous  reimbursement  of  such  as  have 
been  paid  since  the  12ih  of  May,  1815,  so  far  as 
ibey  exceed  the  equalization  decreed  by  law,  tbe 
American  Government  has  given  a  new  and  sig- 
nal proof  of  that  spirit  of  justice  winch  charac- 
terizes its  proceedings.  We  ofl'er  to  your  excel- 
lency our  sincere  acknowledgments  fur  this 
evidence  of  your  good  will  towards  us,  and  for 
your  favorable  reception  of  our  fellow-citizen, 
Mr.  Wichelhausen. 

We  presume,  however,  that  your  excellency 
will  not  hesiiate  to  direct  that  the  provisions  of 
the  act  of  the  3d  March,  1815,  be  made  applica- 
ble to  such  products  and  manufactures  as,  by  the 
general  course  of  trade  carried  on  here,  are  ex- 
ported from  our  port.  The  very  terms  of  that 
act,  referring  the  products  or  manufactures  of  the 
nation  to  which  the  foreign  vessels  belong,  seem 
most  clearly  to  designate  articles  of  the  growth 
or  industry  of  Germany,  as  composed  of  a  body 
of  Slates,  of  which  Bremen  forms  an  integral 
part,  and  to  stipulate  the  equalization  of  duties  in 
favor  of  such  goods,  when  exported  in  Bremen 
vessels.  The  treaty  concluded  wiih  the  Govern- 
ment of  the  Netherlands,  extending  the  equaliza- 
tion of  duties  '•  to  such  produce  or  manutactures 
as  can  only  be,  or  most  u^ually  are,  first  shipped 
from  a  port  or  place  in  the  Kingdom,"  &.c.,  as 
well  as  the  tenor  of  the  American  act  of  naviga- 
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tion  of  1st  May,  1817,  seem  to  remove  all  doubt 
as  to  a  correspondent  applicatioa  of  the  act  of 
Congress  to  goods  shipped  from  our  port. 

It  is  only  in  this  view  that  the  object  of  the  act 
can  be  attained  of  removing  all  the  obstacles 
which  have  hitherto  obstructed  the  commerce  of 
the  Americans  with  foreign  nations.  It  appear- 
ing to  be  highly  interesting  to  both  nations  to 
favor,  as  much  as  possible,  the  trade  carried  on 
between  the  American  ports  and  that  of  Bremen, 
we  have  submitted  to  your  excellency  the  evi- 
dences of  our  sincere  desire  to  grant  the  most  spe- 
cial favors  to  the  American  commerce,  and  we 
therefore  flatter  ourselves  that  we  shall  receive 
the  most  unqualified  proof  of  the  establishment  of 
that  reciprocity  which  forms  the  avowed  princi- 
ple of  the  wise  policy  of  the  American  Grovern- 
ment — a  policy  eminently  calculated  to  render 
their  country  prosperous  and  happy. 

With  these  sentiments,  inspired  by  a  full  and 
entire  confidence,  we  recommended  anew  to  your 
excellency  the  interest  of  our  city;  and  we  renew 
to  you  the  assurances  of  the  very  high  consider- 
ation with  which  we  have  the  honor  to  be,  sir. 

Your  Excellency's  most  devoted  Burgomasters 
and  Senators  of  the  free  Hanse  Town  of  Bremen. 
GEORGE  DE  GRONING, 

Burgomaster  presiding. 


SPAIN. 
INDEMNIFICATION— LIMITS— FLORIDA. 

[Communicated  to  the  Senate,  February  32,  1819.] 
7h  the  Senate  of  the  United  States.- 

I  transmit  to  tbe  Senate  a  treaty  of  amity,  set- 
tlement, and  limits,  between  the  United  Slates 
of  America  and  His  Catholic  Majesty,  concluded 
and  signed  this  day,  for  the  decision  of  the  Sen- 
ate as  to  its  ratification.  Copies  of  the  corre 
spondence  between  the  Secretary  of  Stale  and  the 
Minister  from  Spain,  connected  with  this  sub- 
ject, since  the  renewal  of  the  negotiation,  are 
likewise  enclosed. 

JAMES  MONROE. 

Febrdary  22,  1819. 


Treoulation  of  a  letter  from  ike  Minister  of  Spain  to 
the  Secretary  of  State. 

Washinqton,  Dec.  30,  1815. 
Sir  :  The  diplomatic  relations  between  the 
King,  my  master,  and  the  United  Stales,  being 
happily  restored,  and  both  Governments  being 
disposed  mutually  to  strengthen  ihe  ties  of  the 
most  pure  and  perfect  friendship,  it  is  my  duty  to 
inform  the  President  of  whatever  may  contribute 
to  so  desirable  an  object,  and  remove  the  obsta- 
cles which  may  prevent  it.  On  the  important 
points  on  which  this  note  must  turn,  I  have  writ> 
ten  to  you  under  other  circumstances  less  favor- 
able than  the  present.  1  will  now  confine  myself 
to  a  plain  and  simple  explanation  of  them. 


The  first  of  these  points  is,  that  tbe  direct  and 
official  relations  between  Spain  and  the  Uaited 
States  having  been  broken  off  since  the  year  1808, 
the  affairs  of  both  nations,  as  well  as  their  respec- 
tive frontiers,  should  now  be  placed  in  the  same 
state  and  situation  in  which  they  were  at  that 
period;  and  that,  in  conformity  to  this  principle, 
the  part  of  West  Florida  which  the  United  States 
took  possession  of  during  the  glorious  insurrec- 
tion of  Spain,  and  have  retained  until  this  day, 
should  be  restored  to  His  Catholic  Majesty. 
This  just  and  conciliatory  measure,  at  the  same 
time  that  it  will  convince  the  King,  my  master, 
of  the  purity  and  sincerity  of  the  sentiments  of 
the  American  Government,  and  of  their  disposi- 
tion to  arrange  and  terminate  amicably  the  sev- 
eral points  of  negotiation,  will  not  in  the  least 
impair  the  right  which  it  may  believe  it  has  to 
the  whole  or  a  part  of  the  territory  occupied,  since 
it  will  remain  subject,  exactly  as  it  was  before 
Its  occupation,  to  a  frank  and  friendly  discassion 
between  the  two  Governments. 

The  second  point  is  as  simple  and  obvious  as 
the  first,  and  I  will  treat  of  it  with  that  confidence 
with  which  I  ought  to  be  inspired  by  tbe  indis- 
putable justice  of  my  imporiunity,  the  justifica- 
tion of  the  American  Government,  and  the  im- 
portance of  tbe  affair. 

It  is  known   to  you,  and   is  universally  public 
and  notorious,  that  a  factious  band  of  insurgents 
and  incendiaries  continue  with  impunity,  in  the 
province  of  Louisiana,  and  especially  in  New  Or- 
leans and  Natchitoches,  the  uninterrupted  system 
of  raising  and  arming  troops  to  light  the  flame  of 
revolution  in  the  kingdom  of  New  Spain,  and  to 
rob  the  pacific  inhabitants  of  the  dominions  of 
the  King,  my  master.     The  invasion  of  the  in- 
ternal provioce.s,  the  horrible  assassination.<<  com- 
mitted in  San  Antunia  de  Bexar,  and  the  names 
of  the  perfidious  perpetrators  of  such  unbeard-of 
crimes,  have  acquired  the  publicity  which  great 
crimes  always  will  acquire.     All  Louisiana  has 
witnessed  these  armaments;   the   public  enlist- 
ments, {los  enganches  publicos ;)  the  transporta- 
tion of  arms ;  the  junction  of  the  insurgents,  and 
their  hostile  and  warlike  march  from  tbe  terri- 
tory of  this  Republic  against  the  possessions  of  a 
friendly  and  neighboring  Power.    Neither  threats, 
Dur  the  laws,  nor  the  indignation  of  well-disposed 
citizens,  nor  even  the  proclamation  of  the  Presi- 
dent of  ihe  1st  of  September  last,  intended  to  re* 
strain  these  highway  robbers,  have  been  sufficient 
to  stop  their  nefarious   plans.     On   the  contrary, 
they  prosecute  them  with  the  greatest  ardor  and 
rancor,  more  and  more  exasperated  at  seeing  tbe 
glorious  triumphs  of  the  Spanish  nation,  the  ad- 
hesion of  his  subjects  to  an  adored  monarch,  and 
the  approaching  re  establishment  of  the  relations 
between  our  respective  nations.     It  is  known  to 
me  that  they  are  now  enlisting  in  New  Orleans 
men  for  other  expeditions,  both  by  land  and  water, 
10  invade  again  the  dominions  of  His  Catholic 
Majesty,  under  the  direction  of  ringleaders  Jose 
Alvarez  de  Toledo  and  Jose  Maouei  de  Herrera, 
who  has  just  arrived  in  that  city  with  the  appoint- 
ment (as  he  says)  of  Minister  to  the  United  States 
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from  ^e  self-styled  Mexican  Congress,  who  has 
delive|ed  to  Toledo  fifteen  hundred  commissions 
in  blaijk  from  that  body  of  insurgents,  that  he 
may  Ajnfer  them  on   a  like  number  of  oflBcers 
whicll  he  's  recruiting  in   the  territory  of  this 
Uniotfc     I  omit  mentioning   to  you  other  innu- 
meral^e  acts  of  this  kind,  which  prove   the  pub- 
licity ■*>(  these  armaments,  and  the  impunity  with 
whiclf  they  continue.     I  will  confine  myself  to 
8tatio>  to  you  that  the  most  common  practice  of 
aatiOt|it.  and  the  authority  of  the  best  writers  on 
publit^law,  would  give  a  right  to  the  King,  my 
maste*,  to  require  of  this  Government  to  deliver 
up  th«se  traitors  as   incendiaries,  enemies  of  all 
sociallorder,  and  disturbers  of  the  peace  of  his 
subjecHs  ;  but  as  the  object  of  my  Sovereign  is  not 
to  av«£ige  himself  of  these  banditti,  but  to  shield 
his  st^jects  against  their  barbarity,!  confine  my- 
self t^  asking  of  you  to  obtain  of  the  President 
orderif  for  the  prosecution  of  the  principal  persons 
concerned  in  this  sedition,  that  is  to  say :  Jose 
Alvartz  de  Toledo,  Anaya.  Ortez,  the  self-styled 
minisfer  Manual  de  Herrera,  Doctors  Robinson 
and  P|umberi,  Majors  Piere  and  Preire,  and  their 
folloii^rs ;  that  they  may  be  punished  with  all  the 
rigor  Jvhich  the  laws  prescribe  in  cases  of  this 
kind  ;|  that  the  troops  which  they  have  raised 
may  le  disarmed  and  dispersed,  and  (hat  the  ne- 
cessary measures  be  taken  to  prevent,  in   future, 
these  evil  spirits  from   having  an  opportunity  of 
pursuing  their  designs,  and  attempting  to  com- 
promi  the  good  intelligence  which  subsists  be- 
tweeiJour  respective  Governments.     The  Presi- 
dent cannot  but  have  seen  with  sensibility  as  well 
the  tc4al  want  of  effect  of  his  proclamation  of  the 
leniei^  measures  which  be  had  adopted  against 
these  I;riminals,  who  boast  of  recognising  no  law, 
suborJinatioD,  or  moral  principle,  as  the  protec- 
tion aud  support  which   they  have  received,  and 
do  retjeive,  from  the  authorities  at  New  Orleans, 
contrary  to  his  express  orders.     His  Excellency, 
as  he^s  encharged  by  this  Republic  with  watch- 
ing c/er  its  security  and  the  observance  of  its 
treatiis  and  laws,  cannot  but  consider   himself 
auihoSized  to  restrain   the  projects  and  hostile 
measirres  of  a  set  of  adventurers  who  make  open 
war  ajjainst  a  friendly  Power  from  the  territory 
of  thijConfederalion.  compromitting  its  tranquil- 
lity a9d  high  character,  by  availing  himself  of 
the  mjans  which  the  Constitution,  the  laws,  and 
his  pr  idence  offer  to  him  for  obliging  these  per- 
sons t|*  abandon  their  designs,  and  to  manifest  to 
His  C'itholic  Majesty  the  just  indignation  with 
whiclj  the  United  States  view  the  hostile  plans 
and  t^e  sedition  of  that  band  of  incendiaries.     I 
am  cfrtain  that  it  cannot  be  concealed  from  the 
distinguished  talents  of  the  President  and  your- 
self, t^at  the  point  of  which   I  treat  is  not  one 
undei    the  civil  (or  municipal)  law — in  which 
case  ^y  Sovereign  must  have  recourse  to  the  or- 
dinar|  tribunals — but  that  it  is  a  manifest  and 
flagrwit  violation  of  the  most  sacred  laws  which 
bind  iogether   nations  mutually,  perpetrated   by 
the  ciizens  or  residents  of  the  Union,  of  which 
ihe  ]f.ing,  my   master,  gives  information,  with 
positive  and  notorious  proofs  to  the  Government 


under  whose  jurisdiction  it  has  been  executed, 
that  they  may  give  him  competent  satisfaction, 
with  a  knowledge  of  the  act,  by  causing  the  de- 
linquents to  be  punished  as  guilty  of  high  treason 
against  both  Governments. 

The  third  and  last  point  is  reduced  to  this :  that 
the  President  will  be  pleased  to  give  the  neces- 
sary orders  to  the  collectors  of  the  customs  not  to 
admit  into  the  ports  of  the  United  States  vessels 
under  the  insurrectionary  flag  of  Cartbagena,  of 
the  Mexican  Congress,  of  Buenos  Ayres,  or  of 
the  other  places  which  have  revolted  against  the 
authority  of  the  King,  my  master,  nor  those  com- 
ing from  them  ;  that  they  should  not  permit  them 
to  land,  or  to  sell  in  this  country,  the  shameful 
proceeds  of  their  piracy  or  atrocities,  and  much 
less  to  equip  themselves  in  these  ports,  as  they 
do,  for  the  purpose  of  going  to  sea,  to  destroy  and 
to  plunder  the  vessels  which  they  may  meet  with 
under  th«  Spanish  flag.  This  tolerance,  subver- 
sive of  the  most  solemn  stipulations  in  the  trea- 
ties between  Spain  and  the  United  States,  and 
diametrically  opposed  to  the  general  principles 
of  public  security  and  good  faith,  and  to  the  laws 
of  nations,  produces  the  most  melancholy  eflecti 
on  the  interest  and  the  prosperity  of  the  subjects 
of  His  Catholic  Majesty.  Certain  it  is  thai  nei- 
ther Cartbagena,  nor  any  other  place  in  the 
Spanish  dominions  in  this  hemisphere,  which  has 
revolted,  can  be  in  communication  with  any 
Power  friendly  to  Spain,  since  neither  on  its  part, 
nor  on  that  of  any  other  Government,  has  their 
independence  been  acknowledged  j  and  it  is,  con- 
sequently, an  offence  against  the  dignity  of  the 
Spanish  monarchy,  and  against  the  sovereignty 
of  the  King,  my  master,  lo  admit  vessels  from 
such  places,  manned  and  commanded  by  insur- 
gents, and  armed  in  the  dominions  of  this  Con- 
federation ;  particularly  as  they  are  all  pirates, 
who  do  not  respect  any  flag,  are  justly  considered 
the  disgrace  of  the  seas,  and  are  execrated  by  all 
nations. 

The  three  preceding  points  are  of  such  estab- 
lished equity  and  justice,  that  it  would  be  offen- 
sive to  the  delicacy  of  this  Government  to  sup- 
pose that  it  could  delay,  under  any  pretext,  to 
determine  on  them  in  the  manner  I  have  pro- 
posed, and  which  I  have  an  express  order  to  re- 
quest (solicitar)  in  the  name  of  the  King,  my 
master.  The  prompt  interposition  of  the  Presi- 
dent, that  His  Majesty  may  be  gratified,  would 
be  a  new  testimony  of  his  friendly  disposition 
towards  Spain;  an  evident  proof  that  he  is  de- 
termined to  put  an  end  to  the  incalculable  extor- 
tions and  injuries  which  Spain  has  suffered  for 
the  space  of  seven  years,  from  the  gang  of  adven- 
turers who  have  assailed  her  from  the  bosom  of 
this  Republic  ;  a  means  of  fixing  the  frank  and 
sincere  system  of  good  neighborhood  which  so 
much  interests  both  States;  and,  finally,  a  sure 
preliminary  to  the  removal  of  all  the  difficulties 
which  may  present  themselves  in  the  negotia- 
tions which  ought  to  terminate  all  the  pending 
discussions  between  the  two  Governments,  and 
to  fix  forever  between  them  a  perpetual  and  solid 
friendship. 
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If,  as  I  flatter  myself,  the  President  gives  all  the 
attention  which  is  due  to  affairs  of  such  tran- 
scendent importance,  and  yields  to  my  solicita- 
tions, 1  can  assure  bi.s  Excellency,  and  yourself, 
that  there  will  be  nothing  which  the  King,  my 
master,  will  not  be  disposed  to  do  to  satisfy  this 
Republic,  which  may  be  compatible  with  bis  dig- 
nity and  with  the  interests  of  his  subjects. 

1  renew  to  you  the  assurances  of  my  particular 
respect,  and  of  my  constant  de>ire  to  pKase  you, 
and  prav  Grod  to  preserve  your  life  many  years. 

LUIS  DE  ONIS. 

Hod.  Jas.  Monroe,  dec. 


TVantlaiion  which  accompanied  a  note  of  the  2d  Jan' 
uary,  1816,  from  the  Chevalier  de  Onit  to  the  Sec- 
retary of  Stoic. 

Sir  :  Since  the  last  note  I  bad  the  honor  to  ad- 
dress you,  under  date  of  the  30th  December,  I 
have  received  positive  information  that  the  expe- 
dition which  the  traitor  Toledo  was  preparing  in 
New  Orleans  against  the  dominions  of  the  King, 
my  matter,  has  been  suspended  until  the  arrival 
at  that  city  of  two  bodies  of  troops,  (one  thousand 
men  from  Kentucky,  and  three  hundred  from 
Tennesjiee,)  commanded  by  two  American  citi- 
zens, that  were  to  be  united  in  twenty-four  days 
to  the  army  of  the  insurgents.  I  abstain,  sir, 
from  offering  to  you  any  observations  on  a  sub- 
ject of  such  high  importance,  and  so  well  estab- 
lished. I  am  well  persuaded  that  his  Excellency 
the  President  will  easily  perceive  that  if  the 
States  of  Kentucky,  Tennessee,  Louisiana,  and 
Georgia  continue,  as  they  do,  allowing  their  citi- 
zens to  commit  hostilities  against  a  friendly  Pow- 
er, notwithstanding  the  orders  he  has  issued  for 
dispersing  and  disarming  the  gang  of  desperadoes 
headed  by  Toledo,  Humbert,  Anaya,  Bernardo 
Gutierrez,  latri.  Doctor  Robinson.  Majors  Piere 
and  Preire,  and  their  followers,  the  King,  my 
master,  will  have  reason  to  suspect  that,  if  those 
meetings  are  not  authorized  by  the  Government, 
tbey  are  at  least  tolerated.  All  the  assurances  I 
may  give  to  my  Sovereign  of  the  friendly  dispo- 
sitions of  his  Excellency  the  President  will  not 
suffice,  when  compared  with  the  evident  proofs  I 
had  the  honor  to  communicate  to  you  in  this  and 
my  former  note;  particularly  when  His  Majesty 
is  well  convinced  of  the  resources  and  authority 
of  the  Federal  Government,  and  the  promptitude 
with  which  their  orders  are  strictly  observed  in 
the  whole  Union.  I  do  not  entertain  any  appre- 
hension of  the  result  of  the  expedition  of  these 
incendiaries.  The  European  wars  being  termi- 
nated, Hu  Majesty  will  be  able  to  direct  all  his 
attention,  and  bis  powerful  armies,  to  stifle  at 
once  the  growth  of  that  insurrection;  but  the 
philanthropic  heart  of  my  Sovereign,  ilie  hu- 
manity by  which  he  is  distinguished,  and  which 
constitutes  the  character  of  the  Spanish  nation, 
induce  him  to  wish  to  reestablish  order  among 
the  seduced  rather  by  mildness  than  by  the  force 
of  arms,  which  cannot  be  effected  without  the 
effusion  of  the  blood  of  his  beloved  subjects. 
This  object  cannot  fail  to  be  obtained  as  soon  as 
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the  Mexican  iniurgents  and  those  of  the  internal 
provinces  cease  to  be  furnished,  by  the  citizens 
of  this  Republic,  with  arms,  ammunition,  and 
troops. 

I  shall  never  have  the  vain  presumption  to 
offer  you,  or  the  wise  Magistrate  that  is  at  the 
head  of  this  Administration,  any  observations  on 
the  consequences  that  might  result  against  the 
interests  of  this  Republic  by  the  independence  of 
Spani-^li  America.  My  wishes  are  only  directed 
to  equal  you  in  moderation,  and  to  re-establish, 
on  the  must  firm  and  permanent  basis,  the  rela- 
tions between  our  Governments.  This  sincere 
desire  will,  I  hope,  serve  as  an  apology  for  me, 
while  I  take  the  liberty  to  present  an  hypothesis 
in  this  note. 

I  gram,  for  a   moment,  that  all  the  Mexican 
empire  erects  itself  into  an  independent  State; 
that  it  adopts  the  wise  Constitution  of  this  Con- 
federation ;  establishes  a  complete  system  of  le- 
gislation ;  and,  finally,  that  it  enjoys  all  the  bless- 
ings of  liberty  in  the  same  full  extent  as  this  Re* 
nublic.     It  is  beyond  question  that  the  climate  of 
Mexico  is  more  tenaperate  than  that  of  the  Uni- 
ted States;  the  soil  richer  and  more  productive; 
the  productions  and  fruits  more  abundant,  rich, 
and  of  a  superior  quality  ;  and  that  provisions, 
labor,  wood,  houses,  clothing,  dec,  are,  in  conse- 
quence of  the  mildness  and  regularity  of  the  cli- 
mate, much  cheaper  than  in  this  country.    If  this 
event  should  take  place,  do  you  not   think,  sir,  as 
I  do,  that  so  many  alluring  prospects,  and  so 
many  evident  advantages,  will  deprive  this  Re- 
public of  thesucce-sive  emigrations  from  Europe, 
and,  what  is  more,  of  a  very  considerable  part  of 
the  most   useful  and   industrious  inhabitants  of 
this  Confederation,  who  would  carry  with    them 
to  Mexico  their  flour  and  saw-mills,  machines, 
manufactures,    their    enterprising    genius — in    a 
word,  their  general  instruction,  and  all  the  means 
that  actually  promote  and  vivify  the  commerce 
of  these  States?     I  flatter  myself  that  this  event 
will  not  happen;  but  I  am  fully  convinced  that 
the  consequences  of  this  hypothesis  can   be  de- 
monstrated almost  with  a  mathematical  certain- 
ty ;  and  that  if  the  citizens  of  Kentucky,  Tennes- 
see, Louisiana,  and  Georgia,  should  reflect  deeply 
on  this  subject,  far  from  giving  any  aid  to  those 
vagabonds,  greedy  of  the  acquisition  of  gold,  and 
regardless  of  the  happiness  of  their  country,  they 
would  unite  themselves  with  the  authorities  of 
the  King,  ray  master,  to  punish  that  gang  of  per- 
fidious   traitors    that    hide    themselves    m    these 
States  with  the  criminal  design  of  devastating 
their  country.     I   hope,  sir,  you   will   have  the 
goodness  to  overlook  this  digression,  to  which  I 
have  been  carried  by  my  warm  desirs  of  strength- 
rning   the   most    perfect  friendship   between  the 
two  nations,  and   to   inform    his  Excellency  (be 
President  that  the  orders  I  claim  in  His  Catholic 
Majesty's  name,  directed  to  the  trial  and  punish- 
ment of  the  ringleaders  of  those  armies,  and  to 
the  prohibition  uf  exporting  arms  of  any  kind 
from  this  country  to  the   provinces,  against   my 
Sovereign's  authority,  are  of  the  greatest  import- 
ance, and  are  supported  by  the  existing  treaty  of 
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friendship,  limits,  and  nayigation,  between  Spam 
and  the  United  Stales,  especially  the  sixteenth 

•rticle. 

I  expect,  sir,  your  answer   to   these  important 
points,  and  I  Lave  the  honor  to  be,  &c. 

The  feretory  of  Staie  to  the  Chevalier  De  Onit,  En- 
ro^  Extraordinary  and  Minister  Plenipotentiary  of 
HVf  Catholic  Majesty. 

'     Department  or  State,  Jan.  19,  1816. 
SjJi:  I  have  had  the  honor  to  receive  your  let- 
ters yf  the  30ih  of  December  and  2d  of  January 
last,  ^nd  to  submit  them  to  the  President. 

Yt»u  demand  that  your  Sovereign  shall  be 
put  in  possession  of  West  Florida;  that  certain 
persons,  whom  you  have  mentioned,  shall  be  ar- 
rested and  tried  on  the  charge  of  promoting  in- 
surrection in  the  Spanish  provinces,  and  exciting 
citizens  of  the  United  States  to  join  in  it;  and, 
thirdly,  that  the  flags  of  Carihagena,  the  Mexi- 
can Congress.  Buenos  Ayres.  and  other  revolting  | 
provinces,  shall  be  excluded  from  the  ports  of  the  i 
tJnijed  States.  | 

Oji  the  re-establishment  of  the  diplomatic  rela- 
tions between  the  United   Siaies  and  Spain,  it  | 
wait    hoped    that   your  Government    would    not  ' 
have  confined  its  attention  to  the  objects  in  which  j 
Sp»in  is  alone  interested,  but  have  extended  it  to  i 
the  injuries  of  which  the  United  Stales  have  so  j 
lonL  and  so  justly  complained,  with  a  view  to  1 
such  reparation  as  it  might  now  be  able  to  make,  j 
The  subjects  are  in  their  nature  intimately  con- 
nected.    In   some   important  circumstances,  in-  i 
deed,  it  is  impossible  to  separate  ihem,  since  the  | 
exposition  of  the   wrongs  of  the  United  States  j 
affords  the  proper  answer,  in  those  instances,  to 
the  complaints  of  Spain.     It  is  my  duty  to  bring 
the^e  wrongs  into  view,  that  they  may  be  duly 
considered  and    provided  for.  in  case  your  Gov- 
ernment has,  as  I  am  bound  to  presume,  invested 
you  with  adequate  powers  for  the  purpose. 

At  a  period  anterior   to  either  of  the  circum- 

startces   mentioned   in   your   letters,   the   United 

Stages  had  suffered  great  injury  by  the  unlawful 

seizure  and  condemnation  of  their  vessels  in  the 

porls  of  Spain.    A  treaty  providing  an  indemnity 

for  fhose  spoliations  was  agreed  to  and  signed  by 

a  Minister  duly  authorized  by  each  Government ; 

but^ts  ratification,  though  negotiated  and  conclu- 

ded*in  the  presence  of  the  Spanish  Government, 

wail  afterwards  declined  by  it.  At  an  anterior  pe- 

lioi,  too,  the  denosite  at  New  Orleans,  stipulated 

by  »he  treaty  of  1795,   was  suppressed.     As  the 

Unjied  Slates  had  done  no  injury  to  Spain,  these 

actj.  so  hostile    in    their   nature,   and  injurious 

in  Jiheir  effect,  excited  much  surprise;     It  had 

b€«»n  the  uniform  object  of  this  Government  to 

majse  such  arrangements  with  Spain  repecting 

th(|  free  navigation  of  the   Mississippi  and  the 

boundaries,  as,  securing  to  our  citizens  the  full 

enijyment  of  their  rights,  would  place  the  peace 

an)  friendship  of  the  two  countries  on  a  solid  and 

durable  basis.     With  this  view,  it  was  sought  to 

obtain  of  Spain,  at  a  fair  equivalent,  the  territory 

eastward  of  the  Mississippi.     Overtures  to  this 


effect  were  made  to  the  Spanish  Government,  and 
rejected.  Being  renewed,  the  Minister  of  the 
United  States  was  informed  that  Spain  had  ceded 
Louisiana  to  France,  to  whom  he  was  referred 
for  the  acquisition  of  such  territory  in  that  quar- 
ter as  he  might  be  instructed  to  make.  On  the 
last  very  important  event,  the  suppression  of  the 
deposite  at  New  Orleans,  a  special  mission  was 
instituted  to  France  and  Spain,  the  object  of 
which  was  to  avert,  by  amicable  negotiation 
and  arrangement,  the  calamities  of  war.  Af- 
fairs had,  more  especially  by  this  act  of  vio- 
lence and  hostility,  reached  a  crisis  which  pre- 
cluded the  idea  of  temporary  palliatives.  A  com- 
prehensive and  permanent  arrangement  had  be- 
come indispensable,  of  which,  it  was  presumed, 
the  Governments  of  France  and  Spain  would  be 
equally  sensible.  The  cession  of  Louisiana  by 
France  to  the  United  States  was  the  immediate 
consequence  of  this  mission,  with  such  a  descrip- 
tion of  its  boundaries  by  the  treaty  as,  it  was 
presumed,  would  leave  no  cause  of  controversy 
with  Spain. 

The  mission  had  thus  succeeded  in  a  rery  im- 
portant object ;  but  there  were  others  of  a  simi- 
lar character  which  remained  to  be  adjusted.  The 
differences  with  Spa  in  still  existed,  and  tot  hem  was 
added  acircumsianceof  much  interest,  proceeding 
from  the  acquisition  of  Louisiana — the  unsettled 
boundaries  of  the  province,  which  were  now  to  be 
established  wiih   Spain.     Under  the  influence  of 
the  same  policy,  the  special  mission  was  ordered 
soon  afterwards  to  Madrid,  to  invite  a  negotia- 
tion for  the  arrangement  of  all    these   important 
concerns.     Spain  still   held  territory  to  the  east- 
ward of  Perdido.  which,  by  her  cession  of  Loui- 
siana, and  its  transfer  to  the  United  States,  was 
separated  from  her  other  dominions,  and  lay,  ex- 
cept on  the  side  of  the  ocean,  exciusfively  with- 
in our    limits.      The    importance  of    this   terri- 
tory  to  Spain,  in   consequence  of  these  events, 
in  any  view  which  might  be  taken  of  it,  seemed 
I  to  be  much  diminished,  if  not  entirely  lost ;  while, 
in  certain  views  of  which  it  was  susceptible,  it 
I  might  prove  highly  injurious.     There  was  dan- 
!  ger  that   the  continuance  of  a  Spanish   colony 
ihere   might   produ.-e  jealousy  and  variance  be- 
tween the  two  nations.     On  the  other  hand,  the 
United  Slates  had  acquired  territory  westward  of 
;  the  Mississippi,  adjoining  the  provinces  of  S|)aiD, 
.  which  It  was  supposed  she  might  be  desirous  of 
i  obtaining.     By  mutual  cest>ions  of  territory  in 
I  quarters  most  convenient  to  each  other,  and  by 
turming  an  interval  between  their  possessions  to 
I  remain  vacant,  the  danger  of  collision  might  be 
avoided,  and   their  good   understanding  more  ef- 
I  fectually  preserved.     By  rendering  justice  like- 
wise to  the  claims  of  the  United  States,  their  cit- 
izens would  be  contented,  and  their  Government 
be  better  enabled  to  control  their  conduct  beyond 
'  their  limits.     Here,   then,  seemed   to  be  a  fair 
ground   for   amicable  compromise   between  the 
'  parties.     An  opportunity  was   presented   for  ter- 
minating every  difference,  and  securing  their  fu- 
ture harmony  without  loss  or  sacrifice  by  either. 
On  the  result  of  this  mission  I  need  not  enlarge. 


1637 


APPENDIX. 


1638 


Relaiiom  vnth  Spain. 


I  shall  remark  only  that  the  friendly  policy  which 
produced  it  was  not  reciprocated  by  your  Gov- 
ernment;  it  was,  perhaps,  not  felt;  it  was  cer- 
tainly disregarded.  Every  proposition  of  the 
American  Ministers,  having  these  objects  in  view, 
was  rejected,  and  none  made  in  return  by  your 
Government. 

This  conduct  of  your  Government  would  have 
justified,  if  it  did  not  invite,  the  most  decisive 
measures  on  the  part  of  the  United  States.  The 
refusal  to  make  reparation  for  preceding  injuries, 
or  to  surrender  any  portion  of  the  territory  in  the 
possession  of  Spain,  to  which  they  considered 
their  title  indisputable,  or  to  accept  fair  and  lib- 
eral propositions  for  the  accommodation  of  these 
differences,  or  to  make  a  proposition  of  any  kind 
for  the  purpose,  left  the  United  States  perfectly 
free  to  pursue  such  course  as,  in  their  judg- 
ment, a  just  regard  to  the  honor,  rights,  and  in- 
terests ot  the  nation  might  dictate.  In  the  condi- 
tion of  Spain  there  was  nothing  to  excite  appre- 
hension of  the  consequences,  whatever  might  be 
the  course  decided  on.  Of  this,  the  well-known 
state  of  the  Peninsula  at  the  time,  and  since,  and 
of  the  Spanish  provinces  in  America,  affords 
ample  proof.  The  friendly  policy  which  the 
United  Slates  have  since  pursued  is  the  more 
conspicuous  from  the  consideration  that  your 
Government  has  inflexibly  maintained  the  un- 
just and  hostile  attitude  which  it  then  as- 
sumed, and  has  even  added  new  injuries  and 
insults  to  those  of  which  I  have  already  com- 
plained. I  refer,  in  this  latter  remark,  to  the 
breaches  of  the  neutrality  of  Spain,  which  her 
Government  permitted,  if  it  did  not  authorize,  by 
British  troops  and  British  agents  in  Florida,  and, 
through  that  province,  with  the  Creeks  and  other 
Indiun  tribes,  in  the  late  war  with  Great  Britain, 
to  the  great  injury  of  the  United  States.  It  is 
under  tdese  circumstances  that  you  have  made 
the  demands  above  recited,  to  which  I  will  now 
proceed  to  give  a  more  particular  reply. 

You  require  that  Spain  shall  be  put  into  pos- 
session of  West  Florida,  as  an  act  of  justice,  be- 
fore a  discussion  of  the  right  of  the  parties  to  it 
is  entered  on. 

It  IS  known  to  your  Government  that  the  Uni- 
ted States  claim  by  cession,  as  a  fair  equivalent, 
the  province  of  Louisiana,  as  it  was  held  by 
France  prior  to  the  treaty  of  1763,  extending 
from  the  river  Perdido,  on  the  eastern  jide  of  the 
Mississippi,  to  the  Bravo  or  Grande,  on  the  west- 
ern. To  the  whole  territory  within  those  limits, 
the  United  States  consider  their  right  established 
by  well-known  facts  and  the  fair  interpreution 
of  treaties.  In  a  like  spirit  may  the  United  States 
demand  the  surrender  of  all  the  territory  above 
described,  now  in  the  occupancy  of  Spain,  as  a 
condition  to  the  commencement  of  any  negotia- 
tion for  the  adjustment  of  differences.  When  we 
consider  how  long  your  Government  has  main- 
tained what  is  deemed  an  unjust  possession; 
more  especially  when  we  recollect  that  the  inju- 
ries before  received  are  still  unredressed,  and  that 
others  have  been  since  rendered,  there  can  be,  it 
is  presumed,  but  one  opioioa  as  to  the  great  mod- 


eration of  this  Government  in  acquiescing  ia  it. 
But  why  restore  this  province  to  Spain,  if  it  is 
the  intention  of  your  Government  to  make  the 
title  to  it,  in  connexion  with  other  differences,  a 
subject  of  amicable  negotiation  and  arrangement? 
May  not  such  a  negotiation  be  entered  into  as 
well  while  it  is  in  the  occupancy  of  the  United 
States  as  if  it  were  in  that  of  Spain  ? 

You  demand,  next,  that  Mr.  Toledo,  and  others 
whom  you  mention,  charged  with  promoting  re- 
volt in  the  Spanish  provinces,  and  exciting  citi- 
zens of  the  United  States  to  join  in  it,  shall  be 
arrested  and  tried,  their  troops  disarmed  and 
dispersed. 

You  intimate  that  troops  are  levying  in  Ken- 
tucky, Tennessee,  Louisiana,  and  Georgia,  for 
the  invasion  of  the  Spanish  provinces,  of  whom 
one  thousand  are  from  Kentucky,  and  three  hun- 
dred from  Tennessee,  to  be  commanded  by  Ame- 
rican citizens;  but  you  do  not  state  at  what 
points  these  men  are  collected,  or  by  whom  com- 
manded ;  and  as  to  the  forces  said  to  be  raised  in 
Louisiana  and  Georgia,  your  communication  i< 
still  more  indefinite.  The  information  recentlr 
obtained  by  this  Department  from  persons  of  high 
consideration  is  of  a  very  different  character.  It 
is  stated  that  no  men  are  collected,  nor  is  there 
evidence  of  an  attempt  or  design  to  collect  any  ia 
Kentucky,  Tennessee,  or  Georgia,  for  the  purpose 
staled ;  and  that  the  force  said  to  be  assembled 
under  Mr.  Toledo  is  very  inconsiderable,  and 
composed  principally  of  Spaniards  and  French- 
men. If  any  portion  of  it  consists  of  citizens  of 
the  United  States,  their  conduct  is  unauthorized 
and  illegal.  This  force  is  not  within  the  settled 
parts  of  Louisiana,  but  in  the  wilderness,  between 
the  settlements  of  the  United  States  and  Spain, 
beyond  the  actual  operation  of  our  laws.  I  have 
to  request  that  you  will  have  the  goodness  to 
state  at  what  points  in  Kentucky,  Tennessee, 
Georgia,  and  Louisiana,  any  force  is  collected, 
the  number  in  each  instance,  and  by  whom  com- 
manded. If  such  force  is  collected,  or  collecting, 
within  the  United  States,  for  the  purpose  sug- 
gested, or  other  illegal  purpose,  it  will  be  dis- 
persed, and  the  parties  prosecuted  according  to 
law. 

This  Government  is  under  no  obligation,  nor 
has  it  the  power,  by  any  law  or  treaty,  to  surren- 
der any  inhabitant  of  Spain  or  the  Spanish  prov- 
inces on  the  demandof  the  Government  of  Spain; 
nor  is  any  such  inhabitant  punishable  by  the 
laws  of  the  United  States  for  acts  committed  be- 
yond their  jurisdiction,  the  case  of  pirates  alone 
excepted.  Thii  is  a  fundamental  law  of  our  sys- 
tem. It  is  not,  however,  confined  to  us;  it  is  be- 
lieved to  be  the  law  of  all  civilized  nations,  where 
not  jjarticularly  varied  by  treaties. 

In  reply  to  your  third  demand — the  exclusion  of 
the  flag  of  the  revolting  provinces — 1  have  to 
observe  that,  in  consequence  of  the  unsettled 
state  of  many  countries,  and  repeated  changes  of 
the  ruling  authority  in  each,  there  being  at  the 
same  time  several  competitors,  and  each  party 
bearing  its  appropriate  flag,  the  President  thought 
it  proper,  some  time  past,  to  give  orders  to  the 
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collticion  not  to  make  the  flag  of  »ny  ressel  a 
eritofion  or  condition  of  its  admission  into  the 
port|  of  the  United  States.  Having  taken  no 
part*  in  the  differences  and  convulsions  which 
Aav^  disturbed  those  countries,  it  is  consistent 
witli  the  just  principles,  as  it  is  with  the  inter- 
ests^of  the  United  States  to  receive  the  vessels 
of  a<l  countries  into  their  ports,  to  whatever  party 
belctging^,  and  under  whatever  flag  sailing,  pi- 
rate* excepted,  requiring  of  them  only  the  pay- 
mem  of  the  duties,  and  obedience  to  the  laws 
whife  under  their  jurisdiction,  without  adverting 
to  tl^  question  whether  they  had  committed  any 
Tiolaiiion  of  the  allegiance  or  laws  obligatory  on 
theij  in  the  countries  to  which  they  belonged, 
eithr>r  in  assuming  such  flag,  or  in  any  other 
rcapiet. 

In^he  differences  which  have  subsisted  between 
Spain  and  her  colonieis,  the  United  States  have 
obs^ved  all  proper  respect  to  their  friendly  rela- 
tional^ with  Spain.  They  took  no  measure  to  in- 
demnify themselves  for  losses  and  injuries;  none 
to  g'aard  against  the  occupancy  of  the  Spanish 
terri|ory  by  the  British  forces  in  the  late  war,  or 
to  Oi»cupy  the  territory  to  which  the  United  States 
eoowdered  their  title  good,  except  in  the  instance 
of  'Vf  ebt  Florida  ;  and  in  that  instance  under  cir- 
eun^tances  which  made  their  interposition  as 
mu(^  an  act  of  accommodation  to  the  Spanish 
autl^.ority  there  as  of  security  to  themselves. 
Tht^  have  also  prohibited   their  citizens  from 


taki-^g  any  part  in  the  war,  and  the  inhabitants 
of  ifte  colonies,  and  other  foreigners  connected 
witlt  them,  from  recruiting  men  in  the  United 
Sia:<^s  for  that  purpose.  The  proclamations 
whi»  h  have  been  issued  by  the  Governors  of  some 
of  tipe  States  and  Territories,  at  the  instance  of 
the  ^'resident,  and  the  proclamation  lately  issued 
by  itie  President  himself,  are  nut  unknown  to 
you^  Government.  This  conduct,  under  such 
circi^mstances,  and  at  such  a  time,  is  of  a  charac- 
ter |>o  marked  to  be  mistaken  by  the  impartial 
wortl. 

Vjhat  will  be  the  first  result  of  the  civil  war 
whith  prevails  between  Spain  and  the  Spanish 
provinces  in  America,  is  beyond  the  reach  of 
hun^'in  foresight.  It  has  already  existed  many 
yeav,  and  with  various  success;  sometimes  one 
part^  prevailing,  and  then  the  other.  In  some  of 
the  v^ovtoces  the  Kuecess  of  the  revolutionists 
apptfar  to  have  given  to  their  cause  more  stabil- 
ity tban  in  others.  All  that  your  Government 
had  a  right  to  claim  of  the  United  States  was. 
that  they  should  not  interfere  in  the  contest,  or 
promote,  by  any  active  service,  the  success  of 
the  jrevoluiioQ,  admitting  that  they  continued  to 
ovejiook  the  injuries  received  trom  fc.'nain.  and 
remained  at  peace.     This  right  was  common  to 


So  much  have  I  thought  proper  to  state  re- 
specting the  relations  existing  between  the  Uni- 
ted States  and  Spain.  The  restoration  of  the 
diplomatic  intercourse  between  our  Governments 
forms  an  epoch  which  cannot  fail  to  be  important 
to  both  nations.  If  it  does  not  produce  a  result 
favorable  to  their  future  friendship  and  good  un- 
derstanding, to  your  Government  will  the  failure 
be  imputable.  The  United  Slates  have  at  all 
times  been  willing  to  settle  their  differences  on 
just  principles  and  conditions,  and  they  still  are. 
Of  this  I  informed  you  in  my  letter  of  the  5th  of 
May,  as  I  likewise  did  Mr.  Cevallos,  in  a  letter 
of  the  17th  of  July.  It  will  be  very  satisfactory 
to  the  President  to  find  that  your  Government 
entertains  now  the  same  disposition. and  has  given 
you  full  power  to  conclude  a  treaty  for  these 
purposes.     I  have  the  honor  to  be,  ice. 

JAMES  MONROE. 


Trarulaiion  of  a  Utter  from  Mr.  Otis  to  the  Secre- 
tary of  State. 

Philadelphia,  February  22,  1816. 

Sir:  The  letter  with  which  you  honored  me 
on  the  19th  of  last  month,  in  answer  to  mine  of 
the  30th  of  December  and  2d  of  January,  had  two 
objects:  the  first  to  make  known  tome  the  com- 
plaints which  this  Government  considers  itself 
as  having  against  Spain  for  a  long  time  past ;  the 
second,  to  communicate  the  resolution  of  the 
President  on  the  three  points  embraced  in  my 
notes  mentioned  above. 

You  state  that  the  President  would  have  wished 
that  I  should  not  have  confined  myself  to  bring- 
ing forward  the  complaints  of  His  Majesty,  but 
should  have  likewise  proposed  a  reparation  for 
those  of  the  United  States  against  Spain. 

The  claim  for  damages  and  injuries  of  which 
you  speak  would  have  been  definitively  arranged 
and  settled  if  the  diplomatic  relations  between 
the  two  Powers  had  not  been  interrupted  since 
the  memorable  epoch  of  1808;  and  this  Govern- 
mentcannut  but  know  that  this  interruption  oua[bt 
not  to  be  imputed  to  Spain;  His  Majesty  having 
made,  from  that  time,  the  greatest  efforts  to  main- 
tain tliem  pure  and  unaltered. 

I  iiave  assured  you  verbally  and  in  writing 
that  His  Majesty  desired  nothing  so  anxiously  as 
to  satisfy  the  United  States  for  every  injury  they 
may  have  received  from  Spain,  and  to  proceed 
to  give  this  satisfaction  with  that  generosity  and 
high  5en>e  of  honor  which  have  at  all  times  dis- 
tinguiithed  the  Spanish  character,  and  which 
have  always  shone  conspicuously  in  the  conduct 
of  iheGovernment  of  the  King,  my  master;  but  all 
these  points,  as  being  anterior  to  the  epoch  I  have 
mentioned  in  my  notes,  and  since  then  pending 
the  jcolonisis.  With  equal  justice  might  they  '  between  the  two  Cabinets,  ought  to  be  the  object 
cla4D  that  we  would  not  interfere  to  their  disad-    of  a  particular  negotiation;  and  nothing  is  more 


Tanlage;  that  our  ports  should  remain  open  to 
botl|  parlies,  as  they  were  before  the  commence- 
ment of  the  struggle;  that  our  laws  regulating 
eoittmerce  with  foreign  nations  should  not  be 
chainged  lo  iheir  injury.  On  these  principles  the 
United  States  have  acted. 

i 

I 


natural  or  more  conformable  to  justice  and  good 
faith  than  that,  for  facilitating  this  very  negotia- 
tion, the  state  of  things  between  the  two  nations 
should  be  reduced  to  the  same  footing  on  which 
It  was  at  the  epoch  referred  to,  since^  from  that 
lime,  there   has  neither   been  any  official  corre- 
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spoodeoce  between  the  two  Governments,  nor 
have  the  United  States  received  the  least  injury 
from  Spain;  and  if  they  have  received  any.  it 
has  been  contrary  to  the  will  of  His  Majesty,  and 
without  his  knowledge.  Of  this  class,  without 
doubt,  is  that  which  you  mention  in  your  note 
above  cited ;  that  is,  that  British  troops  and  agents 
had  been  introduced  into  Florida,  and  had  com- 
munication with  the  Indian  enemies  of  this  Re- 
public in  its  last  war  with  Great  Britain.  The 
rigorous  neutrality  which  His  Majesty  has  ob- 
served in  the  island  of  Cuba,  East  Florida,  and 
his  other  possessions,  ought  to  convince  the  Pres- 
ident that  the  Governor  of  West  Florida  (who 
is,  I  suppose,  the  person  to  whom  you  allude)  had 
like  orders  with  the  other  chiefs  to  observe  the 
most  strict  neutrality;  and  if  he  has  failed  in 
obeying  them,  he  would  have  been  severely  chas- 
tised, had  you  have  given  to  me  the  least  intima- 
tion as  to  his  conduct. 

I  will  now  pass  to  the  second  object  of  which 
your  letter  treats;  that  i.^  to  say,  to  the  resolu- 
tion which  this  Government  has  taken  on  the 
three  points  stated  in  my  letters  of  the  30th  De- 
cember and  2d  January. 

The  first  was  confined  to  a  request  that,  in  con- 
formity to  the  principles  I  have  stated,  that  is, 
that  the  affairs  between  the  two  nations  should 
be  placed  on  the  same  footing  they  were  before 
the  interruption  of  the  diplomatic  relations  be- 
tween them,  His  Majesty  should  be  put  in  pos- 
session of  that  part  of  Florida  which  the  troops 
of  this  Union  had  occupied.  You  were  pleased 
to  state,  in  reply,  that  this  Government,  believing 
that  it  had  a  well  founded  right  not  only  to  the 
part  of  West  Florida  which  their  troops  had  oc- 
cupied, but  to  a  greater  extent  of  territory,  com- 
prehended in  the  limits  of  the  viceroyalty  of 
Mexico,  had  judged  that,  with  the  same  propri- 
ety that  the  King,  my  master,  occupied  those  pos- 
sessions, the  United  States  might  retain  that  part 
of  West  Florida  they  held,  until  it  was  decided 
by  a  friendly  convention  to  whom  it  belonged. 

Permit  me  to  observe  that  there  is  no  parity 
in  the  cases.  The  country  to  which  you  allude, 
extending  to  the  Rio  Bravo,  or  del  Norte,  has  been 
under  the  dominion  of  Spam,  not  only  before  and 
since  France  ceded  Louisiana  to  His  Majesty  by 
the  treaty  of  1764,  but  from  the  time  of  the  dis- 
covery and  conquest  of  Mexico,  without  ever 
having  passed  by  treaty  to  any  other  nation; 
whereas  tbe  Florida*  ceased  to  be  a  French  or 
Spanish  possession,  and  passed  into  the  hands  of 
England,  under  the  name  of  East  and  West  Flor- 
in the  year  1763.  They  remained  under  the  power 
of  His  Britannic  Majesty,  as  such,  until  the  year 
1783,  when,  by  conquest,  the  Spanish  arms,  and 
by  solemn  treaty,  they  passed  under  the  dominion 
of  His  Catholic  Majesty.  From  this  you  will 
infer  that,  be  the  interpretation  which  may  be 
wished  to  be  given  to  the  treaty  of  retrocession 
of  Louisiana,  made  between  France  and  Spain 
in  1800,  what  it  may,  the  two  Floridas  can  never 
be  directly  ur  indirectly  included  in  it;  first,  be- 
cause these  provinces  being  in  the  legitimate  pos- 
session of  England  from  the   year  1763  to  the 


year  1783,  France  could  not  cede  them  to  Spain 
by  the  treaty  of  1764— nor  Spain  retrocede  them 
to  France,  not  having  received  them  from  her, 
unless  there  should  have  been  an  article  on  this 
point,  in  which  express  and  direct  mention  was 
made  of  the  cession;  and,  secondly,  because  the 
two  contracting  parties  (Spain  and  France)  hare 
declared  in  the  most  solemn  manner,  the  first, 
that  she  did  not  cede  to  France  any  part  of  the 
Floridas— the  second,  that  she  had  not  acquired 
them  by  the  Treaty  of  St.  Ildefonso,  or  of  retro- 
cession of  1800;  nor  had  had  the  least  intention  to 
set  up  a  claim  to  them.  You  know  very  well 
that,  according  to  all  the  acknowledged  principles 
of  justice,  no  one  can  be  put  out  of  the  posses- 
sion of  what  he  holds  until  the  right  of  the  per- 
son who  claims  it  shall  be  proved  and  recognised  ; 
and  that,  by  a  natural  consequence  of  this  prin- 
ciple, Spain  bavins  been  in  possession  of  West 
Florida  when  the  United  States|laid  claim  to  it, 
it  is  proper  she  should  keep  it  until  this  Republic 
shows  a  better  right,  which  ought  to  be  done  ia 
a  friendly  negotiation  between  the  two  Powers ; 
and  that  it  would  be  anticipating  the  negotiating 
to  begin  by  taking  possession  of  the  territory,  the 
right  to  which,  so  far  as  it  respects  the  United 
Slates,  ought  to  be  the  object  of  the  negotiation 
itself.  These  are  the  grounds  which  support  the 
first  demand  I  made  on  you,  in  the  name  of  Hii 
Majesty,  in  my  letter  of  the  30th  December ;  and 
I  flatter  myself  that,  reflecting  on  facts  so  well 
known,  you  cannot  do  less  than  consider  them 
just. 

I  pass  now  to  the  second  point.    This  is  con- 
fined to  asking  the  punishment,  according  to  law, 
of  those  turbulent  and  seditious  individuals  who 
have  taken  up  arms  within  the  territory  of  this 
confederation,  and  from  thence  carrying  desola- 
tion, destruction,  and  horror  into  the  frontier  pro- 
vinces of  the  Crown  of  Spain  ;  and  not  content 
with   the  atrocities  they   have  heretofore  com- 
mitted, they  are  now  actually  engaged  in  re- 
cruiting troops,  and  preparing  armaments  in  the 
bosom  of  this  country,  again  to  invade  these  pro- 
vinces.    I  have  named  the  ringleaders  of  these 
rebels,  who  have  violated  the  neutrality  and  the 
most  sacred   laws  of  the  United  States,  by  the 
well-known  fact  of  their  having  armed  in  their 
territory,  and  marched  from  thence,  in  military 
and  hostile  array,  to  subvert  the  peace  and  good 
order  of  the  dominions  of  the  King,  my  master. 
I  have  named  Toledo,  Bernardo  Gutierrez,  Doc- 
tor Robinson,  and   others,  who  perpetrated   the 
horrible  deeds  at   St.  Antonio  de  Bexar ;  who 
recruited  their   troops  in  Louisiana,  and  even  in 
the  limits  of  New  Orleans,  and  proceeded  from 
thence,  as  an  army,  to  assault  the  province  of 
New  Mexico ;    who  committed   there   outrages 
never  heard  of  even  among  savage  tribes;  and 
who,  afier  being  defeated,  again  took  refuge  in  the 
territory  of  this  Union,  where  they  are  now  en- 
deavoring to  raise  new  forces  to  repeat  the  same 
excesses.     Toledo,  Bernardo  Gutierrez,  Dr.  Rob- 
inson, and  their  followers,  to  this  time,  move  about 
with  impunity  in  Louisiana, and  even  in  the  city 
of  New  Orleans   itself.     The  infraction  of  tke 
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Uwtiof  the  United  Slates,  and  the  violation  of  the 
digD  ty  and  honor  of  the  American  people,  of 
whi  h  they  are  guilty,  is  public  and  notorious, 
not  mly  in  this  country,  but  in  the  whole  world. 
I  sti  ed  to  you,  in  addition,  on  this  point,  that 
the  ingleaders  I  had  named  to  you  were  expect- 
ing ,  onsiderable  reinforcements  from  Kentucky 
and  Tennessee,  to  undertake  a  hostile  expedition 
agaiijst  the  neighboring  possessions  of  my  sover- 
eigni;  and  that  I  had  adrised  that  these  reinforce- 
menis,  composed  of  American  citizens,  were 
rais^  for  the  purpose  of  uniting  with  them. 

Ypu  were  pleased  to  slate  to  me,  in  replv,  on 
thiiboint,  that  the  President  had  determined  not 
to  t^e  any  part  in  the  disputes  which  had  arisen 
between  His  Catholic  Majesty  and  the  revolted 
proA^nces  on  this  continent ;  and  that,  in  con- 
fornliiy  to  this  system,  the  Governors  of  different 
Stai  fs,  as  well  as  the  President  himself,  had  issued 
repe  Jted  proclamations,  directing  that  all  those 
who  set  on  foot,  or  promoted  the  recruiting  of 
adventurers,  with  the  design  of  invading  the 
poss  'ssions  of  His  Catholic  Majesty,  should  be 
pros  fcuied  according  to  law  ;  that  the  informa- 
lionneceived  at  your  Department,  from  very  re- 
spe(|iablc  persons,  is,  that  the  force  collected  by 
ToUdo  is  very  inconsiderable,  and  composed 
prii*ipally  of  Frenchmen  and  Spaniards,  with- 
out fhe  territory  of  the  United  States,  where  their 
law4  do  not  reach  ;  that  my  statements  on  this 

r)it  t  are  not  circumstantial  ;  and  that  as  soon  as 
po  nted  out  American  citizens  who  promoted 
the  xpedilions,  collected  the  troops,  or  facilitated 
the  upplies  to  which  I  referred,  and  if  these  col- 
lect ons  of  troops,  dec,  were  in  the  territory  of 
this'Union,  they  should  be  immediately  dispersed, 
ind  the  persons  implicated  should  be  prosecuted 
according  to  law. 

1*0  satisfy  you  on  this  point,  with  that  simpli- 
citviand  candor  which  belongs  to  me,  I  will  di- 
vid*^  into  two  classes  these  seditious  persons  of 
whom  I  have  spoken  to  you  in  my  notes.     I  will 
incnide  in  the  6rsi  class  Toledo,  Bernardo  Gutier- 
rezjandDr.  Robinson,  as  violatorsof  the  neutrality 
law  of  the  United  States — an  infraction  so  noto- 
rioMs  and  so  evident  that  I  should  do  wrong  to 
det'in  you  in  referring  lo  the  innumerable  acts 
wb'ch  demonstrate  it  in  an  incontestable  man- 
neri     It  is  known  to  you,  to  your  Government, 
anc  to  the  whole  country,  that,  with  the  troops 
the  '  individually  raised  three  years  ago  in  Lou- 
isia  la,  they  marched  in  military  array  to  invade 
Ihe^nternal  provinces  of  the  viceroyalty  of  Mex- 
ico', the  horrible  assassinations  they  committed, 
pai'^icularly  those  by  Bernardo  Gutierrez  at  St. 
Ai^onio  de  Bexar,  are  known.    And,  finally,  it 
is  inowo   that,  being  defeated   by  the  troops  of 
ihJ  King,  my  master,  they  took  refuge  again  in 
Ihii  country,  and  that  the  Government  of  Louis- 
iacat  permuted  them  to  remain  undisturbed  in  the 
vckiy  territory  whose  neutrality  they  bad  violated. 
Tns  single  fact  is,  in  my  opinion,  a  sufficient 
lei^on  why  the  law  should  take  hold  on  them 
beXre  they  leave  the  jurisdiction  of  the  United 
StXtes  to  renew  melancholy  scenes.     But  I  will 


robbers  have  not  ceased  from  that  time  to  coDcert 
and  to  realize  new  projects  against  the  tranquillity 
of  the  inhabitants  of  the  dominions  of  the  King, 
my  master. 

The  annexed  copies,  marked  Nos.  1,  2,  and  3, 
of  intercepted  letters  from  Toledo,  which  have 
been  officially  sent  to  me,  prove  beyond  doubt 
that  Toledo  bad  armed  in  New  Orleans  three  ves- 
sels, in  which  he  carried  arms  and  munitions  of 
war  to  give  support  to  the  insurrection  in  Mexico; 
and  that  he  returned  to  that  city,  bringing  back 
with   him  Herrera,  who  calls  himself  Nlinister 
Plenipotentiary  from  the   revolted   provinces  to 
this  Government,  by  asserting,  in  one  of  his  said 
letters,  that  the  United   Stales  only  waited  the 
arrival  of  the  Minister  of  the  revolutionists  of 
Mexico  to  acknowledge  its  independence.     The 
other  ringleaders  have  done  the  same  thing  to  de- 
ceive adventurers,  both  in  and  out  of  Mexico, 
and  even  citizens  of  the  United  States,  seducing 
them   by  false  assurances  that  their  Government 
was  decided   to  support  them,  and  that  it  would 
proceed  immediately  to  recognise  as  an  indepen- 
dent Power   that  band  of  highway  robbers  and 
insurgents.     From  the  extract  of  a  letter  from  a 
person  of  the  greatest  veracity  and  the  best  char- 
acter, now  forwarded  to  you.  marked   No.  4,  you 
will  observe  that  Toledo  bad  deferred  his  expe- 
dition against  the  provinces  of  the  King,  my 
master,  as  I  stated  to  you   in  my  note  of  the  2d 
January,  as  the  thousand  men  he  expected  from 
Kentucky,  and  the  three  hundred  from  Tennes- 
see, could  not  form  a  junction  with  him  in  less 
than  twenty-four  days;  and  in  Nos.  5  and  6,  you 
will  see  this  information  confirmed  under  a  poste- 
rior date,  advising  me  that  a  number  of  Ameri- 
cans came  down   from   the  States  adjacent   to 
Louisiana  to  join  the  expedition  which   Toledo 
had  concerted  ;  and  that  he  (Toledo)  would  carry 
with  him  the  engineer  Laford,  Savary,  and  one 
Soubenet. 

You  will  also  learn  that  provisions  and  a  Car- 
thagenian  fiag  were  sent  to  the  American  brig, 
the  Tom  Bowline,  from  New  York,  at  the  mo- 
ment of  her  arrival  at  the  Batize,  by  a  gunboat 
of  the  United  States,  with  the  object,  it  would 
seem  of  convoying  with  her  the  vessels  which 
should  sail  from  New  Orleans  with  munitions  of 
war  for  the  establishment  at  the  new  port  of  Tam- 
pico  ;  that  they  had  purchased  in  New  Orleans 
Itself  five  other  schooners,  which  they  are  actu- 
ally arming  to  cruise  against  the  Spanish  com- 
merce; and  that  it  appears  that  Mr.  John  K. 
West,  merchant  of  that  place,  is  the  agent  for 
these  vessels  ;  and,  finally,  that  in  that  city  there 
has  been  a  revolutionary  junta,  at  the  head  of 
which  is  Toledo  and  Herrera,  from  which  has 
issued  the  wicked  decree  mentioned  in  these  let- 
ters— that  four  honorable  Spaniards  should  be  put 
to  death  for  every  revolutionist  punished  by  the 
established  laws  of  the  monarchy  of  the  King, 
my  master. 

As  respects  Doctor  Robinson,  it  is  notorious 
that  be  has  been  one  of  the  most  infuriated  en- 
emies of  Spain,  and  the  one  who  has,  with  the 


give  to  you  even  new  proofs  that  these  highway  I  greatest  eagerness,  promoted  the  rebellion  of  the 
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provinces  of  His  Majesty.  It  was  he  who  intro- 
duced himself  into  the  internal  provinces  to  se- 
duce their  inhabitants;  it  was  he  who  sowed  the 
seed  of  insurrection  ;  it  was  he  who  procured  in- 
telligence in  St.  Antonio  de  Bexar  for  Bernardo 
Gutierrez,  that  he  might  posse.^s  himself  of  the 
place,  and  afterwards  murder  fourteen  Spanish 
chiefs;  and  it  was  he  who  published,  in  these 
United  States,  proclamations,  signed  with  his 
hand,  inviting  adventurers  from  all  parts  to  form 
an  army,  pointing  out  the  places  of  enlisting  men, 
and  the  pay  of  those  enlisted  ;  and,  in  one  word, 
declaring  war  himself,  in  a  certain  mode,  against 
the  Spanish  nation,  from  the  very  bosom  of  this 
Republic,  as  you  will  find  more  in  detail  in  the 
authenticated  copy  (No.  7)  which  accompanies 
this,  the  original  of  which  is  in  my  possession. 

I  include  in  the  second  class  those  individuals 
who,  seduced  by  the  imposture  of  the  principal 
author  of  these  hostile  expeditions,  have  assisted, 
from  the  bosom  of  this  Republic,  the  revolution- 
ists of  Mexico — some  by  furnishing  them  arms 
and  munitions  of  war,  others  by  enlisting  them- 
selves, in  this  country,  in  the  army  of  the  insur- 
gents, which  passed  over  to  subvert  all  order  in 
the  provinces  of  the  King,  my  master.  In  this 
numt)er  are  those  other  persons  whom  I  have 
mentioned  to  you  in  this  and  my  former  notes. 
The  information  which  I  gave  you  respecting 
some  persons  who  were  preparing  hostile  expe- 
ditions from  Georgia  against  the  possessions  of 
the  King,  my  master,  you  find  established,  offi- 
cially, by  the  Governor  of  East  Florida,  in  his 
letter  (No.  8)  which  accompanies  this  ;  ib  which 
he  advises  me  that  John  Mcintosh  and  William 
Criach,  who  supported  the  last  insurrection  in 
that  province,  in  the  year  1812,  are  now  recruit- 
ing in  Georgia  a  considerable  number  of  vaga- 
bonds, again  to  invade  the  territory  under  his 
command. 

I  Hatter  myself  that  this  series  of  acts,  so  cir- 
cumsianiial,  the  information  of  which  has  been 
acquired  through  channels  so  respectable,  will 
be  sufficient  to  call  the  attention  of  the  President 
to  the  necessity  of  cutting  up  by  the  roots  these 
melancholy  abuses,  and  shut  the  door  against  the 
continual,  violent  movements  of  these  turbulent 
people,  who.  from  the  bosom  of  this  Republic, 
make  war  on  a  friendly  and  neighboring  Power. 
It  has  never  been  the  intention  of  the  King,  my 
master,  to  request  that  the  punishment  of  the  laws 
should  be  inflicted  on  these  disturbers  of  social 
order  when  their  guilt  is  not  fully  proven.  On 
the  contrary,  I  have  informed  you  that  the  ob- 
ject of  His  Majesty  is  not  to  take  vengeance  on 
these  highway  robbers,  but  to  shelter  his  subjects 
from  their  barbarity.  His  Majesty  has  only 
thought  proper  to  solicit  from  the  rectitude  and 
circumspection  of  this  Government  what  might 
prevent  the  crimes  which  are  meditated  from 
taking  effect,  as  otherwise  it  might  be  too  late  to 
prevent  them,  as  the  offenders  will  be  beyond 
the  territory  of  a  friend,  and  at  a  distance  from 
the  arm  of  the  law.  Good  order  requires  not 
only  that  the  offences  already  committed  should 
be  punished,  but   that  those   which  are  contem- 


plated should  be  prevented  ;  and  this  is  the  case 
of  the  individuals  I  have  comprehended  in  the 
second  class.  The  personal  knowledge  I  have 
of  the  recitude  of  the  President  inspires  me  with 
a  confidence  that  he  will  view  the  acts  I  have 
just  stated  as  I  do,  and  proceeding,  in  this  partic- 
ular case,  with  that  integrity  and  numanity  which 
is  the  most  glorious  distinction  of  the  American 
character,  he  will  be  pleased  to  adopt  those  mea- 
sures which  he  may  believe  most  analogous  ta 
the  system  which,  you  tell  me,  this  Government 
has  adopted,  not  to  mix  in  these  dissensions^ 
and  not  to  permit  the  citizens  of  this  Republic  to- 
take  part  in  them,  nor  to  permit  its  territory  to 
be  a  shelter  to  foreigners  who  try  to  make  war 
on  a  friendly  Power. 

To  the  third  point  in  my  notes,  intended  to 
solicit  from  your  Government  that  vessels  from 
the  insurgent  or  revolted  provinces  of  Spanish 
America  should  not  be  admitted  into  the  ports 
o(  the  Republic,  as  well  because  none  of  those 
provinces  are  recognised  by  any  Power  in  the 
world,  as,  because  the  obligations  of  friendship 
and  good  neighborhood  demand  that  wtt  should 
not  in  any  way  contribute  to  protect  provinces 
or  subjects  who  have  revolted,  you  have  been 
pleased  to  make  known  to  me  that  the  President, 
observing  the  change  of  government  which  had 
taken  place  among  the  revolutionists  in  Spanish 
America,  had  adopted  the  measure  of  ordering  the 
collectors  of  the  customs  to  admit  every  descrip- 
tion of  vessel,  without  regard  to  her  character 
or  fiag,  provided  she  paid  the  duties  and  observed 
the  laws  of  the  country  during  the  lime  she  was 
in  port. 

With  due  respect  for  the  measures  adopted  by 
the  chief  of  this  confederation,  I  cannot  do  less 
than  state  to  you  that  the  changes  of  government 
which  have  taken  place  among  the  revolutionists 
of  Spanish  America  do  not  appear  to  me  to 
afford  a  sufficient  motive  for  altering  the  friendly 
conduct  towards  a  Power  with  whom  one  is  in 
peace  and  harmony.  You  cannot  but  know  that 
this  measure  places  these  factionists  not  only  on  a 
footing  of  equality  with  the  Spanish  nation,  but 
gives  them  advantages  over  ail  independent 
Powers,  since,  according  to  the  laws  of  neu- 
trality, the  United  States  would  not  permit  any 
independent  nation  to  arm  its  vessels  in  their 
ports,  nor  to  sell  prizes  in  them,  as  is  permitted 
to  these  revolutionists. 

By  the  two  acts  of  Congress,  one  of  the  28th 
of  February,  1806,  and  the  other  of  the  24th  of 
the  same  month  in  1807,  all  commerce  with  the 
rebels  of  St.  Domingo  was  prohibited  at  the  re- 
quest of  France.  As  the  treaties  subsisting  be- 
tween Spain  and  the  United  States  place  Spain 
on  the  footing  of  the  most  favored  nations.  His 
Majesty  considers  himself  entitled  to  expect  that 
this  Republic  will  now  adopt  in  his  favor  a  like 
measure  during  the  disturbances  in  Spanish 
America,  or  for  such  other  period  as  it  may  be 
considered  proper  to  designate.  Such  is  the  spirit 
in  which  I  have  made  the  three  requests  to  your 
Government,  stated  in  my  former  notes.  I  hojje 
that  the  present  observations  will  merit  a  favora- 
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ble  r«^!eption  from  the  rectitude  and  wisdom  of 
the  President  and  of  yourself.  I  have  given  an 
accot^t  to  rojr  Government  of  all  these  particu- 
lars, pending  it  a  copy  of  ray  notes,  and  of  the 
answer  I  had  the  honor  to  receive  from  you. 
And  {n  the  meantime  I  ought  to  reiterate  to  you 
the  nr^ost  positive  assurances  of  the  disposition  of 
the  l^ing,  my  master,  to  maintain  and  to 
strenjithen  the  ties  of  friendship  and  good  under- 
standipg  witj^ihese  States. 

At  )he  conclusion  of  your  note  which  I  am  now 
answuring.  you  are  pleased  to  make  known  to 
me  that  this  Government  isanxious  to  terminate, 
by  means  of  a  friendly  negotiation  with  the  King, 
my  njaster,  all  pending  differences,  and  that  it 
will  bf;  very  satisfactory  to  the  President  to  know 
that  Lam  vested  with  powers  to  that  effect.  I 
have  mot  lost  any  time  in  communicating  to  my 
Sovettign  this  desire  of  the  President,  and  I  will 
have  i|be  satisfaction  of  announcing  to  yoo  what 
His  Majesty  may  determine  on  this  point ;  never- 
theles<,  I  ought  to  state  to  you,  that  afthough  it 
woulJ  be  highly  flattering  to  me  to  treat  with 
you,  i^s  your  penetration  and  rectitude  would  fa- 
ciliiatj!  the  arrangement  of  these  affairs,  yet  it 
appeals  to  me  tkat,  as  Mr.  Erving  has  not  yet 
sailedifrom  the  United  States,  the  business  would 
be  ex^oedited  if  the  President  would  give  him 
power  and  instructions  to  terminate  the  negotia- 
tions At  Madrid.  This  arrangement  cannot  pre- 
sent K'eat  difficulties.  The  respective  rights  of 
each  j^ower  being  once  settled  by  common  agree- 
ment,ja  friendly  understanding  being  had  on  each 
point  |n  discussion,  and  it  being  determined  what 
areihtlreciprocal  obligations  of  Spainand  the  Uni- 
ted Stjites,  they  would  be  still  further  obviated  if 
you  v**juld  have  the  goodness  to  inform  me,  frankly 
and  plainly,  as  I  requested  in  a  former  letter,  what 
are  i^ie  pretensions  of  right  which  the  United 
Stated  have  against  Spain,  and  what  are  those 
for  ihiir  own  convenience,  which  they  desire  to 
reahz«  for  an  equivalent  which  may  be  advan- 
tageoijs  to  the  two  nations,  to  the  end  that,  with 
the  ktiowledge  I  have  acquired  of  the  mutual  in- 
terest., of  both,  I  may  recommend  to  the  attention 
of  Hi*  Majesty  these  particular  points. 

I  renew  to  you  my  respects,  and  pray  God  to 
prese/-ve  your  life  many  years. 

LUISDEONIS. 


S 


ii|:    I  I 


Copy  if  a  Utter  from  the  Secretary  of  State  to  the 
Chevalier  De  Onit. 

>EPARTME.NT  OF  StaTB.  JwU  10.  1816. 

had  the  honor  to  receive  your  letter  of 


His  Catholic  Majesty,  has  been  instructed  on 
these  important  subjects,  and  that,  as  the  views 
of  this  Government  are  just  and  liberal,  a  strong 
hope  is  entertained  that  your  Government,  bring- 
ing to  the  negotiation  a  similar  disposition,  wilt 
agree  to  such  an  arrangement  as  will  be  mutually 
advantageous  and  satisfactory  to  both  nations. 

However  agreeable  it  might  be  to  leave  these 
high  concerns  in  this  train,  without  further  dis- 
cussion here,  it  is,  nevertheless,  proper  to  notice 
some  passages  in  your  letter  of  February  22d, 
notwithstanding  the  clear  light  in  which  the  sub* 
jecis  to  which  they  relate  have  been  placed  io 
former  communications.  You  intimate,  in  your 
late  letter  of  May  30ih,  a  desire  to  receive  a  par- 
ticular answer  to  that  of  February  22d  ;  and  it  is 
just  that  you  should  .see  that  my  silence  was  im- 
putable to  the  cause  only  which  is  above  .sug- 
gested. 

You  state  that,  as  that  portion  of  Louisiana 
which  lies  eastward  of  the  Mississippi  and  the 
Iberville,  had  been  ceded  by  France  to  Great 
Britain  in  1763,  and  by  Great  Britain  to  Spain 
in  1783,  it  could  not  be  comprised  in  the  cession 
of  Spairt  to  France  in  1800,  nor  of  the  latter  to 
the  United  States  in  1803;  and  you  draw  this 
conclusion  from  the  supposed  import  of  the  term 
"retrocession"  used  in  the  two  latter  treaties; 
which,  you  say.  applies  to  that  portion  only  which 
Spain  had  received  from  France.  My  interpre- 
tation of  these  treaties,  taking  into  view  so  much 
thereof  as  relates  to  this  subject,  is  very  different. 
As  to  the  term  "  retrocession,"  it  is  evident  that 
it  was  not  the  intention  of  the  parties  that  it 
should  have  any  effect  whatever  on  the  extent  of 
the  territory  ceded.  The  import  of  this  term  is 
too  vague,  and  the  term  itself  was  used  in  a  man- 
ner  loo  casual  to  admit  such  au  inference,  even 
had  there  been  nothing  else  in  the  treaty  between 
Spain  and  France  of  1800,  to  show  that  the  con- 
struction you  contend  tor  is  altogether  inconsist- 
ent wiih  the  manifest  intention  of  the  parties. 
The  import  of  this  term  would,  in  my  opinion, 
be  satisfied,  if  the  whole  province  had  passed  in 
the  first  instance  from  France  to  Great  Britain, 
and  been  conveyed  afterwards  by  Great  Britain 
to  Spain,  and  by  Spain  back  again  to  France.  In 
regard  to  France  this  last  conveyance  would  have 
been  a  "retrocession,"  as,  by  it,  the  territory 
would  have  been  ceded  back  to  her.  It  was  very 
natural,  therefore,  that  this  term  should  be  used, 
being  applicable,  in  the  most  limited  sense  in 
which  it  can  be  taken,  to  at  least  nineteen-twen- 
tieths  of  the  province,  and,  in  a  qualified  sense, 
to  the  whole. 


Febrtiary  22d  soon  after  its  date,  and  to  commu- 
nicat«|  it  to  the  President. 


Had  It  been  intended  to  exempt  any  portion  of 
the  province  in  the  possession  of  Spain  from  the 

Antious  as  this  Government  has  been  to  ter-  |  operation  of  the  Treaty  of  St.  Ildefonso,  it  would 
minai  all  differences  with  His  Catholic  Majesty,  '  have  been  easy  to  have  done  it,  and  in  a  manner 
on  cofidiiions  of  reciprocal  advantage,  and  with  I  to  preclude  all  doubt  of  the  intention  of  the  par- 
equalrhonor  to  both  parties,  it  would  have  been  I  ties,  it  might,  for  example,  have  been  stated  that 
very  jatisfacfory  to  the  President  to  have  found  I  Spain  ceded  back  to  France  such  part  of  the  prov- 
ihat  Jou  had  been  vested  with  full  power  to  ne-  |  ince  as  France  had  ceded  to  Spain.  A  stipula- 
gotiaje  and  conclude  a  treaty  for  these  purposes.  I  tion  to  this  effect  would  have  been  concise,  simple, 

I  hLve  the  honor  now  to  state  thai  Mr.  Erving,  j  and  very   perspicuous;  it   would  have  rendered 
Mini:^er  Plenipoieutiary  of  the  United  States  to  I  useless  and  unnecessary  the  other  provisions  of 
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the  article  in  regard  to  the  point  io  discussion, 
and  for  any  purpose  whatever  the  first  of  these 
provisions ;  or  ihey  might  have  defined  the  extent 
of  the  cession  by  a  natural  boundary,  which 
would  have  been  equally  distinct  and  satisfactory. 
Had  Spain  ceded  to  France  all  that  portion  of 
Loui&iana  which  lies  westward  of  the  Mississippi, 
the  Iberville,  and  the  Lakes  Maurepasaod  Pont- 
chartrain,  no  controversy  could  ever  have  arisen 
between  France  and  Spain  respecting  the  east- 
ern limits,  as  to  what  Spain  had  ceded  in  that 
quarter,  and  what  she  had  retained  ;  nor  could 
there  have  been  one  between  the  United  States 
and  Spain.  By  declining  to  define  the  boundaries 
of  Louisiana,  eastward,  in  some  one  of  these  ob- 
vious and  perspicuous  modes,  it  is  just  to  con- 
clude that  it  was  intentional;  that  there  was  an 
object  in  it;  and  what  that  object  was  is  suffi- 
ciently apparent  from  a  fair  construction  of  the 
provisions  of  the  article  already  noticed. 

By  the  Treaty  of  St.  Ildefonso,  in  1800,  the 
province  of  Loui>iana  is  ceded  to  France  by 
Spain,  "  with  the  same  extent  that  it  now  has  in 
the  hands  of  Spain,  and  that  it  had  when  France 
possessed  it,  and  such  as  it  should  be  after  the 
treaties  subsequently  entered  into  between  Spain 
and  other  Stales."  And  by  the  treaty  of  1803, 
between  the  United  Slates  and  France,  this  arti- 
cle of  the  treaty  between  France  and  Spain  is 
inserted  verbatim,  by  which  the  United  Stales 
are  placed  precisely  on  the  same  ground  on  which 
France  herself  stood. 

If  we  recur  to  ihe  several  provisions,  we  shall 
find  that  each  has  a  distinct  object,  for  which  it 
would  not  have  been  necessary  to  provide,  espe- 
cially in  that  mode,  if  it  had  been  the  intention 
of  the  parties  that  no  portion  of  West  Florida  in 
question  should  have  been  exempted  from  the 
cession.  By  stipulating  first  thai  the  province 
was  ceded  "  with  the  same  extent  that  it  now  has 
in  the  hands  of  Spain,"  direct  reference  was  made 
to  that  portion  of  Wesi  Florida  lying  between 
the  Mississippi,  the  Iberville,  the  Lakes  Maurepas 
and  Pontchartrain,  and  the  Perdido.  This  pro- 
vision cannot  be  construed  as  alluding  to  any 
other  part  of  the  province,  and  its  sole  effect  was 
intended  to  be  to  include  it  in  ihe  cession  to 
France.  The  second  provision  is  equally  explicit, 
"that  it  had  when  France  possessed  it."  It  is 
known  that  France  had  held  the  province  to  that 
extent  before  the  treaties  of  1763,  by  which  she 
had  ceded  it  to  Spain  and  Great  Britain  ;  and  by 
this  stipulation  it  was  ceded  back  to  her  in  the 
same  extent,  so  far  as  Spain  could  do  it.  The 
third  provision  has  an  object  equally  distinct,  and 
is  the  more  important,  because,  by  giving  it  its 
intended  effect,  the  construction  given  to  the 
others  is  fully  confirmed — ''such  as  it  should  be 
after  the  treaties  subsequently  entered  into  be- 
tween Spain  and  other  States."  By  the  treaty 
between  the  United  States  and  Spam,  in  1795, 
the  boundaries,  as  established  between  the  United 
Stales  and  Great  Britain  in  1783,  and  the  free 
navigation  of  the  Mississippi  are  confirmed,  with 
the  addition  of  the  right  of  deposiie  at  New  Or- 
leans.   This  provision  applies  to  this  treaty,  and 


likewise  to  the  treaty  of  1783  between  Great 
Britain  and  Spain,  by  which  West  Florida  was 
ceded  to  the  latter,  whereby  she  was  enabled  to 
restore  it,  in  the  extent  contended  for,  to  France. 
In  regard  to  its  operation  on  the  treaty  of  1795, 
between  the  United  States  and  Spain,  it  was  a 
provision  which  the  United  States  had  a  right  to 
expect  from  the  good  faith  of  Spain. 

This  view  of  the  subject,  which  was  in  sub- 
stance taken  by  the  Ministers  of  ihe  United  States 
in  1805,  in  a  negotiation  with  your  Government 
at  Aranjuez,  appears  to  me.  as  it  then  did,  to  be 
conclusive.  You  urge,  however,  against  it,  that 
the  Frenoh  Government  had  stated  that  it  was 
not  its  inientPon  to  cede  to  the  United  States  that 
portion  of  Louisiana  which  France  had  ceded  to 
Great  Britain  by  the  treaty  of  1763.  The  same 
declaration  was  made  to  the  Ministers  of  the 
United  States  at  Aranjuer,  in  1805,  for  the  same 
purpose  that  it  is  now  repeated.  A  just  regard 
to  the  rights  of  the  United  States,  founded  on  the 
cession  which  France  had  made  to  them,  with  a 
thorough  knowledge  of  all  the  circumstances  at- 
tending the  transaction,  combined  with  a  due 
respect  to  the  Government  of  France,  dictated 
the  answer.  Your  Government  was  informed 
that  the  American  Envoys  had  proposed  to  the 
French  Government,  in  the  negotiation  which 
terminated  in  the  cession  of  Louisiana  by  France 
to  the  United  Slates,  in  1803,  that  its  boundaries 
should  be  defined  by  the  treaty;  to  which  the 
French  Government  did  not  accede,  preferring 
to  insert  in  it  an  extract  from  the  Treaty  of  St. 
Ildefonso,  by  which  the  province  had  been  ceded 
by  Spain  to  France,  with  intention  to  place  the 
United  States,  in  regard  to  Spain,  on  the  same 
ground  precisely  that  France  held  herself  under 
the  Treaty  of  St.  Ildefonso.  unprejudiced  by  any 
opinion  of  her  own.  Nothing  had  occurred  in 
the  negotiation  with  France  to  excite  a  doubt  that 
the  Perdido  was  the  eastern  boundary  of  Louisi- 
ana. It  had  been  the  boundary  of  the  province 
when  held  by  France,  before  the  treaties  of  1763, 
and  it  was  made  so  again  by  the  Treaty  of  Sf.  Ilde- 
fonso, which  restored  it  to  her.  Such  was  the 
construction  which  the  American  Ministers  gave 
to  that  treaty,  who  were  engaged  in  the  negotia- 
tion with  France;  and  such  their  representation 
of  It  to  their  Government,  after  the  treaty  with 
France  was  concluded.  It  merits  particularatten- 
tion  that  when  your  Government  was  requested 
to  cede  to  the  United  States  such  territory  as  they 
were  desirousof  obtaining  prioriotheiracquisition 
of  Louisiana,  it  replied  to  their  Minister  at  Madrid, 
by  a  letter  of  May  3,  1803,  "that,  by  the  retro- 
cession made  to  France  of  Louisiana,  that  Power 
regained  the  province  with  the  limits  it  had,  sav- 
ing the  rights  acquired  by  other  Powers;  and 
that  the  United  States  could  address  themselves 
to  the  French  Government  to  negotiate  the  ac- 
quisition of  territories  which  might  suit  their 
interest."  Wiih  the  subject  thus  presented  be- 
fore the  Government  of  the  United  States,  the 
fair  construction  of  the  article  of  the  Treaty  of 
St.  Ildefonso,  maintained  by  the  American  Min- 
isters in  their  official  communication  accompa- 
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/iDg  the  Lreatf,  sanctiooed,  as  it  evidently  was. 
J-V  the  leit  r  of  your  Minister  of  State,  the  Tjeaiy 
cl"  Paris  ,  f  1S03  was  ratiSed.  It  could  not  be 
expected  fbat  the  United  States  would  appeal, 
under  tbeje  circumstances,  to  France,  for  iofor- 
ination  aslo  the  extent  of  the  acquisition  which 
^ry  bad  |nade,  or  be  governed  by  any  opinion 
A<rbicb  he*  Government  might  express,  in  that 
^(sge,  resplciing  it. 

With  rejpect  to  the  western  boundary  of  Lou- 


)i|ina,  I  Uive  to  remark  that  this  Government 


m$  never  loubied,  since  the  treaty  of  1803,  that 
j^flxtendeiio  the  Rio  Bravo.  Satisfied  I  am,  if 
i^e  claims  of  the  two  nations  were  submitted  to 
44  imparti  J  tribunal,  who,  observing  the  princi- 
ples applit  able  to  the  case,  and  tracing  facts,  as 
wdiscoveiy  and  settlement,  on  either  side,  that 
Jiich  woul(  be  its  decision.  The  discovery  of  the 
;j»|it.sissippi  as  low  down  as  the  Arkansas,  in  1673, 
i^^d  to  Its  ]  (louth,  in  1680,  and  the  establishment 
•I  settlem  nts  on  that  river,  and  on  the  bay  of 
fti.  Bernar'^,  on  the  western  side  of  the  Colorado, 
ii<  16S5,  utider  the  authority  of  France,  when  the 
ftcarest  setliemeni  of  Spain  was  in  the  province 
if  Panuco  are  facts  which  place  the  claim  of  the 
t^nited  St.jies  on  ground  not  to  be  shakt-n.  It  is 
Vpown  thit  nothing  occurred  afterwards  on  the 
p«H  of  Fr!|:ice  to  weaken  this  claim.  The  differ- 
afterwards  took  place  between  France 
respecting  Spanish  encroachments 
ihe  war  which  ensued,  to  which  they 
Ci^btributei^,  tend  to  confirm  it. 

,J  have  il»ought  it  proper  to  make  these  remarks 
ij(^  reply  tolyour  letter  of  February  22d.  respect- 
ive the  eajiern  and  western  boundary  of  Louis- 
laina.  Th^  subject  having  been  fully  treated  in 
s^fc-veral  noles  to  your  Government  in  1805,  and 
Ij4r.tJcularlf  in  those  of  March  Sth  and  April  20th 
ot'ibat  yeaj.  I  beg  to  refer  you  to  them  for  a  fur- 
rier view  .if  the  sentiments  of  this  Government 
uii  the  sub  ect, 

'In  adverting  to  the  parts  of  your  letter  which 

t^Hte  to  th»-  revolted  provinces  of  Spain  in  Ame- 

WCa,  and  ti  e  aid  which  you  state  the  revolution- 

;«*V  party  l»ave  derived  from  the  United  Slates,  I 

t^nnot  avu|d  expressing  equally  my  surprise  and 


I        ! 


1       I 


4'gfct.  I  itated  in  mf  letter  to  you  of  January 
^v'lb,  that  10  aid  had  ever  been  afforded  them, 
dtber  in  u^n,  money,  or  supplies  of  any  kind,  by 


, '  i|i«  Goveriiment,  not  presuming  that  the  gratui- 
liius  suppl\|  of  provisions  to  the  unfortunate  peo- 
^e  of  Cara^cas,  in  consequence  of  the  calamity 
iriih  whicb  they  were  visited,  would  be  viewed 
<ii  that  ligl  t,  and  that  aid  to  them  from  our  citi- 
Jas,  incoD  istent  with  the  laws  of  the  United 
^ates,  an^  with  the  law  of  nation?,  had  been 
ijiphibited,..ind  that  llm  prohibition  had  been  en- 
Vced  with  care  and  attention.  You  stated  in 
5»Vur  letter  of  January  2d,  that  forces  were  col- 
l#.;ting  in  different  parts  of  our  we:?tern  and 
atuihern  c(  untry,  particularly  in  Keniucky,  Ten- 
nessee, and  Louisiana,  for  the  purpose  of  invad- 
i*^  the  Spanish  provinces.  I  stated  to  you,  in 
jtjply,  ihat|  knew  of  no  such  collection  of  troops 
n:  any  quarter,  and  that,  from  information,  de- 
.  t^':d  trom  ^be  highest  authorities,  I  was  satisfied 


1 


I  requested  you 
troops  were  col- 


that  none  such  had  been  made, 
to  state  at  what  points  these 
lecied,  and  who  were  the  commanders.  You 
have  sent  roe,  in  reply,  extracts  of  letters  from 
persons  whose  names  are  withheld,  which  estab- 
lish none  of  the  facts  alleged  as  to  the  raising  of 
troops  in  the  United  States,  but  recite  only  vagoe 
rumors  to  that  effect.  I  have  the  honor  to  trans- 
rait  to  you  a  copy  of  a  letter  on  this  subject,  from 
Mr.  Dick,  the  attorney  of  the  United  States  for 
the  diiitrict  of  Louisiana,  by  which  you  will  see 
how  attentive  the  public  authorities  there  have 
been  to  the  execution  of  the  laws  of  the  United 
States,  and  to  the  orders  of  the  Government,  and 
how  liiile  they  have  deserved  the  charges  made 
against  them. 

As  I  cannot  doubt  that  you  have  taken  errone- 
ous impressions  from  the  misrepresentation  of 
partial  or  misinformed  individual*,  and  that  you 
have  communicated  the  same  to  your  Govern- 
ment, I  rely  on  your  candor  to  adopt  such  mea- 
sures as  rnay  appear  best  calculated  to  place  the 
whole  subject  before  it  in  a  true  light.  It  is  im- 
portant that  the  effort  which  the  President  is 
now  making  to  adjust  our  differences  with  Spain 
should  have  the  desired  result;  and  it  is  presu- 
mable that  a  correct  knowledge  of  the  conduct 
of  the  United  States,  in  these  circumstances, 
would  promote  ii. 

I  have  the  honor  to  be,  &,c. 

JAMES  MONROE. 


Copy  of  a  letter  from  Mr.  Dick,  Attorney  of  the  Uni- 
ted atatet  for  the  dittrict  of  Louisiana,  to  Mr.  Mon- 
roe, enclosed  to  Mr  Onis  in  the  Secretary  of  Slate's 
letter  of  June  10,  1816. 

New  Orlea.ns,  March  1,  1816. 

Sir  :  I  have  just  had  an  opportunity  of  perusing 
the  letters  of  the  Chevalier  de  Onis,  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  of  His 
Catholic  Majesty,  addressed  to  you  under  dates 
of  the  30th  of  December  and  the  2d  of  January. 
As  these  letters  dwell  largely  upon  transactions 
affecting  the  neutrality  of  the  United  States, 
which  are  raid  to  have  occurred,  and  to  be  still 
occurring  here,  and  as  they  charge  the  public  au- 
thorities of  this  city  with  giving,  in  the  face  of 
the  President's  proclamation  of  the  1st  of  Sep- 
tember last,  protection  and  support  to  the  enemies 
of  His  Catholic  Majesty,  1  think  it  not  improper 
to  address  you  in  relation  to  these  charges. 

It  is  affirmed  by  the  Chevalier  de  Onis,  ''and 
it  is,"  says  he,  '-universally  public  and  notoriou?, 
that  a  factious  band  of  insurgents  and  incendia- 
ries continue  with  impunity,  in  the  province  of 
Louisiana,  and  especially  in  New  Orleans  and 
Natchitoches,  the  uninterrupted  system  of  raising 
and  arming  troops  to  light  the  flame  of  revolution 
in  the  kingdom  of  New  Spain.  All  Louisiana," 
he  continues,  "  has  witne->sed  these  armaments, 
the  public  enlistments,  the  transportation  of  arms, 
the  junction  of  the  insurgents,  and  their  hostile 
and  warlike  march  from  the  territory  of  this 
Republic  against  the  possessions  of  a  friendly  and 
neighboring  Power." 
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No  troops  at  present  are,  or  at  any  former  pe-  j 
riod  were,  openly  raised,  armed,  or  enlisted,  at  i 
Natchitoches,  or  at  New  Orleans,  or  at  any  other  ' 
point  within  the  State  of  Louisiana.     Arms  have 
been  transported  from  this  place,  by  sea  and  other- , 
wise,  as  objects  of  merchandise,  and   probably 
have  been  disposed  of  to  some  of  the  revolution- 
ary governments  of  New  Spain.     It  has  not  been 
supposed  here  that  there  was  any  law  of  the  Uni- 
ted States,  any  provision  by  treaty,  or  any  prin-  ^ 
ciple  of  national  law,  that  prohibits  this  species 
of  commerce.     It  was  considered  that  the  pur- 1 
chasing  and  exporting,  by  way  of  merchandise, 
of  articles  termed  contraband,  were  free  alike  to 
both  belligerents;  and   that,  if  our   citizens  en- 
gaged  in    it,   they  would   be  abandoned   to  the 
penalties  which  the  laws  of  war  authorize. 

What  is  said,  too,  about  the  junction  of  the 
insurgents,  and  their  hostile  and  warlike  march 
from  the  territory  ot  the  United  States  against 
the  possessions  of  Spain,  is  unfounded.  In  the 
Summer  of  the  year  1812,  a  band  of  adventurers, 
without  organization,  and  apparently  without 
any  definite  object,  made  an  incursion  into  the 
province  of  Texas,  as  far  as  San  Antonio,  by  the 
way  of  Nacogdoches.  No  doubt  many  of  the 
persons  belonging  to  this  party  passed  by  the  way 
of  Natchitoches,  but  separately,  in  no  kind  of 
military  array,  and  under  such  circumstances  as 
to  preclude  the  interference  of  the  civil  or  mili- 
tary authorities  of  the  United  States,  or  of  the 
State  of  Louisiana. 

What  could  be  effected  in  this  respect  was 
done;  twice  in  the  years  1811,-'12,  parties  of  ad- 
venturers, who  had  assembled  between  the  Rio 
Hondo  and  the  Sabine,  (the  neutral  territory,) 
were  dispersed  by  the  garrison  of  Natchitoches, 
their  huts  demolished,  and  their  whole  establish- 
ment broken  up. 

The  party  that  marched  upon  San  Antonio 
assembled  to  the  west  of  the  Sabine,  beyond  the 
operation  of  our  laws,  and  from  thence  carried 
on  their  operations.  So  far  from  troops,  upon 
this  occasion,  assembling  at  different  points,  form- 
ing a  junction  within  the  territories  of  the  Uni- 
ted States,  and  marching  thence,  I  am  a:<sured, 
by  various  and  most  repectable  authorities,  that, 
although  it  was  generally  understood  at  Natchi- 
toches that  some  enterprise  was  on  foot,  it  was 
extraordinary  to  see  two  of  the  persons  supposed 
to  be  engaged  in  it  together.  The  officer  com- 
manding at  that  time  the  United  States  troops  at 
Natchitoches  (Major  Wolstoncraft)  offered  his 
services  to  the  civil  authorities  in  aid  of  the  laws, 
and  to  preserve  inviolate  the  neutrality  which 
they  enforce. 

In  consequence,  several  individuals  found  with 
arms  were  arrested;  they  alleged  that  ihey  were 
hunters ;  and  there  being  no  evidence  to  the  con- 
trary, or  rather  no  proot  of  their  being  engaged 
in  any  illegal  undertaking,  they  were,  of  course, 
discharged.  So  well  satisfied,  indeed,  were  the 
Spanish  authorities  of  the  adjoining  province 
that  neither  our  Government  nor  its  agents  gave 
succors  or  countenance  to  this  expedition,  that, 
during  the  time  they  knew  it  to  be  organizing, 


they  applied  to  the  garrison  at  Natchitoehe*  for 
an  escort  to  bring  in  some  specie,  which  was  im- 
mediately granted. 

Toledo,  who,  at  the  time  of  its  defeat,  com- 
manded the  party  that  penetrated  to  San  Antonio, 
came  to  this  city  in  the  Autumn  of  1814,  when 
he  was  immediately  arrested,  and  recognized  to 
answer,  at  the  succeeding  term  of  the  federal 
court,  to  a  charge  of  setting  on  foot,  within  the 
territory  of  the  United  States,  a  military  expedi- 
tion or  enterprise,  to  be  carried  on  from  thence 
against  the  territories  or  dominions  of  the  King 
of  S|)ain  ;  six  months  having  passed,  and  no  tes- 
timony whatever  appearing  against  him,  his  re- 
cognizance was  delivered  up. 

After  the  discomfiture  of  the  party  under  To- 
ledo, no  enterprise  destined  to  aid  the  revolution- 
ists of  New  Spain  appears  to  have  been  set  on 
foot  from  the  vicinity  of  the  United  States,  until 
late  in  the  Summer  of  last  year,  when  it  was 
rumored  that  a  party,  under  a  person  of  the  name 
of  Perry,  was  forming  for  that  purpose  somewhere 
on  the  western  coast  of  Louisiana.  Upon  the  first 
intimation  that  thisenterprise  was  meditated, steps 
were  taken  here  to  frustrate  it.  Nothing  occurred 
to  justify  prosecutions  or  arrests ;  a  large  quantity 
of  arms,  however,  supposed  to  be  intended  for  this 
party,  were  seized  on  the  river,  and  detained  at 
the  custom-house  for  several  months;  and  Com- 
modore Patterson,  commanding  naval  officer  on 
this  station,  instructed  the  officers  under  bis  com- 
mand, cruising  in  the  neighborhood  of  the  sus- 
pected placeof  rendezvous,(Belleisle,at  themouth 
of  Bayou  Teche,)  to  ascertain  the  truth  of  the 
rumors  in  circulation,  and,  if  verified,  to  use  the 
force  under  their  respective  commands  in  dis- 
persing the  persons  assembled,  and  in  frustrating 
their  illegal  intentions.  In  obedience  to  these 
orders,  the  coast,  as  far  as  the  Sabine,  was  ex- 
amined, and  no  persons  discovered.  It  is  now 
ascertained  that  Perry,  Humbert,  and  their  fol- 
lowers, inconsiderable  in  number,  passed  sepa- 
rately through  Attakapas,  and  assembled  about 
two  leagues  to  the  west  of  the  Sabine,  Thence 
they  embarked  for  some  place  on  the  coast  of 
Mexico,  were  wrecked,  dispersed,  and  their  plans, 
whatever  they  were  totally  defeated. 

I  have  in  the  foregoing  detail,  sir,  given,  partly 
from  information  entitled  to  perfect  confidence, 
and  partly  from  my  own  knowledge,  a  brief  and 
hurried  outlineof  two  fruitless  attempts  of  a  hand- 
ful of  restless  and  uniotiuential  individuals,  stimu- 
lated by  the  desire  of  aiding  the  cause  of  Mexican 
independence,  or  that  of  bettering  their  own  for- 
tunes. These  are  the  only  military  enterprises 
against  the  dominions  of  the  Spanish  Crown  that 
have  drawn  any  portion  of  their  aid  or  support 
from  Louisiana  :  in  both,  the  mass  of  adventurers 
was  composed  of  Spaniards,  Frenchmen,  and 
Italians.  I  need  not  say  that  these  enterprises, 
whether  in  aid  of  the  revolutionists  or  merely 
predatory,  were  not  only  feeble  and  insignificant, 
but  that  they  were  formed  under  circumstances 
which  forbid  a  surmise  of  their  being  sanctioned 
or  connived  at.  Every  man  acquainted  with  the 
state  of  public  feeling  tbroiighout  thv  wuthern 
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westeim  sections  of  the  United  States  knows 

bad  iur  Government   but   manifesied  the 

gbtest  disposition  to  sanction  enterprises  in  aid 

p(  ihe  revolutionists  of  New  Spain,  the  the  con- 

ijitioD  of  iMese  provinces  would  not  at  this  day  be 

4^i)biful.  1 

'.?lt  is  sari  that  troops  have  been  recently  en- 
;^t'V^<  andlthat  expeditions  have  been  preparing, 
^i  are  pret^red,  in  this  city  to  invade  the  domin- 
ies of  Slain.     The  enlisting  of  men  and  the 
preparing  (if  enterprises,  or  the  means  forenter- 
^jides,  of  ^he  kind  spoken  of,  cannot  be  accom- 
plished wchout  means,   or  be  carried  on  in  the 
niidst  of  h  populous  city  in  solitude  and  silence. 
luet  it  is  l^nown,  in  the  first  place,  that  neither 
iSfir.  Toledg^  nor  Mr.  Herrera  bad  or  have  pecu- 
^t&^y  meaM  for  such  purposes;  and,  in  the  sec* 
^ad,  so  farjas  negative  proof  can  go,  or  so  far  as 
ijie  absencf  of  one  thing  implies  another,  it  is 
?   laotit  certa^  that  no  enlistments  have  taken  place, 
J  and  that  ni  expeditions,  or  the  means  of  expedi- 
i  t)9i>3,  bavetbeen  prepared  or  are  preparing  here, 
f :  ^  :A  regard  to  truth  makes  it  necessary  to  say  that 
^bat  is  alleged  respecting  the  arming  and  biting 
i-ut  of  vesb|ls  within  the  waters  of  Louisiana,  to 
be  employil  in  the  service  of  the  revolutionary 
governraeiis  against  the  subjects  or  prop)erty  of 
ti^  King  fT  Spain,  is  unfounded.     At  no  period 
srioce  the  Cvmmencement  of  the  struggle  between 
tjiie  Spani^  colonies  and   (he   mother   country 
lijive  vesse^,  to  be  employed  in  the  service  of  the 
r'Jonies,  b<jj?B  permitted  to  fit  out  and  arm,  or  to 
a^igment  thtir  force  at  New  Orleans,  or  elsewhere 
\^  jthin  the  »State  of  Louisiana. 
i'On  the  cj^ntrary,  it  is  notorious  that  to  no  one 
]iuint  of  duty  have  the  civil  and  military  autbori- 
ti^S;  of  the»  United  States  directed  more  strenu- 
ously, or,  i^j  is  believed,  more  successfully,  their 
^tentioo,  t|an  to  the  discovering  and  suppression 
<4  all  attei^^ipts  to  violate  the  laws  in  these  re- 


the  governments  of  New  Spain,  and  in  which 
vessels  have  been  seized  and  libelled,  under  the 
act  of  the  5th  of  June,  1794,  together  with  a  list 
of  the  vessels  and  property  restored  to  the  origi- 
nal Spanish  owners,  (confining  the  whole  to  the 
operations  of  the  year  commencing  March,  1815 
and  ending  February,  1816.)  will  show  more  con- 
clusively, perhaps,  than  anything  else  can,  how 
totally  without  foundation  are  the  complaints  of 
Spain  on  this  head. 

The  noma  of  individuaU  presented  in  the  district 
court  of  the  United  States  for  the  Louisiana  dis' 
trict,  during  the  year  1816,  for  violating,  or  at- 
tempting  to  violate,  the  neutrality  of  the  United 
States,  in  aid  of  the  Governments  of  the  United 
Provinces  of  New  Granada  and  of  the  United 
Provinces  of  Mexico. 

Jose  Alvarez  de  Toledo,  Romain  Very, 

Julius  Csesar  Amazoni,  Pierre  Soemeson, 

Vincent  Gambie,  Bernard  Bourdin. 
John  Robinson, 

List  of  vessels  libelled  for  illegal  outfits,  in  aid  of  the 
same  Governments,  during  the  same  period. 
Brig  Flora  Americana,  restored. 
Schooner  Presidente.  condemned. 
Schooner  Petit  Milan,  condemned. 
Schooner  General  Bolivar,  discontinued. 
Schooner  Eugenia,  alias  Indiana,  condemned. 
Schooner  Two  Brothers,  restored. 

Enumeration  of  vessels  and  property  btougkt  within 
the  Louisiana  district,  captured  under  the  flags  and 
by  the  authority  of  the  Governments  of  New  Gra- 
nada and  of  Mexico,  libelled  on  the  part  of  the  origi- 
nal Spanish  owners,  and  restored  upon  the  ground 
that  the  capturing  vessels  had  been  fitted  out  and 
armed,  or  had  their  force  augmented,  within  the 
waters  of  the  United  States. 

1.  Schooner  Cometa,  restored  April,  1815. 

2.  Schooner  Dorada,    proceeds    restored    16lh 
^   «;t8.    A^empts  to  violate  them  by  fitting  out  I  May.  1815,  $3,050. 

Itaid  arminj,''  and  by  augmenting  the  lorce  ol  ves-        3.  Sckooner  Amiable  Maria,  proceeds  restored 
isvjs,  have  />o  doubt  been  frequent,  but  certainly  !  l^lh  May,  1815,  $3  850. 
in  CO  instai^e  successful,  except  where  conducted  '      4-  Schooner  Experimento,  restored  3d  August. 
tjOUer  circutnstances  of  concealment  that  eluded        ^'  ^^^  polacre  brig  De  Regia  and  cargo,  pro- 
.iiiscovery  a|id  almost  suspicion,  or  where  carried    ceeds  restored  ISth  December,  1815.  $19,209  50. 
cja  at  some  gemote  point  of  the  coast  beyond  the  \      Schooner  Alerta  and  cargo,  being  the  proceeds 
•  ri;«ch  of  detection  or  discovery.   In  every  instance    ^^  ^^^  capture  of  about  eignteen   small  vessels, 
:;ihere  it  wis  known  that  these  illegal  acts  were  j  restored  ISih  December,  1815,  S62,150  05. 
':Mcempting,|or  where  it  was  afterwards  discovered  i     Damages  awarded  to  the  original  owners  against 
>  -ttiaL  they  iLd  been  committed,  the  persons  en- I '^^  captors  in  the  two  foregoing  cases,  ^55,272  97. 
.u .  .  -    The  cargo  of  the  schoouer  Petit  Milan,  re- 

stored February,  1816,^2,444  31. 

8.  The  cargo  of  the  Schooner  Presidente.  Feb- 
ruary-1,  1816,  $10,931  15. 

9.  Schooner  Sankita  and 
ruary  1,  1816,  $37,962  94. 

The  preceding  account  of  Spanish  property 
restored  to  the  original  proprietors,  after  being  m 
possession  of  the  enemies  of  Spain,  is  defective, 
inasmuch  as  a  does  not  comprehend  the  whole 
of  the  cases  of  restoration  that  have  taken  place 
within  the  period  to  which  the  detail  is  confined; 
the  very  hasty  manner  in  which  I  have  made 
this  enumeration  did  not  admit  of  a  more  accurate 

I   cases,    however,   are 


»ig»gcd,  as 
*  ptp'.ecutei  , 

1  toibe 
.  unier 


^  tempted 
Ki&belled 
^ 'alid  when 


r  as  they  were  known,  have  been 

while   the   vessels  fiited  out.  or  at- 

fitted  out,  have  been  seized  and 

the  act  of  the  5lh  of  June.  1794; 

aptures  have  been  made  by  vessels 


cargo,  restored  Feb- 


^  ,    »be  ori^ual  Spanish   owners,   and.  in    some 

j^ipslances,  tlimages  awarded  against  ihe  captors. 

\l  <  An  enuiferaiion  of  the  cases  in  which  indi- 

jpIiduaU  ha,e  been  prosecuted  for  infringing,  or    ....-..«.„..„„„„  a.u  uuiai 

Ij  ^"empuDgiio  infringe,  our  neutrality,  in  aid  of    statement.     The   principa 
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included  io  it.  In  several  other  cases,  where  the 
property  was  claimed  for  the  original  Spanish 
owners,  the  claims  were  dismissed,  because  it  did 
not  appear  that  any  violation  of  our  neutrality 
had  taken  place. 

The  capturing  vessels  were  not  armed,  nor 
their  force  augmented  within  our  jurisdiction ; 
nor  had  the  captures  been  made  within  a  marine 
league  of  our  shore.  The  principles  that  guided 
the  decisions  of  the  court,  as  well  in  restoring  the 
property  captured,  where  our  neutral  means  had 
been  us  d,  as  in  declining  all  interference  where 
that  was  not  the  case,  manif&st,  I  think,  a  dispo- 
sition to,  and  an  exercise  of,  the  most  rigid  neu- 
trality between  the  parties. 

I  have  the  honor  to  be,  dec. 

JOHN  DICK. 


From  the  Secretary  of  State  to  George  W.  Erving. 

Department  or  State, 

March  11,1816. 

Sia:  You  will  set  out  in  discharge  of  the  du- 
ties of  your  mission  to  Spain  as  soon  after  the 
receipt  of  this  letter  as  circumstances  will  per- 
mit. Our  relations  with  that  country  are,  from 
many  causes,  becoming  daily  more  and  more 
interesting.  They  will  require  your  assiduous 
and  zealous  attention  as  soon  as  you  are  recog- 
fised  by  the  Spanish  Government. 

The  restoration  of  the  diplomatic  intercourse 
between  the  two  countries,  long  interrupted  by 
causes  well  known  to  you,  pre.sents  a  favorable 
opportunity  for  the  settlement  of  every  difference 
wiih  that  Power.  The  President  ha>  already 
manifested  his  sincere  desire  to  take  advantage 
of  it  for  that  purpose,  and  hopes  that  the  Spanish 
Government  cherishes  a  similar  disposition. 

The  primary  causes  of  difference  proceeded 
from  spoliations  on  their  commerce,  i'or  which 
Spain  IS  held  responsible,  the  justice  of  which 
she  admitted  by  a  convention  ;  and  from  the  re- 
fusal of  the  Spanish  Government  to  settle  on 
just  principles  the  boundaries  of  Louisiana,  and 
to  compensate,  on  like  principles,  for  the  injuries 
arising  from  the  suppression  of  the  deposite  at 
New  Orleans  in  the  breach  of  tlie  treaty  of  1795. 
The  grounds  of  these  differences  have  been  so 
often  discussed,  and  the  justice  of  our  claims  so 
completely  established  lu  the  instructions  here- 
tofore given,  and  in  communications  wi>.h  the 
Spanish  Grovernment,  that  it  is'thought  unneces- 
sary to  enter  inlo  them  in  this  letter.  Oiher  in- 
juries have  likewise  been  since  received  from 
Spain,  particularly  in  the  late  war  with  Great 
Britain,  lo  which  it  may  be  proper  for  you  to 
advert.  I  shall  transmit  to  you,  herewith,  such 
papers  relating  to  our  claims  in  every  instance, 
as  will  place  their  merits  in  a  just  light. 

In  a  conversation  with  Mr.  Onis,  shortly  after 
the  late  correspondence  wiih  him,  he  intimated 
that  his  Government  was  sincerely  desirous  of 
settling  these  differences,  and  that  it  might  be 
willing  to  cede  its  claim  to  territory  on  the  east- 
ern side  of  the  Mi5si--sippi,  in  satisfaction  of 
claims,  and  in  exchange  for  territory  on  the  west- 


ern side.  He  expressed  also  a  desire  that  the 
negotiation  might  take  place  at  Madrid,  rather 
than  in  this  city.  It  was  expected  that  he  had 
been  already  furnished  with  full  powers  to  nego- 
tiate such  a  treaty,  and  it  would  be  more  agree- 
able to  conclude  it  here  if  he  had  such  powers, 
or  might  soon  procure  them,  provided  there  was 
any  ground  to  hope  an  early  termination  of  if. 
But,  from  the  experience  we  have  already  had, 
it  may  be  fairly  apprehended  that  a  negotiation 
here  would  lead  to  very  extraordinary  delays, 
whic^it  is  wished  to  avoid. 

The  President  will  soon  decide  on  the  whole 
subject ;  after  which,  you  shall  be  duly  instructed 
of  the  course  to  be  pursued,  and  of  the  measures 
to  be  taken.  These  instructions  shall  be  forward- 
ed to  you  at  Madrid  by  Mr.  Henry  B.  Smith. 


Extract  of  a  letter  from  the  Secretary  of  State  io 
George  W.  Erving. 

Department  op  State,  May  30. 1816. 

Sir:  To  enable  you  to  make  the  experiment 
on  which  the  President  has  again  decided  to  set- 
tle our  differences  with  Spain,  I  enclose  a  letter 
of  instruction,  which,  being  shown  to  the  Spanish 
Government,  will  be  your  authority  for  the  pur- 
pose. 

As  the  justice  of  the  claims  of  the  United 
States  in  every  instance  has  been  fully  esub- 
lished  in  former  discussions,  the  documents  rela- 
ting to  which  are  in  your  possession,  I  shall  not 
enter  into  the  subject  in  that  view.  It  can  hardly 
be  presumed  that  the  Spanish  Government,  after 
what  lias  passed,  will  be  desirous  of  resuming 
this  discussion.  Should  such  a  disposition  be 
manifested,  those  documents  will  enable  you  to 
place  the  subject  in  a  proper  light.  I  shall  pro- 
ceed, therefore,  to  state  the  conditions  on  which 
the  settlement  may  now  be  made. 

The  United  States  complained,  in  1805,  of  in- 
juries from  Spain — 

1st.  By  spoliations  on  their  commerce  ; 

2d.  By  the  suppression  of  the  deposite  at  New 
j  Orleans;  and, 

3d.  By  the  refusal  of  the  Spanish  Government 
to  settle  the  boundaries  of  Louisiana  on  just 
principles. 

Of  spoliations  there  were  two  classes  :  the  first 
consisted  of  seizures  made  of  American  vessels 
by  Spanish  cruisers ;  the  second,  of  seizures  of 
other    of  our  vessels    by  French    cruisers,   who 
carried  them  into  Spanish  ports,  where  they  were 
condemned   by    French  Consuls.     For  the  first 
class,  provision    was  made  by  a  convention  be- 
tween the  two  Governments  at  Madrid,  bearing 
date  on   the  llih   of  August,    1802,  which  the 
Spanish  Government  afterwards  refused  to  rati- 
fy.    For  the  second,  no  provision  was  ever  made, 
though  the  claim  was  specially  reserved  in  that 
convention.     The  suppression  of  the  deposite  at 
New  Orleans  was  in  direct  violation  of  an  article 
of  the  treaty  of  1795.     By  the  cession  of  Louisi- 
ana the  United  States  claim  (and,  as  they  think, 
have  proved  by  a  clear  title)  all  the  territory  ly- 
ing between  the  Perdido,  on  the  eastern  side  of 
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the  Mississippi,  to  the  Rio  Braro,  on  the  western. 
They  ifiell  know  that  France  would  have  claimed 
to  the  «ame  extent  bad  she  not  made  the  cession  ; 
though^  as  the  French  GovernmeDt  declined  de- 
fining ttie  boundaries  by  the  treaty,  as  was  de- 
i;  ;8ired,  up  appeal  was  made  to  it  by  this  Govern- 
Xi  ment.  •'r  thought  proper  afterwards  respecting 
them. 
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Extract €>/ a  Utter  from  Mr.  Erving  to  the  Secretary 
I  of  State,  dated 

'  <  Madrid,  August  29,  1816. 

?  Mr.  I^.enry  B.  Sraiih  arrived  at  Cadiz  on  the 
»  26lh  of^uly,  and  at  Madrid  on  ihe  10th  instant; 
i  by  him  i  received  your  letters  of  May  30  and  31, 
i;  Ihe  nevf  cipher,  the  special  power  to  negotiate, 
t;  and  the»olber  papers  therein  referred  to.  It  was 
.  !  after  diiy  deliberating  on  those   and  the  several 

iostract*ous   which    bad  preceded  them,  that  I 
■    formed  ;my  first  note  to  Mr.  Cevallos ;  this  was 

»ent  to  l|im  on  the  26th  instant,  a  copy  of  it  (No. 
.  6)  is  heiewith  submitted. 


"i  r 


i 


No.  6. 
Mr.  Erving  to  Mr.  CevaUot. 
\  Madrid,  August  26,  1816. 

Sir  :  fThe   President    is  sincerely   desirous  of 
fttablisljing  the  relations  of  amity  between  the 
.  United  States  and   Spain  on   a  solid  basis,  and 
;  that  eve.y  obstacle  to  a  permanent  good  under- 
;»t»ndinfj  between  the  two  countries  should  be 
«emovei|  by  arrangements  honorable  and  advan-  i 


manner  satisfactory  to  both  parties,  and  without 
reviving  whatever  animosities  they  may  hare 
originally  given  rise  to. 

In  the  present  exposition  I  may  also  forbear 
to  enter  into  the  details  of  the  principal  subjects 
to  which  it  refers  ;  because  these  have,  for  the 
most  part,  in  some  form  or  other,  been  already 
brought  10  the  view  of  the  Spanish  Government ; 
and  because  vour  excellency,  in  particular,  has 
the  most  perfect  knowledge  of  them. 

The  first  point  to  which  I  must  call  your  at- 
tention is,  the  claim  of  my  Government  for  com- 
pensation to  its  citizens  on  account  of  the  ravages 
committed  on  their  commerce  previous  to  the 
year  1802;  this  is  an  object  which  the  United 
Slates  never  have,  and  never  can.  lose  sight  of; 
indeed,  the  justice  of  the  claim  has  already  been 
admitted  by  the  Spanish  Government  in  a  con- 
vention negotiated  and  signed  by  your  excellency 
onthellih  August,  1802.  The  United  Slates 
still  expect  that  this  claim  shall  be  adjusted  upon 
principles  of  law  and  equity,  which  cannot  be 
called  into  question  by  His  Majesty's  Govern- 
ment. 

In  the  same  manner,  the  United  States  expect 
that  compensation  will  be  made  for  all  the  inju- 
ries done  to  their  commerce,  under  the  authority 
of  the  Spanish  Government,  or  within  its  juris- 
diction, previous  to  the  date  of  said  convention, 
not  embraced  by  it.  and  the  claim  for  which  wts 
specially  re.-erved  by  that  convention,  as  well  as 
for  all  similar  injuries  subsequent  to  its  dale. 

The  suppression  of  the  deposite  at  New  Or- 


?i»  i 
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Cathoii(«  Majesty,  therefore  has  readily  acceded 
Uo  the  [ihrlicular  wishes  of  His  Majesty  by  re- 
|«[eiving  ^Ir.  Onis,  and,  in  the  same  friendly  con- 
Jfidence,  ^as  ordered  me  to  repair  to  this  Court. 
.  I  ara  ipecially  instructed  to  discuss  and  to  set 
.tie  wilhjyour  excellency  all  the  ancient  causes 
;of  misujiderstandiDg,  as  well  as  the  questions 
jj:rowing,out  ol  recent  occurrences,  which  are  of 
«  character  unfavorable  to  the  object  in  view.    It 

,  Jis  desiraJ-le  that  no  matter  of  future  contention 
{or  jealoiiiy  should  remain  to  put  at  hazard  or  to 
•inierrupj  the  good  intelligence  which  the  United 
{States  aj-e  always  disposed  to  maintain  with 
l^pain.ajid  to  all   ihe  advantages  of  which  His 

;JMajesly"^  Government  cannot  but  be  wholly 
■ssnsible.  J  ' 

In  trahsactiona  where  ihe  parlies  enter  with 

, such  dispositions  and  such  motives  to  accord,  a 

;frank  exposition  of  all  ihe  grounds  of  complaint 

I     u  at  oncf  the  most  just  and  the  most  judicious 

!     course  ;  ^r  to  suppress  or  to  smother  any  of  them 

'   !'P  co°'^«tceosioQ  to  temporary  considerations,  IS 

i   Mt  to  leVve  the  seeds  of  future  discord,  and  to 

.     siibstitui^  palliatives  and  expedients  for  sall^fac- 

,     tury  andjsolid  arrangements. 

.    ,     It  IS  pj-oper,  therefore,  that  I  should  slate  dis- 

I    Jt  ncily  a|l  the  points  on  which  the  United  Stales 

,  |'**^«  '"'•  *dre.^  and  indemnity,  commencing  with 

j  jttose  cla  ms  which  have  heretofore  been  the  sub- 

■  J  ,^L  A  "r""es.sful  negotiation.     I  am  well  per- 

1 1  waded  ijiat  ihe  whole  can  now  b«  settled  in  a 

^        I 


Causes  of  misunderstanding,  of  a  later  date, 
and  of  another  character,  accumulated  princi- 
pally during  the  war  between  the  United  Slates 
and  Great  Britain.  These  were  of  so  unfriendly, 
and,  in  many  cases,  of  so  violent  a  nature,  as  to 
threaten  an  immediate  and  serious  rupture  be- 
tween ihe  United  States  and  Spain;  but,  hap- 
pily, the  pacific  policy  which  has  uniformly 
characterized  the  conduct  of  the  United  Stales 
towards  Spam  was  still  upheld  by  considerations 
highly  honorable  to  ihe  moral  character  of  the 
American  Government— considerations  growing 
out  of  the  then  unhappy  domestic  Mate  of  the 
Peninsula,  and  the  miseries  and  disorders  to 
which  a  most  unjust  foreign  invasion  had  made 
ii  a  prey ;  the  American  Government  always 
trusting  that  Spain,  on  the  re-esublishment  of  it:; 
national  independence,  and  the  restoration  of 
regular  government  and  tranquillity,  would  read- 
ily attend  to  the  just  demands  of  the  United 
States,  and  cheerfully  embrace  their  conciliatory 
proposals. 

It  will  suffice  for  the  present  that  I  mention 
but  succinctly  the  principal  matters  above  ad- 
verted to.     These  are — 

1st.  The  encouragement  which  was  given  by 
the  Spanish  authorities  in  East  Florida  to  the 
Indian  tribes  in  Georgia,  and  generally  on  the 
southern  frontier,  to  make  war  on  the  United 
States. 

2d.  The  aid  given  to  them  in  that  war. 


< 
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3d.  The  aid  afforded  to  Great  Britain,  by  per- 
mitting supplies  to  be  sent  through  East  Florida 
to  the  Indian  tribes;  and  afterwards  by  allowing 


her  to  establish  a  place  of  arms  in  that  province, 
for  the  purpose  of  encouraging  and  supporting 
the  Indians  in  their  savage  war. 

These  acts  were  evident  and  rery  important 
violations  of  the  neutrality  which  Spain  was 
bound  to  observe  between  the  belligerents. 

Her  duties  as  a  neutral  Power  were  altogether 
lost  sight  of  when  the  United  States  frigate 
"  Essex"  was  attacked  in  the  bay  of  Valparaiso. 

The  seizure  of  American  property  and  the  im- 
prisonment of  American  citizens,  in  rarious 
modes  and  under  various  pretexts,  both  in  the 
Peninsula  and  in  the  colonies,  afforded  unequiv- 
ocal indications  of  an  unfriendly  temper.  Seve- 
ral of  these  acts  may  hereafter  require  special 
representations  on  my  part ;  ray  present  object  is 
to  bring  them  generally  to  your  view.  The  Pres- 
ident relies  upon  the  just  sense  which  His  Ma- 
jesty must  entertain  of  the  important  crisis  in 
our  affairs  which  such  events  are  of  a  nature  to 
produce  for  the  adoption  of  a  policy  congenial  to 
the  interevis  of  both  countries  ;  and  the  President 
persuades  himself  that  the  same  just  and  amica- 
ble disposition  will  be  prompt  in  affording  the 
satisfaction  required  for  the  injuries  complained 
of,  and  that  thus  a  state  of  lasting  peace  and 
friendly  intercourse  may  be  secured  between  two 
countries  whose  relative  situations  and  interests 
render  that  state  so  peculiarly  desirable. 

Finally,  the  questions  respecting  boundaries, 
which  have  heretofore  been  supposed  to  offer 
some  obstacles  to  a  settlement  of  other  differ- 
ences, the  American  Government  considers  as 
susceptible  of  amicable  adjustment;  and  I  am 
instructed  to  treat  with  your  excellency  on  that 
subject.     I  have  the  honor  to  be.  &,c. 

G.  W.  ERVING. 


Extract  of  a  letter  from  Mr.  Erving  to  the  Secret  art/ 
of  Slate,  dated 

September  22,  1816. 

I  wrote  to  Mr.  Cevallos,  on  the  13ih  instant,  a 
note  (of  which  the  enclosed  paper  No.  2  is  a 
copy)  inviting  his  attention  to  my  note  of  Au- 
gust 26th;  and.  on  the  14lh  instant.  I  again 
waited  on  that  Minister,  for  the  purpose  of  again 
urging  him  to  reply  to  my  said  note.  He  made 
the  same  excuses  for  hiji  delay  as  he  had  before 
made. 

On  the  15lh  instant  I  received  from  Mr.  Ce- 
vallos a  note  of  the  same  date ;  a  copy  of  it  (No 
3' 

( 

to  thai  note. 

You  will  observe,  sir,  thai,  under  ihe.circum- 
slances  of  the  sudden  and  unexpected  determina- 
tion of  the  King,  as  communicated  by  Mr.  Ce- 
Tallos,  I  though:  it  indispensably  necessary  (and 
my  reasons  will,  I  presume,  be  obvious  to  you) 
that  my  answer  should  include  all  that  passed  of 
importance  in  my  intermediate  conference  with 
that  Minister.     I  sought  the  interview  for  the 


3)   is   herewith   enclosed  ;  I  also  submit  to  you 
;No.  4)  a  copy  of  my  reply,  of  the  19ih  instant, 


parposeofobtaiDingpromptlyexpIanations  which, 
in  the  ordinary  course  of  correspondence,  might 
not  have  been  given  for  months;  of  ascertaining, 
as  nearly  as  might  be,  the  real  views  of  this  Gov- 
erninent  in  the  measure  adopted,  and,  as  far  as 
possible,  of  fixing  Mr.  Cevallos  in  a  direct  and 
loyal  course;  in  fine,  of  forcing  our  business  on, 
by  one  mode  or  another,  to  a  conclusion  of  some 
sort.  Indeed,  it  was  impossible  for  me  to  do 
anything  more  than  merely  acknowledge  the 
receipt  of  the  note,  and  to  transmit  it  in  course 
to  my  Government,  unless  I  could  learn  whether 
the  measure  which  it  proposed  was  or  was  not 
likely  to  be  acceptable  to  you;  for  I  have  not 
seen  your  note  of  June  10th,  to  which  Mr.  Ce- 
vallos refers;  and  as  the  words  of  his  note,  "^que 
el  citado  Don  Luis  estuvieae  autorizado  para  ne- 
gociar,"  are  altogether  equivocal,  and  may  re- 
ceive either  a  past  or  future  construction,  I  did 
not  feel  confident  that  you  had  really  invited  Mr. 
Onis  to  send  for  powers.  Thus,  I  could  not  bat 
be  apprehensive  that  ihe  object  of  this  Govern- 
ment in  the  measure  proposed  was  merely  to  re- 
lieve itself  from  pressure  here  to  gain  lime,  and 
indefinitely  to  procrastinate  the  settlement  of  our 
differences  ;  and  this  suspicion  was  strengthened 
by  many  collateral  considerations. 

You  will  perceive,  sir,  that  Mr.  Cevallos  says, 
in  his  note,  that  "correspondent  orders"  have  been 
sent  to  Mr.  Onis;  by  which  I  must  understand 
orders  corresponding  to  the  intention  of  the  King 
to  satisfy  the  President,  by  conforming  to  the  de- 
sire expressed  in  your  note  to  Mr.  (5nis,  wdich 
must  be  understood  to  mean  full  powers;  and 
yet,  in  conversation,  he  allowed  that  such  powers 
had  not  been  sent,  and  accepted  of  my  proposal 
to  transmit  ihem.  However,  this  apparent  dis- 
crepance may  have  been  mere  inadvertency;  he 
may  have  intended  duplicates  of  his  powers.  I 
resort  to  this  supposition,  because  I  have  just 
now  been  informed,  through  another  channel, 
that  "full  powers"  have  been  sent  to  Mr.  Onis. 
How  ihe  fa  t  may  be,  you  will  be  able  to  ascer- 
tain by  the  date  of  the  powers.  If  the  powers 
have  been  sent,  (unless,  indeed,  very  lately,)  it  is 
surprising  that  Mr.  Cevallos  did  not  earlier  com- 
municate the  measure  to  me. 

The  observations  which  I  made  to  Mr.  Ceval- 
los as  to  my  own  powers  to  negotiate,  and  my 
proposal  ol  a  special  commission — these  were 
intended  rather  to  test  his  sincerity  than  to  alter 
his  professed  plan.  I  said  only  what,  under  cir- 
cumstances, it  had  been  extraordinary  to  have 
omitted.  My  earnestness  naturally  resulted  from 
the  position  in  which  I  was  placed  by  the  pro- 
posed measure  ;  but  I  refrained  from  pushing  to 
the  extent  of  which  they  were  susceptible  what 
might  be  considered  as  my  own  pretensions;  for, 
independent  of  the  doubt  in  which  I  was  as  to 
the  real  intention  of  your  note  to  Mr.  Onis,  or, 
that  out  of  question,  of  what  might  best  suit  the 
views  of  Government,  my  own  decided  opinion 
was  that  the  negotiation  might  be  carried  on  to 
much  greater  advantage,  and  brought  to  a  con- 
clusion much  more  expeditiously  at  Washington 
than  here;  not  only  because  it  would  be  in  much 
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<  nbler  ba  ids  tbao  my  own,  but  because  Mr.  Oois 
i  \%  there   a  a  siiuatioo  lo  see  and  to  feel,  with  in- 
i  anitely   nore  force  than  Mr.  Cevallos  can  in  the 
^  midst  ol  all  his  distractions  here,  the  real  inopor- 
I  (aoee,  d  \j.  absolute  necessity,  of  a  speedy  adiust• 
!  ment  of  )ur  differences.   Certainly  what  fell  from 
the  Mil  ster  tended  to  strengthen  that  opinion  ; 
.  and  It  h|s  been  still  further  confirmed  in  a  subse- 
J  quent  c<|aversation.     On  the  21st  instant,  having 
•  reason  tt,  believe  that  he  did  not  intend  to  reply 
;  »o  any  iv^i  of  my   note  of  the  19th,  I  iraraedi- 
»iely  cal|ed  on   him.     I  found,  in   fact,  that  the 
toeasure^wbich  he  had  announced   to  toe  having 
been  definitively  determined  on  by  the  King,  he 
considered   any   further   correspondence  on    the 
•Qiatter  at  altogether  superfluous;  indeed,  that  he 
jbad  but  Ihe  most  superficial,  if  any,  acquaintance 
iViih  the  contents  of  that  note.     1   then  read  to 
j^im  a  C(^y  of  it;  and,  having  urged  all  the  rea- 
^soDs  which  induced  me  to  wish  for  bis  answer, 
be  fiuatl^  consented  to  give  it.     I  now  wait  for 
,ttut  ansjirer. 

I    [Re/erred  to  in  the  precedinf .] 


No.  2. 
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Madrid,  September,  13, 1816. 
;  Sib  :  h  is  my  indispensable  duty  again  to  invite 
•  your  eit  ellency's  attention  to  my  note  of  August 
;26tb.  1  be  importance  and  the  urgency  of  the 
Jmatterslf  which  it  treats  will,  I  am  persuaded, 
•sufficienny  explain  my  earnestness  on  this  occa- 
'sion;  ani  I  most  ardently  desire  that  the  deler- 
minatiocfc  of  His  Majesty  upon  it  may  correspond 
lo  the  ju^t  expectations  of  the  American  Govern- 
ment, ai^  lead  to  the  establishment  of  lasting 
peace  ani  harmony  between  the  two  countries. 

I  rene^r  to  your  excellency  the  assurances  of 
liiy  very  Jistinguished  consideration. 
;  =  {  GEORGE  W.  ERVING. 

.^ '  His  Elc'y  Don  Pedro  Cevallos, 
i  F\r$t  Minister  of  State. 

^  :{B«fcrTedio  lo  Mr.  Erring'g  letter  of  September  22.] 

!;  ;  •}  No.  3. 

■     ^fif  om  letter  from  Mr.  Cevallos  to  Mr.  Erving. 
i  September  15,  1816. 

Sir  :  Iiaving  laid  before  the  King  a  note  under 
:;dttie  of  tlje  10th  June  last,  addressed  by  Mr.  Mon- 
foe  to  D(M  Luis  de  Onis.  in  which  he  manifests 
ike  desir|  of  hi^  Government  that  Mr.  Onis 
ia^ould  beiauihxTmed  to  negotiate  with  him.  His 
Majesty  lias  acceded  to  it  to  gratify  the  President, 
aod  I  bav«  given  the  correspondent  orders  to  the 
•Aid  Onisj  to  the  end  that  he  may  immediately 
eiiter  intc|negotiaiion  with  Mr.  Monroe,  and  em- 
ploy all  tjie  means  which  are  within  his  reach  to 

,  «K)cure  a  t»)lid  and  durable  peace,  and  good  intel- 

iji^ence  between  the  two  nations.     I  renew,  &c. 
'  PEDRO  CEVALLOS. 

;(Beferred  lO  in  Mr.  Enring's  letter  of  September  22.] 

■;  %  No.  4. 

;  Copy  of  <|  letter  from  Mr.  Erving  to  Mr.  Cevallos. 

Madrid,  Sept.  19,  1816. 
Sir:  I#y  your  Excellency's  communication  of 
Ihe  I5ih   nstant.  I  learn  that  a  note  of  Mr.  Mon- 


roe. Secretary  of  State  of  the  United  States,  un- 
der date  of  June  10,  addressed  to  Don  Luis  de 
Onis,  in  which  note  the  desire  of  the  American 
Government  is  expressed  that  the  »aid  Don  Luis 
should  be  authorized  to  negotiate  with  it,  having 
been  taken  into  consideration  by  the  King,  Hi's 
Majesty,  with  a  view  of  conforming  to  the 
wishes  of  the  President,  has  acceded  to  the  desire 
expressed  in  said  note,  and  that  you  have  seat 
the  correspondent  orders  to  Don  Luis,  to  the  end 
that  he  may  immediately  enter  into  a  negotio- 
tion  with  Mr.  Monroe. 

I  received  this,  your  Excellency's  important 
communication  on  the  day  of  its  date,  but,  before 
finally  acknowledging  the  receipt  of  it.  thought 
proper  to  seek,  in  an  interview  with  you,  such 
explanations  as  it  seemed  to  require;  for  that  pur- 
pose I  waited  on  you  on  Tuesday,  the  17ih  in- 
stant. 1  predicated  what  I  then  said  to  you  on 
the  supposition  that  the  American  Government 
might  not  have  expressed  a  particular  desire  to 
change  the  seat  of  the  negotiation,  but  that  the 
Secretary  of  Stale,  in  the  note  of  June  10,  re- 
ferred to  by  your  Excellency,  had  but  renewed 
the  expression  of  hii<  regret  that  Mr.  Onis  should 
continue  to  urge  matters  of  complaint  on  which 
he  bad  not  such  full  powers  to  negotiate  as  he 
was  understood  to  be  in  possession  of  previous  to 
bis  reception  by  the  President. 

As  I  have  the  competent  authority  of  my  Gor- 
ernment  to  treat;  am  in  (wssession  of  all  the 
documents  necessary  to  be  referred  to  in  what- 
ever di.scussions  may  arise  ;  as  your  excellency 
is  perfectly  versed  in  all  the  questions  which  exist 
between  the  two  Governments  :  for  these  reasons, 
it  appeared  to  me  that  an  arrangement  might  be 
made  here,  at  Madrid,  more  expeditiously  than  at 
Washington.  I  stated  expressly  to  you  that  I 
could,  in  no  ca.se,  be  under  a  necessity  of  referring 
to  my  Government  for  further  instructions,  re- 
questing, at  the  same  time,  to  know  whether  it 
was  his  His  Majesty's  intention  to  place  Mr.  Onis 
in  a  position  equally  favorable  to  a  speedy  adjust- 
ment of  our  differences.  I  concluded  by  excusing 
the  warmth  with  which  1  pressed  the  subject, 
assuring  you  that  I  was  very  far  from  seeking  any 
personal  gratification  in  this  matter  of  high  pub- 
lic interest,  but  that  I  looked  only  to  the  desired 
result;  and  that  if  this  could  be  obtained  more 
promptly  by  transferring  the  negotiation  to  Wash- 
ington than  by  pursuing  it  here,  I  should  sincerely 
rejoice  at  the  transfer. 

In  reply  to  these  observations,  I  understood 
your  excellency  to  .state  that,  owing  to  your  being 
actually  charged  with  the  business  of  three  min- 
istries, besides  the  direction  of  the  posts,  and  to 
the  variety  of  other  occupations  incidental  to 
your  high  employ,  it  was  impossible  for  you  to 
give  th«  time  lo  the  affairs  to  be  discussed  which 
would  be  necessary  to  a  satisfactory  and  speedy 
arrangement  of  them  ;  that  Mr.  Onis  was  also 
fully  acquainted  with  those  affairs,  and  was  m 
possession  of  all  the  documents  relating  to  them  ; 
and  though  you  could  not  say  but  that  it  might  be 
necessary  for  that  Minister  to  consult  with  his 
Government,  yet  even  the  loss  of  three  months' 
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time  on  such  an  occasion  would  not  prolong  the 
negotiations  to  the  extent  which  the  unavoidable 
delays  here  would  carry  them  to. 

These  reasons,  urged  by  your  excellency  for 
tranttferring  the  seat  of  negotiation  to  Washing- 
ton, induced  me  to  propose  that  His  Majesty 
would  appoint  a  special  minister  or  a  commission 
to  treat  with  me.  I  understood  your  excellency 
to  reply  that,  as  such  minister  or  commission 
would  be  entirely  uninformed,  and  would  have 
everything  to  learn  on  the  matters  to  be  discuss- 
ed, and  hence  the  continual  necessity  of  referring 
to  you,  this  mode  could  in  nowise  expedite  the 
result. 

On  my  asking  your  excellency  if  full  powers 
and  instructions  had  been  already  sent  to  Mr. 
Onis,  I  understood  you  to  say  that  they  had  not. 

I  then  informed  you  that,  after  replying  to  your 
communication  of  the  15th  instant,  I  should  pre- 

tare  to  send  a  gentleman  of  my  legation  to  the 
United  States  with  my  despatches;  and  I  offered 
his  services  to  be  at  the  same  time  bearer  of  your 
despatches  to  Don  Luis  de  Onis  ;  which  offer  you 
were  pleased  to  accept. 

If  I  may  have  made  any  mistake  in  this  state- 
ment of  the  substance  of  what  passed  in  the  in- 
terview which  I  had  the  honor  of  having  with 
your  excellency  on  Tuesday,  the  17ih  instant,  I 
beg  that  your  excellency  will  be  so  obliging  as  to 
correct  it. 

I  have  further  to  request  that  you  will  be  pleas- 
ed to  inform  me  whether  it  is  your  intention  to 
reply  to  my  notes  of  the  26th  August  and  13tb 
September,  or  whether  I  am  to  consider  your 
communication  of  the  15th  instant  as  superseding 
the  necessity  of  any  special  reply  to  those  notes. 

I  have  to  request  also  that  your  excellency 
would  enable  me  to  inform  ray  Government  whe- 
ther It  is  His  Majesty's  intention  to  send  "full 
povoers'^  to  Don  Luis  de  Onis  to  treat  upon  all 
the  matters  in  question  between  the  two  coun- 
tries, and  whether  the  instructions  to  be  sent  to 
him  will  embrace  all  the  points  adverted  to  in 
my  above-mentioned  note  of  August  26. 

As  soon  as  possible  after  I  shall  be  honored  with 
your  reply  to  this  note,  I  shall  send  a  messenger 
to  my  Grovernraent;  he  shall  wait,  however,  to 
be  at  the  same  time  the  bearer  of  your  despatches 
to  Mr.  Onis. 

I  renew  to  your  excellency  assurances  of  my 
very  distinguished  consideration. 

GEO.  W.  ERVING. 
His  Excellency  Don  Pedro  Cevallob, 
h\r$t  Minister  of  State,  f  c. 


Extract  of  a  letter  from  Mr.  Erving  to  the  Secretary 
of  State,  dated 

Madrid,  September  27,  1816. 

You  Will  perceive,  sir,  by  my  last  communica- 
tions, that  there  is  now  very  little  probability 
that  I  shall  have  occasion  to  use  the  ample  docu- 
ments with  which  I  have  been  furnished.  What- 
ever complaints  this  Government  may  have  to 
make,  those  originating  in  Mr.  Onis's  reports  will 
of  course  be  sent  back  to  him,  to  bring  weight 
15tli  Con.  2d  Sess. — 53 


into  his  negotiations.  It  is  equally  probable  that 
he  may  be  instructed  to  answer  at  Washington  to 
whatever  representation?  I  may  find  it  ray  duty 
to  make  here  ;  for  it  is  now  perfectly  evident  that 
a  principal  motive  with  Mr.  Cevallos  in  remov- 
ing the  negotiation  to  Washington  has  been  to 
get  rid  altogether  of  the  weight  and  trouble  of  it 
here,  and  of  whatever  belongs  to,  or  may  any 
how  be  comprised  in  it.  I  hope  that  this  was  his 
only  motive. 

I  see  with  satisfaction  that  vour  note  of  June  10 
to  Mr.  Onis  does  not  admit  of^any  other  construc- 
tion than  that  which  I  conjecturally  gave  to  it  in 
!  my  conversation  with  Mr.  Cevallos.  It  is  very 
evident,  too.  by  Mr.  Onis's  reply  of  July  3J,  that 
he  has  not  misunderstood  you.  After  this,  is  it  to 
be  imagined  that  Mr.  Cevallos  has  fallen  into  a 
misconception?  Certainly  not.  I  presume,  then, 
sir,  that  you  will  approve  of  my  determination 
not  to  make  any  attempt  to  alter  his  plan,  and 
that  you  will  agree  with  me  in  opinion  that  the 
only  chance  of  accommodation  with  this  Gov- 
ernment is  by  negotiation  at  Washington. 


Extract  of  a  letter  from  Mr.  Erving  to  the  Secretary 
of  State,  dated 

October  8,  1816. 

In  my  despatch  No.  18  I  mentioned  that  Mr. 
Cevallos,  in  conversation  on  the  21st  of  Septem- 
ber, had  promised  to  answer  my  note  to  him 
of  September  19th.  He  was  afterwards  for  sev- 
I  eral  days  so  wholly  occupied  with  the  marriage 
ceremonies,  that  not  the  least  attention  lo  any 
other  kind  of  business  conld  be  expected;  but 
these  terminated  on  the  3d  instant.  I  wrote  to 
him  unofficially  a  note,  of  which  the  enclosed 
paper  (No.  1)  is  a  copy  ;  and  on  the  5th  I  again 
wailed  on  him  lo  press  him  for  the  answer  which 
he  had  promised.  On  this  occasion  I  observed 
to  him  that  since,  by  his  note  of  the  15ih  Septem- 
ber, he  had  not  assigned  any  sufficient  motives 
for  the  determination  of  His  Majesty  to  transfer 
the  negotiations  to  Washington,  it  had  been  in- 
cumbent on  me  to  ascertain  what  they  might  be, 
and  to  submit  them  to  my  Government. 

It  was  with   this  intent   that  I  had   sought  the 
interview  ol  September  17ih,  and  had  stated  the 
substance  of  our  conversation  in  my  note  to  tiim 
of  the  19th,  which,  with  his  reply,  would  be  suffi- 
cient for  my  purpose;  that,  without  explanation, 
the  mere  notification  of  His  Majesty's  determina* 
tion,  contained  in  his  Excellency's  note,  would 
have  a  very  extraordinary  appearance,  to  say  the 
least:  my  Government  had  sent  me  with  powers 
and  instructions  to  negotiate;  I  had  opened  the 
matters  to  be  treated  on,  and  waited  several  weeks 
for  an  answer,  when  I  was  told  His  Majesty  had 
determined  lo  empower  Mr.  Onis.     Under  such 
circumstances,  must  it  not  be  concluded  either 
that  the  Spanish  Government  by  this  measure 
sought  to  avoid  or  to  delay  an  arrangement,  or 
thai  it  iiad  some  personal  objection  to  myself? 
Hence  the  necessity  of  an  explanation.    Mr.  Ce- 
vallos answered  that  the  motives  to  the  measure 
were  what  he  had   before  a.ssigned,  and   that  I 
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i|i^8t  not  Allow  myself  (0  imagine  that  either  the 
:King  or  It1m^el^  bad  the  least  personal  objection 
'to  me;  ol  the  contrary,  it  would  give  him  (Mr. 
O^Tallosv Peculiar  pleasure  to  settle  the  business 
with  me,(f  it  were  possible  for  him  to  attend  to 
:it-;  finally,  ihal  since  I  considered  it  important 
:(hat  my  itote  should  be  answered,  I  should  have 
'the  answir  forthwith. 

Yesier^'iy.  the  7ih,  I  received  the  note  of  the 
■»arae  dati.  of  which  the  enclosed  paper  (No.  2) 
;  i«  a  copy.»  In  this  you  will  observe,  sir.  that  Mr. 
rCevallosipeaks  of'"  full  powers"  to  Mr.  Onis,  and 
Jil^e  objecf  in  sending  them  to  be  the  more  expe- 
*{]iiious   termination   of  existing  questions.     In 

:  JcOnversatioo,  Mr.  Cevallos  told  me  that  the  in- 
latructiona  to  Mr.  Onis  would  comprise  all  the 
^matters  r|entionfd  in  my  note  of  August  26th, 
jl^ijt  he  h^s  not  thought  proper,  in  this  last  com- 
jca-unicati(in,  to  reply  specially  to  the  question  put 

'  [(fit  that  sibject  in  my  note  of  the  19ih  ultimo  ; 
iO:deed,  itlwas  impossible  for  him  to  answer  that 
joote,  and^ay  le^.s  than  he  has  done ;  he  seems  to 
;bave  wriiten  merely  to  get  rid  of  importunity,  by 
'trfinquilizjng  what  he  supposes  to  be  my  per- 
*ional  appjehensions. 

j     My  des<)aiches  No.<.  18, 19,  and  20.  will  accom 
^pany  thif|  as  well  as   those  of  the  Spanish  Gov- 
i,frnment  .for  Mr.  Onis,  which   are   to    be  ready 
I  within  a  jew  days.     Considering  the  peculiar  im 

#  portance  if  these  communications,  I  have  conclud- 
|e<J  to  jeni^  them  by  Mr.  Brent  to  the  port  of  Bor- 
*dfaux,  fnjm  whence  it  seems  to  be  more  probable 

♦  that  a  sp^dy  conveyance  for  the  United  States 
|will  be  to^nd  than  either  from  Cadiz  or  Lisbon. 
,  Mr.  Breri  will  proceed  to  the  United  States,  if 
I  he  shouI,l  find  a  suitable  vessel  bound  home. 
;  On  account  of  the  lateness  of  the  season.  I  have 

•  ibought )  right  to  leave  this  point  to  his  own  dis- 
Jcretion,  (isiructing  him  however  to  make  the 
\  voyage,  in  whatever  vessel.)  unless  he  should 
«  find  at  Ijordeaux  some  American  going  to  the 
:  United  States,  under  whose  care  he  shall 
i  sjder  ihejdespaiches 
}  under  hiy'owu. 
\  I  beg  Uave.  on  this  occasion,  to  express  to  you 
f  rtiy  narlifular  $ati.>faciion  with  the  services  of 
T  Mr.  Brety,  who  unites  in  his  character  all  ike 
i  qualities  ^bich  make  a  man  of  business  and  a 
.^  raluable  Public  officer. 

I    •  !  No.  2. 

'    ;  Copy  oJ\i  letter  from  Mr.  Cevallos  to  Mr.  Erving. 

:      Sir  :  1^  answer  to  your  note  of  the  19lh  of  the 

'  last  mon|h,  I  have  to  say  to  you,  that  the  deter- 

^  minaiioo4of  the  King  that  a  full  power  should 

t  be  sent  t(|  Don  Luis  de  Onis  proceeds  from  the 

.  desire  of  |ooner  terminating  the  pending  disputes, 

y  and   thai?  it   is  unconnected    with   any    )»ersonal 

J  considerations.     I  renew  to  you,  dec. 

»..  ,  \  PEDRO  CEVALLOS 

If    '. 


me  American  g( 
r  whose  care  he  snail  con 
to  be  as  perfectly  secure  as 


♦  Copy  of  k  Utter  fr, 
I  »         Chfri 


from  the  Secretary  of  State  to  the 
Cheraher  de  Onis,  dated 

Department  or  State.  Jan.  14. 1817. 
Sir:  Jiaving  understood  in  our  late  confer- 
ence thaj  you  would  not  agree  to  an  arrangement 

) 


fc; 


by  which  Spain  should  cede  her  claims  to  terri- 
tory eastward  of  the  Mississippi,  unless  the  Uni- 
ted Slates  ceded  their  claims  to  all  the  territory 
westward  of  that  river,  and  that  even  then  your 
agreement  would  be  restricted  to  a  recommenda- 
tion to  your  Government  to  adopt  an  arrange- 
ment to  that  effect,  it  is  deemed  unnecessary  to 
make  you  any  further  proposition,  or  to  prolong 
the  negotiation  on  the  subject  of  limits. 

I  have  now  to  request  that  you  will  have  the 
goodness  to  inform  me  whether  you  are  witling 
to  enter  into  a  convention  to  provide  compensa- 
tion for  spoliations,  and  for  the  injury  resulting 
to  the  United  States  from  the  suppression  of  the 
deposite  at  New  Orleans.     I  have,  &c. 

JAMES  MONROE. 


Mr.  Onis  to  the  Secretary  of  State. 

Jandart  16,  1817. 

Sir:  I  have  received  your  official  letter  of  the 
14th  instant,  in  which  you  are  pleased  to  make 
known  to  me  that,  having  understood  in  our  last 
conference  that  I  would  not  accede  to  an  arrange- 
ment by  which  Spain  should  cede  her  preten- 
sions to  the  territory  east  of  the  Mississippi  if  the 
United  Stales  did  not  relinquish  theirs  to  the 
west  of  that  river,  and  that  even  in  this  case  my 
accession  would  be  limited  to  recommending  to 
my  Government  the  adoption  of  this  project,  it 
appeared  to  you  useless  to  make  me  more  propx)- 
sttions  to  prolong  the  negotiation  on  ihe  sub- 
ject of  limits  between  the  two  Governments  ;  and 
you  only  desire  to  know  if  I  am  disposed  to  sign 
a  convention  to  provide  compensation  for  the  in- 
juries occasioned  lo  the  United  Staieo  by  the 
cruisers  ol  His  Majesty  in  tlie  late  war,  and  for 
those  which  resulted  to  the  United  States  from 
the  suppression  of  the  deposite  at  New  Orleans. 

In  answer  lo  this  letter,  you  will  permit  me  to 
observe,  that  in  the  conference  referred  to  i  had 
the  honor  to  exhibit  tu  you  the  full  powers  of  my 
Sovereign,  in  which  he  autiiorizes  me  to  negotiate, 
adjust,  and  sign  a  treaty  or  convention  with  the 
United  States,  in  which  should  be  arranged  not 
only  the  indemnities  due  to  the  subjects  and  citi- 
zens of  both  nations  for  the  injuries  they  had  suf- 
fered from  the  last  war  between  His  Majesty  and 
Great  Britain  io  the  present,  in  contravention  of 
the  law  of  nations  and  the  existing  treaty  between 
the  two  Powers,  but  also  to  fix  the  respective  lioi- 
ils  10  the  satisfaction  of  both.  The  intention  of 
His  Majesty  (and  in  this  I  believe  the  two  Gor- 
ernmentsagree)  is  notconfined  toa  partial  arrange- 
ment, which  might  leave  in  existence  the  disa- 
greements which  have  unhappily  arisen  between 
them  from  the  effect  of  circumstances.  His  Ma- 
jesty, fully  convinced  that  no  treaty  or  convention 
can  be  durable  unless  it  is  founded  in  equality 
and  mutual  convenience,  has  particularly  directed 
me  that,  keeping  in  mind  the  reciprocal,  political, 
and  commercial  interests  which  unite  the  two 
nations,  I  should  so  adjust  the  definitive  arrange- 
ment with  the  person  whom  the  President  should 
authorize  to  that  effect,  that  no  controversy  could 
ever  again  arise  between  them. 
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I  cannot  conceal  from  you  that  to  arrive  at  this 
end  it  is  indispensable  to  begin  by  amicably  dis- 
cussing and  agreeing  upon  the  rights  of  each  of 
the  two  Powers,  and  that  the  result  of  this  discus- 
sion is  what  ought  to  guide  us  in  arranging  the 
indemnities  and  fixing  the  limits  which  may  be 
just  and  mutually  convenient  to  the  two  nations. 
You  had    the  goodness  to  say  to  me  that  this 
method  had  been  adopted  by  you  and  Mr.  Ceval- 
los, and   that,   if  we  renewed   it,  precious   time 
would   be  lost  without  our  being  able  to  agree. 
In  such  a  dilemma,  and  anxious  to  contribute  on 
my  part  to  accelerate  the  negotiation,  I  look  the 
liberty  to  propose  to  you  the  only  other  method 
which  appeared   to  me  to  exist,  besides  the  one 
which  I  have  just  mentioned,  to  arrange  these 
differences,  which  is  this:  that  the  two  Powers, 
throwing  off  all  idea  of  aggrandizement,  and  sac- 
rificing resentments  and  complaints  of  little  im- 
portance, should   proceed  with   good   faith  to  fix 
limits  between  them  which  should  be  mutually 
convenient,  which  should  not  be  liable  to  contro- 
versy, or  be  unknown  to  or  violated  by  the  re- 
spective subjects  of  each. 

You  did  me  the  honor  to  applaud  a  proposi- 
tion so  frank  and  liberal,  as  dictated  by  equity 
and  good  faith,  and  made  known  to  me  with  the 
same  frankness  that  the  United  States  desired  to 
unite  to  its  dominions  all  the  territories  which 
belong  to  Spain  to  the  east  of  the  Mississippi ;  and 
that  for  them  they  would  offer  to  Spain  those 
which  were  between  the  Rio  del  Norte  and  the 
Colorado.  But  as  not  only  these  lands,  but  all 
those  which  lie  between  the  Colorado  and  Cape 
North,  drawing  a  line  by  the  river  Merraento  or 
Mermenlao  towards  the  Presidio  of  Adais,  and 
from  thence  by  the  Arroyo  Ooda  towards  Natch- 
itoches, are  a  part  of  the  province  of  Texas, 
belonging  to,  and  in  the  uninterrupted  possession 
of,  His  Maje:>ty,  without  there  having  been  in 
relation  thereto  any  dispute  between  France  and 
Spain,  (that  dispute  being  solely  as  to  Natchi- 
toches, which  fort  the  French  raised  unjustly  in 
the  territory  of  His  Catholic  Majesty.)  it  results 
that  this  proposition  not  only  does  not  offer  com- 
pensation to  His  Majesty  for  West  and  East  Flor- 
ida, whose  cession  the  United  States  intimate 
would  be  very  agreeable  to  them,  but  it  involves 
the  relinqui!«hraenl  of  the  property  and  posses- 
sion which  His  Majesty  has  of  the  territory  in 
the  province  of  Texas,  which  lies  between  the 
Colorado  and  the  vicinity  of  Natchitoches. 

To  propositions  so  distant  from  the  equality 
and  reciprocal  convenience  in  which  we  have 
agreed  to  treat  these  affairs,  I  answered,  that  as 
the  powers  of  His  Majesty  had  been  hastily  sent 
to  me  by  Mr.  Cevallos,  to  take  advantage  of  the 
departure  of  Mr.  Brent,  I  have  not  received  ex- 
press instructions  touching  the  entire  cession  of 
the  two  Floridas  which  the  United  States  wished  ; 
and  although  they  prove  to  me  the  desire  of  His 
Majesty  to  accommodate  them  in  all  arrange- 
ments which  may  be  compatible  with  his  inter- 
ests, I  saw  myself  obliged  to  wail  for  instructions 
on  this  point,  of  so  much  the  greater  importance, 
as  it  relates  to  the  cession  by  His  Majesty  to  the 


United  States  of  the  port  of  Peosaeola,  which 
was  the  key  of  the  Gulf  of  Mexico— the  best  pof  t 
of  that  gulf — and  which  was  the  more  necessary 
to  His  Majesty  for  the  security  of  his  possessions ; 
but  that,  in  the  meantime,  if  you  should  propose 
to  me,  on  the  part  of  this  Government,  to  make 
the  Mississippi  the  frontier,  I  should  see  in  that 
proposition  a  disposition  on  the  part  of  the  Uni- 
ted Slates  to  offer  some  equivalent,  and  I  would 
recommend  it  to  the  consideration  of  His  Ma- 
jesty as  a  fixed  and  stable  limit  to  assure  the 
peace  and  tranquillity  of  the  two  nations. 

I  hope  that  you  will  recognise  in  this  exposi- 
tion the  sincerity  and  ingenuousness  with  which 
I  proceed,  and  that  you  will  on  a  view  of  it  adopt, 
of  the  two  modes  proposed  for  setting  on  foot  the 
negotiation,  that  which  will  be  most  agreeable 
to  the  United  States.     The  first— that  is  to  say, 
that  of  discussing  and  agreeing  upon  ihe  recip- 
rocal rights  and  pretensions  of  the  two  nations- 
is  the  safest,  and  that  which  ought  to  conduct  as 
wiih  the  greatest  precision  to  the  indemnities 
and  to  the  establishment  of  limits  between  tbem; 
since  nothing  is  more  easy  than  that,  each  point 
of  justice  being  agreed  upon,  the  equivalent  to  it 
should  be  arranged  upon  principles  of  equality 
and  reciprocal  convenience.    The  second  is  short- 
er, but  it  requires  a  relinquishment  of  all  views 
of  aggrandizement  on  both  sides;  and  that  each 
Government,  adopting  as  a  basis  the  uti  po$H' 
deiis,  either  of  the  year  1792,  which  is  the  one 
fixed  on  by  the  allied  Courts  in  the  general  paci- 
fication for  the  recognition  of  the  right  of  prop- 
erty in  their  possessions,  or  that  of  the  year  1763, 
after  the  conclusion  of  the  treaty  of  peace  be- 
tween Spain,  France,  and  England,  (in  which 
treaty  the  limits  of  their  provinces  were  fixed, 
and  the  two  Floridas  were  separated — the  East 
from  Spain  and  the  West  from  France — by  trans- 
ferring them   io  full  sovereignty  to  England,) 
may  come  to  a  just  and  friendly  understanding, 
so  as  to  do  away  these  disagreements,  I  am  ready 
lo  discuss  with  you  in  the  first  mode  just  referred 
to.     I  am  also  ready  to  treat  with  you  by  adopt- 
ing the  second  ;  and  I  flatter  myself  that  I  shall 
in  either  case  give  you  proofs  that  I  will  not 
depart  from  what  is  due  to  justice,  equity,  and 
the  mutual  convenience  of  the  two  nations. 
I  renew  to  you,  &x. 

LUIS  DE  ONIS. 


Copy  of  a  letter  from  the  Secretary  of  State  to  the 
Chevalier  de  Onis. 

Department  of  State,  Jan.25, 1817. 

Sir  :  I  have  had  the  honor  to  receive  your 
letter  of  the  16th.  in  reply  to  mine  of  the  14th  of 
this  month. 

It  having  been  the  invariable  desire  o[  the 
United  States  to  settle  all  differences  with  Spain 
on  just  and  fair  conditions,  it  is  seen  with  much 
regret  that  a  similar  disposition  is  not  manifested 
on  the  part  of  your  Government. 

Finding  by  your  letter  that  I  had  distinctly 
understood  the  views  of  your  Government  as 
explained  by  you   in  our  late  confereoce,  and 
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itated  in    Dy  last  letter,  and  perceiring  also  that 
^ou  still  a  Ihere  to  those  views,  which,  beine  al- 
together II  consistent  with  the  rights  of  the  Uni- 
ted States'  are  inadmissible,  I  have  to  repeat  that 
*ihis  Go7e  nment  has  no  motive  to  continue  the 
J^egoiiatio  I  on  the  subject  of  boundaries. 
'    In   mak  ng  this    frank  declaration,  I  cannot 
atoid  exp  essing  my  surprise   that    you  should 
iacw  find  i    necessary  to  refer  again  to  your  Gor- 
Whrnent  f  r  instructions  on  any  part  of  this  sub- 
ject.    Th» -e  differences  have  long  existed,  and 
as  far  bac     as  1805  were  fully  discussed,  as  you 
Veidiiy  adjOitled,   in  every  circumstance  apper- 
;aining  tojor  connected  with  them,  in  a  special 
/ni^jsion  tufVladrid  for  the  purpose.     It  was  hoped 
and  expectfed.  on  the  restoration  of  the  diplomatic 
.'Btercoursrf  between   the  two  nations,  that  you 
would   haie   been    invested  with  full  power  to 
little  theili ;   and  it  was   in  accord  with   your 
i'ihws,  wh|n  this  was  found   not   to  be  the  case, 
ih^t   the  ^quisite  authority  was  given    to  the 
Minister  Henipotenliary  of  the  United  States  at 
Madrid.     It  could  not  have  been  doubted,  as  your 
Governmejil  had  not  authorized  its  Minister  here 
10  bring  tl^se  controversies  to  a  conclusion,  that 
th<  Ministfer  of  the  United  States  would  have 
be^n  pron.-ptly  met  in  his  offers   to  effect  it  at 
Madrid.     I  need  not  repeat  to  you  the  great  dis- 
appointmept  which  the  President  felt,  when,  after 
jjit?  lapse  o|"  fo  much  time,  he  was  informed  that 
vn  expression  of  regret  in  my  letter  to  you  of  the 
kOih  of  Jiioe,  at   the  delay  resulting  from   your 
^ant  of  powers,  and  from  the  necessity  of  trans- 
erring  the^  negotiation  to  Madrid,  had  been  mis- 
onstrued  jnto  a  desire  that   it  should  be  trans- 
edred  again  to  the  United  States.     On  examin- 
ing, howe'^r,  the  tenor  of  your  commission,  and 
Jht  comminicaiions  between  Mr.  Cevallos,  both 
Y^  which  teemed  to  contemplate  a  prompt  con- 
clusion of  jhe  business  here,  the  idea  now  brought 
lorward  infyour  letter,  of  a  further  resort  to  your 
G«vernmt.,it  for  other 


instructions. 


h  ihe  last  i(i  enter  into  the  anticipat 
J,  pfAernmetf. 

I*!|i  J'  's  prjper  to  aJd,  that  I  undersi 
I    Foacur  in  )ur  late  conference,  fully 


was   surely 
ions  of  this 


,1, 


tood   you  to 

fully  with  me  in 

»he  sentirn  nts  that  any  further  discussion  of  sub- 
5f(fts,  whicti  had  been  already  so  often  discussed 
^d  compli  tely  exhausted,  would  be  useless,  since 
Ij  could  nit  be  presumed  that  any  change  of 
ttimion  on  any  point  would  take  place  on  either 
p(^e.  Eac  1  party  understands  its  rights,  and  has, 
j^oiablless,  <  lade  up  its  mind  as  to  the  conditions 
$1  iis  wjllin  ;  to  adopt.  To  those  suggested  by 
ko^i,  as  be  ng  worthy  the  consideration  of  your 
M«?vernn)ent.  this  Government  cannot  agree. 

pider  t»ese  circumstances,  I  have  again  to  re- 
^^^|esl  that  f  ou  will  do  me  the  honor  to  inform  me 
•wf^ether  y»>u  are  willing  to  conclude  a  conven- 
?idn  to  proride  indemnity  for  spoliations  and  the 
►u;ipressio|  of  the  deposite  at  New  Orlems,  as 
tn^niionediin  my  last  letter. 
; '  ;    I  havt  the  honor  to  be,  dec. 

JAMES  MONROE 

CbevaiJer  De  Onts. 
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Jfr.  OnU  to  ihe  Secretary  of  State. 

Febrdart  10,  1817. 

Sir:  I  have  received  the  official  letter  which 
you  did  me  the  honor  to  address  to  me,  under  the 
date  of  the  25th  of  last  month,  stating  that,  not- 
withstanding the  desire  the  President  had  to 
adjust  all  differences  between  Spain  and  the 
United  States  on  just  conditions,  and  to  their 
mutual  convenience,  it  was  seen,  with  great  re- 
gret, that  a  like  disposition  was  not  manifested 
on  the  part  of  Spain. 

You  support  this  opinion  on  the  ground  that  I 
adhere  to  the  same  sentiments  which  my  Gov- 
ernment manifested  in  former  times;  and  also 
that  the  President,  seeing  the  powers  with  which 
His  Majesty  had  been  pleased  to  honor  me,  could 
not  comprehend  why  I  should  think  it  necessary 
to  recur  to  my  Sovereign  to  obtain  new  instruc- 
tions. You  will  permit  me  to  obs«rve,  that  the 
number  of  privateers  armed  in  the  ports  of  this 
country,  to  cruise  under  an  unknown  flag  against 
Spanish  commerce,  have  obstructed,  in  such  a 
manner,  the  communications  between  the  Penin- 
sula and  these  States,  that  the  accidental  circum- 
stance of  Mr.  Brent's  having  taken  charge  of  the 
duplicates  of  His  Majesty's  powers  has  alone  ob- 
tained for  me  the  receipt  of  them,  and  that  I  am 
even  yet  without  the  originals;  with  which, 
doubtless.  His  Majesty  sent  me  instructions,  and 
communicated  to  me  his  reasons  for  transferring 
the  negotiation  here.  I  csfn  assure  you  that  I  am 
entirely  ignorant  of  what  has  passed  in  Madrid 
between  Mr.  Erving  and  Mr.  Cevallos,  and  that 
I  am  not  less  so  of  the  motives  which  have  in- 
duced His  Majesty  to  transfer  the  discussion  here, 
notwithbtanding  I  had  informed  him  that  I  had 
myself  proposed  to  you  that  authority  and  in- 
structions should  be  given  to  Mr.  Erving  in  rela- 
tion to  It,  il  being  clear  to  me  that  His  Majesty 
desired  nothing  with  more  anxiety  than  to  see  an 
affair  terminated  which  must  be  the  precursor  of 
the  reciprocal  intimacy  which  should  be  estab- 
lished between  the  two  Governments  for  the 
mutual  benefit  of  their  respective  subjects  and 
citizens. 

If  I  might  be  permitted  to  conjecture  the  mo- 
tives which  have  induced  His  Majesty  to  trans- 
fer the  negotiation  here,  I  believe  I  should  not 
mistake  in  designating,  as  the  principal  one  of 
them,  the  knowledge  His  Majesty  has  of  your 
talents,  of  your  ju->iice.  (justificacion.)  and  of 
the  conciliatory  disposition  wtiich  you  manifested 
in  your  conferences  with  Mr.  Cevallos  to  concur 
in  the  freiilemeni  of  these  discussions ;  and,  as  the 
second,  this:  that  in  the  moment  of  the  arrival 
of  the  Q,ueen,  his  august  spouse,  and  of  the  fes- 
tivities incident  to  this  happy  event,  His  Majesty 
could  not  give  the  attention  which  was  requisite 
to  these  affairs,  which  he  considered  of  the  first 
importance.  You  are  too  just  not  to  appreciate 
these  motives,  and  not  to  see  m  them  nothing 
but  a  new  proof  of  the  anxiety  of  His  Majesty 
to  avoid  all  delay  or  inactivity.  The  President, 
informed  by  you  of  these  motives,  will,  I  flatter 
naysell,  forru  the  same  opinion,  and  see  the  neces- 
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sity  of  my  waiting  for  the  necessary  instructions 
from  my   Sovereign,  before   I  subscribe   to  the 
points   which  ought  to  form   the  basis  of  this 
treaty.     The  short  delay  which  may  result  from 
this  will   be  amply  compensated  for,  and  with 
mutual  advantage,  if  you  would  place  me  in  a 
situation  to  inform  my  Government  of  the  prin- 
cipal  points  on   which  the  Government  of  the 
United  States  wish  to  see  this  negotiation  turn. 
You  know  that  as  yet  you  have  only  made  known 
to  me,  in  our  first  conference,  that  if  we  were  to 
go  into  a  discussion  of  the  rights  of  the  two  Pow- 
ers, as  was  done  by  you  and  Mr.  Cevallos,  much 
time  would  be  lost,  and  each  of  us  would  retain 
his  opinion.     You  know  that  I  agreed  to  this,  but 
at  the  same  time  intimated  that  I  saw  no  other 
more  certain  mode  of  accomplishing  the  object 
which  the  two  Powers  had  in  view,  since  it  must 
be  with  a  knowledge  of  the  respective  rights  of 
each  party  that  we  ought  to  begin  in  fixing  the 
indemnities  and  compensations  which  belonged 
to  each  on  the  principles  of  equity,  justice,  and 
convenience;  and  that  the  only  way  of  avoiding 
this,  and  of  shortening  the  negotiation,  would  be 
that  the  two  Powers,  giving  up  all  pretensions  and 
all   idea  of  rivalship  or  aggrandizement,  should 
agree   between  themselves,  in  good  faith,  to  fix 
their  limits  according  to  equity,  justice,  and  mu- 
tual convenience,  so  that  they  should  not  be  liable 
to  be  violated   by  the  ^ubjects  of  the  one  or  the 
other,  and  in  a  way  to  avoid  the  renewal  of  the 
complaints  which  had  given  rise  to  misunder- 
standings.    You  approved  an  idea  so  liberal,  so 
generous,  and  so  demonstrative  of  the  disposition 
of  the   King,  my   master,   to   accommodate   the 
United  States  in  whatever  might  be  agreeable  to 
them,  if  not  incompatible  with  his  interests;  and, 
in  consequence,  you  made  known  to  me  that  the 
United  States  wished  to  unite  to  their  dominions 
the  two  Floridas.    As,  in  the  former  negotiations, 
the  cession  of  West  Florida  to  the  Rio  Perdido 
was  alone  spoken  of,  and  as  His  Majesty  was  ig- 
norant of  the  new  desires  of  this  Government,  I 
said   to  you  that,  although  I  did  not  positively 
know  whether  His  Majesty  would  deprive  him- 
self of  East  Florida,  and  of  the  important  port 
of  Pensacola,  which  was  the  key  of  the  Gulf  of 
Mexico,  yet  the  desire  of  His  Majesty  to  gratify 
this  Government  was  great,  and  that  it  was  very 
probable  he  might  agree  to  do  it,  provided  that, 
on  the  part  of  the  United  States,  there  should 
be  offered  to  him  a  just  equivalent,  and  one  of 
reciprocal  convenience. 

I  leave  it  to  your  impartiality  and  justice,  and 
to  that  of  the  whole  world,  to  say  if,  on  the  part 
of  His  Majesty,  a  more  positive  proof  is  wanting 
of  the  interest  which  he  takes  in  arranging  these 
affairs  in  a  friendly  manner;  and  if  I  should  not 
find  myself  more  authorized  to  doubt  of  equal 
dispositions  on  the  part  of  the  United  States,  in 
consequence  of  the  proposition  which  you  made 
me,  not  only  of  iioi  giving  anything  in  exchange 
for  the  two  provinces,  and  the  cessions  of  which 
the  United  Slates  desire,  but  requiring  that  His 
Majesty  should  cede  to  them  a  part  of  another, 
which  has  been  la  the  uninterrupted  possession 


of    His  Majesty  for    more   than    two   hundred 
years. 

I  am  nevertheless,  very  far  from  judging  it 
thus.  A  firm  and  permanent  arrangement  ofall 
points  of  difference  is  equally  useful  and  neces- 
sary to  both  nations.  It  ought  to  fix  the  basis  of 
the  happiness  of  their  respective  subjects  and 
citizens  ;  and,  to  obtain  this,  it  ought  necessarily 
to  be  founded  in  justice,  equity,  and  mutual  con- 
venience. His  Majesty  is  disposed  to  conclude 
It  on  these  terms ;  and  he  has  too  much  confi- 
dence in  the  well-known  rectitude  of  this  Admin- 
istration to  think  that  it  could  solicit  it  on  other 
terms. 

You  are  pleased  also  to  inform  me,  in  your 
esteemed  note,  that  to  the  propositions  which  I 
have  suggested  as  worthy  of^the  consideration  of 
my  Government,  that  of  the  United  States  can- 
not agree  ;  and  that,  abandoning  the  arrangement 
of  limits,  you  desire  only  to  know  if  I  am  dis- 
posed to  sign  a  convention  for  settling  the  injury- 
sustained  by  the  American  commerce,  and  for 
the  suppression  of  the  deposite  at  New  Orleans. 

As  the  propositions  which  I  have  made  to  you 
were  confined  solely  to  the  leaving  to  your  elec- 
tion whether  we  should  treat  by  discussing  and 
fixing  in  a  friendly  manner  the  respective  rights 
of  each  Power,  to  the  end  that,  having  agreed 
to  them,  and  the  obligations  of  each  upon  the 
other  being  known,  the  compensation  to  which 
each  may  be  entitled  might  be  settled;  or  that, 
leaving  things  to  remain  in  the  state  they  were, 
we  might  agree  in  a  friendly  manner  as  to  what 
would  suit  each,  I  cannot  conceive  that  the  Uni- 
ted States  should  be  of  opinion  that  they  cannot 
agree  to  any  of  these  points. 

I  would  offend  my  own  delicacy  if,  after  being 
assured  by  you  that  the  United  States  were  dis- 
posed to  terminate  all  the  differences  which  exist 
between  the  two  nations  by  a  treaty  founded  on 
justice,  equity,  and  mutual  convenience,  I  could 
believe  that  the  United  States  would  repel  the 
only  means  which,  in  my  opinion,  exist  to  arrive 
at  this  end.  I  judge,  then,  that  I  have  not  ex- 
plained myself  with  suflicient  clearness,  or  that  I 
have  not  well  comprehended  you;  and  I  again 
renew  my  propositions  in  a  plain,  clear,  and 
demonstrative  manner,  giving  you  an  example 
which  you  cannot  but  find  just. 

Let  us  suppose  (and  il  is  a  very  proper  sup- 
position) that  you  and  I  are  intimate  friends;  you 
have  purchased  an  estate  adjoining  one  of  mine; 
^I  do  not  now  inquire  whether  you  purchased  it 
Irom  a  person  who  had  a  right  to  sell  it  or  not— 
but  you  purchased  it;)  and,  be  it  because  some 
ofl^cious  person  said  so,  or  because  you  thought 
so,  you  were  of  opinion  that  there  was  included 
in  this  purchase  a  part  of  my  estate,  which  I 
worked,  took  care  of,  and  possessed.  As  soon  as 
you  had  made  this  purchase,  and  observed  that 
possession  was  not  given  you  of  the  land  I  worked, 
and  which  you  believed  to  belong  to  you,  you 
asked  me  to  give  it  up  to  you.  I  observed  to  you 
that  it  was  mine;   that  the  land  which  you  had 

fu  re  based  had  also  belonged  to  me  formerly;  that 
had  ceded  it  to  him  who  had  sold  it  such  as  he 
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t^d  delisted  ft,  and  in  do  greater  extent;  and 
]  loat,  coclequently,  be  could  not  transfer  to  you 
;  more  tha,i  I  bad  given  to  him.  You  and  I  refer 
'.  to  the  seHer,  and  be  tells  us  thai  he  never  sold 
:  the  land  jo  you  which  you  require,  and  never  ob- 

•  tained  it  Irom  me,  nor  had  an  intention  of  acquir- 
r  ing  it.  Ijotwithstanding  this  declaration,  which 
>f  is  decisive  and  irrevocable,  I,  from  motives  of 
<  frieodshi]^  for  you,  and  to  do  away  all  doubt  on 

tbe  point,,  propose  to  you  that  we  should  discujs 
the  aflairtio  a  friendly  manner,  and  assure  you 
i  tbat,  ify(^u  present  to  me  unquestionable  docu- 
;n»ents  to  irovc  that  it  belongs  to  you,  I  am  ready 
I  to  give  itjup.     I  ask  you,  dispassionately,  if  this 

ftopositicJi  could  be  considered  as  inadmissible? 
.    go  further.     I,  who  am  anxious  to  accommodate 
iyou,  becafse  you  are  my  friend  and  a  good  neigh- 
■D^r,  knoVing  that  you  desire  to  get  part  of  my 
Jteirritory  rp  round  out  yours,  and  to  facilitate  the 
etportati(|o  of  your  produce,  as  there  is  a  navi- 
jgable  rivlr  passing  through  it,  carry  my  friend- 
iiship  and  grondescension  so  far  as  to  say  to  you 
f  tbat  we  Wall  agree  between  ourselves,  by  a  friend- 
;  ly  investigation,  what  belongs  to  each;  and,  this 
:  'biding  setijed,  I  am  ready  to  cede  to  you  the  lands 
;   ycu  desity  for  an  equivalent  founded  in  equity. 
;   itistice,  aiid   reciprocal   convenience,  fixing  the 
I  •  liinits  between  us  in  such  a  way  that  our  servants 
i '  tisould  nci  engage  us  in  quarrels  and  contests,  as, 
'■  |it|being  olr  desire  to  live  in  the  greatest  harmony, 
I  ^i^e  were'equally   interested   in  avoiding  every 
|J»t|bject  o"  difference.     Will  you  say  to  me  that 
;  Utjese  friefcdly  propositions  are  inadmissible?     I 
;  j believe  nit.     Such,  then,  neither  more  nor  less, 
'|ate  those  Ivhich  I  have  suggested  to  you  in  my 
Uformer  o^cial  note,  and  renew  to  you  by  this, 
'jb^ping  thit.  taking  them  into  serious  considera- 
.lion,  you  Lill  view  them  as  just,  equitable,  and 
^eten  geneious. 

>  You  cafinot  but  know  that  the  convention  you 
jpropose,  IJmited  to  the  indemnification  for  inju- 
iries  done  i»  the  American  commerce  by  the  cruis- 
I efs  and  trpunals  of  Spain,  and  by  the  suppression 
»of  the  deijosiie  at  New  Orleans,  will  not  accom- 

•  plish  fullw  the  object  whi'ih  the  two  nations  pro- 
.pose  to  thlmselvts,  of  extinguishing  all  disagree- 

•  ments.  Ilevertheless.  to  give  another  proof  of 
.the  deference  of  His  Majesty  to  the  wishes  of 
^this  Repi'blic,  I  agree  to  enter  into  negotiation 
jwjith  you  )n  these  two  points,  and  to  conclude  a 
t^^nventio  i  as  to  them,  in  which  shall  be  embraced 
{the  just  1  .'clamations  which  His  Majesty  shall 
jpioduce  a  ;aiost  this  Government,  and  the  vari- 
joes  arran;  ements  be  desires  to  place  in  it  for  the 
'eticouragtJnent  of  the  commerce  between  the  two 
Cnationy.  aAd  to  avoid  injuries  such  as  those  which, 
{from  theirantof  explicitness  in  the  last  treaty, 
jhave  been^experienced  by  the  respective  subjects 
lof  both.  %  will  add  more,  and  it  is,  that  the  first 
|point  to  ijrhicb  you  refer  being  founded  in  the 
iireaty  which  exists  between  the  two  nations,  I 
^w^ll  subs«»ibe  to  it  without  difl5cultv;  and  as  to 
jthe  seconi,  it  is  of  so  small  an  amount,  that  if  I 
^ do  not  suc'-eed  in  demonstrating  to  you  that  these 
Injuries  h4ve  not  existed,  or  that  they  are  much 
JexaggeraiW,  and  tbat  the  United  States  have  al- 


ready  admitted  that  they  were  satisfied  for  thero, 
I  will  have  no  difficulty  even  as  to  them.  I  ought, 
likewise,  to  observe  to  you  that  it  will  be  easy  to 
include  in  this  same  convention  or  treaty  a  pro- 
visional arrangement  of  limits,  without  detaining 
us  to  fix  them  with  exactitude.  If  the  United 
States  do  not  desire  to  make  an  essential  change 
in  the  established  limits  fixed  by  the  treaties  of 
1763,  1764,  1783, 1795,  and  1800,  and  that  this  ar- 
rangement should  onlv  apply  to  the  uncultivated 
lands  to  the  north  of  tne  Missouri,  the  boundaries 
of  which  were  never  settled  between  France  and 
Spain,  this  question  might  be  left  for  commis- 
sioners named  by  each  party,  and  their  decision 
might  be  considered  as  part  of  the  convention; 
but,  in  any  case,  the  most  efficient  method  of  con- 
cluding these  affairs  will  be,  that  you  should  have 
the  goodness  to  say  to  me,  with  frankness,  what 
are  the  real  views  of  the  United  States,  what  are 
the  real  and  true  compensations  they  are  disposed 
to  offer  for  the  country  they  desire  to  obtain  from 
His  Majesty.  You  may  be  assured  that  I  will 
support,  earnestly,  proposals  that  are  just  and 
reciprocally  convenient,  and  that,  on  the  return 
of  the  courier,  I  shall  be  able  to  sign,  under  the 
powers  I  now  have,  a  treaty  mutually  satisfac- 
tory to  both  parties,  we,  in  the  meantime,  agree- 
ing upon  all  the  articles  of  minor  considerations. 
You  cannot  but  know  that  the  instructions  ought 
to  be  adapted  to  the  greater  or  les«er  territory  of 
His  Majesty,  which  the  United  States  may  de- 
sire to  add  to  their  dominions  ;  and  that,  if  they 
desire  none,  little  difficulty  can  occur  on  the  sub- 
ject of  indemnities  between  two  Powers  animated 
by  conciliatory  and  just  sentiments.     lam,  dec. 

LUIS  DE  ONIS. 


Copy  of  a  Utter  from  the  ikeretary  of  State  to  the 
Chevalier  de  Onis. 

Department  of  State,  Feb.  20,  1817. 

Sir  :  I  have  had   the  honor   to  receive    your 
letter  of  the  10th  instant. 

From   full   consideration  of  the   contents   of 
this  letter,  it  appears  that,  although  you  expect 
instructions  at  an  early  date  to   negotiate   and 
conclude  a   treaty  for  the  adjustment  of  all  dif- 
ferences between   the  United   States  and  Spain, 
which  you  manifest  a  desire  to  accomplish,  you 
do  not  consider  yourself  authorized  to  do  so  on 
any  one  point  at  this  time.     I  will  thank  you  to 
state  whether   I  have   understood   correctly  the 
idea  which  you  intended   to  convey.     In  case  I 
have,  I  have  only  to  remark  that,  although  the 
delay  is  particularly  to  be  regretted,  it  is  not  per- 
ceived that  any  advantage  can    be  derived  from 
entering  into   the   negotiation   before   you  have 
received  your  instructions.     I  have,  dec. 

JAMES  MONROE. 


TrantUUion  of  a  letter  from  the  CheraUer  de  Onuto 
the  Secretary  of  State. 

Washington,  February  21,  1817. 
Sir:  In  the  official   letter  which  you  did  me 
the  honor  to  direct  to  me  yesterday,  you  state 
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that  you  had  taken  into  eottsideration  the  con- 
tents of  mine  of  the  10th  instant ;  and,  confining 
yourself  to  one  point  only  out  of  many  on  which 
It  touches,  of  the  greatest  importance,  as  I  think, 
to  the  interests  of  both  nations,  you  say  that  if 
you  had  correctly  understood  the  meaning  of 
my  letter,  at  the  same  time  that  I  manifest  a  de- 
sire to  conclude  a  treaty  for  the  adjustment  of 
all  the  differences  existing  between  Spain  and 
the  United  Slates,  I  do  not  consider  myself  au- 
thorized to  do  so  until  I  receive  the  instructions 
from  my  Sovereign,  of  which  I  am  in  daily  ex- 
pectation. You  ask  me  if  this  is  the  true  idea 
which  1  had  wished  to  give  you,  and  add  that,  if 
il  is,  although  we  must  both  lament  the  delay,  it 
is   not    perceived   thai  any  advantage  can  be  de- 

ihe  negotiation  until  I 


rived  from  entering  into 
receive  my  instructions. 

In  my  note  above  mentioned,  I  made  known  to 
you,  with  the  candor  and  sincerity  which  char- 
acterize me.  the  causes  to  which  I  attributed  the 
delay   in   receiving  the   instructions  consequent 
on  ihe  powers  which  His  Majesty  had  given  me; 
and  I  do  not  doubt  that  the  President  will  have 
found  them  as  just  as  the  reasons  I  slated  to  you, 
demonstrating  that  a  partial  negotiation,  which 
did  not  embrace  all   the  points  of  disagreement 
between  the  two  nations,  cannot  accomplish  ihe 
object  of  the   one  or  the  other — which  is  to  get 
clear  of  these  disagreements,  and  to  take  care 
that  they  are  not  renewed  in  future.     The  treaty 
in  question  ought  to  provide  for  the  just  reclam- 
ations of  the  subjects  and  citizens  of  the  respec- 
tive parties;  in   it  the  limits   between  the  two 
Powers  should    be  fixed  agreeably  to  their  re- 
spective rights,  to  equality,  to  justice,  and  recip- 
rocal convenience.     Finally,  it  ought  to  compre- 
hend different  stipulations  analogous  to  the  new 
state  of  relations  of  intimacy  which  is  about  to 
be  established  between  the  two  Governments  for 
the    greater  encouragement    of  their   reciprocal 
commerce.      You   know    that   all   these   points 
have  so  intimate  a  connexion  with   each    other 
that  it  is  not  easy  to  separate  iliem  ;  and,  on  the 
other  hand,  they  are  of  such  importance  thai  I 
consider  it  necessary  to  wait  the  arrival  of  my 
instructions  before  1  conclude  definitively  a  treaty 
involving  affairs  of  such  magnitude.     Neverthe- 
less, as  we  cannot  but  feel  this  delay  very  sensi- 
bly, which  most  probably  will  be  short,  anxious 
on  my  part  to  lessen  it  so  far  as  depended  on  me, 
I  have  suggested  to  you  that  we  might  begin  to 
discuss  the  points  of  least  importance,  to  the  end 
of  having  the  work    in  a  stale   of  forwardness 
when  the  instructions  should  arrive  ;  but,  since 
you  prefer  waiting  for  their  arrival,  I  will  agree 
to  what  you  may  resolve  on,  persuaded  thai  you 
do  not  take  less  interest  than  1  do  in  fixing  the 
relations  of  amity  between  the  two  countries  on 
a  footing  the  must  solid  and  durable. 


Don  Luit  de  Onit  to  the  Secretary  of  State. 
Philadelphia,  July  9.  1817. 
Sir  :  1  am  under  the  necessity  of  calling  your 
aiteniion,  and  that  of  the  President,  to  what  has 


occurred  at  Baltimore.  \h  relation  to  the  two  pri- 
vateers or  pirates  which  have  lately  entered  the 
bay  of  Chesapeake,  and  now  are  within  the 
proper  limits  of  the  State  of  Maryland  ;  the  one 
commanded  by  Captain  Taylor,  and  the  other 
by  Captain  Stafford.  It  is  notorious  that  these 
privateers,  manned  and  armed  in  the  ports  of  the 
Union,  sailed  on  a  cruise  against  the  Spanish 
commerce,  and  have  returned  to  the  waters  of 
Maryland  with  a  part  of  the  plunder  and  booty 
they  have  taken  on  board  of  Spanish  and  Portu- 
guese vessels. 

For   the  due  conviction  of  this  outrage    the 
necessary  orders  or   warrants  were  sent  at  the 
request  of  the  Consul  of  His  Catholic  Majesty 
in  Baltimore,  to  the  marshal  of  that  city,  to  pro- 
ceed to  the  arrest  of  the  aforesaid  privateers,  and 
for  iis  execution  a  gunboat  was  granred  by  the 
collector  of  ihe  customs.     All  this,  however  was 
in  vain  ;  the  marshal  gave  no  effect  to  the  orders 
issued  for  this  arrest ;  and  His  Majesty's  Consul 
seeing  that  eighi  days  had  passed  without  ihe 
marshal  taking  a  single  step  to  fulfil  the  orders 
he   was   charged    with,   called    upon    him,   and 
claimed  their  execution  ;  upon  which  he  replied 
categorically,  '•  that  he  was  unwilling  to  proceed 
to   the  arrest  of  the  said   privateers,  because  it 
was  not  his  duty  to  execute  it,  except  they  had 
entered  the  port  of  Baltimore;  but  by  no  means 
in   the  bay,  although  within  the  district  of  the 
State."     The  Consul  lately  applied  to  the  dis- 
trict attorney,  complaining  of  this  conduct ;  and 
he  acknowledged  thai  indeed  it  was  very  extra- 
ordinary, but  he  look  no  steps  to  remedy  it,  or  to 
enforce  the  observance  of  the  laws  of  the  Uni- 
ted States  in  a  case  of  so  scandalous  an  exam- 
ple.    These  facts  speak  for  themselves,  and  the 
mere  statement  of  them  is  sufficient  to  make  you 
and    the    President    thoroughly    sensible  of  ihe 
monstrous  consequences  which  the  irregular  con- 
duct of  ibis  marshal  may  lead  to.    It  is  perfectly 
evident  that  the  public  treaty  between  Spain  and 
the  United  States,  and  the  late  act  of  Congress, 
sanctioned  as  a  general  law  for  the  more  strict 
observance  of  the  neutrality  of  ihe  same  States 
with  foreign  Power.«,  are  scandalously  trampled 
under  foot  in  Maryland;  and  that  ihe  marshal, 
by  formally  disobeying  the  lawful   authority  of 
ide  Stale,  and  that  of  the  General  Government 
of  the  Union,  protected  the  hostilities  and  pira- 
cies carried  on  against  the  trade  of  a  nation  in  a 
state  of  peace  and  amity  with  the  United  States. 
I  cannot,  therefore,  do  less  than  to  remonstrate 
in  the  name'of  the  King,  my  master,  against  so 
manifest   a    violation  of  the   neutrality  of  this 
Republic,  of  its  laws,  and  of  the  treaty  existing 
between  the  two  Powers;  and  to  request  that 
you  will  be   pleased  to  obtain  of  the  President 
the  most  prompt  and  effectual  orders  to  cause 
the  marshal  of  Baltimore  to  do  bis  duty,  and  all 
requisite  justice  to  the  subjects  of  His  Majesty. 
It  is  my  duty,  also,  to  call  your  attention  and 
that  of  the  President  to  the  conduct  of  the  ad- 
venturer, Sir  Gregor  McGregor,  who,  since  he 
was  in  arms  with  the  bands  of  insurgents  in  the 
province  oi  Venezuela,  has  come  to  these  States, 
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and  beeL  coDstaniiy  engaged  in  enterprises  to 
iovade  (|r  disturb  li.e  tranquillity  of  His  Catho- 
lic  Mavsty'i   possessions   in    that    part   of  the 
world.   iHe  laleljr  recruited  in  Charleston  a  great 
cumberl of  adventurers,  and  among  them  seve- 
ral perMns  of  note,  viz:  one  Rouse,  son  of  a 
colonel  if  that  name,  an  inhabitant  of  that  city; 
one  Chimpion.  who   was  a  commissary  in  the 
service  r»f  the  United  States  in  the  late  war.  and 
storekeejjer  of  ordnance;  one   Heath,  a   lawyer 
of  the  saloe  place ;  and  many  others  whose  names 
f  pass  0-  £r.     He   purchased,  under  a   borrowed 
uame.  a  |)rig   of  considerable   burden,  which  he 
de.ipatchi-d  with   passengers  to  New  Orleans  on 
the  19tU  of  last  month;  and  on   the  following 
day  he   ient  on   to  Savannah  in  the  stage,  ac- 
cording 10  common   report,  to  recruit  more  peo- 
ple.     His   subsequent   proceedings   and   hostile 
preparations  in  the  bosom  of  this  Union,  against 
ihe  possessions   of  the    Spanish    monarchy,  are 
^otoriouf,  and  announced  with  a  scandalous  pub- 
licity inluany  papers  of  the.-e  States.     1  hope, 
then,  th.^t  you  and  the  President  will  apply  the 
energy  ci"  your  zeal  for  good  order  and  the  ob- 
servancejof  the  public  laws,  by  restraining  these 
excesses  land    vexations,  which   compromit  the 
■eutralitiT  which   the  President  has  proposed  to 
preservejin    the  di>pute  subsisting  between  the 
King,  mj  master,  and  some  of  his  provinces  in 
rebellion   and  render  null,  as  you  may  imagine, 
the   secu  ity   in   which   the  Government  of  His 
Catholic  Majesty  rests,  in  a  reliance  on  the  safe- 
guard of  the  said  laws,  and  on  that  of  the  gene- 
ral print  pies  of  public  good  faith,  which  serve 
sis   of  the  tranquillity  and   friendly  in- 
between  the  nations  and  Governments 
»rld.     I  renew,  &c. 

LUIS  DE  ONIS. 
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Mr.  Pizarro  to  Mr.  Erring. 

Palace,  July  16.  1817. 
Sir:  ^ince  the  happy  restoration  of  His  Ma- 
jesty to  Ae  throne  of  his  august  progenitor,  one 
of  his  piincipal   objects  has    been   to  establish, 
upon   sold    foundations,  his  political   relations 
4  several  Powers  friendly  to  Spain,  by 
whatever  obstacles   were  of  a  nature 
heir  future  good  understanding, 
he  beginning,   the  slate  of  affairs  be- 
am  and   the  United  States  called  His 
Majesty  t  attention  ;  and  as  soon,  during  the  last 
year,  as  Ireciprocal    organs   of  communication 
were  est^lished  by  the   recognition  of  their  re- 
spective ^Iinisters,  the  King  announced  his  de- 
sire of  milking  evident  the  right  of  each   Power 
lOn  the  di  ferent  points  of  existing  reclamations. 
;     In  you    note  of  August  26th  of  the  last  year 
■addresset^to  my  predecessor,  you  also  manifested 
that  you  4vere  equally  disposed  to  enter  into  the 
discussioi  in  behall  of  your  Government,  and  to 
conclude  a   treaty  honorable  and  satisfactory  to 
both  pan  es,  to  which  end  you  intimated  that 
you  wer^  authorized  by  ample   powers  and  in- 
struction  ;  but  as  the  various  questions  depend 
tng  beiwt|en  the  two  Governments,  and  the  inci 
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I  dents   of   later  years,   which    had   complicated 
I  them,  formed  a  total  of  objects  which  appeared 
!  to   require  a  prolix  examination,  His  Majesty 
thought  that  this  might  be  made  between  bis 
1  Minister  Plenipotentiary  at  Washington  and  the 
American   Secretary  of  State,   with    more   de- 
spatch   than  in   Madrid,  where  the  Government 
of  His   Majesty  found   itself  at   the   time   sur- 
rounded  with  a  multitude  of  pressing  engage- 
noents,  arising   from    the   necessity  of  re-estab- 
,  lishing  the  order  subverted  by  foreign  invasion, 
and  by  the  very  extraordinary  means  which  had 
I  bten  adopted  to  repel  it  with  success. 
!      The  Minister  of  the  King  in  Washington  was 
perfectly  acquainted  with  all  that  happened  of 
late  years;  he  knew   to   the  foundation  all  the 
rights   of  Spain    upon  each   of   the   depending 
questions;  he  was  aware  how  well  disposed  was 
the  mind  of  His  Majesty  to  attend  to  the  recla- 
mations of  the   American    Government,  which 
might  be  founded  on  justice,  and  even  to  accede 
to  those  in  which  he   might  voluntarily  please 
the  United  Slates  without  injury  to  his' vassals 
or   to   the  rights  of  his  Crown.     It  was,  there- 
fore, thought  right   to  authorize  him  with  full 
powers,  and  to  make  him  aware  thai,  after  enter- 
ing into  an  examination   and  discussion  corres- 
ponding to  the  tenor  of  what  he  knew  respecting 
the  rights  of  Spain,  he  should  proceed  to  an  ad- 
justment,  taking  for  a  basis  the  demonstrated 
right   of  each   party   upon   each  of  the    points 
discussed. 

But  it  appears  that  the  Government  of  the 
United  States  has  deemed  it  to  be  superfluous  to 
enter  into  an  ulterior  discussion  of  said  points, 
after  that  which  had  taken  place  at  a  former 
period;  and  it  appears  also  to  have  intimated  its 
desire  of  an  arrangement  or  conclusion  upon  the 
whole,  jointly,  of  the  respective  pretensions,  in 
which,  without  losing  sight  of  the  foundation  of 

each,considerationsof  mutual  convenience  should 
be  equally  attended  to,  and  to  fix  the  basis  of  an 
order  which  could  not  be  easily  chaneed  in 
future. 

For  this  kind  of  arrangement,  by  way  of  con- 
clusion, the  Minister  of  His  Majesty  thought 
that  competent  instructions  were  wanting^to 
him;  and  in  fact  he  was  in  need  of  those  which 
were  much  more  detailed  than  those  he  already 
had,  since  they  were  intended  to  terminate  the 
busmess,  taking  for  a  basis  only  the  examination 
and  knowledge  of  the  rights  of  each  in  the  dif- 
lerent  objects  which  the  negotiation  embraces. 

boljciting  more  ample  instructions,  the  Minis- 
ter has  sent  to  Madrid  the  Secretary  of  his  Le- 
gation Don  Luis  Noeli,  and  His  Majesty  has 
ordered  that  they  be  prepared  and  arranged  with 
all  possible  despatch.  But  as  in  this  course, 
which  It  IS  desired  to  give  to  the  negotiation,  it 
Is  perhaps  possible  that  you  and  I  can  arrive 
more  readily  at  a  result,  seeing  what  you  slate 
in  your  notes  ol  26ih  August  and  19th  Sepiem- 
ber  upon  the  business,  my  desire  to  do  whaiever 
may  contribute  to  a  satisfactory  termination  in- 
duces me  to  ask  you  to  please  to  explain  whe- 
ther you  continue  authorized  to  enter  into  con- 
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fereoce  with  me,  and  eveo  to  conclude  an  ar- 
rangement on  the  matter;  for,  in  this  case,  with- 
out failing  to  send  to  His  Majesty*s  Minister  a 
Washington  suitable  instructions,  which  the 
said  Secretary  of  Legation  will  carry,  we  can 
also  occupy  ourselves  in  the  same  business,  and 
perhaps  arrive  at  a  definitive  arrangement  with 
more  promptitude  than  the  Minister  of  His  Ma- 
jesty at  Washington,  who.  by  some  occurrence 
or  proposition  made  to  him,  not  foreseen  in  the 
instructions,  may  be  put  to  the  necessity  of 
again  consulting  His  Majesty,  and  thus  creating 
delay,  which  cannot  happen  with  me.  who  have 
the  honor  to  receive  daily  the  orders  of  the 
King. 

If  you  feel  yourself  authorized  to  this  effect, 
our  progress  in  this  business  may  be  substanti- 
ally the  same  as  indicated  in  your  note  of  the 
26th  August ;  for  though,  in  the  projected  ar- 
rangement, we  take  for  our  guide  considerations 
of  reciprocal  convenience,  and  the  desire  to 
avoid  the  reproduction  of  motives  of  disagree- 
ment for  the  future,  a  consideration  of  the  re- 
spective rights  of  our  Governments  in  the  ques- 
tions depending  can  never  be  lost  sight  of.  as 
you  also  indicate  in  your  said  note  ;  to  the  end 
that  the  sacrifice  or  relinquishment  which  eacli 
may  think  it  proper  to  make  should  be  corres- 
pondent and  proportionate  to  what  he  may  exact 
from  the  other  in  return. 

If  we  jhall  succeed  in  forming  the  arrangement 
which  we  desire  to  conclude,  in  a  perfect  know- 
ledge of  the  right  of  each,  modified  by  considera- 
tions of  reciprocal  utility,  it  cannot  be  but  firm 
and  durable,  and  consolidate  a  good  understand- 
ing between  the  two  nations,  both  of  which  are 
interested  in  preserving  it. 

I  profit  of  this  occasion  to  renew  to  you  as- 
surances of  my  high  consideration,  and  pray 
God,  dec. 

JOSE  PIZARRO. 


Mr.  Erving  to  Don  Jose  Pizarro. 

Madrid.  July  19,  1817. 

Sir  :  I  had  yesterday  the  honor  to  receive  your 
excellency's  note  of  the  16th  instant. 

Adverting  to  a  late  correspondence  between 
the  Secretary  of  State  of  the  United  States  and 
the  Chevalier  de  Onis,  Minister  Plenipotentiary 
of  His  Majesty,  your  excellency  seems  to  con- 
clude that  the  American  Government  hath  de- 
clined to  enter  into  an  ^'ulterior  diMcutaion'^  of 
the  several  points  of  difference  which  present 
themselves  for  adjustment  between  the  two  coun- 
tries, and  to  have  intimated  a  wish  to  make  an 
arrangement  founded  upon  an  aggregate  view  of 
their  respective  pretensions,  in  which,  without 
forgetting  the  principles  on  which  the  right  of 
each  reposes,  a  due  regard  should  be  observed  to 
considerations  of  mutual  convenience. 

For  this  class  of  arrangement  you  allow  that 
Mr.  Onis  had  not  sufficient  instructions;  those 
which  he  had,  authorizing  the  termination  of  a 
negotiation  only  upon  the  basis  of  an  examina- 
tion and  recognition  uf  the  rights  of  each  party 


on  each  of  the  several  objects  which  the  negotia- 
tion should  embrace. 

But  it  appears,  from  the  correspondence  ad- 
verted to,  not  only  that  Mr.  Onis  did  not  con- 
ceive himself  to  be  authorized  to  negotiate  and 
sign  a  treaty  of  the  kind  indicated,  but  that  he 
was  not  empowered  to  negotiate  and  settle  a 
convention  on  any  separate  object;  for,  by  the 
Secretary  of  Slate's  letter  to  him  of  January  4ih, 
he  was  expressly  invited  to  enter  into  such  ar- 
rangement respecting  two  important  points. 

In  fine,  II  distinctly  appears  that  Mr.  Onis  found 
himself  empowered  to  di.scuss  every  point,  but 
not  to  conclude  on  any  one  separately,  or  on  the 
whole  in  mass.  This  certainly  did  not  accord 
with  the  just  expectations  of  my  Government, 
founded  upon  the  declarations  of  Mr.  Cevallos! 
when  he  transferred  the  negotiation  to  Wash- 
ington. 

But  I  refrain  from  dwelling  more  particularly 
on  this  matter,  and  pass  to  that  part  of  your  ex- 
cellency's note  which  contains  a  proposal  for  ar- 
ranging our  ilifferences  here. 

With  a  view  to  the  most  speedy  termination  of 
these  differences,  you  propose  that,  without  sus- 
pending or  delaying  the  instructions  which  are 
10  be  sent  to  Mr.  Onis,  we  now  enter  upon  the 
negotiation;  and  you  ask  me  whether  I  feel  au- 
thorized to  confer  wiih  you  on  the  matter,  and  to 
conclude  an  arrangement.  Instructed  of  the  in- 
variable desire  of  the  President  to  regulate  by 
treaty  all  the  grounds  of  difference  which  have 
unhappily  so  long  subsisted  between  the  two 
countries,  and  to  establish  their  relations  of  peace 
on  the  most  solid  and  permanent  basis;  and  being 
also  well  persuaded  of  the  sincerity  and  concilia- 
tory disposition  which  dictate  this  proposal  on 
the  part  of  your  excellency,  it  is  my  duty  to  pro- 
mote the  object  of  it  as  far  as  may  be  in  my 
power;  and  I  do  not  hesitate  to  explain  myself  to 
you  on  this  head  with  the  utmost  frankness. 

The  powers  and  instructions  which  I  received 
from    my    Government,    as    announced     in    my 
letter  to  Mr.  Cevallos  of  August  26,  1816,  have 
not    been    revoked ;    but    your   excellency    un- 
derstands perfectly  well  the  situation  in  which 
I  am  placed  as  regards  these,  by  the  refusal  of 
your  predecessor  to  treat  here,  and  by  the  powers 
which  he  sent  to  Mr.  Onis.    You  will  clearly  per- 
ceive that  I  cannot  do  or  consent  toany  act  which 
may  have   the  least   tendency  to  retard,  in   the 
smallest  degree,  the  arrangement  so  much  desired ; 
consequently,  that  I  ought  to  avoid  entering  into 
regular  discussions  on  the  several  subjects  of  my 
note  of  August  26th — discussions  which    must 
needs   occupy  a  great  deal  oi  time,  and   conse- 
quently delay  the  departure  of  Mr.  Noeli  ;  for  I 
presume  that  it  cannot  be  within  your  plan  that 
he  should  depart  pending  such  discussions,  and 
thus  produce  all  the  difficulties,  embarrassments, 
and  interminable  delays  of  a  double  negotiation. 

Connected  with  this  is  another  consideration 
of  major  importance.  Your  excellency  is  fully 
aware  that  the  transfer  of  negotiations  from 
Madrid  to  Washington,  in  the  last  year,  had  the 
appearance  of  an    unnecessary   procrastination. 
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«nd  tha|  ihe  subsequent  discovery  of  the  insuflB- 
ciency  jf  Mr.  Onis's  instructions  might  even 
wem  to  justify  the  reproach  of  its  being  a  studied 
ore.  ^  ow.  the  retransfer  of  the  negotiations  to 
Madrid  unless  we  are  perfectly  certain  that  they 
will  terininate  favorably,  will,  as  far  as  it  may 
tend  to  create  further  delay,  necessarily  have 
the  ?an-4?  effect  in  augmented  force.  I  am  con- 
fident trat  such  a  course  is  neither  in  the  policy 
norchai»«cter  of  your  excellency  ;  it  is  necessary , 
howevej,  for  me  to  pronounce  myself  explicitly 
on  thesi  points. 

The  Siecretary  of  State  of  the  United  States, 
ia  his  Kiter  to  Mr.  Onis  of  January  25th,  has  ob- 
served tiatMr.  Onis  "had  agreed  with  him  that 
any  furi|ier  discussion  of  subjects  which  had  been 
so  ofte^.  discussed  and  completely  exhausted 
would  b>  useless,  since  it  could  not  be  presumed 
that  anf  change  of  opinion  on  any  point  could 
fake  pli^e  on  either  side.  Each  party  under- 
stands ill  rights,  and  has  doubtless  made  up  its 
mind  as  to  the  conditions  which  it  is  willing  to 
Mdunt."   J 

t  withiji  the  rule,  therefore,  which  this  para- 
^ph  p(*nts  to,  1  am  disposed  to  act.  I  presume 
vour  exiellency's  plan  to  be  substantially  the 
fame,  arid  your  propo5.al  to  have  been  suggested 
by  and  )})unded  on  that  which  you  understand 
the  Secjetary  of  State  of  the  United  States  to 
have  mlde  to  Mr.  Onis;  indeed,  you  have  ex- 
pressed lourself  on  both  of  them  in  nearly  the 
$aroe  ter^s. 

Thus,  ^when  His  Majesty's  Cabinet  shall  have 
6etermir^d  on  the  instructions  to  be  given  to 
}At.  Onii  it  will  have  determined  on  the  condi- 
tions on  Vhich  the  treaty  shall  be  made ;  then, 
if  your  Excellency  will  offer  to  me  the  basis  of 
an  adjustment.  I  will  say  instantly  whether  I 
can  or  cinnot  accede  to  it,  or  will  propose  to  you 
such  mollifications  of  it  as  my  instructions  may  i 
require,  i^nd  His  Majesty's  Government  may  find 
10  be  adlhissible. 

In    th#se   transactions  we  shall,  as    your  ex- 


cellency|bas  well  observed,  take  for  our  guide 
considerations  of  reciprocal  convenience,  each  of 
us  keepijig  in  view  the  rights  of  our  respective 
GovernMents.  These  being  perfectly  understood 
by  both  |f  us,  and  no  discussion  being  necessary 
to  fix  oir  knowledge  of  them,  we  shall  avoid 
reproducing  the  motivesof  disagreement  to  which 
jou  allu  le  ;  and  by  this  knowledge  we  shall  also 
tegulaie  ithe  concessions  which  either  may  be 
disposed  Jo  make. 

Thus  ^e  may  terminate  instantly,  and  in  per- 
lect  hari^iony  all  causes  of  present  complaint 
und  all  grounds  of  future  misunderstanding,  and, 
in  a  mai'ner  satisfactory  to  both  Governments', 
lay  a  seciire  foundation  for  those  friendly  rela- 
tions whH  theyareequally  desirous  to  maintain. 

I  rene^Jr  to  your  excellency,  dec 


y    Mr.  Pizarro  to  Mr.  Erving. 

j  Palace,  July  27,  1817. 

iw^'iVl  4    ^^^  received  your  esteemed  note  of 
the  I9th  .nstant.  in  which  you  are  pleased  to  re- 


ply  to  mine  of  the  16th  ;  and  I  observe  by  it  that 
we  are  animated  with  equal  sentiments  and  de- 
sires to  see  the  different  questions  pending  be- 
tween our  two  Governments  satisfactorily  and 
honorably  terminated.  With  these  dispositions 
on  either  side,  it  will  not  be  difficult  for  us  to  ar- 
rive at  the  desired  arrangement,  provided  it  is  ac- 
companied with  a  due  impartiality  of  judgment 
on  the  matter  produced  by  each  of  us  in  support 
of  his  rights  and  pretensions. 

I  allow  that  a  prolix  discussion  on  the  points 
which  have  been  heretofore  agitated  may  be  dis- 
pensed with,  although  subsequent  circumstances 
have  not  failed  considerably  to  change  the  state 
of  the  question;  but  I  cannot  persuade  myself 
that  it  will  be  the  shortest  or  the  easiest  method 
to  present  on  either  side  a  project  of  an  arrange- 
ment of  the  whole,  without  a  previous  examina- 
tion or  conference,  in  which  at  least  the  points  in 
question,  and  the  actual  state  of  them,  should  be 
ascertained  and  settled,  and  those  on  which  we 
agree  and  those  on  which  we  disagree  should  be 
determined  on,  and  a  summary  view  given  of 
the  reasons  and  grounds  of  our  diversity  of  opin- 
ion. This  knowledge  is  the  only  rule  by  which 
we,  our  Governments,  and  the  world,  can  deter- 
mine upon  the  propriety  or  impropriety  of  the 
conditions  of  settlement  which  may  be  proposed 
to  you,  or  of  those  which,  on  your  part,  you  may 
judge  proper  to  propose  to  me,  if  you  do  not  cod- 
I  lorm  to  those  offered  by  me. 

This,  I  believe,  was  your  mode  of  thinking,  and 
appears  also  to  have  been  the  orders  and  instruc- 
tions of  your  Government,  when,  in  your  note  of 
the  26th  August  last,  you  wer^  pleased  to  say  to 
my  predecessor,  "  1  am  specially  instructed  to  dis- 
,  cuss  and  to  settle  with  your  excellency  all    the 
j  ancient  causes  of  misunderstanding,  as  well   as 
the  questions  growing  out  of  recent  occurrences, 
I  which  are  of  a  character  unfavorable  to  the  ob- 
ject in  view;"  and  in  another  part  you  add :  •'  A 
i  frank  exposition  of  all  the  grounds  of  complaint  is 
]  at  once  the  most  just  and  most  judicious  course; 
I  lor,  to  suppres.s  or   to  smother  any  of  them,   in 
'  condescension  to  temporary  considerations,  is  but 
I  to  leave  the  seeds  of  future  discord,  and  to  substi- 
tute palliatives  and  expedients  for  satisfactory  and 
solid  arrangements." 

Though  the  urgent  occupations  which  at  that 
time  engaged  the  attention  of  the  ministry  did  not 
allow  ot  Its  entering  with  you  into  the  desired 
discussion,  yet  His  Majesty  did  not  disapprove  of 
the  method  and  idea  proposed  by  you;  on  the 
contrary,  the  very  same  served  as  a  rule  for  the 
conduct  prescribed  to  Don  Luis  de  Onis,  the  seat 
of  negotiation  only  being  changed;  that  is,  in- 
stead jf  its  being  carried  on  at  Madrid  between 
you  and  the  Secretary  of  State  of  His  Majesty, 
It  was  to  be  carried  on  at  Washington  between 
the  Secretary  of  State  there  and  the  Minister  of 
the  King. 

Dob  Luis  deOnis,  to  whom  was  prescribed  the 
said  conduct  adequate  to  your  proposition,  could 
not  but  notice  the  considerable  difference  between 
what  he  had  been  thus  advised  of,  and  the  mani- 
festation which  was  forthwith  made   to   him  by 
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that  GovernmeDt,  of  its  considerinf  any  discos- 
sion  to  be  useless,  since  it  was  not  to  be  presumed 
that  either  party  would  change  its  opinion  ;  and 
this  circumstance  has  been  one  of  the  motives 
which  has  obliged  him  to  solicit  instructions  more 
suited  to  the  present  dispositions  manifested  by 
that  Government,  as  I  had  the  honor  lo  state  to 
you  in  my  note  of  the  16th  instant. 

I  give  due  weieht  to  what  you  are  pleased  to 
indicate  to  me  relative  to  your  situation  after  the 
occurrences  which  have  intervened  ;  but  I  also 
think  that,  animated  with  the  same  zeal  for  the 
true  interest  of  oar  Governments,  we  may  in  a 
short  time  do  much,  and,  without  considerably 
retarding  the  departure  of  Don  Luis  Noeli,  we 
may  arrive  at  some  conclusive  result,  or  at  least 
facilitate  the  conclusion  of  the  negotiation. 

la  my  opinion,  the  object  would  be  promoted 
by  a  short  discussion,  in  which  we  shall  establish 
the  points  of  controversy,  and  the  respective 
grounds  of  them,  before  presenting  any  plan  of 
arrangement ;  but  if  you  think  differently,  I  have 
no  objection  to  make  out  a  project  of  arrange- 
iBent,  though  it  will  carry  with  it  the  inconve- 
nience of  not  having  been  preceded  by  an  ex- 
amination of  the  solid  foundations  on  which,  I 
believe.  I  am  able  to  support  it ;  at  the  same 
time,  the  instructions  which  Don  Luis  Noeli  is 
to  carry  to  the  Minister.  Onis,  will  be  preparing  ; 
for  the  intention  of  His  Majesty  is,  that  no  means 
or  mode  shall  be  neglected  which  may  produce 
an  arrangement,  provided  that  the  conditions  of 
it  be  compatible  with  the  interest  of  his  vassals 
and  the  honor  of  his  Crown.     I  renew,  <tc. 

JOSE  PIZARRO. 


Mr,  Erring  to  Mr.  Pizarro. 

Madhid,  July  29,  1817. 

Sir:  I  had  the  honor  to  receive  yesterday 
evening  your  excellency's  note  of  the  27th 
instant. 

Respecting  what  is  contained  in  my  note  of 
the  19ih  instant,  in  reply  to  the  proposal  which 
you  were  pleased  to  make  to  me  in  your  note  of 
the  16ih  instant,  you  observe,  that  though  a  prolix 
discussion  of  the  several  points  in  question  be- 
tween our  two  Governments  may  be  avoided, 
yet  that,  previous  to  any  project  for  the  arrange- 
ment of  them  being  presented,  it  might  be  well 
for  us  to  enter  into  some  examination,  and  come 
to  some  agreement  upon  each  of  them.  You 
deem  this  mode  to  be  necessary  for  the  justihca- 
tion  of  our  proceedings  before  our  respective 
Governments,  and  you  conclude  that  it  is  the 
one  which  I  had  in  view  in  my  note  to  your  pre- 
decessor of  August  26,  1816.  You  go  on  to  re- 
mark, that  though  the  urgent  occupations  of  that 
Minister  at  the  time  prevented  his  adopting  ray 
plan,  yet  the  same  was  given  for  a  rule  of  Mr. 
Onis's  conduct  in  the  negotiation  then  trans- 
ferred to  Washington  ;  and  that  it  was  not  till 
Mr.  Onis  found  the  Government  of  the  United 
States  indisposed  to  renew  discusssions  on  sub- 
jects which  had  been  so  completely  exhausted, 
that  he  thought  proper  to  send  home  for  such 


I  rurtb«r  instructions  as  mi^t  enable  him  to  treat 
in  the  mode  proposed  by  the  Secretary  of  State. 

Your  excellency  will  permit  roe  to  remind  you 
that  all  the  principal  points  put  forward  in  my 
above-mentioned  note  to  Mr.  Cerallos  had  been 
I  most   minutely   and   repeatedly   examined    and 
debated,  and  that  one  of  them  had  been  adjusted 
!  by  a  convention   made  here  in  the  year   1802. 
during  the  ministry  and  through  the  agency  of 
{  Mr.  Cevallos  himself;  that,  subsequently,  viz:  in 
j  the  year  1805,  Mr.  Cevallos  being  still  Minister, 
I  the  United   States,   with  a  desire  of  re:>ulating 
!  by  treaty  all   those  questions,  sent  Mr.  "Monroe 
(late  Secretary  of  State)a  Minister  Extraordinary 
to  this  Court ;  and  that,  in  the  negotiations  which 
then  took   place  at  Aranjuez,  all    that   learning 
and   ingenuity  could   produce  was  exhausted  in 
I  controversy.     Little   remained    then  for  me   but 
I  to  reproduce  the  subjects  of  complaint,  and  to  sup- 
port them,  wherever  they  might  be  contested,  by 
the  ample  materials  which'had  been   furnished 
by  those  who  had  gone  before  me.     At  the  same 
time  a  reasonable  hope,  founded  on   the  assur- 
,  ances  of  Mr.  Onis.  was  entertained  by  my  Gov- 
I  ernment  that  the  Spanish  Cabinet  would  readily 
I  consent  to  forego  all   irritating  questions;    the 
!  same  sentiment  was,  therefore,  expressed  in  my 
j  communication   to  Mr,  Cevallos,  and  it  had  evi- 
dently a  view  to  the  prompt  termination  of  the  ne- 
gotiation.    As  to  the  motives  which  may  have  in- 
duced Mr.  Cevallos  to  decline  negotiation,  I  am 
bound  to  consider  as  valid  those  which  your  excel- 
lency has  offered.    They  are  not,  however,  such  as 
he  thought  proper  to  allege  in  his  note  to  me  of 
September  15,  1816.     He  founds  his  determina- 
tion on  a  passage  in   Mr.  Monroe's  letter  to  Mr. 
Onis  of  June  10th  ;  the  very  letter  in  whic4i  the 
Secretary  of  State,  after  expressing  his   regret 
that  Mr.  Onis  had   not   power  to  negotiate,  in- 
forms him  of  ray  appointment  for  that  purpose. 
How  Mr.  Cevallos  could  have  construed    this 
into  a  desire  of  the  President  to  remove  the  ne- 
gotiation to  Washington,  thus  rendering  useless 
the  instruction  which  it  was  announced  had  just 
been  given  to  me,  I  am  wholly  at  a  loss  to  con- 
jecture ;  but  certain  it  is  that  no  other   plea  was 
offered  lor  the  very  extraordinary  measure  then 
taken  than  His  Majesty's  desire  to  accede  to  the 
wishes  of  the  President. 

I  understand  your  excellency  to  intimate  that 
the  plan  of  negotiation  proposed  by  me  to  Mr. 
Cevallos  having  been  approved  by  fclis  Majesty, 
and  given  to  Mr,  Onis  as  a  rule  for  his  conduct, 
no  change  of  policy  or  disposition  in  this  Govern- 
ment is  lo  be  inferred  from  its  removing  the  ne- 
gotiation to  Washington — that  it  was  a  mere 
change  as  to  place,  which  is  not  important. 

On  this  your  excellency  must  allow  me  to  ob- 
serve that  Mr.  Onis  himself,  after  he  had  received 
his  powers,  confessed,  in  a  note  of  February  10th 
to  the  Secretary  of  State,  that  he  was  entirely 
ignorant  of  what  bad  passed  between  Mr.  Ceval- 
los and  me.  If  you  will  revert  to  the  correspond- 
ence, you  will  find  abundant  proof  that  Mr.  Onis 
was  not  placed  in  the  situation  which  you  have 
supposed. 
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n  V  note  to  Mr.  Cevallos  of  August  26,  1816, 

.-  ;.-; '  Id  that  I  was  "specially  instructed  to  dis- 

i;\;*>  i  cuss  ai  d  to  settle."     lo  that  of  September  19th. 
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ould  '*  in  no  case  be  under  the  necessity  of 
referring:  to  my  Government  for  future  instruc- 
tions.'' (fcc.     I  eipressly  asked  the  Minister  whe- 
ther it|was  His  Majesty's  intention  to  place  Mr. 
Onis  'lin  a  position  equally  favorable  lo  the  spee- 
dy adjustment  of  our  differences."     Mr.  Cevallos 
did  noi  pretend  that  such  was  his  intention  ;  and. 
in  factf  we  find  by  Mr.  Oais's  correspondence  in 
several* places,  but  most  distinctly  in  his  letter  of 
Febru;  ry  21st  to  the  Secretary  of  State,  that  he 
had  no  iinstruclioos  whatever.     In  that  of  Febru- 
ary 10,  h,  he  even  makes  conjectures  as  to  the 
mode  i  I  which  they  may  have  miscarried  ;  in  that 
same  Ijtter  he  also  makes  conjectures  as  to  the 
motive*  which  his  Government  may  have  had 
for  transferring  the  negotiations  to  Washington. 
And  ijjus,  sir,  it  is  also  made  evident  that  Mr. 
Onis  his  sent  home  for  instructions,  because  he 
had  thfm  not;  not  because  he  has  made  any  new 
dijcov(^y  as  to  the  views  of  the  American  Gov- 
ernment with  respect  to  the  mode  of  conducting 
the  nejK^tiations. 

Cerijinly,  after  all  the  discussions  which  had 
taken  ^lace  upon  all  the  points  in  contest  between 
>  countries,  it  was  no  extravagant  eipecta- 
llhe  Government  of  the  United  States  that 
Sp^.njsh  Government  was  prepared  for  an  ar- 
rangecient,  and  that  no  more  time  was  to  be  lost 
in  recolisidering  matters  which  had  been  so  often 
considered.  Yet,  withal,  in  consenting,  in  the  year 
1816,  I )  treat  in  this  way  with  Mr.  Onis  himself 
on  the  rreat  question  of  boundaries,  the  claims  of 
the  Un  led  States  on  that  point  are  very  particu- 
larly u^isted  00  in  the  Secretary  of  State's  letter 
to  Mr.i^nisof  June  10th  of  the  same  year.     I  beg 
leave  t,  call  your  excellency's  attention  to  that 
letter,     t  was  after  that  attempt  to  settle  the  point 
bad  fai  ed,  from  the  impossibility  of  coming  to  an 
agreemjnt,  created    by  the   very    extraordinary 
pretens'jns  set  up  by  Mr.  Onis,  and  alter  he  had 
decline*  to  enter  into  any   negotiation  for  the 
claims  ^f  the  United  States  on  account  of  spolia- 
tions atll  the  suppression  of  the  deposite  at  New 
Orleanj  that  the  Secretary  of  Slate  wrote  to  him 
the  lett^  r  of  January  2oih,  which  your  excellency 
.  has  quo  ed;  and  even  in  that  very  letter  he  anew 
:•  invites  |Ir.  Onis  to  negotiate  on  the  points  men- 
tioned iy  his  preceding  letter  of  January  14ih. 

Yourjixcellency  will  see,  then,  that  the  Amer- 
ican Go  eroment  has  never  avoided  discussion, 
when  it  night  tend  to  any  useful  purpose,  but  that 
It  has  avoided  all  controversy  which  could  pro- 
duce no!  ung  but  irritation ;  and  that  it  declined 
to  conn  lue  to  agitate  these  questions  with  Mr. 
Onis  ODi  ,'  when  it  saw  that  he  had  no  authority 
to  termi  ate  them  by  an  arrangement. 

Had  ^Ir.  Cevallos  made  to  me  the  proposal 
Which  >yur  excellency  now  makes,  I  had  read- 
ily acce**-^   -r  ;.    .     .    . 

have  le 
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power  to  treat  these  subjects  now  as  I  would  have 
treated  them  at  that  time;  this  were  to  transfer 
the  negotiation  to  Madrid,  the  inconveniences  of 
which  I  have  pointed  out  in  my  note  of  the  19th 
instant.  To  this  purpose  my  instructions  are 
not  competent.  It  is  therefore  that,  though  ani- 
mated by  the  same  conciliatory  dispositions  which 
are  manifested  by  your  excellency,  and  though 
equally  anxious  to  contribute  (o  the  desired  re- 
sult, I  have  yet  felt  myself  obliged  to  confine 
myself  to  the  simple  proposal  contained  in  mv 
last  note  ' 

y°"  ^'■e  now  occupied  in  forming  instructions 
to  Mr.  Onis,  which,  as  you  are  pleased  to  explain 
are  to  b*;  calculated  to  enable  that  Minister  to' 
conclude  a  treaty  with  the  Government  of  the 
United  States  on  principles  of  reciprocal  accom- 
modation, without  renewing  controversies  with 
which  both  parties  ought  to  be  completely  fa- 
tigued. That  being  so,  it  will  be  quite  easy,  as 
It  appears  to  me,  for  your  excellency  to  accede 
to  my  proposal. 

Your  instructions  render  discussions  at  Wash- 
ington unnecessary;  they  cannot  then  be  neces- 
sary here;  they  will  contain  in  eflfect  the  terms 
ol  a  treaty.     The  same  may  then   be   proposed 
here,  with  a  view  to  saving  of  time,  and  to  avoid- 
ing the  possible  delays  pointed  out  in  your  note 
of  the   16th.      You    will  of  course  found    your 
instructions  on  a  thorough  knowledge  of  antece- 
dent  discussions.     I,  on   my  part,  am   fully  in- 
formed on  the  claims  of  my  Government.     You 
are  also  well  acquainted  with  the  extent  of  those 
claims  and  of  the  ground  on  which  they  repose. 
1  can  have  nothing  new  to  ofler  to  you  on  the 
subject.     We  bring  into  our  communications  a 
reciprocal   spirit   of  conciliation,  and  a   mutual 
conviction  that  the  questions  in  dispute  are  sus- 
ceptible ol  an  adjustment  which  will  establish 
on  a  solid  foundation  the  friendly  relations  be- 
tween the  two  countries.     Your  excellency  can- 
not  fail  to  conform  to  the  wishes  of  your  Sover- 
eign, whose  daily  orders  you  have  the  advantage 
ol  receiving;  and  I,  on  my  part,  doubt  not  but 
tnat,  in  accepting  an  arrangement  which  shall 
secure  the  rights  and  honor  of  the  United  Stales 
1  shall  meet  with  the  approbation  of  my  Govern^ 
ment.  •' 

I  renew  to  your  excellency  assurances,  ice. 

G.  W.  ERVING. 


«jlr.  t^evaJlos  made  to  me  the  proposal 
>vur  excellency  now  makes,  I  had  read- 
elted  of  It,  and  I  presume  that  u  mi^ht 
i?.l  to  a  happy  result;  but,  by  the  course 
t'at  Minister  took,  I  have  been  left  in  a 
)i  of  peculiar  delicacy;  and  of  this  I  per- 
j   V    ceive  ih  t  you  are  fully  aware.     It  is  not  in  my 


Don  Joae  Pizarro  to  Mr.  Erring. 

Palace,  Avgust  17,  1817. 

0Q7i!^\  ^°  "''^ff  '0  your  esteemed  note  of  the 
29th  ijltimo,  and  to  conform  with  your  wishes, 
1  shall  proceed  to  present  you  in  this  letter  with 
my  ideas  as  to  the  plan  of  an  arrangement  which 
may  at  once  terminate  in  a  friendly  way.  with 
reciprocal  utility,  and  without  leaving  seeds  of 
discord  lor  the  future,  all  the  questions  pending 
between  the  two  Governments.  My  desire  tS 
p  ease  you  induces  me  to  make  it  in  this  form, 
although  I  am  per.^uaded  that  any  method  of  pro- 
ceeding is  premature  which  deviates  from  that 
indicated  in  your  letter  of  August  26  of  the  last 
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year ;  and  that  the  sure  method  of  arriving  at  the 
arraiigement  desired  is,  as  I  had  the  honor  to  tell 
you  in  my  note  of  the  16th  of  June  last,  •'  to  take 
for  our  guide  the  perfect  knowledge  of  the  right 
of  each  party,  modified  by  considerations  of  re- 
ciprocal utility." 

Allow  me  to  observe,  first  of  all,  that  you  are 
pleased  to  express  in  support  of  the  mode  of  think- 
ing of  your  Government,  as  to  the  points  of  dis- 
cussion having  been  exhausted  in  the  negotiation 
at  Aranjuez  in  the  year  1805.  does  not  appear  to 
me  to  be  altogether  well  founded  ;  for.  since  that 
epoch,  so  great  is  the  mass  of  documents  and  au- 
thentic and  indisputable  proofs,  as  well  French 
as  Spanish,  which  His  Majesty  has  collected 
respecting  the  subjects  of  that  discussion,  and 

Earticularly  relative  to  the  western  boundary  of 
.ouisiana,  that  I  doubt  whether  there  be  a  point 
which  1-  susceptible  of  more  exact  and  rigorous 
demionstraiion  than  the  determination  of  the  di- 
viding line,  which  has  separated  (and  separates) 
Louisiana  from  the  province  of  Texas  and  the 
other  Spanish  possessions  in  that  pan  of  the  conti- 
nent, as  I  will  have  the  honor  to  show  you  in  the 
event  of  our  entering  particularly  into  the  exam- 
ination of  this  question. 

On  the  other  hand,  as  I  have  already  intimated 
in  my  note  of  the  27th  ultimo,  and  as  you  have 
previously  acknowledged  in  yours  of  the  26th 
August,  the  circumstances  that  have  occurred 
since  the  year  1805  have  considerably  altered  the 
state  of  the  question  in  nearly  all  the  points  of 
controversy. 

To  be  convinced  of  this,  it  will  sufl&ce  to  re- 
flect on  the  augmentation  s-ince  that  period  of 
the  claims  for  indemnity  on  account  of  losses,  in- 
juries, and  harm  suffered  by  the  Government  and 
subjects  of  the  two  countries  in  consequence  of 
the  excesses  committed  by  individuals  of  both 
nations  against  the  law  of  nations  and  the  exist- 
ing treaty.  You,  on  your  part,  in  your  aforemen- 
tioned note  of  the  26th  August,  indicate  some  of 
these,  and  I  will  not  enter  here  into  the  details  of 
those  which  His  Majesty  and  Spanish  subjects 
have  to  reclaim  on  their  p.rt,  not  only  becau>e 
this  detail  would  be  now  inopportune,  but  because 
the  claims  on  both  sides  are  to  be  subjected  to 
the  examination  and  judgment  of  the  mixed  com- 
mission which  may  be  established  to  decide  on 
them. 

Besides  this,  posterior  to  the  year  1805,  the  ex- 
traordinary event  has  occurred  of  His  Majesty's 
having  been  unexpectedly  deprived,  in  the  year 
1810,  during  his  captivity,  uf  the  pacific  possession 
in  which  he  was  of  that  pan  of  West  Florida 
which  IS  between  the  river  Iberville,  the  lakes 
Maurepas,  Pontchartrain,  and  Borgne,  on  ihe  one 
side,  and  the  river  Perdido,  on  the  other.  When 
the  indisputable  property  of  His  Majesty  in  the 
said  territory  was  demonstrated,  it  was  proved 
that  Spain  did  not  acquire  it  of  France  in  1763; 
that  she  received  it  of  England  in  1783  by  a  sol- 
emn treaty;  that  it  wis  not,  and  could  not  be. 
comprehended  in  the  "  retrocession  of  Louisiana" 
made  to  France  in  the  year  1800;  that  the  Gov- 
ernment of  France    '  has  declared  so  officially," 


and  in  the  most  solemn  manner,  as  well  to  Spaia 
as  to  the  United  States ;  that  the  fifth  article  of 
the  treaty  of  1778  between  France  and  the  United 
btates  opposes  itself  expressly  to  the  acquisition 
by  tyance  (though  she  had  attempted  it)  of  said 
territory  from  Spain  in  1800;  that  the  royal  ced- 

?iV^"".^^J"'y''''"^'^  in  Barcelona  on  the 
15th  October  1802,  for  the  delivery  of  Louisiana, 
(which  royal  cedula  was  in  the  hands  of  the 
trench  Government  before  the  United  Stales 
thought  of  acquiring  the  colony,)  did  not  con- 
template the  delivery  of  territory  east  of  the 
Mississippi  other  than  that  of  the  "  island  of  Nev 
Orleans. ^^  -^ 

To  these  grounds,  which  have  established,  and 
do  establish,  in  the  clearest  manner,  the  property 
of  His  Majesty  in  the  said  territory,  may  be  add- 
ed those  of  his  pacific  possession  without  inter- 
ruption. The  delivery  of  Louisiana  took  place 
without  the  least  idea  having  occurred  to  the 
French  commissioners,  who  received  it  of  His 
Majesty  for  the  purpose  of  delivering  it  to  the 
United  States,  of  aspiring  to  the  possession  of  the 
territory  between  the  Iberville  and  the  Perdido; 
Spam  continued,  in   the  years  following  the  de- 

1^%^'  .^^^^<^'»»"g  over  it  all  her  authority,  and 
the  United  States  re.spected  this  possession.  A 
certain  custom-house  regulation  of  the  United 
States,  in  the  year  1804,  which  seemed  to  contain 
some  expressions  susceptible  of  an  equivocal 
meaning  as  to  the  rights  of  His  Majesty  in  the 
territory  of  Mobile,  was  declaimed  against  on  the 
part  of  the  King,  and  the  United  States  agreed 
to  give  a  satisfactory  and  honorable  explanation 
as  to  the  said  expressions.  Whatever  might  be 
then,  in  that  state  of  things,  the  pretension  of  right 
which  might  be  formed  against  it,  it  did  not  ap- 
pear to  conform  to  the  principles  universally  ac- 
knowledged to  enforce  that  pretension*  hy  means 
of  acts,  and,  in  truth,  it  was  a  painful  duty  for  the 
faithful  Ministers  of  His  Majesty,  on  his  return 
from  his  captivity,  to  explain  to  him  by  what 
means  and  circumstances  he  had  been  deprived 
of  the  peaceful  possession  of  the  greater  part  of 
West  Florida  without  w.ir.  or  any  other  stipula- 
tion which  could  authorize,  having  preceded  it. 

The  King,  attributing  this  extraordinary  event 
to  the  circumstances  (also  extraordinary)  of  the 
epoch  which    had   intervened,  flattered   himself 
that  the  United  States  would  not  defer  placing 
things  in  the  state  which  they  were  in  at  the  time 
he  left  his  dominions,  and   the   invasion  of  the 
Peninsula  by  Bonaparte.     The  glory,  and  even 
the  interests  of  the  United  States,  might  equally 
incline  them  to  this  restitution ;  for  a  recent  and 
costly  experience  has  made  the  world  see  that 
there  are   no  acquisitions  of  territory,  however 
extensive,  which  can  compensate  the  advantages 
to  result  from  the  reputation  which  those  Gov- 
ernments acquire  who  regulate  tlieir  operations 
by  principles  conservatory  of  order  and  justice. 

With  these  ideas,  the  King  directed  his  Minis- 
ter at  Washington  that,  before  he  entered  into 
the  discussions  which  had  remained  pending,  he 

•  Viat  de  heeho  is  French  phrBseology — xxtie  dtfaitu. 
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should  solicit  ihe  restoration  of  affairs  ia  the  state 
in  wbici  ihey  were  at  the  time  of  his  absenting 
himseir.j  This  preliminary  step  appeared  corre- 
spondenl  to  the  decorum  of  His  Majesty,  and  the 
United  plates  could  not  fail  to  aciinowledffe  it 
to  be  so|  it  being  very  certain  that  the  delicate 
honor  of  the  American  Government  would  not 
consentjin  a  similar  case,  to  enter  into  other  ne- 
gotiatioi  s,  finding  itself  inquieted  in  the  pacific 
possessi  n  of  even  one  mile  of  its  acknowledged 
territory  withouifirsi  solicitingand  obtaining  ihe 
due  rest  oration. 

Notw  ihstanding  this,  and  that  the  answer  of 
the  Secretary  of  State  of  the  19th  January,  1816, 
is  far  fr^vm  containing  the  satisfaction  and  resto- 
ration )yhich  Spain  bad  reason  to  expect,  His 
Majeiiy*  to  give  unequivocal  proofs  of  his  mod- 
eration,hnd  of  bis  friendly  dispositions  towards 
the  United  States,  without  renouncing — as  be 
does  in  |)0  way  renounce,  nor  will  renounce,  un- 
1ms  in  the  case  of  some  compromise — th«  right  ot 
property  and  posses>ion  which  he  has  in  the  said 
tcrritorl  has  judged  fit  not  to  insist  on  his  de- 
mand f(y  the  present,  in  the  hope  that  this  point, 
though  In  its  nature  it  ought  to  be  preliminary, 
may  eni?r  into  the  general  arrangement  with  the 
others  jjbut  your  penetration  will  acknowledge 
readily  jbat  on  this  essential  point,  as  in  others, 
the  stai|-  of  the  question  is  not  what  it  was  in 
the  yeai  1805,  new  occurrences  of  such  impor- 
tance having  taken  place  since  that  period. 

You  ^ught  not  then  to  be  surprised  that  Don 
Luis  deiOnis,  seeing  himself  in  the  necessity  of 
omitting  all  discussion,  as  well  on  the  points 
already  Jliscussed  in  the  year  1805  as  on  the  more 
recent  (|pcurrences,  and  invited  to  give  his  judg- 
ment orf  plans  of  adjustment  presented  by  one  or 
the  oth«j-  party,  should  believe  that  the  instruc- 


bly  notice  that  in  some  points  they  are  diffuse 
where  I  have  thought  it  necessary  to  allude  to 
the  right  from  whence  proceeds  the  proposal 
made;  aad  that  in  other  places  they  are  succinct 
where  I  have  thought  that  deuils  may  be  omit- 
ted for  the  present  which  it  Mill  be  necessary  to 
enter  into  afterwards,  if  it  be  agreed  to  put  in 
form  the  transaction,  to  clothe  it  with  the  corre- 
spondent authority  ;  in  which  case  we  shall  draw 
it  out  by  common  consent  in  terms  appropriate 
to  oor  purpose-. 

Project  of  conditions  or  articles  of  arrangement. 

1st.  His  Catholic  Majestyand  the  United  States, 
carrying  into  effect  the  convention  which  is  pend- 
ing since  the  year  1802,  oblige  themselves  to  the 
reciprocal  indemnification  of  the  losses,  injuries 
and  prejudices  produced  to  the  Government  or 
subjects  of  either  country,  in  consequence  of  ex- 
cesses committed  by  individuals  of  either  nation 
against  the  law  of  nations  or  the  existing  treaty, 
comprehending  in  this  reciprocal  obligation,  not 
only  the  epoch  to  which  the  said  convention  of 
1802  refers,  but  also  indemnities  for  posterior  ex- 
cesses of  the  same  kind,  committed  by  individuals 
of  either  nation,  from  such  epoch  till  the  day  in 
which  the  present  convention  shall  be  settled  and 
signed. 

2d.  To  admit,  to  qualify,  to  judge,  and  defi- 
nitely to  decide  on  the  reclamations  of  this  kind 
which  shall  be  presented,  as  well  on  the  part  of 
the  Government  and  vassals  of  Spain  as  on  the 
part  of  the  Government  and  citizens  of  the  Uni- 
ted Slates,  a  commission  of  five  members  shall 
be  created,  of  which  two  shall  be  freely  nomi- 
nated by  the  Government  of  the  United  Slates, 
and  two  in  the  same  manner  by  the  Government 
of  His  Catholic  Majesty,  and  the  fifth  by  mutual 
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tions  wi^ich  he  previou>-ly  had  were  insufficient,    consent;  and  in  case  boih  Governments  cannot 
and  evi-ii  the  intimation  (aviso)  conformable  to    agree  on   the  person   to  be   designated   for  fifth 

the     contents    of    VdUr    nnlt-    nf    tho    OAiK      Aum.o        r>nmmiG<ir>n<ir     /-.».>     ,k..ll    k.. i       ..  i 


the  conlents  of  your  note  of  the  26ih  August, 
which  Was  remitted  to  him  with  the  powers;  and 
that  in  (this  state  he  conceived  himself  without 
iostrucilons  to  treat  in  the  mode  which,  from  ihe 
commetjceraent,  he  knew  would  be  agreeable  to 
that  G(*ernment;  for,  though  you  are  pleased 
to  say  tiat  it  was  by  the  note  of  the  Secretary 
of  Stat^of  the  25th  January  that  Sefior  Oois 
might  qbserve  that  it  was  desired   to  avoid  all 


G(*ernnn 
ly  tiat  it 
>iat«|  of  tl: 

r    °k     4  "*"*  "  ""''  ucsiieu   lu  avuiu  an:  «•«;  autuai-jiucu  to  examine  ano  ueciJein  matters 

iuriher  discussion,  I  observe,  by  the  letters  which    of  public  law  and  maritime  affairs,  whether  from 

1  have  ftOm   that    MinisttT    Ihat  f»n   iKo   fiiK    T,o.,_      FranfP      Cnrrlonrl      U,,^.,^       A.....:-      -_     .L       » 


commissioner,  one  shall  be  named  on  each  side 
and  the  final  election  of  one  of  these  be  decided 
by  lot  ;  but  the  two  persons  so  named  j>hall  have 
the  following  qualifications:  Isi.  They  shall  be 
neither  Spaniards  nor  citizens  of  ihe  United  States, 
either  by  birth  or  naturalization.  2J.  They  shall 
be,  by  their  profession  and  actual  occupation, 
judges,such  as  in  maritime  and  commercial  Stales 
are  accustomed  to  examine  and  decide  in  matters 


I  have  fjom  that  Minister,  that  on  the  6th  Janu- 
ary he  received  the  powers  of  His  Majesty,  and 
that  on  ihe  10th  of  the  same  month  he  advises 
that  the  [Secretary  of  Stale  had  already  in  verbal 
confereri:e  expressed  bis  opinion  that  discussion 
was  useless,  and  that  he  had  desired  that  propo 


France,  England,  Russia,  Austria,  or  the  Low 
Countries.  3d.  The  nomination  of  the  person 
shall  be  accompanied  with  a  certificate  of  the 
Government  of  the  country  to  which  he  belongs, 
by  which  shall   be  accredited  the  opinion  there 

I         Ai    i'  "~"  ;~~' -V...V-  .uai  jMupu-  I  entertained  of  his  integrity  and  sufficiency,  of  his 

k-  V"i  ^     f       arrangement  to  be  made  out,    quality  and   actual  employment  of  judge  in  the 
wnich  Here  already  making  out  on  the  12th.  said  matters,  and  with  a  certainty  that   he  may 

But,  IJaving  aside  these  incidents,  which  will  '  have   permission   to  discharge  the  duties  of  the 
De  setiidl  by  the  transmission  of  competent  in-  i  commission  in  case  the  lot  should  fall  on  him. 
structioi..s  to  Stfior  Onis.  I  go  on  to  propose  to  '      la  case  the  American  Government  shall  prefer 
you,  as^  have  offered,  the  principal  conditions,  ihat  the  commission  be  composed  of  seven  per- 
ot  an  ailrangement  which,  in  my  opinion,  may    sons,  then   the  fifth,  sixth,  and  seventh  shall  be 


\M 


5 


With  reciprocal  satisfaction  the  pend- 

ons.     Although  these  will  be  sufficient 

my  mode  of  thinking,  you  will  proba- 


elected  by  the  same  method,  and  have  the  same 
qualifications  as  are  indicated  for  the  fifth  in  this 
article. 
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3d.  The  substance  of  the  two  preceding  articles 
is  taken  almost  literally  from  the  convention 
drawn  up  in  1802^  and  from  the  same  convention 
may  be  taken,  strictly  to  the  letter,  all  that  is  ex- 
pressed in  it  respecting  the  rules  which  the  com- 
mission ia  to  observe  from  the  moment  of  its  in- 
stallation till  its  dissolution, after  the  faithful  and 
impartial  discharge  of  its  duty. 

4ih.  His  Catholic  Majesty  has  no  difficulty  in 
consenting,  also,  that  the  same  commission  should 
decide  on  the  reclamations  arising  from  the  losses 
said  lo  have  resulted  from  the  suspension  of  the 
deposiie  at  New  Orleans,  decreed  by  the  Intend- 
ant  of  Louisiana  in  the  year  1802,  in  t^je  part  of 
his  decree  which  is  reputed  to  be  contrary  to 
what  is  stipulated  in  the  treaty  of  1795,  provided 
it  is  not  desired  to  attribute  to  said  suspension 
the  prejudices  produced  by  false  rumors  of  a  sus- 
pension io  the  navigation  of  the  Mississippi,  which 
never  existed,  and  the  rumors  of  an  early  rupture, 
which  some  bad-intentioned  persons  delighted  to 
propagate  at  that  time,  in  the  territory  of  the 
United  Stales;  for  the  bad  effects  and  prejudices 
re.^ulting  from  such  false  rumors  can  only  be  at- 
tributed to  the  authors  of  them. 

5th.  His  Catholic  Majesty  having  received  from 
the  Government  of  France,  on  different  occasions, 
the  official  and  explicit  declaration  that  the  in- 
juries supposed  to  have  been  brought  on  the  Gov- 
ernment and  citizens  of  the  United  States  by  the 
French  corsairs,  agents,  and   tribunals,   on   the 
coast  of  Spain,  bad  been  comprehended  and  set- 
tled with  all  others  in  a  convention  made  in  1800 
between  France  and  the  United  States,  respecting 
the  reclamations  of  the  American  Government, 
it  follows,  as  well  from  this  circumstance  as  from 
others   which  were   previously  manifested,  that 
this  point  should  be  excluded  altogether  from  the  I 
pending  negotiations.     But  if  the  Government  of  | 
the  United  States  still  insist  in  not  considering 
itself  satisfied  for  the  said   injuries,  the  natural 
course  and  order  of  the  business  appears  to  be, 
and  has  always  been,  that  the  American  Govern- 
ment should  apply  on   it  to  the  Government  of 
France,  (to  whose  advantage,  and  to  that  of  its 
subjects,    the   product    of  those  depredations,  if 
ihev  existed,  was  converted;)  and   His  Majesty, 
fulfilling  on  his  part  what  is  provided  in  ihis  case 
by  the  sixth  article  of  the  treaty  of  1795,  obliges 
himself  to  employ  his  efforts,  in  -union  with  the 
United  States,  to  reclaim  and  cause  to  be  restored 
lo  the  legitimate  proprietors  ihe  value  of  the  ves- 
sels and  goods  which  were  taken  from  them,  pro- 
Tided  that  these  reclamations  have  not  been  ex- 
tinguished by    the  said   convention   of  1800,  as 
France  has  assured  the  Government  of  Spain  in 
its  repeated  communications. 

6ih.  His  Catholic  Majesty,  master  of  Florida, 
East  or  West,  in  all  the  extension  in  which  he 
received  them  from  England  by  the  treaty  of 
1783,  and  which  they  had  in  possession  of  Great 
Britain  before  yaid  treaty,  will  be  willing,  for  his 
part,  lo  cede  them  with  the  same  extension  to 
the  United  States  of  America,  in  full  property 
and  perpetual  sovereignly,  provided  that  the  Uni- 
ted States  are  equally  tJisposed,  on  their  part,  to 


cede  in  ihe  same  form  to  His  Catholic  Majesty 
that  part  of  Louisiana  which  is  situated  to  the 
west  of  the  Mississippi,  and  is  the  territory  which 
lies  between  said  river  and  the  well-known  limit 
which  now  separates,  and  has  separated  Louisi- 
ana, when  France  possessed  it  before  1764,  and 
even   before  the  death  of  the  King   of  Spain 
Cha/les  II.,  from  the  Spanish  province  called 
Texas;  so  that,  after  these  reciprocal  cessions  are 
verified,  the  course  of  the  river  Mississippi,  from 
Its  source  lo  where  it  discharges  into  the  sea,  will 
be  the  only  limit  of  the  dominions  of  His  Catho- 
lic Majesty,  and  those  of  the  United  Slates  ;  and 
though  the  King  could  wish  that,  in  the  most 
southern  part  of  said  river,  where  it  opens  differ- 
ent branches  or  channels  before  discharging  itself 
into  the  sea,  the  separating  line  might  be  contin- 
ued through  the  principal  channel  which  passes 
by  New  Orleans,  yet  His  Majesty  desiring,  in  all 
that  depends  on  him,   to  facilitate  the  arrange- 
nient.  it  may  be  agreed  and  stipulated  that  the 
dividing  line  in  the   part  where  the  Mississippi 
sep»rates  itself  and  flows  into  different  channels 
shall   be  established  towards  the  western   part, 
placing  it  in  the  middle  of  the  arm,  or  channel, 
called  La  Fourche,  to  where  it  discbarges  itself 
into  the  sea;  all  the  delta,  or  ground  of  alluvion, 
situated  on  the  east  of  said  channel  La  Fourche| 
remaining  in  the  power  of  the  United  Slates. 

7th.  As,  by  the  eighth  article  of  the  Treaty  of 
Utrecht  it  is  declared  that,  for  the  future,  all  ces- 
sions, sales,  or  alienations  of  the  Spanish  terri- 
tory in  America,  shall  be  null  and  of  no  value, 
Spain  herself  remaining  without  power  to  make 
them,  and  England  obliging  herself  to  aid  the 
Spaniards,  that  the  limits  of  their  dominions  in 
America  should  be  established  and  maintained  as 
they  were  before  the  decease  of  King  Charles  II., 
and  as  the  part  of  the  Floridas  situated  on  the  east 
of  the  river  Perdido  was  a  Spanish  possession  at 
ihe  lime  of  the  decease  of  the  said  King  Charles 
II.,  and    therefore   is  comprehended  in  the  said 
eighth  article  of  the  Treaty  of  Utrecht,  it  is  not 
in  the  power  of  his  Catholic  Majesty  to  effectuate 
by  himself  the  cession  mentioned  in  ihe  preced- 
ing  article,   without   the   previous   consent  and 
agreement  of  the  Power  or  Powers  interested  in 
the  fulfilment  of  the  said  Treaty  of  Utrecht;  for 
which  reason  it  will  be  indispensable,  in  case  that 
the  United  States  shall  accede  to  the  proposed 
arrangement,  to  solicit  and  obtain  the  said  con- 
sent of  the  Power  or  Powers  interested,  and  the 
derogation  on  this  occasion,  and  for  this  sole  pur* 
pose  of  the  said  article  of  the  Treaty  of  Utrecht, 
which  io  all  other  respects  shall  hereafter  remain 
in  full  force. 

8Lh.  It  shall  not  be  permitied  that  vessels  em- 
ployed in  cruising  and  committing  hostilities 
against  the  Spanish  Government  and  vassals,  or 
their  commerce,  shall  be  armed  or  enter  armed 
in  the  ports  of  the  United  Stales  ;  and  the  vessels 
and  effects  which  such  armed  vessels  may  take 
from  the  vassals  of  His  Majesty,  and  which  may 
be  carried  into  the  jurisdiction  o(  the  United 
States,  shall  be  embargoed  and  secured  by  the 
authorities  of  the  same, and  definitively  delivered 
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I  |lo  the  Miijister  or  to  the  Consul  of  His  Majesty 
•J  i  I  .who  raaype  at  the  nearest  place,  to  hold  at  the 
*';  j  disposal  o*  those  who  may  prove  that  they  are  the 
*'  IlegitimatMowners.  And  fdr  the  purpose  of  pre- 
|i<  <  Tpnting;  a|d  prohibiting  clandestine  armaments. 
<■*  which  mav  be  made  in  contravention  of  this  stip- 

I 

* 

« 

I    I  "kind,  the  United  Stat 

>  .' jiJetain  all  fuspected  vi 

i  ;    ^heir  depalture  till  the 

I    i  shall  have  heenclearec 

I  j^Sponds  tot)|  e  satisfaction  of  the  respective  Colisuls 

•  -pf  His  Ca  holic  Majesty,  guarantying  that  they 

♦  ihall  not  ommit  such  piracies  and  aggressions 
against  th  vassals  of  His  Catholic  Majesty,  who, 
OB  his  par  .  obliges  himself  to  do  the  same  in  the 

'ports  of  S  ain  with  respect  to  the  United  Stales. 

•    .9tb.  It    )eing  notorious  that  divers  American 

citizens,  ii    violation  of  the  law  of  nations,  and 


-  p 
•'T  ulatioD.  tl.«  United  Stales  promise  to  give   the 
• -'strictest  oiders  to  the  oflBcers  to  whom  it  belongs 
•  t<'  waich  .Tver  and  frustrate  all  aitempis  of  this 

es  obliging  themselves  lo 

vessels,  without  permitting 

^      .utii  u^|'.|^ui^  •.•11  lue  suspicions  respecting  them 

1 


i shall  have|been  cleared  up,  or  till  they  have  given 


ulatioos  of  the  existing  treaty,  in  its 


I    jpf  the  sti 

«;. J  Articles  9,    2, 14,  and  16,  have  occupied  themselves 

*  " 'for  some  tine  past  in  hostilities  against  the  Span- 

*  rish  commlrceand  subjects,  under  the  pretext  and 
1 1^* cover  of  cirtain  unknown  flags ;  and  that  others, 
I  '  .with  equalirregulariiy,  have  carried  and  supplied 
J  'arms,  arajlunition,  and  oiher  aid  to  the  rebels  of 
♦,;;K>me  Spatiish  ultramarine  provinces  which  are 
|-*"^  Jp  a  state  ^{  insurrection  ;  several  of  the  said  cit- 
|..J*Zfns  having  gone  to  the  extent  of  taking  arms, 
r.  Uiid  actinejopeDly  in  support  of  said  insurrection, 
J  iHiis  Calhc.|ic  Majesty  does  not  doubt  but  that  the 
I  j<3overnrat|it  of  the  United  States,  disapproving 
y.  ;bf  the  cot  duct  of  the  said  individuals,  and  ani- 
''■;  jmated  by  »  spirit  of  justice,  and  of  a  religious 

^•' ji'ibservanci  of  the  law  of  nations  and  of  the  treaty 
•  ;Vrill  oblign  itself,  by  an  article  of  the  present  ar- 
.jjangemeni  to  promulgate,  and  cause  to  be  exe- 
V;"-cuted,  decrees  and  orders,  which  may  restrain 
i  and  prev«4u  such  excesses  in  future  ;  in  which 
j&^,  way,  also.Jmay  be  avoided  the  reclamations  con- 
5*  .sequent  oilthe  injuries  occasioned  by  the  same 
.  i. excesses.  .*And  His  Catholic  Majesty,  in  just  re- 
,  )  j^'P'"Oc"yi  r'H  oblige  himself,  on  his  part,  to  re- 
»^bres5  and f prevent,  in  the  same  form,  whatever 
i^'^Jxcestes  oi|  the  same  or  a  similar  nature  his  vas- 
C,*ials  mayfce  guilty  of,  to  the  prejudice  of  the 
*^  «jfovernm^it  and  citizens  of  the  United  States, 

•  j -^r  of  theirtomraerce. 

•;■  The  prAeding  articles  or  conditions  fulfil,  in 
;.,»  aiy  opini(Si.  the  proposed  object,  and  embrace 
^••whatever  fi  essential  to  terminate  honorably,  and 
ij^r'  with  recipiocal  utility,  the  pending  discussionsj 
■J  ; -for  ihougi  there  are  some  points  of  secondary 
^..'•«tid  subalt|rn  importance  which  ought  also  to  be 
r  •..•iomprehei  ded  in  the  airangeraeni,  it  does  not 
;  ,3|ippear  to   le  opportune  to  enter  into  them  till  we 

•  '.!fre  agree(    on   the  most  essential  articles;  and 

♦  •iheje,  if  t  le  case  should  happen  to  clothe  them 
'.  ^i  ffith  due  tiithority,  we  will  draw  out  by  common 

■^eonsent,  explaining  them  with  the  clearness,  ex- 
actness, aid   precision  which    is   requisite    in  a 
so  important  in  itself  and  in  its  con- 


■) 


;;.  transactl0^j 
■/  j  sequences. 
v>';:    By  this 


commuaicaiion   which,  pursuant    to 


your  suggestion,  I  hare  the  honor  to  make  you 
as  to  the  ideas  of  the  Government  of  Spain,  on 
an  arrangement  or  settlement  of  all  the  pending 

Eoinis,  you  will   acknowledge  the  disposition  of 
[is  Majesty  to  terminate,  in  a  manner  satisfac- 
tory and  reciprocally  useful,  the  differences  which 
have  arisen;  but  if  the  American  Government, 
or  you,  who  have  been  pleased  to  manifest  to  me 
that  you  are  instructed   in  its  intentions,  should 
not  find,   in   this  project,  the  reciprocal   utility 
which  Spain  has  believed  to  exist  in  it;  in  this 
case  the  King,  constant  to  give  proofs  of  the  rec- 
titude cf  his  intentions,   proposes,  in  the  same 
spirit,  another  just,  honorable,  and  conciliatory 
method,  which  the  good  faith  of  the  American 
Government  cannot  decline;  for  it  is  that  which 
is  commonly  adopted  by  civilized  nations  when 
they  proceed  with  a  sincere  intention  to  settle,  in 
a  friendly  and  impartial  mode,  their  differences. 
This  mode,  by  which  will  be  also  avoided  the 
inconvenience  pointed  out  by  the  American  Sec- 
retary of  State  to  the  Minister.  Onis,  arising  from 
the  diflSculty  of  overcoming,  in  discussions,  the 
attachment  and  tenacity  of  each  party  to  its  opin- 
ions, and   to   the  pretensions   which   they   have 
already  advanced,  is  no  other  than  to  submit,  on 
both  sides,  the  points  in  question,  and  the  grounds 
of  them,  to  the  examination  and  impartial  judg- 
ment of  one  or  more  Powers  friendly  to  the  Uni- 
ted States  and  to  Spain,  chosen  by  common  con- 
sent, and  who  shall  definitively  decide  upon  the 
justice  and  extent  of  the  pretensions  of  both  Gov- 
ernments; to  which  end  there  shall  be  sent  by 
the  United  Slates  and  by  Spain  commissioners 
to  inform  the  Power  or  Powers  chosen  for  arbi- 
trators of  their  respective  rights,  each  engaging 
in  advance  to  abide  by  their  decisions;  or  other- 
wise that,  by  common  consent,  they  (two  parties) 
should  solicit  the  mediation  of  one,  two,  or  more 
Powers,  friendly  to  both,  that  by  means  of  this 
impartial  intervention  we  may  arrive  at  the  de- 
sired arrangement.      The  United  States  cannot 
but  acknowledge  the  propriety  of  this  proposal, 
which,  besides  that  it  carries  with  it  the  charac- 
ter of  good  faith,  is  substantially  the  same  which, 
in  a  similar  case,  the  American  Government  has 
adopted  for  the  deciding  of  points  of  the  same  na- 
ture, in   the  articles  4,  5,  6,  and  7  of  the  treaty 
concluded  at  Ghent  on  the  24ih  December,  1814, 
between  the  United  States  and  Great  Britain. 

I  persuade  myself  that  in  all  I  have  said  you 
will  see,  and  your  Government  will  also  see,  evi- 
dent proofs  of  the  real  desires  which  animate  His 
Majesty  to  live  in  harmony  with  the  United 
Stales,  establishing  for  the  future  an  order  of 
things  of  a  nature  to  avoid  the  easy  reproduction 
of  motives  of  disagreement.  I  hope  that  you  also, 
in  the  disagreeable  event  of  not  considering  your- 
self to  be  sufficiently  authorized  lo  conclude  with 
me  here  the  desired  arrangement  in  the  sense  of 
the  articles  slated,  or  to  agree  to  the  decision  by 
arbitration,  or  to  the  mediation  which  I  have 
proposed,  in  reporting  to  the  Government  of  the 
United  States  this  communication,  will  think  fit 
to  support  it  with  the  observations  which  your 
known  earneitness  to  promote  the  harmony  and 
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prosperity  of  both  countries  will  dictate,  so  that 
Don  Luis  De  Onis,  to  whom  will  be  sent  instruc- 
tions analogous  to  the  principles  of  justice  and 
mutual  convenience  which  I  have  laid  down  in 
this  letter,  may  find  greater  facilities  for  arriving 
at  the  desired  object,  and  thus  we  may  both  see 
established,  upon  solid  and  permanent  ground, 
harmony  between  two  nations  which  have  the 
greatest  interest  in  preserving  it,  and  none  in  leav- 
ing seeds  of  discord,  produced  rather  by  unfortu- 
nate circumstances  than  by  the  intention  of  their 
respective  Governments. 

I  cannot  conclude  this  letter  without  manifest- 
ing to  you  another  signal  proof  of  the  friendly 
dispositions  of  His  Majesty  towards  the  United 
States;  and  that  is,  that  the  re-establishment  of 
the  statu  quo  of  1792,  and  the  annulment  of  va- 
rious  innovations  and   political  changes,  intro- 
duced by  the  abhorred  tyrant  of  France  in  the 
epoch  or  his  fatal  domination,  having  been  ac- 
knowledged by  all  the  Powers  as  a  base  to  secure 
the  peace  of  the  world;  and,  on  the  other  hand, 
it  being  evident  the  artifice  with  which  he  (Na- 
poleon; forced  from  Spain  Louisiana,  under  pre- 
text of  an  illusory  exchange,  as  also  the  promise 
which  he  made,  and  soon  after  broke,  not  to  alien- 
ate that  colony;  the  King,  my  master,  notwith- 
standing these  considerations,  and  that  neither 
the  kingdom  of  Eiruria.  nor  any  equivalent  for 
Louisiana,  dismembered  from  hi>  dominions,  has 
been  secured   to  him,  or  for  ihe  other  sacrifices 
made  at  the  same  time,  has  abstained  from  mak- 
ing any  demand  on  this  point,  on  the  ground  of 
ihe statu  quo  o{  1792;  on  the  contrary,  is  disposed, 
if  the  United  Slates  desire  it,  to  renew,  by  an  ex- 
press article  of  the  convention,  in  which  the  pend- 
ing questions  shall  be  settled,  the  past  stipulations 
respecting  Louisiana,  correcting  by  this  means 
whatever  defect  they  might   have  been  affected 
with  in  their  origin. 

I  profit  of  this  occasion  to  renew  to  you.  dkc. 

JOSE  PIZARRO. 


Mr.  Erving  to  Don  Jose  Pizarro. 

Madrid,  August  19,  1817. 

Sir:  I  have  had  the  honor  to  receive  your 
excellency's  letter  of  the  17ih  instant,  in  which 
you  are  pleased  to  communicate  to  me  ihe  out- 
line of  such  a  plan  of  adjustment  of  the  several 
questions  existing  between  the  two  Governments 
as  you  believe  to  be  well  calculated  lo  efffctuate 
our  common  object  of  restoring  a  perfect  good 
understanding,  and  laying  a  foundation  fur  per- 
fect harmony. 

As,  in  ray  notes  of  19ih  and  29th  July,  I  have 
fully  explained  to  you  the  absolute  impossibility 
in  which  1  have  been  placed,  by  the  transfer  of 
the  negotiations  to  Washington,  of  entering  with 
you  into  regular  discussions,  and  as  your  excel- 
lency has  well  understood,  and  had  due  consiJer- 
atioD  for  the  motives  which  have  determined  the 
course  that  I  have  observed  in  this  respect,  I 
might  with  propriety  now  confine  myself  to  the 
merely  assuring  you  that  I  am  not  able  to  accede 
to  the  basis  which  you  have  proposed,  and,  taking 
I5th  CoN.2d  Sess 54 


that  basis  as  the  result  of  the  deliberations  of 
His  Catholic  Majesty's  cabinet,  to  the  expression 
of  my  very  sincere  regret  that  it  differs  so  widely 
from  what  would  be  reasonable  in  the  view  of  my 
Government,  I  might  add,  that  even  if  I  were 
authorized  anew  to  engage  in  these  discussions, 
your  excellency's  project  would  scarcely  offer 
me  a  hope  of  coming  to  such  an  arrangement  as 
might  satisfy  the  just  expectations  of  the  United 
States;  for,  as  appears  to  me,  in  its  leading  fea- 
tures, it  does  but  formalize  the  views  more  loosely 
exposed  by  Mr.  Onis,  on  which  the  opinion  of 
my  Government  has  been  already  pronounced. 

Nevertheless,  I  am  induced,  by  the  manner  in 
which  your  excellency  has  siateJ  the  pretensions 
of  Spain  at  well  as  hy  respect  for  your  personal 
character,  lo  make  a  few  remarks  upon  the  chief 
articles  of  your  project,  that  you  may  thus  be 
the  more  completely  convinced  that  it  is  out  of 
my  power  to  adopt  it  and  in  the  hope  that  your 
dispositions  to  conciliation  may  induce  you  to 
model  your  instructions  to  Mr.  Onis  on  a  plan 
altogether  different. 

And,  first,  permit  me  to  correct  a  misappre- 
hension in  which  your  excellency  seems  to  have 
fallen  with  regard  to  mv  note  of  August  26, 1816 
to  your  predecessor.     You    think    that   l'  have 
therein   acknowledged    that   occurrences  which 
have  passed  since  the  negotiations  at  Aranjuez. 
in  the  year  1805.   have  considerably  altered  the 
state  of  the  question  on  nearly  all  the  points  of 
controversy.    In  the  commencement  of  that  note, 
after  announcing  the  disposition  of  the  President 
to  enter  into  arrangements  which  should  lay  the 
foundation  for  a  lasiing^ood  intelligence  between 
the  two  countries,  I  informed  Mr.  Cevallos  that 
I  was  ''specially  instructed  to  discuss  and  to  set- 
tle" all  causes  of  misunderstanding,  as  well  of 
ancient  as  of  recent  dale.     I  then  proceeded  lo 
state  the  principal  points  on  which  I  was  so  au- 
thorized to  negotiate,  and,  finally,  more  concisely 
to  enumerate  ihose  before  alluded  to  as  of  recent 
date  ;  it  was  my  intention  lo  show  that  the  causes 
of  complaint  had  multiplied  and  been  aggravated 
but  not  that  the  state  of  the  question  on  the  points 
which  had  been  previously  discussed  at  Aranjuez 
had  been  thereby  altered  ;  nor  can  I  now  see,  in 
the  circumstances  particularized  by  your  excel- 
lency as   grounds  of  complaint  on  the  part  of 
Spain,  any  reason  for  assent  to  such  an  opinion. 
The  claims  of  Spanish  subjects  on  the  American 
Government,  and  of  the  Spanish  Government, 
for  excesses  committed   by   individual  citizens, 
which  you  advert  to  as  posterior  to  the  conven- 
tion of  1802,  I   wa»  wholly  unaware  of.     Your 
excellency  will  thus  perceive  that  it  were  impos- 
sible for  file  lo  accept  of  your  first  article,  provi- 
ding for  a  species  of  claims  never  before  brought 
into  view,  and  for  others  of  a  nature  entirely 
novel ;  hence  I  may  abstain  from  any  remark  on 
the  new  and  difficult  mode  of  forming  a  commis- 
sion by  the  second  article.    But  much  less  could 
I  pretend  to  engage  my  Government,  as  proposed 
by  your  fifth   article,  to  relinquish  its  claim  on 
Spain  for  indemnities  on  account  of  French  spo- 
liations within  her  jurisdiction — a  claim  in  its 
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ndisputable — and,  in  lieu  of  it,  resort 
less  resource  of  asking  compensaiion 
'from  the  |French   Government,    which,  as  you 
:  'State,  has  ieciared  that  saoie  claim  to  have  been 

^tready  saf  &fied. 
•*•    With  rtipect   to   the  very   important  question 
•  bnimits,  ^j'our  excellency  observes  that,  since  the 


lible  of  (bf>  most  exact  and  rigorous  demonstra- 


-  ■  .iiMve  beeqllong  since  communicated  to  His  Ma 


OQ  the  same  footing  which  they  had  in  the  time 
of  His  Catholic  Majesty  Charles  II.  The  more 
effectually  to  secure  to  Great  Britain  the  advan- 
tages which  she  was  to  derive  from  that  stale  of 
things,  every  extension  of  the  French  commerce 
ia  the  Spanish  American  colonies  is  prohibited  ; 
and,  consequently,  any  transfer  of  territory  di- 
rectly to  her,  or  through  any  other  Power  to  her, 
is  also  prohibited.  Tbe  motion  for  this  siipula- 
tion  is  very  clearly  expressed  : 

"  Y  para  que  la  navegacion  y  comercio  4  las 
Indias  Occidentales  quedaa  mas  5rme  y  amplia- 
mente  aseguradas." 

These  are  words  of  the  treaty,  and  determine 
the  construction  which  is  to  be  given  to  the  siip- 
lation.  Consequent  on  this,  and  in  pursuance  of 
the  same  object,  was  the  obligation  which  En- 


t    ijesty's  Miiiister  in  America,  and  that  he  has  de-    gland  entered  into  to  solicit  and  aid  ("solicitara 


,  i-vived  all  tie  utility  from  them  which  they  are 
i  >  ■  papable  ol»affording  ;  nevertheless,  I  have  not  ob- 
*<^t>frved  th^  effect  of  them  in  the  various  commu- 
^1  *•  plications  t>f  that  Minister  to  the  Secretary  of 
?.;  ^Staie  of  I  je  United  States,  wherein  the  question 
k'l  of  boundaries  is  discussed  or  touched  on;  and 
^-  r  your  excellency  must  have  seen,  in  the  Secretary 
y;»of  State';Jletter  to  Mr.  Onis  of  June  10.  1816,  to 
;^i_  '•  which,  in  my  note  of  29ih  July,  I  took  the  liberty 
;:  ;»f  reques  ing  your  particular  attention,  that  the 
'  .;  c«aims  ol'the  United  Stales  as  to  the  western 
",  I  t)jUDdary  are  not  only  reasserted  in  such  a  way 


y  clara  ayuda")  with  a  view  to  restore  the  state 
of  these  possessions  to  what  it  was  in  the  time  of 
Charles  II.  If,  perchance,  they  had  undt-rgone 
any  dismemberment  since  that  period,  her  obli- 
gation does  nut  go  further. 

''  Si  acaso  se  hallare  que  en  algun  modo,  y  per 
alguQ  pretexto,  bubieren  padecido  alguna  des- 
membracion  y  quiebra  despues  la  muerte  de  dicbo 
Rev  Catolico  Carlos  Segundo." 

Thus  the  purpose  of  this  eighth  anicle  was 
nothing  more  than  lo  place  the  commerce  of  the 
colonies,  in  as  far  as  Great  Britain  and  France 


t'^\Jk»  to  show   that    they  have  not  been  affected  by     were  concerned,  upon  its  former  footing,  and  the 
Vr5"aav  new  -vidence  which  has  been  produced,  but     territorial  possession  in  the  state  it 


4 

i 


\  that,  in  tile  same  letter,  to  avoid  the  useless  rep- 
.  etition  olj  reasoning  which  had  not  been  shaken, 

•  eTpress  reference  is  made  lo  the  notes  of  March 

•  Sih  and    ^pril   20lh,   passed  at  Aranjuez  in  the 

•  year  180(j,  Yhht  excellency  will  perceive,  al>o. 
Ly  the  S-jcretary  of  Slate's  letter  to  Mr.  Onis  of 
January  l4th  of  this   year,   that,  even   down  to 

.that  date*  no  change  of  opinion  had  been  effected 
by  whairyer,  either  in  conversation  or  by  wri- 
°  I  ling,  Mr.iOnis  had  been  able  to  advance  in  favor 
:|of  the  priieosions  of  Spain  on  either  boundary  ; 
;;  on  the  contrary,  that  then  the  discussion  was 
Inclosed,  frfm  tlie  utter  impossibility  of  coming  to 


ellency  will  see  how  little  in 


9. 


\ 


,  ^  an  agreei^ent  on  the  subject. 

ill  see  ho 
my  powiT;  It  can  be  to  accede  to  your  sixth  arti- 
cle, founJed  on  the  supposition  that  the  United 
States  own   but  a  comparatively  small  territory 
on  the  wistern  bank  of  the  Mississippi,  butwhich, 
.  ":♦    in  fact,  fequires  a  cession  of  that  vast   extent 
i  • .    which  litfs  between  the  Rio  Bravo  and  the  Mis- 
^-  I  '}.  sissippi,  ii  exchange  for  what  His  Majesty  owns 
'  ^  -  "'  of  the   I^loridas  ;  and   how   ^llll  less   possible  it 
*  '.  t     were  forjine  to  accept  of  that  article,  embarrassed 
,    <::|!  with  thejCooditions  which  your  excellency  would 
:'.t    annex  tclii  by  the  seventh,  upon  a  plea  which  I 
^^j    never  before  heard  of,  and  cannoi  now  cornpre- 
It^i    bend;  f(4r  it  appears  to  me  that  the  reference 
■I     which  yjiu  would  make  is   perfectly  gratuitous. 
Your  exrellency  speak-,  I  suppose,  of  tliai  Treaty 
'   ch  was  concluded  July  13,  1713. 
hat   the  sole  object  of  the  eighth 
reaty  was  to  place  the  commer- 
^ij     cial  reliAioDs  between  Spain  and  Great  Britain 

..'5  H 

^r       ! 
^       i 


.  ■;:*  Your  exrellency 

*;'<  of  UireJht  whic 

V?«  1  underiiaiid  ths 

•^.^  anicle  o|   tliat  tr 


was  leli  in  by 
Charles  II.;  the  obligation  of  Great  Britain  on 
this  latter  point  ceased,  of  course,  as  soon  as  the 
object  of  it  was  attained. 

With  respect  to  the  eighth  and  ninth  articles  of 
your  excellency's  project,  I  will  only  observe  that 
no  stipulations  can  be  necessary.  The  United 
Slates  have  done,  and  continue  to  do,  all  that 
their  neutral  position  and  good  faith  can  re- 
quire; and  where  the  existing  laws  of  the  coun- 
try have  been  insufficient,  there  new  provisions 
have  been  enacted,  as  you  have  seen  by  the  law 
of  Congress  of  March  3J,  (called  "An  act  more 
effectually  to  preserve  the  neutral  relations  of 
the  United  States,")  which  I  have  had  the  honor 
to  communicate  to  you. 

As  to  the  alternative  which  your  excellency 
proposes,  on  the  supposition  that  your  plan  may 
not  be  acceded  to.  of  referring  our  differences  to 
the  arbitration  of  other  Governments,  it  is  cer- 
tainly unnecessary  for  me  to  assure  you  that  I 
have  no  powers  or  instructions  which  can  author- 
ize my  speaking  on  the  matter. 

Having,  as  I  trust,  now  said  enough  to  con- 
vince your  excellency  that  your  proposals  are 
wholly  inadmissible,  I  refrain  from  a  variety  of 
other  observations  which  your  letter  has  naturally 
suggested,  desiring  not  lo  agitate  questions  which 
are  only  fit  for  discussion  where  there  is  a  pos- 
sibility of  eliciting  from  it  the  grounds  of  accord. 

I  renew  to  your  excellency  assurances  of  my 
distinguished  consideration. 

GEORGE  W.  ERVING. 
Don  Jose  Pizarro. 
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Don  Joae  Pizarro  to  Mr.  Erring. 

Pai^ce,  August  31,  1817. 
Sir;  At  the  same  time  that  I  received  your 
esteemed  note  of  the  19th   of  this  month,  I  re- 
ceived  your  private  note  of  the  23d.     By  the  first, 
I  have  seen  with  pain  that  you  not  only  do  not 
think  that  you  are  authorized,  since  the  transfer 
of  the  negotiation  to  Washington,  to  enter  into  a 
methodical  discussion  of  the  questions  depending 
between  our  Governments,  but  you  do  not  deem 
admissible  by   you    the   project  of  arrangement 
which,  to  comply  with   your  desire,  I  presented 
in  my  note   of  the  17th  ;  and,  finally,  that  you 
can  say  nothing  as  to   the  arbitration  or  media- 
lion  which   I  have  at  the  same  time  proposed  as 
the  most  sure  means  of  terminating,  in  an  honor- 
able and  conciliatory   mode,  the  existing  differ- 
ences.    In   my  opinion,   it  were  easy  lo  combat 
and   to  dissipate  the  objections  which  you  are 
pleased  to  make  to  my  said  proposals  ;  but,  in  the 
actual  state  of  the   business,  it   has  appeared  to 
me  more  proper  to  hasten  the  departure  of  Don 
Luis  Noeli,    with   suitable    insirurtions    for    the 
Minister  of  His  Majesty    in   the  United  States, 
founded    on    the    knowledge    of    the   respective 
rights,  in  considerations  of  reciprocal  utility,  and 
in  the  desire  of  an  arrangement   by  honorable, 
impartial,  and  conciliatory  means.     His  Majesty 
hopes  that  the  Government  of  the  United  States 
will  do  justice  to   his  sentiments,  and    will    be 
convinced  of  the  rectitude  of  his  intentions.     As 
in  your  private  note  you  are  pleased  to  express  a 
desire  to  know  the  exact  day  of  departure  of  Don 
Luis  Noeli,  I  ought   to  tell   you   that  he  will  de- 
part within  four  days,  calculating  from  to-mor- 
row, and  that   he   will    take  charge  of  whatever 
commission  you  may  put  under  his  care,  and  ex- 
ecute it  with  the  same  punctuality  as  mine. 
I  profit  of  this  opportunity  to  renew  to  you,  dec 

JOSE  PIZARRO. 


Don  Luit  de  Onit  to  the  Secretary  of  State. 

December  G,  1817. 

Sir:  The  Message  of  the  President  embraces 
two  particular  points  in  the  paragraph  in  which 
he  announces  the  actual  state  of  the  political  re- 
lations between  Spain   and  the  United  States,  of 
which  1  wish  to  have  a  precise  and  exact  knovyl- 
edge,  to  reconcile  their  true  meaning  with  the 
sioceriiy  and  puriiy  of  the  sentiments  of  which 
the  American  Government  makes  profession,  in 
conformity  with  those  which  animate  His  Catho- 
lic Majesty,  when  he  anxiously  seeks  all  possible 
means  ol  settling  the  differences  pending  between 
the  two  nations,  and  of  strengthening  his  friend- 
ship and  good   understanding   with  the  United 
States  on  a   basis  which,  being  confirmed  by  the 
most  generous  principles  of  good  faith  and  mu- 
tual justice,  may  be  lasting  and  unalterable,  with- 
out leaving  the  seeds  of  discontent,  or  ground  for 
fresh  differences  in  future. 

The  two  points  I  speak  of  are,  first,  what  re- 
lates to  Amelia  Island  ;  and,  secondly,  what  con- 
cerns Galveston. 

The  President  announces,  in   respect    to   the 


first,  that  this  island  having  been  taken  possession 
of  by  a  party  of  people  who  belong  to  no  coun- 
try, or,  if  they  have  belonged  to  any,  they  hare, 
by  their  conduct,  forfeited  all  right  of  public  con- 
sideration or  toleration,  they  having  established 
in  the  said  island  a  pl.ice  of  refuge,  scandalous 
by  Its  piracies,  and  seriously  prejudicial,  by  a 
contraband  trade,  to  the  United  States,  chiefly  in 
what  regards  the  clandestine  introduction  of  ne- 
groes into  the  territories  of  the  Union,  and  the 
carrymg  off  or  flight  of  others  from  the  same 
country,  his  excellency  has,  therefore,  determined 
to  put  a  stop  to  this  evil,  and  had  given  orders 
accordingly. 

It  is  my  duty  to  remind  you,  sir,  that  the  expe- 
dition which   took  possession  of  Amelia  Island 
was  formed  and  armed  at  Charleston  and  Savan- 
nah, under  the  command  of  the  adventurer,  Sir 
Gregor  McGregor,  and  wholly  composed  of  citi- 
zens of  this  Republic,  in  violation  of  the  laws  of 
the  United   States,  the  law  of  nations,  and  the 
existing  treaty  between  Spain  and  the  said  States. 
1  denounced  this  expedition  to  you  at  the  time, 
and  invoked  the  efficacious  authority  of  tne  Fed- 
eral Government  to  prevent  it,  and  punish  the 
ooenders.     The  expedition   proceeded,  notwith- 
standing, from  the  limits  and  ports  of  the  Union 
to  invade  that  island,  and  there  committed  the 
excesses  on  which  the  President  touches.     After 
McGregor   had   left  Amelia   Island,  the  district 
court  ol   South   Carolina  issued  a  bench  writ  to 
apprehend  him  wherever  he  might  be  found  with- 
in  the    American    territories.     This  writ   could 
not  certainly  be  issued  without  a  legal  evidence 


of  the    offence,  nor  could  the  offence 


be   more 


enormous  or  more  notorious  in  ihe  face  of  the 
whole  Union.  It  results  from  this,  that  there 
could  be  no  just  ground  of  converting  into  an 
act  ol  hostility,  or  of  public  detriment  to  Spain 
the  evils  which  have  flowed  from  the  toleratiot^ 
ol  similar  armaments  in  the  bosom  of  this  Union- 
armaments  which  had  for  their  object  the  inva- 
sion and  plunder  of  the  possessions  of  a  friendir 
rower.  ' 

I  therefore  request  you,  sir,  to  be  pleased  to 
inform  me  of  the  measures  the  President  may 
have  taken  on  this  point,  and  of  his  intentions  in 
relation  to  it,  in  order  that,  by  informing  the  au- 
thoriiies  of  the  King  in  East  Florida  thereof,  those 
discontents  may  be  avoided  to  which  an  erro- 
neous conception  may  give  rise,  and  all  unfortu- 
nate impressions  dissipated,  which  might  disturb 
the  lively  and  sincere  desire  of  conciliation  and 
perfect  harmony  which  actuates  His  Catholic 
Majesty. 

On  the  second  point,  relating  to  Galveston,  the 
President  announces  that,  in  that  place,  which  it 
IS  contended  falls  within  the  limits  of  the  United 
States  in  consequence  of  the  acquisition  of  Lou- 
isiana, a  number  of  vagrant  persons  had  before 
established  themselves,  and  committed  acts  of 
piracy  very  prejudicial  to  the  trade  of  ihe  United 
States ;  and  that,  therefore,  his  excellency  had 
also  taken  measures  to  correct  those  abuses. 

There  are  two  things  which  I  have  to  remark 
on  this  point.    The  first  is.  that  the  place  of  Gal- 
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•reston  htj  not  been,  nor  ever  could  be.  within 
•^he  limits  >{  Louisiana,  bfcause  ai  no  lime  did  ii 
^ake  a  pa^t  of  it.  It  has  consianlly  belonged  to 
iht  dominijns  of  the  Crown  of  Spain  as  a  terri 
lory  absoiiitely  unconnected  with  and  distinct 
from  Lou^iana,  and,  as  such,  ought  to  be  main- 
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The  same  to  the  same. 

December  10, 1817. 
Sir:  Although  I  have  but  just  arrived  at  the 
Federal  city,  as  you  know,  I  would  not  have  lost 
an  instant,  after  assembling  the  principal  papers 


tained  and  respected,  until  the  United  Stales  pro-    and  documents  relating  to  the  differences  pendin 
,,ients  which  establish  their  rights,and  j  between  His  Catholic  Majesty's  Government  an 


4nce  docu 

annul  the  titles,  until  now  undisputed,  of  prop- 
tfrty  and  \  jssession  on  the  part  of  Spain,  from 
the  earlies  limes  of  its  discovery  and  conquest 
ucto  the  pi  c?sent ;  and  this  will  be  determined,  as 
there  may  »e  occasion  for  it,  and  may  be  just,  at 
the  time  c  '  amicably  arranging  the  question  of 
I  •  iboundaries  between  the  two  nations,  as  His  Ca- 
%,  -tholic  Ma  esty  sincerely  and  earnestly  desires, 
{  and  as  I  hi  ve  the  hope  to  verify  in  a  short  lime, 
*^]ip  his  roy  il  name,  by  means  of  the  negotiation 
""^    ■  hich  we  lave  established. 

The  secind  thing  which  I  have  to  recall  to  you 
if,  that  ihl  King's  troops  drove  off  from  Mata- 
gorda the  vagabond  freebooters  who  had  taken 
possession  )t"  that  point;  in  consequence  of  which 
the  same  adventurers  were  forced  to  evacuate 
CSralveston,  where  they  had  also  established  ihem- 
kWm,  so  ibat  neither  of  these  places  was  after- 
«rards  att^ked  or  infested  by  them  or  any  other 
banditti.  Moreover,  if.  by  the  occupation  of  Gal- 
veston at  <hai  time,  the  United  States  have  sus- 
tained inji  ries,  it  is  notorious  thai  Spain  has  suf- 
fered muc  I  greater  by  the  facility  atiurded  to  the 
irates   ini  capturing   Spanish   vessels,  carrying 


%. 
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that  of  the  United  States,  in  resuming  and  con- 
tinuing with  you,  to  definitive  conclusion,  the 
negotiation  which,  by  fortuitous  causes,  was  sus- 
pended in  the  beginning  of  the  present  year,  if  I 
had  not  hoped  to  give  you  time  for  being  so  far 
disengaged  as  to  be  able  to  devote  to  these  im- 
portant concerns  all  the  attention  they  require. 
But  I  ought  no  longer  to  defer,  on  my  part,  the 
necessary  steps  to  open  communications  of  such 
high  interest,  and  consequently  to  proceed  with 
you  to  the  settlement  and  amicable  arrangement 
of  all  the  points  in  dispute  between  the  two  Gov- 
ernments. 

You  will  doubtless  have  been  convinced  of  the 
impossibility  in  which  I  was  placed  of  com- 
mencing this  negotiation  last  Winter,  by  reason 
of  my  not  being  furnished  with  instructions  suit- 
able to  the  new  character  which  ulterior  circum- 
stances had  given  to  it,  and  my  not  having  then 
received  from  my  Government  such  as  extended 
to  this  case.  I  despatched  the  secretary  of  this 
legation  to  Madrid  to  lay  this  deficiency  before 
my  Sovereign,  and  the  difficulty  under  which  it 
placed  me  of  entering  into  a  negotiation  which 


them  inlo;hat  place,  and  there  selling  them  to  j  niight   effectually  restore  the   most  perfect  bar 

}be  citizens  of  ihis  Union;  that,  from  this  mag- |  mony  between    the  two   Powers,  by  putting  an 

kzine  of    ilunder.    they  conveyed    the    Spanish  |  end  to  all  disputes  bv  means  of  a  solemn  transac- 

?roperty  i  i  New  Orleans  and  other  parts  of  the  ijon,  which,  being  founded  on  the  princiules  of 
Inited  S  ales  in  American  vessel.",  as  is  well  !  mutual  justice,  and  combined  in  good  faith  with 
^nown  lo  you.  sir.  and  to  all  the  world.  lu  any  i  those  of  reciprocal  utility  and  convenience,  might 
event,  wli?n  the  injuries  reciprocally  caused  to  j  be  completely  satisfactory  to  both  Governments 


>'^  JAmericaniciiizens  by  ihe  Government  or  subjects 
^  W  Spain, Lr  to  ihe  latter  by  the  Government  or 
"4  citizens  o|  the  United  States,  are  compared  or 
estimated.^such  an  indemnification  will  be  stipu- 
'lated  as  is?agreeable  to  justice  and  good  faith. 

These  |<?marks,  and    others    equally  obvious, 
cinnot  {»^  to  convince  you.  as  1  am  sure  they 
will  convince  the  whole  world  that  there  was  not 
ihe  sraallt^i  motive  of  proceeding  to  acts  ol  vio- 
lence on  e'*iher  of  the  two  points  which  form  the 
subject  ofJthis  note,  and  on  which  the  President 
ihis  louchi-d  in  his  Message,     i  hope  that  the  in- 
'tentions  of  his  excellency  will  not  differ  from  this 
'opinion  ;  itnd,  as  well   to  avoid  the  disagreeable 
coDsequeilces  which    might  arise  from  a  misun- 
derstanding, as  to  communicate  to  the  King,  my 
master,  il^e  true  state  of  things,  I  have  to  request 
_of  you,  sij,  as  I  now  do,  a  precise  and  satisfactory 
!explanaii*n  on  ihe  above-mentioned  two  points, 
jnamely.  tf  ihe  measures  .       .      »- 

'ia  relatii 
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taken  by  the  President 
jQ   to  them,  and  of  his  intentions  upon 
I. 


time,  a 
high  COD' 


U 


;the  subject.     I  Hatter  myself  that  you  will  nave 
the  goodiess  to  give  me  the  said  explanation  as 
speedily  :  s  the  case  requires;  and,  in  the  mean- 
Ijw  me  to  renew  the  assurances  ot  iny 
ideration  and  respect. 

LUIS  DE  ONIS. 

I 


and  both  nations.     His  Majesty,  filled  with  the 
greatest  concern   on  seeing   that,  by  this  unex- 
pected   accident,    the    negotiation   was   delayed, 
notwithstanding   his   most   sincere   and  decided 
wishes  to  conclude  it.  and  strengthen  his  friend- 
ship and   good   understanding   with   the  United 
States,  as  he  had  manifested  from  the  moment  of 
his  restoration   to    the   throne,   gave  immediate 
orders  that  the  necessary  instructions  should  be 
communicated   to  me  for  the  execution  of  this 
sovereign  trust  in  iis  fullest  extent;  and  to  omit 
no  means,  on   his  part,  which  might  accelerate 
the  desired  epocha  of  this  arrangement  and  de- 
finitive transaction,  he,  at  the  same  time,  caused 
to  be  proposed,  by  his  principal  Secretary  of  State, 
to  the  Minister  of  the  United  Slates  at  Madrid,  a 
project  for  the  said  transaction  ;  but  it  not  having 
been  admitted  by  that  Minister,  who  said  that  he 
was   nui  authorized  to  resume  and  terminate  ia 
I  Spain  the  negotiation  already  transferred  toWash- 
'  ington.  and  commiKted  to  me,  the  aforesaid  secre- 
tary of  legation  returned  without  loss  of  time, 
and  brought  me  the  suitable  instructions,  accom- 
panied with   the  positive  orders  of  His  Majesty 
ihat  1  should  omit  no  means,  as  far  as  might  be 
compatible  with   justice  and   the    honor   of  bis 
august  character,  to  settle  and  terminate  arnica- 
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bly  all  pending  differences,  and  generously  to 
satisfy  the  United  Slates  in  everything  which 
might  depend  on  the  free  will  of  His  Majesty. 

ouch  are  the  dispositions  of  the  King,  my 
master,  and  such  the  orders  which  he  has  com- 
municated to  me,  anxious  as  he  is  to  adjust  all 
differences  with  the  United  States,  and  give  them 
solemn  proofs  of  bis  high  esteem  and  sincere 
friendship. 

I  am  ready,  therefore,  to  resume  the  negotia- 
tion, and  to  pursue  it  with  you  in  all  the  points 
embraced  by  it,  until  its  final  termination;  and  I 
shall  be  very  happy  if,  in  doing  so,  I  can  satisfy 
all  the  desires  and  just  hopes  of  the  United 
States. 

In  consequence,  I  request,  sir,  that  you  would 
be  pleased  to  inform  me  when  you  are  ready  to 
enter  into  this  important  negotiation,  and  when 
it  will  be  ijgreeable  to  you  that  we  commence  the 
preliminary  conferences;  or,  in  case  you  should 
consider  them  unnecessary,  that  we  discuss  the 
means  of  agreeing  on  and  fixine  the  most  sim- 
ple, expeditious,  and  suitable  mode  of  proceeding, 
with  all  possible  despatch,  to  the  settlement  and 
final  adjustment  of  all  the  points  in  dispute. 

I  await  your  answer  to  this  note,  animated  by 
the  most  lively  desire  and  the  most  flattering 
hopes  of  terminating  all  disagreements  and  dis- 
contents between  two  nations  which,  by  their 
mutual  interests  and  the  generosity  of  their  sen- 
timents, have  always  lived  in  periect  union  and 
friendship,  and  ought  to  cement  them  more  and 
more  for  their  common  happiness. 

In  the  meanwhile,  I  renew  to  you  my  respects, 
and  pray  Gt>d  to  preserve  you  many  years. 

LUIS  DE  ONIS. 


The  Secretary  of  Stale  to  Don  Luis  de  Onie. 

Department  or  State,  Dec.  16,  1817. 

Sir:  I  have  bad  the  honor  of  receiving  your 
tetter  of  the  lOih  instant,  and  shall  be  happy  to 
receive  you  at  the  office  of  this  Department  the 
day  after  to-morrow,  at  one  o'clock,  to  confer 
with  you  upon  the  subject  of  it.  I  am  instructed 
by  the  President,  on  this  occasion,  to  assure  you 
of  the  satisfaction  with  which  he  has  learned  that 
you  are  furnished  with  instructions  from  your 
Government  adequate  to  the  adjustment  of  all 
the  differences  between  the  two  countries,  and 
of  the  earnestness  of  his  desire  that  the  negotia- 
tion may  terminate  in  an  arrangement  mutually 
satisfactory.     I  am,  dec. 

JOHN  aUINCY  ADAMS. 


Don  Lui*  de  Onis  to  the  Secretary  of  State. 

Washington,  December  29,  1817. 
Sir  :  After  I  had  informed  you  in  my  note  of 
the  10th  of  this  month,  and  confirmed  the  same 
in  our  conference  on  the  19ih,  of  the  frank  and 
friendly  dispositions  of  His  Catholic  Majesty's 
Government  towards  that  of  the  United  States, 
of  his  sincere  desire  to  settle  and  terminate  the 
differences  pending  between  the  two  Govern- 
ments in  a  manner  just  and  satisfactory  to  both. 


and  the  positive  orders  I  had  received,  with  suit- 
able instructions  to  that  effect,  I  also  acquainted 
you  that  the  King,  my  master,  being  disposed  to 
oblige  the  United  Sutes  in  whatever  might  be 
compatible  with  the  rights  and  honor  of  the  mon- 
archy, and  the  dignity  becoming  his  august  char- 
acter, would  condescend  to  cede  the  (wo  Fioridas 
to  this  Republic,  in  consideration  of  an  exchange 
or  equivalent  which  might  be  useful  or  conve- 
nient to  Spain.  But  as  this  exchange  or  equiva- 
lent must  consist  of  a  territory  belonging  to  the 
United  States,  and  which  may  offer  invariable 
points,  marked  by  nature,  to  fix  the  divisional 
line  between  the  possessions  of  the  Union  and 
those  of  the  Crown  of  Spain  in  a  manner  never 
to  admit  of  doubt  or  controversy  hereafter.  His 
Catholic  Majesty  caused  certain  proposals  for  the 
said  exchange  or  equivalent  to  be  made  through 
his  principal  Secretary  of  State  to  the  Minister 
ol  the  United  States  at  Madrid.  They  were  de- 
cidedly declined  by  him  on  the  ground  of  their 
being  inadmissible  ;  and  I  was  informed  by  you 
that  they  are  so  considered  by  your  Government, 
and  that,  consequently,  it  is  necessary  to  have 
recourse  to  others  which  may  be  admissible  ia 
the  existing  state  of  things. 

Although  the  proposals  made  by  His  Majesty's 
principal  Secretary  of  State  to  the  Minuter  of 
the  United  States  at  Madrid  were  neither  abso- 
lute nor  invariable,  it  is  easy  to  perceive  that  they 
are  founded  on  the  perfect  conviction  of  His  Ma- 
jesty as  to  the  irrefragable  and  notorious  rights 
by  virtue  of  which  the  Crown  of  Spain  has  pos- 
sessed both  Fioridas  since  she  acquired  them  of 
England,  and  also  the  provinces  and  districts  of 
country  possessed    by  her   to   the   westward   of 
Louisiana,  and  which  have  ever  been  independ- 
ent of,  or  absolutely  unconnected  with  and  sepa- 
rate from    that   province,  without   having   ever 
passed,  since  their  discovery,  conquest,  and  pos- 
session, under  a   foreign  dominion.    But  as  the 
United  States,  since  their  acquisition  of  Louis- 
iana, conceive  they  have  a  right  to  a  greater  ex- 
tent of  territory,  both  to  the  eastward  and  west- 
ward thereof,  by  setting  on  foot  a  dispute  respect- 
ing the  boundaries  which  separate  them  from  the 
Spanish   possessions,  and   pretending   that   they 
ought  to  include  part  of  those  possessions,  it  is 
not  strange  that  the  exchange  or  equivalent  pro- 
posed for  the  Fioridas  did  appear  inadmissible. 
It  has,  therefore,  become  indispensably  necessary 
to  free  this  question  of  boundaries  from  all  ob- 
scurity, and  to  adjust  and  establish  the  true  points 
which  divide,   or  ought  to  divide,  the  Spanish 
territories  from  those  of  this  Republic.     Unless 
this  inquiry  and  deliberation  be  previously  made, 
It  IS  absolutely  impossible  to  point  out  or  judge 
of  a  just  equivalent,  which  would  be  admissible 
and   satisfactory  to  the  two  contracting  parlies, 
inasmuch  as  the  requisite  basis  of  a  cession  and 
Its  equivalent  is  wanting  ;  this  basis,  as  is  obvious, 
must  be  laid  in  the  valuation  of  the  territory  spe- 
cified in  the  contract.  Which  valuation  must  be 
preceded  by  establishing  the  territory  belonging 
to  Spain,  and  also  that  belonging  to  the  United 
Slates. 
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.  i.?-  You  canftnt,  th« 
'^tbat  it  isab|jlutely 


lerefore,  but  agree  with  me,  sir, 
itely  necessary  we  should  first  settle 
Jbc  princijal  points  relative  to  the  question  of 
.'ifcundarie^  before  we  proceed  to  form  and  offer 
.  •jiiroposals  ffr  the  cession  of  the  Florida?,  and  for 


:  t 


ao  equivalent  to  their  value  or  estimation,  or  for 
the  generajand  definitive  settlement  of  all  pend- 
* ;:  !i>g  differetf^es.  Although  this  matter  has  already 
>  been  the  ^tibject  of  negotiation  at  Aranjuez,  it 
;.V  caanot  be  ^id  that  the  discussion  should  becon- 
r$  sldered  as  »terminaied  or  exhausted,  or  that  the 
•^  American  Jovemment  having  then  stated  its  po- 
^  sUions  an-  opinions  on  the  subject,  it  will  not 
•  '.  tt«part  fro  a  them,  although  the  opinions  His 
^  ■<?!atholic  \  ajesiy  sustains  be  different.  It  is  un- 
j  questionable  that,  in  the  discussion  entered  into 
^  at  Aranjuoi,  and  early  interrupted,  not  a  single 
•^poini  or  ground  was  touched  on,  on  the  part  of 
J^^Jie  UnitedlStates,  that  could  serve  as  a  support 
,  ^  U)  their  pLtensions  ;  and  that,  on  the  part  of 
;Jr  "Spain,  th«e  were  produced  titles,  dates,  docu- 
;^  inenis,  anaarguments,  incontesiably  proving,  by 
••^-abundant  fnd  irresistible  evidence,  the  rights  of 
J'-  the  monaruhy  to  the  territory  in  question — rights 
'-*'.  founded  oif  property  and  immemorial  possession, 
acknowlecijed  by  different  Powers,  and  never  dis- 
puted by  miy.  This  affair  is,  consequently,  not 
Jonfined  cp  points  of  opinion,  on  which  each 
>«arty  may* respectively  maintain  that  which  is 
9est  suitel  to  it;  it  is  reduced  to  unalterable 
^jths  an»f  positive  and  certain  facts.  I  assure 
>;ou,  sir,  iri  the  name  of  my  Government,  and  the 
|Cing,  my  master,  solemnly  promises  it  on  the  in- 
\iolability  of  his  royal  word,  that  the  moment  it 
ihall  be  sh  jwn  and  proved  that  any  of  the  terri- 
tories now  in  dispute  do  not  belong  to  the  Crown 
^?f  Spain,  i  nd.  on  the  contrary,  that  they  do  be- 
M}og  to  th<  United  States,  His  Majesty  will,  with 
|he  greatt/.t  pleasure,  surrender  to  the  disposal 
'K  the  Unied  States  such  territory  or  territories 
;  *is  it  shall  t>e  made  to  appear  do  not  belong  to  the 
.^  Spanish  a)l)narchy,and  will,  in  good  faith. acknow- 
^  ledge  the  i^ght  of  the  United  Stales  to  the  same. 
y»  His  Majesfy  wishes  for  nothing  that  is  not  his 
J  V^-?^°'  °'  *1  which  his  Crown  has  not  a  lawful 
\  i  i^ight.  I  (ynnot  but  believe  that  the  views  of 
•  <t  your  Govetnment  agree  with  those  I  have  just 
J  *  stated,  andl  that,  consequently,  we  ought  to  lose 
^0  lime  inlimmediaiely  resuming  the  discussion 
t^ommenceil  at  Aranjuez  as  to  what  relates  lo  its 
d,  by  impartially  examining 
hed  by  both  Governments, 
uments  and  proofs  which  they  both 
duce  anew  in  support  of  their  rights 
ons,  acknowledge  frankly  and  with 
good  faiihj[what  belongs  lawfully  to  Spain,  and 
V'what  beh'ogs  lawfully  to  the  United  States, 
^.•i  Guided  b4  the  certain  principles  of  reason  and 
X  mutual  juKice,  it  will  be  easy  for  us.  by  means 
r\^  of  this  inrestigation,  to  form  a  settled  opinion 
"••  and  cornel  to  a  just  result  as  to  the  boundaries 
Khich  do  4)r  ought  to  separate  Louisiana  from  the 
^•ij  Spanish  pLssessions,  and  thus  terminate  thisdis- 
r*"^  puie.  Tliit  which  is  connected  with  the  ques- 
4  tion  of  lo^es  and  injuries  is  still  more  simple 
and  easy  p  arrange,  as  you  admitted  when  we 
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conversed  on  that  point  in  our  late  conference; 
and  it  will,  therefore,  prove  no  obstacle  to  our 
agreeing  on  the  cession  desired  by  the  United 
States,  and  proceeding  to  it  by  mean?  of  a  final 
seiilement  of  all  pending  differences,  which  may, 
at  the  same  time,  embrace  whatever  may  be 
stipulated  by  this  particular  agreement. 

You  may  perceive,  sir,  that  the  mode  I  pro- 
pose is  the  most  simple,  just,  and  proper  for  ac- 
complishing the  negotiation  to  be  entered  upon, 
and  is  that  which  was  adopted  by  Mr.  Erving, 
the  Minister  of  the  United  States,  in  his  note  of 
the  26th  of  August.  1S16,  in  which  he  informed 
His  Majesty's  Government  that  he  was  ready  to 
enter  into  a  full  and  frank  discussion  of  all  the 
points  in  dispute,  and  pledged  himself  thereto. 
As  nothing  further  has  since  been  done  on  the 
part  of  Spain  than  to  transfer  the  negotiation  to 
Washington,  the  same  reasons  subsist  which 
then  dictated  the  incontestable  propriety  and 
necessity  of  resuming  the  discussion  ;  reasons  of 
which  you  are  doubtless  fully  convinced,  as  they 
are  not  to  be  combaiied  by  any  explanations 
when  examined  with  good  faith,  because  they 
are  self-evident,  and  identified  with  the  soundest 
principles  of  justice. 

As,  in  consideration  of  these  reasons  and  prin- 
ciples. I  hope  you  will  have  no  objection  to 
agree  to  a  succinct  examination  of  the  question 
of  boundaries,  and  to  a  rational  and  fair  inquiry 
into  the  titles  and  grounds  on  which  each  Gov- 
ernment rests  its  rights  and  pretensions,  the  nat- 
ural order  seems  to  require  that  we  .«hould  begin 
this  examination  and  inquiry  with  what  relates 
to  the  eastern  boundaries  of  Louisiana  ;  that, 
after  establishing  them  as  they  ought  lo  be,  we 
may  proceed  to  examine  and  establish,  in  like 
manner,  those  which  regard  the  western  ;  it 
being,  neverlheless,  well  understood  that  neither 
by  this  act,  nor  any  one  whatever  of  those  which 
contribut'-  to  produce  the  present  negotiation,  it 
shall  be  inferred  that  His  Catholic  Majesty  re- 
nounces, in  any  manner,  the  right  he  has,  or  may 
have,  to  reclaim  against  the  non-lulfilment  of 
the  Treaty  of  St.  Ildefonso,  concluded  between 
Spain  and  France  in  the  year  1800.  and  against 
the  solemn  stipulations  contained  in  the  addi- 
tional articles  of  the  same  treaty,  forming  an 
essential  part  of  the  contract  between  ihe  two 
nations. 

The  boundaries  of  Louisiana,  on  that  side, 
join  those  of  West  Florida,  and  are  so  precisely 
established  and  fixed  by  puolic  treaties,  that  I  do 
not  think  your  Government  can  still  persist  in 
the  opinion  that  Louisiana  ought  to  be  extended 
by  this  Spanish  province  to  the  river  Perdido. 
It,  however,  the  imagination,  resorting  to  spe- 
cious subtleties  and  abstractions,  carries  us  back 
to  the  period  when  France  formed  settlements 
on  ihe  left  of  the  Mississippi,  and  possessed 
what  are  now  two  distinct  provinces,  namely, 
Louisiana  and  West  Florida,  still  the  certain  and 
incontestable  fact  will  follow,  that  Spain  ac- 
quired neither  of  the  Floridas  from  France. 
That  Power,  while  in  possession  of  those  ter- 
ritories, as  she  was  until  1763.  might  name  them, 
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And    point   out   their    respective   limits   as   she  | 
thought  fit.     That  is  quite  unimportant  to  the  j 
present  question.     It  is  certain  that,  by  the  treaty  ; 
of  1763,  France  ceded  to  England  all  the  terri-  ' 
tory   possessed  by  her  to   the  eastward   of  the 
Mississippi,  with  the  exception   of  the  island  of 
Orleans;  and   it    is  also   certain    that   England 
united,  as  her  own,  from  that  year,  the  same  ter- 
ritory  to   Florida,  which,  by   the    same   treaty.  | 
Spain  had  ceded  lo  her;  and  that,  having  added  | 
thereto  the  dinrict  and  port  of  Pensacola,  she 
called  it  West  Florida,  by  which  name,  and  no  , 
other,  it  has  ever  since  been  known.     In  the  war 
of  1779,  Spain  conquered   the  said    territory  of 
West  Florida  from  England;  and   this  right  of 
conquest   was   afterwards  secured    by  a  solemn 
treaty  between  England  and  Spain,  in  Septem- 
ber. 1783.     It  is  by  this  title  that  West  Florida  i 
belongs,  until  the  present  day,  lo  Spain,  in  addi-  ' 
tioD  to  East   Florida,  which   was  also  ceded  by  , 
the  said   treaty.     It  is  evident,  then,  thai  Spain 
neither  acquired  nor  received  from  France  either 
of  the  Floridas,  but  that  she  acquired  them  both 
of  England  in  1783,  classed  as  two  distinct  prov- 
inces, and   universally   known   by  the  names  of, 
West  Florida  and  East  Florida.     She  has,  from  i 
that  period,  posses.>ed  ihem  separate  and  distinct,  ' 
without  having  ever  confounded  either  of  them 
with  Louisiana,  either  in  whole  or  in  part.  They  i 
are  laid  down  distinct  and  separate  in  the  maps,  i 
charts,  and  geographies  of  all  nations,  from  the  I 
year  1763  to  the  present  day.     In  all  the  public 
acts  and  instruments  which  speak  of  ihem,  they  I 
appear  distinct  and  separate,  as  they  do  in  the  I 
different  treaties  in  which  they  are  mentioned. 

This  being  the  case,  how  can  your  Government  I 
still  maiulaiii  its  opinion?  The  United  Stales' 
acquired  Louisiana  from  France  such  as  she  had  j 
acquired  it  from  Spain  by  the  Treaty  of  St.  Ilde-  j 
fonsu.  In  this  treaty  nothing  is  stipulated  but  j 
the  retrocession  of  Louisiana  ;  nor  is  there  a  sin-  ' 
gle  word  in  the  whole  treaty  that  bears  the  most  \ 
distant  allusion  to  West  Florida,  which  is  the  ; 
object  to  which  the  dispute  is  reduced  in  thai  ! 
quarter.  The  clauses  ol  the  treaty  are  clear,  pre-  ' 
cise,  and  conclusive;  they  fix  ilie  sense  of  the  I 
stipulation  invariably,  and  leave  no  room  for  I 
vague  or  specious  constructions.  The  very  title  i 
given  to  that  treaty  by  the  contracting  parlies  at  i 
once  pointed  out  the  territory  restored  by  Spain 
to  France  in  exchange  for  the  kingdom  of  Eiru-  ' 
ria.  The  liile  says,  "'Retrocession  of  Louisiana;" 
and  the  word  •'  retrocession"  has  not,  nor  ever  ' 
had,  any  other  signification,  in  the  Spanish  or  | 
French  language,  than  the  act  of  restoring  lo  an  ' 
individual,  or  a  nation,  that  which  had  before  j 
been  received  from  him  or  from  il;  so  that  a  dif-  j 
ferent  signification  cannot  be  given  to  this  word  ' 
(adopted  by  the  contracting  parlies  to  express  the  j 
nature  of  their  stipulation)  without  changing  the  ' 
proper  and  genuine  acceptation,  m  both  Ian-  j 
guages,  of  the  definite  term  they  have  respec-  ; 
lively  employed,  and  without  substantially  chang- 
ing the  intentions  which  serve  as  the  basis  of  itie 
contract. 

The  three  clauses  by  which  they  afterwards  go 


OD  to  fulfil  this  conveotioo  agree  perfectly  with 
the  said  title,  and,  by  supporting  and  explaining 
each  other,  they  fix  ii  in  a  clear  and  precise  man- 
ner. The  first  clause  says:  "  that  His  Catholic 
Majesty  restores  Louisiana  to  France,  with  the 
same  extent  ii  had  when  possessed  by  Spain." 
It  is  well  known  that  no  part  of  the  Floridas,  or 
other  Spanish  possessions,  was  then  included  in 
Louisiana,  or  annexed  lo  it.  Ai  that  time  Lou- 
isiana was,  in  the  hands  of  Spain,  precisely  what 
il  was  when  ceded  by  France,  in  virtue  of  the 
treaty  of  1764.  In  the  same  treaty  its  eastern 
boundaries  are  marked  by  a  line  running  east- 
ward from  Manchac  Point,  thence  following  the 
course  of  the  river  Iberville,  and  dividing  the 
lakes  Borgne,  Pootchartrain,  and  Maurepas,  and 
finally  terminating  at  the  Gulf  of  Mexico,  with- 
out leaving  the  smallest  doubt  as  to  the  true 
points  of  the  frontier.  This  is  the  territory  which 
Spain  retroceded  to  France,  because  it  is  ihe  only 
one  which  she  posses-sed  under  the  name  of  Lou- 
isiana. The  second  clause  agrees  with  the  first, 
and  opportunely  declares  and  fixes  its  import.  It 
says,  '•  and  with  the  same  extent  it  had  when 
possessed  by  France"— expressions  which  neces- 
sarily refer  lo  the  period  of  time  which  intervened 
between  the  cession  by  France  to  England  of  the 
territory  possessed  by  her  on  the  left  bank  of  the 
Missi.ssippi,  and  the  cession  made  by  the  same 
Power  to  Spain  of  Louisiana.  As  the  first  of 
these  two  cessions  took  place  in  the  year  1763, 
and  the  second  in  1764,  it  is  evident  that,  during 
that  interval,  France  possessed  Louisiana  in  the 
manner  staled.  And  with  the  same  extent  did 
she  cede  it  to  Spain;  nor  could  she  cede  it  with 
more,  as  she  then  possessed  nothing  more  in  that 
part  of  the  American  continent. 

If  a  different  meaning  be  given  lo  this  clause, 
by  supposing  that  the  contracting  parlies  allude 
in  it  to  a  former  period,  when  France  possessed 
Louisiana  jointly  with  the  territory  ceded  by  her 
to  England  in  1763,  it  would  place  this  clause  io 
absolute  contradiction    with   the  title,  and  with 
the  first  clause  of  the  treaty  of  retrocession;  be- 
cause Louisiana  not   having,  prior  to  the  year 
1763,  while  in  the  hands  of  France,  the  same 
extent  it  had  when  in  the  hands  of  Spain  at  the 
lime  of  the  treaty  of  1800,  nor  the  same  that  it 
had  when  ceded  by  France  lo  Spain  in  1764,  it 
follows  that  the  second  clause  would  be  absurd 
and  unmeaning  if  it  alluded  to  a  period  of  time 
anterior  to    1763.     It  would  be  absurd  and   un- 
meaning, because,  having  no  other  object  than  to 
explain  and  determine  more  circumstantially  the 
first  clause,  which  is  the  fundamental  one  of  the 
treaty,   and    that    which  governs    the   other,   it 
would  express  a  thing  which  could   in   nowise 
agree   with    the    stipulations    contained    in    it; 
since,  by  giving  greater  force   to  the  import  of 
the  second  clause,  that   which   is  considered  the 
fundamental  basis  of  the  first  would  be  rendered 
false  and  erroneous.     It  would  be  absolutely  con- 
tradictory to  the  express  object  and  iuienl  of  the 
treaty,  since  Spain  not  having  received  Louisi- 
ana from  France  with  the  extent  in  which  she 
possessed  it  prior  to  the  year  1763,  but  with  that 
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hich  it  hjd  when  it  was  ceded  in  1764.  the  re-  |  those  of  1764  and   1783.  is,  and   ouglit  to  be,  io 
riTocession.lwhich,  as  I  have  just  said,  is  the  ex-    full  force  and  effect. 

press  objejt  and  intent  of  the  treaty,  could  not  '  Yoa  will  perceive,  sir,  that  the  three  clauses 
;^ke  place.*  Spain  could  only  cede  back  to  France  '  stipulating  the  retrocession  of  Louisiana  to  France 
:|rbat  she  nd  received  from  her;  nor  could  she,  |  cannot  be  naore  conclusive;  that  they  are  prop- 

•  t^oreover. fdd  to  the  retrocession  any  other  par-    erly  connected  with  and   support  each   other   by 

*  Ocular  ter  itory  of  her  dominion?,  without  ex-  j  declaring  and  explaining  the  intentions  of  the 
.  (pressing  orimeniioning  it.  Louisiana  was  ceded  {  contracting  parties,  and  the  precise  nature  and 
^ttlacli  to  France  such  as  it  was  received  from  her, .  extent  of  their  contract;  so  that  it  is  impossible 
^nd  as  sh\  possessed   it  in    1800.  and   had  pos-    to  give  another  interpretation  to  any  of  the  said 

,iessed  It  Suice  she  had  acquired  it.  In  fact,  if  clau>es.  as  that  would  place  them  in  contradic- 
'Louisiana,  l^vhile  in  the  hands  of  Spain,  included  {  lion  with  each  other,  and  would,  moreover,  ob- 


f  jjo  part  of  West  Florida,  and  if  Spain  had  re- 
>*.ceived  no  mart  thereof,  or  of  the  other  Florida. 
^'. from  Franlte,  bow  could  she  cede  it  back  to 
3J-!  Ji'rance.  orjeede  it  without  naming  it.  or  sayine 
^  *  single  w»^rd  which  could  allude  to  this  idea  ? 
•J- Let  us  therefore  agree  that  it  is  impossible  to 
9;[  give  an  ajbitrary  construction  to  the  second 
•^'  clause  of  ifie  Treaty  of  St.  Udefonso,  or  any 
oiLer  than  >  hat  which  it  has.  and  ought  to  have, 


scure  the  evident  truth  of  facts,  and  involve  a 
monstrous  violation  of  public  treaties,  without 
excepting  that  of  1778  between  France  and  the 
United  States.  You  doubtless  bear  in  mind,  sir, 
that,  by  the  sixth  article  of  that  treaty.  France 
solemnly  engages  never  to  acquire  West  Florida, 
or  any  portion  of  the  territory  ceded  by  her  to 
England  in  17G3.  How,  then,  could  she,  in  1800, 
acquire  West  Florida,  or  any  part  of  it,  even  al- 


#  ;in  connexion  with  the  first  clause,  and  with  the  >  though  the  Treaty  of  St.  IlJefonso  were  not  spe> 
vjlitleand  tSe  express  object  of  that  instrument,  cifically  and  solely  confined  to  the  retrocession  of 
f^fJifou  cann<4t  but  be  fully  convinced,  sir,  of  this  Louisiana,  such  as  it  was  at  that  time,  and  as  it 
J ;.  truth;  and",  on  proceeding  to  the  examination  of  had  been  since  17G4?  The  understanding  rejects 
t'jhe  third   cause,  you  will  find  what  I  have  just 


ail  doubt  on  points  so  clear  and  evident.  By  the 
Treaty  of  St.  Ildefonso.  France  herself  only  re- 
ceived Louisiana  such  as  it  was  in  the  hands  of 
Spain,  and  as  it  was  after  its  cession  by  France. 
It  IS  well  known  that  it  is  the  act  of  delivery 
which  completes  the  contract.  France  was  satis- 
^ag:  ♦  :  fied  with  what  was  delivered  to  her.  and   neither 

1.  That  4if  17ti4.  by  which  France  ceded  Lou-  ',  claimed  nor  pretended  to  anything  more.  Would 
^iana  to  S  lain.  In  this  treaty  the  eastern  bound-  I  the  French  Government,  under  Napoleon,  have 
aries  of  Lc  jisiana  are  marked  by  the  course  of  j  failed  to  claim  this  additional  territory,  if,  in  that 
;ihe  Mississippi,  and^  next   by  the   river  Iberville,     treaty,  there  had    been   found  a  single  word  of 


'ftated  still  more  comprehensively  and  clearly 
Viemonstrai -d.  This  clause  says:  "and  as  it 
ought  to  b(f  after  the  treaties  concluded  between 

.  Spain  andjjther  Powers."  The  only  treaties  to 
which  thisj  clause  could  refer  were  the  follow- 


f.ihe  lakes  I  orgne,  Pontchartrain,  and  Maurepas. 
ll  was  con>  ?quently  proper  here  to  recall  what 
^  was  set  fo  th  in  this  treaty.  2.  That  of  1783 
v<>etween  Stain  and  England,  by  which  the  lat- 
£?ter  confirnrifd  to  Spain  the  possession  and  prop- 
-  'erty  of  Wj;  u  Florida,  which  she  had  conquered 
«  ^Uring  the  var,  and  ceded  to  her  East  Florida. 
?  'ii  is  a  very]|fit  moment  to  recall  the  inviolability 
of  this  treik-iy.  since  it  is  evident,  from  it,  that 
^  t^e  Floridiift  are  two  provinces  independent  of 
'  .IL^uisiana.  absolutely  unconnected  with  and  dis- 
;^lHDCt  from  (l ;  and  that  they  came  into  the  pos- 
^  t4ii|ssion  of  ipain  by  very  different  titles;  in  con- 
S  Itineration  ^f  which,  one  thing  cannot  be  con- 
another.     And  the 


which  it  could  avail  itself,  or  the  smallest  pretext 
for  making  the  cliim  ?  Certainly  not.  France 
knew  perfectly  well  that  Louisiana  did  not  com- 
prehend a  greater  extent  of  territory,  and  that  all 
was  delivered  that  l>eionged  to  her  at  the  time 
the  contract  was  made. 

The  French  Government  itself,  after  the  dis- 
pute arose  between  the  United  States  and  Spain, 
which  is  now  pending,  declared,  in  two  official 
notes,  "that  the  eastern  boundaries  of  Louisiana 
are  pointed  out  by  the  course  of  the  Mississippi, 
and  by  the  river  Iberville,  and  the  lakes  Pont- 
chartrain and  Maurepas;  that  Spain  has  ceded 
back  nothing  more  to  France,  nor  had  the  latter 


•  ;  founded  with  another.  And  the  3d  is  that  of  j  a  right  lo  pretend  to  more ;  and  that,  having  sub- 
f  ••  1795.  concltided  between  Spain  and  the  United  stituied  the  United  States  in  her  rights,  they  could 
;    States.     A'  in  this  treaty  the  frontiers  ' 


States.  A',  in  this  treaty  the  frontiers  between 
t-  |(ie  United  ^tates  and  the  Spanish  possessions 
I  aTe  described,  and  the  Floridas  are  named  as 
^  provinces  ttotoriously  unconnected  with  and  dis- 
^    imct  fromiLouisiana ;  ashy  it  the  dismember- 

*  tnent   of  iS^tchez.  Nogales,    dec,    was  effected  ; 

*•  Hod  as  it  >s  therein  stipulated  that  the  naviga- 1  afterwards  by' the  river  Iberville,  the  lake^i  Pont- 
-    uon  of  theiMississippi  shall  be  free  to  the  Amer-    chartrain  and  Maurepas.     This  is  the  line  of  de- 

*  leans  and  Spaniard*,  and  a  place  granted  in  j  raarcation  which  bounds  the  territory  ceded  by 
V  favor  of  thM  former  for  their  commodities  on  the  j  Spain  to  France,  by  the  treaty  of  itie  30ih  of 
H  ;  banks  of  thi  Mississippi,  for  which  purpose  New  '  Ventose,  9th  vear.     Nothing   beyond    this   limit 


pretend  to  nothing  more  in  virtue  of  the  cessioa 
or  sale  made  to  them  of  Louisiana." 

••  TTie  12/A  o/Fnictidor,  I2th  year. 

'•  The    eastern    boundaries    of   Louisiana   are 
pointed  out  by  the  course  of  the  Mississippi,  and 


hi 
S-jOrleans   w|s  d< 
f  -'-years,  it  wJ.  co 

t 

\ 


ler  to  thi: 


designated  for  the  term    of  three 

nsequenlly  thought  proper  to  re- 

treatv.  and  ihow  that  it.  as  well  as 


would  have  been  asked  for  by  France;  and  as 
she  did  nothing  more  than  substitute  the  United 
Slates  in  the  rights  which  she  bad  acquired,  they 
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cannot  require  of  Spain  a  more  extensive  cession, 
unless  such  cession  be  negotiated  and  stipulated 
between  them  and  Spain  by  some  further  con- 
vention." 

"  The  5lh  of  Germinal,  I3th  year. 

'■  This  question  could  not  become  the  subject 
of  a  serious  discussion  between  Spain  and  the 
United  States,  except  the  conditions  of  the  trea- 
ties of  cession,  which  have  successively  trans- 
ferred Louisiana  to  France  and  the  Americans, 
were  lost  sight  of." 

"  Spain  could  only  cede  back  to  France  the 
territory  she  had  received  from  her:  the  rights 
of  France  were  afterwards  transferred  to  the 
United  States,  and  they  were  so  only  to  the  same 
extent." 

If,  notwithstanding  this  full  and  irresistible 
demonstration,  you  should  be  of  opinion,  sir,  that 
it  is  still  necessary  to  clear  up  this  point,  let  us 
have  recourse  to  France,  that  she  may  afford  all< 
the  explanations  that  are  judged  to  be  necessary 
or  useful,  since  nothing  is  more  proper  than  that 
she  and  Spain  should  know  to  what  the  treaty 
concluded  at  St.  Udefonso  is  reduced,  and  they 
alone  are  competent  to  clear  up  any  doubts  that 
may  have  arisen  as  to  the  import  of  the  expres- 
sions employed  in  the  said  treaty.  Ii  is  unques- 
tionable that  it  agrees  with  the  principle  generally 
acknowledged,  that  when  a  law  or  treaty  offers 
any  doubt,  from  the  obscurity  or  ambiguity  of  the 
words  contained  in  it,  the  party  which  made  the 
law  or  the  treaty  is  the  one  which  should  explain 
the  meaning  of  such  words,  and  remove  the 
doubt  which  has  occurred. 

I  would  now  proceed  to  declare  what  are,  or 
ought  to  be,  the  western  boundaries  of  Louisiana, 
and  what  are  those  which  separate,  or  ought  to 
separate,  it  from  the  Spanish  possessions,  should 
I  not  apprehend  to  make  this  note  too  diffuse. 
Reserving  myself,  therefore,  to  discuss  this  point 
in  a  separate  note,  I  now  recall  to  your  consider- 
ation the  chief  grounds  and  arguments  on  which 
Spain  founds  her  exclusive  right  to  the  whole 
extent  of  West  Florida,  m  order  that,  when  we 
are  agreed  upon  this  point,  we  may  proceed  to  a 
like  examination  and  deliberation  on  the  western 
boundaries  of  Louisiana. 

But,  although  this  is  the  order  pointed  out  by 
reason  and  justice  in  the  actual  state  of  the  pend- 
ing differences,  nevertheless,  that  we  may  judge, 
upon  the  most  exact  information,  of  the  grounds 
and  arguments  of  each  Government,  respectively, 
and,  alter  agreeing  on  what  belongs  to  Spain, 
and  what  belongs  to  the  United  States,  we  may 
be  enabled  to  lay  the  basis  of  a  general  and  final 
settlement  of  all  differences,  i(  you  should  think 
that  there  can  be  a  more  expeditious  mode  of 
settling  and  terminating  them,  without  preju- 
dicing the  rights  of  the  Crown  of  Spain,  and  on 
principles  ot  reciprocal  utility  and  convenience, 
you  may  communicate  your  ideas  thereon  to  me, 
with  the  certainty  that  it  is  the  earnest  wish  of 
His  Catholic  Majesty  that  this  negotiation  may 
be  amicably  terminated,  for  which  purpose  he 
has  given  me  decisive  orders  and  instructions; 


and  I  again  assure  you,  sir,  that  I  shall  think 
myself  very  happy  if,  in  this  negotiation.  I  can 
satisfy  all  the  just  desires  and  hopes  of  the  United 
States,  for  which  I  shall  omit  nothing  that  is  id 
my  power,  or  may  be  compatible  with  the  rights 
and  honor  of  His  Majesty's  Crown. 

I  renew  to  you,  sir.  the  assurances  of  my  re- 
spects, and  I  pray  God  to  preserve  you  many 
years.  LOUIS  DE  ONIS. 


Don  Louis  de  Onit  to  the  Secretary  of  State. 

Washington. /ani*ary  5.  1818. 

Sir  :  In  my  note  of  the  29th  of  last  month,  I 
proved  to  you,  to  a  decree  of  moral  demonstra- 
tion which  I  think  to  be  fully  convincing,  what 
are  and  ought  to  be  the  eastern  boundaries  of 
Louisiana;  and  I  hope  such  incontrovertible,  de- 
cisive reasons  cannot  fail  to  bring  you  fairly  to 
acknowledge  that  Louisiana  neither  does  nor 
can  include  any  part  of  West  Florida.  As  I 
have  not  yet  received  your  answer  to  the  said 
note,  it  was  my  intention  to  wait  for  it,  and  not 
proceed  to  the  examination  of  the  second  point 
of  the  question  of  boundaries  before  we  had  agreed 
on  and  settled  what  relates  to  the  first,  in  order 
to  proceed  methodically,  and  not  to  involve  or 
embarrass  the  plain  and  expeditious  course  of 
this  investigation  ;  but  being  desirous  of  not  los- 
ing an  instant  in  explaining  every  point  relative 
to  so  important  a  matter,  I  anticipate  the  exami- 
nation of  the  western  boundaries  of  Louisiana, 
which  is  the  second  poiut  of  the  question,  thereby 
facilitating  whatever  may  claim  your  attention 
as  to  both  in  their  respective  order,  and  enabling 
you  to  comprehend  the  truth  at  once. 

I  might  contend  that  the  United  States,  hav- 
ing received  the  province  of  Louisiana  from 
France  with  no  greater  extent  than  it  had  when 
France  received  it  from  Spain  in  1800,  and  when 
Spain  acquired  it  from  France  in  1764.  that,  and 
no  other,  ought  to  be  the  extent  which  properly 
belongs  to  it,  without  the  necessity  of  recurring 
to  any  other  reasons  or  grounds  than  those  re- 
sulting from  the  Treaty  of  St.  Udefonso;  since 
Spain  having  ceded  back  to  France  in  1800  only 
what  she  had  received  from  her  in  1764,  being 
that  which  France  sold  to  the  United  States,  it 
is  easy  to  investigate  and  establish  what  were, 
and  in  all  that  period  continued  to  be,  the  proper 
extent  and  limits  of  Louisiana.  But  I  am  will- 
ing to  admit  that  France  did  substitute  the  Uni- 
ted States  in  all  the  rights  or  pretensions  she  had 
or  could  have  at  another  period  as  to  what  re- 
gards the  western  boundaries  of  that  colony  when 
hers,  although  nothing  to  that  effect  is  expressed 
or  insinuated  in  the  treaty  between  France  and 
the  United  States,  by  which  the  latter  acquired 
it;  and  that  the  contrary  is  evidently  to  be  in- 
ferred from  the  fact  that  France  inserted,  word 
for  word,  in  this  treaty  the  conclusive  clauses  of 
that  of  St.  Udefonso,  which  speak  simply  and 
precisely  of  the  retrocession  of  Louisiana.  I 
admit  (to  go  on  to  a  more  copious  and  irresisti- 
ble demonstration)  that  the  United  States  have 
succeeded  to  all  the  rights  which  France  may 
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htre  bad  at  another  period;  and  I  call  your  at 
teotion,  ^  r.  to  ilie  followinor  observations  before 
I  enter  ot   the  examination  of  the  data  or  grounds 
on  whichJthe  United  States  rest  their  claims  of 
extendin*  in  that  quarter  the  boundaries  of  Lou 
isiana  to|he  Rio  Bravo  del  Norte. 

It  is  wfll  known  that  for  ages  before  France 
thought  (|f  forming  establishments  on  the  Missis- 
sippi, antilherefore  long  before  she  had  made  any 
•in  CaDac|i,   the   Crown  of  Spain    possessed   the 


by  Hernando  de  Soto,  the  Spaniards  were  inces- 
santly engaged  in  advancing  their  discoveries 
and  settlements  in  this  extensive  country,  not 
only  in  the  time  of  Luis  Mcscoso  and  of  Pedro 
Meiendez,  between  the  years  1542  and  1545,  but 
they  were  constantly  so  in  the  time  of  all  their 
successors.  At  the  time  of  their  first  expeditions 
they  landed  in  the  bays  of  Santa  Rosa  and  Espi- 
ritu  Santo  or  St.  Bernardo,  surveyed  the  whole 
coast,  and  crossed  the  Mississippi.     They  pene- 


under 
was  not 


whole  te^.tory  around  the  Gulf  of  Mex.cc^^rom     .:.^^o':^:c:uZer:^mf7;;iJ   Moscoso 
the  pen.ojula  of  Yucatan  to  the  southern  cape  of    Umbaracuxi.  Aurera,  Ocal.    Cuche    A  tana-' 
Florida.  Uf  the  eastern  part  of  said  gulf,  as  far    lia,  Cofa,  Mobile,  Chasquin    Gu.J^e   UhanX 
IS  Panucj,  the  whole  of  which  was  then  known    Guachoya.  and  others,  which  h  would  be  tedfous 
•  thi  extensive  {gevenco)  name  of  Florida,  ;  to  enumerate.     The   samrHer^ando  de   Soto 
.  f/"''  'y  P^7'^l  ^y.  Spaniards,  it  is  no-    after  havinjj  in  person  surveyed  tl.e  coast  and  in! 

tor.ous  a,}d  indubnable  that  it  was  discovered  by     .er.or  of  the%ountry,  crossed'^Ihe  MiL.s    nni  and 
hem  ase.rly  as  the  year  1511,  under  the  expedi-  I  penetrated  as  far  as  the  Rio  Negro     nJ542  died 
tion  ot  J|an  Pouce  de  Leon;  that  all  the  coast,  I  at  Guachoya  ^    ' 

from  the  ^.resent  Florida  to  Panuco.  was  explored  j      No  European  nation  had  yet  atteranted  to  dis- 

L^H?r^'"/'^f'"^'"''n^r''^'^%^y""-;'"'^  '^'   Spaniards  in    theirpossesXs   in   t^'e 
nando  de.ooio,and  continually  by  other  Span.sn  ;  new  world;  none  had  trod  on  any  point  of  "hose 


territories;  and  the  Spaniards  continued  extend- 
ing their  establishments,  as  the  only  nation  which 
had  acquired  the  possession  and  the  properly  of 
that  part  of  the  American  continent  and  islands. 
They  gave  rise  to  the  new  kingdoms  of  Leon  and 
Santander  in  the  year  1595,  and  to  the  province 
of  Cohaquil.i   in    1600.     They  founded   that  of 


commandjrs  until  1561.  when  it  was  explored 
and  desc^bed  by  Angel  de  Villafane  and  Jorge 
Ceron  ;  s^id  discoveries  aud  description  having 
been  mad;  in  pursuance  of  a  royal  ordt-r  issued 
/wr  that  p  irpuse,  papers  of  thai  description  being 
5till  extanj  ;  and  it  was  confirmed  that  from  those 
remote  ptiriods  Spain  was  established  as  the  mis-    „.    ^„..„^ 

iT.ha.'^r''''''''''^'''''^"!'"''''^"'^''''''"'^'  "^^"^  •"  ^6^'  establishing  missions,  hamlets, 
th.  Tn  f''f  m'"  P"^"™'"'^^  lore.gners  to  enter  ,  and  posts,  under  the  name  of  presidios,  such  a 
Ibe  Gulf  of  Mexico,  nor  any  of  the  territories  ■  those  of  Bahia  del  Refugio,  St.  Antonio  Espiritu 
lV°ihrh  "hV;;  "'"r"  ''r\'^  ihe  royal  orders  I  Santo.  St.  Juan.  Nacogdoches,  Ayeses,' and^San 
^nd  oh«r£  1  ,K  V  "TV'^'  '^"^  prohibuion,  I  Miguel  de  los  Adaes,  I  short  d.stanc;  from  the 
»nd  charged  the  Spanish  Viceroys  and  Gover-  |  R,o  Roxo,  (Red  river,)  extendin<.  themselves  to 
iiors  with  the  most  strict  observance  of  the  same,    the  banks  of  that  river  i^em.eives  to 

Long  before,  they  had  established  themselves 
in  New  Mexico,  where  they  built  the  capital  of 
Santa  Fe.  in  thiriy-nine  degrees  north  latitude, 
and  opened  and  worked  mines  in  its  neighborhood! 
From  thence  they  spread  themselves  wide  of  the 
rivers  that  empty  from  north  and  south  into 
the  Missouri,  communicating  and  trading  with 
the  Indian  nations ;  so  that  from  that  time^'Spain 
considered  all  the  territory  lying  to  the  east  and 
north  of  New  Mexico  as  far  as  the  Mississippi 
and  Missouri  as  her  properly.     These  dominions 


^he  right  and  dominion  of  the  Crown  of  Spain 
.50  the  not  thwe>t  coast  of  America  as  high  up  as 
•'the  Califi  rnias  IS  not  less  certain  and  indisputa- 
ble, the  S  (aniards  having  explored  it  as  far  as  the 
forty-seve  ith  degree  in  the  expedition  under  Juan 
de  Fuca  i  i  1592,  and  in  that  under  the  Admiral 
Fonte  to  fie  fifty-fifth  degree  in  1640. 

The  dotninion  of  Spam  in  these  vast  regions 
iH-ing  thu  established,  and  her  rights  of  di-cov- 
>ry,  cooqiesi,  and  po.-session,  being  never  dis- 
puted,  sh.     could    scarcely    possess   a    property 


'•        J    1  '     ' j..w^^..j     auu  »<i3auuii  as  iicr  iiruueriv.      1  nese  domininn 

Tth/f.L*  7"''',  ^-l^^^;«^  V  P;'"<='Pl^^-  whether  '  and  settlements  of  thl  Crown  of  Sptin Tre    on 
01  the  lawtol  nations,  (if  niiKi<^  Uur  nr  or,.,  r.tKo,^     .-.i  _:.i_  ..  _  .      ,     .  ,  ^^      .      L   ^"" 


{)f  the  law 
which  ser 
:be  indepe 
tonsist  of. 
Confini 


of  nations,  of  public  law,  or  any  others 
e  as  a  basis  to  such  acquisitions  as  all 
idem  Kingdoms  and  States  of  the  earth 

ourselves  at  present  to  the  Mexican 


nected  with  those  which  she  had  on  the  Gulf  of 
Mexico,  that  is  to  say,  with  those  of  Florida  and 
the  coasts  of  the  province  of  Texas,  which,  being 
on  the  same  gulf,  must  be  acknowledged  to  belong 
to  Spain,  since   the  whole  circumference  of  the 


i^,,i<«  „„  I  i"  .     o  L    '      ■  — I*"  ""h'"'")  ^•"'-c   luc  wiiuie  circumierence  01  tni 

S^i,  1   ,r  J"t'  ^^*°''^  provinces  situated  to  the    gulf  was  hers;  which  property,  incontestablv  ac 

^rnnp/^r  ^°""?7^  ^'  '^f^^'"'   '°  ^hat    Quired,  she  had  constantly  ma.ntainedTiiong\ier 

.TLt   eX\°?n  ri'^^^P'P"''?".'"'^^"""^-    P«^^^^»ion^.  not  because  she  occupied  it ThrouX 

Ito  V  of  Jh.A    I  "'11^''°''  "'  '^  V'  '"-  i  °"'  "'  ^^'^'^^  "^'^n'.  ^hich  was  impossible   but 

^tory  of  v^hich  she  was  the  mistress  and  posses-     on  the   principle  generally  reco-nised    that  the 
:|or  in  thistaart  of  the  new  world.     All  the  coun-    property  of  a  lake  or  narrow  sea    and  thit  of  a 
tUnltT^'^""'  'i'e  R.o  cle  las  Palmas  to  the  I  cVntry^owever  e   tenTe    p  o^ided   no  other 
TJ  J  i  P^°"<=°-  }^,  l»"/"de  forty-eight  de-  ;  Power  is  already  established  in  the   in^er.o     i 
'ja  anTcfc'JhX.  s""'^"^  f  ^'°^-  '  ^^^"'^^^  ^^  '^«  o'ccup^t.on  of  .ts  pr.ncipa   points 

of  Ihe  exitdufon  nnH.  rr'- .  ^'°"l  '^'  '"°'  I  '^^''^  P''"^'"''  ^>^'"&  established,  and  not  to 
I5l2hvfr  P  ""'^%''K°  '?  "P'°^^  'f  '"be  shaken,  as  they  are  all  supported  by  history, 
t^^^i^V.T.'.al^n /n^^  monuments,  tradit.on^nd  irrefragabfe 

by  Panfilo  de  Narvaez.  and  in  153S    documents,  let  us  proceed   to  examine  for  their 
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origin  the  grounds  on  which  your  Government 
maintains  its  pretensions. 

As  early  as  the  commencement  of  the  seven- 
teenth century,  France  and  England  began  to 
form  expeditions  in  imitation  of  the  Spaniards, 
and  to  discover  points  for  settlements  in  that 
part  of  America.  The  French  expeditions  pen- 
etrated into  Canada  by  the  river  St.  Lawrence, 
and  those  of  the  English  were  directed  to  differ- 
ent parts  of  the  coast  on  the  Atlantic.  Hence 
originated  the  basis  on  which  the  two  nations 
afterwards  founded  and  extended  their  respective 
settlements.  I  shall  now  only  speak  of  those 
made  by  the  French,  as  they  serve  as  a  support 
to  the  actual  pretensions  of  the  United  States. 
Francis  Ribaut.  an  adventurer  of  that  nation, 
had  already  penetrated  into  Florida  with  some 
followers  towards  the  end  of  the  sixteenth  cen- 
tury, and  built  the  fort  called  Charles  le  Fort; 
but  this  rash  enterprise  on  the  territory  of  the 
Crown  of  Spain  was  immediately  overthrown 
and  dissipated,  the  Spanish  Governor,  Pedro 
Meiendez,  having  attacked  and  taken  the  fort, 
and  made  prisoners  of  Ribaut  and  all  his  people. 
Mentioti  is  likewise  made  by  some  writers  of  an- 
other P'renchraan,  called  Rene  de  Laudoniere, 
who  is  said  to  have  landed  from  the  squadron  of 
Admiral  Coligny,  on  the  coast  of  Florida,  in  the 
year  1564,  and  built  a  fort,  which  he  named  Car- 
olin,  about  the  spot  where  Pensacola  now  stands; 
but  the  same  writers  add  that  the  Spaniards  im- 
mediately attacked  the  French,  put  them  to  death, 
and  razed  the  fort  or  redoubt  they  had  built; 
others  say  that  it  was  on  that  same  fort  that  the 
Spaniards  afterwards  built  the  fortress  of  St. 
Augustine  ;  so  vague  and  so  uncertain  is  the  in- 
formation respecting  these  particular  adventu- 
rers. The  story  related  of  a  Recollel  friar, 
called  Father  Hennipen,  is  still  more  ridiculous 
who  is  said  to  have  been  made  a  prisoner  by  the 
Indians  at  the  time  they  were  at  war  with  the 
French  of  Canada,  and  taken  to  the  Illinois, 
whence  he  was  occupied  in  exploring  the  coun- 
try as  far  as  the  banks  of  the  river  St.  Louis  or 
Mississippi,  of  which  he  took  possession  in  the 
name  ol  Louis  XIV.,  and  gave  it  the  name  of 
Louisiana,  (doubtless  in  his  secret  thoughts,  and 
by  a  mere  mental  act.)  It  is  added  that  this  friar 
escaped  from  the  Illinois,  and  returned  to  Can- 
ada, where  he  related  all  he  had  seen,  and  after- 
wards published  it  in  France  more  circumstan- 
tially in  a  memoir,  which  he  dedicated  to  the 
celebrated  Colbert.  These  accounts,  and  others 
of  a  like  nature,  are  contemptible  in  themselves, 
even  though  the  facts  they  relate  were  authentic, 
since  nothing  can  be  interred  from  them  that 
can  favor  the  idea  started  by  those  who  speak  of 
these  transient  adventures  and  incursions. 

Let  us  see  what  importance  can  be  attached  to 
what  is  said  of  Bernardo  de  la  Salle,  who,  in 
1679,  descended  from  Canada  to  the  Mississippi, 
and  there  built  Fort  Crevecceur,  according  to  M. 
Du  Pratz,  or  Fort  Prudhomme,  according  to 
others.  What  is  certain  amounts  to  this:  that 
he  only  made  a  rapid  incursion  from  Canada  to 
the  Mississippi,  as  any  other  adventurer  might 


do,  crossing  the  territories  of  another  nation; 
that  he  returned  to  Quebec  without  any  further 
result  than  that  of  an  imperfect  exploration  of 
the  country;  and  that  he  embarked  at  Quebec 
for  France,  from  whence  he  returned  in  1684 
with  an  expedition  composed  of  four  vessels, 
commanded  by  Captain  Beaujeau,  to  explore  the 
mouth  of  the  Mississippi.  This  expedition  en- 
tered the  Gulf  of  Mexico  on  the  12th  of  Decem- 
ber of  the  following  year.  La  Salle,  being  de- 
ceived in  his  reckoning  by  the  currents  of  the 
gulf,  could  not  find  the  mouth  of  the  river,  and, 
being  overtaken  by  a  storm  on  the  coast  of  the 
province  of  Texas,  he  was  obliged  to  take  shelter 
in  the  Bay  of  St.  Bernard.  Two  of  his  vessels 
were  captured  by  the  Spanish  cruisers,  another 
was  lost  in  the  bay,  and  Beaujeau  returned  to 
France  in  the  only  one  that  escaped.  La  Salle, 
having  landed  with  some  people  and  ten  pieces 
of  artillery,  then  built  a  small  iort  as  a  protection 
against  the  Indians,  and  was  obliged  to  change 
his  ground  three  different  times;  notwithstand- 
ing which,  the  Clancoates  Indians,  inhabiting 
the  adjoining  country,  forced  him  to  abandon  the 
fort,  and  to  retreat  by  the  Rio  de  la  Trinidad 
(Trinity  river.)  While  on  this  retreat,  he  formed 
a  project  of  penetrating  into  the  interior  of  the 
country,  to  see  if  he  could  discover  the  fabulous 
mines  of  Santa  Barbara  ;  but  he  was  assassinated 
on  his  route  by  his  own  people;  and  such  was 
the  result  of  the  famous  French  expedition  so 
much  talked  of.  The  Indians  fell  immediately 
on  Fort  St.  Louis,  and  massacred  the  small  garri- 
son left  by  La  Salle.  The  remainder  of  the 
French  who  accompanied  him  shared  the  same 
fate,  being  dispersed  in  different  directions  after 
the  fall  of  their  chief,  they  perished  by  the  hands 
of  the  Indians. 

In  the  meantime  news  of  this  incursion  having 
reached  Mexico,  the  Viceroy,  fearful  of  a  repeti- 
tion of  similar  attempts,  held  a  council  of  war  to 
deliberate  on  the  affair,  in  obedience  to  the  royal 
order  issued  by  Philip  II.,  enjoining  the  extermi- 
nation of  all  foreigners  who  would  dare  to  pene- 
trate  into  the  Gulf  of  Mexico.     An  expedition 
was  then  resolved  on,  to  be  formed  at  Cohaquila, 
under  the  command  of  Alonzo  de  Leon,  to  scour 
the  country,  and   hunt  out  the  French,  if  any 
were  still  remaining.     Having  set  out  with  the 
necessary  force,  he  arrived,  on  the  22d  of  April, 
1689,  at  the  place  where  La  Salle  had  built  Fort 
St.  Louis,  and  on  the  24th  at  the  entrance  of  the 
bay,  where    he  fell  in   with  the  remains  of  the 
French  vessel  that  had  been  wrecked.     Having 
heard  in  his  march  that  some  of  La  Salle's  com- 
panions were  still  wandering  about  the  country, 
or  had  taken  refuge  with  the  Indians,  he  shaped 
his  course  towards  the  nation  of  the  Asimais, 
and  was  received  by  them  with  marks  of  friend- 
ship and  respect.    He,  however,  found  no  traces 
of  the  French,  as  no  more  of  them  were  in  ex- 
istence. 

Alonzo  de  Leon  treated  the  Asraais  with  the 
greatest  kindness,  and  called  them  Texas,  which 
in  their  language  signifies  ''friends."  On  the  22d 
of  May,  of  the  same  year,  he  wrote  to  the  Viceroy, 
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ioformin  [  him  that  there  existed  neither  French 
nor  any  tiher  foreigners  in  the  whole  country  ; 
.k».  •►>"*Xexas  Indians  possessed  great  attach- 
!  good  will  to  the  Spaniards;  and  that 
it  would|be  very  proper  to  establish  missions  and 
l^arrisonMhroughout  that  country  to  prevent  any 
tuture  a^empt  or  incursion  of  foreigners,  and  to 
preserveahe  conquest.  This  subject  having  been 
deliberated  on  in  Mexico,  (he  mission  of  St.  Fran- 
cisco de  tfexas  was  founded  in  1690,  after  that 
nation  hfd  voluntarily  submitted  to  the  Crown 
of  Spain;  The  Viceroy  of  Mexico  continued  to 
take  effeatual  measures  for  protecting  the  country 
and  preventing  the  intrusion  of  any  French  ad- 
venturer ,  The  Court  of  Spain,  on  being  in- 
formed i{  what  had  passed,  renewed  rigorous 
orders  to  (he  same  effect,  and  also  gave  directions 
for  the  iiiuruction  and  government  of  the  Indians. 
Such  wwe  the  objects  of  the  expedition  under 
Don  Domingo  de  Teran,  and  of  that  which  was 
effected  Jinder  the  command  of  Don  Gregorio 
Salinas,  tin  May,  1693.  Since  that  period  (he 
province^of  Texas  has  continued  in  perfect  tran- 
quillity under  the  Spanish  Government,  and  no 
further  attempts  were  made  by  the  French  to 
penetrat^  into  any  part  of  it. 

You  s^e,  sir,  that  the  excursion  of  La  Salle  can 
give  France  no  rights  to  that  province,  which 
had  lon4  before  been  acknowledged  to  be,  and 
was,  incorporated  in  the  Spanish  dominions. 
Such  aij  excursion  was,  in  fact,  nothing  more 
than  the^  rash  attempt  of  a  foreigner  to  explore 
part  of  v|)e  territories  of  another  nation,  and  is 
not  subitantialiy  different  from  that  made  by  Mr. 
Le  Vaiilknt  in  the  country  of  the  Caffres,  tj  the 
northeasj  of  the  Cape  of  Good  Hope  ;  by  which, 
lioweveil  France  acquired  no  right  to  that  part 
of  the  D^tch  possessions,  although  they  were  still 
desert  w|en  (he  said  Le  Vaillani  explored  them. 
What  tefrKories  are  there  in  the  world,  especially 
in  exiea|ive  dominions  still  new  and  thinly  peo- 
pled, in  I'hich  excursions  of  that  nature  have  not 
been  malie  by  individuals  of  foreign  countries, 
s,omeiimfs  of  neighboring  nations,  (which  is  the 
most  common.)  and  sometimes  of  those  which, 
aithougt^  at  a  distance,  actuated  either  by  curi- 
osity or  ][mbition,  undertake  to  explore  unknown 
countrie*.  inhabited  by  other  people  and  governed 
by  o(herfPowers? 

Nor  c^  1  refrain  from  recalling  here  what  has 
been  wriien  and  thoroughly  investigated  touch- 
ing the  jietended  settlement  of  the  French  in  the 
Illinois  a^d  Arkansas. 

Wheiijer  they  were  some  of  ihe  individuals  of 
La  Salltii  expedition  who  had  survived  it,  as  M. 
Du  PratJ  has  it,  or  whether  they  were  other  ad- 
venturer- from  Canada,  it  seems  beyond  a  doubt 
that  sonw  Frenchmen  did  penetrate  as  far  as  tne 
Arkansal  towards  the  end  of  the  seventeenth 
century, Lr  the  beginning  of  the  eighteenth  ;  on 
which  p|int,  however,  the  records  of  (hat  period 
do  not  e*acily  agree.  Enterprising  people  from 
Canada, Jboth  Frenchmen  and  natives,  commu- 
nicated Irith  the  Indian  tribes,  and  penetrated 
tar  into  the  interior,  to  purchase  cattle  and  for 
other  pujposes  of  traffic.     Some  of  them,  there- 


ij 


fore,  fixed  themselves  at  the  post  ef  Arkansas, 
not  as  settlers,  but  as  agents  to  carry  on  the  trade 
between  Canada  and  the  natives  of  this  district. 
The  same  took  place  at  the  post  of  the  Illinois, 
long  before  the  first  foundation  of  the  French 
colony  of  Louisiana  was  thought  of. 

Father  Marquez,  a  Jesuit,  had  penetrated  in 
1671,  as  a  missionary,  into  the  Indian  nation  called 
Saulteux,  as  far  as  Chagwauigung,  on  Lake  Su> 
perior  ;  and  in  the  year  Allowing  one  Saliet,  with 
a  view  to  explore  the  Mississippi,  proceeded  from 
Canada  lo  Chagwanigung  point.  After  joining 
Father  Marquez,  they  both  advanced  and  suc- 
ceeded in  penetrating  to  that  river  by  the  Ouis- 
consin.  They  met  with  a  considerable  population 
in  the  country  of  the  Illinois,  at  the  mouth  of  the 
river  Moingora  ;  and  after  promising  to  visit  them 
on  their  return,  they  suggested  to  those  Indians 
the  idea  of  entering  the  country  by  (he  river  since 
called  the  Illinois;  and  the  Indians  did  so,  and 
settled  in  a  district  known  by  the  name  of  the 
Great  Rock,  or  Great  Penasco,  about  five  leagues 
higher  up  than  the  mouth  of  the  river.  Saliet 
and  Father  Marquez  could  descend  the  Missis- 
sippi no  farther  than  the  Arkansas;  and  on  their 
return  from  their  excursion  they  found  the  Illi- 
nois encamped  at  the  Great  Penasco.  Saliet 
continued  his  retreat,  and  Father  Marquez  deter- 
mined to  remain  with  these  Indians,  to  instruct 
them  in  the  principles  of  the  Christian  faith.  la 
this  attempt  he  was  succeeded  by  other  mission- 
aries, who  afterwards  proceeded  to  found  a  church 
there,  sufficiently  regular,  composed  of  Illinois 
and  Canadians  who  had  met  and  united  with  each 
other;  these  people  were  nowise  subject  to  the 
French  Government,  but  lived  independent,  in 
the  manner  of  several  Indian  nations  bordering 
on  the  United  States.  Several  oiher  Indians  of 
the  Miami  and  Shawanee  tribes  came  and  settled 
themselves  near  the  Big  Rock,  or  Great  Penasco, 
but  they  disagreed,  and  soon  after  dispersed.  A 
party  ot  the  Illinois  went  down  the  river  and  set- 
tled at  Cahokia,  on  the  left  bank  of  the  Missis- 
sippi, fifteen  or  sixteen  miles  below  the  mouth  of 
the  Illinois.  Other  missionaries  followed  them; 
and  thus  went  on  this  kind  of  colony,  informal  or 
wandering,  but  always  independent  of,  and  un- 
connected with  the  French  of  Canada. 

Let  us  now  speak  of  the  settlement  of  the 
French  in  the  country  called  by  them  Louisiana. 
The  first  spot  occupied  by  them  in  this  country 
was  the  bay  of  Biloxi,  about  thirty  leagues  to  the 
eastward  of  the  Mississippi,  ia  the  year  1699,  or, 
more  strictly  speaking,  in  1700;  and  Mobile,  a 
little  farther  eastward,  where  they  established 
themselves,  was,  during  two-and-twenty  years. 
the  capital  of  their  new  colony.  From  that  time 
(hey  observed  the  greatest  caution  in  the  settle- 
ments they  formed  on  the  banks  of  the  Missis- 
sippi. Seventeen  years  bad  passed  since  the 
foundation  of  their  colony,  when  they  ventured 
to  raise  some  huts  on  the  left  bank  of  that  river ; 
and  this  was  on  the  spot  now  occupied  by  New 
Orleans,  which  five  years  afterwards  became  the 
capital  of  the  colony,  when  the  intimate  relations 
between  France  and  Spain,  not  only  by  viriueof 
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the  family  compact,  but  more  particularly  by  the 
elevation  of  Philip  V.  to  the  throne  of  Spain, 
favored  the  toleration  of  a  dexterous  encroach- 
ment on  a  territory  which  was  acknowledged  to 
belong  to  that  monarchy.  In  1722  the  French 
succeeded  in  fixing  some  German  families  on  the 
right  bank  of  the  river,  opposite  to  the  settlements 
which  they  already  had  above  and  below  the  new 
city  of  Orleans.  They  afterwards  settled  some 
Acadians  a  litde  higher  up,  and  finally  some 
others  at  Point  Couple.  But  the  whole  limits 
of  these  cottages  or  settlements  did  not  extend  to 
more  than  fifteen  or  twenty  acres  of  land  upon 
the  front  of  the  river ;  so  that  the  French,  seeing 
a  want  of  cattle,  and  feeling  the  necessity  of  es- 
tablishing herds  to  keep  up  a  supply,  turned  their 
views  to  (he  extensive  and  ferlile  prairies  of  At- 
takapas,  and  the  Governor  of  Louisiana  there- 
upon applied  to  the  commandant  of  the  interior 
provinces  of  Mexico  for  permission  to  establish 
some  herds  only,  which  was  frankly  granted  to 
him  by  the  Spanish  commandant.  In  fact  they 
had  nothing  more  than  cattle  establishments  in 
Attakapas  and  Opelousas,  when  the  colony  was 
transferred  to  Spain  in  1764.  They  had  never 
gone  farther;  and  it  is  to  the  Spaniards  that  the 
colony  is  indebted  for  the  extensive  population 
and  cultivation  of  that  part  of  the  territory  after- 
wards ceded  back  to  France,  and  transferred  by 
her  to  the  United  States ;  as  was  also  the  case  in 
the  settlements  of  La  Fourche.  Avoyelles,  the 
Rapides,  and  Ouachita,  which  did  not  previously 
exist,  but  were  formed  by  the  Spaniards  within 
the  proper  limits  of  the  monarchy. 

From  hence  you  will  clearly  see,  sir,  that  so 
far  from  Spain  having  retained  any  point  belong- 
ing to  French  Louisiana  when  she  ceded  it  back 
by  the  Trea(y  of  St.  Ildefonso,  she  left  incorpo- 
rated wi(h  i(  many  points,  settlements,  and  terri- 
tories, which  in  truth  did  not  belong,  nor  ever 
had  belonged,  to  the  said  colony. 

It  would  be  too  fatiguing  to  trace,  step  by  step, 
all  the  mcursions  of  the  French  from  Canada,  or 
from  Louisiana,  into  other  points  of  the  Spanish 
dominions,  by  passing  through  Indian  nations  or 
uninhabited  countries.  1  cannot,  however,  omit 
touching  on  the  accidental  circumstance  which 
ave  rise  to  their  settlement  at  Kaskaskia,  twenty 
eagues  below  Cahokia.  The  inhabitants  of  Illi- 
nois, who  had  no  connexion  or  dependence  what- 
ever on  Canada,  at  length  undertook  to  go  down 
the  river  and  trade  with  the  French  at  Biloxi 
and  Mobile  bay  ;  and  these  traders  having  dis- 
covered fertile  and  beautiful  prairies  on  the  right 
of  the  small  river  Kaskaskia,  several  of  the  French 
settlers  removed  thither  in  the  year  1703,  and 
founded  what  is  now  the  town  of  Ka$kaskia ;  but 
they  always  lived  independent  and  In  alliance 
with  the  Indians,  until  the  Louisiana  company 
sent  M.  de  Boisbriant,  as  the  King's  lieutenant, 
with  troops,  to  reduce  and  direct  this  settlement. 
It  was  afterwards  considerably  increased  in  the 
hands  of  the  French,  who  successively  formed 
the  settlements  of  Chartres,  St.  Philip,  Prairie 
des  Roches,  and  Prairie  Dupont,  but  still,  as  you 
perceive,  sir,  on  the  left  of  the  Mississippi;  and 


I 


it  was  not  until  several  years  afterwards  that  they 
settled  St.  Genevieve,  opposite  Kaskaskia,  on  the 
right  of  the  said  river — an  inconsiderable  settle- 
ment, which  made  no  progress  until  the  country 
was  ceded  to  England. 

In  fine,  all  the  written  documents  and  histori- 
cal evidence  relating  to  French  Louisiana  agree 
in  dividing  it  into  Upper  and  Lower,  and  prov- 
ing that  Lower  Louisiana  is  bounded  on  the 
north  by  bayou  Manchac,  by  which  it  commu- 
nicates from  the  river  Mississippi  to  the  Iberville; 
and  that  Upper  Louisiana  commences  above  the 
said  bayou,  the  post  of  Natchez  being  the  princi- 
pal settlement  of  the  French  in  that  quarter,  in 
whose  neighborhood  (hey  cuhivatcd  tobacco. 
These(tlement  of  Natchitoches,  which  they  after- 
wards formed,  was  considered  as  depending  on 
Upper  Louisiana. 

It  would  be  easy  to  prove  that  this  latter  settle- 
ment was  made  by  the  French  within  the  Span- 
ish territory,  and  merely  through  the  condescen- 
sion or  sufferance  of  the  viceroys  of  Mexico,  and 
the  governors  of  the  province  of  Texas.  Before 
the  French  had  founded  New  Orleans,  there 
already  existed  the  Spanish  missions  and  settle- 
ments of  San  Francisco,  La  Purisima  Concep- 
cion,  San  Josfe,  and  Nuestra  Seflora  de  la  Guad- 
aloupe,  at  a  very  short  distance  from  Natchi- 
toches ;  and  the  right  of  property  and  possession 
on  the  part  of  the  Crown  of  Spain  to  the  whole 
of  this  territory,  as  far  as  the  Mississippi,  was 
notorious. 

I  am  aware  that  the  French  attacked  the  mis- 
sion of  Texas,  during  the  war  between  France 
and  Spain,  under  the  regency  of  the  Duke  of  Or- 
leans; that  for  this  purpose  they  proceeded  from 
the  post  of  Natchitoches,  and  that  the  Spaniards 
retreated  to  San  Antonio  de  Bexar,  till  the  gov- 
ernor of  the  provice,  the  Marquis  de  Valero,  ad- 
vanced to  chastise  and  keep  the  enemy  in  check. 
This  commander  marched  against  them  in  1719, 
drove  them  from  the  Spanish  posts,  and  obliged 
them  to  shut  themselves  up  in  Natchitoches. 

This  expedition  is  connected  with  the  authen- 
tic facts  of  which  M.  Du  Pratz  has  made  up  a 
ridiculous  and  fabulous  tale,  in  his  history  of  Lou- 
isiana, when  he  speaks  of  a  Frenchman  of  the 
name  of  St.  Dennis,  and  suppo.ses  certain  con- 
ventions entered  into  between  him  and  the  Duke 
de  Linares,  Viceroy  of  Mexico.  In  1715,  St. 
Dennis  penetrated  from  Mobile  to  the  Spanish 
garrison  of  San  Juan  Bautista,  with  three  com- 

E anions  and  a  passport,  on  pretence  of  going  lo 
uy  cattle  in  the  missions  of  Texas,  but  in  reality 
to  carry  on  a  contraband  trade  and  explore  the 
country.  Both  he  and  his  companions  were 
seized  and  conveyed  to  Mexico.  After  a  variety 
of  adventures,  St.  Dennis  made  his  escape,  and 
was  one  of  those  who  set  out  from  Natchitoches 
with  other  Frenchmen  to  attack  the  inhabitants 
of  Texas,  as  I  have  before  stated. 

After  this  event  the  Marquis  de  Aguayo  came 
to  Texas,  re-established  the  old  missions,  and 
founded  new  ones,  viz:  Pilar,  Adaes,  Loreto,  at 
the  bay  of  Espiritu  Santo,  or  St.  Bernard,  and 
Dolores,  known  by  the  name  of  Orquizaco;  he 
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a  fiirther  proof  that  the  post  of  Natchitoches 
,ckn\)wledge(l  even  by  the  French  as  beitjg 


{greatly  itaproved  Sao  Aotooio  de  Bexar,  and 
placed  ill;  whole  frootier  of  the  province  in  a  re- 

•speciabM  state.  Thus  the  Spaoi-sh  settlements 
remainecj tranquil  until  Louisiana  was  ceded  to 
Spain,  wljen  itie  garrisons  of  Adaes  and  Orqui- 

:|zaco  wer»  suppressed,  as  being  no  longer  neces- 

jsary. 

•  As 

was  ac  „       .J „^„  _.,  „^.„_ 

within  tb  >  Spanish  territory,  I  shall  add  two  (acts": 

^ibe  first  i  ,  that  when  Captain  Don  Donoingo  Ra- 
;mon  cam  with  a  party  to  Texas,  after  St.  Den- 
nis and  (is  followers  were  sent  to  Mexico,  he 
;paid  a  fri  ndly  visit  to  the  French  at  Natchito- 
'ches,  and  entered  that  fort  with  the  royal  batova 

i  and  truif  lia  as  a  sign  of  the  donainion  and  juris- 
"tiiction  01   Spain,  to  which  the  French  made  no 

'oppositioi  .  The  second  /act  is,  that  in  the  year 
1742  the  'rench  Governor  of  Natchitoches  being 
desirous  t  >  remove  that  fort,  which  had  been  in- 
jured by  n  inundation,  somewhat  farther  from 
The  bank  |,f  the  Rio  Roxo,  (the  Red  river,)  he 
waited  o|  the  Spanish  Governor  cf  the  Adaes. 
Pon  Manuel  de  Sandoval,  and  requested  the  ne- 
cessary pfjrmissioQ  to  do  so.  Sandoval  granted 
ite  to  which  he  wished  to  remove  it 
ther  than  a  musket-shot  from  its  former 
Notwithstanding  the  Viceroy  of  Mex- 
ico, on  b<4ng  informed  of  this  act  of  accoromoda- 

^Hion,  higi  ly  disapproved  it,  and  despatched  Col. 
Don  Frar  Cisco  de  Brito  to  Adaes,  to  supersede 
.Governor  Sandoval,  and  bring  him  under  guard 
lo  Mexict .  to  be  tried  there  before  a  court  mar- 
^al;  whi  h  was  carried  into  effect  with  all  the 
figor  of  I   e  law. 

•  It  is  un  luesiionable,  from  the  historical  series 
pf  facts,  a  id  the  most  unexceptionable  documents, 
ihat  the  j  fovince  of  Texas  extended  to  the  Mis- 


it,  as  the 

.was  no  fa 

'Situation. 


tiissippi,  a 


id  that  the  French  never  cros>ed  the 


.tiver  intolthat  district  but  through  the  sufferance 
or  permission  of  the  Spanish  Governors;  and  that, 
in  con.seqience  of  the  former  abusing  the  gene- 
rosity wiln  which  they  were  permitted  to  "trade 
with  the  .ndians  of  that  territory,  and  to  hold, 
:    tor  that  pjirpose  only,  the  posts  of  Natchez  and 
Natchitoches,  positive  orders  were  issued  to  drive 
ibe  Frencii  from  the  whole  district,  and  destroy 
:   <he  said  hosts.     The  Spanish  commandant  ad- 
vanced w?th  a  sufficient  force  to  execute  those  or- 
ders; but  ye  acceded  to  the  proposals  of  the  French 
at  Nttchiifcches.  which  were  confined  to  this:  that 
Arroyo  H5)ndo,  which  is  midway  between  Natch- 
itoches aid  Adaes,  should  be  considered  as  the 
.dividing  line,  until  the  determination  of  the  two 
:  Courts.     |q   this  stale  things  remained  without 
.lurther  chjiDge,and  so  continued  until  the  cession 
;o(  Louisiaftja  to  Spain  relieved  those  provinces  of 
Spanish   .^.merica  Irom   all    embarrassment  and 
trouble  frim  the  French.     But  it  always  was  an 
iandeniablj   fact,  established    by   the   irresistible 
mles  and- documents,  that  the  French   neither 
held  nor  hkd  held,  to  tne  westward  of  ihe  Missis- 
!»ippi,  in  1|19,  any  other  pasts  than  Natchitoches, 
.  ^^hich  thei-  held  merely  by  the  condescension  of 
if  P*'°j  ao(l  that  the  Spanish  settlement  of  Adaes, 
snly  five  Aeagues  distant  from   the    Rio  Roxo 


(Red  river.)  existed  much  earlier,  and  did  so  ex- 

i>t  until  Louisiana  was  transferred  to  Spain.  The 
parochial  records  of  Nacogdoches  and  Adaes  with 
the  registers  of  births,  baptisms,  and  deaths,  at- 
test it  still  more  circumstantially,  as  well  as  the 
proceedings  of  the  pastoral  visit  made  in  1805 
by  Don  Primo  Feliciano  Marin,  bishop  of  the  new 
kingdom  of  Leon,  who  visited  the  district  of 
Adaes.  and  ihe  whole  province  of  Texas. 

The  right  which  Spain  always  had  to  all  the 
territories   to  the  north  and  east  of  New  Mex- 

'k°'  tl  ^^^  "  '*^*  ''»^'  ^""'^  °'^  '^«  Mississippi  and 
the  Missouri,  is  proved  with  equal  certainty.  All 
these  territories,  and  the  different  branches,  falls 
and  waters  of  the  Mississippi,  were  always  com- 
prehended within  the  line  of  the  Spanish  domin- 
ion in  that  part  of  America  from  the  earliest  pe- 
riods of  Its  discovery  and  conquest.  Although 
the  trench  penetrated  several  times  from  Mobile 
and  Biloxi  to  different  parts  of  that  line,  ther 
never  acquired  any  right  to  them.  Their  excur- 
sions were  confined  to  trading,  or  smugglioj?  or 
exploring  the  country.  The  huts  or  posts  which 
they  had  in  some  Indian  nations  were  trifling 
establishments,  clandestine  and  precarious,  which 
they  were  unable  to  preserve.  The  Spaniards 
had  traded  much  earlier  than  the  French  with 
all  these  Indian  nations;  with  the  Missourias 
extending  along  the  river  of  that  name  ;  the  Pa- 
dorcas,  beyond  the  river  La  Platte;  and,  still  far- 
ther to  the  Northwest,  with  the  Latanes;  and, 
fanally.  with  several  others,  as  being  within  the 
dominions  of  the  Crown  of  Spain. 

The    French    themselves    never   disputed  the 
rights  of  the  Spaniards  to  possession   and  prop- 
erty, nor  laid  claim  to  injure  the  rights  of  Spam 
on  all  occasions  of  making  grants  of  land  within 
her  settlement  of  Louisiana;    and    the  French 
settlers  at  all  times  carefully  respected  the  right 
bank  of  the  Mississippi,  throughout  its  whole  ex- 
tent, as  Die  well-known  property  of  Sj.ain.     No 
memorial  can  be  found  declaratory  of  a  contrary 
opinion,  except  a  decree  of  Louis  XIV.,  dated  at 
Fontainebleau.  on   the  14th  of  September,  1712 
in  lavor  of  M.  Crozat,  ceding  to   him  and  the 
coinpany  formed  by  him  the  French  settlement 
ol  Louisiana,  with  an  ideal  and  vague  demarca- 
tion of  boundaries,  by  extending  them  mentally 
to  New  Mexico  and    the    English  province  of 
Carolina,  and  along  ihe  Mississippi  from  the  sea 
to  the  Illinois,  &c.     It  is  evident  that  the  Court 
of  France  did  not  then  possess  any  knowledge  of 
the  geography  of  that  country,  or  that  New  Mex- 
ICO  was  considered   as  bordering  on  the  Missis- 
sippi,  notwithstanding  Louis  XIV.  had  carried 
his  liberality  so  far  in   that  grant  as  to  give  the 
trench  company  even  the  river  Mississippi  and 
the  Missouri.    He  might,  with  equal  reason,  have 
given  those  of  the  Amazons,  the  La  Plata,  and 
Oronoko.     You  are  perfectly  aware,  sir,  the  ex- 
presMons  of  this  grant  are  vague    and    absurd. 
They  never  could  alter  the  fixed  limits  of  French 
Louisiana,  or  of  the  Spanish  possessions.     The 
grant  of  Louis  XIV.  was  always  considered   as 
the  act  of  a  disordered  imagination.     The  Span- 
iards constantly  preserved  their  domimoQ  over 
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all  the  right  bank  of  the  Mississippi,  and  over  all 
the  territories  and  waters  from  the  former  to  the 
right  shore  of  the  latter.  Even  the  French  them- 
selves, notwithstanding  this  famous  grant,  never 
Tentured  to  go  beyond  the  certain  and  well-known 
limits  of  their  settlement,  or  violate  those  of  the 
territory  and  dominions  of  the  Crown  of  Spain. 
It  is  therefore  of  no  consequence  to  us  if  such  a 
blunder  was  committed  by  those  who  penned  the 
said  grant  at  Fontainebleau.  If  a  document  of 
this  nature  was  sufficient  to  dispossess  a  nation  of 
its  dominions,  or  of  any  part  of  them,  what  secu- 
rity could  there  be  in  any  part  of  the  possessions 
of  independent  Kingdoms  and  States  7  Can  there 
be  a  mind  capable  of  conceiving  that  such  a  pa- 
er  can  fail  to  be  absurd  and  completely  despica- 
le,  since  it  never  took  effect,  has  always  been  re- 
sisted as  rash  and  extravagant,  and  since  the 
incontestable  rights  of  Spain  to  the  property  and 
possession  of  the  said  territories  existed  then,  and 
do  still  exist?    Certainly  not. 

The  Court  of  France  was  immediately  sensible 
of  the  extravagance  of  that  grant,  as  no  farther 
mention  was  made  of  ii.  On  the  contrary,  when 
it  ceded  Louisiana  to  Spain,  in  1764,  M.  Kerlet, 
who  had  been  many  years  Governor  of  that 
Province,  was  ordered  to  draw  up  a  memoir,  con- 
taining a  description  of  its  proper  extent  and 
limits.  This  memoir,  delivered  by  the  Duke  of 
Choiseul.  Minister  of  France,  to  the  Spanish  Am- 
bassador at  Paris,  as  a  supplement  to  the  act  of 
cession  of  Louisiana,  agrees  substantially  with 
that  which  I  have  just  now  pointed  out.  I  would 
carry  this  demonstration  still  farther,  if  I  thought 
it  necessary  ;  and  I  will  do  so  if  you  shall  have 
anything  to  object  to  it.  In  the  meantime,  I  now 
confine  myself  to  declare  to  you.  sir,  and  to  the 
Government  of  the  United  States,  in  the  name  of 
the  King,  my  roaster,  that,  although  Spain  has 
an  original  and  indisputable  right  to  all  the  right 
bank  of  the  Mississippi,  His  Majesty  has  resolved 
to  claim  this  right  solely  with  a  view  to  adhere 
to  the  uti  possidetis,  or  state  of  possession  in 
which  the  Crown  of  Spain  was  when  she  ac- 
quired Louisiana  in  1764,  and  in  which  that  of 
France  was  at  the  time  she  made  the  cession. 
His  Majesty,  paying  due  respect  to  all  such  trea- 
ties and  conventions  as  have  caused  a  change  in 
the  stale  of  possession  of  the  two  nations  in  that 
part  of  America,  religiously  confines  himself  to 
the  express  period  when  Louisiana  was  circum- 
scribed by  the  well-known  extent  and  boundaries 
with  which  it  passed  into  the  hands  of  the  Uni- 
ted States. 

As  these  boundaries,  to  the  westward  of  the 
Mississippi,  although  always  notorious  and  ac- 
knowledged, have  not  been  marked  out  with  the 
formality  necessary  to  avoid  doubts  and  arbitrary 
pretensions,  and  as  it  is  only  evident  that  they  un- 
doubtedly proceed  from  the  Mexican  Gull,  by  the 
river  Mermento.or  Mermentayo,  and  Arroyo  Hon- 
do, by  drawing  a  line  between  Naichitoches  and 
Adaes.  which  crosses  the  Red  river,  and  extends 
towards  the  Missouri,  I  have  done  no  more  than 
point  out  the  basis  for  a  line  of  demarcation  ;  and 
after  we  have  agreed  on  this  basis,  a  commission. 


composed  of  Spaniards  and  Americans,  formally 
appointed  and  authorized  by  their  respective  Gov- 
ernments, can,  and  ought  alone,  to  examine  and  fix 
the  boundaries  between  the  possessions  of  the  two 
u^'u'  '''*'?'"«  '°  *'«w  the  documents  exhibited 
on  both  sides,  and  comparing  them  on  the  spot 
with  the  points  to  which  they  reftr.  The  basis 
I  now  speak  of,  as  necessary  for  this  demarcation 
of  boundaries,  must  be  sought  for  precisely  in  the 
most  marked,  leading,  and  notorious  points,  which 
showed  the  proper  direction  and  extent  of  the 
territories  of  Spam,  France,  and  England  in  1763 
and  1764,  since  we  cannot  seek  lor  them  in  pre- 
ceding periods,  the  possessions  of  the  three  Powers 
in  this  part  of  the  American  continent  being  then 
very  different  from  what  they  have  been  after 
ihose  periods,  in  virtue  of  public  treaties,  which 
are,  and  ought  to  be,  inviolable. 

The  situation,  therefore,  of  the  three  Powers, 
until  1763,  was  as  follows  :  the  Crown  of  Spain 
extended  its  dominion  to  the  east,  over  the  right 
side  of  the  Mississippi,  from  its  mouth  to  the 
mouth  of  the  Missouri;  and  to  the  north,  over 
the  right  side  of  the  latter  river,  from  its  mouth 
to  Its  source.  Florida,  already  contracted  bv  the 
intrusive  establishment  of  Louisiana,  commenced 
at  the  river  Perdido,  and  extending  eastward  to- 
wards the  river  Santa  Maria,  (St.  Mary's,)  in- 
cluded the  whole  peninsula,  which  extends  as  far 
as  Ihe  twenty-third  degreeof  south  latitude.  Its 
northern  boundary  was  not  yet  fixed.  In  addi- 
tion to  the  colony  of  Louisiana,  such  as  I  have 
shown  It  was,  and  ought  then  to  be,  France  pos- 
sessed  the  territories  of  Upper  and  Lower  Can- 
ada, extending  south  lo  a  line  running  from  the 
river  Aiivamoa,  and  following  the  chain  of  the 
Alleganies  until  it  struck  above  Chaleur  bay. 
England  extended  her  possessions  to  the  south 
of  ihe  said  line,  on  the  coast  of  the  Atlantic,  from 
the  river  St.  Mary  to  the  river  St.  Croix,  and 
added  to  those  possessions  all  the  territory  lying 
north  of  the  two  Canadas,  as  far  as  Hudson's 
bay  and  Lake  Winnipeg,  which  had  been  ceded 
to  her  by  France,  at  the  peace  of  1713. 

But  France,  as  you  know,  sir,  was,  by  the  treaty 
of  1763,  excluded  from  the  continent  of  North 
America,  with  the  exception  of  Louisiana,  then 
reduced  to  the  island  of  New  Orleans,  and  io  the 
tract  of  country  to  the  north  of  Missouri,  and  ex- 
tending to  the  British  possessions.    By  that  treaty, 
she  ceded  to  England  both  the  Canadas  and  all 
that  part  of  Louisiana  extending  over  the  left 
side  of  the  Mississippi  from  its  source  to  the  bayou 
Manchac,  and   thence  following  the  left  of  the 
river  Iberville,  the  lakes  Maurepas  and  Pontchar- 
train,  the  coast  and  islands,  to  the  river  Perdido. 
Spain  ceded,  in  like  manner,  Florida  to  England, 
such  as  I  have  described  it ;  and  in  the  year  1764, 
which  is  the  second  period  when  it  is  necessary 
to  distinguish   and   fix  the  basis  referred  to,  she 
acquired,  by  cession  from  France,  her  remaining 
portion   of  old  Louisiana.     She  afterwards  ac- 
quired what  France  ceded  to  the  Eoj^lish  on  the 
left  of  the  Mississippi,  and  Florida,  also,  which 
she  had  ceded  to  them  in  1763,  as  is  proved  by 
the  treaty  o(  1783.     This  treaty,  and   those  of 
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1763  an|  1764.  before  meDtioDed,are  those  which 
it  15  neci-ssary  to  keep  in  view,  together  with  that 
of  St.  I|Jefonso.  by  which  Spain  ceded  back  to 
France  twhat  she  had  received  from  her;  and 
France  ^iccepted  the  delivery,  declaring  herself 
satisfied)  and  taking  possession  by  virtue  of  an  act 
of  His  (taiholic  Majesty,  which  expresses  the  re- 
troeessiiM  ol  Louisiana  by  Spain  to  France  such 
as  she  bid  received  it  from  France  in  1764. 
The  treaties  between  France  and  the  United 


discuss  the  different  points  on  which  your  Govern- 
ment founds  claims  against  those  of  His  Catholic 
Majesty. 

As  this  matter  was  sufficiently  discussed  (wn- 
tilado)  and  placed  in  the  strongest  light  of  evi- 
dence by  the  Spanish  Government,  in  the  notes 
addressed  by  it  to  Mr.  Pinckney,at  Aranjuez,  and 
afterwards  to  the  American  commission,  com- 
posed of  that  gentleman  and  Mr.  Monroe,  and 
also  in  those 


_,  .     ,   .  ,      ,  I  which,  in  the  last  instance  were  ad- 

States,  ^nd    between  the  latter  and  Spain,  (the    dressed   by  it   to  Mr.  Erving.  at  Madrid,  I  shall 


first  io  1C78,  and  the  second  in  1795,)  must  like 
wise  be^kept  in  view,  to  illustrate  incontestable 
rights  a<d  establish  unalterable  principles.  To 
the  treaties  just  mentioned,  yourGovernment  and 
His  Catftolic  Majesty  may  add  ail  such  other  ti- 
tles and  documents  as  may  be  thought  necessary 
to  remote  or  settle  any  doubt  which  may  arise 
in  the  «i*ject-matier,  to  the  end  that  the  basis  of 

.  a  demar4ation  may  be  laid  down  upon  a  doe  un- 
derstanding, and  established  and  fixed  with  the 
greatest  possible  exactness. 

You  a^e  perfectly  aware,  sir,  that  there  can  be 
no  other  jjust  mode  of  settling  the  dispute  in  rela- 
tion to  ifte  question  of  boundaries,  and  that  it  is 
the  one  iwhich  has  always  been  adopted  by  all 
nations  jn  similar  cases;    it    being  the  anxious 

;  wish  of  His  Catholic  Majesty  that  this  deraarca- 

■  tion  mavbe  so  accomplished  as  to  leave  no  ro)m 
■for  doub*s  or  controversy  in  future,  by  proceeding 

■  to  it  wii$  good  faith,  and  in  a  manner  that  may 
^be  satisfej;tory  to  both  parties. 

;      I  theriifore  conclude   this  note  with  the  same 
'opinion  j  expressed  in   my  former  one,  namely. 
■•  that  it  isjindispensable  to  examine,  ascertain,  and 
agree  on4ihe  pomts  necessary  and  essential  to  the 
•  establishfneni  of  the  true  boundaries  which  sep- 
;.arate,  orfcught   to  separate,  Louisiana  from  the 
.Spanish  iiominions;  and   that  this  can  only  be 
•;determii»d  by  the  mode  proposed.     If  you  will 
f  be  pleas(|l  to  point  out  to  me  any  other,  which, 
7  while  it  |ulfils  that  object,  may  be  conciliatory 
;and  com  atible  with  the  rights  and  honor  of  the 
Crown  (j|"  Spain,  you  may  be  assured,  sir,  that  I 
shall  ad^tpt  ii  wiib  pleasure,  as   I  shall  thereby 
.further  *ie  intentions  of  my  Sovere-gn,  which 
,'are  to  t*rainate  as  speedily  as   possible  the  dis- 
putes noV  pending  in  an  amicable  manner,  so  as 
10  leave  |o  spark  of  disagreement  in  future. 
;      With  *these   sentiments,  I   have  the  honor  to 
•: offer  mylelf  to  your  disposal,  and  pray  God  to 
preserve  ^ou  many  years, 
i  \  LUIS  DE  OMS. 


I 


Tht  tame  to  the  tame. 
I  ^  Washington,  January  8,  1818. 

I     Sir:  Jtaving  stated  to  you  in  my  notes  of  the 
J29th  of  tie  last,  and  5th  of  the  present  month,  all 
Jihat  I  thought  proper  and  necessary  on  the  sub- 
iject  of  boundaries,  that  we  may  ascertain,  dis- 
■cern,  andJfix  with  impartiality,  justice,  and  good 
faith.  thUe  which  divide,  or  ought  to  divide,  Lou- 
isiana frffm  the  Spanish  possessions  situate  to  the 
5  east  and 'west  ol  that  province,  acquired  from 
France  4y  the  United  States,  I  now  proceed  to 


resume  the  subject  briefly  and  precisely,  merely 
touching  on  the  principal  points  of  the  dispute, 
and  showing,  with  simplicity  and  clearness,  to 
what  the  slate  of  the  question  is  reduced,  and 
in  what  manner  it  should  be  fairly  and  justly 
arranged. 

I  divide  into  two  classes  the  points  on  which 
your  Government  demands  satisfaction  and  in- 
demnification of  His  Catholic  Majesty.  The  first 
comprehends  the  injuries,  losses,  and  damages, 
suffered  by  American  citizens  from  Spanish'au- 
thorities  and  subjects,  and  those  suffered  by  the 
subjects  of  the  Crown  of  Spain  from  American 
authorities  and  citizens.  The  second  compre- 
hends the  losses,  damages,  and  injuries,  sustained 
by  American  citizens  from  captures  made  by 
French  cruisers  on  the  coasts  of  Spain,  and  con- 
demned by  French  Consuls  residing  in  the  Span- 
ish ports.  To  this  the  whole  question  of  indemni- 
fication is  reduced. 

The  points  embraced   by  the  first  class  are  as 
follows:  1st.  The  damages  and  injuries  unlaw- 
fully caused  by  Spanish  authorities  and  subjects 
on  American  citizens,  and  by  American  authori- 
ties and  citizens  on  the  subjects  of  the  Crown  of 
Spain,  in  violation  of  the  law  of  nations  and  of 
the  existing  treaty,  during  the  war  between  Spain 
and  Great  Britain,  which  terminated  at  the  peace 
of  1801.     2dly.  Damages  and  injuries  sustained 
by  American  citizens  in  consequence  of  the  in- 
terruption of  the  place  of  deposite  at  New  Orleans, 
by  an  order  of  the  intendant  of  the  royal  treasury 
of  Spain  in  the  province  of  Louisiana.     3dly.  In- 
juries damages,  aad  losses  caused  to  citizens  of 
the  United   Slates  by  Spanish   authorities  and 
subjects,  and  by  American  authorities  and  citizens 
to  Spanish  subjects,  directly  or  indirectly,  from 
the  year  1801  until  the  period  when  the  corres- 
pondent convention    between   the  two  Govern- 
ments on  all  the  points  embraced  by  the  question 
of  spoliations  shall  be  concluded  and  signed. 

Those  which  are  comprehended  in  the  first 
point  are  acknowledged  to  be  evidently  founded 
on  justice  ;•  and,  to  carry  them  into  effect,  there 
exists  ever  since  1802  a  convention  stipulated 
and  signed  between  Spam  and  the  United  States. 
You  are  aware,  sir,  that  the  suspension  of  this 
convention  did  not  originate  with  His  Catholic 
Majesty's  Government.  His  Majesty  is  ready 
to  give  full  effect  to  it ;  and  on  the  basis  of  that 
convention  we  can  establish  and  agree  on  what 
may  be  most  just,  suita.Me,  and  expeditious,  to 
make  a  reciprocal  satisfaction  for  the  aforesaid 
injuries  and  losses,  comprehending  in  the  con- 
ventioo  to  be  stipulated  and  signed  for  that  pur- 
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pose  all  the  injuries  and  losses  respectively  suf- 
fered since  1801  to  the  present,  because  these  two 
points  only  are  distinct  in  point  of  time;  but,  as 
you  are  perfectly  aware,  they  are.  in  all  other 
respects,  of  a  like  nature,  and  therefore  of  equal 
rights  and  justice. 

The  first  and  third  points  are  consequently  to 
be  acknowledged  as  substantially  forming  only 
one,  subject  to  the  examination  and  decision  of 
the  joint  commission  which  is  to  determine  the 
necessary  compensation,  in  virtue  of  the  con- 
vention to  be  stipulated  on  the  basis  of  that  of 
1802. 

The  second  point,  namely,  that  of  the  suspen- 
sion of  the  deposite  at   New  Orleans,  might  be 
omitted.     You  are  aware,  sir,  that  it  lasted  but  a 
very  short  time,  and  in  the  depth  of  Winter,  when 
the  exportation  of  the  produce  of  the  Western 
Slates  was  very  inconsiderable,  and  very  hazard- 
ous and  difficult ;  that,  moreover,  theorder  of  the 
Intendant  produced  no  other   inconvenience    to 
the   American  citizens  than  the  trifling  one  of 
loading  in  the  stream  instead  of  laying  their  boats 
along  the  quay  at  New  Orleans;   and  that  the 
said  order  of  the  Intendant  was  an  arbitrary  act. 
duly  disapproved  of  by    His  Catholic   Majestyj 
and   for  which  he  directed  his  Minister  to  give 
suitable  satisfaction  to  the  United  States  in  his 
royal  name.     The  United  States  having  received 
it,  this  affair  ought  from  that  time  to  be  considered 
as  terminated. 

On  the  other  hand,  you  cannot  but  admit  that 
His  Catholic  Majesty  was  not  bound  to  continue 
the  deposite  at  New  Orleans  after  the  termina- 
tion of  llie  precise  period  stipulated  by  the  treaty 
cf   1795.  by  which   His  Catholic  Majesty  only 
agreed  to  designate  another  spot  for  the  said  de- 
posite, upon  the  banks  of  the  Mississippi.     As  this 
new  spot  was  to  be  to  the  satisfaction  of  the  Uni- 
ted States,  It  was  for  them  to  point  outand  ask  for 
it.     The  suspension  ordered  by  the  Intendant,  al- 
though highly  disapproved  by  the  Spanish  Gov- 
ernment, was  in  consequence  of  the  scandalous 
contraband  and  abuses  by  which,  under  cover  of 
the   deposite,  enormous   frauds  were   committed 
on  the  royal  revenue.     By  the  treaty  no  provision 
was  made  for  this  case,  nor  was  there  any  stipu- 
lation  relative  to  the   time  which  was  to  inter- 
vene during  the   removal  of  the  deposite  from 
New  Orleans  to  another  spot  on  the  bank  of  the 
Mississippi,  or  to  the  intermediate  period  between 
the  suspension  of  the  said  deposite  and  the  assign- 
ing another  situation  for  it. 

The  Government  of  Spain  was,  therefore,  not 
bound  to  become  answerable  for  the  losses  and 
injuries  eventually  sustained  by  the  short  inter- 
ruption of  the  deposite,  since  such  obligations 
could  only  grow  out  of  the  stipulations  of  that 
treaty,  which  does  not  contain  a  single  word  tliat 
has  the  most  distant  allusion  to  such  an  obliga- 
tion or  engagement  on  the  part  of  His  Catholic 
Majesty. 

Notwithstanding   these    reasons,  and    various 

others  which  I  could  adduce,  to  prove  that  the 

Government  of  Spain  cannot  be  bound  to  make 

satisfaction  for  the  aforesaid  losses  and  damages, 
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His  Catholic  Majesty  is  disposed  to  yield  to  the 
reclamation   of  the  United  States  on  this  point, 
provided  they  still  insist  on  it,  and  to  submit  it, 
with  the  others  spoken  of.  to  the  investigation 
and   decision  of  the  joint  commission.     There 
will,  therefore,  be  no  difficulty  in  also  including 
this  point,  as  far  as  it  relates  to  injuries  really 
caused  by  the  order  of  the  Intendant  of  New  Or- 
I  leans,  in  the  convention  to  be  formed  and  signed, 
if  required  by  you,  it  being  His  Catholic  Majes- 
ty  s  desire  to  give  continued  proofs  to  the  United 
States  of  his  frankness,  good  faith,  and  conde- 
scension.    I  now  proceed  to  the  claim  for  losses 
and  injuries  committed  on  citizens  of  the  United 
States  by  French  cruisers  and  tribunals,  in  the 
capture  of  American   vessels  on   the  coasts   of 
Spain,  and  their  condemnation  in  Spanish  ports, 
forming  the  object   of  the  second    part    of  this 
question,  or  that  embracing  the  points  of  the  sec- 
ond class,  in  the  order  of  the  enumeration  I  have 
adopted. 

This  part  of  the  question  was  discussed  in  a 
very  luminous  manner  in  the  notes  addressed  by 

His  Catholic  Majesty's  Government  to  the  Ameri- 
can Ministers  on  the  10th  of  February  and  5th  of 
March,  1805;  and  you  are  aware  that  no  reply 
was  made  on  the  part  of  the  United  Stales,  weak- 
ening in  the  least  the  force  of  the  principles  and 
the  truth  of  the  facts  on  which  the  opposition  of 
His  Catholic  Majesty  to  a  responsibility  for  those 
damages  and  injuries  was  grounded.  You  will 
agree  with  me,  sir,  that  there  is  no  possibility  of 
deciding,  by  a  general  rule,  the  extent  of  the  re- 
sponsibility of  a  nation  on  whose  coasts  and  ports 
aggressions  have  been  committed  by  another 
against  a  third  party,  as  it  depends  in  a  great 
degree  on  the  circumstances  of  the  case,  and  the 
particular  stipulations  binding  on  nations. 

By  the  treaty  between  Spain  and  the  United 
States,  ihe  obligation  of  Spain  is  reduced  to  ex- 
ercise  its  good  offices  with  the  offending  party, 
and   to  aid    the   claims  of  the  party  aggrieved. 
"Each  party  shall  endeavor,    (says  the  treaty,) 
by  all  means  in  their  power,  to  protect  and  de- 
fend all  vessels  and  other  effects  belonging  to  the 
citizens  or  subjects  of  the  other,  which  shall  be 
wiihin  the  extent  of  their  jurisdiction,  by  sea  or 
by  land,  and  shall  use  all  their  efforts  to  recover  ' 
and  cause  to  be  restored  to  the  right  owners  their 
vessels  and  effects,  which  may  have  been  taken 
from  them  within  the  extent  of  their  said  juris- 
diction, whether  they  are  at  war  or  not  with  the 
Power  whose  subjects  have  taken  possession  of 
the  said  effects." 

On  the  part  of  Spain  this  has  been  done ;  and 
if  her  efforts  have  not  produced  the  desired  effect, 
the  fault  does  not  rest  with  her.  Besides,  the  in- 
juries done  by  French  privateers  on  the  coasts  and 
in  the  ports  of  Spain  to  American  citizens  have 
a  particular  character,  which  relieves  the  Gov- 
ernment of  Spain  from  all  obligation  to  indemnify 
them  for  those  losses,  even  although  such  obliga- 
tion had  existed.  The  United  Stales  were  not  at 
war  with  France,  consequently  their  recourse,  as 
I  ^^^  aggrieved  party,  was  always  open  to  the  Gov- 
I  ernmeot  and  tribunals  of  the  aggressor.     Spain 
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was  th#Q  in  alliance  with  France,  and  boih  were 
at  war  ti^ith  Great  Britain.  Stie,  therefore,  couid 
not  prelrent  the  privateers  of  her  ally  from  enter- 
iog  ne&ports,  as  they  were  not  fitted  out  ti^aiDst 
the  Anyricans,  but  against  the  English.  If  these 
private,  rs,  after  going  on  their  cruise,  coramiited 
aggresJons  on  American  vessels,  oo  pretence  of 
consid<|ring  them  or  their  cargoes  as  English, 
the  S|lnish  Government  could  neither  foresee 
Dor  prt^. ent  it.  The  injuries  were  already  dune 
before  k  was  apprized  of  them.  Neither  was  it 
in  the  spani.'ih  ports  where  the  injury  was  com- 
pleted, |ut  in  France,  by  the  tribunals  of  cassation, 
to  whi^  the  Americans  appealed  from  the  deci- 
sion oljthe  French  Consuls  residing  in  the  ports 
of  Spall.  It  was  unquestionably  in  France  that 
the  oflMice  and  injury  originated,  and  in  France 
were   t(ey  consummated.     How,   tlien.  can  in- 


with  Spain. 


the  United  Slates  resulting  from  the  existiog 
treaty  between  the  two  nations.  I  mean,  how- 
ever, in  case  Spain  had  not  been  the  ally  of  France 
at  the  period,  (because,  even  in  that  cast-,  the 
principle  I  have  just  indicated  would  govern,) 
but.  being  then  the  ally  of  France  in  the  war 
against  Great  Britain,  she  might  certainly  em- 
ploy, among  the  exceptions  exempting  her  from 
all  responsibility  in  the  case  here  treated  of,  the 
principle  which  served  as  the  ground  of  Sir  W. 
Scott's  decision  in  the  British  admiralty  court. 
But  I  do  not  consider  it  necessary  further  to  illus- 
trate thtse  legal  objections  of  the  Government  of 
Spain  against  the  claim  of  your  Government  for 
the  aforesaid  injuries,  inasmuch  as  this  capital 
exception  attends  it,  namely,  that  satisfaction  for 
those  injuries  was  already  made  to  the  United 
Stales  by  France;  and,  consequently,  this  affair 


dcmniUcation  be  claimed  of  Spain  for  such  inju-  |  is,  and  ought  to  be.  considered  as  seii'led  and  ter 
ries,  atij  not  of  France,  who  was  the  cause  of    minated.     This  essential  exception  makes  it  su- 
them.  alid  the  Power   enabled  to  compel  the^ag-  j  periluous  to  produce  others,  since  the  obligation 
t^  .„,  »  A.,^  .-...r,„,.->..    -_   .i._..      .--    spoken  of.  which  was  and  could  only  be  bat  one, 

is  thereby  evinced  to  have  been  extinguished. 
The  French  Government  has  positively  declared 
that.   -  in  the  special  convention  concluded   be- 


gressor#  to  make  due  satisfaction,  as  they  were 
Her  subjects,  and  had  given  the  requisite  bonds  in 
her  cou  [ts  for  their  good  conduct  in  their  cruises  ? 
You  c«  mot  but  be  sensible,  sir,  that,  according 
to  ever  principle  of  reason  and  justice,  it  would 
evident  y  and  unquestionably  be  monstrous  to 
claim  hese  indemnifications  of  Spain,  as  the 
Power  xisted  then,  and  siill  does  exist,  which 
caused    he  injuries  here  treated  of. 

I  wc  lid  go  still  further  to  !«how  that,  by  no 
eslablis  ed  principle  of  the   law  of  nations,  can 
Spain  \  i  considered  responsible  for  such  indera 
nificaii,  ns,  not  even   indirectly,  in  case  France 
should  Jefuse  to  make  them.   I  would  cite,  among 
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the  Hi^  \\  Court  of  Admiralty  of  Great  Britain, 
decided!  that  prizes  made  by  a  belligerent,  and 
carriedinto  the  ports  of  a  Power  its  ally,  and 
there  condemned,  are  justly  and  lawfully  con- 
demneci  according  to  the  law  of  nations;  and 
that  tb'l  owners  ut 


the  property  prior  to  its  con- 


tween  France  and  the  United  Slates,  this  point 
was  settled  ;  and  that  the  said  convention,  by 
which  this  claim  and  demand  of  the  United  Sutes 
for  due  compensation  for  the  losses  and  damages 
now  spoken  of  were  attended  to  and  redeemed, 
was  ratified  in  1802,  together  with  the  treaty  of 
cession  or  sale  of  Louisiana ;"  that  is  to  say,  that 
the  amount  of  the  said  injuries  and  losses  was 
then  estimated  and  compensated  in  the  price 
stipulated  for  Louisiana;  so  that  full  compensa- 

Ibr  all 
that  was  estimated  and  agreed  on  between  the 
French  and  American  Governments  as  forming 
the  value  of  llie  said  losses  and  injuries.  The 
French  Ambassador  ai  Madrid  gave  a  verbal  as- 
surance to  this  effect  to  His  Catholic  Majesty's 
Minister  of  State,  and    the  Minister  of  Foreign 


demna'  on  have  no  lunger  a  claim  to  it  after  con-  i  Affairs  of  France  gave  a  similar  assurance  to  the 
demnaijon  has  taken  place.  From  this  and  other  S|)anish  Ambassador  ^t  Pans.  His  Catholic  Ma- 
decisioiJs,ii  follows  that  the  Government  to  whose  ,  jesiy  also  demanded  a  formal  and  catejrorical  an- 


jectj  the  property  condemned  belonged  has  no  :  swer  of  the  French  Government  on  this  point 
undlto  bring  forward  complaints  or  claims  |  which  formal  declaration  I  here  copy  ;  it  is  thus 
inslfthe  Government  of  the  country  where  ,  expressed  in  the  note  transmitted  by  the  Minister 
"riJtes  werf  —  •      ■  >  •  •       i     .  _ 

if(|rmable 


're  made,  because  the  condemnation 
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is  conftlrraable  to  the  law  of  nations,  the  sentence 
pronoujicing  it  is  valid,  and  the  authority  con- 
demnii^  the  nroperiy  legal,  and  proceeded  ac- 
cordin^to  rule.  This  doctrine  is  well  known 
and  acknowledged  in  the  United  States,  as  also 
the  pritciple  that,  when  a  nation  has  employed 
its  goo  offices,  and  taken  such  means  as  are  in 
its  oou;rr  to  procure  satisfaction  for  the  offence, 
and  ob  am  compensation  for  the  injuries  com- 
mitted \)n  its  coasts  and  in  its  ports, on  a  friendly 
or  neui|al  nation,  it  is  bound  to  nothing  more, 
althouj^i  its  good  offices  and  endeavors  may  not 
have  produced  the  desired  effect.  This  principle 
was  a||)lied  by  Mr.  Jtfferson,  in  his  letter  of  the 
5lh  Sejtember,  1793,  to  Mr.  George  Hammond. 
It  is  aClnitied  by  the  best  civilians,  and  agrees 
perfectly  with  the  obligations  of  Spain  towards 


by 
of  France  to   the  Ambassador  of  His  Catholic 
Majeaty  : 

"Bourbon  L'Archamiault, 
"  8/A  Thermidor,  12/A  year,  {July  27,  1804.) 
^Monsieur  L'Ambassadeur:  I  have  duly  laid 
before  His  Imperial  Majesty  the  note  which  you 
did  me  the  honor  to  address  to  me,  dated  the  24th 
July,  relative  to  the  discussion  which  has  taken 
place  between  the  Court  of  Spain  and  the  Gov- 
ernment of  the  United  States.  I  shall  not  fail 
immediately  to  submit  to  him  the  more  ample 
explanations  which  your  excellency  announces 
your  intentions  of  making  to  me,  both  verbally 
and  in  writing,  on  this  dii^pute,  which  seems  to 
threaten  the  good  understanding  existing  between 
the  United  States  and  your  Cotiri.  Although  I 
might  yet  defer  giving  my  opinion  to  your  excel- 
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lencjr,  io  consequence  of  your  intention  to  fur- 
nish me  with  the  explanatory  statements  which 
you  announce,  I  do  not  hesitate  to  inform  you 
by  anticipation  that  His  Imperial  Majesty  cannot 
but  be  extremely  sensible  to  the  uncertain  and 
uneasy  posiiioa  in  which  two  Powers  in  amity 
with  France  ure  placed  by  this  misunderstanding, 
and  that  he  will  certainly  do  whatever  may  de- 
pend on  him  to  prevent  its  coming  to  an  unfor- 
tunate issue. 

"It  is  several  months  since  I  was  informed  by 
the  Charg6  d'Affaires  near  the  Federal  Govern- 
rnent  of  the  pretensions  of  that  Government  rela- 
tive to  a  portion  of  country  bordering  on  Florida, 
which  has  become  a  great  object  of  ambition  to 
the  Americans,  in  relation  to  the  establishment 
of  their  revenue  system  ;  and  it  seemed  to  me, 
from  this  information,  that  it  was  important  that 
the  Federal  Government  should  use  all  the  means 
in   its  power  to  obtain   the  annexation   of  this 
frontier  portion  of  Florida  to  Louisiana  ;  but  the 
opinion  due  to  the  justice  and  moderation  which 
distinguish  the  personal  character  of  the  Presi- 
dent of  the  United  Slates  has  not,  nor  does  it  yet 
permit  me  to  think  that  menaces,  provocation, 
and  groundless  hostility  may  be  considered  by 
him  as   the  most  suitable  means  to  enable  the 
United   Slates  to  acquire  a  portion  of  territory 
belonging  to  a  foreign  Power  which  suits  their 
convenience. 

"  Respecting  the  second  point  in  dispute,  which 
your  excellency  does  me  the  honor  to  speak  of  in 
your   note,   I  must  say  that  I  had  previously  no 
knowledge  of  it.     And,  indeed,  if  I  had  been  in- 
formed  that   His  Catholic    Majesty's   Ministers 
had  carried  their  condescension  for  the  Govern- 
ment of  the    United   States  so  far  as  to  engage 
themselves   towards    it    for  indemnifying   viola- 
tions pretended  to  have  been  committed  by  France, 
I  should  certainly  have  received  orders  from  my 
Government  to  express  the  dissatisfaction  which 
France  must  feel  on  the  occasion  of  so  unseemly 
a  deference  ;  and  this  dissatisfaction  would  have 
been  expressed  still  more  warmly  to  the  Govern- 
ment of  ihe  United  Slates  than  to  that  of  Spain. 
There  is  every  reason  to  suppose  that  the  Court 
of  Spain,   by  thus  yielding  to  an  improper  de- 
mand, has  emboldened   the  American   Govern- 
ment, and  determined  it  to  become  pressing,  and 
even  menacing  on  this  occasion.     As  for  the  rest, 
explanations  Jormerly  given  to  your   Court  on 
this  point,  as  well  as  those  which  have  been  au- 
thorized  to   be  given   to  the  Govornmeni  of  the 
United   States   by  the  Charge  d'Affaires  of  His 
Imperial   Majesty,  must  enable  you  to  judge  of 
the  opinion  lormed  by  His  Majesty  on  this  ques- 
tion, which,  having  already  been  the  subject  of 
a  long  negotiation,  and  of  a  formal  convention 
between  France  and  the  United  Slates,  cannot 
again  become  a  subject  of  discussion. 

••  Such,  Monsieur  I'Ambassadeur,  are  the  re- 
marks that  I  have  thought  proper  to  make  in  the 
first  instance,  in  answer  to  the  preliminary  note 
of  your  excellency.  In  addition,  I  must  observe 
that,  in  my  opinion,  the  demonsiraiions  which 
appear  to  me  to  have  given  your  Government  the 


uneasiness  it   has   charged   you   to   express  are 
somewhat  exaggerated,  either  from  the  impres- 
sion they  have  produced  at  Madrid,  or  from  the 
construction,  possibly   too  extensive,   which  th« 
Minister  of  the  United  States  to  His  Catholic 
Majesty  may  have,  perhaps,  given  to  his  instruc- 
tions.    There  is  no  room  to  suppose  that  a  OoT- 
vernment,  anxious  as  that  of  the  United  States  is 
to  establish  a  general  opinion  of  its  wisdom  and 
moderation,  would  resolve  on  engaging  in  an  un- 
just war   through   motives  of  ambition;  but  as 
ihe  United  States  attach  great  importance  to  the 
acquisition  of  a  part  of  Florida  suited  to  their 
convenience,  it  is  not   to  be  doubted   that  ther 
will  make  every  effort  to  obuin  it.    The  ground 
of  this  dispute,  therefore,  rests  entirely   on   this 
point.     Perhaps    the  Federal   Government  mar 
have  thought  that  it  would  tend  to  promote  a  ac- 
gotiaiion  (or  exchange,  by  exciting  a  diplomatic 
quarrel.     The  wisdom  o(  His  Catholic  Majesty 
will  certainly  suggest  to   him  what  is  proper  to 
be  done  on   this  occasion,  with  a  view  to  termi- 
nate a  dispute  which,  I  have  no  doubt,  will  iocea- 
santly  be  revived,  so  long  as  no  change  shall  uke 
place  in  the  actual  relative  position  of  Louisiana 
and  the  Floridas;   but  on  this  poini  it  is  for  the 
wisdom  of  His  Catholic  Majesty  to  decide.     The 
United  States  are  not  founded   in   making  any 
claim  on   His  Majesty.     A  positive  declaration 
was  made  to  them  that  Louisiana  was  delivered 
to  ihem  such,  and   with  the  same  extent  it  bad 
when  acquired  by  France;  and  this  declaration 
will  again  be  made  to  ihem  as  often  and  as  posi- 
tively as  His  Catholic  Majesty  will  desire  it. 

'•  I  request  your  excellency  to  receive  the  assu- 
rances of  my  highest  consideration. 

'  CHA.  MAU.  TALLEYRAND. 
"To  Admiral  Travina, 
'•  Anibasiaxior  of  His  Catholic  Majesty." 

You  see,  sir,  that  this  declaration  of  the  French 
Government  is  conclusive,  and  that  the  responsi- 
bility for  losses  and  injuries  caused   by  French 
cruisers  and   tribunals  on  the  coasts  and  in  the 
ports  of  Spain  is  removed  from  the  period  of  that 
agreement ;  and  that  to  renew  a  claim  for  what 
has  been  already  paid  and  satisfied  would  be  ex- 
acting double  reparation   for  one  and  the  same 
injury,  and  double  payment  for  one  and  the  same 
debt.   Notwithstanding,  if  the  United  Slates  have 
still  a  claim  for  the  complete  fulfilment  of  this 
satisfaction  and  payment,  His  Catholic  Majesty 
is  ready  to  unite  his  good  offices  and  earnest  re- 
quests to  this  claim  of  your  Government  on  that 
of  France,  in   order  that  she  may  perform,  and 
cause  to  be  performed,  whatever  may  be  justly 
required  in  behalf  of  American  citizens  who  have 
sustained  losses  and  injuries  by  her  cruisers  and 
tribunals.   To  this  the  obligation  of  Spain,  in  the 
present  case,   is  reduced;  and  His  Catholic  Ma-^ 
jesty's  Government  offers  immediately  to  sustain 
all  the  just  pretensions  which  the  Government 
of  the  United  States  may   be  desirous   to  form 
against  the  Government  of  France  on  this  point, 
or  to  demand  of  it  all  such  explanations  as  may 
be  judged  necessary  to  clear  up  all  doubts,  if  any 
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•re  yet  Intertained  by  the  United  States,  on  this 
matter.  I 

This  Jpoint,  then,  being  separated  from  those 
C0Dnecti«d  with  the  question  of  claims  for  inju- 
ries, lo4es,  and  damages,  because  that  is  already 
settled  li?tween  France  and  the  United  States,  or 
is  to  belettled  with  France  directly,  if  anything 
still  renliins  to  be  performed,  we  can  agree  upon 
a  just  aid  suitable  mode  of  determining  a  recip- 
rocal satisfaction  for  the  injuries,  losses,  and  dam- 
ages, befcre  spoken  of,  and  included  in  the  three 
points  olthe  first  class  as  enumerated  in  this  note, 
jn  orderithat  we  may  proceed  more  clearly  and 
methodi|ally.  These  three  points,  as  I  have  be- 
fore said(  will  be  submitted  to  the  judgment  and 
decisionpf  the  j^nt  commission,  in  virtue  of  the 
convent'on  to  be  formed  on  the  basis  of  that  of 
1802.  simplifying  and  rectifying  it  in  such  man- 
ner as  >Jill  insure  its  most  expeditious  and  faith- 
ful exec*  lion. 

In  thi-'  note,  and  the  two  others  which  I  have 
already  .had  the  honor   to  address  to  you,  are 


it  be  confined  distinctly  to  the  subject  of  each 
one  of  my  notes,  according  to  their  respective 
order,  or  to  propose  a  mode  embracing  all  the 
points  comphehended  in  them,  by  which  we  may 
have  them  collectively  settled  in  the  negotiation 
which  is  to  be  entered  upon  for  the  exchange  or 
cession  of  the  Floridas,  In  this  proceeding  you 
will  perceive,  sir,  a  certain  proof  of  the  frankness 
and  good  faith  of  the  Spanish  Government,  and 
of  the  sincere  and  friendly  sentiments  entertained 
by  the  King,  my  master,  for  the  United  States. 

I  conclude  with  the  renewed  assurances  of 
my  respects,  and  I  pray  God  to  preserve  you 
many  years. 

LUIS  DE  ONIS. 


TTie  same  to  ike  same. 
Washington,  January  8.  1818, 
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Sir:  In  the  National  Intelligencer  of  the  6th 
of  this  month,  I  have  seen  published  the  official 

..    y   -, -   -   /-->  --    notice  of  the  occupation  of  Amelia  Island  by  the 

contained  all  the  points  in  dispute  between  the  j  troops  of  the  United  States.     I  had  already  anti- 
Oovernfijent  of  His  Catholic   Majesty  and   that  j  cipated  this  unpleasant  event,  by  the  note  which 
of  the  Ujiited  States ;  and.  to  avoid  confounding    I  had  the  honor  to  address  you  on  the  6th  of  last 
them  v^\h  each  other,  I  have  treated   them   in    month,  in  which  I  remonstrated,  in  the  name  of 
their  regular  order,   with   precision,  simplicity,  j  His  Catholic  Majesty,  against  ihe  measures  an- 
and  cleirnejs.     You  can  examine  each  of  them,  j  nounced  in  that  part  of  the  President's  Messao-e 
sir,  will   the  impartiality  and   rectitude  which    to  both  Houses  of  Congress  which  manifested  an 
distinguish    your    character;    and   I  flatter  my- |  intention  to  invade   and  forcibly  seize  on  place*, 
self  tha^all  the  motives  and  grounds  of  the  con-  J  and  territories  belonging  to  the  Crown  of  Spain 
troversy-  will   be  completely   removed    by  your    Having   received  no  answer  to  that  note.  I  now" 
discernijent  and  wisdom,  as  you  will  not  fail  to     feel  myself  obliged  to  repeat  its  contents  to  you 
acknowledge   the   irresistible  force  of  what   has    and  to  protest,  as   I  now  do  strongly  protest    in 
been.  ai|J   is  now,  demonstrated  on  the  part  of!  the  name  of  the   King,  my  master,  a(»ainst'the 
the  Government  of  Spain.  occupation  of  Amelia  Island,  effected  by  the  na- 

Whei  the  different  points  treated  of  in  each  of  val  and  military  forces  of  this  Republic  destined 
these  n(fces  wah  tlie  necessary  discrimination  are  '  to  operate  against  that  island,  forming  a  part  of 
conside/»ed.  and  a  decision  formed  on  each  of  them,  j  East  Florida,  one  of  the  possessions  of  the  Span- 
it  is  re(iiisite   that   we  should   definitively  settle  '  "  "- ...  i 

and  ter*iinate  the  controversy,  without  leaving 
any  roo|n  for  dispute  in  future. 

This  general  and  definitive  arrangement  of  all 
the  poiits  in  dispute  must,  by  its  nature  and 
circum^ances,  precede  the  negotiation  for  the 
eichanye  or  cession  of  the  Floridas,  since,  until 
it  be  determined  and  settled  what  are  the  territo- 
ries on  jhe  frontier  which  belong  to  Spain,  and 
what  arv  those  which  belong  to  the  United  States. 
it  is  im|»ossible  to  estimate  j^he  equivalent  to  be 
given  t     "■  '       ■ 

less,  as 


M 
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ish  monarchy  on  this  continent. 

Whatever  may  have  been  the  motives  on 
which  the  Government  of  the  United  Slates 
have  founded  their  adoption  of  this  measure,  it 
cannot  but  be  considered  by  all  nations  as  a  vio- 
lent invasion  of  the  dominions  of  Spain  at  the 
time  of  a  profound  peace,  when  His  Catholic 
Majesty  omits  nothing  to  give  the  most  generous 
proofs  of  his  perfect  Iriendship  and  high  consid- 
eration for  the  United  States. 

.       I      I  therefore  trust   that,  upon  your  communica- 

bpain  lor  the  two  Floridas.  Neverthe-  |  ting  this  solemn  reclamation  and  protest  to  the 
It  IS  the  earnest  desire  of  His  Catholic  President,  he  will  be  pleased  to  direct  that  suit- 
Majesiji  to  meet  the  wishes  of  the  United  States  ;  able  orders  be  given  to  the  American  command- 
in  e^^fthing  that  may  be  compatible  with  the  |  ers  at  Amelia  Island,  and  on  that  station  forth- 
righis  atid  honor  of  his  Royal  Crown,  you  may.  :  with  to  restore  the  said  island,  together  with  alt 
sir,  dev.-e  and  propose  a  mode  by  which  we  may  |  its  dependencies,  to  His  Catholic  Maiesiv  and  to 
at  one  j  nd  the  same  time  adjust  all  the  points  of  deliver  up  the  same  to  the  Spanish  commandant 
the  comroversy,  and  stipulate  the  exchange  or  and  officers  presenting  themselves  for  that  pur- 
cession  ol  the  Floridas.  in  case  your  Govern-  ■  pose,  in  the  name  of  ttieir  Sovereign 
ment  si  ould  nut  agree  to  our  previously  settling  |  It  is  also  my  duty  to  represent  to  you,  sir,  that, 
theponts  connected  with  the  question  of  boun- I  at  the  time  of  the  invasion  and  occupation  of 
daries.  nd  establi>hmg  a  convention,  in  confor-  '  that  island  by  the  American  troops,  there  was, 
mity  to  the  basis  of  that  of  1802.  for  the  mutual  and  I  believe  still  is,  a  considerable  property  be- 
longing to  Spanish  subjects,  which,  in  all  cases, 
it  IS  required  by  strict  justice  should  be  delivered 


compensation  of  losses  and  injuries,  according  to 
the  ordir  I  have  adopted  in  my  note 
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ct,  therefore,  your  answer,  sir,  whether    to  the  owners,  which,   I   doubt  not,  has  already 
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been,  or  will  be  done,  in  a  due  and  proper  man- 
ner, care  being  taken  in  the  mean  time  that  it  be 
not  removed  or  suffer  injury. 

I  await  your  reply  to  this  reclamation  and 
protest,  that  I  may  be  enabled  to  give  seasonable 
intelligence  and  instructions  to  the  Governor  of 
St.  Augustine,  and  to  the  Captain  General  of  the 
Island  of  Cuba,  provided  the  President,  as  I  flat- 
ter myself,  will  resolve  on  the  prompt  restitution 
and  delivery  of  Amelia  and  its  dependencies  to 
His  Catholic  Majesty's  Government. 

I  cannot  by  any  means  doubt  that  this  will  be 
effected,  confiding,  as  I  do,  in  the  high  rectitude 
of  the  President,  and  in  the  inviolable  principles 
of  public  faith,  on  which  the  security  of  nations 
reposes. 

I  have  the  honor  to  renew  the  assurances  of 
my  respects,  and  pray  God  to  preserve  you  many 
years.  LUIS  DE  ONIS. 


The  Secretary  of  State  to  Don  Luit  De  Oni». 
Washington.  January  16,  1818. 
Sir:  Your  letters  of  29th  December,  and  of 
5th  and  8th  of  the  present  month,  have  been  re- 
ceived, and  laid  before  the  President  of  the  United 
States. 

He  has  seen,  not  without  surprise  and  regret, 
that  they  consist  almost  entirely  of  renewed^dis- 
cussions   upon    the   several  points  of  difference 
which  have  so  long  subsisted  between  the  United 
States  and  Spain — discussions  which   had  been 
exhausted   in    the   correspondence   between    the 
Minister  Plenipotentiary  of  the  United  States  at 
Madrid  and  your  Government  in  the  years  1802 
and  1803,  and  more   especially  in    that   between 
Don   Pedro  Cevallos   and    the   special    extraor- 
dinary  mission^  of  the    United    States    to   your 
Court    in    1805 — a    mission    instituted    by    the 
Amercan    Government,  under   the   influence  of 
the  most  earnest  desire  to   terminate  amicably, 
and   to   the  satisfaction  of  both  the   parties,  all 
those  differences,  but  which,  after  five  months  of 
negotiation  at  Aranjuez,  issued  in  the  refusal  of 
Spain  to  give  satislaction  to  the  United  States 
upon  any  one  of  the  causes  of  complaint  which 
were  to  be  adjusted,  or  even  to  settle  the  ques- 
tion of  boundaries  existing  between  the  United 
States  and  the  Spanish  provinces  bordering  upon 
them.     The  President  considers  that  it  would  be 
an  unprofitable  waste  of  time  to  enter  again  at 
large  upon  topics  of  controversy  which  were  at 
that  time  so  thoroughly  debated,  and  upon  which 
he  perceives  nothing  in    your  notes  which  was 
not  then  substantially  urged  by  Don  P.'dro  Ce- 
vallos, and  to  which  every  reply  essential  to  elu- 
cidate the  rights,  and  establish  the  pretensions 
on  the  part  of  the  United  States,  was  then  given. 
For  proof  of  which.  I  beg  leave  merely  to  refer 
you  to  the  letters  of  Mr.  Monroe  and  Mr.  Pinck- 
ney  to  Mr.  Cevallos,  of  28ih  January,  26th  Feb- 
ruary, 8th  and  16th  March,  9ih  and  20th  April, 
and   12ih  May,  ISOo.     I  am   instructed  by  the 
President  to  propose  to  you  an  adjustment  of  all 
the  differences  between  the  two  countries,  by  an 
arrangement  on  the  follo^^ring  terms  : 


1.  Spain  to  cede  aM  her  claims  to  territory 
eastward  of  the  Mississippi. 

2.  The  Colorado,  from  its  mouth  to  its  source, 
and  from  thence  to  the  northern  limits  of  Louis- 
iana, to  be  the  western  boundary  ;  or.  to  leave 
that  boundary  unsettled  for  future  arrangement. 

J.  Ihe  claims  of  indemnities  for  spoliations, 
whether  Spanish,  or  French  within  Spanish 
jurisdiction,  and  for  the  suppression  of  the  depos- 
ite  at  New  Orleans,  to  be  arbitrated  and  settled 
by  commissioners,  in  the  manner  agreed  upon 
m  the  unratified  convention  of  1802. 

4.  The  lands  in  East  Florida,  and  in  West 
Florida,  to  the  Perdido,  to  be  made  answerable 
for  the  amount  of  the  indemnities  which  may  be 
awarded  by  the  Commissioners  under  this  arbi- 
tration ;  with  an  option  to  the  United  States  to 
take  lands  and  pay  the  debts,  or  to  sell  the  lands 
for  the  payment  of  the  debts,  distributing  the 
amount  received  equally.according  to  theamount 
of  their  respective  liquidated  claims,  among  the 
claimants.  No  grants  of  land  subsequent  to  the 
11th  of  August,  1802,  to  be  valid. 

5.  Spain  to  be  exonerated  from  the  payment 
of  the  debts,  or  any  part  of  them. 

These  proposals  do  not  materially  differ  from 
those  made  to  Don  Pedro  Cevallos  on  the  12th  of 
May,  1805.  The  President  has  seen  nothing  in  any 
events  which  have  since  occurred,  nor  in  the  con- 
tents of  your  notes,  which  can  afford  a  reason  or 
a  motive  for  departing  from  them.     Of  the  mo- 
tives for  coming  toan  immediaiearrangement,  the 
urgency cannotescapeyourattention.  Theevents 
which  have  recently  occurred  in  a  part  of  the 
territory  which  you  have  informed  me  the  King 
of  Spain  is  willing  to  cede  to  the  United  Statei, 
those  which  are  notoriously  impending  over  the 
remaining  part  of  that  territory  yet  in  the  posses- 
sion of  Spain,  make  it  indispensably  necessary 
that  the  ultimate  determination  of  your  Govern- 
ment in  this  negotiation  should  be  acted  on  with- 
out delay.     The  explanations  requested  by  your 
notes  of  the  6ih  December  and  8th  January,  of 
the  motives  of  this  Government  in  the  occupation 
of  Amelia  Island,  have  been  given  in  the  Message 
of  the  President  to  Congress  of  the  13th  instant, 
and  cannot  fail  of  being  satisfactory  to  your  Gror- 
ernment.     You  see  it  there  distinctly  and  expli- 
citly declared  that  the  measures  which  this  Gov- 
ernment found  itself  under  the  necessity  of  adopt- 
ing in  relation  to  that  island  were  taken  not  with 
a  view  to  conquest  from  Spain.     You  well  know 
that,  li  Spain  could  have  kept,  or  recovered  the 
possession  of  it  from  the  trifling  force  by  which 
It    was    occupied,    the    American    Government 
would  have  been   spared    the   necessity  of  the 
measure  which  was  taken,  and  which  was  dic- 
tated by  the  duty  of  protecting  the  interests  as 
well  01  this  country  as  of  those  with  whom  we 
are  in   friendly  commercial  relations,  including 
Spain  herself.    But   Spain  cannot  expect  that 
the  United  States  should  employ  their  forces  for 
the  defence  of  her  territories,  or  to  rescue  them, 
for  her  exclusive  advantage,  from  the  adventurers 
who  are  projecting  and  in  the  act  of  executing 
expeditions  against  them  from  territories  without 
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the  jurfcdiciion  of  the  United  States.  Neither 
can  thejUnited  States  permit  that  the  adjoining 
territorilfs  of  Spain  should  be  misused  by  others 
for  pufjpses  of  annoyance  to  them. 

Undei   these   circumstances,   the  President  is 

persuaded  that  you   will  perceive  the  necessity 

either  oljacceptJDg  the  proposals  herein  contained 

•  as  the  b4sis  of  an  adjustment  of  the  long-standing 

,  differencfs  between  the  United  States  and  Spain, 

or  of  o(  ering  such  as  can.  by  any  possibility,  be 

»  acceptab  e  to  this  Government,  without  reverting 

.  to  a  cou,  se  of  proceeding  the  only  result  of  which 

must  be  'urther  procrastination. 

I  pray  you,  sir,  to  accept  the  assurance  of  my 
'  very  dis  inguisbed  consideration. 

JOHN  aUINCY  ADAMS. 


t 

f    I  ■ 


Sir 
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\  Th4  Chet  Uier  Don  Luii  de  Onia  to  the  Secretary  of 

State. 

Wash  I NOTON,  ^anwary  24,  1818. 
f  have  received  your  letter  of  the  16th  of 
this  moi'ih,  by  which  I  see.  with  great  regret, 
that,  ID  ijcknowledging  the  receipt  of  those  I  had 
the  honor  to  address  to  you  on  the  29th  of  last 
month,  a|)d  the  5ih  and  8th  of  the  present,  you 
'omit  to   answer  them,  and  decline  taking  into 
'consider  ition  the  indisputable  facts  and  grounds. 
)and  the   rresistible  arguments  advanced  in  them, 
:iD  relatic  n  to  each  of  the  points  embraced  by  the 
; dispute  let  on  foot   by  the  Government   of  the 
^United  J  tates.     You  say  it   is  useless  again  to 
rdiscuss     )e  facts,  reason*:,  and   arguments  pro- 
iduced  bwthe  Spanish   Government  in  the  years 
*,  180a  and|  1803,  and  in  1805,  the  American  Pleni- 
*potentiar*,es,  and  the  special  extraordinary  mission 
jconjointiy  with  them,  having  then  replied  to  the 
|differeni|points  of  the  notes  of  the  Spanish  Min- 
istry in  #  manner  capable  of  elucidating  the  re- 
spectivelrighis  of  each  of  the  two  Powers,  and 
establishing  the   pretensions  of  the  Government 
of  the  Uiited  States  :  for  proof  of  which  you  re- 
Messrs.  Monroe  and  Pinck- 
Majesty's   Minister,  Don 
he  28th  of  January,  26th  of 
FebruaT.,8th  and  16th  of  March,  9ih  and  20ih 
of  Apriljand  12th  of  May,  1805. 

I  thint(  It  proper  to  observe,  in  the  first  place, 
that  althjpugb  the  facts,  grounds,  and  arguments 
then  produced  by  the  Spanish  Government  do 
tnot  diffdf-  essentially  from  those  stated  in  my 
t  notes,  iljeir  irresistible  and  conclusive  force  is 
.neither  jiltered  nor  in  any  manner  impaired. 
.'Truth  i/ofall  times;  and  reason  and  justice  are 
ifoundodi^n  immutable  principles.  It  is  on  these 
•principle  that  the  rights  of  the  Crown  of  Spain 
'are  founfed  to  the  territories  eastward  and  west- 
;ward  of  Louisiana,  claimed  by  your  Government 
-asmakiilg  part  of  that  province — rights  of  im- 

•  memoriiA  property  and  possession,  never  disputed, 

•  but  al  w»^s  notorious,  and  acknowledged  by  other 
:  nations.  | 

^      In  ihe^second  place,  I  must  remark  to  you  that, 
through|ut  the  whole  correspondence  on  this  sub- 

•  jeci  bei\#een  the  Ministry  of  the  United  States 
and  ihatjof  His  Catholic  Majesty,  there  is  not  a 


single  fact,  or  a  single  argument,  that  can  affect 
the  certainty  or  decisiveforceof  the  facts,  grounds 
and  reasons  which  support  and  determine  the 
aforesaid  rights  of  the  Crown  of  Spain.  There 
does  not  appear  to  be  a  single  incident  to  give 
the  smallest  support  to  the  pretensions  of  your 
Government.  All  the  vague  positions  on  which 
It  has  been  attempted  lo  lound  them  have  been 
refuted  and  dissipated  by  the  Spanish  Govern- 
ment, by  a  demonstration  so  luminous  and  con- 
vincing as  to  leave  no  alternative  to  reason  to 
resist  it. 

To  lay  all  this  aside,  and  merely  to  say  "that 
it  is  a  matter  already  thoroughly  debated,  on 
which  nothing  further  essential  can  be  urged,  and 
that  the  American  Government  insists  on  main- 
taining a  contrary  opinion,"  is  to  adopt  an  arbi- 
trary course,  because,  this  opinion  not  being  sup- 
ported by  any  solid  foundation,  and  being,  as  it 
IS,  diametrically  opposite  to  the  unquestionable 
result  of  facts,  and  to  the  most  incontestable  prin- 
ciples and  arguments,  does  not,  nor  can  it,  give 
to  the  United  States  any  right  to  the  pretensions 
they  have  formed.  Neither  can  it  be  required 
that  the  Government  of  Spain  should  subscribe 
to  this  opinion,  and  renounce  its  rights  to  the  ter- 
ritory which  the  United  States  wish  to  possess  in 
the  Spanish  provinces  bordering  on  those  States, 
since  that  opinion,  as  I  have  already  said,  is  alto- 
gether groundless  and  arbitrary,  and  since,  on 
those  rights,  there  neither  does  nor  can  there  fall 
any  doubt. 

It  is  the  sincere  wish  of  His  Catholic  Majesty 
that  a  just  mode  of  amicably  settling  all  pending 
differences  may  be  adopted,  and  he  has  authorized 
me  for  this  purpose  ;  but  neither  the  powers  he 
has  conferred  on  me,  nor  ray  own  sense  of  duty," 
permit  me  to  enter  into  an  arrangement  which 
is  not  based  upon  the  principles  of  common  jus- 
lice,  combined  in  good  faith  with  the  suitable 
considerations  of  reciprocal  utility  or  conveni- 
ence. B*ing  anxiously  desirous  of  carrying  the 
wishes  and  frank  dispositions  of  my  Sovereign 
into  execution,  I  .<-uggested  to  you,  in  our  last  ver- 
bal conference,  the  expediency  of  your  making  to 
me  such  proposals  as  you  might  think  fit  to  recon- 
cile the  rights  and  interests  of  both  Powers,  by  a 
definitive  arrangement  of  the  differences  pending 
between  them.  Since  you  communicated  the 
present  slate  of  things  to  the  President,  you  have 
proposed  to  me  in  your  note  a  plan  of  arrange- 
ment or  adjustment  embracing  the  question  o( 
boundaries,  and  that  of  indemnities,  which  is  as 
follows: 

To  settle  the  former,  you  propose  "  that  Spain 
shall  cede  all  her  claims  to  territory  eastward  of 
the  Mississippi,  (that  is  to  say,  the  two  Flori- 
das;)  and  that  the  Colorado,  from  its  mouth  to 
its  source,  and  from  thence  to  the  northern  limits 
of  Louisiana,  shall  be  the  western  boundary  of 
that  province.-' 

I  have  expressed  in  one  proposal  what  you  have 
stated  in  two,  as  both  are  reduced  to  the  cession 
of  territory  by  Spain.  It  is  not  only  proposed 
that  Spain  shall  cede  both  Floridas  to  the  United 
Slates,  but  that  she  shall  likewise  cede  to  them 
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the  vast  extent  of  Spanish  territory  comprehend- 
ed within  the  line  following  the  whole  course  of 
the  Colorado.  I  presume  that  it  is  the  river  Col- 
orado of  Natchitoches  you  speak  of,  and  not  of 
another  bearing  the  same  name,  and  which  is 
still  farther  within  the  limits  of  the  Spanish 
provinces.  I  leave  it  to  you,  sir,  to  examine  the 
import  of  these  two  proposals,  and  to  see  whether 
they  are  compatible  with  the  principles  of  jus- 
tice, or  with  those  of  reciprocal  utility  or  conve- 
nience. It  is  demanded  of  Spain  to  cede  prov- 
inces and  territories  of  the  highest  importance, 
not  only  to  the  eastward,  but  to  the  westward 
of  Louisiana,  and  that  without  proposing  any 
equivalent  or  compensation. 

To  settle  the  question  of  indemnities,  you  make 
the  following  proposals: 

1.  That  indemnity  for  spoliations  on  American 
citizens,  committed  by  Spaniards  or  French  with- 
in the  jurisdiction  of  Spain,  as  well  as  for  inju- 
ries sustained  by  American  citizens  by  the  inter- 
ruption of  the  deposiie  at  New  Orleans,  shall  be 
settled  by  a  joint  commission,  as  agreed  upon  in 
the  convention  of  1802. 

2.  The  lands  in  East  Florida,  and  in  West 
Florida  to  the  Perdido,  to  be  made  answerable  to 
the  United  States  for  the  amount  of  the  indem- 
nities which  may  appear  to  be  due  by  Spain  to 
American  citizens  on  the  settlement  to  be  made 
by  commissioners  appointed  according  to  the  con- 
vention of  1802;  It  being  at  the  option  of  the 
United  States  to  take  the  lands  and  pay  the 
amount  of  the  indemnities  according  lo  the  award 
on  the  claims,  or  to  sell  the  lands,  and  effect  the 
payment  with  the  proceeds  of  the  sales.  To  this 
proposal  you  add,  that  all  grants  of  land  subse- 
quent to  the  llih  of  August,  1802,  are  to  be  null 
and  void. 

3.  That  Spam  .•■hall  be  exonerated  from  the 
payment  of  the  debts,  or  any  part  of  them. 

Before  I  reply  to  these  three  proposals,  I  must 
repeat  the  uniform  declaration  of  the  Spanish 
Government  to  the  United  States,  that  His  Cath- 
olic Majesty  is,  and  always  has  been,  ready  to 
settle  the  question  of  indemnities,  with  a  view  to 
the  full  satisfaction  of  the  just  claims  of  the  par- 
ties interested  ;  and  that  His  Majesty  has  always 
manifested  the  same  sincere  desire  to  settle  defin- 
itively the  question  of  boundaries  to  the  satisfac- 
tion of  both  Powers ;  and  that,  if  neither  of  these 
objects  has  been  accomplished,  it  has  not  de- 
pended upon  the  Government  of  Spain.  The 
contrary  is  evident,  beyond  the  possibility  of  de- 
nial, from  the  official  correspondence  between 
His  Catholic  Majesty's  Minister  of  State,  and 
the  Plenipotentiaries  of  the  American  Govern- 
ment, who  suspended  and  broke  off  the  negotia- 
tion at  Aranjuez,  after  having  obstinately  refused 
to  accept  the  modifications  founded  on  strict  jus- 
tice which  were  proposed  by  the  Spanish  Gov- 
ernment. 

I  now  proceed  to  state  the  most  obvious  and 
essential  difficulties  which  render  your  three  pro- 
posals for  the  settlement  of  indemnities  inadmis- 
sible. I  observe  that,  in  speaking  of  them,  you 
only  mention  the  indemnity  for  spoliations  suf- 


fered bT  American  citizens,  and  omit  that  which 
IS  equally  due  to  Spaniards  for  spoliations  com- 
n^itted  on  them  by  the  citizens  and  authorities  of 
this  Republic,  in  violation  of  the  law  of  nations 
and  the  existing  treaty.  I  also  observe  that  yoa 
not  only  omit  this  indispens.ible  basis  of  recipro- 
city and  common  justice,  but  propose  the  imme- 
diate cession  of  both  the  Floridas,  which  two 
Spanish  provinces  are  to  be  retained  by  the  Uni- 
ted States  as  an  indemnity  or  payment  of  what 
may  appear  to  be  due  by  Spain  to  American  cit- 
izens, according  to  the  arbitration  of  the  joint 
commission. 

You  cannot  fail  to  admit,  sir,  that  this  proposal, 
independent  of  its  injustice,  is  offensive  to  the 
dignity  and  honor  of  His  Catholic  Majesty.  It 
is  unjust,  because  it  demands  an  indemnity  or 
anticipated  payment  of  claims  yet  to  be  proved 
and  liquidated,  while,  at  the  same  time,  it  pro- 
vides for  no  correspondent  indemnity  or  payment 
of  what  may  be  due  by  the  United  States  to 
Spanish  subjects.  It  is  offensive  to  the  dignity 
and  honor  of  Spain,  because,  by  the  very  fact  of 
demanding  this  anticipation,  a  want  of  confidence 
in  the  integrity  and  punctuality  in  His  Catholic 
Majesty's  Government  is  manifested,  whereas  a 
single  instance  does  not  exist  of  Spain  having 
failed  in  fulfilling  her  engagements;  the  most 
scrupulous  exactness,  good  faith,  and  strict  obser- 
vance of  the  point  of  honor,  having  at  all  times 
invariably  formed  the  distinguishing  traits  of  her" 
character.  It  therefore  becomes  unnecessary  to 
point  out  to  you  the  enormous  disproportion  be- 
tween the  value  of  the  two  Floridas,  and  that  of 
the  probable  amount  of  the  claims  of  American 
citizens  on  the  Government  of  Spain,  after  they 
are  ascertained  and  liquidated.  This  dispropor- 
tion will  be  still  more  enormous  when  you  con- 
sider that,  in  the  first  of  the  three  proposals,  to 
which  I  am  now  replying,  is  included  the  indem- 
nity for  spoliations  on  citizens  of  this  Republic 
by  French  cruisers  and  consuls  on  the  coasts  and 
in  the  ports  of  Spain,  and  by  the  tribunals  of  cas- 
sation in  France,  confirming  the  condemnation  of 
American  prizes. 

It  has  been  proved  to  mathematical  demonstra- 
tion that  Spain  neither  is  nor  can  be  responsible 
in  any  way  for  this  indemnity.  It  is  France 
which  must  be  responsible,  if  she  has  not  already 
satisfied  the  claim,  as  her  Government  assures 
she  has  dune. 

Nor  can  I  omit  to  declare  to  you,  sir,  that  the 
pretension  of  annulling  the  grants  of  lands  in  Flo- 
rida since  August,  1802,  would  be  in  opposition  to 
all  the  principles  of  justice.  These  grants  are 
made  in  a  lawful  manner,  and  by  a  lawful  author- 
ity. Spain  was  the  owner  and  peaceful  possessor 
of  those  lands.  She  had  then  an  indisputable  right 
to  make  the  grants  you  allude  to,  as  she  now  has 
to  the  property  of  the  territory  afterwards  forcibly 
taken  possession  of  by  the  United  States,  since  a 
violent  dispossession  never  deprivei  an  individ- 
ual or  nation  of  their  lawful  rights.  I  proceed 
to  your  last  proposal,  which  is,  that  on  the  ad- 
mission of  those  preceding,  Spain  shall  be  ex- 
onerated from  all  obligation  to  pay  the  debts  or 
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iWltims  wh>h  may  be  due   to  American  citizens 
^.-90  their  se^lemeot  and  liquidation   by  ttie  joint 


I 


an 


^.tinted   byjboth  Governra 

convention Lf  1S02,  would 

[  (^ctory.      As  none  of  the 

^  vJdu  proyid'*  anv  indemnit\ 


<:-<iommissiotl.  I  conceive  this  to  be  the  import  of 
r  me  expres.4ons,  staling  that  ''Spain  shall  be  ex- 
f ^atSerated  frjnm  the  payment  of  the  debts,  or  any 
I  ,jj%rt  of  theM."  This  proposition  is  a  corollary 
V  k)^  the  twcl preceding  it,  since,  if  Spain  should 
y^ctye  the  tw*»  Floridas  to  the  United  States  as  ». 
^  indemnity  Ir  compensation  for  the  losses  and  in 
>:  ji(ries  donelto  the  citizens  of  this  Republic,  she 
^  ;|fv>uld  necessarily  be  exonerated  from  this  respon- 
|>,5i^ility,  the|cession  beinsr,  in  such  case,  equiva- 
;;lept  to  a  finil  discharge  of  the  claims  referred  to. 
1^0  farther*  Supposing  your  last  two  proposals 
1^  the  detkiitive  adjustment  of  the  question  of 
^  itHJemnitielto  be  admitted  and  carried  into  effect, 
'\i*^  one  pr*|:eding,  namely,  that  which  refers  this 
/iMisiness  toshe  award  of  commissioners  to  heap- 
^.tinted   byjboth  Governments,  agreeably  to  the 

Id  be  useless  and  conlra- 
e  proposals  offered   by 
y^u  provid<'any  inaemnity  for  the  losses  and  in- 
"  ^ies  caus|d  to  Spaniards,  nor  even  make  any 
^ntion  ol'them;  and  as  by  the  two  last  pro- 
ysals,  if  a|imitted,  the  losses  and   injuries  sus- 
r(«i>ned  by  American  citizens  would  be  indemni- 
':h^d  and  compensated,  according  to  the  wishes  of 
,  "ly-^ur  Goveaiment.and  Spain  would  consequently 
:  :b<<  exonerac.'d  from  all  responsibility  on  this  head, 
^  ?itlis  clear  tiat  the  business  would  then  be  settled 
''«ai|d  cancel]  ed,  and   there  would  be  no  necessity 
\^q'(  recurriij^  to  arbitration. 
I  ;   finally,  |  cannot  refrain  from  expressing  my 
i  fireat  concurrn  at  not  being  able  in  any  degree  to 
f  re4:oncile  tie  proposals  you  have  made  me  by  or- 
t  5d<tr  of  ibe  }  resident  with  the  inviolable  principles 
{  ]oP  commort  justice;  and  on  perceiving  that  on 
y  the  part  of  Ithe  United  States  no  basis  is  present- 
ed of  a  du4  reciprocity  for  the  adjustment  of  the 
^differences  pending,  the  said  propo-als  being  alto- 
'xlher  inaoinissible. 
;!  repeat  lo  you,  sir,  that  the  King,  my  master, 
5^ing  desirius  to  meet  the  wishes  of  the  United 
HStates,  in  fespect  to  the  cession  of  the  Floridas, 
'  {although  i'^is  well  known  how  highly  important 
i  :ti«ose  two  Provinces  are  to  cover  and  secure  the 
^i^ftfissessions' of  Spain  in   that   part  of  America, 
j:i»i»  Majesi^  IS  ready  to  cede  them,  provided   he 
y«f  compen^ited  by  an  equivalent  in  territory  be- 
;->Itt)ging  to  Jihe  United  Stales,  and  bordering  on 
;>;iw;_e  Spanisi  possessions;  and  it  is  under  this  idea 
^J«|)i[ai  the  polvers  and  instructions  I  have  from  my 
f^i(iovernnie|t  are  conceived.    But  you  cannot  fail 
■},»ttt  admit  laai  the  plan  of  adjustment  prof>osed 
■rrikivolves  ex-irbitant  and  enormous  sacridces  to  the 
*  rejudice  ijl"  Spain,  since,  without  offering  any 
ujvalent  or  compensation  on  the  part  of  the 
ited  Sta  es,  it  requires  not  only  the  cession  of 
,^uth   the  F  oridas,  but  also  that  of  immense  ter- 

♦  ^.lories  beli*agiog  to  the  Spanish  monarchy  weal- 
'^'♦•ard  of  Louisiana;  and  that,  in  relation  to  the 

,j^uestion  ofieciprocal  indemnities,  it  only  compre- 

j6«nds  thosl  respecting  American  citizens,  omii- 

v^Ung  those  «due  to  the   Crown  and   subjects  of 

*  jHis  Catholic  Majesty.     This  plan  of  adjustment 
jjwould  am'|UQi  to  the  following  one:  '"Give  me 


all  I  wish  to  ask.  and  give  up  all  you  may  justly 
claim  or  show  is  yours."  I  am.  however,  per- 
fectly persuaded  that  this  neither  is  nor  can  be 
your  intention,  or  that  of  your  Government ;  and 
(hat,  in  making  these  proposals  for  an  adjustment, 
your  only  object  was  to  afford  me  an  opportunity 
to  make  such  as  you  might  consider  just  and 
admissible. 

I  shall,  therefore,  point  out  to  you  such  as  I  con- 
ceive to  be  founded  in  justice  and  reciprocal  con- 
venience, and  therefore  cannot  fail  to  meet  the 
wishes  of  the  United  Stales. 

1.  "The  dividing  line  between  Louisiana  and 
the  Spanish  possessions  to  be  established  in  one 
of  the  branches  of  the  Mississippi,  either  that  of 
La  Fourche,  or  of  the  Atchafalaya,  following  the 
course  of  that  river  to  its  source.  Spain  to  cede 
the  two  Floridas  to  the  United  States  in  full  and 
complete  sovereignty." 

In  case  this  proposal  should  not  appear  admis- 
sible to  your  Government,  the  fallowing  may  be 
substituted:  ''The  lUi  possidetis,  or  state  of  pos- 
session in  1763,  to  form  the  basis,  and  the  western 
line  of  division  to  be  established  from  the  sea,  at 
a  point  between  the  rivers  Carcasa  and  the  Mer- 
mento,  or  Mermentao,  running  thence  by  Arroyo 
Hondo,  till  it  crosses  the  Colorado  of  Natchito- 
ches, between  that  post  and  Adaes,  thence  north- 
ward to  a  point  to  be  fixed  and  laid  down  by 
commissioners  respectively  appointed  for  the  pur- 
pose." 

2.  His  Catholic  Majesty  lo  ratify  the  conven- 
tion of  1802.  and  both  Governments  to  abide  by 
the  decision  of  the  joint  commission  on  the  ques- 
tion of  indemnities,  classing  as  such  those  which 
regard  American  citizens  and  the  Crown  and 
subjects  of  His  Catholic  Majesty,  for  spoliations 
reciprocally  committed  to  the  period  of  the  said 
convention,  and  thereafter,  to  the  dale  of  the  con- 
firmation of  the  adjustment  by  the  joint  commis- 
sion. Five  or  seven  members  lo  compose  the 
commission,  with  this  condiiion,  thai  if  tiiey  are 
five,  each  Government  shall  respectively  nomi- 
nate a  person  for  the  fifth  member,  to  be  chosen 
by  lot,  provided  they  cannot  agree  on  the  person 
to  be  so  chosen ;  the  same  to  take  place  for  the 
fifth,  sixth,  and  seventh,  if  there  be  seven  mem- 
bers; but  the  fifth,  in  the  first  instance,  and  the 
fifth,  sixth,  and  seventh,  in  the  second,  shall  nei- 
ther be  Spaniards  nor  citizens  of  the  United 
Slates  by  birth  or  naturalization.  They  shall 
moreover  be,  by  their  profession  and  office,  judges, 
of  the  number  of  those  subjects  who,  among  mar- 
itime and  commercial  nations,  are  usually  em- 
ployed to  judge  and  decide  on  mailers  connected 
witn  maniime  law  and  the  law  of  nations,  whe- 
ther in  France,  England,  Russia,  Austria,  or  the 
Netherlands;  in  botn  cases,  the  person  so  desig- 
nated to  be  provided  wiih  a  certificate  of  the 
Government  of  the  country  he  belongs  to,  prov- 
ing the  opinion  entertained  of  his  integrity  and 
capacity,  his  quality  and  actual  prufes>ion  as  a 
judge  in  the  mailers  referred  io,  and  also  the  as- 
surance that  permission  shall  be  granted  to  him 
for  discharging  the  duties  of  the  commission,  ia 
case  ihe  said  person  shall  be  chosen  by  lot. 
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With  these  modifications,  suggested  by  pru- 
dence, impartiality,  and  the  most  perfect  recti- 
tude, and  excluding,  as  is  just,  the  indemnity  for 
the  spoliations  commiited  on  the  commerce  of 
this  Republic  by  French  privateers  and  consuls 
on  the  coasts  and  in  the  ports  of  Spain,  and  by 
the  tribunals  of  cassation  in  France,  the  con- 
vention of  1802  to  be  ratified  and  carried  into 
execution. 

3.  His  Catholic  Majesty  to  unite  with  the 
United  States  in  using  iheir  best  endeavors  to 
obtain  from  France  the  correspondent  indemnity 
for  the  spoliations  just  mentioned,  in  case  that 
question  has  not  already  been  settled  between  the 
French  and  American  Governments. 

4.  The  Government  of  the  United  Slates  to 
engage  to  take  effectual  measures  to  prevent  all 
hostile  armaments  in  their  ports  and  territory 
against  ihe  commerce  and  possessions  of  Spain, 
either  by  Americans  or  any  other  Power,  or  by 
adventurers  of  any  other  nations,  or  by  the  rebels 
of  Spanish  America ;  and,  for  their  due  execu- 
tion, the  President  to  issue  positive  orders  to  all 
persons  employed  by  the  Government,  charging 
them,  on  their  responsibility,  to  guard  against  amy 
infraction  or  violation  of  them  whatsoever,  ex- 
lending  the  same  measures  to  the  preventing  of 
any  vessels  employed  in  cruising  against  the 
Spanish  commerce,  or  otherwise  hosiilely  en- 
gaged against  the  Government  and  subjects  of 
His  Catholic  Majesty,  from  arming  in,  or  enter- 
ing armed,  the  harbors  and  waters  of  the  United 
Slates.  Every  vessel  of  this  description  found 
within  the  jurisdiction  of  the  United  Slates  to  be 


and  explain  each  one  of  them  with  the  neces- 
sary clearness,  accuracy,  and  precision. 

If,  however,  you  should  find  any  difficulty  or 
obstacle  to  the  acceptance  of  the  proposals  I  have 
now  the  honor  to  make  to  you,  and  are  of  opin- 
ion that  by  any  other  mode  we  may  attain  the 
desired  object,  without  deviating  from  ihe  fun- 
damental principles  and  basis  of  justice  and  re- 
ciprocal convenience,  I  will,  with  great  pleasure, 
be  ready  to  adopt  it,  provided  it  be  compatible 
with  the  powers  given  me  by  the  King,  my 
master.  In  this  view  you  can  propose  such 
changes  or  modifications  as  you  may  see  fit  as 
are  calculated  to  remove  all  difficulties  on  both 
sides,  and  reconcile  the  rights,  interests,  and 
wishes  of  both  Powers. 

In  the  meantime,  1  hope  that  the  course  pur- 
sued by  the  President  (en  la  viarcha  de  su  con- 
ducta)  will  correspond  with  the  sentiments  and 
uniform  profession  of  amity  and  perfect  harmo- 
ny existing  between  His  Majesty  and  the  Uni- 
ted States;  and  I  am,  therefore,  constrained  10 
reclaim  and  protest,  formally,  as  I  now  do,  against 
all  measures  whatsoever  injurious  to  the  rights 
of  the  Crown  of  Spain,  and  to  renew,  as  I  here- 
by do,  the  protest  already  made  against  the  occu- 
pation of  Amelia  Island,  and  against  the  orders 
to  occupy  Galveston,  inasmuch  as  the  United 
Slates  having  no  right  whatever  either  to  the 
said  island  or  lo  Galveston,  they  neither  had, 
nor  could  have,  a  jusi  motive  or  cause  to  sanc- 
tion similar  acts  of  violence  in  the  midst  of 
peace. 

I  await  your  answer  to   this  note  in  order  thai 


seized  without  remission,  and  subjected   to  the    we  may  accelerate   the  moment  of  agreeing  on 
rigor  of  the  law  by  the  American  officers  and    jusi  and  fit  measures  for  carrying  the  definitive 


authorities;  and  the  vessels  and  property  so  cap 
tured,  belonging  to  the  subjects  of  the  Crown  of 
Spain,  to  be  laid  under  attachment,  and  defini- 
tively delivered  up  to  His  Majesty's  Minister,  or 
the  nearest  Spanish  Consul,  to  be  held  by  them  at 
the  disposal  of  the  lawful  owners.  This  proposal 
contains  nothing  beyond  the  obligations  already 
imposed  by  the  laws  of  the  United  Slates,  the 
law  of  nations,  and  the  existing  treaty.  But  as  it 
is  evident  to  you,  and  to  the  whole  world,  that 
abuses  and  infractions  of  these  laws  and  solemn 
compacts  have  been,  and  continue  to  be,  fre- 
quently practised,  it  is  absolutely  necessary  that 
suitable  measures  be  adopted,  fully  and  effectu- 
ally to  prevent  the  repetition  of  similar  abuses 
and  infractions. 

By  these  four  proposals  the  rights  and  inter- 
ests of  both  Powers  are  reconciled  upon  princi- 
ples uf  manifest  justice  and  reciprocal  utility; 
iliey  settle  and  terminate  all  pending  differences, 
in  my  judgment,  satisfactorily  to  both  nations; 
and  I  must  presume  that  the  President  will  view 
them  in  the  same  light,  and  substaniially  admit 
them.  In  case  there  be  any  other  question  of 
secondary  or  minor  importance  to  be  in  like 
manner  included  in  the  general  and  definitive 
adjustment,  ti  will  be  ea^y,  and  follow  of  course, 
after  we  have  agreed  on  the  most  essential  arii- 
cles  ur  points;  we  will  then  also  determine  the 
true  import  of  the  several  propositions  laid  down. 


rying  

settlement  of  all  pending  differences  into  effect. 

In  the  meantime.  I  renew  to  you,  sir,  the  assu- 
rances of  my  constant  respect. 

God  preserve  you  many  years. 

LUIS  DE  ONIS. 


The  same  to  ihe  tame. 

Washington,  Feb.  10,  1818. 
Sir:  The  multiplicity  of   business    which    I 
believe  has,  and  still  does  engage  your  attention, 
from  the  necessity  of  preparing  and  laying  be- 
fore  the  Congress   the   papers   and  iofurmation 
called  lor  on  different  subjects,  must  assuredly 
have  prevented  you  from  replying  as  yet  to  my 
note  of  the  24ih  of  last  month  ;  it  is,  therefore, 
unnecessary  for  me  to  trouble  you,  by  trespass- 
ing on  your  attention,  to  urge  the  importance  of 
your  answer,  as   I    feel  assured  you  are  as  fully 
aware  of  it  as   I  am.     But   the  earnest  wish  I 
have  to  accelerate  the  negotiation  that  has  been 
opened,  and  thereby  to  come  lo  a  final  settlement 
of  the  differences  |>enJing  between  His  Catholic 
Majesty's  Government  and   yours,  impels  me  to 
take  this  step.     1  therefore  request  you,  sir.  to  be 
pleased  to  inform  me,  as  soon  as  you  possibly 
can,  whether  the  proposals  offered  in  my  afore- 
said note  come  up  to  or  approach  the  wishes  of 
this  Republic,  and  if,  with  the   view  uf  salisfy- 
ing^them,  you  can  devise  another  just  mode  cal- 
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folated  tO'r«coDcile  the  rights  of  both   nttions 

suiD«    principle   of  reciprocal    Dtility   and 

venience,  I  hope  yoa  will  commuDtcate  it  to 

ful^  conOdence  that  I  shall  not  hesitate  a 

fjftionieot  t(|  accede  to  any  modificaiioti  or  expe- 

*  Jient  founded  on  a  basis  of  acknowledged  jus- 
i  tree  and  tnutual  utility,  because  it  is  to  such  a 
V;  Sasi*  that  r'!l  the  instructions  and  powers  I  hare 
I    feceired  frem  my  Sovereign  refer. 

;  i  The  Uni|ed  States  having  manifested  a  wi$h 
i  fo  obtain  tf»e  Floridas,  His  Catholic  Majesty  has 
I  *«Ddescen(ird  to  accede  thereto,  as  a  proof  of  his 
»  firJendship  ind  high  consideration  for  the  United 
^  plates,  and^as  authorized  me  to  stipulate  the  ces- 

*  aiion  of  tho'e  two  provinces  for  an  equivalent  of 
•*:  territory  Westward  of  the  Mississippi.  Having 
I  proved  on  tie  part  of  His  Majesty's  Government,  by 
j!  t|ie  most  complete  evidence  of  which  moral  facts 

*  ere  suscept'hie.  and  by  a  conviction  m  nowi<e  infe- 
■^  Tior  to  thatjif  mathematical  truths,  that  the  proper 
t'  Uoundarieslof  Louisiana,  eastward  of  the  Mis>is- 
z  sjppi,  are  d«fined  by  ihe  course  of  that  river,  and 
i-  tivnce  by  aie  Iberville  and  the  Lakes  Maurepas 

V  Md  Pontcyiartrain ;  and  that  to  the  westward 
t  i^i-ey  never  Jid  nor  could  extend  beyond  the  rivers 
1  <'^arcasaaniMermento,  orMermeutao,  running  be- 
tween Natihitoches  and  Adaes,  across  Red  river, 

,  sind  theocelnorthward  to  a  line  not  yet  6xed,  and 
•  ij)  be  settles  by  commissioners  to  be  appointed  by 
toth  GoveHhments.  it  is  clear  that  the  proposals 
alfered  in  ti»y  note  for  the  final  settlement  of  the 
1^  (f<testion  of|  boundaries  cannot  fail  to  appear  ad- 
5  Vi{ntageou&;to  your  Government,  and  satisfactory 
»  to' the  justiwlshes  of  the  United  States^.  But  if, 
£"  fof  their  greater  satisfaction,  you  can  point  out  an 
Tle^tpedient  ))y  which  the  said  proposals  may  be 
^^ still  lurther  modified,  without  detracting  from 
i*' the  acknoviledged  principles  of  common  justice 
'''aud  recipru:at  convenience,  I  am  ready  to  attend 
^r  to  and  slip|late  it  immediately,  if  it  come  within 
Ij  li|e  sphere |)f  my  powers  and  instructions;  and 
^*  ip  ca^e  it  t.iould  not,  by  presenting,  perchance, 
i-  (Jonibinaliohs  which  could  not  be  foreseen  by  His 
I  Catholic  \lajesiy,  I  will  immediately  despatch  a 
jf  40arier  to  Wadrid,  to  inform  my  Government  of 
3.  ^e  demands  of  yours,  and  request  more  ample 
powers  adcApted  to  them. 

,  The  que  lion  of  indemnities  can  be  attended 
Vvith  no  difficulty.  The  Spanish  Government 
has  always^tbeen  willing  to  give  due  satisfaction 
fo<  the  lossfs  and  injuries  sustained  by  citizens 
of  this  Rej|>ublic,  and  committed  by  Spaniards, 
contrary  ti^  the  law  of  nations  and  the  existing 
treaty;  bub'il  cannot  relinquish  its  claim  to  com- 
i  piehend,  la  like  manner,  in  the  adjustment  of 
f^  those  losse.^  and  injuries,  such  as  have  been  com- 
j>  raitted  by  ijitizens  and  authorities  of  ibis  Repub- 

V  lie  on  the  ^rown  and  subjects  of  Spain,  in  vio- 
1^  lation  of  llje  same  right  and  treaty.  Your  Gov- 
«  ernment,  sensible  of  the  justice  of  this  demand, 
,*  c|nnot  failjto  accede  to  it ;  thus  by  ratifying  the 
^T  c;i)nveutioQiagreed  on  in  1802,  as  I  have  already 
i  pfoposed  ttj  you,  the  question  of  indemnities  will 

^   b&  easily  s-^iiled  and  determined. 

J.       Th«  Kir^,  my  master,  being  desirous  of  giving 

5,,  Jfae  United'Siaies  and  the  whole  world  incontest- 


able proofs  of  the  rectitude  and  sincerity  of  his 
dispositions,  and  of  his  love  of  justice  and  good 
faith,  is  ready  to  submit  all  the  questions  em- 
braced by  the  pending  differences  to  the  arbitra- 
tion of  one  or  more  of  the  Powers  of  Europe  in 
whom  the  United  Slates  may  have  the  greatest 
confidence,  they  and  His  Majesty  respectively 
engaging  to  abide  irrevocably  by  the  decision  of 
such  arbitration.  In  cases  where  justice  alone  is 
>oughi  for,  this  reference  must  be  particularly  de- 
sirable, and  has  been  frequently  resorted  to,  as 
well  by  individuals  as  by  the  most  respectable 
nations,  on  controverted  questions. 

The  British  Government,  on  being  informed 
of  ihe  difficulties  attending  the  negotiation  pend- 
ing between  Spain  and  the  United  Stales,  made 
an  offer  of  its  mediation  for  the  purpose  of  recon- 
ciling them,  and  the  President  has  not  been 
pleased  to  accept  it,  as  I  have  been  lately  inform- 
ed by  the  Minister  of  England  to  these  Slates. 
From  this  refusal  1  am  to  infer  that  the  President 
is  willing,  on  his  part,  to  remove  all  the  obstacles 
which  oppose  the  prompt  and  happy  termination 
of  the  negotiation  pending;  and,  under  this  im- 
pression, which  is  due  to  the  uprightness,  recti- 
tude, and  good  faith  of  the  American  Govern- 
ment, I  flatter  myself  that  it  will  not  be  necessary 
to  have  recourse  to  the  mediation  or  arbitration 
of  friendly  or  neutral  Powers  to  settle  and  ter- 
minate on  principles  of  justice  the  existing  differ- 
erences  between  the  United  Slates  and  Spain; 
and  if  unfortunately  this  should  not  be  the  case. 
I  also  flatter  myself  that  your  Government  will 
approve  of  one  of  those  modes,  as  being  dictated 
by  a  sincere  love  of  peace  and  justice  due  to  such 
occasions. 

I  therefore  hope,  sir,  that  you  will  reply  as 
soon  as  possiMe  to  the  proposals  made  in  my  last 
note,  and  communicate  to  me  whatever  you  may 
think  most  conducive  to  the  happy  termination 
of  the  pending  negotiation,  and  siill  further  to 
strengthen  the  bonds  of  friendship  and  good  un- 
derstanding between  the  two  nations. 

In  the  mean  while,  I  have  the  honor  to  renew 
to  you  the  assurances  of  my  respect,  and  I  pray 


God  to  preserve  you  many  years. 

LU 


IS  DE  ONIS. 


The  Secretary  of  State  to  Don  Luis  de  Onit,  Envoy 
Extraordinary  and  Miniater  Plenipotentiary  from 
Spain. 

March  12,  1818. 
Sir  :  The  admission,  in  your  letter  of  the  24th 
of  January,  that  all  the  facts,  grounds,  and  argu- 
ments, alleged  in  your  previous  notes  of  29ih  of 
December  and  of  the  5th  and  6th  of  January,  in 
support  of  the  pretensioos  of  your  Government 
upon  the  several  points  of  difference  which  have 
so  long  subsisted  between  the  United  Stales  and 
Spain,  are  essentially  the  same  as  had  already 
been  advanced  and  discussed  at  the  period  of  the 
extraordinary  mission  to  Spain  in  1805.  while  it 
justifies  the  reluctance,  on  the  part  of  the  Amer- 
ican Government,  manifested  in  my  letter  of  the 
16th  of  January,  to  the  renewal  of  an  exhausted 
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disetissioQ,  cannot  bat  excite  some  surprise,  as 
comporting  so  little  with  the  professions  of  the 
earnest  desire  of  your  Government  to  bring  tho«e 
differences  to  a  speedy  and  happy  termination 
which  have  been  so  strongly  and  so  repeatedly 
expressed  as  well  in  your  notes  as  in  the  recent 
communications  from  Don  Francisco  Pizarro  to 
the  Minister  of  the  United  States  at  Madrid. 
The  observation,  that  trutK  is  of  all  limes, 
and  that  reason  and  justice  are  founded  upon  im- 
mutable principles,  has  never  been  contested  by 
the  United  States;  but  neither  truth,  reason,  nor 
jastice  consists  in  stubbornness  of  assertion,  nor 
in  the  multiplied  repetition  of  error.  I  referred 
you  to  the  letters  from  the  extraordinary  mission 
of  1805  to  Don  Pedro  Cevallos,  for  an  ample 
and  satisfactory  refutation  of  the  supposed  facts, 
grounds,  and  arguments  now  reproduced  by  you. 
You  reply  by  telling  me  that  "' there  does  not 
appear  to  be  a  single  incident  10  give  the  small- 
est support  to  ihe  pretensions  of  my  Govern- 
ment; that  all  the  vague  positions  on  which  it 
has  been  attempted  to  found  them  have  been  re- 
futed and  dissipated  by  the  Spanish  Govern- 
ment, by  a  demonstration  so  luminous  and  con- 
vincing as  to  leave  no  alternative  to  reason  to 
resist  It."  And  you.  more  than  once,  intimate 
that  the  American  Government  does  not  itself 
believe  in  the  validity  of  the  statements  and  ar- 
guments used  by  its  Ministers  in  support  of  the 
claims  of  the  United  States,  as  asserted  by  them. 

To  language  and  sentiments  such  as  these  the 
Government  of  the  United  States  cannot  reply  ; 
nor  can  it,  without  an  effort,  continue  at  all  a 
discussion  sullied  by  such  unworthy  and  ground- 
less imputations. 

I  am  directed  by  the  President  to  confine  the 
observations  upon  your  late  notes  to  those  parts 
of  them  which  have  relation  to  the  essential 
subjects  of  controversy  between  the  two  nations. 

To  give  a  single  instance  of  that  course  of  ar- 
gument which  you  represent  as  equivalent  to  ma- 
thematical demonstration  in  favor  of  Spain,  it 
will  be  sufficient  to  refer  to  your  assertions  in  re- 
lation to  the  question  of  the  eastern  boundaries 
of  Louisiana,  as  reiroceded  to  France  by  the 
Treaty  of  St.  Ildefonso  in  1800.  and  ceded  by 
France  to  the  United  Slates  in  1803.  The  claim 
of  the  United  Slates,  under  that  cession,  to  the 
territory  east  of  the  Mississippi,  as  far  as  the  river 
Perdido,  rests,  as  you  well  know,  upon  the  words 
in  the  two  treaties  describing  the  colony  or  pro- 
vince of  Louisiana  ceded  by  them,  as  having  the 
same  extent,  not  only  that  it  had  at  the  time  of 
the  retrocession  in  the  hands  of  Spain,  but  also 
that  it  had  when  France  possessed  it,  and  such  as 
it  should  be  after  the  treaties  subsequently  enter- 
ed into  between  Spain  and  other  Slates.  You 
know  also  wiih  what  force  it  was  urged  by  the 
Ministers  of  the  United  States  at  Aranjuez,  in 
1805.  that  those  words  (referring  to  the  primitive 
possession  of  the  province  by  France)  could  have 
had  no  other  meaning  than  that  of  extending  the 
retrocession  to  the  Perdido,  because  the  province 
bad  alwuys  had  that  extent  when  in  the  posses- 
sion of  France.     And  what  is  your  reply  to  this 


ar^mnent,  which  yoo  ire  pleased  to  include  un- 
der the  i^eneral  censure  of  rague  and  ground- 
less positions?  li  is  no  other  than  a  supposition 
of  a  treaty  of  1764,  by  virtue  of  which,  you  say, 
France  ceded  the  western  remnant  of  Louisiana 
to  Spain  a  year  after  having  ceded  the  eastern 


part  of  it,  from  the  Mississippi  to  the  Perdido,  to 
England.  With  the  aid  of  this  treaty  you  are 
enabled,  first,  to  discover  an  interval  or  time  be- 
tween the  two  cessions,  and  during  which  France 
possessed  Louisiana,  bopnded  eastward  by  the 
Mississippi;  and,  secondly,  to  include  this  treaty 
between  Spain  and  France  among  those  described 
in  the  article  of  the  Treaty  of  St.  Ildefonso,  as 
'•the  treaties  subsequently  entered  into  between 
Spain  and  other  States." 

There  is  reason  to  believe  that  no  such  treaty 
of  1764  ever  existed.  That  the  cessions  of  Lou- 
isiana, westward  of  the  Mississippi,  to  Spain,  and 
eastward  of  that  river  to  the  Perdido,  to  England, 
were  made  by  France  both  on  the  3d  of  Novem- 
ber, 1762,  is  certain  ;  and  that  the  acceptance  by 
the  King  of  Spain  of  the  cession  made  to  him 
took  place  on  the  13th  of  the  same  November, 
1762  ;  the  proof  of  whith  is  in  the  very  order 
from  the  King  of  France  to  L'Abbadie,  for  the 
delivery  of  the  province  (0  the  officers  of  the  King 
of  Spain.  The  province  had  never  belonged  to 
France  a  single  day,  without  extending  to  the 
Perdido.  Nor  can  it  be  necessary  to  remind  you 
that  the  very  treaty  of  cession,  by  which  France 
surrendered  her  possession  of  Louisiana  to  Spain, 
cannot  be  comprehended  in  the  description  of 
treaties  subsequently  entered  into  between  Spain 
and  other  Slates. 

As  this  simple  reference  to  a  notorious  and  un- 
questionable fact  annihilates  all  that  course  of 
reasoning  upon  which  your  understanding  rejects 
all  doubt,  so  a  recurrence  to  another  fact,  equally 
notorious,  replies  as  decisively  to  your  appeal  to 
the  treaty  of  6th  February,  1778,  between  the 
United  Slates  and  France.  You  say  that  in  the 
year  1800  France  could  not  have  acquired  any 
territory  east  of  the  Mississippi,  without  a  mon- 
strous violation  of  that  treaty;  forgetting  that 
that  treaty,  and  all  its  obligations  upon  France, 
had,  before  the  year  1800,  ceased  to  exist. 

The  fact  that  the  cessions  of  the  two  parts  of 
Louisiana  to  Spain  and  England  were  made  on 
the  same  day,  may  serve  no  less  as  a  reply  to  all 
the  verbal  criticisms  so  gravely  urged  by  Mr. 
Cevallos,  and  now  repeated  by  you,  on  the  force 
of  the  terms  retrocede  and  retrocession,  used  in 
the  Treaty  of  St.  Ildefonso.  The  plain  import  of 
the  words  is  neither  more  or  less  than  giving  back, 
restoring.  It  does  not,  and  cannot  be  made  to  im- 
ply that  both  the  parties  to  the  restoration  must,  of 
necessity,  be  the  same  as  both  the  parties  to  the 
grant.  They  only  imply  that  the  object  and  the 
party  granting,  and  the  party  receiving  it,  as  re- 
stored, are  the  same.  To  use  an  illustration  from 
the  concerns  of  individual  life,  suppose  A,  by  two 
separate  deeds,  grants  half  an  acre  of  land  to  B, 
and  the  other  half  to  C.  B,  by  subsequent  pur- 
chase, obtains  the  half  acre  granted  to  C,  and  then 
regrants  the  whole  acre  back  to  A.    By  whatever 
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23*  iTeDominailoD  the  two  half  acres  may  have  been 
S^  cialled,  in  ^\e  ioterval  between  the  first  grant  and 
1^:  the  restoration,  B  might,  with  the  most  perfect 
jf    pYopriety,  |e  said  to  reirocede  the  whole;  and  if 
f;^  iji  the  act  tjf  restoration  the  acre  should  be  called 
i;  ^  the  sanle  name,  and  expressly  described  as 
^l  i^ving  ih^saroe  extent  as  when  it  bad  been  first 
fc,  (iwned  by  |\,  with  what  shadow  of  justice  could 
5:!  If  pretend Ihat  his  regrant  was  only  of  the  half 
?t|j  8:;Cre  he  h'd  first  received  from  A,  because  the 
Hj  c^iher  half -^cre  had,  in  the  interval,  been  called 
>  <  Uy  auoiheriname,  and  for  some  time  owned  by 
*J.* another  pt") son?     That  the  term  retrocession  is 
'  i«  commo^  use  in  this  sense,  take  the  following 
;  passage  fri«n  the  English  translation  of  Alcedo's 
.  ijictionarj?: 
i"By  a  i^aty  in  17S3,  Great  Britain  retroceded 
^  lit  Spain  a|l  the  territory  which  both  Spain  and 
^  Kirance  haf  ceded  to  Great  Britain  in  1763." 
>!    (There  wiould  then  be  nothing  in  the  terms  ret- 
y  T\)cede  andJrf/roc€mon  which  could  limit  the  ter- 
'   r«tories  resl)red  by  Spain  to  the  boundaries  under 
^"l^lhich  she^had  first  received  part  of  them  from 
Ifrance.  ev;n  if  the  original  cessions  of  the  two 
f^iris  had  bien  made  at  different  times,  and  even  if 
ijose  wori|^,  "with  the  same  extent  it  had  when 
i#  the  hanrts  of  France."  had  not  been  inserted  in 
me  Treaty-of  St.  Ildefonso.    But  when  it  is  con 
sidered  ihit  the  cessions  by  France  of  the  two 
l^'flrts  of  ijbuisiana  were  made  to  Spain  and  to 
^  England  un  the  same  day  ;  when  we  know  that 
the  cessiol  of  the  part  ceded   to  England   had 
.   t^en  madetfor  the  benefit  of  Spain,  as  it  was  an 
ij  eJiuivalent|ror  the  restoration  by  England  of  the 
'.  Inland  ol  (^ba  to  Spain  ;  and  when  we  seek  for 
^afy  poisib;e  meaning  to  the  words  referring  to 
i  ^tjie  extenttof  Louisiana  when  before  owned  by 
jJ'Hrance,  lo^our  minds,  sir,  the  conclusion  is  irre- 
sistible thiit  the  terms  retrocede  and  rttrocetsion 
c{in  have.^in  this  case,  no  other  meaning  than 
that  for  w^ich  we  contend,  and  that  they  include 
l|ie  giving  back  to  France  the  whole  of  Louisi- 
a«a  whicW  had  ever  belonged   to  France,   and 
«  vrbicli  It  v^s,  at  the  time  of  the  signature  of  the 
ff  Tfreaiy  of  j^t.  Ildefonso,  in  the  power  of  Spain  to 
•j. restore.       ♦ 

,i-  L^y  'be  ^ords  in  the  third  article  of  the  Treaty 
jL  of  St.  ildefjnso,  adopted  in  the  treaty  of  cession 
^,oJ  1S03  to  -he  United  States,  Spain  retrocedes  to 
i:^  Prance  thwco/ony  or  province  of  Louisiana,  with 
';'|ti)e  same  Mctent  that  it  "  now  has  in  the  hands 
^,-'o^*'  Spain,  a&d  thav^  had  when  France  possessed 
•''ii^  and  sue?  as  it  ought  to  be  after  the  treaties 
'^sobscquer.tjL  entered  into  between  Spam  and 
^|o|her  Statt^."  At  the  negotiation  of  Aranjuez, 
?Jiil  ISOo,  yo^r  alleged  treaty  of  17ti4  never  occur- 
i  ;r4d  to  the  i^iaginaiion  of  Mr.  Cevallos  as  one  of 
i'.tljese  subM'*juent  treaties;  for,  after  citing  this 
r.-jCAuse  of  ^e  article,  be  says,  in  his  letter  to 
tilNjesisrs.  Piiikney  and  Monroe,  of  the  24th  Feb- 
*;*rhary^  itjOcr  "  the  treaties  here  alluded  to  are  not, 
▼ -nyr  can  be/^others  than  those  of  178S,  between 
/'Spain  and  I  ^ngland,  and  1795.  between  Spain  and 
i'l^e  United  States."  The  American  Ministers, 
c-^i^  their  anj  wer  of  the  Sih  March,  1S05,  explicitly 
Y^ajfree  in  opinion  with  Mr. Cevallos  on  this  point; 


and  your  intimation  of  a  treaty  of  1764,  to  which 
you  suppose  the  clause  also  to  apply,  is  as  incom- 
patible with  the  pretensions  of  your  own  Gov- 
ernment in  1805,  as  with  those  of  the  United 
States  at  this  day. 

To  account  for  the  peculiar  phraseology  used 
in  this  description,  inserted  in  the  third  article  of 
the  Treaty  of  St.  Ildefonso,  we  must  advert  to 
the  peculiar  situation  of  the  territory  to  be  con- 
veyed, and  to  what  muat  have  been  the  intention 
of  the  parties.     It  was  a  colony  or  province  to 
be  restored ;  and  therefore  the  object  of  France 
could  have  been  no  other  than  to  obtain  the  res- 
toration of  the  whole  original  colony,  so  far  as  it 
was  in  the  power  of  Spain  to  restore  it.      But 
there  was  a  part  of  the  original  colony  which 
had   been  ceded    by  France  to  England,  which 
had  in  process  of  time  become  a  part  of  the  Uni- 
ted States,  and  which,  not    being  in  the  hands 
of  Spain,  she  could  not  restore:  there  was  ano- 
ther part  which  had  been  ceded  by  France  direct- 
ly to  Spain,  which  still  remained  in  her  hands, 
but  subject   to  certain   conditions  stipulated    by 
Spain  in  a  treaty  with  the  United   States;  and 
there    was   a    third    part,    which    France    had 
ceded  to  England  in   1762,  but  which  had  after- 
wards fallen  into  the  hands  of  Spain,  and  which 
she  was  equally  competent   to  restore,  as  if  it 
had  been  ceded  by  France  to  herself.      As  the 
boundaries   of  this   colony   or    province     never 
had  been  precisely  defined,  and  had  been,  from 
its  first  settlement,  a  subject  of  dispute  between 
France  and  Spain,  the  parties  had  no  means  of 
recurring  to  any  former  definition  of  boundaries 
to  carry  their  intention  into  effect ;  as  tliey  had 
no  geographical  lines  or   landmarks   to  which 
they  now   recur,  they  assumed   their    definition 
from  circumstances  incidental  to  the  present  and 
past  time.     If  the  intention  had  been  to  cede  back 
the  province  only  with  the  extent  it  actually  had 
in  ttie   hands  of  Spain,  the   parlies   would  have 
said  so,  and  omitted  the  other  clause,  which,  ia 
that  case,  would  have  been  not  merely  superflu- 
ous, but  tending  to   perplex   lliat  which    would 
have   been  clear  without   it.     If  it  had  been  in- 
tended that  Spain  should  restore  to  France  only 
what   she    had    received    from   France,   nothing 
could   have  been  more  clear   and  easy  than  to 
have  said  so  ;  but  then,  the  reference  to  the  ex- 
tent of  the  colony  when  France  possessed  it  would 
have  been  not   merely  absurd,  but  contradictory 
to  that  intention.     The  very  use  of  both  the  terms 
province  and  colony  shows  that  the  parties  were 
looking  to  the  original  state,  as  well  as  to   the 
actual  condition  ol   the   territory  to  be  restored. 
Louisiana,  the  actual  Spanish  province,  was  one 
thing,  and  Louisiana,  the  original  French  colony, 
was  another  ;  the  adoption  of  both  the  words  is 
ot  Itself  a  strong  presumption  that  the  intention 
was  to  restore  not  only  the  actual  province,  but 
so  much  of  any  other   province  as   was  then  in 
the  hands  of  Spain,  and   had  formed  part  of  the 
original  French  colony. 

Assume  the  intention  of  the  parties  to  have 
been  that  for  which  we  contend,  and  under  the 
existing  circumstances  they  could  scarcely  have 
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expressed  it  by  any  other  words  than  those  which 
are  found  in  the  article — assume  that  they  had 
any  other  intention,  and  you  can  find  no  rational 
meaning  for  their  words.  The  province  was  to 
be  restored,  with  the  extent  it  actually  had  in  the 
hands  of  Spain  ;  the  colony  was  to  be  restored, 
with  the  extent  it  had  when  formerly  possessed 
by  France.  Spain  could  not  restore  the  parts  of 
the  original  colony  which  were  not  in  her  actual 
possession,  and  which  already  formed  parts  of  the 
Western  States  and  Territories  of  this  Union  ; 
but  she  could  restore  that  part  of  the  colony  of 
which  she  had  become  possessed  by  a  treaty  of 
1783  with  Great  Britain.  Mr.  Cevallos  urged, 
with  some  earnestness,  that  the  first  clause  hav- 
ing marked  the  extent  of  the  colony  or  province, 
kuch  "  as  it  then  had  in  the  hands  of  Spain."  it 
would  be  inconsistent  and  absurd  to  suppose  that 
the  words  "and  that  it  had  when  France  pos- 
sessed it"  could  be  intended  to  mark  a  greater 
extent,  because  it  would  be  saying,  in  one  breath, 
that  the  cession  was  of  the  same  extent,  and  of 
more  than  the  same  extent,  that  it  had  in  the 
possession  of  Spain.  But  there  is  no  absurdity 
or  inconsistency  in  modifying,  by  one  clause  of 
a  definition,  an  extent  described  in  another  clause 
of  the  same  definition  ;  no  more  than,  in  the  de- 
scription of  a  surface,  the  line  in  breadth  is  in- 
consistent with  the  line  in  length.  According 
to  this  argument  of  Mr.  Cevallos.  the  words 
''  and  that  it  had  when  France  possessed  it"  had 
no  meaning  at  all  ;  they  merely  repeated  what 
bad  been  fully  and  completely  expressed  by  the 
preceding  clause  ;  but  if  they  had  no  meaning, 
what  possible  motive  could  the  parties  have  for 
inserting  them,  when  it  must  have  been  perfectly 
familiar  to  the  memory  of  both  that  the  extent 
of  the  province  or  colony,  when  in  the  hands 
of  France,  had  included  West  Florida  to  the 
Perdido,  which  territory  was  also  then  in  the 
actual  possession  of  Spain?  If  it  were  possible 
to  suppose  that  the  Miiustersof  France  and  Spain, 
in  the  very  article  defining  the  extent  of  the 
country  to  be  conveyed,  could  have  been  so  care- 
less as  to  admit  an  idle  waste  of  words,  the  very 
composition  of  this  article  carries  internal  evi- 
dence with  It  that  no  such  improvidence  is  im- 
putable to  those  by  whom  it  was  drawn  up.  The 
reference  to  the  extent  of  the  colony  in  the  prim- 
itive possession  of  France  could  not  be  to  a  time 
when  the  piroperty  of  it  had  been  no  longer  hers. 
It  could  not  be  to  say  over  again  what  had  been 
said  in  the  immediately  preceding  clause.  Every 
word  of  the  description  carries  with  it  evidence 
of  deep  deliberation  and  significancy.  The  first 
clause  marks  the  intention  of  the  parties,  by  the 
incident  of  actual  possession  by  Spain,  all  of 
which  was  to  be  restored;  the  second  clause 
modifies  by  enlarging  the  extent,  from  the  inci- 
dent of  original  possession  by  France;  and  the 
third  clause  modifies,  by  restricting  the  grant  to 
the  conditions  which  Spain  had  stipulated  con- 
cerning the  territory  of  other  Stales.  Altogether, 
the  clear  and  explicit  meaning  of  the  whole  arti- 
cle IS,  that  Spain  should  restore  to  France  as 
much  of  old  French  Louisiana  as  she  had  to  re- 


store, but  under  such  restrictions  as  the  engage- 
ments contracted  by  Spain  with  other  Powers 
required  of  her  good  faith  to  secure. 

Let  us  pass  to  the  consideration  of  the  western 
boundaries  of  Louisiana. 

With  the  note  of  Messrs.  Monroe  and  Pinck- 
ney.  to  Don  Pedro  Cevallos,  of  the  2Sth  January. 
1805,  a  memoir  upon  these  boundaries  was  present- 
ed to  that  Minister,  provingthaf  they  extended  east- 
ward to  the  Perdido,  and  westward  to  the  Rio 
Bravo,  or  Grande  del  Norte.  They  observed  in 
that  note  that  "the  facts  and  principles  which 
justify  this  conclusion  are  so  satisfactory  to  their 
Government  as  to  convince  it  that  the  United 
States  have  not  a  better  right  to  the  island  of 
New  Orleans,  under  the  cession  referred  to.  than 
they  have  to  the  whole  district  of  territory  thus 
described." 

In  their  note  of  the  20th  of  April.  1805.  to  the 
same  Minister,  replying  to  his  argument  in  sup- 
port of  the  pretensions  of  your  Government  with 
regard  to  those  limits,  they  lay  down  and  estab- 
lish by  a  chain  of  reasoning  which  neither  Mr. 
Cevallos  at  the  time  nor  your  Government  at  any 
period  since  has  ever  attempted  to  break,  three 
principles,  sanctioned  alike  by  immutable  justice 
and  the  general  practice  of  the  European  nations 
which  have  formed  settlements  and  held  posses- 
sions in  this  hemisphere;  and  by  the  application 
of  which  to  the  facts  also  stated  in  their  note  this 
question  of  the  western  boundary  ought  then  to 
have  been  and  eventually  must  be  settled.  These 
principles  were — 

First.  "  That,  when  any  European  nation  takes 
possession  of  any  extent  of  seacoast,  that  posses- 
sion is  understood  as  extending  to  the  interior 
country,  to  the  sources  of  the  rivers  emptying 
within  that  coast,  to  all  their  branches  and  the 
country  they  cover,  and  to  give  it  a  right  in  ex- 
clusion of  all  other  nations  to  the  same." 

Secondly.  '•  That,  whenever  one  European 
nation  makes  a  discovery,  and  takes  possession  of 
any  portion  of  this  continent,  and  another  after- 
wards does  the  same  at  some  distance  from  it, 
where  the  boundary  between  them  is  not  deter- 
mined by  the  principle  above  mentioned,  the 
middle  distance  becomes  such  of  course." 

Thirdly.  '"That,  whenever  any  European  na- 
tion has  thus  acquired  a  right  to  any  portion  of 
territory  on  this  continent,  that  right  can  never  be 
diminished  or  affected  by  any  other  Power,  by 
virtue  of  purchases  made,  by  grants  or  conquests 
of  the  natives  within  the  limits  thereof." 

The  facts  stated  in  this  last-meutioned  note,  and 
to  which  these  principles  were  applied  in  sup- 
port of  the  claim  of  the  United  States,  under  the 
cession  of  Louisiana  by  France  to  them,  were — 

1.  That  the  Mississippi,  in  its  whole  length  to 
the  ocean,  was  discovered  by  French  subjects 
from  Canada,  in  1633. 

2.  That  La  Salle,  a  Frenchman,  with  a  com- 
mission and  authority  from  Louis  XiV.,  discov- 
ered the  bay  of  St.  Bernard,  and  formed  a  settle- 
ment there  on  the  western  side  of  the  river 
Colorado,  in  the  year  1685,  and  that  the  posses- 
sion thus  taken  in  the  bay  of  St.  Bernard,  in 
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«ODDexioi  with  that  on  the  Mississippi,  bad 
always  b^en  understood,  as  of  right  it  ought,  to 
extend  t(»the  Rio  Bravo. 

3.  Th4  the  boundary,  thus  founded  upon  pos- 
jiession,  i^as  described  as  fornoinir  the  limits  ol 
.Louisian.'i,  in  the  grant  by  Louis  XIY.  to  Crozat. 

•in  1712.  } 

4.  ThaJ  It  was  supported  by  the  testimony  of 
'  -.the  hi8toi«|cal  writers,  Du  Pratz  and  Cbampigny  ; 

-Iby  an  bisi|Drical  and  political  memoir  on  Louisi- 
ana, wriiien  by  the  Count  de  Vergennes,  the 
Minister  \i  Louis  X\ri. ;  by  a  chart  of  Luuisi- 
•a«,  publ^hed  in  1762.  by  Don  Thomas  Lopez, 
geof  raph»|r  to  the  King  of  Spain  ;  and  by  a  map 
of  De   Lisle,  of  the   Academy   of  Sciences  at 

.J>aris,  re?fsed  and  republished  there  in  1782. 

•i  To  iheie  principles,  thus  clear,  equitable,  and 
explicit  jio  these  facts,  thus  precise,  anihentic, 
•nd  uosol)histicated,  what  was  opposed  by  Don 
Pedro  Cefrallos  at  that  time,  and  what  is  now 
alleged  b:*  you  ? 

Mr.  C^railoa  began  by  admitting  that  the 
ffestern  Itoaits  of  Louisiana  had  nerer  been  ex- 
•ctly  fixe§  ;  and  alleged  that,  in  the  year  1690, 
five  or  si^  years  after  the  po^session  taken,  and 
ihe  settlr^nent  formed  by  La  Salle,  Captain 
Aloazo  Qf  Leon,  under  a  commission  from  the 
Viceroy  (.^Mexico,  examined  the  Bay  of  Elspiritu 
Santo,  (bt-  Bernard.)  took  possession  of  the  ter- 
ritory, an^  founded  the  mission  of  St.  Francisco 
de  Texas,-  Mr.  Cevnilos  asserted  that  it  would 
be  verye«^y  to  make  it  appear  that  France  never 
had  claimed  this  extent  for  Louisiana,  but  he  did 
not  make^t  appear.  He  also  said  that,  if  France 
had  claiujted  it,  Spain  had  never  recognised,  and 
jras  not  lijund  to  acknowledge  the  claim. 
!  Mr.  Ce^ailos  said  that  the  limits  between  Lou- 
isiana an^  the  Texas  had  always  been  known, 
«ven  whe4i  the  French  possessed  Louisiana,  but 
j|ie  had  jwst  before  acknowledged  that  they  had 
©ever  been  fixed.  He  spoke  of  missions  foijnded 
tiear  the  beginning  of  the  last  century  by  the 
yenerabie%Margel,  of  the  order  of  St.  Francisco  ; 
he  alludeu  to  plans,  and  documents,  and  histori- 
cal relaur^ns  which  were  not  to  be  found  in  his 
departmer^i,  but  many  of  which,  he  added,  were 
m  the  department  of  the  interior,  besides  those 
which  weie  in  the  Viceroyalty  of  Mexico.  But 
he  never  'pretended  a  possession,  by  Spain,  of 
the  territc/ies  in  question,  of  an  earlier  date  than 
1690.         ; 

And  wiiat  are  these  plans,  and  documents,  and 
historical  jelations,  which,  after  the  lapse  of  thir- 
jeen  yearf,,  you  have  drawn  forth  from  all  the 
frchives  t^i  Spain,  and  all  the  historical  di.squisi- 
lioDs  upon  ^^^  discovery  and  conquest  of  the  new 

•  world  f  \i  it  to  that  catalogue,  biographical,  and 
geographial,  of  Spanish  adventurers,  and  of  the 
numberlefs  regions  explored  by  them  in  the  16th 
century,  vhich  swells  your  note  of  the  5th  of  Jan- 
uary.thauweare  to  look  for  the  limitsof  Louisiana 
and  Texaj.?  Or  is  it  to  that  "royal  order  issued 
by  Philip'n.,  enjoining  the  extermination  of  all 
foreignerj  who  would  dare  to  penetrate  into  the 
^ulf  of  Mexico,"  by  virtue  of  which  the  Viceroy 

•£tted  outihe  expedition  to  scour  the  country  and 


hunt  out  the  French  of  La  Salle's  settlement? 
Is  it  to  that  royal  order  that  you  appeal  for  proof 
of  the  prior  title  of  Spain  ?  It  is  even  so.  Bat 
as  the  voyages  of  Ponce  de  Leon  in  1511,  of 
Francisco  de  G^ray  in  1518,  and  of  Hernando 
de  Soto  in  1538,  have  no  more  bearing  upon  this 
question  than  the  voyages  of  Christopher  Colum- 
bus and  Sebastian  Cabot,  so  you  must  be  sensible 
that  the  royal  exterminating  order  of  Philip  H.,  if 
It  proved  anything,  would  prove  fatal  to  the  whole 
province  or  colony  of  Louisiana.  If  that  order 
could  have  been  carried  into  execution,  no  such 
colony  as  that  of  Louisiana  could  ever  have  been 
e^tabllshed  by  France.  That  order,  and  any  pro- 
ceeding of  the  Viceroy  of  Mexico  under  it,  can 
no  more  affect  the  right  of  the  United  State*  to 
the  limits  marked  by  the  settlement  of  La  Salle, 
than  in  can  impair  their  title  to  the  island  of 
New  Orleans.  Far  more  honorable  would  it  be, 
sir,  to  the  character  of  your  nation  and  the  credit 
of  your  Government,  to  bury  in  the  profoundcat 
oblivion  the  memory  of  that  atrocious  order,  than 
at  this  day  to  produce  it  for  the  purpose  of  bol- 
stering up  a  title  for  which  you  have  in  vain 
ransacked  the  records  of  the  Spanish  monarchy 
to  discover  a  better  support. 

To  the  efficacy,  however,  of  this  royal  order, 
your  whole  argument,  in  behalf  of  the  pretensions 
of  your  Government,  perpetually  recurs;  for,  al- 
though in  some  passages  of  your  note  you  appear 
disposed  to  allow  to  the  colony  of  Louisiana  at 
least  the  eastern  banks  of  the  Mississippi,  yet  you 
are  as  frequently  shrinking  even  from  this  con- 
cession, and  representing  the  whole  colony  as 
an  encroachment  upon  the  dominion  of  Spain; 
at  one  time  representing  it  as  a  profound  strata- 
gem of  Louis  XIV.,  seizing  with  rapacious  avi- 
dity the  unsuspecting  moment  of  confidence  of  his 
grandson  Puilip  V.,  while  placing  him  upon  the 
Throne  of  Spain  ;  and,  at  another,  holding  it  up 
as  the  act  of  a  disordered  imagination  of  the  same 
Louis  XIV.,  manifested  in  the  grant  of  1712  to 
Crozat.  This  grant  you  pronounce  to  be  absurd 
and  completely  despicable;  but  for  what  reason 
It  IS  not  easy  to  conjecture.  It  certainly  does 
not  favor  the  preten&ioos  of  your  Oovernmeot, 
and  it  has  none  of  the  exterminating  features  of 
the  royal  order  of  Philip  II.;  but  we  consider 
it,  as  It  has  always  been  considered  by  the  world, 
as  a  document  not  only  indicative  of  sound 
judgment  and  discretion,  but  as  marking  the 
limitsof  Louisiana,  as  always  claimed  by  France, 
and  transferred,  as  relates  to  the  western  limits, 
with  her  tale  to  that  province,  to  the  United 
States. 

It  is  remarkable  that,  in  imitation  of  Mr.  Ce- 
vallo.s,  you  also,  alter  repeatedly  insisting  that 
the  boundaries  of  Louisiana  were  well  known, 
and  always  acknowledged  by  France,  finally 
conclude  by  admitting  that  they  never  were  fixed 
or  agreed  upon.  You  repeal,  time  after  time, 
that  the  French  n^perdwpu/ec/ the  right  of  Spain 
to  all  the  territory  westward  ol  the  Mis>issippi, 
while  you  cannot  deny  the  settlement  ol  La  Salle 
at  the  bay  of  St.  Bernard,  in  1684;  nor  that  the 
French  seitlemenia  of  JNatchez  and  Natchitoches 


were  made  and  maiataioed  in  apite  of  all  the 
military  expeditions,  rigorous  executions,  and 
exterminating  orders  which  the  Viceroys  of  Mex- 
ico could  send  against  them. 

We  may  admit  that,  so  long  as  the  Spanish 
Viceroys  could  exterminate  every  foreigner  who 
dared  to  penetrate  into  the  Gulf  of  Mexico,  they 
bad  the  royal  order  of  Philip  II.  for  so  doing. 
The  bull  of  Pope  Alexander  VI.  is  a  document 
of  still  earlier  date,  and  at  least  of  less  disgusting 
import,  upon  which  Spain  once  rested  herclaims 
to  yet  more  extensive  dominion  in  this  western 
world.  With  equal  show  of  reason,  and  with 
less  outrnge  upon  the  rights  of  humanity,  might 
you  have  alleged  that  bull  as  the  incontrovertible 
proof  of  the  Spanish  claims,  as  to  bring  forth  at 
this  day,  for  its  only  substitute,  that  royal  order 
of  Philip  II. 

You  know,  sir,  and  your  own  notes  furnish, 
themselves,  the  most  decisive  proofs  that  France, 
while  she  held  the  colony  of  Louisiana,  never 
did  acknowledge  the  Mississippi  as  the  western 
boundary  of  that  province.  The  claim  of  France 
always  did  extend  westward  to  the  Rio  Bravo ; 
and  the  only  boundaries  ever  acknowledged  by 
her.  before  the  cession  to  Spain  of  November 
3,  1762.  were  those  marked  out  in  the  grant  from 
Louis  XIV.  lo  Crozat.  She  always  claimed  the 
territory  which  you  call  Texas  as  being  within 
the  limits  and  forming  part  of  Louisiana,  which 
in  that  grant,  is  declared  to  be  bounded  westward 
by  New  Mexico,  eastward  by  Carolioa,  and  ex- 
tending inward  to  the  Illinois  and  to  the  sources 
of  the  Mississippi  and  of  its  principal  branches. 

Mr.  Cevalloa  says  that  these  claims  of  France 
were  never  admitted  nor  recognised  by  Spain. 
Be  it  BO.  Neither  were  the  claims  of  Spain  ever 
acknowledged  or  admitted  by  France;  the  boun- 
dary was  disputed  and  never  settled;  it  still  re- 
mains to  be  settled  ;  and  here  is  a  simple  state- 
ment of  the  grounds  alleged  by  each  of  the  parties 
in  support  of  their  claims: 

On  the  part  of  the  United  State*. 

1.  Thedi.scoveryof  the  Miwissippi.  from  near  its 
source  to  the  ocean,  by  the  French  from  Canada, 
in  1683. 

2.  The  possession  taken,  and  establishment 
made,  by  La  Salle,  at  the  bay  of  St.  Bernard, 
west  of  the  rivers  Trinity  and  Colorado,  by  au- 
thority from  Louis  XIV..  in  1685. 

3.  The  charterofLouis  XIV.  to  Crozat,  in  1712. 

4.  The  historical  authority  of  Du  Pratz  and 
of  the  Count  de  Vergennes. 

5.  The  geographical  authority  of  De  Lisle's 
map.  and  especially  that  of  the  map  of  Don 
Thomas  Lopez.  Geographer  to  the  King  of  Spain, 
published  in  1702. 

These  documents  were  all  referred  to  in  the 
letter  from  Messrs.  Pinckney  and  Monroe  to  Mr 
Cevallos,  of  20th  of  April.  1805.  Since  which 
time,  and  in  further  confirmation  of  the  same 
claims,  the  Government  of  the  United  Stales  are 
enabled  to  refer  vou  to  the  following: 

6.  A  map  published  by  Homann,  at  Nurem- 
bur^,  in  1712. 


7.  A  geographical  work,  published  in  1717  at 
London,  entitled  "Atlas  Geographicus,  or  a  Com- 
plete System  of  Geography,  Ancient  and  Modern," 
in  which  the  map  of  Louisiana  marks  its  extent 
from  the  Rio  Bravo  to  the  Perdido.  In  both  these 
maps  the  fort  built  by  La  Salle  is  laid  down  on 
the  spot  now  called  Matagorda. 

8.  An  official  British  map,  published  in  1755, 
by  Bowen,  intended  to  point  out  ihe  boundaries 
of  the  British,  Spanish,  and  French  colonies  in 
North  America. 

9.  The  narratives  published  at  Paris,  of  Hen- 
nepin, in  1683;  of  Tonti,  in  1697;  and  of  Joutel, 
in  1713. 

10.  The  letter  from  Colonel  La  Harpe  to  Don 
Martin  D'Alarconne, of  8th  July,  1719.  (A.No.l. 
B.No.  2.) 

11.  The  order  from  the  French  Governor  of 
Louisiana,  Bienville,  to  La  Harpe,  of  August  tO, 
1721.  (C.  No.  3.) 

12.  The  geographical  work  of  Don  Antonio  de 
Alcedo,a  Spanish  geographer  of  the  highest  emi- 
nence. This  work  and  the  map  of  Lopez,  hav- 
ing been  published  after  the  cession  of  Louisiana 
to  Spain,  in  1762,  afford  decisive  evidence  of 
what  Spain  herself  considered  as  the  western 
boundary  of  Louisiana,  when  she  had  no  inter- 
est in  contesting  it  against  another  State.  fD. 
No.  4.) 

On  the  part  of  Spain, 

1.  The  voyages  of  Ponce  de  Leon,  Vasquez  de 
Ayllon,  Panfilo  de  Narvaez,  Hernando  de  Soto, 
Luis  Moscoso,  and  other  Spanish  travellers  in 
the  sixteenth  century,  who  never  made  any  set- 
tlement upon  any  of  the  territories  in  question, 
but  who  travelled,  as  you  observeJ,  into  countries 
too  tedious  to  enumerate. 

2.  The  e.stablishment  of  the  new  kingdoms  of 
Leon  and  Santander  in  1595,  and  the  Province 
of  Cohaqutia  in  ICOO. 

3.  The  Province  of  Texas,  founded  in  1690. 
Here,  you  will   please  to  observe,  begins  the 

confiict  with  the  claims  of  France  to  the  western 
boundary  of  Louisiana,  transferred  by  the  cession 
of  the  province  to  the  United  States.     The  pre- 
sidios, or   settlements  of  Las  Texas,  were,  by 
your  own  statement,  adverse  settlements  to  that 
of  La  Salle,  who,  six  years  before,  had  taken  for- 
mal possession  of  the  country  in  the  name  of  and 
by  authority  of  a  charter  from  Louis  XIV.   They 
were  preceded  by  an  expedition  from  Mexico  the 
year  before,  (that  is,  1689.)  to  hunt  out  the  French 
remaining  of  the  settlement  of  La  Salle.     Now, 
what  right  had  the  Viceroy  of  Mexico  to  hunt 
out  the  French  who  had  formed  a  settlement  un- 
der the  sanction  of  their  Sovereign's  authority? 
You  will  tell  me  that,  from  the  time  when  Santa 
Fe.  the  capital  of  New  Mexico,  was  buili,  Spain 
considered  ail  the  territory  east  and  north  ofthat 
province,  as  far  as  the  Mississippi  and  the  Mia- 
bouri,  as   her   property;  that  the  whole  circum- 
ference of  the  Gulf  of  Mexico  was  hers;  and 
that  Philip  II.  had  issued  a  royal  order  to  exter- 
minate every  foreigner  who  should  dare  to  pen- 
etrate to  it;  so  that  the  whole  question  of  right 
between  the  United  States  and  Spain,  with  re- 
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X  cupancy  of  France,  by  a  solemn  charter  from 
?*  ;Louis  XIV.  on  the  other.  Well  might  Messrs. 
■Pinckne;:  and  Monroe  write  lo  Mr.  Cevallos,  in 
U805,  thaj  the  claim  of  the  Uniied  Slates  lo  the 
5  'boundarv-iof  the  Rio  Bravo  was  as  clear  as  their 
i  iright  to  liie  islund  of  New  Orleans. 
P  J  In  ihe.?  letter  of  Messrs.  Pinckney  and  Mon- 
K  'roe  to  .My.  Cevallos  of  the  twentieth  of  April, 
«  1805,  reft^ring  to  the  historical  documents  rela- 
V  tire  to  tie  discovery  and  naming  of  Louisiana, 
*:  they  slat*  that  the  Mississippi  was  discovered, 
with  "'iij  waters  and  dependent  country  as  low 
down  ihi,  river  as  ihe  Arkansas,  by  the  Sieurs 
Joliei  an^  Marquette,  from  Canada,  as  early 
as  the  yeir  1673,  and  to  its  mouth  by  the  Father 
iHennepir,  in  16S0;  and  by  De  la  Salle  and 
.Tonii,  w!  0  descended  the  river  with  sixty  men 
^  to  the  0  ;ean,  and  called  the  country  Louis- 
W  lana,  in  |d82;  and,  in  respect  to  the  bay  of  Su 
7f  'Bernard,  jin  1685;"  that  this  was  done  at  these 
periods,  iji  the  name  and  under  the  authority  of 
France,  Ly  acts  which  proclaimed  her  sovereignty 
over  ihejwbole  country  to  other  Powers,  in  a 
manner  |he  most  public  and  solemn,  such  as 
making  ^i'lllements  and  building  forts  within  it." 
r.  Cevallos  made  no  reply  in  1805. 
giving  an  account  of  the  murder 
by  Spaniards  ot  Rene  de  Laudonniere,  observe, 
:|that  "  ihejstory  related  of  a  RecoUei  friar,  called 
'^^aiher  tjennepin,  is  still  more  ridiculous,  who 
•is  said  loihave  been  made  a  prisoner  by  the  In- 
dians at  khe  lime  ihey  were  at  war  with  the 
'  French  lA  Canada,  and  taken  to  the  Illinois, 
whence  hi  was  occupied  in  exploring  the  country 
|as  far  as  sie  banks  of  the  river  St  Louis,  or  Mis- 
♦bissippi,  cT  which  he  took  possession  in  the  name 
|of  Louis^IV.,  and  gave  it  the  name  of  Louis- 
liana,  (doibtless  in  his  secret  thoughts,  and  by  a 
(mere  mei  tal  acl.")  You  add  that  these  accounts, 
I .  IdiDd,  oihe  s  of  the  like  nature,  are  ••  contemptible 
11  jiin  ihemst  Ives,  even  although  the  facts  they  re- 
t  ^*laie  were  luthentic  ;  since  nothing  can  be  inferred 
^  'from  ihei  1  that  can  favor  the  idea  started  by 
tthose  wh  )  speak  of  those  transient  adventures 
!and  incur  ions." 

•  I  havel  in  my  possession,  sir,  (and  it  shall, 
;when  yo5  please,  be  subject  to  your  inspection.) 
*a  volume,  published  at  Paris  in  the  year  1683, 
it  Ube  tale  |l  which  is,  ''Description  de  la  Louis- 
5  ;iane,  nourellemenl  decouverte,  au  Sudouest  de 
jgL  >la  Nouve0e  France,  par  ordre  du  Roy,  dediee  h 
f?  Sa  Majesie  ;  par  le  R.  P.  Louis  Hennepin,  Miss- 
:ionnaire  iecollel  el  Nolaire  Aposlolique."  (De- 
.scriptiun  pf  Louisiana,  recently  discovered,  to 
.'the  southwest  of  New  France,  by  order  of  the 
King;  didicated  to  His  Majesty  by  the  Rev. 
Father  L«ouis  Hennepin,  a  Recollet  missionary 
and  aposlolic  notary.)  In  the  preface  to  the 
King,  till  author  says:  ''Sire,  I  should  never 
nave  dart  J  to  take  the  liberty  of  oilering  to  your 
Majesty  He  narrative  of  a  new  discovery,  which 
ihe  Sieut  de  la  Salle,  governor  of  Fort  Fronlenac. 


if 


ray  companions,  and  myself,  have  just  made   to 

the   southwest  ol"   New  France,   if   it    had    not 

been   undertaken    by  your  orders."     "  We  have 

given  the  name  of  Louisiana  to  this  great  dis- 

j  covery,  being  persuaded  ihat  your  Majesty  would 

I  not  disapprove  thai  a  part  of  the  earth,  watered 

by  a  river  of  more   than  eight  hundred  leagues, 

and    much   greater    than    Europe,    which    may 

I  be  called  the   delight    of  America,   and    which 

i  is  capable  of  forming   a  great   empire,  should 

henceforth    be  known    by  the   august    name   of 

Louis,  that   it  may  thereby  have  a  sort  of  right 

to  your  protection,  and  hope  for  the  advantage 

of  belonging  to  you." 

Now,  sir.  permit  me  to  request  you  to  com- 
pare thisauthentic  statement  with  thai  perversion 
of  all  historical  evidence  by  which  you  have 
styled  and  have  attempted  to  make  the  story  of 
Father  Hennepin's  discovery  of  Louisiana  ridicu- 
lous. Here  is  a  book  published  at  Paris,  dedi- 
cated to  Louis  XIV.,  at  the  most  glorious  period 
of  bis  reign,  declaring  to  the  world  the  discovery 
of  Louisiana;  declaring  that  it  was  made  by  his 
orders,  and  called  by  his  name,  for  the  express 
purpose  of  entitling  it  to  become  his  properly. 
Is  this  contemptibfe?  Is  this  a  secret  thuught, 
or  a  mere  mental  acl?  Is  ibis  a  transient  adven- 
ture or  incursion?  And,  after  calling  this  infor- 
mation too  vague  and  uncertain  upon  which  lo 
found  a  title,  can  you  talk  of  the  rights  of  pos- 
session derived  to  Spain  from  the  travels  of 
Ponce  de  Leon,  Francisco  de  Garay,  and  Vasquez 
de  Ayllon  ? 

Your  view  of  the  expeditions  and  adventures 
of  La  Salle  is  equally  remote  from  the  real  and 
well-authenticated  facts.  **  Let  us  see,"  you  say, 
"  what  importance  can  be  attached  to  what  is 
said  of  Bernard  [Robert]  de  la  Salle,  who,  in 
1679,  descended  Irom  Canada  to  ihe  Mississippi, 
aod  there  built  Fort  Crececueur,  according  to  M. 
Du  Pratz.  or  Fort  Prud'homme,  according  lo 
others.  What  is  certain  amounts  to  ihis:  that 
he  only  made  a  rapid  incursion  from  Canada  to 
the  Mississippi,  as  any  other  adventurer  rnigiii  do, 
crossing  tfie  territories  of  another  nation,  that  he 
returned  to  Quebec,  without  any  further  result 
than  that  of  an  imperfect  exploration  of  the  coun- 
try ;  and  that  be  embarked  at  Q,uebec  for  France, 
from  whence  he  returned  in  1684,  with  an  expe- 
dition composed  of  four  vessels,  commanded  by 
Capiain  Beaujeau,  to  explore  the  mouth  of  the 
Mississippi,"  dec.  In  tnis  passage  you  repre- 
sent— 

1.  The  facts  attending  the  expediiioa  of  La 
Salle  as  uncertain. 

2.  That  he  only  made  a  rapid  incursion,  as  a 
private  adventurer,  and,  so  far  as  related  to  his 
exploring  expedition,  with  an  imperfect  result. 

3.  That  he  only  went  from  Canada  to  the  Mis- 
sissippi, and  thence  returned  lo  Quebec,  whence 
he  embarked  for  France. 

4.  That  he  only  crossed  the  territories  of  ano- 
ther nation,  (meaning  Spain.) 

I  examine  this  part  of  your  note  with  a  mi- 
nuteness which  will  be  tedious  to  you,  because  it 
is  precisely  upon  the  character  of  La  Salle's  ex- 
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pediiions  that  the  grant  of  Louisiana  to  Crozat  and,  after  some  time,  was  released  by  them,  found 
by  Louis  XIV.  is,  in  express  terms,  founded  ;  be-  his  way  back  lo  Quebec,  and  thence  relumed  to 
cause  you  have  represented  these  expeditions  in  |  France,  and  published  the  book  of  which  I  hare 
ihe  colors  thus  marked  with  the  avowed  purpose  spoken.  In  this  book,  published  in  1683,  at  Paris 
of  weakening  ihe  original  title  of  Louisiana  ;  and     and  marked  as  having  been  finished  printing  the 

5th  of  January  of  that  year,  three  months  before 


because  you  know  liiat  the  characters,  diametri 
cally  opposite,  which  I  shall  now  prove  to  have 
belonged  to  them,  must  lead  to  the  result  of  an 
incontestable  title  in  France,  and,  consequently, 
at  this  lime,  in  the  Uniied  Slates.  I  answer  the 
above  insinuations  in  the  order  in  which  they 
have  been  slated. 

There  are  three  narratives  of  the  expeditions  of 
La  Salle,  all  published  at  Paris,  by  persons  who 
accompanied  him  in  them. 

The  first  in  1683,  by  Father  Louis  Hennepin; 
the  same  volume  from  which  I  have  already  pre- 
sented you  an  extract. 

The  second  by  the  Chevalier  Tbn^i,  Governor 
of  Fort  St.  Louis,  at  the  Illinois,  published  in 
1697. 

The  third  by  Joutei,  who  was  with  him  in  his 
last  expedition,  and  almost  by  his  side  when  he 
fell  by  the  hands  of  an  assassin. 

Of  all  ihe  heroic  enterprises  which,  in  the  six- 
teenth and  seventeenth  centuries,  signalized  the 
discoveries  of  Europeans  upon  this  continent, 
there  is  not  one  of  which  the  evidence  is  more 
certain,  aulheoiic,  and  particular,  than  those  of 
La  Salle. 

La  Salle,  after  having  resided  many  years  in 
Canada,  as  Governor  of  Fori  Fronlenac,  formed 
the  project  of  exploring  the  country  from 
thence  to  the  Gulf  of  Mexico,  and  of  taking 
possession  of  it   in  the  name  of  his  Sovereign 


La  Salle  had  reached  the  mouth  of  the  Missis- 
sippi, there  is  a  map  of  the  river  as  far  down  as 
Hennepin  descended  it.  after  he  parted  from  La 
Salle,  and  upwards  to  the  falls  of  St.  Anthony, 
and  the  river  St.  Francis  above  them;  at  .'^ome 
distance  above  which,  within  a  few  leagues  of 
its  source,  is  the  oak  tree  upon  which  the  arms 
of  France  were  carved  by  the  detachment  from 
La  Salle's  expedition,  authenticating,  with  the 
raosi  minute  precision,  the  discovery  of  the  Mis- 
sissippi, to  within  a  small  distance  of  its  source, 
as  well  as  its  course  lo  the  Gulf  of  Mexico.  On 
the  same  map  are  also  marked  the  fort  at  the 
Miaraies,  and  that  of  CrdvecoBur,  on  the  Illinois 
river,  constructed  by  La  Salle's  orders. 

In  the  meanwhile  La  Salle  was  obliged  to  leave 
the  other  part  of  his  company,  under  the  com- 
mand of  Tonti,  and  go  back  to  Fori  Fronlenac 
fur  ihe  supplies  and  reinforcements  which  had 
failed  him  by  the  loss  of  his  boat.  He  returned 
aod  joined  them  again  in  November,  1682,  pro- 
ceeded down  to  ihe  Mississippi,  and  to  the  mouth 
of  the  Wabash,  where  they  built  the  Fort  Prud'- 
homme, (which  you  have  confounded  with  that 
of  CreveccEur,)  after  which  they  continued  de- 
scending and  successively  meeting  the  Cappa, 
Arkansas,  Tensas,  Abeuake,Tacucas, and  Natchez 
Indians,  and,  on  the  7th  of  April,  1683.  reached 
the  mouth  of  the  Mississi|)pi,  where,  after  the 


He  went  to  France  for  the  purpose  of  obtaining  I  religious  solemnity  of  a  Te  Deum.  they  look 
ihe  sanction  to  his  enterprise.  '*  His  Majesty,  formal  possession  of  the  country,  erected  a  cross, 
(says  Tonti.)  not  content  wiih  merely  approving  i  fastened  ihe  arms  of  France  upon  a  tree,  and 
his  design,  caused  orders  to  be  given  to  him,  buili  several  huts,  which  they  surrounded  with 
granting  him  permission  lo  go  and  put  it  in  exe-  i  suitable  inirenchments.  La  Salle,  having  thus 
cuiion;  and,  to  assist  him  to  carry  so  vast  a  pro-  accomplished  the  object  of  his  expedition,  re- 
ject into  effect,  shortly  after  the  necessary  sue-  turned  by  the  same  way.  ascending  the  river  to 
cors  were  furnished    him,  with  entire  liberty  lo  I  his  fori  of  Prud'homme,  which  he  reached  on  the 


dispose  of  all  the  countries  which  he  might  dis- 
cover." 

He  sailed  from  La  Rochelle  the  14ih  of  July, 
1678,  and  arrived  at  Quebec  the  loth  of  Septem- 
ber. On  ihe  18th  of  November  of  the  same  year 
he  left  Fort  Fronlenac,  to  proceed  upon  his  ex- 

Sdition,  with   thirty  men,    Tonti   and    Father 
ennepin  being  of  the  company.    After  spending 


12ih  of  May,  and  where  he  was  some  time  de- 
tained by  sickness.  *' On  his  arrival  at  Quebec. 
(«gain  says  Tonti.)  he  informed  the  whole  city 
of  his  great  discoveries,  and  of  the  voluntary  sub- 
mission of  so  many  different  Indian  nations  to 
the  power  of  ilie  King.  A  Te  Deum  was  cele- 
brated as  a  thanksgiving  for  this  happy  accession 
.      ,  .  „    to  the  glory  of  the  Crown.     The  eagerness  of  M. 

more  than  a  year  in  traversing  the  four  lakes,  now  |  de  la  Salle  lo  go  and  make  known  to  the  King 


known  by  the  names  of  Ontario,  Erie.  Huron,  and 
Michigan,  and  erecting  forts  at  suitable  places, 
where  he  landed,  from  them  he  embarked  upon  the 
Illinois  river, and, havingde>cended  it  forsomedis- 


and  his  Ministers  the  success  of  his  travels  obliged 
him  to  hasten  his  departure.  He  left  Canada  in 
the  beginning  of  October,  iGS3."  On  his  return 
to  France,  he  was  received  with  many  marks  of 
lance,  was  obliged  to  stop,  from  the  disappoint-  j  distinction  by  the  King  and  his  Ministers,  and  a 
raenl  of  losing  a  boat  from  which  he  expected  '  new  expedition  was  fined  out  of  four  vessels  and 
supplies.  Here,upon  lheIllinoisriver,hebuilt  Fori  ,  nearly  three  hundred  persons,  for  the  purpose  of 
CfdvecoEur,  divided  his  company  into  two  sepa-  j  forming  a  colony  at  the  mouth  of  the  Mississippi, 
rate  parlies — one  for  ascending  the  Mississippi  to  j  One  of  these  ships  was  a  frigaleoflheKing,  of  forty 
it<5  source,  and  the  other  for  proceeding  down  guns,  commanded  by  M.de  Beaujeau,  in  which  L« 
that  river.  Father  Hennepin  was  of  the  former  {  Salle  himself,  his  brother  Cavelier,  and  iheprinci- 
of  these  parlies,  and  in  their  progress  upwards,  i  pal  persons  belonging  lo  the  expedition  embarked  ; 
which  they  accomplished  higher  ttian  the  falls  of  another  was  a  smaller  armed  vessel,  which  the 
St.  Anthony,  was  taken  prisoner  by  the  Indians,  King  had  given  to  La  Salle;  the  third,  a  flute  of 
15lli  Con.  2d  Sess.— 56 
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three  hurkired  tons,  laden  with  all  the  articles 

pecessaryfror  the  settlement  of  the  country;  and 

:|be  fourth!  a  stnall  sloop  of  thirty  tons,  freighted 

;|or   St.  E(>niingo.  where  the  expedition  stopped 

Ion  its  wa  i,  but  before  their  arrival  at  which  this 

Jast  yesse,  was  taken  by  Spanish  cruisers.     Tins 

i^xpeditioi^  sailed  from  La  Rochelle  on  the  24th 

of  July,  1IS4. 

-     They  U  i'^d  '"  finding  the  mouth  of  ihe  Missis- 
jsippi,thei|  destination — an  accidentsimilarto  that 
Jwhich  h*  1  happened  to  the  6r>t  settlers  of  New 
[fingianJ  ;{and,  after  many  disasters,  landed  and 
iiuili  a  fo(H  in  February,  16S5,  at  the  head  of  the 
1)ay  of  St^Bernard,  or,  as  they  call  it,  of  St.  Louis, 
and  westward  of  the  river  Colorado.     Btaujeau 
returned  vith  the  frigate  to  France ;  the  two  other 
Tessels  wire  lost  in  the  bay  ;  and  La  Salle^  after 
several  unsuccessful  attempts  to  find  the  Missis- 
sippi, on  Ihe   12th  of  January,  1687,  left  at  his 
fort  twen*^  persons,  including  seven  women,  un- 
der the   (^)mmand   of  Le  Barbier,  and  took  his 
i  departure  writh  sixteen  others,  to  go  by  land  to 
the    lllin(|is,   and     thence    through    Canada    to 
ranee,  tr    seek  further  reinforcement  and  sup- 
lies.     Oi   this  journey    he  was   basely  assassi- 
nated on  pe  19ih  of  March,  1687.  by  two  of  his 
^^wn  men^^and  left  a  name  among  the  illustrious 
;  jdiscovereifc  of  the  new  world  second  only  to  that 
jof  Colum|)Us,  with  whose  history  and  adventures 
i^isown   Hear  in  many  particulars  a  striking  re- 
•kemblancl.     His  brother  Cavelier,  however,  with 
<  )Iou(el.  F;  iher  Anastase.  and  several  others  of  the 
•  >party  wit  \  whom  he  had  commenced  the  jour- 
ijney,  sucCi  «sfully  accomplished  it,  arrived  at  the 
IfFrench  1  )rt  at  the   Illinois,  where   they  found 
*Tonti  sill    in  command,  after  having  again  been 
down  to    he  mouth  of  the  Mississippi,  conform- 
:ably  to  b  ^  orders  from  Sa  Salle,  to  meet  the  ex- 
■pedilion    rom  Europe,  and,  after  waiting  some 
I  itime  tber  •,  returning  to  his  post.     From  the  fort 
ijai  the  111  nois,  Cavelier,  Joutel,  and   Father  An- 
il astase  prt  ceeded  to  Quebec,  and  thence  returned 
«*to  Franci,  where  they  arrived  in  October,  1688. 
^  ;  and  whet  ?  Joutel  published  the  narrative  of  the 
:-eipeditio:  I  to  which  I  have  referred. 
»:      From     his  work  of  Joutel   it  likewise  appears 
:   that  the  f  >rt  and  colony  left  by  La  Salle  at  the 
westwarc  of  the  Colorado  was  destroyed,  not  as 
:  you  state   by  the  Indians,  but  by  the  Spaniards 
jifrom  Meiico,  who,  until   that   time,  had   never 
ibad  any  iettlement  of  any  kind  nearer  than  Pa- 
Knuco,  anci  who,   by  your  own  account,  had    no 
.;other  rigiit  or  authority  for  this  act   than    the 
:*royal  orir  of  Philip  II.  to  exterminate  all  for- 
|eigners  p|neiraiing  into  the  Gulf  of  Mexico. 

The  s»|itlements  of  La  Salle,  therelore,  at  the 
head  of  t|e  bay  of  St.  Bernard,  westward  of  the 
iriver  whirh    he  called    Riviere  aux   Bceufs,  but 
which  yuu  call  Colorado  of  Texas,  was  not,  as 
you  havt|represented  it,  the  unauthorized  incur- 
sion of  afprivaie  adventurer  into  the  territories 
of   Spaiil    but    an   establishment    having  every 
characiel  that  could   sanction   the  formation  of 
any  European  colony  upon  this  continent;  and 
the  Vice^y  of  Mexico  had  no  more  right  to  de- 
stroy it  '  by  a  military   force  than  the   present 


i 


Viceroy  would  have  to  send  an  army  and  de- 
stroy the  city  of  New  Orleans.  It  was  a  part  of 
Louisiana,  discovered  by  La  Salle,  under  formal 
and  express  authority  from  the  King  of  France; 
and  the  royal  exterminating  order  of  Philip  II.. 
was  but  one  of  ihe  multitude  of  sanguinary  acts 
which  signalized  the  reign  and  name  of  that 
monarch,  while  the  name  of  La  Salle  is  entitled 
to  stand  high  in  the  glorious  roll  of  the  benefac- 
tors of  mankind.  Alter  this  statement,  founded 
upon  the  most  authentic  documents,  the  founda- 
tion of  the  presidio  of  Texas,  in  1693,  was,  by 
your  own  showing,  an  unlawful  encroachment 
upon  the  territories  of  France,  which,  by  the 
first  of  the  three  principles  laid  down  by  Messrs. 
Pinckoey  and  Monroe  at  Aranjuez.  and  above 
referred  to.  extended  on  the  coast  of  the  Gulf  of 
Mexico,  half-way  to  the  nearest  Spanish  settle- 
ment of  Panuco,  namely,  to  the  Rio  Bravo. 

Your  '-thorough  investigation"  of  the  history 
of  the  original  French  settlements  at  the  Illinois 
and  the  Arkansas  is  as  unfortunate  and  as  wide 
from  the  facts  as  all  the  rest  of  your  dissertation 
upon  the  history  of  Louisiana.  The  following 
translated  extracts  from  the  work  entitled  "  Der- 
nidres  Decouveries  dans  l'Am6rique  Septentrio- 
nale  de  M.  de  la  Salle,  mises  au  jour  par  M.  le 
Chevalier  de  Tonti,  gouverneur  du  Fort  St. 
Louis,  aux  Illinois."  (Last  discoveries  in  North 
America  of  Mr.  de  la  Salle,  published  by  the 
Chevalier  Tonti.  governor  ot  Fort  St.  Louis  at 
the  Illinois:  Pans,  1697.)  will  furnish  you  more 
correct  ideas  upon  the  subject. 

When  La  Salle  left  his  fort,  Crdvecoeur,  on  the 
8ih  of  November,  1080,  to  go  back  to  Canada 
for  supplies,  "on  the  third  day  (says  Tonti)  he 
arrived  at  the  great  village  of  the  Illinois,  where, 
after  having  observed  the  situation  of  the  coun- 
try, in  the  midst  of  several  nations  of  the  Mi- 
amies,  Kickapuos,  Ainoos,  Mescontaws,  and  sev- 
eral others,  watered  by  a  beautiful  river,  he 
thought  he  ought  to  build  a  fort  upon  a  height 
commanding  the  whole  country,  as  well  to  make 
himself  master  ol  all  these  difi'erent  tribes  as  to 
serve  as  a  retreat  and  a  rampart  for  our  French 
people."  (p.  94.)  M.  de  la  Salle,  after  learning 
that  his  boat  was  ''lost,  was  not  in  the  least  dis- 
composed, but  wrote  to  me  immediately,  sent  me 
with  his  letter  the  plan  of  the  fort  that  he  had 
designed;  and  ordered  me  to  come  and  set  to 
work  upon  it  without  delay.  Tonti  accordingly 
went,  and  began  the  building  of  the  fort,  which, 
from  various  untoward  events,  he  was  «ooa 
obliged  to  abandon.  La  Salle  afterwards,  before 
rejoining  Tonti  to  proceed  down  the  river,  went 
to  the  new  fort,  and  left  several  workmen  to  con- 
tinue, and  some  soldiers  to  guard  it.  But  it  was 
upon  his  return  from  the  mouth  of  the  Missis- 
sippi, on  leaving  Michilimackinac,  to  go  to 
France,  that  he  gave  orders  to  Tonti  to  finish 
the  fort. 

"  He  charged  me  with  the  duty  to  go  and  finish 
Fort  St.  Louis,  of  which  he  gave  me  the  govern- 
ment, with  a  full  power  to  dispose  of  the  lands 
in  the  neighborhood,  and  left  all  his  people  under 
my  command,  with  the  exception  of  six  French- 
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men,  whom  he  took  with  him  to  accompaDy  him  j  of  this  contioeot  are  indebted  for  the  discovery 
to  Quebec.  We  departed  on  the  same  day— he  j  from  its  source  to  the  ocean,  of  the  Misjissippi, 
for^Canada,  and  I  for  the  Illinois."  the  father  of  the  floods;  an^  of  the  numberless 


Tonti  accordingly  finished  the  fort,  round  which 
a  regular  and  rapid  settlement  was  formed  ;  and 
a  new  Governor  in  Canada  having  displaced  him 


millions  of  freemen  destined  in  this  and  future 
ages  to  sail  on  his  bosom,  and  dwell  along  his 
banks,  and  those  of  his  tributary  streams,  there  is 


in  the  command  of  the  fort,  he  was  restored  to  it  i  not  one  but  will  be  deeply  indebted  for  a  large 
through  the  influence  of  La  Salle,  by  a  regular  j  portion  of  the  comforts  and  enjoyments  of  life  to 
commission  from  the  King,  Louis  XIV.  j  the  genius  and  energy  of  La  Salle. 

So  much  for  the  settlement  at  the  Illinois.  You  I  It  was  in  the  order  of  Providence  that  he 
have  seen  that  when  La  Salle,  in  1683,  returned  should  not  live  to  accomplish  the  whole  of  his 
to  France,  to  fit  out  the  new  expedition  for  the  |  undertaking,  but  that  he  should  so  nearly  accom- 
mouth  of  the  Mississippi,  he  ordered  T^l^''  ^^  I  P''^^  ''  ^^  '^  place  it  beyond  the  power  of  events 


the  proper  lime,  to  go  down  from  Fort  St.  Louis 
and  meet  him  there.  In  the  autumn  of  1684 
Tonti  was  informed  by  the  Governor  of  Canada 
that  La  Salle  had  sailed  from  La  Rochelle  with 
four  ships  for  the  Gulf  of  Mexico.     He  therefore 


that  it  should  perish  with  him.  His  project  was 
revived  immediately  after  the  peace  of  Ryswick, 
and  settlements  were  efl'ected  by  D'lberviUe  and 
his  brother,  near  the  mouth  of  the  Mississippi, 
upon  the  Gulf  of  Mexico.     They  languished,  as 


took  with  him  forty  men  from  Fort  St.  Louis,  they  naturally  must,  during  the  war  of  ihe  Span 
and  went  down  the  river  to  the  gulf,  where  he  i  ish  succession.  The  grant  to  Crozat,  after  a  very 
waited  until  Easter  Monday,  1685,  for  La  Salle's  j  few  years,  was  transferred  to  the  Mississippi 
arrival.  He  was  obliged  to  go  back  disappointed,  I  Company,  and  soon  after  the  peace  of  Utrecht 
and.  on   his  way  upwards,  when  he  came  to  the  I  the_city  of  New  Orleans  was  founded. 


Arkansas,  he  says:  ''My  French  companions,  de- 
lighted with  the  beauty  of  the  climate,  asked  my 
permission  to  settle  there.  As  our  intention  was 
only  to  humanize  and  civilize  the  savages,  by 
associating  with  them,  I   readily  gave  my  con- 


There  is  no  doubt  that,  if  the  Viceroy  of  Mex- 
ico could  have  exterminated  D'lberviUe  and  bis 
expedition,  no  French  settlement  on  the  gulf 
would  have  been  made.  The  Spanish  establish- 
ment  at   Pensacola   bad    been    made   only   one 


sent.  I  formed  the  plan  of  a  house  for  myself  at  |  month  before  he  arrived  there,  and,  solely  for  the 
the  Arkansas.  I  left  ten  Frenchmen  of  ray  com-  j  purpose  of  preventing  him.  the  Spaniards  pro- 
pany  there,  with  four  Indian^,  to  proceed  with 


the  building,  and  I  gave  them  leave  to  lodge  there 
themselves,  and  to  cultivate  as  much  of  the  land 
as  they  could  clear.  This  little  colony  has  since 
then  so  much  increa>ed  and  multiplied  that  it 
has  become  a  resting  place  for  the  Frenchmen 
who  travel  in  that  country." 

I  trust,  sir,  we  shall  hear  no  more  of  the  inde- 


tested  even  against  his  entering  the  Mississippi. 
So  It  was  afterwards;  when  the  French  settle- 
ment was  made  at  Natchitoches,  immediately 
afterwards  was  founded  the  post  at  Adaes. — 
Wherever  a  Frenchman  took  a  seat,  there  ap- 
peared a  Spaniard  from  Mexico  to  dispute  bis 
right  to  it ;  but  the  original  usurpation,  which 
vitiated  all  those  that  followed,  was  the  founda- 


f, 


endent  and  unconnected  Indian  colonies  of  the  j  lion  of  the  presidio  of  Texas,  after  extirpating 
llinois  and  the  Arkansas,  nor  of  the  pretended  j  the  settlement   of  La   Salle  at   the    Bay  of  St. 


settlement  of  the  French  there 

You  consider  the  charter  of  Louis  XIV.  to 
Crozat  as  a  solitary  document,  warranted  by 
nothing  that  had  preceded,  and  supported  by 
nothing  that  followed  it;  and  you  appear  to  be- 
lieve that  the  first  expedition  to  Louisiana  was 
that  of  1699  and  1700.  I  have  shown  you,  sir, 
that  that  expedition  was  fitted  out,  as  it  is  repre- 
sented in  the  grant  to  Crozat,  merely  to  carry 
into  execution  the  project  originally  formed  by 
La  Salle.  The  .Mississippi,  from  near  its  source 
to  the  ocean,  had  been  discovered  by  him  in  au 
expedition  meditated  by  him  for  many  years  be- 
fore, for  which  he  obtained  the  authority  from 
Louis  XIV.,  through  the  influence  and  patronage 
of  Colbert.  The  expedition  of  Joliet.  in  1673, 
Hennepin  says,  was  only  an  envious  rival  attempt 
to  fore>tall  tlie  great  design  whi  h  was  even  then 
known  to  be  intended  by  La  Salle,  and  for 
which  ke  had  already  been  making  laborious  and 
expensive  preparations.  Joliet  reached  the  Mis- 
sissippi, and  returned  without  making  any  other 
discovery  or  any  settlement;  but  La  Salle's  un- 
dertaking has  every  characteristic  of  sublime 
genius,  magnanimous  enterprise,  and  heroic  ex- 
ecution.    To  him,  and  to  him  alone,  the  people 


Bernard.  And  so  far  was  France  from  re- 
nouncing or  abdicating  any  part  of  the  right 
asserted  in  the  charter  to  Crozat,  that,  under  the 
Mississippi  Company,  M.  de  Bourmon  was  ap- 
pointed, with  a  salary,  as  commandant  on  the 
Missouri,  and  Bernard  la  Harpe  commandant  for 
the  Bay  of  St.  Bernard.  la  August,  1721,  he 
went  there,  and  left  a  new  impression  of  the  arms 
of  France,  as  a  continued  assertion  of  the  title. 
A  vessel,  commanded  by  Berenger,  had  been  sent 
there,  and  had  left  a  sergeant  and  three  men  the 
year  before.  The  correspondence  between  De  la 
Harpe  and  D'Alarconne  shows  the  respective 
claims  both  of  France  and  Spain  at  that  time; 
nor  do  they  appear  to  have  been,  nor  have  you 
exhibited  any  document  to  show  that  they  had 
been,  in  any  manner  varied,  until  the  cession  of 
the  province  to  Spain,  in  November,  1762. 

You  affirm  that,  from  the  year  1693.  the  prov- 
ince of  Texas  has  continued  in  perfect  tranquil- 
lity under  the  Spanish  Government,  and  no  fur- 
ther attempts  were  made  by  the  French  to  pene- 
trate into  any  part  of  it."  The  letter  of  M.  de  la 
Harpe  to  Don  Martin  D'Alarconne,  of  8th  July, 
1719,  is  suflicient  to  refute  this  assertion. 

You  assert  that  the  French  settlements  of  Nat- 
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;.  che2  and  -Natchitoches  were  made  only  through 
ibe  sufierince  or  permission  of  the  Spanish  Gov- 
ernors, fo  the  sole  purpose  of  trading  with  the 
Indians.  We  say  that  you  have  not  a  particle  of 
evidence  o  support  this  assertion,  and  that  the 
whole  te  or  of  the  historical  evidence  is  to  the 
contrary  I  that  the  post  of  Natchitoches,  partic- 
ularly, wars  established  with  the  deliberate  pur- 
pose of  pr  venting  a  Spanish  establishment  there, 
and  that  i  le  mission  of  St.  Michael  at  the  Adaes 
was  foun  ed  after  it,  and  in  opposition  to  it. 
jYou  admi  .  yourself,  that  although  positive  orders 
jwere  issu  d  by  the  Spanish  Governors  to  drive 
^.  ^jihe  French  from  the  whole  district,  and  to  de- 
•  :  »troy  bothjthe  posts  of  Natchez  and  Natchitoches, 
J:  i^et  the  ollcer  charged  with  the  execution  of  the 
jk  Iprders,  af^r  advancing  with  a  sufficient  force  for 
fe  fhat  purpjose,  acceded  to  the  proposals  of  the 
J  French  ai  Natchitoches,  that  Arroyo  Hondo. 
^  ifnidway  between  Natcbitochesand  Adaes,  should 
^  ibe  considffred  as  the  dividing  line  until  the  deter- 
$,  I  lerminatMJn  of  the  two  Courts;  which  state  of 
-'j  thing*!,  ytlu  say.  continued  until  the  cession  of 
«r^ )  Louisiana  to  Spain,  in  1762.  What  clearer 
^  .  proof  cou|d  be  required  that  the  French  never 
£  i  renounce!  their  claim  to  the  countries  watered 
ji  '  by  the  Mississippi  and  its  branches;  and  that 
»'-  Spain  ha  nothing  to  oppose  to  that  claim,  which 
{^  ■  she  migb;  not  with  as  much  force  oppose  to  the 
>;*  .  right  of  Ii  ranee  to  every  other  part  of  the  colony 
>(j:  of  Louisii  na  ? 

^.  You  all»ge  that,  upon  the  cession  of  Louisiana 
1  to  Spain. 11  memoir  of  its  proper  extent  and  Urn- 
s' I  jts  was  dAwn  up  by  Mr.  Kerlet,  who  had  been 
*•  many  yeJrs  Governor  of  the  province,  and  de- 
j  livered  bjj  the  Duke  de  Choiseul  to  the  Spanish 
Ambassaijor  at  Paris,  as  a  supplement  to  the  act 
^  ■  ofcessionf,  that  this  memoir  contained  a  descrip- 
£  '  tion  of  it*  proper  extent  and  limits,  and  agreed 
substanti^'lly  with  your  assertions.  Permit  me 
to  observi.  that,  hid  you  produced  the  memoir 
^  ^  itself,  it  ntight  be  a  subject  of  reply  or  of  remark  ; 
6  jjhat.  not  tiaving  produced  it,  you  cannot  expect 
;*it  should  pe  considered  as  possibly  differing  in 
>iiubstancelfrom  the  charter  of  Louis  XIV.,  by 
^,^hich  aline  Louisiana  had  been  held,  or  from 
j  the  subse|iueni  memoir  of  the  Count  de  Ver- 
)d  that  the  rights  of  the  United  States 
affected  by  secret  memoirs  as  by 
ties  or  exterminating  royal  orders 
Wiih  regard  to  your  offer  of  fur- 
ther demiiastrations  of  the  Spanish  title,  if  they 
•  are  of  thillike  description  with  these,  you  will 
:do  well  t(»  spare  yourself  and  me  the  waste  of 
•time  whi.th  it  would  take  to  proiluce  and  to  no- 
•tice  then|  You  have  the  goodness  to  inform 
me,  in  thjr  name  of  the  Kina,  your  master,  that 
Spain  ha;  an  indisputable-fight  to  ail  the  right 
bank  of  tje  Mississippi,  byi  that  His  Majesty  has 
resolved  h)  claim  it  solely  with  a  view  to  adhere 
to  the  uti  po»8idetia  of  1764.  If,  sir.  you  will 
exhibit  a.iy  evidence  of  right  in  Spam  to  the 
right  banj  of  the  Mississippi,  ii  will  be  considered 
by  the  Government  of  the  United  States  with  all 
the  tuen-'.oo  to  which  it  can  be  entitled.  In  the 
meaniimf,  you  cannot  but  perceive  that  this  pre- 
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can  as  litlie  be 
imaginart  trea 
:0f  P'hllip  jl.      ^ 


tension  is  utterly  incompatible  both  with  that 
advanced  in  another  part  of  your  note,  of  a  right 
in  Spain  lo  the  whole  circumference  of  the  Gulf 
of  Mexico,  and  with  that  of  the  uti  potndetit  of 
1764. 

The  question  of  disputed  boundaries  between 
European  settlements  in  America  is  not  new. 
From  the  nature  of  those  settlements,  the  im- 
perfect geographical  knowledge  possessed  by  all 
the  parties  to  them  of  the  countries  where  they 
formed  their  establishments,  and  the  grasping 
spirit  by  which  they  were  all  more  or  less  ani- 
mated in  forming  them,  it  was  inevitable  that 
disputed  boundaries  should  be  an  appendage  to 
them  all.  Of  this  spirit  of  boundless  ambition 
Spain  gave  the  most  memorable  example  by  the 
original  pretension  of  engrossing  to  herself  the 
whole  American  hemisphere.  The  common 
sense  and  common  feeling  of  mankind  could  not, 
and  did  not,  long  tolerate  this  assumption.  With 
what  lingering  reluctance,  and  by  what  ungra- 
cious gradations.  Spam  was  compelled  to  recede 
from  it,  is  notorious  in  the  annals  of  the  last 
three  centuries  ;  but  it  is  among  the  most  curious 
characteristics  of  your  notes  to  show  that  she 
clings  to  these  long-exploded  pretensions  still. 
You  have  not  '■crupled,  even  at  this  day.  to  style 
the  most  ancient  settloments  of  other  European 
nations  in  America  "attempts  to  disturb  the 
Spaniards  in  their  possessions  in  the  new  world." 

You  recall  to  mind,  with  exultation,  as  if  point- 
ing to  the  most  splendid  monuments  of  Spanish 
glory,  the  ferociousness  with  which  they  attacked, 
and  made  prisoners,  and  put  to  death,  and  over- 
threw, dissipated,  and  destroyed  the  forts  and 
settlements  of  Francis  Ribaut,  and  R6n6  de  Lau- 
donnidre,  the  companion  cf  Coligny.  You  recite 
with  triumph  the  expedition  of  Alonzo  de  Leon 
to  scour  the  country  and  hunt  out  the  wretched 
remnant  of  the  brave  and  enterprising  but  unfor- 
tunate La  Salle's  establishment.  You  record,  as 
one  of  your  proudest  title-deeds,  the  rigorous  ex- 
ecution of  the  sentence  of  a  court  martial  upon 
the  Spanish  Governor  of  Adaes,  Sandoval,  for 
yielding  a  musket-shot's  length  of  ground  to  the 
French  Governor  of  Natchitoches,  suffering  un- 
der the  calamity  of  an  inundation.  You  call  the 
wjiole  colony  of  Louisiana  an  intrusive  estab- 
lishment ;  style  the  authentic  charter  of  Louis 
XIV.  the  absurd  and  despicable  act  of  a  disordered 
imagination  ;  assert  more  than  once  a  right  of 
Spain  to  the  whole  circumference  of  the  Gulf  of 
Mexico  ;  and  talk  of  the  territory  and  dominions 
of  the  Crown  of  Spain  as  if  we  were  living  in 
the  age  of  Ferdinand  the  Catholic,  or  of  Charles 
the  Fifth. 

To  all  such  pretensions  on  the  part  of  Spain. 
I  am  directed  to  inform  you  that  the  Uoitea 
States  can  never  accede.  The  President  is  will- 
ing to  hope  that  the  time  will  come  when  your 
Government  will  become  sensible  of  the  useless- 
ness  of  resorting  to  them. 

From  the  time  when  the  establishments  of 
European  nations  oo  these  continents  became 
common,  and  their  respective  claims  of  territory 
under   the   charters  of    their   Sovereigns   were 
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found  to  interfere  with  one  another,  reason,  jus- 
tice, and  necessity,  concurred  in  pointing  out 
to  them  certain  rules  and  principles  for  the  ad- 
justment of  their  conflicting  claims.  By  these 
rules  and  principles  we  are  willing  that  the  ques- 
tion of  the  western  boundary  of  Louisiana  may 
be  decided.  Till  Spain,  who  has  repeatedly  ac- 
ceded to  them  heretofore,  shall  be  prepared  to 
abide  by  them  on  this  occasion,  it  will  be  of  little 
avail  to  pursue  a  discussion  upon  which  the  prin- 
ciples 01  the  parties  are  utterly  irreconcileable 
together. 

With  regard  to  the  third  of  the  subjects  of 
difference  between  Spain  and  the  United  States 
that  remain  to  be  adjusted,  the  claims  of  indem- 
nification for  injuries,  losses,  and  damages,  suf- 
fered by  American  citizens  from  Spanish  author- 
ities and  subjects,  and  within  Spanish  jurisdic- 
tion, I  flatter  myself,  from  the  tenor  of  your 
note,  devoted  particularly  to  the  consideration  of 
this  point,  that  it  is  not  absolutely  unsusceptible 
of  being  brought  to  a  favorable  issue.  You  ex- 
press the  willingness  of  your  Government  to  re- 
sume the  unratified  convention  of  1802,  and  to 
extend  its  stipulations  to  the  cases  of  complaint 
of  a  similar  character  to  those  provided  for  in  it, 
which  have  since  that  time  accrued.  It  is  un- 
doubtedly the  intention  of  this  Government  that 
its  engagements  should  be  reciprocal;  and  if 
this  was  not  expressly  declared  in  my  note  of 
the  16ih  of  January,  it  was  merely  because  the 
President  was  not  aware  that  any  such  claims 
of  Spiinish  subjects  for  indemnities  from  the 
American  Government  were  in  existence.  lam 
authorized  to  assure  you  that  there  will  be  no 
difficulty  in  including  any  such  as  may  exist  in 
the  convention,  and  in  makin<j  the  United  States 
answerable  for  all  indemnities  which  may  be 
justly  due  by  them.     As  you  have  also  been  em- 

f)owered  to  include  the  cases  of  injuries  and 
osses  of  the  citizens  of  the  United  Stales,  in 
consequence  of  the  suppression  by  the  Spanish 
intendant  of  the  deposite  at  New  Orleans,  as 
stipulated  by  the  treaty  of  27th  of  October,  1795, 
it  cannot  be  necessary  for  me  to  reply  to  your 
objections  against  the  admission  of  those  claims. 
I  the  more  readily  pass  over  that  argument,  be- 
cause, as  it  is  merely  a  repetition  of  what  was 
urged  on  the  same  point  by  Mr.  Cevallos  in 
1805,  it  may  suffice  to  refer  you,  for  a  full  and 
complete  refutation  of  it,  to  the  letter  from 
Messrs,  Pinckney  and  Monroe  to  him  of  the  26ih 
of  February  of  that  year. 

But  even  upon  this  branch  of  the  negotiation, 
it  is  with  regret  that  the  President  perceives  a 
persevering  determination  of  your  Government 
to  exclude  from  the  consideration  of  the  com- 
missioners for  settling  indemnities  the  cases  of 
American  sufferers  by  French  spoliations  com- 
mitted within  the  jurisdiction  of  Spain.  In  an- 
swer to  your  reference  to  the  arguments  of  Mr. 
Cevallos  on  this  point,  in  his  notes  to  Messrs. 
Pinckney  and  Monroe  of  February  10  and  March 
5,  [4,]  1805,  it  will  be  sufficient  for  me  to  refer 
you  to  their  letters  to  him  of  28ih  January,  12ih 
and  26th  February,  8th  March,  9ih  April,  and 


12th  May,  with  the  sutement  then  made  by 
thein  of  French  captures  of  American  vessels 
carried  into  the  ports  of  Spain,  and  the  demon- 
stration that  no  indemnity  for  any  one  of  those 
cases  had  even  been  demanded  by  the  American 
Government  of  France,  much  less  provided  for 
in  the  conventions  between  the  United  States 
and  France  of  1800  and  1803.  When  you  say- 
that  "  no  reply  was  made,  on  the  part  of  the 
United  States,  weakening  in  the  least  the  force 
of  the  principles  and  the  truth  of  the  facts  on 
which  the  opposition  of  Spain  to  a  responsibility 
for  those  damages  and  injuries  was  founded,"  it 
is  impossible  to  account  for  your  assertion  but 
by  supposing  you  have  not  been  furnished  by 
your  Government  with  a  copy  of  the  above-mea- 
ti^oned  statement.  I  therefore  now  enclose  (E. 
No.  5)  a  copy  of  it,  in  which  you  will  find  how 
grossly  mistaken,  with  regard  to  the  facts,  are 
all  the  allegations  in  the  letter  of  the  French 
Minister  of  Foreign  Relations  to  Admiral  Gra- 
Vina,  of  27th  July,  1804,  of  which  you  have  in- 
serted in  your  note  an  entire  copy,  and  of  which 
Mr.  Cevallos  had  already  favored  Messrs.  Pinck- 
ney and  Monroe  with  an  extract. 

It  may  be  proper  here  to  present  some  obvious 
remarks  upon  the  frequent  appeals  to  the  opin- 
ions and  assertions  of  France,  (under  the  gov- 
ernment of  Napoleon,)  in  reference  to  the  con- 
troversy between  the  United  States  and  Spain, 
which  were  made  by  Mr.  Cevallos  at  Aranjuez, 
in  1805,  and  which  are  now  repeated  by  you  with 
as  much  confidence  as  if  you  considered  France, 
as  then  governed,  the  most  impartial  of  umpires, 
and  the  most  disinterested  of  friends. 

At  that  time,  when  these  opinions  and  repre- 
sentations of  France  were  alleged  by  Mr.  Ceval- 
los, they  were  answered  by  the  American  Minis- 
ters with  the  firmness  which  became  the  repre- 
sentatives of  a  great  and  independent  nation,  and 
with  the  sentiment  at  once  of  their   country's 
dignity,  and  of  the  respect  due  to  the  Govern- 
ment of  France,  with  which  the  United  States 
were  in  amity.     With  regard  to  the  eastern  lim- 
its of  Louisiana,  they  observed  that,  the  question 
depending  upon  the  construction  of  a  treaty  to 
which  the  United  Sutes  were  a  party,  the  opin- 
ion of  France  concerning  it  could  be  of  no  more 
weight  in   itself  than  that  of  the  United  States; 
that,  in  adopting  the  phraseology  of  the  Treaty 
of  St.  Ildefunso,  when  France  declined  substitu- 
ting a  more  specific  definition  of  boundaries,  the 
United  States  could  not  be  supposed  to  have  sub- 
jected themselves  to  the  subsequent  explanatory 
restriction   by   France  of  that  which  she   then 
chose  to  leave  standing  upon  the  force  of  the 
terms  themselves;  and  that,  the  delivery  of  the 
province  by  the  commissioner  of  France  to  the 
United  States  having  been  without  any  limita- 
tion, it  was  obvious  that  he  had  received  it  alike 
without  limitation. 

With  respect  to  the  French  spoliations  within 
Spanish  jurisdiction,  while  the  interest  of  France 
was  so  immediate  and  direct  as  to  take  from  her 
opinion  all  right  to  the  consideration  due  to  an 
impartial  arbitrator,  it   was  supposed   that   the 
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iprop«r  r'u*w  of  the  subject  had  not  been  presented 
:to  the  Ei^jperotj^  and  the  most  unequivocal  de- 
'monstrattfon  was  given  that  no  indemnity  or  (sat- 
isfaction ^ad  been  received,  or  even  demanded, 
from  France  by  the  United  States  for  this  de- 
iscription  J.f  injuries. 

At  this;  day  your  Government  must  be  aware 
that  the  iumpirage,  and  even  the  opinions,  of 
France  oion  these  questions,  was  liable  to  other 
and  still  inore  decisive  objections.  Of  the  use 
which  Fmnce  was  already  making,  and  was  fur- 
ther cont/mplating  to  make,  of  Spain,  of  her 
revenues  ^nd  possessions,  not  only  in  Europe,  but 
in  every  ^ther  quarter  of  the  globe,  little  needs 
to  be  said^  That  she  was  converting  to  purposes 
of  her  o\^n  all  the  resources  of  Spain,  has  been, 
'since  tbeti;,  too  signally  manifested  to  the  world 
to  require*  further  elucidation.  It  was  impossible 
for  her  t^  recognise  that  Spain  was  bound  to 
inderanif'l  the  United  States  for  the  spoliations 
of  Frenc*  cruisers  within  Spanish  jurisdiction, 
without  .'cknowledging  herself  the  debtor  of 
Spain  (0  the  same  amount.  To  call  for  her  tes- 
timony, therefore,  was  to  claim  her  as  a  witness 
in  her  owfi  c^iuse  ;  to  appeal  to  her  opinions,  was 
to  make  aer  the  judge  of  her  own  delinquencies. 
By  countenancing  Spain  in  (he  denial  of  justice 
to  other*  she  did  but  reserve  her  as  a  richer 
spoil  for  ^erself ;  nor  can  it  be  dissembled  that 
the  recoi  rse  of  Spain,  on  that  occasion,  was 
rather  to  the  predominating  power  than  to  the 
justice  of  France.  These  observations  are  made, 
not  with  he  view  of  reproaching  Spain  now  for 
the  compfances  with  which  she  then  sought  and 
obtained  jhe  declarations  of  France  in  her  favor 
•upon  herjcontroversi^  with  the  United  States, 
but  to  shiw  the  solid  and  irrefragable  grounds 
upon  wh|ch  the  United  States  may  reluse  ail 
deferencr|for  the  opinions,  and  disclaim  all  credit 
to  the  staiments  of  France. 
'.  At  the  lime  when  France  had  ceded  Louisiana 
to  the  Urlted  Slates,  her  good  offices  with  Spain 


to  secureibe  acquisition  of  Florida  to  the  United 
States  hal  been  explicitly  promised.     The  letter 
of  Mr.  Mfnroe  to  Mr.  Talleyrand,  of  8th  No- 
Tember,  1*^04,  in  reminding  him  of  that  engage- 
:ment,  had*  sufficiently  shown   that  the  Govern- 
,mentofth  J  United  Siaies,in  calling  upon  France 
!for  the  pe  forraance  of  her  promise,  had  no  in- 
tention  o:    admitting   her  to  arbitrate  upon  the 
extent  of  the  concession  which  had  been  made 
by  herself      True  it  is  that  she  not  only  espoused 
the  side  o     Spain,  as  considering  it  her  own,  but 
she  even  «#iraulated  Spain  to  the  denial  of  justice 
to  the  United  Slates.     As  her  motives,  if  Spain 
could  be  ijoubiful  of  them  then,  must  be  abund- 
antly notorious  now,  it  could  scarcely  have  been 
lexpected  fhat  Spain  should  still  recur  to  them  as 
entitled  tu  the  slightest  consideration  or  credit. 

There  js  no  principle  of  the  law  of  nations 
more  firirj^y  established  than  that  which  entitles 
the  propejiy  of  strangers  within  the  jurisdiction 
of  a  couriry  in  fnendstup  with  their  own  to  the 
protectioil  of  its  Sovereign  by  all  the  efforts  in 
his  powe).  This  common  rule  of  intercourse 
between  tt\l  civilized  nations  has,  between  the 


United  States  and  Spain,  the  farther  and  sol- 
emn sanction  of  an  express  stipulation  by  treaty. 
In  violation  both  of  tne  common  usage  of  na- 
tions and  of  the  express  promise  of  Spain  ia 
the  treaty,  nearly  two  hundred  vessels  and  their 
cargoes,  belonging  to  citizens  of  the  United 
Slates,  were  seized,  many  of  them  within  the 
territorial  limits  of  Spain,  and  under  the  cannon 
of  her  fortresses,  by  French  cruisers;  and  all  of 
them  were  condemned  within  Spanish  juris- 
diction. 

You  allege. /r«r,  that  Spain  has,  in  the  cases 
to  which  reference  is  now  made,  actually  carried 
into  effect  the  obligations  contracted  by  treaty  ; 
that  she  has  used  all  her  efforts  for  the  defence 
and  protection  of  this  properly.  But  in  what 
have  these  efforts  consisted?  These  were  not 
cases  of  vessels  seized  by  sudden  violence,  and 
carried  away  beyond  her  jurisdiction,  before  the 
officers  appointed  for  the  execution  of  her  laws 
could  be  apprized  of  the  wrong,  and  summoned 
to  the  performance  of  their  duties.  They  are 
not  cases  of  clandestine  depredations,  eluding 
the  vigilance  cf  the  magistrates;  they  are  cases 
of  friendly  merchants  and  navigators,  frequent- 
ing the  ports  of  Spain  upon  the  faith  of  treaties, 
and  for  purposes  of  a  mutual  beneficial  inter- 
course— seized,  some  of  them,  in  the  very  har- 
bors of  Spain,  by  foreign  cruisers,  dragged  oa 
Spanish  ground  before  a  foreign  Consul,  and 
there  plundered  of  their  property  before  the  face 
of  all  the  lawful  authorities  of  Spain,  who  nei- 
ther raise  a  voice  nor  lift  an  arm  for  their  de- 
fence. Wnat,  then,  have  been  all  the  efforts  of 
Spain  for  the  protection  of  this  property,  con- 
formably to  the  treaty  ? 

You  say,  secondly,  that  Spain  was  not  respon- 
sible for  these  depredations,  because  they  were 
made  by  a  nation  with  which  the  United  States 
were  not  at  war;  and  this  you  say  immediately 
after  quoting  the  words  of  the  ^ixth  article  of 
the  treaty,  expressly  stipulating  protection  and 
defence  in  the  ports  of  Spain  to  the  vessels  and 
other  effects  of  citizens  of  the  United  Slates, 
"  whether  they  are  at  war  or  not  with  the  Power 
whose  subjects  have  taken  possession  of  the  said 
effects." 

You  observe,  thirdly,  that  France  and  Spain 
were  then  allies  in  a  war  against  England,  and 
that  Spain  could  not  prevent  the  privateers  of 
her  ally  from  entering  her  ports.  But  it  is  not 
that  the  French  privateers  were  allowed  to  enter 
the  ports  of  Spain  of  which  the  United  Slates 
complain,  but  that  they  were  suffered  to  make 
prizes,  and  the  French  Consuls  to  condemn  ihem 
within  the  territorial  jurisdiction  of  Spain.  You 
refer  to  the  decision  of  a  subordinate  British 
court  of  admiralty  that  the  prizes  of  a  bellige- 
rent may  be  carried  into  the  ports  of  an  ally, 
and  there  lawfully  condemn-^d  ;  but  surely  you 
do  not  mean  to  contend  that  the  decisions  of  an 
admiralty  court  of  one  nation  constitute  the  law 
of  nations,  or  can  even  be  adduced  as  authority 
for  others.  Of  this  principle,  at  least,  there  can 
be  no  doubt,  that  an  alliance  between  two  nations 
cannot  absolve  either  of  them  from  the  obliga- 
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tions  of  previous  treaties.  Now,  the  treaty  be- 
tween Spain  and  the  United  States,  by  which 
Spain  was  bound  to  protect  the  property  of 
American  citizens  within  her  jurisdiciion,  was 
concluded  before  the  alliance  between  Spain  and 
France  had  been  contracted  ;  and  the  alliance 
could  in  nowise  impair  the  rights  of  the  citizens 
of  the  United  Stales  to  the  protection  of  their 
properly,  stipulated  in  their  favor  by  the  antece- 
dent engagement  of  Spain. 

Your  fourth  and  last  expedient  for  relieving 
Spain  from  responsibility  fur  these  losses  and  in- 
juries, suffered  by  American  citizens  upon  her 
territory,  IS  the  positive  assertion  that  satisfaction 
has  already  been  made  for  them  by  France  ;  your 
only  voucher  for  which  is  the  letter  of  27ih  July, 
1804,  from  Mr.  Talleyrand  to  Admiral  Gravina. 
The  assertions  of  that  letter  I  have  shown,  by 
reference  to  indisputable  documents,  are  utterly 
without  foundation. 

Your  subsequent  offer  of  the  good  offices  of 
your  Government  near  that  of  the  present  Court 
of  France  to  obtain  indemnities  for  American  citi- 
zens for  French  depredations  commuted  within 
Spanish  jurisdiction,  by  virtue  of  an  alliance  be- 
tween Spain  and  Napoleon,  you  doubtless  did 
not  expect  to  be  accepted.  It  is  to  Spain  alone, 
sir,  that  the  United  States  still  look,  and  will 
continue  to  look,  as  they  always  have  looked,  ibr 
those  indemnities  for  which  Spain  alone  is  re- 
sponsible to  them.  I  am  instructed  to  renew  to 
you  the  declaration  repeatedly  made  by  the  Min- 
ister of  ihe  United  States  to  your  Government 
at  Araiijuez,  in  1805,  that  no  satisfactory  arrange- 
ment can  be  made  of  the  differences  between  the 
two  countries  which  shall  not  include  the  adjust- 
ment of  these  injuries. 

Before  bringing  this  reply  to  your  four  succes- 
sive notes  to  a  cluse.  it  is  necessary  to  advert  to 
several  incidental  assiertions  and  remark?,  which 
you  have  made  in  relation  to  the  negotiation  at 
Aranjuez.  equally  desiiiute  of  foundation  with 
the  claims  and  preiensiu.o  to  which  this  letter 
has  already  replied. 

In  your  note  of  the  29th  December,  you  affirm 
that  the  negotiation  at  Aranjuez  was  "  early  in- 
terrupted;"  and  in  that  of  ttie  24ih  January,  to 
confirm  itie  assertion,  that,  if  all  the  differences 
between  tlie  two  countries  have  not  long  since 
been  adjusted,  it  has  not  depended  upon  the  Gov- 
ernment of  Spain,  you  say  that  this  is  •'  evident, 
beyond  ihe  possibility  of  denial,  from  the  official 
correspondence  between  His  Catholic  Majesty's 
Minister  of  State  and  the  Plenipetenliaries  of 
the  American  Government,  who  suspended  and 
gave  up  the  negoiiaiion  at  Aranjuez,  after  having 
obstinately  relused  to  accept  the  modifications, 
founded  on  strict  justice,  which  were  proposed 
by  the  Spanish  Government." 

The  negotiation  of  the  special  mission  of  the 
United  Slates  at  Aranjuez,  in  1805.  occupied  a 
period  of  nearly  five  months,  from  the  beginning 
of  January,  when  Mr.  Monroe  arrived  at  Madrid, 
to  the  22d  of  May,  when  he  took  leave  of  the 
King  to  return  to  London.  In  his  address  to  the 
King  on  that  occasion,  he  said  :  "  On  my  arrival 


here  I  had  the  honor  to  assure  your  Majesty  of 
the  high  consideration  of  my  Government  for 
your  Majesty's  person  and  Government.  I  then 
hoped  to  have  had  the  honor  to  conclude  the  spe- 
cial mission  with  which  I  was  charged,  in  con- 
junction with  the  Minister  Plenipotentiary  near 
your  Majesty,  to  the  advantage  and  satisfaction 
of  b;tii  parties;  but,  being  disappointed  in  this 
respect,  all  our  propositions  having  been  rejected, 
and  none  others  ever  offered  on  the  part  of  your 
Majesty's  Government,  though  often  invited,  it 
is  my  duty  to  return  to  my  station  at  London."" 
This  assertion,  made  to  the  King  of  Spain  in  per- 
son, at  the  close  of  that  mission,  was  fully  war- 
ranted by  the  transactions  under  it.  Every  one  of 
the  topics  now  included  in  your  four  notes,  a»  en>- 
bracing  all  the  subjects  of  difference  between  ibc 
two  countries,  was  discussed  at  great  length,  maci* 
in  ihe  same  manner  which  you  have  now  insisted 
upon  repeating.  Thequestionsof  indemnities  for 
spoliations,  Spanish  and  French,  and  for  the  sup- 
pression of  the  deposiie  at  New  Orleans,  of  the 
eastern  and  of  the  western  boundary  of  Louisi- 
ana, were  descanled  upon  with  pertinacity  as  in- 
defaiigably  by  Don  Pedro  Cevallos  as  by  your- 
self. He  bestowed  as  many  pages  upon  the  terms 
rttrocede  and  retrocession  as  you  have  done.  He 
appealed  with  equal  confidence  and  alacrity  to 
the  opinions,  and  cited  with  equal  complacency 
the  testimonials  of  the  Ministers  of  Nipoleon, 
and  reminded  Messrs.  Monroe  and  Pinckney, 
with  a  satisfaction  not  inferior  to  your  own.  of 
the  '•  very  jpoinled"  manner  in  which  the  French 
Minister  of  Foreign  Relations,  Mr.  Talleyrand, 
announcing  the  sentiments  of  His  Imperial  Ma- 
jesty, observed,  that  '•  to  make  known  the  rights 
which  France  had  acquired,  was  to  indicate  the 
extent  and  the  limits  of  those  which  she  trans- 
mitted to  the  Federal  Government."  To  every- 
thing that  had  ihe  semblance  of  reason  and  argu- 
ment, adduced  in  the  successive  notes  of  Mr. 
Cevallos,  ihe  American  Ministers  temperately 
and  patiently  replied  ;  they  unfolded,  with  a  clear- 
ness and  precision  to  which  nothing  can  now  be 
added,  ilie  claims  of  the  United  States,  and  the 
facts  and  principles  by  which  they  were  sup- 
ported. They  proposed,  at  the  commencement 
of  the  negotiation,  a  projet  of  a  convention  for 
ihe  adjustment  of  ail  the  interests  in  dispute. 
After  all  the  subjects  had  been  thoroughly  dis- 
cussed they  presented  a  second  projet,  modified 
in  the  most  conciliatory  spirit  of  accommodatioa 
10  Spain.  They  invited,  and  reiterated,  almost 
to  importunity,  the  invitation  to  a  counler-projet, 
or  proposals  on  the  part  of  the  Spanish  Govern- 
ment. These  unwearied  efforts  were  met  by  a 
constant,  invariable,  inflexible  refusal,  either  to 
accept  their  proposals,  or  to  make  to  them  any 
whatsoever  in  return. 

You  speak  of  the  lilies,  dates,  documents,  and 
arguments,  produced  on  the  "part  of  Spain,  at 
that  negotiation,  inconiesiably  proving,  by  abund- 
ant and  irresistible  evidence,  the  rights  of  the 
Spanish  monarchy  to  the  territory  in  question." 

11  such  had  been  the  facts,  where  would  be  the 
pretence  that  the  American  Ministers  had  pre- 
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inaiurelyi  uspended  or  given  up  the  negoiiation  ? 
But  Mr.  I 'evallos  produced  no  such  titles,  dates, 
(Or  docum|nts;  the  only  title  erer  alleged  by  bim 
in  supporllof  the  pretensions  of  Spain  was  the 
title  or  relrocession.  applied  to  the  Treaty  of  St. 
jldefonson  the  only  date  was  that  of  1690,  wiiich 
he  assign«|d  as  the  period  of  the  first  Spanish  set- 
llemeot  oi  Texas,  which  date  was  five  years  later 
than  the  s  ttlement  of  La  Salle,  at  the  head  of  the 
bay  of  St.  Bernard  ;  and  the  only  docunaents  were 
(he  dictate  rial  and  menacing  testinaoniaU  of  the 
French  \f  nister  of  Foreign  Relations.  That  all 
the  titles,  ates,  and  documents  then  referred  to 
jwere  insu  icient.  in  the  estimation  of  your  own 
^Governm^  nt.  to  establish  the  rights  which  you 
have  clair  led.  is  manifest  from  the  efforts  which 
you  have  nade  to  bring  forward  others,  and  from 
(be  charac  ter  of  those  to  which  you  have  resorted 
'V— an  unkr  jwn,  and,  as  it  is  believed,  imaginary 
freaty  of  764,  and  a  royal  exterminating  order 
9f  Philip  ,   . 

*  You  pe  jeive,  sir,  that  the  Government  of  the 
United  St,  tes  is  not  prepared  either  to  renounce 
iiny  of  tht^claims  which  it  has  been  so  long  urg- 
ing upon  tlie  justice  of  Spain,  or  to  acquiesce  in 
kny  of  thise  arguments  which  appear  to  you  so 
luminous  |nd  irresistible. 

';    Determined    to   pursue    the   establishment   of 
their  rigb)^  as  long  as  by  any  possibility  they  can 
be  pursuei|  through  the  paths  of  peace,  they  have 
acquiescetS  as  the  Message  of  the  President  at  the 
eommenctiaent  of  the  present  session  of  Congress 
.l^as  infurmVd  you,  in  that  policy  of  Spain  which 
;4»as  bitberl?  procrastinated  the  amicable  adjust- 
'ment  of  tb^se  interests,  not  from  any  insensibility 
to  their  ina|x)rtance  to  this  Union,  nor  from  any 
iDdifferencI-  to  the  object  of  being  upon  cordial 
(£rms  of  h,  rmony  with  Spain   but  because  peace 
kls  among  i  le  dearest  and  most  earnest  objects  of 
ibeir  polic    ;  and  because  they  have  considered, 
and  still  c(  asider  it  more  congenial  to  the  princi- 
ples of  bui  lanity,  and  to  the  permanent  welfare 
of  both  na  ions,  to  wait  for  the  favorable  opera- 
tion  of  tit  le  upon  the   prejudices  and  passions 
opposed  to  ihem,  than  to  resort  to  the  unnecessary 
■agency  of    orce.     After  a  lapse  of  thirteen  years 
iQt  patient  f  jrbearance.  in  waiting  for  the  moment 
'tiifben  Span!  shall  find  it  expedient  to  meet  their 
(fonsiant  d 'sire  of  bringing  to  a  happy  and  bar- 
ijaonious  termination  all  the  conflicting  interests 
y)etween  tht^m,  it  will  need  little  additional  effort 
4u  wait  soi  lewhat  longer  with  the  same  expecta- 
tion.  The  President  deems  this  course  even  more 
'iidvisable     han   that   of   referring  the   questions 
(lepending  between   the  two  nations  to  the  arbi- 
crameni  ot|mediation  of  one  or  more  friendly  Eu- 
ropean PoiVers,  as  you  have  been  auihorizeed  to 
propose.     The  statement  in  your  note  of  the  lOih 
of  Februa  y,  in  reference  to  this  subject,  is  not 
altogether  ;orrect.     It  is  not  the  British  Govern- 
*pQentwhi(b>  on   this  occasion,  has  olTered  ;  but 
■your  Gov  rnment,  which,  without  first  consult- 
ingoraski  g  the  concurrenceof  the  United  States, 
iJias  reque  led   the   mediation   of  Great  Britain. 
"'The  Briti  n  Government,  as  must  be  well  known 
to  you,  ha  e  declined  the  offer  of  their  mediation, 


unless  it  should  be  requested  by  both  parties ;  and 
have  communicated  to  the  Government  of  the 
United  States  this  overture  on  the  part  of  Spain. 
The  President  has  thought  proper,  from  motives 
which  he  has  no  doubt  will  be  deemed  satisfac- 
tory both  to  Great  Britain  and  Spain,  to  decline 
uniting  in  this  request.     He  i^  indeed,  fully  per- 
suaded that,  notwithstanding  any  prepossessions 
which  the  British  Government  may  have  hereto- 
fore entertained  with  regard  to  any  of  the  points 
in    controversy,  they  would  have  been   entirely 
discarded  in  assuming  the  office  of  a  mediator. 
But  it  has  hitherto  been  the  policy,  both  of  Eu- 
rope and  of  the  United  States,  to  keep  aloof  from 
the  general  federative  system  of  each  other.     The 
European  States  are  combined  together,  and  con- 
nected with  one  another  by  a  multitude  of  im- 
portant  interests  and   relations  with   which  the 
United  States  have  no  concern,  with  which  they 
have  always  manifested  the  cJetermination  not  to 
interfere,  and  of  which,  no  communication  being 
made  to  them  by  the  Governments  of  Europe, 
they  have  not  information  competent  to  enable 
them  to  estimate  their  extent  and  bearings.     The 
United  States,  in  justice  to  themselves,  in  justice 
to  that  harmony  which  they  earnestly  desire  to  cul- 
tivate with  all  the  Powers  of  Europe,  in  justice  to 
that  fundamental  system  of  policy  which  forbids 
them  from  enteringthe  labyrinth  of  European  pol- 
itics, must  decline  soliciting  or  acceding  to  the  in- 
terference of  any  other  Government  of  Europe  for 
the  settlement  of  their  differences  with  Spam. 

But  however  discouraging  the  tenor  and  cha- 
racter of  your  recent  notes  have  been  to  the  hopes 
which  the  promises  and  professions  of  your  Gov- 
ernment had  excited,  that  the  linne  fur  adjustment 
of  these  differences  with  Spain  herself  had  at 
length  arrived,  the  United  States  will  not  aban- 
don the  expectation  thai  more  correct  views  of 
the  subject  will  ultimately  be  suggested  to  your 
Government,  and  they  will  always  be  disposed 
to  meet  them  in  the  spirit  of  justice  and  amity. 
With  regard  to  those  parts  of  the  province  of 
Louisiana  which  have  been  incorporated  within 
the  State  of  that  name,  it  is  time  that  the  discus- 
sion should  cease.  Forming  part  of  the  territory 
of  a  sovereign  and  independent  State  of  this 
Union,  to  dispose  of  them  is  not  within  the  com- 
etency  of  the  Executive  Government  of  the 
nited  Slates,  nor  will  the  discuision  be  hereafter 
continued.  But  if  you  have  proposals  to  make, 
to  which  It  is  possible  for  the  Government  of  the 
United  States  to  listen  with  a  prospect  of  bring- 
ing them  to  any  practicable  conclusion.  I  am  au- 
thorized to  receive  them,  and  to  conclude  with 
you  a  treaty  for  the  adjustment  of  all  the  differ- 
ences between  the  two  nations,  upon  terms  which 
may  be  satisfactory  to  both. 

With  regard  to  the  motives  for  the  occupation 
of  Amelia  Island,  the  Messages  from  tne  Presi- 
dent of  the  United  States  to  Congress,  and  my 
letter  to  you  of  16th  January,  have  given  the  ex- 
planations which,  it  IS  presumed,  will  be  satisfac- 
tory to  your  Government.  The  exposed  and 
teetjle  situation  of  that  island,  as  well  as  of  the 
remainder  of  East  Florida,  with  their  local  posi- 
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Relations  vith  Spain. 


tioo  in  the  neigbborhood  of  the  United  States, 
havealwaysbeenamong  the  primary  inducements 
of  the  United  States  for  urging  to  Spain  the  ex- 
pediency to  the  inlerest.<;  of  both  nations  that 
Spain  should  cede  them  for  a  just  and  suitable 
equivalent  to  the  United  States.  In  the  letter  of 
the  28ih  of  January,  1805,  from  Messrs.  Pinckney 
and  Monroe  to  Mr.  Cevallos,  the  following  pas- 
sage stands  prominent  among  the  arguments  used 
by  them  to  that  effect;  "Should  Spain."  say 
they,  ''  not  place  a  strong  force  in  Florida,  it  will 
not  escape  your  excellency's  attention  that  it  will 
be  much  exposed  to  the  danger  of  being  taken 
possession  of  by  some  other  rower,  who  might 
wish  to  hold  it  with  very  different  views  towards 
Spain  than  those  which  animate  the  Government 
of  the  United  Stales.  Without  a  strong  force 
being  there,  it  might  even  become  an  asylum  for 
adventurers  and  freebooters,  to  the  great  annoy- 
ance of  both  nations." 

You  know,  sir,  how  far  the  events,  thus  antici- 
pated, ar>d  pointed  out  so  early  as  in  January, 
1805,  to  the  prudent  forecast  of  Spain,  have  been 
realized.  Pensacula  has  been  occupied  by  ano- 
ther Power,  for  the  purpose  of  carrying  on  war 
from  it  against  the  United  Stales;  and  Amelia 
Island  has  been  occupied  by  adventurers,  to  the 
great  annoyance  of  both  nations,  and  of  all  others 
engaged  in  lawful  commerce  upon  the  Gulf  of 
Mexico.  Before  these  events  occurred  the  Con- 
gress of  the  United  States,  aware  of  the  great  and 
growing  danger  of  them,  which  had  been  so  long 
before  distinctly  foreseen,  had  made  it  the  duty 
of  the  Executive  Government,  in  the  case  of  such 
a  contingency,  to  take  the  temporary  possession 
of  the  country,  which  might  be  necessary  to  avert 
the  injuries  that  must  result  from  it.  Amelia 
Island  was  taken,  not  from  the  possession  of 
Spain,  but  of  ihose  from  whom  ^be  had  been 
equally  incapable  of  keeping  or  of  recovering  its 
possession,  and  who  were  using  it  fur  purposes 
incompatible  with  the  laws  uf  nations  and  of  the 
United  States.  No  purpose,  either  of  taking  or 
of  retaining  it  as  a  conquest  from  Spain,  has  ever 
been  entertained  ;  and,  unless  ceded  by  Spain  to 
the  United  States,  it  will  be  restored  whenever 
the  danger  of  its  being  again  thus  occupied  and 
misused  shall  have  ceased. 

It  is  needless  to  add,  ihat  the  proposal  that  the 
United  States  should  take  any  further  measures 
than  those  already  provided  for  by  law,  for  pre- 
venting armaments  hostile  to  Spain  within  the 
territories  of  the  United  States  is  inadmissible. 
The  measures  already  taken,  and  the  laws  al- 
ready existing  against  all  hostile  armaments 
within  our  jurisdiction,  incompatible  with  the 
obligations  of  neutrality,  are  sufficient  for  its  pre- 
servation, and  the  necessary  means  will  continue 
to  be  used,  as  they  have  been,  to  carry  them  faith- 
fully into  execution.  I  have  the  honor  to  be,  dec. 

JOHN  Q,.  ADAMS. 

A.    No.  1. 
Don  Martin  D' Alareonne  to  M.  De  la  Harpe. 
Trinity  River,  May  20,  1719. 
Monsieur  :  I  am  very  sensible  of  the  politeness 


that  M.  De  BieoTille  and  yourself  htre  had  the 
goodness  to  show  to  me.  The  orders  I  have  re- 
ceived from  the  King,  my  master,  are  to  maintain 
a  good  understanding  with  the  French  of  Loui- 
siana; my  own  inclinations  lead  me  equally  to 
afford  them  all  the  services  that  depend  upon  me, 
but  I  am  compelled  to  say  that  your  arrival  at 
the  Nassonite  village  surprises  me  very  much. 

Your  Governor  could  not  be  ignorant  that  the 
post  you  occupy  belongs  to  my  Government,  and 
that  all  the  lands  west  of  the  Nassonites  depend 
upon  New  Mexico. 

I  counsel  you  to  give  advice  of  this  to  M.  Bien- 
ville, or  you  will  force  me  to  oblige  you  to  aban- 
don lands  that  the  French  have  no  right  to  occupy. 

I  have  the  honor  to  be,  &c. 

D'ALARCONNE. 

B.  No.  2. 

Monsieur  de  la  Harpe  to  Don  Martin  D' Alareonne. 

Nassonite,  July  8,  1719. 

MoNsiEDR :  The  order  from  His  Catholic  Maj- 
esty to  maintain  a  good  understanding  with  the 
French  of  Louisiana,  and  tlie  kind  intentions  you 
have  yourself  expressed  towards  them,  accord  but 
little  with  your  proceedings.  Permit  me  to  in- 
form you  that  .M.  de  Bienville  is  perfectly  lo- 
furmed  of  the  limits  of  his  government,  and  is 
very  cerrain  that  the  post  of  Nassonite  depends 
not  upon  the  dominions  of  His  Catholic  Majesty. 
He  knows,  also,  that  the  province  of  Lastekas,  in 
which  you  say  you  are  Governor,  is  a  part  of 
Louisiana.  M.  de  la  Salle  took  possession  in 
1685,  in  the  name  of  His  Most  Christian  Majes- 
ty ;  and,  since  the  above  epoch,  possession  has 
been  renewed  from  time  to  time. 

Respecting  the  posl  of  Nassonite,  I  cannot  com- 
prehend by  what  right  you  pretend  that  it  forms 
a  part  of  New  Mexico.  I  beg  leave  to  represent 
to  you  that  Don  Antoine  du  Miroir,  who  discov- 
ered New  Mexico  in  1683,  never  penetrated  east 
of  that  province  or  the  Rio  Bravo.  It  was  the 
French  who  first  made  alliances  with  the  javage 
tribes  in  this  region  ;  and  it  is  natural  to  conclude 
thai  a  river  that  flows  into  the  Mississippi,  and  the 
lauds  it  waters,  belong  to  the  King,  my  master. 

If  you  will  do  me  the  pleasure  to  come  into 
this  quarter,  I  will  convince  you  I  hold  a  post  I 
know  how  to  defend. 

1  have  the  honor  to  be  dice. 

DE  LA  HARPE. 

C.  No.  3. 

On  the  lOih  of  August,  1721,  M.  de  la  Harpe 
received  the  following  order: 

We,  John  Baptiste  de  Bienville,  chevalier  o( 
the  military  order  of  Si.XiOuis,  and  commandant 
general  for  the  King  in  the  province  Louisiana : 

It  IS  hereby  decreed  that  M.  de  la  Harpe,  com- 
mandant of  the  bay  of  St.  Bernard,  shall  embark 
in  the  packet  the  Subtile,  commanded  by  Beren- 
ger,  with  a  detachment  of  twenty  soldiers  under 
M.  de  la  Belile,  and  shall  proceed  forthwith  to 
the  bay  of  Si.  Bernard,  belonging  to  this  prov- 
ince, in  the  name  of  the  King,  and  the  west  com- 
pany  shall  plant  the  arms  of  the  King   in   the 
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ground,  ;aDd  build  a  fort  upoD  whatever  spot  ap- 
pears m^st  adrantageous  for  the  defence  of  the 
place.    -{ 

If  ih«^  Spaniards,  or  any  other  nation,  have 
taken  possession,  M.  de  la  Harpe  will  signify  to 
thena  th^t  they  have  no  right  to  the  country ;  it 
being  w^ll  known  that  possession  was  taken  in 
1685  byiM.  de  la  Salle,  in  the  name  of  the  King 
of  Fracte,  dec.  BIENVILLE. 

*  D.  No.  4. 

Extracts^  translated  from  the  "  Diecionario  Geografi- 
CO  Hithrieo  de  las  Indias  OccidentaUs  6  America," 
by  CoLnel  Don  Antonio  de  Alcedo,  captain  of  the 
royal  ipanish  guards  ,-  printed  at  Madrid  in  1 786 
-'89,  iXf  the  permission  of  Government,  and  dedi- 
cated |»  the  Prince  of  Asturias,  afterwards  Charles 
the  Fo  }rth. 

^  Lot  isiana.  a  province  and  government  of 
North  /  merica,  one  of  the  two  which  form  new 
France, f bounded  on  the  south  by  the  Gulf  of 
Mexico  -;on  the  north  by  the  river  Illinois  and  the 
Indian  t|ibes  of  the  Patnasus,  Paoducas.  Osages, 
Tronon»»js,  Tecagas.  Chavanons,  and  others  ;  on 
the  east  ^y  West  Florida,  Georgia,  and  Carolina  ; 
and  on  i|ie  west  by  New  Mexico  and  New  Spain. 
Its  >?xtei*t  from  north  to  south  is  about  fifieea  de- 

?;rees;  t|iat  is  to  say,  from  the  twenty-fifth  to  the 
oriieth 'legree  of  north  latitude;  and  from  east 
to  west  t^n  or  eleven  degrees,  between  the  eighty- 
sixth  an)  ninety-sixth  degrees  of  west  longitude ; 
its  limitj  however,  not  being  precisely  fixed,  M. 
de  Lisle^ives  it  a  much  greater  extent,  particu- 
larly towards  the  north,  where  it  borders  on  Can- 
ada ;  an^l,  according  to  him,  it  is  afterwards 
bounded'  by  New  York,  Pennsylvania.  Virginia, 
&c.,  an(|  to  the  west  by  the  rivers  Bravo  and 
Salado.'j 
"Misi^uri,  an  Indian  tribe  of  the  province  and 


it  again   turns  to  the   southeast,  forms   sereral 
lakes  and  islands,  and  thence,  running  eastward 
join.^  the  Mississippi  much  increased,  near  where 
the  river  empties  into  the  sea." 

E.  No.  5. 

Extract  from   a   paper   communicated  by   Messrs. 
Pinckney  and  Monroe  to  Mr.  Cevallos,  dated 

Ahanjuez.  May  12.  1S05. 

From  the  1st  of  October,  1796,  until  the 

there  were  brought  into  the  ports  of  His  Catholic 
Majesty,  in  Europe  and  Africa,   by  the  French 
168  vessels.  ' 

Of  the  above  have  been  condemned 
Acquitted,  ransomed,  or  compromised  - 
Cases  of  violation  of  the  Spanish  territory 
condemned        ----..' 
Run  afhore  and  lost     -        -        -        .        . 

Unaccounted  for 

Result  not  known         -        -        .        .        . 


74 
23 


13 
1 

7 
50 


Total 


-,168 


A  statement  of  facts  relative  to  American  vessels 
taken  by  French  privateers,  and  condemned  in 
Spanish  ports,  obtained  from  the  most  authentic 

sources. 

Of  the  French  spoliations,  there  have  been  fifty 
appeals  from  the  consular  judgments  in  Spain  to 
the  Council  of  Prizes  at  Paris,  of  which' thirty 
have  been  released,  nine  condemned,  and  twelve 
are  yet  depending.  Not  one  sorts  has  been  paid 
in  any  case,  nor  is  there  a  single  case  of  such 
spoliations  on  the  list  of  liquidations  now  at  the 
French  treasury,  which  are  to  participate  of  the 
twenty  millions  of  livres  to  be  paid  by  the  Uni- 
ted States  to  their  citizens,  under  the  treaty  of 
1803,  on  account  of  French  spoliations.  The 
American  Minister  never  did  demand  payment  of 


governn^^nt  of  Louisiana,  inhabiting  the  banks  French  spoliations  made  in  Spain,  knowing  them 
of  the  r  »ver  of  the  same  name,  on  which  a  fort  as  such  ;  nor  did  the  American  agent  ever  demand 
was  buill  by  the  French  for  defence  of  that  es-  n  by  his  order  or  knowledge.  The  first  intelli- 
tablishni?iit."  gence  which  the  American  Government  had  of 

" i\at(pUoch(s.  or  ^atihetochea,  as  pronounced  appeals  being  permitted  from  the  French  consu- 
by  someja  tribe  of  Indians  of  the  province  and  I  Jar  tribunals  in  Spain  to  the  Council  of  Prizes  in 
governnitfnt  of  Louisiana,  in  North  America,  liv-  \  France  was  received  from  Spain  herself 
ing  fifty  leagues  up  the  Red  river,  by  which  name  I  As  soon  as  it  was  received,  the  Secretary  of 
they  are,sometimes  called.  This  tribe  has  always  State  wrote  to  the  American  Minister  in  Paris  to 
been  fri^  idly  to  the  French,  and  hostile  to  the  j  know  what  the  fact  was.  and  instructed  him  at 
Spaniar  s;  is  very  numerous,  and  has  upwards  ,  ,he  same  lime,  to  prohibit  the  agent  from  acting 
of  two  ^hundred  cabins.     The  French   soldiers  !  in  such  cases 


who  haJ  completed  iheir  time  of  service  settled 
in  an  islmd  in  the  Red  river,  where  they  built  a 
fort,  ani  called  it  Natchitoches;  but  having 
lanted  tobacco,  and  discovered  that  the  sand 
blown  oji  it  by  the  wind  gave  it  a  bad  quality, 
they  renioved  their  settlement  to  ihe  main  land, 
where  t»ey  succeeded  in  cultivating  that  plant, 
so  as  to  bive  it  a  particular  estimation  ;  it  is  sixty 
leagues  from  New  Orleans." 

"Jiouiie,  (Red  river,)  a  large  and  rapid. river  of 
the  province  and  government  of  Louisiana,  in 
North  Afnerica.  takes  its  rise  about  the  tribe  of 


it  having  been,  at  all  times,  the 
opinion  of  the  Government  that  Spain  alone  was 
answerable,  of  whom  only  has  the  recompense 
been  demanded. 


Don  Luis  de  Onis  to  the  Secretary  of  State. 

Mahch  23,  1818. 
Sir  :  I  have  read  with  deliberate  reflection  the 
note  which  you  addressed  to  me  on  the  12ih  of  this 
month,  in  reply  to  those  which  I  had  the  honor  to 
write  to  you  on  the  29th  December,  and  on  the 
5th,  8th,  and  24th  January,  of  the  present  year, 


the  Caniiesis,  runs  southeast,  and,  after  receiving;  on  the  different  points  embraced  in  the  dispute 
other  St  earns,  changes  its  course  to  the  south  as  |  hitherto  pending  between  the  Government  of  the 
far  as  il|e  tribe  and  fort  of  Natchitoches,  where  |  United  States  and  that  of  Spain. 
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After  examining,  with  the  strictest  impartiality, 
all  the  data  and  arguments  advanced  by  you, 
without  yielding  to  any  other  impressions  than 
those  inspired  by  the  sincere  desire  of  ascertain- 
ing the  truth  of  facts,  and  the  propriety  of  their 
application  to  the  several  points  in  dispute,  I  can- 
not but  express  to  you,  sir,  that  it  has  not  been 
'possible  for  my  reason  to  discover  anything  ca- 
pable of  forming  a  just  exception  to  the  princi- 
ples and  grounds  which  support  the  rights  sus- 
tained by  His  Catholic  Majesty's  Government, 
as  notorious,  and  hitherto  undisputed  with  the 
Crown  of  Spain. 

I  perceive  that,  on  the  question  of  boundaries, 
you  still  maintain  the  same  pretensions  as  those 
advanced  by  Messrs.  Pinckney  and  Monroe,  at 
Aranjuez,  to  the  Spanish  Government — preten- 
sions which  it  appears  to  me  impossible  to  exist, 
after  weighing  the  arguments  adduced  by  the 
Secretary  of  State  of  His  Catholic  Majesty.  Don 
Pedro  Cevallos.  and  again  urged  more  at  length 
and  with  sufficient  conviction,  in  my  judgment,  in 
the  notes  which  I  had  the  honor  to  address  to  you. 

On  the  subject  of  the  eastern  boundaries  of 
Louisiana,  you  insist  they  should  be  extended  by 
West  Florida  to  the  river  Perdido,  although  this 
pretension  has  no  other  foundation  than  the  par- 
ticular and  specious  interpretation  attempted  to  be 
given  to  the  clauses  of  the  treaty  concluded  be- 
tween France  and  Spain  in  1800,  for  the  retroces- 
sion of  Louisiana.  But  I  do  not  conceive  how 
these  clauses  can  admit  such  an  interpretation, 
because  it  gives  a  strained  interpretation  to  and 
inverts  its  proper  import,  is  contradictory  to  the 
intention  of  the  contracting  parties,  and  attributes 
to  their  contract  a  latitude  which  does  not  appear 
in  it.  How  can  it  be  imagined  that  West  Flor- 
ida, or  any  part  of  it,  should  be  the  object  of  the 
treaty  of  ISOO,  when,  throughout  the  whole  of  it. 
there  does  not  appear  a  single  word  referring  or 
alluding  to  that  province,  or  any  mention  being 
made  ol  it  ?  Did  there  ever  exist  a  public  treaty, 
or  even  a  simple  transaction  between  private  per- 
sons, stipulating  a  thing  of  which  the  slightest 
mention  is  not  made?  Certainly  not.  Besides, 
the  two  contracting  parties  declare  and  maintain 
that  it  was  not  their  intention  to  include,  nor  did 
they  include,  Florida,  or  any  part  of  it,  in  the  re- 
trocession. How,  then,  can  the  contrary  be  main- 
tained, merely  by  the  help  of  a  particular  concep- 
tion or  conjecture?  The  objections  you  make 
against  the  personal  character  of  the  Minister 
Talleyrand,  and  the  tetuper  of  the  French  Cabi- 
net at  the  time  of  Napoleon,  can  never  weaken 
the  authority  of  the  solemn  declaration  of  the 
Government  of  France.  You  will  also  recollect 
that  the  same  Government  gave  the  assurance 
that  it  had  ordered  them  to  be  communicated  to 
that  of  the  United  States,  and  that  the  Spanish 
Government  brought  them  forward  as  soon  as  the 
present  dispute  was  set  on  foot,  which  they  could 
not  be  before,  as  the  possibility  of  this  case  did 
not  enter  into  their  contemplation,  nor  could  they 
calculate  on  its  being  objected  to  without  neces- 
sity or  just  reason. 

Notwithstanding,  therefore,  your  iogenious  ar- 


guments, I  continue  in  the  firm  persuasion  that 
the  three  clauses  of  the  Treaty  of  San  Ildefonso 
neither  can  nor  do  in  any  manner  admit  of  the 
comment  or  abstract  interpretation  which  is  now 
attempted  to  be  given  to  them,  and  that  it  is  im- 
possible to  vary  the  obviously  genuine  and  literal 
sense  in  which  they  have  ever  been  understood 
by  the  Governments  of  France  and  Spain. 

You  say,  and  affirm  decisively,  that  the  secret 
convention  between  Spain  and  France,  by  which 
the  Most  Catholic  King  ceded  Louisiana  to  His 
Christian  Majesty,  did  not  take  effect  in  1764,  but 
in  1762,  one  year  before  the  general  treaty  of 
peace  concluded  at  Pans  lOth  February,  1763,  by 
which  the  Floridas  were  ceded  to  Great  Britain. 
If  that  be  so,  I  confess  I  cannot  comprehend  or 
reconcile  the  concluding  clauses  inserted  in  the 
seventh  article  of  the  same  treaty,  which  run  as 
follows :  ■•  The  Most  Christian  King  cedes  to  His 
Britannic  Majesty,  in  full  property,  the  river  and 
port  of  Mobile,  and  all  that  he  possessed  or  ought 
to  have  possessed  on  the  left  side  of  the  river  Mis- 
sissippi, with  the  exception  of  the  city  of  New 
Orleans,  and  of  the  island  in  which  it  is  situated, 
which  shall  remain  to  France."  How  is  it,  then, 
that  in  this  treaty  the  bay  and  port  of  Mobile  are 
ceded  to  England,  and  all  that  France  possessed 
or  ought  to  have  possessed  on  the  left  of  the  Mis- 
sissippi, with  the  exception  of  the  island  and  city 
of  New  Orleans,  which  are  expressly  to  remain 
in  France?  How  could  they  remain  to  France, 
if  in  the  former  year  they  had  been  ceded  to 
Spain  ?  We  must  deny  the  faith  of  this  treaty, 
or  admit  that  the  cession  made  to  Spain  did  not 
lake  effect  until  a  subsequent  period  ;  and  by  a 
necessary  consequence,  that  when  France  made 
the  said  cession  to  the  Crown  of  Spain,  she  pos- 
sessed nothing  more  in  that  part  of  the  American 
continent,  since  she  had  before  ceded  all  to  Great 
Britain  ;  it  being  notorious,  moreover,  that  France 
continued  in  the  dominion  and  possession  of  the 
delta  of  Louisiana  until  the  19ih  of  August,  1769, 
at  which  time  she  delivered  up  that  province  to 
Spain,  and  into  the  hands  of  General  O'Reilly. 
By  this  we  are  convinced  of  the  true  understand- 
ing of  the  three  clauses  of  the  treaty  of  1800. 
Louisiana  did  not  then  include,  in  the  hands  of 
Spain,  any  part  of  the  Floridas,  nor  did  France 
possess  more  than  the  delta  of  New  Orleans  when 
she  ceded  and  delivered  it  to  Spain.  To  these 
two  undeniable  facts  do  the  first  and  second 
clauses  of  that  treaty  refer;  the  third  refers  to 
what  appears  in  the  treaties  which  afterwards 
followed  between  Spain  and  other  Powers.  If  it 
is  not  wished  to  introduce  confusion  where  there 
is  none,  it  is  necessary  to  ascertain  the  precise 
period  at  which  the  time  began  that  this  clause 
refers  to.  I  do  not  see  that  any  other  can  be 
found  than  that  when  France  ceased  to  possess 
the  delta  of  Louisiana  ;  and  if  the  cession  made 
by  her  to  Spain  was  effected  after  that  made  by 
France  and  Spain  to  England  on  the  lOih  of 
February,  1763,  it  is  evident  that  this  clause  could 
not  refer  to  the  Treaty  of  Paris  concluded  the 
same  day  and  year,  but  to  those  which  were  subse- 
quent to  It,  as  the  same  clause  expressly  declares. 
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In  ray  nl-te  of  the  5th  of  January  last,  I  cited  the 
treaties  \  )  which  this  treaty  could  and  did  refer, 
and  poifi  :ed  out  at  the  same  time  the  meaning 
and  obje  -t  of  the  contracting  parties  in  framing 
its  stipu)4»tion,  by  referring  to  the  treaties  them- 
selves. )i  discover  nothing  to  weaken  the  force 
md  pro[J-iery  of  what  I  then  proved  to  you.  nor 
that  there  can  be  anything  advanced 
or  destroying  the  decisive  sense 
ihe  Treaty  of  St.  Ildefonso. 

The  iijgenuity  of  logic  may  suggest  evasions, 
but  nevercan  furnish  solid  arguments  to  main- 
tain the  iontrary  ;  and  as  it  is  our  duty  only  to 
ascertaitkthe  truth,  we  must  confine  ourselves  to 
the  literal  text  of  the  treaty  of  retrocession,  and 
to  that  cj  others  referred  to  in  it.  Notwithstand- 
ing Don^edro  Cevallos,  in  his  letter  of  24th  Feb- 
ruary, 1»05,  to  Messrs.  Pinckney  and  Monroe, 
only  spt*ke  of  the  treaties  concluded  between 
Spain  ar|J  England  in  1783,  and  between  Spain 
and  the  pTnited  Slates  in  1795.  that  neither  is  nor 
can  bealreason  why  we  may  not  now  refer  to 
some  otlfer  treaty  capable  of  shedding  light  on 
the  poin,/i  in  question.  In  fine,  I  consider  it  as 
a  point  filly  demonstrated  and  indisputable,  that 
Spain  rejroceded  Louisiana  to  France  only  as  she 
had  received  it  from  her,  and  as  she  then  pos- 
sessed itlwithcut  any  connexion  whatever  with 
Florida.  ' 

I  cannit  conceive  how  the  plain  and  decisive 
clauses  c/ the  treaty  of  1800  can  be  susceptible  of 
any  otht-J  interpretation  which  is  in  perfect  ac- 
cord witl  the  tenor  of  the  royal  cedula  issued  by 
HisCaii^olic  Majesty,  at  Barcelona,  on  the  15ih 

completing 
retrocession 
ty  therein  de- 
clares thit  he  has  retroceded  Louisiana,  and  gives 
orders  foj  its  delivery,  with  the  same  extent  it  now 
has,  and  jhat  it  had  under  the  dominion  of  France, 
when  ce.jed  by  that  Power  to  his  Royal  Crown. 
You  are^ware,  sir,  that  it  was  by  virtue  of  the 
royal  ceo  ula  that  the  retrocession  of  the  said  pro- 
vince took  place,  and  that  it  is  a  document  regu- 
lating an  i  explanatory  of  the  contract  passed  at 
St.  llJef(  Qso.  As  such  was  it  received  by  France, 
who,  on  akiog  possession  of  Louisiana  in  virtue 
of  the  sa  J  royal  cedula,  and  in  conformity  there- 
to, never^eiacted  or  pretended  to  anything  more. 

In  cor.*ideraiion,  therefore,  of  treaties,  docu- 
ments, akd  acts  of  so  solemn  a  nature,  which 
decide  tile  question  with  the  greatest  precision 
and  cleailiess,  no  room  is  left  for  personal  doubts 
or  indiviJual  opinions. 

I  nowtpass,  sir,  to  your  observations  on  the 
questioni'f  the  western  boundaries  of  Louisiana. 

I  bavewefore  said,  and  now  repeat  it  tojou, 
that  the  fCing,  my  matter,  glories  in  the  religious 
observan/e  of  all  existing  treaties  between  Spain 
and  oiheZ  Powers,  and  sincerely  desires  that,  in 
conformily  with  them,  and  the  inviolable  princi- 
ples of  gtfceral  justice  and  public  good  faith,  the 
limits  wllch  separate  or  ought  to  separate  Loui- 
siana frofi  the  provinces  and  territories  possessed 
by  His  Nv^jesty  to  the  westward  thereof  should 
be  caref»|ly  examined,  investigated,  and  deter- 


mined. He  has  proposed  m  •  basis  of  this  inqairy 
the  uti po0aidftis,  or  state  of  possession  by  France 
when  she  ceded  Louisiana  to  the  Crown  of  Spain 
and  has  moreover  admitted  in  the  basis  all  that 
Spain  delivered  to  France,  as  incorporated  in 
Louisiana,  and  all  that  was  stipulated  in  favor  of 
the  United  Slates  by  the  treaty  of  1795.  I  con- 
ceive there  can  be  no  other  basis  of  an  examina- 
tion, investigation,  and  final  demarcation  of  the 
said  boundaries,  it  we  are  to  regulate  them  agree- 
ably to  public  treaties,  and  the  solemn  principles 
of  justice  and  good  faith.  This  basis  being  ad- 
mitted, such  as  I  propose  it.  all  the  equivocal  ex- 
pressions and  interminable  disputes  to  which  the 
contradictory  narratives  of  the  early  French  mis- 
sionaries and  settlers  who  penetrated  into  this 
part  of  America  have  opened  so  wide  a  field, 
would  at  once  be  put  an  end  to.  In  fact  I  cannot 
persuade  myself  that  such  narratives  are  enti- 
tled to  a  place  either  in  diplomacy  or  in  sound 
criticism. 

In  my  note  on  the  question  of  the  western  lim- 
its of  Louisiana,  I  likewise  touched  on  the  prin- 
cipal facts,  data,  and  grounds  on  which  the  noto- 
rious right  of  the  Crown  ot  Spain  to  the  territories 
in  dispute  is  founded.  These  facts,  data,  and 
grounds,  do  not  receive  their  credit  or  support 
from  the  tales  or  narratives  of  travellers,  mission- 
aries, or  adventurers  who  may  have  made  excur- 
sions in  America,  nor  from  the  memoirs  or  writ- 
ings which  have  since  been  published,  and  are 
merely  copies  of  these  narratives  and  marvellous 
tales. 

They  receive  their  credit  and  support  from  ti- 
tles and  documents  of  the  most  unexceptionable 
character,  as  will  be  shown  in  due  lime,  having 
confined  myself  to  indicating  them  to  you,  and 
conceived  that  it  was  not  absolutely  necessary  to 
accompany  my  notes  with  the  volumes  of  books, 
papers,  and  documents,  extant  on  the  subject,  be- 
cause that  would  have  been  too  troublesome,  and 
because  the  Crown  of  Spain  being  from  time 
immemorial  in  possession  of  the  territories  to 
which  your  Government  forms  pretensions,  that 
fact  alone  was  sufficient  to  resist  them,  seeing 
that  on  the  part  of  the  United  Slates  no  docu- 
ments or  titles  were  exhibited  which  could  sup- 
port their  right  to  the  territories  in  question.  Let 
us  see.  then,  on  what  your  Government  founds 
these  pretensions,  and  how  they  are  supported  by 
you  in  your  note  of  the  12(h  instant.  The  fol- 
lowing are  the  data  stated  by  you,  and  on  which 
you  sa^  the  United  States  found  their  claims: 

1.  The  discovery  of  the  Mississippi  from  near 
its  source  to  the  ocean  by  the  French  from  Can- 
ada, in  1683. 

2.  The  possession  taken,  and  establishment 
made  by  La  Salle,  at  the  bay  of  St.  Bernard, 
west  of  the  rivers  Trinity  and  Colorado,  by  au- 
thority from  Louis  XIV.,  in  1685. 

3.  The  charter  from  Louis  XIV.  to  Crozat,  in 
1712. 

4.  The  historical  authority  of  Du  Pratz  and 
Champigny,  and  of  the  Count  de  Vergennes. 

5.  The  geographical  authority  of  De  Lisle's 
map.  and  especially  that  of  the  map  of  Don  Thos. 
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Lopez,  (geographer   to   the  King  of  Spain,  pub- 
'lished  in  1764,  [1762.] 

Such  are  the  data  or  grounds  alleged  by  you 
io  support  of  the  pretensions  of  your  Govern- 
ment, and  to  refute  what  1  have  advanced  io  de- 
fence of  the  rights  of  Spain. 

I  now  proceed  to  answer  each  one  of  these  data, 
or  grounds,  by  reproducing  those  which  I  urged 
in  my  former  note,  and  presenting  them  in  their 
aspect  and  true  light. 

As  to  the  first,  I  maintain  that  Jong  before 
Joliet,  Marquette,  and  Hennepin,  or  any  other 
Frenchman,  had  penetrated  from  Canada  as  far 
as  the  banks  of  the  Mississippi  and  Arkansas,  the 
Spaniards  had  discovered  and  explored  both  those 
rivers  in  different  and  repeated  expeditions  which 
took  place  from  the  time  that  Juan  Ponce  de 
Leon  discovered  the  coast  and  country  of  Flori- 
da, and  took  possession  of  them  in  the  name  of 
the  King  of  Spain,  in  1512.  These  expeditions 
were  not,  as  you  say,  made  by  travellers,  but  by 
Spauish  commanders,  acting  under  the  orders 
and  authority  of  their  Government,  and  with 
vessels,  troops,  artillery,  and  other  means  neces- 
sary for  carrying  their  enterprises  into  execution, 
Consequently  it  is  of  little  consequence  that  Jo- 
liel,  Marquette,  and  Hennepin,  or  others,  may 
have  traversed  the  country  from  Canada,  and 
met  with  rivers  and  territories  which,  many 
years  before,  had  already  been  discovered  by 
Spaniards,  and  included  in  the  dominions  of  the 
monarchy.  What  armies  did  Joliet.  Marquette, 
and  Hennepin,  take  with  ihem  to  dispute  this 
country  and  its  rivers  with  the  Crown  of  Spain  ? 
What  settlements  did  they  found  and  maintain 
there  ?  Such  excursions  as  these  neither  give 
nor  could  give  France  any  right  to  those  rivers 
and  countries,  nor  could  she  have  any  secure  do- 
minion over  the  soil,  if  we  admit  the  principle 
that  such  invasions  confer  the  right  of  property 
on  the  nation  to  which  the  individuals  making 
them  happen  to  belong. 

Nor  is  the  argument  deduced  by  you  from  the 
expedition  undertaken  by  La  Salle  more  fortu- 
nate. It  is  the  second  of  the  grounds  on  which 
your  Government  founds  its  claims.  I  also  main- 
tain that  La  Salle  never  made  but  one  excursion 
into  the  country  already  known  to  the  Spaniards, 
and  incorporated  in  the  dominions  of  the  monar- 
chy. There  exists  sufi[icient  documents  and  tes- 
timony to  prove  that  the  Spaniards  had  entered 
the  bay  of  St.  Bernard  long  before,  and  had  taken 
possession  of  it  and  of  the  whole  country  on  the 
coast  and  into  the  interior.  The  fort  built  by  La 
Salle  for  his  defence  against  the  Indians  could 
confer  no  right  on  France  to  that  bay,  or  to  that 
country  ;  and  it  is  a  certain  fact  that  the  Viceroy 
of  New  Spain,  on  receiving  ad  vice  of  this  incursion, 
immediately  despatched  a  force;  they  had  been  un- 
fortunate ;  they  no  longer  existed  ;  and  the  expe- 
dition sent  from  New  Mexico  mt-i  with  nothing 
more  than  the  shattered  fragments  of  one  of  their 
vessels  at  the  entrance  of  the  bay.  More  effectual 
measures  were  afterwards  adopted  by  the  Gov- 
ernment of  Spain  for  the  defence  of  the  coast  and  , 
preservation  of  the  interior  of  the  country;  sol 


that  there  is  no  recollection,  even  in   the  narra- 
tives and  wonderful  romances  of  the  early  French 
settlers  and  travellers,  of  any  individual  of  that 
I  nation  having  afterwards  made  the  smallest  at- 
1  tempt  against  the  bay  of  St.  Bernard. 

The  third  ground  cited  by  you  is  the  famous 
I  charier  granted  by  Louis  XIV.  to  M.  Crozat.  A 
wretched  document,  indeed  !  It  may  in  truth  be 
said  that  this  charter  of  Louis  XIV.  is  very  like 
that  you  mention,  granted  by  the  Pope's  bull,  in 
I  which,  seated  on  his  chair  at  Rome,  he  divides 
1  unknown  seas  and  lands  between  Spain  and  Por- 
I  tugal.  By  what  authority  could  Louis  XIV.  be- 
slow  on  Crozat  the  territories  and  rivers  discov- 
ered and  possessed  by  Spain  in  that  pan  of  the 
new  world  ?  From  everything  that  appears,  it  is 
plain  that  they  who  granted  this  cession  or  char- 
ter in  the  name  of  Louis  XIV.,  had  no  knowledge 
nor  any  exact  idea  of  the  situation,  extent,  or  cir- 
cumstances of  the  country  they  were  speaking 
of.  They  were  equally  ignorant  of  the  extent  of 
the  acquisitions  and  dominions  of  Spain  in  that 
part  of  America,  and  proceeded  under  the  impres- 
sion of  the  tales  and  flattering  narratives  of  the 
early  French  explorers,  and  principally  thai  col- 
lected by  the  missionary  Hennepin  from  his  own 
imagination,  published  at  Paris,  and  dedicated  to 
Colbert,  or,  it  may  be,  to  Louis  XIV.  The  Span- 
ish Government  always  viewed  this  grant  with 
contempt,  and  went  on  in  the  peaceable  posses- 
sion ol  those  dominions,  extending  their  settle- 
ments as  circumstances  permitted,  and  founding 
towns  and  forts  as  they  found  it  convenient,  it 
always  opposed  the  invasions  and  incursions  of 
the  French,  and  I  cannot  conceive  how  the  royal 
orders  issued  by  Philip  II.,  which  you  term  san- 
guinary, or  those  successively  issued  by  other 
Spanish  monarchs  to  preserve  and  defend  their 
dominions  by  expelling  the  foreigners  who  at- 
tempted to  invade  them,  can  be  called  sanguinary 
acts.  The  fact  is,  that  these  royal  orders  were 
duly  carried  into  execution  ;  whereas  the  grant, 
so  much  cried  up,  remained  a  dead  letter. 

In  my  letter  of  January  last,  I  stated  to  you  the 
manner  in  which  the  French  got  a  footing  in  the 
bay  of  Biloxi,  and  afterwards  spread  themselves 
on  the  lower  shores  of  the  Mississippi,  by  the 
permission  or  toleration  of  the  Spanish  Guvern- 
ment.  It  is,  therefore,  superfluous  to  dwell  longer 
on  this  point. 

4ih.  As  to  what  regards  the  fourth  ground 
which  you  have  adduced,  I  am  at  a  Joss  to  per- 
ceive how  it  can  answer  the  purpose  intended. 
Whatever  authority  Du  Pratz.  Champigny,  and 
the  Count  de  Vergennes,  may  be  entitled  to  in 
matters  of  history,  il  is  unquestionable  that  all 
they  wrote  on  Louisiana  and  countries  adjacent 
was  taken  from  the  incorrect,  exaggerated,  and 
marvellous  narratives  of  the  early  Frencii  travel- 
lers, expl  .rers,  and  settlers;  and  it  is  no  less  so 
that  their  assertions  or  notions  are  contradicted 
by  facts  and  truths  of  the  most  decided  authen- 
ticity and  notoriety. 

In  addition  to  what  has  been  laid  down  by  the 
most  respectable  Spanish  historians  and  chroni- 
clers of  those  early  tinaes,  and  by  subsequent  wri- 
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tcrs,  ih^re  exist  unexceptionable  acts,  despatches, 
and  dofturaenis.  transmitted  by  the  Council  of  the 
Indies  i  n  Spain  (o  the  tribunals,  secretaries,  offi- 
cers, at  J  others  in  Mexico,  as  well  as  to  those  in 
other  i\  irts,  and  also  to  several  in  the  island  of 
Cub  I.  ■  rhich  prove  the  facts  I  have  pointed  out 
to  you  n  my  aforesaid  note  of  the  5lh  of  January 
last.  N  T  are  there  wanting  documents  and  proofs 
to  be  f(j  Jnd  in  different  writings  and  memoirs  by 
foreign «i»''s,  corroborating  the  certainty  of  the  same 
ly  confuting  and  destroying  (he 
iful  description  which  the  rais- 
y*Hennepin  has  foisted  into  his  memoir 
dedicai(fd  to  the  French  Government.  Nothing 
is  to  be  jfound  in  the  famous  grant  of  Louis  XIV.. 
in  the  writings  of  Du  Pratz  and  Champigny.  or 
in  the  nemoir  of  the  Count  de  Vergennes,  in- 
voked y  you  in  support  of  the  pretensions  of 
your  C  overnment.  which  is  not  a  multiplied 
repetitii  n  of  what  has  been  imagined  and  written 
by  that^rencb  missionary.  These  tales  and  flat- 
tering lescriptions  pass  from  mouth  to  mouth 
among  jhe  adventurers,  traders,  and  settlers  from 
Canadaito  Biloxi ;  and  as  that  nation  has  an 
itch  foqf  writing  and  publishing  everything  that 
flatters  ihe  imagination,  it  is  not  surprising  that 
we  fiodithe  same  wanderings,  fables,  or  errors  in 
many  v^ritings  published  by  them.  But  you  are 
sensible^  sir,  that  tales  and  narratives  of  this  de- 
scriptioi  are  inadmissible,  both  in  diplomacy  and 
sound  cliticism,  which  will  only  admit  unexcep- 
tionable4titles  and  legal  documents.  The  same 
remark  iwill  apply  to  what  was  written  by  the 
Chevalir  Toaw,  cited  by  you  as  a  decisive  and 
inconteiable  proof  of  your  assertions.  Although 
the  facir.  or  things  referred  to  in  it  were  admit- 
ted. the|  would  prove  nothing  in  favor  of  their 
intendej  application,  nor  in  the  least  weaken  the 
force  ofjintecedent  titles  and  facts,  on  which  the 
Spani>h1  Government  found  their  resistance  to 
the  unbounded  and  absolute  pretensions  of  the 
United  |»tate*. 

I  proci-ed  to  the  fifth  ground  advanced  by  you — 
'•  the  geographical  authority  of  Mr.  De  Lisle  and 
of  Don  |rhomas  Lopez."  I  think  there  can  be 
little  dojbt  that  .Mr.  De  Lisle  framed  his  map  on 
the  sam|  erroneous  data  and  fabulous  description 
I  have  Aoken  of  in  the  preceding  paragraph.  It 
is  a  weq  known  fact  that  Don  Thomas  Lopez, 
wholly  j^ininformed  respecting  the  country  he 
Wished  j[j  delineate  on  his  map.  copied  from  that 
of  Mr.  L,e  Lisle  all  the  errors  remarked  in  it;  and 
the  fami  happened,  with  little  variation,  to  Don 
AniooiolAlcedo.  You  cannot  but  have  noticed, 
sir,  thefoumerous  errors,  ambiguities,  and  ex- 
trava:?ai«ces,  which  are  to  be  found  in  the  works 
mutitude  of  geographers  and  writers  who 
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circumsjioce  of  Don  Thomas  Lopez  having  been 
Geograiljerto  the  King  of  Spain  neither  adds  nor 
gives  an|  authority  to  his  map,  because  he  neither 
drew  It  i^p  nor  published  it  under  the  authority 
or  by  '"  "      **    "        •     ~ 


the  rights  of  the  Crown  of  Spain,  or  change  the 
nature  of  things,  or  the  positive  certainty  offacts. 
In  opposition  to  the  errors  of  that  Spanis^h  geog- 
rapher, to  those  of  Alcedo.  and  of  the  Frenchman 
De  Lisle,  from  whom  they  copied  them,  we  have 
the  testimony,  in  everything  substantial,  of  all 
(he  maps  and  charts  that  have  been  published 
from  the  most  accurate  knowledge  of  the  country, 
and  conformably  to  the  treaties  concluded  be- 
tween those  Powers  which  possess  or  did  possess 
dominions  in  that  part  of  America.  Among  the 
French  themselves,  you  may  examine  the  maps 
of  D'Anville,  Janvier,  Bonne,  and  others;  like- 
wise that  published  at  London  in  1757,  by  Eman- 
uel Bowen.  Geographer  to  His  Britannic  Majesty ; 
that  published  at  London  by  Carrington  Bowles, 
according  to  the  observations  of  the  Royal  Acad- 
emy of  Sciences;  the  American  Atlas,  or  geogra- 
phical description  of  the  whole  American  conti- 
nent, according  to  the  observations  and  researches 
of  Major  Holland,  Lewis  Sevans,  f  Evans,]  Julian 
Scull,  dec,  published  at  London  in  1778.  by 
Thomas  Jeffreys,  Geographer  to  the  King,  and 
others;  the  large  map  of  New  Spain,  and  coun- 
tries bordering  on  it.  published  by  Baron  Hum- 
boldt; and  the  map  published  by  1.  B.  Pierson  in 
1811,  from  the  former. 

I  might  cite  many  others,  not  only  by  Spanish 
geographers,  but  also  by  foreigners;  but  I  deem  it 
superfluous,  under  a  thorough  conviction  that 
nothing  can  be  found  in  opposition  to  the  data 
and  grounds  I  have  advanced,  but  what  appears 
in  writings  and  maps  composed  at  pleasure,  and 
wholly  incompatible  with  public  treaties,  and  the 
most  notorious  and  undeniable  facts  and  truths. 

The  observations  I  have  just  made  appear  to 
me  sufficient  to  destroy  the  weight  of  the  data 
you  have  laid  down  as  forming  the  grounds  of 
the  pretensions  of  your  Government,  f  am  a  ware 
that  they  have  been  already  advanced,  as  you 
remark,  by  Messrs.  Pinckney  and  Monroe,  at  the 
time  of  the  discussion  at  Aranjuez;  but  as  they 
were  then  completely  refuted,  I  did  not  suppose 
they  would  be  again  brought  forward.  I  have 
indeed,  seen  the  same  data  referred  to  in  several 
writings  publislied  in  this  country  since  the  ac- 
quisition of  Louisiana  by  the  United  Slates,  and 
maps  formed  here  on  bases  assumed  by  those 
formerly  published,  abounding  in  errors  and  un- 
supported positions;  but  I  did  not,  nor  do  I,  con- 
ceive that  they  can  have  the  smallest  weight  when 
oppo.sed  by  facts  and  the  principles  most  respected 


among  nations. 


of  His  Majesty's  Government;  and 
me  erro^  into  which  he  or  Alcedo  may  have 
fallen,  d^  not.  nor  can  they  in  the  least,  prejudice 
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You  state  that  the  United  States  can  cite  to 
me  the  geographical  work,  published  at  London 
in  1712,  [1717.J  entitled  Atlas  Geographicus;  the 
British  map,  published  in  1755,  by  Bowen;  the 
narratives,  published  af.  Paris,  of  Hennepin,  in 
1683;  of  Tonti,  in  1697;  and  of  Joulet.  [Joutel.] 
in  1713;  the  letter  from  Colonel  La  Harpe  to 
Don  Martin  de  Alarconne.  of  6th  [8ih]  July, 
1719;  the  order  from  the  French  Governor  of 
L_ouisiana.  Bienville,  to  La  Harpe,  of  lOth  Augast, 
1721;  and,  finally,  the  geographical  work  ofDon 
Aoionia  Alcedo,  and  the  map  of  Don  Thomas 
Lopez.     It  is  very  certain  that  the  United  States 
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may  cite  these  writings  and   maps,   and   many 
others,  founded  upon  the  data  above  alluded  to; 
but  it  is  no  less  certain  that  such  writings  and 
maps  are   wholly  undeserving  of  credit,   being 
founded  on  narratives  void  of  truth,  or  on  the 
most  doubtful   ideas,  in   direct  contradiction  to 
public  facts  and  the  most  solemn  treaties,  and 
completely  disproved  by  the  authentic  and  un- 
questionable history  of  the  Spanish  discoveries 
and  settlements,  as  well  as  by  an  immense  num- 
ber of  documents,  beyond  the  reach  of  contradic- 
tion, which  prove  my  assertion.     I  am  perfectly 
aware  of  the  attempts  of  the  French  to  encroacQ 
on  the   Spanish  dominions  when  they  were  in 
Louisiana,  and  to  give  a  color  to  their  pretensions 
by  recurring  to  the  vague  expressions  of  Louis 
XIV..  and  the  romances  of  Hennepin  and  others, 
but  which  were  never  formally  urged  or  sustained 
bv  bis  Grovernment.  and  were  always  treated  as 
absurd  by  Spain.     The  wish  of  the  French  specu- 
lators, traders,  and  settlers,  to  spread  themselves 
in   the  territories  of  the  Crown  of  Spain,  and 
countries  bordering  on  them,  and  make  incur- 
sions into  those  territories,  has  nothing  wonderful 
in  it;  because,  the  greater  part  of  those  territo- 
ries being   desert,   and  the    French    being  then 
exclusively   engaged    in   the    navigation    of  the 
Mississippi,    it   was   quite   natural   for  them  to 
penetrate   into   the   adjacent   countries,   for   the 
purpose  of  trading  with  the  Indians,  as  it  was  for 
them  to  wish  to  establish  posts  or  settlements  for 
the  benefit  of  their  trade.     But  this,  assuredly, 
has  no  connexion  with  the  right  you  state  they 
acquired  to  the  whole  of  the  immense  country 
extending  to  the  river  Bravo. 

The  fact,  which  neither  can  nor  does  admit  a 
doubt,  is.  that  Spain  has  constantly  been  the  mis- 
tress and  possessor  of  that  country,  and  of  all 
the  territories  now  contended  for  by  the  United 
States,  during  the  whole  period  that  Louisiana 
was  held  by  France,  and  much  earlier,  with  tbe  i 
exception  of  the  points  and  districts  which  have 
been  taken  possession  of  by  the  United  States. 
The  French  themselves  never  carried  their  pre- 
tensions beyond  the  space  comprehended  between 
the  left  bank  of  the  Rio  Roxo,  (Red  River.)  as 
far  as  the  point  of  Natchitoches,  the  bank  of  the 
Mississippi,  the  adjacent  coast,  where  the  river 
Caricut,  or  Calcasia.  empties  into  the  gulf,  and 
the  left  bank  of  that  river,  which  was  always 
considered  the  boundary,  to  its  source,  between 
the  Spanish  province  of  Texas  and  French 
Louisiana;  and  this  is  the  reason  why  France 
never  made  the  smallest  opposition  to  the  build- 
ing of  the  three  presidios  or  forts.  Nacogdoches, 
Orcsquezac,  and  San  Miguel  de  los  Adaes,  by 
Spain.  How,  then,  could  it  be  contended  that, 
in  the  face  of  facts  so  undeniable,  of  titles  of  pro- 
perty of  the  most  genuine  character,  and  of  un- 
interrupted possession  from  time  immemorial,  the 
vague  pretensions  of  the  French  should  be  enti- 
tled to  any  weight,  since  they  have  no  other 
foundation  than  the  incorrect,  contradictory,  and 
absurd  narratives  of  the  early  travellers,  explorers, 
and  traders  of  that  nation,  who  made  momentary 
excursions  from  Canada  and  the  bay  of  Biloxi 


into  that  vast  country?  I  shall  now  present  the 
data  extracted  by  you  from  my  note  of  the  5th 
January  last  in  their  genuine  sense  and  true 
aspect. 

1.  Discovery  of  the  Mississippi,  of  the  Arkan- 
sas,  and  of  the  Rio  Negro  to  its  source,  by  the 
bpaniards,  under  Don  Alonzo  de  Soto,  in  1541. 
I  Discovery  of  Florida,  and  possession  taken  of  the 
I  eastern  part  thereof  by  the  Spaniards,  under  Don 
Juan  Ponce  de  Leon,  in  1512.    Continuation  of 
discoveries  and   settlements   in   Florida  by  the 
Spaniards,  in  1525,  under  Vasquez  de  Ay  lion;  in 
sFi  ^^^^^  Panfilo  de  Narvaez;  in  1538,  under 
Adelantado  Hernando  de  Soto;  and  successively 
by  the  Spanish  governors  of  that  province,  which 
then  comprehended  the  whole  country  from  the 
Rio  de  las  Palmas.  which   is  the   boundary  of 
Panuco,    to  latitude  48°,  extending  more  than 
SIX  hundred  leagues,  and  crossing  the  Mississippi; 
the  whole  being  carried  on  by  means  of  regular 
expeditions,  composed  of  vessels,  troops,  artillery, 
and  every  requisite  for  carrying  them  into  exe- 
cution. 

2.  Dominion  of  the  Crown  of  Spain  over  the 
whole  coast  of  the  Gulf  of  Mexico,  and  the  vast 
regions  in  the  interior  of  Florida  and  Mexico, 
from  the  beginning  of  the  sixteenth  century;  the 
Kingdoms  of  Leon  and  Santander,  founded  in 
1579  and  following  years;  the  Kingdom  of  New 
Mexico,  founded  in  1595;  the  province  of  Coha- 
guila,  a  few  years  afterwards;  and  that  of  Texas, 
after  1690.  ' 

3.  Successive  increase  by  Spain  of  settlements, 
towns,  and  forts,  at  the  places  judged  most  suita- 
ble, in  the  interior  provinces  of  Mexico  and  in 
Florida;  she  remaining  in  possession  of  the  whole 
coast,  and  defending  it,  as  often  as  occasion  re- 
quired, against  the  invasion  or  incursions  of  for- 
eigners, down  to  the  latter  times. 

In  support  of  these  data,  there  is  alleged,  on 
the  part  of  Spain,  a  notorious  and  indisputable 
right  of  first  discovery  and  first  occupation  or 
conquest,  and  that  of  uninterrupted  possession  to 
the  present  lime,  which  refer  to  a  long  course  of 
public  facts  and   authentic    documents,  and  by 
which  they  are   identified  and   proved,   on   the 
lughest  testimony  of  which   human  events  are 
susceptible.     And  what  has  been  replied  to  all 
this,  on  the  part  of  the  American  Ministers  at  the 
Court  of  Spain?     They  threw  themselves  back, 
if  I  may  say  so,   upon  the  same  data  and  allega- 
tions which  they  had  at  first  advanced,  and  are 
now  again  brought  forward  by  you,  without  pro- 
ducing any  additional  facts  that  can  strengthen 
your  pretensions— the  famousgrant  of  Louis  XIV. 
to  Crozat;  the  transient  incursions,  or,  if  you  are 
pleased  to  call  them  so,  the  (ormjil  expeditions  of 
Bernard  de  la  Salle;  some  point  or  another  occu- 
pied by  the   French,  at  distinct  periods,  on  the 
coast  of  Florida  and  on  the  lower  shores  of  the 
Mississippi;  the  post  they  were  permitted  to  hold 
in  Illinois;  and  those  they  also  obtained  in  the 
immediate  neighborhood  of  the  Rio  Roxo  (Red 
River)  and  the  Arkansas.     That  is  all;  and  that 
is  considered  suflicienl  to  confer  on  France  the 
rigi.t  of  property  to  the  whole  extent  of  those 
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imminse  territories,  and  to  dUpossess  Spain  of 
the  Micieot  possession  and  domiDioo  over  them  ! 
I  am 'at  a  lo.-s  to  conceive  on  what  this  mode  of 
reas(4»iD5  can  be  founded. 

Tli;  grant  of  Louis  neither  has  nor  can  have 
any  iaiue,  no  more  than  any  other  grant  issued 
by  ai^tber  monarch  or  government,  in  lilte  case.', 
coulofbe  valid,  if  the  countries  thus  disposed  of 
werejjot  in  possession  of  Louis  XIV.,  or  if  France 
had  i^J  well-founded  right  to  them.     Now,  then, 
the  cyuntries  to  which  your  Government  forms 
preter^ions,  westward  of  the  present  Louisiana  to 
the  Rio  Bravo,  were  never  in  the  possession  of 
Louis?;XI  v.,  nor  of  any  other  monarch  of  France, 
as  yoij  will  certainly  admit.     As  to  which  forms 
the  punt  of  right.  I  know  of  nothing  on  which 
Louis,XIV.  could  have  founded  it  but  the  incur- 
sions ^)f  La  Salle,  and  those  of  >ome  trader  or 
missiripary. 

I  w*h  not  to  rob  La  Salle  of  the  glory  you  are 
dispoijd  to  allow  him  for  his  brilliant  enterprises 
and  j'lblime  philanthropy.  But  what  1  have 
allege.^,  and  can  prove  by  the  fullest  evidence  of 
whiclijfacts  of  this  nature  are  susceptible,  is,  that 
La  S/»ile  did  nothing  more  than  traverse  from 
Front-fnac  to  the  shores  of  the  Missi>sippi,  throu^^h 
territO|ies  which,  althougi»  included  in  the  doram- 
'°°l'^{  'r^  Crown  of  Spain,  were  still  desert,  and 
T'k  I'c  °^  garrisons  to  check  the  incursions 
of  thai  French  adventurer;  that  nothing  resulted 
from  tjiera.  The  fort  of  Crdvecoeur,  which  was 
necess|ry  fur  his  protection  against  the  Indians 
was  iijmediately  destroyed  by  them;  and  that 
said  t.l  have  been  Itft  under  the  command  of 
Ribaui  was  destroyed  by  the  Spaniards,  who, 
heade.f  by  Governor  Mclendez.  attacked  it  with- 
out lo*.  of  lime,  and  made  prisoners  ofRibaul 
and  hi*  whole  party.  The  same  happened  in  the 
case  ol|the  unfortunate  shipwreck  of  La  Salle  on 
the  co*>t  of  the  province  of  Texas.  He  was  en- 
abled o  save  himself  by  landing  at  the  bay  of  St. 


"erna^j  and,  flying  Irom  the  Indians,  proceeded 
upwarJs  by  the  banks  ('■  '     "-        •    •    ' 
then  riised  a  redoubt 


again 


s  of  ihf  Trinidad  river.     He 

or  fort  to  defend  himself 

isltheir  attack,  and.  leaving  several  of  his 
party  jjiere,  he  advanced  into  the  interior  of  the 
countrt,  and  fell  a  victim  of  assassination.  The 
Indian'  immediately  demolished  the  fort,  and 
barbarous  y  sacrificed  ihe  few  French  in  it  who 
had  nit  been  able  to  make  their  escape.  An 
expediton  was  despatched  by  the  Viceroy  of 
T^'%  "^"^  *  competent  force,  to  repel  La 
Jaalle  invasion,  the  moment  he  received  notice 
01  it.  ffhis  expedition  advanced  a  great  distance 
into  tl.4.  country,  and  descended  a.  low  as  the 
bay  ofjSt.  Bernard,  as  I  have  already  said,  but 
met  net  l-renchmen,  or  other  foreigners.  From 
e  the  dominion  of  the  Crown  of  Spam 
hole  coast,  and  all  the  territories  of  that 


expeditions,  which  miscarried  without  effecting 
anything?  * 

I  declare,  too,  that  I  do  not  wish  to  derogate 
from  the  veneration  and  confidence  with  which 
you  consider  Father  Hennepin.  But  I  can  never 
believe  the  fabulous  tales  and  fictions  which 
abound  in  his  narrative  dedicated  to  Colbert. 
We  may  judge  of  the  confidence  it  deserves  from 
the  following  tales: 

1.  His  descent  from  the  mouth  of  the  Illinois 
river  to  the  mouth  of  the  Mississippi  (a  distance 
of  more  than  1,350  American  miles)  in  seventeen 
days,  passing  the  nights  on  shore,  and  delaying  a 
considerable  time  among  the  Indians,  and  in 
search  nf  provisions. 

2.  He  and  two  others,  in  a  canoe,  stemmincr 
the  current  of  the  Mississippi  from  the  mouth  of 
that  river  to  the  Illinois  in  twenty  days.  It  is 
unnecessary    to   cite  the    other   absurdities   and 

L  M  *<^*"^^^^  throughout  his  narrative,  and  I 
shall  content  myself  with  reminding  you  that,  on 
the  testimony  of  the  Swedish  naturalist  Kahn, 
the  opinion  entertained  of  Hennepin,  in  Canada, 
is  expressed  in  the  following  words:  The  name 
of  honor  they  give  him  there  is  the  great  liar; 
he  writes  of  what  he  saw  in  places  ichtrc  he  never 
teas." 

In  fine,  I  think  it  easy  to  prove  that  all  which 
of  right  belongs  to  the  United  States  is  Louisiana 
such  as  It  was  ceded  and  delivered  to  Spain  by 
the  Government  of  France,  with  the  addition  of 
those  points  and  districts  with  which  Spain  retro- 
ceded  It  to  France,  and  of  such  as,  by  public 
treaties,  were  annexed  to  it  in  favor  of  the  United 
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where\ir  they  appeared  necessary"lor"''de}e7ce! 
^an  ihire  be  a  reason,  then,  for  attributing  to  the 
i-rencb,  a  right  to  that  whole  coast,  and  (ho^e 
extensije  territories,  from  the  simple  occurrence 
of  tbesj- - 
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1',  was  preserved  with  perfect  tranquillity 
ns  were  quickly  founded,  and  forts  built 


momentary  incursions,  or,  it  may  be. 


Slates.     I    go  farther:   although    France  might 
have  an  unquestionable  right  to  other  points  and 
districts  eastward  and  westward  of  that  province 
(which  is  net  admitted.)  she  lost  it  from  the  mo- 
ment she  coded  and  delivered  to  England  all  she 
possessed  in   Florida,  and  to  the  left  of  the  Mis- 
sissippi, with  the  exception  of  the  city  and  island 
of  New  Orleans.     By  this  cession  and  delivery 
all  the  rights  whatsoever  which   France  could 
have  beyond  the   delta  of  Louisiana  were  trans- 
ferred  to  the  Crown  of  England;  and  as  Spam 
only  retroceded  to  France  what  she  had  received 
from  her,  to  nothing  more  could  France  have  a 
right  10  virtue  of  the  treaty  of  ISOO.     Whatever 
abstract  reasoning  or  subtle  arguments  may  be 
resorted  to,  it  will  be  impossible  to  prove  any- 
thing else,  because  it  is  impossible  now  to  alter 
or  amend  the  treaty,  or  to  claim  that  which  is 
not  stipulated  in  it.     I,  therefore,  have  said,  and 
1  now  repeat,  that,  lo  terminate  this  controversy 
nothing  IS  more  ju>t  and  natural  than  to  recur 
to  the  period  when  France  completed  the  cession 
and  delivery  of  Louisiana  to  Spain,  to  establish 
what  France  ihen  ceded  to  Spain,  and  what  she 
rciioceded  and  delivered  in  virtue  of  the  treaty  of 
fcJt.  lldefonso.     These  preliminary  points  being 
determined,  and  the  bases  laid  down  which  are 
iheir  natural  consequences,   the   subsequent  ar- 
rangements will  be  attended  with  no  difficulty. 

The  Government  of  Spain  is  prepared  to  pro- 
duce all  the  titles  and  documents  which  I  have 
cued,  and  many  others  I  did  not  hitherto  cite. 
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judging  it  unnecessary.  It  is  the  anxious  wish 
of  the  Spanish  Government  that  a  suitah)*  op- 
portunity may  be  afforded  to  it  for  the  production 
of  those  titles  and  documents,  that  they  may  be 
compared  and  confronted  with  those  which  may 
be  produced  on  the  part  of  the  United  States,  (for 
hitherto  they  have  been  merely  referred  to,)  as 
neither  the  state  of  the  discussion,  nor  what  has 
been  advanced  by  the  United  States,  has  permit- 
ted or  required  anything  further. 

I  cannot  pass  over,  without   remark,  your  ob- 
servations tending  to  prove  a  contradiction  be- 
tween Don  Pedro  Cevallos  and  what  I  have  laid 
down.     You  state  therein  that  I  have  said  that 
the  boundaries  of  Louisiana  were  most  notorious 
and  acknowledged  by  France;  and  that  I  finally 
conclude  by  admitting  that  those  same  boundaries 
have  never  been  fixed  or  agreed  on.     That  which 
has  been  said  by  Don  Pedro  Cevallos  and  by  me, 
and  which  can   admit  of  bo  doul.t.   is,  that  the 
western   boundaries  of  Louisiana   have  always 
been  notorious  and  acknowledged  between  Spain 
and  France;  from  the  ocean  by  a  line  drawn  be- 
tween the  rivers  Mermento  and  Calcasia,  running 
by  Arroyo  Hondo,  between  the  Adaesand  Natchi- 
toches, crossing  the  Rio  Roxo.  (Red  River.)  and 
ascending  towards  the  north.     It  is  the  boundaries 
between  French  Louisiana  and  the  Spanish  pos- 
.sessions  after  that   line    has  crossed    Rio  Roxo. 
(Red  River.)  which  have  never  been  fixed,  and  it 
is  proper  not  to  confound  one  thing  with  another. 
At  the  same  time  it  is  proper  to  remark  that 
this  same  divisional  line  between  the  possessions 
of  Spam  and  France  has  not  been  fixed  by  any 
treaty  between  the  two   Powers,   but  has  always 
been  considered  as  such  from  the  time  that  the 
French  established  themselves  on  the  right  bank 
of  the  Mississippi  until  they  ceded  and  delivered 
that  province  (that  is  to  say,  the  delta  of  Louisi 


ana)  to  Spam;  the  said  divisional  line  from  the 
ocean  to  the  point  I  have  shown  having  at  all 
limes  been  notorious  and  acknowledged,  both  by 
the  authorities  and    inhabitants  of  each   of  the 
territories,   respectively.     I   can,    therefore,   dis- 
cover  nothing   contradictory   in    what   was  ad- 
vanced by  Don  Pedro  Cevallos  and  myself  in  the 
note   referred   to   by  you,    and   only   see   in   our 
assertions  a  truth  of  facts  which  it  is  impossible 
to  deny.     Indeed,    I    do    not    comprehend   what 
soli^  reason  there  could  be  to  combat  this  truth  ; 
and  the  only  matter  susceptible  of  discussion  is 
that  which  refers  to  the   points  that  it  may  be 
just  to  examine,  fix,  and  establish  for  the  continu- 
ation of  the  line  northward  after  it  has  crossed 
the  Rio  Roxo   (Red  River.)     All  ihis  may  be 
easily  adjusted  if.  as  I  have  before  said,  the  basis 
be  admitted  which  I  have  proposed,  and  that  is, 
to  recur  to  the  state  of  possession  of  France  when 
she  completed  the  cession  and  delivery  of  Louisi- 
ana to  Spam.     I  remark,  however,  that  what  you 
have  communicated   is  opposed  to  this,  namely, 
that  the  United  States  will  no  longer  entertain  a 
discussion  relating  to  the  territories  included  in 
the  State  of  Louisiana.     If  this  were  the  only 
difficulty,  I  do  not  doubt,  knowing  as  I  do  the 
desire  of  the  King  to  do  whatever  might  be  ac- 
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ceptable  to  the  United  States  as  far  it  may  be 
practicable,  and  comport  with  the  dignity  of  his 
august  station,  that  His  Majesty  will  agree  there- 
to; and  although  he  will  not  assume  the  lofty  and 
dictatorial  tone  which  you  attribute  to  the  Span- 
ok  1  r^Ti.^"'  at  the  time  of  Charles  V.  and 
Philip  II.,  if  he  had  on  this  occasion  adopted  the 
same  principle  on  which  the  resolution  of  your 
Government,  according  to  your  communication, 
has  been  formed,  yet  His  Catholic  Majesty  is 
ready  to  hear  all  that  can  be  advanced  by  the 
United  States  in  support  of  their  pretensions,  and 
to  relinquish  any  point  or  territory  whatsoever 
which  may  lawfully  belong  to  them,  although  it 
be  comprehended  and  incorporated  in  the  ancient 
dominions  of  his  royal  Crown. 

I  forbear  to  analyze  the  three  principles  laid 
down  by  you  as  being  founded  on  the  immutable 
basis  of  justice,  and  on  the  general  practice  of 
European  nations  which  have  formed  settlements 
and  acquired  possessions  in  this  hemisphere.  It 
is  sufficient  to  read  them  to  be  satisfied  that  they 
are  wholly  inapplicable  to  the  case  to  which  you 
refer;  and  that  they  are,  besides,  conceived  with 
too  vast  a  latitude  to  be  exempt  from  absurdities 
and  contradictions,  not  only  of  the  general  prac- 
tice of  nations,  but  of  the  most  venerable  rules  of 
justice,  and  even  of  common  sense.  Fortunately, 
the  question  at  issue  is  not  in  that  state  to  render 
It  necessary  or  possible  for  your  Government  to 
recur  to  those  principles,  because  I  flatter  myself 
that  the  principal  points  on  which  the  dispute 
turns  are  already  sufficiently  clear  to  admit  of 
their  being  brought  to  an  amicable  conclusion 
and  equitat)le  arrangement. 

Let  us  now  pass  to  the  subject  of  claims.  It 
gives  me  great  satisfaction  to  observe  that  we 
agree  as  to  what   regards  claims  for  los.ses  and 


injuries   reciprocally   caused   by  Spaniards   and 
Americans,   contrary  to  the  law  of  nations  and 
existing  treaties.     The  convention  of  1802,  be- 
tween the  Plenipotentiaries  of  the  United  States 
at  the  Court  of  Spam,  and  His  Catholic  Majes- 
ty's Secretary  of  Slate,  was  specially  formed  for 
the  settlement  of  these  reciprocal  indemnities; 
and.  consequently,  it  not  only  from  that  moment 
established   the  certainty  of  losses  and   injuries 
caused  by  Americans  to  Spaniards,  in  violation 
of  the  law  of  nations  and  the  existing  treaties, 
but  also  exhibited  and  admitted  the  right  of  the 
said    Spaniards    to   claim    adequate   indemnity. 
This  point,  therefore,  will  be  attended  with  no 
difficulty  in  settling  it  on  the  basis  of  the  above- 
mentioned  convention,  with  the  additions  as  pro- 
posed to  you  in  my  note  of  the  24ih  of  January, 
and  which  you  stale  there  is  no  difficulty  in  ad- 
mitting.    But  I  have  at  the  same  time  to  regret 
that  we  have  not  been  able  to  agree  on  the  point 
relating  to  the  spoliations  commuted  by  French 
cruisers  on   the  coast  of  Spain,  and  by  French 
Consuls   in   Spanish   ports.     As    it   is   notorious 
and   unquestionable  that  these  spoliations  were 
committed  by  the  French  under  the  authority  of 
their  Government,  I  can  discover  no  reason  why 
I  Spain  should  be  made  responsible  for  them  when 
I  the  nation  exists  by  whom  they  were  committed. 
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EvPD|the  American  citizens  have  admitted  that 
their  fight  was  against  France  directly,  and  ad- 
dress«41  ihemselres  to  her.  by  laying  their  claims 
befor^  the  competent  tribunals  of  that  nation. 
The  ^mted  States  also  claimed  of  the  French 
Gove|nment  on  the  same  subject.  In  fact,  French- 
men fere  the  aggressors.  By  the  French  Gov- 
ernment they  were  authorized.  It  was  in  French 
tribuirals  that  the  privateers  committing  the  ex- 
cesses} complained  of  gave  the  usual  bonds;  they 


desirous  lo  satisfy  the  United  States,  and  ami- 
cably to  settle  and  adjust  all  pending  differences, 
and  that  it  is  no  less  certain  thnl  His  Majesty 
extends  his  sincere  wishes,  in  that  respect,  even 
so  far  as  to  be  willing  to  make  every  sacrifice  in 
favor  of  the  United  Siatfs.  consistent  with  the 
indisputable  rights  of  the  monarchy,  and  the 
dignity  of  his  august  character.  I  have  already 
offered  you  these  assurances  ;  I  now  renew  them 

.         .  c ,     ■-,  ,  in    the    most    positive    manner.     But   I    cannot, 

werefrrenchsubject.-i,  subject  only  to  the  laws  of  I  however,   refrain    from   expressing   to    you    ray 
Fran.  e.  and  amenable  only  to  the  Government  |  great  regret  on  perceiving  that  the  Government 

on.t  .    ,K„,...„.  ^r  p,„„„..      I.  „.„..  u. .   . ._     yf  ,f,p  United  States  seem  resolved  not  to  agree 

to  submit  the  pending  differences  to  the  judg- 
ment and  impartial  decision  of  friendly  Powers 
or  aJmii  the  mediation  of  any  of  them,  as  ap- 
pears by  your  communication   to  me.     My  re- 

5  ' 


and  a  ihorities  of  France.  It  was  France  alone 
wtiicfl  reaped  the  benefit  of  the  produce  of  their 
captules;  all  which,  combined  with  the  argu- 
ment^ 1  have  touched  on  in  my  note  in  relation 
lo   thjs   matter,  cannot  fail  to  convince  you,  if  I  pears 

they  |e  impartially  attended  to,  that  it  is  France,  j  gret  is  greatly  increased,  when  I  reflect  and  see 
and  Jot  Spam,  which  should  be  responsible  to  j  that  the  two  modes  pointed  cut  are  the  most 
the  U|)ited  State*  for  the  spoliations  in  question  ;  ;  simple,  proper,  and  just,  wliich  could  be  resorted 
or,  wttat  amounts  to  the  same  thing,  while  France  |  to  to  terminate  a  dispute  in  which  each  of  the 
exist.'^  there  can  be  no  right  whatever  lo  have  i  parlies  proceeds  with  good  faith,  and  conceives 
recouise  on  Spam,  and  claim  of  her  indemnity  !  it  is  in  the  right.  It  was  one  which  was  admit- 
and  |ompensatiun  for  those  spoliations.  If  the  |  ted  by  the  United  States  themselves,  when  in 
respojsibiliiy  (or  this  indemniiy  and  compensa- i  the  late  war,  they  accepied  the  mediation' of 
tion  las  not  been  redeemed  by  France,  in  her  i  RusMa.  for  the  purpose  of  settling  and  adjusting 
■conv^iions  with   the  United  Stales,  as  you  as-  j  under  the  auspices  of  that  mediation,  the  points 

that  I  ou  which  they  had  not  been  able  to  agree.     Nor 
'  can  I  more  easily  comprehend  why  there  should 
I  be  any  obstacle  to   adniittine   one   of  those  two 
modes  because  the  United   Slates  have  no  com- 
i  munications  made  to  tiiem,  by  the  Governments 
of  Euro|>e.  of  the  order  and  state  of  their  negoti- 
ations, and  their  system  of  policy  has  no  interest 


case     han   to  offer  ihe  co-operation  of  Spain  in 
prom   ling   the  favorable   i>sue  of  the  claims  of 


the  L  iiied  States  on  the  Government  of  France. 
Be  ore  I  conclude  this  note,  I  think  it  til  to 
impress  on  your  mind  that,  the  United  States 
being!  at  p«ace  with  France  at  the  period  the 
occuifences  now  spoken  of  took  place,  there 
Ity  in  the  American  citizens 


coulii  be  no  difiicul 
baviiK  recourse  on  i 
Dais  |[f  Francf ;  and 
cour4'  m 
themielvt 
that.  |noi 


or  relation  with  that  pursued  by  those  Powers* 

It  being  considered  expedient,  as  yuu  assure  me* 

to  avoid  entering  into  the  labyrinth  of  European 

politics.     As  the  points  in  dispute  between  your 

.  -      Government  and    that  of  Spain  are  not  entan- 

the  Government  and    trtbu-  !  gled  in  this  labyrinth,  and  as  the  Government  of 

d  they,  in   Jact,  had  such  re-  I  the  United  States  is  confident,  as  you  stale  that 

n  all  those  cases  in  which   they  consider  j  their  rights  are  clear,  and  their  arguments  invin- 

es  well  founded  in  resorting  to  it ;  and  !  cible,  I  cannot  conceive  what  inconvenience  can 

.  oiwiihstanding    Spam    was    likewise    at  |  result  from  referring  these  rights  and  these  arj?u- 

r^-^.^-l*"  ."  \.     United   Slates,  she  could  not  as-    ments  to  an  impartial   third  party,  in  whom  the 

United  Slates  have  the  greatest  confidence,  and 

1,      ■•    ,  ■     ,       ,'   L     ,'7 '  •"'     ^"'^'""""g  tbe  case  to  its  judgment  and  decision  • 

ally,  -ad  violated  the  law  of  na.ions,  and  thereby  ]  or  from  conferring  on   the   points  embraced  bV 

forleiied    their   right    to   the  protection  due    to'-*-- '        '  •  -^«'"  "X 

by  Spam,  in  conformity   to   the  existing 


cer 
in 


•rtali  whether  the  American   vessels  brought 

to  ^er  ports   by  the   privateers  of  France,  her 

ally,  ,ad  violated  the  law  of  nauons,  and  thereby  ,-.   ...„  .„„ ,   _   _   ,,...„,  ,,„o,«eea  oy 

forleifcd    their   right    to   the  protection  due    to  !  the  present  case,  and  settling  and  adjusting  thera 
themlby  S|.am,  in  conformiiv   to   the  exisima    under   the   mediation  of  such   Power  or  Powers 


treatjj  and  the  public  law  of  nations.  It  was 
for  h*  to  believe  that  this  point  would  be  ascer- 
taine.  by  the  Consuls  of  France,  and  finally  de- 
term;  led  by  the  tribunals  of  cassation  there. 
She  tras  further  to  believe  so  by  the  considera- 
tion I  lai  their  citizens  enjoyed  the  benefit  of  a 
recou  se  to  her  tribunals,  of  which  they  availed 
them  elves  as  often  as  was  requisite.'  To  this 
simp!  -  idea  are  the  observations  reduced,  which 
1  laid  before  you  in  my  note  of  the  Stti  of  Jaou- 


I  as,  m  the  lace  of  the  world,  are  most  entitled  to 

j  the  confidence  of  your  Government.     I  was  told 

by  Mr.  Monroe,  in  one  of  his  early  nole<,  that  if 

\  ihH  ca.se  were  submitted  to  the  judgment  of  an 

I  impartial  tribunal,  disposed  to  take  it  into  due 

consideration,  he  was  confident  the  decision  would 

be  iti  favor  of  the  United   States.     I  know  not, 

for  my  part,  what  would  be  the  result ;  but  what 

I  can  as>ure  you  is,  that,  whatever  might  be  the 

_k  J     L  '.        — ■'  •""'"""' I '^*^*^'^'^" '^f^ 'he  tribunal  to  which  the  two  0>iT*»rn. 

ary  .Ad  Which  you  appear  to  consider  as  in  con- I  menls  had  agreed   to  refer  their  differences    it 

tradicjion  with  others  stated  in  the  same  note—    "    -     -     '  ■  -  ^L°'^'^^"<^*^^   ■' 

a  cou|radiciion  which  1  do  not  conceive  can  be 
discovered  in  them. 

It  I  my  duty  to  repeat,  from  a  thorough  con- 
«»derij.ion,  that  His  Catholic  Majesty  is  earnestly 


would  meei  the  approbation  of  His  Catholic 
.Majesty,  and  relieve  him  from  the  anxiety  crea- 
ted by  this  business. 

Why  not,  then,  make  choice  of  a  tribunal,  and 
submit  to  Its  decision?     Is  it  possible  there  can- 
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not  be  found  in  the  whole  universe  a  Govern- 
ment, or  a  number  of  individuals,  worthy  of  cen- 
fidence  in  such  a  case  ?  I  am  satisfied  that  your 
Government  neither  does  nor  can  think  so  ;  and 
that  its  love  of  peace  and  amity  with  all  Powers, 
its  firm  adherence  to  the  principles  of  equity  and 
iustice,  and  its  humane  sentiments,  offer  the 
best  grounded  hopes  that  the  present  difficulties 
will  be  overcome,  and  the  wished  for  moment  is 
at  hand  when  all  the  differences  pending  will  be 
finally  settled  to  the  entire  satisfaction  of  both 
Governments. 

Seeing,  therefore,  by  your  communications  to 
me,  ihat  the  opinions  still  maintained  by  the  Gov- 
ernment of  the  United  States  are  derogatory  to 
the  indisputable  rights  of  the  Crown  of  Spain, 
and  that  you  propose  no  basis  capable  of  recon- 
ciling the  contradictory  views  respectively  taken 
by  each  Government  of  the  subject.  I  find  myself 
unprovided  with  suitable  powers  and  instructions 
finally  to  agree  on  and  stipulate  in  the  present 
case.  I  am,  therefore,  under  the  necessity  of  de- 
spatching a  courier  to  Madrid  to  inform  my  Sov- 
ereign of  the  actual  state  of  this  negotiation,  and 
to  request  of  him  the  necessary  orders  and  in- 
structions, by  increasing  my  powers,  as  may  be 
deemed  requisite,  in  reference  to  existing  circum- 
stances. 

In  the  meantime,  I  confidently  hope  that  the 
Government  of  the  United  Slates  will  rely  on 
the  honor  and  good  faith  of  the  Spanish  Govern- 
ment, and  in  the  earnest  desire  of  His  Catho- 
lic Majesty  to  satisfy  the  United  States,  and 
strengthen  the  ties  of  ihe  most  perfect  harmony 
and  good  understanding. 

As  the  partial  gazettes  throughout  the  Union 
unfortunately  endeavor  to  scatter  the  seeds  of  an- 
imosity in  the  minds  of  unguarded  persons,  or 
such  as  are  uninformed  on  the  points  embraced 
by  the  differences  pending;  and  as  the  Congress 
has  requested  information  of  tiie  President  on  the 
present  state  of  those  differences,  who  has  laid 
before  the  House  of  Representatives  the  official 
correspondence  on  these  subjects,  both  here  and 
at  xMadrid,  it  would  be  desirable  that  his  Excel- 
lency would  be  pleased  also  to  lay  the  present 
note  before  Congress,  as  it  forms  a  part,  and  is 
the  complement  of  that  correspondence,  and  pre- 
sents the  most  unquestionable  view  of  the  ami- 
cable dispositions  of  Spain,  and  of  the  determina- 
tion of  His  Catholic  Majesty  lo  omit  nothing  to 
meet  the  just  wishes  and  hopes  of  the  United 
States.  I  therefore  hope  that  the  President  will 
be  pleased  to  direct  this  measure,  and  that  you 
will  contribute  lo  its  adoption. 

In  the  meantime,  it  is  my  most  ardent  wish 
that  you  may  suggest  a  just  mode  by  v/hich  we 
may  be  enabled  to  approach  th^  necessary  basis 
for  the  settlement  of  all  the  differences  pending, 
by  removing  the  principal  difficulties  which  have 
hitherto  obstructed  our  progress,  as  1  shall,  not- 
withstanding the  deficiency  of  ray  powers  and 
inslruciiuns,  with  ihe  greatest  pleasure,  take  into 
due  consideration,  without  wailing  for  new  orders 
from  my  Sovereign.  You  must  be  aware,  sir. 
that  those   I  am  already  furnished  wiih  cannot  | 


extend   to  the  case  presented   by  the  proposals 
contained  in  your  note  of  the  16th  January,  since 
Spam   never  imagined   that   ihe  Bio  Colorado, 
hitherto  spoken  of  by  the  Minister  of  this  Re- 
public, could  be  any  other  than  that  of  Natchi- 
toches;  and   I  did  not  even  think  you  meant  to 
speak  of  any  other  in  your  note,  until  I  was  more 
exactly  informed   by  you;  the  river  which  you 
wished  to  designate  being  known  by  the  name  of 
San  Marcos,  or  de  las  Canas.    This  circumstance, 
taken  in  connexion  with  the  other  respecting  the 
cession  of  the  Floridas  without  any  equivalent 
or  retribution  whatever,  produces  an  infinite  dif- 
ference in  Ihe  view  to  be  taken  of  ihe  first  pro- 
posals  made  on  the  part  of  your  Government  to 
that  of  His  Catholic  Majesty;  and  I  am  unable 
to  stipulate   such  sacrifices,  on   points  of  such 
magnitude,    until    I    have    previously   consulted 
my  Court,  and  received  orders  and  instructioni 
adapted  to  the  purpose.     Hence  I  find  myself  un- 
der the  necessity  of  despatching  a  messenger  to 
Madrid  with  all  possible  expedition.     But  to  pre- 
vent the  loss  of  time,  in  the  meanwhile,  this  need 
not  prevent  our  continuing  the  negotiation,  and 
employing  every  proper  means  to  bring  it  to  a 
conclusion,  on  principles  of  common  justice  and 
reciprocal  convenience,  to  the  satisfaction  of  both 
Governments.     To  attain  this,  I  conceive  it  will 
not  be  difficult,  provided  we  confine  ourselves  to 
the  essential  objects  of  the  dispute,  and  honor- 
ably reject  whatever  has  no  important  connexion 
with  it,  or  cannot  contribute  to  the  end  m  view. 
I  flatter  myself,  sir,  that  both  you  and  your 
Government  will  proceed  under  the  influence  of 
similar    sentiments.     Reposing    in    this    hope,   I 
renew  to  you  the  assurances  of  my  distinguished 
esteem  and    respect.     God    preserve  you   many 
years. 

LUIS  DE  ONIS. 


Don  Luit  de  Onit  to  the  Secretary  of  State. 
Washingtd.n,  March  27,  1818. 
Sir:  In  the  President's  Message  transmitted 
to  Congress  on  the  25ih  instant,  on  the  state  of 
the  present  war  with  the  Seminole  Indians,  it  is 
declared  by  his  excellency  that  the  greater  num- 
ber of  those  Indians  inhabit  within  the  limits  of 
Florida,  and  that  Spain  was  consequently  bound 
to  restrain  them,  and  prevent   their  committing 
hostilities  against  the  United  Stales  ;  but  that  it 
is  painful  to  observe  that  she  has  failed  to  fulfil 
this  obligation  ;  that  it  is  yet  unknown  whether 
the  Spanish  Government  has  attempted  lo  fulfil 
It  agreeably  to  the  stipulation  of  its  treaty  with 
this  Republic  ;  that   His  Catholic  Majesty  not 
having  kept  up  a  sufficient  force   in  Florida  to 
restrain  those  Indians,  the  United   Stales  had  a 
fair  right  to  enter  the  territory  of  that  Spanish 
province  with  an  armed  force  in  order  to  chas- 
tise  them,  which   will  be  effected,  showing  due 
respect  to  the  Spanish   authorities  where  thejr 
may  exist,  and  evacuating  the  province  as  soon 
as  the  object  of  the  war  and  the  entry  into  the 
Spanish  territory  shall  be  obtained. 
It  is  my  duty  to  state  to  you,  for  the  informa' 
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tioB  of  he  President,  that  the  Governor  of  Flor- 
ida uni  ormly  ebserred  the  most  scrupulous  neu- 
trality iChroughout  all  that  province  during  the 
late  w;V  between  the  United  States  and  Great 
Britaiw  and  constantly  employed  every  becom- 
ing anl  practicable  means  to  avoid  a!i  manner 
of  hostilities  on  (he  part  of  the  Indians,  alluded 
to  by  i»e  President  in  his  Me>sage,  ag'ain't  the 
people  *r  citizens  of  the  United  States;  in  proof 
of  whi'^h.  I  have  the  honor  to  enclose  a  letter 
receive^  by  me  from  the  Governor  of  St.  Au- 
gostinet  with  a  correspondence  also  received  from 
him  in  lelation  to  this  particular  subject.  I  am 
yet  uniformed  that  any  complaint  of  the  au- 
thoritiejj  or  citizens  of  the  United  States  had 
de  to  that  officer  of  the  Seminole  In- 
that  any  demand  had  been  made  of 
strain  and  compel  them  to  make  satis- 
o  ihe  United  Stales  for  any  injuries  they 
ve   committed.     From    the   Governor's 

tndence.  a  literal  copy  of  which  is  en- 
[  IS  evident  that  he  u>ed  the  utmost  at- 
in  recommending  them  to  observe  peace 
and  ihtimoiit  perl'ect  harmony  with  the  citizens 
of  this^epublic,  in  appeasing  all  their  bicker- 
ings an^  jealousies,  and  in  dissuading  them  from 
every  r)slile  feeling  towards  the  persons  or  prop- 
erty ofiths  citizens  of  the  United  States.  He 
would  llso  at  once  have  employed  forcible  means 
10  effe.  ■  this,  in  case  any  complaint  had  been 
made  tt  him  of  those  Indians,  stating  the  exces- 
ses the*  may  have  committed,  and  the  grounds 
there  eiisted  of  obliging  them  to  make  repara- 
tion fo»tlie  injuries  sustained,  and  of  punishing 
ihem  \)x  their  outrages.  As  nothing  of  this 
kind  tc  )k  place,  I  cannot  perceive  how  a  failure 
in  thiskase  can  be  attributed  to  the  Government 
of  Spam. 

As  t^  what  relates  to  His  Catholic  Majesty's 
not  keti)iog  up  a  more  considerable  force  in  Flo- 
rida. y«u  must  be  aware,  sir,  that  Spam  has  re- 
posed ^ull  confidence  in  the  peace  and  good  un- 
der^talXJlng  subsisting  with  the  United  Slates, 
and  thit,  relying  thereon,  her  attention  has  been 
confinwi  to  keeping  up  such  garrisons  as  were 
absoluAly  necessary  to  preserve  good  order  and 
publiclranquillity  ;  of  course,  she  never  enter- 
tained* he  idea  of  putting  that  province  on  a 
war  esjablishraent.  Its  garrisons,  being  in  the 
neighborhood  of  a  friendly  and  respectable  Pow- 
er, weie  competent  to  the  purposes  they  were 
intend*!  for,  and  to  keeping  the  Indians  depend- 
ent onShem  within  their  duty,  and  to  enforcini^ 
that  pAce  and  orderly  conduct  they  were  bound 
to  obsirve,  as  well  towards  the  territories  and 
subject  of  His  Catholic  Majesty  as  towards 
those  (jf  the  United  States. 

It  i9>  therefore  to  be  presumed  that  the  infor- 
matioir  or  advices  communicated  to  the  Presi- 
dent ve  without  foundation  ;  and  I  therefore 
hope  tiat  his  excellency,  on  correcting  the  truth 
of  fact4  by  an  examination  of  the  correspondence, 
(copy  |f  which  is  herewith  transmitted.)  as  well 
as  by  fcther  suitable  means,  will  be  pleased  to 
preveti  any  violation  of  the  territory  of  Florida, 
or  anylother  part  of  the  dominions  of  Spain,  by 
li- 


the troops  of  the  United  States.  If  that  fact 
should  unfortunately  be  realized,  it  would  be  ray 
duty  to  enter  my  solemn  protest  against  it,  in  the 
name  of  the  King,  my  master;  but  confidently 
relying  on  the  rectitude  and  wisdom  of  your 
Grovernment,  1  trust  that  its  measures  will  con- 
form to  the  strict  principles  of  justice  and  that 
good  faiih  in  which  Hi>  Catholic  Majesty  places 
full  confidence.  Spain  ha-i  at  all  times  strictly 
fulfilled  her  engagements  stipulated  by  the  treaty 
with  the  United  States,  and,  while  she  prides 
herself  on  a  religious  observance  of  them,  in 
every  particular  relating  to  the  Indians  inhabit- 
ing within  the  territories  of  the  monarchy,  she 
is  also  desirous  of  protecting  those  unfortunates, 
and  of  acquitting  herself  towards  them  of  every 
duty  dictated  by  humanity.  She  has  never  per- 
mitted them  to  be  molested  by  the  Spanish  au- 
thorities, nor  a  single  step  to  be  taken  tending  to 
their  extermination,  the  dispossessing  them  of 
their  properties,  or  disturbing  them  in  the  free 
enjoyment  of  their  customs  and  government. 
The  philanthropic  sentiments  of  the  American 
Government  and  people  are  assuredly  in  unison 
with  those  of  His  Catholic  Majesty  on  this  point. 
I  therefore  hupe  that  those  Indians,  on  being  pun- 
ished for  the  violences  or  injuries  they  may  have 
commuted,  will  be  viewed  with  that  indulgence 
by  the  President  which  their  ignorance  and  rus- 
ticity seem  to  claim  for  them. 

I  renew  the  assurances  of  my  perfect  respect, 
and  pray  God  to  preserve  you  many  years. 

LUIS  DE  ONIS. 


Dun  Jote  Coppinger,  Governor  of  St.  Auguttine,  to 
jJon  Luis  De  Onit. 

St.  Adgusti.ne,  Florida, 

February  10,  1818. 

Most  Excellent  Sir:  I  havemost  attentively 
examined  the  contents  of  your  letter  of  the  17ih 
of  December  last,  in  relation  to  the  complaints 
of  the  Government  of  the  United  States  against 
that  of  the  province  under  my  command,  founded 
on  the  protection  alleged  to  have  been  afforded 
to  the  English  in  their  late  war  with  that  nation ; 
also,  on  the  hostilities  committed  by  the  Indians 
under  the  protection  of  our  Government,  and 
affirmed  to  be  fomented  by  the  Spaniards. 

The  occasion  furnishes  a  theme  for  ample  and 
well-founded  discussion,  were  I  to  undertake  to 
point  out  to  you  the  motives  of  these  complaints, 
and  if  I  could  contrast  the  conduct  of  the  Gov- 
ernment of  this  province,  as  to  what  regards  the 
United  States,  with  theirs  in  respect  to  the  Span- 
ish nation,  on  those  different  occasions  on  which 
they  have  hitheyo  and  still  do  give  proofs  of 
their  proceedings  upon  the  subject  of  neutrality  ; 
but  leaving  this  to  your  enlightened  and  judicious 
investigation,  I  now  proceed  to  submit  to  you 
such  information  and  documents  as  are  in  my 
reach,  in  compliance  with  your  request. 

In  order  to  answer  you  categorically,  I  have 
had  recourse  to  the  archives  of  the  Secretary's 
office  for  this  Government,  and  have  collected 
such  documents  as  are  essential,  copies  of  which 
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are  herewith  transmitted,  marked  No.  I  to  14. 
They  will  readily  solve  the  two  problems  brought 
into  discussion,  and  show  that  the  system  of  this 
Government  has  been  diametrically  opposite  to 
the  proceedings  attributed  to  it,  which  are  wholly 
without  solid  or  even  plausible  foundation. 

In  fact,  what  more  convincing  proof  can  be 
offered  of  the  observance  of  the  strictest  neutral- 
ity than  the  total  ignorance  of  any  complaint 
ever  being  made  here  by  the  Government  of  the 
United  States,  their  officers  and  citizens,  of  any 
infractions?  The  letters  of  Brigadier  Don  Se- 
bastian Kindelan,  then  governor  of  this  province, 
to  the  different  officers  under  his  command,  re- 
commending the  observance  of  the  strictest  neu- 
trality towards  the  belligerents,  offer  similar  proofs 
of  this  spirit.  The  letter  of  John  Brown,  a  citi- 
zen of  the  United  States,  written  at  that  period, 
the  claim  made  of  the  commander  of  the  English 
squadron,  and  the  copy  of  a  letter  addressed  to 
George  Woodbine,  captain  of  infantry,  and  Brit- 
ish agent  with  the  Indian  nations,  at  the  time 
he  came  here,  forming  part  of  the  documents  now 
transmitted,  are  additional  evidence  of  the  pro- 
tection afforded  to  American  citizens,  in  conform- 
ity to  the  laws  of  nations  and  the  sixth  article  of 
the  treaty  of  amity,  limits,  and  commerce,  con- 
cluded between  the  King  of  Spain  and  the  Ameri- 
can nation  on  the  27ih  of  October,  1795. 

If  your  excellency  attends  for  a  moment  to  the 
charge  of  hostilities  committed  by  Indians  inhab- 
iting this  province  on  citizens  of  the  United  States 
in  consequence,  as  is  alleged,  of  the  hostile  feel- 
ings suggested  and  fomented  by  the  Spaniards, 
it  will  be  no  difficult  matter  to  repel  it,  and  re- 
fute an  insinuation  so  injurious  to  the  Spanish 
character.  Truth  needs  no  circumlocution  to 
prove  it;  in  communicating,  therefore,  evidence 
on  this  point,  it  will  suffice  to  lay  before  you  my 
correspondence  with  Boleck,  a  Seminole  chief, 
making  part  of  the  enclosed  documents,  for  the 
purpose  of  enjoining  on  him  a  strict  observance 
of  peace,  good  order,  and  friendship  with  the 
people  of  the  United  States.  This  will  demon- 
strate to  them  and  to  the  world  that  the  Govern- 
ment and  inhabitants  of  this  province,  so  far  from 
being  instigators  of  hostility  and  discord,  have 
performed  the  office  of  friends  and  peace-makers, 
and  that  the  political  conduct  of  the  superior  of- 
ficers in  East  Florida  has  been  founded  on  the 
Srinciples  of  reason,  justice,  and  friendship.  In- 
uenced  by  the  sentiments  of  honor  and  good 
faith  which  have  ever  characterized  the  Spanish 
nation,  I  was  solely  animated  by  them  when  I 
invited  the  chief  Boleck  to  come  and  see  me, 
which  he  did.  I  then  recommended  to  him  most 
earnestly  to  refuse  any  retreat  or  asylum  within 
his  teiritory  to  the  fugitive  slaves  from  the  Uni- 
ted Stales,  and  offered  to  act  as  a  mediator  in  his 
differences,  if  he  had  any.  To  which  he  replied, 
that  he  had  no  other  than  those  connected  with 
his  endeavors  to  preserve  his  cattle,  which  were 
daily  stolen  from  him  by  the  Americans,  who, 
besides,  were  endeavoring  to  dislodge  him  from 
his  territories. 
I  leave  it  to  the  discernment  and  decision  of 


politicians  to  pronounce  whether,  in  the  course 
of  the  events  alluded  to,  the  most  unimpeachable 
neutrality  and  good  faith  have  not  been  observed 
by  the  Government  of  this  province.  The  proofs 
referred  to  in  support  of  this  are  so  clear  and  con- 
vincing that  I  refrain  from  trespassing  further  on 
you,Isaiisfied  as  I  am  that  your  accurate  judgment 
will  give  the  proper  direction  to  the  affair  in 
question. 

God  preserve  you  many  years. 

JOSE  COPPINGER. 

No.  1. 
St.  Augustine,  January  11,  1815. 
Sir  :  I  have  received  yours  of  the  8th  instant, 
informing  me  of  the  arrival  of  the  King's  schooner 
the  Empezinada;  also  of  the  appearance  off  the 
bar  of  seven  frigates,  three  brigs,  and  two  schoon- 
ers, supposed  to  be  English.  In  reply  to  the  first 
part  of  your  letter,  I  have  to  request  that  you  will 
afford  the  commander  of  the  Empezinada  all  the 
facilities  in  your  power  for  the  repair  of  his  ves- 
sel; and  to  the  second,  that,  as  His  Majesty  has 
recommended  to  me  the  observance  of  the  strict- 
est neutrality,  you  will  firmly  maintain  it  in  a 
becoming  manner,  by  not  permitting  any  foreign 
troops  to  land  within  the  Spanish  territory,  or 
affording  any  aid  or  assistance  directly. or  indi- 
rectly, the  said  troops  being  at  war  with  the 
United  States.  You  will  not  fail  to  give  me 
immediate  advice  of  whatever  may  occur. 
God  preserve  you  many  years. 

SEBASTIAN  KINDELAN. 
To  Don  Fernando  de  la  Pdente. 
A  true  copy : 

TOMAS  DE  AGUiLAR. 

No.  2. 

St.  Augustine,  Florida. 

January  21,  1815. 
Sir  :  I  am  happy   to  learn   the  amendment  of 
your  health,  announced  in  yours  of  the  17th  in- 
stant, and  hope  it  is  now  perfectly  re-established  ; 
but,  in  case  it  is  not,  you  will  take  charge  of  the 
command  provisionally,  and  of  course  open  the 
correspondence  I  have  directed  to  you,  as  well 
as  any   future  communications,  to  give  all  due 
effect  to  their  contents.     I  further  inform   you 
that,  as  circumstances  have  rendered  it  necessary 
to   prohibit   the   export   of  provisions  from   the 
province,  you  will  not  permit  any  to  be  taken  off, 
and  on  this  ground,  as  well  as  that  of  necessity, 
you  will,  in  the  most  civil  manner,  decline  offer- 
ing or  affording  any  supplies  to  the  English,  of 
provisions,  arms,  warlike  stores,  or  anything  else 
to    be   hostilely    employed    against   the   United 
States,  or  any  aid  or  assistance  for  their  remain- 
ing in  their  present  position,  pointing  out  to  them, 
in  the  most  attentive  and  becoming  way,  the  ne- 
cessity  we  are  under  of  observing  the  strictest 
neutrality,  recommended  to  us  by  our  Court  on 
the  most  serious  responsibility;  and  that,  incon- 
sequence, and  to  avoid   the  compromitment  of 
this  province,  it  would  be  desirable  they  should 
cease  their  visits  and  communications  with  the 
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iahabi^Dts.    In  ease  the  comraandant  is   ia   a 
state  ^  for  duty,  you  will  deliver  bim  the  origi- 
nal of 'his  letter  for  his  gOTernment. 
Qo(f  grant  you  many  years. 

SEBASTIAN  KINDELAN. 
To  bon  Cristobal  Brabo. 
M  true  copy : 

TOMAS  DE  AGUILAR. 

,  No.  3. 

\  St,  Adgustine,  Jan.  21,  1815. 

SiR^  I  approve  of  your  conduct  in  endeavoring 
to  pre*|ent  the  approach  of  the  Engliih  ships  of 
war  iqj'io  your  river,  and  you  will  inform  them 
that  oil  no  account  whatever  are  they  to  enter 
thereit'  or  station  themselves  within  hail.  If  dis- 
covered in  these  attempts,  they  wil!  lose  their  claim 
to  that)  name  for  which  they  have  a  reputation. 
I  have^also  to  direct  you  that,  in  case  they  wish 
to  wat|r  their  ships,  you  will  decline  it  in  an  at- 
tentivJand  polite  manner,  and  explain  to  them 
the  dil*(culties  which  oppose  their  receiving  sup- 
plies ;ijn  one  word,  you  will,  in  your  communi- 
cation?wiih  them,  avoid  whatever  may  compro- 
mit  llje  neutrality  which  is  so  strictly  enjoined 
on  us.^  God  preserve  you  many  years. 

■'  SEBASTIAN  KINDELAN. 

To  pon  Pedro  Miranda, 
I^rbor  Mauler  at  Amelia  Island. 
I    A  true  copy  : 
.  TOMAS  DE  AGUILAR. 

« 
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No.  4. 

St.  AuGusTiNF,  Feb.  4,  1815. 
Mo^T  Excellent  Sir  :  A  complaint  has  been 
laid  bifore  me  by  Robert  Harding,  a  citizen  of 
the  UiTited  Slates  of  America,  slating  the  capture, 
by  H1  Britannic  Majesty's  forces  under  your 
command,  of  his  boat,  called  the  Maria  Teresa, 
then  a^  anchor  within  the  Spanish  waters  of  Bell's 
river,  ^t  the  spot  known  by  the  name  of  Roun's 
Bluff,  Jnd  claiming  the  protection  of  the  Spanish 
Govertiraent,  to  which  he  conceives  himself  en- 
titled,|)oth  by  the  law  of  nations  and  the  sixth 
articl<^'of  the  treaty  of  amity,  limits,  and  naviga- 
tion, ^included  between  His  Catholic  Majesty 
the  i^ag  of  Spain  and  the  United  Slates  of 
Amerta,  at  San  Lorenzo  el  Real,  on  the  27th  of 
October.  1795,  in  order  that  a  due  inquiry  may  be 
made  it'  the  facts,  to  obtain  the  restoration  of  said 
boat.  ^  You  will  readily  admit  the  propriety  there 
is  in  r^y  attending  to  this  claim,  and  the  import- 
ance aiiached  to  ine  maintenance  of  national  ju- 
risdiclion  and  the  faithful  observance  of  treaties. 
This  jifTair,  being  important,  cannot  be  viewed 
with  updifference,  as  silence  would  give  room  for 
conjeAures  unfavorable  to  the  honor  of  the  Span- 
ish character,  and  to  the  good  faith  wiih  which 
it  obif  rves  treaties  of  compacts.  The  English 
natioik  being  in  strict  alliance  and  amity  with 
Spainicannot  fail  to  disapprove  such  proceedings. 
•whicl|have  a  tendency  to  affect  their  friendship 
and  tifit  favor  and  protection  which  are  justly 
due  t,  so  close  a  union.  I  trust,  therefore,  that 
your  excellency,  penetrated  with  the  sentiments 
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inseparable  from  these  unshaken  principles,  will 
have  the  goodness  to  take  ihis  claim  into  consid- 
eration ;  and,  relying  on  the  mutual  good  under- 
standing subsisting  between  Spain  and  England 
I  venture  to  request  you  will  be  pleased  to  give 
orders  for  the  restoration  of  the  above-mentioned 
vessel,  as  I  have  a  satisfaction  in  reflecting  that 
your  well-known  zeal  and  reputation  will  be  a 
sure  pledge  of  your  respect  for  the  honor  of  the 
Spanish  nation,  which  reposes  full  confidence  in 
the  fidelity  of  its  friends  anJ  allies. 

I  request  you  to  receive  the  assurances  of  the 
high  consideration  with  which  I  am,  sir,  your 
most  obedient  servant, 

SEBASTIAN   KINDELAN. 

Sir  George  Cockbdrn, 
Rear  Admiral  of  IL  B.  M.  squadron. 

A  true  copy:         TOMAS  DE  AGUILAR. 

No.  5. 

Headudarters,  Cumberland  Island, 

February  13,  1815. 
Most  Excellent  Sir:  I  have  the  honor  to 
acknowledge  the  receipt  of  your  excellen 'y'.*  let- 
ter of  the  4th  instant,  soliciting,  on  the  grounds 
therein  stated,  the  restoration  of  the  Maria  Te- 
resa, a  vessel   belonging   to  Robert    Harding,   a 
citizen  of  the  United    States,  captured    by  "the 
force   under   my   command.      This   affair    took 
place  before  my  arrival ;  and  His  Majesty's  offi- 
cers who  made  the  capture  affirm  that  the  vessel 
was  navigating   ihe   waters  of  the   St.  Mary's 
river,  in  violation   of  the   blockade,  at   tne   mo- 
ment  they   gave   chase   to   her.     They,   conse- 
quently, thought  themselves  justified  in  captur- 
ing her;  and  it  is,  therefore,  necessary  she  should 
be  sent  to  some  port  where  an  admiralty  court  is 
established  for  the  decision  of  such  cases.     In 
this  view  of  the  case,  the  impartial  justice  ad- 
ministered  in  the  courts  of  His  Britannic  Ma- 
jesty, as  is  well  known  to  you,  forbids  any  appre- 
hension    that    this    incident    can    interrupt    the 
friendship  and  good  understanding  happily  sub- 
sisting between  the  two  Governments.     It  may, 
however,  not  be  superfluous  to  call  your  attention 
to  the  inconsistency  of  such  a  claim  on  behalf  of 
a  citizen  of  the  United    Slates   by  the   Spanish 
nation,  and  particularly  through  the  medium  of 
your  excellency,  when  we  reflect  that  the  Ameri- 
cans have,  in  a  hostile  manner,  possessed  them- 
selves of  a  considerable   portion  of  the  territory 
under  your  immediate  command;  and.  further, 
that  a  number  of  them,  styled   patriots,  were,  at 
the  very  moment  of  the  occurrence  complained 
of,  in  possession  of  the  territory  surroundinfy  the 
spot  you  allude  to,  (Rose's  Bluff.)    And  although 
the  Government  ol  the  United  States,  after  hav- 
ing ordered  Fernandina  and  part  of  East  Florida 
to  be  occupied   by  their  troops  for  a    year,  has 
thought  fit  to  di;claim  any  authority  for  the  in- 
vasion of  the  Spanish   territory,  you  cannot  be 
ignorant   that  the  officer  who  co-operated  with 
the  gunboats  in   the  hostile  movements  of  the 
said  Americans,  styled  patriots,  still  retained  the 
command  of  that  flotilla,  which  it  is  not   pre- 
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sumable  would  have  been  permitted  had  he  not 
acted  conformably  to  his  orders,  A  late  occur- 
rence at  Pensacola.  in  West  Florida,  followed  by 
the  destruction  of  Fort  Barancas,  is  an  addi- 
tional proof  how  little  the  Americans  are  dis- 
posed to  respect  the  neutrality  of  Spain,  except 
in  cases  like  the  present,  in  which  they  are  likely 
to  gain  something.  I  beg  your  excellency,  how- 
ever, to  be  persuaded  that,  although  I  consider 
the  foregoing  remarks  as  indispensable,  since 
they  prove  the  slender  foundation  these  people 
have  to  claim  the  protection  of  a  neutrality 
which  they  have  so  recently  and  so  extensively 
violated,  yet  it  is  my  anxious  wish  to  respect  as 
sacred  and  inviolable  not  only  the  neutrality  of 
the  province  under  your  government,  but  also 
all  the  rights  you  may  claim  of  me  in  behalf  of 
the  Spanish  nation,  when  they  do  not  interfere 
with  my  duty  to  my  own. 

I  beg  leave  (o  assure  your  excellency  of  the 
high  consideration  and  respect  with  which  I  have 
the  honor  to  be,  your  excellency's  faithful  and 
obedient  servant, 

GEORGE  COCKBURN, 
''  *  Rear  Admiral. 

His  Ex'cy  Don  Sebastian  Kindelan,  dc^c. 
A  true  copy:  T.  DE  AGUILAR. 

No.  6. 

PROTEST. 

Fernandina,  Amelia  Island,  E.  F. 

This  third  day  of  April,  one  thousand  eight 
hundred  and  fifteen,  appeared  before  Don  Jose 
Pacot,  ca[»iain  of  the  regiment  of  Cuba  infantry, 
military  and  civil  commandant  and  deputy  of  the 
royal  treasury  {hacienda)  at  said  place.  John 
Brown,  late  captain  ol'  the  American  ship  Sab- 
ine, captured  on  ihe  30th  of  January  by  the 
British  forces,  who  declared  his  wish  to  enter  his 
protest  against  said  c.i;>iure.  noted  at  this  com- 
mand, on  the  23d  of  the  same  month,  for  the  like 
cause,  and  in  presence  of  ilie  witnesses  Don  Jose 
Maria  Ugarte,  an  inhabitant  of  this  province, 
and  Juan  de  Rosello,  corporal  of  infantry,  ap- 
pointed 10  act  in  the  want  of  a  notary  public, 
having  tirst  declared  his  acceptance  and  taken 
oath  in  due  form,  through  the  medium  of  Don 
Jorge  Clark,  appointed  interpreter,  on  the  Holy 
Bible,  according  to  the  Protestant  faith,  of  whicn 
he  is  a  member,  to  spe^ k  the  truth,  and  nothing 
bulfthe  truth,  deposes:  That  ihe  said  ship  Sab- 
ine, formerly  the  Countess  of  Harcourt,  was  cap- 
lured  in  the  late  war  by  the  United  States  priva- 
teer schooner  Sabine,  and  carried  into  St.  Ma- 
rys, in  Georgia,  where  she  was  tried  before  the 
Court  of  Admiralty  for  the  State  of  Georgia,  and 
condemned  as  good  prize,  put  up  at  public  sale 
the  5lh  October,  1814,  and  bought  by  Messrs. 
Diego  Williams,  Juan  Gooding,  and  Juan  Don- 
nell,  merciiants  of  Baltimore,  as  duly  appears  by 
the  documents  to  be  referred  to.  That  the  said 
purchasers  of  the  prize,  being  apprehensive  that 
she  would  be  attacked  by  the  British  force,  as 
actually  happened,  took  measures  to  shelter,  and 


did  shelter,  her  within  the  Spanish  territory,  by 
making  her  fast  in  a  creek  connected  with  the 
Spanish  river,  Santa  Maria  la  Chica,  (Little  St. 
Marys)  in  the  firm  belief  that,  under  the  protec- 
tion of  a  neutral  Power  in  amity  both  with 
Great  Britain  and  the  United  States,  she. was 
not  exposed  to  attack  or  injury,  from  the  respect 
it  was  thought  would  be  observed  to  her  while 
within  the  Spanish  limits.  She  was  carried  four 
miles  up  said  creek,  and  made  fast  to  the  trees. 
In  this  situation  she  was  boarded  by  a  British 
force,  detached  by  Admiral  George  Cockburn, 
who  was  in  possession  of  the  country  towards  St. 
Marys,  with  his  headquarters  at  Cumberland 
Island.  Ttiey  carried  off  by  force  part  of  the 
property  on  board  said  *hip,  and  the  next  day 
look  full  possession  of  her,  and  carried  her  off 
from  the  Spanish  territory  to  Cumberland  Island, 
where  she  had  a  cargo  of  negroes  put  on  boardL 
of  her,  and  was  sent,  as  deponent  was  informed,, 
to  a  British  port,  supposed  to  be  Bermuda,  for 
adjudication  as  prize  of  war;  and  as  neither  the 
deponent  nor  any  one  on  board  ci/..imitted  any 
act  whatever  that  could  serve  as  a  motive  for  the 
proceedings  of  the  capiors  in  violation  of  the  jus- 
lice  of  Spain,  and  her  dignity  and  absolute  neu- 
trality towards  both  nations,  nor  made  ihe  small- 
est resistance  to  the  seizure,  as  is  public  and 
notorious,  he  therefore  protests,  once,  twice, 
thrice,  and  as  often  as  may  be  necessary,  both  on 
behalf  of  himself  and  of  all  those  interested  in 
the  said  ship,  against  the  proceedings  of  the  said 
Admiral  Cockburn,  as  well  as  against  all  others 
of  whom  he  may  and  ought  of  ri^ht  to  claim  for 
the  damages  and  losses  sustained  by  this  illegal 
seizure,  and  also  against  the  violation  of  the  neu- 
trality of  the  province  of  East  Florida,  to  the 
injury  of  the  parties  interested  in  the  said  prize 
before  ihe  seizure,  declaring,  as  he  now  does,  that 
lie  refers  to  the  note  of  this  protest,  made  on  ihe 
23d  of  January,  which  was  made  wiih  all  possi- 
ble expedition  at  this  command.  All  which  he 
declares  and  confirms  upon  the  oath  he  has 
taken  ;  and  having  required  this  original  docu- 
ment to  take  his  recourse  therewith,  I  have 
granted  him  complete  and  ample  testimony  of 
the  same,  and  signed  it,  together  with  the  said 
commander  and  interpreter,  to  which  we  wit- 
nesses present  bear  testimony. 

GIL  JOSE  PACOT, 

JOHN  BROWN, 

JORGE  CLARK, 

JOSE  MARIA  UGARTE. 

JUAN  DE  ROSELLO. 

ME.MORI.\L. 
May  it  please  your  Excellency : 

Mr.  John  Brown,  late  captain  of  the  American 
ship  Sabine,  formerly  the  Countess  of  Harcourt, 
with  all  due  respect  submits:  That  the  said  ves- 
sel being  within  the  shelter  and  refuge  of  a  creek 
of  the  river  called  Santa  Maria  la  Chica,  (Little 
St.  Marys,)  within  the  limits  of  the  dominions  of 
Spain,  was  attacked  and  seized  on  by  the  forces 
of  His  Britannic  Majesty,  under  the  commaod 
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ber  2|.  1795,  ex  pre: 
Daturi.     He. 

to  be  iileased 


of  Admiral  George  Cockburn,  in  the  mode  and 
manier  dul^  set  forth   in   the  annexed   protest, 
mad(  and   entered    before  the  naililary  and  civil 
coroh  under  of  (lie  town  of  Feroandina,  and  at- 
teste,    by  proper  witnesses,  in  the  want  of  a  pub- 
lic   I  jtary.     The    *aid    river    being    within    ihe 
limit     of  ihe    dominions  of  His    Catholic  Ma- 
jesty^ and  the  vessel  seized  on  when  that  Power 
a  Slate  of  peace  and  amity  both  with  Hu 
inic    Majesty    and    the    United    States   of 
ica.  the  offence  committed    by  this  outra- 
act  IS  evident,  as  well  as  the  violation  of 
fBiral  territory,  to  which  a  sacred  respect 
iue,  and  of  tho»e  universal  laws  which  are 
lined  and  acknowledged  by  all  independent 
and    Princes.     It   being   the  duty  of  this 
memilrialist   to  claim  of  your  excellency  a  de- 
tnana.of  the  restoration  oi  said  vessel,  in  virtue 
of  (h*  protection  afforded  to  him  by  the  stipula- 
tion remained  in  the  sixth  article  ot  the  treaty  of 
amit)i  limits,  and  navigation,  concluded  between 
His  l\»«jesty  the  King  of  Spain  and  the  United 
at  San  Lorenzo  el  Real,  Octo- 
essly  applicable  to  cases  of  this 
therefore,  entreats  your  excellency 
to  cause  the  necessary  orders  to  be 
issued,  and   therewith  to  employ  ail  due  efforts 
and   iocgy.  claiming  the  recovery  and  restora- 
tion (||'  (he  said  vessel,  and  addressing  the  same 
to  th^i  Lords  Commissioners  of  the  Admiralty  of 
Grea^Britaiu,  the  judges  of  the  several  courts  of 
admiralty  or  vice-admiralty,  and  all  civil  and  mili- 
tary cheers  and  functionaries  authorized  to  take 
cogniAgince  ot  such  ma((ers,  to  the  end  that,  on 
the  ejliibition  of  such  proofs  as  may  be  produced 
and   iM^pear  satisfactory  and  competent  to  sub- 
stantive tne  contents  of  theafore-mentioned  pro- 
test, t|e  said  ship  may  be  restored,  together  with 
eveiyftiing  belonging  to  her  at  the  time  of  her 
captuy.     All  which  is  hoped  from  your  justice. 
,  JOHN  BROWN. 

St.IAcgcstine,  Fa.,  April  6,  1815. 

DecAiee.— St.  Augustine.  6th  April,  1815,    Re- 
ferred jto  the  Auditor  of  the  War  Department. 
(  KINDELAN. 

No-^FicATiON. — Before  me,  Juan  de  Entralgo, 
Government  notary  pro  tern.  At  St.  Augustine, 
on  thf  same  day,  and  in  the  same  month  and 
year,  fattest  that  I  notified  the  foregoing  decree 
to  Caitain  John  Brown. 

1  ENTRALGO. 

OPINION. 
May  I,  please  your  Excellency  : 

Th'4  petition  is  the  third  that  has  been  pre 
sented<in  this  superior  tribunal,  of  like  nature  to 
that  submitted  by  Mr.  John  Brown,  In  the  two 
formel  cases,  a  letter  was  addressed  to  (he  Eng- 
lish Atrairal  then  atCumberland  Island,  in  which 
u  wasirequested,  with  all  the  politeness  and  re- 
spect |ue  to  the  existuag  alliance,  to  be  pleased  to 
cause  ^(0  be  restored  to  their  respective  owners 
the  v»-|.sels  claimed  by  each  one,  on  the  ground 
ol  thejr  having  been  captured  in  our  wa(er>.  it 


being  essentially  important   to  extend  to  them 
when  so  situated,  the  protection  of  our  Govern- 
ment, in   conformity  to  the   sixth  article  of  the 
(rea(y    of   amity,    limits,    and    navigation,   con- 
cluded between  our  Court  and  the  United  States 
on  the  27th  of  October,  1795,  which  runs  thus: 
[Here  follow  (he  words  of  the  article.]    But  hav- 
ing been  informed  extrajudicially,  not  only  that 
the  vessels  so  captured   within  the  Spanish  wa- 
ters have  not  been  restored,  but  that  the  interpo- 
sition of  our  Government  has  been  received  with 
indifference,  it  is  expedient  that  the  claim  should 
be  made  with  all  the  energy  required  by  the  case, 
and  the  honor  of  the  nation  asserted,  by  causing 
due  respect  to  be  paid  to  the  inviolable  rights  of 
neutrality.     By  a  reference  to  (he  foregoing  ar- 
(icle.  it  IS  abundantly  proved  (hat  the  citizens  of 
(he  United  States  are  entitled  to  the   pro(ection 
of  our  Government  while  within  the  Spanish  ter- 
ritory, and,  consequently,  to  resort  to  it  in  claim- 
ing fur  them  the  restitution  of  such  property  as 
may  have  been  taken  from  (hem  widiin  the  lim- 
its of  our  jurisdiction  ;  it  is  therefore  evident  and 
incontrovertible  that,  as  the  said  treaty  remains  in 
full  force,  it  is  indispensable  to  maintain  and  ob- 
serve its  whole  tenor  and  stipulations. 

But  setting  aside  so  decisive  an  authority  in 
support  of  the  protection  due  to  a  friendly  Power 
so  circumstanced,  it  is  sufficient  to  view  the  case 
as  connected  with    the   principles  of  the  laws  of 
nations — a  subject  so  thoroughly  discussed  by  all 
politicians,  that  no  one  possessing  any  ideas  upon 
iniernatioiial  law  dissents  from  the  general  opin- 
ion of  all  the  civilians  as  (o  the  degree  of  aid  to  be 
afforded  to  those  who  take  sheher  in  (he  ports  or 
within  the  limits  of  a  friendly  Power  ;  and,  ac- 
cording to  the  opinion  of  a  native  of  the  Kingdom, 
any  vessel  taking  shelter  under  (he  canno.n  of  a 
neutral  port  ought  to  be  defended  by  it,  by  keep- 
ing the  pursuers  at  the  distance  of  cannon  shot. 
And  would  it  not  be  a  stain  on   the  character  of 
our  nation  to  pretend    to  misunderstand   the  fact 
of  a  friendly  vessel  being  taken  out  of  the  Span- 
ish waters,  although  only  made  fast   to  (he  trees 
of  our  territory,  by  a  force  belonging  to  a  Power 
which,  although  our  ally,  wa.s,  however,  (hen  at 
war  with  the  other  ?    Such  an  indifference  would 
give   rise  to  all   manner  of  conje«tures,    which 
every  one  would  interpret  as  they  pleased,  but  all 
tending  to  throw  discredit  on  our  national  char- 
acter.    Doubts,  at  least,  would  be  entertained  of 
our  good  faith  in  observyjg  our  compacts,  which 
delicate  point  is  the  distinguishing  principle  that 
has  ever  characterized  (he  Spanisn  name;   and 
it  IS  well  known  how  important  it  is  for  a  nation 
faithfully  to  observe  her  (reaties.     The  sixth  ar- 
ticle, abov.  referred  to,  is  so  clear  and  explicit  as 
to  leave  no  room  for  the  sligh  test  misinterpretation; 
and  if  it  were  now  to  give  it  a  sense  different 
from  that  expressed  in  u,  the  mischievous  conse- 
quences would  be  easily  seen. 

The  general  opinion  of  all  political  writers  is, 
that,  by  a  violation  of  a  single  article  of  a  trea(y, 
It  IS  doubtful  wheiher  the  whole  ought  not  to  be 
considered  as  violated.  This  point  has  been  suf- 
ficiently discussed   by  all   the  civilians.     It  caa- 
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not  be  doubled  that,  strictly  considered,  the  failure 
in  the  last  articleof  a  treaty  invalidates  (be  whole. 
In  fact,  what  dependence  can  be  placed  on  the 
word  of  a  nation  which  does  not  faithfully  per- 
form its  promises?  What  it  stipulated  cannot 
be  undone  or  annulled,  notwithstanding  there 
may  be  an  innocent  cause  for  it.  The  impor- 
tance of  a  faithful  observance  of  (reaties  may  be 
inferred  (he  adds)  from  their  being  so  highly  in- 
teresting for  (he  public  welfare,  (tie  purpose  for 
which  they  were  formed  ;  for  this  reason  they 
are  inviolable  and  sacred,  and  the  Prince  or  na- 
tion which  would  seek  to  viola(e  them  would 
justly  be  considered  as  the  enemy  of  the  general 
weal  and  the  rightsof  nations.  All  nations  would 
be  under  the  necessity  of  openly  declaring  them- 
selves against  the  violadon  of  the  public  faith,  as 
disturbers  of  society."  If  our  Government  did 
not  claim  with  firmness  the  property  taken  from 
the  United  States  within  the  limits  of  Spain, 
"Who  can  doubt  that  such  an  indifference  would 
be  sufficient  to  authorize  the  conclusion  that  the 
treaty  concluded  between  the  two  nations  on  the 
27th  of  October,  1795,  was  thereby  violated  ? 
Even  the  English,  who  have  made  prize  of  Ame- 
rican vessels  within  the  Spanish  dominions,  would 
disapprove  our  conduct,  and  consider  themselves 
released  from  the  present  ties  of  amity  m  the  ex- 
pectation (hat,  under  similar  circumstances,  they 
would  be  deprived  of  that  favor  and  protection 
to  which  they  are  entitled  in  consequence  of  our 
close  alliance.  I  am  therefore  of  opinion  that  a 
formal  application,  in  polite  terms, and  embracing 
all  the  case,  be  addressed  to  the  members  of  the 
ad«iiralty  court  at  Bermuda,  or  any  other  com- 
petent tribunal  in  Great  Britain,  claiming  for  the 
said  John  Brown,  and  all  o(hers  interested  with 
hira  in  the  case,  all  due  justice  j  and  hoping  that 
the  tribunal  taking  cognizance  of  it  will  be  pleased 
to  apply  to  this  present  application,  that  it,  togeth- 
er with  the  result,  may  be  laid  before  our  court. 
JUAN  DE  A.  SANTECHIES. 
St.  Augustine,  April  11,  1815. 

Decree. — St.  Augustine,  11th  April,  1815- 
Opinion  of  the  Auditor  at  War  in  the  foregoing 
dictamen.  KINDELAN. 

Before  me,  Juan  de  Entralgo,  notra ry /)ro  fe/n. 
of  (he  Government. 

NoTA. — I  certify  that  on  the  same  day  the  ap- 
lication  above  referred  to  was  made  out  and  de- 
ivered  (o.lhe  party  interes(ed. 

ENTRALGO. 

I  certify  that  the  foregoing  are  conformable 
to  the  originals  deposited  in  (he  archives  under 
my  charge,  to  which  I  refer;  and  that  by  order 
of  Don  Jose  Coppinger,  colonel  of  the  royal  ma- 
rines, civil  and  military  governor  of  this  fortified 
place  and  province,  for  His  Majesty,  the  present 
documents  have  been  made  out,  which  I  sign  on 
eight  sheets  of  common  paper,  not  having  used 
stamped  paper. 

JUAN  DE  ENTRALGO. 
Secretary  of  the  Gocemment. 

St.  AtcusTtNB,  Florida,.  Feb.  4,  1818. 
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No.  7. 

St.  Acgcstine,  December  30,  1814. 

Sir  :  At  the  time  you  staled  to  me  verbally  the 
motives  of  your  coming  to  this  place.  I  had  the 
honor  to  represent  to  you,  in  like  manner,  the  or- 
ders I  had  received  from  ray  Government  to  ob- 
serve the  strictest  neutrality;  that  I  could  not, 
therefore,  permit  any  communication  with  the 
English  vessels  which  might  appear  off  the  bar; 
that  I  would  give  you  every  facility  for  a  passage 
to  Providence;  that  you  would  be  pleased  to  dis- 
charge the  escort  of  the  people  of  color,  which, 
under  an  erroneous  idea  of  this  province  bein<^ 
invaded,  you  had  obtained  from  the  Seminolesas 
a  safeguard  on  your  journey;  all  which  I  repeat 
to  you  officially  for  your  information  and  govern- 
ment; and  I  now  add  that,  by  (be  (reaty  of  peace 
of  1783,  both  the  Floridas  were  ceded  (o  Spain 
by  Great  Britain,  with  (he  same  rights  therein  as 
possessed  by  the  latter;  and  that  by  the  Treaty  of 
St.  Ildefonso  with  the  United  Sutes  of  America 
in  179G,  (he  nor(hern  boundaries  of  (hose  prov- 
inces were  defined,  namely,  by  a  line  commencing 
at  the  east  bank  of  the  Mississippi,  at  the  thirty- 
first  degree  of  latitude,  and  running  thence  to 
(he  river  Chatahoochee,  and  from  the  junction  of 
that  river  and  the  Flint,  by  a  right  line,  to  the 
head  of  the  St.  Mary's,  in  the  State  of  Georgia; 
therefore,  all  the  Indians  inhabiting  the  country 
to  the  south  of  said  line  are  under  the  dominion 
and  protection  of  (he  Spanish  nation  ;  and  such 
of  (hem  as  inhabit  eastward  of  the  river  Appala- 
chee  are  included  within  the  limits  of  the  eastern 
province,  under  ray  government ;  in  consequence 
of  which,  I  have  to  inform  you  that  any  disem- 
barcation  of  troops  within  those  limits,  or  expe- 
dition directed  towards  this  province  for  the  pur- 
pose of  attacking  the  United  States,  will  be  con- 
sidered as  a  rupture  on  the  part  of  Great  Britain  ; 
and  that  in  such  case  I  shall  conduct  myself  as 
becwnes  my  duty. 

I  have  the  honor  to  assure  you  of  my  respect, 
and  to  request  you  will  have  the  goodness  to  in- 
form me  in  writing  of  your  intentions. 
God  preserve  you  may  years. 

SEBASTIAN  KINDELAN. 

To  Capt.  George  Woodbine. 

A  true  copy:        TOMAS  DE  AGUILAR. 

No.  8. 

Captain  Woodbine  to  Governor  Kindelan. 

St.  AcGfSTiNE,  Dec.  30,  1814. 

Sir  :  I  have  the  honor  to  acknowledge  the  re- 
ceipt of  your  two  notes  of  (his  date.  In  reply 
to  the  former,  permit  me  to  assure  you  that  I  have 
never  used  any  endeavors  to  induce  the  colored 
people  (lus  vwrenos)  of  the  province  to  desert ;  on 
the  contrary,  my  instructions,  since  I  have  been 
in  (he  Indian  territory,  have  been  (o  give  every  aid 
(as  far  as  requisite)  to  the  cause  of  our  good  and 
taithful  ally,  (he  Spanish  nation  ;  I  am  only  au- 
thorized, in  case  any  deserters  should  come  in 
from  the  United  States  of  America,  to  protect 
and  recruit  them  for  the  service  of  Hts  Britannic 
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Ma^sty,  agreeably  to  (he  proclamation  of  Vice 

Aduiral  Sir  Alexander  Cocbraoe;  copy  of  which 

I  eoi  lose  for  your  iDformation.     VViih  respect  lo 

the  ,  ew  Indian  and  colored  people  (morenos)  who 

atlei  ded  noe  as  an   escort,  as   their  appearance 

seer)  s  to  hare  produced  some  sensation  among 

the   ^habitants,  from  an    uneasiness  about  their 

slav|5,  I  hare  given   them  orders   lo  withdraw 

iranidiately  to    a  greater  distance    from    their 

neiglborhood,  and.  if  possible,  I  will  leave  this 

placi  in  the  evening.    I  should  not  have  brought 

ihisfmall  escort  with   me  if  I  had  not  been   io- 

fortr'd   by  the   Seminole  chief  Bowlegs  that  he 

had  jeriain  intelligence  that  a  party  of  mounted 

band|tti  were  committing  hostilities  against  the 

Spaiiish  authorities  in  this  neighborhood.     I  am 

grea  1y  obliged   by  the  honor  you  do  me   by  ac- 

quai   ting  me  with  the  boundaries  of  the  territory 

whi(;  1  Spain   considers  as   hers,   which   I  shall 

comi  lanicate  to  rny  commanding  officer. 

I  hfc-g  you  to  accept  my  sincere  acknowledg- 
ment' tor  your  politeness  and  that  you  would 
believe  me  to  be  your  most  devoted  humble 
servaiat, 

•  GEORGE  WOODBINE. 

*  Captain  Royal  Marines.  <f  c. 
HJ.!  Exxy  Don  S.  Kindela-v.  ^c. 

:  No.  9. 

Ltitif  of  BoUck  ( BtnvUgs)  to  the  Governor  of  Florida. 

May  7. 

Btf  pleased  to  inform  me  if  it  is  your  wish  I 

shoutl  go  and  see  you,  and  be  so  good  as  to  write 

I  cannot  leave  this  now,  as  I  do  not  know 

shall  soon   have   the  enemy  upon   nne ;  I 

jore  cannot  go  at  present;  please  to  inform 

it  is  for  His  Majesty's  business,  or  nut.     I 

nsh  you  would  advise  me  what  I  am  to  do 

with  these  Americans  who  come  and  steal  ray 

property.     I  wish   you   to  send  me  a  letter  from 

yourAiwn  hand. 

t  BOLECK,  Chief  of  the  nation. 

« 

\  No.  10. 

The  \iuTernor  of  East  Florida  to  the  Indian  Chief 
V  Boleek. 

»St.  AuGCBTi.-HE.  Florida.  May  31,  181G. 
Ftiendand  brother  Boleek,  Chief  of  the  SeminoU 
Xati^n:  The  wish  I  have  constantly  had  since 
my  sfnirance  into  this  Government  to  become 
know^i  to  you,  in  consequence  of  the  satisfactory 
information  given  me  by  my  predecessor,  Don 
JuanZJose  de  Estrado,  of  the  friend^hip  and  good 
unde^tanding  he  has  eipeiienced  in  his  inier- 
coursj*  with  the  Seminole  nation,  of  which  you 
are  tije  chief,  induced  me  to  express  to  you  by 
one  oil  your  warriors  the  pleasure  I  would  have 
IQ  retfeiving  a  viMt  from  you  whenever  circum- 
stancis  may  permit  you.  I  now  repeat  the  same 
to  y«h  in  wriiing.  in  consequence  of  the  desire 
you  iifcanifest  in  your  letter  of  the  7ih  instant, 
whicS  was  delivered  to  me  by  one  of  your  people, 
to  wlfich  you  add  a  request  that  I  would  give  you 
ray  ajivice  as  to  the  measures  you  should  take 
relatijre  to  the  continual  robbery  of  your  cattle; 


to  which  I  reply,  that  yoa  may  prevent  it  by 
resolutely  driving  off  the  persons  who  plunder 
you.  Whereupon,  I  assure  you  of  my  good  will 
and  sincere  desire  to  serve  you. 

JOSE  COPPINGER. 
A  true  copy:        TOMAS  DE  AGUILAR. 

No.  11. 
Letter  of  the  Chief  Boleek. 

Sdwanee,  September  10,  1816. 
Dear  Friend:  I  received  your  letter  dated  in 
May,  and  I  am  much  gratified  by  the  favorable 
opinion  you  are  pleased  to  entertain  of  me.  I  did 
not  expect  to  see  the  English  here,  but  on  their 
arrival  they  gave  us  good  advice,  which  was  to 
molest  no  one,  and  when  they  were  gone  to  look 
on  the  Spaniards  as  our  friends,  since  they  and 
the  Spaniards  were  as  one.  When  we  were  at  war 
with  the  Americans,  all  the  Indians  did  us  injury  ; 
I  therefore  remain  quiet  till  I  see  what  they  will 
do.  You  are  still  calling  for  me,  but  it  is  not  in 
my  power  to  go;  every  day  there  are  talks  in  the 
nation,  and  I  cannot  leave  them.  You  will  great- 
ly oblige  me  by  seeing  to  the  payment  of  old  July, 
as  that  IS  a  just  debt.  I  often  write  you,  but  I 
never  receive  an  answer. 

No.  12. 
The  Governor  of  East  Florida  to  the  Chief  Boleek. 
St.  AuGCSTiNE,  Florida,  Sept.  26.  1816. 
FYiend  and  brother  Boleek,  Chief  of  the  Serni- 
nole  nation:  In  consequence  of  your  recommen- 
dation, and  of  the  justice  of  the   claim  of  your 
negro  slave  July,  fur  the  payment  of  the  sum  due 
him  by  Don  Francisco  Pellicer,  I  ordered  it  to 
be  made,  and  it  has  accordingly  been  done,  as  I 
have  been  assured.     This  is  very  agreeable  to  me, 
as  it  has  procured  me  the  satisfaction  of  proving 
the  friendship  I  have  for  you,  which  would  neve"r 
allow  me  to  leave  unanswered  the  letters  which 
you  say  you  have  written   me,  if  I  had  received 
them.     Mv  wish  that    we  should  see  each  other 
arises  solely  from   the  pleasure  I  should  have  in 
knowing  you;   and   if  your  sentiments  are   the 
same,  when  your  duties  permit,  I  shall  take  that 
opportunity  of  giving  you  my  opinion  as  to  the 
runaXvay  negroes  who  have  taken  refuge  in  your 
territory— an  affair  which  cannot  fail  i°o  produce 
disagreeable   consequences   with    the  American 
nation,  as  I  have  seen  that  they  lately  destroyed 
the  establishment   at   Appalachicola.  as  I  have 
been  informed  by  several  of  your  warriors,  and  I 
am  sorry  to  observe  that  some  jf  them  have  fall- 
en there.     It  gives  me  pleasure  to  send  you  some 
paper,  and  to  assure  you  of  my  sincere  friend>hip 
and  good  wishes.  JOSE  COPPINGER. 

To  our  good  friend  and  brother  Boleck, 
Chief  of  the  Seminole  nation. 

A  true  copy:        TOMAS  DE  AGUILAR. 

No.  13. 

November  18,  1S16. 
Sir:    I  had  the  honor  of  receiving  your  letter 
of  September,  but  the  impossibility  of  finding  a 
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person  to  write  an  answer  is  the  cause  of  this  ap- 
parent neglect 

I  shall  be  very  happy  lo  keep  up  a  good  under- 
standing and  correspondence  with  you,  and  I  hope 
you  will,  when  occasion  offers,  advise  me  of  such 
things  as  may  be  of  service  to  myself  and   my 
people.     My  warriors  and  others  who  go  lo  St. 
Augustine  return  with  false  reports  tending  to 
harass  and  disturb  my  people,  and  prevent  them 
attending   to   their   usual    avocations.     At   one 
time,   the  Americans,  supported   by  a  force  of 
three  thousand  men,  and  such  of  our  brethren  as 
they  have  compelled  to  join  them,  are  running 
lines  far  within  our  territory  ;  at   another,  they 
are  collecting  a  large  force  at  Fort  Mitchell,  in 
the  forks  of  the  Flinl  and  Chatahoochee  rivers, 
to  fall  on  the  towns  that  may  not  join  them. 
Now,  sir.  we  know  of  no  reason  they  can  have 
for  attacking  an  inoffensive  and  unoffending  peo- 
ple, whose  wish  it  is  to  inhabit  their  woods,  with- 
out disturbing  or   being  disturbed   by   any  one. 
We  have   none  of  their  slaves  ;  we   have  taken 
none  of  their  property   since  they   made  peace 
with  our  good   father.  King  George;  we  have 
followed  the  orders  of  the  officer  of  our  father, 
who  was  among  us, Colonel  Edward  Nicholls,  and 
in  nowise  molested  the  Americans,  though  we 
daily  see  them  encroaching  on  our  lands,  stealing 
our  cattle,  and  murdering  or  carrying  off  our 
people.     We  were  told  by  the  same  officer  that, 
as  allies  of  our  father,  we  were  included  in  the 
treaty  of  peace  between  our  good  father  and  the 
Americans,  and  that  the  latter  were  to  give  up 
all  the   territory  that  had   been   taken  from  us 
before  the  war;  but,  so  far  from  complying  with 
the  ninth  article  of  that  treaty,  they  are  making 
daily  encroachments, and  forging  treaties  (which 
they  pretend  are  concluded  with  our  people)  for 
cessions  and  grants  of  land  which  never  were  in 
existence,  and  the  signatures  to  which  are  un- 
known to  the  chiefs  of  the  Creek   nation,  who 
alone  have  a  right  to  assign  or  transfer  the  com- 
mon  property,     The   want  of  a  proper   person 
among   our   people   to   acquaint  us  with   these 
transactions  is  the  cause  of  our  long  silence  on 
them,  and  leads  the  world,  as  well  as  our  friends, 
to  think  we  are  in  league  with  the  Americans. 

The  principal  chiels  of  the  nation  assembled 
lately  at  my  town  of  Sahwahna,  and  resolved  to 
inform  the  Minister  of  King  George  at  Wash- 
ington of  our  grievances,  and  of  the  conduct  and 
usurpation  of  ihe  Americans,  which  was  accord- 
ingly done,  and  copies  sent  lo  England.  Until 
we  have  one  or  more  persons  among  our  people 
to  watch  over  our  rights  and  interest,  we  shall 
continue  to  be  exposed  to  the  same  conduct  on 
the  part  of  the  Americans,  whose  system  appears 
to  be  the  destruction  of  our  peace  and  tranquil- 
lity, and  expelling  us  from  our  native  land. 

You  desired  thai  1  would  chase  off  those  who 
steal  my  cattle,  &,c.  Some  uf  my  people  have 
lately  driven  away  several  Americans  who  were 
endeavoring  to  settle  at  Lachua,  and  I  do  not 
doubt  they  will  represent  that  as  an  act  of  hos- 
tility, although  you  well  know  that  Lachua  is  in 
the  heart  of  my  territory,  and  was.  until  the  Amer* 
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icans  killed  my  brother,  our  chief  town.     I  retu 
you  my  thanks  for  your  letter. 

And  am,  with  great  respect,  your  most  obedi- 
ent, humble  servant, 

Mark  of  4- BOLECK, 
Chief  of  Seminole  nation  at  Sahvahna. 
His  Exc'y  Don  Jose  Coppinqer, 

Governor  of  St.  Augustine. 

No.  U. 

St.  Augostine,  Florida, 

December  20.  1816. 
Friend  and  Brother  Boleck: 

Your  letter  of  the  18th  November  was  deliv- 
ered lo  me  yesterday  by  one  of  your  servants,  in 
which  you  inform  me  of  ihe  receipt  of  mine  of 
the  26th  September  last,  and  other  circumstances 
which  give  you  and  your  warriors  uneasiness. 
I  see  with  pain  that  the  whole  comes  from  the 
information  of  persons  in  whom  you  ouf^ht  not 
to  place  the  smallest  confidence,  it  being  their 
principle  to  employ  such  opportunities  lor  the 
purpose  of  seducing  you  and  your  people  from 
their  daily  labors.  In  consequence  of  ihis,  and 
of  what  you  tell  me  of  your  desire  to  keep  uy  the 
best  understanding  and  correspondence  with  me, 
and  of  your  hope  that  the  opportunities  will  not 
be  wanting,  let  me  give  you  such  counsel  as  may 
be  useful  to  you,  your  people,  and  warriors.  I 
will  do  so  from  the  senlimenis  of  sincere  friend- 
ship I  bear  towards  you— fearful,  however,  that 
the  senlimenis  of  others  who  conie  into  the  ter- 
ritory under  the  appearance  of  friendship,  but 
with  bad  intentions,  may  influence  your  minds, 
and  obtain  your  confidence,  by  their  flattering 
representations.  It  is  ascertained  here  that  two 
persons  have  lately  presented  themselves  as  com- 
missioners of  the  English  nation,  who  have  car- 
ried off  several  runaway  negroes,  belonging  lo 
subjects  of  the  King  my  master  and  your  friend; 
among  whom  was  one  of  Don  Francisco  Pelli- 
cer's,  and  another  of  Bunch's — both  inhabitants 
of  ihis  province.  This  did  not  seem  credible  lo 
me,  as  I  could  not  suppose  that  so  good  a  friend 
lo  our  nation  as  you  are  could  consent  to  such 
proceedings.  But,  in  case  they  have  really  hap- 
pened, you  will  be  sensible  of  their  great  impro- 
priety, and  of  the  just  grounds  of  complaint  on 
the  part  of  the  persons  so  injured,  who  are  desirous, 
as  well  as  myself,  of  assuring  you  of  the  sincere 
good  will  and  friendship  we  have  fur  the  Semi- 
nole tribe  of  Indians,  of  which  you  are  the  chief. 

I  am,  with  great  respect,  your  most  affection- 
ate and  faithful  servant. 

JOSE  COPPINGER. 

Friend  and  Brother  Boleck, 

Chief  of  the  Seminole  tribe  of  Indians. 


Don  Luis  de  Onis  to  the  Secretary  of  State. 

Washinqto.n,  May  7,  1818. 

Sir:    I  have  received  official  advice,  through 

different  channels,  that  the  expedition  of  French 

adventurers  which  left  Philadelphia  towards  ihe 

end  of  last  year,  with  the  apparent  intention  of 
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goi;  g  to  Tombigbee,  but  in  reality  to  Galveston, 
IS  n  )w  receiving,  at  the  former  place,  a  consid- 
era  le  number  of  recruits,  and  lar^e  supplies  of 
mii  lary  stores  from  the  ports  of  New  Orleans, 
Ch  rieslon,  Savannah,  and  others  within  this 
Re  ubiic  ;  from  whence  they  proceed  in  small 
par  les  to  Galveston,  and  thus  elude  the  vigilance 
of  i|ie  Government. 

I'tom  the  period  at  which  (namely,  on  the  6th 
of  September  last)  I  announced  to  you  the  pre- 
par  itioDs  for  this  expedition,  referring  for  its  un- 
que  .iionable  certainty  to  the  plan  communicated 
to  I  lis  Government  by  the  Minister  of  France, 
wh  :li  offered  the  most  indubitable  proof  that 
Jos  ph  Bonaparte  was  at  the  head  of  it,  with  the 
rasu  project  of  being  crowned  King  of  Mexico, 
I  hive  relied  on  your  assurances  to  the  same 
Aaibassador,  and  which  were  forthwith  com- 
mui  icated  by  him  to  me,  that  the  most  effectual 
me:  sures  had  been  taken  by  the  Government  to 
pre  ent  its  execution.  But,  perceiving  that  this 
exp  diiion  daily  takes  a  greater  consistence,  and 
thaf  the  recruiting  and  supplies  clandestinely 
seni  from  this  Republic  are  not  put  a  stop  to,  I 
caniuo  longer  refrain  from  again  calimg  your 
aitCkiiion,  and,  through  you.  that  o{  the  President, 
to  tie  enormous  abuseof  the  hospitality  offered  by 
thi4Republic,on  the  part  of  Joseph  Bonaparte  and 
hisladherenis,  with  a  view  to  disturb  the  tran- 
quiiiity  of  Europe,  and  especially  that  of  the  pos- 
sesions of  the  King,  my  master. 

It  would  have  considered  myself  dispensed 
frori  the  necessity  of  again  pressing  this  subject 
on  four  attention,  if  it  had  appeared  possible  for 
me^o  restrain  these  armaments  by  the  employ- 
meilt  of  judicial  means;  but,  unfortunately,  the 
act  rf  Congress  of  the  20ih  April  last  for  preserv- 
inglneutrality  with  foreign  nations,  and  others 
«lr«'idy  in  force,  although  highly  judicious,  are 
easily  eluded ;  and  although  these  practices  are 
public  and  notorious  throughout  the  whole  Union, 
HislMajesty's  Consols  advise  me  that,  through  a 
deficiency  of  evidence,  they  cannot  be  retained 
by  I  regular  application  of  the  law. 

CLnviDced,  however,  as  I  am.  iltat  nothing  is 
moiy  remote  from  the  intention  of  the  President 
thai  to  tolerate  hostile  expeditions  within  the 
terrHories  of  the  Republic,  directed  against  Pow- 
ers ^ith  which  it  is  in  a  state  of  profound  peace, 
I  cainot  for  a  moment  doubt  that  his  excellency 
willltake  into  his  most  serious  consideration 
wh«|  is  due  to  the  demand  which  I  now  make 
in  tt«e  name  of  my  Sovereign,  that  Joseph  Bona- 
partl.  the  Generals  Lallemand.  and  other  French-" 
merJnuw  residing  in  this  country,  be  compelled 
to  klep  themselves  within  the  bounds  prescribed 
by  fce  hospitality  and  generosity  with  which 
iheyrhave  been  received,  and  prevented  from  con- 
tinu  og  to  organize  expeditions  for  the  purpose 
of  ii  vading  the  territory  of  His  Catholic  Ma- 
jesti  ,  and  disturbing  the  peace  enjoyed  by  bis 
subj  CIS. 

1  I  lerefore  hope  that  you  will  be  pleased,  sir.  to 
infoi  m  me  of  the  measures  which  may  be  taken 
on  t  is  subject,  in  order  that,  in  communicating 
thenj  to  my  Sovereign,  His  Majesty  may  see  in 
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them  a  confirmation  of  the  amicable  sentiments 
of  this  Republic  towards  his  monarchy. 

I  renew  to  you  the  assurances  of  my  respects, 
and  pray  God  to  preserve  you  many  years. 

LUIS  DE  ONIS. 


Don  Luit  de  Onit  to  the  Seeretary  of  State, 
Bristol,  June  9,  1818. 
Sir  :  At  my  passage  through  Baltimore,  on  my 
way  to  Philadelphia,  it  was  represented  to  me 
by  his  Catholic  Majesty's  Consul  for  the  State  of 
Maryland  that  there  were  then  in  that  port  four 
pirates  or  privateers,  if  you  please  so  to  call  them, 
namely,  the  ^  Independencia  del  Sud,"  Captain 
Grennolds;  the  '' Puey  rredon,"  a/ia*  "Mangore,"" 
Captain  Barnes  ;  the  '*  Republicano."  Captain 
Chase;  and  the  schooner"  Alerla,"  Captain  Chay- 
tor.  These  pirates,  denominated  privateers  or 
vessels  of  war  of  the  pretended  Government  of 
Buenos  Ayres,  have  entered  the  port  of  Baltimore 
for  (he  purpose  of  dividing  the  spoil  resulting 
from  (heir  depredations  on  Spanish  commerce, 
and  of  refitting  and  arming  to  renew  these  ex- 
cesses on  the  high  seas.  It  is  a  matter  of  uni- 
versal notoriety  at  Baltimore  that  three  of  the 
above-named  vessels  were  fitted  out  there,  and 
the  fourth  is  a  schooner  captured  by  them  from 
Spanish  subjects.  It  is  no  less  ^o  that  their  com- 
manders and  the  greater  part  of  the  crews  are 
American  citizens,  and  that  there  is  scarcely  a 
single  individual  belonging  to  Buenos  Ayres  to 
be  tound  among  them. 

Whoever  has  read  the  so-called  consiiiutioo  of 
the  provisional  laws  existing  at  Buenos  Ayres, 
(for  there  is  nothing  there  but  what  is  provis- 
ional.) must  know  that  no  vessel  of  ihe  rebels 
can  sail  under  their  flag  unless  the  captain  and 
one-half  of  the  crew  be  natives  of  that  country; 
and  that  no  foreigner  can  be  naturalized  there 
till  after  five  years'  residence.  I  submit  to  your 
judgment,  sir,  whether  on  such  grounds  the  ves- 
sels in  question  can  be  admitted  to  be  Buenos 
Ayrean  privateers,  or  whether  the  American  cap- 
tains and  crews  that  man  them.  commisi>ioned  or 
not  by  that  rebel  Government,  can  be  considered 
as  citizens  of  that  country  ;  and  whether,  agree- 
ably to  the  laws  of  nations  and  the  existing  treaty 
between  His  Majesty  and  this  Republic,  they 
can  be  viewed  in  any  other  light  than  as  pirates; 
and  if  it  be  possible  for  you  to  conceal  from  your 
discernment  that  the  captains  and  crews  of  these 
vessels  have  violated  the  laws  of  this  Union  in 
perpetrating  these  atrocities  to  the  dishonor  of 
the  American  name.  I  repeat  that  I  submit  it 
to  your  consideration  to  determine  whether  the 
prizes  made  by  vessels  under  these  circumstances 
ought  not  to  be  restored  to  their  lawful  owners, 
or  that  these  persons  ougtit  to  be  indemnified  by 
the  United  States,  seeing  that  they  have  tolerated 
such  armaments  in  violation  of  tbtir  laws,  of  the 
laws  of  nations,  and  of  the  existing  treaty  be- 
tween Spain  and  this  Republic. 

1  am  aware,  sir,  that  you  will  tell  me  that  the 
coiirts  are  open  to  the  recognizance  of  claims  of 
this  nature,  and  ready  to  apply  the  law  to  such 
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cases  as  occur  and  are  supported  by  suitable  tes- 
timony ;  but  I  am  under  the  necessary  of  declar- 
ing to  you  that  it  is  in  vain  to  seek  such  testi- 
mony, however  clear  it  may  be  to  everybody. 
I  have  remonstrated  in  the  most  pointed  manner 
with  His  Majesty's  Consul  on  bis  attention  to 
points  of  so  much  importance  ;  but  he  has  proved 
to  me  that  a  great  portion  of  the  commercial  peo- 
ple of  Baltimore  being  interested  in  the  cases 
which  produce  my  present  reclamations,  no  one 
is  willing  to  come  forward  and  offer  testimony 
against  what  is  termed  the  general  interest;  and 
thus  the  wise  measures  of  Government  areeluded. 
justice  is  paralyzed,  and  the  suits  procrastinated 
and  deferred  from  court  to  court,  with  a  view  to 
deprive  His  Majesty's  subjects  of  that  justice 
which  they  have  an  undoubted  right  to  seek  in 
the  tribunals  on  ail  their  claims. 

Presuming  that  all  I  have  stated  is  well  known 
to  you  and  to  the  President,  I  cannot  but  persuade 
myself  that  it  is  highly  disapproved  of;  and  I  am 
entirely  willing  to  believe  that,  if  these  abuses 
are  not  remedied,  it  is  owing  to  a  want  of  due 
attention  to  the  execution  of  the  orders  of  the 
Government ;  but  my  duty  compels  me  to  call  the 
attention  of  the  President  to  this  important  point, 
and  to  represent  to  him,  through  the  medium  of 
your  department,  that  (as  far  as  I  have  been  able 
to  ascertain)  the  vessels  in  question,  in  addition 
to  their  object  in  coming  hither,  for  the  purpose 
of  conveying  to  the  parties  interested  at  Balti- 
more the  proceeds  of  their  spoliations  on  the 
Spanish  commerce,  and,  among  others,  that  of 
the  Philippine  Company's  ship  Triton,  to  the 
amount  of  a  million  and  a  half  of  dollars,  cap- 
tured by  the  pirate  "  Independencia  del  Sud,"  and 
carried  to  Buenos  Ayres  to  be  sold  there,  have  a 
project  in  fitting  out  anew,  and  of  attacking  some 
possession  of  the  King,  my  master,  on  this  conti- 
nent, to  which  they  may  more  easily  send  their 
prizes;  that  these  same  privateers  have  brought 
in  two  Spanish  prizes,  which  are  at  this  moment 
in  the  port  of  Baltimore,  one  of  them  a  vessel 
belonging  to  the  royal  navy.  I  therefore  demand, 
in  the  name  of  the  King,  my  master,  the  restora- 
tion of  iho!*e  prizes,  as  having  been  made  by 
American  citizens  and  vessels  fitted  out  in  this 
country,  in  violation  of  the  existing  treaty  be- 
tween the  two  Powers;  and  that  the  sailing  of 
the  said  privateers  be  stopped,  and  they  comp>elled 
to  give  security  for  the  result  of  an  expedition, 
of  which,  without  knowing  positively  that  they 
intend  to  execute  it.  I  have  the  strongest  ground 
for  presuming  they  mean  to  do.  I  therefore  hope 
that  this  subject  will  receive  all  the  attention 
which  I  claim,  and  that  you  will  be  persuaded 
that,  in  taking  the  liberty  to  trouble  you  with  it, 
it  is  because  I  have  no  other  recourse,  as  I  have  in 
all  other  cities  of  the  Union,  where  the  officers  of 
the  Government  afford  the  requisite  attention  to 
the  reclamations  of  His  Majesty's  consuls,  and 
the  citizens  are  disposed  to  offer  the  necessary  tes- 
timony in  support  of  justce  and  the  maintenance 
of  the  laws. 

I  seize  this  occasion  to  reneTl^  4bc. 

LUIS  DE  ONIS. 


Don  Luit  de  Onit  to  the  Secretary  of  State. 

Bristol,  June  17,  1818. 
Sir:  It  is  now  some  time  since  information 
has  been  circulated  through  the  medium  of  the 
newspapers,  and  through  private  channels,  of  dif- 
ferent incursions  and  acts  of  hostility  committed 
within  the  territory  of  the  Crown  of  Spain  by 
divisions  of  the  army  under  the  command  of 
General  Jack^on,  destined,  as  it  appeared,  to  pur- 
sue and  chastise  the  Seminole  Indians;  but  I  be- 
lieved until  now  that  this  information,  although 
constantly  repeated  and  augmented,  doubiUss  pro- 
ceeded from  vague  and  unfounded  rumors,  as  I 
could  not  persuade  myself  that  such  acts  of  vio- 
lence and  hostility  could  be  committed  by  the 
United  States  against  a  friendly  Power,  and  in 
the  midst  of  the  most  profound  peace.  How  was 
it  possible  to  believe  that,  at  the  very  moment  of 
a  negotiation  for  settling  and  terminating  ami- 
cably all  the  pending  differences  between  the  two 
nations,  and  while  Spain  was  exhibiting  the  most 
eminent  and  generous  proofs  of  a  good  under- 
standing, and  the  most  faithful  observance  of  all 
the  duties  of  good  neighborhood,  the  troops  of 
the  United  States  should  invade  the  Spanish 
provinces,  insult  the  commanders  and  officers  of 
their  garrisons,  and  forcibly  seize  on  the  military 
posts  and  places  in  those  provinces?  Notwith- 
standing this,  the  official  advices  I  have  just  re- 
ceived from  the  Governor  of  West  Florida,  con- 
firm what  I  had  conceived  to  be  impossible. 

General  Jackson  and  his  officers  have  made 
demands  on  the  Governor  of  that  Spanish  prov- 
ince in  the  most  uubecoming  and  insulting  lone; 
they  have  in  different  places  violated  the  Spanish 
territory  and  its  waters;  they  have  commuted 
enormous  vexations,  unexampled  in  history. 
With  consideralile  force  they  fell  upon  the  fort 
of  St.  Mark,  and  compelled  the  Spanish  garriiiOQ 
to  surrender  prisoners  of  war  ;  they  took  posses- 
sion of  that  fortress,  with  all  the  artillery,  war- 
i  like  stores,  and  effects,  without  drawing  up  an 
{  inventory  of  the  same,  and  have  extended  their 
military  possession  over  the  bay  of  St.  Mark  and 
the  adjacent  country.  In  speaking  of  the  con- 
duct of  the  American  General  and  his  officers,^! 
confine  myself  to  what  relates  to  the  act  of  hos- 
tility and  violence  committed  within  the  territory 
of  the  Crown  of  Spain,  to  the  violation  of  peace, 
and  the  forcible  occupation  of  the  aforesaid  coun- 
try and  fort. 

Under  the  pretext  of  making  war  against  the 
Indians  on  complaints  or  motives  which  have 
neither  been  communicated  to  the  Governor  o( 
those  provinces,  nor  to  the  Captain  General  of 
the  island  of  Cuba,  who  is  also  Governor  of  them, 
nor  to  any  other  Spanish  officer  or  public  func- 
tionary, the  dominions  of  East  Florida  have  like- 
wise been  invaded,  and  the  Spanish  lerriiory  en- 
tered as  if  it  was  an  enemy's  country;  in  fine, 
General  Jackson  has  omitted  nothing  that  char- 
acterizes a  haughty  conqueror  but  the  circum- 
stance of  adding  to  these  monstrous  acts  of  hos- 
tility the  contradictory  expressions  of  peace  and 
friendship  with  Spain. 
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I  iierefore  find  myself  under  the  necessity  of 
prol'sling  strongly  and  solemnly,  as  I  now  do,  in 
the  *ame  of  the  King,  ray  master,  against  the 
invj-ion  of  the  Floridas,  and  against  the  taking 
posfTssion  of  the  fort  and  bay  of  St.  Mark  by  the 
trools  of  this  Republic  ;  and  I  request  you,  sir,  to 
lay  liefore  the  President  this  my  protest,  in  full 
cooljJence  that  his  excellency  will  cause  things 
in  b|tb  the  Floridas  to  be  reinstated  and  placed 
in  tmtu  quo;  the  fort  of  St.  Mark  to  be  delirered 
up  i4  ihe  Spanish  commandant,  together  with  all 
the  i|rdnance.  warlike  stores,  and  effects  found  in 
that  i'ortres!> ;  and  all  damages  and  injuries  caused 
io  thj;  Floridas  by  the  officers  and  troops  of  this 
Uni(^n  to  be  fully  indemnified  and  compensated. 
In  llie  meantime,  I  repeat  this  most  solemn  pro- 
test in  the  name  of  my  Sovereign,  all  which  I 
shalt^  duly  communicate  to  His  Majesty  in  the 
disci]  irge  of  my  duty. 

I  t  ust,  sir,  that  you  will  be  pleased  to  acknowl- 
edge the  receipt  of  this  note,  and  inform  me  of 
the  »  -solution  taken  by  the  President  thereon.  In 
the  meantime,  I  renew  the  expressions  of  my 
parti,  ular  res|)ect,  and  pray  God  to  preserve  you 
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LUfS  DE  ONIS. 


telligencer.  and  reprinted  in  other  papers  of  the 
Union,  referred  to  in  my  late  letter  written  at 
Bristol,  has  unfortunately  been  confirmed.  Gen- 
eral Jackson,  with  the  American  forces  under  hit) 
command,  has  not  only  violated  the  Spanish 
territory  under  the  pretext  of  pursuing  and  chas- 
tising the  Seminole  Indians,  but  he  has  taken 
possession  by  force  of  arms,  of  the  fort  and  bay 
of  St.  Mark,  driven  the  Spanish  garrison  from 
those  places,  and  sent  them  as  prisoners  to  Pen- 
sacola,  the  capital  of  West  Florida.  Not  satisfied 
with  this  enormous  outrage,  he  marched  against 
the  latter  place,  and  has,  by  open  rupture  and 
bloodshed,  violated  the  peace  existing  between 
Spain  and  the  United  States.  He  demanded  the 
surrender  of  Pen>acola,  as  if  war  had  been  de- 
clared between  the  two  nations;  and  on  the  re- 
fu>al  of  the  Spanish  Governor  to  surrender  or 
deliver  up  the  place,  the  American  commander, 
availing  himself  of  his  superior  force,  attacked  it, 
and  boQibarded  the  castle  of  Barancas,  whither 
the  Governor  had  retired  with  his  small  garrison 
and  such  of  the  inhabitants  as  chose  to  follow 
him.  Having  surrounded  that  fortress,  he  gave 
orders  for  the  assault,  and  carried  it.  The  Gov- 
ernor, with  all  his  people,  were  made  prisoners  of 
war,  and  were  sent  off.  as  it  appears  by  the  Ameri- 
can General,  to  Havana,  who  proceeded  to  extend 
his  authority  over  the  whole  of  West  Florida,  by 
hoisting  on  Us  fort:"  the  flag  of  the  United  States. 

Thus  has  peace  been  violated,  and  rights  tram- 
pled under  toot,  which  have  hitherto  been  held 
as  most  sacred  and  inviolable  by  all  nations. 

These  facts  need  no  comment ;  they  are  noto- 
rious, and  speak  for  themselves:  their  enormity 


on  Luis  dt  Onit  to  the  Secretary  of  State. 

Bristol.  June  24,  1818. 

Sri:  In  the  National  Intelligencer,  which   is 
cons!  lered   in  this  country  as   the  Government 
papei  I  have  seen  the  publication  of  the  attack, 
assaiit,  and  capture  of  the  place  of  Pensacola  by 
the  American  troops  under  ihe  command  of  Gen- 
eral |ackson  ;  which    publication  is  repeated  in  I  has  filled  even  the  people  of  this  Union  with  won 
othei*  papers  of  the  Union,  and  of  which  I  have  |  der  and  surprise,  and  cannot  fail  to  excite  the  as- 
yet  s,  en  no  contradiction,  either  in  the  Govern- 1  lonishment  of  all  nations  and  Governments, 
inenj  paper  or  in  any  other.     Notwithstanding  I      The  American  Gt-ueral  can  have  neither  pre- 
whic;  fi,  the  fact  appears  to  be  so  improbable,  from 
its  Vi  ry  enormity,  that  I  cannot   but   think  the 
pub!  cation   has  originated   in  some  ill-founded 
rumr  r,  and.  under  this  impression,  I  have  defer- 
red p  oceeding  to   the   Federal   city,  in  the  hope 
that  jbme  light  might  be  thrown  upon  what  has 
reallf  taken  place  ;  but  as  I  have  yet  received  no 
officill  advice  from    the  Governor  of  Pensacola, 
or  ar*^  other  Spanish  authority  upon   this  point, 
and  yt  the  publication  in  the  Government  paper 
is  simI  circulating  extensively,   I    cannot  avoid 
applying  to  you,    sir,  and    requesting    that  you 
woul^   be  pleased  to  inform  me,  in  a  positive,  dis- 
tinct, and  explicit  manner,  what  has  occurred  in 
this  t;  alter,  together  wiiU  all  the  circumslaoces 
relati  ig  to  it. 

I  a  /ait  your  answer  on  this  subject,  as  well  as 
that  a  relation  to  my  protest  and  reclamation 
coocf  rning  the  seizure  of  the  fort  and  bay  of  St. 
Mark  to  which  you  have  nut  yet  been  pleased 
to  re/ly.     I   use  this  occasion  to  renew.  «Sc.e. 

LUIS  DE  ONIS. 


I  on  Luis  de  Onit  to  the  Secretary  of  State 
Sii 


Washington,  July  S,  1818. 
The  article  published  in  the  National  lo- 


text  nor  subterfuge,  of  which  he  can  avail  him- 
self, to  give  the  least  color  for  this  invasion  and 
excessive  aggression,  unexamj)led  in  the  history 
of  nations,  Whatt-ver  pretexts  may  be  resorted 
to,  tu  mislead  and  impuse  on  the  vulgar,  will  be 
frivolous,  contradictory,  and  falsified  by  the  very 
course  ol  events,  public  and  notorious.  It  cannot 
be  supposed  that  the  Indians,  against  whom  the 
American  commander  directed  his  operations; 
received  protection  in  Florida.  They  never  re- 
ceived either  favor  or  protection  from  the  Span- 
ish authorities,  either  within  or  without  the  terri- 
tory under  their  jurisdiction. 

It  is  notorious  that  several  atrocious  offenders 
and  ringleaders  of  the  South  American  rebels 
have  repeatedly  taken  refuge  within  the  limits  of 
this  Republic,  when,  being  pursued  by  His  Ca- 
tholic Majesty's  troops,  they  were  on  the  point  of 
falling  into  their  hands.  No  one  can  be  ignorant 
that  the  asylum  granted  to  the  unfortunate  in 
cases  of  this  nature  has  ever  been  respected  by 
all  civilized  nations,  not  one  of  which  ever  toot 
up  arras  to  go  and  tear  them  from  the  foreign 
territory  in  which  they  had  found  an  asylum, 
and  still  less  to  invade  and  take  possession  of 
such  territory,  in  violation  of  an  existing  peace, 
and  in  contempt  of  all  the  laws  and  sacred  prio* 
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ciples  on  which  the  mutual  security  of  independ- 
ent States  reposes;  but  it  is  superfluous  to  insist 
on  venerable  truths  and  axioms,  which  form  an 
essential  part  of  the  law  of  nations,  inasmuch  as 
the  cases  to  which  I  refer  do  not  occur  to  require 
their  application. 

The  Governor  of  Pensacola  had  conducted 
himself  with  the  most  scrupulous  circumspection, 
to  avoid  giving  the  slightest  ground  of  complaint 
to  General  Jackson,  his  officers,  and  troops.  Nei- 
ther he  nor  the  Governor  of  East  Florida  was 
notified  of  the  war  against  the  Seminole  Indians, 
nor  were  they  informed  of  the  just  causes  of  that 
war  ;  nor  was  any  call  made  upon  them  to  seek 
and  punish  those  Indians  in  case  of  their  having 
committed  aggressions  upon  the  lands  or  citizen's 
of  this  Republic.  Notwithstanding  the  total 
omission  of  all  this,  which  was  to  have  been  ex- 
pected as  a  regular  and  necessary  consequence  of 
the  stipulations  of  the  existing  treaty,  the  afore- 
said Governor  granted  no  favor  to  the  Indians, 
but  forbade  them  to  enter  the  Spanish  territory  ; 
and  when  a  small  number  of  them  came  to  Pen- 
sacola to  receive  the  annual  presents,  the  Gover- 
nor allowed  only  a  few  of  them  to  enter  the 
place,  without  their  arms,  and  immediately  after 
dismissed  them.  He  further  took  every  neces- 
sary precaution  to  prevent  their  being  supplied 
with  arms  and  ammunition  within  His  Majesty's 
territories.  These  facts  being  of  public  notoriety, 
and  impossible  to  refute,  there  can  be  no  excuse, 
pretext,  or  subterfuge  offered  to  palliate  a  series 
of  such  unheard  of  outrages. 

I  refrain  from  entering  into  a  minute  detail  of 
the  particular  excesses  committed  by  the  Ameri- 
can   commander,    his  officers,    and    troops.     On  ! 
taking  a  view  of  them,  it  would  be  inferred  that  i 
the  war  against  the  Indians  has   been  merely  a  I 
pretext  for  General  Jackson  to  fall,  as  a  conque- 
ror, upon  the   Spanish  provinces,  unprovided  as 
they  now  are,  and  reposing  in   perfect  security, 
for  the  purpose  of  establisturig  therein   the  do- 
minion of  this  Republic  upon  the  odious  basis  of 
violence  and   bloodshed.     I  confine   myself,  for 
the  present,  to  the  scandalous  capture  of  the  fort 
and  bay  of  St.  Mark,  and  to  the  attack  and  occu- 
pation of  Pensacola  and  Barancas,  by  the  Ameri- 
can commander,  who,  carrying  his  military  mea- 
sures to  their  utmost  extent,  has   reduced   the 
whole  of  West  Florida,  driven  off  the  Spanish 
Governor,  troops,  military  and  civil  officers,  and 
established,  in  their  room,  the  laws  and  authori- 
ties of  this  Republic. 

I  am  persuaded  that  the  Government  of  the 
United  States  cannot  have  authorized  this  hos- 
tile, bloody,  and  ferocious  invasion  of  the  domin- 
ions of  Spain  ;  and  in  this  belief  I  only  do  justice 
to  us  humane  feelings,  and  the  enlightened  and 
upright  principles  which  govern  its  policy.  In 
the  President's  Message  to  Congress  of  the  25th 
of  March  last,  I  observe  that  '"orders  have  been 
given  to  pursue  and  chastise  the  Seminole  In- 
dians; and  that  if,  in  the  course  of  the  war,  it 
should  be  necessary  to  enter  the  Spanish  territo- 
ry, the  authorities  of  Spain  are  to  be  respected, 
and  the  territory  evacuated  the  moment  the  war 


is  at  an  end."     I  observe,  too,  that,  in  your  offi- 
cial  correspondence,   you    have  given  me  assu- 
rances of  the  pacific  views  of  your  Government, 
and  of  the  sincere  desire  of  the  President  to  pre- 
serve friendship  and  good  understanding  with  the 
Government  of  Spain.     Under  these  fortunate 
auspices,  the  most   profound  peace  has  subsisted 
between  the  two  nations,  to  cultivate  which  has 
been  the  constant  endeavor  of  His  Catholic  Ma- 
jesty; and,  at  the  same  time,  to  give  generous 
proofs   of  his  high  esteem,  distinguished  consid- 
eration,   and    perfect    friendship   for  the  United 
States,  negotiations  have   been  entered  into  with 
j  a  view  to  terminate  the  existing  differences  be- 
I  tween  the  two  Governments  to  their  mutual  sat- 
j  isfaction;  and   the  President  will  assuredly  have 
I  been   apprized  of  the  generosity  and  frankness 
I  displayed  by  His  Majesty  in  everything  connect- 
I  ed  with  the  wishes  manifested  by  this  Republic, 
I  as  far  as  the  same  have  been  compatible  with  the 
I  honor  of  his  Royal  Crown. 

I  All  these  circumstances  impress  me  with  the 
I  belief  that  General  Jackson  has  acted  contrary  to 
I  the  orders  of  the  President,  tarnished  the  Ameri- 
can name,  and  committed  the  reputation  of  his 
Government  in  the  face  of  the  universe.  It  is 
therefore,  my  duty  to  protest,  and  I  do  hereby 
solemnly  protest,  in  the  name  of  the  King,  my 
master,  against  these  public  acts  of  hostility  and 
invasion  ;  and  I  demand,  through  you,  of  the 
President,  in  the  name  of  my  Sovereign,  the 
prompt  restitution  of  the  fort  and  bay  of  St.  Mark, 
also  of  Pensacola,  Barancas,  and  other  places  in 
Florida,  violently  attacked  and  wrested  from  the 
Crown  of  Spain  by  the  forces  under  General 
Jackson,  in  the  midst  of  peace  and  the  most  pos- 
itive assurances  of  friendship  and  harmony.  In 
like  manner,  I  demand  the  faithful  delivery  of 
all  the  artillery,  warlike  stores,  and  property, 
both  public  and  private,  taken  at  Pensacola,  and 
other  forts  and  places  taken  possession  of  by  the 
American  commander;  indemnity  for  all  the 
injuries  and  losses  sustained  by  the  Crown  of 
Spain  and  the  subjects  of  His  Catholic  Majesty 
in  consequence  of  this  act  of  invasion,  and  a  sat- 
isfaction proportioned  to  the  enormity  of  these 
offences;  together  with  the  lawful  punishment 
of  the  General  and  the  officers  of  this  Republic  by 
whom  they  were  committed. 

I  therefore  hope  that  the  President,  penetrated 
with  indignation  by  acts  of  such  eoormity.  will 
immediately  comply  with  my  demand,  founded 
on  such  strict  justice;  and  I  impatiently  await 
your  answer  to  this  notp,  which  will  communi- 
cate the  resolution  of  the  President  for  my  ia- 
lormation,  in  order  that  I  may  transmit  the  same 
!  to  my  Government  with  all  requisite  despatch. 
In  the  meantime,  I  renew  the  assurances  of 
my  distinguished  consideration  and  respect,  and 
I  pray  God  to  presefve  you  many  years. 

LUIS  DEONIS.'" 


Don  LuU  de  Onis  to  ihe  Secretary  of  State. 

Bristol,  July  21,  1818. 
Sir  :   With  a  view  to  avoid  any  delay  in  trans- 
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mitSiDg  to  my  coarc  official  informatioa  of  tbe 
evelts  which  have  occurred  Iq  Florida.  I  hare 
despatched  to  Madrid  the  courier  I  spoke  to  you 
or;iaDd  I  greatly  regretted  that  it  was  not  in 
mylpowf  r  to  forward,  by  the  same  opportunity. 
ihcTDswer  of  your  GoTernraent  to  the  reclama- 
tion and  protests  which,  io  the  name  of  my 
SovfreigD,  I  hare  presented  to  you,  on  the  inva- 
aad   occupation   of  We^t   Florida   by  the 

t>ricao  army  under  General  Jackson. 

iave  staled  to  my  Government  that  I  would 
the  said  answer  the  moment  I  received  it; 

las  one  of  the  gentlemen  attached  to  this 
lega&ion  will  embark  for  Spain  in  a  few  days,  I 
reqijesl  you  will  be  pleased,  sir,  to  hasten  your 
answer  to  my  last  note,  that  I  may  transmit  it 
by  t*is  conveyance  to  the  Government  of  the 
Kin^,  my  master. 

Yyni  rausr  be  aware  of  the  expediency  of  a 
prorf  pt  and  categorical  answer ;  Spain  expects 
it  WfU  not  be  delayed;  and  all  the  Powers  await 
it,  ill  expectation  of  those  eclaircisaemens  which 
are  r laimed  by  the  laws  of  nations,  in  conse- 
queice  of  an  act  of  hostility  enormous  in  itself, 
and  incalculable  in  its  consequences. 

I  luomenlly  await  your  answer,  and  in  the 
mea|itime  I  seize  this  occasion  to  renew  to  you 
the  Assurances  of  my  most  distinguished  consid- 
eration.    God  preserve  you  many  years. 


! 


LUIS  DE  ONIS. 


r  Secretary  of  State  to  Don  Luis  De  Onis. 
Department  of  State, 
Washington,  July  23,  1818. 

oik:  I  have  had  the  honor  of  receiving  your 
lette/s  of  the  24th  June  and  Sth  instant,  complain- 
ing (|f  the  conduct  of  Major  General  Jackson  in 
eutetting  West  Florida  with  the  forces  under  his 
comiiand,  taking  the  Spanish  posts  of  St.  Mark 
and  l^ensacola,  (£c. 

\^|lthout  recurring  to  the  long  standing  and 
hea^  causes  of  complaint  which  the  United 
Stains  have  had  again>t  Spain  ;  to  ihe  forbear- 
anct'with  which  they  have  been  borne,  without 
despgiiring  of  obtaining  justice  from  her  by  ami- 
cably means;  to  the  efforts  equally  unceasing  and 
unavailing  which  they  have  made  to  obtain  that 
justice;  or  to  the  extraordinary  delays  by  which 
It  ha^  been  protracted  and  is  still  withheld,  it  is 
thoui^ht  proper  on  this  occasion  to  call  your  at- 
tention to  a  series  of  events  which  necessitated 
andpusiiged  the  entrance  of  the  troops  of  the 
Univ,>d  States  upon  the  Spanish  boundary  of 
Florida,  and  gave  occasion  to  those  transactions 
of  tt^e  commander  of  the  American  forces  against 
whii^i  you  complain. 

Itcannot  be  unknown  to  you  that,  foraconsider- 
able'time  before  the  Government  of  the  United 
Stalihs  issued  the  orders  for  military  operations  in 
ihatuuarter.  tbe  inhabitants  of  their  Iruntier  had 
beeii  exposed  to  the  depredations,  murders,  and 
masScres  of  a  tribe  of  savages,  a  small  part  of 
whijh  lived  within  the  limits  uf  the  United 
Stai^,  far  the  greater  number  of  them  dwelling 
witliin  the  borders  of  Florida.     The  barbarous. 


unrelenting,  and  exterminating  character  of  In- 
dian hostility  is  also  well  known  to  you;  and, 
from  the  peculiar  local  position  of  these  tribes, 
it  was  obvious  that  there  could  be  nu  possible  se- 
curity for  the  lives  of  the  white  inhabitants  of 
those  borders,  unless  the  United  States  and  Spain 
should  be  reciprocally  bound  to  restrain  the  por- 
tion of  the  Indians  respectively  within  their  ter- 
ritories from  committing  robbery  and  butchery 
upon  the  citizens  and  subjects  of  the  other  party. 
So  forcibly  was  the  necessity  felt  by  botn,  that 
in  the  fifth  article  of  the  treaty  of  27th  October, 
1795.  the  following  remarkable  stipulation  is 
contained  : 

''The  two  high  contracting  parties  shall,  by  all 
the  means  in  their  power,  maintain  peace  and 
harmony  among  the  several  Indian  nations  who 
inhabit  the  country  adjacent  to  the  lines  and  rivers 
which,  by  the  preceding  articles,  form  the  bound- 
aries of  the  two  Floridas;  and,  the  better  to  ob- 
tain this  effect,  both  parties  oblige  themselves 
expressly  to  restrain  by  force  all  hostilities  on  the 
part  of  the  Indian  nations  living  within  their 
boundaries;  so  that  Spain  will  not  suffer  her  In- 
dians to  attack  the  citizens  of  the  United  States, 
nor  the  Indians  inhabiting  their  territory;  nor 
will  the  United  Stales  permit  these  last-mention- 
ed Indians  to  commence  hostilities  against  the 
subjects  of  His  Catholic  Majesty,  or  his  Indians, 
in  any  manner  whatever." 

Notwithstanding  this  precise,  express,  and  sol- 
emn compact  of  Spain,  numbers,  painful  to  recol- 
lect, of  the  citizens  of  the  United  States  inhabit- 
ing the  frontier — numbers,  not  merely  of  persons 
in  active  manhood,  but  oi  the  tender  sex,  of  de- 
fenceless age,  and  helpless  infancy,  had  at  various 
times  been  butchered,  with  all  the  aggravation 
and  horrors  of  savage  cruelty,  by  Seminole  In- 
dians, and  by  a  banditti  of  negroes  sallyin"  from 
within  the  Spanish  border,  and  retreating  to  it 
again  with  the  horrid  fruits  of  their  crimes. 

At  a  former  period  the  Governor  of  Pensacola 
had  been  called  upon,  by  letter  from  Major  Gen- 
eral Jackson,  conformably  to  the  stipulated  en- 
gagement of  Spain  and  to  the  duties  of  good 
neighborhood,  to  interpose  by  force  and  break 
up  a  stronghold  of  which  this  horde  of  savages 
and  fugitive  slaves  had  possessed  themselves  on 
ihe  territory  of  Florida.  The  ansM'er  acknowl- 
edged the  obligation,  but  pleaded  an  incompe- 
tency of  force  for  iis  fulfilment.  Copies  of  these 
important  documents  are  herewith  transmitted 
to  you  ;  and  it  may  be  within  your  knowledge 
and  recollection  that  the  orders  and  the  compe- 
tent force  which  Governor  Zuniga  stated  in  his 
letter  that  he  had  solicited  from  his  Governor 
General,  and  without  which  he  declared  himself 
unable  to  destroy  ihis  fort,  created  upon  Spanish 
territory  for  the  purposes  of  united  civilized,  and 
savage,  and  servile  war  against  the  United  States, 
were  never  furnished  ;  and  that  the  United  States 
were  finally  compelled  to  accomplish  its  de- 
struction by  their  own  force. 

The  permanent  and  unvarying  policy  of  the 
United  States,  with  regard  to  all  the  Indian 
tribes   within   their   borders,    is   that  of    peace. 
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friendship,  and  liberality;  and  so  successful  has 
this  policy  been,  that,  for  many  years,  no  instance 
has  occurred  of  their  being  in  hostility  with  any 
Indian  tribe,  unless  stimulated  by  the  influence 
of  foreign  incendiaries.  Even  after  the  repeated 
commission  of  these  depredations  and  massacres 
by  the  Seminole  Indians,  at  the  very  moment 
when  the  Government  of  the  United  Slates  was 
reluctantly  compelled  to  employ  their  own  mili- 
tary force  for  the  protection  of  their  people, 
offers  of  peace  were  tendered  to  them,  and  re- 
jected. 

Nor  has  the  respect  manifested  by  this  Govern- 
ment for  the  territorial  rights  of  Spain  been  less 
signal   and  conspicuous,  even  after  the  full  and 
formal  notice,  by  the  Governor  of  Pensacola.  of 
the  inconapetency  of  his  force  either  to  perform 
Ihe  duties  of  neutrality,  or  to  fulfil  the  obliga- 
tions of  the  treaty.     When  it  became  necessary 
to  employ  the  military  force  of  the  United  States 
for  the  protection  of  their  frontier,  on  the  30lh  Oc- 
tober last,  the  commanding  officer  in  that  quarter, 
while  directed   to  take  other   measures  for  sup 
pressing  the  hostilities  of  the  Indians,  was  ex- 
pressly instructed   not   on    that  account   to  pass 
the  line,  and  make  an  attack  upon  them  within 
the   limits  of  Florida,   without    further  orders. 
On  the  2d  of  December  instructions  to  the  same 
effect  were  repeated.     On  the  9ih  of  December 
they  were  again  renewed,  with  the  modification 
suggested  by  the  continuation  of  Indian  outrages. 
that,  should  the  Indians  assemble  in  force  on  the 
Spanish  side  of  the  line,  and   persevere  in  com- 
mitting hostilities  within  ihe  limits  of  ine  Uni- 
ted States,  the  American  officer  was  authorized 
in  ihat  event  to  exercise  a  sound  discretion  as  to 
the  propriety  of  crossing  the  line,  for  the  purpose 
of  attacking  them,  and  breaking  un  their  towns. 
On  the  16th  of  December,  upon  information  that 
an  officer  of  the   United    States,  with  a  detach- 
ment of  forty  men.  had   been   attacked,  and  all 
destroyed,  with   the  exception  of  six  who  made 
their  escape,  four  of  whom  were  wounded,  the 
instruction,  of  which   the  following   is  a  copy, 
was  issued  from  the  Deparlmtnit  ot  War  to  the 
American  General  then  in  command: 

''On  receipt  of  this  letter,  should  the  Seminole 
Indians  still  refuse  to  make  reparation  for  their 
outrages  and  depredations  on  ihe  citizens  of  the 
United  States,  it  is  the  wish  of  the  President 
that  you  consider  yourself  at  liberty  to  march 
across  the  Florida  line,  and  to  attack  them  within 
Its  limits,  should  it  be  found  necessary,  unless 
they  should  shelter  themselves  under  a  Spanish 
lort.  In  the  last  event,  you  will  immediately 
notify  this  Department." 

These,  with  a  subsequent  instruction  of  the 
26th  of  December  to  the  Commander-in-chief, 
referring  to  ihem.  and  directing  him,  with  a  view 
to  them,  to  adopt  the  necessary  measures  to 
terminate  a  conflict  which  it  had  ever  been  the 
desire  of  the  President,  from  considerations  of 
humanity,  to  avoid,  but  which  was  made  neces- 
sary by  tbe  settled  hostilities  of  the  Indians,  are 
all  the  instructions  given  in  relation  to  Florida. 
By  the  ordinary  laws  and  usages  of  naiions. 
15ili  Con.  iid  S£ss.— 58 


the  right  of  pursuing  an  enemy  who  seeks  refuge 
from  actual  conflict  within  a  neutral  territory,  is 
incontestable.     But,  in  this  case,  the  territory  of 
Florida  was  not  even  neutral.     It  was  itself,  as 
far  as  Indian  savages  possess  territorial  right,, the 
territory  of  Indians  with  whom  the  United  States 
were  at  war.     It  was  their  place  of  abode;  and 
Spam  was  bound   by  treaty  to  restrain  them  by 
force    from    committing   hostilities   against    the 
j  United  States— an  engagement  which  the  com- 
manding  officer  of  Spa'in  in  Florida  had  acknowl- 
edged himself  unable  to  fulfil.    Of  the  necessity 
there   was  for  crossing  the  line,  what  stronger 
proofs  could  be  adduced  than  that  it  was  within 
that  line  the  American  General  met  the  principal 
resistance  from  the  Indians  which  he  encountered 
in  the  whole  campaign ;  that  within  that  line,  at 
their  towns  which   he  destroyed,  he  found  dis- 
played, as  barbarous  trophies,  the  mutilated  rem- 
nants of  our  wretched  fellow-citizens,  the  mur- 
dered   women    and   children,    the    accumulated 
barbarities  of  many  years? 

You  have  seen  that  no  instraciion  or  authority, 
inconsistent  with  the  declaration  of  the  Message 
of  the  President  of  the  United  States  of  the  25th 
of  March  last  to  Congress,  was  ever  issued  lo  the 
commander  of  the  American  forces.  The  pos- 
session which  he  took  of  the  fort  of  St.  Mark, 
and  subsequently  of  Pensacola,  was  upon  motives 
which  he  himself  has  explained,  and  upon  his 
own  responsibility.  For  his  justification  in  the 
adoption  of  both  those  measures,  he  stales  ihem 
to  have  been  necessary  upon  the  immutable  prin- 
ciples of  self-defence: 

That,  at  an  early  period  of  his  operations,  he 
had  given  full  notice  of  their  object  to  the  Gov- 
ernor of  Pensacola.  by  communication,  dated  the 
25th  of  March  last,  warning  him  that  every  at- 
tempt on  his  part  to  succor  the  Indians,  or  prevent 
the  passage  of  provisions  for  the  American  troops 
in  the  Escambia,  would  be  viewed  as  acts  of 
hostility  : 

That,  in  defiance  of  this  admonition,  the  Gov- 
ernor of  Pensacola  did  both  give  succor  to  the 
Indians,  and  delay  the  passage  of  the  provisions 
to  the  American  array,  and  thereby  subjected 
them  to  the  severest  privations: 

That  the  Governor  of  Pensacola  had  caused  it 
to  be  directly  reported  lo  the  American  General 
that  Fort  Si.  Mark  had  been  threatened  by  the 
Indians  and  negroes;  and  expressed  serious  ap- 
prehensions, from  the  weakness  of  the  garri- 
son and  defenceless  state  of  the  works,  for  its 
safety: 

That   this   information   was  confirmed    to  the 
American  General  from  other  sources,  upon  which 
he  could  rely. and  completely  warranted  the  ami-  . 
cable  occupation  by  him  of  that  fort: 

That,  upon  his  enierins  the  fort,  evidence,  clear, 
unequivocal,  and  maniiold,  was  evinced  of  tbe 
duplicity  and  unfriendly  feeling  of  the  command- 
ant— evidence  demonstrating,  beyond  the  power 
of  denial,  that,  far  from  acting  in  the  spirit  of  that 
sacred  engagement  of  his  Sovereign,  to  restrain 
by  force  hi^  Indians  from  hostilities  against  tbe 
nited  States,  he  had  made  himself,  by  every  act 
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ile  todians,  and  of  their  foreigo  iosiigators: 
hat  the  !;aaie  spirit  of  hostility  to  the  United 


in  I  is  power,  a  partner  and  accomplice  of  the 
hos 

T 
Stajes  was  discoTered  bv  the  Governor  of  Pen- 
sacila  himself,  by  his  refusal  to  permit,  unless  by 
tbeuMyment  of  exorbitant  duties,  the  passage  of 
proFiMons  to  the  American  army  ;  by  the  recep- 
tiotr  and  succors  j^iren  to  the  Indians  at  various 
limXs;  and,  finally,  by  a  letter  which  he  sent  to 
the»American  General,  denouncing  his  entry  into 
Flclida  as  an  aggression  against  Spain,  and 
thrlatening,  unless  he  should  immediately  with- 
dra*7  from  it,  and  should  he  continue  what  be 
tbo4  styled  aggression,  that  he  would  repel  force 
by  fcrce.  This  was  so  oj>en  an  indication  of  hos- 
tilelfeeling  on  the  part  of  Governor  Mazoi.  after 
be  Lad  been  early  and  well  advised  of  the  object 
of  fJeneral  Jackson's  operations,  ibat  this  officer 
no  l>nger  hesitated  on  the  measures  to  beadopted 
— tile  occupation  of  Pensacola  and  the  Fort  of 
Bar  iDcas. 

1  he  charges  alleged  by  General  Jackson  againi.t 
the  commandant  of  St.  Mark's,  are  not  known 
eve 


to   have    been    denied.     The  Governor  of    and  effectually  lulfiUed. 


fidence  thii  your  Goveromeat  will  render  to  the 
United  States  ample  justice  in  this  rei^ard,  the 
President  has  directed  all  the  proofs  relating 
thereto  to  be  imbodieJ,as  the  ground  of  an  appli- 
cation to  that  effect  to  your  Government. 

In  the  meantime,  I  am  instructed  by  the  Presi- 
dent to  inform  you  that  Pensacola  will  be  re- 
stored to  the  possession  of  any  person  duly  au- 
thorized on  the  part  of  Spain  to  receive  it;  that 
the  fort  of  St.  Mark,  being  in  the  heart  of  the  In- 
dian country,  and  remote  from  any  Spanish  set- 
tlement, can  be  surrendered  only  to  a  force  suffi- 
ciently strong  10  hold  it  against  the  attack  of  the 
hostile  Indians;  upon  the  appearance  of  which 
force  it  will  also  be  restored. 

In  communicating  to  you  this  decision,  I  am 
also  directed  to  assure  you  that  it  has  been  made 
under  the  fullest  conviction,  which  he  trusts  will 
be  felt  by  your  Government,  that  the  preservation 
of  peace  between  the  two  nations  indispensably 
requires  that  henceforth  the  stipulation^  by  Spain 
to  restrain  by  force  her  Indians  from  all  hostili- 
ties against  the  United  States  should  be  faithfully 


;« 


Pet|iacola  has  partly,  and  but  partly,  contradicted 
thole  which  applied  to  himself.  He  assured  Gen- 
eral Jackson  that  the  information  received  by 
bin'  of  the  numbers  of  Indians  who  had  been  re 
ceiled  and  harbored  at  Pensacola  was  erroneous. 
It  il  possible  that  the  numbers  may  have  been 
sonjewhat  exaggerated  in  the  reports  which  Gen- 
eraSJackson  had  received.  But  within  ten  days 
aftff  the  time  stated  in  his  letter  to  the  Governor 
of  Ifensaciila  of  this  assemblage  of  Indians  at  that 
pla*?,  a  large  body  of  them  were  overtaken,  sur- 
pri^d,  and  defeated  bv  the  forces  of  the  United 
Sta'es,  within  one  Hiile  of  Pensacola.  Nor  was 
it  uftil  after  that  event  that  the  Governor  issued 
hisj)roclamation  for  refusing  them  supplies,  and 
gavj-  them  the  advice  under  which  eighty-seven 
of  tlem  surrendered  themselves  to  the  American 
offi<Jer.  But  the  measures  of  General  Jackson 
^*^  not  founded  upon  one  solitary  fact.  A  com- 
bination of  circumstances,  all  tending  to  convince 
hinjof  the  hostile  spirit  of  the  Governor,  remains 
yetincontradicted  ;  and  the  General  has  furnish- 
ed woofs  that  Governor  Mazoi's  assertion,  that 
the^  bad  been,  since  the  surrender  of  those  eigbty- 
sev^n  Indians  to  Captain  Young,  only  two  in 
Pen/acola,  and  those  in  jail  was  itself  very  in- 
correct. Besides  the  Alabama  chief,  included  in 
tbelapitulation,  one  wounded  Indian  was  found 
in  tie  fort  at  Barancas.  Holmes,  a  noted  Red 
Stic^  chief,  left  Pensacola  but  the  day  before  the 
American  troops  took  possession,  and  a  number 
of  Jber  Indians  were  seen  about  tlie  same  time 
wiilin  a  few  miles  of  Pensacola,  and  succeeded, 
witl  the  aid  of  Spanish  officers,  in  eluding  the 
purAiit  of  the  American  troops. 

A'cooduct  not  only  so  contrary  to  the  express 
englgeraenis  of  Spain,  but  so  unequivocally  hos- 
tilelo  the  United  States,  justly  authorizes  them 
to  clll  upon  His  Catholic  Majesty  for  the  pun- 
ishment of  those  officers  who,  the  President  is 
P«r#jaded,  have  therein  acted  contrary  to  the  ex- 
prc*  orders  of  their  Sovereign.     In  the  full  con- 


I  pray  you  to  accept  the  assurance  of  my  high 
consideration. 

JOHN  aUINCY  ADAMS. 


HEAoa'Rs,  Division  of  the  Soctu, 

fVathington,  M.  T.,  April  23,  1816. 

Sir  :  I  am  charged  by  my  Government  to  make 
known  to  you  liiat  a  negro  furt.  erected  during 
our  late  war  with  Britain,  at  or  near  the  junction 
of  the  Cbatahoochee  and  Flint  rivers,  has  been 
strengthened  since  that  period,  and  is  now  occu- 
pied by  upwards  of  two  hundred  and  6fty  negroes, 
many  of  whom  have  been  enticed  from  itie  service 
of  their  masters,  citizens  of  the  United  States ;  all 
of  whom  are  well  clothed  and  disciplined.  Secret 
practices  to  inveigle  negroes  from  the  citizens  of 
Georgia,  as  well  as  from  the  Cherokee  and  Creek 
nations  of  Indians,  are  still  continued  by  this  ban- 
ditti and  the  hostile  Creeks.  Tdis  is  a  state  of 
things  which  cannot  fail  to  produce  much  injury 
in  the  neighboring  settlements,  and  excite  irriia> 
tioos  which  eventually  may  endanger  the  peace 
of  the  nation,  and  interrupt  that  good  under- 
standing which  so  happily  exists  between  our 
Governments. 

The  principles  of  good  faith,  which  always 
insure  good  neighborhood  between  nations,  re- 
quire the  immediate  and  prompt  interference  of 
the  Spanisli  authority  to  destroy  or  remove  from 
our  frontier  this  banditti,  put  an  end  to  an  e?il 
of  so  serious  a  nature,  and  return  to  our  citizens 
and  friendly  Indians  inhabiting  our  territory  those 
negroes  now  in  said  fort,  and  which  have  been 
stolen  and  enticed  from  them.  I  cannot  permit 
myself  to  indulge  a  belief  that  the  Governor  of 
Pensacola,  or  the  military  commander  at  that 
place,  will  hesitate  a  moment  in  giving  orders 
for  this  banditti  to  be  dij>persed,  and  the  property 
of  the  citizens  of  the  United  StateH  forthwitli 
restored  to  them  and  our  friendly  Indians  ;  par- 
ticularly when  I  reflect  that  the  conduct  of  this 
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bandiiti  is  such  as  will  not  be  tolerated  by  our 
GoTernment,  and,  if  not  put  down  by  Spanish 
authority,  will  compel  as,  in  self-defence,  to  de- 
.«.troy  them.  This  communication  is  intrusted  to 
Captain  Amelung,  of  the  1st  regiment  United 
Slates  infantry,  who  is  charged  to  bring  back 
such  answer  as  you  may  be  pleased  to  make  to 
this  letter.  In  your  answer  you  will  be  pleased 
to  state  whether  that  fort  has  been  built  by  the 
Government  of  Spain,  and  whether  those  ne- 
groes who  garrison  it  are  considered  as  the  sub- 
jects of  His  Catholic  Majesty,  and.  if  not  by 
His  Catholic  Majesty,  by  whom,  and  under 
whose  orders,  it  has  been  erected. 

ANDREW  JACKSON. 
Major  Gen.,  com.  Dit.  of  the  South. 

To  the  Governor  of  Pensacola, 

Or  Military  Com.  of  that  place. 
A  true  copy : 

ISAAC  L.  BAKER,  iliJ  de-camp. 


Pensacola,  March2^,  1816. 

Most  Excbllent  Sir  :  On  the  24th  of  the 
present  month,  Captain  Amelung,  of  the  1st 
United  States  regiment,  put  into  my  hands  your 
excellency's  letter,  dated  at  Washington,  Missis- 
sippi Territory,  on  the  23d  of  April  last,  in 
which,  after  apprizing  me  that  your  Govern" 
ment  had  given  it  in  charge  to  you  to  inform  me 
that  the  fort  of  the  negroes,  erected  during  the 
late  war  with  Great  Britain,  near  the  junction  of 
the  Cliaiahochee  and  Flint  rivers,  had  been  re- 
inforced, and  was  now  occupied  by  more  than 
two  hundred  and  fifty  negroes,  many  of  whom 
were  seduced  from  the  service  of  their  masters, 
(who  are  citizens  of  the  United  Slates,)  and 
that  all  of  them  are  well  armed,  provisioned, 
and  disciplined,  you  make  many  wise  reflections 
with  respect  to  the  serious  injuries  which  may 
resnlt  from  tolerating  such  an  establishment,  not 
only  to  those  in  the  immediate  neighborhood  of 
it,  by  di>iurbing  the  peac^  of  the  nation,  but 
likewise  to  the  good  understanding  which  hap- 
pily exists  between  our  respective  Governments; 
you  enter  into  an  investigation  to  show  what  the 
Spanish  authorities  ought  to  do  to  put  an  end  to 
an  evil  of  so  serious  a  nature,  in  the  mode  pre- 
."jcribed  by  those  principles  of  good  faith  which 
are  the  foundation  of  friendly  neighborhood 
among  nations;  you  distinctly  state  what  this 
Government  ought  immediately  to  do,  in  fail- 1 
ore  of  which  your  Government  will  be  obliged  j 
to  do  it,  to  insure  the  safety  of  the  inhabitants  of ' 
the  United  States;  and  you  conclude  by  re- | 
questing  me  to  state,  in  my  answer  to  your  let-  l 
ter,  whether  the  said  fort  has  been  constructed  i 
by  the  Spanish  Government,  and  whether  the 
negroes  wlio  compose  its  garrison  are  deemed 
subjects  of  His  Catholic  Majesty,  and.  if  the  fort 
was  not  built  by  Spanish  authority,  to  state  by 
what  authority,  and  by  whose  order,  it  was 
built. 

In  answer  to  your  excellency,  I  will  state,  with 
the  veracity  which  comports  with  the  character 
of  an  honorable  officer,  in  which  class  I   rank 


myself,  that  having  arrived  at  this  place  nearly 
at  the  close  of  the  month  of  March  precedlBg, 
and  being  informed  of  what  your  excellency  has 
communicated  to  me,  with  this  difference,  that 
the  fori,  instead  of  being  where  you  place  it,  is 
to  be  found  on  the  eastern  bank  of  the  Appala- 
chicola.  at  about  fifteen  miles  from  its  mouth,  or 
entrance  into  the  sea,  I  lost  no  time  in  proposing 
to  my  Captain  General  the  measures  which  ap- 
peared to  me  proper,  as  well  for  securing  the  in- 
habitants of  the  country  under  my  command  from 
damages,  losses,  and  injuries,  which  they  hare 
suffered  and  still  suffer  from  this  establishment,  as 
to  prevent  the  American  citizens  and  the  friendly 
Indians  of  the  neighborhood  from  continuing  to 
experience  them.  I  have  hitherto  received  no 
answer ;  and,  consequently,  your  excellency,  who 
knows  how  limited  are  the  powers  of  a  subordi- 
nate officer,  cannot  be  surprised  that  I  should 
make  known  to  you  that,  although  my  mode  of 
thinking  exactly  corresponds  with  yours  as  to 
the  dislodging  of  the  negroes  from  the  fort,  the 
occupying  it  with  Spanish  troops,  or  destroying 
it,  and  delivering  the  negroes  who  may  be  col- 
lected to  their  lawful  owners,  I  shall  not  be  able 
to  act  until  I  receive  the  orders  of  my  Captain 
General,  and  the  assistance  necessary  to  enable 
me  to  undertake  the  enterprise  with  a  moral  cer- 
tainty of  accomplishing  the  end.  I  am  persuaded 
that  the  determination  of  the  said  chief  cannot  be 
long  delayed  ;  and,  should  it  authorize  me  to  act, 
your  excellency  may  rest  assured  and  persuaded 
that  I  will  not  lose  an  instant  in  adopting,  on  my 
part,  the  most  efficacious  measures  for  cutting  up 
by  the  root  an  evil  which  is  felt  to  the  full  extent 
stated  in  your  letter  by  the  inhabitants  of  this 
province,  who  are  subjects  of  my  Sovereign,  and 
whose  prosperity  and  tranquillity  it  is  my  duty  to 
preserve  and  protect. 

With  this  explanation  your  beforenaraed  letter 
may  be  considered  fully  answered,  as  it  gives  you 
to  understand  that,  thinking  as  your  excellency 
thinks,  with  respect  to  the  necessity  of  destroying 
the  negroes,  the  fori  of  Appalachicola.  occupied 
by  them,  was  not  constructed   by  order  of  the 
Spanish  Government;  and  that  the  negroes,  al- 
though in  part  belonging  to  the  inhabitants  of  this 
province,  and  as  rational  beings,  may  be  subjects 
of  the  King,  my  master,  and  deemed  by  me  in- 
surgents or  rebels  against  the  authority,  not  only 
of  His  Catholic  Majesty,  but  also  of  the  proprie- 
tors from   whose  service  they  have  withdrawn 
themselves — some  seduced  by  the  English  Col- 
onel Edward  Nicholls,  Major  Woodbine,  and  their 
agents,  and  others  from  their  inclination  to  run 
off.     But  as  your  excellency  manifests  a  particu- 
lar desire  that,  in  case  the  fort  was  not  erected  by 
Spanish  authority,  I  should  state  by  what  au- 
thority and  by  whose  order  it  was  erected,  I  have 
no  difficulty  in  satisfying  your  curiosity,  by  in- 
forming you  that  I  have  understood,  ever  since 
my  arrival  at  this  place,  that  the  said  fort,  and 
another  near  the  confluence  of  the  Chattahoochee 
and  Flint  rivers,  which  it  appears  no  longer  ex- 
ists, were  built  by  the  order  of  the  beforenamed 
Colonel  Nicholls.     I  will  not  assure  you  that  be 
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did  It  UDler  authority  from  his  Goveromeot;  but 
I  can  saf  that  he  proceeded  to  place  artillery, 
munitioi^,  aod  provisiuas  id  it.  by  the  arraoge- 
meDt  office  Admiral  Malcolm;  and  that,  when 
Colonel  .^icholis  and  the  troops  of  his  detachment, 
after  th(|  conclusion  of  the  expedition  against 
Loui»iani.  withdrew  from  that  point,  he  left  or- 
ders wil^ihe  negroes,  totally  contrary  to  the  in- 
contestalbe  right  of  sovereignty  which  the  King, 
my  master,  exercises  from  the  line  of  thirty-firat 
Degree  oAnorth  latitude  tu  the  south.  My  prede- 
cessors i|  this  Government  have  given  an  ac- 
count of  i|^ll  ihei-e  actions  to  the  authorities  on 
whom  tli^y  depended,  that  the  sati:>faction  which 
the  violatvuB  required  might  be  demanded  by  those 
on  whon^  this  duty  devolves. 
, ;  I  thinnl  have  answered  your  excellency's  let- 
iter  satisactorily,  and  in  terms  which  cannot 
leave  a  iftubt  uf  the  sincerity  of  my  intentions 
jo  favor  If  the  common  cause  of  the  American 
and  Spa;|ish  inhabiunts,  and  that  my  present 
inaction  «oe$  not  proceed  from  a  want  of  incli- 
nation, fl  likewise  flatter  myself  that,  until  my 
Captain  |^eneral  decides,  no  steps  will  be  taken 
by  the  G  jvernment  of  the  United  States,  or  by 
your  excellency,  which  may  be  prejudicial  to 
ihe  sovei^ignty  of  the  King,  my  master,  in  the 
district  li  Appalaciiicola,  which  is  a  dependency 
of  this  (fovernment ;  and,  finally,  I  conclude  by 
{i6iiuring*yuur  excellency  that  it  will  afford  me 
iparticui^  .satisfaction  to  have  opportunities  of 
evincingiiiy  desire,  not  only  to  contribute,  so  far 
aa  depf  dIs  on  me.  to  the  cementing  of  the  good 
understaading  which  subsists  between  our  re- 
spective fcovernments,  but  also  to  prove  to  your 
|;xcelleni|y  the  high  opinion  I  entertain  of  your 

virtues  a^d  military  talents. 
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His  E^ce 


«erve  your  excellency  many  years. 
MAURICIO  DE  ZUNIGA. 
Uency  A.  Jackso.n. 
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Don  ^Aiit  de  Onia  to  the  Secretary  of  State. 
I  Bristol,  July  27,  1818. 

Sir:  ^  is  some  lime  since  I  have  received  pos- 
itive and|circumsianiial  information  that  a  per- 
yion.  acti'g  under  a  commission  from   the  rebels 

BueD(|s  Ayres,  bad  given  orders  for  the  build- 
ing of  tiro  frigates,  of  twenty-eight  or  thirty 
^uns  eajb,  at  New  York ;  and  that,  armed, 
r'tiuippeif  and  manned  with  citizens  of  this  Re- 
public, tf  ey  are  to  proceed  from  that  port  on  a 
truise  ag  linst  the  commerce  and  subjects  of  His 
Catholic,  Majesty. 

*  Althoi,  gh  so  manifest  a  violation  of  the  laws 
•jof  the  L|Tited  States,  to  the  injury  of  my  Sov- 
ereign, iwposed  on  me  the  duty  of  immediately 
'SolicitiDjJof  the  President  such  measures  as  are 
*n  coofo  .-nity  with  the  laws  of  the  Union  and 
the  peac#  and  guod  under»tanding  existing  be- 
tween tt;^  two  nations,  and  would  put  a  stop  to 
ihis  evil.^yet.  faithful  to  the  system  1  have  laid 
down  of^ot  irespaviing  on  the  attention  of  your 
Governn^nt.  except  in  cases  of  indispensable 
necessity*  1  directed  His  .Majesty's  Consul  at 
New  Y^k.  after  he  had  obtained  all  the  legal 
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evidence  required  by  the  courts,  to  have  recourse 
to  them  with  that  calmness  and  confidence  with 
which  the  justice  of  his  cause  should  inspire 
him  when  submitted  to  impartial  and  enlight- 
ened magistrates. 

His  Majesty's  Consul  has  just  informed  me 
that,  agreeably  to  my  instructions,  he  bad  ap- 
plied to  the  district  attorney,  stating  that  he  was 
possessed  of  sundry  declarations  of  persons,  cor- 
roborating each  other,  showing  that  the  laws  of 
the  United  Slates  had  been  violated,  and  re- 
questing him  to  cause  the  said  vessels  to  be 
stopped  and  proceeded  against,  together  with  the 
parties  concerned  in  their  equipment,  in  the 
manner  prescribed  by  the  act  ol  Congress  of 
the  twentieth  of  April  last,  section  11.  The 
district  attorney  appears  not  to  have  been  very 
anxious  to  carry  the  act  into  execution,  as  he 
replied  that  he  would  not  do  so,  although  fifty 
such  declarations  were  presented  to  him.  I  do 
not  pretend  to  inquire  into  the  motives  of  the 
attorney's  feelings  or  conduct,  which,  to  say  the 
least,  was  very  extraordinary;  but  I  deem  it  in- 
dispensable to  transmit  to  you  four  of  the  origi- 
nal declarations  referred  to,  that  they  may  be 
laid  before  ihe  President,  and  that  he  may  be 
pleaded  to  direct,  with  the  urgency  required  by 
the  case,  tiie  collector  of  the  custom*  at  New 
York  to  slop  the  above-mentioned  vessel?,  ia 
order  that  they,  as  well  as  the  parties  engaged  in 
their  outfit,  may  be  proceeded  against  in  due 
form  of  law,  and  the  necessary  fjrce  employed 
for  the  faithful  execution  of  hi»  duty. 

This  demand,  which  I  renew  in  the  name  of 
my  Sovereign,  being  in  strict  conformity  with 
the  laws  of  this  Republic,  I  cannot  for  a  moment 
doubt  that  the  President  will  readily  comply  with 
it;  and  that  you  will  have  the  goodness  to  advise 
me  of  Its  having  been  carried  into  effect,  that  1 
may  direct  the  Consul  to  produce  the  necessary 
testimony  for  the  elucidation  and  decision  of  a 
case  transcendently  important  to  the  interests  of 
my  Sovereign. 

I  renew  to  you  the  assurances  of  my  respect, 
and  I  pray  God  to  preserve  you  many  years. 

LUIS  DE  ONIS. 

State  or  New  York,  City  of  f>iev>  York,  M.- 
Samuel Samuels,  by  profes.sioD  a  mariner,  at 
present  in  the  city  of  New  York,  being  duly 
sworn,  says:  That,  about  the  11th  or  12ih  of  July 
instant,  deponent  was  at  Dominick  Morris's 
house,  where  they  were  shipping  hands  for  the 
Curiazo ;  be  met  there  a  Mr.  Brown,  who  was 
the  man  who  attended  on  shore  to  the  enlisting 
and  shipping  of  the  crew;  this  gentleman  asked 
deponent  whether  he  did  not  wish  to  ship  on 
board  of  the  Curiazo,  and  upon  this  requested 
him  to  walk  up  stairs,  and  he  would  inform  de- 
ponent all  about  the  object  of  the  vessel;  they 
went  up  stairs,  and  Mr.  Brown  then  said  that  the 
Curiazo  was  destined  to  go  around  Cape  Horn, 
or  would  go  to  Buenos  Ayres  in  the  patriot  ser- 
vice; that  she  would  join  the  other  ship,  which 
was  lying  ia  North  river,  named  the  Horatio, 
and  they  would  be  absent  about  two  years;  de- 
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ponent  signed  articles,  at  the  office  of  the  notary. 
Mr.  Palmer;  he  did  not  read  the  articles  at  the 
time  of  signing  ;  the  wages  were  fourteen  dollars 
a  month,  and  two  months'  advance,  which  sum 
is  paid  in  like  manner  to  all  the  crew,  fourteen 
dollars  at  the  time  of  signing  the  articles,  and 
fourteen  dollars  after  getting  on  board;  he  went 
OD  board  on  Tuesday,  the  21st  of  July  instant. 
aod  found  sixty  hands  on  board,  agreeably  to  the 
muster  which  was  made;  and  there  were  others 
on  shore  who  had  enlisted  but  not  yet  come 
aboard  ;  there  were  a  captain,  several  lieutenants, 
a  sailingmaster,  many  midshipmen,  a  boatswain, 
boatswain's  mates,  boatswain's  yeomen,  several 
quartermasters,  a  gunner,  gunner's  mate,  and 
two  quarter-gunners,  two  captains  for  each  of 
the  tops — fore-top.  mizen-top,  and  main-lop,  two 
captains  of  the  forecastle,  two  captains  of  the 
afterguard,  a  captain  of  the  hold,  and  green 
hands  to  form  a  company  of  marines;  deponent 
was  captain  of  the  main-top  of  the  larboard 
watch ;  the  hands  were  exercised  every  day  in 
loosing  and  handling  the  sails;  some  of  the 
hands  were  employed  in  making  wads  for  the 
cannon  ;  the  guns  were  not  yet  come  on  board, 
but  they  were  expected  daily,  and  the  hands  con- 
versed about  the  stations  which  they  would  hold 
at  the  guns;  the  exercising  of  the  crews,  which 
he  has  before  mentioned,  was  the  same  as  is  cus- 
tomary in  the  service  of  the  United  Stales  on 
board  their  vessels  of  war ;  there  was  a  regular 
watch  kept  up  during  the  day  and  night,  one- 
half  of  the  crew  being  on  walch  all  the  night; 
the  hands  were  all  piped  by  the  boatswain  and 
the  boatswain's  mate  at  their  several  meals; 
when  officers  came  on  board,  the  sides  were 
manned  for  them  by  way  of  salute;  and,  in  every 
respect,  the  discipline  and  duty  kept  up  was  the 
same  as  is  practised  in  the  navy  service. 

When  the  deponent  shipped,  the  notary  told 
him  to  leave  a  will  and  power  to  enable  the  land- 
lord to  receive  the  prize  money  which  deponent 
might  become  entitled  to;  which  deponent  did 
accordingly  in  favor  of  Dominick  Morris.  The 
general  understanding  on  board  the  vessel  is,  that 
th^  were  to  cruise  along  the  coast  of  South 
America  after  their  arrival  at  Buenos  Ayres. 
The  vessel  is  built  in  every  respect  as  a  vessel  of 
war;  the  water  below  is  secured  exactly  in  the 
manner  that  it  is  done  on  board  a  man-of-war, 
whi<jh  is  different  from  what  is  usual  in  the  mer- 
chant service.     Deponent  further  saith  not. 

S.  SAMUELS,  his  X  mark. 

Subscribed  and  sworn  to  before  me,  this  23d 
day  of  July,  1S18. 

JAMES  HOPSON,  ^'.  Justice. 

State  of  New  York,  City  of  New  York,  M.- 
George W.  Lynch,  of  the  city  of  New  York, 
merchant,  being  duly  sworn,  says:  That  on  the 
23d  day  of  July  instant,  he  went  on  board  ihe 
ship  Curiazo,  lying  in  the  North  river,  in  this 
port,  in  company  with  a  Mr.  Atkinson,  who  said 
he  was  the  purser  of  the  said  vessel ;  deponent 
counted  thirty  cannon  lying  on  the  deck,  and  a 


number  of  new  gun-carriages  which  were  lying 
upon  one  another,  and  appeared  to  be  equally 
numerous;  he  was  presented  to  the  several  offi- 
cers, was  told  by  them  thai  there  were  a  captain, 
four  lieutenants,  and  a  number  of  midshipmen  ; 
that  the  captain  was  named  Delano,  the  first 
lieutenant  is  named  Van  Beuren,  the  second 
Grinnelow,  the  third  Smith,  and  the  fourth  Cob- 
bett;  he  was  told  bv  the  purser  that  the  vessel, 
together  with  the  Horatio,  another  ship  lying 
near,  was  bound  to  Buenos  Ayres;  there  ap- 
peared to  be  a  great  number  of  men  on  board  ;  he 
was  told  by  said  purser  that  it  was  their  inten- 
tion to  take  one  hundred  men;  that  the  crew 
were  paid  two  months'  advance,  and  that,  as  a 
further  inducement  to  them  to  ship,  they  had  the 
prospect  of  prize  money.  In  conversation  with 
a  Mr.  Sullivan,  who  is  at  the  head  of  the  surgical 
department  for  the  two  vessels,  and  was  now  on 
board  the  Curiazo,  he  (Mr.  Sullivan)  said,  "  I  am 
sorry  that  the  guns  are  not  carronades  instead  of 
gunnades;"  but  then  immediately  added,  "how- 
ever, it  is  better  as  it  is ;  we  shall  want  long  guns 
to  fight  the  Spaniards."  Deponent  was  carried 
through  the  vessel,  and  the  different  parts  of  it 
were  pointed  out  to  him;  the  captain's  room,  the 
lieutenants'  room,  and  the  midshipmen's  room, 
were  severally  and  respectively  designated ;  there 
was  a  quantity  of  cannon  balls  between  the  decks  ; 
all  hands  were  piped  by  the  boatswain  while  de- 
ponent was  on  board.  This  vessel  is  newly  built, 
has  been  launched  but  a  short  time,  and  is  now 
preparing  for  her  first  voyage  ;  she  is  pierced  for 
many  guns,  and  is  built  in  every  respect  like  a 
frigate. 

Deponent  left  this  vessel  in  company  with  the 
surgeon.  Mr.  Sullivan,  and  proceeded  with  him 
to  the  other  ship,  the  Horatio.  This  gentleman 
is  the  surgeon  of  the  Horatio,  and  told  deponent 
that  he  had  selected  the  surgeons  for  this  and  the 
other  vessel,  (the  Curiazo;)  that  he  had  exam- 
ined them  in  order  to  ascertain  that  they  were 
duly  qualified;  he  mentioned  that  the  crews  of 
each  vessel  would  consist  at  present  of  one  hun- 
dred men  for  each,  but  that  their  complement 
was  three  hundred  men  for  each  ;  that  the  medi- 
cal list  which  was  handed  to  him  for  both  vessels 
was  for  six  hundred  men;  he  showed  deponent 
his  medicine  chest,  his  tools,  and  other  imple- 
ments, and  said  that  he  had  everything  in  com- 
plete order;  he  showed  deponent  into  a  room  be- 
low the  cabin,  which  he  said  would  be  his  station 
in  time  of  action ;  deponent  said  he  supposed  there 
would  be  little  flghtiog,  to  which  Mr.  Sullivaa 
answered,  '•  I  don°t  know,  the  Spaniards  have 
got  a  fine  frigate  out  there  with  five  hundred 
men."  Deponent  was  told  on  board  of  this  ves- 
sel by  the  said  surgeon,  and  by  another  officer, 
the  second  lieutenant,  that,  besides  the  captain. 
Skinner,  who  was  Commodore  of  the  two  vessels, 
the  Horatio  had  four  lieutenants  and  a  number  of 
midshipmen;  the  first  lieutenant  is  named  Cur* 
rie,  and  the  second  Eakin;  deponent  was  showa 
into  the  several  rooms  of  the  captain,  lieutenants, 
and  midshipmen  ,  the  cannon  had  not  yet  been 
brought   on  board  of  this  vessel,  but  the  «fficers 
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lold  deploent  they  expected  them  shortly  ;  this  !  State  or  Nsw  Yokk,  City  o/Nete  York,  u: 
▼essel  resembles  the  other  in  every  respect,  was  John  B.  Sickles,  being  duly  sworn,  s«ys:  Thai 
built  at  [he  same  time,  and  has  never  yet  been  to  on  the  22d  of  July  in>taQt  he  called  upon  Joseph 
sea.  Sfiakin^  about  the  complement  of  men  for  i  Skinner,  whom  he  understood  to  be  the  captain 
these  vevels,  Mr.  Eakin.  the  second  lieutenant,  or  commander  of  the  two  vessels  named  the  Cu- 
told  the  deponent  that  although  ihey  would  take  ria^o  and  Horatio,  which  are  fitting  in  this  port 
out  for  tie  present  only  one  hundred  men  each,  for  Buenos  Ayres;  hemet  him  in  the  neighborhood 
they  wo.Jd  have  no  difficulty  in  making  up  the    of  Wa:.hington  Hall,  at  his  residence,  and  found  a 


full  Dua|l>er')  which  would  be  three  hundred,  at 
Buenos  ilyres,  because  sailors  there  would  leave 
the  priviteers  to  enter  these  vessels.  He  said 
that  if  iVr.  Aguirre,  when  he  commenced  the 
building  jf  these  vessels,  had  employed  a  mer 


number  of  gentlemen  collected  ;  there  were  about 
twenty,  among  whom  was  Mr.  Aaron  H.  Palmer, 
the  notary  ;  the  conversation  was  exclusively  re- 
lating to  those  vessels,  their  arms  and  equipment, 
<»ome  saying   that  a   portion  of  the  guns  were 


chant,  iniead  of  making  the  contract  himself,  he  larger  than  others.  On  the  23J  of  July  he  saw 
would  b%*e  saved  a  great  deal  of  money,  at  least  Captain  Skinner  again,  and  asked  him  to  provide 
fifteen  pcj  cent.;  that  Dacy  and  Didier,  of  Balti-  ihe  deponent  with  an  officer's  birth  on  board  of 
more  ha| received  money  from  Aguirre,  and  had  ;  one  of  the  said  vessels ;  Captain  Skinner  referred 
offered  t|  transact  all  the  business  of  these  ves-    him  to  Mr.  Palmer,  who  said  that  all  the  officers' 


sels,  and  40  bond  them  for  five  per  cent.,  but  that 
he  was  u^^wilUng  to  allow  them  more  than  two 
and  a  ha^lf  per  cent.;  they  offered  also  to  allow 
him  banS  interest  for  his  money  while  it  was  in 
their  hapds;  but  they  came  to  no  agreement, 
owing  to?  the  smallness  of  the  commission  which 
Aguirre  |>as  willing  to  allow  them  ;  and  that  tiie 


stations  were  full ;  deponent  repeated  his  desire 
to  be  employed,  and  Skinner  told  him  he  might 
go  as  supernumerary  in  the  capacity  of  acting 
midshipman.  During  this  conversation  Mr.  Pal- 
mer told  Captain  Skinner  that  he  was  short  of 
funds;  to  which  Skinner  replied,  ''You  must  go 
to  Mr.  Aguirre  for  them,  you  know  I  am  not  the 


I 


vessels  h|d  cost  him  a  very  large  sum  of  money,    owner."     On  the  24th  of  July  deponent  saw  Cap- 
everyihiifg   having   been  fitted   up  in   the  most  -•  ^  .        .      « 

costly  m,'Oner;  that  the  cannon  had  been  made 


by  Mascb),  of  Washington 
Sulliv 


The  surgeon, 


Mr. 


rani  speaking  of  the  discipline  of  the  two 
vessels.  :^id  that  of  the  Horatio  was  superior  to 
the  Curiizo;  that,  on  board  of  the  Horatio,  the 
medical  |eturns  were  made  daily,  the  same  as  on 
board  a  jOan  of  war.  When  deponent  went  on 
.  board  oil!  the  Horatio,  the  sides  were  manned, 
•-»*  which  vtAs  also  done  when  he  left  it ;  this  cere- 
mony is^a  compliment  or  salute  to  the  person 


tain  Skinner  again  at  Palmer's  office;  deponent 
asked  when  he  should  go  on  board.  Skinner  told 
him  during  the  course  of  the  day.  Deponent  ac- 
cordingly went  on  board  on  the  24th,  in  company 
with  William  Nesbit.  a  young  man.  who  was 
also  told  by  Captain  Skinner  that  he  might  go 
as  supernumerary  ;  when  deponent  got  on  board 
of  the  ship  Horatio,  which  was  lying  in  the 
stream,  he  reported  himself  to  Lieutenant  Currie, 
who  was  the  first  lieutenant  on  board  thereof. 
Currie  told  deponent  and  the  said  Nesbit  that  he 


f  i 


who  coiijes  on  board,  and  is  customary  on  board    could   not  receive   them    unless  they  brought  a 
■       •  jjjjjj  jjQj  -^  merchant  vessels.  i  written  order  from  the  captain,  because  they  had 


vessels 


il 


war, 
on 


Whil<1oo   board  the  Horatio,  the  said  Eakin    so  many  officers  already ;  deponent  remained  on 
said  ihathe  had  always  been  treated  well  by  the  j  board  about  four  hours,  during  which  time  he 
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Spaniar.iis,  but  said  some  other  words,  the  im- 
port of  ^hich  was  that  this  was  a  speculation, 
and  thai*  he  must  do  the  best  he  could  for  him- 
self; Mr>  Currie,  the  first  lieutenant,  also  said 
that  he^had  always  been  well  treated  by  the 
Spaniards,  and  that  he  would  treat  them  so  until 
he  couti^  not  help  doing  otherwise — alluding  to 
what  he^would  do  in  time  of  battle. 

Mr.  V^ynans,  of  the  firm  of  Ten  Eyck,  Wy- 
nans  dcjCo.,  told   deponent  that  they,  together 
with  t 
for  bo 

by  Cap^in  Skinner  and  Mr.  Aguirre  jointly, 
both  befog  together;  but  Mr.  Aguirre  gave  the 
directions  to  Skinner,  and  appeared  to  be  the 
owner  ;4hal  be  (Wynans)  called  frequently  upon 
Aguirre*for  directions;  and,  when  all  the-work 
was  dot^,  Aguirre  paid  him. 

Mr.  hakewell,  a  sailmaker,  told  deponent  that 
Mr.  Agijirre  made  the  agreement  with  him  for 
the  sail^of  one  of  the  ships,  and  paid  him  the 
amount . 

GEORGE  W.  LYNCH. 
this  25th  day  of  July,  1818,  before  me. 
CHARLES  CHRISTIAN. 


Sw 


got  into  conversation  with  several  of  the  officers; 
one  of  them,  named  Weed,  told  deponent  that  he 
is  the  captain  of  marines  on  board;  that  whea 
the  vessels  arrived  out  at  Buenos  Ayres  the  offi- 
cers expected  to  receive  their  warrants  from  the 
Buenos  Ayrean  Government;  thaiCaptain  Skin- 
ner had  promised  them  that  he  would  get  them 
from  that  Grovernment  for  these  officers;  depo- 
nent was  told  by  Mr.  Weed  that  there  were  three 
.       .  .  ,,      .^  ,  lieutenants  on  board,  that  there  were  eight  mid- 

wjj  other  block-makers,  made   the  blocks    shipmen  on  the  list,  and  twelve  supernumeraries 
thjof  the  said  ships;  they  were  employed  !  besides  deponent  and  Mr.  Nesbit;  that  after  the 

vessels  got  out  to  sea,  if  these  persons  were 
wanted,  they  would  be  turned  forward;  this  de- 
ponent understood  to  allude  to  their  being  wanted 
in  time  of  action.  He  raid  they  had  on  board  at 
present  ninety-five  men,  and  they  intended  to 
get  more;  he  said  he  expected  that  it  would  be  a 
troublesome  job  for  him  to  exercise  his  marines, 
which  he  would  have  to  do  soon  ;  the  discipline 
on  board  this  vessel  is  the  same  as  that  on  board 
a  vessel  of  war;  the  watch  was  changed  while 
deponent  was  on  board,  and  the  lieutenants  also 
changed  their  watch,  the  hands  being  piped  by 
the  boatswain ;  the  arm  chest,  containing  guD5, 
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pittoK  cutlasses,  dw:.,  was  brought  on  board 
while  deponent  was  there;  he  was  told  that  the 
great  guns  were  expected  on  the  following  day. 
(the  25th,)  that  the  guns  of  the  Cariazo  were 
eighteen  pounders,  between  carrooades  and  eun- 
nades,  but  that  those  of  the  Horatio  were  long 
eighteen?,  that  being  the  Commodore's  >hip ;  that 
they  were  brass  guns,  and  had  been  selected  for 
this  vessel;  that  these  guns  were  different  from 
those  of  the  other  vessel,  because  these  were  in- 
tended for  long  fighting,  or  fighting  at  a  distance, 
and  the  others  for  close  engagement.  After  being 
on  board  for  several  hours,  deponent  came  ashore 
with  the  said  William  Nesbit,  and  called  upon 
Captain  Skinner,  told  him  what  Lieutenant  Cur- 
rie had  said,  and  asked  him  for  an  order,  which 
Captain  Skinner  gave,  and  which  is  in  the  words 
following:  "Mr.  Currie:  Sir.  you  will  please  to 
receive  Mr.  J.  B.  Sickles  and  William  Nesbit  on 
board  the  ship  Horatio  as  supernumeraries,  and 
you  will  oblige  yours.  Joseph  Skinner.  July  24, 
1818."  This  note  is  directed  'Mr.  William  Cur- 
rie, ship  Horatio.''  Deponent  further  says,  that 
when  he  was  on  board  the  Horatio  on  the  24th, 
the  officers  were  speaking  about  the  cannon 
which  was  expected  on  board  the  Horatio,  and 
that  which  was  on  board  of  the  Curiazo,  and  said 
that  they  would  mount  it,  because  they  did  not 
expect  that  there  would  be  any  opposition  from 
the  Spanish  Consul ;  there  was  a  large  quantity 
of  potatoes  on  board,  which  they  were  employed 
in  assorting,  and,  while  thus  engaged,  one  of  the 
officers  said  those  were  very  bad  potatoes  for  a 
cruise;  the  number  of  barrels  deponent  supposes 
nearly  two  hundred.  And  further  the  deponent 
saith  not. 

JOHN  B.  SICKLES. 
Sworn  this  25'h  day  of  July,  1818,  before  me, 
C.  CHRISTIAN,  S.  Justice. 


Don  Lui*  Dt  Onis  to  iht  Secretary  of  State. 
Bristol,  July  28,  1818. 

I  had  the  honor  yesterday  to  transmit  to  you 
the  declarations  of  four  individuals,  affording  the 
most  positive  proof  of  the  violation  which  has 
taken  place  in  the  port  of  New  York  of  the  laws 
of  this  Republic,  to  the  signal  injury  of  the  inter- 
ests of  my  Sovereign.  I  now  enclose  three  other 
declarations,  corroborating  the  former,  and  estab- 
lishing the  fact  to  which  1  refer. 

I  assure  myself  that,  in  consideration  of  these 
circumstances,  you  will  have  no  doubt  of  the  jus- 
tice of  the  demand  I  now  make,  in  the  name  of 
the  King,  my  master,  or  of  the  urgency  with 
which  1  claim  of  the  President  to  issue  the  neces- 
sary orders  lo  the  collector  of  the  customs  at  New 
York  to  detain  the  two  Buenos  Ayres  armed  ships 
alluded  to,  and  the  requisite  instructions  to  have 
the  case  immediately  brought  before  the  proper 
tribunal. 

I  trust,  sir,  that  you  will  have  the  goodness  to 
transmit  to  the  aforesaid  collector  the  seven  de- 
clarations forwarded  lo  you.  for  the  purpose  of 
preventing  the  escape  of  these  two  armed  vessels, 
as  they  have  already  endeavored  to  do;  it  being 


con6dentiy  relied  on  that,  If  the  suit  be  once  in- 
stituted, nothing  can  save  theni  from  the  impar- 
tial justice  of  the  court. 

I  beg  you  to  pardon  this  trespass  oh  your  time 
to  which  circumstances  have  compelled  me.  and 
that  you  will  accept  the  fresh  assurances  of  my 
constant  respect.     God  preserve  you  many  vears. 

LUIS  DE  ONIS. 

State  of  New  York,  City  of  New  York.tt: 

James  Youno;,  by  profession  a  mariner, at  present 
in  the  city  of  New  York,  being  duly  sworn,  says  : 
That  about  three   weeks  ago   the  deponent  was 
requested   by  a  former  shipmate  of  deponent's, 
named  David  Rees,  to  enlist  on  board  the  ship 
Curiazo.     Deponent  went  on  board  that  vessel, 
and  there   saw   Mr.   Grinnelow,    who   was   the 
second  lieutenant  thereof.     This  gentleman  gave 
deponent  a  note  to  Mr.  Brown,  who  was  the  ship- 
ping officer  of  the  vessels,  recommending  him  to 
take  the  deponent  as  boatswain's  mate  for  the  said 
vessel.     Deponent  saw  Mr.  Brown,  who  told  him 
there  was  no  vacancy  for  boatswain's  ma;e,  be- 
cause he  had  already   shipped  two,  but  that  he 
might  have  the  birth  of  quarter-gunner ;    this 
birth  deponent  accepted,  and  afterwards  went  to 
the  office  of  the  notary  in  Pine  street,  whose  name 
deponent  believes  is  Palmer.     At  this  time  depo- 
nent was  told  by  Mr.  Brown  that  the  vessel  was 
oing  to  Buenos   Ayres  or  lo  the  Cape  of  Good 
ope.     Deponent  did  not  read  the  articles  when 
he  signed  them,  which  was  about  the  same  time 
before  mentioned.     Deponent  went  on  board  the 
said  vessel,  the  Curiazo,  which  is  commanded  by 
Captain  Paul  Delano.     This  vessel  is  pierced  for 
thirty-two  guns,  although  there  may  be  more,  as 
deponent  has  never  counted  the  number  of  ports. 
Since  deponent  has  been  on  board,  they  have  ta- 
ken in  a  great  quantity  of  extra  spars  and  rigging, 
and  a  quantity  of  cordage,  more  than  is  used  in 
the  merchant  service.   She  has  a  long-boat,  yawl, 
and  sundry  other  boats,  six  or  seven  in  number 
altogether.     Deponent  continued  on  board  until 
last  Friday,  the  17th  instant.    There  are  on  board, 
and  in  the  service  of  the  vessels,  a  captain,  three 
persons  whom  deponent  knows  to  be  lieutenants, 
a  sailiogmaster.  master's  mate,and  more  than  half 
a  dozen  midshipmen,  but  how  many  precisely  de- 
ponent does  not  know.     When  he  left  the  vessel 
there   were  about  seventy    hands  or  sailors  on 
board  ;  and  deponent  was  informed  on  board,  bj 
the  people  generally,  that  the  number  was  to  be  in- 
creased to  one  hundred  and  fifty  more.    The  third 
lieutenant  said,  in  deponent's  presence,  that  when 
they  had  one  hundred  and  fifty  more  they  would 
look  quite  smart.     There  are  a  boatswain   and 
two  boatswain's  mates,  four  quartermasters,  two 
captains  of  the  fore-top,  two  of  the  main-top,  and 
two  of  the  mizen-top,  two  captains  of  the  after- 
guard, two  quarter-gunners,  of  which  the  depo- 
nent was  one,  a  captain  of  the  hold,  and  boat- 
swain's yeoman.     The  crew  are  mustered  every 
Sunday  ;  the  hands  are  piped  to  breakfast,  dinner, 
and  supper ;  and  when  an  officer  comes  on  board, 
the   boatswain   attends   the   side,  and   the  whole 
service  and  duty  is  performed  in  every  respect 
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the  saiie  as  is  Joae  oo  board  a  oiaa-of-war, 
which  #epoDeot  is  conTersact  with,  having  served 
in  the  Anglish  nary  nearly  five  years.  A  quar- 
termasilrr  is  kept  constantly  on  the  look  out,  to 

firereoBaDy  persons  coming  on  board  without 
eare,  Ifod  at  night  some  watch  forward,  and 
some  a^.  It  is  the  understanding  of  all  hands  on 
board. ilat  when  thvy  arrive  at  Buenos  Ayres  they 
will  belemployed  in  the  service  tliere  ;  and  the 
officers |iare  said  they  will  make  their  fortunes 
by  It.  f'he  boatswain,  Mr.  Crisp,  told  deponent 
jesterJf.y  that,  the  night  before,  the  cannon  were 
taken  o^  hoard.  James  Johnson,  the  quarter- 
fDasler,  Void  deponent  the  >ame  thing,  and  that 
tbirty-t^o  eighteen  pounders  had  been  taken  on 
board,  bVsides  the  quantity  of  shot.  The  same 
was  m4piioaed  by  the  boatswain's  mate.  He 
further  lays  that  the  above  deposition  has  been 
this  da^read  to  him,  and  that  he  declares  the 
same  iol)e  in  every  respect  correct.  The  Curiazo 
is  a  new  vessel,  just  built  in  the  port  of  New 
York,  a',d  has  never  been  lo  sea.  Captain  Jo- 
seph Skinner,  deponent  iias  heard  and  believes,  is 
captainlof  another  ship,  also  lately  built  in  the 
port  of  ^^*ew  York,  and  which  has  not  yet  sailed, 
but  whii'b  is  intended  to  go  on  the  same  service 
with  th^  Curiazo.  The  name  of  the  first  lieu- 
tenant \L  Mr.  Van  Beuren. 

)  JAMES  YOUNG. 

Sworn  {his  25th  day  of  July,  before  me. 
I  GEO.  W.  MORTON, 
<♦         U.  S.  Commissioner^  S.  D.  N.  Y. 
V 

State  %r  New  York,  City  of  New  York,  ss . 

Davi.|  Rees  being  duly  sworn,  says :  That  he 
had  heyrd,  read,  and  examined  the  preceding 
deposition  of  James  Young j  that  all  the  facts 
therein  liated,  relating  to  the  condition  and  arma- 
ment oL  the  said  ship  Curiazo.  are  correct  and 
true  in  Jvery  respect ;  that  deponent  is  employed 
at  prestiit  on  board  the  ^aid  ship  Curiazo  in  the 
capacity*  of  boatswain's  yeoman;  he  was  shipped 
by  Mr.  firown.  the  shipping  officer  of  the  vessel ; 
be  signt^  articles  at  Mr.  Palmer's  ;  has  been  on 
board  tH  Curiazo  since  the  llih  of  July  instant. 
On  the  }.'2d  and  23d  of  July,  the  great  guns  were 

i  taken  oii  board  ;  last  evening,and  until  a  late  hour 
of  nighiMhese  cannon  were  taken  from  on  board 
again,  ai  also  the  shot,  and  were  put  on  board  of 
a  sloop  ^hich,  it  was  mentioned,  and  generally 
understiA)d  on  board,  was  going  down  towards 
Sandy  tiook,  to  be  put  on  board  ;igaia  there. 
CaptairJPaui  E>elano  commands  the  Curiazo; 
that  a  rw  days*tigo  deponent  told  said  captain 
that  he  ifould  wait  no  longer,  and  would  not  go 
with  thJ  vessel ;  Delano  urged  him  to  remain, 
said  he'was  only  waiting  ior  his  sweetmeats, 
(meanir^  his  cannon.)  and  that,  as  soon  as  they 

;  were  got  on  board,  they  would  show  the  Spiu- 
iards  plw  ;  that  at  present  they  cleared  out  for 
Buenos  Ayres,  and  all  hands  shipped  as  seamen, 
because  yhey  did  not  dare  to  do  otherwise  ;  but 
that  as  ;*'on  as  the  vessels  got  out  to  sea,  then  the 
several  Jtations  would  be  assigned  to  the  men. 
respeciilely.     This  vessel  is  completely  a  frigate,  I 


duty  is  done  on  board  the  same  as  in  the  State 
service,  and  she  has  forty-two  different  signals, 
many  of  which  deponent  has  seen.  Captain  Jo- 
seph  Skinner  commands  the  other  ship,  called 
the  Horatio,  which  is  to  be  used  in  the  same  ser- 
vice ;  he  is  the  commodore  of  both  vessels.  De- 
ponent was  going  to  hoist  a  pentiant  one  morn- 
ing on  board  the  Curiazo.  when  the  lieutenant 
ordered  him  lo  stop  and  see  whether  the  commo- 
dore (meaning  the  other  ship,  the  Horatio)  would 
hoist,  and.  finding  that  he  did  not,  deponent  stop- 
ped,  and  the  pennant  was  not  hoisted. 

Both  these   vessels  were  lately  built   in   New 
York  ;  they  have  not  yet  been  to  sea. 

DAVID  REES. 

Sworn  this  25lh  day  of  July.  1818. 

GEORGE  W.  MORTON. 
Commiuioner  in  the  circuit  court  S.  D.  N.  V. 

City  or  New  York,  M.- 
James Stoughton,  being  duly  sworn,  says  :  That 
the  preceding  are  correct  copies  of  original  depo- 
sitions now  in  the  possession  of  deponent,  and 
which  he  retains  for  greater  safety  in  the  matters 
therein  mentioned. 

JAMES  STOUGHTON. 
Sworn  this  26th  day  of  Julv.  1818,  before  me 
GEO.  WILSON,  N.  P.  New  York.  ' 

State  of  New  York,  City  of  York,  ss  : 

Thomas  Stoughton,  Consul  of  Spain,  being 
duly  sworn,  says:  On  the  1st  day  of  September 
last,  (1817.)  he  had  a  conversation  with  Mr.  Noah 
Brown,  of  the  city  of  New  York,  who  told  him 
that  Don  Manuel  Hermenegildo  de  Aguirre, 
the  agent  or  representative  from  the  Buenos 
Ayres  Government,  had  contracted  with  him 
(Brown)  and  with  Mr.  Cheesemau,  of  this  city,  to 
build  two  vessels,  of  twenty-eight  guns  each,  for 
the  use  of  the  Government  of  Buenos  Ayres; 
that  their  tonnage  would  be  seven  hundred  tons 
each,  for  which  he  would  pay  forty  dollars  a  ton 
for  the  hulls  ;  that  they  would  be  launched  about 
the  30th  December,  1817;  that  they  would  cost, 
when  armed,  about  eighty  thousand  dollars  each. 
THOMAS  STOUGHTON. 
Sworn  this  2Gth  July,  1818,  before  me, 

GEO.  WILSON,  iV.  P.,  New  York. 


Don  Luis  de  Onit  to  the  Secretary  of  State. 
Bri3Tol,  August  5,  ISIS. 

Sir  :  I  have  received  your  note  dated  the  23d 
July,  by  which  you  are  pleased  to  reply  to  mine 
of  the  2-4th  of  June  and  the  8th  of  July  last,  on 
the  subject  of  the  invasion  of  West  Florida  by 
the  American  forces  under  the  command  of  Gen- 
eral Jackson,  in  the  midst  of  peace,  and  the  most 
solemn  assarances  of  amity  and  good  understand- 
ing repeatedly  given  to  His  Catholic  Majesty  by 
this  Republic. 

It  is  very  painful  to  me  to  observe,  by  your 
answer,  that  the  President  does  not  view  in  the 
same  light  1  do  the  enormous  outrages  committed 
by  that  officer ;  and  that,  in   citing  the  specious 
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motives  of  which  he  has  availed  himself  to  eloss 
them  over,  you  present  them  as  fully  justifying 
the  conduct  of  the  General,  and  exonerating  the 
United  States  from  all  responsibility  in  the  case. 
I  shall  take  up  these  pretended  motives  in  the 
same  order  you  have  arranged  them,  and  demon- 
strate, in  a  simple  manner,  their  total  want  of 
foundation,  and  their  incompetency  to  palliate, 
in  the  slightest  degree,  the  invasion  of  a  pro- 
vince of  a  ^iendly  Power  reposing  in  the  security 
of  peace,  under  the  safeguard  of  the  public  faith. 

You  begin  by  reproducing  the  old  grievances 
complained  of  by  the  United  States,  and  which 
have  been  brought  forward  by  your  Government, 
among  the  subjects  of  dispute  now  pending  be- 
tween the  Governments.  Conceiving  it  super- 
fluous to  resume  the  arguments  which  have  been 
formerly  advanced  to  refute  them,  I  shall  for  the 
present  merely  refer  to  them. 

You  state,  in  the  first  place,  "that  it  cannot 
be  unknown  to  me  that,  a  considerable  lime  be- 
fore the  Government  of  the  United  States  issued 
the  orders  for  military  operations  in  that  quarter, 
the  inhabitants  of  their  frontier  had  been  exposed 
to  the  depredations  and  massacres  of  a  tribe  of 
savages,  the  greater  number  of  whom  dwelt 
within  the  borders  of  Florida."  It  is  true  that 
in  the  newspapers  I  saw  accounts  of  such  depre- 
dations and  massacres,  but  I  never  knew  the 
certain  motives  which  had  occasioned  them.  In 
the  correspondence  of  the  Spanish  Governors  of 
the  Floridas,  I  observe  continual  complaints  of 
the  Indians  to  those  Governors,  stating  the  inces- 
sant injuries  and  vexations  committed  on  them 
by  the  citizens  of  this  Republic  inhabiting  the 
frontiers  of  both  the  Floridas  ;  the  proofs  of  which, 
to  a  certain  extent,  have  been  already  Lid  before 
you,  in  the  copies  of  the  original  documents  ac- 
companying my  former  communications.  Tha 
Spanish  Governors,  being  near  observers  of  these 
transactions,  were  fully  enabled  to  judge  of  the 
facts.  It  is  from  their  correspondence  alone  that 
I  can  form  an  opinion  on  these  points,  while  at 
the  same  time  I  feel  every  disposition  lo  respect 
the  decisions  of  your  Government. 

I  admit,  with  you,  sir,  the  imperious  necessity 
which  induced  the  two  high  contracting  parties, 
in  the  treaty  of  27th  October,  1795,  to  stipulate 
the  agreement  contained  in  »be  sevenih  article, 
which  impo>es  on  them,  reciprocally,  the  obliga- 
tion of  restraining,  by  force  if  necessary,  the  In- 
dians inhabiting  within  the  territories  of  Spain 
and  of  the  United  States  from  committing  hos- 
tilities upon  American  citizens  or  Spanish  sub- 
jects. But  this  stipulation  could  only  be  fulfilled 
upon  the  most  satisfactory  proofs  of  an  existing 
necessity.  It  would  have  been  an  act  of  injustice 
and  cruelly  in  Spain,  had  she  drawn  the  sword 
to  chastise  the  Indiauk  living  under  her  protec- 
tion, without  knowing  what  offences  they  had 
committed,  and  fully  ascertaining  their  unques- 
tionable certainty. 

In  the  second  place.  '-  that,  during  the  confu- 
sion of  the  late  war  between  the  United  States 
and  Great  Britain,  the  Governor  of  Pensacola 
was  called  upon,  by  letter  from  General  Jackson, 


to  interpose  by  force,  and  break  up  a  stronghold 
which  the  savages  and  a  horde  of  fugitive  slaves 
bad  possessed  themselves  of  in  the  territory  of 
Florida  ;  that  the  Governor  acknowledged  the 
obligation,  but  pleaded  an  incompetency  of  force  ; 
that  the  orders  and  competent  force  which  he 
had  solicited  from  the  Governor  General  of  Cuba 
were  never  furnished  ;  and  that  the  United  States 
were  finally  compelled  to  accomplish  its  destruc- 
tion by  its  own  force." 

I  am  nat  thoroughly  acquainted  with  all  the 
circumstances  of  this  affair  ;  but  what  I  perfectly 
well  know  is,  that  the  application  should  have 
been  made  to  his  superior,  or  to  the  Spanish 
Government  through  my  channel,  or  through 
that  of  the  Minister  of  the  United  States  at  Mad- 
rid, if  the  importance  of  the  case  required  ii,  or 
if  the  Governor  of  Pensacola  declined  dislodging 
this  assemblage  of  savages  and  slaves.  This  affair, 
however,  having  then  come  to  an  issue,  cannot 
now  be  considered  as  a  ground  to  justify  the  recent 
outrages  of  General  Jackson  in  Florida,  because 
the  fort  has  long  since  been  destroyed  ;  and  what- 
ever may  have  been  the  individual  omission  or 
failure  of  the  Governor  of  Florida,  the  proper 
recourse  was  to  his  Government,  to  punish  him 
if  he  deserved  it,  or  lo  obtain  a  suitable  repara- 
tion for  the  iojury  complained  of. 

Thirdly.  "  That,  at  an  early  period  of  his  oper- 
ations. General  Jackson  had  given  full  notice  of 
their  object  to  the  Governor  of  Pensacola,  warn- 
ing him  that  every  attempt  on  his  pan  to  succor 
the  Indians,  or  prevent  the  passage  of  provisions 
for  the  American  troops,    would  be   viewed  as 
acts  of  hostility  ;  and  that,  in  defiance  of  this  ad- 
monition, the  (Governor  of  Pensacola  did   both 
give  succor  to  the   Indians,  and  delay  the  pas- 
sage of  ihe  provisions  to  the  American  army." 
Strange,   indeed,    must  it   appear  to   the   whole 
world  that  General  Jackson  should  arrogate  to 
himself  the  authority  of  issuing  orders  and  im- 
posing restrictions  on  the  Governor  of  Pensacola, 
when  he  should   have  confined  himself  to  the 
communication  of  positive  facts  and  unquestion- 
able proofs  of  the   offences  committed   by   the 
Indians,   atid  to   a   request   of  the   co-operation 
of  the  Governor  for  the  punishment  and  repara- 
tion of  the  injury.     The  Spanish  Governor,  un- 
influenced, however,  by  this  dictatorial  summons, 
proceeded,  by  every  means  in  his  power,  to  carry 
into  effect  the  demands  of  the  Grenerai.     But  the 
assertion  of  his  having  given  succor  to  the  Indi- 
ans, and  delayed  the   passage   of  provisions  for 
the  American  troops  in  the  Escambia,  is  wholly 
without  foundation;    the  very  reverse  is  proved 
by  the  official  correspondence  transmitted  to  me; 
and,    in  fact,  such   an   assertion,    lightly   made, 
and  unsupported  by  proof,  is  an  additional  insult 
to  the  person  and  public  character  of  the  Gov- 
ernor of  West  Florida,  and  a  striking  evidence  of 
the  animosity  of  the  American  commander.     The 
Nos.    1,    2,    3,   of  the   enclosed    correspondence, 
evince   extraordinary   deference  for  the    United 
States,  and  condescension  for  the  General. 

Fourthly.    '  That  the  Governor  of  Pensacola 
has  caused  it  to  be  directly  raporied  to  ttie  Ameri- 
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can  General  that  Fort  St.  Mark  had  been  thrfat- 
ened  ^  the  Indians  and  negroes,  and  expressed 
•eriou^  apprehensions,  from  the  weakness  of  the 
garriscvo  and  defenceless  state  of  the  work,  for  its 
cafetyl^  and  that  this  information  was  con6rmed 
to  ihelt\merican  general  from  other  sources  upon 
whicl  he  could  rely."  The  Governor  of  Pcnsa- 
cola  i^wholly  silent  in  his  correspondence  on  the 
state  (jfihe  fort;  and,  besides,  it  is  a  well-known 
fact,  iftat  neither  that  Spanish  fort,  nor  any  other 
in  FItfida.  was  ever  attacked  by  the  Indians  and 
negrois  alluded  to. 

?VfWy.  '•  That,  upon  his  entering  the  fort, 
uoeqi^vocal  evidence  wasevinced  of  the  duplicity 
and  ulfriendly  feeling  of  the  commandant — evi- 
dencts^*'"i""'''f3iing,  beyond  the  power  of  denial, 
that  [^  had  made  him^elf.  by  every  act  in  his 
powe'l  a  partner  and  accomplice  of  the  hostile 
Indiai^,  and  of  their  foreign  instigators."  It  is 
impor^iDt  that  a  charge  of  such  a  nature  should 
be  {\i\ff  substantiated;  and  I.  therefore,  must  re- 
quest ^f  you.  sir.  to  have  the  goodness  to  transmit 
to  me#ihe  documents  in  support  of  it.  I  repeat 
that,  in  such  a  case,  the  proper  course  was  an 
applii^ition  to  the  superior  of  thai  commandant 
that  l^  might  be  tried  according  to  law,  and  on 
the  exhibition  of  the  testimony  and  documents 
produced  against  him. 

iSijfA/y.  "That  the  same  spirit  of  hostility  to 
the  lij^ited  States  was  discovered  by  the  Gov- 
ernor->f  Pensacola  himself,  by  his  refusal  to  per- 
mit, i^ile^s  by  the  payment  of  exorbitant  dunes, 
the  p>isage  of  provisions  to  the  American  army; 
by  thf  reception  and  succors  given  to  the  Indians 
at  vaiJf.ous  limes;  and,  6nally.  by  a  letter  which 
he  se?t  to  the  American  General,  denouncing  his 
entry^mto  Florida  as  an  aggression  against  Spain, 
and  ireatening.  unless  he  should  immediately 
withdraw  from  it,  and  should  he  continue  what 
he  thv>  styled  aggressions,  that  he  would  repel 
force i)y  force."  I  am  wholly  at  a  loss  to  com- 
prehi^id  how  these  expressions  of  the  Governor 
of  P*nsacola  can  be  deemed  censurable.  The 
passave  of  provisions  or  foreign  troops  through 
the  i^rritory  and  waters  of  the  Floridas  was 
strictly  forbidden  by  the  Spanish  G(tvernraent. 
The  tlovernor  of  Pensacola  had  no  authority  to 
dispense  with  this  regulation  in  any  case  what- 
ever-^ and  he,  therefore,  gave  a  proof  of  extreme 
condescension  in  favor  of  the  Ameucan  army,  in 


Government  appears  to  consider  luffieient  to  ex- 
onerate him  from  any  charge,  and  all  responsibil- 
ity to  the  United  States,  by  reason  of  the  invasion 
of  West  Florida ;  and  these  grounds,  you  add,  are 
still  further  strengthened  in  favor  of  the  General 
by  the  following  facts:    1st.  That  ''the  charges 
alleged    by    General    Jackson    against   the   com- 
mandant of  St.  Mark's  are  not  known  even  to 
have  been  denied."     It  would,  indeed,  have  been 
difficult  for  him  to  have  contradicted  them  with- 
out having  first  acquired  a  thorough  knowledge 
of.  and  then  minutely  investigated,  all  the  details 
connected    with    them.     Nothing    like   this   was 
allowed  by  the  operations  of  General  Jackson, 
who,  in  a  moment,  fell,    like  an  impetuous  con- 
queror, upon  the  chief  place  and  military  posts  of 
Florida  with  his  whole  force,  supported  by  a  train 
of  field  and  battering  artillery — a  train  which  can 
hardly  have  been  thought  necessary  for  battering 
the  cabins  of  miserable  Indians.     2d.  That  '"the 
Governor  of  Pensacola  assured  General  Jackson 
that  the  ioformaiion  received  by  him  of  the  num- 
ber of  Indians  who  had  been  received  and   har- 
bored at  Pensacola  was  erroneous;  and,  notwith- 
standing this   assertion,   a   large  body   of  them 
were  overtaken,   surprised,  and  defeated  by  the 
forces  of  the  United   Stales,  within  one  mile  of 
Pensacola,  within  ten  days  after  the  time  stated, 
in  his  letter  to  the  Governor,  of  this  assemblage 
of  Indians  at  that  place ;  nor  was  it  until  after 
that  event  that  the  Governor  issued  his  proclama- 
tion for  refusing  them  supplies,  and  gave  them 
the  advice  under   which  eighty-seven   of  them 
surrendered  themselves  to  the  American  officer; 
and  that  since  iheir  surrender  there  had  been  only 
two  Indians  in  Pensacola,  and  those  in  jail,  which 
was  incorrect,  as,  besides  the  Alabama  chief  in- 
cluded in  the  capitulation,  one  wounded  Indian 
was  found  in  the  fort  of  Barancas;  and,  further, 
that  Holmes,  a  noted  Red  Stick  chief,  left  Pensa- 
cola but  the  day  before  the  American  troops  took 


above  referred  to,  Nos.  1,  2,  3.  The  demand  of 
payti|enl  of  the  duties  fixed  by  the  regulations 
and  feriffs  of  the  Spanish  Government  was  an 
oblig|iion  impossible  for  him  to  evade  without  a 
crimffial  breach  of  duty.  It  is  the  first  instance 
I  haw-  seen  of  a  charge  brought  against  an  officer 
for  t|e  faithful  discharge  of  his  duty.  In  all 
even^f',  the  moment  that  the  Governor  of  Pensa- 
cola V-ignified  to  General  Jackson  his  want  of 
auth  rity  to  grant  his  request,  that  General,  or  his 
Gov^'-nment,  should  have  asked  it  of  the  Govern- 
ment uf  His  Catholic  Majesty. 

Si^h   are  the  grounds  upon   which   General 
Jackson  rests  his  justification,  and  which  your 

i 
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possession,  and  a  number  of  other  Indians  were 
seen,  about  the  same  lime,  within  a  few  miles  of 
Pensacola,  and  succeeded,  with  the  aid  of  Spanish 
odicers.  in  eluding  the  pursuit  of  the  American 
troops."  It  seems  to  me  ihat  the  bare  recital  of 
these  trifling  circumstances  is  sufficient  to  enable 
any  one  to  judge  of  their  utter  insignificancy. 
Let  us  suppose  there  were  two  or  three,  four  or 
five,  cr  several  more  Indians  in  Pensacola,  or  in 
any  other  Spanish  post;  and  what  is  there  re- 
markable or  improjKT  in  that?  What  law  or 
principle  is  there  prohibiting  the  Governor  of 
Pensacola  from  communicating  with  the  Indians, 
and  allowing  them  to  bring  in  the  usual  supplies? 
The  duty  ot  the  Spanish  Governor  was  confined 
solely  to  withholding  aid  and  assistance  to  the 
hostile  Indians,  and  exhorting  them  all  to  pre- 
serve peace  and  abstain  from  any  acts  of  injury 
or  violence  to  the  citizens  of  the  United  Slates. 
This  duty  he  has  religiously  discharged;  and 
nothing  has  yet  been  advanced  that  |iroves  the 
contrary.  Is  it  a  crime  to  permit  a  wounded  In- 
dian, a  wretched  fugitive,  disarmed  and  defence- 
less, to  take  refuge  under  the  protection  of  Spam, 
and  avoid   the   fate   impending  over  his  whole 
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naiioD  7    Is  it  a  crime  to  show  bumaaity  to  bucb 
unfortunates,  and  not  deliver  them  up  to  puoish- 
menl?     A  di&reot  condftct  ought  surely  lo  be 
considered  a  crime  and  an  eternal  disgrace. 
And  here  I  would  not  be  understood  as  deny- 


just  measure  adopted  by  your  Goreromeot,  I  have 
to  request  you,  and,  through  your  ministry,  the 
President,  to  give  ihe  necessary  orders  to  the 
American  commandant  and  officers  now  holding 
that  province  to  deliver  it  up  to  the  Spanish  Gov- 


ing  the  cruellies  exercised  by  ihe  savages,  or  the  I  ernor,  officers,  and  troops,  who  may  be  duly  au- 
horrors  comnxitted  by  them  on  the  citizens  of  j  ihorized  to  receive  possession  of  it.  At  the  same 
this  Republic.  I  view  with  horror  every  act  of]  time.  I  persuade  myself  that  the  President,  being 
barbarity  and  blind  fury.  Be  pleased,  however,  disposed  to  lake  this  first  step  in  making  satisfac- 
sir  to  compare  ihe  evils  complained  of  with  those  i  tion  to  Spain,  will  not  refuse  such  others  as  will 
which  have,  and  do  daily  now  from  those  sue-  |  nuike  that  satisfaction  complete  and  effective.  I 
ceisive  shoals  of  desperate  adventurers,  freeboot- { therefore  renew,  in  the  name  of  the  King,  my 
era,  assassins,  and  banditti,  which  have  so  long  master,  my  instant  requests  and  reclamations  of 
thronged  from  ihe  American  territory  towards  j  due  reparation  for  all  the  losses  and  injuries  sus- 
the  adjoining  provinces  of  the  Spanish  monarchy,  |  tamed  by  the  Crown  and  subjects  of  His  Majesty 
and  with  the  frightful  swarms  of  corsairs,  and  i  in  consequenceof  the  proceedings  of  the  American 
pirates,  who,  after  arming  and  equipping  in  the  General  and  the  troops  under  his  command  in 
ports  of  this  Republic,  daily  sally  forth  lo  infest  !  Florida;  and,  moreover,  of  his  lawful  punish- 
ihe  seas,  destroy  the  Spanish  commerce,  and  rifle  I  ment,  wiih  that  of  any  olher  officer  who  may 
every  defencele.-»  vessel  they  meet.  To  yourself  |  appear  to  be  responsible  by  his  participation  in 
and  to  the  whole  world  it  is  notorious  what  de-  '  the  acts  complained  of. 

ploiable  airuciiies  have  been  committed  by  these  |  On  the  other  hand,  I  assure  you,  sir,  that  what- 
barbarous  and  bloody  wretches.  1  leave  it  to  you  !  ever  complaint  the  Government  of  the  United 
to  decide  whether  Uiere  can  lie  any  comparison  ;  Stales  may  have  against  the  Governor  of  Pensa- 
betweeo  these  excesses  and  those  alluded  to  by  ;  cola,  the  commandant  of  St.  Mark's,  or  against 
General  Jackson  in  his  proclamation.  i  any  other  Spanish  military  or  civil  officer,  it  will 

In  fine,  ihe  very  reasons  assigned  by  General  I  be  promptly  attended  to  by  His  Catholic  Ma- 
Jackson  in  jusiificalioo  of  his  conduct  serve  only  1  jesty's  Government,  and  orders  issued  for  any 
to  enhance  its  enormity.  How  can  personal  [inquiry  into  their  conduct;  and  should  it  satis- 
piques  or  disputes  between  subordinate  officers  |  factorily  appear  to  be  reprehensible,  they  shall 
possibly  jusiily  the  invasion  of  a  province,  with  be  punished  with  all  the  severity  of  the  law. 
all  the  apparatus  and  ihe  fury  of  war,  in  the  '  In  concluding  this  note,  I  forbear  to  repeat  to 
midst  of  peace  ?  How  can  they  justify  the  effu-  |  you  assurances  of  the  sincere  and  strong  desire 
sioo  of  blood,  the  bombardment  and  capture  of  {  of  His  Catholic  Majesty  to  see  all  pending  diff.r- 
its  fortresses  and  strongholds  ?  How  !  is  General  ences  speedily  brought  to  an  amicable  conclusion. 
Jackson  an  independent  sovereign,  or  is  the  com-  '  Your  are  aware  that,  in  April  last,  I  despatched 
mandanl  of  St.  Mark's,  or  the  Governor  of  Pensa-  ja  courier  to  my  Government,  with  full  informa- 
cula?  Should  not  every  alitrcaiioo,  disagreement,  ;  tion  on  the  stale  of  the  negotiation,  submiiting, 
or  complaint  between  ih^^e  officers  have  been  j  agreeably  to  what  you  stated  to  me,  and  wilh  a 
submitted  to  their  respective  Governments,  by  j  view  of  expediting  the  proceeding,  its  final  ar- 
ihem  to  be  decided  ?  Most  a>suredly  they  should  ;  '  rangeraent  by  the  Ministry  of  the  King,  my  mas- 
and  I  cannot  refrain  from  repealing  that  outrages  ter,  and  ihe  Minister  of  the  United  Slates  at 
of  such  a  nature  admit  neither  excuse  or  pallia-  [  Madrid.  On  the  first  official  notice  of  the  result 
tion.  I  am  fully  persuaded  that  the  President,  j  of  that  proposition,  although  it  has  not  yet  had 
as  you  assure  me,  gave  General  Jackson  no  orders  \  the  desired  effect,  I  have  no  doubt  that  we  shall 
or  instructions  to  commit  such  acts  of  violence  i  be  able  to  come  to  an  understanding  by  means  of 
and  injustice,  nor  to  depart  from  the  course  which  ]  my  new  instructions,  and  agree  on  the  basis  of  a 
the  President,  in  his  Message  to  Congress  of  24th  '  treaty  mutually  satisfactory. 
March  last,  announced  it  was  his  intention  to  In  the  mean  time,  I  confine  myself  to  offering 
pursue.     It  therefore  follows,  by  a  necessary  in-    you  the  renewed  assurance  of  my  constant  respect, 


ierence,  that  General  Jackson  acted  upon  the  im 
pulse  of  his  own  mind,  and  took  upon  himself,  as 
you  say,  ihe  whole  responsibility. 

Ii  is  very  satisfactory  to  me  to  be  informed  by 
you  that  the  President  agrees  to  restore  Pensacola 
to  the  possession  ol  any  person  duly  authorized 
on  the  part  of  Spain  to  receive  il;  also,  the  fort 
of  St.  Mark,  as  soon  as  a  Spanish  force  sufficiently 
strong  to  hold  it  against  the  attack  of  the  hostile 
Indians  shall  make  its  appearance  for  the  same 
purpose.  1  shall  lose  no  time  in  transmitting  the 
answer  oi  the  President  to  my  Government,  in 
order  ihat,  on  taking  it  into  consideration  in  re- 
lation to  that  point,  it  may  give  such  orders  as 
may  be  required  by  the  case.  But  with  a  view 
to  prevent  any  difficulty  in  the  execution  of  this 


and  I  pray  God  to  preserve  you  many  years. 

LUIS  DE  ONIS. 

No.  1. 

Copy  of  a  note  of  the  Governor  of  Wat  Florida  to  M* 
ExeeUtney  Andrew  Jackton. 

Pensacola,  April  15,  1818. 

Most  Excellent  Sir:  Your  excellency's  let- 
ter of  the  25th  of  last  month  has  been  delivered 
to  me,  also  that  of  the  16th,  in  answer  to  mine 
of  the  16ih  of  February  preceding.  I  now  have 
the  honor  to  acknowledge  the  receipt  of  both,  and 
to  reply  to  the  former. 

In  the  month  of  May  last,  yielding  to  a  spirit 
of  conciliation.  I  gave  permission  to  the  schooner 
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Victo^yr,  from  New  Orleins,  to  pass  up  the  Es- 
ctmbi*  to  the  American  fort  with  a  cargo  of  pro- 
Tisioni  ;  prompted  by  the  same  sentiment,  I  gave 
a  similar  permission  in  January  last  to  Captain 
Call.  If  the  schooner  Italiana.  lo  proceed  to  the 
same  ^lace ;  and  subsequently,  pursuing  the  same 
friendly  and  conciliatory  feeling,  I  allowed  Lieu- 
tenant Eddy,  belonging  to  the  garrison  of  the  fort 
above*aIluded  lo,  who  had  been  commissioned 
for  that  purpose  by  Major  Youngs,  the  command- 
ant, la  supply  himself  here  with  sixty  barrels  of 
nrori.^ons.  The  cargo  of  the  schooner  Italiana 
being ^till  deposited  here,  I  conceive  that  the  in- 
troduocioo  of  the  further  supply  requested  by 
your  excellency  is  not  necessary  at  present.  Not- 
wilhs^nding  this,  as  I  infer  from  your  excel- 
lency^  letter  that  the  said  provisions  are  now  on 
the  w^y,  and  am  disposed  to  grant  the  same  in- 
dulgei^ce  as  heretofore,  while  it  is  not  less  my 
duty  W)  enforce  the  established  regulations  and 
rest riiji ions,  which  require  that  the  supplies  should 
be  C0(>signed  to  a  Spanish  trading-house,  which 
will  lyndertake  to  forward  them  and  secure  the 
payment  of  the  royal  import  and  export  duties,  I 
will  g^e  permission  for  (hem  to  pass  in  like  man- 
ner as';the  first ;  it  being,  however  well  understood 
that,  i^^ither  now  nor  hereafter,  the  United  States 
can  pretend  to  or  acquire  any  right  in  consequence 
of  theie  indulgences,  which  are  perfectly  gratuit- 
ous, aid  granted  solely  in  consequence  of  existing 
circuAsiances,  which,  as  your  excellency  states 
to  me^prcvent  the  arrival  of  supplies  to  the  said 
Fort  (|  rawford,  through  any  other  channel.  In 
additiin,  you  are  pleased  to  remark  that  you  are 
not  deposed  to  enter  into  any  discussion  with 
me  Off  the  subject  of  the  right  which  may  be 
claim^  by  the  United  States  lo  the  free  naviga- 
tion o.  the  Escambia. 

To  *a  discussion  of  this  nature  I  am  no  less 
avers^than  your  excellency  ;  because  it  is  one  not 
withia  my  province,  and  because  it  is  ray  duty, 
as  a  sibordinate  officer,  to  conform  lo  the  orders 
of  mjj superior;  therefore,  until  I  receive  orders 
to  the«contrary,  I  am  bound,  in  reference  to  this 
point, ^strictly  to  adhere  to  the  existing  treaties 
betwfejn  the  United  States  and  Spain.  On  refer- 
ring ti  the  last  treaty  of  amity,  limits,  and  navi- 
gaiioD^I  perceive  nothing  that  stipulates  the  free 
navigjition  of  the  river  alluded  to;  but.  on  th« 
contrary,  that  the  sovereignty  of  the  King,  my 
maste4  in  and  over  .ill  the  territories,  coasts,  riv- 
ers, p<|-t>.  and  bays,  situate  to  the  south  of  the 
thirlylirst  degree  of  north  latitude,  is  solemnly 
and  explicitly  acknowledged  by  the  United  States; 
and  iflin  consideration  of  the  present  extraordi- 
nary (prcumsiances,  further  momentary  conces- 
sions ■*re  required,  I  request  your  excellency  to 
have  ijUe  goodness  to  apply  for  that  purpose,  in 
future*  to  the  authority  on  whom  they  may 
depeu'!].  as  I  am  wholly  unauthorized  in  this 
matter^ 

G»)d  preaerre  you  many  years. 
r  JOSE  MAZOT. 

His^Exc'y  Gen.  Andrew  Jackson. 

Tru4!  copies  of  the  documents  deposited  in  this 
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commind,  at  Pensacola.  May  2,  1818,  in  the  ab- 
sence of  the  secretary,  (by  indisposition.) 

B.  DUBREUIL. 
No.  2. 

The  Commandant  of  West  Florida  to  Major  Youngt, 
encamped  on  the  banks  of  the  Escambia. 

Pensacola,  April  27,  1818. 

Sir  :  Your  letters  of  the  27th  instant,  dated 
Camp  on  the  Escambia  and  Fort  Crawford,  en- 
closing a  proclamation,  were  this  day  delivered 
to  me  at  3  o'clock  P.  M.  by  an  artificer,  (a  man 
of  color.)  whose  immediate  return  does  not  allow 
me  at  present  to  reply  particularly  to  them;  and 
I  shall  only  state  that  the  few  peaceful  Indians 
who  were  at  this  place  and  in  its  neighborhood 
left  it  on  the  26th.  and  at  daybreak  several  of 
them  were  murdered  by  the  troops  of  the  United 
States,  and  among  them  some  women  and  chil- 
dren. As  I  am  unable  to  account  for  this  act, 
and  the  violation  resulting  from  it,  I  have  to 
inform  you  that  I  shall  transmit  an  account  of 
the  whole  transaction  to  my  superior ;  and  I  hope 
that  in  the  meantime  you  will  not  permit  any 
further  hostilities  to  be  committed  on  any  pre- 
tence in  this  territory;  and,  in  case  the  Indians 
give  any  reason  for  complaint,  that  you  will 
inform  me  of  it,  that  I  may  chastise  them  for  it, 
as  far  as  it  depends  on  my  authority. 

If  there  be  Indians  still  remaining  in  this  terri- 
tory, I  will  have  them  sought  for,  aad  communi- 
cate your  letter  to  them,  and  advise  you  of  the 
result.  I  do  assure  you  on  my  word  that  your 
statement  of  the  aggressions  committed  by  the 
Indians  is  the  first  intelligence  I  have  had  of  it, 
and  that  when  I  agreed  to  the  passage  of  the 
escort  of  which  you  speak,  those  Indians  of  whom 
Lieutenant  Eddy  was  apprehensive  were  the  only 
ones  pointed  out  to  me. 

I  must  repeat  to  you  that  all  my  wishes  and 
efiTorts  are  directed  to  preserving  the  peace  hap- 
pily subsisting  between  our  Governments,  and 
relying  on  your  friendly  sentiments  towards  me, 
I  offer  you  in  return  the  assurances  of  mine. 
God  preserve  you  many  years. 

JOSE   MAZOT. 

To  Major  White  Yoijnos. 


The  same  to  the  tame. 

pENaACOLA,  April  30,  1818. 
Sir:  In  consequence  of  the  request  contained 
in  your  letter  of  the  27ih  instant,  I  assembled 
the  principal  chiefs  of  the  Upper  Creek  towns  of 
Colome.  Canaan,  Corvalle,  and  Forsytche,  and 
communicated  its  contents  to  them;  they  all  re- 
plied that  they  had  long  been  very  unhappy  and 
miserable,  without  shelter  or  country;  but  that, 
at  last,  by  the  advice  of  a  good  friend,  they  had 
found  one;  that  they  all  cheerfully  adopted  it, 
and  were  very  grateful  for  the  offers  you  had 
made  them.  These  IndiatK  amount  >o  about 
eighty-seven,  including  women  and  children.  I 
have  settled  that  they  should  divide  into  two 
companies,  and  they  will  set  out  as  soon  as  your 
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answer  is  received,  which  they  think  it  prudent 
to  keep,  as  you  will,  when  informed  of  their  ac- 
ceptance of  your  offer,  be  enabled  to  give  proper 
orders  for  their  safety  on  their  journey,  and  their 
avoiding  any  unpleasant  rencontre  with  the  Choc- 
taws,  who,  if  not  duly  informed  of  it,  might  at- 
tack them  ;  in  which  case,  the  measures  taken 
for  the  peaceful  arrangements  that  we  both  have 
so  much  at  heart  would  be  defeated. 

Opahi-hola,  an  Alabamian  chief,  on  account  of 
his  age  and  infirmi:ies,  will  remain  here  for  the 
present  with  his  family.  I  have  given  orders  for 
bis  relief,  and  pledge  myself  for  bis  good  be- 
havior. 

You  will  always  find  me  ready  to  unite  with 
you  in  such  measures  as  may  be  beneficial  to  our 
respective  countries,  and  are  conformable  to  ex- 
isting treaties.  I  renew  the  assurances  of  my 
respect,  and  pray  God  to  preserve  you  many 
V  c&rs* 

JOSE  MAZOT. 

To  Major  White  Youngs. 

No.  3. 

Copy  of  a  letter  from  the  Commandant  of   West 
Florida  to  his  ExeelUney  Andrew  Jackson. 

Pensacola,  May  18,  1818. 

Most  Excellent  Sib:  On  the  lOih  instant 
I  received  your  letter  of  the  27th  of  April  last, 
informing  me  that  on  board  a  ^mall  schooner  de- 
tached from  this  port  for  Appalache  there  were 
found  several  articles  of  clothing,  such  as  are 
used  by  the  United  States  troops,  and  which  you 
suppose  were  taken  in  the  boat  in  which  Lieu- 
tenant Eddy  was  unfortunately  cut  off,  together 
with  his  escort.  You  inquire  of  me  how  I  be- 
came possessed  of  those  articles  of  clothing,  and 
you  proceed  to  btate  that  you  regret  the  necessity 
which  compels  you  to  inform  me  that,  from  writ- 
ten and  other  proofs  obtained  at  St.  Johns,  the 
quantity  of  American  cattle  found  at  St.  Marks, 
and  the  active  communication  kept  up  between 
the  latter  place  and  the  hostile  Indians,  there  ap- 
pears sufficient  ground  to  believe  that  they  were 
encouraged  and  excited  to  this  savage  warfare 
against  the  United  States  by  the  Spanish  officers. 
You  add  that  there  exist  positive  proofs  that  the 
Indians  weresupplied  with  ammunition  by  thelate 
commandant  of  St.  Marks;  and  you  conclude  by 
declaring  that  shelter  and  protection  have  been 
given  at  this  place  to  the  per.sons  and  property  of 
the  Indians  who  are  in  hostility  with  the  United  I 
Slates,  and  have  fled  from  the  American  terri- 
tory ;  thai  these  facts,  and  the  refusal  to  allow 
the  passage  of  provisions  for  the  supply  of  your 
troops,  fully  evince  the  unjust  conduct  of  the 
Spanish  agent  in  the  Floridas. 

To  these  several  charges  I  shall  reply  in  their 
order,  frankly,  uore>ervedly,  and  unequivocally. 
The  first  relates  to  the  articles  of  clothing  found 
on  board  the  schooner  Maria,  and  detained  on 
the  presumption  of  their  being  the  properly  of 
the  United  States.  A  part  of  these,  as  is  proved 
by  the  copy  No.  1,  was  purchased  at  New  Or- 
leans in  May  last ;  a  part  came  from  Havana  and 


a  part  was  bought  here;  all  which  being  fully 
substantiated,  the  charge  is  consequently  disprov- 
ed, and  your  inquiry  satisfactorily  answered.   The 
second  is  more  serious,  and  refers  to  the  conduct 
of  ihe    commandant  of  St.  Marks,  at  a   recent 
period.     I  immediately  demanded  of  him  an  ac- 
count of  his  proceedings;  his  report  of  which  is 
enclosed  under  the  No.2.  Butas  I  am  desirous  thai 
you  would  bring  forward  unquestionable  proof  of 
the  malconduci  of  ihat  officer,  I  have  to  request 
you  to  furnish  me  with  it,  in  order  ihat,  if  his  mis- 
conduct be  established,  he  may  receive  condign 
punishment;   hereby   assuring  your  excellency, 
with  that  sincerity  that  belongs  to  me,  that  in  such 
an  event  he   has  acted  entirely  contrary  to  his 
instructions;  and  that  on  receiving  the  evidence 
required  he  shall  be  tried  by  a  court  martial,  and 
punished  in  an  exemplary  manner,  according  to 
the  merits  of  the  case.      Your  sense  of  equity 
will,  however,  satisfy  you  that  the  Spanish  Gov- 
ernment cannot  be  held  responsible  for  the  mis- 
conduct of  its  agents  while  it  does  not  support 
them  in  it.  nor  tolerate  their  errors  when  proved. 
Your  subsequent  complaints  are  directed  person- 
ally and  pointedly  against  me,  and  relate  to  the 
shelter  and  protection  alleged  to  have  been  afford- 
ed to  the  persons  and  property  of  fugitive  Indi- 
ans,  and   to  the   passage   of  provisions   up  the 
Escambia.     The  best  mode  of  giving  a  satisfac- 
tory answer  to  these  charges  will  be  to  offer  you 
a  brief  and   faithful    statement  of  facts.     With 
respect  to  the   Indians,  you  have  assuredly  not 
been  correctly  informed  ;  for,  although  some  few 
remained  permanently  here,  chiefly  consisting  of 
women  and  children  employed  in  supplying  the 
inhabitants  with  fish,  fuel,  and  other  tritiing\rti- 
cles.  and  had  been  living  here  long  before  the 
present  war  with  the  Seminoles,  it  is  a  fact  that, 
when  I  sent  round  to  assemble  them  for  the  pur- 
pose of  communicating  to  them  the  proposal  of 
Major   Youngs,  their  whole   number   amounted 
but  to  eighty-seven  ;  and  surely  the  small  pro- 
portion of  men  among  them  unarmed,  miserable, 
and  defenceless,  could  not  be  considered  as  ob- 
jects of  hostility  to  the  United  Sutes  ;  a  proof  of 
which  was  shown  in  the  continual   passage  of 
American  citizens  to  this  place,  travelling  un- 
armed and  alone,  without  a  single  instance  of 
accident    happening  either   to   their   persons  or 
properly.     In  regard  to  the  passage  of  provisions 
up  the  Escambia,  so  far  from  suspending  it,  I  fa- 
cilitated it.  as  far  as  depended  on  me.  even  to 
committing  myself;  since,  as  a  subordinate  offi- 
cer. I  could  not  becomingly  allow  a  proceeding 
which  was  not  fully  authorized.     I  therefore,  in 
consideration  of  circumstances,  took  that  respon- 
sibility upon  myself,  as  I  slated  to  your  excellen- 
cy in   my  letter  of  the  13th   ultimo,  by  Major 
Perauli,  lo  which  I   beg  your   reference.     But, 
witii  a  view  to  the  benefit  of  ihi»  place,  by  means 
of  a  free  intercourse  with  the  interior,  I  hereby 
declare  that  in  future  the  merchants  and  traders 
belonging  to  it  shall  pass  freely  from  hence  to 
Fort  Crawford,  and  other  places  on  the  frontier, 
and  transport  all  necessary  supplies,  either  by  land 
or  water;  by  which  means  it  is  to  be  expected 


1' 


>■ 


m 


n 


i 


186]|    • 


APPENDIX. 


1852 


t 


Belatians  with  Spain. 


ihtj  "ill  be  abundaody  provided,  and  your  ex- 
cellep>;y  eniirely  satisfied. 

la  <{8rring  you  these  explanations  and  details. 
I  flat|r  myself  I  have  given  so  full  and  satisfac- 
tory lio  answer  to  your  excellency's  letter  as  to 
leave ,no  doubt  of  the  sincerity  of  nay  intentions, 
and  t|  the  same  lime  to  have  presented  a  certain 
pledge  that  it  is  my  earnest  wish  to  contribute, 
oy  e\i'ry  means  in  ray  power,  to  the  maintenance 
of  th^good  understanding  happily  subsisting  be- 
tweeti  our  two  Governments.  God  preserve  you 
ma  oy.- years. 

y  JOSE  MAZOT. 

Hii  Exc'cy  Andrew  Jackson. 

31st  May,  1818.     A   true  copy  of 
iiginal  deposited  in  the  oflScc  of  the  secre- 
'  the  government  of  this  Province,  under 
large. 
'  CARLOS  REGGIO. 


PejL-sacola, 
the    ^ 


'the  Secretary  of  State  to  Don  Louit  de  Onu. 
I  Department  or  State, 

T  Washinoton.  August  24.  1818. 

Sii:  I  have  received  your  letters  of  the  27th 
aliiiHD  and  of  the  5th  instant,  with  their  respect* 
ive  (^closures,  ail  of  which  have  been  laid  before 
the  f  resident.  With  regard  to  the  two  vessels 
alleged  to  have  been  equipped  at  New  York  for 
the  tt'rpose  of  cruising  under  the  flag  of  Buenos 
Ayrt^  against  Spanish  subjects,  the  result  of  the 
exan.4oaiion  which  has  taken  place  before  a  judge 
of  th^  Supreme  Court  of  the  United  States  has 
duub^ess  convinced  you  that  no  pro^ecutlon 
comitJenced  by  the  Government  of  the  United 
StatiM  against  the  persons  charged  with  a  viola- 
tion t>f  their  laws  and  their  neutrality  could  have 
beeojoecessary  or  useful  to  you,  no  transgression 
of  tbbr  law  having  been  proved  against  them. 

It  .vould  be  equally  superfluous  and  unreason- 
able lo  pursue  the  discussion  with  you  relative  to 
the  gruceediogs  of  the  American  Coramander- 
in-Cfief  in  eoieriog  Florida,  and  bis  conduct 
tber»^  and  to  the  misconduct  of  the  Governor  of 
Pen»^cola  and  of  the  commandant  of  Sl  Marks 
in  aiding  and  abetting  the  savage  enemies  of  the 
Unit*d  States,  whom  Spain  had,  by  solemn  trea- 
ty, liund  herself  to  restrain  by  force  from  com- 
mitty]g  hosuhiies  against  them.  But  you  will 
pernjt  me  to  observe  that  the  obligation  of  Spam 
was^»ositiveand  unqualified,  and  that  an  attempt 
10  evijde  its  force  by  the  allegation  that  Spam 
couL.  not  carry  it  into  eflect  until  she  knew  what 
hostijiiies  they  had  committed,  and  the  possible 
causes  of  or  provocations  to  them,  would  be  equal- 
ly u;|warranted  by  the  express  terms  of  the  arti- 
cle, )»nd  by  the  intentions  of  the  contracting  par- 
ties 4)  ihe  treaty.  The  stipulation  of  Spain  was, 
not  t^)  puni>h  her  Indians  for  murders  committed 
upoif  the  aged  and  the  infirm,  the  women  and 
chiljVren  of  the  United  Slates,  but  to  restrain 
theni  by  force  from  commiltiog  them  ;  and  the 
insiijuation  that  the  Indians  themselves  had  been 
proVi,ked  to  such  atrocious  acts  would  be  as  dis- 
iDg(.|iUous  on  the  part  of  Spain  to  escape  from 


the  sacred  duties  of  her  compact  as  it  would  be 
unfounded  in  point  of  fact. 

The  letter  from  General  Jackson  to  the  QoT- 
ernor  of  Pensacola,  a  copy  of  which  was  trans- 
mitted to  you  in  mine  of  the  23d  ultimo,  and  its 
answer,  were  written,  not  as  you  allege,  at  the 
turbulent  period  of  the  late  war  between  the 
United  States  and  Great  Britain,  but,  as  their 
dates  will  show,  more  than  a  year  after  the  con- 
clusion of  the  peace.  The  fort  had  been  built 
upon  Spanish  territory,  under  the  suflerance  of 
Spanish  authorities,  by  British  officers,  during 
the  war,  for  annoyance  against  the  United  States. 
After  the  peace  it  remained  the  stronghold  of  fu- 
gitive negro  and  Indian  robbers  and  murderers, 
which  the  Governor  of  Pensacola,  when  sum- 
moned by  General  Jackson  to  destroy,  alleged 
his  inability  to  do  it  without  reinforcement  and 
further  orders,  which,  as  the  event  proved,  were 
never  received. 

I  have  the  honor  to  inform  you  that  orders 
have  already  been  forwarded  to  the  commanding 
officers  at  Pensacola  and  St.  Marks  to  deliver  up 
those  places,  conformably  to  the  notice  in  my 
letter  lu  you  of  the  23J  ultimo,  to  the  former 
Governor  of  Pensacola  aod  commandant  of  St. 
Marks,  respectively,  or  to  any  person  duly  au- 
thorized from  you  or  from  the  Governor  General 
of  the  Havana  to  receive  them. 

I  am  further  instructed  by  the  President  to 
assure  you  of  the  satisfaction  with  which  he  has 
seen,  in  the  la-t  paragraph  of  your  letter,  your 
expectation  of  being  speedily  enabled  to  make 
proposals  containing  the  basis  of  a  treaty  which 
may  adjust,  to  mutual  .satisfaction,  all  the  exist- 
ing differences  between  our  two  nations,  and  his 
earnest  hope  that  ihis  expectation,  in  the  fulfil- 
ment of  which  this  Government  have  confided, 
and  adopted  measures  corresponding  with  it,  may 
be  realized  at  an  early  day. 

I  have  the  honor  to  be,    with  high  considera- 
tion, sir,  your  v«'ry  humble  and  obedient  servant. 
JOHN  aUlNCY  ADAMS. 


') 


'I 


Don  Luis  de  Onit  to  the  Secretary  of  Stale. 
Bristol,  !September  11,  1818. 

Sir  :  I  have  received  your  official  note  of  the 
24th  of  August  last,  in  reply  to  mine  of  the  5th 
of  that  month  and  27ih  ot  July  preceding;  and  I 
coincide  with  you  in  opinion  thnt  it  is  superflu- 
ous to  continue  the  discussion  on  the  conduct  of 
the  American  General  in  the  invasion  of  Flori- 
da, since  the  simple  knowledge  of  acts  of  this 
description  and  notoriety  sufficiently  indicates 
that  justu-e  which  I  am  persuaded  cannot  be  dis- 
sembled in  the  view  of  unprejudiced  reason. 

I  shall,  therefore,  not  dwell  further  on  the 
well-founded  arguments  and  documents  I  have 
produced  in  my  notes  on  this  subject ;  but,  merely 
referring  to  them,  I  have  to  insist  on,  and  de- 
mand of  the  Government  of  the  United  States 
that  most  just  satisfaction  which  I  have  already 
required  of  them,  in  the  name  of  my  Sovereign. 
and  is  imperiously  claimed  by  the  integrity  of 
his  monarchy  and  the  honor  of  his  Crown. 
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I  immediately  communicated  to  my  Govern- 
raeut  the  determinaiioQ  which  you  did  me  the 
honor  to  state  to  me,  that  orders  had  been  given 
to  the  American  commanding  officers  to  deliver 
up  the  posts  of  Pensacola  and  St.  Marks  to  such 
Spanish  authorities  as  might  be  duly  appointed 
to  receive  them,  that  it  may,' on  a  knowledge  of 
that  fact,  adopt  the  measures  requisite  to  the  case. 

Anxiously  desirous  to  see  the  basis  of  a  treaty 
established  to  the  satisfaction  of  both  Govern- 
ments, I  await  the  result  of  the  negotiation  pend- 
ing, as  you  know,  at  Madrid,  (information  of 
which  must  soon  be  received  here,)  that  we  may 
proceed  in  conformity  to  it ;  and,  it  being  fully 
evinced  that  the  King,  my  master,  has  the  most 
earnest  wish  to  do  what  may  be  agreeable  to  this 
Republic,  even  to  the  diminution  of  his  own  in- 
teresiy,  as  far  as  is  compatible  with  his  honor  and 
dignity,  I  doubt  not  that,  in  one  shape  or  ano- 
ther, we  may  attain  the  most  equitable  mode  of 
effecting  a  settlement  on  terms  mutually  satis- 
factory. 

1  reiterate  the  assurances  of  my  distinguished 
consideration,  and  pray  God  to  preserve  you 
many  years. 

'  LUIS  DE  ONIS. 


Extract  of  a  letter  from  Mr.  Erving  to  Mr.  Adams, 
Secretary  of  Stale,  doled 

Madrid,  February  26,  1818. 

The  King  has  lately  made  large  grants  of  land 
in  the  Floridas  to  several  of  his  lavorite  .•■ervants. 
The  enclosed  papers  (A  and  B)  have  beea  fur- 
nished to  me  as  extracts  from  the  deeds  to  the 
principal  grantees — the  Duke  of  Alagon,  captain 
of  the  body  guards,  and  the  Count  of  Puqod  Ros- 
tro,  one  of  the  chamberlains.  Mr.  Vargas,  treas- 
urerof  the  household,  has  another  grant.  In  fine, 
I  am  led  to  believe  that  His  Majesty  has  given 
away  the  whole  of  the  lands  in  that  quarter 
which  had  not  been   previously  granted. 


To  the  Duke  of  Alagon. 

All  the  uncultivated  land  not  ceded  in  East 
Florida,  which  lies  between  the  banks  of  the 
river  St.  Louisa  and  that  of  St.  John,  as  far  as 
the  mouths  by  which  they  empty  themselves  into 
the  sea,  and  the  coast  of  the  Gulf  of  Florida,  and 
the  adjacent  islands,  with  the  mouth  of  the  river 


Hijuelos,  in  the  twenty-sixth  degree  of  latitude, 
following  the  left  bank  up  to  its  source,  drawing 
a  line  from  Lake  Macao,  and  then  descending 
along  the  road  from  the  river  St.  John  to  the 
Lake  Valdes,  crossing  another  line  from  the  ex- 
treme north  of  &aid  lake  to  the  source  of  the  river 
Amurama,  following  its  right  bank  as  far  as  iu 
mouth,  in  the  twenty-eigtith  and  twenty-fifth 
degrees  of  latitude,  and  running  along  the  sea- 
coast,  with  all  the  adjacent  islands,  up  to  the 
mouth  of  the  river  Hijuelos. 


To  the  Count  of  Punon  Rottro. 
All  the  uncultivated  land  not  ceded  in  Florida, 
comprehended  between  the  river  Perdido  to  the 
west  of  the  Gulf  of  Mexico,  and  the  rivers  Ama- 
ruja  and  St.  John,  from  Popa,  until  they  empty 
themselves  into  the  sea  on  the  eastern  side;  by 
the  north,  the  line  of  demarcation  with  the  Uni- 
ted States;  and  on  the  south  by  the  Gulf  of 
Mexico,  including  the  desert  islands  on  the  coast. 


Extract  of  a  letter  from  Mr.  Erving,  Minuter  PUri' 
iaotentiary  from  the  United  Slatet  in  Spain,  to 
Mr.  Adams,  dated 

Madrid,  February  10,  1818. 
The  King  has  lately  made  large  grants  of  land  : 
in  East  Florida  to  several  of  his  favorites,  and  1 
am  credibly  informed  that,  within  these  few  days, 
be  has,  by  a  sweeping  grant,  given  all  the  re- 
mainder to  the  Duke  of  Alagon,  captain  of  his 
guards,  and  the  Count  ot  Punon  Rostro,  one  of 
his  chamberlains.  This  is,  perhaps,  his  mode  of 
preparing  for  a  cheap  cession  of  the  territory  to 
the  United  States. 


Extract  of  a  Utter  from  Mr.  Erving  to  Mr.  Adam*, 

dated 

Madrid,  April  5,  1818. 
Id  ray  despatch  No.  60,  [of  February  26,J  I 
mentioned  the  grants  of  land  in  Florida  lately 
made  by  the  King  of  Spain  to  several  of  his 
courtiers,  and  enclosed  extracts  from  those  in  fa- 
vor of  the  Duke  of  Alagon  and  the  Count  of 
Punon  Rostro.  I  have  just  now  obtained  a  copy 
of  that  in  favor  of  Don  Pedro  de  Vargas,  treasu- 
rer of  the  household,  and  it  is  herewith  trans- 
mitted. I  hope  soon  to  be  able  to  obtain  full 
copies  of  the  grants  to  Alagon  and  Punon  Rostro. 

THE  KIXG: 

.My  Governor  and  Captain  General  of  the 
island  of  Cuba  and  its  district,  Don  Pedro  de 
Vargas,  under  date  of  the  25th  of  January  last, 
manifested  to  me  as  follows  : 

"Sire:  Don  Pedro  de  Vargas,  knight  of  the 
royal  military  order  of  Alcantara,  treasurer  gen- 
eral of  the  royal  house  and  patrimony  of  your 
Majesty,  with  the  most  profound  respect,  at  your 
royal  feet  exposes:  That  there  is  a  quantity  of 
vacant  and  unpeopled  land  in  the  Territory  of 
the  Floridas,  and  desiring  that  if  your  Majesty 
shall  deign  to  reward  his  passable  services,  and 
ihe  proofs  which  he  has  given  of  his  loyalty,  it 
may  be  without  the  least  burden  on  the  public 
trea.sury,  or  in  the  prejudice  of  any  third  per- 
son, as  may  be  done  at  present  by  some  lands  of 
that  country,  he  beseeches  your  Majesty  that,  by 
eflect  of  your  sovereign  goodness,  you  would 
deign  to  grant  to  liim  the  property  of  the  land 
which  lies  comprised  within  the  following  lim- 
its: that  is  to  say.  from  the  mouth  of  the  river 
Perdido,  and  its  bay  in  the  Gulf  of  Mexico,  fol. 
lowing  the  seacoast,  and  ascending  by  the  bays 
of  Buen  Socorro  and  of  Mobile,  continuing  along 
the  Mobile  till  it  touches  the  northern  line  of 
the  United  States,  and  descending  by  that  in  a 
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righl^ine  to  the  source  of  the  river  Perdido,  iDd 
foTloving  the  rirer  Mobile  id  its  lower  part,  and 
the  L^y  of  that  name,  returning  by  the  seacoast 
towafds  the  west,  comprehending  all  the  creeks, 
CDtrifs,  and  islands  adjacent,  which  actually  be- 
longHo  Spain,  till  it  reaches  the  west  line  of  the 
Unitfd  States,  then,  returning  by  their  northern 
line,  comprehending  all  the  waste  lands  which 
beloiSf,  or  may  belon*  to  Spain,  and  which  are 
ID  difl)Ute  or  reclamation  with  the  United  States, 
accoteling  to  the  tenor  of  the  treaties;  and,  also, 
all  thj  waste  land  not  ceded  to  any  other  indi- 
ridui^.  which  is  between  the  river  Hijuelos,  in 
East  /londa,  and  the  river  St.  Lucia,  drawing  a 
line  (iom  the  source  of  one  river  to  the  source 
of  th*  other,  and  following,  by  ihe  coast  of  the 
Gulf;;of  Mexico,  from  the  mouth  of  the  Hijue- 
los to  the  point  of  Tancha,  and,  doubling  this, 
by  the  coast  of  the  Gulf  of  Florida,  to  the  mouth 
of  tboe  river  St.  Lucia,  with  the  islands.  «fcc.,  ad- 
jacent," 

Ccjisidering  the  contents  of  this  exposition, 
and  Mtending  to  the  merit  of  the  individual,  and 
his  accredited  zeal  for  my  royal  service,  as  also 
to  ibij  advantages  to  result  to  the  State  from  peo- 
plingithe  said  countries,  I  have  thought  proper 
to  a^iede  to  the  favor  which  he  solicits,  in  as 
faraitit  be  not  opposed  to  the  laws  of  these  my 
dom.viiODs,  and  I  communicated  it  to  my  Coun- 
cil  (^  the  Indies,  for  its  fulfilment,  in  a  royal 
order'of  the  2d  of  February  last.  Consequently. 
1  coi^mand  and  charge  you,  by  this  ray  royal 
<^crol^  {cedula,)  that,  conforming  to  the  laws 
whic^  regulate  in  these  affairs,  and  without  pre- 
judice 10  third  persons,  you  efficaciously  aid  the 
exec'icioQ  of  the  said  grant  or  favor,  taking  all 
the  rifeasures  which  may  conduce  to  iis  due  ef- 
fect, «s  also  to  the  augmentation  of  the  popula- 
tion, j>griculture.  and  commerce  of  the  aforesaid 
posse|sions,  giving  account,  from  tune  to  lime, 
of  th*'  progress  made;  for  this  is  my  will,  and 
that  ^ue  notice  shall  be  taken  of  this  cedtita  in 
the  Accountant  Greneral's  Department  of  the 
Indiev 

Da>d  at  the  Palace,  March  10.   1818. 
?  1.  THE  KING. 

It  it  rubricated  by  order  of  our  Lord  the  King: 

ESTEVAN  VAREA. 
It  i«  rubricated— fees  two  hundred  and  forty 

reals  r>f  plate. 

f  [Here  follow  four  signatures.] 

To  tl^e  GoTSBKOR  and  CArxAiH  Gekk&ai.  of  the 
is]a|J  of  Cuba  and  lU  dUtnct,  lh»t  he  m»y  do  what 
is  citable,  to  the  end  that  the  favor  granted  to 
Do^  Pedro  de  Varga*  of  various  lands  ututted  in 
ihe^loridas,  and  other  things  therein  mentioned, 
ma,,  have  efliact. 

Registered: 

?  [Here  follows  a  signature.] 

Taten  notice  of  this  in  the  Department  of  the 
Accountant  General  of  the  Indies,  Madrid,  March 
13,  l4l8. 

'  JOSEF  DE  TEXADA. 

h  f  rubricated  :  fees  gratis. 
I  [Here  is  another  signature.] 


Extract  of  a  Utter  from  Mr.  Erring  to  Mr.  Adams, 

dated 

Madrid,  April  26,  1818. 
I  perceive  that  Mr.  Pizarro  would  be  very  glad 
to  terminate  it  [the  negotiation]  here.  In  the 
meantime,  I  shall  continue  to  work  with  him,  to 
the  end  that  his  communications  to  Mr.  Oois 
may  be  made  as  favorable  as  possible  to  a  prompt 
adjustment  of  it  at  WashingtoD.  In  this  view,  I 
a^aed  him  yesterday  what  had  been  said  respect* 
ing  Florida.  He  answered  vaguely;  but  I  per- 
ceived that  there  was  some  question  of  passing  it 
to  the  United  States  in  compensation  for  the 
claims.  I  therefore  begged  bim  to  prepare,  in 
his  instructions  to  Mr.  Onis,  for  a  dit&culty  which 
must  certainly  arise  if  any  "transaction"  of  that 
kind  should  biie  proposed;  that  the  claims  in  ques- 
tion would  probably  be  liquidated  by  the  United 
Slates,  in  such  form,  by  commission  or  othervvise, 
as  might  be  most  convenient  to  themselves;  but 
that,  finally,  they  must  be  paid  out  of  the  sale  of 
the  lands.  Now,  the  King  had  lately  given  all 
those  lands  away,  (as  I  had  duly  informed  my 
Government;)  to  complete  the  '•  transaction,"' it 
would,  therefore,  be  absolutely  necessary  that  the 
whole  of  those  grants  should  be  cancelled.  Mr. 
Pizarro  here  held  me  a  long  discourse  about  sov- 
ereignty, territorial  property,  dec.  I  told  him 
that  we  had  no  difference  of  opinion  about  those 
distinctions,  and  the  other  matter  connected  with 
them,  but  that  his  error  was  in  supposing  we 
meant  to  pay  for  the  sovereignty  only.  We  did 
not  estimate  ihat  so  highly  as  he  imagined.  I 
enlarged  very  much  upon  whatever  relates  to 
these  points,  and  brought  him  to  consent  that 
these  grants  might  be  cancelled,  and  indemnity 

fiven  to  the  grantees  in  New  Spain,  or  elsewhere, 
say  •■  brought  him  to  consent" — I  mean  that 
he  said  enough  to  convince  me  thai  there  will  be 
no  difficulty  on  this  head.  I  am  not  so  certain 
that  I  have  induced  him  to  send,  by  this  courier. 
3uch  instructioas  on  it  to  .Mr.  Onis  as  may  render 
another  reference  to  his  Government  unneces- 
sary ;  but  I  propose  to  see  him  again  tomorrow, 
and  to  re- urge  the  matter. 


Extract  of  a  Utter  from  the  same  to  the  same,  dated 

Madrid,  May  14,  1818. 

In  my  last  private  letter  (which  was  dated 
April  26)  I  related  to  you  what  passed  between  .Mr. 
Pizarro  and  myself  upon  the  subject  of  the  grants 
of  lands  in  the  Floridas.  lately  made  by  the  King, 
and  I  mentioned  that  I  should  see  him  the  day 
following,  and  endeavor  to  press  my  opinion  on 
that  point  in  such  way  as,  :f  possible,  to  obtain 
that  he  might  in  advance  instruct  Mr.  Onis  in 
conformity  to  it.  I  saw  him  on  the  27tb,  as  I 
proposed,  before  the  departure  of  his  courier; 
whether  I  produced  the  desired  effect,  or  not,  I 
cannot  positively  say;  but,  immediately  after, 
he  wrote  to  the  Council  of  the  Indies,  in  conse- 
quence of  which  the  council  sent  orders  to  the 
Duke  of  Atagon  and  the  Count  de  Punon  Ros- 
tro,  directing  them  not  to  make  sales  of  the  lands 
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granted  lo  them  ;  this  fact,  which  I  had  received 
through  a  private  channel,  I  ascertained  yester- 
day in  conversation  with  Mr.  Pizarro.  I  cannot 
find  that  the  council  has  written  to  the  other 
grantee,  Vargas,  but  Mr.  Pizarro  said  that  it 
should  have  done  so.  Be  that  as  it  may,  all 
sales  made  by  the  grantees  are,  a6  initio,  void, 
by  the  laws  of  the  Indies  ;  there  are  obligations, 
also,  of  a  very  onerous  kind,  imposed  by  those 
laws  on  all  grantees,  calculated,  in  fine,  to  pro- 
duce the  objects  which  such  grants  have  in  view, 
viz.  the  population  and  cultivation  of  the  terri- 
tory— obligations  which  grantees  of  large  tracts 
(under  a  prohibition  to  make  sale)  cannot  possi- 
bly fulfil;  least  of  all  such  grantees  as  these, 
who,  besides  not  having  a  cent,  are  overwhelmed 
with  debt. 


Extract  of  a  Utter  from  the  same  to  the  same,  dated 

Madrid,  June  12,  1818. 
He  [.Mr.  Pizarro]  then  entered  into  the  prin- 
cipal matters  in  question,  and,  first,  spoke  of  the 
limits  on  the  side  of  Florida.  He  concluded 
this  subject  by  saying  that  though  the  King, 
with  a  desire  to  accommodate  himself  to  the 
views  of  the  United  States,  had  concluded  to 
make  the  cession,  and  to  make  it  as  valuable  as 
possible  to  the  United  Slates,  as  I  had  seen  in 
the  promptitude  with  which  he  had  acted  on  my 
suggestion,  and  given  orders  to  the  Council  of 
Indies  relative  to  the  late  grants,  (as  particularly 
communicated  to  you  in  my  private  letters  of 
May  14.)  yet  His  Slajesty  was  fully  aware  that 
the  value  of  the  public  lands  in  the  territory  to 
be  ceded  would  be  infinitely  beyond  what  the 
United  States  could  demand  under  the  head  of 
indemnities;  hence,  it  was  reasonable  to  expect 
that  the  difference  should  be  made  up  to  bim  by 
concessions  on  the  other  side. 


]  sessions  of  His  Catholic  Majesty  on  the  east  side 
I  of  ihe  river  Mississippi,  for  which  they  will  pay 

j dollars. 

I      2d.  They  will  purchase  these  possessions,  for 

j  which  they  will  pay dollars;  and,  moreover, 

I  guaranty  to  His  Majesty  and  his  successors  his 
I  possessions  beyond  the  Mississippi. 

3d.  They  will  purchase  the  country  between 
j  the  rivers  Mississippi  and  Mobile,  belonging  to 
His  Catholic  Majesty,  and  also  places  of  deposite 
[  near  the  mouths  of  the  other  navigable  rivers 
I  passing  from  their  territory  throogh  either  of  the 
I  Floridas,  for  which  they  will  pay  — —  dollars,  or 
I  enter  into  other  o'  ligations  which  may  be  thought 
equivalent  to  the  acquisition. 

4th.  If  neither  of  these  propositions  can  be  ac- 
ceded to,  they  will  then  purchase  certain  tracts 
of  country  on  the  banks  of  the  Mississippi,  and 
the  other  rivers  passing  from  their  territory  into 
that  of  His  Catholic  Majesty,  for  which  they 
will  pay  dollars,  or  enter  into  other  o' liga- 
tions which  may  be  thought  equivalent  to  the 
acquisition. 


Don  Jose  Pizarro  to  Mr.  Erving. 

Palace.  July  8,  1818. 

The  First  Secretary  of  State  has  the  honor  of 
transmitting  to  the  Minister  of  the  United  States 
the  copy  of  a  paragraph  of  a  noie  of  the  7th  of 
February,  1803,  (and  propositions  which  accom- 
panied it,)  to  Don  Pedro  Cevallos  ;  and  he  avails 
himself  of  this  occasion  to  repeat  the  assurance 
of  his  consideration. 


Copy  of  tome  paragraphs  of  a  note  directed  to  Don 
i'edro  Cevallos,  on  the  7th  February,  1803,  by  Mr. 
Charles  Finckney,  Minister  of  the  United  States. 

To  obtain  this,  they  have  authorized  me  to 
•ay  that,  should  His  Majesty  be  now  inclined  to 
sell  to  the  United  States  his  possessions  on  the 
east  side  of  the  Mississippi,  or  between  that  and 
the  river  Mobile,  (agreeably  to  the  propositions 
enclosed.)  the  United  States  will  make  to  His 
Majesty,  and  I  do  now  make,  in  their  name,  the 
important  offer  of  guarantying  to  him  and  his 
successors  his  dominions  beyond  the  Mississippi. 

Propositions  on  the  part  of  the  United  States. 
1st.  The  United  States  will  purchase  the  poa- 
15th  Con.  2dSEss.— 59 


•    Ifr.  Erving  to  Don  Jose  Pizarro. 

Madrid,  July  9,  1818. 

Sir  :  I  have  had  the  honor  to  receive  your  ex- 
cellency's note  of  yes:erday's  date,  enclosing  a 
paragraph  from  a  note  addressed  to  this  Govern- 
ment on  the  7ih  of  February.  1803,  by  Mr.  Pinck- 
ney,  at  that  time  Minister  of  the  United  States 
at  this  Court,  together  with  certain  proposals  of 
the  same  Minister,  lo  which  the  paragraph  cited 
refers. 

Though  I  find  that  these  proposals  are  as  ex- 
plicit in  their  form  as  your  excellency  in  conver- 
sation stated  them  to  be.  yet  I  also  find,  as  I  pre- 
sumed, that  they  were  not  made  or  renewed  by 
the  special  mission  which  treated  with  Mr.  Ce- 
vallos in  the  year  1805,  and  that  they  do  not  af- 
fect and  cannot  receive  any  application  to  the 
great  questions  now  under  consideration.     They, 
in  fact,  offer   the  United  States  as  guarantee  of 
His  Majesty's  possessions  on    the  right   bank  of 
the  Mississippi,  in  part  consideration  for  cessions 
which  he  was  to  make  of  the  whole  of  bis  then 
possessions,  or  certain  districts  of  them   to  the 
eastward  of  that  river;  but  posterior  to  this  offer, 
namely,  on  the  SOih  April,  1803,  the  greater  pari 
of  the  territory  thus  proposed   to  be   purchased, 
and  the  whole   thus  proposed   to   be  guarantied, 
passed  into  the  possession  of,  and  now  make  pan 
of  the  United  States.     Thus  the  state  of  posses- 
sion in  that  quarter  having  been  changed,  the 
motive  to  guaranty  on  one  side, and  the  necessity 
to  receive  a  guaranty  on  the  other  having  ceased, 
all  that  passed  upon  the  subject  heretofore  is  as 
though  it  were  obliterated  from  the  records. 

The  only  security  whwh  occurs  to  me  as  pos- 
sible to  be  stipulated,  under  present  circumstances, 
is  that  of  the  thirty  leagues  desert,  which  I  men- 
tioned m  our  two  last  conversations;  and,  in  fact, 
liiis  kind  of  material  security  in  transactions  be- 
tween two  great  nations  ought,  according  to  my 
apprehension,  always  to  have  the  preference  over 
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the  itther  kTnd  of  stipulations;  for,  though  such 
rtipjiations  siioulJ  be  raost  religiously  observed, 
eren  in  the  extreme  cases  wherein,  by  the  uni- 
▼er<«l  practice  of  nations,  they  are  deviated  from 
or  Altogether  dispensed  with,  yet,  in  the  still 
gresvier  extremity  of  war,  they  cease  to  be  bind- 
ing of  cour.se,  and  cannot  be  renewed  but  after 
the  vvar.  and  then  the  inducement  to  renew  them 
maf  have  ceased;  whereas  the  material  security 
of  which  I  speak  always  remains.  War  does  not 
culiTrate  deserts,  but  it  makes  them.  However, 
these  and  other  important  considerations  belong- 
ing to  the  subject  will  be  duly  deliberated  on  by 
His>Majesiy's  Government.  I  can  only  say  that, 
if  mj  suggestion  should  be  adopted,  I  shall  be 
ready  to  put  it  into  form,  and  with  that  I  consider 
lha(-  the  only  great  difficulty  to  a  happy  lermina- 
tion-of  our  differences  is  removed. 

I  renew  to  your  excellency  assurances  of  my 
rerk. distinguished  consideration. 

GEORGE  W.  ERVING. 


Don  Jote  Pizarro  to  Mr.  Erring. 

Palace,  July  9,  1818. 

S^B :  In  several  late  conferences  with  you  I 
bav«  had  the  honor  to  manifest  to  you  the  regrets 
of  Itis  Majesty  that  it  had  not  been  possible  yet 
to  terminate  the  discussions  depending  between 
the  !(wo  Governments,  as  His  Majesty  flattered 
himself  might  be  done  in  consequence  of  the 
instructions  given  to  his  Minister  Plenipoteniiary. 
especially  since,  on  the  part  of  the  King,  there 
had^iot  been,  nor  is  there,  any  objection  to  carry 
iniOi  effect  the  arrangement  of  the  indemnities 
reciprocally  claimed  by  Spaniards  and  Araeri- 
cansi;  nor  to  proceed  to  the  settlement  of  limits 
upo;;  grounds  conforming  to  the  treaties  and  to 
con»^.nual  and  uninterrupted  possession  ;  nor  for 
Spain  to  cede  to  the  Uniied  States  the  two 
Floridas  for  a  reasonable  equivalent  exchange  in 
terr^ory  to  the  west  of  the  Mississippi;  nor, 
finally,  in  case  of  not  being  able  to  come  to  ac- 
corc^on  all  the  pending  questions,  and  especially 
tbus|  u{  limits,  to  refer  to  the  arbitration  or  me- 
diai(.)n  of  one,  two,  or  more  Powers,  friends  of 
bolhi  parties,  without  preventing,  after  the  limit 
whiyh  should  appear  to  be  just  should  be  settled 
by  ?^ch  arbitration  or  mediation,  that  we  should 
procTped  to  effect,  by  means  of  the  same  media- 
lioo^or  without  it,  if  it  should  accommodate  the 
Unijed  States,  an  exchange  of  the  two  Floridas 
for  fquivalent  territory  to  the  we^t  of  the  Mis- 
tiss;l)pi. 

li^e  King  thought  of  this  arbitration  as  the 
mo.'*  certain  and  prompt  mean  of  terminating 
theiJiscussion  of  limits,  each  party  ex|iosing  be- 
fo't*  the  arbiirating  or  mediating  Powers  the 
titrr*;  or  grounds  un  which  it  rested  its  rights  and 
prei*'nsions ;  and  he  has  not  been  able  to  climige 
hisi^pinion  on  seeing  the  answer  given  upon  this 
poi#i  by  the  Secreiary  of  State  ot  the  United 
Sta*es  ui  Don  Luis  de  Onis;  for,  in  the  proposal 
ma^e  by  that  .Mintsier  Pienipoteniiary.  by  ex- 
press order  of  His  Maje^iy.  respecting  said  iiiedi- 
tii-ln  or  arbitration,  there  has  not   been,  Dor  is 


there,  question,  as  Mr.  Adams  seems  to  suppose, 
of  inviting  the  United  States  to  take  part  in  re- 
lations or  ramifications  belonging  to  any  interests 
of  the  European  Powers,  nor  in  what  he  calls 
the  labyrinth  of  their  politics,  but  merely  that 
one  or  more  impartial  Governments,  friendly  to 
both  parties,  should  take  cognizance  of  the  data 
of  fac:  and  right  on  which  they  found  respect- 
ively the  demarcation  of  limits  which  each  pre- 
tends to  substantiate ;  which  measure  is,  in  effect, 
the  same  as  that  which  the  United  States  adopted 
in  its  last  treaty  with  Great  Britain  for  adjust- 
ments of  a  similar  kind,  there  being  no  other  dif- 
ference between  the  two  cases  but  in  the  greater 
or  less  importance  of  the  territories  in  (Jispute. 

In  this  state  of  things,  and  His  Majesty  ani- 
mated with  the  most  efficacious  desire  to  employ 
whatever  means  are  in  his  power  to  terminate 
satisfactorily  all  and  every  one  of  the  points  in 
question,  I  represented  to  His  Majesty  that  you 
and  I,  in  our  late  conferences,  had  been  of  opin- 
ion that  it  might  contribute  to  facilitate  the  ar- 
rangement of  those  points  on  which,  hitherto, 
both  Governments  have  not  been  able  to  come 
to  accord,  to  carry  forthwith  into  effect  that  on 
which  they  are  already  agreed ;  that  is,  the  set- 
tlement of  the  reciprocal  indemnities  of  Ameri- 
cans and  Spaniards  which  were  the  object  of  the 
convention  of  1802,  for  which  only  was  wanting 
the  ratification  on  the  part  of  Spain,  suspended 
for  reasons  and  by  circumstances  which  are  no- 
torious. Tlie  King  instantly  applauded  this  sug- 
ge.xtiou  of  mine  and  yours,  and,  desirous  of  giving 
to  the  United  States  efficient  proof>  of  his  desire 
of  an  arranaement  on  all  the  point.*,  commanded 
me  immediately  to  draw  out  a  ratification  of  the 
said  convention  of  August  11,  1802.  to  be  sent  to 
Don  Luis  de  Onis,  to  the  end  that  he  may  present 
the  same,  and  exchange  it  for  that  of  the  United 
States  ;  and  I  have  the  honor  to  enclose  the  ad- 
joined copy  for  your  due  information. 

The  termination  of  this  point,  already  agreed 
on,  in  no  respect  can  embarrass  the  ulterior  pro- 
gress of  the  negotiation  upon  the  others;  and  if 
Don  Luis  de  Onis,  pursuant  to  his  first  instruc- 
tions, or  to  the  explanations  which  subsequently 
on  two  occasions  have  been  given  to  him,  or  be- 
cau>e  the  Government  of  the  United  Stales  has 
reduced  its  demands  to  terms  more  compatible 
with  the  rights  of  Spain,  shall,  on  the  arrival  of 
said  ratification,  have  already  settled  this  point 
conjointly  with  the  others,  there  will  not  there- 
fore result  any  kind  of  embarrassment  or  contra- 
diction, since  the  recognition  of  the  reciprocal 
indemnities  between  Spaniards  and  Americans, 
and  the  mode  of  liquidating  them,  (the  only  ob- 
jects comprehended  by  the  convention  of  1802,) 
will  always  have  to  enter  in  the  new  arrange- 
ment which  may  have  been  effected  or  may  take 
plice;  and  only  in  the  manner  of  paying  the 
debt  which  ^hali  result  from  the  Injuidaiions 
made  can  ihere  be  or  ari.Ne  hereafter  any  alterca- 
tion, in  case  ihe  territorial  arrrangeinenis  should 
be  coinl'ined  wiih  the  other  inileninifi'aiions. 

His  Majesty  hopes  that  the  United  States  will 
•ee  10  this  measure  a  proof  of  his  frienoly  dispo* 
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silions,  and,  if  he  may  flatter  himself  with  others 
equal  and  reciprocal  on  the  part  of  the  Govern- 
ment of  the  United  States,  he  does  not  doubt 
that  shortly  will  disappear  the  difficulties  which 
hitherto  have  opposed  themselves  to  the  desired 
arrangements.  The  political,  commercial,  and 
territorial  interest  of  the  United  States  and  Spain 
are  not  opposed  to  each  other;  extraneous  cir- 
cumstances, and  independent,  perhaps,  of  the  will 
of  both  Governments,  have  been  able  to  compli- 
cate and  embarrass  their  political  relations  ;  a 
sincere  desire  to  understand  each  other,  and  to 
approxitnale  cordially,  each  ceding  something  of 
that  which  he  supposes  that  he  has  a  right  to  ex- 
act of  the  other,  may  perhaps  be  the  commence- 
ment of  a  new  order  of  things,  in  which  the  Gov- 
ernment of  Spain  and  that  of  the  United  Stales, 
far  from  occupying  them^elves  in  disagreeable 
discussions,  will  mutually  contribute  to  augment 
the  prosperity  and  well-being  of  both  nations. 

Nooccupalion  will  be  to  me  more  agreeable  than 
that  of  employing  my  weak  efforts  in  serving  the 
King,  my  master,  in  so  interesting  an  object ;  and 
I  should  not  do  the  justice  which  I  owe  to  your 
rights,  and  conciliatory  and  friendly  dispositions, 
if  I  were  not  persuaded  that  you  will  lay  the 
whole  before  your  Government  in  the  same 
temper. 

As  Don  Jose  Martinez,  who  came  from  the 
United  Slates  last  month  with  despatches  Irom 
Don  Luis  de  Onis,  is  to  return  thiiher,  I  notify 
you  thereof,  that  you  may,  if  you  please,  profit  of 
this  opportunity  to  send  yours  to  that  country. 
I  renew  to  you,  &c. 

JOSE  PIZARRO. 


Copjf  of  ihe  ratijication  given  by  His  Catholic  Ma- 
jenty  to  the  convention  settled  on  the  11 /A  of  Au- 
gust, 1H02,  between  Don  Pedro  CevaUos,  First 
Hecretary  of  State  and  Despatch,  as  Plenipoten- 
tiary of  Don  Carlos  IV.,  and  Mr.  Charles  rinck- 
ney,  as  Plenipotentiary  of  the  United  States  of 
A  tnerica. 

Whereas,  oa  the  11th  day  of  August,  1S02, 
there  was  concluded  and  signed  in  Madrid,  be- 
tween Don  Pedro  Cevallos,  First  Secreiary  of 
State  of  the  King,  my  august  father  and  lord, 
and  Mr.  Charles  Pinckney,  Minister  Pienipoien- 
tiary  of  my  great  and  good  friends  the  United 
Slates  of  America,  competently  authorized  there- 
to by  their  respective  Governments,  a  conven- 
tion, which  had  for  its  object  the  reciprocal  in- 
demnity for  losses,  damages,  and  injuries  which 
had  accrued  during  the  war  then  concluded,  in 
con>equence  of  excesses  committed  by  individ- 
uals of  both  cations  against  the  law  of  nations  or 
the  existing  treaty;  and  no  determined  time  hav- 
ing been  fixed  for  the  correspondent  ratification, 
the  taid  convention  was  ratified  by  the  President 
of  the  United  Stales,  with  consent  of  the  Senate 
of  the  same,  a  year  and  a  half  alter  it>  conclu- 
sion;  and  on  the  part  of  Spam  the  ratification 
was  further  deferred,  on  account  of  the  de>ire 
tnanife.Nted  to  regulate  at  one  and  the  .same  time, 
not  only  the  points  determined  on  by  the  said 
cooventiua,  but  also  those  which  bad  remained 


undecided  on  in  the  same,  and  others  of  a  differ- 
ent nature,  though  of  not  less  importance,  which 
could  not  take  effect  on  account  of  posterior  oc- 
currences in  Spain,  which  are  quite  notorious; 
and  I,  now  considering  that  in  the  present  cir- 
cumstances to  carry  forthwith  into  pure  and  due 
effect  the  stipulations  of  the  said  conveotioQ  of 
lltb  August,  1802,  far  from  impeding  the  course 
and  desired  termination  of  the  other  questions 
depending  between  the  two  Governments,  may 
contribute  to  £acilitate  the  most  prompt  and  sat- 
isfactory arrangement  of  all  of  them,  and  having 
seen  and  examined  the  said  convention,  which 
contains  seven  articles,  the  form  and  tenor  of 
which  is  as  follows : 

[Here  the  convention  is  copied.] 

Therefore  have  concluded  to  approve  and 
ratify  whatever  the  said  convention  contains  in 
Its  seven  articles,  as  in  virtue  of  these  presents  I 
do  approve  and  ratify,  in  the  best  and  most  am- 
ple form  that  I  can,  promising,  on  the  faith  and 
word  of  a  King,  to  fulfil  it  and  observe  it,  and  to 
cause  it  to  be  fulfilled  and  observed,  wholly,  as 
though  I  myself  had  made  and  signed  it.  In  tes- 
timony whereof,  I  have  ordered  to  be  despatched 
the  present,  signed  with  my  hand,  sealed  with 
my  secret  seal,  and  attested  by  my  underwritten 
Councillor  and  First  Secretary  of  State  and 
Despatch.  Given  in  Madrid  this  9ih  of  Julf, 
1818. 

YO,  EL  REY. 

Subscribed:  JOSE  PIZARRO. 


Mr.  Erving  to  Don  Jose  Pizarro. 

Madrid,  July  16,  1818. 

Sir:  It  was  not  till  the  evening  of  the  13th 
instant  that  I  had  the  honor  to  receive  your  ex- 
cellency's note  of  the  9th,  communicating  to  me 
a  copy  of  His  Catholic  Majesty's  ratification  of 
the  convention  made  between  the  United  States 
and  Spain  on  the  11th  August,  1802. 

In    the   late   conferences    which    I    have   had 
with  you,   I  have  received  with  great  satisfac* 
tion  the  assurances  which    you   have  given  to 
me  of  your  sincere  desire  to  terminate,  by  a  gen- 
eral arrangement,  all  the  questions  in  discussion 
between  our  two  Governments.    I  do  full  justice 
to  the  conciliatory  dispositions  of  yourexceliency^, 
and  am  persuaded  that  the  pressing  importance  of 
such   an  adjustment  has  not  escaped   your  en* 
lightened   mind;  but,  however  painful   may  be 
the  disappointment  of  His  Majesty  at  finding  that 
a  favorable  conclusion    to  the  negotiations  has 
not  resulted  from  the  instructions  heretofore  sent 
to  Don  Luis  de  Onis,  I  cannot   but  remind  you 
that  I  have  not  omitted   to  assure  His  Majesty's 
Cabinet,   through    you,    that   those   instructions 
would   be  found  to  be  wholly  inadequate  to  the 
object.     The  causes  of  their  failure  are  so  per- 
fectly apparent  in   the  correspondence  between 
tlie   Minister  and  the  Secreiary  of  St.ile  of  the 
United  States,  which,  by  order  of  the  President, 
has  been  laid  before  Congress,  that  I  may  be  ex- 
cused from  entering  further  into  the  mailer. 
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I  r«H:ei?e  with  pleasure  whatever  may  contri- 
bute tj  the  great  object  in  view  ;  and  though  the 
conveption  of  1802  embraces  but  a  portion  of  the 
claims  of  the  United  States  of  the  same  nature, 
yet.  e|)n$idering  it  as  a  preliminary  to  a  similar 
adjustment  of  the  whole  of  such  claims,  as  well 
as  of  thoye  for  French  spoliations  specially  re- 
served by  it,  and  trusting  that  it  may,  as  your 
exceU/ncy  hopes,  lay  a  foundation  for  an  amica- 
ble settlement  of  the  territorial  questions  bow  in 
di5CU«£-ion,  I  have  lost  no  time  in  transmitting 
a  cof^  of  your  communication  to  my  Govern- 
men  t^^ 

I  understand,  also,  with  your  excellency,  that 
this  r';t<ificatiun  can  be  no  obstacle  to  any  general 
transartion  on  the  whole  of  the  noatters  in  dis- 
pute v;hich  may  be  hereafter  made,  and  that  it  is 
not  ttt'interfere  with,  but  to  be  made  wholly  sub- 
ordinate and  subservient  to.  whatever  arrange- 
menflVIr.  Onis  may  possibly  have  entered  into 
with  ■jny  Government,  in  pursuance  of  the  in- 
Ktruct»os  which  you  have  lately  sent  to  that 
Minis^r. 

I  d(«ire  to  avail  myself  of  your  obliging  oflfer 
to  tratjsmit  my  despatches  for  the  United  States 
by  Di^i  Jose  Martinez,  and  request  that  you  will 
be  ple.ised  to  inform  me  when  thai  gentleman 
will  i(ave  Madrid. 

I  rt^ew  to  your  excellency  assurances  of  my 
Tery  4istiDguished  consideration. 

GEORGE  W.  ERVING. 


;     Don  Jose  Pizarro  to  Mr.  Erring. 

Sacedon,  July  19,  1818. 
Sifi(:  In  one  of  our  late  conferences  I  had  the 
honor  10  state  to  you  anew  His  Majesty's  readi- 
ness vj  cede  both  of  the  Floridas   to  the  United 
Slate",  the  acquisition  of  which  appeared  to  be 
to  es^t^olial  to  the  growth  and  prosperity  of  the 
Amervran  Union,  in  consideration  of  a   suitable 
equivalent  to  be  made  to  His  Majesty  in  a  district 
of  ttr>itorv  situated  to  the  westward  of  the  Mis- 
sissipf-y.     In  adverting  to  the  great  importance 
of  thif  cession.  I  was  naturally  led  to  recall  to 
your  {/-colleciion  the  contents  of  different  notes 
addre",>ed   by  the  Minister  of  the  United  Stales, 
Mr.  CJharles  Pinckney,  to  His  Majesty's  Govern- 
ment (ipon  this  subject,  and  particularly  of  that 
of  the  7lh  of  February,  1803,  in  which,  having 
earne^^ly  solicited,  as  he  had  already  done  in  sev- 
eral preceding  notes,  the  decision  of  His  Majesty 
to  selV  to  the  American  Government  both  Flori- 
das. oi  at  least   that  part  of  West  Florida  lyin^ 
belw?.'en   the  Mi>sissippi  and  the  Mobile,  he  of- 
fered Tormafly.  in  the  name  and  on  the  behalf  of 
the  L^ited  States,  not  only  to  pay  in  money  the 
value  of  the  territory  so  ceded,  but  thai  the  Uni- 
ted ^ates,  in  case  ihe  said  cession  should  take 
effect^  would  further  guaranty  to  the  King  and 
his  successors  his  dominions  situated  beyond  the 
Mississippi.     The  cession   of   the   two   Floridas 
being;^one  of  the  oKj^cts  contemplated  in  the  pro- 
posei/  adjustment,  I  stated  to  you  that  the  con- 
tingtsiicy  appeared  to  have  approached,  in  consid- 
eraiinn  of  which  the  lormal  offer  had  been  made 


to  His  Majesty,  on  the  part  of  the  United  States, 
of  the  guaranty  of  his  dominions  situated  beyond 
the  Mississippi,  or  otherwise  beyond  the  western 
boundary  line,  to  be  agreed  upon  in  the  final  ad- 
justment ;  the  guaranty  of  which,  forming  a  part 
of  the  stipulations  of  that  adjustment,  would,  in 
my  opinion,  be  a  more  effectual  means  of  facili- 
tating the  final  conclusion  of  the  points  depend- 
ing, not  only  from  its  essential  importance,  but 
as  being  the  most  conclusive  evidence  of  a  desire 
on  the  part  of  the  United  Slates  to  preserve  and 
perpetuate  a  good  intelligence  with  the  Govern- 
ment of  Spain  ;  and  the  more  agreeable  to  His 
Majesty,  as  being  a  spontaneous  offer  of  the  Uni- 
ted States,  on  whose  behalf  the  proposition  was 
formally  made  without  any  previous  transac- 
tion or  request  on  the  part  of  the  Spanish  Gov- 
ernment. 

Upon  which  you  were  pleased  to  state  to  me 
that  you  had  no  previous  knowledge  of  the  said 
offer  of  a  guaranty  being  made  by  your  predeces- 
sor on  behalf  of  the  United  States,  which  you 
attributed  to  the  dispersion  and  loss  of  a  consid- 
erable part  of  the  archives  of  the  American  lega- 
tion at  the  time  of  the  invasion  of  the  French.  I 
then  offered  to  furnisli  you  with  a  copy  of  the 
proposals  made  by  Mr.  Pinckney.  and  of  thai 
part  of  the  note  of  7ih  February.  1803,  which 
enclosed  them  and  specified  iheir  object;  which 
copies  were  sent  to  you  on  the  Slh  instant. 

In  your  answer  vi  ihe  9:h.  you  were  pleased  to 
acknowledge  the  receipt  of  those  copies,  and  at 
the  same  time  you  had  the  goodness  to  enter  into 
the  subject-matter,  not  only  on  the  particular 
point  of  the  proffered  guaranty,  but  you  also 
offered  other  observations  connected  with  the 
matters  depending  between  the  two  Govern- 
ments, the  adjustment  of  which  is  so  interesting 
to  bolh  countries. 

In  adverting  to  your  observation^,  you  will  per- 
mit me  to  remark  that  I  cannot  agree  with  you 
so  far  as  to  persuade  myself  that  the  guaranty 
offered  to  His  Maje>ty  by  the  United  States,  on 
the  7ih  of  February,  1803,  in  case  of  his  di>posi- 
tion  to  sell  to  them  the  Floridas,  or  a  part  of 
West  Florida,  was  confined  to  the  guaranty  of 
the  left  bank  of  the  Mi>si>sippi,  or  of  Western 
Louisiana,  as  you  conceive;  and  that  the  United 
States  having  acquired  ihe  whole  of  Louisiana 
by  the  treaty  of  the  30ih  of  April,  1803.  and  the 
territory  offered  to  be  guarantied  having  been 
severed  from  His  Majesty's  dominions,  the  said 
offer  had  been  annulled,  or  become  extinct  of 
itself,  or  by  the  want  of  its  particular  object. 

If  you  will  take  the  trouble  to  examine  atten- 
tively that  offer  and  the  proposals  accompanying 
it,  (for  which  purpose  I  think  it  proper  to  enclose 
a  copy  of  the  whole  note  of  the  7ih  of  February, 
1803.)  you  will  distinctly  see  that  what  ihe  Uni- 
ted States  offered  to  guaranty  to  His  Majesty 
was  not  the  right  bank  of  the  Mississippi,  but  his 
dominions  situated  beyond  the  Mississippi — his 
dominions  beyond  the  Mississippi,  as  expressed 
in  the  said  note,  or  his  posses>ions  beyond  the 
Mi«svssippi,  as  expressed  in  the  proposals.  A 
proof  that  that  offer  embraced  generally  all  the 
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domiaions  of  His  Majesty  in  America,  or  at  least 
on  the  continent  of  North  America,  is  the  great 
importance  attached  in  the  same  note  to  tbe  offer, 
which  would  have  been  not  only  unimportant, 
but  delusive  and  of  no  value,  if  applied  to  the 
western  bank   of  the  Mississippi;  which,  inde- 

fiendent  of  its  being  sufl5cienlly  guarantied  by  ils 
ocal  position,  had  been,  as  was  well  known  in 
February,  1803,  retroceded  to  France  some  three 
years  before,  and  that  Mr.  Monroe  was  at  Paris, 
or  on  his  way  thither,  to  acquire  it  from  France, 
whose  sovereignty  was  already  acknowledged 
by  the  United  States.  It  is,  therefore,  evident 
that  the  guaranty  offered  must  have  been  of  the 
territories  on  the  North  American  continent  be- 
longing to  His  Majesty,  to  ihe  westward  of  the 
Mississippi,  and  of  Louisiana,  which  no  longer 
belonged  to  Spain  at  the  time  the  said  offer  was 
made  ;  and  nothing  so  clearly  evinces  the  under- 
standing of  the  United  States  and  of  Mr.  Pinck- 
ney as  the  very  expressions  employed  by  him  in 
his  note  to  prove  the  magnitude  of  the  offer.  He 
says:  "  The  immense  importance  of  this  offer  to 
the  Crown  of  Spain  merits  the  serious  considera- 
tion of  His  Majesty  and  his  Ministers,  when  we 
reflect  that  no  other  nation  can  make  an  offer  so 
highly  advantageous.  Ii  is  one  which  the  United 
Stales  would  never  have  decided  on  making,  but 
from  a  conviction  that  the  territories  they  now  so- 
licit of  Spain  are  indispensably  necessary  to  them." 

You  can  judge  how  far  these  expressions  were 
applicable  in  F'ebruary,  1803,  to  the  guaranty  of 
the  right  bank  of  the  Mississippi,  which  no  longer 
belonged  lo  His  Majesty  since  1800,  which  was 
retroceded  to  France,  and  the  acquisition  of  which 
by  the  United  States  was  then  negotiating  at 
Paris,  by  Mr.  Monroe  ;  and  whether  their  obvious 
and  literal  meaning  and  the  magnitude  of  the 
object  of  ihe  guaranty  could  be  applicable  to  any- 
thing other  than  thai  of  all  the  possessions  of  His 
Majesty  in  America,  or  at  least  of  the  dominions 
of  Spain  on  the  continent  of  North  America 
westward  of  the  Mississippi,  in  exchange  for  the 
advantages  which  the  United  States  contempla- 
ted on  deriving  by  the  purchase  of  the  two  Flori- 
das, or  at  least  that  part  of  West  Florida  lying 
between  the  Mississippi  and  the  Mobile.  You 
cannot,  therefore,  be  surprised  thai,  as  His  Ma- 
jesty is  now  deliberating  on  a  general  adjust- 
ment wiih  the  American  Government,  including 
an  article  by  which  it  is  proposed  to  cede  the 
two  Floridas  to  the  United  Slates  for  a  suitable 
equivalent  to  the  westward  of  the  Mississippi,  he 
should  advert  to  the  formal  offer  of  a  guaranty 
made  by  the  United  Stales,  for  this  special  pur- 
pose, ot  his  dominions  and  possessions  beyond 
the  Mississippi,  (that  is,  beyond  the  western 
line  stipulated  in  the  same  general  adjustment,) 
as  the  boundary  between  the  American  territo- 
ries and  those  of  His  Majesty  on  the  continent 
of  North  America. 

In  consequence  of  the  abovementioned  note  of 
Mr.  Pinckney,  and  the  communication  made  to 
His  Majesty's  Government  by  the  Government 
of  the  United  States  on  the  7ih  of  February, 
1803,  I  deem  it  necessary  further  to  remark  that. 


in  1803,  nearly  three  years  after  His  Majesty  had 
ceded  back  Louisiana  to  France,  and  when  Mr. 
Monroe  was  about  concluding  the  purchase  of 
Louisiana  at  Paris  with  the  Government  of  Bo- 
naparte, the  American  Government  admitted,  in 
the  most  formal  manner,  that  the  territory  situ- 
ated between  the  Mississippi  and  the  Mobile  be- 
longed to  His  Catholic  Majesty,  and  formed  a 
part  of  West  Florida,  and  not  of  Louisiana,  as 
it  has  since  been  wished  to  be  supposed,  His  Ma- 
jesty having  been  violently  deprived  of  the  peace- 
ful possession  of  the  same,  during  his  absence 
from  the  kingdom.  You  will  be  pleased,  sir,  to 
recollect  that  while  Mr.  Monroe  was  negotiating 
the  purchase  of  Louisiana  at  Paris,  in  1803,  Mr. 
Pinckney  at  Madrid  solemnly  offered  the  King 
of  Spain  the  guaranty  of  his  dominions  beyond 
the  Mississippi,  in  case  His  Majesty  would  agree 
to  sell  to  the  United  States  at  least  the  territory 
lying  between  the  Mississippi  and  the  Mobile 
belonging  to  His  Catholic  Majesty— they  will 
purchase  the  country  between  the  rivers  Mis- 
sissippi and  Mobile  belonging  to  His  Catholic 
Majesty.  It  is  impossible  more  explicitly  to 
acknowledge  the  sovereignty  of  His  Majesty  over 
that  territory,  in  addition  to  the  acknowledgment 
implied  by  the  very  act  of  applying  to  the  King 
for  the  purchase  of  it,  since  no  one  purchases  but 
of  the  owner  of  the  object  wished  to  be  purchased. 
If  the  territory  in  question  had  belonged  to  France 
as  an  integral  part  of  Louisiana,  would  it  not 
have  been  more  natural  that  Mr.  Monroe  should 
have  negotiated  the  purchase  of  it  at  Paris,  where 
he  then  was,  than  that  Mr.  Pinckney  should 
have  solicited  it  at  Madrid  at  the  same  time? 
His  Majesty,  therefore,  taking  into  consideration 
the  important  fact  that  his  right  of  sovereignty 
to  the  said  territory  remains  unimpaired,  notwith- 
standing bis  being  dispossessed  of  the  same  under 
well-known  circumstances,  he  cannot  omit  to 
declare,  on  all  occasions,  that  it  never  has  been 
nor  will  be  his  intention  to  relinquish  his  claim 
to  his  rights  in  that  quarter,  while  he  is  at  the 
same  time  willing,  by  means  of  a  suitable  arrange- 
ment in  the  proposed  adjustment,  or  for  a  satis- 
factory equivalent,  to  cede  the  said  territory,  to- 
gether with  the  rest  of  the  Floridas,  to  the  Uni- 
ted Stales,  as  well  from  a  desire  to  meet  their 
wishes,  as  from  a  conviction  of  its  importance 
to  the  American  Government,  as  was  formerly 
slated  in  the  strongest  terms  by  Mr.  Pinckney  in 
his  note  just  referred  to. 

You  are  pleased  to  point  out  in  your  note,  as 
a  mode  for  settling  the  question  of  boundaries 
more  certain  than  that  of  any  guaranty,  the  es- 
tablishment of  a  desert  of  thirty  leagues  beiweea 
the  frontier  of  Louisiana  and  that  of  the  Spanish, 
possessions.  Although  His  Majesty  has  a  due 
respect  for  the  good  faith  and  strict  punctuality 
of  the  American  Government,  yet  he  does  not 
perceive  any  security  preferable  to  the  guaranty, 
nor  that  there  would  be  any  difiiculty  in  connect- 
ing the  one  with  the  other;  and,  with  a  view  to 
avoid  disagreements  on  the  frontiers,  in  stipu- 
lating the  establishment  of  such  a  desert,  provided 
boih  Governments  could  agree  on  the  requisite 
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mm'vTts  for  prertxiUBg  this  intennediary  desert 
from  beiog  converted  into  a  rallying  point  for 
•dTetiturers  and  bandiiii.  where  they  might  ex- 
ercise their  pernicioue  activity  in  distarbing  the 
peace'  of  His  Majesty's  dominions  as  well  as  that 
ofthff  United  States.  But  the  principal  difficulty 
■till  'ubsists,  namely  :  that  although  the  estab 
lisbtnVnt  of  this  desert  might  be  considered  ex- 
pedient, yet  we  may  not  agree  cb  the  exact  line 
of  dirlsioo,  keeping  in  view  the  rights  of  ench 
party  to  the  territory  west  of  the  Mississippi,  and 
to  th*?  which  ought  to  afford  to  His  Majesty  in 
(bat  quarter  an  equivalent  for  the  two  Floridas. 
which  are  proposed  to  be  ceded  to  the  United 
States  in  consideration  of  such  equivalent. 

If  t  rightly  comprehend  your  verbal  comrau- 
Bicatij^ns  relative  to  the  establishment  of  this  in-  I  vain  to  expect  that 
termtdiary  desert.  I  persuade  myself  that  the  un-  !  harmony  without  a 


certain  prohibitioBs  relative  to  the  land  given  to 
them  by  the  King.  Those  prohibitions  were 
considered  by  you  and  by  me  as  annulling  the 
grants;  on  the  imjKjrtance  of  this  measure  we 
are  already  agreed.  Now  I  am  informed  that 
Mr.  Vargas  has  received  another  office  from  the 
same  department.  (Indies.)  by  which  office  the 
difficulty  with  regard  to  him  is  removed  ;  that  is, 
he  is  actually  free  to  sell  the  lands  in  question, 
or  to  profit  of  them,  (always  in  conformity  to 
the  laws.)  as  may  best  suit  them.  I  know  not 
whether  Me-srs.  Alagon  and  Punon  Rosiro  have 
received  similar  offices ;  it  is  to  be  presumed. 
This  news  alarms  me,  because  I  foresee  that  this 
transaction  will  throw  new  difficulties  in  the 
way  of  the  negotiation  at  Washington.  It  is  in 
we  shall  arrive  at  a  state  of 
transaction  which  shall  em- 


derstanding  is,  that  the  thirty  leagues  intended 
to  be  comprehended  in  it  will  be  fixed  to  the  east- 
ward"uf  the  bay  of  St.  Bernard;  and.  under  the 
impr(4-sion  that  in  your  note  of  the  9ih  instant 
you  oiTer  to  enter  into  official  explanations  upon 
these  fubjects,  I  invite  you,  in  the  name  of  union 
and  griod  understanding,  to  be  pleased  to  present 
them  10  me  ;  since,  although  I  consider  the  com- 
inuDi<;ations  which  you  had  the  goodness  to  make 
to  me.  in  your  aboveraentioned  note  as  important, 
I  biitjf>rto  conceive  them  to  be  only  verbal  com- 
iiiuni«ations  resulting  from  the  intimation  you 
were  ileased  to  give  me.  I  therefore  hope  that 
you  w»ll  be  so  good  as  to  present  its  contents  in  a 
more  ^rmal  shape,  in  the  expectation  that  the  em- 
ployn)ient  of  yoor  talents  and  good  wishes,  com- 
bint-dfwith  my  earnest  endeavors,  may  finally 
termi|ate  these  painful  disputes  on  principles 
mutak*?ly  honorable  and  satisfactory. 

1  av«9il  myself  of  this  occasion  to  renew  to  you 
the  a.^'urances  of  my  very  distinguished  consid- 
eration, and  I  pray  God  to  preserve  you  many 
years.  • 

JOSE  PIZARRO. 


to  Don  Jote 


E^traci  of  a  letter  from   Mr.  Erving 
Pizarro,  dated 

\  Madhid,  July  22,  1818. 

Tbff  convention  had  scarcely  been  ratified, 
whenyl  was  alarmed  by  intormation.  which  I  re- 
ceive(S  from  a  good  source,  that  the  King  had 
rescinfeed  the  prohibition  placed  on  the  late 
granit|es  of  land  in  Florida,  as  communicated 
to  yoi(by  my  private  letter  of  May  14.  On  this 
occas'i^D  I  wrote  a  confidential  note  to  Mr.  Pi- 
zarro,'pointing  out  the  evil  to  result  from  such  a 
procedure.  He  replied  to  me  in  a  way  to  tran- 
quillize me,  and  to  confirm  my  opinion  of  bis 
good  laith.  Copies  of  that  correspondence  are 
herewith  enclosed. 


Mr.  Erving  to  Mr.  Pizarro. — Private. 

Madrid,  Juiy  18,  1818. 
Your  excellency   will   recollect    that    Messrs. 
Alagan,  Punon  Rostro,  and  Vargas,  were  placed 
by  auioffice  from  the  Department  ot  ladies  under 


brace  all  the  points  in  discussion.  The  cessioa 
of  Florida  must  make  necessarily  an  article  io 
this  transaction  ;  and  it  is  quite  certain  that  the 
United  States  in  such  case  cannot  receive  Florida 
as  indemnity  for  its  reclamations  if  all  the  ces- 
sions to  individuals  since  the  date  of  the  conven- 
tion (1802)  are  not  annulled.  According  to  a 
statement  which  I  have  just  received  through  aa 
indirect  channel  from  Philadelphia,  these  recla- 
mations may  amount  to  the  enormous  sum  of 
twenty-five  millions  of  piastres. 

The  office  written  to  Mr.  Vargas  is,  I  am  per- 
suaded, unknown  to  you,  and  cannot  have  re- 
sulted irom  our  late  accord  relative  to  the  con- 
vention ;  but  your  excellency  will  instantly  per- 
ceive that  It  will  take  that  character  or  appear- 
ance, and  do  infinite  mischief.  I  have  already 
informed  my  Government  of  what  has  passed 
between  your  excellency  and  me  relative  to  the 
affair  of  Messrs.  Alagon  and  others.  Ought  I  at 
present  to  think  that  every  thing  is  changed  since 
the  ratification  ?  I  cannot  too  much  lament  the 
results.  I  yet  hope  that  I  may  have  been  badly 
informed  relative  to  the  fact  io  question,  but  I 
have  my  information  from  a  person  who  is  io- 
teresied  with  Vargas,  one  to  whom  he  had  ceded 
a  portion  of  his  interest  in  the  land,  before  he 
received  the  first  office.  Be  it  as  it  may,  know- 
ing your  excellency  is  in  good  faith,  and  thai  the 
afiair  is  worthy  of  your  attention,  I  have  thought 
it  my  duty  to  expose  it  to  you. 

Yours,  with  much  respect  and  esteem, 

GEORGE  W.  ERVING. 


Reply  of  Mr,  Pizarro. 

Sacedon,  July  19,  1818. 
Sir  :  I  have  just  received  your  esteemed  letter 
which  you  addressed  to  me  under  yesterday's 
date,  communicating  to  me  your  apprehensions 
respecting  the  alienation  of  the  lands  in  Florida 
granted  to  several  individuaLs.  I  repeat  to  you 
ail  that  I  have  said  on  this  subject ;  consequently, 
you  may  be  tranquil,  and  I  Batter  myself  that 
nothing  will  happen  which  can  injure  the  nego- 
tiations with  the  Government  of  the  Uoiied 
States,  which  ought  to  have  been  persuaded,  lung 
since,  of  the  sincerity  which  directs  the  march 
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aad  policy  of  the  Spaoisb  Gorernment,  aod  of   ted  Slates,  weot  into  those  of  His  Majesty  1   Thii 


its  earnest  desire  of  a  happy  termination  of  an 
the  points  in  discussion,  by  means  of  a  friendly 
arrangement.     I  renew  to  you,  &,c. 

JOSE  PIZARRO. 


Mr.  Erving  to  Don  Jose  Pizarro. 

Madrid,  ./u/y  24,  1818. 
Sir  :  I  had  the  honor  to  receive  yesterday  your 
excellency's  note  of  the  i9th  instant,  replying  to 
mine  of  the  9th  instant,  which  contains  some 
remarks  upon  the  proposals  made  to  the  Spanish 
Government  by  Mr.  Pinckney,  on  the  7ih  Febru- 
ary, 1803,  and  transmitted  to  me  by  your  note 
of  the  8th  instant. 

I  declare  to  your  excellency  that,  after  the  best 
consideration  which   I  was  able  to  give  to  those 
proposals,  not  having  the  archives  of  the  legation 
to  refer  to.  and  correct  my  judgment  whenever 
it  might  err,  1  was  compelled  to  conclude  that 
Mr.  Pinckney  was  at  that  time  uninformed  of  the 
retrocession  of  Louisiana  to  France,  which  had 
been  previously  made  by  Spain.     On  this  hypoth- 
esis, 1  wrote  to  you  on  the  9ih  instant,  and  it  will  i 
explain  whatever  may  appear  to  you  incongru-  j 
ous  in  that   note.     It  was   not   possible    for   nie 
otherwise  to  under>land   the  offer  made  by  Mr.  ' 
Pinckney,  because  it  was  not  possible  to  suppose  i 
that  he  had  been  authorized   by  the   American  i 
Government,  or  that  it  had  ever  entered  into  his  ; 
own  imagination,  to  guaranty  the  possessions  of 
His  Majesty  to  the  westward  of  Louisiana  on  both 
American  continents,  or  even  as  far  down  as  the 
isthmus  of  Panama.     Besides  that,  such  a  guar- 
anty was  beyond  the  power  of  the  United  Stafes, 
and  therefore  not  worth  the  acceptance  of  Spain. 
He  meant  then  what  was  within  the  reach  and 
competency   of  ilie  United  States — a  guaranty 
of  that  part  of  Louisiana  which  is  on  the  right 
bank  of  the  Mississippi.     This  is  made  still  more 
evident  by  the  words  he  u^ed — '"  beyond  the  Mis- 
sissippi ;"  for  in  the  other  supposition,  and  had  he 
been  aware  of  the  transfer  of  Louisiana  to  France, 
he  would  have  said  "  beyond  Louisiana."    Again, 
is  it  to  be  supposed  that  he  could  be  treating  for 
the  purchdse  of  territory  on  the  lelt  bank  ot   the 
Mississippi,  within  the  limits  of  Louisiana,  when 
he  knew   that   the   whole    province   had    passed 
into  the  hands  of  France  ?     For.  whatever  claims 
Spain  may  yet  make  to  that  territory,  it  could 
not  but  be  known  to  Mr.  Pinckney  that  it  was  in 
fact  a  pan  of  Louisiana.     The  conclusion  which 
I  have  made  is  still  t'urther  and  more  particular- 
ly forced  upon  me  by  Mr.  Pinckoey's  lourth  pro- 
posal, which  is  thus  : 

4ih.  "  If  neither  of  these  propositions  can  be 
acceded  to.  tliey  will  then  purchase  certain  tracts 
of  country  on  the  6an/r«of  the  Mississippi,  and  the 
other  rivers  passing  from  their  territory  to  that  of 
His  Catholic  Majesty,  for  which  they  will  pay," 
dtc. 

What  certain  tracts  on  the  banks  of  the  Mis- 
sissippi could  be  purchased  by  Spam  after  Louis- 
iana had  been  transferred  to  France  ?  What 
rivers,  passing  through  the  territory  of  the  Uoi- 


part  of  the  argument  is  confirmed  by  what  your 
excellency  says  in  your  last  note,  to  prove  to  me 
that  Mr.  Pinckney  meant  to  offer  a  guaranty  of 
all  His  Majesty's  possessions.  You  observe  that 
he  could  have  meant  only  those  immediately  on 
the  west  bank  of  the  Mississippi ;  for  that  "  such 
an  offer  had  been  not  only  unimportant,  bat 
vain  and  illusory,  applied  io  the  west  bank; 
which,  besides  being  sufficiently  guarantied  by 
its  locality,  it  was  notorious  in  February,  1803, 
that  it  had  been  for  three  years  then  past  retro- 
ceded  to  France."  I  say.  then,  that  if^ihis  noto- 
riety had  reached  Mr.  Pinckney,  he  could  not 
have  mentioned  the  banks  of  the  Mississippi  as 
belonging  to  His  Majesty,  or  have  spoken  of  that 
and  other  rivers  from  the  United  States  passing 
through  his  territory. 

The  opinion  that  Mr.  Pinckney  meant  to  guar- 
anty all  the  possessions  of  Spain,  you  find  to  be 
confirmed  by  the  great  importance  which  he  gives 
to  that  offer  in  the  words  which  you  quote  from 
his  note;  but  allow  me  to  observe  that,  though 
he  intended  only  a  guaranty  of  that  part  of  Lou- 
isiana which  lies  westward  of  the  Mississippi,  bis 
proposal  merits  all  the  importance  which  he  has 
given  to  it.  Again  ;  how  could  he  pretend  to 
offer  to  such  a  Power  as  Spain  a  guaranty  of  her 
possessions  to  the  westward  of  Louisiana,  know- 
ing that  the  territory  of  such  a  Power  as  France 
interposed  between  the  United  States  and  the 
possessions  to  be  guarantied  ?  Such  a  proposal 
would  have  been  preposterous  and  offensive. 

These  observations  render  it  unnecessary  for 
me  to  reply  specially  to  the  inferences  which 
your  excellency  is  pleased  to  draw  in  favor  of  the 
Spanish  pretensions  to  East  Florida  from  the 
offers  made  by  Mr.  Pinckney;  for  those  offers, 
even  though  they  had  not  originated  in  an  unac- 
quaintance  with,  or  a  misapprehension  of,  the 
then  state  of  affairs,  cannot  now  impugn  the  right 
or  affect  the  claims  of  the  United  States. 

The  context  of  Mr.  Pinckney's  note  and  pro- 
posals shows  that  he  was  then  under  an  impres- 
sion that  His  Catholic  Majesty  was  yet  master 
of  Louisiana  and  the  Floridas.  He  speaks  of 
the  banks  of  the  Mississippi  as  he  speaks  of  the 
Floridas,  and  equally  acknowledges  the  sover- 
eignty of  His  Majesty  in  both  territories  by  pro- 
posing to  purchase  in  both.  But,  whatever  may 
have  been  his  impressions,  and  whatever  value 
might  belons  to  such  a  kind  of  acknowledgment 
whilst  Louisiana  was  in  possession  of  France, 
these  became  of  no  importance  after  the  province 
was  transferred  to  the  United  States;  for  the 
claims  of  the  United  Slates  do  not  rest  upon  the 
opinions  of  Mr.  Pinckney,  but  on  the  transfer 
made  by  France. 

I  do  but  justice,  then,  to  the  good  faith  of  the 
Spanish  Grovernment  when  I  suppose  that  it  de- 
I  clined  Mr.  Pinckney's  offer  because  it  had  already 
disposed  of  the  country  proposed  to  be  purchased, 
as  well  as  of  that  proposed  to  be  guarantied.-  I 
should  not  do  justice  to  its  political  forecast  if  I 
could  suppose  that,  being  the  sovereign  of  East 
Florida,  it  had  declined  to  sell  it  for  a  reasonable 
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equivalent  io  money,  superadded  to  a  guaranty 
("  in^floensely  inoporJant,"  a>  Mr.  Pinckney  well 
says*  of  His  Majesty's  renoaining  possessions  on 
that  continent.  With  respect  nnore  particularly 
to  th«  guaranty,  whatever  might  have  been  the 
di^pc^iiion  of  Mr.  Pinckney,  or  even  of  the  Amer- 
ican ^Government,  at  ihe  epoch  referred  to,  your 
excellency  mu>t  be  sensible  that  the  relative  state 
of  ptise».<)ions  is  at  this  time  so  altogether  differ- 
ent, itat  no  motive  sufficiently  powerful  can  be 
foun(^  (0  induce  the  United  States  to  enter  into 
my  i:,milar  obligation  as  to  any  portion  of  His 
Majesty's  territories  west  of  Louisiana. 

Referring  to  a  suggestion  made  in  my  last  note, 
as  Weil  as  in  our  two  previous  conferences,  re- 
specting a  desert  of  thirty  leagues,  between  the 
confities  of  Louisiana  and   the  Spanish   posses- 
sions,! as  a  better  security  than  a  guaranty,  your 
exceltncy  is  pleased  to  inform  me  that  though 
His  Mfajesly  thinks  that  no  security  is  better  than 
a  gua^aaty,  yet  he  has  no  objection  that  the  one 
kind  ihould  be  added  tu  the  other;  and,  though 
the  principal  difficulty   remains,  that  is  to  say, 
wher<|  this  desert  shall  be  established,  your  ex- 
cellen^'y  invites  me  to  put  my  suggestion  in  the 
sbapeVf  a  formal  proposal.    I  beg  leave  to  remind 
your  j^'xcellency  that,  in  my  note  of  the  Otb,  I 
have    aid  that  this  plan  of  a  desert  is  the  only 
kind  of  security  which  occurs  to  me.     It  was  not 
then  my  intention,  nor  can  it  be  now,  as  you  will 
observe  by  what  is  above  said,  to  add  this  to  any 
other  liind  of  security  ;  nor  was  it  my  intention 
to  offt^  this,  but   upon  the  supposition  that  His 
Majesty's    Government    should    consent    to   the 
Color^o  as  the  western  limit  of  Louisiana,  not 
doubtijig  but,  that  point  agreed  on,  we  should  be 
able  ti.  arrange  all  the  others  with  great  facility. 
I  bave..no  hesitation  in  expres>ing  myself  to  your 
excellency  in  writing  explicitly  and  frankly,  as  1 
have  a>lways  done   in  conver>ation  ;  and  nothing 
would  make  me  so  happy  as  to  unite  my  most 
earne-.l  efforts  with  yours,  directed  by  your  con- 
ciliatory temper  and  superior  intelligence,  to  bring 
to  an  iionorable  and  harmonious  conclusion  the 
differences  which  unhappily  exist   between  our 
two  ccjunlries. 

My-Government  will  never  consent,  upon  any 
conMiliration  whatever,  to  give  any  guaranty  to 
His  Majesty  of  any  part  of  his  possessions  ;  but 
I  will  undertake,  on  its  part,  to  stipulate  that  a 
desertfhall  be  placed  between  his  possessions  and 
those  i.f  the  United  States,  if  by  thai  means  we 
can  arrive  at  an  accord  with  regard  to  the  west- 
ern boundary,  as  well  as  on  all  ibe  other  existing 
quesiiens  ;  and,  whenever  your  excellency  will 
ioforiji)  me  that  the  pretension  to  receive  any 
other  species  of  security  is  withdrawn,  1  will  then 
state  where  I  propose  that  this  desert  should  be 
placed;  I  renew,  dec. 

GEORGE  W.  ERVING. 


Don  Jose  Pizarro  to  Mr.  Erving. 

Sacedon,  July  26,  1S18. 
Sir:  It  is  some  days  since  this  Government  has 
receivtd  intelligence,  in  an  unofficial  way,  that 


the  American  troops  under  the  command  of  Gen- 
eral Jackson  had  entered  His  Majesty's  territory 
in  the  Florid4s,  and  staling  that  he  had  demand- 
ed the  surrender  of  the  Spanish  fort  of  St.  Marks, 
at  Appalache,  the  feeble  garrison  of  which  is  said 
to  have  been  surrendered   to  him  as  prisoners  of 
war.     Notwithstanding  the  circumstantial  details 
of  this  intelligence,  and  the  probability  attached 
to  them,  from  the  recollection  of  what  took  place 
in  1810,  in  West  Florida,  to  the  westward  of  the 
Perdido,   and   more   recently  at   Amelia   Island, 
His  Majesty  could  not  persuade  himself,  that  at 
the  very  time  when  he  was  so  zealously  and  faith- 
fully promoting,  as  must  be  evident  to  you,  the 
satisfactory  termination  of  the  negotiations  pend- 
ing between  the  two  Governments,  the  generals 
and  officers  of  the  United  States  would  conduct 
themselves  in  so  hostile  a  manner,  by  violating 
and  attacking,  in  a  state  of  profound  peace,  the 
territories  and  establishments  of  a  friendly  Power. 
But  subsequent  confidential  advices  which  have 
been  received  of  these  occurrences  not  only  con- 
firm the  truth  of  former  reports,  but  present  cir- 
cumstances of  the  most  serious  character  respect- 
ing the  violation  of  the  Spanish   territory,  the 
capture  of  the   fort  of  St.  Marks,  and    the  sur- 
render of  the  garrison  om  prisoners  of  war  ;  on 
which  particular  circumstance  His  Majesty  finds 
himself  under  the  necessity  of  demanding  an  im- 
mediate explanation  of  the  Government  ot  the 
United  States.   Information  has  also  been  received 
of  an  intimation  of  a  most  violent  nature,  made 
to   the   commandant  of  Pensacola    by    General 
Jackson,  who  seems  to   have  taken  an  attitude 
indicating  a  determination  to  pursue  the  course 
of  bis  unprovoked  violences  and  aggressions. 

The  contrast  presented  by  the  moderate  and 
friendly  conduct  of  the  Spanish  Government  with 
that  of  the  American  generals  and  officers  in  that 
quarter  has  excited  feelings  of  the  most  painful 
kind  in  the  mind  of  His  Majesty ;  and  as  a  final 
and  solid  arrangement  can  only  be  produced  by 
the  reciprocal  combination  of  conciliatory  dispo- 
sitions on  both  sides,  and  as  these  dispositions  do 
not  appear,  from  a  view  of  the  facts  and  circum- 
stances just  alluded  to,  to  be  manifested  by  the 
United  States,  I  have  received  His  Majesty's 
commands  to  make  thi.s  frank  communication  to 
you,  iu  order  that  your  answer  may  serve  for  his 
government  upon  the  matter  in  question. 

The  King,  nevertheless,  entertains  the  hope 
that  the  American  Government, actuated  by  those 
principles  of  justice  which  constitute  the  only 
real  and  solid  support  of  all  Governments,  will 
not  hesitate  to  disapprove  proceedings  which  are 
not  only  repugnant  to  the  laws  of  nations,  and 
the  principles  which  regulate  the  conduct  of  all 
civilized  Powers,  but,  by  the  experience  of  all 
ages,  not  excepting  our  own,  ultimately  produce 
the  most  serious  evils  to  those  which  commit 
them,  or  tolerate  their  commission.  His  Majesty 
therefore  flatters  himself  that  the  Government  of 
the  United  Stales,  anxious  to  preserve  its  just 
reputation  for  good  faith,  will,  in  giving  positive 
orders  for  the  evacuation  by  the  American  troops 
of  the  fort  of  St.  Marks  and  the  whole  Spanish 
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territory,  likewise  take  effectual  measures  to  pre- 
vent the  recurrence  of  similar  proceedings,  which, 
if  authorized  and  countenanced,  must  inevitably 
produce  a  suspension  of  all  negotiation. 

Under  this  impression.  I  have  to  request  that, 
if  you  are  authorized  to  give  any  explanation 
upon  these  occurrences,  you  will  communicate 
them  to  me  for  His  Majesty's  information  ;  and, 
in  case  you  are  not,  that  you  will  have  the  good- 
neM  to  transmit  this  communication  to  your 
Government,  in  order  to  obtain  an  answer  which 
may  fix  His  Majesty's  ideas  upon  a  subject  of 
such  high  importance,  and  direct  his  views  in 
relation  to  the  definitive  negotiation  now  carry- 
ing on,  the  prosecution  of  which  must,  in  one  way 
or  otiier,  be  decisively  influenced  by  the  spirit  in 
which  these  events  are  viewed  by  the  American 
Government. 

I  reiterate  to  you,  sir,  the  assurances  of  my  dis- 
tinguished respect,  and  pray  Grod  to  preserve  you 
many  years.  JOSE  PIZARRO. 


Mr.  Erving  to  Don  Jose  Pizarro. 

Madrid,  July  27,  1818. 
Sir  :  I  have  had  the  honor  to  receive  your  ex- 
cellency's note  of  the  22J  instant,  enclosing  an 
entire  copy  of  Mr.  Pinckney's  letter  of  February 
7,  1803,  adverted  to,  and  intended  to  have  been 
transmitted  to  me  in  your  note  of  the  19ih  in- 
stant. On  reading  that  letter,  I  remain  confirmed 
in  the  opinion  which  I  expressed  to  you  in  my 
reply  of  the  24ih  instant,  that  Mr.  Pinckney  could 
not  have  been  aware,  when  he  wrote  it,  of  the 
retrocession  to  France  which  had  been  made  by 
Spain.  The  manner  in  which  he  treats  of  the 
misconduct  of  the  Intendant  at  New  Orleans,  and 
of  the  necessity  thence  arising  of  the  United 
Stales  acquiring  a  permanent  establishment  on 
the  Mississippi,  leaves  not  a  possibility  of  sup- 
posing that  he  was  acquainted  with  the  transfer 
to  France.  Evidently,  according  to  his  under- 
standing, New  Orleans  belonged  to  Spain;  he 
of  course  considered  Louisiana  as  belonging  to 
Spain;  hence  his  proposal  to  purchase  certain 
tracts  of  that  colony  on  the  east  bank  of  the  Mis- 
sissippi; and  if  such  a  virtual  recognition  of  the 
sovereignty  of  Spain  at  that  time  in  East  Florida, 
founded  on  an  unacquaintance  with  facts,  could 
be  worth  anvlhing,  it  were  equally  good  as  re- 
gards New  Orleans,  respecting  which,  indeed,  it 
was  more  formal,  for  there  he  demanded  the  in- 
terposition of  the  Sovereign's  authority  to  rem- 
edy an  evil  arising  out  of  the  misconduct  of  the 
Intendant.  I  renew,  dec. 

GEORGE  VV.  ERVING. 


Government,  I  am  wholly  unable  to  give  the  ex- 
planation which  you  require  ;  but  shall  not  fail, 
m  pursuance  of  your  desire,  to  transmit  to  the 
United  States,  without  loss  of  time,  a  copy  of 
your  communication.  In  the  meanwhile,  if  your 
excellency  can  see  any  prospect  of  terminating, 
by  a  friendly  arrangement,  to  be  made  either  here 
or  at  Washington,  the  negotiations  pending  be- 
tween the  two  Governments,  I  trust  that  these  re- 
ports can  be  no  obstacle  to  its  success.  It  ought 
to  be  presumed  that  my  Government,  whose  just 

i  sentiments  His  Majesty  is  well  persuaded  of,  has 
acted  on  sufficient  motives  ;  or  that,  if  its  officers 
have  transgressed  its  orders,  their  conduct  will 

I  be  disapproved  of.  The  outrages  and  violences 
practised  on  the  persons  and  property  of  Ameri- 
can citizens  for  many  years  past,  by  governors 
and  other  officers  of  His  Majesty  in  his  Ameri- 
can colonies,  in  contempt  of  the  rights  of  in- 
dividuals, of  the  law  of  nations,  and  the  exist- 
ing treaty,  have  excited  the  constant  reclama- 
tions of  the  American  Government,  renewed  by 
me  in  a  note  to  you  as  late  as  the  twelfth  instant. 
Does  your  excellency's  reply  to  that  note  give 
the  satisfaction  required  1  Yet  the  moderation 
and  conciliatory  policy  of  my  Government  has 
never  relinquished  the  hope  of  obtaining,  by 
conciliatory  means,  a  reparation  of  the  wrongs 
which  it  has  suffered ;  and  these  have  never  been 
taken  as  a  ground  for  suspending  negotiation. 
However,  then,  rhe  facts  now  in  question  may 
prove  to  have  been,  I  hope  that  they  will  not  be 
made  an  impediment  to  such  an  amicable  prompt 
adjustment  of  all  the  points  in  discussion  be- 
tween the  two  countries  as  may  remove  all  pos- 
sibility of  future  collision,  and  lay  the  founda- 
tion of  permanent  friendship;  and  the  less  an 
impediment,  as  His  Majesty  having  long  since 
signified  his  disposition  to  cede  Florida  to  the 
United  Stales,  the  military  operations  which  the 
United  States  may  be  forced  to  in  the  war  made 
on  them  by  the  savages  and  others  from  that 
territory  cannot  be  considered  important  as  effect- 
ing the  permanent  interests  of  Spain. 
I  renew,  dtc. 

GEORGE  W.  ERVING. 


Mr.  Erving  to  Don  Jose  Pizarro. 

Madrid,  July  28,  1818. 
Sir  :  I  have  had  the  honor  to  receive  your  ex- 
cellency's note  of  the  26ih  instant,  stating  the  un- 
official and  confidential  information  which  has 
been  given  to  this  Government  respecting  the 
conduct  of  Geueral  Jackson  in  Florida.  Being 
now  for  a  long  time  without  advices  from  my 


Don  Jose  Pizarro  to  Mr.  Erving. 

Palace,  August  6,  1818. 

Sir:  I  have  received  your  esteemed  note  under 
date  of  the  28th  of  the  last  month,  in  reply  to 
mine  of  the  26th  of  the  same  month,  touching 
the  positive,  although  as  yet  unofficial,  informa- 
tion which  this  Government  has  respecting  the 
entrance  of  the  American  array,  under  the  com- 
mand of  General  Jackson,  into  the  Spanish  ter- 
ritory, and  the  taking  of  the  fort  of  St.  Mark  and 
its  garrison  as  prisoners  of  war,  with  other  cir- 
cumstances as  disagreeable  as  they  are  contrary 
to  the  laws  of  nations. 

You  are  pleased  to  make  known  to  me  that 
you  waul  information  and  instruciioos  from  your 
Government  on  this  affair,  and,  consequently, 
that  you  are  noi  in  a  situation  to  give  me  the 
explanations  which  His  Majesty  might  desire; 
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but  I* promise  mjrsdf,  from  your  good  faith,  that 
you  jrill  not  fail,  without  loss  of  time,  to  cora- 
muOTcate  the  contents  of  my  note  to  your  Go7- 
ernr&ent,  that  this  new  and  unexpected  obstacle 
whifth  presents  itself  to  the  course  of  the  pending 
Dcgcmiation  may  be  removed.  Led,  no  doubt,  by 
the  r'jme  desire  which  animates  me.  to  arrive  at 
the  wished-for  arrangement,  you  have  believed 
that  there  could  be  no  diflSculty  in  the  continua- 
tion of  the  pending  negotiations,  whatever  may 
have  been  the  natureof  the  occurrences  in  theFlor- 
idas;  and  in  support  of  this  opinion,  you  are  pleased 
to  add,  that  inasmuch  as  the  negotiation  was  not  in- 
terrupted in  consequence  of  any  of  the  acts  com- 
mitted in  former  times  by  the  Spanish  authorities 
agaic't  the  property  and  persons  of  American 
citizens,  so  neither  ought  it  to  be  suspended  in 
this  ipase  on  account  of  the  aforesaid  events,  of 
whatever  nature  they  may  have  been.  But  I 
ask  you  to  consider  what  an  immense  difference 
therij  is  between  the  two  cases.  Partial  violence  or 
inju^ice,  if  it  did  take  place  against  one  or  more 
individuals  and  their  property,  although  it  may 
indirectly  fall  upon  and  touch  the  Government 
to  which  they  belong,  and  authorize  it  to  set  up 
claims,  and  even  to  ask  iridemnily,  is  not  in  any 
marr^er  equal  to  the  direct  offence  which  is 
offer>'d  to  the  majesty  of  a  Sovereign,  and  that 
of  tie  nation  he  governs,  when  his  territory  is 
invaded  by  an  armed  force,  his  fortified  towns 
besi4;ed  anjt  taken,  and  their  garrisons  made 
prisiiiers  orwar.  These  acts,  essentially  hostile, 
do  n%t  admit  of  any  other  explanation  than  the 
disailprobation  of  the  conduct  of  the  military 
chief  who  has  committed  them,  and  the  evacua- 
tion ^f  the  invaded  territory  ;  and  unless  this  is 
first  done,  it  is  inconipatible  with  decorum  and 
the  dignity  of  the  offended  nation  to  continue 
other  negotiations  ;  for  these  are  acts  of  political 
friet>dship,  which  must  necessarily,  at  least,  be 
very  much  co  led  hy  the  aforesaid  excesses,  until 
the  CJovernmenis  come  to  an  understanding  upon 
a  point  which  is  preliminary  to  friendship. 

If  ihe  United  States  have  continued  the  nego- 
tiaticros,  notwithstanding  any  particular  acts  of 
violence  which  may  have  occurred,  and  for 
which  the  King  has  never  refused  to  make  sat- 
isfaction by  legitimate  means,  Spain  has  given 
no  l«wis  proofs  of  moderation  on  her  part,  by  con- 
tinuing the  negotiations  notwithstanding  the  in- 
vasion of  West  Florida  in  ISIO,  of  the  island  of 
Amelia  more  recently,  and  the  immense  dama- 
ges Which  the  commerce  and  the  subjects  of 
Spa-^  have  sustained  in  consequence  of  the  ar- 
maoKnts  made  in  the  ports  of  the  United  States, 
in  Contravention  of  the  laws  of  nations  and  the 
existing  treaty.  Without  renouncing  (for  His 
Majesty  never  can  renounce)  the  just  claims  and 
right/s  which  he  holds  to  be  manifest  on  these 
poinii:,  he  has  continued  the  negotiation,  although 
pron*j)t  justice  has  not  been  done  to  him  on 
then-,;  because  the  circumstances  under  which 
some' of  them  took  place  may,  without  commit- 
ting, in  any  great  degree,  the  dignity  of  his  au- 
gust character,  give  room  to  hope  for  the  ar- 
rtng^emeni  of  the  whole   of  them,  in  the  final 


decision  of  pending  affairs.  It  is  not  so  with  the 
recent  aggression  which  took  place  in  the  midst 
of  peace  and  of  negotiations ;  it  was  unpro- 
voked, and  was  committed  upon  a  territory  to 
which  the  United  States  have  never  set  up  the 
least  pretension,  well  or  ill-founded  ;  and  was 
the  act  of  a  considerable  corps  of  the  array, 
which,  with  all  the  apparatus  of  war,  proceeded 
to  besiege  the  forts,  and  to  make  prisoners  of 
their  small  garrisons,  who,  in  the  confidence  of 
peace,  could  only  have  been  suspicious  of  an 
attack  from  some  party  of  savage  Indians. 

The  circumstance  of  His  Majesty's  having 
offered  to  the  United  States  to  exchange  the 
Floridas  for  a  reasonable  equivalent,  far  from 
exculpating  the  irregular  conduct  of  Greneral 
Jackson,  as  you  suppose,  contributes  to  aggravate 
it  beyond  measure;  because  it  is  the  height  of 
violence  and  of  insult  to  seize  by  force  the  very 
thing  which,  by  legal  and  honorable  means, 
through  an  exchange  mutually  beneficial,  mi?ht 
have  been  promptly  and  easily  obtained.  His 
Majesty  hopes,  then,  that  the  Governmnent  of 
the  United  States,  on  seeing  the  representation 
made  to  you  by  me,  and  that  which  will  have 
been  likewise  made  by  his  Minister  at  Washing- 
ton, will  disapprove  the  conduct  of  General 
Jackson,  and  give  orders  for  the  evacuation  of 
the  Spanish  territory  ;  not  only  becau-e  the  dig- 
nity of  the  King  and  the  laws  of  nations  require 
it,  but  on  account  of  the  interest  which  the 
American  Government  must  feel  in  sustaining 
before  the  world  the  opinion  of  its  good  faiih, 
by  preserving  without  a  stain  that  reputation 
which  is  as  essential  to  Governments  as  to  indi- 
viduals. 

While  this  hope  lasts,  I  shall  have  no  objec- 
tion to  continue  discussions  with  you  upon  all 
or  any  one  of  the  points  of  the  pending  negotia- 
tion, as  I  have  indicated  in  my  other  note  of  this 
date  ;  but  if  the  American  Government,  on  be- 
ing informed  as  to  the  conduct  of  General  Jack- 
son in  Florida,  should  not  di^approve  it.  by 
causing  the  territory  of  His  Majesty  to  be  evac- 
uated, 1  do  not  see  by  what  mode  the  prior  and 
preliminary  nature  of  this  new  occurrence  can 
be  conciliated  with  further  discussions  and  nego- 
tiations, until  that  incident  is  terminated  in  a 
manner  proper  and  corresponding  with  the  char- 
acter and  dignity  of  both  Governments. 

I  renew  to  you  th«  assurances,  dbc. 

JOSE  PIZARRO. 


D%jn  Jose  Pizarro  to  Mr.  Erring. 

Palace,  August  Q,  1813. 
Sir:  In  your  two  esteemed  notes  of  the  24th 
and  27ih  ultimo,  you  were  pleased  to  reply  to 
mine  of  the  19ih,  relative  to  the  guaranty  of 
His  Majesty's  possessions,  formally  offered  by 
Mr.  Pinckney,  Minister  Plenipotentiary  of  the 
United  States,  and  on  their  behalf,  in  the  event 
of  His  Majesty's  agreeing  to  sell  or  cede  in  any 
other  manner  to  the  United  Stales  the  two  Flor- 
idas, or  that  part  of  West  Florida  lying  between 
the  Mississippi  and  the  Mobile. 
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The  said  cession  being  one  of  the  objects  of 
the  pending  negotiation  wnich  His  Majesty  con- 
templated making  to  ibe  United  States  in  con- 
sideration of  a  just  equivalent,  it  was  very  nat- 
ural that  he  should  recur  to  the  offer  made  to 
him  by  the  American  Government  in  this  con- 
tingency, the  accomplishment  of  which  would 
tend  to  remove  many  difficulties,  as  affording  an 
unequivocal  proof  that  the  United  Slates  still 
preferred  those  conciliatory  dispositions  which 
Lad  produced  that  spontaneous  offer  on  the  part 
of  the  United  Slates,  and  wholly  unsolicited  by 
His  Majesty. 

In  replying  to  your  note,  it  is  not  my  inten- 
tion to  trouble  you  by  engaging  in  a  discussion 
of  the  opinion  yuu  have  advanced,  that  the  guar- 
anty offered  applied  only  to  West  Louisiana; 
and  I  shall  merely  recall  to  your  attention  that, 
in  the  year  1803,  when  more  than  three  years 
bad  elapsed  since  the  retrocession  of  Louisiana 
to  France,  this  fact  was  so  universally  known 
that  no  one,  either  in  Europe  or  America,  could 
be  ignorant  of  it.  In  addition  to  the  treaty  of 
1800,  a  public  and  solemn  act  had  been  issued, 
under  the  sign-manual  of  His  Majesty,  in  1802, 
for  the  delivery  of  the  colony  to  France ;  all  the 
acts  and  publications  of  the  Congress  of  the 
United  Stales  of  the  same  year,  (IS02,)  and  the 
commencement  of  1803,  were  full  of  the  same 
subject;  and  the  arrival  of  Mr.  Monroe  in  Eu- 
rope, for  the  purpose  of  purchasing  the  colony 
of  the  French  Government,  was  matter  of  noto- 
riety. How,  then,  could  a  public  character,  in 
the  situation  of  Mr.  Pinckney,  be  ignorant  of  a 
fact  constantly  referred  to  in  the  correspondence 
of  bis  Government,  and  familiar  to  every  one, 
even  moderately  conversant  wiih  politics,  who 
would  read  the  gazettes  of  the  day  ? 

Ii  is  therefore  beyond  a  doubt  that  Mr.  Pinck- 
ney knew  that  Louisiana  belonged  to  France, 
and  that  the  guaranty  offered  by  him  to  His 
Majesty  was  that  of  his  possessions  on  the  con- 
tinent of  North  America  beyond  the  Mississippi, 
or  to  ihe  westward  of  Louisiana — a  guaranty 
the  more  interesting  at  that  period,  as  the  estab- 
lishment on  that  continent  of  a  great  Power, 
like  thai  of  France,  was  the  motive  which  ap- 
peared to  give  greater  importance  to  the  acqui- 
sition of  the  Floridas  by  the  United  Stales,  and 
to  the  guaranty  offered  to  Spam,  as  part  of  their 
purchase  of  them. 

The  contradiction  which  you  conceive  exists 
between  this  explanation  and  the  terms  employed 
in  Mr.  Pinckney's  offer,  is,  in  my  judgment,  en- 
tirely without  foundation.  All  your  difficulty 
consists  in  the  inquiry,  what  were  the  places  on 
the  Mississippi  that  Mr.  Pinckney  mizht  demand 
of  Spain,  which  did  not  form  part  of  Louisiana  ? 
or  what  was  pointed  out  by  him  in  the  phrase 
''  certain  tracts  of  country  on  the  banks  of  the 
Mississippi  1"  &,c.  To  which  I  reply  that  they 
were  Manchac,  Baton  Rouge,  and  the  whole  left 
bank  of  the  river  from  Manchac  to  the  river 
Iberville,  which  communicates  with  the  lakes 
Maurepa!>,  Ponicharirain,  and  Borgne.  You  like- 
wise inquire  what  were  the  rivers  which  rise  in 


the  United  Slates,  and  run  through  the  Spanish 
territory?  I  reply  that  Mr.  Pinckney  pointed 
out,  or,  to  speak  more  properly,  expressly  named, 
all  those  between  the  Mississippi  and  the  Mobile, 
which  rise  beyond  the  thirty-first  degree,  and 
empty  into  the  Gulf  of  Mexico,  namely,  the 
Amite,  the  Pearl,  the  Pascagoula,  and  the  Mobile 
itself,  together  wuli  other  smaller  intermediary 
streams.  The  territory  watered  by  them  was 
that  which  Mr.  Pinckney  wished  to  purchase  of 
Spain  at  the  time  that  Mr.  Monroe  was  negoti- 
atiug  the  purchase  of  Louisiana  at  Pans.  This 
was,  and  is,  the  territory  forming  part  of  West 
Florida,  as  admitted  by  .Mr.  Pinckney  ;  it  is  that 
which  is  expressly  declared  by  the  American 
geographer,  Mr.  Ellicotl.  to  belong  to  His  Cath- 
olic Majesty  after  the  acquisition  of  Louisiana 
by  the  United  States  ;  and  it  is  that  which  Spain 
continued  in  possession  of,  even  after  the  deliv- 
ery of  Louisiana  to  France  and  to  the  United 
States,  until  she  was  violently  dispossessed  of  it 
in  1810,  during  His  Majesty's  absence. 

What  is  staled  in  Mr.  Pinckney's  letter,  in  re- 
lation to  the  proceedings  of  the  Intendant  at 
New  Orleans,  by  no  means  proves  thai  that 
Minister  understood  that  Louisiana  was  still  to 
continue  in  the  possession  of  Spain,  as  ii  merely 
referred  to  a  fact  connected  with  the  actual  pos- 
session and  exercise  of  jurisdiction,  which  Spain 
still  preserved  so  long  as  the  delivery  of  the  col- 
ony to  France  was  not  actually  carried  into 
execution. 

These  points  being  established  in  relation  to 
the  albreinenlioned  guaranty,  its  objects,  and 
circumstances,  His  Majesty's  attention  has  ne- 
cessarily been  called  to  the  positive  certainty 
which  you  appear  to  lay  down  in  your  answer, 
that  the  United  States  will  not  agree  to  any  kind 
of  guaranty,  notwithstanding  the  offer  above 
referred  to;  and  to  the  demand  you  seem  to  ad- 
vance, as  a  preliminary  condition  of  your  stating 
your  ideas  on  the  establishment  of  the  interme- 
diary desert  or  neutral  territory  between  the  pos- 
sessions of  the  two  countries,  that  His  Majesty 
shall  renounce  all  further  pretensions  in  relation 
to  the  said  guaranty. 

The  offer  of  it,  as  I  have  bad  the  honor  re- 
peatedly to  state,  having  been  voluntarily  made 
on  the  part  of  the  United  States,  in  contempla- 
tion of  an  event  now  under  cousideratiun,  and  ic 
being  one  of  the  means  best  calculated  to  pro- 
mote a  final  adjustment,  His  Majesty  has  also 
charged  his  Minister  in  the  United  States  to 
negotiate  with  their  Government  upon  that  point. 
It  therefore  appears  to  be  unseasonable  to  give 
up  this  pretension,  which  you  seem  to  require 
to  enable  you  to  explain  yourself  upon  other 
points  wholly  unconnected  with  it;  and,  as  I 
have  not  expressed  to  you  that  the  said  guaranty 
is  to  be  a  condition  sine  qua  non  of  the  defini- 
tive arrangement,  although  your  Government 
objects  to  it,  I  do  not  at  present  see  any  inconve- 
nience in  your  explaining  yourself  at  once  upoa 
other  points,  as  I  have  already  invited  you  to  do 
in  my  note  of  the  19th  ultimo,  without  preiu- 
dice  to  what  may  be  agreed   upon  between  Don 
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Lais  de  Onis  and  the  American  GovernmeDt,  as 
well  in  respect  to  the  said  guaranty  as  to  the 
oih(»r  objects  of  the  negotiation. 

I  persuade  myself  that,  in  the  present  com- 
murication.  as  well  as  in  those  which  have  pre- 
cedrd  it.  you  will  discover  fresh  proofs  of  His 
Majesty's  desire  to  conclude  an  arrangement 
apoo  terms  mutually  satisfactory;  and  I  seize 
thisopportanity  of  renewing  to  you  the  assur- 
ances of  my  distinguished  respect. 

I  pray  God  to  preserve  you  many  years. 

JOSE  PIZARRO. 


Mr.  Erving  to  Don  Jote  Pizarro. 

Madrid,  August  9,  1818. 

Sir:  On  the  evening  of  the  7th.  I  had  the 
honor  to  receive  your  excellency's  two  notes  of 
the  6th  instant. 

It  is  not  ray  intention  to  call  in  question  the 
importance  of  those  circumstances  which  you 
enu-,nerate  as  of  a  nature  to  have  rendered  uni- 
versally notorious,  in  1803,  the  cession  of  Lou- 
isiana to  France  in  ISOO;  but  not  having  in  my 
haniJs  the  correspondence  of  Mr.  Pinckney  with 
the  Government  of  the  United  States,  from 
which  I  might  be  able  to  ascertain  what  know- 
ledge he  may  have  had  on  the  subject ;  to  what 
an  extent  anil  at  what  period  he  was  instructed 
relative  to  the  proposals  which  he  made  to  Ce- 
ralKis,  I  have  been  forced  to  conclude  that  such 
notoriety  had  not  reached  him,  or  that  he  was 
not  aware  of  the  true  boundaries  of  Louisiana. 
It  may  have  been,  also,  that  notwithstanding  the 
treaty  of  1800,  and  notwithstanding  the  royal 
ced  jia  of  1S02,  that  Minister  may  have  doubted 
in  I5303  of  the  bona  fide  transfer  to  France,  see- 
ing^hat  the  colony  then  still  remained  under  the 
Government  of  Spain.  It  is  only  by  such  j>up- 
pos'.iions  that  I  can  account  for  his  proposing  to 
purchase  of  Spain  territories  which  had  been 
cedfd  10  France,  and  to  guaranty  territories  of 
His  Catholic  Majesty  on  the  west  of  the  Missis- 
sippi, which  could  be  no  other  than  Louisiana  ; 
it  not  being  possible  for  me  to  imagine  that  he 
intended  any  country  beyond  Louisiana,  much 
less  all  the  vast  colonies  of  Spain. 

I  beg  your  excellency  to  observe,  that  it  no- 
where appears  in  Mr.  Pinckney's  communication 
that  the  acquisition  made  by  France  had  given, 
as  you  conjecture,  importance  in  the  mind  of 
that- Minister  to  the  acquisition  sought  for  by 
the  United  States:  on  the  contrary,  he  is  very 
explicit  in  the  motives  which  he  assigns  for  his 
offer;  these  arose  out  of  the  misconduct  of  the 
Intendant  at  New  Orleans,  which  had  confirmed 
an  opinion  previously  entertained  in  the  United 
States,  that  it  was  absolutely  necessary  for  them 
to  acquire  some  permanent  establishment  on  the 
east -side  of  the  Mississippi,  or  on  the  Mobile. 
To  iliat  end  Mr.  Pinckney  asks  for  the  whole  of 
His  Majesty's  possessions  to  the  eastward  of  the 
Mississippi,  or  for  what  is  "between  that  river 
«nd  the  Mobile."  This  proposal  includes  New 
Orleans  of  course.  And,  again,  he  speaks  of  the 
"indispensable   necessity   of   their   (the  United 


Stales)  possessing  a  suitable  estaUisbment  on 

that  river,"  meaning  the  Mississippi.  Here  also 
he  alludes  to  New  Orleans,  or,  if  not,  to  other 
points  within  the  territory  of  Louisiana.  Now, 
though  it  should  be  allowed  that  Mr.  Pinckney, 
as  well  as  Mr.  Ellicott,  had  fallen  into  the  error 
of  supposing  that,  after  the  cession  of  Louisiana 
to  France,  the  whole  of  West  Florida  yet  be- 
longed to  Spain,  neither  he  nor  Mr.  Ellicott 
could  have  supposed  that,  after  such  cession,  New 
Orleans  belonged  to  Spain,  or,  indeed,  any  other 
such  point  on  the  Mississippi  as  Mr.  Pinckney 
sought  to  obtain. 

The  replies  of  your  excellency  to  these  ques- 
tions of  mine,  which  you  consider  as  consiitut- 
ing  the  principal  force  of  my  argument,  but 
which  offer  to  you  no  difficulty,  only  prove  that 
our  opinions,  as  to  what  districts  are  comprised 
within  the  limits  of  Louisiana,  are  at  variance; 
and  since  they  prove  nothing  more,  I  may  be 
excused  from  now  entering  into  the  various  rea- 
sonings by  which  either  Government  has  sup- 
ported its  pretensions. 

Your  excellency  supposes  that  Mr.  Pinckney's 
negotiation  was  concurrent  with  that  contem- 
plated, and  then  on  the  point  of  being  made, 
with  the  French  Government,  for  the  purchase 
of  Louisiana;  that  it  was  therefore  he  sought  to 
procure  '"places  of  deposite  on  the  mouths  of 
navigable  rivers''  passing  through  the  Florida*. 
But.  Louisiana  purchased  of  France,  Mr.  Pinck- 
ney's great  purpose  to  ''secure  to  the  citizens  of 
one-half  of  the  United  States  the  certain  means 
of  exporting  their  products"  was  obtained.  He 
wanted  a  "  permanent  establishment"  on  the 
Mississippi ;  he  could  not  have  desired  a  belter 
than  New  Orleans.  It  was  not  by  the  acquisi- 
tion of  points  of  entrepot  on  such  streams  as  the 
Amite,  the  Pearl,  and  the  Pascagoula,  and  those 
intermediate,  which  are  too  diminutive  to  find  a 
place  on  the  chart,  or  a  name,  that  Mr.  Pinck- 
ney could  have  thought  of  effecting  his  object, 
'•to  secure  to  the  citizens  of  one-halt  of  the  Uni- 
ted States  the  certain  means  of  exporting  their 
products;"  these  were  not  the  "navigable  rivers" 
which  he  spoke  of;  he  could  not  be  desirous  of 
obtaining  these  little  spots,  while  Mr.  Monroe 
was  purchasing  at  Paris  real  entrepots,  rich  ter- 
ritories on  both  the  banks  of  the  Mississippi, 
rivers  which  come  some  hundred  leagues  from 
the  interior,  which  may  carry  on  their  capacious 
surfaces  the  products,  not  of  America  only,  but 
of  the  whole  world  ;  while  the  United  States 
were  acquiring,  in  fine,  (according  to  their  con- 
struction,) the  very  territory  in  which  the  above- 
mentioned  rivulets  a?  well  as  the  more  important 
Mobile  run. 

But  whatever  may  have  been  Mr.  Pinckney's 
knowledge  of  the  then  state  of  affairs,  whatever 
were  his  views  or  offers,  his  plan  of  a  guaranty 
was  not  reproduced  in  the  negotiation  which  soon 
afterwards  took  place  at  Aranjuez,  by  the  special 
mission  of  which  he  was  a  member;  the  actual 
negotiations  are  but  a  renewal  of  that  which  then 
failed.  If  the  United  States  then  abstained  from 
offering,  or  refused  to  give  a  guaranty,  a  fortiori, 
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they  will  do  so  now.  Under  no  circumstances 
whatever  could  the  offer  made  by  Mr.  Pinckney, 
not  accepted  at  the  lime,  have  been  binding  upon 
the  United  States,  or  have  formed  a  rule  for  its 
conduct  in  subsequent  negotiations;  much  less  can 
that  offer  be  admitted  to  consideration  at  this  day, 
under  a  total  change  of  circumstances  and  of 
relative  possession  in  the  territories  which  were 
then  the  subject  of  negotiation. 

Your  excellency  seems  surprised  at  the  confi- 
dence with  which  I  assure  you  that  the  United 
States  will  not  give  any  guaranty  of  any  part  of 
His  Majesty's  possessions.  I  beg  your  excellency 
to  be  persuaded  that  I  have  not  spoken  at  hazard. 
I  am  perfectly  certain  that  no  such  guaranty  will 
be  given,  upon  any  consideration  whatever  ;  and, 
therefore,  nothing  was  more  reasonable  than  that, 
in  treating  with  you,  I  should  pretend  to  have  it 
altogether  excluded  from  our  view.  In  the  pres- 
ent state  of  the  negotiation,  after  it  has  been  re- 
peatedly transferred  and  retratJsferred  from  Mad- 
rid to  Washington,  it  were,  on  my  part,  worse 
than  a  waste  of  time  to  encourage  a  discussion 
on  an  article  which  I  know  to  be  in  any  form 
inadmissible.  It  would  be  a  procrastination  al- 
mo>t  criminal  in  this  most  pressing  and  difficult 
crisis  of  our  affairs;  nor  would  it  comport  with  the 
sincerity  which  has  marked  all  my  communica- 
tions with  your  excellency,  since,  as  no  reason 
for  taking  the  guaranty  into  consideration  in  the 
year  1818  can  be  derived  from  what  the  Minister 
of  the  United  States  proposed  in  the  year  1803. 
even  "voluntarily,"  in '•  the  most  plain  terms," 
or  by  the  express  orders  of  his  Government,  such 
a  course,  far  from  facilitating  a  general  arrange- 
ment, as  you  have  supposed,  could  not  but  retard 
It,  and  might  |>OEsibly  so  retard  it  as  to  be  fatal 
to  it.  Yuur  excellency  ought,  then,  to  conclude 
that  the  answer  which  will  be  given  to  His  Ma- 
jesty's Minister  on  this  point  will,  in  substance, 
conform  to  that  which  I  have  given;  and  since, 
as  you  inform  me.  the  guaranty  is  not  made  a  sine 
qua  non  by  His  Majesty's  Government,  I  trust 
that  It  will  be  altogether  put  aside. 

Your  excellency's  other  note,  respecting  the 
conduct  ol  General  Jackson,  I  shall  hasten  to  trans- 
roil  to  my  Government,  together  with  your  note 
of  26lh  July  on  the  same  subject.  Tiiough  I 
should  allow  all  force  to  the  distinction  which  your 
excellency  makes  between  this  case  and  those 
acts  of  His  Majesty's  viceroys,  and  other  officers 
in  America,  ot  which  the  Government  of  the 
United  States  and  its  citizens  have  had  such  fre- 
quent reasons  10  complain,  and  though  it  should 
not  be  allowed  that  an  accumulation  of  such 
wrongs  makes  a  case  as  strong  as  can  be  stated, 
yet  it  would  suffice  to  show  that,  amongst  the 
acts  referred  to,  could  be  found  at  any  time  pre- 
texts for  breaking  off  negotiation  ;  and  this  would 
not  be  difficult.  The  moderation  and  conciliatory 
policy  of  the  American  Government  has  been 
put  to  the  .severest  trials;  but.  far  from  desiring 
to  make  out  such  acts  a  plea  for  discontinuing 
negotiation,  they  seem  to  me  to  press  upon  us  the 
necessity  of  hastening  to  its  conclusion. 
If,  then,  your  excellency  is  now  prepared  to 


make  any  such  proposals  for  a  general  arrange- 
ment  of  the  points  in  discussion  specified  in  Mr. 
Adams's  letter  to  Mr.  Onis  of  January  16lh  as  I 
am  authorized  to  accept.  I  shall  adopt  them  with- 
out hesitation  ;  but  if,  from  whatever  cause,  your 
excellency  should  not  be  disposed  to  offer  such 
proposals,  then  I  entreat  you,  considering  the 
great  importance  of  the  matter,  and  the  delicacy 
of  my  situation  in  regard  to  it,  as  explained  to 
you  on  a  similar  occasion  last  year,  that  you 
would  be  pleased  to  make  to  me  such  an  explicit 
communication  as  will  enable  me  to  show  to  my 
Government,  with  as  little  delay  as  possible,  that 
it  is  out  of  my  power  to  conclude  a  treaty  here. 

To  give  to  your  excellency  the  most  convinc- 
ing proof  of  my  earnestness  to  contribute  as  far 
as  possible  to  the  desired  object,  I  will  accede  to 
your  instances  by  stating,  in  precise  terms,  my 
proposal  of  the  desert  which  I  first  suggested  to 
you  in  our  conferences  of  the  3d  and  5ih  July, 
after   your  excellency   had  assured    me   of   His 
Majesty's  intention  to  ratify  the  convention  of 
1802.     That  important  point  being  settled,  and, 
at  the  same  time.  His  Majesty's  dispositions  to 
cede   his   possessions  to  the  east  of  the  Missis- 
sippi fur  a  reasonable  equivalent  being  announced, 
it  appeared  to  me  that  the  remaining  reclama- 
tions of  the  United   States  might  easily  be  ad- 
justed in  the  ''transaction  ;"  and.  therefore,  that 
the  only  real  existing  difficulty  was  to  establish 
the   boundary  on  the  west,  between   the  posses- 
sions of  His   Majesty  and    those  of  the  United 
States;  or,  in  other  words,  to  determine  the  ex- 
tent of  territory  east  of  the  Rio  del  Norte  to  be 
ceded   to   His  Majesty.     The  line  of  the  Colo- 
rado appeared    to   be  objectionable  to   His  Ma- 
jesty's Government,  without  a  guaranty,  such  as 
It  js  impossible  for  the  United  Slates  to  give.     I 
proposed  to  substitute  for  it  what  I  considered  as 
better  for  Spain — a  barrier   between  its   po?ses- 
sions  and    those  of  the   United   Stales.     1   now 
propose,  ihen,  that  the  desert,  which  is  to  form 
this  barrier,  be  of  thirty  leagues  breadlh  ;  thai  is. 
fifteen    leagues  on   the    right    bank,  and    fifteen 
leagues  on  the  left  bank  of  the  Colorado,  and  ex- 
tending in   length  from  the  mouth  of  that  river 
as  high  up  towards  lis  >ource  as  the  thirty-second 
degree  of  latitude.     If  Spain  should  not  consider 
it  necessary  that  the  desert  should  be  as  broad  as 
thirty  leagues,  she  may  diminish  it  on  herownside 
of  the  river  as  much  as  she  may  judge  fit.    Within 
the  desert  no  persons  shall  be  admitted  to  settle 
or  establish   themselves;    and   each   party    may 
establish  military  posts  on  its  own  portion  of  the 
desert  for  the  purpose  of  keeping  off  intruders  or 
settlers  of  any  kind. 

This  proposal,  which  originates  in  a  sincere 
desire  on  ray  part  to  meet  as  nearly  as  possible 
the  views  of  your  excellency,  I  hOj)e  may  prove 
acceptable  to  His  .Majesty's  Governnieut ;  but, 
in  making  it,  I  must  at  the  same  time  beg  leave 
to  state,  explicitly,  that  in  case  it  should  not  be 
accepted,  and  become  the  means,  as  1  trust  it 
will,  of  enabling  us  to  settle  by  treaty,  to  be  now 
made  here,  all  the  other  points  in  discussion,  theo 
it  cannot  be  recurred  to  or  have  any  force  ia 
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future  negotiations,  eithn-  here  or  at  Washing- 
ton, or  be  considered  at  any  time  hereafter  as  in 
any  wije  bindinjr  my  Gorernment,  either  in  what 
relate*  to  the  Colorado  instead  of  the  Rio  del 
None  ks  the  boundary  of  the  United  States,  or 
ia  whit  relates  to  a  desert  on  that  boundary. 

I  re  ew  to  your  excellency  assurances  of  my 
Tery  distinguished  consideration, 

I  GEORGE  VV.  ERVING. 


Don  Jote  Pizarro  to  Mr.  Erring. 

Palace,  August  11,  1818. 

The  letters  of  Don  Luis  de  Onis,  under  date  of 
20(h  June  last,  assure  us  ihat  it  was  publicly 
known  in  the  United  SIale^;.  and  inserted  in  the 
gazeltfts  of  that  country,  that  General  Jackson, 
eoniin'jina:  his  hostile  incursions  within  the  ter- 
ritory 9f  His  Majesty  in  the  Floridas,  had  taken 
by  aestiult  the  fortified  town  {plaza)  of  Pensa- 
cola,  ifhose  small  garrison,  it  is  said,  did  its  duty 
and  prjeserved  the  honor  of  the  King's  arms,  by 
forcibly  resisting,  as  far  as  it  was  possible  for  it 
to  do,  rhe  unjust  and  unexpected  aggressor. 

Ahltuugh,  as  yt-t,  no  direct  information  has 
b<?en  received  from  the  Floridas  respecting  these 
disagreeable  erents,  no  doubt  now  remains  that 
General  Jackson,  trampling  under  foot  all  laws, 
has  cojiimitted  in  the  territory  of  His  Majesty 
outragr'-s  and  excesses  of  which  there  are  few  ex- 
amples in  the  civilized  world.  It  will  one  day  or 
other  be  stated  with  surprise,  that  the  theatre  of 
such  dVvastation  and  unprovoked  offence,  in  the 
midst  of  peace,  was  the  very  same  on  which 
Spam,  not  many  years  since,  shed  her  blood  and 
poured  out  her  treasures  for  the  United  Slates, 
in  the  days  of  their  calamity. 

After  what  I  have  had  the  honor  of  statin?  to 
you  in;  my  notes  of  the  26(h  of  last,  and  6ih  of 
the  pr>sent  month,  in  consequence  ot  the  first 
bostiiiries  and  excesses  cf  General  Jackson  in  the 
Floridas,  I  will  only  now  add,  that,  in  con^^equencc 
of  ihtr  occurrence  at  Pensacola,  the  King  has 
commanded  me  to  communicate  to  his  Mini>ter 
in  Wa-bington  ihe  most  express  orders  that,  at 
the  same  time  he  presents  to  the  Government 
there  the  most  solemn  protest,  in  the  name  of  H;s 
Majesty,  against  the  invasion  of  the  Floridas, 
and  against  the  taking  of  the  forts  of  St.  Mark 
and  Ptjnsacola  by  the  American  troops,  he  should 
•olieitjhat  the  things  be  placed  in  the  same  state 
and  situation  in  which  they  were  before  the  in- 
▼asionj   and   that   the  artillery,  munitions,  and 


eff«fCi.s|which  were  found  in  St.  Mark's  and  Pen- 
sacola'ai  the  time  of  their  surrender,  should  be 
deliveiied  to  the  Spanish  governors  of  that  terri- 
tory; Jhat  reparation  be  made  by  the  American 
Goverinraent  for  what  may  have  been  destroyed 
in  them,  and  that  it  be  accountable  for  the  dam- 
ages ai.d  injuries  occasioned  by  the  said  aggres- 
sions ;  and  1  have  likewise,  by  royal  ordeT,  ap- 
prized ihe  said  Djo  Luis  de  Onis  that  he  should 
give  advice  of  the  re>ult  of  these  proceedinffs 
without  delay,  that  it  may  be  known  to  His 
M<«jes(y. 

The  King  persuades  himself  that  the  Govern- 


ment of  the  United  States  will  not  refuse  an  act 
of  justice  so  becoming  its  good  faith  ;  and  I 
send  to  you  this  exposition,  to  the  end  that  yoa 
may  transmit  it  to  your  Government  in  connexioo 
with  those  which  preceded  it,  aod  with  the  same 
object. 

1  renew  to  you  the  assurances  of  my  most  dis- 
tinguished consideration,  dec. 

JOSE  PIZARRO. 


Mr.  Erring  to  Don  Jose  Pizarro. 

Maorio,  August  14,  1818. 

Sir:  I  have  bad  the  honor  to  receive  your  ex- 
cellency's note  of  the  11th  instant,  containing  the 
information  which  you  have  received  from  His 
Majesty's  Minister  in  the  United  States,  respect- 
ing an  assault  made  on  the  place  of  Pensacola  by 
General  Jackson,  and  communicating  to  me  the 
orders  which  His  Majesty  has  consequently  given 
to  that  Minister.  *  I  shall  not  lose  a  moment  ia 
transmitting  to  my  Government  a  copy  of  your 
excellency's  note,  having  already  despatched  your 
two  former  communications  relative  to  the  ante- 
rior proceedings  of  General  Jackson. 

I  renew  to  your  excellency  assurances  of  my 
distinguished  consideration. 

GEORGE  W.  ERVING. 


Don  Jose  Pizarro  to  Mr.  Erving. 

Palace,  August  29,  1818. 

Sir:  A  continuation  of  disagreeable  intelligence 
on  the  nature  and  circumstances  of  the  late  events 
in  the  Floridas,  and  on  the  hostile  proceedings  of 
the  American  General,  Jackson,  and  the  troops 
under  his  command,  within  the  limits  of  those 
provinces  belonging  to  His  Majesty,  has  been  re- 
ceived at  this  office.  In  addition  to  the  facts  to 
which  I  called  your  attention  in  my  notesof  26th 
July  and  6ih  and  11th  instant,  I  have  now  before 
me  a  copy  of  the  capitulation  which  appears  to 
have  resulted  from  the  hostilities  committed  by 
the  General  before  the  place  of  Pensacola,  in  con- 
sequence of  which  the  Spanish  garrison  has  been 
sent  to  Havan.i. 

In  my  former  notes  I  bad  the  honor  to  state  to 
you  that,  notwithstanding  the  particular  charac- 
ter of  violence  which  appears  to  have  marked 
the  operations  of  General  Jackson  from  his  first 
movements  in  Florida,  His  Majesty,  willing  to 
attribute  those  acts  to  the  arbitrary  conduct  of 
that  officer,  was  persuaded  that  the  Government 
of  the  United  States  would  nat  hesitate  to  disap- 
prove, as  soon  as  they  should  be  informed  of 
ihem,  and  that,  in  consequence,  suitable  orders 
would  be  given,  not  only  for  the  t  vacuation  of  the 
invaded  territory,  but  also  for  the  indemnity  of 
all  injuries  sustained,  and  the  restoration  of  the 
property  belonging  as  well  to  the  Spanish  Gor- 
ernment as  to  lis  subjects,  and  likewise  that  of 
foreigners  then  under  the  protection  of  His  Ma- 
jesty's Government.  It  was  not  to  be  presumed, 
without  offering  an  insult  to  the  good  faith  of 
the  American  Government,  that  they  would  de- 
lay to  give  this  satisfaction  to  a  friendly  Power, 
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and  this  testimony  to  all  civilized  nations  of 
their  respect  for  the  principles  of  social  order. 

It  is  with  great  regret  that  His  Majesty  per- 
ceives, by  subsequent  advices  from  his  Minister 
at  Washington,  that  the  first  excesses  of  General 
Jackson  having  received  no  marks  of  disappro- 
bation, he  had  not  hesitated  to  pursue  bis  vio- 
lences by  forcibly  taking  possession  of  everything 
within  the  Spanish  territory,  when  he  met  with 
resistance  from  the  few  feeble  garrisons,  attacked 
in  a  state  of  profound  peace  by  a  large  force, 
which  their  honor  rendered  an  indispensable 
duty.  In  fine,  His  Majesty's  territory  has  been 
shamefully  invaded;  his  forts  and  places  have 
been  violently  seized  on  ;  their  garrisons  made 
prisoners,  and  conveyed  out  of  the  province  in 
which  they  were  employed  in  His  Majesty's  ser- 
vice ;  and  on  the  Spanish  soil  sanguinary  execu- 
tions have  taken  place  of  the  subjects  of  Powers 
in  amity  with  the  King — an  act  of  barbarity 
glossed  over  with  the  forms  of  justice,  and  thereby 
rendered,  on  considering  the  nature  of  the  place 
and  other  circumstances,  a  refinement  of  cruelty. 

It  cannot  be  doubted  that  these  excesses  have 
come  to  the  knowledge  of  the  Government  at 
Washington;  but  as  yet  it  does  not  appear  that 
any  measures  have  been  taken  to  restrain  them, 
or  give  the  Spanish  Government  the  only  satis- 
faction admissible.  In  this  state  of  things,  His 
Majesty  has  thought  it  becoming  his  honor,  and 
that  of  the  nation,  to  direct  me  to  renew  to  you, 
as  I  ^ow  do,  the  most  solemn  protest  against  the 
whole  proceedings  of  General  Jackson  from  the 
moment  of  his  entry  into  the  Floridas;  and. 
morepvcr.  to  the  end  that  you  may  in  like  man- 
ner lay  the  same  before  your  Government,  that, 
in  consideration  of  the  nature  of  the  said  injuries 
and  acts  essentially  hostile,  the  course  of  the 
pending  negotiations  between  the  two  Govern- 
ments shall  be,  and  accordingly  is,  suspended 
and  interrupted,  until  the  Government  of  the 
United  States  shall  mark  the  conduct  of  General 
Jackson  in  a  manner  correspondent  with  its  good 
faith,  which  appears  to  be  no  other  than  by  dis- 
approving the  afore-menlioned  excesses,  giving 
order?  to  reinstate  everything  as  ii  was  previous 
to  the  invasion,  and  inflicting  a  suitable  punish- 
ment on  the  author  of  such  flagrant  disorders. 

It  is  a  matter  of  great  concern  to  His  Majesty 
to  be  under  the  necessity  of  making  this  declara- 
tion, which  is  more  the  necessary  effect  of  the 
nature  of  things  than  an  act  of  his  royal  will ;  it 
having  been  bis  constant  wish  and  endeavor  to 
combine  a  suitable  arrangement  of  the  point  in 
discussion  between  the  two  Governments  with 
an  activity  which  is  evident;  but  the  partial 
world  cannot  fail  to  admit  the  impropriety,  in 
the  present  posture  of  things,  of  continuing  nego- 
tiations which  suppose  a  state  of  perfect  political 
friendship  at  the  very  moment  when  enormous 
injuries  are  committed,  equally  unprovoked  and 
anprecedenied. 

The  occupation  of  the  greater  and  the  best 
part  of  We>t  Florida  by  the  United  States  in 
1810,  by  which  His  Majesty  was  dispossessed, 
during  his  captivity,  of  the  peaceful  occupation  of 


that  territorv,  under  the  pretence  of  claims  which, 
even  if  well  founded,  ought  never  to  have  been 
enforced  by  acts  of  violence,  and  the  more  recent 
invasion  of  Amelia  Lland,  were  acts  of  the  same 
nature  and  tendency  with  those  alluded  to; 
equally  unjust  in  their  principles,  and  in  like 
manner  remonstrated  and  protested  against  by 
Spain  ;  but  as,  from  the  mode  and  circumstances 
attending  them,  they  were  less  offensive.  His 
Majesty,  actuated'by  sentiments  of  moderation, 
thought  that  he  might  await  the  period  of  the 
definite  arrangement  of  the  pending  differences, 
which  was  speedily  looked  for. 

But  nothing  of  the  same  nature  has  occurred 
in  the  present  case.  No  claim  to  the  territory 
invaded  by  Greneral  Jackson,  whether  founded 
or  unfounded,  has  been  advanced  by  the  Ameri- 
can Government.  No  revolution  of  the  inhabi- 
tants, real  or  supposed,  offered  a  pretext;  no  pre- 
vious aggressions  by  banditti,  as  was  urged  on 
the  occasion  of  the  unjust  occupation  of  Amelia 
Island.  The  Spanish  flag  waved  on  the  fortresses 
of  St.  Mark  and  Pensacola  at  the  time  they  were 
attacked;  and,  to  complete  the  offence,  that  ter- 
ritory was  seized  on  by  violence  which  His  Ma- 
jesty had  offered  to  cede  to  the  United  States,  in 
the  pending  negotiation,  by  means  of  an  honor- 
able arrangement:  from  which  it  appears  that  a 
forcible  occupation  was  preferred  to  a  peaceful 
acquisition,  resulting  from  the  generous  friend- 
ship of  the  King. 

It  is  these  extraordinary  circumstances  which 
have  convinced  His  Majesty  that  it  is  incom- 
patible with  the  honor  of  his  august  character  to 
pursue  further  negotiation,  until  a  suitable  ter- 
mination be  put  to  an  incident  which,  from  its 
nature,  is  of  primary  importance,  and  claims  a 
preference  to  all  other  matters  now  treated  of  be- 
tween the  two  Governments — an  incident  which, 
from  its  transcendent  moment,  is  capable  of  pro- 
ducing an  essential  and  thorough  change  in  the 
political  relations  of  the  two  countries. 

At  the  same  time,  to  evince  the  moderate  and 
conciliating  disposition  whicti  characterizes  the 
conduct  of  the  Spanish  Government,  I  have  to 
add  that  His  Majesty,  in  directing  me  to  commu- 
nicate to  his  Minister  at  Washington  this  sus- 
pension of  the  negotiation,  has  likewise  charged 
me  to  inform  him  that,  in  case  the  Government 
of  the  United  Stales  should  have  given,  or  will 
give,  the  only  satisfaction  which  is  admissible  in 
the  present  case,  and  which  His  Majesty  has  a 
right  to  expect  from  the  justice  and  good  faith 
of  that  Government,  he  will  be  at  liberty  to  pro- 
ceed in  the  nejotiation  which  has  been  carried 
on,  without  being  under  the  necessity  of  consult- 
ing Hi^  Majesty,  or  of  awaiting  fresh  instructions 
authorizing  him  to  continue  it. 

In  Oiaking  this  comtnuuicalion  to  you,  sir,  I 
cannot  refrain  from  expressing  the  deep  regret  I 
have  felt  at  the  unfortunate  occurrence  winch 
has  thus  produced  an  unexpected  interruption,  at 
the  moment  I  flattered  my>elf  with  the  hope  of 
seeing  the  political  relations  of  the  two  Govern- 
ments establi.-hed  on  the  solid  basis  of  the  most 
perfect  harmony  and  good  understanding. 
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I  renew  the  assurances  of  my  distinguished 
consideration,  and  pray  God  to  preserve  you 
many  years. 

JOSE  PIZARRO. 


[   Mr,  Erring  to  Don  Jose  Pizarro. 

Madbid,  Augvst  31,  1818. 

Sir  :  I  had  the  honor  to  receive  yesterday  your 
excellency's  note  ol  the  30th  [29ihJ  instant,  and 
shall  n^i  lose  a  moment  in  submitting  a  copy  of 
it  to  my  Government. 

I  cai«not  but  express  to  your  excellency  my 
sincere  regret  on  seeing  the  determination  taken 
by  His; Majesty  to  suspend  the  negotiations,  in 
conseqoence  of  the  military  operations  of  Gen- 
eral Ja-ckson  in  Florida  ;  which  regret  is  aug- 
mentect  by  considering  that,  on  the  6ib  of  August, 
when  your  excellency,  after  insisting  at  large 
on  whact  you  considered  to  be  the  violent  charac- 
ter andE  unjustifiable  nature  of  those  proceedings, 
nevertljeless,  at  the  same  time,  invited  me  to 
continue  the  negotiation  here,  by  acquiescing  in 
ihe  desire  expressed  in  your  note  of  July  19ih, 
and  stating,  in  precise  terms,  my  proposal  of  a 
barrier  on  the  western  frontier  ot  Louisiana — an 
invitatfon  which,  relying  on  the  good  faith  in 
which  It  was  made,  and  having  entire  confidence 
io  the  conciliatory  dispositions  of  your  excel- 
lency, I  had  no  hesitation  to  accept.  My  pro- 
posal was  formally  stated  in  my  note  of  August 
9ih,  to  which  your  excellency  has  not  seen  hi  to 
reply.  •  It  only  remains,  then,  for  me,  in  this 
place,  fo  renew  the  reserve  expressed  at  the  end 
of  that  note,  and  to  declare  that  the  said  proposal 
cannot  be  considered  as  in  any  sort  binding  on 
my  Government  in  any  future  negotiation. 

I  renew  to  your  excellency  assurances  of  ray 
distinguished  consideration. 

GEORGE  W.  ERVING. 


Extraei  of  a  letter  from  Mr  Erving  to  Mr.  Adamt 

dated 

Madrid,  September  20,  1818. 

The  paper  herewith  enclosed  is  a  copy  of  the 
King  01  Spain's  grant  of  lands  to  the  Count  of 
PuDon  Rostro. 

THE  KING: 

My  Governor  of  the  Flondas,  brigadier  the 
Count  de  Punon  Rostro,  submitted  to  me,  on  the 
3d  of  November  last,  what  follows  : 

■'Sire  :  The  brigadier  Count  de  Punon  Rostro, 
grandee  of  Spain  of  the  first  class,  and  your  gen- 
tleman, of  the  bedchamber  in  actual  attendance, 
dec.,  with  the  most  profound  respect,  submits  to 
your  Maje-i-ty  ;  That,  prompted  by  the  desire  of 
promoting.by  allpossiblemeans.  the  improvement 
of  the  extensive  waste  and  unsettled  land  pos- 
sessed by  your  Majesty  in  the  Americas,  which, 
by  their  fertility,  offer  the  greatest  advantages, 
not  only  to  your  memorialist,  but  to  the  Siate,  pro- 
vided due  effect,  as  is  hoped,  be  given  to  the  noble 
project  formed  by  your  Majesty's  memorialist  of 
converting  a  small  portion  of  those  deserts  into 
the   abode  of  peaceable   Christian    inhabitants, 


whose  industry  will  increase  the  population  of 
your  kingdoms,  promote  agriculture  and  com- 
merce, and  thereby  add  immensely  to  your  royal 
revenues.  This  enterprise  should  be  conducted 
by  a  person  who.  with  a  knowledge  of  the  country, 
would  combine  the  intelligence  nece>sary  for 
comparing  the  progress  made  by  other  nations  in 
similar  situations,  and  particularly  by  the  United 
States,  which,  within  a  very  recent  period,  have 
advanced  their  power  to  an  extraordinary  height, 
and  especially  in  the  instance  of  the  Mobile 
country,  adjoining  Florida,  which,  in  the  last  six 
years,  has  received  such  an  influx  of  emigrants, 
as  to  be  converted  frem  a  desert  waste  into  a 
rich  commercial  province,  highly  improved,  and 
peopled  with  more  than  three  hundred  thousand 
souls.  A  similar  change  would  be  effected  in 
Florida,  within  eighteen  or  twenty  years,  by  the 
adoption  of  judicious  arrangements,  and  by  those 
exertions  which  your  Majesty's  memorialist  pro- 
poses to  employ  for  the  promotion  of  his  personal 
interest,  and,  consequently,  that  of  the  State. 
Relying,  then,  on  the  merits  of  the  case,  in  the 
lively  interest  felt  by  your  Majesty  in  the  national 
prosperity,  and  on  the  services  and  sacrifices  of 
your  Majesty's  memorialist,  he  humbly  requests 
your  Majesty,  that,  taking  them  into  considera- 
tion, you  would  be  graciously  pleased  to  grant 
and  cede  to  him.  in  full  right  and  property,  and 
the  mode  and  manner  required  by  law,  all  the 
waste  lands  not  heretofore  ceded  in  Florida, 
lying  between  the  river  Perdido,  westward  of  the 
Gulf  of  Mexico,  and  the  rivers  Amuraja  and  St. 
John,  from  Popa  to  the  point  where  it  empties 
into  the  ocean,  for  the  eastern  limit ;  and  for  the 
norihern,  the  boundary  line  of  the  United  Slates; 
and  to  the  south,  by  tiie  Gulf  of  Mexico,  inclu- 
ding the  desert  islands  on  the  coast.  He  there- 
fore humbly  prays,  in  consideration  of  the  prem- 
ises, and  the  unquestionable  advantages  to  be 
derived  by  the  nation,  that  your  Majesty  will  be 
pleased  to  grant  this  his  petition,  and  thereupon 
direct  the  necessary  orders  to  be  given  to  the  local 
authorities  to  afford  him  ail  due  aid  and  protec- 
tion, as  well  in  designating  the  territory  referred 
to.  as  in  giving  full  effect  to  the  whole  enterprise  : 
all  which  he  hopes  from  the  munificence  of  your 
Majesty." 

Having  taken  the  premises  into  consideration, 
and  bearing  in  mind  the  distinguished  merits  of 
the  memorialii't,  and  his  signal  zeal  for  my  royal 
service,  as  well  as  the  benefits  to  be  derived  by 
the  State  from  an  increase  of  population  in  the 
countries  the  cession  whereof  he  has  solicited,  I 
have  judged  fit  to  grant  to  him  the  same,  in  so 
far  as  is  conformable  to  the  laws  of  these  my 
kingdoms,  and  to  make  it  known  to  my  Council 
of  liie  Indies,  for  its  due  execution,  by  a  royal 
order  of  the  17th  December,  in  the  year  afore- 
mentioned; wherefore,  I  charge  and  command 
you,  by  this  my  royal  cedula,  with  due  observance 
of  the  laws  to  >uch  cases  pertaining,  to  give  full 
and  effectual  aid  to  the  execution  of  the  said  ces- 
sion, taking  all  requisite  measures  for  its  accom- 
plishment, without  injury  to  any  third  party,  and 
to  the  end  that  the  said  Count  of  Punon  Rostro 
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nay  forthwith  carry  his  plans  into  ezecuiioo,  \o 
conforroity  with  my  beneficed  desires  in  favor  of 
the  agriculture  and  commerce  of  the  said  terri- 
tories, which  require  a  population  proportioned 
to  the  fertility  of  the  soil  and  the  defence  and 
security  of  the  coasts,  he  giving  regular  accounts 
of  his  proceedings:  for  such  is  my  will,  and  that 
due  note  be  taken  of  the  present  cedula  in  the 
office  of  the  Accountant  General  of  the  Indies. 
Done  at  the  Palace,  the  6th  of  February.  1818. 

I.  THE  KING. 

By  command  of  our  lord  the  King: 

ESTEVAN  VAREA. 

To  the  GovKRxoH  or  thk  Flobidab,  that  be  may 
take  the  necessary  meaiures  to  give  due  effect  to 
the  gTtiit  in  favor  of  the  Count  of  Punon  Rostro  of 
a  tract  of  country  situate  in  West  Florida,  as  above 
specified. 

Duly  noted  in  the  office  of  the  Accountant 
General  of  North  America,  Madrid,  March  13, 
1818. 

JOSEF  DE  TEXADA. 


Don  Luis  de  Onis  to  the  Secretary  of  State. 
Washi.nqton,  October  18,  1818 

Sib:  Whilst  I  make  known  to  you  that  I  have 
received  new  orders  and  instructions  from  my 
Court  to  resume  the  negotiation  pending  between 
the  Government  of  the  United  States  and  that  of 
Spain,  and  to  agree  with  you  as  to  everything 
that  may  be  convenient  and  proper  to  give  effect, 
in  as  short  a  time  as  possible,  to  the  desired  gene- 
ral and  definitive  arrangement  of  all  the  differ- 
ences which  exist  between  the  two  Governments, 
I  ought  also  to  inform  you  that  His  Catholic 
Majesty  ratified,  on  the  9th  of  July  last,  the  con- 
vention signed  on  the  11th  August,  1802,  and 
ratified  a  year  and  a  half  afterwards  by  the  Presi- 
dent and  Senate  of  the  United  States.  I  have 
received  the  ratification  by  His  Majesty,  and  am 
ready  to  proceed  with  you  to  the  corresponding 
exchange,  if  the  President  deems  it  proper;  but 
1  think  1  ought,  before  it  is  done,  to  make  to  you 
some  observations  on  this  point. 

The  King,  ray  master,  agreed  to  ratify,  at  the 
lime  he  did,  the  convention  of  1802,  as  well  in 
compliance  with  the  verbal  intimations  given  to 
his  Secretary  of  State  by  Mr.  Erving,  Minister 
Plenipotentiary  of  this  Republic,  as  from  a  desire 
not  to  omit  on  his  part  anything  which  might  be 
agreeable  to  your  Government.  It  also  occurred 
to  His  Majesty  that  there  might  be  some  obstacle 
or  delay  in  the  desired  arrangement  and  defini- 
liveazreement  respecting  the  pending  differences 
between  the  two  Governments ;  and  the  aforesaid 
ratification  of  that  convention  being  represented 
to  him  as  a  conciliatory  measure,  and  very  agree- 
able to  the  Ui.ited  Slates,  he  did  not  delay  an 
instant  in  acceding  to  it.  But  you  know  very 
well  that  all  the  points  comprehended  in  that 
convention  form  part  of  the  pending  negotiation, 
and  that  the  general  and  definitive  arrangement 
which  I  hope  soon  to  conclude  with  you  being 
intended  to  embrace  all  the  claims  to  which 
I5th  Con.  2d  Sess.— 60 


either  Power  ha^  a  right  against  the  other,  and 
all  the  differences  which  exist  or  have  heretofore 
existed  between  them,  that  convention  will  neces- 
sarily be  abrogated,  the  points  to  which  it  is  lim- 
ited being  included  in  the  said  arrangement  and 
definitive  treaty.  For  these  reasons,  which  are 
obvious  and  entirely  convincing,  I  leave  it  to 
your  consideration  whether  we  should  proceed 
to  the  exchange  of  the  ratifications  of  the  said 
convention,  or  wait  until,  the  first  basis  being 
settled  and  agreed  upon  by  means  of  propositions 
I  will  instantly  make  to  you,  we  may  be  able  to 
jud|je  whether  the  general  and  definitive  treaty, 
which  must  put  .in  end  in  a  solid  and  permanent 
manner  to  all  these  discussions,  will  he  concluded 
as  quickly  as  we  desire. 

I  await  your  an'^wer.  and  in  the  meantime  I 
renew  to  you  the  assurances  of  my  constant  de- 
sire toperve  you. 

Gou  preserve  you  many  years. 

LUIS  DE  ONIS. 


The  Secretary  of  State  to  Don  Luis  de  Onis. 

Department  or  State, 

Washington,  October  23,  1818. 

Sir:  I  have  had  the  honor  of  receiving  your 
letter  of  the  ISih  instant,  and  am  directed  by  the 
President  to  assure  you  of  the  great  .^-aiisfaction 
with  which  he  has  learned  that  you  are  prepared 
to  exchange  the  ratifications  of  the  convention 
of  1802. 

Anxiously  desirous  as  he  is  of  seeing  brought 
to  a  termination  mutually  satisfactory  all  the 
subjects  which  have  been  so  long  in  discussion 
between  the  two  Governments,  the  President 
receives  this  ratification  as  an  earnest  on  the  part 
of  His  Catholic  Majesty  of  that  conciliatory  dis- 
position which  he  natters  himself  cannot  fail  to 
extend  to  a  more  general  and  satisfactory  adjust- 
ment of  all  the  other  objects  in  controversy  be- 
tween us.  He  directs  me,  therefore,  to  accede  to 
your  proposal  of  postponing  the  exchange  of  the 
ratifications,  and  to  assure  you  that  1  shall  be 
ready  to  receive,  whenever  it  may  be  agreeable 
to  you.  the  propositions  which  you  inform  me 
you  are  prepared  to  make,  and  which  will  be 
considered  with  the  most  earnest  desire  of  estab- 
lishing, by  a  prompt  and  honorable  agreement, 
the  most  perfect  good  understanding  and  harmony 
between  our  countries. 

I  lender  to  you,  sir,  the  renewed  assurance  of 
my  very  distinguished  consideration. 

JOHN  QUINCY  ADAMS. 


Don  Luis  de  Onis  to  the  Secretary  of  State. 
Washi.vgton,  October  2i,  1818. 
Sir:  Notwithstanding  the  unfortunate  events 
which  have  occurred  since  April  last,  I  have  re- 
ceived from  ray  Court  solemn  assurances  of  the 
sincere  desire  of  His  Catholic  Majesty  to  see 
every  ground  of  complaint  and  disagreement  be- 
tween the  United  States  and  Spain  completely 
removed,  and  of  his  earnest  wish  to  strengthen 
and  cement  a  good  understanding  and  the  most 
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cordial  friendship  belween  the  two  nations. 
Having  traosraitted  to  His  Majesty's  Govern- 
ment the  whole  correspondence  which  lately 
passed  between  us  here,  it  has  been  exanaineil 
wiih  the  most  profound  attention  to  all  the  points 
embraced  in  it.  A  multitude  of  authentic  papers 
and  original  documents,  of  the  most  unexcep- 
tionable authority,  on  each  of  the  several  points 
involved  in  the  controversy  between  the  Govern- 
ment o(  the  United  States  and  that  of  His  Ma- 
jesty, were  examined,  offering  incontestable 
evidence  of  all  the  rights  hitherto  sustained  by 
ibe  Crown  of  Spain,  and  refuting,  with  the 
clearness  of  truths  universally  admitted,  and  by 
facts  and  vouchers  equally  notorious  and  unques- 
tionable, the  reasoning  and  arguments  upon 
which  your  Government  found  their  claims. 

It  was  the  earnest  wish  of  His  Catholic  Ma- 
jesty that  the  whole  dispute  should  be  adjusted 
by  his  Secretary  of  State,  Mr.   Pizarro,  and  Mr. 
Erving,    the     Minister    Plenipotentiary    of    this 
Republic,  and  that  they  should  proceed  to  a  final 
arrangement  of  all  exi>ting  differences  by  means 
of  a  definitive  treaty,  which  should  combine,  to  the 
satisfaction  of  both  Governments,  the  inviolable 
principles  of  general  justice  with  the  equitable 
▼iews of  reciprocal  convenienceand  utility.    His. 
Majesty  offered,  un  his  part,  to  do  everything  that 
might  be  possible,  or  compatible  with  the  rights 
and  dignity  of  his  Royal  Crown,  liberally  to>atisfy 
the  desires  expressed  by  the  United  States.    But 
Mr.  Erving  has  declined  acceding  to  this  adjust- 
ment, although  the  correspondence  between  him 
and    the   Secretary  of  State  was  still  carried  on 
with  a  view  to  that  rebull  at  the  departure  of  the 
TOfSsenger  who  wa.<s  despatched  to  me  from  Ma- 
drid oil  the  21st  of  July  last.     His  Majesty,  being 
apprehensive,  notwithstanding   his  wishes,   that 
the  amicable  termination  of  the>e  important  af- 
fairs might  suffer  delay,  has  bt-en  [deased  to  give 
me  such   instructions  and  orders  as  may  enable 
me  to  adjust  with  you  all  pending  differences 
between  the  two  Government!*,  and  effect  the  de- 
sired arraigemeni  by  means  of  a  definitive  treaty. 
For  this  purpose,  His  Majesty  gave  orders  that 
the  documents  and  proofs  should  be  transmitted 
to  me.  which  were  neces.>ary   to  convince   the 
United  States  of  the  unquestionable  rights  of  the 
Crown   of  Spam   to   the   territories  and   waters 
claimed  by  your  Government  as  forming  an  in- 
tegral part  of  Louisiana.     I  have  received  a  con- 
siderable   number   of    the   said    documents   and 
proofs,  and  an  examination  of  many  others  was 
taking}  place  in  Spain,  which  are  to  be  sent  to  me. 
The   r^fsuU  uf   this   inquiry   established    what    I 
statedilii  you  in  my  notes  during  my  late  abode 
at  Waj.hingion,  and  c-pecially  in  that  which  I 
addressed  to  you  on  the  23d  March  at  the  same 
period,  in  ans>wer  to  that  which   I  received  from 
you  of  the  12th  of  the  same  month,  upon  all  the 
points  in  disjiute.     It  exhibited  an  incontroverti- 
ble series  of  facts  from   the  earliest  periods  of 
dix-overies.  conquest,  or  occupation,  and  the  suc- 
cessive establishments  of  the  Crown  of  Spain,  in 
that  part  of  America,  to   the   present   day.     It 
proved  that  Spain,  long  prior  to  any  other  na- 


tion, discovered  Florida,  that  is,  all  the  vast  and 
beautiful  country  extending  from  what  is  now 
termed  East  Florida  to  the  Rio  Bravo,  or  Rio 
Grande  del  Norte,  which  was  then  the  boundarv 
of  the  kingdom  of  Mexico,  of  which  she  was  al- 
ready in  peaceable  possession.  From  the  period 
of  the  discovery  of  this  extensive  region  by  Ponce 
de  Leon,  in  1512.  and  the  establishment  of  the 
first  act  of  possession  in  the  name  of  the  Crown 
of  Spain,  repealed  and  regular  expeditions  were 
formed,  composed  of  troops,  artillery,  and  every- 
thing necessary  for  penetrating  through  the  whole 
country,  examining  all  its  positions  from  the 
coast  to  the  interior,  and  all  its  rivers,  creeks,  and 
bays,  reducing  the  natives,  or  establishing  trade 
and  friendship  with  them  ;  and  for  occupying  all 
such  places  as  might  appear  best  calculated  to 
bring  and  preserve  under  the  dominion  of  S|)ain 
the  said  country  throughout  its  whole  extent.  I 
stated  to  you  in  my  said  notes  (and  am  enabled 
to  prove  it  by  the  most  ample  documents)  that 
this  was  the  object  of  the  expeditions  of  Vazquez 
de  Ayllon,  in  1520,  and  of  Panfilo  de  Narvaez,  in 
1528.  The  latter  obtained  from  Charles  I.  of 
Spain  and  Emperor  of  Germany  a  ^olemn  au- 
thority to  reduce  the  whole  country  from  the  bay 
of  Espirilu  Santo,  in  East  Florida,  to  the  river 
Palmas.  He  arrived  in  the  said  region  with  a 
respectable  force,  and  examined  it  from  east  to 
west.  In  this  he  had  been  preceded  by  Francisco 
de  Garay,  wlio  passed  through  it  by  land  from 
the  bav  of  Espiritu  Santo  to  Panuco.  HerU'indo 
de  Soto  was  soon  afterwards  appointed  Governor 
General  of  Florida,  the  name  then  given  to  the 
whole  of  this  vast  country.  He  entered  it  with 
a  powerlul  force,  and  repeated  the  solemn  acts  of 
taking  pjssession  of  it  in  behalf  of  Spain.  He 
afterwards  examined  its  extensive  limits,  and 
founded  several  settlements.  He  was  succeeded 
in  his  Government  by  Moscoso,  who  continued 
to  explore  the  country  and  extend  the  betile- 
menis.  These  two  first  Governors  General  of 
Florida  traversed  and  examined  it,  as  I  have  said, 
from  east  to  west ;  from  the  point,  or  cape  of 
that  Florida  now  called  East  Florida,  to  the  Rio 
Bravo,  crossing  the  Mississippi,  which  was  then 
called  the  Palisada,  and  all  the  others  which 
empty  into  it.  or  into  the  Gulf  of  Mexico.  From 
that  period  Spain  has  uniformly  continued  in  the 
dominion  and  possession  of  all  that  country,  to 
which  she  successively  founded  the  province  of 
Cuhaguila,  the  kingdom  of  New  Leon,  that  of 
New  Mexico,  dtc;  also  the  province  of  Texas, 
which  she  has  retained  until  the  present  time.  It 
IS  an  unquestionable  fact,  and  of  universal  noto- 
riety, that  the  whole  country  I  am  now  speaking 
of  was  known  from  the  beginning  by  the  general 
denomination  of  Florida,  and  included  all  the 
coast  Irom  the  point  of  Florida  now  called  East 
Florida  to  the  Rio  Bravo,  and  all  the  country 
and  the  waters  of  tiie  interior;  of  this  a  full  and 
unifurm  proof  is  afforded  by  the  history  and  most 
respectable  documents  of  those  times.  During 
the  lapse  of  two  centuries  the  whole  of  this  vast 
country  was  known  to  the  nations  of  Europe 
under  no  other  name.     Not  only  the  Spaniards, 


1893 


APPENDIX. 


1894 


Relations  viitk  Spain. 


but  all  foreigners,  laid  it  down  in  their  maps  and 
charts  under  this  name,  and  with  the  same  limits. 
I  might  here  cite  the  English  traveller,  Dampier, 
and  several  others,  who  thus  denominate  and  lay 
down  this  beautiful  region  in  their  maps  and  de- 
scriptions; but  why  should  I  now  dwell  on  what 
never  admitted  of  a  doubt  or  change  until  the 
Frenchman  De  Lisle,  through  ignorance,  erro- 
neous information,  or  partial  motives,  extended 
in  his  idea  and  map  the  boundaries  of  French 
Louisiana  to  the  Rio  Bravo  ?  This  error  or  ex- 
travagance has  ever  since  been  adopted  by  all 
those  who  have  had  an  interest  in  supporting  the 
illusion,  or  have  carelessly  or  unguardedly  copied 
the  gratuitous  suppositions  of  that  geographer. 
But  as  this  is  in  direct  contraiiciion  to  the  his- 
tory of  those  early  times,  and  the  most  unques- 
tionable documents  which  established  the  con 
trary,  these  chimerical  and  ab:>urd  suppositions 
are  entitled  to  no  credit  whatever,  although  they 
have  been  advanced  with  great  gravity  and  osten- 
tation. 

It  is,  moreover,  a  fact  beyond  all  dispute,  that 
the  Crown  of  Spain  was  established  as  the  lawful 
owner  and  possessor  of  all  the  aforesaid  region, 
and  that  it  has  uniformly  been  preserved  under 
her  dominion  to  this  day.  with  the  exception  of 
such  parts  of  it  as,  by  treaties,  conventions,  and 
other  solemn  acts,  she  has  transferred  to  foreign 
Powers. 

As  the  introduction  of  the  French  into  part  of 
that  region  has  formed  the  ground  of  the  claims 
of  your  GovernmenL,  I  shall  confine  my  remarks 
to  ihem.  In  the  course  of  our  late  correspond- 
ence, I  staled  to  you  in  my  notes  the  manner  in 
which  the  French  got  a  footing  in  that  part  of 
the  Spanish  dominions,  and  how  they  proceeded 
to  form  the  colony  to  which  they  gave  the  name 
of  Louisiana. 

But  to  form  a  just  idea  of  the  establishment  of 
that  colony,  and  of  its  precise  extent  and  bounda- 
ries, it  is  necessary  to  take  a  view  of  it  at  three 
different  periods :  1st,  under  the  direction  of  the 
Government  of  France  ;2dly,  under  that  of  Crozat 
and  the  French  Western  Company  ;  and  3dly, 
under  the  Government  of  the  Crown  of  France. 

I  do  not  deem  it  necessary  now  to  detail  mi- 
nutely the  first  attempt  of  the  French  on  the  old 
Florida,  in  1562.  It  is  well  known  that  John 
Ribaui,  to  whom  the  conduct  of  the  expedition 
was  committed,  through  the  influence  of  Admiral 
Coligny,  was  completely  routed  by  the  Spaniards 
under  General  Melendez  de  Abyles.  This  Gen- 
eral having  attacked  the  French  in  their  fort  of 
Carolina,  all  those  who  escaped  the  assault  were 
made  prisoners  of  war;  and.  having  pursued  their 
Teasels,  he  and  stormy  weather  put  an  end  to  the 
wretched  remains  of  this  French  expeoition. 
Abyles  founded  the  castle  and  forts  of  St.  Au- 

fusline.  which  then  became  the  capital  of  all 
lorida  ;  established  various  other  posts;  and  en- 
forced a  respect  for  the  dominion  of  Spain  over 
all  the  coast  and  territories  of  that  vast  region. 
The  French  never  again  returned  there,  until  the 
last  attempt  of  the  celebrated  La  Salle,  who, 
towards  the  close  of  1684,  sailed  from  France 


witk  an  expedition  to  discover  the  mouths  of  the 
Mississippi.  At  this  period,  the  French  had  al- 
ready established  themselves  in  the  lower  part  of 
Canada.  Fearful  of  meeting  a  fate  like  that  of 
Ribaut,  they  avoided  an  interference  with  the 
countries  belonging  to  the  Crown  of  Spain,  and 
confined  their  establishments  to  the  coasts  of  the 
Atlantic.  The  savages,  or  aborigines  of  Canada, 
had  a  knowledge  of  other  Indian  nations  inhabit- 
ing beyond  the  Lakes,  and  of  a  very  remote 
country  watered  by  a  great  river,  which,  as  they 
said,  ran  neither  to  the  east,  to  the  west,  nor  to 
the  north,  but  which  might  probably  run  to  the 
."iouth,  and  empty  into  the  Gulf  of  Mexico.  It 
was  they  who.  in  1660,  gave  the  French  of  Can- 
ada an  idea  of  this  country  and  river,  although 
very  limited,  vague,  and  obscure;  and  excited  in 
the  minds  of  Joliet,  an  inhabitant  of  Q,uebec,  and 
of  the  missionary  Marquette,  the  project  of  cross- 
ing the  lakes,  and  penetrating  into  the  said  coun- 
try to  explore  it  and  the  river.  They  real- 
ized their  project,  embarked  on  Lake  Michigan, 
ascended  the  river  Zoras  to  its  source,  afterwards 
travelled  by  land,  and,  returning  to  the  entrance 
of  the  same  river,  navigated  to  the  westward,  and 
on  the  2d  June,  1673,  they  struck  the  Missis&ippi. 
They  then  descended  this  river  as  low  as  the 
Arkansa-i,  in  thirty-three  degrees  north  latitude; 
but,  fearful  of  falling  into  the  hands  of  the  Span- 
iards, they  afterwards  retreated  to  Canada,  and 
on  their  return  passed  through  the  country  in- 
habited by  the  Illinois,  whom  they  found  disposed 
to  trade  with  the  French  of  that  colony. 

This  excursion  produced   no   result  whatever, 
and  would  have  heen  wholly  forgotten  at  the  death 
of  Marquette,  but  the  famous  La  Salle,  an  enter- 
prising and  resolute  man,  who  had  come  to  Can- 
ada with  the  design  of  exploring  a  passage  from 
thence  to  Japan,  or  China,  having  heard  of  Joliei's 
narrative,  conceived  the  project  of  repealing  the 
same  journey.     He  embarked  for  France,  and  oa 
his  arrival   at   Paris   proposed    his    plan    to  the 
Prince  of  Conde.     Patronized  by  him  and  the 
Government,  he  returned  to  Quebec  with  a  com- 
pany of  thirty  associates,  and  the  Chevalier  Tonti, 
a  brave  and  experienced  officer.     At  Quebec  he 
was  joined  by  Father  Hennepin,  and,  at  the  head 
of  this  pariy,  set  out   on    the  journey  formerly 
made  by  Juliet  and  Marquette.    Having  encount- 
ered extraordinary  difficulties,  he  employed  sev- 
j  era!  years    in  accomplishing  it.     On  the  4lh  of 
March,  1681,  he   arrived  at  the  Arkansas.     la 
April  of  the  following  year,  be  proceeded  as  low 
down  as  the  mouth  of  the  Mississippi;  and  in 
the  Spring  of  1683,  be  returned  to  France  to  give 
an   account  of    his  discoveries.      With   all  due 
ceremony  he  took  possession  of  the  Arkansas  and 
the  Mississippi,  in  the  name  of  the  Crown  of 
France,  although  it  was  well   known   that  all 
those  countries  were  under  the  dominionof  Spain. 
In    performing  this  journey.  La    Salle   did    no 
more  than  explore  distant  countries,  and  that  in 
a  clandestine  and  secret  manner,  being  under  the 
necessity  of  defeadinor  himself  both  against  the 
Spaniards  and  the   English,  who  repeatedly  fell 
in  with  and  attacked  him. 
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La  Salle,  hiving  girn  an  ezagzerated  aceoont 

of  bis  discereries  in  this  part  of  America,  was 
authorised  by  his  Court  to  search  for  the  mouths 


a  letter  from  the  Chevalier  Tonti,  by  which  he 
ascertained  that  this  was  really  the  Mississippi, 
and  that  the  Indian  nations  which   he  had  com- 


>^ 


of  the  Mississippi,  and  occupy  some  position  on  municated  with  showed  a  very  favorable  disposi- 
ils  banks.  This  was  the  object  of  the  maritime  j  tion  to  trade  with  the  French.  He  then  returned 
expedition  with  which  he  sailed  from  France  to  Mobile,  and,  leaving  that  place  in  the  charge 
under  the  command  of  Beaujeau,  for  the  Gulf  of  |  of  Sauvole  and  Bienville,  proceeded  to  France  to 
Mexico,  which  he  entered  on  the  12ih  of  Decern-  sjre  an  account  of  his  expedition.  The  Court  of 
ber,  I6'i4.  In  the  notes  I  lately  addressed  you  at  Spain,  having  been  already  informed  of  these  en- 
Wasbiogton,  I  staled  the  result  of  this  expedition,  i  terprises,  determined  to  expel  the  French  forever 

from  those  positions,  and  from  ail  the  Gulf  of 
Mexico;  but  this  being  about  to  be  executed,  the 
death  of  Charles  II.  occurred,  and   the  Duke  of 
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and  of  the  labors  of  La  Salle.  Driven  on  the 
coast  of  the  province  of  Texas,  it  was  with  diflB- 
culty  this  distinguished  adventurer  found  safety 
in  the  bay  of  St.  Bernard.  He  crossed  by  the 
Trinity  river,  and  constructed  a  redoubt  to  defend 
himself  against  the  Indian?;  but.  not  being  able 
to  defend  it,  he  determined  on  abandoning  the 
country,  and  was  assassinated  by  his  own  party 


I  Anjou  succeeded  to  the  Crown  under  the  name 
I  of  Philip  V.  Spain  being  then  embarrassed  with 
I  the  war  of  succession,  and  united  by  a  close 
friendship  with  France,  overlooked  the  establish- 
I  raent  at  Mobile.  In  January,  1700,  Iberville  re- 
The  luilians  attacked  the  fort  or  redoubt,  in  which  j  turned  there,  but  made  no  progress  in  his  projects, 
he  had  left  some  of  his  people,  demolished  it.  and  j  from  the  want  uf  means  and  the  badness  of  the 
massacred  them.  Of  this  unfortunate  expedition,  '  climate.  This  feeble  colony  continued  to  Ian- 
seven  ijien  only  escaped  ;  five  of  whom  succeeded  '  guish  without  :iny  prospect  of  realizing  the  ex- 
in  reaching  the  Arkansas  on  the  20lh  of  July,  I  travagant  expectations  at  first  formed  by  the 
1687,  ahd  returned  to  Montreal  in  May  following.  French.  Louis  XIV.,  setting  little  value  on  it. 
The  oi:hers  found  their  way  among  the  Ceuis  or  conferred  the  entire  property  of  it  on  Crozat,  in 
Asinair  Indians.  i  1712.     It  is  unnecessary  to  point  out  the  errors 

I  presume  that  I  have  fully  proved  to  you  in  and  ab>urdities  contained  in  the  grant  of  Louis 
my  former  notes  that  this  shipwreck  of  La  Salle  {  XIV.  to  Crozat.  as  I  have  already  stated  them  to 
on  the'coast  of  Texas,  and  his  entry  into  the  bay  |  you  in  detail;  I  shall,  therefore,   only   have  to 


of  St.  Bernard  and  adjacent  country,  can  give  no 
right  to  France  to  tbat  bay  and  country,  they 
being  ilready  under  the  dominion  of  the  Crown 
of  Spain.  In  fact,  what  right  could  France  have 
to  extend  herself  from  her  remote  colony  of 
Canada  to  those  territories?  But  France  only 
authocued  La  Salle  to  search  for  the  mouths  of 
the  Mfssissippi,  doubtless  in  the  belief  that  this 
river  \fas  not  within  the  Spanish  possessions.  I 
also  stated  to  you  that   the  most  cffectaal  mea- 


speak  of  the  second  period,  that  of  ihe  establish- 
ment of  this  colony,  and  show  its  progress.  La 
Motte  Condillac  being  appointed  Governor,  and 
Duclois  intendani  of  this  famous  establishment, 
they  formed  with  Crozat  a  supreme  tribunal  for 
all  civil  and  criminal  cases.  It  was  at  that  time 
that  the  excursion  of  the  Frenchman  Si.  Dennis 
into  the  interior  of  New  Spain  took  place,  ia 
which  he  passed  through  various  Indian  nations 
from  the  Mississippi  to  the  Rio  Grande.     In   ray 


sures  were  instantly  taken  by  the  Viceroy  of  former  communications  I  stated  what  appeared 
Mexico  and  the  Spanish  Government  to  drive  |  to  be  necessary  on  the  character  and  movements 
the  French  from  any  position  they  might  have  of  this  celebrated  adventurer.  I  shall  only  add 
occupied  on  the  Gulf  of  Mexico,  or  lb  the  interior.  I  here,  that  although  his  apparent  objct  was  the 
This  was  one  of  the  special  objects  of  the  succes-  j  establishment  of  a  traflSc  with  the  people  of  New 
sive  expeditions  of  Alonzo  de  Leon.  Domingo  I  Spain,  yet  it  merely  served  to  cover  the  design  of 
T«ran.  and  Gregorio  Salinas.  I  say  that  this  was  exploring  the  Spanish  territories,  and  of  extend- 
onA  of  the  objects  of  these  expeditions,  because  iog  the  settlements  of  his  countrymen  therein, 
they  were  likewise  charged  with  forming  different  '  As  soon  as  his  views  were  discovered,  measures 
establishments  in  the  province  of  Texas,  or  of  the  j  were  taken  in  Mexico  to  counteract  them,  and 
Asinais,  and  securing  the  whole  coast  from  any  rigorous  orders  issued  by  the  Court  for  the  same 
incursion  of  foreigners.  They  executed  the  object  purpose.  It  was  this  incident  which  produced 
of  their  mission  ;  so  that  the  French  made  no  fur-  \  the  vigorous  measures  of  the  Viceroy  of  Mexico, 
ther  attempts  from  that  time  to  the  expedition  of  the  Duke  of  Linares,  and  the  despatch  of  the 
Iberville,  in  1698,  the  period  when  the  French  first  ;  troops  and  missionaries  to  the  province  of  Texas, 
established  themselves  on  the  Gulf  of  Mexico,  forming  the  fifth  expedition  of  the  Spaniards  to 
IberviJle,  an  experienced  seaman,  who  had  distin-  I  that  province — a  fact  which  serves  as  a  complete 
guish''d  himself  by  his  fortunate  expedition  to  .  refutation  of  all  that  has  been  advanced  by  Du 
Hudson's  Bay,  in  1697,  appeared  off  Pensacola  Praiz  and  other  French  writers.  Alonzo  de  Leon 
with  his  squadron,  but.  discovering  that  the  Span-  informed  the  Spanish  Governor  Alarconne,  from 
iards  were  occupied  in  fortifying  that  place,  he  ^  Texas,  on  the  21st  May.  1717,  that  he  had  just 
shaped  his  course  for  the  river  uf  Mobile.  He  founded  two  establishments  there,  one  of  them 
entered  it  on  the  2d  of  February  ot  the  same  '  within  ten  leagues  of  the  Natchitoos;  and  that 
year,  and  look  possession  of  Massacre  Island.  '  he  was  about  to  proceed  to  the  Caudachos  in  con- 
which  he  called  Dauphin  I>land.  On  the  2d  of  sequence  of  having  received  information  that  the 
March,  1699,  he  entered  the  Missis>ippi,  and  French  were  endeavoring  to  make  a  settlement 
ascended  as  high  as  the  Bluffs;  he  there  received  I  there,  and  that  there  were  already  ten  men  of  his 
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nation  among  the  Natchitoos.  The  chief  object 
in  forming  this  Spanish  settlement  was  to  ob- 
serve and  check  the  French  ;  and  it  was  soon  af- 
ter increased  by  the  construction  of  a  fort  called 
San  Miguel  de  los  Adaes,  which  was  garrisoned 
by  a  competent  force. 

St.  Dennis  promoted  the  settlement  of  several 
Frenchmen  among  the  Natchitoos,  for  the  pur- 
pose of  serving  as  an  intermediary  point  in  his 
journeys  to  the  Rio  Grande.  He  called  this  set- 
tlement San  Miguel,  and  this  gave  rise  to  the 
error  of  Champigny,  who  has  confounded  this 
paltry  establishment  with  that  of  the  Adaes. 
That  which  was  formed  by  the  French  cannot  be 
considered  of  any  importance  until  May,  1717, 
when  the  Governor  of  Mobile  first  sent  a  com- 
mandant with  a  party  of  ten  men  as  a  garrison, 
at  which  time  the  Spanish  fort  of  the  Adaes  was 
already  built.  Such  was  the  origin  of  the  French 
settlement  and  fort  at  Natchitoches — the  only  ac- 
quisition made  by  the  colony  of  Biloxi,  or  Mobile, 
in  the  neighborhood  of  the  Rio  Roxo,  (Red  river,) 
under  Crozat  or  the  Western  Company.  In  1718, 
the  company  laid  the  foundation  of  New  Orleans, 
to  which  the  general  government  of  the  colony 
was  transferred  in  1722,  and  the  settlement  at 
Biloxi  abandoned.  In  June,  1723,  Bienville  en- 
deavored to  lake  possession  of  the  bay  of  St,  Jo- 
seph; but,  being  opposed  by  Salinas,  the  Spanish 
Governor  of  Pensacola,  he  desisted  from  his  at- 
tempt. Thus  the  colony  went  on  without  mak- 
ing any  progress,  until  the  French  company, 
tired  out  with  the  disasters  and  losses  it  had  suf- 
fered in  the  wars  with  the  neighboring  Indians, 
and  convinced  of  the  inutility  of  that  establish- 
ment, surrendered  their  privilege  to  the  Crown 
in  1730  or  1734,  which  forms  the  last  period  of 
that  colony. 

I  have  made  no  mention  of  the  French  settle- 
ments in  the  Arkansas  and  the  Illinois,  as  they 
were  formed  by  people  from  Canada,  and  toler- 
ated by  Spain  merely  as  places  occupied  for  the 
purpose  of  trading  with  the  Indians,  because, 
from  the  reasons  I  have  touched  on,  it  is  evident 
that  France  could  have  no  right  to  occupy  them 
but  through  the  permission  or  toleration  of  Spain. 
Louis  XIV.  had  declared  to  His  Catholic  Ma- 
jesty's Government  that  he  occupied  Mobile  and 
other  places  in  that  region  solely  with  a  view  to 
aid  Spain  in  case  of  a  war  with  the  English; 
and  having  requested  permission  of  His  Catholic 
Majesty  to  keep  a  force  at  Mobile  for  that  pur- 
pose, it  was  refused,  by  the  advice  of  the  Council 
of  the  Indies.  The  situation  of  the  French  colony 
did  not  improve  under  the  immediate  adminis- 
tration of  the  Government ;  part  of  it  was  ceded 
by  His  Catholic  Majesty  to  England,  in  1763; 
and  the  other  part,  that  is,  the  city  and  island  of 
New  Orleans,  was,  as  you  know,  ceded  and  de- 
livered to  Spain  in  1769.  That  colony  was  con- 
siderably improved  in  the  hands  of  Spain,  by  the 
establishment  of  several  new  settlements.  It  was 
retroceded,  together  with  them,  to  France  in  1800, 
by  virtue  of  a  treaty,  in  which  it  was  stipulated 
that  Spain  retroceded  it  with  the  same  extent  it 
had  when  in  the  possession  of  France,  and  which 


it  had  at  the  conclusion  of  that  treaty  in  the 
hands  of  His  Catholic  Majesty.  I  consider  all  I 
have  already  stated  to  you  on  this  point  as  re- 
peated here;  and  I  shall  only  add,  that  although 
the  secret  convention  for  the  cession  of  Louisi- 
ana to  Spain  was  concluded  in  1763,  the  two 
high  contracting  parties  reserved  to  themselves 
the  right  of  afterwards  agreeing  on  the  suitable 
time  for  its  delivery  to  Spain ;  in  consequence 
of  which,  France  continued  in  possession  of  it 
until  1769.  As  this  act  is  undisputed,  and  com- 
pleted and  realized  the  cession,  it  is  clear  that  it 
could  not  comprehend  the  territories  ceded  six 
years  before  to  Great  Britain.  As  a  further 
proof  we  have  to  adduce  the  royal  cedula  of 
His  Catholic  Majesty,  issued  at  Barcelona,  and 
communicated  to  the  French  Government,  in 
which  His  Catholic  Majesty  declares  that  he  re- 
troceded Louisiana  with  the  same  extent  it  had 
when  he  received  it  from  France;  which  decla- 
ration serves  as  an  addition  to  the  Treaty  of  St- 
Ildefonso,  and  was  conformed  to  by  the  French 
Government,  who  made  use  of  the  said  royal 
cedula  of  His  Catholic  Majesty  in  taking  pos- 
session of  the  province  thus  retroceded,  without 
any  other  claim  or  demand  on  their  part. 

In  the  simple  epitome  which  I  have  presented 
of  the  principle  and  progress  of  the  French  set- 
tlements in  this  part  of  the  American  continent, 
I  have  only  touched  on  the  capital  points,  such 
as  are  sufficient  to  remove  all  grounds  of  the 
present  dispute.  I  am  ready  to  prove  in  the  most 
ample  manner  all  that  I  have  advanced,  by  a 
multitude  of  indisputable  documents,  which  I 
will  produce,  if  necessary,  the  moment  that  it 
may  be  agreeable  to  you;  and  you  will  inform 
me  of  your  wish  to  confront  them  with  what  I 
have  stated.  All  the  errors  which  have  been 
disseminated  in  the  narratives  and  maps  of  the 
French  authors,  and  other  foreigners  who  have 
committed  such  enormous  deviations  through 
ignorance,  interest,  or  the  influence  of  national 
prejudice,  will  then  be  corrected,  and  the  fact 
established  beyond  all  doubt  that  France  never 
possessed  anything  to  the  left  of  the  Mississippi; 
and  that  to  the  right,  she  held  the  posts  of  Nat- 
chitoches, Natchez,  Arkansas,  and  the  Illinois, 
solely  by  the  permission  or  toleration  of  Spain, 
as  I  have  before  stated.  The  settlements  at  Ope- 
lousas,  Avoyelles,  and  Attakapas,  were  not  yet 
formed  in  1762,  as  is  admitted  and  affirmed  by 
M.  Bossu,  of  the  French  navy,  who  did  not  leave 
Louisiana  until  that  year,  and  who  afterwards 
published  his  voyages  to  the  West  Indies;  nor 
were  there  any  commandants  of  those  settlements 
appointed  by  that  Government,  except  under  the 
dominion  of  Spain.  La  Fourche,  which  is  situ- 
ated much  nearer  to  New  Orleans,  was  only  be- 
gun to  be  occupied  by  the  French  in  1763.  Vil- 
lemond,  a  Frenchman,  established  himself  on  the 
river  Ouachita,  or  the  Black  river,  (Rio  Negro,) 
during  the  second  period  of  Louisiana,  by  occu- 
pying a  small  valley  ;  but  this  private  settlement 
was  not  kept  up,  but  afterwards  abandoned. 
What  took  place  at  the  Arkansas,  Illinois,  and 
tne  Missouri,  could  give  France  no  right  what- 
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everlo  ihe  posi<:  which  she  happened  to  establish  '  io  the  present  note,  by  the  production  and  exam- 
aod  retain, and  which  were  not  claimed  by  Spain.  ,  inatjon  of  the  documentary  proofs  which   1  hare 
All  th£  rest  could  not  be  considered  as  an  inie-  |  offered,  1  am  ready  to  submit  them  the  moment 
gral  part  of  French  Louisiana,  until  the  period  of    I  receive  such  intimation  from  you. 
ibe  ce>sion  to  England,  and  of  the  restitution  and         In   the  meantime,  I  repeat  the  assurances  of 


delirery  to  Spain.     It  is,  therefore,  easy  to  ascer 
tain  a^d  determine  what  was  the  extent  of  Lou- 
isiana in  the  po:>se!>&ion  of  the  French,  and  what 
were  its  exact  boundaries.     Moreover,  although 
the  hypolhet>is  be  admitted  that  i^he  bad  or  might 
have  fcome  righi  to  other  parts  of  this  vast  coun- 
try, she  transferred  it   to  England  by  the  ces^ion 
she  made  of  it  in  17G3 ;  and  when  Spain  acquired 
from  England  the  territory  ceded  to  the  latter, 
she  included  therein  this  right,  such  as  it  might 
be.     Having  retroceded   to  France  in  1800  only 
what  she  had   received  from   her,   it  is   evident 
that  she  could  not   restore  to  her  this  pretended 
right.      Under  whatever   aspect,    therefore,    we 
view  the  question,  the  rights  hitherto  sustained 
by  the  Government  of  His  Catholic  Majesty  in 
the   prt-seni  di.spute   remain    unquestionable.     I 
allude -to  them  merely  to  give  you  the  most  iat- 
isfaciot-y  proofs  of  this  truth,  and  to  establish,  in 
respect  to  the  lUi  possidetU,  or  state  of  possession 
Id   1763  and  1769,  the  basis  which  it  is  indispen- 
sable to  lay  down  for  the  general  and  deOuiiive 
settleajent  of  all  pending  differences  between  the 
two  Governments.     In  that  basis  will  likewise 
be   comprehended    all    the    augmentation    with 
which  Spain  delivered  Louisiana  to  France,  and 
all  that  by  treaties  or  other  lawful  acts  has  been 
ceded  to  the  United  States. 

His  Majesty,  carrying  his  particular  consider- 
ation for  the  United  Slates,  and  his  sincere  de- 
sire to  meet  the  wishes  of  your  Government,  as 
far  as  is  compatible  with  the  rights  and  dignity 
of  bis  Crown,  has  authorized  me  to  remove  the 
principAJ  difficulties,  and  to  offer  the  Government  , 
of  this  Republic  the  liberal  proposals  which  I 
have  the  honor  to  enclose  in  a  separate  paper. 

If  these  proposals  should,  as  I  hope,  appear  ad- 
missible and  satisfactory  to  your  Government, 
all  the  re>t  which  it  will  be  requisite  to  change, 
or  add,  to  perfect  the  definitive  adjustment  be- 
tween the  two  Powers,  cannot   fail  to  follow  of 


my  respect,  and  pray  God  to  preserve  you  many 
years. 

LUIS  DE  ONIS. 

Trantlation  of  propositions  received  in    Mr.  Onis't 
letter  of  October  24,  1818. 

1.  The  United  States  declare  that  they  deeplr 
regret  the  violation  of  the  Spanish  territory  by 
the  troops  under  the  command  of  General  Jack- 
son, and  that,  it  being  done  without  their  orders, 
and,  as  the  General  stales,  with  a  view  of  termi- 
nating more  promptly  the  war  against  the  In- 
dians, the  United  Stales  will  restore  the  town  of 
Pensacola,  and  the  forts  of  Barancas  and  St. 
Mark,  and  the  other  territory  occupied  by  their 
troops  in  the  Floridas,  to  the  Spanish  officers 
duly  authorized  by  His  Catholic  Majesty  to  take 
possession  of  them:  the  United  States  being  an- 
swerable, as  is  just,  for  the  injuries  caused  by  the 
incursions  of  the  troops  of  the  Union,  as  well  to 
ihe  Crown  of  Spain  as  to  its  subjects;  upon 
which  point  the  proper  stipulations  i>hall  be  in- 
serted in  the  treaty. 

2.  His  Catholic  Majesty,  to  give  an  eminent 
proof  of  his  generosity,  and  of  ibe  desire  which 
animates  him  to  strengthen  the  ties  of  friendship 
and  of  good  understanding  with  the  United  States, 
and  to  put  an  end  to  the  differences  which  now 
exist  between  the  two  Governments,  cedes  to 
them,  in  full  property  and  sovereignty,  the  prov- 
inces of  East  and  We.st  Florida,  with  all  their 
towns  and  forts,  such  as  they  were  ceded  by 
Great  Britain  in  1783,  and  with  the  limits  which 
designated  them  in  the  treaty  of  limits  and  navi- 
gation concluded  between  Spam  and  the  United 
States  on  the  27ih  October,  1796.  The  donations 
or  sales  of  lands  made  by  the  Government  of  His 
Majesty,  or  by  legal  authorities,  until  this  lime, 
are,  nevertheless,  to  be  recognised  as  valid. 

3.  To  avoid  all  cause  of  dispute  in  future,  the 
limits  of  ihe  respective  possessions  of  both  Gov- 


course,  and  be  easy  to  arrange.     Finally,  if  there    ernraents  to  the  west  of  the  Mississippi  shall  be 
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should  -arise  any  difficulty  or  doubi  in  the  mind 
of  the  President  upon  any  one  of  them,  which  I 
can  remove  or  clear  up,  I  shall  be  happy  to  be 
msde  acquainted  with  it,  and  most  cheerfully  do 
for  that  purpose  whatever  may  be  within  the 
limits  of  my  powers  and  instructions.  I  conceive 
that  wliat  I  now  propose  is  best  calculated  to  con- 
ciliate all  the  different  views  and  claims,  and  to 
adjust  all  pending  differences  upon  just  and  lib- 
eral principles;  ii  being  evident,  moreover,  that 
the  advantages  are  wholly  in  favcr  of  the  United 
Stales. 

In  concluding  this  note,  I  beg  leave  to  repeat 
that  if,  before  we  agree  on  what  is  requisite  to 
effect  the  desired  arrangement,  and  uith  a  view 
to  proceed  to  it  with  a  more  perfect  conviction 
of  the  unquestionable  rights  of  each  one  of  the 
two  Puwers,  you  should  think  it  advisable  that 
we  ahouid  modify  and  correct  any  points  staled 


designated  by  a  line,  beginning  on  the  Gulf  of 
Mexico,  between  the  rivers  Mermenlo  and  Cal- 
casia,  following  the  Arroyo  Hondo,  between  the 
Adaesand  Natchitoches,  crossing  the  Rio  or  Red 
river  at  the  32d  degree  of  latitude,  and  93d  of 
longitude  from  London,  according  to  Melish's 
map,  and  thence  ruaning  directly  north,  crossing 
the  Arkansas,  the  White,  and  the  Osage  rivers, 
till  it  strikes  the  Missouri,  and  ihen  following  the 
middle  of  that  river  to  its  source,  so  that  the  ter- 
ritory on  the  right  bank  of  the  said  river  will 
belong  to  Spain,  and  that  on  the  left  bank  to  the 
United  Stales.  The  navigation,  as  well  of  the 
Miwouri  as  of  the  Mississippi  and  Mermento, 
shall  remain  free  to  the  subjects  of  both  parties. 
To  fix  ibis  line  with  more  precision,  and  to  place 
the  landmarks  which  shall  designate  exactly  the 
limits  of  both  nations,  each  of  the  contracting 
parties  shall  appoint  a  commissioner  and  a  sur- 
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reyor,  who  shall  meet  before  the  termination  of 
one  year  from  the  date  of  the  ratification  of  this 
treaty,  at  Natchitoches,  on  the  Red  river,  and 
proceed  to  run  and  mark  the  said  line  in  con- 
formity to  what  is  above  agreed  upon  and  stipu- 
lated; they  shall  make  out  plans  and  keep  jour- 
nals of  ibeir  proceedings;  and  the  result,  agreed 
upon  by  them,  shall  be  considered  as  part  of  this 
treaty,  and  shall  have  the  same  force  as  if  it 
were  inserted  therein.  The  two  Governments 
will  amicably  agree  respecting  the  necessary 
articles  to  be  furnished  to  these  persons,  and  also 
as  to  their  revpective  eiK^orts.  should  such  be 
deemed  necessary. 

4.  The  two  contracting  parties,  animated  by 
the  most  sincere  desire  of  conciliation,  and  with 
the  view  of  eradicating  all  the  discussions  which 
exist  between  them,  and  to  hasten  the  conclusion 
of  a  definitive  and  prompt  arrangement,  by  which 
the  good  understanding  they  desire  perpetually 
to  maintain  with  each  other  may  bestrengthened, 
reciprocally  renounce  all  claims  for  damages  or 
injuries  which  they  themselves,  or  their  respect- 
ive subjects  or  citizens,  may  have  suffered,  of 
whatsoever  nature  they  may  be,  whether  they 
have  or  have  not  been  presented  or  made  until 
this  date,  so  that  they  are  to  be  considered  as 
entirely  cancelled  and  adjusted,  excepting  those 
which  are  specified  in  first  article. 

5.  The  treaty  of  limits  and  of  navigation  of 
1795  remains  in  force,  in  all  and  each  one  of  its 
ariicle>;  but  to  avoid  questions  in  future  as  lo 
the  meaning  of  ihe  fifteenth  article,  in  which  it 
is  stipulated  that  the  Hag  shall  cover  the  proper- 
ly, the  two  high  contracting  parties  agree  that 
this  may  be  so  understood  with  respect  to  those 
Powers  who  recognise  this  principle;  but.  if  one 
of  the  belligerents  should  not  recognise  it.  the 
above  cited  clause  of  the  said  fifteenth  article 
shall  not  remain  obligatory  on  either  of  the  two 
contracting  parties,  who  may  act  as  they  think 
proper  on  ibis  point,  without  giving  room  for 
complaints  or  claims,  or  being  considered  as  in- 
fringing the  before-mentioned  fifteenth  article. 

6.  Although  the  two  high  contracting  parties 
oblige  themselves  to  cause  the  stipulations  con- 
tained in  this  treaty,  and  in  that  of  limits  and 
navigation  of  1795,  to  be  complied  with  in  all 
their  partn.  nevertheless,  desirous  of  avoiding  all 
doubt  or  misinterpretation  of  their  respective 
clauses,  ihey  oblige  themselves  to  make  tlie  dec- 
larations or  laws  requisite  for  the  most  exact  ob- 
servance of  all  that  is  above  stipulated,  as  guod 
faith  and  the  honor  of  both  Governments  require, 
adopting  the  most  efficacious  measures  lo  remedy 
and  cut  up  by  the  roots  the  abuse.s  which,  con- 
trary to  the  laws  of  nations,  and  contrary  lo  what 
is  expressly  stipulated  in  the  treaty  of  1795,  above 
cited,  daily  occur  in  some  ports  in  this  Union,  in 
consequence  of  the  vague  and  arbitrary  interpre- 
tation which.  It  seems,  the  measures  until  now 
adopted  are  susceptible  of  and  by  which  means 
the  law  IS  eluded. 

7.  In  cooKideration  of  the  sacrifices  which  His 
Catholic  Majesty  makes  by  depriving  himself,  in 
favor  of  the   United   States,   of    the   important 


provinces  of  the  two  Floridas,  to  satisfy  and  to 
cancel  forever  alt  their  claims,  the  United  Suies 
will  certify,  in  due  form,  tfial  they  hare  not  re- 
ceived any  compensation  from  France  for  iht 
injuries  Ihey  suffered  from  her  privateers,  con- 
suls, and  tribunals,  on  the  coasts  and  in  the  porta 
of  Spain;  and  they  will  present  an  authentic 
statement  of  the  prizes  made,  and  of  their  true 
value,  that  Spain  may  claim  from  France  the 
return  of  ibis  amount. 


The  Secretary  of  State  to  Don  Luis  de  Onia. 
Department  or  State, 

Washington,  October  31,  ISia 

SiB  :  Your  letter  of  the  24th  instant,  and  the 
proposals  contained  in  it,  offered  as  the  basis  of  a 
treaty  for  the  adjustment  of  all  the  subjects  in 
discussion  between  the  United  States  and  Spain, 
have  been  received,  and  laid  before  the  President 
of  the  United  Slates. 

I  am  directed  by  him 'to  forbear  entering  into 
any  examination  of  the  historical  disquisition 
concerning  the  original  pretensions  of  Spain  lo 
all  the  territories  bordering  on  the  Gulf  of  Mexi- 
co, and  the  whole  country  included  in  the  French 
colony  of  Louisiana,  which  you  have  ihought 
proper  to  introduce  into  your  note.  The  rightof 
the  United  States  to  the  river  Mississippi,  and  all 
the  waters  flowing  into  it,  and  to  all  the  territo- 
ries watered  by  them,  remains  as  entire  and  un- 
shaken by  anything  now  adduced  by  you  as  bf 
anything  which  had  ever  preceded  it  in  the  dis- 
cussions between  the  two  Governments.  It  is 
established  beyond  the  power  of  further  contro- 
versy ;  nor  could  it  answer  any  useful  purpose  to 
reproduce  proofs  which  have  already  more  than 
once  been  shown,  and  which,  remaining  unim- 
paired, must  henceforth  be  considered  by  the 
United  States  as  not  susceptible  of  refutation. 

In  confining  uiy  attention  to  the  propositions 
which  you  offer  as  the  basis  of  a  treaty,  I  have  to 
observe  that  any  further  proceedings  upon  the 
first  of  them  have  been  rendered  unnecessary  by 
the  determination  promptly  taken  by  this  Gov- 
ernment, and  communicated  lo  you,  to  restore 
the  forts  of  Barancas  and  St.  Mark,  together 
with  Pensacola,  to  any  person  duly  authorized 
by  you.  or  otherwise  by  your  Government  to  re- 
ceive them.  You  have  been  informed  of  the 
evidence  inculpating  the  Governors  of  those 
places,  not  only  as  having  utterly  neglected  to 
carry  into  effect  the  stipulation  in  the  treaty  of 
1795.  by  which  Spain  was  bound  to  restrain,  by 
force,  the  Indians  within  her  territories  from 
committing  hostilities  against  the  United  Stales 
or  their  citizens,  but  as  having  deeply  partici- 
pated in  the  hostilities  of  those  same  Indians. 
You  have  been  informed  ihal  these  were  the 
real  and  only  causes  of  the  occupation  of  those 

t laces  by  the  commander  of  the  American  forces, 
'nder  these  circumstances,  however,  the  United 
Stales  may  regret  the  necessity  of  that  occupa- 
tion, it  IS  ioT  the  Spanish  officers  themselves  lo 
answer  to  their  own  Sovereign  for  the  conse- 
quences of  their  own  conduct;  and  the  forbear- 


n 


■   ii 


M 


^ 


1903 


APPENDIX. 


1904 


1 1 

I  r 

I  . 
p 

I.  i  . 
I  ' 

I  h 


'■?' 


(i 


i 
I 

! 

i 


J*. 


• 


ac 


i    i. 


I'- 


BeleUioru  trith  Spain. 


aace  of  the  United  States,  as  well  as  their  re- 
spect for  the  rights  and  the  honor  of  Spain,  are 
suflBciently  manifested  by  their  readiness  to  re- 
fltore  the  pos.session,  and  to  consign  to  oblirion 
the  hostile  conduct  of  those  ofiBcers  of  His  Cath- 
oiic  Majesty. 

The  uselessness  of  any  stipulation  on  the  sub- 
ject of  this  first  proposition  is  further  demon- 
strated by  the  nature  of  the  second,  in  which  you 
announce  your  authority  to  cede  all  the  property 
and  sovereignty  possessed  by  Spain  in  and  over 
the  Floridas.  The  eflfect  of  this  measure  being 
necessarily  to  remove  all  cause  of  contention  be- 
tween the  contracting  parlies  with  regard  to  the 
possession  of  these  territories,  and  to  everything 
incidental  to  them,  it  would  be  worse  than  super- 
fluous to  stipulate  for  restoring  them  to  Spain  in 
the  very  treaty  by  which  they  are  to  be  ceded 
in  full  sovereignty  and  possession  to  the  United 
States.  Neither  can  the  United  States  recognise 
as  valid  all  the  grants  of  land  until  this  time,  and 
at  the  same  time  renounce  all  tbeir  claims,  and 
those  of  their  citizens,  for  damages  and  injuries 
sustained  by  them,  and  for  the  reparation  of 
which  Spain  is  answerable  to  them.  It  is  well 
known  to  you,  sir,  that  notice  has  been  given  by 
the  Minister  of  the  United  States  in  Spain  to 
your  Government  that  all  the  grants  of  land 
lately  alleged  to  have  been  made  by  your  Gov- 
ernment within  those  territories  must  be  can- 
celled, unless  your  Government  should  provide 
some  other  adequate  fund,  from  which  the  claims 
above  referred  to  of  the  United  States  and  their 
citizens  may  be  satisfied. 

From  the  answers  of  Don  Jose  Pizarro  to  this 
notice,  we  have  reason  to  expect  that  you  will 
be  sensible  of  that  necessity,  and  that  some  time 
must  be  agreed  upon  subsequent  to  which  no 
grant  of  the  lands  within  the  territories  in  ques- 
tion shall  be  considered  as  valid. 

The  boundary  line  proposed  by  you,  west  of 
the  Mississippi,  can  as  little  be  assented  to  by  the 
United  States.  Instead  of  it,  I  am  authorized  to 
propose  to  you  the  following,  and  to  assure  you 
that  it  is  to  be  considered  as  the  final  oifer  on  the 
part  of  the  United  States: 

Beginning  at  the  mouth  of  the  river  Sabine, 
on  the  Gulf  of  Mexico,  following  the  course  of 
said  river  to  the  thirty-second  degree  of  latitude; 
the  eastern  bank  and  all  the  islands  la  said  river 
to  belong  to  the  United  States,  and  the  western 
bank  to  Spain  ;  thence,  due  north,  to  the  north- 
ernmost part  of  the  thirty-third  degree  of  north 
latitude,  and  until  it  strikes  the  Rio  Roxo.  or 
Red  river;  thence,  following  the  course  of  the 
said  river,  to  its  source,  touching  the  chain  of 
the  Snjw  mountains,  in  latitude  thirty-seven 
degrees  twenty-five  minutes  north,  longitude  one 
hundred  and  six  degrees  fifteen  minutes  west,  or 
thereabouts,  as  marked  on  Melisb's  map;  thence 
to  the  summit  of  the  said  mountains,  and  follow- 
ing the  chain  of  the  same  to  the  forty-first  par- 
allel of  latitude;  thence,  following  the  said  par- 
allel of  latitude  forty-one  degrees,  to  the  South 
sea.  The  northern  bank  of  the  said  Red  river, 
and  all  the  islands  therein,  to  belong  to  the  United 


States,  and   the  southern   bank  of  the  same  to 
Spain. 

It  is  believed  that  this  line  will  render  the  ap- 
pointment of  commissioners  for  fixing  it  more 
precisely  unnecessary,  unless  it  be  for  the  pur- 

Eose  of  ascertaining  the  spot  where  the  river  Sa- 
ine  falls  upon  latitude  thirty-two  degrees  north 
and  the  line  thence  due  north  to  to  the  Red  river.' 
and  the  point  of  latitude  forty  one  degrees  north 
on  the  ridge  of  the  Snow  mountains;  to  which 
appointment  of  commissioners  this  Government 
will  readily  agree. 

The  United  States  will  agree  to  the  proposal 
that  the  contracting  parties  shall  mutually  re- 
nounce all  claims  for  damages  or  injuries  which 
they,  their  citizens,  or  subjects,  have  received 
from  each  other,  until  the  date  of  the  treaty;  it 
being  understood  that  all  grants  of  lands  in  any 

Eart  of  the  territories  to  be  ceded  by  Spain  to  the 
United  States  subsequent  to  the  year  1802  are  to 
be  held  null  and  void. 

This  renunciation  on  the  part  of  the  United 
States  will  be  understood  to  extend — 

1st.  To  all  the  cases  provided  for  by  the  con- 
vention of  1802. 

2d.  To  all  cases  of  claims  on  account  of  cap- 
tures by  French  privateers,  and  condemnations 
by  French  consuls,  within  the  territorial  juris- 
diction of  Spain. 

3d.  To  all  claims  of  indemnities,  on  account 
of  the  suspension  of  the  right  of  deposite  at  New 
Orleans,  in  1802. 

4th.  And  to  all  claims  of  citizens  of  the  United 
States  upon  the  Government  of  Spain,  statements 
of  which,  soliciting  the  interposition  of  the  Gov- 
ernment of  the  United  States,  shall  have  been, 
before  the  date  of  this  treaty,  and  since  the  date 
of  the  convention  of  1802,  presented  either  to  the 
Department  of  State  of  the  United  States,  or  to 
the  Minister  of  the  United  States  in  Spain  ;  but 
not  to  claims  which  the  individuals  of  tne  United 
States  may  have  against  those  of  Spain,  or  against 
the  Spanish  Government,  on  any  other  account. 

The  United  States  will  exonerate  Spain  from 
all  demands  in  future  on  account  of  the  above- 
mentioned  claims,  and  undertake  to  make  satis- 
faction for  the  same  to  an  amount  not  exceeding 
five  millions  of  dollars. 

To  ascertain  the  full  amount  and  validity  of 
those  claims,  a  commission,  to  consist  of  three 
commissioners,  shall  be  appointed  by  the  Presi- 
dent of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate  ;  which  commission 
shall  meet  at  Washington,  and  within  the  space 
of  three  years  shall  receive,  examine,  and  decide 
upon  theamountand  validity  of  all  claims  coming 
within  the  descriptions  above-mentioned.  And 
the  Spanish  Government  shall  furnish  all  such 
documents  and  elucidations  as  may  be  in  their 
possession,  for  the  adjustment  of  the  said  claims, 
according  to  the  principles  of  justice;  the  said 
documents  to  be  specified  when  demanded  at  the 
instance  of  the  said  commissioners. 

Your  fifth  proposition  is,  that  the  treaty  of  lim- 
its and  navigation  of  1795  shall  remain  in  force 
jU  all  and  each  of  its  articles,  with  the  exception 
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of  that  part  of  the  fifteenth  article  which  stipu- 
lates that  the  Jlag  thall  covfr  the  property. 

The  2d.  3d,  4th,  2lst,  and  the  second  clause  of 
the  22d  articles  of  the  treaty  of  1795,  have  either 
received  their  entire  execution,  and  can  no  longer 
be  considered  as  remaining  in  force,  or  have  been 
rendered  inoperative  by  subsequentevents.  What- 
ever relates  in  them  to  limits  or  to  the  naviga- 
tion of  the  Mississippi,  has  been  extinguished  by 
the  cession  of  Louisiana  to  France,  and  by  her 
to  the  United  States;  with  the  exception  of  the 
line  between  the  United  Stales  and  Florida,  which 
will  also  be  annulled  by  the  cession  of  Florida, 
which  you  now  propose.  I  am  authorized  to 
agree  to  the  confirmation  and  recognition  of  all 
the  remaining  articles  of  that  treaty  as  still  in 
force,  and  to  assent  to  the  exception  proposed  by 
you  of  part  of  the  fifteenth  article,  to  this  extent : 
that  if,  hereafter,  either  of  the  contracting  parties 
shall  be  at  war  with  a  third  party,  and  the  other 
neutral,  the  flag  of  the  neutral  shall  cover  the 
property  of  enemies  whose  Governments  recog- 
nise the  »ame  principle,  and  not  of  others. 

Your  sixth  proposition  is  inadmissible.     The 
United  States  do  not   know  that  any  additional 
laws  or  declarations  are  necessary  to  secure  the 
fulfilment,  on    the  part  of  Spain,  of  her  engage- 
ments in  the  treaty  of  1795.    Numerous  and  just 
as  tbeir  complaints  have   been  of  the  violations 
of  that  treaty,  under  the  authority  of  Spain,  they 
consider   the  Spanish  Government  fully  compe- 
tent to  make  reparation  for  them,  and  to  secure 
the  faithful  observance  of  their  engagements  in 
future  without  new  laws  or  declarations.   Nor  are 
they  aware  of  any  vague  or  arbitrary  interpreta- 
tion in  any  of  the  ports  of  this  Union,  by  which, 
contrary  to  the  laws  of  nations,  or  to  the  stipula- 
tions of  the  treaty  of  1795,  the  law  is  eluded.   The 
interpretation  or  construction  given  to  the  stipu- 
lations of  the  treaty  of  1795  within  the  United 
Slates  is  subject  to  the  decisions  of  the  judicial 
tribunals  of  ihe  United  States,  who  are  bound  to 
consider   all   treaties  as  the  supreme  law  of  the 
land.    Their  proceedings  are  all  public,  and  their 
decisions  upon  all  questions  of  interpretation  are 
recorded  and  published.     In   this  there  is  surely 
nothing   vague  or  arbitrary;   nothing   requiring 
new  laws  or  declarations.     Of  the  many  com- 
plaints which   you  have  addressed   to  this  Gov- 
ernment in  relation  to  alleged  transactions  in  our 
ports,  the  deficiency  has  been,  not  in  the  meaning 
or  interpretation  of  the  treaty,  but  iu  the  proofs 
of  the  facts  which  yuu  have  stated,  or  which  have 
been  reported  to  you,  to  bring  the  cases  of  com- 
plaint within  the  scope  of  the  stipulations  of  the 
treaty. 

In  consideration  of  the  cession  of  the  Floridas 
by  Spain,  to  redress  and  cancel  the  claims  of  the 
United  States  and  their  citizens  upon  Spain,  and 
always  understood  that  the  late  grants  of  the 
lands  for  which  the  indemnity  for  those  claims 
is  to  be  sought  shall  be  held  null  and  void,  the 
Government  of  the  United  States  will  certify 
that  they  have  not  received  any  compensation 
from  France  for  the  injuries  suffered  from  French 
privateers.  Consuls,  and  tribunals,  on  the  coasts 


and  in  the  ports  of  Spain,  and  will  present  an 
authentic  statement  of  the  prizes  made,  and  of 
their  value,  that  Spain  may  avail  herself  of  it  in 
such  manner  as  she  may  deem  just  and  proper. 
Upon  the  basis  offered  by  your  propositions,  mod- 
ified conformably  to  the  observations  now  sub- 
mitted to  you,  I  am  authorized  to  conclude  a 
treaty  with  you;  but,  as  the  session  of  Congress 
is  at  band,  I  am  directed  to  request  your  imme< 
diate  and  frank  reply  to  this  communication. 
The  President  is  deeply  penetrated  with  the  con- 
viction that  lurther  protracted  discussion  of  the 
points  at  issue  between  our  Governments  cannot 
terminate  in  a  manner  satisfactory  to  them.  From 
your  answer  to  this  letter,  he  must  conclude 
whether  a  final  adjustment  of  all  our  differences 
is  now  to  be  accomplished,  or  whether  all  hope 
of  such  a  desirable  result  is,  on  the  part  of  the 
United  States,  to  be  abandoned. 

I  pray  you  to  accept  the  assurance  of  ray  dis- 
tinguished consideration. 

JOHN  a.  ADAMS. 


Don  Imis  dt  Onia  to  the  Secretary  of  State. 
Washington,  November  16,  1818. 
Sih:  I  have  attentively  perused  the  note  of  the 
31st  of  October  last,  which  you  addressed  to  me 
by    order    of    your  Government,    in    answer    to 
mine  of  the  24th  of  the  same  month,  by  which 
I    perceive   that    you   have  received    the   Presi- 
dent's orders  not   to  take  into  consideration  the 
legal    titles  and    grounds  on  which  Spain  rests 
her  rights  and  claims  to  the  sovereignty  of  the 
territories  and  waters  claimed  by  your  Govern- 
ment as  forming  an  integral  part  of  Louisiana, 
as  it  was  retroceded  by  His  Catholic  Majesty  to 
France  in   1800,  and   sold  or  ceded  by  the  Gov- 
ernment of  that  nation  to  the  United  Slates  in 
1803.     As  these  rights  and  claims  rest  on  a  basis 
as  solid  and  as  venerable  as  that  which  can  be 
presented   by  the  most  equitable  Government  on 
earth  to  demonstrate  its  legitimate  property  to 
the  country  it  possesses,  I  should   be  wanting  io 
my  duty  were  1  not  to  maintain  the  same  princi- 
ples which  I  advanced  in  my  former  notes  to  you 
on  this  head.     Being  self-evident,  ihey  are  as  in- 
controvertible and  invariable  as  the  fundamental 
principles  of  universal  justice.     It  is  impossible 
to  reject  or  impugn  them  without  attacking  those 
original  and  primitive   titles  which  do,  and  ever 
have  sanctioned,  throughout  the  whole  world,  the 
rights  of  property  and  complete  sovereignty  en- 
joyed by  all  independent  States  and  Kingdoms  in 
their  respective  acquisitions.     You  assert  the  in- 
disputable right  of  the  United  States  to  the  river 
Mississippi.     I  say,  and  the  fact  is  obvious,  that 
even  admitting  your  assertion  in  its  fullest  lati- 
tude, notwithstanding  no  argument  has  ever  been 
advanced  by  the  United  States  to  establish  it,  and 
that  It  is  contradicted  by  the  most  unquestionable 
documents  and  proof,  the  pretension  to  extend 
your  claims  beyond  the  Missouri  would  always 
be  inconsistent  and  exorbitant.     Even  the  absurd 
and  extravagant  grant  of  Louis  XIV.  to  Crozat 
does  not  point  out  a  greater  extent,  and  respects 
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the  frontiers  of  New  Mexico  and  other  Spanish 
tettlemeQts  and  possessions,  which  existed  long 
before  the  time  that  grant  was  made,  and  before 
the  famous  expedition  of  M.  de  la  Salle.  Keep- 
ing, therefore,  in  view  the  truth  of  facts,  and  the 
immutable  principles  of  things,  and  endeavoring 
to  reconcile  them  with  the  i>incere  and  uniform 
de«ire  of  His  Catholic  Majesty  to  remove,  on  his 
part,  the  obstacles  that  have  opposed  the  amicable 
adjustment  of  all  existing  differences  between  (he 
two  Powers,  as  far  as  is  consistent  with  the  rights 
and  dignity  of  his  Royal  Crown,  I  will  approxi- 
mate my  proposals,  as  nearly  as  is  possible  for  me, 
to  tba^e  you  have  made  me  on  the  pan  of  your 
Goveroment. 

The  first  refers  to  the  sati^^factiun  due  by  the 
United  States  to  Hts  Catholic  Majesty  and  to 
his  subjects,  in  con>equence  of  the  invasion  and 
capture  of  Pensacola  and  other  forts  and  territo- 
ries in  the  Fluridas.  You  must  be  .sensible  that 
it  is  inipus!>ible  fur  me  to  desin  from  the  demand 
of  a  just  and  adequate  reparation  or  indemnity 
to  His  Majesty  and  the  inhabiianis  of  both  prov- 
inces, cind  particularly  those  of  Pensacola,  for  all 
losses  and  injuries  by  them  sustained  from  the 
officers  and  troops  of  the  United  Slates.  No  prin- 
ciple can  beadduced  to  support  or  justify  the  hos 
lile  proceedings  of  General  Jackson  in  Florida, 
marked  as  tbey  are  by  a  series  of  outrages  unpre- 
cedented and  unknown  in  history.  The  Ameri- 
can commander,  on  that  occasion,  as  your  Gov- 
ernnunt  iLself  admits,  acted  contrary  to  the  orders 
and  instructions  given  to  him.  Public  opinion  in 
the  United  State*  has  uniformly  reprobated  these 
excesses,  as  well  as  all  the  specious  pretexts  with 
which  he  has  endeavured  to  gloss  (hem  over. 
The  charges  artfully  produced  against  the  Span- 
ish commandants  and  officers  are  entirely  frivo- 
lous, and  are  contradicted  by  the  well-known 
truth  of  facts,  and  the  formal  declarations  and 
statements  of  those  same  Spanish  officers;  so 
that,  in  every  view  of  the  case,  the  United  Siaies 
are  in  justice  bound  by  the  most  solemn  obliga- 
tions to  make  satisfaction  to  the  Crown  and  sub- 
jects of  Spain  for  the  said  losses  and  injuries. 
The  Spanish  Government  are  in  like  manner 
eotiiled  to  the  full  amount  of  all  revenue  collect- 
ed BLoi  received  by  the  United  States  in  the  places 
and  territories  occupied  by  them  in  the  said  prov- 
inces ;  since,  as  the  sovereignty  of  Spain  is  indis- 
putable, she  could  in  nowise  be  dispossessed  of  her 
right  to  receive  her  revenues  ;  and  this  point  was 
from  that  time  reserved  as  an  object  of  lulure 
discussion.  I  shall  be  happy  to  contribute  as  far 
as  is  in  my  power  to  this  arrangement,  and  to  the 
stipulation  of  a  fair  sum  to  be  paid  by  the  United 
Slates  forall  such  damages,  tiiat  all  discussion 
may  thus  be  speedily  and  amicably  terminated. 

My  .second  proposal  has  been  admitted  by  your 
Government,  wiih  this  modi6cation;  that  all 
grants  and  sales  of  lands  made  by  His  Catholic 
Majesty,  or  by  lawful  Spanish  authorities  ia  the 
Floridas,  from  ilie  year  1802  to  the  present,  shall 
be  nuji  and  void.  To  this  modification,  in  its 
absolute  sense,  I  cannot  assent,  inasmuch  as  it  is 
offenuve  to  ihe  dignity  and  imprescriptible  tights 


of  the  Crown  of  Spain,  which,  as  the  legitimate 
owner  of  both  the  Floridas,  had  a  right  to  dispose 
of  those  lands  as  it  pleased  ;  and  further,  as  the 
said  modification  would  be  productive  of  incal- 
culable injury  lo  (be  bona  fide  po'^sessors.  who 
have  acquired,  settled,  and  improved  these  tracts 
of  land. 

The  extetft  of  what  I  can  agree  to  is,  that  the 
late  grants  made  by  Hii  Majesty  in  the  Floridas 
since  the  24ih  of  January  last,  the  date  of  my 
first  note  announcing  His  Majesty's  willingness 
to  cede  them  to  the  United  States,  (the  said 
grants  having  been  made  with  a  view  to  promote 
population. cultivation, and  industry,  and  not  with 
that  of  alienating  them.)  shall  be  declared  null 
and  void,  in  consideration  of  the  grantees  not 
having  complied  with  the  essential  conditions  of 
the  cession,  as  has  been  the  fact. 

My  third  proposal  refers  to  the  boundary  line 
to  be  established  between  the  possessions  of  the 
Crown  of  Spain  and  those  of  the  United  States. 
Acceding,  as  far  as  is  possible  for  me  to  do,  lo 
the  modifications  proposed  by  you,  and  with  a 
view  of  offering  lo  the  United  States  an  addi- 
tional proof  of  my  wish  to  remove  existing  diffi- 
culties, 1  will  undertake  to  admit  the  river  Sabine 
instead  of  the  Mermento  as  the  boundary  between 
the  (WO  Powers,  from  the  Gulf  of  Mexico,  on 
condiiion  that  the  same  line  proposed  by  you 
shall  run  due  north  from  the  point  where  it 
crosses  the  Rio  Roxo  (Red  river)  until  it  strikes 
the  Ml^sl^^ippi,  and  extend  thence  along  the  mid- 
dle of  the  latter  to  its  source,  leaving  to  Spain 
the  territory  lying  to  the  right,  and  to  the  United 
Stales  the  territory  lying  to  the  left  of  the  same. 

What  you  add  respecting  the  extension  of  the 
same  line  beyond  the  Missouri  along  the  Spanish 
possessions  to  the  Pacific  ocean  exceeds,  by  Us 
magnitude  and  its  transcendency,  all  former  de- 
mands and  jpretensioDs  started  by  the  United 
Slates.  Confining  myself,  therefore,  to  the  pow- 
ers granted  to  me  by  my  Sovereign,  1  am  unable 
lo  stipulate  anything  on  this  point  which  may 
remain  open  for  further  negotiation,  as  1  have 
no  doubt  of  His  Majesty's  disposition  to  agree  to 
the  appointment  uf  a  joint  commission  to  deter- 
mine and  establish  the  future  boundaries  frooa 
the  source  of  the  Mississippi  to  the  north  and 
west,  in  a  manner  conformably  to  the  titles  and 
documents  of  properly  and  possession  respective- 
ly exhibited.  Leaving,  therefore,  this  point  un- 
settled, as  1  have  just  observed,  1  conceive  that 
my  proposal  for  the  adjustment  of  boundaries 
will  not  be  attended  wiih  any  difficulty  what- 
ever. 

My  fourth  proposal  to  your  Government  has 
for  It?  object  the  renunciation  by  both  Govern- 
ments and  nations  of  all  claims  for  spoliations 
respectively  suffered  by  either  of  the  iwo  Poweis 
or  their  subjects  until  the  signing  of  the  treaty. 
This  proposal  has  been  admitted  by  your  Gov- 
ernment, with  the  exception  of  such  claims  as 
American  citizens  may  have  on  the  subjects  of 
His  Catholic  Majesty  or  on  the  Spanish  Govern- 
ment, and  which  have  not  been  laid  before  ihe 
Department  of  Slate  of  the  United  Slates,  or  their 
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Miaisier  at  the  Court  of  Spain.  I  have  no  best- 
tation  in  assenting  to  this  exception,  but  it  should 
be  made  reciprocal  for  the  subjects  of  the  Crown 
of  Spaia,  who  may  be  entitled  to  claims  on  Ame- 
rican citixens,  or  on  the  Government  of  the  Uni- 
ted States,  and  which  have  not  yet  been  pre- 
sented in  due  form  to  His  Majesty's  Secretary  of 
State,  or  his  Minister  near  ihe  United  States. 
My  proposal  will  thus  be  free  from  difficulty, 
and  conform  to  the  modifications  you  have  sug- 
gested. 

Nor  do  I  find  any  difficulty  io  agreeing  to  the 
modifications  you  offer  to  my  fifth  proposal,  and 
proceeding  to  the  sixth,  the  object  of  which  is  to 
remedy  the  abuses  and  violations,  repeated  per- 
nicious examples  of  which  have  occurred  in  dif- 
ferent ports  of  this  Republic,  through  the  tolera- 
tion and  Countenance  given  therein  lo  piratical 
and  privateering  armaments,  against  the  com- 
merce and  navi«raiion  of  Spain.  I  observe  you 
state  that  what  I  propose  is  inadmissible;  but  I 
have  received  orders  from  my  Sovereign  to  insist 
on  this  point,  and  to  claim  of  your  Government 
such  measures  as  are  imperiously  called  for  by 
the  very  nature  of  these  abuses  and  violations,  as 
they  not  only  contravene  the  existing  treaty,  but 
are  in  di'eci  opposition  to  (he  most  respectable 
compaclsfounded  on  international  and  public  law. 

Whatever  may  be  the  forecast,  wisdom,  and 
justice  conspicuous  in  the  laws  of  the  United 
States,  it  la  universally  notorious  that  a  system 
of  pillage  and  aggression  has  been  organized  in 
several  ports  of  the  Union  against  the  vessels  and 
property  of  the  Spanish  nation  ;  and  it  is  equally 
so  that  alt  the  legal  suits  hitherto  instituted  by 
His  Catholic  Majesty's  Consuls  in  the  courts  of 
their  respective  districts,  for  its  prevention,  or 
the  recovery  of  the  property  when  brought  into 
this  country,  have  been  and  still  are  completely 
unavailing.  The  artifices  and  evasions,  by  means 
of  which  the  letter  of  the  law  has  on  these  occa- 
sions been  constantly  eluded,  are  sufficiently 
known,  and  even  the  combination  of  interest  in 
persons  who  are  well  known,  among  whom  are 
some  holding  public  offices.  With  a  view  to  af- 
ford you  and  the  President  more  complete  demon- 
stration of  the  abuses,  aggressions,  and  piracies 
alluded  to,  I  enclose  you  correct  lists,  extracted 
from  authentic  documents  deposited  in  the  ar- 
chives of  this  legation,  exhibiting  the  number  of 
privateers  or  pirates  fitted  out  in  the  United  States 
against  Spain,  and  of  the  prizes  brought  by  them 
into  the  ports  of  the  Union,  as  well  as  of  those 
sent  to  other  ports,  together  with  the  result  of  the 
claims  made  by  Spanish  Consuls  in  the  courts  of 
this  country.  Among  them  you  will  find  the  cas^ 
of  two  armtd  ships,  the  Horatio  and  Cariazo, 
built  at  New  York,  and  detained  by  His  Majesty's 
Consul  there,  on  the  ground  of  their  having  on 
board  thirty  pieces  ot  cannon  concealed,  with 
their  carnages,  and  a  crew  of  one  hundred  and 
sixty  men  ;  on  which  occasion  it  was  pretended 
that  it  could  not  be  proved  that  these  guns  were 
not  an  article  of  commerce,  and  they  finally  put 
to  sea  without  them,  the  extraordinary  number  of 
officers  and  crew   passing  for  passengers.     The 


number  of  privateers  or  pirates  fitted  out  and  pro- 
tected in  the  ports  of  this  Republic,  as  well  as  of 
the  Spanish  prizes  made  by  them,  far  exceeds 
that  contained  in  the  withiu  lists  ;  but  I  only  lay 
before  your  Government  those  of  which  I  have 
certain  and  satisfactory  proofs.  The  right  of 
Spain  to  an  adequate  indemnity  for  all  ibe  spolia- 
tions committed  by  these  privateers  or  pirates  on 
the  Crown  and  subjects  of  His  Catholic  Majesty 
is  undeniable;  but  I  now  submit  it  to  your  Gov- 
ernment only  to  point  out  the  extreme  uece.ssity 
of  putting  an  end  to  these  continued  acis  of  hos- 
tility and  depredation,  and  of  culling  short  these 
enormous  and  flagrant  abuses  and  evils,  by  the 
adoption  of  such  effectual  precautions  and  reme- 
dies as  will  put  it  out  of  the  power  of  cupidity  or 
iniquity  to  defeat  or  elude  them.  In  vain  should 
we  endeavor  amicably  to  settle  and  accommodate 
all  existing  differences,  and  thus  establish  peace 
and  good  understanding  between  the  two  nations, 
if  the  practice  of  these  abuses,  and  the  course  ol 
tliese  hostilities  and  piracies  on  the  commerce  and 
navigation  of  Spain  should,  as  heretofore,  con- 
tinue uninterrupted  in  the  United  States.  From 
the  tenor  of  the  documents  now  enclosed,  and  of 
the  reflections  suggested  by  the  very  nature  and 
state  of  things,  the  President  cannot  hesitate  to 
assent  lo  my  proposal  on  this  subject ;  and  as  the 
Congress  is  now  in  session,  I  feel  assured  that 
the  proper  opportunity  is  afforded  for  the  adop- 
tion of  the  necessary  measures  I  have  alluded  lo, 
and  which  I  solicit  as  an  essential  basis  of  secur- 
ing and  maintaining  a  mutual  friendship  and  good 
understanding  between  the  two  nations. 

My  seventh  proposal  having  likewise  been  ac- 
cepted by  your  Government,  I  agree  to  what  you 
propose  in  answer  thereto. 

It  my  proposals,  thus  modified,  should  be  agreed 
to  by  your  Government,  [  am  ready  to  sign  them, 
after  they  are  corrected  and  reduced  lo  proper 
form,  and  augmented  by  such  others,  although 
inferior  and  of  minor  importance,  as  are  conse- 
quent upon  them,  and  essential  in  giving  due 
solidity  to  the  inestimable  blessings  of  peace  and 
good  understanding  between  the  two  Govern- 
ments, and  in  avoiding  every  difficulty  and  disa- 
greement in  fuiure  between  the  individuals  and 
authorities  of  eillier  nation. 

I  flatter  myself  that,  by  what  I  have  just  sub- 
mitted, I  give  you  and  every  impartial  person  a 
convincing  proof  of  the  generosity,  frankness, 
and  good  faith  of  Hi<  Catholic  Majesty's  Govern- 
ment in  the  present  negotiation,  and  of  my  sin- 
cere and  uniform  desire  to  terminate  it  to  the 
satisfaction  of  both  Powers.  I  shall  add  that, 
relying  on  His  Catholic  Majesty's  wish  to  see  a 
final  arrangement  speedily  and  amicaoly  effected, 
if  it  should  be  proposed  only  to  draw  ihe  line 
from  the  point  mentioned  on  the  Red  river  (Rio^ 
Roxo)  somewhat  obliquely  {con  alguna  oblicui- 
dad)  to  the  westward  of  the  right  line  due  north, 
which  I  offer  as  the  boundary  of  ihe  two  eoun- 
tries,  I  shall  not  hesitate  to  take  upon  myself  the 
arrangement  upon  this  point;  it  being  always 
understood  that  the  proposed  line  shall  strike  the 
Missouri. 
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Having  thus  approri mated  my  proposals  to  the 
modiCcations  offered  by  you,  as  closely  as  ray 
doty  and  power  permit  me,  I  hare  lo  hope  that 
ihey  will  be  accepted  by  your  Government,  as 
they  offer  great  sacrifices  on  the  part  of  Spain  ia 
ftTor  of  the  United  States.  But  if,  unfortunately, 
they  should  not,  and  the  President  should  still 
insist  on  those  which  you  communicated  to  me. 
as  well  as  on  the  peremptory  declaration  that 
neith^r  they  nor  the  documents  which  I  have 
offered  to  produce  in  support  of  the  sovereignty 
of  the  Crown  of  Spain  to  all  the  territory  claim- 
ed by  the  United  States,  can  be  further  discussed, 
the  only  discre^onary  power  left  to  me  is  to  re- 
quest of  the  President,  in  the  name  of  my  Sov- 


ereign, that  the  negotiation,  in  its  actual  state, 
may  be  submitted  to  the  decision  of  the  great 
monarchs  now  assembled  in  Congress  at  Aii  la 
Chapelle  ;  lO  either  of  which  cases,  I  will  imme- 
diately despatch  a  courier  to  my  Court  with  all 
necessary  information  for  His  Catholic  Majesty, 
that  His  Majesty  may  decide  on  the  measure 
most  proper  to  be  adopted  on  the  occasion. 

I  trust  that  you  will  communicate  to  me  the 
decision  of  the  President.     In  the  mean  time,  I 
offer  you  the  renewed  assurances  of  my  respect 
and  distinguished  consideration. 
God  preserve  you  many  years. 

LUIS  DE  ONIS. 
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or  actual  state  of  the  claims  made  for  their 
me  of  them. 

Where  arrived.                    Issue  or  pretent  state  of  daim*. 

Restored  to  the  owners. 
Restored  to  the  owners. 
Restored  to  the  owners. 
Restored  to  the  owners. 
Restored  to  the  owners. 

These  two  vessels  sold  by  orders  of  the  admiralty 
court ;  proceeds  ordered  to  be  paid  to  the  owners. 
Restored  to  the  owners. 

Court  declared  its   incompetency  to  Uke  cogni- 
zance ;  property  retained  by  the  pirates. 

Do.              do              do              do              do 
Amount  of  vessel  and  cargo  ordered  to  be  restored 

to  the  owners. 
Court  declared  iU  incompetency  to  take   cogni- 
zance ;  property  retained  by  the  pirates. 
Ordered  to  be  restored  to  the  owners. 
Ordered  to  be  restored,  but  still  pending. 
Ordered  to  be  restored,  but  still  pending. 
Ordered  to  be  restored,  but  still  pending. 
Ordered  to  be  restored,  but  still  pending. 
Depending. 
Depending. 
Depending. 
Depending. 
Depending. 

Ordered  to  be  restored  to  the  owners. 
Depending. 

Ordcre<l  to  be  delivered  to  the  owners. 
Depending. 
Depending. 
Sold  by  order  of  the  court ;  proceeds  ord«r«d  to  b« 

paid  to  the  owners. 

Depending. 
Depending. 
Depending. 
Depending. 
Depending. 

itating  the  result 
brought  in  by  so\ 

New  Orleans,    - 
New  Orleans,    - 
New  Orleans,    - 
New  Orleans,    - 
New  Orleans,    - 
New  Orleans,  > 
New  Orleans,  \ 
New  Orleans,   - 
New  Orleans,    • 
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Baltimore, 
New  York, 
Providence,  R.  I. 
Boston,     - 
Portland, 
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I/Epine  privateer, 
Felix  privateer,  -         -         - 
Barrataria  privateers, 
Barrataria  privateers, 
Barrataria  privateers, 
Barrataria  privateers, 
Barrataria  privateers, 
Barrataria  privateers, 
Carthagena  privateer, 

Decoyed  on  the  Costa  Firme, 
Schooner  Alerta, 

Carthagena  privateer, 

Barrataria  privateer, 
Barrataria  privateer, 
Caraccas  privateer, 
Venezuela  privateer,   - 
Venezuela  privateer, 
Amelia  privateer, 
Amelia  privateer, 
Amelia  privateer, 
Commodore  Champlin, 
Commodore  Champlin, 
Galveston  privateer,    - 
Galveston  privateer,    - 
Amelia  privateer, 
Amelia  privateer. 
Brig  Patriot,  Taylor,  - 
Mongore,  Barnes, 

Congreso,  Almeyda,    - 
Congreso,  -\lmeyda,    - 
Congreso,  Almeyda,  - 
Mongore,             .         -         - 
Congreso,  Almeyda,   - 
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153  slaves. 

Wine,  brandy,  ice.  • 

Nothing, 

Nothing, 

Nothing, 

Nothing, 

Nothing, 

Colonial  produce,     • 

Nothing, 

Nothing, 
Quicksilver,  public  &. 

private  property. 
Wine,  brandy,  &.c.   - 

Wine  and  specie,      - 

Unknown, 

Unknown, 

Unknown, 

32  slaves, 

109  slaves. 

Unknown, 

Sugar,      - 

Wine,  &.C. 

Unknown, 

Unknown, 

Unknown, 

Nothing, 

Slaves,     - 

Salt  from  Canaries,  - 

Home  commodities,  - 

Sugar,      - 

Nothing, 

Unknown, 

Unknown* 

Unknown, 
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Ship  Alerta, 

Schooner  Amable  Maria, 

Schooner  Cometa, 

Schooner  Dorada,  -         -         -         - 

Schooner  Caridad,            .          .         - 

Schooner  Bolivar.  .         -         -         - 

Schooner  Santa  Rita, 

Ship  Junta  Central,  alias  Bruch,     - 

H.  C.  M.'s  corvette  Indagadora,  alias 

(y'ary  Mary,          .... 

Polacre  Regla,         .... 

Ship  Cleopatra        .... 

Schooner  Alcrta,     -         -         -         . 
Schooner  Eutrella,  -         -         .         - 
Polacre  Virgen  del  Mar, 
Schooner  San  Felipe, 
Schooner  San  Antonio,  -         -         - 
Schooner  Politana,           .         -         - 
Brig  Monserrat,      .          .         -         - 
Brig  Maria  Francisca,    -         -         - 
Brig  Conception,    -         -          -         - 
Schooner  Sirena,    -          .          -         - 
San  Jose  Animas,  -         .         .         - 
Schooner  Camila,  -         .         .         . 
Schooner  Isabelita,          ... 
Schooner  Pilotina, 
Polacre  brig  La  Cruz  de  Mayo, 
Ship  Providencia,  -         -         -         . 

Brig  Sereno,           .... 
Schooner  Intropeda,  altat  La  Leona, 
Schooner  San  Roman,     ... 
Polacre  Divina  Pastora,  ... 
Ship  Industria,  aliat  La  Rafaela,      - 
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No.  2. 


Lut  of  vessels  armed  or  equipped  in  the  ports  of  the  Unittd  Statu,  or  u-ithin  their  jurisdiction,  agreeably  to 
Joeuments  depotiied  in  the  archives  of  His  Catholic  Majesty's  Minister,  untier  my  charge,  to  utit  .• 


Names  of  vesseU. 


SchcHjner  L'Epine         .         -         -         -         - 
Schooner  Felix     ----.. 

Schooner  Petit  Milan 

Schooner  Presidente      -         -         -         .  . 

Schooner  La  Guerriere,  alias  La  Creole 
Pilot  boat  La  Coulenne         .         -         -         . 
Pilot-tx>at  Josephine      ..... 
Schooner  Alerta,  alias  General  Morelo* 
Schooner  Jupiter  --...- 
Schooner  Rebecca  ..... 

Schooner  Lovely  Lydia  .... 

Schooner  Hornet,  alias  Gemudis  ... 
Schooner  Orb,  alias  Congreso  de  Buenos  Ayres 
Brig  Calypso,  alias  Catipsou 
Brig  Fourth  of  July,  a/ioa  El  Patri«ta   • 
Brig  Pax  alias  El  Pathota     .... 
Brig   Mammoth  of  Bait.,  alias  La  Independancia 

del  8ud 

Brig  Clifton 

Schooijer  Swift,  alias  Mongore  ... 
Schooiicr  Spartan,  alias  Potosi  ... 
Brig  Kegcnt,  alias  Tupacamaro  ... 
Schooner  Romp,  alias  Santafecino 
Schooner  Felix  Cubana,  alias  Aret 
Schooner  Yoong  Spartan  .  -  -  - 
Brig  True-blooded  Yankee  .... 
Schooner  Capelin,  alias  Artegas,  aiias  Minerva 

Corvette  Horatio 

Corvette  Curiazo  ...... 


Captaifis'  names. 


Belligne  • 
Debray 
Amigory  - 
La  Maison 
Rartigne  - 
Drouet 
Domiague 
Saotet 


Hodson     • 

John  Smith 
Joseph  Almeyda 
Thomas  Boyle  - 
Thomas  Taylor 
Joseph    Staflford 

James    C  bay  tor 

Davy 

James  Barnes    - 

John  Chase 

Francis  Mason  - 

Fisk 

Revilla      • 

Moore 

David  Tewet     - 

Champlin 

Skinner     - 

Delana 


Ports  of  armament 
or  equipment. 


Destination. 


New   Orleans 
New   Orleans 
New  Orleans 
New   Orleans 
New   Orleans 
New   Orleans 
New   Orleans 
Barrataria 
Charleston     - 
Charleston     • 
Philadelphia  . 
Philadelphia  • 
Baltimore 
Baltimore 
Baltimore 
6aitt«ior« 

Baltimore 
Baltimore 
Baltimore 
Baltimore 
Baltimore 
Baltimore 
Baltimore 
Baltimore 
New  York     - 
New  York     - 
New  York     - 
New  York     - 


Gulf  ofMexieo. 
Gulf  of  Mexico. 
Nautla. 
Naatla. 


Gulf  of  Mexico. 
Amelia  Island. 
Amelia  Island. 
West  Indea. 
Atlantic. 
Coast  of  Spain. 
Gulf  of  Mexico. 
Coast  of  Cab*. 
Coast  of  Spain. 

Coast  of  Spain. 
Buenos  Ayrea. 
Coast  of  Spain. 
Coast  of  Spain. 
Coast  of  Spain. 
NorfoHi. 
Portau-Prince. 
Straits  Bahama. 
Savannah. 
Unknown. 
Buenos  Ayrea. 
Buenos  Ayrea. 


Washirbtok,  November  16,  1818. 

No.  3. 

A  summary  statement  of  money  and  property  taken 
out  of  Spanish  reuels,  known  to  have  been  brought 
into  the  United  Stales  in  American  vessels,  and  the 
privateers  by  tuhieh  they  tvere  plundered  .•  exhibit* 
ing  the  result  or  present  state  of  the  claim*  to  ob' 
tain  restitution  thereof,  to  wit  .■ 

At  New  Orleans.  Restoration  of  serenty  slaves 
of  ilu-  cargo  of  the  bark  Vulador.  clandestinely 
conveyed  there  by  the  piratical  captors,  claimed 
and  (?biained  by  Don  Vincente  Ordozgoiti,  of 
Pensacola. 

At  the  sam>>  pla-^e.  Certain  property  found  on 
board  a  vessel  abandoned  by  the  Amencao  troops 
to  the  Barrataria  pirates,  claimed  by  Don  Diego 
MorpJiy,  Vice  Consul,  ordered  to  be  delivered  to 
him. 

At  the  same  place.  Restoi^tion  of  certain 
Spanish  property,  brought  there  in  the  Petit 
Milan  privateer,  claimed  and  obtained  by  the 
same  Consul. 

At  the  same  place.  Restoration  of  certain  prop- 
erly, brought  there  by  the  Presidente  privateer, 


claimed  and   obtained   by  the  same  Consul,    for 
account  of  the  lawful  owners. 

At  the  same  place.  Restoration  of  thirteen 
casks  of  clothing,  brought  there  by  the  Ameri- 
can brig  Alonzo  from  Galveston,  and  two  hun- 
dred and  etghty-fiv«  pieces  of  Madras  handker- 
chiefs, claimed  by  His  Majesty's  Consal,  Doa 
Felipe  Faiio,  both  still  pen.ling. 

Claim  by  the  same  Consul  of  thirty  boxes  of 
sugar,  brought  to  New  Orleans  from  Galveston  ; 
result  yet  unknown. 

Claim  by  the  same  of  sundry  merchandise, 
brought  to  New  Orleans  on  board  the  Mount 
Vernon;  not  decided  on. 

At  Charleston.  Claim  of  property  !»Bved  from 
the  S|)ani!>h  prize  brig  Jupiter,  lust  after  cap- 
ture by  pirates  at  the  entrance  of  that  river; 
order  for  its  restoration  yet  unknown. 

In  the  year  1812,  the  Anglo  American  priva- 
teer Revenge.  Captain  Builer,  after  h-iving  com- 
muted ounierou:!  acts  of  piracy,  boardt-d.  under 
English  colors,  the  Spanish  ship  Iris,  bound 
from  Havana,  or  Carthagena,  in  South  America, 
to  Spain,  with  a  cargo  of  fifty-five  thousand  dol- 
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lars  in  apeele,  of  prorincial  money,  silver  in 
bars,  and  other  valuable  articles.  There  exists 
aImo>t  positive  proof  that  the  captain  of  the 
Revenge,  not  satisfied  with  robbicg  the  Span- 
iards of  their  property,  endeavored  to  choke  the 
pumps,  and  sink  the  ship,  with  all  the  crew. 
The  captain  and  some  of  the  crew  were  arrested, 
and  confined  in  jail  at  Charleston  ;  but,  notwith- 
standing the  sati^factory  evidence  produced  by 
His  Majesty's  Consul  on  the  trial,  he  was  liber- 
ated, and  only  a  thousand  and  some  odd  dollars, 
found  on  board  the  privateer,  recovered.  Don 
Felipe  Aldaytarriaga,  agent  for  the  Iris,  had  re- 
course afterwards  to  the  courts  at  Philadelphia, 
which  confirmed  the  sentence  of  the  court  at 
Charle^ioo,  for  the  liberation  of  Captain  Butler 
and  hi*  crew,  freed  the  owners  of  the  Revenge 
from  all  responsibility  to  the  owners  of  the  Ins, 
and  even  ordered  the  money  found  on  board  the 
Revenge  to  be  restored  to  the  crew.  An  official 
representation  of  this  iransactioo  was  made  to 
the  Prt-sident,  but  without  effect. 

Don  Antonio  Argote  Villalobos,  Consul  at 
Charleston,  and  vested  with  full  powers,  claimed 
an  obtained  an  attachment  on  one  hundred  and 
twenty  boxes  of  s»ugar,  fifty-five  barrels  of  cof- 
fee, and  four  packages  of  while  wax,  brought 
there  by  the  Amelia  Island  pirates,  through  St. 
Mary's,  in  Georgia;  which  claim  is  still  pending. 

Towards  the  close  of  the  last  year,  the  same 
Consul,  through  the  medium  of  an  a^ent  de- 
spatched to  St.  Mary's,  bad  an  attachment  laid 
on  certain  Spanish  property  brought  there  from 
Amelia  I>laud,  amounting  to  one  hundred  thou- 
rand  dollars,  among  which  was  a  quantity  of 
snuff  and  cigars,  public  property,  shipped  on 
board  the  Spanish  ship  Union  Carmelita,  Cap- 
tain Fs.  Roura,  captured  by  the  insurgents;  this 
case  still  pending. 

At  Norfolk.  Claim  by  Don  Pablo  Chacou. 
Consul  there,  of  money  and  property  brought 
there  by  the  privateer  Potosi,  alias  ihe  Spartan, 
of  Baltimore,  Captain  John  Chase,  supposed  to 
belong  to  the  Spanish  ship  "  Cleocia,"  captured 
by  that  privateer,  on  her  passage  from  Havana 
to  Cadiz  ;  failed  fur  want  ui  evidence. 

At  the  same  place.  Claim  by  Don  Antonio 
Argoie  Villalobos,  when  Consul  there,  of  a  large 
sum  of  money,  and  eighty-neven  ceroons  of  coch- 
ineal, mostly  belonging  to  the  Spanish  vessels 
the  Santander  and  the  Santisima  Trinidad, a^ia« 
the  Manso.  captured  by  the  privateers  Indepen- 
dencia  del  Sud  and  the  Aliavela,  alias  the  Romp, 
Captains  Chaytor  and  Grennolds,  on  their  pas- 
sage from  Vera  Cruz  to  Havana;  still  pending. 

At  the  same  place.  Claim  by  Don  Pablo 
Chacou  of  the  restitution  of  one  hundred  and 
ninety-three  ceroons  of  barks,  twt-nty  eight  cases 
of  extract  of  Brazil,  and  ttiirleeo  bags  ol  cotton, 
on  board  the  Venezuela  privateer  the  America 
Libre,  alias  the  Neptuno.  Captain  Bernard,  ar- 
rived from  Margarita;  reatiiutum  not  obtained, 
as  well  from  want  ol  proof  to  identify  the  prop- 
erty, as  the  refusal  of  the  authorities  at  Norfolk 
to  attach  it,  agreeably  to  the  demand  of  the 
Consul. 


Don  Pablo  Chacou  claimed  and  obtained  an 
attachment  on  forty-seven  boxes  of  white  Havana 
sugar,  arrived  at  Norfolk  on  board  the  American 
schooner  Atlantic.  Captain  Butler,  from  Port-au- 
Prince,  the  said  sugar  having  been  taken  from 
on  board  the  Spanish  brig  San  Antonio  by  the 
pirate  called  the  Invincible;  this  suitstill  pending. 

At  Baltimore.  Claim  by  Don  Pablo  Chacou, 
when  Consul  there,  of  the  restitution  of  two  cases 
of  silks,  declared  to  have  been  laken  on  the  high 
seas,  and  two  boxes  of  lace,  brought  in  by  the 
piratical  shooner  Mongore,  Captain  Barnes;  failed 
for  want  of  proof. 

The  American  schooner  Remittance,  Captain 
Rogers,arrivedatBaltimore  from  Port-au-Prince, 
with  the  following  property,  taken  by  the  pirate 
Potosi,  Captain  John  Chase,  from  on  board  the 
Spanish  ship  "  Ciencia,"  captured  on  her  voyage 
from  Havana  to  Cadiz,  namely  :  three  cases  of 
wrought  plate,  one  of  je^velry  thirty-three  bundlet 
of  cochineal,  three  of  jalap,  and  various  other 
valuable  articles.  Claim  by  Mr.  Chacou  of  the 
restitution  of  this  property  to  the  lawful  owners 
siill  pending. 

At  the  same  port  of  Baltimore  arrived  the  brig 
Hibernia,  with  several  bags  of  cotton  and  some 
coffee  on  bf)ard,  taken  by  the  pirate  the  Patriota, 
Captain  Thomas  Taylor,  from  a  Spanish  boat 
going  to  St.  Jago  de  Cuba.  Powers  sent  by  the 
owners  to  a  merchant  at  Baltimore,  who  lodged 
a  claim  without  delay,  but  has  yet  obtained  no 
decision  in  the  case. 

Into  the  same  port  of  Baltimore  the  following 
property  was  brought  on  board  the  American 
schooner  the  Evening  Post,  Captain  Williams, 
from  Galveston,  having  been  transhipped  on 
board  that  vessel  from  the  Spanish  polacre  Santa 
Maria,  Captain  Jose  Fort  y  Blanch,  captured  by 
the  pirate  Patriota,  Captain  Stafford,  to  wit :  one 
hundred  and  thirty-eight  boxes  of  lump  sugar, 
eighty-three  ditto  white,  five  half  boxes  of  ditto, 
nine  packages  of  cotton,  and  one  hundred  ana 
twenty  pieces  Campeachy  wood.  This  property 
was  Hmraediately  secreted  by  the  consignee,  Mr. 
John  Laborde,  and  escaped  the  search  of  the 
Con>ul,  Don  Joaquim  Zamoramo,  who  took  the 
necessary  steps  to  have  an  attachment  laid  on  it. 

At  the  same  port  there  arrived  another  schoon- 
er, the  Araatea,  Captain  Forbes,  from  Galveston, 
with  filty-four  boxes  of  white  sugar,  seventy- 
three  ditto  lump,  and  three  hundred  and  fifty- 
nine  hides,  taken  from  on  board  the  polacre  San- 
ta Maria  by  the  pirate  Stafford,  and  consigned  to 
the  said  John  Laborde,  who,  in  consequence  of 
the  dilatory  proceeding  of  the  marshal  of  the 
district,  found  time  to  secrete  them,  and  erade 
the  attachment  granted  at  the  request  of  Mr. 
Consul  Zamoramo. 

The  pirate  Patriota,  Captain  Taylor,  arrived 
in  the  Chesapeake,  and  privately  landed  above 
$22,000  m  gold,  together  with  five  slaves,  takea 
Irum  on  board  the  Spanish  schooner  San  .Miguel, 
Captain  Juan  Velasquez,  bound  from  Maracaibo 
to  St.  Jago  de  Cuba  ;  and,  notwithstanding  every 
exertion  used  by  Don  J.  Zamoramo  to  discover 
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tbe  place  of  deponite  of  the  money  and  slaves, 
his  search  proved  fruitless. 

The  same  pirate,  the  Patriota,  commanded  by 
Captain  Stafford,  attempted,  on  another  occa- 
sion of  his  arriving  in  the  Chesapeake,  privately 
to  land  five  hundred  boxes  of  sugar,  taken  from 
on  board  the  polacre  Santa  Maria,  but  was  able 
to  land  only  forty-five,  which  were  seized  and 
condemned  by  the  custom-house  at  Baltimore. 
The  efforts  of  the  Consul  to  stop  the  privateer 
Patriota  were  rendered  abortive  by  the  miscon- 
duct of  the  marshal  of  the  district. 

The  American  schooner  Harriet,  Captain 
Souihcomb,  arrived  at  Baltimore  from  Galveston 
with  the  following  property  shipped  on  board 
her  there,  belonging  to  the  aforesaid  polacre 
Santa  Maria,  to  wit:  twenty-two  boxes  of  white 
sngar,  ten  half  boxes  ditto,  one  hundred  and 
nineteen  boxes  of  powdered  sugar,  thirteen  half 
boxes  ditto,  thirteen  cases  of  wiue,  one  ton  of 
Campeachy  wood,  and  twenty-five  logs  of  ma- 
hogany. The  whole  claimed  by  Don  Joaquim 
Zamoramo,  and  still  pending. 

The  privateer  St.  Martin,  Captain  John  Die- 
ter, brought  into  Baltimore  to  the  amount  of 
$11,000  in  gold  and  silver,  belonging,  as  has 
since  appeared,  to  Don  Cristobal  Cruzat,  mer- 
chant at  Malaga,  and  taken  from  on  board  a  pol- 
acre, also  belonging  to  him,  captured  by  the  said 
privateer  June  12, 1817.  The  Consul  Zamoramo 
naving  been  unable  to  trace  this  property,  no  re- 
covery has  been  made. 

The  Americanschooner  Hornet, CaptainRing, 
arrived  at  Baltimore  from  St.  Mary's,  in  Georgia, 
with  the  following;  property,  shipped  at  Amelia 
Island  :  one  hundred  and  seventeen  boxes  of 
sugar,  twenty-four  cerooos  of  indigo,  and  a  par- 
cel of  Campeachy  wood,  consigned  to  the  said 
John  Laborde  ;  attachment  on  which  could  not 
be  laid,  the  marshal's  place  then  being  vacant; 
and.  before  the  aid  of  the  sheriff  could  be  brought 
in,  Laborde  founJ  means  to  remove  the  whole. 

The  privateer  R.o  de  la  Plata,  Captain  Davy. 
landed  at  the  same  port  the  sum  of  S8,000.  the 

Eroperiy  of  which  cculd  not  be  ascertained  by 
ho  Joaquim  Zamoramo. 

A  vessel  found  deserted  at  the  entrance  of  the 
Delaware,  apparently  a  Spaniard,  from  her  build 
and  some  remains  of  cargo.  Claimed  by  Don 
Bdne.  Renguenet.  Consul  at  Philadelphia,  on 
behalf  of  her  lawful  owners  ;  affair  still  pending. 

At  Boston.  Don  Juan  Stoughton  attached  a 
part  of  ihe  cargo  c^f  the  Spanish  brig  San  Jose, 
captured  by  the  pirate  Romp,  of  Baltimore; 
and,  although  be  obtained  an  order  for  her  resti- 
tution to  her  owners,  it  has  not  yet  been  effected, 
owing  to  the  absence  of  ihe  district  attorney. 

The  same  Consul  entered  a  claim  at  Boston 
for  apart  of  the  cargo  of  the  brig  Nuesira  Se- 
nora  del  Buen  Suceso.  Captain  Jose  Roldam. 
captured  by  the  pirate  Rio  de  la  Plata,  Captain 
Davy,  and  carried  into  Marblehead  by  a  fishing 
schooner.     Claim  still  pending. 

Wasuington,  November  16,  1818. 


Extract*  from  the  Buenos  Ayres  Gazette. 

[No.  43.     Butnos  Ayres  Gazette,  Saturday,  Novem- 
ber 1,  1817.] 

Account  of  the  vessels  sent  in  by  privateers  of  this 

country  for  adjudication  by  the  rrize  Court  charged 

theretvith,  to  wit  .• 

No.  1.  Ship  Monserrat,  captured  August  13, 
1815,  by  the  privateer  corvette  the  Zephir,  Don 
Tomas  Fetes,  commander ;  declared  a  good  prize 
the  13th  October  following,  and  the  cargo  there- 
upon delivered  to  Don  Guillerrao  G.  Miller,  agent. 

No.  2.  Schooner  Divina  Pastora,  captured  14th 
September.  1815,  by  the  same  corvette  and  com- 
mander, informally  declared  bad  prize  on  the  16lh 
October,  and,  after  regular  proceedings,  a  good 
one  on  the  8th  November,  following;  cargo  de- 
livered to  the  order  of  the  commander,  Don  T. 
Feles. 

No.  3.  June  18,  1816,  arrived  here  ship  Conse- 
nuencia.  captured  by  the  privateer  corvette  the 
Alcon.  commanded  by  sergeant-major  Don  Hip- 
olitu  Buchard,  in  company  with  the  ship  Her- 
cules and  brig  Trinidad,  under  the  command 
of  Colonel  Guillermo  Brown,  and  manned  off" 
Callao;  declared  good  prize,  together  with  the 
schooner  Andaluz,  arrived  in  October  following; 
which  sentences  are  in  the  possession  of  Don 
Leonardo  Agrelo,  notary,  appointed  in  conse- 
quence of  the  circumstance  which  occurred  after 
declaration. 

[Gazette  extraordinary,  Buenos  Ayres,  Thursday,  No- 
vember 6,  1817.] 

Minute  of  the  cargo  of  the  Spanish  prize  ship  Perla, 
from  Cadiz,  mounting  I G  guns,  brought  into  Val- 
paraiso. 

412  rough  boxes  of  ironmongery,  steel,  nails, 
and  tin  plates;  654  rough  buxes  of  different  ar- 
ticles; 3S5  casks  of  spirits  ;  80  small  casks,  con- 
tents unknown;  80  cakes  of  wax;  90  cases  of 
stamped  paper;  82  bales  of  linen;  32  boxes  of 
tow  linen;  6  bales  of  tow  linen  ;  24  cases,  {medi- 
anas;)  lOU  empty  liquor  cases. 

Valparaiso,  October  8,  1817. 

F.  DE  LA  LASTRA. 

A  true  copy  :  GUIDO. 

!  [No.  44.  Buenos  Ayras  Gazette,  Saturday,  November 
[  8,  1817.] 

;  Account  of  vessels  sent  in  by  privateers  of  this  country 
for  adjudication  by  the  Prize  Court,  charged  there- 
'      with,  to  wit : 

;      *No.  4.  Schooner  Leona.  captured  25th  June, 
;  1816.  by  the  schooner  privateer  Congreso.  Cap- 
1  tain   Jose   Almeyda  ;    declared    good   prize  31st 
August  following  ;  cargo  ordered  to  be  delivered 
to  Don  David  Cones  De  Forest,  owner  of  said 
privateer. 
'      *No.  5.  Brig   San  Andero,  captured  June  21, 
1816.  by  the  above  privateer  ;  declared  good  prize 
30th  September  following;  ordered  lo  be  deliv- 
ered to  De  Forest. 

♦No.  6.  Ship  Nuestra  Sefiora  de  Gracia.o^KM 
La  Atrevida,  captured  by  the  above  privateer  on 
the  24th  June;  declared  good  prize  29th  October 
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followiog;  cargo  ordered  to  be  delivered  to  De 
Forest. 

No.  7.  Zebec  San  Jose  y  Animas,  alias  El 
Valienie,  and  brig  Nuestra,  Sefiora  del  Rosario, 
captured  by  the  schooner  privateer  Independen- 
cia.  Captain  Miguel  Ferreres  ;  the  former  on 
the  27ih  June,  and  the  latter  on  the  12ih  August, 
1816;  declared  good  prizes  on  the  29lh  October; 
cargoes  delivered  lo  Don  Juan  Pedro  Aguirre. 

No.  8.  October  29, 1816,  goods  and  merchandise, 
brought  in  by  the  privateer  schooner  Congreso, 
Captain  Almeyda,  declared  good  prize  ;  eight 
registers  exhibited  by  him  of  vessels  fallen  in  with 
on  his  cruise,  to  establish  his  claim  to  tliera  as 
prizes.  The  said  goods  ordered  to  be  delivered 
to  De  Forest. 

*  No.  9.  Ship  Carlota,  captured  tbe  24th  July, 
1816,  by  the  same  privateer,  (Congreso;)  declar- 
ed good  prize  14th  November;  cargo  delivered  to 
De  Forest. 

*  No.  10.  Brig  San  Buenaventura,  alias  Leoni- 
das,  captured  2Jiid  August,  1816,  by  the  privateer 
Independeacia  del  Sud,  Capf.  Don  Diego  Chay- 
tor;  declared  good  prize  24lh  November;  cargo 
ordered  to  be  delivered  to  Don  Adarn  Guy,  agent 
for  said  privateer. 

*No.  11.  Brig  Concepcion,  captured  the  25th 
August,  1815,  by  the  same  privateer,  (Indepen- 
dencia  del  Sud;)  declared  good  prize  24th  No- 
vember ;  cargo  ordered  to  be  delivered  to  the 
agent,  Guy. 

*  No.  12.  Brig  Sereno,  captured  by  the  schooner 
privateer  Congrc-o,  Captain  Jose  Almeyda  ;  de- 
clared good  prize  the  1st  February,  1818,  at  tbe 
instance  of  Don  David  Cortes  De  Forest ;  said 
vessel  ordered  to  this  port,  but  proceeded  to 
North  America,  where  ship  and  cargo  are  depos- 
ited. 

*  No.  13.  Brig  Los  Tres  Amigos,  captured  by 
the  same  privateer;  declared  good  prize  the  Isl 
February,  1818,  at  the  instance  of  the  aforesaid 
De  Forest.  Not  arrived  within  these  waters, 
and  presumed  to  have  borne  away  for  a  port  in 
North  America. 

No.  14.  Schooner  Nuestra  Sefiora  del  Carmer, 
alias  La  Antonia,  captured  14th  November  by 
the  privateer  brig  Montezuma,  Captain  Jorge 
Ross;  declared  good  prize  27th  February  ;  cargo 
ordered  to  be  delivered  to  the  owner  of  tbe  priva- 
teer, Don  Jorge  Macfarlane. 

No.  15.  Brig  Carmer  y  Animas,  captured  off 
Cadiz  by  the  same  privateer  ;  declared  good  prize 
21st  May  last ;  cargo  delivered  to  Macfarlane. 

♦No.  16.  Ship  Triton,  captured  25th  January 
by  the  privateer  brig  Tupac-Amaru,  Captain 
Marceua  Monron ;  declared  good  prize  the  17ih 
April  following  ;  cargo  ordered  to  be  delivered  to 
Don  David  Cortes  De  Forest. 

*  No.  17.  Brig  Antrevido,  captured  by  the  pri- 
vateer brig  Independencia  del  Sud  .Captain  Die- 
go Chaytor,  27th  July  last;  declared  good  prize 
at  the  instance  of  Don  David  C.  De  Forest,  agent 
for  said  privateer;  ordered  here,  but  carried  into 
a  port  ot  England  by  the  prize  master. 

No.  18.  May  21st,  goods  proceeding  from  three 
prizes  captured  by  tbe  privateer  brig  Montezu- 
15ni  Con.  2d  Sess.— 61 


ma,  Capiaio  Gieorge  Ross ;  declared  good  prize ; 
registers  deposited  by  him;  goods  ordered  to  be 
delivered  to  the  owner  of  the  privateer,  Don  Jorge 
Macfarlane.' 

♦No.  19.  Ship  Ciencia,  captured  5th  October 
by  the  privateer  schooner  Potosi.  Captain  John 
Chace  ;  declared  good  prize  21st  May  ;  vessel  and 
cargo  sold  at  Port-au-Prince  ;  proceeds  deposited 
till  further  advice  from  that  Government. 

♦No.  20.  Ship  Santander,  alias  Los  Sontos 
Marttres,  captured  6th  May  by  the  privateer  brig 
Invincible,  David  Jewett,  commander  and  owner; 
declared  good  prize  29th  August;  cargo  ordered 
to  be  delivered  lo  Don  David  C.  De  Forest,  agent. 

♦  No.  21.  Poleacre  Jita,  captured  Ut  Marcn  by 
the  aforesaid  privateer.  Captain  David  Jewett  ; 
declared  good  prize  15ih  September  following. 

No.  22.  Ship  Ferera,  alias  La  Roig,  captured 
1st  July  by  the  privateers  Independencia  and  San 
Martin ;  declared  good  prize  15th  September ; 
cargo  ordered  to  bi;  delivered  to  Adam  Guy  and 
John  Higinboiham,  agents. 

[No.  46.  Buenos  Ayres  Gazette,  Saturday,  November, 
2,  1817.] 

Letter  of  the  commander  of  the  privateer  Tucuman  to 
the  Minister  at  War. 

AbMED  8CH00NCB  TOCDMAN, 

at  anchor  off  Temriffe,  Sept.  10,  1817. 
Sir  :  I  have  the  pleasure  to  inform  you  that  I 
sailed  on  the  3d  of  June  from  New  Orleans,  with 
a  Government  commission,  on  a  cruise,  first  cfi* 
Havana,  and  thenceoffCadiz  in  which  I  captured 
twenty-four  Spanish  vebsels,  four  of  which  were 
ordered  to  Buenos  Ayres.  one  burnt,  and  tbe  rest, 
being  of  little  value,  given   up  to  the   prisoners. 
On  my  cruise,  I  boarded  26  English,  24  American, 
10  French,  2  Venezuela,  2  Portuguese,  1  Austrian, 
2  Swedish,  1  Danish,  1  Genoese,  and  24  Spanish 
vessels.     I  have  the  honor  to  be,  &c. 

GEORGE  WILSON. 


Account  of  vessels  sent  in  by  privateers  of  this  country 
for  adjudication  by  the  Prize  Court  charged  there^ 
with,  continued,  to  wit  .■ 

No.  23.  Schooner  Nuestra  Sefiora  de  Mercedes, 
alias  La  Corj>a,  captured  29th  June,  by  the  two 
privateers  above  mentioned;  declared  good  prize 
20lh  September;  cargo  ordered  to  be  delivered 
to  the  same  agents. 

No.  24.  Ship  Iris,  captured  3d  July  by  tbe  pri- 
vateer schooner  Tucuman,  Captain  Don  Franco. 
Tourner ;  declared  good  prize  25ih  September; 
cargo  ordered  to  be  delivered  to  Don  Juan  Pedro 
Aguirre.  owner. 

♦  No.  25.  Brig  Sto.  Crisio  de  la  Salad,  captured 
17th  June  by  the  privateer  schooner  Sau  Martin, 
Captain  Isaac  VV.  Martin  ;  declared  good  prize 
1st  October ;  cargo  ordered  to  be  delivered  to 
Don  Juan  Higinbotham,  owner. 

♦No.  26.  Brig  Teneriffe,  captured  3d  July  by 
the  privateer  schooner  Congreso,  Captain  Jose 
Almeyda  ;  declared  good  prize  9th  October;  cargo 
ordered  to  be  delivered  lo  Don  Juan  Pedro  Aguirre. 
owner. 


m 


*1 


I 

I! 

h 


1923 


APPENDIX. 


1924 


i.i 


.^ 


• 


RelcUiont  vith  Spain. 


N.  n.  In  like  maoDer  were  adjudicated  and 
condemned  as  good  prizes  the  following  vessels, 
▼  iz: 

Ship  Nueslra  Seflora  de  los  Dolofes,  o/ia«  Pri- 
mera.  from  Havana  to  Cadiz,  capiured  by  ihe 
privateer  Independencia  ;  case  pendin^on  a  claim 
put  in  by  Don  Jose  Maria  de  la  Carrera,  (or 
amount  of  the  vessel  and  freight. 

Ship  Nueslra  Stfiora  del  Buen  Suceso,  a/io* 
La  E-peranza,  from  Cadiz  to  Manilla,  capiurt-d 
by  the  Independencia  and  Mongore  privateers  ; 
cases  now  before  your  excellency,  by  appeal 
from  the  agents  of  both  privateers,  as  lo  the  por- 
tion tliey  are  to  receive  of  the  whole  proceeds. 

Signed  by  order  of  the  Minister  ol  State  for 
the  Department  of  War  and  the  Marine. 

JUAN  JOSE  DE  ECHEVARRIA. 

BcENOS  Ayres,  October  14,  1817. 

Account  ofvetteU  arTived  here  from  tea,  from  the  13M 
instant  to  this  date. 

18th.  Prize  polacre  San  Franco,  de  Asis,  alian 
Lo'^  Dos  Hertnanos,  trom  Havana  to  Cadiz, 
captured  at  Terceira  by  the  national  privateer 
schooner  Congreso.  Captain  Ezra  Drew,  with  a 
cargo  of  sugar  and  Campeachy  wood,  consigned 
to  Don  Juan  Pedro  Aguirre. 

Buenos  Ayres.  Nov.  20,  1817. — Anesategui. 

[No.  47.     Buenos  Ayres  Gazette,  Saturday,  Novem 
ber,  29.  1817.] 

Account  of  vessels  arrived  here  from  sea,  from  Thurs- 
day,  the  20/A,  to  this  date. 

•  22d.  Spanish  prize-ship  Jesus,  from  Havana 
to  Cadiz  captured  24th  July  last,  off  Terceira.  by 
the  national  cruiser  San  Manin,  Capt.  Sprague, 
with  a  cargo  of  628  pipes  of  brandy,  and  34  fwxes 
of  sugar ;  consigned  to  Don  Juao   Higinbotham. 

24ih.  Spanish  prize-brig  Gerona.  captured  lOih 
August  last,  off  the  Western  islands,  on  her  voy- 
age from  Havana  to  Malaga,  by  the  national 
cruiser  bng  Rio  de  la  Plata,  Cajitain  Clemente 
B.  Durell,  wiih  1.157  boxes  sugar,  20  bags  coffee, 
1,140  hides.  287  quintals  Campeachy  wood,  and 
6  logs  of  mahogany  ;  consigned  to  Don  Juao 
Higitiboiham. 

Same  date.  National  cruiser  schooner  Con- 
greso, C.iptain  Jose  Joaquin  Almeyda,  from  a 
cruise  off  ihe  Canary  i-lands.  which  she  left  on 
the  18th  ultimo,  with  3  boxes,  containing  corre- 
•pondence  captured  from  the  enemy;  consigned 
to  Don  Juan  Pedro  Aguirre. 

fNo.  48.     Buenos  Ajres  Gazette,  Saturday,  Decem- 
ber 6.  1817.] 

Accounts  of  vessels  arrived  from  sea,  from  Thursday, 
nth  ultimo,  to  this  date. 

*  November  29.  Spani>h  prize  brig  Sto.  Cristo 
from  Lima  to  Cadiz,  captured  1st  September  off 
Santa  Maria,  Terceiras.  by  the  national  cruiser 
brig  Tufiac  Amaru.  Captain  Juan  Magfudole, 
With  a  cargo  of  cotton,  cupper,  Jesuii'>  bark,  and 
coc«>a  ;  con>igned  to  Don  David  C.  De  Forest 
&  Cn. 

•Decembers.  Prize  ship  Diana,  Captain  Ja 
cobo  Bartten,  from  Havana  to  Cadiz,  captured 


off  the  Balearic  islands  by  the  schooner  privateer 
Congreso,  with  a  cargo  of  sugar,  coffee,  cocbi- 
neal,  tortoise-shell,  tarza,  hides,  and  Campeachy 
wood  ;  consigned  to  Don  Juan  Pedro  Aguirre. 

* .    Prize   brig   Hermosa   Maria,  Captain 

Thomas  Traske,  from  Laguayra  to  Cadiz,  cap- 
tured 4ih  October  last,  off  Cape  Santa  Maria,  by 
the  schooner  privateer  Congreso  ;  cargo,  cottoa 
and  cocoa  ;  consigned  to  Don  Juan  Pedro  Aguirre. 

* .    Prize  brig   Beioz,    from    Barcelona  to 

Cadiz,  thence  to  Havana,  captured  off  Cape  Spar- 
tel  by  the  schooner  privateer  Tucuman,  Captain 
Williams;  cargo,  wine;  consigned  to  Don  David 
C.  De  Forest  &,  Co. 

.    Privateer  schooner  Tucuman,  Caplaia 

Jorge  Williams,  from  a  cruise  off  Cadiz ;  left  the 
12th  October  last;  cargo,  wine  and  sundries; 
consigned  to  Don  David  C.  De  Forest  &,  Co. 

[No.  49.     Buenos  Ayres  Gazette,  Saturday,  Decem- 
ber 13,  1817.] 

Account  of  vessels  arrived  herefrom  sea,  from  Thurs- 
day, the  Ath  instant,  to  this  date. 

*6ih.  Spanish  prize  brig  San  Francisco  de 
Paula,  Captain  Guillermo  Barrs,  from  Vigo  to 
Barcelona,  captured  2d  September  last,  off  Cape 
Santa  Maria,  by  the  privateer  schooner  Congre- 
so; cargo,  270  pressed  bundles  of  Sardinias  ;  con- 
signed to  Don  Juan  Pedro  Aguirre. 

*  Same  date.  Spanish  prize  brig  Maria  Josefa, 
Captain  Julian  Cbevas.  captured  by  the  privateer 
schooner  Tucuman  off  Cadiz;  car^o,  150  casks 
of  Sardinias.  and  80  bundles  of  leather  ;  con- 
signed to  Don  David  C.  De  Forest  dc  Co. 

[No.  61.  Buenos  Ayres  Gazette,  Saturday,  December 
27,  1817.] 

Account  of  vessels  arrived  here  from  sea,  from  Thurs- 
day, ISth  instant,  lo  this  date. 

19ih.  Spanish  prize  ship  Mariana,  aliaa  La 
Veloz,  Captain  Jose  Miers,  captured  off  Cadiz  by 
the  national  cruiser  schooner  Congreso;  cargo, 
512  boxes  white  sugar.  349  powdered  ditto,  and  40 
logs  of  mahogany  ;  consigned  to  Don  Juan  Pedro 
Aguirre. 

[No.  23.    Buenos  Ayres  Gazette,  Saturday,  January 
10,  1818.] 

Account  of  vessels  arrived  here  from  sea,  from  Thurs- 
day, 1st  instant,  to  this  date. 

5th.  National  cruiser  El  General  San  Martin, 
from  a  cruise  off  Cadiz;  left  18th  Ojtober  last, 
having  captured  two  Spanish  ships,  the  Maria 
Josefa,  alias  La  Veloz,  and  the  Paraguay,  both 
from  Havana  to  Cadiz  ;  cargoes,  sugar,  coffee, 
cocoa,  and  dye  woods;  consigned  to  Don  Juan 
Higinbotham. 

Washington,  November  16,  1818. 


The  Secretary  of  State  to  George  W.  Erving,  Esq. 

Department  or  Statu. 
Washington,  November  28,  1818. 

Sir:  Your  despatches  to  No.  92.  inclusive, 
with  their  enclosures,  have  been  received  at  this 
Department.     Among  these  enclosures  are  the 
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several  notes  addressed  to  you  by  Mr.  Pizarro  in 
relation  to  the  transactions  during  the  campaign 
of  General    Jackson  against   the   Seminole   In- 
dians, and  the  banditti  of  negroes  combined  with 
them,  and  particularly  to  his  proceedings  in  Flo- 
rida without  the  boundaries  of  the  United  States. 
In    the  fourth  and  last  of  these  notes  of  Mr. 
Pizarro,   he  has  given   formal    notice    that    the 
King,  his  master,  has   issued   orders  for  the  sus- 
pensjion  of  the  negotiation    between  the  United 
States  and    Spain    until   satisfaction   shall    have 
been  made  by  the  American  Government  to  him 
for  these  proceedings  of  General  Jackson,  which 
he    considers   as    acts    of   unequivocal    hostility 
against  him.  and  as  outrages  upon  his  honor  and 
dignity  ;  the  only  acceptable  atonement  for  which 
is  stated  to  consist  in  a  disavowal  of  the  acts  of 
the  American  General   thus   complained  of,  the 
infliction  upon   him  of  suitable  punishment  for 
his  supposed  misconduct,  and  the  restitution  of 
the  posts  and  territories  taken    by  him  from  the 
Spanish   authorities,  with   indemnity  for  all  the 
properly   taken,   and   all   damages   and   injuries, 
public  or  private,  sustained  in  consequence  of  it. 
Within  a  very  few  days  after  this  notification, 
Mr.  Pizarro  must  have  received,  with   copies  of 
the  correspondence    between   Mr.  Onis  and   this 
Depariment,  the  determination   which  had  been 
taken    by  the  President  to  restore  the  places  of 
Pensacola,   with    the    fort   of  Barancas,  to  any 
person  properly  authorized  on  the  part  of  Spain 
to  receive  them,  and  the  fort  of  St.  Mark  to  any 
Spanish  force  adequate  to  its   protection  against 
the   Indians,  by    whom    its   forcible    occupation 
had    been    threatened    for    purposes  of   hostility 
against   the    United    States.      The    officer   com- 
manding at  the  poNt   has  been  directed    to  con- 
sider two  hundred  and  tifiy  men  as  such  adequate 
force,  and,  in  case  of  iheir  appearance  with  pro- 
per authority,  to  deliver  it  up  to  their  commander 
accordingly. 

From  the  last-mentioned  correspondence,  the 
Spanish  Government  must  likewise  have  been 
satisfied  that  the  occupation  of  these  places  in 
Sjianish  Florida  by  ihecornmander  of  the  Ameri- 
can forces  was  not  by  viriue  of  any  orders  re- 
ceived'by  him  from  this  Government  to  that 
effect,  nor  with  any  view  of  wresting  the  pro- 
vince from  the  possession  of  Spain,  nor  in  any 
spirit  of  hostility  to  the  Spanish  Government; 
that  it  arose  from  incidents  which  occurred  in  the 
pro.«ecution  of  the  war  against  the  Indians,  from 
the  imminent  danger  in  which  the  fort  of  St. 
Mark  was  of  being  seized  by  the  Indians  them- 
selves, and  from  the  manifestations  of  hostility  to 
the  United  States  by  the  commandant  of  St. 
Mark's  and  the  Governor  of  Pensacola.  the  proofs 
of  wliich  were  made  known  to  General  Jackson, 
and  impelled  him.  from  the  necessities  of  self- 
delence,  to  the  steps  of  which  the  Spanish  Gov- 
ernment complains. 

It  might  be  sufficient  to  leave  the  vindication 
of  these  measures  upon  those  grounds,  and  to 
furnish,  in  the  enclosed  copies  of  General  Jack- 
son's letters,  and  the  vouchers  by  which  they  are 
supported,  the  evidence  of  that  bo»iile  spirit  on 


'he  part  of  the  Spanish  commanders,  but  for  the 
•erms  in  which  Mr.  Pizarro  speaks  of  the  execu- 
tion of  two  British  subjects  taken,  one  at  the  fort 
of  St.  Mark,  and  the  other  at  Suwanee,  and  the 
intimation  that  these  transactions  may  lead  to  a 
change  in  the  relations  between  the  two  nations, 
which  is  doubtless  intended  to  be  understood  as 
a  menace  of  war. 

It  may  be.  therefore,  proper  to  remind  the  Qot- 
ernment  of  His  Catholic  Majesty  of  the  incidents 
in  wnich  this  Seminole  war  originated,  as  well 
as  of  the  circumstances  connected  with  it  in  the 
relations  between  Spain  and  her  ally,  whom  she 
supposes  to  have  been  injured  by  the  proceedings 
of  General  Jackson  ;  and  to  give  to  the  Spanish 
Cabinet  some  precise  information  of  the  nature 
of  the  business,  peculiarly  interesting  to  Spain, 
in  which  these  subjects  of  her  allies,  in  whose 
favor  she  takes  this  interest,  were  engaged,  when 
their  projects  of  every  kind  were  terminated  in 
consequence  of  their  falling  into  the  hands  of 
General  Jackson. 

In  the  month  of  August,  1814,  while  a  war  ex- 
isted between  the  United  States  and  Great  Brit- 
ain, to  which  Spain  had  formally  declared  her- 
self neutral,  a   British    force,   not   in   the   fresh 
pursuit   of    a    defeated    and    flying    enemy,    not 
overstepping  an  imaginary  and  equivocal  bound- 
ary between  their  own  territories  and  those  be- 
longing, in  some  sort,  as  much  to  their  enemy  as 
to  Spain,  but  approaching  by  sea,  and  by  a  broad 
and  open  invasion  of  the  Spanish  province,  at  a 
thousand  miles  or  an  ocean's  distance  from  any 
British  territory,  landed  in  Florida,  look  posses- 
sion of  Pensacola  and  the  fort  of  Barancas,  and 
inviied.  by  public  proclamations,  (document  No. 
1.)  all  the  runaway  negroes,  all  the  savage  In- 
dians, all  the  pirates,  and  all  the  traitors  to  their 
country  whom  they  knew  or  imagined  lo  exist 
within    reach    of  their  summons,  to  join  their 
standard,  and  wage  an  exterminating  war  against 
the  portion  of  the  United  States  immediately  bor- 
dering upon  this  neutral  and  thus  violated  terri- 
tory of  Spain.    The  land  commander  of  this  Brit- 
ish force  was  a  certain  Colonel  Nicholls,  who, 
driven  from  Pensacola  by  the  approach  of  Gene- 
ral  Jackson,   actually   left   to   be    blown   up  the 
Spanish  fort  of  Barancas  when  he  found  it  could 
not  afford  him  protection  ;  and.  evacuating  that 
part  of  the  province,  landed  at  another,  estab- 
lished himself  on   the  Appalachicola  river,  and 
there  erected  a  fort  trom  which  to  sally  forth  with 
his  motley  tribe  of  black,  white,  and   red  com- 
batants against   the  defenceless   borders    of  the 
United  States  in  that  vicioitv.     A  part  of  this 
force  consisted  of  a  corps  of^  colonial  marines, 
levied  in  the  British  colonies,  in  which  George 
Woodbine  was  a  captain,  and  Robert  Christie 
Ambrister  was  a  lieutenant.     (Nos.  2  b.  59,  60.) 

As  between  the  United  States  and  Great  Brit- 
ain, we  should  be  willing  to  bury  this  transaction 
in  the  same  grave  of  oblivion  with  other  trans- 
actions of  that  war,  had  the  hostilities  of  Colonel 
Nicholls  terminated  with  the  war;  but  he  did 
not  consider  the  peace  which  ensued  between 
the  United  States  and  Great  Bniam  as  having 
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pnt  ao  end.  either  to  bis  military  occupations,  or 
to  his  DegotiaiioDs  with  the  Indians  against  the 
United  States.  Several  months  after  the  ratifi- 
cation of  the  Treaty  of  Ghent,  he  retained  his 
post,  and  his  party-colored  forces  in  military 
array.  By  the  nintii  article  of  that  treaty  (No. 
2  6.)  the  United  States  had  stipulated  to  put  an 
end,  immediately  after  its  ratification,  to  hostili- 
ties with  all  the  tribes  or  nations  of  Indians  with 
whom  they  might  be  at  war  at  the  time  of  the 
ratification,  and  to  restore  to  them  all  the  posses- 
sions which  they  had  enjoyed  in  the  year  ISll. 
This  article  had  no  application  to  the  Creek  na- 
tion, wili^  whom  the  United  Stales  had  already 
made  peace,  by  a  treaty  concluded  on  the  9th 
day  ol  August,  1S14,  more  than  four  months  be- 
fore the  Treaty  of  Ghent  was  signed.  Yet  Col- 
onel Nicholls  not  only  affected  to  consider  it  as 
applying  to  the  Seminoles  of  Florida,  and  the 
outlawed  Red  Sticks,  whom  he  had  induced  to 
join  bim  there,  but  actually  persuaded  them  that 
they  were  entitled,  by  virtue  of  the  Treaty  of 
Ghent,  to  all  the  lands  which  had  belonged  to 
the  Creek  nation  within  the  United  States  in  the 
year  1811,  and  that  the  Government  of  Great 
Britain  would  support  them  in  (hat  pretension. 
He  asserted  (No.  2.  a.  c.)  also  this  doctrine  in  a 
correspondence  with  Colonel  Hawkins,  then  the 
agent  of  ihe  United  States  with  the  Creeks,  and 
gave  him  notice  in  their  name,  with  a  mockery 
of  solemnity,  (No.  9.)  that  they  had  concluded  a 
treaty  of  alliance,  offensive  and  defensive,  and 
a  treaty  of  navigation  and  commerce,  with  Great 
Britain,  of  which  more  was  to  be  heard  after  it 
should  be  ratified  in  England.  Colonel  Nicholls 
then  evacuated  his  fort,  which,  in  some  of  the  en- 
closed papers,  is  called  the  Fort  at  Prospect  Bluff, 
but  which  he  had  denominated  the  British  post 
on  the  Appalachicola  ;  took  with  him  the  white 
portion  ol  his  force,  and  embarked  for  England 
with  several  of  the  wretched  savages  whom  he 
was  thus  deluding  to  their  late,  among  whom  was 
the  prophet  Francis  or  Hillis  Hadjo,  and  left 
the  fort,  amply  supplied  with  military  stores  and 
ammunitions,  to  the  negro  department  of  his 
allies.  It  afterwards  was  known  by  the  name  of 
the  Negro  Fort. 

Colonel  Hawkins  immediately  communicated 
to  this  Gover^caent  the  correspondence  between 
him   and    Nicholls,  here  referred    to,  (copies  of 
which,  marked  Nos.   1   to  5,  are   herewith    en- 
closed,) upon  which,  Mr.  Monroe,  then  Secretary 
of  State,  addressed  a  letter  (No.  10)  to  Mr.  Baker, 
the  Britisli  Charged'AffairesatWashington,com- 
plaiai»g  of  Nicholls's  conduct,  and  showing  that 
his  pretence  that  the  ninth  article  of  the  Treaty 
of  Ghent  could  have  any  application  to  his  In- 
dian'>was  utterly  destitute  of  foundation.    Copies 
of  the  same  correspondence  were  transmitted  to 
the  Minister  of  the  United  Slates,  then  in  Eng- 
land, with   instructions  (No.  II)  to  remonstrate 
with  the  British  Government  against  these  pro- 
ceedings of  Nicholls,  and   to   show  how  incom- 
patible they  were  with  the  peace  which  had  been 
concludfd  between  the  two  nations.     These  re- 
monstrances were  accordingly  made,  first  in  per- 


sonal interview  with  Elarl  Batbarst  and  Lord 
Castlereagh,  and  afterwards  in  written  notes  ad- 
dressed successively  to  them,  (copies  of  which, 
[Nos.  12  a.  b,  13  a.  6.]  together  with  extracts 
from  the  despatches  of  the  American  Ministers 
to  the  Secretary  of  Slate,  reporting  what  passed 
at  those  interviews,  are  enclosed.)  Lord  Bath- 
ursi,  in  the  most  unequivocal  manner,  confirmed 
the  facts,  and  disavowed  the  misconduct  of 
Nicholls  ;  declared  his  disapprobation  of  ih^  pre- 
tended treaty  of  alliance,  offensive  and  defensive, 
which  he  had  made  ;  assured  the  American  Min- 
ister that  the  British  Government  had  refused 
to  ratify  that  treaty,  and  would  send  back  the 
Indians  whom  Nicholls  had  brought  with  him, 
with  advice  to  make  their  peace  on  such  terms  as 
they  could  obtain.  Lord  Castlereagh  confirmed 
the  assurances  that  the  treaty  would  not  be  rati- 
fied ;  and  if,  at  (he  same  lime  that  these  assur- 
ances were  given,  certain  distinctions  of  public 
notoriety  were  .shown  to  the  prophet  Hillis  Hadjo, 
and  he  was  actually  honored  with  a  commission 
as  a  British  officer,  it  is  to  be  presumed  that  these 
favors  were  granted  him  as  rewards  of  past  ser- 
vices, and  not  as  an  encouragement  to  expect 
any  support  from  Great  Britain  in  a  continuance 
of  savage  hostilities  against  the  United  Slates; 
all  intention  of  giving  any  such  support  having 
been  repeatedly  and  earnestly  disavowed. 

The  negro  fort,  however. abandoned  by  Colonel 
Nicholls,  remained  on  the  Spanisii  territory,  oc- 
cupied by  the  banditti  to  whom  he  had  left  it, 
and  held  by  them  as  a  post  from  whence  to  com- 
mit depredations,  outrages,  and  murders,  and  as 
a  receptacle  for  fugitive  slaves  and  malefactors, 
(No.  14,)  to  the  great  annoyance  both  of  the  Uni- 
ted States  and  of  Spanish  Florida.  In  April, 
1316,  General  Jackson  wrote  a  letter  to  the  Gov- 
ernor of  Pensacoia,  calling  upon  him  to  put  down 
this  common  nuisance  to  the  peaceable  inhabi- 
tants of  both  countries.  That  letter,  together 
with  the  answer  of  the  Governor  of  Pensacoia, 
(No.  15,)  has  already  been  communicated  to  the 
Spanish  Minister  here,  and  by  him  doubtless  to 
his  Government.  Copies  of  them  are,  neverthe- 
less, now  again  enclosed  ;  particularly  as  the  let- 
ter from  the  Governor  explicitly  admits  (hat  this 
fort,  constructed  by  Nicholls  in  violation  both  of 
the  territory  and  neutrality  of  Spain,  was  still  no 
less  obnoxious  to  his  Government  than  to  the 
United  Stales;  but  that  he  had  neither  sufficient 
force  nor  authority,  without  orders  from  the  Gov- 
ernor General  of  Havana,  to  destroy  it.  It  was 
afterwards.  (No.  23.)  on  the  27th  of  July,  1816, 
destroyed  by  a  cannon  shot  from  a  gun  vessel  of 
the  United  Stales,  which,  in  its  passage  up  the 
river,  was  fired  upon  from  it.  It  was  blown  up 
with  an  English  flag  still  flying  as  its  standard, 
and  immediately  after  the  barbarous  murder  of  a 
boat's  crew  belonging  to  the  Navy  of  the  United 
Slates,  by  the  banditti  left  in  it  by  Nicholls. 

In  the  year  1817,  Alexander  Arbuthnot,  of  the 
island  of  New  Providence,  a  British  subject,  first 
appeared  as  an  English  trader  in  Spanish  Florida, 
and  as  the  successor  of  Colonel  Nicholls  in  the 
employment  of  instigating  the  Seminole  and  out- 
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lawed  Red  Slicks  to  Indian  hostilities  against 
the  United  States,  by  reviving  the  pretence  that 
they  were  entitled  to  all  the  lands  which  had 
been  ceded  by  the  Creek  nation  to  the  United 
States  in  August,  1814.  As  a  mere  Indian  trader, 
the  intrusion  of  this  man  into  a  Spanish  province 
was  contrary  to  the  policy  observed  by  all  the 
European  Powers  in  this  hemisphere,  and  by 
none  more  rigorously  than  by  Spain,  of  excluding 
all  foreigners  from  intercourse  with  the  Indians 
within  their  territories.  It  must  be  known  to  the 
Spanish  Government  whether  Arbuthnot  had  a 
Spanish  license  for  trading  with  the  Indians  in 
Spanish  Florida,  or  not ;  but  they  also  know  that 
Spain  was  bound  by  treaty  to  restrain  by  force 
all  hostilities  on  the  part  of  those  Indians  against 
the  citizens  of  the  United  States;  and  it  is  for 
them  to  explain  how,  consistently  with  those  en- 
gagements, Spain  could,  contrary  to  all  the  max- 
ims of  her  ordinary  policy,  grant  such  a  license 
to  a  foreign  incendiary,  whose  principal  if  not 
his  only  object  appears  to  have  been  to  stimulate 
tho^e  hostilities  which  Spain  had  expressly  stip- 
ulated by  force  to  restrain.  In  his  infernal  in- 
stigations he  was  but  too  successful,  (No.  49.) 
No  sooner  did  he  make  his  appearance  among 
the  Indians,  accompanied  by  the  prophet  Hillis 
Hadjo,  returned  from  his  expedition  to  England, 
(No.  50,)  than  the  peaceful  inhabitants  on  the 
borders  of  the  United  States  were  visited  with 
all  the  horrors  of  savage  war — the  robbery  of 
their  property,  and  the  barbarous  and  indiscrimi- 
nate murder  of  women,  infancy  and  age. 

After  the  repeated  expostulations,  warnings,  and 
offers  of  peace,  through  the  Summer  and  Autumn 
of  1817,  on  the  part  of  the  United  States,  had  been 
answered  only  by  renewed  outrages,  and  after  a 
detachment  of  forty  men,  under  Lieutenant  Scott, 
(No.  51  a.)  accompanied  by  seven  women,  had 
been  waylaid  and  murdered  by  the  Indians,  (No. 
61,)  orders  were  given  to  General  Jackson,  and 
an  adequate  force  was  placed  at  his  disposal  to 
terminate  the  war.  It  was  ascertained  that  the 
Spanish  force  in  Florida  was  inadequate  for  the 
protection  even  of  the  Spanish  territory  itself 
against  this  mingled  horde  of  lawless  Indians  and 
negroes  ;  and,  although  their  devastations  were 
committed  within  thelimits  of  the  United  States, 
they  immediately  sought  refuge  within  the  Flo- 
rida line,  and  there  only  were  to  be  overtaken. 
The  necessity  of  crossing  the  line  was  indispensa- 
ble ;  for  it  was  from  beyond  the  line  that  the 
Indians  made  their  murderous  incursions  wiihin 
that  of  the  United  States.  It  was  there  that  they 
bad  their  abode;  and  the  territory  belonged,  in 
fact,  to  them,  although  within  the  borders  of  the 
Spanish  jurisdiction.  There  it  was  that  the 
American  commander  met  the  principal  resist- 
ance from  them  ;  there  it  was  that  were  found 
(No.  38)  the  still  bleeding  scalps  of  our  citizens, 
freshly  butchered  by  them  ;  there  it  was  that  he 
released  the  only  woman  who  had  been  suffered 
to  survive  the  massacre  uf  the  party  under  Lieu- 
tenant Scoil.  But  It  was  not  anticipated  by  this 
Government  that  the  commanding  officers  o( 
Spain  in  Florida,  whose  especial  duty  it  was,  in 


conformity  to  the  solemn  engagements  contracted 
by  their  nation,  to  restrain  by  force  those  Indians 
from  hostilities  against  the  United  Slates,  would 
be  found  encouraging,  aiding,  and  abetting  them, 
and  furnishing  them  supplies  for  carrying  on 
such  hostilities.  The  officer  in  command  imme- 
diately before  General  Jackson  was,  therefore, 
specially  instructed  to  respect,  as  far  as  possible, 
the  Spanish  authority,  wherever  it  was  main- 
tained ;  and  copies  of  those  orders  were  also  fur- 
nished to  General  Jackson,  upon  his  taking  the 
command. 

In  the  course  of  his  pursuit,  as  he  approached 
St.  Marks,  he  was  informed  direct  from  the  Gov- 
ernor of  Pensacoia  that  a  party  of  the  hostile 
Indians  had  threatened  to  seize  that  fort,  and 
that  he  apprehended  the  Spanish  garrison  there 
was  not  in  strength  sufficient  to  defend  it  against 
them.  This  information  was  confirmed  from 
other  sources,  and,  by  the  evidence  produced  upon 
the  trial  of  Ambrister,  is  proved  to  have  been  ex- 
actly true.  By  all  the  laws  of  neutrality  and  of 
war,  as  well  as  of  prudence  and  of  humanity,  he 
was  warranted  in  anticipating  his  enemy  by  the 
amicable,  and,  that  being  refused,  by  the  forcible 
occupation  of  the  fort.  There  will  need  no  cita- 
tions from  printed  treatises  on  international  law 
to  prove  the  correctness  of  this  principle.  It  is 
engraved  in  adamant  on  the  common  sense  of 
mankind.  No  writer  upon  the  laws  of  nations 
ever  pretended  to  contradict  it.  None,  of  any 
reputation  or  authority,  ever  omitted  to  assert  it. 

At  Fort  St.  Mark,  Alexander  Arbuthnot,  the 
British  Indian  trader  from  beyond  the  seas,  the 
firebrand  by  whose  touch  this  negro-Indian  war 
against  our  borders  had  been  rekindled,  was  found 
(No.  34)  an  inmate  of  the  commandant's  family  ; 
and  it  was  also  found  that,  by  the  commandant 
himself,  councils  of  war  had  been  permitted  to 
be  held  wiihin  it  by  the  savage  chiefs  and  war- 
riors ;  that  the  Spanish  storehouses  had  been  ap- 
propriated to  their  use  ;  that  it  was  an  open  mar- 
ket for  cattle  known  to  have  been  robbed  by 
them  from  citizens  of  the  United  Slates,  and 
which  had  been  contracted  for  and  purchased  by 
the  officers  of  the  garrison;  that  information  had 
been  afforded  from  this  fort  by  Arbuthnot  to  the 
enemy  of  the  strength  and  movements  of  the 
American  army  ;  that  the  date  of  departure  of 
express  had  been  noted  by  the  Spanish  commii- 
sary  ;  and  ammunition,  munitions  of  war,  and 
all  necessary  supplies  furnished  to  the  Indians. 

The  conduct  of  the  Governor  of  Pensacoia  was 
not  less  marked  by  a  disposition  of  enmity  to  the 
United  States,  and  by  an  utter  disregard  to  the 
obligations  of  the  treaty,  by  which  he  was  bound 
to  restrain,  by  force,  the  Indians  from  hostililies 
against  them.  When  called  upon  to  vindicate 
the  territorial  rights  and  authority  of  Spain,  by 
the  destruction  of  ihe  negro  fort,  his  predecessor 
had  declared  it  to  be  not  less  annoying  and  per- 
nicious to  the  Spanish  subjects  in  Florida  than 
to  the  United  Slates,  but  had  pleaded  his  inabil- 
ity to  subdue  it.  He  himself  had  expressed  his 
apprehensions  that  Fort  St.  Mark  would  be  for- 
cibly taken  by  the  savages  from  its  Spanish  gar- 
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risoo ;  yet,  at  the  same  lime,  he  had  refused  the 
passage  up  the  Escambia  river,  unless  upon  (he 
payment  of  excessive  duties,  to  provisions  des- 
tined as  supplies  for  the  American  army,  which, 
by  the  detention  of  them,  was  subjected  to  the 
most  distressing  privations.  He  had  permitted 
free  iD;;ress  and  egress  at  Pensacola  to  the  avowed 
savage  enemies  of  the  United  States.  Supplies 
of  ammunition,  munitions  of  war,  and  provisions. 
had  been  received  by  them  from  thence.  They 
bad  been  received  and  sheltered  there  from  the 
pursuit  of  the  American  forces,  and  suffered  again 
to  sally  thence,  to  enter  upon  the  American  ter- 
ritory, and  commit  new  murders.  Finally,  on 
the  approach  of  General  Jackson  to  Pensacola, 
the  Governor  sent  him  a  letter  (No.  33)  denounc- 
ing hi!4  entry  upon  the  territory  of  Florida  as  a 
violent  outrage  upon  the  rights  of  Spain,  com- 
manding him  to  depart  and  withdraw  from  the 
same,  and  threatening,  in  case  of  his  non-compli- 
tnce,  to  employ  force  to  expel  him. 

It  became,  therefore,  in    the  opinion  of  Gene- 
ral Jackson.  (No.  54,)  indispensably  necessary  to 
take  from  the  Governor  of  Pensacola  the  means 
of  carrying   his   threat   into   execution.     Betore 
the  forces  under  his  command,  ih.e  savage  ene- 
mies of  his   country  had  disappeared.     But   he 
knew  ihat  the  moment    tho!>e  forces   should  be 
disbanded,  if  sheltered   by  Spanish  fortresses,  if 
furnished    with    ammunition    and    supplies    by 
Spanish  officers,  and  if  aided   and   supported  by 
the  in!>tigation  of  Spanish  encouragement,  as  he 
bad  every  reason  to  expect  they  would  be,  they 
would   reappear,  and,  fired,  in  addition   to  their 
ordinary    ferociousness,    with    revenge    lor    the 
chastisement  they  had  so  recently  received,  would 
again  rush  with  the  war-hatchet  and   the  scalp- 
ing-kuife  into  the  borders  of  the  United  States, 
and  mark  every  footstep  with  the  blood  of   their 
defenceless  citizens.     So  far   as  all    the  native 
resources  of  the  savage  extended,  the  war   was 
at  an  end  ;  and   General  Jackson   was  about  to 
restore  to  their    families  and    their    homes    the 
brave  volunteers  who  had  followed  his  standard, 
and  who   had  constituted  the  principal   part  of 
bis  force.     This  could  be  done  with  safety,  leav- 
ing the  regular  portion  of  his  troops  to  garrison 
his  line  of  forts,  and  two  small  detachments  of 
volunteer  cavalry  to    scour    the  country  round 
Pensacola,  and  sweep  off  the  lurking  remnant  of 
savages  who  had  been  scattered  and  di.-persed 
before  him.    This  was  sufficient  to  keep  in  check 
the  remnant   of  the  banditti  against   whom  he 
bad  marched,  so  long  as  they  should  be  destitute 
of  oilier  aid   and   support.     It  was,  in  his  judg- 
ment, not  sufficient,  if  they  should  be  suffered  to 
rally  their  numbers  under  the  protection  of  Span- 
ish forts,  and  to  derive  new  strength  from  ilie 
impotence   or   the   ill-will    against   ihe    United 
Slates  of  the  Spanish  authorities. 

He  took  possession,  therefore,  of  Pensacola 
and  of  the  fort  of  Barancas,  as  he  liad  done  of 
St.  Mark,  not  in  a  spirit  of  hostility  to  Spain, 
but  as  a  necessary  measure  of  self-defence;  giv- 
ing nonce  that  ihey  should  be  restored  when- 
ever Spain  should  place  commanders  and  a  force 


there  able  and  willing  to  fulfil  the  engagements 
of  Spain  towards  the  United  Slates,  or  of  re- 
straining by  force  the  Florida  Indians  from  hos- 
tilities against  their  citizens.  The  President  of 
the  United  Stales,  to  give  a  signal  maoifeslatioa 
of  his  confidence  in  the  disposition  of  ihe  King 
of  Spain  to  perform  with  good  faith  this  indis- 
pensable engagement,  and  to  demonstrate  to  ihe 
world  that  neither  the  desire  of  conquest,  nor 
hostility  to  Spain,  had  any  influence  in  the  coun- 
cils of  the  United  States,  has  directed  the  un- 
conditional restoration,  to  any  Spanish  officer 
duly  authorized  to  receive  them,  of  Pensacola 
and  the  Barancas,  and  that  of  St.  Mark's,  toany 
Spanish  force  adequate  to  its  defence  against  the 
attack  of  the  savages.  But  the  President  will 
neither  inflict  punishment,  nor  pass  a  censure 
upon  General  Jackson,  for  that  conduct,  liie  mo- 
tives for  which  were  founded  in  the  purest  patri- 
otism ;  of  the  Hfces^iiy  for  which  he  had  the 
most  immediate  and  effectual  means  of  forming 
a  judgment;  and  the  vindication  of  which  is 
written  in  every  page  of  the  law  of  nations,  as 
well  as  in  the  first  law  of  nature — self-defence. 
He  thinks  it.  on  the  contrary,  due  to  the  justice 
which  the  United  Stales  have  a  right  to  claim 
from  Spain,  and  you  are  accordingly  instructed 
to  demand  of  the  Spanish  Government  that  in- 
quiry shall  be  instituted  into  the  conduct  of  Doa 
JoseMazot,  Governor  of  Pensacola,  and  of  Don 
Francisco  C.  Lueogo,commandant  of  St.  Mark's, 
and  a  suitable  punishment  inflicted  upon  them, 
for  having,  in  defiance  and  violation  of  (he  en- 
gagements of  Spam  with  the  United  Stales, 
aided  and  assisted  ihese  hordes  of  .vavages  in 
those  very  hostilities  against  the  United  States 
which  It  was  their  official  duty  to  restrain.  This 
inquiry  is  due  to  the  chardcter  of  those  officers 
themselves,  and  to  the  honor  of  the  Spanish 
Government.  Tlie  obligation  of  Spain  to  re- 
strain, by  force,  the  Indians  of  Florida  from  hos- 
tilities against  the  United  Slates  and  their  citi- 
zens, is  explicit,  is  positive,  is  unqualified.  The 
fact  that,  tor  a  series  of  years,  they  have  received 
shelter,  assistance,  supplies,  and  protection,  in  the 
practice  of  such  hostilities,  from  the  Spanish 
commanders  in  Florida,  isclear  and  unequivocal. 
If,  as  the  commanders  both  at  Pensacola  and  Si- 
Marks  have  alleged,  (Nos.  32,  42.)  this  has  been 
the  result  of  their  weakness  rather  than  of  their 
will;  if  they  have  as&isied  the  Indians  against 
ihe  United  States  to  avert  their  hostiliiies  from 
the  province  which  they  had  not  sufficient  force 
to  defend  against  them,  it  may  serve  ui  some 
measure  to  excul|)ate,  individually,  those  officers  ; 
but  it  must  carry  demonstration  irresistible  to  the 
Spanish  Government,  that  the  right  of  the  Uni- 
ted States  can  as  liiile  compound  with  impotence 
as  witii  perfidy,  and  that  Spain  must  immediately 
make  her  election,  either  to  place  a  force  in  Flo- 
rida adequate  at  once  to  the  protection  of  her 
territory,  and  to  the  fulfilment  of  her  engage- 
ments, or  cede  to  the  United  Slates  a  province, 
of  which  she  retains  nothing  but  the  nominal 
possession,  but -which  is,  in  fact,  a  derelict,  open 
to  the  occupancy  of  every  enemy,   civilized  or 
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savage,  of  the  United  States,  and  serving  no  other 
earthly  purpose  than  as  a  post  of  annoyance  to 
them. 

That  the  purposes,  as  well  of  the  negro-Indian 
banditti,  with  whom  we  have  been  contending, 
as  of  the  British  invaders  of  Florida,  who  first 
assembled  and  employed  them,  and  of  the  British 
intruding  and  pretended  traders,  since  the  peace, 
who  have  instigated  and  betrayed  them  to  de 
structiun,  have  been  not  less  hostile  to  Spain 
than  to  the  United  States,  the  proofs  contained 
in  the  documents  herewith  enclosed  are  conclu- 
sive. Mr.  Pizarro's  note  of  29ih  August  speaks 
of  His  Catholic  Majesty's  profound  indignation 
at  the  ''sanguinary  executions  on  the  Spanish 
soil  of  the  subjects  of  Powers  in  amity  with  the 
King;"  meaning  Arbuthnoi  and  Ambrisler.  Let 
Mr.  Pizuro's  successor  take  the  trouble  of  read- 
ing the  enclosed  documents,  (Nos.  49,  58.)  and  he 
will  discover  who  ArSuthnot  and  Ambrister 
were,  and  what  were  their  purposes;  that  Ar- 
buthnot  was  only  the  successor  of  Nicholls.  and 
Ambrister  the  agent  of  Woodbine,  and  the  sub- 
altern of  McGregor.  Mr.  Pizarro  qualifies  Gen- 
eral Jackson's  necessary  pursuit  of  a  defeated 
savage  enemy  beyond  the  Spanish  Florida  line 
as  a  shameful  inva>ion  of  His  Majesty's  territory. 
Yet  that  territory  was  ihe  territory  also  of  the 
savage  enemy,  and  Spain  was  bound  to  restrain 
them  by  force  from  hostilities  against  the  United 
Slates  ;  and  it  was  ihe  failure  of  Spain  to  fulfil 
this  engagement  which  had  made  it  necessary 
for  General  Jackson  to  pursue  the  savage  across 
the  line.  What.  then,  was  ilie  character  of  Nich- 
olls's  invasion  of  His  Majesty's  territory  ?  And 
where  was  His  Majesty's  profound  indignation 
at  that  ?  Mr.  Pizarro  .-ays.  His  Majesty's  forts 
and  places  have  been  violently  seized  on  by  Gen- 
eral Jackson.  Had  they  not  been  seized  on,  nay, 
had  not  the  principal  f  his  forts  been  blown  up 
by  Nicholls,  and  a  Briiish  fort  on  the  same  Span- 
ish territory  been  erecieJ  during  ihe  war,  and 
left  standing  as  a  negro  fort,  in  defiance  of  Span- 
ish autliority.  alter  the  jieace  ?  Where  was  His 
Majesty's  profound  indignation  at  that?  Has 
His  Majesty  suspended  formally  all  negotiation 
with  the  Sovereign  of  Colonel  Nicholls  for  this 
shameful  invasion  of  his  territory,  without  color 
of  provocation,  without  pretence  of  necessity, 
without  shadow  or  even  avowal  of  a  pretext  ? 
Has  His  Majesty  given  solemn  warning  to  the 
British  Government  that  these  were  incidents 
"of  transcendent  moment,  capable  of  producing 
an  essential  and  thorough  change  in  the  political 
relations  of  the  two  countries  ?"  Nicholls  and 
Woodbine,  in  their  invitations  and  promises  to 
the  slaves  to  run  away  from  their  masters  and 
join  them,  did  not  confine  themselves  to  the 
slavesof  the  United  Slates.  They  received  with 
as  hearty  a  welcome,  and  employed  with  equal 
readiness,  the  fugi:ives  from  tiieir  masters  in 
Florida  as  those  from  Georgia.  Against  this 
special  injury  the  Governor  of  Pensacola  did 
earnestly  remonstrate  with  the  Britisii  admiral, 
Cockburn.  (See  docuiiieiu  marked  No.  25.)  But 
against  the  shameful   invasion  of  the  territory  ; 


against  the  violent  seizure  of  the  forts  and  places; 
against  the  blowing  up  of  the  Barancas,  and  the 
erection  and  maintenance,  under  Briiish  banners, 
of  the  negro  fort  on  Spanish  soil;  Hgainst  the 
negotiation  by  a  British  officer,  in  the  midst  of 
peace,  of  pretended  treaties,  offensive  and  defen- 
sive, and  of  navigation  and  commerce,  upon 
Spanish  territory,  between  Great  Britain  and 
Spanish  Indians,  whom  Spain  was  bound  to  con- 
trol and  restrain — if  a  whisper  of  expostulation 
was  ever  wafted  from  Madrid  to  London,  it  was 
not  loud  enough  to  be  heard  across  the  Atlantic, 
nor  energetic  enough  to  transpire  beyond  the 
walls  of  the  palaces  from  which  it  issued,  and  to 
which  It  was  borne. 

The  connexion  between  Arbuthnot  and  Ni- 
cholls, and  between  Ambrister,  Woodbine,  and 
McGregor,  is  established  beyond  all  question,  by 
the  evidence  produced  at  the  trials  before  the 
court-mariial.  I  have  already  remarked  to  you 
on  ihe  very  extraordinary  circumstance  that  a 
British  trader  from  beyond  the  sea  should  be 
permitted  by  the  Spanish  authorities  to  trade 
with  the  Indians  of  Florida.  From  his  letter  to 
Hambly,  dated  3d  May,  1817,  (see  the  document 
marked  G,  in  the  proceedings  of  the  court-mar- 
tiil.)  it  appears  that  his  trading  was  but  a  pre- 
tence, and  that  his  principal  purpose  was  to  act 
as  the  agent  of  the  Indians  of  Florida,  and  out- 
laws from  the  Creeks,  to  obtain  the  aid  of  the 
British  Government  in  their  hostilities  against 
the  United  Stales.  He  expressly  tells  Hambly 
there  that  the  chief  of  those  outlaws  was  the 
principal  cause  of  his  (Arbulhnot's)  being  in 
the  country,  and  that  he  had  come  with  an  an- 
swer from  Earl  Baihurst,  delivered  to  him  by 
Governor  Cameron,  of  New  Providence,  to  cer- 
tain Indian  talks,  in  which  the  aid  of  the  British 
Government  had  been  solicited. 

Hambly  himself  had  been  left  by  Nicholls  as 
the  agent   between   the  Indians  and  the  British 
Government  ;  but   having  found    that    Nicholls 
had  failed  in   his  attempt   to   prevail   upon   the 
Briiish  Government  to    pursue  this  clandestine 
war  in  the   midst  of  peace,  and   that  they  were 
not  prepared  to  support  his  pretence  that  half  a 
dozen  outlawed  fugitives  from   the   Creeks  were 
the  Creek  nation  ;  when    Arbuthnot,  the  incen- 
diary, came,  and  was  instigating  them,  by  prom- 
ises of  support  from  Great  Britain,  to  commence 
their  murderous  incursions  into  the  United  States, 
Hambly.  at  the  request  of  ihechiefs  of  the  Creeks 
themselves,  wrote  to  him.  (Nos.  47,  G.)  warning 
him  to  withdraw  from  among  that  band  of  out- 
laws, and  giving  him  a  solemn  foreboding  of  the 
doom  that  awaited  him  from  the  hand  of  justice 
it  he  persevered   in    the  course  that  he  pursued. 
Arbuthnot  nevertheless  persisted;  and  while  he 
was   deluding    the    wretched    Indians    with    the 
promise  of  support  from   England,  he  was  wri- 
ting letters  for  them  (No.  49  B  C  D  E  F)  to  the 
British  Minister  in  the  United  States,  to  Gover- 
nor Cameron,  of  New    Providence,   to    Colonel 
Nicholls,  to  be  laid   before  tiie  Briiish  Govern- 
ment, and  even  lo  the  Spanish   Governor  of  St. 
Augustine,  and    the    Governor    General    of  the 
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Havana,  (H  n.  2.)  soliciting,  in  all  quarters,  aid 
and  support,  arms  and  ammunition,  for  the  In- 
dians against  the  United  States,  bewailing  the 
destruction  of  the  negro  fort,  and  charging  the 
British  Government  with  having  drawn  the  In- 
dians into  war  with  the  United  States,  and  de- 
serting them  after  the  peace. 
I  You  will  remark  among  the  papers  produced 

'  OB  his  trial,  a  power  of  attorney  (No.  49  n.  I) 

dated  June   17.   1817.   given   him   by  twelve  In- 
dians, partly  of  Florida,  and  partly  of  the  fugi- 
tive outlaws  from  the  United  States.     He  stales 
that  his  power  and  his   instructions  were  to  me- 
morialize the  British   Government  and  the  Gov- 
ernor   General    of  the   Havana.     These    papers 
are  not  only  substantially  proved  as  of  his  hand- 
writing on  the  trial,  but,  in  the  daily  newspapers 
of  London  of  the  24ih  and  25th  of  August  last, 
his   letter   to  Nicholls  (compare  Nos.  47   a.  and 
49   F.)   is   published,  (somewhat    curiously  gar- 
bled,) with   a   copy    (No.   47    6.)   of  Hambly's 
above-mentioned  letter  to  him.  and  a  reference 
:     \       to  this  Indian  power  of  attorney  to  him.  (com- 
pare Nos.  47  c.  and  49  n.  1.)  approved   by  the 
commandant   of    St.    Mark's,    F.    C.    Luengo. 
Another  of  the  papers  is  a  letter  written  in  ilie 
name  of  the  same  chiefs,  by  Arbuthnot,  to  the 
Governor  General  of  the   Havana,  (No.  49  H.) 
asking  of  him  permission   fur  Arbuthnot  to  es- 
tabli>l)  a  warehouse   on  the  Appalachicola,  bit- 
terly and  falsely  complaining  that  the  Americans 
had  made  settlements  on  their  lands  within  the 
Spanish   lines,  and  calling   upon    the  Governor 
General  to  give  orders   to  displace    them,  and 
send  them  back  to   their   own  country.     In  this 
letter,  they  assign  as   a    reason    for   asking  the 
license  for  Arbuthnot,  their  want  of  a  person  to 
pat  in  writing  for  them  their  talks  of  grievances 
against    the    Americans,    and    they    add  :  '•  The 
commander   of  the   fort  of  S:.  Mark  has  heard 
of  all  our  talks  and  complaints.     He  approves 
of  what  we  have  done  and  what  we  are  doing, 
and   It   is  by  his  recommendation  we  have  thus 
presumed    to   address    your    excellency."      You 
will  find  these  papers  in  the  printed  newspapers 
enclosfd,  and   in   the  proceedings   of  the  court- 
mariial,  and  will  point  them  out  to  the  Spanish 
Government,  not  only  as  decisive  proofs  of  the 
unexampled  compliances  of  the  Spanish  officers 
in  Florida  to  foreign  intrusive  agents  and  insti- 
gators of  Indian   hostilities  against   the    United 
Slates,  but  as  placing  bayond  a  doubt  that  parti- 
cipation of  this  hostile  spirit  in  the  commandant 
of  St.  Mark's  which    General  Jackson  so  justly 
complains  of,  and   of  which   we   have  so  well- 
founded  a  right  to  demand  the  punishment.  Here 
is  the  commandant  of  a  Spanish  fort,  bound  by 
the  sacred  engagement  of  a  treaty  to  restrain  by 
force    the    Indians    within    his    command    from 
committing  hostilities  against  the  United  States, 
conspiring  with  those  same  Indians,  and  deliber- 
ately giving  his  written  approbation  to  their  ap- 
poininient  of  a   foreigner,  a   British  subject,  as 
their  agent  to  solicit  assistance  and  supplies  from 
the  Governor  General  of  the  Havana,  and  from 
the  British,  for  carrying  on  those  same  hostilities. 


Let  us  come  to  the  case  of  Ambrister.    He  was 
taken  in  arms,  leading  and  commanding  the  In- 
dians in   the  war  against    the  American    troops  ; 
and  to  that  charge,  upon  his  trial,  pleaded  guilty. 
But  the  primary  object  of  his  coming  there  was 
still  more   hostile  to  Spain   than   to  the  United 
States.    You  find  (No.  5S)  that  he  told   three  of 
the  witnesses  who  testified  at  his  trial  that  he  had 
come  to  this  country  upon  Mr.  Woodbine's  busi- 
ness at  Tampa  bay,  to  see  the  negroes  righted; 
and  one  of  them,  that  he  had  a  commission  in  the 
patriot  army  under  McGregor,  and  that  he  had 
expected   a  captaincy.     And  what  was  the  in- 
tended business  of  McGregor  and  Woodbine  at 
Tampa   bay  ?     It  was   the  conquest  of  Florida 
from  Spain,  by  the  use  of  those  very  Indians  and 
negroes  whom   the  commandant  of  St.   Mark's 
was  so  ready  to  aid  and  .^'Upport  in  war   against 
the  United  States.     The  chain  of  proof  that  es- 
tablishes this  fact  is  contained  in  the  documents 
communicated  by  the  President   to  Congress  at 
their  last  session,  relating  to   the  occupation  of 
Amelia  Island  by  McGregor.     From  these  docu- 
ments you  will   find  (Nos.  56,  57  a.)  that  while 
McGregor  was  there,  Woodbine  went  from  New 
Providence  in  a  schooner  of  his  own  to  join  him  ; 
tiiat  he  arrived  at  Amelia  Island  just  as  McGreg- 
or, abandoning  the  companions   of  his  achieve- 
ment there,  was  leaving  it;  that  McGregor,  quit- 
ling  the   vessel   in  which    he    had   embarked   at 
Amelia,  went  on  board  that  of  Woodbine,   and 
returned    with    him    to    New   Providence;    that 
Woodbine  had  persuaded  him  they  could  yet  ac- 
complish the  conquest  of  Florida  with  soldiers  to 
be  recruited  at  Nassau  from  the  corps  of  colonial 
marines  which  had  served  under  Nicholls  during 
the  late  war  with  the  United  Slates,  which  corps 
had  been  lately  disbanded,  and  with    negroes  to 
be  found  at  Tampa  hay,  and  1,500  Indians  already 
then  engaged  to  Woodbine,  who  pretended   that 
they  had  made  a  grant  of  all  their  lands  there  to 
him.     Among  the  papers,  the  originals  of  which 
are   in   our   possession,  are,  in  McGregor's  own 
handwriting,  instructions  (No.  57  b.)  for  sailing 
into  Tampa  bay,  with  the  assertion  that  he  cal- 
culated to  be  there  by  the  last  of  April  or  first  of 
May  of  the  present  year;  a  letter  (c)  dated  27ih 
December  last,  to  one  of  his  acquaintances  in  this 
country,  disclo>ing  the  same  intention;  and  the 
extract  of  a  proclamation  (d.)  which  was  to  have 
been  issued  at  Tampa  bay,  to  the  inhabitants  of 
Florida,  by  the  person  charged  with  making  the 
settlement  there  before   his  arrival,  announcing 
his  approach  for  the  purpose  of  liberating  them 
from   the   despotism  of  Spain,  and   of  enabling 
them  to  form  a  Government  for  themselves.     He 
had  persuaded   those  who  would   listen   to  him 
here  that  his  ultimate  object  was  to  sell  the  Flor- 
idas  10  the  United  States.     There  is  some  reason 
to  suppose  that  he  had  made  indirect  overtures  of 
a  similar  nature  to  ihe  British  Government.    This 
was  Ambrister's  business  lo  Florida.    He  arrived 
there  in  March,  the  precursor  of  McGregor  and 
Woodbine;  and  immediately  upon  his  arrival  he 
is  found  (No.  49)  seizing  upon  Arbuthnol's  goods, 
and  distributing  them  among  the  negroes  and  In- 


Relations  with  Spain. 


diaDs;  seizings  upon  his  Tessel,  and  compelling  its 
roaster  to  pilot  him.  with  a  body  of  armed  ne- 
groes, towards  the  fort  of  St.  Mark,  with  the  de- 
clared purpose  of  taking  it  by  surprise  in  the 
night;  writing  letters  to  Governor  Cameron,  of 
New  Providence,  urgently  calling  for  supplies  of 
munitions  of  war  and  of  cannon  for  the  war 
against  the  Americans,  and  letters  to  Colonel 
Nicholls,  renewing  the  s.^me  demands  of  supplie.s, 
informing  him  that  he  is  with  300  negroes,  ''a 
few  of  our  Bluff  people,"  who  had  stuck  to  the 
cause,  and  were  relying  upon  the  faith  of  Nich- 
olls's  promises.  "Our  Bluff  people"  were  the 
people  of  the  negro  fort,  collected  by  Nicholls  and 
Woodbine's  proclamations  during  the  American 
and  English  war;  and '*  the  cause"  to  which  they 
stuck  wa^  the  savage,  servile,  exterminating  war 
against  the  United  States. 

Among  the  agents  and  actors  of  such  virtuous 
enterprises  as  are  here  unveiled,  it  was  hardly  to 
be  expected  that  there  would  be  found  remarkable  ! 
evidences  of  their  respect,  confidence,  and  good  j 
faith  towards  one  another.  Accordingly,  besides 
the  violent  seizure  and  distribution  by  Ambrister 
of  Arbuthnol's  property,  his  letters  to  Cameron 
and  to  Nicholls  are  filled  with  the  distrust  and 
suspicions  of  the  Indians  that  they  were  de- 
ceived and  betrayed  by  Arbuthnot;  while,  in 
Arbuthnol's  letters  lo  the  same  Nicholls,  (No.  49 
F)  he  accuses  Woodbine  of  having  taken  charge 
of  poor  Francis  the  prophet,  or  Hillis  Hadjo. 
upon  his  return  from  England  to  New  Provi- 
dence, and.  under  pretence  of  taking  care  of  him 
and  his  affairs,  of  having  defrauded  him  of  a 
large  portion  of  the  presents  which  had  been  de- 
livered out  from  the  King's  stores  to  him  for 
Francis's  use.  This  is  one  of  the  passages;  of 
Arbutljnol's  letter  (No.  47  a.)  to  Nicholls.  omit- 
ted in  the  publication  of  it  last  August  in  the 
London  newspapers. 

Is  this  narrative  of  dark  and  complicated  de- 
pravity; this  creeping  and  insidious  war,  both 
against  Spain  and  the  United  States;  this  mock- 
ery of  patriotism;  these  political  fillers  to  fugi- 
tive slaves  and  Indian  outlaws;  these  perfidies 
and  treacheries  of  villains  incapable  of  keeping 
their  faith  even  lo  each  other ;  all  in  the  name  of 
South  American  liberty,  of  the  rights  of  runa- 
way negroes,  and  the  wrongs  of  savage  murder- 
ers— all  combined  and  projected  to  plunder  Spain 
of  her  province,  and  to  spread  massacre  and  de- 
vastation along  the  borders  of  the  United  States — 
is  all  this  sufllicient  tocool  the  sympathies  of  His 
Catholic  M  tjesty's  Government,  excited  by  the 
execution  of  these  two  '' subjects  of  a  Power  in 
amity  with  the  King!"  The  Spanish  Govern- 
ment IS  not  at  this  day  to  be  informed  that,  cruel 
as  war  in  its  mildest  forms  must  be,  it  is,  and 
necessarily  mu>t  be,  doubly  cruel  when  waged 
with  savages;  that  ravages  make  no  prisoners 
but  to  torture  them ;  that  they  give  no  quarters ; 
that  they  put  to  deathf  without  discrimination  of 
age  or  sex.  That  these  ordinarv  characteristics 
ot  Indian  warfare  have  been  applicable,  in  their 
most  heart-sickening  horrors  to  that  war  left  us 
by  Nicholls  as  his  legacy,  reinstigated  by  Wood- 


bine, Arbuthnot,  and  Ambrister,  and  stimulated 
by  the  approbation,  encouragement,  and  aid  of 
the  Spanish  commandant  at  St.  Marks,  is  proof 
required  1  Entreat  the  Spanish  Minister  of  Stale 
for  a  moment  to  overcome  ttie  feelings  which 
details  like  these  must  excite;  and  to  reflect,  if 
possible,  with  composure,  upon  the  facts  stated 
in  the  following  extracts  from  the  documents 
enclosed : 

Letter  from  sailingmaster  Jairus  Loomis  to 
Commodore  Daniel  T.  Patterson,  13lh  August, 
1816,  reporting  the  destruction  of  the  negro  fort. 
(No.  23.) 

•'On  examining  the  prisoners,  they  stated  that 
Edward  Daniels,  ordinary  seaman,  who  was 
made  prisoner  in  the  boat  on  the  17th  July,  was 
tarred  and  burnt  a/i're." 

Letter  from  Archibald  Clarke  to  Gen.  G.iines, 
26lh  February,  1817.  (Message  from  the  Presi- 
dent of  the  United  States  to  Congre^s,  25th 
Marrh,  1818.) 

"On  the  24ih  instant  the  house  of  Mr.  Garret, 
residing  in  the  upper  part  of  this  county,  near  the 
boundary  of  Wayne  county,  (Georgia.)  was  at- 
tacked, during  his  absence,  near  the  middle  of  the 
day,  by  this  party,  (of  Indians.)  consisting  of 
about  fifteen,  who  shot  Mrs.  Garret  in  two'places, 
and  then  despatched  her  by  stabbing  and  scalping. 
Her  two  children,  one  about  three  years,  the  other 
two  months,  were  also  murdered,  and  the  eldest 
scalped;  the  house  was  then  plundered  of  every 
article  of  value,  and  set  on  fire." 

Letter  from  Peter  B.  Cook  (Arbuthnol's  clerk) 
to  Eliz.  A.  Carney,  at  Nassau,  dated  Suwanee, 
19th  January,  1818,  giving  an  account  of  their 
operations  with  the  Indians  against  the  Ameri- 
cans, and  their  massacre  of  Lieutenant  Scotland 
his  party,  (No.  61.) 

"There  was  a  boat  that  was  taken  by  the  In- 
dians, ihat  had  in  it  thirty  men,  seven  women, 
and  four  small  children.  There  were  six  of  the 
men  got  clear,  and  one  woman  saved,  and  all  the 
rest  of  them  got  killed.  The  children  were  taken 
by  the  leg.  and  their  brains  dashed  out  against 
the  boat."  , 

If  the  bare  recital  of  scenes  like  these  cannot  be 
perused  without  shuddering,  what  must  be  the 
agonized  feelings  of  those  whose  wives  and  chil- 
dren are  from  day  to  day.  and  from  night  to  night, 
exposed  to  be  the  victims  of  the  same  barbarity? 
Has  mercy  a  voice  to  plead  for  the  perpetrators 
and  instigators  of  deeds  like  these?  Should  in- 
quiry hereafter  be  made  why,  within  three  months 
after  this  event,  the  savage  Hamathli-Meico,  upon 
being  taken  by  the  American  troops,  was  by  or- 
der of  their  commander  immediately  hung,  let  it 
be  told  that  that  savage  was  the  commander  of 
the  party  by  whom  those  women  were  butchered, 
and  those  helpless  infants  were  thus  dashed 
again>t  the  boat.  Contending  with  such  ene- 
mies, although  humanity  revolts  at  entire  retalia- 
tion upon  them,  and  spares  the  lives  of  their  feeble 
and  defenceless  women  and  children,  yet  mercy 
herself  surrenders  lo  retributive  justice  the  lives 
of  their  leading  warriors  taken  in  arms,  and,  still 
more,  the  lives  of  the  foreign  white  incendiaries' 
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who,  disowned  by  their  owo  Governinenis,  aod 
disowning  iheir  own  natures,  degrade  themselves 
beneath  the  savage  character  by  voluntarily  de- 
scending to  its  level.  Is  not  this  the  dictate  of 
common  sense?  Is  it  not  the  usage  of  legitimate 
warfare?  Is  it  not  consonant  to  the  sounde.-t  au- 
thorities of  national  law  ?  -When  at  war.  (says 
Vallel)  with  a  ferocious  nation  which  observes 
no  rules,  and  grants  no  quarter,  they  may  be 
chastised  in  the  persons  of  those  of  them  who  rnay 
be  taken  ;  they  are  of  the  number  of  the  guilty ; 
and  by  this  rigor  the  attempt  may  be  made  of 
bringins  them  to  a  sense  of  the  laws  of  human- 
ity." And  again:  "As  a  General  has  the  right 
of  sacrificing  the  lives  of  his  enemies  to  his  own 
safety,  or  that  of  his  people,  if  he  lias  to  contend 
with  an  inhuman  enemy,  often  guilty  of  such 
excesses,  he  may  take  the  lives  of  some  of  hi-^ 
prisoners,  and  treat  them  as  his  own  people  have 
been  treated."  The  justification  of  these  princi- 
ples is  found  in  their  salutary  efficacy  for  terror 
aod  for  example. 

It  15  thus  only  that  the  barbarities  of  Indians 
can  be  successfully  encountered.  It  is  thus  only 
(hat  the  worse  than  Indian  barbarities  of  Euro- 
pean impostors,  pretending  authority  from  their 
Goveramenls,  but  always  disavowed,  can  be  pun- 
ished and  arrested.  Great  Britain  yet  engages 
the  alliance  and  co-operaiion  of  savages  in  war; 
but  her  Government  has  invariably  disclaimed 
all  countenance  or  authorization  to  her  subjects 
to  instigate  them  against  us  in  lime  of  peace. 
Yet,  so  it  has  happened,  that,  from  the  period  of 
our  established  independence  to  this  day,  all  the 
Indian  wars  with  which  we  have  been  afflicted 
have  been  distinctly  traceable  to  the  instigation 
of  English  traders  or  agents.  Always  disavowed, 
yet  always  felt;  more  than  once  detected,  but 
never  before  punished  ;  two  of  them,  offenders  of 
the  deepest  dye,  alter  solemn  warning  to  their 
Government,  and  individually  to  one  of  thera, 
have  {^{Wn.  Jiagrante  delicto,  into  the  hands  of 
in  American  General;  and  the  punishment  in- 
flicted upon  them  has  fixed  them  on  high,  as  an 
example  awlul  in_  its  exhibition,  but,  we  trust, 
auspicious  in  its  results,  of  that  which  awaits 
unauthorized  pretenders  of  European  agency  to 
stimulate  and  interpose  in  wars  between  the 
United  States  and  the  Indians  within  their  con- 
trol. 

This  exposition  of  the  origin,  the  causes,  and 
the  character  of  the  war  wiih  the  Seminole  In- 
dians and  part  of  the  Creeks,  combined  with  Mc- 
Gregor's mock  patriots  and  NicholU's  negroes, 
whicii  necessarily  led  our  troops  into  Florida, 
and  gave  rise  to  all  those  incidents  of  which  Mr. 
Pizarro  so  vehemently  complains,  will,  it  is 
bo|)ed,  enable  you  to  present  other  and  sounder 
views  of  the  subject  to  his  Catholic  Majesty's 
Govrrnment. 

It  will  enable  you  to  show  that  the  occupation 
of  Peosacola  and  St.  Marks  was  occasioned  nei- 
ther by  a  spiiii  of  hostility  to  Spain,  nor  with  a 
view  to  extort  prematurely  the  province  Irom  her 
possession  ;  that  it  was  rendered  necessary  by  the 
neglect  of  Spain  to  perform  her  engagements  of 


restraining  the  Indians  from   hostilities  against 
the  United  States,  anJ   by  the  culpable  counte- 
nance, encouragement,  and   assistance  pivea   to 
those  Indians,  in  their  hostilities,  by  the  Spanish 
governor  and  commandant  at  those  places;  that 
the  United  States  have  a  right  to  demand,  as  the 
President  does  demand,  of  Spain  the  punishment 
of  those  officers  for  this  misconduct;  and  he  fur- 
ther demands  of  Spain  a  just  and  reasonable  in- 
demnity to  the  United  Slates  fur  the  heavy  and 
necessary  expenses  which  they  have  been  com- 
pelled to  incur  by  the  failure  ot  Spain  to  perform 
her  engagements  to  restrain   tite   Indians,  aggra- 
vated   by    this  demonstrated   complicity   of  her 
commanding  officers  with  them  in  their  hf»stili- 
ties  against  the  United  States;  that  the  two  Eng- 
lishmen executed    by  order  of  General   Jack>oo 
were  not  only  identified  with  the  savage*,  with 
whom  they  were  carrying  on  the  war  against  the 
United    States,   but   that   one  of  them   wa^   the 
mover  and  fomeoter  of  the  war,  which,  without 
his  interference,  aod  false  promises  to  the  Indians 
of  support  from   the  British  Government,  never 
would    have   happened  ;  that  the  other  was  the 
instrument  of  war  against  Spain  as  well  as  the 
United  States,  commissioned  by  McGregor,  and 
expedited    by    Woodbine,  upon    their   project  of 
conquering   Florida  with  these   Indians  and  ne- 
groes; that,  as  accomplices  of  the  savages,  and 
sinning   against   their    better    knowledge,   worse 
than  savages,  General  Jackson,  possessed  of  their 
persons  and  of  the  proofs  of  their  guilt,  might, 
by  the  lawful  and  ordinary  usages  of  war.  have 
hung  them  both  without  the  formality  of  a  trial; 
that,  to  allow  them  every  possible  opportunity  of 
refuting  the    proofs,  or  of  showing  any  circum- 
stance in  extenuation  of  their  crimes,  he  gave 
theiD   the   benefit  of  trial   by  a  court   martial  of 
highly  respectable  officers;  that   the  defence  of 
one  consisted  solely  and  exclusively  of  technical 
cavils  at    the    nature    of    part    of   the   evidence 
against  him,  and  the  other  confessed  his  guilt; 
finally,    that.    10    restoring    Pensacola   and    St. 
Marks  to   Spain,  the   President  gives   the  most 
>ignal  proof  of  his  confidence  that,  hereafter,  her 
engagement   to  restrain   by  force  the  Indians  of 
Florida  from  all   hostilities  against  the  United 
States  will  be  effectually  fulfilled  ;  that  there  will 
be   no  more  murders,  no  more  robberies,  within 
our  borders,  by  savages  prowling  along  the  Span- 
ish line,  and  seeking  shelter  within  it,  to  display 
in   (heir   villages   the  scalps  of  our  women  and 
children,  their  victims,  and  to  sell,  with  shame- 
less effrontery,  the  plunder  from  our  citizens  iq 
Spanish  forts  aod  cities  ;  that  we  shall  hear  no 
more   apohigies   from    Spanish    governors    and 
commandants  of  their   inability  to  perform  the 
duties  of  their  office  and  the  solemn  contracts  of 
their  country — no  more  excuses  lor  compliances 
to  the  savage  enemies  of  the  United  States,  from 
the  dread  of  their  attacks  upon  themselves — no 
more  harboring  of  foreignf  impostors  upon  com- 
pulsion ;  that  a  strength  sufficient  will  be  kept  in 
the  province  to  restrain  the  Indians  by  torce,  and 
officers  empowered  and   instructed   to  employ  it 
effectually  to  maintain  (he  good  faith  ot  the  na- 
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tion  by  the  effective  fulfilment  of  the  treaty. 
The  duty  of  this  Government  to  protect  the  per- 
sons and  property  of  our  fellow-citizens  on  the 
borders  of  the  United  States  is  imperative — it 
must  be  discharged.     And  if,  after  all  the  warn- 


terraination   to    this  negotiation  satisfactorf  to 
both  parties. 

As  you  have  now  declared  that  you  are  not 
authorized  to  agree,  either  to  the  course  of  the 
Red  river  (Rio  Roxo)  for  the  boundary,  or  to  the 


ings  that  Spain  has  had  ;  if,  after  the  prostration  forty-first  parallel  of  latitude,  from  the  Snow 
of  all  her  territorial  rights  aod  neutral  obligations  mountains  to  the  Pacific  ocean,  the  President 
by  NichoUs  and  his  banditti  during  war,  and  of    deems  it  useless  to  pursue  any  further  the  attempt 

at  an    adjustment  of  this  object   by  the  present 


)y  INicttollsand  nis  oanoiiii  uuring  war,  anu  o 
all  her  treaty  stipulations  by  Arbuthnot  and  Am- 
brister,  abetted  by  her  own  commanding  officers, 
during  peace,  to  the  cruel  annoyance  of  the  Uni- 
ted States  ;  if  the  necessities  of  self-defence 
should  again  compel  the  United  States  to  take 
possession  of  the  Spanish  forts  and  places  in 
Florida,  declare,  with  the  frankness  and  candor 
that  become  us,  that  another  unconditional  resto- 
ration of  them  must  not  be  expected  ;  that  even 
the  President's  confidence  in  the  good  faith  and 
ultimate  justice  of  the  Spanish  Government  will 
yield  to  the  painful  experience  of  continual  dis- 
appointment ;  and  that,  after  unwearied  and 
almost  unnumbered  appeals  to  them  for  the  per- 
formance of  their  stipulated  duties  in  vain,  the 
United  States  will  be  reluctantly  compelled  to 
rely  for  the  protection  of  their  borders  upon 
themselves  alone. 

You  are  authorized  to  communicate  the  whole 
of  this  letter,  aod  the  accompanying  documents, 
to  the  Spanish  Government. 
I  have  the  honor,  dec. 

JOHN  a  AU^AMS. 

G.  W.  Ervino,  Minitter  to  Spain, 


The  Secretary  of  State  to  Don  Luia  De  (Mis. 


Department  of  State, 

Washington,  November  30,  1818. 

Sir:  I  have  had  the  honor  of  receiving  your 
letter  of  the  16th  instant,  and  am  directed  by  the 
President  to  inform  you  that,  in  making  to  you 
the  proposal  contained  in  my  letter  of  the  31sl 
of  last  month,  with  regard  to  the  western  boun- 
dary between  the  United  States  and  the  bordering  j  misconduct  of  those  officers  should  be  suitably 
territory  of  Spain,  it  was  with  the  view,  by  the  punished.  I  have  now  the  honor  of  stating  to 
magnitude  of  the  sacrifice  which  it  involved  on  you  that  it  has  accordingly  been  done;  that  the 
the  part  of  the  United  Stales,  to  manifest  the  proofs  collected  by  General  Jackson,  together 
deep  solicitude  which  he  felt  in  terminating,  by  with  other  accumulating  demonstration  of  the 
a  general  adjustment  of  all  the  differences  which    justice  of  his  ^barges  against  Don  _Jose  Mazot, 


negotiation.  I  am  therefore  directed  to  state  to 
you  that  the  offer  of  a  line  for  the  western  boun- 
dary, made  to  you  in  my  last  letter,  is  no  longer 
obligatory  upon  this  Government. 

Reserving,   then,  all  the  rights  of  the  United 

Slates   to  the  ancient  western   boundary  of  the 

colony  of  Louisiana    by  the  course  of  the   Rio 

Bravo  del  Norte.  I  am  yet  authorized  to  conclude 

a  convention  or  treaty  with  you  upon  the  other 

subjects  of  existing  difference.     But  it  is  proper, 

in  the  first  instance,  and  in  reference  to  the  first 

of  the  propositions  made  by  you  on  the  24th  of 

last  month,  to  correct  an   erroneous    impression 

which  you  entertain,  and  which  is  certainly  not 

warranted    by  any  communication    which    you 

have  received  from  this  Government.    You  have 

been  informed  that  the  contingencies  upon  which 

I  General  Jackson  adopted  those  measures,  which 

I  you    represent    as    hostilities   and    outrages,  not 

j  having  been  anticipated,  had  been   provided  for 

I  in   his   instructions;  that  they  were   unforeseen 

i  emergencies  upon   which,  judging  measures  of 

,  energy  necessary  he  had  recurred  to  them  upon 

I  his  own  responsibility,  and  upon  motives  which 

I  he  had  himself  explained  ;    that  these  measures 

I  were  dictated   by  the  hostile  spirit,  not  of  the 

American  commander  against  Spain,  but  of  the 

I  Spanish  commanders  against  the  United  Slates. 

j  I  informed  you  that  the  President  of  the  United 

j  Slates  had  directed  that  the  proofs  of  this  hos- 

I  tility  to  the  United  States  of  these  Spanish  offi- 

{  cers,  furnished   by  General   Jackson,  should  be 

j  imbodied   and   presented    to  the   Government  of 

His  Catholic  Majesty,  with  a  demand  that  the 


have  been  so  long  in  discussion  between  the  (wo 
nadons,  a  s(ate  of  things  so  unpropilious  to  the 
good  understanding  between  them,  and  so  much 
to  be  regretted  by  both. 

As  it  was  believed  this  article  could  alone  pre- 
sent an  ultimate  obstacle  to  the  agreement  thus 
earnestly  desired,  I  was  directed  Irankly  to  pre- 
sent you  at  once  the  utmost  extent  to  which  the 
Government  of  the  United  Slates  felt  itself  war- 
ranted, consistently  with  its  duties  to  the  rights 
and  interests  of  the  nation,  to  concede,  of  those 
unquestionable  rights,  to  accommodate  the  wishes 
and  to  quiet  the  pretensions  of  your  Sovereign  ; 
but,  in  yielding  thus  much,  you  were  explicitly 
notified  that  the  proposition  was  final,  and  that 
upon  your  acceptance  of  it  depended  the  only  re- 
maining hope,  10  (he  mind  of  the  President,  of  a 


Governor  of  Pensacola,  and  Don  Francisco  C. 
Lueogo,  Commandant  of  St.  Mark's,  have  been 
forwarded  to  the  Minister  of  the  United  Slates 
in  Spain,  with  instructions  to  lay  them  before 
your  Government,  and  to  call  for  their  just  ani- 
madversion upon  (he  violation,  by  those  officers, 
of  (he  solemn  engagements  of  their  country  to 
(he  Uni(ed  Slates. 

After  a  full  and  deliberate  examination  of  these 
proofs,  the  President  deems  them  irresisiibly 
conclusive  that  the  horrible  combination  of  rob- 
bery, murder,  and  war,  with  which  the  frontier 
of  the  United  States  bordering  upon  Florida  has 
lor  several  years  past  been  visited,  is  ascribable 
altotrelher  to  the  total  and  lamentable  failure  of 
SpaTn  to  fulfil  the  fifth  article  of  the  treaty  of 
1795,  by  which  she  stipulated  to  restrain,  by  force, 
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her  lodians  from  hostilities  against  the  citizens 
of  the  United  States.     Without  adrertinj:  to  the 
traocaciiuns  of  the  late  war  between  the  United 
States  and  Great  Britain,  who  can   mistake  the 
charai!ter  of  the  fact  tliat  a  fort  on  Spanish  soil 
was  garrisoned  by  hundreds  of  negroes  and  In- 
dians, with  an  English  banner  flying   upon  its 
wall,  fur  the  desolation  of  the  American  border  ; 
and  that, sixteen  raonthsafterthepeaceof  America 
and  of  England,   the   Governor   of  Pensacola, 
called  upon  by  General  Jackson  to  break  up  this 
lair  of   human  tigers,  pleaded   his  inability,  and 
want  of  orders  from    his  Governor  General,  to 
comply  with   the   request?      Who  can   mistake 
the  chaiacter  of  the  fact,  that,  six  months  after 
the  ttronghold  of  these  savage  banditti  had  been 
blown   up  by  a  shot  from  an  American  gun-ves- 
sel, a  pretended   Indian   trader,  loreigner  both  to 
Florida    and    to  Spain,  was  permitted  to  come 
into  a  Spanish  province,  there  to  bribe  the  sava- 
ges  by  presents,  and    to  stimulate   them   by  the 
grossest  falsehoods  and  absurdest  misrepresenta- 
tions  to  war   against  the  Americans?     Do  the 
Governors  of  Florida,  the  instant  they  learn  the 
appearance  of   this  intruding  incendiary  within 
their  jurisdiction,  seize  and  imprison  him?     Do 
they   even    command    him    to  depart  from    the 
province  ?      Nay.  c'o    they  so  much   as  require 
him  to  obey  the  laws  and   respect  the  engage- 
ments of  their  nation,  and   the  duties  of  their 
stations?     Far  from  it.     Alexander  Arbuthnot, 
a  Briiish  subject  from  the  island  of  New  Provi- 
dence, lands  in  the  Spanish  province  of  Florida, 
and  there  opens  a  warehouse  for  traffic  with  the 
Indians;   by  whose    license  or    permission?      It 
has  not  been  the  custom  of  Spam  to  allow  the 
subjects  of  foreign  Powers  to  intrude  upon  her 
colonial  possessions ;   and  more  than  one  Ameri- 
can citizen  is,  at  this  moment,  pining,  in  the  dun- 
geons of  Spain  for  having  set  his  foot   upon  her 
soil;  by  whose  permission,  then,  was  Arbuthnot 
allowed  to  intermeddle  in  the  province  of  Florida, 
even  had  it  been  only  for  the  purpose  of  innocent 
trade  with  (lie  Indians  ?    Had  he  a  license,  or  had, 
he  not?  If  he  had.it  is  for  the  governorsof  Florida 
to  explain  by  whom  and  upon  what  motive  it  was 
granted.     If  he  had  not,  it  is  for  them  to  show 
why  he  was  suffered,  within  their  juri-sdiclion,  to 
trample  upon  the  laws  of  Spain  with  impunity. 
But  innocent  traffic  was  nut  the  real  purpose  of 
Arbuthnot.     He  was  there  to  stimulate  as  well 
the   Indians  of  Florida  as  the  fugitive  outlaws 
from  «he  Creek  nation  among  them  to  war  against 
the  United  Slates.     He  was  goading  them  by  the 
absurd  pretence    that   the   United    Slates   were 
bound  by  the  Treaty  of  Ghent  to  give  up  to  them 
the  lands  within  ihe  borders  of  the  United  Stales 
which  had  been  ceded  by  the  Creek  nation  to  the 
United    Slates  six  months   before   the  Treaty  of 
Ghent  was  >igned.     With  the  profoundest  trea- 
chery to  those  Indians  them^elves,  he  was  prom- 
ising them  that  the  British  Government  would 
support  thom    in  this  pretence,  and  was  writing 
letters  to  the  Governor  of  New   Providence,  to 
the  British  Minister    here,  and  through  Colonel 
Nicbolls.  in  Eogland,  to  the  British  Government, 


soliciting  arms  and  ammunition  for  war  against 
the  United  States.  Nor  was  this  all.  He  ob- 
tained from  a  number  of  Indian  chiefs  a  power 
of  attorney  authorizing  him  to  write  letters  and 
deliver  talks  in  their  name  and  behilf;  and  to 
the  copy  of  that  power,  transmitted  by  him  to 
England  to  be  laid  before  the  British  Govern- 
ment, were  affixed  the  signature  and  approbation 
of  F.  C.  Luengo,  commandant  of  St.  Marks.  By 
virtue  of  the  same  power,  he  wrote,  in  the  name 
of  those  Indians,  a  letter  to  the  Governor  Gen- 
eral of  the  Havana,  falsely  pretending  that  the 
Americans  were  settling  upon  iheir  lands,  within 
the  Spanish  territory,  and  calling  upon  him  for 
force  to  drive  them  out.  This  letter,  too,  asserts 
that  its  contents  were  sanctioned  by  the  approba- 
tion of  the  commandant  of  St.  Marks. 

Arbuthnot  was  taken  by  General  Jackson  at 
St.  Marks,  and  was  then  an  inmate  of  the  family 
o(  the  commandant.  Among  his  papers  was  found 
a  letter  Irom  the  commandant,  written  shortly  be- 
fore, slylifig  him  lus  friend,  giving  him  notice  of 
the  approach  of  the  American  force,  and  adviting 
him  to  come  and  provide  for  the  safety  of  his 
little  affairs.  &ad  hold  consultation  with  him  upon 
subjects  which  could  not  with  prudence  be  com- 
mitted to  writing.  What  consciousness  of  par- 
ticipation in  the  abominable  purposes  of  Arbuth- 
not IS  betrayed  in  those  few  words!  What  were 
those  common  concerns  of  an  English  Indian 
trader  and  of  the  Spanish  commandant  of  a  fort, 
which  required  so  thick  a  veil  of  mystery  to  con- 
ceal them  from  detection  that  this  officer  should 
be  afraid  to  expose  them  to  the  possibility  of  dis- 
covery by  committing  them  to  paper?  They 
were,  that  St.  Marks  was  the  centre  of  Arbuth- 
not's  intrigues  with  (he  Indians  against  the  Uni- 
ted States;  that  councils  of  the  hostile  Indians 
were  held  at  the  commandant's  quarters,  at  which 
he  personally  attended  ;  that  white  men,  Spanish 
subjects,  inhabitants  of  Florida,  had  been  taken 
prisoners  by  the  Indians,  under  the  influence  and 
by  the  direction  of  Arbuthnot;  reserved  by  the 
Indians  for  torture;  delivered  as  prisoners  to  the 
custody  of  the  commandant  of  St.  Marks;  re- 
ceived by  him  as  prist  ners,  and  held  as  such  un- 
til delivered  by  General  Jackson's  approach  to 
that  place.  They  were,  in  fine,  that  St.  Marks 
had,  in  substance,  become  an  Indian  fort  under  a 
Spanish  standard;  and  to  such  an  extent  did  the 
commandant  countenance  the  savages  in  their 
depredations  upon  the  borders  of  the  United 
States,  that  he  actually  contracted  with  some  of 
them  to  purchase  cattle  to  be  robbed  by  them 
from  the  citizens  of  Georgia,  actually  purchased 
them  aftrr  they  had  been  robbed,  and  actually 
sold  theiii  as  his  private  property  to  the  purvey- 
ing officers  of  General  Jackson's  army  after  he 
took  possession  of  the  furt. 

It  IS  to  the  artifices  and  instigations  of  Arbuth- 
not, thus,  to  say  the  least,  tolerated  by  the  Gov- 
ernor of  Pensacola,  and  thus  aided  and  abetted 
by  (he  commandant  of  St.  Marks,  that  this  war 
with  (he  Seminole  Indians  has  been  due.  But  for 
them  It  would  undoubtedly  never  have  happened. 
If  no  direct  proof  has  appeared  that  the  Governor 
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of  Pensacola  was  implicated  in  the  criminal  pro- 
ceedings of  Arbuthnot  as  the  commandant  of  St. 
Mark's,  ample  evidence  has  been  produced  of  his  | 
having  aided,  assisted,  and  sheltered  the  Indians; 
of  his°  having,  as  long  as  he  dared,  furnished 
them  with  supplies,  including  munitions  of  war. 
And  his  hostility  to  the  United  States  has  been 
sufficiently  manifested  by  his  expt^sing  their  army 
10  the  danger  of  famine,  from  the  impediments 
opposed  by  his  orders  to  the  passage  up  the  Es- 
cambia river  of  their  supplies.  That  he  harbored 
one  Indian  chief  hostile  to  the  United  States,  and 
not  even  belonging  to  Florida,  is  apparent  by  the 
article  of  capitulation  which  he  obtained  in  his 
favor.  That  he  suffered  another.  Greorge  Perry- 
man,  to  escape  from  Pensacola  upon  General 
Jackson's  approach,  and  go  to  England,  there  to 
renew,  if  possible,  the  negotiations  of  the  prophet 
Francis,  is  announced  as  a  late  article  of  news  in 
the  English  journals.  That  a  number  of  other 
Indians  were  enabled,  by  the  assistance  of  offi- 
cers under  his  command,  to  escape  from  Pensa- 
cola on  the  very  day  that  it  was  taken  by  General 
Jackson,  is  proved  by  the  certificates  of  several 
witnesses.  And,  lastly,  he  did  not  hesitate  to 
write  a  letter  to  that  commander,  before  he  took 
Pensacola,  threatening,  in  the  event  of  his  not 
withdrawing  immediately  from  Florida,  to  resist 
what  he  termed  his  aggressions  by  force. 

It  is  therefore  to  the  conduct  of  her  own  com- 
manding  officers   that    Spain    must   impute  the 
necessity  under   which   General   Jackson    found 
himself  of  occupying  the   places  of  their  com- 
mand.    Had    the   engagements   of    Spain    been 
fulfilled,  the  United  States  would    have   had   no 
Seminole  war.     Far,  then,  from  being  under  ob- 
ligation   to  indemnify  the  Crown  of  Spain  for 
any  losses  which  it  may  have  sustained   in  con- 
t^equence  of  this  necessity,  the  United  States  are 
entitled  to  demand,  and  the  Minister  of  the  Uni- 
ted States  at  Madrid  has  been  instructed  accord- 
ingly, that  the  Crown  of  Spain  should  indemnify 
tliem  for  the  extraordinary  and  indispensable  ex- 
penses which  they  have  been  compelled  to  incur 
by  the  prosecution  of  this  war,  which  Spain  was 
bound  to  prevent.    The  revenue  collected  in  the 
places  occupied  is  very  far  from  being  adequate 
to  that  object.     As  to  the  losses  or  injuries  to  the 
inhabitants,  as  private  property,  both  at  St.  Mark's 
and  Pensacola,  has  been  inviolably  respected,  no 
injury  can    have   happened    to  them  lor  which 
the  United  States  should  be  responsible. 

With  respect  to  the  other  articles  suggested  in 
your  propositions  of  24ih  October,  and  your  ob- 
servations upon  the  modifications  to  them,  pro- 
posed by  me,  as  well  as  to  other  objects  of  minor 
concernment,  (o  which  your  last  note  alludes,  I 
am  not  aware  of  any  insuperable  obstacle  to  our 
coming  to  an  agreement  upon  them.  Should 
your  instructions  autliorize  you  to  waive  the 
further  consideration  of  the  iwo  articles  upon 
which  I  have  now  communicated  to  you  the  final 
determination  of  the  President,  and  to  proceed  in 
the  discussion  of  the  rest,  I  shall  be  happy  to 
confer  with  you  verbally  concerning  them  as  soon 
as  mny  suit  your  convenience.     After  the  explicit 


answer  given  you  in  my  note  of  the  12th  March 
last  to  your  proposal  of  referring  the  differences 
between  our  Governments  to  the  mediation  of 
Great  Britain, and  the  reasons  there  assigned  for 
declining  that  overture,  the  offer  which  you  make 
of  referring  them  to  the  allied  monarchs,  whom 
you  state  to  be  now  assembled  at  Aix-la-Chapelle, 
was  not  to  be  expected.  As  you  have,  however, 
thought  proper  to  make  it,  I  refer  you  to  my 
above-mentioned  notefor  the  grounds  upon  which 
it  is  declined.  If  you  do  not  feel  yourself  at  lib- 
erty to  proceed  in  the  negotiation  on  the  terms 
herein  proposed,  postponing  the  articles  relative 
to  (he  Western  boundary, and  the  late  transactions 
in  Florida,  I  shall  be  ready,  at  your  convenience, 
to  exchange  with  you  the  ratifications  of  the  con- 
vention of  1802. 

1  embrace  with  pleasure  the  occasion  of  renew- 
ing to  you  the  a.ssurances  of  my  distinguished 
consideration. 

JOHN  aUlNCY  ADAMS. 


Extract  of  a  letter  from  Mr.  Adama  to  Mr.  Erring, 

dated 

Department  of  State, 

Washington,  December  2, 1818. 

On  the  27th  March  last,  the  Spanish  Minister 
here,  Mr.  Onis,  addressed  a  letter  to  this  Depart- 
ment, for  the  professed  purpose  of  vindicating 
the  chaiacter  and  conduct  of  the  Spanish  com- 
manding officers  in  Florida,  and  of  proving  that 
they    had  invariably  discharged  their  duties  of 
friendly    proceeding  towards  the  United  States, 
and  the  obligations  of  the  treaty  of  1795,  by  which 
Spain  was  bound  to  restrain,  by  force,  the  hostil- 
ities of  her  Indians  in  Florida  against  the  United 
States.     To  this  letter  are  annexed  fourteen  doc- 
uments, the  greater  part  of  which  consist  of  re- 
monstrances, addressed  during  the  late  war  be- 
tween   the  United  States  and  Great  Britain  to 
British  officers,  against  their  continual  violations 
of  the  neutrality  of  the  Spanish  territory.     It  is 
not.  however,  to  those  documents,  but  to  the  two 
(numbered  13  and  14)  as  annexed  to  that  letter, 
(Nos.  66,  67.)  that  I  wish  to  invite  your  attention. 
No.  13  i^  x\\v  translation  of  a  letter  purporting  to 
be   from  Bowlegs,  one  of  the  Seminole  Indian 
chiefs,   most  inveterately    hostile  to    the  United 
States,  to  Don  Jose  Coppinger.  Governor  of  St. 
Augustine.     A  translation  !  you  will  say.     Why 
a  translation  ;  and  from  what  language  ?  Neither 
Governor  Coppinger  nor  .Mr.  Onis  has  furnished 
the  means  of  answering  that  question.     They  are 
furnished,  however,  by  the  papers  of  Arbuthnot, 
which  fell  into  General  Jackson's  hands.     The 
language   was    Enjlish,   and    the    original    was 
wruten'by  Arbuthnot.     The  draugh'.  was  found 
among  bis  papers,  and  was  produced  to  the  court 
martial    upon    his  trial,  (No.  49— No.  2.)     We 
naturally  suppose  thai  Governor  Coppinger,  upon 
receiving  a  letter  in   English  from  a  Seminole 
Indian  c'ief.  must  have  been  surprised,  unless  he 
koew   from   whom   and    whence   it  came.     The 
substance  of  his  answer  shows  that  he  did  know 
both  whence  it  came  and  the  character  of  him  by 
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whom  it  wa-i  written.  By  the  copies  of  the  two 
letters,  which  are  enclosed,  you  will  ^ee  in  that 
of  Bowlegs  a  part  of  the  systematic  intrigues  of 
Ar^uthnot  to  instigate  as  well  the  Spanish  com- 
manders in  Florida  as  the  savages  against  the 
United  States;  and,  in  that  of  Governor  Cop- 
pinger,  a  direct  declaration  to  the  Indians  that  all 
his  supposed  cause  of  alarm  and  complaint  pro 
ceed  "from  the  information  of  persons  in  wiiom 
he  ought  not  to  place  the  smallest  confidence,  it 
being  their  principle  to  employ  such  opportuni- 
ties (or  the  purpose  of  seducing  him  and  his  peo- 
ple from  their  daily  labor."  After  cfft-ring  his 
own  friendly  advice,  the  Governor  adds:  "  I  anj 
fearful,  however,  that  the  sentiments  of  those  who 
come  into  the  territory  under  the  appearance  of 
friendship,  but  with  bad  intentions,  may  influence 
your  minds  and  obtain  your  confidence  by  iheir 
flattering  representations."  And,  finally,  he  com- 
plains that  two  persons  had  lately  presented 
themselves  as  commissioners  of  the  English  nation, 
and  carried  ofi'several  runaway  negroes  belonging 
to  inhabitants  of  the  province,  it  is  apparent, 
from  this  letter,  that  Governor  Coppinger  was 
well  informed  of  the  operations  of  Arbuthnot 
and  Woodbine,  and  that  he  saw  lUem  in  their 
true  colors.  How,  then,  does  it  happen  that,  a 
year  afterwards,  the  Spanish  commandant  at  St. 
Mark's  is  found  so  entirely  leagued  with  Arbuth- 
not IS  to  sign  his  name  to  the  approbation  of  a 
power  of  attorney,  given  to  him  by  the  hostile 
chiefs,  to  write  letters  and  deliver  talks  in  their 
names  ;  to  bold  councils  of  war  with  them  at  his 
quarters;  to  hold  as  prisoners  while  persons,  in- 
habitants of  the  province,  taken  by  them;  and  to 
write  a  letter  to  Arbuthnot.  at-king  him  to  come 
and  confer  with  him  upon  subjects  which  could 
not  be  committed  to  paper  ?  The  original  of  that 
letter,  which  is  in  bad  French,  and  in  the  hand- 
writing of  the  commandant  of  St.  Mark's,  signed 
by  him,  is  in  our  posse.-ision,  (No.  48.)  A  copy 
of  it  is  among  the  papers  enclosed.  We  cannot 
doubt  that  the  Spanish  Government  will  consider 
it  as  a  proof  of  the  conspiracy  of  the  commandant 
of  St.  Mark's,  with  Arbuthnot  and  the  Indians, 
against  the  United  Stales.  Should  he  be  put 
upon  his  trial,  as  you  are  instructed  to  demand, 
the  original  letter  itself  will  be  transmitted  to  be 
exhibited  to  the  court. 

It  IS  to  be  observed  that  the  original  draught 
in  Arbuthnot's  handwriting  of  the  letter  from 
Bowlegs  to  Governor  Coppinger  difl'ers  in  several 
parngraphs  from  the  translation  communicated 
by  Mr.  Oois  as  received  by  him  from  Governor 
Coppinger.  The  following  passage  particularly, 
which  appears  in  the  draught  produced  before 
the  oouri-martial,  is  not  in  the  translation  fur- 
nished by  Governor  Coppinger:  "The  Spanish 
subjects  in  the  Floridas  are  too  much  in  the  in- 
terests of  the  Americans  to  be  our  friends.  For 
the  governors  I  shall  always  entertain  the  great- 
est regard  ;  but  for  the  people,  they  do  not  act  so 
as  to  merit  ray  esteem  and  protection."  The  re- 
mainder of  the  letter  is  nearly  the  same.  We  do 
not  suppose  that  the  omission  was  made  by  the 
Governor ;  but  rather  that  Arbuthnot,  yet  uncer- 


tain how  such  a  reflection  would  be  received, 
omitted  it  from  the  letter  itself  which  was  trans- 
mitted to  the  Governor. 

The  papers  marked  Nos.  62,  63,  64,  and  68.  are 
copies  of  originals,  in  the  handwriting  of  Arbuth- 
not, taken  with  the  rest  of  his  papers,  but  not  ex- 
hibited before  the  court-martial.  The  sheet  of 
his  journal  is  of  some  importance,  as  establishing 
his  connexion  and  dissatisfaction  with  Woodbine. 
No.  65  is  a  letter  from  him,  said  to  be  to  an  officer 
of  rank  in  England,  (no  doubt  Nicholls,)  dated 
January  30,  1818,  only  three  months  before  he 
was  taken. 

The  sheet  of  the  journal  shows  that  Arbuthnot 
arrived  with  Woodbine  from  New  Providence  at 
Suwanee  about  the  last  of  October.  1816,  and  that 
they  immediately  commenced  their  operations 
with  the  Indians  against  the  United  Stale.*.  Bow- 
legs's  letter  to  Governor  Coppinger  is  dated  No- 
vember 18  of  that  year,  and  apologizes  for  his  not 
having  sooner  answered  a  letter  of  September, 
from  ihe  Governor,  by  the  impossibility  he  hacl 
bfen  under  of  finding  a  person  to  write  the  answer 
for  him.  Among  other  complaints  against  Wood- 
bine in  this  journal,  there  is  one,  distinctly,  that 
he  had  promised  the  savages  assistance  from  the 
British  Government,  without  authority,  and  by 
direct  falsehood  ;  and  he  expresses  an  apprehen- 
sion that  when  the  Indians  find  out  that  none  of 
those  promises  are  realized,  their  fury  will  fall 
upon  himself. 

No.  1. 
NicholU'M  Letter  and  Proclamaiion. 

Headuoarters,  Pensacola, 

Axigxut  31,  1814. 
■  Sir:  I  have  arrived  in  the  Floridas  for  the 
purpose  of  annoying  the  only  enemy  Great  Brit- 
ain has  in  the  world.  As  France  and  England 
are  now  friends,  I  call  on  you,  with  your  brave 
followers,  to  enter  inio  the  service  of  Great  Brit- 
ain, in  which  you  shall  have  the  rank  of  cap/atn  . 
Lands  "vixW  be  given  to  you  all.  in  proportion  to 
your  respective  ranks,  on  a  peace  taking  place; 
and  I  invite  you  out  on  the  following  terms: 
your  property  shall  be  guarantied  to  you,  and 
your  persons  protected.  In  return  for  which,  I 
ask  you  to  cease  all  hostilities  against  Spain  or 
the  allies  of  Great  Britain.  Your  ships  and  ves- 
sels to  be  placed  under  tlie  orders  of  the  com- 
manding officer  on  the  station  until  the  comman- 
der-in-chiefs  pleasure  is  known;  but  I  guaranty 
their  fair  value  at  all  events. 

I  herewith  enclose  you  a  copy  of  my  procla- 
mation to  the  inhabitants  of  Louisiana,  which 
will,  I  trust,  point  out  to  you  the  honorable  in- 
tentions of  my  Government.  You  may  be  a  use- 
ful assistant  to  me  in  forwarding  them;  there- 
fore, if  you  determine,  lose  no  time.  The  bearer 
of  this.  Captain  McWilliams,  will  satisfy  you  on 
any  other  points  you  may  be  anxious  to  learn,  as 
Will  Captain  Lockyer,  of  the  Sophia,  who  carries 
him  to  you.  We  have  a  powerful  leioforcement 
on  the  way  here,  and  I  hope  to  cut  out  some  other 
work  for  the  Americans  than  oppressing  the  in- 
habitants of  Louisiana.     Be  expeditious  on  your 
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resolves,  and  rely  upon  the  reracity  of  your  hum- 
ble servant, 

EDWARD  NICHOLLS, 
Lieut.  Col.  Com'g  H.  B.  M.'t  forces. 

To  Monsieur  Laffite, 
or  the  Commandant  at  Barrataria. 

By  Lieutenant  Colonel  Edward  Nicholls,  commanding 
His  Britannic  Majetty'a  forcet  in  the  Floridas. 

Natives  of  Louisiana,  on  you  the  first  call  is 
made  to  assist  in  liberating  from  a  faithless  and 
imbecile  Government  your  paternal  soil.     Span- 
iards, Frenchmen,  Italians,  and  British,  whether 
settled  or  residing  for  a  time  in  Louisiana,  on  you 
I  also  call   to  aid  me   in   the  just  cause.     The 
American   usurpation   in    this    country  mu'^i  be 
abolished,  and  the  lawful  owners  of  the  soil  put 
in  pos^ession.     I  am  at  the  head  of  a  large  body 
of  Indians,  well  armed,  disciplined,  and  command- 
ed by  British  officers;  a  good  train  of  artillery, 
with  every  requisite,  seconded    by  the  powerful 
aid  of  a  numerous  British  and  Spanish  squadron 
of  ships  and  vessels  of  war.     Be  not  alarmed,  in- 
habitants of  the  country,  at  our  approach  ;  the 
same  good  faith  and  disinterestedness  which  have 
distinguished  the  conduct  of  Britons  in  Europe 
accompany  them  here.     You  will  have  no  fear 
of  litigious  taxes  imposed  on  you  for  the  purpose 
of  carrying  on  an   unnatural  and  unjust  war ; 
your  property,  your  laws,  the  peace  and  tranquil- 
ity of  your  country,  will  be  guarantied  to  you  by 
men  who  will  suffer  no  infringement  of  theirs; 
rest  assured  that  these  brave  men  only  burn  with 
an  ardent  desire  of  satisfaction   for   the  wrongs 
they  have  sufl'ered  from  the  Americans  to  join 
you  in  liberating  these  Southern  frontiers  from 
their  yoke. and  drive  them  into  the  limits  formerly 
prescribed  by  my  Sovereign.     The  Indians  have 
pledged   themselves  in  the  most  solemn  manner 
not  to  injure  in  the  slightest  degree  the  per>ons  or 
properties  of  any  but  enemies  to  their  Spanish  or 
English  fathers.    A  flag  over  every  door,  whether 
Spanish,  French,  or  British,  will  be  a  sure  pro- 
tection.    Nor  dare  any  Indian  put  his  foot  on  the 
threshold   thereof,  under  penalty  of  death  from 
his  own  countrymen.     Not  even  an  enemy  will 
an  Indian  put  to  death,  except  resisting  in  arms  ; 
and  as  f  )r  injuring  helpless  women  and  children, 
the  red  men,  by  their  good  conduct  and  treatment 
to  them,  wilt,  if  it  be  possible,  make   the  Amer- 
icans blush  for  their  more  than  inhuman  conduct 
lately  on   the  Escambia,  and   within   a  neutral 
territory. 

Inhabitants  of  Kentucky,  you  have  loo  long 
borne  with  grievous  impositions.  The  whole 
brunt  of  the  war  has  fallen  on  your  brave  sons; 
be  imposed  on  no  more  ;  but  either  range  your- 
selves under  the  standard  of  your  forefathers,  or 
observe  a  strict  neutrality.  If  you  comply  with 
either  of  lhe.se  offers,  whatever  provisions  you 
send  down  will  be  paid  for  in  dollars,  and  the 
safety  of  the  persons  bringing  it,  as  well  as  the 
free  navigation  of  the  Mis.<issippi,  guarantied  to 
you.  Men  of  Kentucky,  let  me  call  to  your 
Tiew,  and,  I  trust,  to  your  abhorrence,  the  conduct 


of  those  factions  which  hurried  you  into  this  cruel, 
unjust,  and  unnatural  war.  At  a  time  when 
Great  Britain  was  straining  every  nerve  in  the 
defence  of  her  own,  and  the  liberties  of  the 
world  ;  when  the  bravest  of  her  sons  were  fight- 
ing and  bleeding  in  so  sacred  a  cause ;  when  she 
was  spending  millions  of  her  treasure  in  endea- 
voring to  pull  down  one  of  the  most  formidable 
and  dangerous  tyrants  that  ever  disgraced  the 
form  of  man  ;  when  groaning  Europe  was  almost 
in  her  last  gasp  ;  when  Britain  alone  showed  an 
undaunted  front,  basely  did  these  as.«assins  endea- 
vor to  stab  her  from  the  rear.  She  has  turned 
on  them,  renovated  from  the  bloody  but  success- 
ful struggle.  Europe  is  happy  and  free,  and  she 
now  hastens  ju'^tly  to  avenge  unprovoked  insults. 
Show  them  that  you  are  not  collectively  unjust; 
leave  that  contemptible  few  to  shift  for  them- 
selves; let  (hose  slaves  of  the  tyrant  send  an 
embassy  to  Elba,  and  implore  his  aid;  but  let 
every  honest,  upright  American  spurn  them  with 
merited  contempt.  After  the  experience  of 
twenty-one  years,  can  you  any  longer  support 
those  brawlers  for  liberty,  who  call  it  freedom, 
and  know  not  when  themselves  are  free  ?  Be  no 
longer  theirdiipes;  accept  of  my  off'er;  everything 
I  have  promised  in  this  paper  I  guaranty  to  you 
on  the  sacred  honor  of  a  British  officer. 

Given   under   my  hand,  at    my  headquarters, 
Pensacola.  the  29th  of  August,  1814. 

EDWARD  NICHOLLS. 

No.  2  a. 

Copy  of  a  letter  from  Col.  NicholU  to  Col.  Hawkins. 

Appalachichola,  April  28,  1815. 

Being  absent  from  this  post  when  your  letter 
of  the  19ih  ultimo  arrived,  I  take  thi^opporiunity 
to  answer  it.  On  the  subject  of  ihe  negroes  lately 
owned  by  the  citizens  of  the  Unit<  d  States,  or 
Indians  in  hostility  to  the  British  furce.'^,  I  have 
to  acquaint  you  that,  according  to  orders,  I  have 
sent  them  to  the  British  colonies,  where  they  are 
received  as  free  settlers,  and  lands  given  to  them. 
The  newspaper  you  sent  me  is.  I  rather  think, 
incorrect;  at  all  eveot.s.  an  American  newspaper 
cannot  be  authority  for  a  British  officer.  I  here- 
with enclose  you  a  copy  of  a  part  of  the  ninth 
article  of  the  treaty  of  peace  relative  to  the  In- 
dians in  alliance  with  us;  they  have  signed  and 
accepted  it  as  an  independent  people,  solemnly 
protesting  to  suspend  all  ho&titiiie'>  against  the 
people  of  the  United  States.  Within  these  few 
days  I  have  had  a  complaint  from  the  Seminoles' 
chief.  Bowlegs.  He  states  that  a  party  of  Amer- 
ican horse  have  made  an  incursion  into  the  town, 
killed  one  man,  wounded  another,  and  stolen  some 
of  his  cattle;  a'so.  that  they  have  plundered  some 
of  his  people  on  their  peaceable  way  from  St. 
Augustine.  May  I  request  of  you  to  inquire  into 
this  aff"air,  and  cause  justice  to  be  done  to  the 
murderer,  and  have  the  cattle  restored  ?  I  strictly 
promise  you  that,  for  any  mischief  done  by  the 
Creeks  under  me,  I  shall  do  all  in  my  power  to 
punish  the  delinquents,  and  have  the  property 
J  restored. 
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The  chiefs  here  hare  requested  me  further  to 
declare  to  you  that,  ia  order  to  prevent  any  disa- 
greeable circumstances  frotn  happening  ID  future, 
they  have  come  to  a  deleroiination  not  to  permit 
the  least  intercourse  between  their  people  and 
those  of  the  United  Stales.  They  have,  in  con- 
sequence, ordered  them  to  cea&e  all  communica- 
tion, directly  or  indirectly,  with  the  territory  or 
citizens  of  the  United  States;  and  they  dotake  this 
public  mode  of  warning  the  citizens  of  the  Uni- 
ted States  from  entering  their  territory,  or  com- 
muoicating  directly  or  indirectly  with  the  Creek 
people.  They  also  request  that  you  will  under- 
stand their  territories  to  be  as  they  stood  in  the 
tear  1811.  In  my  absence,  I  have  directed  First 
lieutenant  William  Hambiy,  the  head  interpre- 
ter, to  communicate  with  you  on  any  point  rela- 
tive to  the  Creeks;  and  I  have  given  him  my 
most  positive  orders  that  he  shall  at  all  times  do 
his  best  to  keep  peace  and  good  neighborhood 
between  the  Creeks  and  your  citizens. 
I  am,  sir,  your  very  humhle  servant, 

EDWARD  NICHOLLS, 
;  Com'g'  British  forces  in  Florida. 

No.  2  6. 

[Piper  enclosed  in  the  above  letter.] 

Petri  of  the  ninth  article  of  the  treat  u  of  peace  between 
Hit  Britannic  Majesty  and  the  Lnited  States,  rela- 
tive to  the  Indians  who  have  been  in  alliance  with 
Great  Britain,  and  in  hostility  with  the  U.  States. 

The  United  States  of  America  engage  to  put 
an  end,  immediately  after  the  ratification  of  the 
present  treaty,  to  hostilities  with  all  the  tribes  or 
nations  of  Indians  with  whom  they  may  be  at 
war  at  the  time  of  such  ratidcation,  and  forthwith 
to  restore  such  tribes  or  nations,  respectively,  all 
the  possessions,  rights,  and  privileges  which  they 
•may  have  enjoyed  or  been  entitled  to  in  ISll, 
previous  to  such  hostilities:  Provided  always, 
That  such  tribes  or  nations  shall  agree  to  desist 
from  all  hostilities  against  the  United  States  of 
America,  their  citizens  and  subjects,  upon  the 
ratification  of  the  present  treaty  being  notified  to 
such  tribes  or  nations,  and  shall  so  desist  accord- 
ingly. 

We,  the  undersigned,  chiefs  of  the  Muscogee 
nation,  declared  by  His  Britannic  Maje>ty  to  be 
a  free  and  independent  people,  do,  in  the  name 
of  the  said  nation,  agree  to  the  ninth  article  of 
the  treaty  of  peace  between  Hi?  Britannic  Majesty 
and  the  United  Slates;  and  we  do  further  declare 
that  we  have  given  most  strict  and  positive 
orders  to  all  our  people  that  ihey  desist  from 
hostilities  of  every  kind  against  the  citizens  or 
su^ects  of  the  United  States. 

Given  under  our  hands  at  the  British  fort  on 
the  Appalachicola,  the  2d  day  of  April,  1815. 
HEPOAETH  MEICO.  his  X  mark. 
CAPPACHIMICO,  bis'Xmark. 
nOPOY  MEICO,  T.  P.,  his  X  mark. 
Witnesses: 

En.  N1CHOLL8,  Lt.  Col.  Coih'g  Indians. 

R.  Bankes,  Com^g  H.  M.  Brig  Forward. 

G.  Woodbine.  Capt.  \st.  brig.  R.  C.  M. 

Wm.  Hambly,  Lt.,  and  head  interpreter. 


I  certify,  od  honor,  that  this  is  a  true  copy  of 
the  original. 

ELI  LESTER, 
U.  S.  Storekeqf>€r,  Fort  Lawrence. 

No.  3. 

Colonel  Nicholls  to  Colonel  Hawkins. 

Bbitisu  Post,  Appalachicola  River. 

May  12,  1815. 

In  my  letter  to  you  of  the  28lh  ultimo,  I  re- 
quested you  would  be  so  good  as  to  make  inquiry 
into  the  murder  and  robberies  committed  on  the 
Seminoles  belonging  to  the  chief  called  Bowlegs ; 
at  the  same  time  declaring  my  determination  of 
punishing,  with  the  utmost  rigor  of  the  law,  any 
one  of  our  side  who  broke  it.  Of  this  a  melan- 
choly proof  has  been  given,  in  the  execution  of 
an  Indian  of  the  Ataphalgo  town,  by  Hothly 
Poya  Tustunnuggee,  chief  of  Ockmulgees,  who 
found  him  driving  off  a  gang  of  cattle  belonging 
to  your  citizens;  and  for  which  act  of  justice  I 
have  given  him  double  presents,  and  a  chiefs 
gun,  in  the  open  square  before  the  whole  of  the 
chiefs,  and  highly  extolled  him.  These,  sir,  are 
the  steps  I  am  daily  taking  to  keep  the  peace  with 
sincerity;  but  I  am  sorry  to  say  the  same  line  is 
not  taken  on  your  side,  nor  have  you  written  to 
say  what  steps  you  are  taking,  or  intend  to  take, 
to  secure  this  mutual  good.  Since  the  last  com- 
plaint from  Bowlegs,  I  have  had  another  from 
him,  to  say  your  citizens  have  again  attacked  and 
murdered  two  of  his  people;  that  they  had  stolen 
a  gang  of  his  cattle,  but  that  he  had  succeeded  in 
regaining  them. 

I  asked  him  what  proof  they  had  of  their  being 
killed.  They  said  they  had  found  their  bloody 
clothes  in  the  American  camp,  which  was  hastily 
evacuated  on  their  approach.  Now,  sir,  if  these 
enormities  are  suffered  to  be  carried  on  in  a 
Christian  country,  what  are  you  to  expect  by 
showing  such  an  example  to  the  uncultivated 
native  of  the  woods?  (for  savage  I  will  not  call 
them — their  conduct  entitles  them  to  a  better 
epithet.)  I  have,  however,  ordered  them  to  stand 
on  the  defensive,  and  have  sent  them  a  large  sup- 
ply of  arms  and  ammuniiion,  and  told  them  to 
put  to  death  without  mercy,  any  one  molesting 
them;  but  at  all  times  to  be  careful  and  not  put 
a  foot  over  the  American  line;  in  the  mean  time, 
that  I  should  complain  to  you,  that  I  was  con- 
vinced you  would  do  your  best  to  curb  such  in- 
famous conduct;  aho,  that  those  people  who  did 
such  deeds  would,  I  was  convinced,  be  disowned 
by  the  Government  of  the  United  State.s,  and 
severely  punished.  They  have  given  their  con- 
sent to  await  your  answer  before  they  take  re- 
venge; but,  sir,  they  are  impatient  for  it,  and, 
well  armed  as  the  whole  nation  now  is,  and 
stored  with  ammunition  and  provisions,  having 
a  stronghold  to  retire  upon  in  case  of  a  superior 
force  appearing,  picture  to  yourself,  sir,  the  mis- 
eries that  may  be  suffered  by  good  ami  innocent 
citizens  on  your  frontiers,  and  I  am  sure  you 
will  lend  me  your  best  aid  in  keeping  the  bad 
spirits  in  subjection.     Yesterday,  in  a  full  assem- 
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bly  of  the  chiefs.  I  got  them  to  pass  a  law  for 
four  resolute  chiefs  to  be  appointed  in  different 
parts  of  the  nation,  something  in  the  character  of 
our  sheriffs,  (or  the  purpose  of  inflicting  condign 

funishment  on  such  people  as  broke  the  law;  and 
will  say  this  much  for  them,  that  I  never  saw 
men  execute  laws  better  than  they  do.  I  am 
also  desired  to  say  to  you.  by  the  chiefs,  that  they 
do  not  find  that  your  citizens  are  evacuating  their 
lands,  according  to  the  ninth  article  of  the  treaty 
of  peace,  but  that  ihey  were  fresh  provisioning 
the  forts.  This  point,  sir,  I  beg  of  you  to  look 
into.  They  also  request  me  to  inform  you  that 
they  have  signed  a  treaty  of  offensive  and  de- 
fensive alliance  with  Great  Britain,  as  well  as 
one  of  commerce  and  navigation,  which,  as  soon 
as  it  is  ratified  at  home,  you  shall  be  made  more 
fully  acquainted  with. 

I  am,  sir,  your  very  humble  servant, 

EDWARD  NICHOLLS, 
Com^g  H.  B.  M.  forces,  Creek  nation. 
To  Colonel  Benjamin  Hawkins, 

Commanding  at  Fori  Hawkins. 

No.  4. 
Colonel  Hawkins  to  Colonel  Nicholls. 

Creek  Agency,  May  24,  1815. 
On  the  IBlh  I  had  the  pleasure  to  receive  your 
communication  of  the  28ih  ultimo.     I  expected, 
from  the  tenor  of  your  orders,  which  I  conveyed 
to  you  from  Admirals  Cochrane  and  Cockburn, 
on   the   19th    of  March,   that  you    had  left  the 
Floridas  ere  this  with  the  British  troops  under 
your  command,  and  that  Spain  and  the  United 
Stales  would  have  no  more  of  British  interfer- 
ence in  the  management  of  their  Indian  affiirs. 
The  newspaper  I  sent  you  was  one  in  which  the 
official  acts  of  our  Government  are   published. 
There  could  be  no  motive  for  falsification;  your 
deeming  it  incorrect  must  have  proceeded  from  a 
knowledge  that  your  conduct,  in  relation  to  the 
negroes,  was  at  variance  with  lU     It  would  have 
been  acceptable  in  the  communication  relative  to 
the  disposition  of '' the  negroes  taken  from  the 
citizens  of  the  United  States,  or  Indians  in  hos- 
tility to  the  British,"  to  have  received  the  num- 
ber,   particularly    belonging    to    the    latter.     As 
peace  is  restored  between  Great  Britain  and  the 
United  States,  I  feel  a  reluctance  to  put  on  paper 
anything  that  may  have  the  tendency  to  tarnish 
the  British  character,  or  that  of  any  officer  of  its 
Government ;  but  I  owe  it  to  the  occasion  to  state 
the  declaration  of  Captain  Henry,  that  '*  the  Eng- 
lish are  sent  out  by  their  great  father  and  King 
to  restore  his  Indian  people  to  their  lands,  and  we 
are  desired  by  him  not  to  take  av^'ay  their  negroes, 
unless  ihey  freely  give  them  to  us,  or  sell  them 
for  money,"  is  violated.     It  is  proper,  also,  to  add, 
I  did  not  enrol  any  Indians  into  the  service  of  the 
United  Slates  until  after  the  negroes  of  Marshall, 
Siedham,  and  Kinnard,  three  half-breeds,  were 
taken  from  them,  by  force  or  stratagem,  by  Brit- 
ish officers.     Your  restriction,  of  the  Captain's  de- 
claration, to  negroes  belonging  to  Indians  friendly 
to  Great  Britain,  if  by  tnat  is  meant  Indians  hos* 
15ih  Con.  2dSESS. — 62 


tile  to  the  United  States,  is  an  erroneous  one,  as 
there  is  not  one  Creek  who  has  negroes  so  situated. 

The  Creek  chiefs  (to  use  a  courtly  phrase)  have 
just  cause,  at  least,  to  say  this  is  an  '*  unjustifia- 
ble aggression."  You  having  acted  by  orders, 
and  it  being  now  beyond  your  control,  a  remedy 
must  and  will  be  sought  for  elsewhere. 

The  documents  you  enclose,  signed  by  three 
chiefs,  purporting  to  be  the  agreement  of  the 
Muscogee  nation  to  the  ninth  article  of  the  treaty 
of  peace,  I  shall  lay  before  the  chiefs  of  the  natioQ, 
at  a  convention  soon  to  be  held  at  Coweta,  and 
send  you  the  result  of  their  deliberations  on  it. 
The  result  of  my  reflections,  with  due  deference, 
I  give  you.  as  on  the  envelope  it  purports  to  be 
on  his  Britannic  Majesty^s  service.    Ii  is  within 
my  knowledge  that  one  of  the  chiefs  is  a  Seminole 
of  East  Florida,  and   has  never  resided  in  the 
United  Stales  ;  and  that  neither  of  the  three  has 
ever  attended  the  national  councils  of  the  Creekx, 
or  is  in  any  way  a  pan  of  their  executive  gov- 
ernment.    If  the  four  witnesses  had  signed  it  as 
principals,  and  the  three  chiefs  as  witnesses,  it 
would  have  been  entitled  to  equal  respect  from 
me.*     Could  you  be  serious  in  communicating 
such  a  nullity  with  their  mock  determination  not 
to   permit   the  least  intercourse  between   their 
people  (meaning  the  Creek  nation)  and  those  of 
the  United  Slates?  dtc.     As  to  the  territory  of 
the  Seminoles,  it  being  out  of  the  United  States, 
it  is  an  affair  between  them  and  the  Government 
of  Spain  ;  and  that  of  the  Creeks  is  as  fixed  and 
guarantied  in  their  treaty  stipulations  with  the 
States.     I  do  not  know  that  any  occurrences  can 
happen  which  will  render  it  necessary  for  me  to 
communicate  with  Lieutenant  William  Hambly. 
l[  by  doing  so  I  can  render  acts  of  kindness  to 
Indians  or  others,  it  would  afford  me  pleasure; 
but,  under  present  impressions,  the  fifth  article  of 
the  treaty  of  friendship,  limits,  and  navigation 
between  the  United  States  and  the  Ring  of  Spain 
will  govern  me  in  all  cases  respecting  the  Indians 
in  the  two  Floridas. 
I  am.  with  due  regard, sir,  your  ob'dt  servant, 
BENJAMIN  HAWKINS. 

No.  5. 

Colonel  Hawkins  to  Colonel  NicholU. 

Creek  Aqency,  May  28, 1615. 
On  the  24th  I  wrote  to  you  in  reply  to  yours  of 
the  2Sth  ultimo,  and  since  have  had  the  pleasure 
to  receive  yours  of  the  12th.  I  bad  received  from 
Bowlegs,  direct,  a  complaint  of  an  outrage  com- 
mitted "by  the  people  of  Georgia,  who  bad  gone 
into  East  Florida,  driven  off  his  cattle,  and  de- 
stroyed his  property."  I  have  sent  this  complaint 
to  the  GoveruDr  of  Georgia,  who  will  readily  co- 
operate with  the  officers  of  the  Geoeral  Govern- 
ment to  cause  justice  to  be  done  to  the  injured, 
if  the  complaint  is  true.  The  laws  of  the  United 
States  provide  completely   for   the  protection  of 

The  witnestei,  we  believe,  were  Colonel  Nieholk, 
Captain  Woodbine,  Lieutenant  Hambly,  and  Captain 
Henry. 
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the  Indian  rights,  and  those  intrusted  with  their 
execution  have  the  power  of  doing  it.  All  that 
is  wanted  is  a  proof  against  the  transgressors. 

The  Indians  of  Auloichwan,  who,  without  pro- 
Tocation,  murdered  and  plundered  a  number  of 
the  subjects  of  Snain  on  St.  John's,  ha?e  engen- 
dered i>uch  a  deadly  feud  between  the  parties  that 
it  will  be  long  before  the  descendants  of  the  in- 
jured csn  forget  and  forgive.     Spain,  from  her 
.  internal  commotions,  has  not  found  it  convenient 
to  settle  a  peace  between  them  ;  and  these  people, 
it  IS  probable,  are  taken  for  Grc^rgians.     The  In- 
dians of  this  agency,  as  well  as  those  in  the  Flori- 
das,  have  long  known  they  have  to  apply  through 
their  chiefs  to  me  for  a  redress  of  their  grievances. 
The  government  of  the  Creeks  is  not  an  ephem- 
eral one.     Its  last  modification  is  of  more  than 
Men  years  standing.     It  was  the  work  and  choice 
of  the  nation,  and  has  a  check  on  the  conduct  of 
the  Seminoies. 

In  1799  a  gentleman  arrived  where  you  are 
from  England,  who  bad  been  an  officer  on  half 
pay.  He  came  in  the  Fox  sloop-of-war,  furnish- 
ed by  the  Admiral  on  the  Jamaica  station,  by  or- 
der of  the  Admiralty,  -to  facilitate  to  him  a 
passage  to  his  nation,  (the  Creeks.*')  This  gen- 
tleman, after  attempting  in  various  ways  with 
the  Seminoies  to  usurp  the  government  of  the 
Creeks  without  success,  created  himself  director 
general  of  Muscogee,  declared  war  against  Spain, 
murdered  some  of  his  subjects,  and  look  St. 
Mark'.-*.  He  ordered  me,  with  my  assistants  in 
the  plan  of  civilization,  out  of  the  Creek  nation, 

I  communicated  his  proceedings  to  the  nation- 
al councils,  who  had  been  previously  acquainted 
with  him,  and  who  replied  lo  him  that  he  ''had 
ft  title  among  ihem,  which  he  well  merited,  Cap- 
pe-tum-nee-loi-au,  (the  Prince  of  Liars.)  and  no 
pther,"     This  director  general  of  Muscogee,  after 
playing  a  farce  for  two  years,  experienced  a  tragic 
scene,  which  deprived   him  of  his   liberty.     He 
was  put  in  irons  by  order  of  the  council  whose 
government  he  attempted  to  usurp,  and  sent  to 
the  Governor  General  of  Louisiana,  to  answer 
for  crimes.    His  Seminole  chiefs   were  glad  to 
retire  with  impunity.     After  this,  it  was  unani- 
mously determined,  in  a  national  council  of  distin- 
guished chiefs  from  every  town  and  a  deputation 
!of  Choctaws,  Chickasaws,  and  Cherokees,  that 
the  warriors  should  be  clasj<ed,  and  held  in  readi- 
ness to  execute  the  orders  of  the  executive  coun- 
icil,  and  that  the  agent  for  Indian  affairs  should 
'{have  the  power  of  executing  the  treaty  stipula- 
tions of  the  Creeks  with  their  white  neighbors. 
Tookaubatche  and   Coweta,  alternately,  %&  the 
occasi-n  required,  were  appointed  the  permanent 
aeatof  the  national  councils,  where  national  af- 
fairs alone  could  be  transacted.     They  have  now 
two  speakers.    When  the  council  meets  ai  Cow- 
eta, Tusiuonuggee  Hopoie.   as  speaker   fur    the 
Lower  Creeks,  is  speaker  for  the  nation;    and 
when  ihey  meet  ai  Tookaubatche,  Tustunnug- 
gee  Thiucco,  of  the  Upper  Creeks,  is  speaker  for 
the  nation.     Coweu  is  headquarters  for  the  pre- 
»«nt.    The  agent  for  Indian  affairs  can  convene 
the  council. 


To  this  council  I  communicated,  in  your  own 
words,  the  pretensions  of  your  three  chiefs.  They 
answer,  "  We  have  had  Colonel  NichoUs's  com- 
munication before  us,  that  Hapoith  Micco,  and 
Caupachau  Micco,  and  Hopoie  Micco  are  the 
sovereigns  of  this  nation.  We  know  nothing 
about  them  as  such.  We  have  often  invited  them 
to  attend  our  talks.  They  never  would  come 
forward,  and  Hapoith  Micco  is  a  hostile  Indian. 
They  have  nothing  to  do  with  our  affairs.  They 
reside  in  the  Spanish  territory." 

After  mentioning  a  solitary  effort  of  yours  '•  to 
keep  the  peace,"  you  say  ''  I  am  very  sorry  to  say 
the  same  line  is  not  taken  on  your  side,  nor  have 
you  written  to  me  to  say  what  steps  you  are  tak- 
ing, or  intend  to  take,  to  secure  this  mutual  good." 
You  could  not  have  expected  I  should  communi- 
cate with  you,  when,  from  your  orders,  you  were 
so  soon  to  leave  the  country.  I  have  communi- 
cated to  the  national  council  several  outrages 
committed  by  banditti  from  the  Seminoies  and 
other  parts,  upon  the  post  road  and  frontiers,  of 
Georgia,  rep«atedly.  They  have  in  twoinsunces 
had  the  guilty  shot,  and  sent  armed  parties  after 
others.  As  late  as  the  I7th  of  April  one  man 
was  killed  and  four  wounded  on  the  post  road  ; 
our  wagons  twice  attacked,  and  one  wagoner 
killed,  several  horses  taken  and  carried,  as  report- 
ed, to  your  depot,  at  the  very  time  the  wagons 
were  carrying  seed  corn  for  the  Indians,  and  flour 
for  the  support  of  nearly  five  thousand  totally 
destitute  of  food. 

The  measure  in  operation  here  to  preserve 
peace  is  with  an  efficient  force,  red  and  white 
troops,  to  pursue,  apprehend,  and  punish  all  vio- 
lators of  the  public  peace.  The  executive  coun- 
cil of  the  Creeks  are  continually  at  Coweta,  with 
an  assistant  agent  to  rake  orders  with  the  war- 
riors  when  the  necessity  is  apparent,  and  to  call 
on  me  when  the  aid  of  regular  troo^w  is  necessa- 
ry. We  do  not  rely  on  the  exertions  of  any  one 
but  ourselves  to  preserve  peace  among  the  Creeks, 
and  between  them  and  their  neighbors  of  the 
United  States  and  the  Floridas.  We  examine 
fairly,  spare  the  innocent,  and  punish  the  guilty, 
and  in  no  case  suffer  revenge  to  carve  for  itself. 

On  an  ex parU.  hearing,  you  have  "armed  the 
Semiaoles,  and  given  orders  to  put  to  death, 
without  mercy,  anyone  molesting  them."  This 
is  cruelty  without  example — scalping  men,  wo- 
men, and  children,  for  troubling  or  vexing  only, 
and  the  executioners  the  judges  !  To  graii/y 
their  revenge,  the  good  and  innocent  citizens  on 
the  frontiers  are  to  be  the  victims  of  such  bar- 
barity. Suppose  a  banditti  were  to  commit  a 
violent  outrage,  such  as  that  of  the  17th  April ; 
are  we  lo  charge  it  on  the  unoffending  people  of 
the  frontiers,  and  kill  them  without  mercy,  if  we 
could  not  find  out  the  guilty  ?  You  have  issued 
the  order,  provided  and  issued  munitions  of  war 
for  its  execution,  prepared  and  provisioned  a 
stronghold  to  retire  upon,  in  case  of  superior  force 
appearing,  to  protect  them  in  this  mode  of  grati- 
fying their  revenge.  You  will  be  held  respon- 
sible,  and  your  strongholds  will  certainly  not 
avail.    If  you  are  really  on   the  service  of  His 


Britannic  Majesty,  it  is  an  act  of  hostility  which 
will  require  lo  be  speedily  met,  and  speedily 
crushed.  But,  sir,  I  am  satisfied  you  are  acting 
for  yourself,  on  some  speculative  project  of  your 
own.  The  Sovereign  of  Great  Britain  could 
not,  from  his  love  of  justice  in  time  of  peace,  his 
systematic  perseverance  in  support  of  legitimate 
Sovereigns,  almost  to  the  im[)overishing  of  his 
own  nation,  suffer  any  of  his  officers  to  go  into 
a  neutral  country  to  disturb  its  peace. 

If  the  Seminole  Indians  have  complaints  to 
make,  if  they  will  do  it  through  the  chiefs  of  the 
Creek  nations,  or  direct  lo  me,  or  through  an 
officer  of  His  Catholic  Majesty,  as  heretofore,  I 
will  cause  justice  to  be  done.  In  cases  of  mur- 
der, the  guilty,  if  practicable,  shall  be  punished  ; 
in  case  of  theft,  restitution  shall  be  made. 

The  irealie.o  you  have  made  for  the  Creek  na- 
tion, with  the  authority  created  by  yourself  for 
ihe  purpose,  must  be  a  novelty.  It  would  sur- 
prise me  much  to  see  your  Sovereign  ratify  such 
as  you  have  described  them  to  be,  with  a  people 
such  as  I  know  them  to  be,  in  the  territories  of 
His  Catholic  Majesty.  I  ,shall  communicate 
what  has  passed  on  the  subject  between  us  to  the 
officers  of  Spain  in  my  neighborhood,  that  they 
mav  be  apprized  of  what  you  are  doing. 

As  you  may  not  have   recent  news  from  Eu- 
rope, I  send  you  some  newspapers  detailing  im- 
portant events  there  on  the  4th  of  April. 
lam.&c.  BEN.  HAWKINS, 

Agerd  for  Indian  Affair*. 

To  Col.  NiCHOLLS, 

Com^g  U.  B.  M.forcet,  Appalachicola. 

No.  6  a. 

General  Gainet  to  the  Secretary  of  Har. 
HEAOaUARTERS.  FoRT  StoDDERT, 

MiMitrippi  Territory,  May  14,  1815. 

Sir  :  I  have  the  honor  to  enclose  herewith  the 
deposition  of  Samuel  Jervais,  which,  taken  in 
connexion  with  other  accounts  recently  received 
from  Appalachicola,  and  a  letter  from  Lieutenant 
Colonel  Saffuld,  of  the  Territorial  militia,  a  copy 
of  which  is  also  enclosed,  leave  little  doubt  that 
these  deluded  savages  meditate  a  renewal  of  the 
war  upon  our  frontier  inhabitants. 

I  shall  visit  Forts  Montgomery  and  Claiborne, 
and  endeavor  to  ascertain,  without  loss  of  time, 
the  real  designs  of  the  Indians  ;  and,  should  they 
be  for  war,  &hall  assemble  a  force  to  meet  them. 

The  remains  of  the  second  and  third  regiments 
of  infantry  are  at  the  Pass  Christian,  and  may  be 
brought  to  this  frontier  in  a  few  days,  and,  added 
to  the  remains  of  the  twenty-fourth  and  thirty- 
ninth,  now  at  Fort  Montgomery,  will  five  us  a 
force  of  near  one  thousand  men.  With  this 
force  I  shall  be  able  to  keep  the  Indians  in  check ; 
and  with  another  thousand,  to  consist  of  Choc- 
taws and  volunteers,  I  should  feel  sufficiently 
strong  to  make  a  decisive  stroke  upon  the  de- 
pots at  Appalachicola,  which  I  persuade  myself 
the  Government  may  be  at  liberty  to  sanction  ; 
for,  until  these  depots  (if  they  really  exist)  are 


destroyed,  our  frontier  cannot  but  continue  ex- 
tremely insecure. 

I  am  unable  to  say  how  far  the  statement  of 
Jervais  is  entitled  lo  credit ;  but  I  have  examined 
him  attentively,  and  am  under  a  strong  impres- 
sion that  he  has  slated  the  truth,  and  that  the 
supplies  mentioned  in  his  deposition  are  are  not 
mistaken  for  iho >e  delivered  last  Fall,  but  have 
really  been  delivered  since  the  ratification  of  the 
treaty  had  been  officially  announced  to  the  Brit- 
ish troops  at  Appalachicola.  These  supplies  were, 
however,  brought  lo  Appalachicola  previous  to 
the  ratification  of  the  treaty. 

I  have  ordered  the  commanding  officers  of 
corps  and  posts  to  hold  their  commands  ready  for 
active  service,  and  have  taken  measures  to  pre- 
pare a  small  train  of  light  artillery,  with  a  proper 
supply  of  fixed  ammunition,  tools,  camp  equi- 
page, dec,  for  an  Indian  campaign.  Whilst  Spain 
permits  our  enemy  to  assemble  forces,  and  make 
military  depots  for  our  annoyance  within  her 
territory,  surely  she  can  make  no  reasonable  ob- 
jection to  our  visiting  those  depots.  Besides, 
Spain  is  expressly  bound  by  treaty  "  to  restrain 
by  force  all  hostilities  on  the  part  of  the  Indian 
nations  living  within  her  boundary."  If  she  does 
not  restrain  ihem,  we  may  conclude  that  she  has 
endeavored  to  do  so,  but  is  unable.  Can  she 
blame  us,  then,  for  restraining  ihera  ourselves? 

I  have  the  honor  lo  be,  with  the  greatest  respect 
and  esteem,  sir,  vour  obedient  servant, 

EDMUND  P.  GAINES, 

Major  General  by  brevet. 

P.  S.  I  have  written  to  Major  General  Jack- 
son upon  the  same  subject ;  but  as  he  is  probably 
on  his  way  to  Washington,  I  have  thought  pro- 
per to  address  you  direct.  E.  P.  Q. 

Hon.  A.  J.  Dallas, 

Acting  Secretary  of  War. 

No.  6  b. 

Depotition  of  Samuel  Jervait,  enclosed  in  the  above 

letter. 
Samuel  Jervais,  being  duly  sworn,  states :  That 
he  has  been  a  sergeant  of  marines  in  the  British 
service  for  thirteen  years  past ;  that  about  a  month 
ago  he  left  Appalachicola,  where  he  had  been 
stationed  for  several  months;  that  the  English 
colonel  (Nicholls)  had  promised  the  hostile  Indi- 
ans at  that  place  a  supply  of  arms  and  ammuni- 
tion, a  large  quantity  of  which  had  been  delivered 
to  them  a  few  days  before  his  departure,  and 
after  the  news  of  a  peace  between  England  and 
the  United  Slates  being  confirmed  had  reached 
Appalachicola;  that,  among  the  articles  delivered, 
were,  of  cannon,  four  twelve-pounders,  one  how- 
itzer, and  two  cohorts;  abour  three  thousand 
stands  of  small  arms,  and  near  three  thousand 
barrels  of  powder  and  ball;  that  the  British  left 
with  the  Indians  between  three  and  four  hundred 
negroes,  taken  from  the  United  States,  princi- 
pally from  Louisiana;  that  the  arms  and  ammu- 
nition were  fur  the  use  of  the  Indians  and  neeroes, 
for  the  purposes,  as  it  was  understood,  of  war 
with  the  United  States;  ihat  the  Indians  were 
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assured  by  the  British  commander  that,  accord- 
ing to  (he  Treaty  of  Ghent,  all  the  lands  ceded 
by  the  Creek?,  in  treaty  with  General  Jackson, 
were  to  be  restored  ;  otherwise,  the  Indians  must 
fight  for  those  lands,  and  that  the  British  would 
ID  a  short  time  assist  them. 

hii 

SAMUEL  X  JERVAIS, 

mark. 

Sworn  and  subscribed  to  before  me,  this  19th 
May,  1815,  at  the  town  of  Mobile. 

L.  JUDSON.  J.  P. 

No.  7. 

Gtnerai  Gairua  to  A.  J.  DalUu,  Acting  Secretary  of 

War. 

Headqcarters,  Fort  Stoddert.  M.  T., 

May  22,  1815. 

Sir:  I  returned  last  night  from  Fort  Mont- 
gomery, where,  though  unable  to  obtain  satisfac- 
tory information  as  to  the  hostile  intentions  of 
the  Creek  Indians,  I  learned  that  two  of  the  party 
mentioned  in  my  last  had  been  killed,  and  some 
others  wounded  ;  and  that  the  Indians  had  after- 
wards killed  two  of  our  citizens,  a  Mr.  West,  and 
another  whoi«e  name  my  informant  (Colonel 
Files,  from  the  settlement  of  Alabama,  near 
where  the  act  was  perpetrated)  had  forgotten. 

Some  negro  men  belonging  to  Don  McGill,  of 
Mobile,  taken  some  months  ago  to  Appalachicola 
by  the  British,  Toluntarily  returned  a  few  days 
past.  Their  statement  of  the  supplies  and  ne- 
groes left  by  the  British  corresponds  with  that 
contained  in  the  deposition  of  Jervais,  enclosed 
in  the  letter  which  I  had  the  honor  to  address  to 
you  on  the  14th  instant.  The  negroes  add  that 
there  are  at  Appalachicola  nearly  eight  hundred 
Indian  warriors,  and  that  the  negroes  were  per- 
mitted to  remain  with  the  Indians  as  freemen,  or 
to  return  to  their  masters,  as  they  should  elect, 
and  that  but  few  had  agreed  to  return. 

I  feel  convinced  that  the  Indians  are  generally 
under  the  impression  that  the  lands  ceded  to  the 
United  States  by  the  treaty  with  General  Jackson 
must  be  restored,  or  that  a  war  must  ensue  ;  and 
that  their  friends,  the  British,  will  re-establish 
them  in  the  possession  of  these  lands. 

So  industriously  have  these  impressions  been 
circulated  by  the  British  and  Spanish  agents 
among  the  Indians,  that,  so  far  as  I  can  learn, 
not  only  the  chiefs,  but  the  common  warriors,  are 
ia  the  habit  of  saying  that  the  British  treaty  with 
the  Americans  gives  the  Indians  their  lands  taken 
by  the  treaty  with  General  Jacksuo. 

Since  writing  the  above.  I  have  been  furnished 
with  the  enclosed  deposition  of  S.  Dale,  who  is 
a  major  of  militia. 

I  have  the  honor  to  be,  most  respectfully,  sir, 
your  obedient  servant, 

EDMUND  P.  GAINES, 

Major  General  by  brevet, 

P-  S.— Since  closing  ray  letter,  I  learn  that 
NichoUs,  said  to  be  a  colonel  in  the  British  ser- 
vice, is  still  at  Appalachicola.  and   that  he  has 
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nine  hundred  Indians  and  foar  hundred  and  6fty 
negroes  under  arms.  This  account  is  brought 
by  a  very  intelligent  negro  roan  belonging  to  D. 
Kennedy,  at  Mobile.  I  think  it  goes  to  strengthen 
the  accounts  heretofore  given  in  my  letter  of  the 
14th  instant. 

E.  P.  GAINES. 
The  Hon.  A.  J.  Dallas. 

Act^g  Sec'y  at  War.  Washington. 

No.  8. 

Memorandum  of  a  gentleman  of  retpectabiUty  at 
Bermuda. 
St.  George,  Bermuda,  May2\,  1815. 

Captain  Rawlins,  of  His  Majesty's  ship  Borer, 
has  stated  to  me  in  the  coarse  of  various  conver- 
sations, that,  at  the  time  of  his  departure  from 
Appalachicola.  (which  appears  to  have  been  about 
the  20th  to  the  2Sth  ApriL)  the  British  had  col- 
lected upwards  of  three  hundred  persons  at  or 
near  Prospect  Bluff,  partly  deserters  from  the 
United  States,  and  partly  from  the  Spanish  prov- 
inces of  East  and  West  Florida.  These  people 
had  been  received  and  protected  by  Colonel  Nich- 
oUs, of  the  royal  marines,  who  was  stationed  at 
that  place,  and  who  appears  to  have  been  under 
the  impression  (at  least  he  said  so)  that  the  Brit- 
ish authorities  had  no  right  to  the  country  in  that 
vicinity. 

Admiral  Cochrane,  however,  appears  to  have 
disapproved  of  Nicholls's  conduct  in  affording 
protectiiin  to  the  Spanish  slaves,  and  had  sent  the 
Hon.  Captain  Spencer  to  Pensacola  for  the  pur- 
pose of  making  arrangements  for  their  restora- 
tion;  who  accordingly  proceeded  to  Appalachi- 
cola, with  Captain  Peotado,  named  commissioner 
on  the  part  of  the  Spaniards. 

It  does  not  appear  that  these  gentlemen  were 
successful  in  their  mission,  as  it  was  understood 
that  the  refugees  were  not  to  be  coerced,  but 
merely  such  facilities  afforded  to  those  who  vol- 
untarily agreed  to  return,  as  might  be  found 
necessary. 

Much  altercation  has  arisen  out  of  this  com- 
mission, in  consequence  of  many  oflScers  having 
espoused  the  cause  of  the  slaves  ;  and  at  one  time 
the  life  of  Captain  Spencer  had  been  threatened 
by  the  negroes.  Captain  Rawlins  adds  that  invch 
ammunition,  and  a  good  many  stands  of  arms, 
with  some  pieces  of  artillery,  had  been  left  with 
them;  and  that  the  fort  constructed  by  Colonel 
Nicholls  '•  would  not  be  destroyed." 

I  have  since  learned  that  the  Carron,  which 
must  have  sailed  from  Appalachicola  previous  to 
the  Borer,  is  arrived  at  Nassau,  on  her  way  to 
Bermuda,  with  one  hundred  and  seventy-six 
slaves  of  all  ages.  As  she  is  daily  expected,  and 
as  Captain  Spencer  is  now  on  his  way  here,  it 
might  be  as  well  to  wait  their  arrival  before  you 
maae  any  official  communication  to  your  Gov- 
ernment on  the  subject.  It  is  however  obvious, 
that  were  you  in  possession  of  the  whole  facts,  no 
time  ought  to  be  lost  in  recommending  the  adop- 
tion of  speedy,  energetic  measures,  for  the  de- 
struction of  a  thing  held  so   likely   to  become 
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dangerous  to  the  State  of  Georgia.  The  Span- 
iards are  not  in  a  situation  to  do  it,  but  I  dare  say 
would  co-operate.  I  have  learned  that  the  whole 
of  the  slaves  brought  from  the  United  States 
have  been  sent  to  Nova  Scotia,  with  the  excep- 
tion of  a  few  that  were  lately  shipped  to  the  isl- 
and of  Trinidad,  in  His  Majesty's  ship  the  Levant. 
and  such  as  have  enlisted  in  the  colonial  marines 
were  in  these  islands.  A  few  stragglers  have 
contrived  to  get  on  shore  in  the  Bermudas,  and 
by  the  connivance  of  their  colonized  friends  to 
remain,  very  contrary  to  the  wishes  of  the  inhab- 
itants, who  are  in  general  desirous  of  getting  rid 
of  them. 

It  has  been  whispered  (I  know  not  with  what 
truth)  that  the  people  expected  in  the  Carron, 
who  are  from  Louisiana  and  West  Florida,  are 
also  to  be  sent  to  Trinidad. 

The  Carron  is  arrived  ;  and  this  morning  I  un- 
derstood from  Messrs.  James  and  Michael  Car- 
ron, the  agents  of  Sir  Alexander  Cochrane,  the 
Carron  was  going  to  some  port  of  the  West 
Indies — unquestionably  to  Trinidad. 

No.  9. 
Addren  to  the  King  of  England  from  the  Indian*, 
published  in  the  English  newspapers  of  the  I  bth  of 
August,  1818. 

We,  the  chiefs  of  the  Muscogee  nation,  in  full 
council  assembled,  on  behalf  of  ourselves  and  our 
people,  do  make  the  following  requests  of  our 
good  father.  King  George,  and  declare  to  him  cer- 
tain resolutions  we  have  come  to,  with  our  reasons 
for  so  doing. 

We  conceive  it  to  be  indispensably  necessary 
for  our  good,  as  well  as  to  make  us  useful  allies  of 
Great  Britain,  that  officers  should  be  constantly 
kept  among  us;  and  we  request  that  our  good 
father  will  grant  us  this  favor.  Since  Colonel 
Brown  left  us,  we  have  been  a  prey  to  civil  dis- 
sensions, fomented  and  kept  up  by  our  inveterate 
and  never-to-be-satisfied  foe,  the  Americans;  by 
their  bad  advice  has  brother  been  in  the  act  of 
shedding  the  blood  of  brother  ;  and  when  the  land 
becomes  thus  desolated,  they  possess  themselves 
of  It,  so  that  we  shall  soon  be  driven  to  the  desert 
sands  of  the  sea  from  the  fertile  fields  of  our  fore- 
fathers ;  and  we  are  told  that  the  Spaniards  wiH 
not  let  us  trade  with  the  British  from  the  mouths 
of  our  rivers  ;  we,  therefore,  further  request  that 
our  good  father  will  secure  for  us  the  mouths  of 
the  rivers  Appalachicola,  Alabama,  and  St.  Ma- 
ry's; for,  if  our  communication  is  once  more  cut 
off  from  his  children,  we  shall  be  totally  ruined. 
We  have  fought  and  bled  for  him  against  the 
Americans,  by  which  we  have  made  them  our 
more  bitter  enemies  ;  and.  as  he  has  stood  the 
friend  of  the  oppressed  nations  beyond  the  great 
waters,  he  will  :>urely  not  forget  the  sufferings  of 
his  once  happy  children  here.  We  therefore  rely 
on  his  future  protection  and  fatherly  kindness; 
we  will  truly  keep  the  talks  which  his  chief  has 
given  us,  if  he  is  graciously  pleased  to  continue 
his  protection.  Famine  is  now  devouring  up  our- 
selves and  our  children,  by  reason  of  our  Upper 
Town  brethren  being  driven  down  upon  us  in  the 


time  the  corn  was  green  ;  and  now  their  miseries 
and  necessities  cause  them  to  root  up  the  seeds 
of  our  future  crop,  so  that  what  we  sow  in  the 
day  we  are  obliged  to  watch  at  night.  Were  it 
not  for  the  powder  we  get  from  your  chief,  the 
whole  of  the  nation  would  be  in  dust.  The  Red 
Sticks  have  shot  and  eaten  up  almost  the  whole 
of  our  cattle,  for  they  have  seen  their  childreo 
*^igg'Qg  in  tlie  woods  for  want;  and  who  can 
blame  them,  when  they  are  pressed  by  such  cruel 
necessity  ?  Thus  we  are  situated,  and  we  are 
only  looking  to  the  departure  or  the  stay  of  your 
children  as  the  signal  of  our  destruction  or  pros- 
perity. In  former  limes,  after  the  British  left  us, 
to  show  our  love  and  regard  for  their  nation,  we 
made  a  grant  of  our  lands  to  the  house  of  Pao- 
ton,  Leslie,  &,  Co.,  and  latterly  to  the  house  of 
John  Forbes  &  Co.,  on  certain  terms — that  they 
were  to  settle  the  lands  with  British  men,  and 
keep  up  a  sufficient  and  good  assortment  of  all 
sorts  of  merchandise  suitable  to  our  wants;  but, 
instead  of  their  doing  this,  they  have  attempted 
to  settle  our  lands  with  Americans,  and  have  re- 
fused to  supply  us  with  powder  when  we  were 
attacked  by  our  enemies,  and  have  urged  us  to 
declare  for  the  Americans  against  the  British, 
and  have  offered  rewards  to  us  for  that  purpose ; 
and  they  have  actually  written  to  their  agents 
who  reside  among  us,  desiring  them  to  obstruct 
the  British  officers  all  in  their  power  from  assist- 
ing us.  and  to  represent  to  them,  also,  how  im- 
possible it  would  be  for  them  to  succeed  against 
the  Americans;  and  we,  having  intercepted  their 
letters,  did  deliver  them  to  Lieuienant  Colonel 
Nicholls,  who  is  our  witness;  and  the  said  letters 
were  delivered  by  an  Indian  to  John  Forbes,  at 
St.  Augustine,  to  be  forwarded  by  him  as  afore- 
said ;  and,  as  it  does  stand  thus,  on  unquestion- 
able proof,  that  the  said  house  of  Forbes  &  Co. 
have  shamefully  broken  their  contracts  with  us, 
we  do,  in  this  our  full  assembly,  declare  all  their 
property  in  our  nation  to  be  confiscated  to  the 
nation;  and  we  further  annul  and  declare  void 
our  grant  or  grants  of  lands  accordingly,  warn- 
ing them,  and  all  belonging  to  them,  never  to 
appear  again  in  the  nation.  And  the  United 
States,  or  some  part  thereof,  have  thought  proper 
to  run  a  line  or  wagon  road  through  the  Indian 
nation,  from  Hartford,  in  Georgia,  to  Mobile,  in 
West  Florida,  without  our  consent,  and  to  our 
great  hurt  and  annoyance. 

We  implore  our  good  father  that  he  will  cause 
them  to  disuse  the  said  road,  and  to  cease  all  com- 
munication between  them  and  us,  as  we  are  de- 
termined to  cease  having  any  communication 
with  them  ;  and  we  warn  ail  Americans  to  keep 
out  of  this  nation.  And  whereas  that  a  young 
chief,  called  Mcintosh,  was  sent  with  a  message 
of  remonstrance  against  theabovemeotioned  road 
being  run,  and  of  several  other  encroachments 
on  the  Tombigbee,  Coosa,  and  Alabama  rivers, 
instead  of  his  making  such  remonstrance,  he  suf- 
fered himself  to  be  tricked  by  our  enemy,  and 
unlawfully  sold  to  them  large  tracts  of  land  on 
and  about  the  rivers  Oconee  and  Ockmulgee, 
which  tracts  of  land  we  implore  our  good  father 
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the  Americans  may  be  obliged  to  withdraw  from 
them.    The  abovementioDed  Mcintosh  holds  a 
commission  as  Major  in  the  American  army,  and 
<)f  the  Creek  regiment ;  he  has  caused  much  blood 
;io  be  spilt,  for  which  we  denounce  him  to  the 
whole  nation,  and  will  give  the  usual  reward  of 
the  brave  to  any  one  who  may  kill  him,  he  bar- 
iog,  on  a  recent  occasion,  killed  and  scalped  a 
brother,  who  was  on  an  errand  of  peace  to  our 
Cherokee  brethren,  for  no  other  reason  alleged 
a^inst  him  than  his  having  British  arms  about 
Ihim  ;  and   in  this,  we  are  told,  he  has  been  en- 
couraged by   Colonel   Hawkins,   although   long 
;after  peace  was  declared,  and  all  hostility  ordered 
;te  cease.     We  further  request  Lieutenant  Colo- 
'fiA  Nicholls  will  return  our  grateful  thanks  to 
our  good   father  and  his  chiets,  by  sea  and  land. 
Tor  the   useful  and  good  presents  he  has  sent  to 


to  use  his  endeavor  m  getting  restored,  and  that    H.  Boss,  Captain  Rifle  Corps  ;  Jos.  Roche  Cap- 
.k-  A .  ^»..  k.  „ki._-j :.uj.--„r  _„  ij^jjj  j^j  ^^^j  j^jjj^  Regiment;   Wm.  Hambly. 

Lieutenant  and  1st  Interpreter. 


No.  10. 

Extract  of  a  Utter  from  tkt  Sterttaryof  State  to  Mr. 
Baker,  dated 

July  10,  1815. 
The  conduct  of  Colonel  Nicholls,  who  has  taken 
a  position  on  the  Appalachicola,  within  the  Span- 
ish territory,  is,  on  the  same  principle,  entitled  to 
particular  attention.  I  transmit  to  you  a  copy 
of  a  correspondence  between  him  and  Colonel 
Hawkins,  agent  of  the  United  Slates  with  the 
Creeks,  and  also  an  extract  of  a  letter  from  Major 
General  Gaines,  with  the  aflSdavit  of  Samuel  Jer- 
vais,  which  show  the  nature  and  effect  of  his  ex- 
traordinary and  unjubtifiabie  interference  with 
that  nation.     It  appears,  by  Colonel  Nicholl's  let- 


us  by  them;  and  also  that  the  Lieutenant  Colo-  i  ter.  that  he  considers  our  treaty  wih  the  Creeks. 


.aei,  and  the  officers  with  him  in  this  nation,  will 
•  receive  our  thanks  for  their  brotherly  conduct  to 
us.     And  whereas  our  good  father  having  made 
a  peace  with  the  United  States  of  America,  and, 
according  to  his  true  talk,  he  has  not  forgotten 
the  interests  of  us  his  children,  but  has  caused  to 
}fe  respected  our  lands,  and  guarantied  the  in- 
tegrity of  them  to  us,  we  do  declare  them  or  him 
to  be  traitors  to  this  nation  who  shall,  without 
bis  aid  and  our '^asent,  sell  or  make  over  to  any 
^loreign  Power  any  part  thereof;  and  we  do  fur- 
ither  declare  whosoever  shall  endeavor,  directly 
iot  indirectly,  to  separate  us  from  him  or  hischil- 
\^nn,  to  be  the  enemy  of  us  and  our  children,  and 
ji^hat  we  will  not  trade  or  barter  with  any  other 
«^an  the  British  nation  if  the  above  requests  be 
iijomplied  with ;  and  we  do  promise  to  give  grants 


though  made  several  months  before  the  treaty 
with  Great  Britain,  as  rendered  void  by  the  lat- 
ter, and  that  he  is  endeavoring  to  imprei^s  that 
opinion  on  them,  and  to  excite  them  to  hostility 
in  support  of  it  ;  that  he  has  supplied  them  with 
arms  and  munitions  of  war,  and  had  actually 
formed  a  treaty  of  alliance,  offensive  and  defen- 
sive, with  certain  Indians,  whom  he  calls  the 
Creek  nation,  which  he  has  sent  to  his  Govern- 
ment for  ratification  ;  that,  in  short,  he  had  made 
Appalachicola  a  military  station,  at  which  be 
had  collected  a  large  body  of  Indians  and  fugi- 
tive slaves  from  the  United  States,  evidently  for 
hostile  purposes  against  the  United  States.  The 
conduct  of  this  officer  is  of  too  marked  a  charac- 
ter to  require  any  comment.  His  proceedings  are 
utterly  and  evidently  incompatible  with  the  late 


l<f(  land  to  all  such  British  men  as  our  good  father  |  treaty  with  Great  Britain,  and  with  the  amicable 


ih%\\  ^ve  permission  to  stay  amongst  us,  and  that 
•We  will  do  our  best  to  protect  and  defend  them 
;-in  their  laws  and  property;  and  we  send  as  our 
iiJepresentaiive  our  brave  brother  Hillis  Hadjo 
'^Francis)  to  our  father,  who  is  authorized  to 
, Ratify  this  treaty. 

;;   Given  iin'Jer  our  hands,  at  the  British  fort  at 
^ihe  confluence  of  the  Chatahoocbee  and  Flint 
riren,  this  10th  March.  1815. 

Hopoaih  Mico,  King  of  the  Four  Natioru, 

bis  z  mark. 

Hopy  Mico,  his  x  mark. 
;;       Nehemathia,  1st,  his  x  mark. 
;.-       Justoroic  Hago,  his  x  mark. 

Onus  Hago,  his  x  mark. 
::       Nehemathia.  2d,  his  x  mark. 

Nehemathia,  3d,  his  x  mark. 
i        Jnstomic  Emathia,  his  x  mark, 
t.       Ortaiihge  Hago,  his  x  mark. 
*'       Acopehigemathlo,  his  X  mark. 
I        Tatao  Mico,  his  X  mark. 
I        Hopoathia  Justanuggee,  his  x  mark. 
<-       Conope  Mathla,  his  x  mark. 
S;      Yatoule  Mathla,  his  x  mark. 
V-      Johnson,  his  x  mark. 

Hillis  Hadjo,  his  x  mark. 
;  i  And  fourteen  other  chiefs. 

\\'  WUntuit—'E.^.  Nicholls,  Lieutenant  Colonel ; 


relations  established  by  it  between  our  countries. 

In  calling  your  attention  to  these  proceedings, 
it  is  not  my  object  to  dwell  on  each  particular 
act  of  which  I  complain.  I  shall  remark,  gener- 
ally, that,  as  the  treaty  with  the  Creeks  was  con- 
cluded before  the  treaty  of  p-.ace  with  Great  Brit- 
ain, the  ninth  article  of  that  treaty  has  no  bearing 
with  that  nation  ;  and  that  any  interference  of 
Nicholls,  or  other  British  agent,  with  the  Creeks, 
however  slight,  is  improper  and  unjustifiable. 

The  President  cannot  doubt  that  the  conduct  of 
Colonel  Nicholls  and  of  the  other  British  agents, 
as  stated  in  the  correspondence  which  is  commu- 
nicated, is  unauthorized  by  your  Government,  and 
that  they  will  be  justly  censured  and  punished  by 
it.  In  the  meantime,  as  you  were  particularly 
empowered  to  act  in  all  circumstances,  connected 
with  the  execution  of  the  late  treaty  of  peace,  I 
am  persuaded  that  you  will  readily  interpose  your 
authority  to  put  an  end  to  proceedings  of  a  nature 
so  unwarrantable,  and  which  have  already  pro- 
duced such  injurious  effects. 

No.  11. 
Extract  of  a  Utter  from  the  Secretary  of  State  to  Mr. 
Adams,  dated 
Depart.ment  op  State,  July  21.  1815. 
The  conduct  of  Colonel  Nicholls  to  the  south 


Helaiiont  wiU^  Spat 


\ 


is  still  more  extraordinary.  Having  noticed  it  in 
sufficient  detail  in  my  letter  to  Mr.  Baker,  I  refer 
you  to  that  paper  for  the  necessary  information 
respecting  iL 

It  may  be  fairly  presumed  that  these  acts  were 
not  authorized  by  the  British  Government;  that 
they  are  imputable  only  to  Indian  agents,  and 
tbos*:  under  whom  they  act  in  this  country.  Tiiey 
nevertheless  deserve  reprehension,  which  it  is  ex- 
pected that  the  British  Government  will  not  hesi- 
tate to  loflici. 

No.  2.  a. 

Extracts  of  a  Utter  from  Mr.  Adams  to  the  Secretary 
of  State,  statin!^  the  substance  of  a  conversation 
with  Earl  Bat  hurst,  dated 

London.  Sept.  19,  1815. 

I  said  that  the  American  Government  had  been 
peculiarly  concerned  at  the  proceedings  of  Colo- 
nel Nicholls,  because  they  appeared  to  be  marked 
with  unequivocal  and  extraordinary  marks  of  hos- 
tility. "  Why,"  said  Lord  Bathurst.  '•  to  tell  you 
the  truth,  Colonel  Nicholls  is,  I  believe,  a  man  of 
activity  and  spirit,  but  a  very  wild  fellow.  He 
did  make  and  send  over  lo  me  a  treaty,  offensive 
and  defensive,  with  some  Indians  ;  and  he  is  now 
come  over  here,  and  has  brought  over  some  of 
those  Indians.  I  sent  for  answer  that  be  had  no 
authority  whatever  to  make  a  treaty,  offensive 
and  defensive,  with  Indians,  and  that  this  Gov- 
ernment would  make  no  such  treaty.  I  have 
sent  him  word  that  I  could  not  see  him  upon  any 
such  project.  The  Indians  are  here  in  distress, 
indeed  ;  but  we  shall  only  furnish  them  with  the 
means  of  returning  home,  and  advise  them  to 
make  their  terms  with  the  United  States  as  well 
as  they  can."  Perceiving  that  I  had  particularly 
noticed  his  declaration  that  he  had  declined  see- 
ing Colonel  Nicholls,  he  said  that  he  should  per- 
hap.><  see  him  upon  the  general  subject  of  his 
transactions,  but  that  lie  declined  seeing  him  in 
regard  to  his  treaty  with  the  Indians. 

In  this  conversation  Lord  Balhursl's  manner, 
like  that  of  Lord  Liverpool,  in  the  conference 
which  I  bad  about  a  month  before  with  him,  was 
altogether  good  humored  and  conciliatory.  The 
conduct  of  all  the  officers  and  persons  complained 
of  was  explicitly  disavowed;  and  I  understood, 
at  first,  the  observation  of  Lord  Bathurst,  that  he 
had  declined  seeing  Colonel  Nicholls,  as  an  inti- 
mation that  it  was  intended  to  exhibit  towards 
that  officer  unequivocal  marks  of  displeasure. 
But  the  subsequent  explanation  left  me  to  con- 
clude that,  although  the  disapprobation  of  his 
proceedings  was  strongly  expressed  to  me,  the 
utmost  extent  of  it  that  would  be  shown  to  him 
would  be  the  refusal  to  ratify  his  treaty,  offensive 
and  defensive,  with  the  Indians. 

No.  12  6. 

Extract  of  a  note  from  Mr.  Adams  to  Earl  Bathurst, 
dated 

London,  Sept.  25,  1815. 
In  the  conference  with   your  Lordship    with 
which  I  was  honcwed  on  the  14th  instant,  I  rep- 
resented to  yuu,  conformably  to  the  instructions 


which  I  had  received  from  the  Government  of 
the  United  Slates,  the  proceedings  of  several 
British  officers  in  America,  and  upon  the  Ameri- 
can coast,  marked  with  characters  incompatible,, 
not  only  with  those  amicable  relations  which  it 
is  the  earnest  desire  of  the  American  Qovera- 
ment  to  restore  and  to  cultivate,  but  even  with 
the  condition  of  peace  which  had  been  restored 
between  the  two  countries  by  the  Treaty  of 
Ghent. 

It  was  with  the  highest  satisfaction  that  I  UU" 
derstood  your  Lordship,  in  the  name  of  the  Brit- 
ish Government  to  disavow  the  proceedings  of 
all  those  officers,  of  which  it  had  been  my  duty 
to  complain  ;  and  that  I  received  from  you  the 
assurance  that  orders  had  long  since  been  given 
for  the  restoration  of  the  post  of  Michilimackinac 
to  the  United  States;  that  instructions  had  been 
given  to  promote,  by  all  suitable  means,  the  res- 
toration of  peace  between  the  Indians  and  the 
United  Stales;  and,  particularly,  that  Colonel 
Nicholls,  in  pretending  to  conclude  a  treaty,  of- 
fensive and  defensive,  with  certain  Indians  be- 
longing within  the  jurisdiction  of  the  United 
States,  had  not  only  acted  without  authority,  but 
incurred  the  disapprobation  of  His  Majesty's 
Government. 

No.  13  a. 

Extract  of  a  letter  from  Mr.  Adams  to  the  Secretary 
of  State,  containing  the  substance  tfa  conversation 
with  Lord  Castlereagh,  dated 

London,  Feb.  8,  1816. 

I  next  observed  that,  at  the  other  extremity  of 
the  United  States,  the  Indians  again  appeared  ia 
the  shape  of  disturbers  of  the  peace  between  our 
countries.  I  recapitulated  your  remonstrances  to 
Mr.  Baker,  and  mine,  by  your  order,  lo  Lord  Ba- 
thurst, against  the  conduct  of  Colonel  Nicholls; 
that  officer's  pretended  treaties  of  alliance,  offen- 
sive and  defensive,  and  commerce  and  naviga- 
tion, with  certain  runaway  Indians,  whom  be 
had  seen  fit  to  style  ihe  Creek  nation  ;  and  the 
very  exceptionable  manner  in  which  he  bad  noti- 
fied his  transactions  to  the  agent  of  the  United 
States  with  the  Creeks,  with  an  intimation  that 
we  were  to  hear  more  about  the  treaties  when 
they  should  be  ratified  in  England.  I  mentioned 
that  Lord  Bathurst  had,  in  ihe  most  candid  and 
explicit  manner  verbally  disavowed  to  me  these 
proceedings  of  Colonel  Nicholls;  had  told  me 
that  the  pretended  treaty  of  alliance,  offensive  and 
defensive,  had  been  indeed  transmitted  by  the 
Colonel  for  ratification  ;  but  ibis  Government 
had  refused  to  ratify  it,  and  informed  Colonel 
Nicholls  that  they  would  agree  to  no  such  treaty ; 
that  ihe  Colonel  had  even  brought  over  some  of 
his  Indians  here,  who  would  be  sent  back,  with 
advice  to  make  their  terms  with  the  United 
States  as  they  could.  These  verbal  assurances 
I  had  reported  lo  ray  Government,  and  presumed 
they  had  been  received  with  much  satisfaction. 
Whether  they  had  been  repealed  in  a  more  formal 
manner,  and  in  any  written  communication,  I 
had  not  been  informed.  I  had  noticed  the  con- 
duct of  Colonel  Nicholls  in  one  of  my  notes  to 
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Lord  Bathurst,  and  to  that  part  of  the  note  had 
receive<i  no  answer.  As  the  complaint  had  also 
been  made  through  Mr.  Baker,  a  written  answer 
might,  ptrhaps,  have  been  returned  through  that 
channel.  My  raotive  for  referring  to  the  subject 
now  wa?,  that,  by  the  President's  Message  lo 
Congress  at  the  opening  of  the  session.  I  per- 
ceived that  the  conduct  of  the  Indians  in  that 
part  of  the  United  States  still  threatened  hostil- 
ities, attd  because  there,  as  in  the  more  northern 
p«rts,  the  Indians  would  certainly  be  disposed 
to  tranquillity  and  peace  with  the  United  States, 
unless  (hey  should  have  encouragement  to  rely 
upon  th«i  support  of  Great  Britain.  Lord  Cas- 
dereagh  {said,  with  a  smile,  that  he  had  a  good 
many  itcjaiies  to  lay  before  Parliament,  but  none 
such  as  tliose  I  described  were  among  them. 

No.  13  6. 

Extract  uf  a  Utter  from  Mr.  Adamt  to  Lord  Cattle- 

reagh,  dated 

i  London,  March  21.  1816. 

It  has.  been  more  than  once  a  painful  pan  of 
the  duty;of  the  undersigned  to  represent  to  His 
Majesty'^j  Government  the  unfriendly  disposi- 
tions iiianifested  bv  British  military  officers  in 
AmericsL  towards  the  United  Slates  >\nce  the 
peace  between  the  two  countries;  and  to  point 
out  specific  and  unequivocal  facl^,  by  which 
those  officers,  far  from  exerting  themselves  to 
carry  into  effect  the  avowed  object  of  their  own 
Government,  of  securing  to  the  Indians  who 
had  followed  the  British  standard  during  the 
war  the  blessings  of  the  pacification,  have  labored 
with  an  activity  as  restless,  and  a  zeal  as  ardent, 
as  they  c-ould  have  done  in  the  heat  of  war,  to 
instigate  Indians  belonging  within  the  territorial 
jorisdictjon  of  the  United  States  to  continued  or 
renewed' hostility  against  them.  When,  in  the 
coarse  of  last  Summer,  the  undersigned  had  the 
honor  o>  exposing  to  Earl  Bathurst  the  transac- 
tions deeply  marked  with  this  character  of  Colo- 
nel Nicjiolls,  he  was  happy  to  receive  from  his 
Lordship,  verbally,  at  once  the  confirmation  of 
the  factii,  and  the  disavowal  of  the  measures. 
Colonel  Nicholls.  after  the  conclusion  of  the 
peace  between  his  Sovereign  and  the  United 
States,  not  only  used  every  effort  in  his  power 
to  urge  to  war  against  the  United  States  tribes 
of  Indians  with  whom  they  were  then  at  peace, 
and  who  were  far  remote  from  any  British 
possession  whatever,  but  actually  concluded  a 
preieniied  treaty  of  alliance,  offensive  and  defen- 
sive, bcrlweeu  some  of  them  and  Great  Britain 
against  the  United  States.  Of  this  treaty.  Earl 
Bathurst,  in  a  conference  with  the  undersigned, 
expressed  himself  in  terms  of  unqualified  disan- 
probatiop  ;  adding  that  it  had  not  been  ratified 
or  approved,  and  that  no  such  treaty  would  be 
made  criat^reed  to  by  Great  Britain.  In  the  j)ur- 
suit  of  jliis  projects,  Colonel  Nicholls  brought 
over  soree  of  these  Indians  to  England;  but  as 
Lord  Bifthurst,  in  the  most  explicit  manner,  as- 
sured the  undersigned  that  no  u>e  of  them  hostile 
to  the  V'nitcd  States  would  be  made  by  Great 
Britain,  the  undersigned  is   persaaded   that  that 


determination  has  not  been  departed  from  by  His 
Majesty's  Government. 

How  far  the  threat  of  Indian  vengeance  is  be- 
coming tu  the  humanity  of  British  officers,  or  the 
dignity  of  their  Government,  in  a  correspondence 
with  the  officers  of  a  civilized  nation,  and  in  a 
time  of  peace,  the  undersigned  leaves  to  His  Ma- 
jesty's Government  to  decide.  Neither  Colonel 
Nicholls  nor  Colonel  James  was  ashamed  to  use 
it ;  and  it  would  be  treated  by  the  undersigned  as 
it  was  by  the  officers  of  the  United  States  to 
whom  it  was  addressed,  were  it  not  his  duly  to 
remark  that,  in  condescending  to  be  the  herald* 
of  tills  menace,  those  officers  bufficienily  indi- 
cated that  they  understood  its  being  carried  into 
execution  or  not  depended  upon  them  ;  that  they 
viewed  themselves  as  the  regulators  to  restrain  or 
to  license  Indian  barbarity  at  their  discretion; 
that  they  (British  military  officers)  called  upon  the 
civil  authority  of  the  United  Slates  to  satisfy  the 
revenge  of  Indian  savages  belonging  within  the 
American  jurisdiction,  for  acts  committed  upon 
the  American  territory;  threatening,  as  the  alter- 
native, to  let  loose  those  savages  to  wreak  their 
own  vengeance,  In  all  its  fury,  upon  American 
women  and  children. 

Independently  of  the  very  serious  character  of 
these  transactions  in  themselves,  the  undersigned 
entreats  the  attention  of  the  British  Government 
to  the  spirit  by  which  they  were  dictated  This 
excessive  earnestness  of  British  authorities,  mili- 
tary and  civil;  to  hold  themselves  forth  as  the 
protectors,  through  right  and  through  wrong,  of 
Indians  not  belonging  to  British  territories,  how- 
ever politic  it  may  be  deemed  to  imbitter  enmi- 
ties and  to  provoke  hostilities  between  the  In- 
dians and  the  Americans,  cannot  but  excite  ani- 
mosities lar  more  formidable  between  the  British 
and  American  nations.  If  persevered  in,  it  must 
eventually  prove  most  pernicious  and  fatal  to  the 
Indians  themselve.>.  The  occasion  will  justify 
the  expres>ion  of  the  hope  that  orders  and  in- 
structions will  be  issued  to  the  local  authorities 
of  the  British  colonies  in  North  America,  which 
will  leave  no  doubt  on  the  minds  of  those  in- 
vested with  them  that  the  real  intention  of  Great 
Britain  towards  the  United  States  is  peace. 

No.  14. 
General  Jackson  to  the  Governor  of  Pentacola. 

HEAOa'RS  DtVISIOK   OF  THE  SoDTH, 

Washington,  M.  T.,  April  23,  1816. 

Sir  :  I  am  charged  by  my  Government  to  make 
known  to  you  that  a  negro  fort,  erected  during 
our  late  war  with  Great  Britain,  at  or  near  the 
junction  of  the  Chaiahoochee  and  Flint  rivers, 
has  been  strengthened  >ince  that  period,  and  is 
now  occupied  by  upwards  of  two  hundred  and 
fifty  negroes,  many  of  whom  have  been  enticed 
away  from  the  service  of  iheir  masters,  citizens 
of  the  United  States;  all  of  whom  are  well 
clothed  and  disciplined.  Secret  practices  to  in- 
veigle negroes  from  the  ciiizt-ns  of  Georgia,  as 
well  as  from  the  Cherokee  and  Creek  nations  of 
Indians,  are  still  continued  by  this  baodittt  and 
the  hostile  Creeks. 
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This  is  a  state  of  things  which  cannot  fail  to 
produce  much  injury  to  the  neighboring  settle- 
ments, and  excite  irritations  which  eventually 
may  endanger  the  peace  of  the  nation,  and  inter- 
rupt that  good  understanding  which  so  happily 
exists  between  our  Governments. 

The  principles  of  good  faith,  which  always 
insure  good  neighbortiood  between  nations,  re- 
quire the  immediate  and  prompt  interference  of 
the  Spanish  authority  to  destroy  or  remove  from 
our  frontier  this  banditti,  put  an  end  to  an  evil 
of  so  serious  a  nature,  and  return  to  our  citizens 
and  friendly  Indians  inhabiting  our  territory  those 
negroes  now  in  said  fort,  and  which  have  been 
stolen  and  enticed  from  them.  I  cannot  permit 
myself  to  indulge  a  belief  that  the  Governor  of 
Pensacola,  or  the  military  commander  at  that 
place,  will  hesitate  a  moment  in  giving  orders 
for  this  banditti  to  be  dispersed,  and  the  pro- 
perty of  the  citizens  ol  the  United  States  forth- 
with restored  to  them  and  our  friendly  Indians  ; 
particularly  when  I  reflect  that  the  conduct  of 
this  banditti  is  such  as  will  not  be  tolerated  by 
our  Government,  and.  if  not  put  down  by  Span- 
ish authority,  will  compel  us,  in  self-defence,  to 
de.-troy  them.  This  communication  is  intrusted 
to  Captain  Amelung,  of  the  fir>t  regiment  of  the 
United  Stales  iufaoiry,  who  is  charged  to  bring 
back  such  answer  as  you  may  be  pleased  to  make 
to  this  letter.  In  your  answer  you  will  be  pleased 
to  state  whether  that  fort  has  been  built  by  the 
Government  of  Spain,  and  whether  those  ne- 
groes who  garrison  it  are  considered  as  the  sub- 
jects of  His  Catholic  Majesty,  and.  if  not  by 
His  Catholic  Majesty,  by  whom,  and  under 
whose  orders,  it  has  been  erected. 

ANDREW  JACKSON, 
Major  Gen.  Coni'g  Div.  oftl^e  Houth. 

To  the  Governor  of  Pensacola, 

Or  Military  Com.  of  thai  place. 

A  true  copy : 

ISAAC  L.  BAKER,  Aid  de-camp. 

No.  15. 

Governor  Zuniga  to  General  Jackson. 

Pensacoi-a,  March2(i,  1816. 

Mo8T  Excellent  Sir  :  On  the  24ih  of  the 
present  month.  Captain  Amelung,  of  the  Isi 
United  Stales  regiment,  put  into  my  hands  your 
excellency's  letter,  dated  at  Washington,  Missis- 
snpi  Territory,  on  the  23d  of  April  last,  in 
Wjich,  after  apprizing  me  that  your  Govern- 
ment had  given  it  in  charge  to  you  to  inform  me 
that  the  fort  of  the  negroes,  erected  during  ihe 
late  war  with  Great  Britain,  near  the  junction  of 
the  Chaiahoochee  and  Flint  rivers,  had  been  re- 
inforced, and  was  now  occupied  by  more  than 
two  hundred  and  fifty  negroe.s,  many  of  whom 
were  seduced  from  the  service  of  iheir  masters, 
(who  are  citizens  of  the  United  States,)  and 
thai  all  of  them  are  well  armed,  provisioned, 
and  disciplined,  you  make  many  wise  reflections 
with  respect  to  the  serious  injuries  winch  may 
result  from  tolerating  such  an  esiabUshmeni,  not 
only  to  those  in  the  immediate  neighborhood  of 


it.  by  disturbing  the  peace  of  the  nation,  bat 
likewise  to  the  good  understanding  which  hap- 
pily exists  between  our  respective  Governments; 
you  enter  into  an  investigation  to  show  what  the 
Spanish  authorities  ought  to  do  to  put  an  end  to 
an  evil  of  so  serious  a  nature,  in  the  mode  pre- 
scribed by  those  principles  of  good  faith  which 
are  the  foundation  of  friendly  neighborhood 
among  nations;  you  distinctly  state  what  this 
Government  oughl  immediately  to  do,  in  fail- 
ure of  which  your  Government  will  be  obliged 
to  do  it,  to  insure  the  safely  of  the  inhabitants  of 
the  United  Stales;  and  you  conclude  by  re- 
questing me  to  state,  in  my  answer  to  your  let- 
ter, whether  the  said  fort  has  been  constructed 
by  the  Spanish  Government,  and  whether  the 
negroes  who  compose  its  garrison  are  deemed 
subjects  of  His  Catholic  Majesty,  and,  if  the  fort 
was  not  built  by  Spanish  authority,  to  state  by 
what  authority,  and  by  whose  order,  it  was 
built. 

In  answer  to  your  excellency,  I  will  state,  with 
the  veracity  which  comports  wilh  the  character 
of  an  honorable  officer,  in  which  class  I  rank 
myself  that,  having  arrived  at  this  place  nearly 
at  the  close  of  the  month  of  March  preceding, 
and  being  informed  of  what  your  excellency  has 
communicated  to  me,  (with  this  difference,  that 
the  fort,  instead  of  being  where  you  place  it.  is 
to  be  found  on  the  eastern  bank  of  the  Appaia- 
chicola,  at  about  fifteen  miles  from  its  mouth  or 
entrance  into  the  sea,)  I  lost  no  time  in  propos- 
ing to  my  Captain  Greneral  the  measures  which 
appeared  to  me  proper,  as  well  for  securing 
the  inhabitants  of  the  country  under  my  command 
from  the  damages,  losses,  and  injuries  which 
they  have  suffered,  and  still  suffer,  from  this  es- 
tablishment, as  to  prevent  the  American  citizens 
and  the  friendly  Indians  of  the  neighborhood 
from  continuing  to  experience  them.  I  have 
hitherto  received  no  answer,  and  consequently 
your  excellency  (who  knows  how  limited  are 
the  powers  of  a  subordinate  officer)  cannot  be 
surprised  that  I  should  make  known  to  you  that, 
although  my  mode  of  thinking  exactly  corres- 
ponds wilh  yours  as  to  dislodging  the  negroes 
from  the  fort,  the  occupying  it  with  Spanish 
troops,  or  destroying  it,  and  delivering  the  ne- 
groes who  may  be  collected  to  their  lawful  own- 
ers, I  shall  not  be  able  to  act  until  I  receive  the 
orders  of  my  Captain  General,  and  the  assist- 
ance  necessary  to  enable  me  to  undertake  the 
enterprise  with  a  moral  certainty  of  accomplish- 
ing the  end.  I  am  persuaded  that  the  determioa- 
lion  of  the  said  chief  cannot  be  long  delayed; 
and,  should  it  authorize  me  to  act.  your  excel- 
lency may  rest  assured  and  persuaded  that  I  will 
nut  lose  an  instant  in  adopting,  on  my  part,  the 
most  efficacious  measures  for  cutting  up  by  the 
root  an  evil  which  is  felt  to  the  full  extent  stated 
in  your  letter  by  the  inhabitants  of  this  province, 
who  are  the  subjects  of  my  Sovereign,  and  whose 
prosperity  and  tranquillity  it  in  my  duty  to  pre- 
serve and  protect. 

With  this  explanation,  your  before-named  let- 
ter may  be  considered  as  fully  answered,  as  it 
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girw  me  pleasure  to  understand  that,  thinking  as 
your  excellency  thinks  with  respect  to  the  neces- 
sity of  destroying  the  negroes,  the  fort  at  Appa- 
lachieola  occupied  by  them  was  not  constructed 
by  orders  of  the  Spanish  Government;  and  that 
the  negroes,  alihough  in  part  belonging  to  inhab- 
itants of  this  province,  and  as   rational    beings. 
may  be  ihe  subjects  of  the  King,  my  ma^^ter.  are 
deemed  by  me  insurgents  or   rebels  against  the 
authority,  not  only  of  His  Catholic  Majesty,  but 
also  of  the  proprietors  from  whose  service  they 
have  wiihdrawQ   themselves;  some  seduced  by 
the  Eogiish  Colonel   Nichoils.  Major  Woodbine, 
and  theif  agents,  and  others  from  their  inclina- 
tion to  tun  off.     But  as  your  excellency  mani- 
fests a  particular  desire  that,  in  case  the  fort  was 
not  erected  by  Spanish  authority,  I  should  slate 
by  what 'authority  and   by  whose  orders  it  was 
erected,  I   have  no  difficulty  in   satisfying  your 
curiosity,  by  informing   you  that  I   have  under- 
stood, evor  since  my  arrival  at  this  place,  that  the 
said  fort,  and  another  near  the  confluence  of  the 
Chaiahoochee  and  Flint  rivers  (which  it  appears 
ao  longer  exists.)  were  built  by  the  order  of  the 
before-named  Colonel  Nichoils.     I  will   not  as- 
».ure  you  that  he  did  it  under  authority  from  his 
Government;  but  I  can  say  that  he  proceeded  to 
olace  artillery,  munitions,  and   provisions  in  it, 
by  the  arrangement  of  Vice  Admiral  Malcolm; 
and  that  when  Colonel  Nichoils  and  the  troops  of 
his  deiacliment.  after  the  conclusion  of  the  expe- 
dition against    Louisiana,   withdrew   from    that 
point,  he  left  orders  with  the  negroes,  totally  con- 
trary to  the   incontestable   right  of  sovereignty 
which  the  King,  ray  master,  exercises  from  the 
line  of  the  thirty-first  degree  of  north  latitude  to 
the  South.     My  predecessors  in  this  Gk)vernment 
have  given  an  account  of  all  these  actions  to  the 
authoritu-s  on  whom  they  depended,  that  the  sat- 
isfaction which  the  violation  required  might  be 
demanded  by  those  oo  whom  this  duty  devolves. 
I  think  I  iiave  answered  your  excellency's  letter 
satisfactorily,  and  m  terms  which  cannot  leave  a 
doubt  of  the  sincerity  of  my  intentions  in  favor 
of  the  common  cause  of  the  American  and  Span- 
ish  inhabitants;  and    that  ray  present   inaction 
does  not  proceed  from  a  want  of  inclination.     I 
likewise   flatter  myself  that,   until    my  Captain 
General  decides,  no  steps  will   be  taken    by  the 
Government  of  the   United    States,  or  by    your 
excellency,  which  may  be  prejudicial  to  the  sov- 
ereignty tvf  the  King,  my  master,  or  the  district 
of  AppaUchicola,  which  is  a  dependency  of  this 
Government.     And,  finally,  I  conclude  by  assur- 
ing your  excellency  that  it  will  afford   me  par- 
ticular saiisfaction  to  have  opportunities  of  evinc- 
ing my  dtfsire,  not  only  to  contribute,  so  far  as 
depends  era  me,  to  the  cementing  of  the  good  un- 
derstanding which  subsists  between  our  respect- 
ive Govtrnmenis,  but  also  to  prove  to  your  excel- 
lency the  ^igh  opinion  I  entertain  of  your  virtues 
and  milii.iry  talents.     God  preserve  your  excel- 
lency mauy  years. 

MAURICIO  DE  ZUNIGA. 
His  Exc'y  Andrew  Jackson.  i 

Major  General,  <f  c.  | 


No.  16. 

Report  of  Captain  Amelung  to  General  Jaekton. 
New  Orleans,  June  4, 1816. 

Sib  :  In  obedience  to  your  order,  received  on 
the  6th  of  May  last,  I  proceeded  the  next  day 
for  Pensacola ;  but  owing  to  adverse  winds, 
(having  to  wait  twelve  days  at  the  bay  of  St. 
Louis.)  I  only  arrived  at  that  place  on  the  2iih 
May.  I  was  received  and  treated  with  great 
attention  by  the  Governor  and  his  officers,  and, 
after  receiving  his  answer  to  your  letter.  I  left 
there  on  the  27th,  and  arrived  here  on  the  2d 
instant. 

I  have  the  honor  to  transmit  herewith  the  an- 
swer of  the  Governor,  which,  I  think,  embraces 
all  the  points  touched  upon  in  your  letter;  and 
also  take  the  liberty  to  subjoin  a  translation 
thereof,  as  it  might  happen  that  no  person  is 
near  you  understanding  the  Spanish  language. 
1  am  firmly  of  opinion  that  the  Governor  asserts 


his  communication  ;  and   am  con- 


the  truth  in 

vinced  that  the  inhabitants  of  Pensacola  have 
suffered,  and  do  now  suffer,  more  than  our  citi- 
zens, from  the  existence  of  ihe  fort  and  its  gar- 
rison. 

I  also  take  the  liberty  of  communicating  such 
intelligence  as  I  have  been  able  to  collect  from 
good  authority,  and  which  might  perhaps  be  of 
some  use. 

The  fort  in  question  is  situated  at  Bonav ista, 
on  the  eastern  branch  of  the  Appalachicola  river, 
15  miles  above  its  mouth,  and   120  miles  east  of 
Pensacola.     The  river  discharges  itself  into  Sr. 
George's   Sound,  and   vessels  drawing  not  raore 
than   ten   feet  water  may  come  in  between  St. 
George's   and    St.    Vincent's    islands;    the    bar. 
however,  is  dangerous,  and  requires  skilful  pilots. 
The   fort    was  constructed    by    Nichoils   and 
Woodbine,  and  the  British  occasionally  resorted 
thither;  but,  on    their    final  evacuation  of  this 
country,  lelt  it  in  the  possession  of  a  garrison 
composed    of   negroes   and    Indians,    with    four 
pieces  of  heavy  ordnance,  and   10.000  pounds  of 
powder.  dt,c.     About  twenty  Choctaws,  a  num- 
ber of  Seminoles,  and  a  great  number  of  runa- 
way negroes  are  supposed   to  have  been  there 
some  time  ago,  but  a  great  part  of  these  brigands 
have  abandoned  the  fort  on  account  of  scarcity 
of  provisions,  and  have  gone  to  Savannah  {alias 
St.  Joseph's)  river,  in  East  Florida,  whither  they 
will,  no  doubt,  all  retire,  in  case  of  an  attack  by 
land,  as  they  have  a  schooner  and  several  large 
boats  to  make  good    their   retreat  by  sea,  if  not 
interrupted. 

From  this  spot  they  can  easily  annoy  our  set- 
tlements or  Flint  river,  and  the  whole  Georgia 
frontier,  and  are  in  a  country  where  they  can 
procure  subsistence  with  facility. 

Pensacola  itself  is.  I  can  assure  you.  entirely 
defenceless.  The  garrison  consisu  of  from  80  to 
100  effective  men,  exclusive  of  a  battalion  of  col- 
ored troops,  say  about  150  men,  of  whom  the  in- 
habitants themselves  stand  in  constant  dread. 
They  have  about  150  serviceable  muskets,  about 
500  musket  cartridges,  and  not  enough  gunpow- 
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der  to  fire  a  salute;  one  gun  was  mounting  at 
Barancas  on  the  day  I  left  there.  To  this  is  to 
be  adijed  the  dissatisfaction  of  the  inhabitants, 
and  even  of  a  number  of  the  officers  of  Govern- 
ment, and  the  desire  of  a  majority  to  see  a  change 
effected.  1  must  not  forget  to  present  to  you,  on 
the  part  of  the  Governor,  the  thanks  of  the  in- 
habitants of  Pensacola  for  the  exemplary  and  hu- 
mane conduct  of  the  army  under  your  command 
at  Pensacola,  and  1  verily  believe  their  profes- 
sions to  be  sincere. 

The  Governor  also,  on  my  mentioning  in  con- 
versation that  I  was  per!<uaded  you  would  will- 
ingly assist  in  destroying  the  furl,  said,  if  the  ob- 
ject was  of  sufficient  importance  to  require  the 
presence  of  General  Jackson,  he  would  be  proud 
to  be  commanded  by  you;  and  that,  if  the  Cap- 
tain General  of  Cuba  could  not  furnish  him  with 
the  necessary  means,  he  might  perhaps  apply  to 
you  for  assistance. 

Having  nothing  further  to  add.  I  remain,  rery 
respectfully,  your  obedient  servant. 

VERO  Z.  AMELUNG, 

A  true  copy  :  Captain  Itt  Infantry. 

JAMES  T.  DENT. 
Judge  Advocate,  Divition  of  the  South. 

No.  17. 

General  Jackaon  to  the  Secretary  of  War. 

Headci'rs,  Division  of  the  Soutu, 

NashvilU,  Jnne  15, 1816. 

Sir:  I  have  this  moment  received  the  answer 
of  the  commanding  officer  and  Governor  of  Pen- 
sacola to  mine  of  the  23d  of  April,  which  I  hasten 
to  forward  for  your  information,  a«  well  as  the 
copy  of  the  report  of  Captain  Amelung,  of  the 
Isl  infantry,  who  was  the  bearer  of  my  letter.  I 
send  you  the  original,  retaining  a  copy  in  English 
forwarded  to  me  by  Captain  Aioelung. 

The  answer  bears  the  marks  of  candor  and 
breathes  the  spirit  of  friendship;  and  as  those 
marauders  on  our  frontier  are  acltnowledged  offi- 
cially as  rebels  against  the  Government  of  Spain, 
there  can  be  no  fear  of  disturbing  the  good  un- 
derstanding that  exists  between  us  and  Spain,  by 
destroying  the  negro  fort,  and  restoring  to  the 
owners  the  negroes  that  may  be  captured. 

The  4th  and  7ih  infantry  will  be  sufficient  to 
destroy  it.  A  few  troops  from  the  1st  infantry, 
with  a  small  naval  force,  will  prevent  their  es- 
cape, and  capture  those  vessels  named  by  Captain 
Amelung  in  his  report.  I  shall  await  your  order 
on  this  subject,  which  shall  be  promptly  obeyed 
and  executed. 

I  am,  respectfully,  dtc. 

ANDREW  JACKSON, 
Major  Gen.,  com*g  Div.  of  the  South. 

Hon.  Wm.  H.  Crawford, 

Secretary  of  War. 

No.  18  a. 

General  Gaines  to  the  Secretary  of  War. 

Camp  near  Fobt  Jackson, 

AprU  30,  1816. 

Sir:  I  hare  just  now  received  a  letter  from 


Lieutenant  Colonel  Clinch,  dated  near  the  mouth 
of  Summochichoba,  the  26th  instant,  enclosing  a 
communication  from  the  Little  Prince,  a  copy  of 
which  I  enclose  herewith. 

This  chief  is  on  a  tour  down  the  river  to  visit 
the  Seminole  chiefs  near  the  Appalachicola. 

The  ostensible  object  of  the  visit  was  to  adopt 
measures  to  take  the  negro  fort;  and  as  Colonel 
Hawkins  had  confidence  in  the  promises  of  the 
Indians  to  effect  this  object,  I  sanctioned  a  requi- 
sition for  supplying  them  with  three  hundred 
bushels  of  corn,  to  serve  as  rations.  That  I  have 
little  faith  in  their  promises,  I  will  not  deny  ; 
but  it  seemed  to  me  proper  to  encourage  them  in 
the  prosecution  of  a.  measure  whic.i  I  felt  per- 
suaded would,  if  successful,  be  attended  with 
great  benefit  to  our  southern  frontier  inhabitants, 
as  well  as  the  Indians  themselves. 
I  have  the  honor  to  be,  &c.. 

EDMUND  P.  GAINES. 

Hon.  Wm.  H.  Crawford, 

Secretary  of  War. 

No.  18  6. 

Talk  from  ihe  Little  Prince,  Ttutenuggee  Hopoy,  t» 
the  Commander  of  the  United  States  forces  in  the 
Indian  nation. 

Sir:  Jackson  and  Hawkins  spoke  to  us,  and 
told  us  we  were  their  children.  At  the  Tus- 
keegee  meeting  you  told  us  you  would  have  the 
land  as  far  down  as  the  Summochichoba  ;  but 
we  chiefs  did  not  agree  to  it.  You  did  not  tell 
us  then  you  would  build  forts  along  the  river 
bank  down  to  the  fork;  but  we  heard,  since,  yoa 
issued  orders  to  that  effect.  We  do  not  thinx  it 
friendly  for  one  friend  to  take  anything  from 
another  forcibly.  The  Commander  and  Haw- 
kins did  not  tell  us  anything  about  building  of 
these  forts.  Did  you  Know  these  things,  and 
keep  them  hidden  from  me?  We  told  our  friend 
Hawkins  we  would  hold  a  meeting  at  this  place 
on  our  way  down.  We  were  [toldj  at  the  fori 
at  Summochichoba,  built  by  the  commanding 
officer,  that  he  had  orders  to  build  three  forts. 
Our  friend  Hawkins  told  us  to  go  down  to  the 
fort  of  the  blacks,  and  take  them  out  of  it,  and 
give  them  to  their  masters;  which  we  are  at 
this  present,  when  we  have  heard  of  Jackson's 
orders  about  building  these  forts.  We  hear  of 
your  meeting  at  Tuskeegee.  We  hope  you  will 
detain  the  forces  at  the  places  they  are  at  at 
present,  and  wait  oo  the  Indians,  as  I  am  sure 
they  will  be  able  to  settle  everything;  but  all 
the  chiefs  are  not  yet  met.  You  know  that  we 
are  slow  in  our  movements.  I  spoke  to  the  com> 
manding  oficer  at  Summochichoba.  He  will 
read  this,  and  write  it  off  on  a  clean  sheet,  ainl 
send  it  on  to  the  Commander-in-chief  and  Colo- 
nel Hawkins.  I  beg  you  will  send  me  back  ao 
answer,  and  a  sheet  of  paper,  and  a  little  ink,  io 
order  to  enable  me  to  write  you  again,  i(  it 
should  be  necessary.     I  remain  your  friend, 

TUSTENNUGGEE  HOPOY. 

A  true  copy:  ROB.  R.  RUFFIN, 

LiexU.  Artillery,  Aid-decamp. 
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Written  as  spoken,  by  William  Hambiy,  26ih 
April,  1816. 

,  W.  S.  PENDLETON. 

\  No.  19. 

I  General  Gainet  to  Colonel  Clinch. 

Headu'Rs,  Fort  Montgomery, 

Mississippi  Territory,  Afay  23, 1816. 

Sib:  Your  letters  up  to  the  9th  instant  hare 
been  received.  The  British  agent.  Hambiy,  and 
the  Litjie  Prince  and  others,  are  acting  a  part 
which  I  have  been  at  a  loss  for  some  time  past  to 
understand.  Are  they  not  endeavoring  to  amuse 
and  divert  us  from  our  main  object?  Their 
^  tricks,  if  they  be  so,  have  assumed  a  serious  as- 

Eei  t.  and  may  lead  to  their  destruction;  but  we 
ave  little  to  apprehend  fronl  them.  They  must 
be  watfthed  with  an  eye  of  vigilance.  The  post 
near  the  junction  of  the  river*,  to  which  I  called 
your  aiicntion  in  the  last  month,  must  be  estab- 
lished sjieedijy,  even  if  we  have  to  fight  our  way 
to  it  thcough  the  ranks  of  the  whole  nation. 

The  surveyors  have  commenced  laying  off  the 
land  to  be  sold  and  settled,  and  they  must  be  pro- 
tected. The  force  of  the  whole  nation  cannot 
arrest  your  movement  down  the  river  on  board 
the  boats,  if  secured  up  the  sides  with  two-inch 
plank,  and  covered  over  with  clapboards;  nor 
could  all  the  nation  prevent  your  landing  and 
constructing  a  stockade  work,  sufficient  to  secure 
you.  unless  they  should  previously  know  the  spot 
at  which  you  intended  to  land,  and  had  actually 
assembled  at  that  place  previous  to  or  within  four 
'  hours  of  your  landing;  but  your  force  is  not  suf- 
ficient to  warrant  your  march  to  the  different  vil- 
lages, as  suggested,  by  land.     The  whole  of  your 

■  force  (txcept  about  forty  men,  or  one  company, 
for  the  defence  of  Fort  Gaines)  should  be  kept 
near  your  boats  and  supplies  until  the  new  post 
shall  bi  established.  You  may  then  strike  at  any 
hostile  party  near  you,  with  all  your  disposable 
force ;  l)ut  even  then  you  should  not  go  more  than 

;  one  or  two  day's  march  from  your  fort. 

If  your  supplies  of  provisions  and  ammunition 

•  have  rtjached  you,  let  your  detachment  move  as 

.  directed  m  my  letter  of  the  2Sth  of  last  month. 
You  c^n  venture  to  move  with  twenty-five  days' 
rations,  but  you  should  order  a  supply  to  the 
agency-,  or  Fort  Gaines,  where  a  boat  should  be 
built,  ^d  held  in  readiness  to  send  down,  in 
case  acy  accident  should  prevent  or  delay  the 
arrival-of  a  supply  which  I  have  ordered  from 
New  Orleans. 

I  enclose  you  an  extract  of  a  letter  containing 
an  arrangement  for  the  supply  by  water,  and  have 
to  direct  that  you*  will  provide  a  boat,  and  de- 
spatch it  with  an  officer  and  fifty  men  to  meet 
the  vessels  from  New  Orleans,  as  soon  as  you  are 

^  advised  of  their  being  on  the  river.  One  of  your 
large  boats  will  answer  the  purpose,  provided  you 

*  Thirty  thouMnd  rations  have  been  ordered  from 
New  Orleans  up  the  Appalacbicola,  and  Commodore 
Patterson  requested  to  send  a  coovoy  of  one  or  two 
Sua-^easek. 


I  have  DO  barge  or  keel-boat.  Should  the  boats 
meet  with  opposition  at  what  is  called  the  Negro 
fort,  arrangements  will  immediately  be  made  for 
its  destruction;  and  for  that  purpose  you  will  be 
supplied  wiih  two  eighteeen-pounders  and  one 
howitzer,  with  fixed  ammunition,  and  implements 
complete,  to  be  sent  in  a  vessel  to  accompany  the 
provisions.  I  have,  likewise,  ordered  fifty  thou- 
sand musket  cartridges,  some  rifles,  swords,  &c. 
Should  you  be  compelled  to  go  against  the  Negro 
fort,  you  will  land  at  a  convenient  point  above  it, 
and  force  a  communication  with  the  command- 
ing officer  of  the  vessels  below,  and  arrange  with 
him  your  plan  of  attack.  Upon  this  subject  you 
shall  hear  from  me  again,  as  soon  as  I  am  notified 
of  the  time  at  which  the  vessels  will  sail  from 
New  Orleans. 

With  great  respect  and  esteem,  dec. 

EDMUND  P.  GAINES, 

Major  General  corn's'' 
Lt.  Col.  D.  L.  Clinch, 

or  Officer  corn's  on  the  Chatahoochee. 
A  true  copy : 

ROB.  R.  RUFFIN, 

Aid-de-Camp. 

No.  20. 
General  Gaines  to  Commodore  Patlerton. 
Fort  Montoomery,  May  22,  181G. 

Sir:  By  a  letter  I  have  received  from  Lieu- 
tenant Colonel  Clinch,  commanding  a  battalion 
of  the  4th  regiment  of  infantry  on  the  Chatahoo- 
chee, I  learn  that,  in  the  early  part  of  the  present 
month,  a  party  of  Indians  surprised  and  took  from 
the  immediate  vicinity  of  his  camp  two  privates 
sent  out  to  guard  a  drove  of  beef  cattle  purchased 
for  the  subsistence  of  the  troops.  The  cattle, 
amounting  to  thirty  head,  were  also  taken.  The 
Indians  were  pursued  forty-five  miles,  on  a  path 
leading  to  St.  Mark's,  but,  being  mounted,  and 
having  travelled  all  night,  escaped  with  their  pris- 
oners  and  booty. 

This  outrage,  preceded  by  the  murder  of  two 
of  our  citizens,  Johnson  and  McGaskey,  by  In- 
dians beluw  the  lines,  and  followed  by  certain 
indications  of  general  hostility,  such  as  the  irar 
dance,  and  drinking  -war  phytic,  leaves  no  doubt 
that  we  shall  be  compelled  to  destroy  the  hos- 
tile towns. 

The  detached  situation  of  the  post  which  I 
have  ordered  Lieutenant  Colonel  Clinch  to  es- 
tablish near  the  Appalacbicola  will  expose  us  to 
great  inconvenience  and  hazard  in  obtaining  sup- 
plies by  land,  particularly  in  the  event  of  war,  as 
the  road  will  be  bad,  and  the  distance  from  the 
seitlemeot  of  Georgia  near  one  hundred  and  fifty 
miles. 

Having  advised  with  the  Commander-in-Chief 
ot  the  division  upon  this  subject,  I  have  deter- 
mined upon  an  experiment  by  water,  and  for  this 
purpose  have  to  request  your  co-operation ;  should 
you  feel  authorized  to  detach  a  small  gun-vessel 
or  two  as  a  convoy  to  the  boats  charged  with  our 
supplies  up  the  Appalacbicola,  I  am  persuaded 
that,  in  doing  so,  you  will  contribute  much  to 


the  benefit  of  the  service,  and  accommodation  of 
my  immediate  copimand  in  this  quarter.  The 
transports  will  be  under  the  direction  of  the  offi- 
cer of  the  gun-vessel,  and  the  whole  should  be 
provided  against  an  attack  by  small  arms  from 
shore.  To  guard  against  accidents,  I  will  direct 
Lieutenant  Colonel  Clinch  to  have  in  readiness 
a  boat  sufficient  to  carry  fifty  men,  to  meet  the 
vessels  on  the  river  and  assist  them  up. 

Should  you  find  it  convenient  to  send  a  con- 
voy, I  will  thank  you  to  inform  me  of  the  date  of 
its  departure,  and  the  time  which,  in  your  judg- 
ment, it  will  take  to  arrive  at  the  mouth  of  the 
river,  (Appalacbicola.) 

Enclosed  you  will  receive  the  best  account  I 
can  give  you,  from  the  information  I  have  re- 
ceived of  the  negro  fort  upon  the  Appalacbicola. 
Should  we  meet  with  opposition  from  that  fort, 
it  shall  be  destroyed;  and,  for  this  purpose,  the 
commanding  officer  above  will  be  ordered  to  pre- 
pare all  his  disposable  force  to  meet  the  boats  at 
or  just  below  the  fort,  and  he  will  confer  with 
the  commanding  officer  of  the  gun-vessels  upon 
the  plan  of  attack. 

I  am,  with  great  consideration  and  esteem, 
your  obedient  servant, 

EDMUND  P.  GAINES, 
Major  General  by  brevet. 

Com.  D.  T.  Patterson, 

U.  S.  Navy.  New  Orleans  station. 

No.  31. 

Commodore  ratterson  to  Lieutenant  Commandant 
Crawley. 

New  Orleans,  June  19.  1816. 

Sir:  The  enclosed  copy  of  a  letter  from  Major 
General  Gaines,  commanding  the  United  States 
military  forces  in  the  Creek  nation,  fully  informs 
you  of  his  situation,  and  his  expectation  of  im- 
mediate commencement  of  hostilities  on  the  part 
of  those  Indians. 

In  consequence  of  the  information  contained 
in  that  letter,  I  have  promised  the  convoy  there- 
in requested  ;  you  will  therefore  take  under  your 
command  gun-boat  No.  149,  and,  with  that  letter 
for  your  guide,  convoy  the  transports  with  ord- 
nance, provisions,  tScc.,  up  the  Appalacbicola  and 
Chatahuoohee,  to  such  point  or  points  as  may  be 
required,  if  practicable.  Should  you  meet  with 
opposition  from  the  negro  fort,  situated,  as  stated 
in  the  letter,  on  the  former  river,  the  military 
commanding  officer  will  have  orders  to  destroy 
it,  in  which  you  will  co-operate;  the  plan  of  at- 
tack to  be  concerted  between  yourself  and  him : 
the  transports  will  be  under  your  direction  en- 
tirely. 

In  the  event  of  hostilities  between  the  Indians 
and  the  United  States,  you  will,  if  practicable, 
afford  any  aid  with  your  vessels  in  your  power 
to  the  army.  Remain  in  that  river,  and  co-oper- 
ate with  them,  until  it  shall  be  necessary  to  re- 
turn here  for  provisions  ;  but,  if  you  cannot  aid 
them  in  their  operations,  you  will  then  return 
immediately,  bringing  with  you  the  transports. 

The  transports   will    rendezvous  at  the   Pass 


Christian,  and  consist  of  the  following  vessels: 
schooner  Sem i Ian te,  laden  with  ordnance;  schoon- 
er General  Pike,  laden  with  provisions. 

By  late  information,  the  negro  fort  mounts 
only  six  pieces  of  cannon,  with  about  one  hun- 
dred men  in  and  about  it  planting  corn,  and  I 
apprehend  no  opposition  from  them  whatever ; 
in  the  event  of  your  remaining  to  act  with  the 
army,  you  will  communicate  with  me  by  mail 
through  General  Gaines.  Should  the  boat,  men- 
tioned in  General  Gaines's  letter,  not  meet  you 
prior  to  your  arrival  at  or  near  the  negro  fort,  and 
you  have  cause  to  expect  opposition,  you  will 
wait  her  arrival  before  you  attempt  to  pass  it. 

Very  respectfully,  dec. 

DANIEL  T.  PATTERSON. 

Lieut.  Com.  Cuarles  E.  Crawley, 

U.  S.  cutter  For. 

No.  22. 
Commodore  Patterson  to  J.  Loomit. 

New  Orleans,  June  19,  1816. 

Sir  :  The  enclosed  despatch  for  Lieutenant 
Commandant  Crawley  is  transmitted  under  cover 
to  you,  lest  he  might  not  arrive  at  the  Pass 
Christian  by  the  time  the  transports  laden  with 
ordnance,  provisions,  dtc.,  mentioned  to  you  ver- 
bally when  here,  shall  arrive,  and  be  ready  to 
proceed  to  their  place  of  destination  ;  in  which 
case,  you  will  consider  them  as  addressed  to  you, 
and  act  accordingly  ;  in  that  event,  you  will  take 
under  your  command  gunboat  No.  154,  together 
with  the  transports,  and  proceed  in  execution  of 
these  instructions. 

In  the  performance  of  the  duties  therein  pointed 
out,  it  will  be  necessary  to  act  with  vigor  and 
iudgment;  and  you  will  refrain  from  any  act  of 
hostilities  against  the  Spanish  force,  or  violation 
of  their  rights  and  laws.  You  will  make  no 
delay  in  your  departure  from  the  Pass  Christian, 
after  the  arrival  there  of  No.  154  and  the  trans- 
ports.    Very  respectfully,  dbc. 

DANIEL  T.  PATTERSON. 

Sailingmaster  Jairds  Loomis, 

Com'g  U.  S.  gunboat  No.  149. 

No.  23. 

J.  Loomit  to  Commodore  Patterton. 

United  States  gdn-vessei.,  No.  149, 
Bay  St.  Louis,  August  13.  1816. 

Sir:  In  conformity  with  your  orders  of  the 
24th  of  June,  I  have  the  honor  to  report  that, 
with  this  vessel  and  No.  154,  Sailingmaster  James 
Bassetf,  I  took  under  convov  the  schooners  Gen- 
eral Pike  and  Semilante,  laden  with  provisions 
and  military  stores,  and  proceeded  for  Appalacbi- 
cola river;  off  the  mouth  of  which  we  arrived  on 
the  10th  July.  At  this  place  I  received  despatches 
from  Lieutenant  Colonel  Clinch,  commanding 
the  fourth  regiment  United  States  infantry,  on 
the  Chatahoochee  river,  borne  by  an  Indian,  re- 
questing me  to  remain  off  the  mouth  of  the  river 
until  he  could  arrive  with  a  party  of  men  to 
assist  in  getting  up  the  transports;  desiring  me, 
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also,  to  detaio  all  ressels  and  boats  that  might 
attempt  to  descend  the  rirer. 

On  the  15ih,  I  discovered  a  boat  pulling  out 
of  the  river,  and,  being  anxious  to  ascertain  whe- 
ther We  should  be  permitted  peaceably  to  pass 
the  fori  above  us,  I  despatched  a  boat  with  an 
officer  to  gain  the  necessary  information;  on 
nearing  her,  she  fired  a  volley  of  musketry  into 
my  boat,  and  immediately  pulled  in  for  the  river ; 
I  immediately  opened  a  fire  oo  them  from  the 
gun-vessels,  but  with  no  effect. 

On  the  17th,  at  5  A.  M.  I  manned  and  armed  a 
boat  with  a  swivel  and  musketry  and   four  men, 
and  gave  her  in  charge  of  Midshipman  Luffbor- 
ough.  lor  the  purpose  of  procuring  fresh  water, 
°*|  having  run   short  of  that  article.     At  11  A.  M 

Sailingmaster  Basseti,  who  had  been  on  a  simi- 
lar exftedition,  came  alongside  with  the  body  of 
John  Burgess,  ordinary  seaman,  who  had  been 
.  sent  in  the  boat  with  Midshipman  Luffborough  ; 
his  body  was  found  near  the  mouth  of  the  river, 
shot  through  the  heart.  At  4  P.  M.  discovered 
a  man  at  the  mouth  of  (he  rirer  on  a  sand  bar, 
sent  a  boat  and  brought  him  on  board  ;  he  proved 
to  be  John  Lopaz,  ordinary  seaman,  the  only  sur- 
vivor of  the  boat's  crew  sent  with  Midshipman 
Lufiburough.  He  rei>oris  that,  on  entering  the 
river,  they  discovered  a  negro  on  the  beach  near 
a  plantation  ;  that  Mr.  Luffborough  ordered  the 
boat  to  be  pulled  directly  for  him  ;  that  on  touch- 
ing the  shore  he  spoke  to  the  negro,  and  directly 
received  a  volley  of  musketry  from  two  divisions 
of  negroes  and  Indians,  who  lay  concealed  in  the 
bushes  on  the  margin  of  the  river;  Mr.  Luffbor- 
ough,  Robert  Maiiland,  and  John  Burgess  were 
killed  on  the  spot ;  Lopaz  made  his  escape  by 
swimming,  and  states  that  he  saw  the  other  sea- 
man, Edward  Daniels,  made  prisoner.  Lopaz 
supposed  there  must  have  been  forty  negroes  and 
lodiaiLs  concerned  in  the  capture  of  the  boat. 

On  the  20ih  of  July,  I  received,  by  a  canoe  with 
five  Indians,  despatches  from  Colonel  Clioch, 
advising  that  he  had  arrived  with  a  party  of 
troops  and  Indians  at  a  |)osition  about  a  mile 
above  the  negro  fort,  requesting  that  I  would 
ascend  the  river  and  join  him  with  the  gun- 
vessels. 

He  further  informed  me  that  he  had  taken  a 
negro  bearing  the  scalp  of  one  of  my  unfortunate 
crew  to  one  of  the  unfriendly  Indian  chiefs.  On 
the  22d,  there  was  a  heavy  caaonading  in  the 
direction  of  the  fort.  On  the  23d,  I  received  a 
verbal  message  from  Colonel  Clinch,  by  a  white 
man  and  two  Indians,  who  slated  that  Colonel 
Clinch  wished  me  to  ascend  the  river  to  a  cer- 
tain  Muff,  and  wait  there  until  I  saw  him.  Con- 
sidering that,  by  so  doing,  a  narrow  and  crooked 
river,  from  both  sides  of  which  my  decks  could 
be  commanded,  and  exposed  to  the  fire  of  mus- 
ketry, without  enabling  me  to  act  in  my  own  de- 
fence, and  also  that  something  like  treachery 
might  be  on  foot,  from  the  nature  of  the  message, 
I  declined  acting,  retained  the  white  man  and 
one  of  the  Indians  as  hostages,  and  despatched 
the  other,  with  my  reasons  lor  so  doing,  to  Col. 
Clinch,  statiag  that  bis  views  and  communica- 
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tioDs  to  me  in  future  must  be  made  in  writing, 
and  by  an  officer  of  the  array. 

Lieutenant  Wil.xon  and  thirteen  men  joined 
me  on  the  24ih,  to  assist  in  getting  up  with  the 
transports;  he  likewise  informed  me  that  Col. 
Clinch  had  sent  the  canoe  the  day  before. 

On  the  25th,  I  arrived  with  the  convoy  at  Du- 
u^elling  bluff,  about  four  miles  below  the  fort,  where 
i  I  was  met  by  Colonel  Clinch  ;  he  informed  me 
that,  in  attempting  to  pass  within  gunshot  of  the 
fortifications,  he  had  been  fired  upon  by  the  oe- 
groes,  and  that  he  had  also  been  fired  upon  for  the 
last  four  or  five  days,  whenever  any  of  his  troops 
appeared  in  view.  We  immediately  reconnoi- 
tred the  fort,  and  determined  on  a  site  to  erect  a 
small  battery  of  two  eighteen  pounders  to  assist 
the  gun-vessels  to  force  the  navigation  of  the 
river,  as  it  was  evident  from  their  hostility  we 
should  be  obliged  to  do. 

On  the  26ih  the  Colonel  began  to  clear  away 
the  brushwood  for  tlie  erection  of  the  batiery  ; 
he,  however,  stated  to  me  that  he  was  not  ac- 
quainted with  artillery,  but  that  he  ihoueht  the 
distance  was  too  great  to  do  execution.  On  this 
subject  we  unfortunately  differed  totally  in  opin- 
ion, as  we  were  within  point-blank  range;  he, 
however,  ordered  his  men  to  desist  from  further 
operations ;  I  then  told  him  that  the  gun  vessels 
would  attempt  the  passage  of  the  fort  in  the 
morning,  without  his  aid.  At  4  a.  m..  on  the 
morning  of  ihe  27th,  we  began  warping  the  gun 
vessels  to  a  proper  position  ;  at  5,  getting  within 
gunshot,  the  fort  opened  upon  us,  which  we  re- 
turned, and,  after  ascertaining  our  real  distance 
with  cold  shot,  we  commenced  wiih  hot, (having 
cleared  away  our  coppers  for  (hat  purpose.)  the 
first  one  of  which,  entering  their  magazine,  blew 
up  and  completely  destroyed  the  fort.  The  ne- 
groes fought  under  the  English  jack,  accompanied 
with  the  red  or  bloody  flag. 

This  was  a  regularly  constructed  fortification, 
built  under  the  immediate  eye  and  direction  of 
Colonel  Nicholls,  of  the  British  army  ;  there  were 
mounted  on  the  walls,  and  in  a  complete  state  of 
equipment  for  service,  four  long  twenty-four- 
pounder  cannon  ;  four  long  six-pounder  cannon; 
one  four-pounder  field-piece,  and  a  five  and  a  half 
inch  brass  h -twiizer,  with  three  hundred  negroes, 
men,  women,  and  children,  and  about  twenty  In- 
dian warriors  of  the  renegado  Choctaws;  of  these, 
two  hundred  and  seventy  were  killed,  and  the 
greater  part  of  the  rest  mortally  wounded,  but 
three  escaped  unhurt;  among  the  prisoners  were 
the  two  chiefs  of  the  negroes  and  Indians.  Oa 
examining  the  prisoners,  they  stated  that  Edward 
Daniels,  ordinary  seaman,  who  was  mide  pris- 
oner in  the  boat  on  the  17th  Julv,  was  tarred  and 
burnt  alive.  In  consequence  of  this  savage  act, 
both  the  chiefs  were  executed  on  the  spot  by  the 
friendly  Indians. 

From  the  best  information  we  could  ascertain, 
there  were  2.500  stands  of  musketry,  with  accou- 
trements complete;  500  carbines  ;  500  steel  scab- 
bard swords;  4  cases,  containing  two  hundred 
pairs  pistols ;  300  quarter  casks  rifle  powder ;  762 
barrels  of  caonoa  powder,  besides  a  large  quantity 


of  military  stores  and  clothing  (hat  I  was  not 
able  to  collect  any  account  of,  owing  to  an  en- 
gagement made  by  Colonel  Clinch  with  the  In- 
dians, in  which  he  promised  them  all  the  property 
captured,  except  the  cannon  and  shot. 

The  property  captured  on  the  27th  July,  ac- 
cording to  the  best  information  we  could  obtain, 
and  at  the  lowest  calculation,  could  not  have 
been  less  than  $200,000  in  value ;  the  remnant  of 
the  profwrty,  that  the  Indians  did  not  take,  was 
transported  to  Fort  Crawford  and  to  this  place, 
an  inventory  of  which  I  have  the  honor  to  trans- 
mit for  your  further  information. 

On  sounding  the  river,  I  found  it  impassable 
for  vessels  drawing  more  than  four  and  a  half 
feel  water  ;  consequently.  Colonel  Clinch  took 
the  provisions  from  the  General  Pike  into  flats, 
and  lightened  the  Semilante,  so  as  to  enable  her 
to  ascend  the  river  as  high  as  Fort  Crawford. 
On  the  3d  August,  after  setting  fire  to  the  re- 
maining pans  of  the  fort  and  village,  I  left  the 
river  and  arrived  at  this  anchorage  on  the  12tb 
current. 

I  cannot  close  this  letter  without  expressing  to 
you  my  entire  approbation  of  the  conduct  of 
Sailingmaster  James  Bassett,  commanding  gun 
vessel  No.  154,  for  his  cool,  deliberate,  and  mas- 
terly conduct,  and  the  support  I  received  from 
him  in  all  cases  of  difficulty  and  danger.  In  fact, 
sir,  every  man  and  officer  did  his  duty. 

Very  respectfully,  dec. 

J.  LOOMIS. 

Commodore  Daniel  T.  Patterson, 

Com^g  U.  S.  naval  forces,  N.  O.  station. 

No.  24. 
Commodore  Paiterton  to  the  Secretary  of  the  Navy 
New  Orleans,  August  15,  1S16, 

Sib:  It  is  with  great  satisfaction  I  do  myself 
the  honor  to  transmit  herewith  a  copy  of  the  re- 
port of  operations  of  two  gun-vessels,  under  the 
command  of  Sailingmaster  Jairus  Loomis,  de- 
spatched at  the  request  of  Major  General  Gaines, 
commanding  the  United  Slates  army  in  the 
Creek  nation,  to  convoy  two  transports,  laden 
with  ordnance  stores  and  provisions,  up  the 
rivers  Appalachicola  and  Cbatahooche,  to  Fort 
Crawford,  for  the  use  of  the  army  ;  as  also 
copies  of  the  Major  General's  letter  to  me,  and 
of  ray  instructions  to  Mr.  Loomis. 

You  will  perceive  by  Mr.  Loomis's  statement 
that  the  unprovoked  and  wanton  aggression 
committed  by  a  pariy  of  negroes  on  his  boats,  as 
also  their  hostile  disposition  and  conduct  to  the 
army  and  the  gun-vessels,  and  their  approaching 
the  fort,  evinced  in  the  strongest  manner  their 
intention  to  dispute  his  passage  past  their  fort, 
and  rendered  it  necessary  to  salience  their  fire 
and  capture  the  fort.  The  ve'ry  able  manner 
and  short  time  in  which  this  was  so  effectually 
accomplished,  with  a  force  so  very  inferior,  re- 
flects the  greatest  credit  upon  Mr.  Loomis  and 
the  officers  and  men  under  his  command,  the  I 
ninth  shot  and /!/*</  kot  one  producing  the  explo-  ' 


sion;  and  unless  the  fort  had  surrendered  or 
been  destroyed,  it  would  have  been  impossible 
for  the  army  to  have  received  those  supplies,  of 
which  they  stood  so  much  in  need,  and  without 
which  their  operations  against  the  hostile  In- 
dians must  necessarily  have  been  materially  re- 
tarded, if  not  totally  suspended  ;  and  it  was  from 
the  very  great  importance,  as  detailed  by  Gene- 
ral Gaines,  that  those  stores  and  provisions  should 
reach  the  army  in  safety,  that  I  felt  it  a  duty  in- 
cumbent upon  me,  when  thus  called  upon,  to 
afford  the  requisite  convoy  for  iheir  protection. 

The  service  rendered  by  the  destruction  of 
this  fort,  and  the  band  of  negroes  wtio  held  it, 
and  the  country  in  its  vicinity,  is  of  great  and 
manifest  importance  to  the  United  States,  and 
particularly  those  States  bordering  on  the  Creek 
nation,  as  it  had  become  the  general  rendezvous 
for  runaway  slaves  and  disaffected  Indians;  an 
asylum  where  they  were  assured  of  being  re- 
ceived ;  a  stronghold  where  they  found  arms  and 
ammunition  to  protect  themselves  against  their 
owners  and  the  Goverament.  This  hold  being 
destroyed,  they  have  no  longer  a  place  to  fly  to, 
and  will  not  be  so  liable  to  abscond.  The  able 
manner  in  which  this  enterprise  was  conducted 
cannot  but  impress  the  hostile  Indians  also  with 
a  dread  of  our  arms,  and  increase  the  confidence 
of  those  who  are  friendly ;  add  to  which,  that 
the  force  of  the  negroes  was  daily  increasing; 
and  they  fell  themselves  so  strong  and  secure 
that  they  had  commenced  several  plantatioos  oa 
the  fertile  banks  of  the  Appalachicola,  which 
would  have  yielded  them  every  article  of  suste- 
nance, and  which  would,  consequently,  in  a 
short  time  have  rendered  their  establishment 
quite  formidable  and  highly  injurious  to  the 
neighboring  States. 

The   English  union  jack  and  red  or  bloody 
flags,  under  which  they  committed  their  unpro- 
voked hostilities  against  the  American  flag,  are 
in  my  possession,  and  I  shall  have  the  satisfac- 
tion of  forwarding  them  to   ihe  Department  by 
the  first  safe  conveyance.     It  appears  very  ex- 
traordinary, and  remains  with  the  English  Gor- 
ernment  to  explain  the  authority  for  their  flag 
being  thus  hoisted  by  a  band  of  outlaws,  as  also 
their  officer.  Colonel   Nicholls,  having  placed  so 
strong  a  work,  and  with  so  large  a  supply  of 
arms,  (most  of  which  were  perfectly  new  and  in 
their  cases,)  ammunition,  and  every  other  im- 
plement requisite  to  enable  the  negroes  and  In- 
dians to  prosecute  offensive  operations  against 
the  United  States — in  possession  of  negroes,  too, 
known  to  be  runaways  from  the  United  Stales; 
and  that,  too,  some  time  after  peace, had  taken 
place. 

Herewith  is  transmitted  a  copy  of  the  inventory 
of  the  articles  saved  from  the  explosion,  designa- 
ting those  furnished  the  army  for  public  use,  and 
those  brought  off  and  deposited  here. 

I  regret  extremely  the  loss  of  Mr.  Lufi>)orough, 
killed  in  the  service,  who,  though  much  indis- 
posed, and  having  sent  in  his  resignation  to  the 
Department,  very  handsomely  volunteered  his 
services  and  accompanied  the  expedition.    Mr. 
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Loomis  reports  his  eooduct  ia  the  highest  terms 
of  approbation. 

I  avail  myself  of  this  occasion,  with  great  sat- 
isfaction, to  recommend  to  the  particular  notice 
of  the  Department  Sailingmaster  Jairus  Loomis 
and  James  Basseit,  commanding  the  gunboats  on 
this  expedition,  as  highly  meritorious  ofl5cers. 

I  cannot  bat  lament  exceedingly  the  great  loss 
of  lires  occasioned  by  the  destruction  of  the  fort, 
though  caused  by  their  opposition  to  a  passage 
o(  the  river,  and  hostilities  most  wickedly  com- 
menced upon  a  friendly  flag,  under  which  not  the 
slightest  aggression  would  have  been  offered 
them. 

The  course  pursued  in  this  service,  and  the 
result,  will,  I  trust,  meet  the  approbation  of  the 
President  of  the  United  States. 

I  have  the  honor  to  be,  dec. 

DANIEL  T.  PATTERSON. 

Hon.  B.  W.  Chowninshield, 

Secretary  of  the  Navy. 


No.  25. 

Governor  Kindelan  to  G.  Cockbum. 

St.  Augustine,  East  Florida, 
February  18,  1815. 

Most  Excellent  Sir:  The  support  and  pro- 
tection which  the  subaltern  officers  of  the  troops 
under  my  command  now  on  Cumberland  Island 
afford  to  the  runaway  slaves  of  this  province 
under  my  charge,  inviting  them  to  desert  their 
masters  and  enlist  as  soldiers,  with  the  tempting 
promise  of  the  liberty  which  they  will  enjoy 
when  once  they  are  transported  to  His  Britannic 
Majesty's  colonies,  have  filled  with  consternation 
the  peaceable  inhabitants,  subjects  of  His  Cath- 
olic Majesty  ;  to  which  may  be  added  the  aggra- 
vation offered  them  by  the  manner  in  which  the 
restoration  has  been  eluded,  as  to  answer  the 
claim  which  their  masters  make  personally,  by 
saying  that  they  might  take  tho.>e  that  would 
accompany  them  voluntarily,  is  the  same  thing 
as  to  refuse  their  restoration  ;  for  where  is  the 
slave  that  will  voluntarily  return  to  slavery  if 
left  to  his  election  1  For  my  part,  even  if  there 
did  not  exist  that  good  understanding,  concord, 
and  friendship  between  our  respective  nations,  I 
should  feel  very  averse  to  suppose  that  the  British 
Qovernment,  generous  England,  wuuld  tolerate 
ID  its  subjects  the  spoliation  of  this  property  be- 
longing to  the  pacific,  industrious,  and  defenceless 
planter,  not  only  of  a  friendly  Power,  but  (except- 
ing in  certain  cases)  I  conceive  they  would  not 
permit  it  towards  an  enemy.  I  pronounce  it  as 
undeniable  that  this  laudable  maxim  has  ever 
been  so  religiously  observed  by  civilized  and  en- 
lightened people,  that  until  now  it  hax  always 
been  considered  as  an  inviolable  principle  of  the 
laws  of  nations. 

This  abuse  or  disorder,  most  excellent  sir,  from 
its  important  nature,  demands  from  your  Excel- 
lency (he  most  prompt  and  eOicacious  remedy  in 
year  power,  in  order  to  do  away  those  appearan- 
ces of  hostility  which  such  unusual  proceedings 
manifest,  as  well  as  to  avoid  the  consequences 


which  must  result  from  them,  and  which,  for 
my  part,  I  shall  endeavor  to  obviate  by  every 
means  in  my  power ;  requesting  your  excellency 
again  to  order  the  restoration,  without  restriction 
of  the  aforesaid  Spanish  property,  which  I  now 
demand  of  you,  officially,  for  the  second  time. 

Permit  me  to  offer  to  your  excellency,  p>ersoD- 
ally,  my  sentiments  of  high  consideration,  whose 
life  I  pray  God  to  preserve  many  years. 

SOB.  KINDELAN. 

His  Exc'y  George  Cockbdrn,  dec. 

No.  28. 
GeneraJ  Jackton  to  Governor  Mazot. 
HEAD'aRs,  Division  oftheSodth, 
Fort  Gadsden,  March  25,  1818. 

Sir  :  I  have  ordered  a  supply  of  provisions  to 
be  sent  from  New  Orleans,  via  Pensacola,  to 
Fort  Crawford,  on  the  Conecub.  This  route 
has  been  adopted  as  the  most  speedy  one  of  pro- 
visioning one  of  my  garrisons,  which  must  be 
maintained  during  the  present  contest  against 
our  mutual  enemies,  the  Seminole  Indians  ;  and 
I  cannot  but  express  a  hope  that  no  attempt  will 
be  made  to  interrupt  the  free  passage  of  my 
transports  to  that  post.  I  am  not  disposed  to 
enter  into  any  controversy  with  you  on  the  right 
which  our  Qovernment  may  claim  to  the  free 
navigation  of  such  watercourses  as  head  within 
her  limits,  but  flow  through  the  territory  of  His 
Catholic  Majesty  ;  preferring  to  leave  these  sub- 
jects to  be  settled  by  those  legally  authorized. 
But  as  it  is  necessary  for  me  to  make  use  of  the 
Escambia  river  in  passing  up  provisions  to  the 
garrison  at  Fort  Crawford,  I  wish  to  be  distinct- 
ly understood  that  any  attempt  to  interrupt  the 
passage  of  my  transports  cannot  be  received  in 
any  other  light  than  as  a  hostile  act  on  your  part. 
I  will  not  permit  myself  for  a  moment  to  believe 
that  you  would  commit  an  act  so  contrary  to  the 
interests  of  the  King,  your  master.  His  Catho- 
lic Majesty,  as  well  as  the  United  States,  are 
alike  interested  in  chastising  a  savage  foe,  who 
have  too  long  warred  with  impunity  against  his 
subjects  as  well  as  the  citizens  of  this  Kepublic  ; 
and  I  feel  persuaded  that  every  aid  which  you 
can  give  to  promote  this  object  will  be  cheer- 
fully tendered. 

I  am,  with  sentiments  of  respect,  your  obedi- 
ent servant, 

ANDREW  JACKSON, 
Major  General  commanding. 

Don  Jo8E  Mazot, 

Governor  of  Pensacola. 

No.  29. 
Governor  Mazot  to  General  Jackson. 

Pe.nsacola,  April  15,  1818. 
Most  Excellent  Sir  :  Your  excellency's  let- 
ter of  the  25th  of  last  month  has  been  delivered  „ 
to  me;  also  that  of  the  16th,  in  answer  to  mine 
of  the  16th  of  February  preceding.  I  now  have 
the  honor  to  acknowledge  the  receipt  of  both, 
and  to  reply  to  the  former. 
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In  the  month  of  May  last,  yielding  to  a  spirit 
of  conciliation,  I  gave  permission  to  the  schooner 
Victory,  from  New  Orleans,  to  pass  up  the  Es- 
cambia to  the  American  fort  with  a  cargo  of  pro- 
visions ;  prompted  by  the  same  sentiment,  I  gave 
a  similar  permission  in  January  last  to  Captain 
Call,  of  the  schooner  Italiana,  to  proceed  to  the 
same  place ;  and  subsequently,  pursuing  the  same 
friendly  and  conciliatory  feeling.  I  allowed  Lieu- 
tenant Eddy,  belonging  to  the  garrison  of  the  fort 
above  alluded  to,  who  had  been  commissioned 
for  that  purpose  by  Major  Youngs,  the  command- 
ant, to  supply  himself  here  with  sixty  barrels  of 
provisions.  The  cargo  of  the  schooner  Iialiana 
being  still  deposited  here,  I  conceive  that  the  in- 
troduction of  the  further  supply  requested  by 
your  excellency  is  not  necessary  at  present.  Not- 
withstanding this,  as  I  infer  from  your  excel- 
lency's letter  that  the  said  provisions  are  now  on 
the  way,  and  am  disposed  to  grant  the  same  in- 
dulgence as  heretofore,  while  it  is  not  less  my 
duty  to  enforce  the  established  regulations  and 
restrictions,  which  require  that  the  supplies  should 
be  consigned  to  a  Spanish  trading-house,  which 
will  undertake  to  forward  them  and  secure  the 
payment  of  the  royal  import  and  export  duties,  I 
will  give  permission  for  them  to  pass  in  like  man- 
ner as  the  first ;  it  being,  however  well  understood 
that,  neither  now  nor  hereafter,  the  United  States 
can  pretend  to  or  acquire  any  right  in  consequence 
of  these  indulgences,  which  are  perfectly  gratuit- 
ous, and  granted  solely  in  consequence  of  existing 
circumstances,  which,  as  your  excellency  states 
to  me,  prevent  the  arrival  of  supplies  tO  the  said 
Fort  Crawford,  through  any  other  channel.  In 
addition,  you  are  pleased  to  remark  that  you  are 
not  disposed  to  enter  into  any  discussion  with 
me  on  the  subject  of  the  right  which  may  be 
claimed  by  the  United  States  lo  the  free  navig.n- 
tion  of  the  Escambia. 

To  a  discussion  of  this  nature  I  am  no  less 
averse  than  your  excellency  ;  because  it  is  one  not 
within  my  province,  and  because  it  is  my  duty, 
as  a  subordinate  officer,  to  conform  to  the  orders 
of  my  superior;  therefore,  until  I  receive  orders 
to  the  contrary,  I  am  bound,  in  reference  to  this 
point,  strictly  to  adhere  to  the  existing  treaties 
between  the  United  Slates  and  Spain.  On  refer- 
ring to  the  last  treaty  of  amity,  limits,  and  navi- 
gation, I  perceive  nothing  that  stipulates  the  free 
navigation  of  the  river  alluded  to;  but,  on  the 
contrary,  that  the  sovereignty  of  the  King,  my 
master,  in  and  over  .ill  the  territories,  coasts,  riv- 
ers, ports,  and  bays,  situate  to  the  south  of  the 
thirty-first  degree  of  north  latitude,  is  solemnly 
and  explicitly  acknowledged  by  the  United  States; 
and  if,  in  consideration  of  the  present  extraordi- 
nary circumstances,  further  momentary  concei- 
Mons  are  required,  I  request  your  excellency  to 
have  the  goodness  to  apply  for  that  purpose,  in 
future,  to  the  authority  on  whom  they  may 
depend,  as  I  am  wholly  unauthorized  m  this 
matter. 

God  preserve  you  many  years. 

JOSE  MAZOT. 

His  Exc'y  Gen.  Andrew  Jackson. 
15ll»  Con.  id  Sess.— 63 


True  copies  of  the  documents  deposited  in  thia 
command.  Pensacola,  May  2,  1818,  in  the  ab- 
sence of  the  secretary,  by  indisposition  : 

BUENA.  DUBREUIL. 

No.  30. 
General  Jackson  to  Governor  Mazot. 
HEAoa'Rs.  Division  ofthe  Sooth, 
St.  Mark's  April  27,  1818. 

Sir  :  After  I  left  this  post  for  St.  Juan,  to  dis- 
perse and  destroy  the  mutual  enemy  of  Spain  and 
the  United  Slates,  a  small  schooner  with  men 
and  supplies  arrived  from  Pensacola,  and  was 
taken  possession  of  and  detained  by  my  officer 
left  in  command.  This  vessel  has  been  liberated, 
with  all  her  effects,  excepting  some  clothing  of 
the  United  States,  (unaccompanied  with  any 
invoice,)and  which  has  been  detained  as  supposed 
to  be  a  part  of  that  taken  in  the  boat,  within  the 
territory  of  this  Republic,  in  which  Lieutenant 
Scott,  ofthe  United  States  Army,  with  his  com- 
mand, was  so  inhumanly  massacred. 

I  regret  being  compelled  to  state  to  you  that 
from  the  papers  and  other  proofs  taken  at  San 
Juan,  the  quantity  of  American  cattle  found  at 
St.  Marks,  and  purchased  by  me  from  the  com- 
missary of  the  post,  and  the  intercourse  kept  up 
between  this  post  and  the  hostile  Indians,  there  is 
too  much  ground  to  believe  that  the  Indians  have 
been  encouraged,  aided,  and  abetted  by  the  offi- 
cers of  Spain  in  this  cruel  war  against  the  United 
States.  Proof  positive  exists  that  the  Indians  were 
supplied  with  ammunition  by  the  late  comman- 
dan»  of  St.  Marks.  The  United  States  clothing 
being  found  on  board  of  a  vessel  in  the  employ 
of  the  Government  of  Spain,  sailing  from  Pen- 
sacola direct  from  this  post,  compels  me  to  call 
on  you  for  a  statement  in  what  manner  you  came 
possessed  of  said  clothing. 

The  good  understanding  that  so  happily  exists 
between   His  Catholic  Majesty  and  the   United 
States  formed  a  just  ground  to  believe  that  his 
agents  would  have  discountenanced  this  cruel  and 
savage  war,  waged  against  the  citizens  of  this 
Republic.     Too  weak  to  comply  with  her  trea- 
ties with  the  United  States,  or  chastise  her  own 
savage  subjects  waging  war  against  a  friendly 
nation,  it  was  scarcely  to  be  believed  that  her 
officers  would  have   been  detected  in  aiding  and 
abetting  this  enemy,  assisting  him  with  intelli- 
gence of  our  movements,  and  purchasing  of  him 
the  property  depredated  of  us.     America,  just  to 
her  treaties,  and  anxious  to  maintain  peace  with 
the  world,  cannot  and  will  not  permit  such  a  sav- 
age war  to  be  carried  on  in  disguise  any  longer. 

Asylums  have  been  granted  to  the  persons  and 
property  of  our  Indian  foe,  (fugitives  from  the 
territory  uf  the  United  Slates.)  Facilities  deem- 
ed by  me  necessary  to  terminate  a  war,  which, 
under  existing  treaties,  should  have  been  main- 
tained by  Spain,  for  feeding  my  troops,  and  lib- 
erating the  subjects  of  Spain  imprisoned  by  the 
Indians,  have  all  been  denied  by  the  officers  of  Hia 
Catholic  Majfsty.  All  these  facts  prove  the  an- 
just  conduct  of  Spanish  agents  in  the  Floridat. 
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It  caonot  be  longer  tolerated;  and  altbougb  a 
Republic  fond  of  peace,  the  United  States  know 
their  rights,  and  at  the  expense  of  war  will  main- 
taio  them. 

ANDREW  JACKSON, 

Major  General  Commanding. 
Don  Jose  Mazot. 

Governor  of  Pensacoia. 

No.  31. 
Governor  Mazot  to  Major  Youngs. 

PEnsACOLA,  April  27,  1818. 

Sir:  Your  letters  of  the  27ih  instant,  dated 
Camp  on  the  Escambia  and  Fort  Crawford,  eo- 
closiBg  a  proclamation,  were  this  day  delivered 
to  me  at  3  o'clock  P.  M.  by  an  artificer,  (a  man 
of  Color.)  whose  immediate  return  does  not  allow 
me  at  present  to  reply  particularly  to  them;  and 
I  shall  only  state  that  the  few  peaceful  Indians 
who  were  at  this  place  and  in  its  neighborhood 
left  a  on  the  26ib,  and  at  daybreak  several  of 
them  were  murdered  by  the  troops  of  the  United 
Slates,  and  among  ihem  some  women  and  chil- 
dren. As  I  am  unable  to  account  for  this  act, 
and  the  violation  resulting  from  it,  I  have  to 
inform  you  that  I  shall  transmit  an  account  of 
the  whole  transaction  to  my  superior ;  and  I  hope 
that  in  the  meantime  you  will  not  permit  any 
further  hostilities  to  be  committed  on  any  pre- 
tence in  this  territory;  and,  in  case  the  Indians 
give  any  reason  for  complaint,  that  you  will 
laform  me  of  it,  that  I  may  chastise  them  for  it, 
as  far  as  it  df  pends  on  my  authority. 

If  there  be  Indians  still  remaining  in  this  terri- 
tory, I  will  have  them  sought  for.  and  communi- 
cate your  letter  to  them,  and  advise  you  of  the 
result.  I  do  assure  you  on  my  word  that  your 
statement  of  the  aggressions  committed  by  the 
Indians  is  the  first  intelligence  I  have  had  of  it 
and  that  when  I  agreed  to  the  passage  of  the 
escort  of  which  you  speak,  those  Indians  of  whom 
Lieutenant  Eddy  was  apprehensive  were  the  only 
ones  pointed  out  to  me. 

I  must  repeat  to  you  that  all  my  wishes  and 
efforts  are  directed  to  preserving  the  peace  hap- 
pily subsisting  between  our  Governments,  and 
relying  on  your  friendly  sentiments  towards  me, 
I  offer  you  in  return  the  assurances  of  mine. 

God  preserve  you  many  years.  | 

JOSE  MAZOT.      I 
To  Major  White  Yocngs, 

Com^g  U.  S.  troops  on  the  Escambia. 


Gorrmor  Mazot  to  Major   Youngs. 

Pensacola,  April  30,  1818. 
Sir:  In  consequence  of  the  request  contained 
io  your  letter  ol  the  27th  instant,  I  assembled 
the  principal  chiefs  of  the  Upper  Creek  towns  of 
Colome,  Canaan,  Corvalle,  and  Forsyiche,  and 
communicated  its  contents  to  them;  they  all  re- 
plied that  they  had  long  been  very  unhappy  and 
miserable,  without  shelter  or  country;  but  that, 
at  last  by  the  advice  of  a  good  friend,  they  had 
found  one;  that  they  all  cheerfully  adopted  it, 


and  were  very  grateful  for  the  offers  you  bad 
made  them.  These  Indians  amount  to  about 
eighty-seven,  including  women  and  children.  I 
have  settled  that  they  should  divide  into  two 
companies,  and  they  will  set  out  as  soon  as  your 
answer  is  received,  which  they  think  it  prudent 
to  keep,  as  you  will,  when  informed  of  their  ac- 
ceptance of  your  offer,  be  enabled  to  give  proper 
orders  for  their  safety  on  their  journey,  and  their 
avoiding  any  unpleasant  rencontre  with  the  Choc- 
taws,  who,  if  not  duly  informed  of  it,  might  at- 
tack them;  in  which  case,  the  measures  taken 
for  the  peaceful  arrangements  that  we  both  have 
so  much  at  heart  would  be  defeated. 

Opahi-hola,  an  Alabamian  chief,  on  account  of 
his  age  and  infirmities,  will  remain  here  for  the 
present  with  his  family.  I  have  given  orders  for 
his  relief,  and  pledge  myself  for  bis  good  be- 
havior. 

You  will  always  find  me  ready  to  unite  with 
you  in  such  measures  as  may  be  beneficial  to  our 
respective  countries,  and  are  conformable  to  ex- 
isting treaties. 

I  renew  the  assurances  of  my  respect,  and  pray 
God  to  preserve  you  many  years. 

„,    ,  JOSE  MAZOT. 

lo  Major  Whitb  Youngs. 

No.  32  a. 
The  Governor  of  West  Florida  to  his  ExuUeney  An- 
drew Jackson. 
Pensacola,  May  18,  1818. 
Most  Excellent  Sir:    On  the  10th  instant 
I  received   your   letter  of  the  27th  of  April  last, 
informing  me  that  on  board  a  small  schooner  de- 
spatched from  this  port  for  Appalache  there  were 
found  several   articles  of  clothing,  such    as  are 
Used  by  the  United  Stales  troops,  and  which  you 
suppose  were   taken   in  the  boat  in  which  Lieu- 
tenant Eddy  was  unfortunately  cut  off,  together 
with   his  escort.     You  inquire  of  me  how  I  be- 
came possessed  of  those  articles  of  clothing,  and 
you  proceed  to  state  that  you  regret  the  necessity 
which  compels  you  to  inform  me  that,  from  writ- 
ten and  other   proofs  obtained   at  St.  Johns,  the 
quantity  of  American  cattle  found  at  St.  Marks, 
and  the  active  communication  kept  up  between 
the  latter  place  and  the  hostile  Indians,  there  ap- 
pears sufl&cienl  ground  lo  believe  that  they  were 
encouraged  and  excited  lo   this  savage  warfare 
against  the  United  Slates  by  the  Spanish  officers. 
You  add  that  there  exist  positive  proofs  that  ihe 
Indians  weresupplied  with  ammunition  by  ihelate 
commandant  of  Si.  Marks;  and  you  conclude  by 
declaring  that  shelter  and  protection  have  been 
given  at  this  place  to  the  [lersons  and  properly  of 
the  Indians  who  are  iu  hostility  with   the  United 
States,  and  have  fled  from  the  American   terri- 
tory ;  thai  these  facts,  and  the  refusal  lo  allow 
the  passage  of  provisions  for  the  supply  of  your 
troop.s,  fully  evince   the    unjust  conduct  of  the 
Spanish  agents  in  the  Florida?. 

To  these  several  charges  I  shall  reply  in  their 
order,  frankly,  unreservedly,  and  unequivocally. 
The  first  relates  to  the  articles  of  clothing  found 
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on  board  the  schooner  Maria,  and  detained  on 
the  presumption  of  their  being  the  property  ol 
the  United  States.     A  part  of  these,  as  is  proved 
by  the  copy  No.  I,  was  purchased  at  New  Or- 
leans in  May  last ;  a  part  came  from  Havana  and 
a  part  was  iMBfbt  here;  all  which  being  lully 
substantiateda^te  charge  is  consequently  disprov- 
ed, and  your  ^puiry  satisfactorily  answered.   The 
second  IS  more  serious,  and  refers  to  the  conduct 
of  the    commandant  of  St.  Marks,  at  a   recent 
period.     I  immediately  demanded  of  him  an  ac- 
count of  his  proceetlinss ;  his  report  of  which  is 
enclosed  under  the  No. 2.  Butas  I  am  desirous  that 
you  would  bring  forward  unquestionable  proof  of 
the  malconduci  of  that  officer,  I  have  to  request 
you  lo  furnish  me  with  it,  in  order  that,  if  his  mis- 
conduct be  established,  he  may  receive  condign  i 
punishment  ;    hereby    assuring  your  excellency.  | 
with  that  sincerity  that  belongs  to  me,  that  in  such  j 
ma  event  he   has  acted  entirtly  contrary  to  his 
instructions;  and  that  on  receiving  the  evidence 
required  he  shall  be  tried  by  a  court  martial,  and 
punished  in  an  exemplary  manner,  according  to 
the  merits  of  the  case.      Your  sense  of  equity  ' 
will,  however,  satisfy  you  that  the  Spanish  Gov- 
ernment cannot  be  held  responsible  for  the  mis- 
conduct of  its  agents  while  it  does   not  support 
them  in  it,  nor  tolerate  their  errors  when  proved. 
Your  subsequent  complaints  are  directed  person- 
ally and  pointedly  against  me.  and  relate  to  ihe 
shelter  and   protection  alleged  to  have  been  af 
forded  to  the  persons  and  property  of  fugitive  In- 
dians, and   to  the  passage  of  provisions  up  the 
Escambia.     The  best  mode  ot  giving  a  satisfac- 
tory answer  lo  these  charges  will   be  lo  offer  you 
a  brief  and    faithful    statement  of  facts.     With 
respect  to  ihe   Indians,  you  have  assuredly  nut 
been  correcily  informed  ;  for,  although  some  few 
remained  permanently  here,  chiefly  consisting  ol 
women  and  children  employed  in  supplying  the 
inhabitants  with  fish,  fuel,  and  other  tntling  arti- 
cles, and  had  been  living  here  long  before  the 
present  war  with  the  Seminoles,  it  is  a  fact  that, 
when  I  sent  round  to  assemble  ihem  for  the  pur-  | 
pose  of  communicating  to  them  the  proposal  of  i 
Major  YoungF,  their  whole  number   amounted  ! 
but  to  eighty-seven;  and  surely  the  small  pro- j 
portion  of  men  among  them,  unarmed,  miserable, 
and  defenceless,  could  not  be  considered  as  ob- 
jects of  hostility  to  the  United  States  ;  a  proof  of 
which  was  shown  in  the  continual   passage  of 
American  citizens  to  this  place,  travelling  un- 
armed and   alone,  without  a  single  instance  ofj 
accident    happening   either   to   their   persons   or 
properly.     In  regard  to  the  passage  of  provisions 
up  the  Escambia,  so  far  from  suspending  it,  I  fa- 
cilitated It.  as  far  as  depended  on  me.  even  lo 
committing  myself;  since,  as  a  subordinate  offi- 
cer. I  could  not  becomingly  allow  a  proceeding 
which  was  not  fully  authorized.     I  therefore,  in 
consideration  of  circumstances,  took  that  respon- 
sibility upon  myself,  as  1  stated  to  your  excellen- 
cy in   my  letter  of  iho   15ih   ultimo,  by  Major 
Perault,  to  which  I   beg  your   reference.     But, 
with  a  view  to  the  beneni  of  this  place,  by  means 
of  a  free  intercourse  with  the  ioierior,  I  hereby 


declare  thai  in  future  the  merchants  and  traders 
belonging  to  it  shall  pass  freely  from  hence  to 
Fort  Crawford,  and  other  places  on  the  frontier, 
and  transport  all  necessary  supplies,  either  by  land 
or  water;  by  which  means  it  is  lobe  expected 
they  will  be  abundantly  provided,  and  your  ex- 
cellency entirely  satisfied. 

In  offering  vou  these  explanations  and  details, 
I  flatter  myself  I  have  given  so  full  and  satisfac* 
tory  an  answer  to  your  excellency's  letter  as  to 
leave  no  doubt  of  the  sincerity  of  my  inteolioas, 
and  at  the  same  time  to  have  presented  a  certain 
pledge  that  it  is  my  earnest  wish  lo  contribute, 
by  every  means  in  ray  power,  to  the  mainteaaoce 
ol  the  good  understanding  happily  subsisting  be- 
tween our  two  Governments. 

God  preserve  you  many  years. 

JOSE  MAZOT. 

His  Exc'cy  Andrew  Jacicson. 

Pensacola,  May  18,  1818. 
A  true  copy  of  the  original   deposited  in  the 
office  of  the  secretary  of  ibe  government  of  this 
Province,  under  my  charge. 

CARLOS  REGGIO. 

No.  32  6. 
Certificates  from  New  Orleans  and  Pensacola. 

Pensacola,  May  31.  1818. 
Having  observed,  among  other  things,  what  is 
stated  lo  you  by  Major  General  Andrew  Jackson, 
of   the  United  States  troops,  in  his  note  of  the 
27ih  April  last,  communicated  lo  me  in  yours  of 
the  13th  instant,  in  which  you  request  me  to  in- 
form you  of  what  description  the  articles  referred 
to  by  the  suid  General  were,  also  by  whom  the 
coats  worn  by  the  men  belonging  to  the  gr.iy  and 
brown  companies  (d«  pardos  y  morenos)  from 
the  Havana,  under   my  command,  were  sold  or 
brought  to  this  place,  they  being  the  same  uni- 
form as  that  worn   by  the  troops  of  the  United 
States,  I  have  to  inform  you,  in  reply,  that  with 
respect  to  the  articles  of  clothing  shipped  on  board 
the  schooner  Maria,  for  the  supply  of  a  detach- 
ment from  the  aforesaid  companies  at  Appalache, 
and  detained  by  General  Jackson,  they  consisted 
of  fifteen  four-point  woollen  blankets,  and  were 
brought  here  in  His  Majesty's  schooner  brigan- 
tine  "  El  Almirante,"  arrived  in  this  port  2d  Jan- 
uary last;    twenty-five  pairs  of  French   shoes, 
bought  here  of  Don  Henrique  GrandprA,  as.per  ex- 
hibit No.  1,  annexed  ;  fifteen  common  negro  hats, 
bought   of  Don  Henrique   Michelet.  per  exhibit 
No.  2;  and  twenty  shirts  of  Crea  linen,  and  the 
same  number  of  pantalouna,  received  by  the  above- 
named  vessel,  with  the  exception  of  three  or  four 
of  the  latter  articles,  which  were  made  in  North 
America  for  the  Use  of  their  troops,  and  came 
into  my  possession   in  the  manner  1  shall   pres- 
ently explain  «o  you.     All  which  clothing  I  re- 
quested  you,  In   mine  of  the  7th   April,  to  be 
pleased  to  direct  the  proper  department  to  have 
inserted  in  the  clearance,  as  being  for  its  account 
and  risk.    By  the  voucher  annexed  (No.  3)  you 
will  perceive,  that  on   the  1st  and  4th  of  May 
last,  and  29th  of  July,  there  were  shipped  to  me 
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bj  Don  Pedro  Dalbarte  y  Ciareria,  merchant  of 
New  Orleans,  the  hundred  and  thirty-one  coats 
of  the  uniform  reformed  there,  according  to  his 
letter  of  advice  ;  also,  twenty-eight  pair  of  shoes, 
twenty  Russia  sheeting  waistcoats,  two  hundred 
and  fifty-three  leathern  caps  for  the  use  of  the 
chasseurs,  and  a  quantity  of  half  boots  and 
leather  stocks;  all  which  articles  were  purchased 
from  ihe  military  storekeeper  at  New  Orleans, 
and  brought  here  in  the  schooners  Maria  and 
JalouM'e.  under  the  charge  of  their  skippers.  Bar- 
telome  Alberty  and  Jose  Medina,  who  included 
them  in  the  manifests  they  exhibited  on  their 
arriral,  and  the  duties  on  them  were  secured,  as 
appear-  by  their  appraisement  by  the  proper  oflS- 
cers  oa  the  19th  May  and  llih  August  last. 
Hence,  it  is  evident  that  the  conjecture  formed 
by  General  Jackson  ihat  the  articles  of  clothing 
detained  by  him  were  part  of  those  captured  from 
the  escgrt  of  Lieutenant  Scott,  at  the  time  he  was 
cut  off  within  the  limits  of  the  territory  of  the 
Republic,  is  entirely  disproved  ;  inasmuch  as  the 
unfortiinate  accident  of  that  officer  and  his  escort 
happeaed  on  the  Appalachicola  in  December  last, 
and  l^z  articles  of  clothing  alluded  to  were  pur- 
chased';in  New  Orleans  in  May  a.nd  July  preced- 
ing, as '.s  fully  proved  by  the  letters  of  ad  vice  and 
invoices  comprised  in  exhibit  No.  3,  to  which  1 
have  referred  above. 

God  preserve  you  many  years. 

i  BENIGNO  G.  CALDERON. 

To  JpsE  Mazot. 

(No.  1.) 
I  hpceby  certify  that,  on  the  10th  of  February 
last,  I  sold  to  Captain  Don  Benigno  Garcia  Cal- 
deron:  commanding  the  gray  and  brown  compa- 
nies from  Havana,  two  hundred  and  eighteen 
pairs  ol  French  shoes,  iron  shod,  for  the  use  of 
the  men  belonging  to  the  said  companies;  and, 
at  the  request  of  the  said  oflBcer,  I  have  deliv- 
ered bim  the  present  certificate,  dated  at  Pensa- 
cola,  this  18th  day  of  May,  1818. 

HENRIQUE  DE  GRANDPRE. 

(No.  2.) 
I  hereby  certify  that,  on  the  12ih  of  February 
last,  I  bold  to  Captain  Don  Benigno  Garcia  Cal- 
deron,  commanding  the  gray  and  brown  compa- 
nies ffom  the  Havana,  nine  dozen  round  negro 
hats,  for  the  use  of  the  men  b  longing  to  the 
:^aid  companies;  anJ,  at  the  request  uf  the  said 
officer,  I  have  delivered  him  the  present  certifi- 
cate, dated  at  Pensacola.  this  IStli  of  May.  1818. 
HENRiaUE  MICHELET. 

(No.  3.) 

New  Orleans.  April  30,  1817. 

To  Doji  Be.niqno  Garcia  Caldero.n.  Pensacola: 

Enclosed  you  have  an  account  of  the  cost  and 
charge?  of  fifty-four  shirts  and  twenty  eight  pairs 
of  shot's,  for  amount  whereof  you  are  debited  in 
accoufjt  of  fifty-three  dollars.  Although  I  had  no 
orderjjfrom  you  for  the  shirts,  I  was  induced  to 
purchase  them  by  the  low  prices  and  the  proba- 


bility of  your  employing  them  to  advantage.  In 
the  sack  they  are  put  up  in,  you  will  find*a  uni- 
form coat  which  has  been  re-formed  here,  and  can 
be  set  by  the  storekeeper  at  twelve  rials.  I  think 
it  would  answer.  There  are  one  hundred  and 
twenty  of  them.  I  am  offered  by  the  same  store- 
keeper fifty  field-tents,  nearly  ne^  at  three  dol- 
lars; and  a  parcel  of  strong  leathern  caps,  such 
as  are  worn  by  the  chasseurs,  that  can  be  set  at 
less  than  two  rials,  of  which  there  about  two  hun- 
dred. The  storekeeper  having  made  me  a  second 
offer  of  the  shirts,  I  proposed  to  take  them  in  bar- 
ter for  coffee  at  ten  or  eight  and  a  half;  even  at 
ten  I  am  persuaded  it  would  be  a  good  bargain, 
as  it  would  give  the  opportunity  of  putting  off 
the  coffee,  its  inferior  quality  making  it  rather 
dull  sale.  The  quality  most  called  for  is  the 
green,  which  is  much  superior,  and  that  hardly 
commands  twenty  dollars.  The  costand  charges 
of  the  said  shipment  of  shirts,  by  schooner  Maria, 
are  carried  to  your  debit  in  account  current,  viz., 
$176  13. 

Account  of  coats  and  charges  of  sundries  shipped  on 
board  tne  schooner  Maria,  Captain  Alberty,  for  ac- 
count and  risk  of  and  to  be  delivered  to,  Don  Be- 
nigno Garcia  de  Calderon,  Pensacola,  viz: 

C  No.  1.  1  sack  containing  28  pairs  shoes, 

at  6  rials       ....  52I  00 
2.  1  sack  containing  54  shirts,  at 

4  rials 27  00 

1  coat 1  50 

Sack,  twine,  and  packing  -       1  00 


Commission,  5  per  cent. 


50  50 
2  50 


Amount  to  the  debit  of  Don  B. 

Garcia  Calderon  -        •     53  00 


P.  DALHARTE  Y  CLARERIA. 

New  Orleans,  May  1,  1817. 

Account  of  costs  and  charges  of  ten  sacks,  containing 
one  hundred  and  thirty-one  coats,  shipped  on  board 
the  schooner  Maria,  Captain  Granperta,  for  the 
risk  of  Don  Benigno  Garcia  Calderon,  at  Pensa- 
cola, and  to  be  delivered  to  him  there,  tiz: 
C  No.  3  a  12.  10  sacks  containing   131 

coats,  at  10  rials  -         -  $163  75 
Sacks,twine, and  packing         4  00 


Commission,  5  per  cent. 


167  75 

8  38 


Amount  to  the  debit  of 
Dun  Benigno  Garcia 
Calderon     -        -        .     176  13 

P.  DALHARTE  Y  CLARERIA. 
New  Orleans.  May  29,  1817. 

To  Don  Beniono  G.  de  Calderon,  Pensacola: 
New  Orleans.  July  29.  1817. 
At  the  receipt  of  yours,  the  caps  were  already 
agreed  for,  with  some  other  article.^  of  clothing, 
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amounting,  as  per  inroice  annexed,  to  $317  16^, 
to  your  debit  in  account.  I  suspended  the  pur- 
chase of  the  hats,  which  run  from  eight  to  ten 
dollars  per  dozen. 

Account  of  costs  and  charges  of  sundries,  shipped  in 
two  hogsheads,  three  barrels,  two  eases,  and  one 
sack,  on  board  the  schooner  Jalousie,  Jose  Medina, 
master,  for  account  and  risk  of  Don  Benigno  Gar- 
cia Calderon,  at  Pensacola,  and  to  be  delivered  to 
him  there,  viz  : 


25  cotionade  pantaloons,  at  50  cents    • 
236  flannel  under-waistcoats,  at  37^  c. 
253  caps,  at  18|  cents    -        -        -        . 
A  parcel  of  leathern  gaiters  and  spat- 
terdashes         

30  Russia  sheeting  short  vests  (      106 
51  pantaloons       -        -        -    )  pieces 
35  cotton  shirts    -         -         -     (  at  $1 
29    do        do,  at  75  cents    -        .        . 
Cord,  cooperage,  &c. 


Commission,  at  5  per  cent. 


$12  50 
88  50 
47  43| 

15  00 

I  106  00 

21  37| 
3  50 

302  06i 
15  10 


Amount  to  the  debit  of  Don  Benigno 

Garcia  Calderon        -         -         -  $317  16i 
P.  DALHARTE  Y  CLARERIA. 

We,  the  subscribers,  merchants  of  Pensacola, 
hereby  certify  that  the  foregoing  paragraphs  of 
letters  of  advice  and  invoices  are  true  copies  of 
the  originals  exhibited  to  us  by  Captain  Don  Be- 
nigno Garcia  Calderon,  commanding  the  gray 
and  brown  companies  from  Havana,  and  that 
the  signatures  thereto  subscribed  are  in  the  true 
handwriting  of  Don  Pedro  Dalharte  y  Ciareria, 
a  citizen  of  the  United  States,  and  merchant  at 
New  Orleans. 

In  testimony  whereof,  we  have  given  the  pres- 
ent certificate,  at  the  request  of  the  aforesaid 
Captain  Calderon,  at  Pensacola,  this  18ih  day  of 
May,  1818. 

HENRIQUE  MICHELET, 
VIC.  DE  ORDOZGOITTI, 
VTE.  BASTLONGUE. 

No.  32  c. 
Defence  of  F.  C.  Luengo,  Commandant  of  St.  Mark's. 
Pensacola,  May  14,  1S18. 
In  replying  to  your  letter  of  yesterday's  date, 
in  which,  among  other  things  connected  with  its 
subject,  you  communicate  to  me  the  several 
points  treated  oT  by  Major  General  Jackson  in 
his  letter  of  the  27ih  ultimo,  and  on  which  he 
founds  his  assertion  that  the  Indians  not  only  re- 
ceived succors  at  Appalache,  but  that  they  were 
excited  to  commit  hosiiluies  against  the  forces 
of  the  United  States,  and  of  whose  movements 
they  were  exactly  informed,  I  have  to  express 
my  utter  astonishment  at  this  business,  in  which 
imposture  and  malevolence  have  been  equally 
employed  to  criminate  the  parties  alluded  to  in 
the  General's  letter.  It  is  stated  by  the  General, 
that,  from  written  and  other  proofs  obtained  at 
St.  John's,  the  number  of  American  cattle  found 


at  St.  Mark's,  and  brought  by  the  commissary 
there,  and  the  constant   intercourse  kept  up  be- 
tween that  place  and  the  hostile  Indians,  there 
appear  sufficient  grounds   to  believe    that    they 
were  encouraged  and  excited  to  this  savage  war- 
fare by  the  Spaniards.     To  this  I  have  to  reply 
that  it  has  never  come  to  my  knowledge  that  any 
person  belonging  to  the  fort  had  any  connexion, 
directly  or  indirectly,  with  St.  John's.     And  al- 
though it  is  true  I  wrote  two  letters  to  Mr.  Ar- 
buthnot,  an  English  merchant,  one  of  them  was 
merely  to  thank  him  for  the  three  letters  he  wrote 
me,  informing  me  of  the  proceedings  of  the  in- 
surgents at  Amelia  Island,  and  of  Captain  Wood- 
bine, who,  I  informed  you  by  express,  was  one  of 
the   two  chiefs  who  were   hung  the  day  I   left 
Appalache  ;  and  the  purport  of  the  other  was  to 
request  him  to  come  or  send  immediately  for  (he 
property,   which,  at  the  request  of  the  Indian 
chiefs,  and  to  avoid  increasing  their  suspicions,  I 
gave  permission  to  be  deposited  in  the  fort,  and 
to  withdraw  0-Kelagne,  in  whose  custody  that 
property  was  placed.     And  although,  in  taking 
this  step,  I  ran  the  risk  of  incurring  the  resent- 
ment of  both  parties,  yet  it  was  one  which  did 
not  seem  likely  to  incur  suspicion.     Nor  does  the 
charge  of  a  purchase  of  an  extraordinary  number 
of  American  cattle,  alleged  to  have  been  made  at 
St.  Mark's,  authorize  greater  room  for  suspicion, 
since  it  is  notorious  that,  from  the  time  of  its  es- 
tablishment, its  supplies  were  obtained  from  the 
droves  of  cattle  brought  there  for  sale  by  the  In- 
dians, who  had  very  large  ones  towards  Micka- 
suky  and   the  neighboring  country.     It  seldom 
happened   that  we  considered  ourselves  as  fully 
supplied  for  several  months  together;  and  if  the 
supplies  were  in  fact  derived  from  the  plunder 
[Committed  on  the  Americans,  the  sellers   took 
I  wood   care   to   conceal  that  fact,   as   they   were 
I  known  to  have  droves,  and  were  in  the  habit  of 
bringing  them  for  sale.     It  may  be  remarked  that 
very  little  care  was  manifested  by  the  American 
commandant  or  magistrate  within  whose  district 
these  excesses  were  committed,  to  be  placed  in  a 
situation  to  complain  of  them  to  the  commandant 
of  St.  Mark's,  and  to  send  him  the  marks  of  the 
cattle,  which  would   have  shown  from   whence 
they  came,  and  have  tended  to  prevent  the  pur- 
chase of  them.     With  respect  to  the  intercourse 
kept   up  between  the  fort  and  the  Indians,  com- 
plained of  by  General  Jackson,  and  the  excite- 
ment  and   encouragement   given    them   by   the 
Spaniards  to  commit  hostilities,  the  charge  is  al- 
together inadmissible.    An  intercourse  and  good 
understanding  with  the  Indians  were  at  all  times 
strongly  recommended  by  the  Government,  and 
never  were  they  more  necessary  than  in  the  cir- 
cumstances in  which  we  have  lately  been  placed 
at  the  fort;  General  Jackson  having  founded  on 
them  a  demand  of  its  occupation  by  his  troops, 
and  suggesting  that  such  a  step  could  not  fail  to 
receive  the  approbation  of  His  Catholic  Majesty. 
In  the  same  letter,  he  stated  that  he  had  been  in- 
formed by  an  Indian  woman,  a  prisoner,  that  the 
hostile  Indians  and  negroes  had  received  consid- 
erable supplies  of  ammunition  at  the  fort.     I  pre- 
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sum<f(l  that  I  had  convinced  him  of  the  contrary 
io  my  answer,  in  which  I  represented  to  hira  that 
no  onp  belter  than  Mr.  William  Hambly,  who, 
during  his  stay  here,  repeatedly  interpreted  tome 
the  anxiety  of  the  chiefs  to  obtain  such  supplies, 
could  tjindeceire  him  on  this  point,  as  well  as  on 
that  oi'  the  counsel  I  uniformly  gave  them  to 
avoid  ihe  destruction  that  awaited  them,  and 
which  I  foresaw  from  the  first.  But  it  appears 
he  is  net  yet  satisfied,  and  persists  in  his  charge. 
A  reference  to  the  returns  of  the  public  siorekeeper 
will  shiow  that,  from  the  month  of  May  last,  and 
prior  tc>  the  receipt  of  your  orders,  there  had  been 
issued  to  a  few  of  the  most  noted  chiefs,  and  that 
merely  from  motives  of  policy,  only  three  pounds 
of  powder,  three  pounds  of  ball,  and  fourteen 
flints.  The  interpreter,  Juan  Sandoval,  and  his 
son,  Francisco,  through  whom  I  communicated 
with  the  Indians,  can  testify  to  the  truth  of  this 
statemi-nt — a  step  which  I  request  of  you  to  take 
in  sup^rt  of  my  refutation  of  General  Jackson's 
chargev  He  cannot  but  know  that  a  short  time 
before  the  negro  fort  on  the  Appalacbicola  was 
blown  xip,  all  the  chiefs  of  the  neighboring  tribes 
went  tfiere  and  supplied  themselves  with  powder 
and  bajl,  left  for  them  by  the  English;  and  that 
at  Mi^kasuky,  and  the  huts  thereabouts,  there 
was  a  considerable  quantity.  Having  thus  ob- 
tained a  large  supply  of  the  kind  of  powder  and 
ball  they  most  esteemed,  they  set  little  value  on 
ours,  which,  in  fact,  they  view  with  such  indif- 
ference that  It  is  only  a  chance  hunter  among 
those  who  come  to  the  fort  with  venison,  wild 
fowl,  iStc.  ihat  is  willing  to  use  it.  And  alihough, 
as  1  formerly  stated  in  an  official  communication, 
a  supply  was  repeatedly  demanded  of  me  by  the 
chief  Kinache,  with  a  view  to  prove,  by  the  re- 
fusal of  it,  that  the  American  mteresi  prevailed 
in  the  fort,  he  did  not  succeed  in  it.  In  conse- 
quence, we,  whom  ihey  considered  as  American 
partisans  to  the  last,  were  reproached  with  it.  and 
Lave  even  to  put  up  with  some  imperiinences  from 
them.  I  shall,  however,  in  a  strict  adherence  to 
truth,  and  because  the  circumstances  may  have 
given  birth  to  these  suspicions,  proceed  to  state 
that  the  chief  Pelisacho,  who  was  executed,  re- 
ceived, amonfj  things,  at  the  fort,  from  Mr.  Ar- 
bulhnot,  an  English  merchant,  when  he  came 
from  Suwanee,  to  request  aid  against  the  negroes, 
from  whom  he  apprehended  an  attack,  a  small 
barrel  of  powder,  which  might  contain  from 
twenty  to  twenty-five  pounds,  and  was  placed, 
■with  other  property,  under  the  charge  of  0-Ke- 
lagne.  What  he  did  with  it,  I  know  not;  but  I 
well  koow  that  the  chief  caused  me  extreme  per- 
plexity, and  vexation,  by  surrounding  (he  fort 
with  a. body  of  four  or  five  hundred  Indians. 

I  nerer  had  an  idea  that  he  employed  it  against 
the  Americans,  but  that  he  used  it  in  the  pur- 
chase cjf  peltry,  which  he  was  collecting  for  the 
said  Afbuthoot  at  the  time  of  the  arrival  of  the 
Ameritans.  The  charge  alleged  against  the  offi- 
cers at:St.  Mark's  in  exciting  and  stirring  up  the 
IndianK,  and  in  giving  them  information  of  the 
movements  of  the  Americans,  is  the  effect  of  a 
di»ord«ed  imagination  ;  for  how  or  whence  could 


their  movements  be  better  known  at  the  fort  than 
from  the  Indians  themselves?  Thither  they  came 
and  went,  and  passed  and  repassed  incessantly; 
and  their  reports  were  so  various  that  they  de- 
served very  little  attention  ;  as  a  proof  of  which 
nothing  certain  was  known  of  their  operations 
until  the  difierent  columns  of  their  troops  appear- 
ed at  the  mouth  of  the  Pinar ;  and,  although 
three  of  their  boats  were  at  anchor  there  for  three 
or  four  days,  they  kept  English  colors  flying  until 
the  day  before  the  arrival  of  the  army.  My  dif- 
ferent communications  to  you  are  pledges  that  I 
took  no  part  in  the  contest  between  the  Ameri- 
cans and  the  Indians.  1,  however,  had  great  cause 
of  complaint  against  the  latter.  How,  then,  is  it 
possible  to  believe  that  I  gave  them  that  aid  of 
which  General  Jackson  complains;  or  how  can 
the  steps  I  took  to  liberate  Messrs.  Edmund  Doyle 
and  William  Hambly.  by  which  I  exposed  myself 
and  my  garrison  to  the  vengeance  ol  the  Indians, 
be  reconciled  with  the  idea  of  affording  them  suc- 
cor and  aid,  or  the  fact  of  rescuing  from  them,  at 
the  most  critical  moment,  an  American  soldier 
whom  they  would  otherwise  have  put  to  death? 
I  leave  it  to  impartial  observers  to  decide  if  these 
be  not  proofs  of  the  existence  at  St.  Mark's  of  a 
bias  in  favor  of  the  American  interest;  and  of 
this  I  trust  General  Jackson  will  be  thoroughly 
convinced  on  deliberately  reflecting  upon  the  sub- 
ject. I  shall  not  attempt  to  deny  that  I  have 
observed  towards  those  barbarians  a  policy  which 
had  the  appearance  of  a  warm  friendship,  but  by 
which  I  have  incurred  a  considerable  expense. 
If,  however,  my  situation  beatlentivtiy  examined 
in  its  different  points  of  view,  it  will  be  seen  that 
all  this  was  necessary  to  restrain  them  from  doing 
what  they  had  at  one  time  premeditated,  on  the 
pretext  I  have  just  alluded  to,  and  on  others  sug- 
gested to  them  by  some  persons  who  had  gone 
Irom  hence  to  those  parts  of  the  country.  Al- 
though I  have,  as  I  conceive,  given  entire  satis- 
laction  on  all  the  points  embraced  by  Major 
General  Jackson,  I  beg  leave  to  request  that,  for 
the  purpose  of  corroborating  my  statement,  you 
will  be  pleased  to  give  orders  for  having  the  dec- 
larations taken  of  the  interpreter  and  of  his  son, 
of  the  subaltern  Don  Miguel  Ordonez,  of  Doa 
An  istasia  Montes  de  Oca,  the  public  storekeeper, 
and  of  Surgeon  Don  Diego  de  Barrios,  as  the 
persons  who  have  the  necessary  knowledge  of  the 
subjects  in  question. 

God  preserve  you  many  years. 

F.  CASO  Y  LUENGO. 

To  Don  Jose  Mazot. 
A  true  copy:  JOSE  MAZOT. 

No.  33. 
Governor  Mazot  to  General  Jackton. 

Pensacola,  May  23,  1S18. 
Having  received  information  that  you  have 
passed  the  frontiers  with  the  troops  under  your 
command,  and  are  now  within  the  territory  of 
this  province  of  West  Florida,  which  is  under 
my  Government,  I  have  solemnly  to  protest 
against  this  proceeding  as  an  offence  agaiust  my 
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SoTerei^o;  and  I  do  exhort  you,  aod  require  of 
you  forthwith  to  withdraw  from  the  same;  in 
default  of  which,  and  in  case  of  a  continuance  of 
your  aggression,  I  shall  repel  force  bv  force. 

In  this  event,  the  consequences  will  doubtless 
be  the  effusion  of  blood,  and  the  interruption  of 
the  good  understanding  which  has  hitherto  sub- 
sisted between  our  two  nations;  but  as  the  party 
repelling  an  insult  is  never  deemed  the  aggressor, 
you  wilt  be  responsible  before  God  and  men  for 
all  the  fatal  consequences  which  may  ensue. 

God  preserve  you  many  years. 

JOSE  MAZOT. 

No.  34. 

General  Jaekaon  to  Governor  Mazot. 

Heaoq'rh.  Division  or  the  South. 
On  the  line  of  inarch,  May  23,  '18. 

Sir:  The  southern  frontier  of  the  United  Stales 
has,  for  more  ihan  twelve  months,  been  exposed 
to  all  the  horrors  of  a  cruel  and  savage  war.     A 
parly  of  outlaws  and   refugees  from  the  Creek 
nation  ;  negroes  who  have  fled  from  their  mas- 
ters, citizens  of  the  United  States,  and  sought  an 
asylum   in  Florida;  and   the  Seminole   Indians 
inhabiting  the   territory   of   Spain,   all    uniting, 
have  raised  the  tomahawk,  and,  in  the  character 
of  savage  warfare,  have  neither  regarded  sex  nor 
age.     Helpless  women  have  been  massacred,  and 
the  cradlecrimsoned  with  the  blood  of  innocence. 
The  United  States,  true   to  their  engagements, 
ind  confiding  in  the  failli  of  Spain  to  enforce  ex- 
sting  treaties,  never  entertained  a  doubt  but  that 
hese  atrocities  would  early  attract  the  attention 
f  the  Spanish  Government,  and  that  speedy  and 
Tectual  measures  would  have  been  adopted  for 
eir  suppression.    Under  this  persuasion  a  cordon 
«  military  posts  was  established,  to  give  imme- 
ute  protection  to  such  of  our  frontier  settlers  as 
vre  peculiarly  exposed,  and  strict  injunctions 
i«ed  to  the  American  officers  to  respect  the  ler- 
rbry  of  Spain,  and  not  to  attempt  operations 
whin  Its  limits.     These  instructions  were  most 
scjpulously  observed;  and,  notwithstanding  the 
in^tiviiy  of  the  American  troops  had  encouraged 
thilndians  to  the  most  daring  and  outrageous 
act  of  violence  against  our  citizens,  the  Govern- 
mei  of  the   United  States  was  still  disposed  to 
resect  the  territory  of  Spain,  and  confide  in  the 
abi,ty  of  the  Spanish   Government  to  execute 
exiling  treaties,  until  advised  through  you  that, 
wit   every  disposition,  the  Spanish  authorities 
badnut  the  power  of  controlling  the  Indians  in 
Floida;  that  their  acts  of  late  were  viewed  as 
eqully  hostile  to  the  interests  of  Spain  as  those 
of  lis  United  States;  that  Spanish  subjects  were 
not  vempted  from  the  evils  of  which  we  com- 
plairtd  ;  and    that   the   negro  establishments  on 
the   \ppalachicola   and    St.   Juan    rivers    were 
founted  by  British  agents,  contrary  to  the  will  of 
Span.      These   representations   determined  the 
Presilent  of  the  United  States  to  adopt  effectual 
measires  to  restore  tranquillity  to  the  southern 
fronter  of  the  American  Republic;  and,  pursu- 
ant o  his  orders,  justifiable  by  the  immutable 


laws  of  self-defence,  I  haTe  penetrated  into  Flo- 
rida, reduced  to  ashes  the  Seminole  villages,  de- 
stroyed their  magazines  of  provisions,  beaten  their 
warriors  whenever  they  hazarded  a  contest,  dis- 
persed some,  and  expelled  others  across  the  river. 

In  the  course  of  my  operations  it  became  ne- 
cessary to  visit  the  Spanish  fortress  of  St.  Mark's. 
Entering  the  territory  of  Spain  to  fight  her  bat- 
ties,  to  relieve  from  bondage  her  subjects,  and  to 
chastise  an  Indian  tribe  whom  she  acknowledged, 
under  existing  treaties,  she  was  bound  to  preserve 
at  peace  with  the  United  States,  I  had  every  rea- 
son to  expect  that  the  American  army  would 
have  been  received  as  friends,  and  every  facility 
afforded  to  insure  success  to  operations  so  inter- 
esting to  both  Governments. 

My  exptctaiions  have  not  been  realized.  It 
had  been  reported  to  me,  direct  from  you,  that 
Fort  St.  Mark's  had  been  threatened  by  the  In- 
dians and  negroes;  and  you  expressed  sincere 
apprehensions,  from  the  weakness  of  the  garrison 
and  defenceless  state  of  the  work,  for  its  safety. 
From  other  sources  to  be  relied  on,  the  same  in- 
formation had  been  furnished  me.  It  became 
necessary,  therei'ore,  to  anticipate  the  movements 
of  the  enemy,  and  amicably  to  get  possession  of 
a  work,  dislodging  the  enemy  from  which  might 
have  cost  me  much  precious  blood.  On  entering 
St.  Mark's  evidence  of  the  duplicity  and  unfriend- 
ly feelings  of  the  commandant  evinced  itself.  I 
found  that  the  gates  of  this  fort  had  been  ihrowa 
open  to  the  avowed  savage  enemies  of  the  United 
States  ;  that  councils  of  war  had  been  permitted 
lobe  held  within  hisownquarters  by  thechiefsand 
warriors;  that  the  Spanish  storehouses  had  been 
appropriated  to  the  use,  and  were  then  filled  with 
goods  belonging  to  the  hostile  party;  that  cattle 
knowingly  plundered  from  citizens  of  the  United 
Slates  had  been  contracted  for  and  purchased  by 
the  officers  of  the  garrison  from  the  Spanish 
thieves  ;  that  foreign  agents  had  free  access  with- 
in the  walls  of  St.  Mark's ;  and  a  Mr.  Arbuthnot, 
condemned  and  executed  as  the  instigator  of  this 
war.  an  inmate  in  the  commandant's  family. 

From  this  fort  was  information  afforded  the 
enemy  of  the  strength  and  movements  of  my  array 
by  the  said  Arbuthnot,  the  date  of  departure  of 
express  noted  by  the  Spanish  commissary,  aod 
ammunition,  munitions  of  war,  and  all  necessary 
supplies  furnished. 

On  my  return  from  my  operations  east,  your 
letter  was  received,  positively  refusing  to  permit 
(unless  exorbitant  duties  were  paid)  any  provis- 
ions passing  up  to  the  American  fort  on  the  Es- 
cambia. Connected  with  this  strong  indication 
of  your  unfriendly  disposition  on  your  part,  I 
have  it,  from  the  most  unquestionable  authority, 
that  the  city  of  Pensacola  has,  for  some  months 
past,  been  entirely  under  the  control  of  Indians; 
that  free  ingress  and  egress  are  permitted  to  the 
avowed  savage  enemies  of  the  United  States; 
that  supplies  of  ammunition,  munitions  of  war, 
and  provisions,  have  been  received  by  them  from 
thence  ;  that,  on  the  15th  of  April  last,  there  were 
no  less  than  five  hundred  Indians  in  Pensacola, 
many  of  them  known  to  be  hostile  to  the  United 
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{States  and  who  bad  but  lately  escaped  my  pur-  neighborhood  of  Pensacola  were  friendly  disposed 

Juit.     Tbf  late  massacre  of  eighteen  individuals  to  it^e  citizens  of  the  United  Slates,  is  tested  by 

[^^n  the  FeJeral  road  was  committed  by  Indians  the   late   massacre  committed   by   them  on   the 

Mirect  from  their  return  to  Pensacola,  who  were  Alabama.     The  Red  Ground  chiefs.  Muldecoxv 

^  received  by  you,  and  transported  across  the  bay,  and    Holmes,    avowedly    hostile   to   the   United 
•f^o  elude  lite  pursuit  of  the  American  troops.    The  '  States,  were  but  lately  seen  in  Pensacola,  and  a 

*j  jAmericaos  returning,  the  savages  were  permitted  body  of  Indians  descried,  a  few  days  since   in  the 


[0  return.  An  Indian,  wounded  in  pursuit  by  a 
Sarty  for  having  killed  a  citizen  of  the  United 

States,  wa.s  openly,  in  the  sight  of  many  Ameri- 
cans, received  by  you,  and  every  comfort  admio- 
tstered.  Such  practice,  if  authorized  by  the  King, 
Vvould  justify  me  in  open  hostilities.  Disposed, 
however,  to  belieifrthat  it  was  one  of  the  unau- 


vicinity  of  the  Barancas.  in  presence  of  several 
Spanish  officers.  They  have  not  delivered  them- 
selves up,  and  these  Red  Sticks  who  have  sur- 
rendered were  not  advised  to  this  measure  by 
you,  until  intelligence  of  my  movements  bad 
been  received. 

By  a  reference  to  my  communications  of  the 


'  however,  lo  neiieip.  mat  it  was  one  of  the  unau-  .      By  a  reference  to  my  communications  of  the  A  t 

^j^hcrized  acts  of  his  agents,  I  deem  it  politic  and    25th  March,  you  will  see  how  far  I  have  been  the  I  1 

-ijecessary  lo  occupy  Pensacola  and  the  Barancas  ,  agjressor  in  the  measure  protested  ajjainst.  >  I 

.dVitK     nn     Ampripan     o-arri<Mn     until     lUa     fir.t>nl.>.             V^.. .1 j-    .■        .1           ■■....'..  « 


>*^ecessary  lo  occupy  

<*^ith  an  American  garrison  until  the  Spanish 
^  iJovernmtnt  can  be  advised  of  the  circumstance, 
j?  i^nd  have  force  sufficient  to  maintain,  and  agents 
< disposed  to  enforce  existing  treaties. 
^  i  This  is  the  third  time  the  American  troops  have 
<-*een  compelled  to  enter  Pensacola  from  the  same 
^  pauses.  Twice  had  the  enemy  been  expelled,  and 
-  5fhe  place  left  in  quiet  possession  of  those  who 
i  Jkad  permitted  the  irregular  occupancy.  This 
^  lime  It  must  be  held  until  Spain  has  the  power 
'^  ,  >r  will  to  maintain  her  neutrality.     This  is  jus 


k  or  will  to  maintain  her  neutrality.     This  is  jus-    the  aggressor,  and  the  blood  which  may  be  shei 
P,    ifiable  on  the  immutable  principles  of  self-de-  'by  a  useless  resistance  on  your  pan  to  rav  de 


agsressor  in  the  measure  protested  against. 

You  are  there  distinctly  advised  of  the  objects 
of  my  operations,  and  that  every  attempt  on  your 
part  to  succor  the  Indians,  or  to  prevent  the  pas- 
sage of  my  provisions  in  the  Escambia,  would  be 
viewed  in  no  other  light  than  as  hostile  acts  on 
your  part. 

You  have  done  both,  and  exposed  my  troops 
to  the  severest  privations,  by  the  detention  occa- 
sioned in  the  exaction  of  duties  ou  ray  provision 
vessels  in  Pensacola.  You  have,  therefore,  been 
the  aggressor,  and  the  blood  which  may  be  shed 


ence.     The  Government  of  the  United  States  i.^  ,  mand  will  rest 


l^fcund  to  protect  her  citizens;  but  weak  would 
||  J»e  all  her  efforts,  and  ineffectual  the  best  advised 
K  pleasures,  if  the  Floridas  are  to  be  free  to  every 
^^(jnemy,  and,  on  the  pretext  of  policy  or  neutral-  , 
V:iiy,  Spanisji  fortresses  are  to  be  opened  to  their 
f  Mse,  and  e\iery  aid  and  comfort  afforded.  I  have 
?•  4een  expli<^it,  to  preclude  the  necessity  of  a  tedi-  I 
i^ius  negolijition.  My  resolution  is  fixed,  and  I 
5j  l^ave  strength  enough  to  enforce  it.  My  army 
iji^ow  occupies  the  old  Fort  St.  Michael,  com 
^tianding  F^ensacola.  If  the  town  and  Barancas 
I' are  peacej^bly  surrendered,  an  inventory  of  all 
.*»€  properjiy.  ammunition,  arms,  &c.,  shall  be 
jpiken  by  officers  appointed  by  both  parties,  and 
■5  WiB  amount  receipted  for  by  me  to  be  accounted 
^,*<)r  by  the  American  Government.  The  property 
•*' /Jf  Spanish      •  •  ■    ••  • 

am' 


on  your  head.     Before  God  an( 
man  you  will  be  responsible. 

This  will  be  handed  to  you  by  my  aid-de-camj 
Captain  Gadsden,  by  whom  an  answer  is  expecte' 
AiNDREVV  JACKSON. 

Maj.  Gen.  commandin. 
Don  Jose  Mazot, 

Governor  of  Pensacola. 


HEADa'H3.  Divisio.t  or  the  South. 

Pensacola,  May  24.  18U 

Sir:    The  enclo!=ed  communication    was  jr- 

warded  to  you  by  ray  aid-de-camp,  Capt.  Gis- 

den,  last  evening;  not  finding  you,  howevei  in 

Pensacola,  its  delivery  was  delayed. 

,.  ■    ,,  .  ,     r     r-    J  ,      I  have  entered  Pensacola  to  provision  my  tr#ps. 

^ubjects  shall  be  respected  ;  their  re-  I  I  have  only  to  add,  that  an  immediate  cornnlince 


;*ijgion  anJJaWs  guarantied   to' them ;  the  civil  j  with   m'yderaan"d' "is"expVcTed.      Resistanc  on 
J|«Ternmen\  permitted  to  remain  as  now  estab-  I  your  part  would  be  a  needless  sacrifice  of  ran. 
'•IiSned,  subiect  to  the  control  of  the  militarv  an.  &r^r\T>v\xr    t  a  o ir  o i-i « 


'•\hbed,  subject  to  the  control  of  the  military  au 
>j»|iority  of  the  United  States;  the  ingress  and 
iC  ijiress  open  to  all  individuals;  commerce  free  to 
^:*e  subjects  of  Spain,  as  usual ;  and  the  military 
ft'^rnisbed  with  transportation  to  Cuba. 
*!  i  If  the  {)eaceable  >urrender  be  refused.  I  shall 
Neuter    Pensacola    by    violence,    and   assume    ttie 

pvernraeai  until  the  transaction  can  be  nmica- 

ly  adjusttid  by  the  two  Governments.     The  mil- 

iry,  in  tlus  case,  must   be  treated  as  prisoners 
l<3i  war. 

^.iThe  prujjf  supporting  the  accusation  against 
#)jur  official  station  will  justify  this  procedure. 

u  In  reply  to  your  communication  of  the  22d  ,  Captam'Gads'denriianngyin  ra7ne"onfeT8ih 
.^instant  I  ti.ive  only  to  observe,  that  the  clothing  instant,  answered  the  former  in  a  satisactory 
jf^iained  will  be  a  subject  for  future  friendly  set-  manner,  I  shall  only  add  that,  as  to  whatrelates 
^'^2!°J'r__    L    r    ,•  .  ...     J  to  the  Indians,  you  have  been  much  misinbrmed, 

'  the  tacts  alluded  to  by  you  being  for  tb*  most 


ANDREW  JACKSON, 

Maj.  Gen.  cvmmaning. 
Don  Jose  Mazot. 

Governor  of  Pensacola. 

No.  35. 
Governor  Mazot  to  General  Jackson. 
Fort  St.  Carlos  or  Barancas, 

.Way  24,  819. 
Most  excellent  Sir:  Your  two  notes  dated 
the  23d  and  on  this  day,  were  delivered  tcme  at 
ten  o'clock  this  morning,   by  your  aiJ-decamp, 


,  ^  How  far  the  Indians  permitted  to  remain  in  the 


l< 


Relations  with  Spain, 


part  unfounded  ;  in  proof  of  which  I  have  to  state, 
that  the  only  two  Indians  who  have  been  here 
since  the  peace  negotiated  by  me,  exclusive  of 
the  eighty-seven  sent  off  to  Major  Youngs,  are 
the  two  who  are  in  the  jail,  with  three  women 
and  children  ;  and,  further,  that  long  prior  to  your 
inovemenis  I  had  sent  orders  to  Appalache.  to 
prevent  any  succors  beinggiven  to  the  Seminoles, 
and  had  also  given  public  notice  to  the  same  ef- 
fect in  Pensacola,  where  those  unfortunates  had 
from  time  immemorial  received  regular  supplies. 

Your  excellency  is  disposed  to  lay  to  my  charge 
the  bloud  which  may  be  shed  in  consequence  of 
my  refusal  to  deliver  up  this  province.  A  com- 
pliance with  your  demand  would  dishonor  the 
close  of  my  life  and  long  military  career;  and  I 
feel  assured  that,  if  placed  in  a  similar  situation, 
your  conduct  would  be  ihe  same,  from  your  na- 
tural desire  to  preserve  unsullied  your  well  earned 
laurels. 

Whatever  motives  may  be  assigned,  no  nation 
is  authorized  in  violating  the  territory  of  another, 
before  due  representations  have  been  made  to  its 
Government. 

Your  excellency  lias  violated  the  Spanish  ter- 
ritory at  Appalache,  by  seizing  on  that  fort  and 
hoisting  your  flag — a  proceeding  in  complete  hos- 
tility with  the  good  understanding  subsisting  be- 
tween our  respective  Governments. 

On  ihe21st  instant,  by  your  excellency's  orders. 
Don  Pedro  Philibert  and  other  inhabitants  were 
made  prisoners  on  their  parole  of  honor,  and  this 
day,  bel'ore  Captain  Gadsden's  arrival  at  Pensa- 
cola, your  army  advanced  upon  it,  and  made  pris- 
oner, on  hi>  parole  of  honor,  Don  Pedro  de  Alba, 
the  interpreter,  the  same  who  translated  your  two 
letters  above-mentioned.  These  persons,  and 
other  military  men,  whose  presence  was  import- 
ant to  the  tranquillity  of  the  place,  have  thus  been 
seized  in  an  unjustifiable  manner. 

These  facts  being  established.  I  ask,  who  but 
your  excellency  will  have  to  answer  for  the  blood- 
shed which  may  ensue  in  consequence  of  the  de- 
termination announced  in  your  letter  of  taking 
possession  of  Pensacola  and  Barancas?  I  prxitest 
Defore  God  and  men  that  my  conduct  is  blame- 
less, and  that  my  sincere  wishes  ever  have  been 
to  maintain  peace  and  amity  between  our  respec- 
tive nations.  The  sincerity  of  my  intentions  is 
founded  upon  the  President's  Message  of  25th 
March  last  to  Congress  ;  the  tenor  of  which  holds 
cut  assurances  that  no  aggressions  were  to  be  ex- 
pected from  the  troops  of  the  United  States. 
Unfortunately,  however,  their  operations  have 
Tiol.ited  the  tranquillity  and  peace  of  the  province. 

I  expect,  from  the  generosity  of  your  excellen- 
cy, that  you  will  leave  the  officers  and  troops  of 
the  garrison  of  Pensacola  at  perfect  liberty  ;  that 
your  army,  after  receiving  the  necessary  supplies, 
will  evacuate  the  province  as  speedily  as  possi- 
ble; and  that  you  will  nut  carry  ou  a  partial 
warfare  against  West  Florida  at  a  time  wlien  our 
two  nations  are  in  a  state  of  profound  peace. 

Lieutenant  Colonel  Don  Leni  Piernas,  provis- 
ional commandant  of  Pensacola,  is  duly  author- 
ized to  represent  me,  and  to  receive  any  commu- 


nications  your  excellency  may  be  pleased  to 
make.  To  all  such  the  most  prompt  answers 
shall  be  given,  through  the  ministry  of  the  bearer, 
the  interpreter.  Don  Pedro  de  Alba.  In  conclu- 
sion, if,  contrary  to  my  hopes,  your  excellency 
should  persist  in  your  intention  to  take  possession 
of  this  fortress,  I  am  resolved  to  repel  force  by 
force,  and  defend  it  to  the  last  extremity.  He 
who  resists  aggression  can  never  be  deemed  the 
aggressor. 

God  preserve  your  excellency  many  years. 

JOSE  MAZOT. 

His  Ex'cy  Major  Gen.  A.  Jackson. 

No.  36. 

General  Jackson  to  Governor  Mazot. 

HEAoa'Rs.  Division  op  the  Sodth, 

Pensacola,  May  25,  1818. 

Sir:  The  accusations  against  you  are  founded 
on  the  most  unquestionable  evidence.  I  have  the 
certificate  of  individuals,  who,  on  the  23d  instant, 
at  or  near  the  Little  Bayou,  counted  seventeen 
Indians  in  company  of  several  Spanish  officers. 
I  have  only  to  repeat  that  the  Barancas  must  be 
occupied  by  an  American  garrison,  and  again  to 
tender  you  the  terms  offered,  if  amicably  surren- 
dered;.  resistance  would  be  a  wanton  sacrifice  of 
blood,  for  which  you  and  your  garrison  will  have 
to  atone.  You  cannot  expect  to  defend  yourself 
successfully,  and  the  first  shot  from  your  fort 
must  draw  down  upon  you  the  vengeance  of  an 
irritated  soldiery.  I  am  well  advised  of  your 
strength,  and  cannot  but  remark  on  the  inconsist- 
ency of  presuming  yourself  capable  of  resisting 
an  army  which  has  conquered  the  Indian  tribes, 
too  strong,  according  to  your  own  acknowledg- 
ment, to  be  controlled  by  you.  If  the  force  which 
you  are  now  disposed  wantonly  to  sacrifice  had 
been  wielded  against  the  Seminoles,  the  Ameri- 
can troops  had  never  entered  the  Floridas.  I  ap- 
plaud your  feeling  as  a  soldier,  in  wishing  to  de- 
fend your  post ;  but  where  resistance  is  ineffectual, 
and  the  opposing  force  overwhelming,  the  sacri- 
fice of  a  few  brave  men  is  an  act  of  wantonness, 
for  which  the  commanding  officer  must  be  ac- 
countable to  his  God. 

ANDREW  JACKSON, 
Major  Gen.  conCg  Div.  of  the  South. 

Don  Jose  Mazot, 

Commanding  Barancas. 

Certi^eates  and  Declarations. 
No.  37  a. 
W'e  certify  that,  being  i  i  Fort  St.  Murk's,  Ba- 
rancas, on  the  28th  of  May,  1818,  in  the  afternoon, 
soon  after  the  American  troops  took  possession  of 
the  works,  and  as  the  Spanish  troops  were  march- 
ing out,  we  saw  an  Indian  carried  out  by  some  of 
the  Spanish  soldiers;  he  was  laid  on  the  beach, 
to  be  put  on  board  a  boat.  He  was  wounded  iu 
his  leg  or  thigh,  and  had  every  appearance  of 
having  been  engaged  in  the  defence  of  the  fort. 

WM.  RUSSELL, 
JAS.  L.  BELL. 
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No.  37  6. 

I  certiff  that,  on  the  23d  of  May,  beiag  io  the 
ibayou  whish  enters  Pensacola  bay,  one  and  a  half 
OJile  from  the  town.  I  saw  at  the  ferry,  on  the 
road  to  Bnraocas,  a  number  of  Indians  (I  think 
a^ut  sevetiteen)  in  company  with  four  Spanish 
oflScers.  The  otiicers  were  carried  over,  and  the 
boat  returned  to  ferry  over  the  Indians.  I  saw 
one  boat-load  landed  on  the  side  next  the  Baran- 
cas.     The  Indian*  concealed  themselves  in  ihe 

i;^. pushes  on  discovering  us. 

f.-i  RICHARD  BRICKHAM. 

'?      Witness:  T.  Cross, 

Lieut.  \8t  Infantry. 

I  certify=that  I  was  in  the  boat  with  Brickham. 

'^t  the  placje  and  time  mentioned  in  the  above  cer- 

A'tficate;  that  I  saw  several  Indians  in  company 


to  criminate  themselves,  is  might  b«  propounded 
to  them  by  Captain  Young,  relating  to  the  inter- 
course which  took  place  l^tween  the  late  Span- 
ish authorities  of  this  province  and  the  hostile 
Indians  during  the  recent  war  with  the  United 
States. 

Joachim  Barrclas.  being  duly  sworn,  declares 
that  he  has  frequently  seen  parties  of  Indians  ia 
the  town  of  Pensacola  since  the  month  of  No- 
vember, 1817;  says  that  parlies  of  Indians  have 
been   provisioned   by  the  late  authorities  at  this 
place  on  several  occasions:  ha?  frequently  heard 
and  believed  thai  the  Indians  were  in  the  habit 
of  bringing  into  this  place  horses,  cattle,  dec.  for 
the  purpose  of  selling  them  and  other  plunder. 
Says  he  was  at  Baraocas  at  the  time  that  Gen- 
j  eral   Jackson   came  to   Pensacola.  in   May  last; 
.      .   I  deponent  acted  there  as  commissary,  and  knows 
^  fvilh   four    Spanish    oflacers.     The   officers   were  ;  that   several    Indians  went   from  town  down   to 
|ij  ferried  over  with  one  Indian.     I  did  not  see  the    Barancas  with  the  Spanish  forces,  and   took  ref 


'jC 


V  Indians  ferried  over;  they  concealed  themselves 
i^  ^B  discovering  us. 

I  \  JOHN  BONNER,  bis  y,  mark. 

i  '  Witness:  T.Cross. 

:'.  Lieut,  lit  Infantry. 

Witness  to  both  certificates: 

W.M.    S.    FCLTO.-*, 

Jlj  j]  Private  S^c'y  to  Com'^  Gen. 

fi  No.  37  c. 

I  !     Fort  Montgomery,  A/i«  2.  IS18. 
I  certify  that,  between  the  5ih  and  7th  of  May, 

tiSlB,  while  at  Fort  Gadsden,  on  the  Appalachi- 
Cola  river.  1  was  informed  by  a  Mr.  Larua  and 
Benaeto  Gassea,  both  citizens  of,  and  at  that  time 
f.  direct  fronj  Pensacola.  that  at  the  time  of  their 
departurethence  there  were  about  five  hundred 
loaians  iii  and  about  Pensacola;  and  I  further 
^ertily  that,  on  my  arrival  at  Pensacola,  on  the 
^.23d  of  Miiy,  I  was  informed  by  Mr.  Skeate  and 
y-ot-her  citix^ns  of  that  place,  that  on  the  22d,  which 
•f  was  the  day  before  my  arrival.  Holmes  (a  noted 
>|  Red  Stick^  with  his  party  had  left  Pensacola  to 
^proceed  to, the  Choctawbatchy  for  safety,  having 
^"^heea   for   ."Several   days   previous -in    town.      All 

V  irhich  I  certify  on  honor. 

J::  1  WM.  HAMBLY. 

Witness^  W.M.  S.  Fdlto.n, 

1  '^Private  Sec'y  to  Com'g  Gen. 
> 
t  No.  37  d. 

PJioviNCE  OF  West  Florida, 
'■  Toxcn  of  Pensacola,  Sept.  15,  1818. 
w-^^  In  pursuance  with  an  order  to  me  directed  by 
W.*C'^\oQe\  William  King,  civil  and  military  gov- 
^  jrnor  of  &a5d  province,  (a  copy  whereof  is  hereto 
S  annexed,)  (  caused  to  appear  before  me,  at  the 
J  'juarters  cC  Captain  Hugh  Young,  of  the  army  of 
J  the  United;  States,  in  this  town,  the  following 
*•  ^€r5ons.  vijt :   Manuel  Gonzales,  Dr.  Brosnaham, 

%  William  Oooper,  J.  Dauphin,  Skeate,  Fe- 

lippa  Prieto,  Joachim  Barrelas,  P.  Alba,  junior, 
Jose  BonelJ,  (Marian.)  and  Charles  Le  Jeune.  to 
linswer.  ox*  oath,  such  interrogatories,  not  tending 


I 

If 


uge  10  the  fort;  that,  at  the  same  time,  several 
small  parties  were  encamped  about  the  Baran- 
cas; that,  upon  the  arrival  of  General  Jackson 
before  the  Barancas,  Tapauica  and  family  were 
also  in  the  fort.  Deponent  has  seen  said  chief 
several  times  in  Pensacola.  and  believes  him  to 
be  either  a  Creek  or  Seminole  Indian  ;  that,  while 
deponent  was  at  Barancas,  and  subsequently  to 
the  said  month  of  November.  1817,  he  saw  an 
Indian,  named  Luna,  an  express  from  St.  Marks, 
cross  over  from  Santa  Rosa  island  to  Baraocas, 
with  despatches  for  the  Governor  here;  says 
that,  since  the  said  month  of  November,  1817, 
Governor  Majcol,  being  himself  at  Barancas,  did 
order  this  deponent  to  give  rations  to  several  par- 
ties of  Indians  then  there,  of  at  least  from  thirty 
to  forty  strong — men,  women,  and  children. 

JOACHIM  BARRELAS. 

George  Skeate,  being  duly  sworn,  declares 
that  he  has  constantly  resided  in  the  town  of 
Pensacola  ^ince  November,  1S17;  since  which 
he  has  repeatedly  seen,  at  different  limes,  in  !-aid 
town,  from  thirty  to  forty  Indians;  has  not  seen 
any  ammunition  given  to  the  Indians  within  the 
period  alluded  to  ;  has  heard  and  believes  that 
horses,  caule.  dec,  were  brought  into  this  place 
by  the  Indians  and  sold,  which  deponent  however 
did  not  see.  Deponent  believes  that  the  late 
Governor  (Mazot)  was  well  acquainted  with  the 
several  murders  that  were  committed  on  the  neigh- 
boring American  frontier ;  knows  of  no  bupplies 
furnished  by  order  of  the  Spanish  Government 
•ince  about  the  month  of  March,  1817,  when  a 
supply  of  knives,  a  few  blankets,  and  some  copper 
kettles,  were  furnished  and  delivered  to  a  party 
of  Indians,  for  the  purpose,  as  was  then  said,  of 
acting  against  'he  insurgents  who  were  expected  ; 
that  the  said  party  of  Indians  shortly  disappeared, 
and  nothing  more  was  heard  of  them.  Deponent 
saw,  on  the  day  that  Major  Youngs  attacked  a 
party  of  Indians  in  the  neighborhood  of  this  town, 
a  number  of  Indians  who  he  believes  were  sent 
(or  went  themselves)  across  the  bay  in  a  boat 
belonging  to  Don  Antonio  Molina,  captain  of  the 
port.  GEORGE  SKEATE. 
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ReUUioiu  with  Spain. 


Charles  Lb  Jedn e.  being  duly  sworn,  declares  | 
that  he  has  resided  in  Pensacola  since  November, 
1817;  since  which  be  has  frequently  seen  in  this 
town  or  its  vicinity  parties  of  upwards  of  a  hun- 
dred Indians  encamped;  that  these  parties  were 
armed  either  with  rifiesorwith  the  arms  that  were 
furnished  them  by  the  English  ;  that  although  he 
cannot  state  that  these  parties  had  received  am- 
munition from  the  Spanish  Government  here,  he 
nevertheless  can  and  does  state  that  the  .said  par- 
ties were  provisioned  from  the  King's  stores  by 
Prieto,  King's  storekeeper;  that,  previous  to  No- 
rember,  1817,  the  Government  was  regularly  in 
the  habit  of  giving  out  ammunition  to  the  Indi- 
ans from  a  store  which  was  expressly  for  that 
purpose  here  ;  that,  on  the  day  that  Major  Youngs 
attacked  the  Indians  near  this  town,  there  was  a 
considerable  number  encamped  near  the  water 
side  in  town,  who,  upon  hearing  the  report  of 
fire-arms,  crossed  the  bay  in  their  own  boats,  and 
in  other  larger  boats  belonging  to  others. 

CARLOS  LE  JEUNE. 

William  Cooper,  being  duly  sworn,  declares 
that  he  has  resided  in  Pensacola  since  November, 
1817  ;  during  which  period  he  has  frequently 
seen  in  town  and  its  vicinity  several  parties  of 
Indians;  saw  one  in  particular  with  some  sheet 
lead,  and  has  heard  that  the  Indians  had  intro- 
duced some  clothes  in  town  that  looked  like  Amer- 
ican manufacture;  states  also  that  Tapauica  was 
a  JRed  Slick  chief,  and  had  beeu  frequently  about 
Pensacola  for  several  years  past. 

WILLIAM  COOPER. 

Pensacola.  September  19,  1818. 
I  certify  that  the  aforegoing  depositions  were 
sworn  to  and  subscribed   before  me,  on  this  day. 
M.  McKENNEY.  Sen.,  J.  P. 

No.  37  c. 

John  Ddfty,  being  duly  sworn,  declares  as 
follows : 

Question.  Have  you  resided  in  and  about  Pen- 
sacola since  November,  1817  ? 

Answer.  I  have. 

Q..  Have  you  seen  in  said  town  or  its  vicinity, 
within  or  since  that  period,  any  Indians  ? 

A.  I  have. 

Q,.  How  many  did  you  see  at  any  particular 
time  ? 

A.  About  the  latter  end  of  that  Spring  I  saw 
in  town  from  fifty  to  sixty  Indians;  but  few  of 
these  were  armed,  because  they  were  prohibited 
coming  into  town  armed.  I  suppose  their  arms 
were  left  in  their  camps  in  the  neighborhood. 

Q,.  How  did  ihese  Indians  subsist  themselves, 
and  how  did  ihey  procure  ammunition  ? 

A.  Probably  from  the  Government  here;  of 
this,  however,  I  am  not  certain. 

Gi.  Did  you  see  any  horses,  cattle,  or  other 
plunder,  brought  into  this  place  by  the  Indians? 

A.  No. 

Q^  How  many  Indians  were  in  Pensacola 
and  its  neighborhood  at  the  time  that  Major 
Youngs  attacked  a  party  near  this  town  ? 

A.  Of  all  descriptions,  viz  :  men,  women,  and 


children,  there  must  have  been  a  considerable 
number  ;  not  less,  probably,  than  one  hundred 
and  fifty  or  sixty. 

Q.  When  Major  Youngs  attacked  a  party 
near  town,  how  did  those  in  town  find  menns  to 
escape  across  the  bay  ? 

A.  I  have  understood  and  believe  that  they 
were  sent  across  the  bay  by  order  of  the  Gov- 
ernor. 

SANTIAGO  DAUPHIN. 

A  true  copy:  R.  K.  CALL,  A.  D.  C. 

Joseph  Bonefi,  being  duly  sworn,  declares  as 
follows,  viz : 

Q.uestion.  Have  you  lived  in  Pensacola  since 
November,  1817? 

Answer.  I  have. 

d.  Have  you  not.  between  that  period  and  the 
approach  of  the  American  forces  under  Major 
General  Jackson,  repeatedly  seen  divers  parlies 
of  hostile  Indians  in  this  town  or  its  neighbor- 
hood? 

A.  I  have.  Indeed,  between  the  said  month 
of  November  and  the  time  that  the  hostile  party 
surrendered  to  Major  Youngs,  there  were  more 
or  less  in  town;  sometimes  in  numbers  consid- 
erable, sometimes  fewer. 

Q^  How  or  by  whom  were  those  Indians  sub- 
sisted ;  and  from  whom  or  by  what  means  did 
they  procure  ammunition  and  other  warlike 
stores  or  weapons  ? 

A.  I  have  understood  and  do  believe  that  they 
were  fed  by  the  Government  here  ;  as  to  ammu- 
nition, dbc,  I  cannot  state  how  they  procured 
supplies,  except  it  might  have  been  from  the 
stores  about  town. 

Qi.  Have  you  seen  or  been  informed  of  any 
horses,  cattle,  or  other  pi  under,  having  been  brought 
in  here  by  the  Indians  within  the  lime  above  al- 
luded to? 

A.  No.  JOSEPH  BONEFI. 

Pensacola. 
Both  depositions  sworn  to  and  subscribed  be- 
fore me,  the  19th  September,  1818. 

M.  McKENNEY,  Sen.,  J.  P. 

A  true  copy:  R.  K.  CALL,  A.  D.  C. 

No.  37/. 

Pierre  Senac,  being  solemnly  sworn,  declares 
as  follows:  That  he  has  resided  in  the  town  of 
Pensacola  constantly  since  the  month  of  Novem- 
ber last  past;  that,  since  that  time,  and  until  the 
arrival  of  Major  Youngs  near  this  town,  there 
were  always  considerable  numbers  of  hostile  In- 
dians in  or  near  the  town  ;  that,  on  many  occa- 
sions within  that  period,  he  has  seen  from  one 
hundred  and  fifty  to  two  hundred  Indians  here; 
that  their  forces  were  regularly  provisioned  from 
the  King's  store  here;  that  he  has  seen  large 
quantities  of  sheet  lead  in  the  possession  of  the 
Indians,  and  considers  it  as  greatly  resembling 
the  lead  aprons  of  cannon  ;  that  the  Government 
must  have  furnished  the  lead  in  question,  as  there 
were  no  other  means  here  of  getting  such  lead, and 
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that  the  said  lead  wa«  run  off  into  balls,  which 
fhisdepotit^nt  saw;  that,  on  the  day  Maj.  Youngs 
attacked  a  party  of  lodians  near  this  town,  there 
>were  then  in  town  a  considerable  number  more, 
jkUo  weie  sent  across  the  bay  in  boats  provided 
jfor  that  purpose  by  the  Spanish  Governor. 
-.  Deponent  further  states  that,  about  the  first  of 
^larch  la;;t  past,  three  considerabie  parties  of 
iiostile  Iti'^ians — one  party  under  the  command 
bf  Leon  Lesassier,  another  under  the  command 
<)f  Arnaml  Gilmer,  (both  lieutenants  in  His 
Catholic  Majesty's  service.)  and  the  third  com- 
inanded  by  an  Indian  chief — retired  out  of  this 
town,  and  went  down  towards  the  neighbor- 
hood of  Bsrancas,  where  provisions  and  ainmu- 
fiition  uere  regularly  supplied  them  by  the  Span- 

i'xh  Govfrnraent  ;  that  the  said  Indians  were 
Tmed  with  guns  which  they  had  received  from 
\he  English  during  the  late  war,  and  that  they 
iemained  encamped  within  from  one  to  three 
^agues  of'Barancas  for  the  space  of  nearly  a 
iQunlh;  that  these  Indians,  besides  being  armed 
frith  guns,  had  also  tomahawks,  which  deponent 
^nder>tocx]  and  believes  were  furnished  by  John 
Innerarity  ;  and  that,  when  the  Government 
paused  th-e  said  parties  to  be  thus  assembled  and 
jquipped.  they  were  collected  at  Barancas  for 
^be  purpob»',  as  deponent  conceives,  of  eluding  the 
Jigilance  of  such  individuals  in  Pensacola  as 
|iFuuld  not  concur  in  such  measures. 

>  Deponent  further  states  that,  since  the  said 
,^donth  of  November  last  past,  he  has  seen  brought 
;<i  here  by  the  Indians  a  quantity  of  cotlonade 
iind  women's  clothing,  brought  or  said  to  have 
been  brought  from  the  American  frontier;  that 
these  things  were  publicly  sold  in  this  town,  not- 
withstanding it  was  notoriously  known  here  that 
tjb&se  articles  and  property  had  just  been  taken 
>rnm  those  whom  the  Indians  had  killed  on  the 
American  frontier.  P.  SEiNAC. 


Attest:  J.  ROBINSON, 

Interpreter,  Pensacola. 

Sworn  to  and  subscribed  before  me,  this  19th 
[day  of  September,  1818. 

M.  McKENNEY,  Sen.,  J.  P. 

No.  37  g. 

%"  Jose  E.  Card,  a  citizen  of  Pensacola,  being 
,*i*«orn,  states  that,  early  in  ihe  present  year. 
I  '(jlBlS,)  a  party  of  hostile  Indians  were  in  Pen- 
•  -fSicola,  their  numbers  not  known,  but  probably 
J  ,i*fiy  ;  that,  on  hearing  of  tLe  approach  of  the 
{  American  array  under  General  Jackson,  the 
;  |Governor  t,f  Pensacola  furnished  those  Indians 
';  with  proviiion  and  ammunition,  and  ser.t  them 
y.b  public  boats  across  the  bay ;  the  deponent 
J^'.v  the  ra:ions  issued  and  the  party  embarked.  ' 
,^rhe  deponent  further  slates  that,  subsequent  to 
ijiis,  he  saw  three  parties  of  hostile  Indians  fur- 
i^ished  wiih  provisions,  the  ostensible  object  of 
^♦hlch  wai  to  enable  those  Indian.s  to  march  to 
^'i'le  interior  and  give  themselves  up,  but  it  was 
.^>ery  generally  believed  that  those  Indians  had 
140  such  intention.     The  deponent  saw  those  In- 
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diaos  set   out,  and   states   that  they  had   their 
arms. 

JOSE  ESTKVAN  CARO. 
Sworn   and  subscribed   before   roe,  at  Pensa- 
cola, lOih  September.  1818. 

H.  YOUNG,  Capt.  Top.  Eng. 

No.  37  h. 
Charles  Baron,  a  resident  of  Pensacola.  being 
sworn,  states  that,  about  the  latter  end  of  April 
or  beginning  of  May,  1818,  a  party  of  Indians, 
amounting  to  near  one  hundred,  were  in  Pensa- 
cola with  a  quantity  of  plunder  which,  it  was 
generally  believed,  was  taken  at  the  time  Stoke's 
family  were  murdered  on  the  Escambia.  The 
Indians  sold  this  plunder  openly  to  the  inhabi- 
tants of  Pensacola,  and  the  deponent  could  not 
learn  that  the  Spanish  authorities  at  Pensacola 
made  any  inquiries  respecting  it.  The  deponent 
further  slates  that,  at  several  times  in  the  pres- 
ent year,  (1818.)  he  saw  parties  of  Indians  fur- 
nished with  provisions  and  ammunition  from 
the  King's  stores;  but  be  does  not  recollect  the 
dates  of  these  transactions.  The  deponent  fur- 
ther states  that  he  has  frequently  heard  Spanish 
oflBcers  at  Pensacola  justify  the  conduct  of  the 
Indians  towards  the  United  Stales,  manifesting 
in  their  conversation  a  decided  hostility  towards 
the  Americans. 

CARLOS  BARON. 
Sworn  before  me.  at  Pensacola  September  13 
1S18.  ' 

H.  YOUNG,  CapU  Top.  Eng. 

No.  38. 
General  Jackton  to  the  Secretary  of  War. 
Heada'as,  Diviaio.N  of  the  South, 

Fort  Gadsden,  March  25.  1818. 
Sir:  At  .-even   o'clock  P.  M.,  on  the  9ih  in- 
stant, 1  reached   Fort  Scott  with  the  brigade  of 
Georgia  militia,  nine  hundred   bayonets   btrong, 
and  some  of  the  friendly  Creeks  who  had  joined 
me  on  my  march  a  few  days  before,  where,  flnd- 
ing  but  one   quart  of  corn   per   man  and  a  few 
poor    catile,    which,  added    to   the    live    pork    I 
brought  along,  would  give  u>  three  days'  rations 
of  meat,  determined  me  at  once  to  use  this  small 
supply  to  the  best  advantage.     Accordingly,  hav- 
ing been  advised    by    Colonel   Gibson,   Quarter- 
master General,  that    he  would   sail   from  New 
Orleans  on  the  12th  February,  with  the  supplies, 
and  being  also  advised  that  two  sloops,  with  pro- 
visions, were  in  the  bay,  and  an  officer  had  been 
despatched  from  Fort  Scott,  in  a  large  keel-boat, 
to  bring  up  a  part  of  their  lading,  and  deeming 
that  the  preservation  of  those  supplies  would  be 
to  preserve  the  army,  and  enable  me  to  prosecute 
the  campaign.   I  assumeJ   the  command  on  the 
morning    of    the    lOtli,    ordered    the    live  stock 
slaughtered  and  issued    to   the  troops,  with  one 
quart  of  corn  to  each  man,  and  the  line  of  march 
to  be  taken  up  at  twelve,  meridian.     Having  to 
cross  the  Flint   river,   and    it    being   very   high, 
combined   with   some   neglect    in    returning   the 
boats  during  a  very  dark   night,  I  was  unable  to 
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move  from  the  opposite  bank  until  nine  o'clock 
on  the  morning  of  the  11th,  when  I  took  up  my 
line  of  march  down  the  east  bank  of  the  river  for 
this  place,  touching  the  river  as  often  as  practi- 
cable, looking  for  the  provision  boat  which  was 
ascending,  and  which  I  was  fortunate  enough  to 
meet  on  the  13th  in>tant,  when  I  ordered  an  extra 
ration  to  the  troops,  they  not  having  received  a 
full  one  of  meal  or  flour  since  their  arrival  at 
Fort  Early.  On  that  day  my  patroles  captured 
three  prisoners,  and  found  some  hidden  corn.  On 
the  morning  of  the  14ih  I  ordered  the  boat  down 
the  river  to  this  place,  whilst  I  descended  by 
land,  and  reached  here,  without  interruption,  on 
the  morning  of  the  16th.  The  eligibility  of  this 
spot  as  a  depot  determined  me,  and  1  immediately 
directed  my  aid-de-camp  Lieutenant  Gadsden, 
of  the  engineer  corps,  to  furnish  a  plan  for  and 
superintend  the  erection  of  a  fortification.  His 
talents  and  indefatigable  zeal  displayed  in  the 
execution  of  this  order  induced  me  to  name  it 
Fort  Gadsden,  to  which  he  is  justly  entitled. 

On  my  arrival  here,  I  immediately  despatched 
the  boat  to  the  bay  tor  the  balance  of  provisions 
known  to  be  there,  and  to  ascertain  whether  the 
flotilla  in  charge  of  Colonel  Gibson  had  reached 
there;  and  which  returned  on  the  19th,  with  the 
unpleasing  intelligence  that  nothing  had  been 
beard  of  the  flotilla  from  New  Orleans  since  it 
was  seen  passing  Fort  Bowyer.  I  immediately 
put  the  troops  on  half  rations,  and  pushed  the 
completion  of  the  fort  for  the  protection  of  the 
provisions;  in  the  event  of  their  arrival,  intend- 
ing to  march  forthwith  to  the  heart  of  the  ene- 
my, and  endeavor  to  subsist  upon  bim.  In  the 
meantime,  I  despatched  Major  Fanning,  of  the 
corps  of  artillery,  to  take  another  look  into  the 
bay;  whose  return,  on  the  morning  of  the  23d. 
brought  the  information  that  Colonel  Gibson, 
with  one  gunboat  and  three  transports,  and  others 
in  sight,  were  in  the  bay.  On  ibe  same  night  I 
received  other  information  that  no  more  had  ar- 
rived. I  am,  therefore,  apprehensive  that  some 
of  the  smaller  vessels  have  been  lost,  a>  one  gun- 
boat went  to  pieces,  and  another,  when  last  spo- 
ken, had  one  foot  water  in  her  hold.  All  of  the 
vessels  had  been  spoken  alter  the  gale  which  dis- 
persed them.  A  north  and  northwest  wind  has 
prevailed  for  >ix  days. but  has  lortuoately  changed 
this  morning.  I  am  now  awaiting  a  boat  from 
the  bay,  (which  is  expected  to  day.)  to  complete 
eight  days'  rations  for  my  troops,  upon  which  I 
mean  to  march. 

From  information  received  from  Pensacola  and 
New  Orleans,  I  have  no  doubt  but  that  St.  Mark's 
is  in  posses^sion  of  the  Indians.  The  Governor 
of  Pensacola  informed  Captain  Call,  of  the  first 
infantry,  (now  here,)  that  the  Indians  had  de- 
manded arms,  ammunition,  and  provision^,  or  the 
possession  of  the  garrison  of  St.  Mark's  of  the 
commandant,  and  that  he  presumed  possession 
would  be  given  from  inability  to  defend  it.  The 
Spanish  Government  is  bound  by  treaty  to  keep 
the  Indians  at  p-ace  with  us;  they  have  ac- 
knowledged their  incompetency  to  do  this,  and 
are  consequently  bound  by  the  law  of  nature  and 


nations  to  yield  us  all  facilities  to  reduce  them. 
Under  this  consideration,  should  I  be  able,  I  will 
take  possession  of  the  carrison  as  a  depot  for  my 
supplies,  should  it  be  found  in  the  hands  of  the 
Spanish  garrison,  they  having  supplied  the  In- 
dians ;  but  if  in  the  hands  of  our  enemy,  I  will 
possess  it  for  the  benefit  of  the  United  States,  as 
a  nece.«!5ary  position  for  me  to  hold,  to  give  peace 
and  security  to  this  frontier,  and  put  a  final  end 
I  to  Indian  warfare  in  the  South. 

Finding  it  very  difficult  to  supply  Fort  Craw- 
ford, on  the  Conecuh  river,  by  land,  I  have  order- 
ed the  supplies  for  that  garrison  by  water,  and 
written  to  the  Governor  of  Pensacola  that  if  he 
interrupts  them  during  the  present  Indian  war,  I 
shall  view  it  as  aiding  our  enemy,  and  treat  it  as 
an  act  of  hostility  ;  and  stated  to  him  the  propri- 
ety, under  existing  circumstances,  of  his  afl'ording 
all  facilities  to  put  down  their  own  as  well  as  our 
enemies,  and  that  our  Governments,  whilst  nego- 
tiating.  can  take  this  subject  under  con.'-ideration  ; 
but,  in  the  mean  time,  oar  provisions  must  pass 
to  Fort  Crawford  without  interruption. 

In  mine  of  the  14ih  February,  from  Hartford, 
I  informed  you  of  the  measures  adopted  to  pro- 
cure supplies,  and  in  my  [z.^1  of  the  26th,  from 
Fort  Early,  1  informed  you  of  their  situation.  To 
those  communications  1  beg  leave  to  refer  you.  I 
have  only  to  add.  that  I  left  Furl  Early  for  Fort 
Scott,  and  subsisted  my  troops  on  ground  peas, 
corn,  and  some  pork,  that  I  could  occasionally 
procure  from  the  Indians,  with  some  pork  that  I 
had  on  foot,  the  whole  subsistence  for  man  and 
horse  not  costing  five  hundred  dollars.  Of  all  the 
supplies  {lurchased  for  the  relief  of  Fort  Scott, 
and  the  support  of  the  Georgia  militia,  not  one 
pound  was  received  until  I  passed  Fort  Scott.  I 
said  in  my  la.st  that  blame  rested  somewhere  ;  the 
cause  of  those  failures  will  in  due  time  be  a  sub- 
ject of  inve.stigation,  and  Colonel  Brearly  has 
been  arrested  on  the  application  of  Gen.  Gaines. 

By  &ome  strange  fatality,  unaccountable  to  me^ 
the  Tennessee  volunteers  have  not  yet  joined  me. 
They  promptly  left  their  homes,  and  through  the 
inclement  weather  reached  Fort  Mitchell,  where 
I  had  ordered  them  supplies,  and  where  Colonel 
Hayne,  who  led  them,  met  my  instructions  to  pass 
by  Fort  Gaines,  where  he  would  get  a  supply  of 
corn  that  would  enable  him  to  reach  Fort  Scott : 
but  the  idea  of  starvation  had  stalked  abroad;  a 
panic  appears  to  have  spread  itself  everywhere, 
and  he  was  told  that  they  were  starring  at  Forts 
Gaines  and  Scott,  and  was  induced  to  pass  into 
Georgia  for  supplies.  His  men  and  ofllcers,  as 
reported  to  me,  were  willing  to  risk  the  worst 
of  consequences  on  what  they  had  to  join  me  ; 
however,  they  have  been  marched  from  their 
supplies,  to  a  country  stripped  of  them,  when 
every  consideration  should  have  induced  his  ad- 
visers to  have  urged  him  on  to  secure  the  pplies 
in  the  bay.  and  preserved  them-ehe.-  and  Fort 
Scott  from  starvation.  I  have  a  hope  that  they 
will  join  me  before  I  reach  St.  .Mark's,  or  the 
Mickasuky  towns;  this  would  bedesirable,  as  the 
troops  ordered  Irora  New  Orlean?  to  protect  the 
>upplies  tiave  not   reached  the   bay,  and  leaving 
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garrisons  at  Forts  Scott  and  Gadsden  weakens 
my  force  much,  the  whole  effeclife  strength  of 
the  regulars  being  but  three  hundred  and  sixty 
private*-. 

In  mine  of  the  26th  ultimo,  from  Fori  Early,  I 
informed  you  that  despatches  received  by  Gene- 
ral Gain«-s  on  the  19th  ultimo  from  the  command- 
iQ(7  officer  at  Fort  Scott  induced  him  to  set  out 
that  night  for  Fort  Scott,  to  prevent  its  abandon- 
ment, ttc.  In  his  passage  down  the  Flint  river 
be  was  shipwrecked,  by  which  he  lost  his  asi>ist- 
ant  adjutant  general.  Major  C.  Wright,  and  two 
soldiers,  (drowned.)  Tlie  General  reached  me 
six  days  after,  nearly  exhausted  with  hunger  and 
cold,  having  lost  his  baggage  and  clothing,  and 
being  compelled  to  wander  in  the  woods  four  and 
a  half  days  without  anything  to  subsist  on,  or 
any  clothing  except  a  pair  of  pantaloons.  I  am 
happy  to  have  it  in  my  power  to  say  that  he  is 
now  wit{i  me  at  the  head  of  his  brigade  in  good 
health. 

The  great  scarcity  of  subaltern  officers  in  the 
4th  and  7th  regiments  of  infantry  has  induced  me 
to  appoifjt  several  young  men  (present)  as  second 
lieutenai;is  in  those  regiments,  who,  from  person- 
al knowledge  and  good  recommendations,  I  have 
no  doubt  will  prove  themselves  worthy  ;  and  trust 
the  measure  will  meet  the  approbation  of  the 
President.  A  list  of  their  names,  and  the  regi- 
ments to  which  they  are  attached,  will  be  furnish- 
ed the  adjutant  and  inspector  general  by  my  ad- 
jutant general.  I  have  the  honor  to  be.  dec. 
A.  JACKSOiN,  Maj.  Gen. 

Hon.  John  C.  Calhoon. 
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P.  S.— Since  writing  the  above,  I  have  the 
leasure  to  inform  you  tliat  the  boat  from  the 
ay  has  arrived  with  provisions,  also  Colonel 
Gibson  and  Captain  McKeever  of  the  navy.  I 
shall  move  to  morrow,  having  made  the  neces- 
sary arrt;ngements  with  Captain  McKeever  for 
his  co-Cperation  in  transporting  my  supplies 
around  t,'o  the  bay  of  St.  Mark,  from  which  place 
I  shall  (Jo  myself  the  honor  to  communicate  to 
you.  Sbould  our  enemy  attempt  to  escape  with 
his  supplies  and  booty  to  the  !>niall  islands,  and 
from  thence  to  carry  on  a  predatory  warfare,  the 
assistanire  of  the  navy  will  prevent  bis  escape. 
GeneraC  William  Mcintosh,  commanding  the 
friendly^Creeks  who  had  been  ordered  to  recon- 
noitre tl)e  right  bank  of  the  Appalachicola,  re- 
ported 1'^  me  on  the  19ih  instant  that  he  had  cap- 
tured, without  the  fire  of  a  gun,  one  hundred  and 
eighty  v^omen  and  children,  ,iod  fifty-three  war- 
riors of  -the  Red  Ground  chiefs  party,  with  their 
cattle  and  supplies  ;  the  chief  and  thirty  warriors 
making  their  escape  on  horseback;  ten  of  the 
warrior^^,  attempting  their  escape  after  they  had 
surrendered,  were  killed  by  the  General. 

A.  J. 

No.  39. 

General  Jackson  to  the  Secretary  of  War. 

ilEAoa'RS.  Division  of  the  Sodth, 
Fort  Montgomery,  June  2,  1818. 

Bie:  The  Seminole  war  having  terminated,  I 


deem  it  politic  and  advisable  to  send  to  Wash- 
ingtoQ  John  Blunt  and  his  Indian  comrades,  who 
have  acted  as  pilots  to  me  during  the  late  cam- 
paign. John  Blunt  is  a  Tuckabatchee  Indian, 
has  long  been  friendly  to  the  United  States,  and, 
in  consequence  of  his  opposition  to  the  Red  Stick 
parly  during  the  Creek  war,  has  drawn  down 
upon  himself  their  vengeance  during  the  late 
contest.  His  settlement  being  in  an  exposed  sit- 
uation on  the  Appalachicola  river,  he  was  early 
attacked  by  the  Seminoles,  his  property  destroyed, 
and  his  family  rifled  from  him.  Alone  he  es- 
caped, and  fled  to  Fort  Scott,  where,  joinin:^  the 
American  standard,  he  has  proven  himself  a  most 
zealous  friend  and  faithful  pilot  to  this  period. 
Injustice  to  him,  I  am  bound  to  state  that,  to  his 
correct  knowledge  of  the  country,  and  zealous 
attachment  to  the  cause  in  which  we  were  en- 
gaged, am  I  measurably  indebted  for  the  success 
ot  the  present  campaign. 

Mr.  Hambly  accompanies  John  Blunt.  Mr. 
Hambly  is  a  Spanish  subject  by  birth,  and  has 
long  been  a  resident  as  a  trader  on  the  Appala- 
chicola river.  In  consequence  of  his  attachment 
to  the  American  cause,  and  his  active  exertions 
to  check  the  hostile  feelings  of  those  Indians  dis- 
posed to  war  against  the  United  States,  he  drew 
down  upon  himself  and  family  their  vengeance. 
He  was  forcibly  taken  from  his  home  at  an  early 
period  of  the  war;  his  property,  goods,  and  ne- 
groes taken  from  him,  and  he  violently  trans- 
ported from  Mickasuky,Suwanee,and  St.  Mark's, 
until  finally  relieved  by  Captain  McKeever.  of 
the  American  navy.  Since  which  period,  be  has 
been  attached  to  my  army  as  Indian  interpreter. 
You  will  find  him  an  fionest  and  faithful  friend 
to  our  Government,  and  valuable  for  the  infor- 
mation which  he  can  afford  of  Spanish  policy 
and  intrigue.  He  is  well  acquainted  with  all  the 
transactions  of  foreign  agents  in  this  country,  of 
their  practices,  dec,  and  how  far  encouraged  by 
the  Spanish  authorities,  &.c. 

With  respect,  your  obedient  servant, 

ANDREW  JACKSON, 

Maj.  Gen,  commanUing. 

The  lion.  J.  C.  Calhoun, 

Secretary  of  IVar. 

No.  40. 
General  JaeJuon  to  the  Secretary  of  War. 

HEAoa'Rs,  Division  of  the  Sooth. 
Camp  near  St.  Mark's,  April  8, 1818. 

Sir:  I  wrote  you  from  Fort  Gadsden,  comnau- 
nicating  the  embarrassments  under  which  I  had 
labored  previous  to  my  arrival  at  that  post,  and 
my  determination,  being  then  in  a  situation  to 
commence  active  operations,  to  penetrate  imme- 
diately into  the  centre  of  the  Seminole  towns. 
My  army  marched  on  the  26th  ultimo,  and  on  the 
1st  of  April  was  reinforced  by  the  friendly  Creek 
warriors  under  General  Mcintosh,  and  a  detach- 
ment of  Tennessee  volunteers,  commanded  by 
Colonel  Elliott.  On  the  same  day,  a  mile  and  a 
half  in  advance  of  the  Mickasukian  village.H,  a 
small  party  of  hostile  Indians  were  discovered 


\ 
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judiciously  located  on  a  point  of  land  projecting 
into  an  eitensive  marshy  pond — the  position  de- 
signated, as  since  understood,  for  the  concentrat- 
ing of  the  negro  and  Indian  forces  to  give  us 
battle.  They  maintained  for  a  short  period  a 
spirited  attack  from  my  advanced  spy  companies, 
but  fleJ  and  dit^persed  in  every  direction  upon 
coming  in  contact  with  my  flank  columns,  and 
discovering  a  movement  to  encircle  them.  The 
pursuit  was  continued  through  the  Mickasukian 
towns,  until  uight  compelled  me  to  encamp  my 
army.  The  next  day  detachments  were  sent  out 
in  every  direction  to  reconnoitre  the  country,  se- 
cure all  supplies  found,  and  reduce  to  ashes  the 
villages.  This  duty  was  executed  to  my  satisfac- 
tion ;  nearly  three  hundred  houses  were  con> 
sumed,  and  the  greatest  abundance  of  corn,  cattle, 
dbc.  brought  in.  Every  indication  of  a  hostile 
spirit  was  found  in  the  habitations  of  the  chiefs; 
in  the  council-houses  of  Kenbagee's  town,  the 
king  of  the  Mickasukians,  more  than  fifty  fresh 
scalps  were  found  ;  and  in  the  centre  of  the  pub- 
lic square,  the  old  Red  Stick'A  standard,  a  red 
pole  was  erected,  crowned  with  scalps,  recognised 
by  I  he  hair  as  torn  from  the  heads  of  the  unfortu- 
nate companions  of  Scott. 

As  I  had  reason  to  believe  that  a  portion  of  the 
hostile  Indians  had  fled  to  St.  Mark's,  I  directed 
my  march  towards  (hat  fortress.  As  advised,  I 
found  that  the  Indians  and  negroes  combined  had 
demanded  the  surrender  of  that  work.  The  Span- 
ish garrison  was  too  weak  to  defend  it ;  and  there 
were  circumstances  reported,  producing  a  strong 
conviction  in  my  mind  that,  it  not  instigated  by 
the  S])anish  authorities,  the  Indians  had  received 
the  means  of  carrying  on  ihe  war  from  that  quar- 
ter;  foreign  agent>.  who  have  been  long  practis- 
ing their  intrigues  and  villanies  in  this  country, 
had  free  access  into  the  camp;  St.  Mark's  was 
necessary  as  a  depot  to  insure  success  to  my  oper- 
ations. These  considerations  determined  me  to 
occupy  it  With  an  American  force.  An  inventory 
of  the  Spanish  property,  munitions  of  war,  dtc, 
has  been  taken  and  receipted  for,  and  the  com- 
mandant and  garrison  furnished  with  transporta- 
tion to  Pensacola.  My  correspondence  wiih  the 
Spanish  commandant,  the  evidences  under  which 
I  acted,  and  a  detailed  account  of  my  operations, 
will  be  furnished  you  asearly  as  practicable.  Suc- 
cess depends  upon  the  rapidity  of  my  movements; 
and  to-morrow  I  shall  march  for  the  Suwanee 
river,  the  destroying  the  establishments  on  which 
will,  in  my  opinion,  put  a  final  close  to  this  savage 
war.  Captain  McKeever,  of  the  navy,  cruising 
at  my  request  on  this  coast,  has  been  fortunate 
enough  in  securing  Francis,  or  Hillis  Hadjo,  the 
great  prophet,  and  Homaihlemico,  an  old  Red 
Stick.  They  visited  his  vessels,  under  an  impres- 
sion that  they  were  English,  from  whom,  as  they 
stated,  supplies  of  munition.>  of  war,  dec,  under 
late  promises,  were  expected.  Arbuthoot,  a 
Scotchman,  and  suspected  as  one  of  the  instiga- 
tors of  this  savage  war,  was  found  in  St.  Mark's ; 
be  is  in  confinement  until  evidences  of  guilt  can 
be  collected.     With  respect,  dec 

A.  JACKSON,  Maj.  Gen. 


No.  41. 
General  Jackson  to  F.  C.  Luengo. 

HEAo'aRs,  Division  op  the  Sodth, 
Before  St.  Mark's.  AprU  6,  1818. 

Sir  :  To  chastise  a  savage  (oe.  who,  combined 
with  a  lawless  band  of  negro  brigands,  have,  for 
some  time  past,  been  carrying  on  a  cruel  and 
unprovoked  war  against  the  ciiizensof  the  United 
States,  has  compelled  the  President  to  direct  me 
to  march  my  army  into  Florida.  1  have  pene- 
trated to  the  Mickasuky  towns,  and  reduced  them 
to  ashes. 

In  these  towns  I  found  many  indications  of  a 
hostile  spirit.  On  a  red  pole,  in  the  centre  of  the 
council-house  of  Kenbegee's  town,  more  than 
fifty  fresh  scalps  of  all  ages,  from  the  infant  to 
the  aged  matron,  were  found  suspended. 

In  addition  to  this,  upwards  of  three  hundred 
old  scaipe  were  found  in  the  dwellings  of  the 
different  chiefs  settled  on  the  Mickasuky  pond. 
Those  barbarians  who  have  escaped  death  have 
fled.  From  information  communicated  by  the 
Governor  of  Pensacola  to  two  of  my  captains, 
(Gordon  and  Call.)  I  was  induced  to  believe  that 
they  had  fled  to  St.  Mark's  for  protection.  The 
Governor  stated  that  the  Indians  and  negroes  had 
demanded  of  you  large  supplies  of  munitions  of 
war,  with  a  threat,  in  the  event  of  a  refusal,  of 
taking  possession  of  your  fortress.  He  further 
expressed  an  apprehension  that,  from  your  de- 
fenceless state,  iliey  were  already  in  possei^sion 
of  St.  Mark's.  The  wife  of  Chenubby,  a  noted 
chief,  now  a  prisoner  in  my  camp,  informed  me 
that  the  hostile  Indians  and  negroes  obtained  their 
supply  of  ammunition  from  St.  Mark's. 

To  prevent  the  recurrence  of  so  gross  a  viola- 
tion of  neutrality,  and  to  exclude  our  savage  en- 
emies from  so  strong  a  hold  as  St.  Mark's,  I  deemed 
it  expedient  to  garrison  that  fortress  with  Amer- 
ican troops  until  the  close  of  the  present  war. 
This  measure  is  justifiable  on  the  immutable 
principle  of  self-defence,  and  cannot  but  be  satis- 
factory, under  existing  circumstances,  to  His 
Catholic  Majesty  the  King  of  Spain.  Under 
existing  treaties  between  our  two  Governments, 
the  King  of  Spain  is  bound  to  preserve  in  peace, 
with  the  citizens  of  the  United  States,  not  only 
his  own  subjects,  but  all  Indian  tribes  residing 
within  his  territory.  When  called  upon  to  fulfil 
that  part  of  the  treaty  in  relation  to  a  savage  tribe 
who  have  long  depredated,  with  impunity,  on  the 
American  frontier,  incompetency  is  alleged,  with 
an  acknowledgment  that  the  same  tribe  have 
acted  in  open  hostility  to  the  laws,  and  invaded 
the  rights  of  His  Catholic  Majesty.  As  a  mutual 
enemy,  therefore,  it  is  expected  that  every  facility 
will  be  afl'orded  by  the  agents  of  the  King  of 
Spain,  to  chastise  these  lawless  and  inhuman 
savages.  In  this  light  is  the  possession  of  St. 
Mark's  by  the  American  forces  to  be  viewed. 

I  come  not  as  the  enemy,  but  as  the  friend  of 
Spain.  Spanish  rights  and  property  will  be  re- 
spected. The  property  and  rights  of  Spanish 
subjects  will  be  guarantied  them.  An  inventory 
of  all  public  property,  munitions  of  war,  dt-C; 
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shall  be  made  oat,  and  certified  by  an  officer  ap- 
pointed by  each  of  us,  and  a  receipt  given  for 
the  ^me,  to  be  accounted  for  to  His  Catholic 
Majtfsty  by  the  United  States.  The  subject  of 
noy  possession  of  the  garrison  of  St.  Mark's  will 
be  referred  to  oor  respective  Governments  for 
amicable  adjustment.  Some  armed  vessels  of 
the  United  Slates  are  in  the  bay  of  St.  Mark,  with 
whom  I  wish  to  communicate.  You  will,  I  trust 
furnish  me  with  a  small  vessel  to  convey  a  letter 
as  well  as  soiae  sick  and  wounded  that  are  with 
me.  As  our  mutual  savage  enemies  are  concen- 
trat>ng  their  forces  near  or  on  the  Suwanee,  an 
early  and  prompt  answer  is  requested  to  this 
letter,  with  an  English  translaiion.  as  neither 
myself  norstaff  are  acquainted  with  the  Spar)i>h. 

This  will  be  handed  you  by  my  aid-de  camp, 
Lieujtenant  James  Gadsden,  by  whom  an  answer 
is  expected,     I  have.  &,c. 

I  ANDREW  JACKSON. 

;  Major  Gen.  commanding. 

The  Com'nq  Officer  at  St  Mark's. 

No.  42. 
F.  C.  Luengo  to  General  Jaekson. 

St.  Mark's  of  Appalache, 

ApHl  7,  1818. 

Most  Excellent  Sir:  Being  made  to  under- 
stand, although  with  the  greatest  difficulty,  the 
conteots  of  the  letter  with  which  your  excellency 
honored  me  yesterday  evening,  delivered  to  me 
by  your  aid-de-camp.  James  Gadsden,  I  will  de- 
clare to  your  excellency  the  satisfaction  the 
knowledge  of  your  expedition  against  Micka- 
suky  lias  afforded  me.  That  such  would  be  the 
eveni  could  not  be  doubted,  on  considering  the 
sUDer^or  talents  and  skilful  conduct  of  your  ex- 
celletjcy,  and  to  these  must  be  attributed  the 
success,  on  which  I  tender  you  my  most  cordial 
congratulations. 

My  chief,  the  Governor  of  Pensacola,  had  in 
truth  reason  lo  mention  to  your  captains  (Gor- 
don and  Call)  what  your  excellency  states  to 
me,  aiid  to  entertain  fears  for  the  fate  of  this  fort, 
menaf  ed  by  Indians  and  negroes,  for  some  months 
P«st,  und  particularly  since  they  have  been  dis- 
•ppoiated  in  their  expectations  of  obtaining  pow- 
der arfd  ball,  which  they  have  so  repeatedly  soli- 
cited rand  to,-»vhich  they  thought  themselves 
eniitujd,  from  the  practice  which  existed  of  sup- 
plying them  annually  therewith.  This  proves 
How  t^tirely  unfounded  is  the  assertion  of  the 
wife  *,f  the  chief  Chenubbv,  that  the  Indian* 
uave  >een  supplied  with  munitions  in  this  fort 
!«ince  <  was  advised  and  determined  to  maintain 
tUe  m^jst  perfect  neutrality.  No  one  can  better  , 
removJefrora  your  excellency's  mind  any  uufa- 
▼orabfe  impressions  you  may  have  formed  on  this 
subject  than  the  bearer.  William  Hambly.  as  he 
has  at^various  times  interpreted  to  me  the  soli- 
citaiiuns  of  the  several  Indian  chiefN  in  ray  neigh- 
borhoijd;  and  he  can  also  in.^orm  you  of  the  ad- 
vice 1  always  gave  them  to  avoid  the  destruction 
which^has  overtaken  them,  and  which  I  foresaw 
from  the  beginning. 


This  being  realized,  and  there  being  now  no 
motive  to  fear  any  ;nsult  to  the  fort  from  these 
barbarians  and  the  negroes,  I  beg  permission  of 
your  excellency  to  call  your  attention  to  the  dif- 
ficulty I  should  involve  my«elf  in  with  my  Gov- 
ernment if  1  were  presently  to  assent  to  what 
your  excellency  proposes  to  me— to  garrison  this 
fort  with  the  troops  of  the  United  States  without 
first  receiving  its  orders.  Such  I  will  solicit 
immediately  an  opportunity  offers,  and  I  do  not 
lor  a  moment  doubt  that  they  will  be  given  to 
me.  .so  zealous  is  my  Government  to  "comply 
with  the  stipulations  between  her  and  the  IJni- 
ted  Staie.s.  In  the  interim.  I  hope  your  excel- 
lencv  will  desist  from  your  intention,  and  be 
firmly  persuaded  of  the  good  faith  and  harmony 
which  will  reign  between  this  garrison  and  what- 
ever troops  you  may  think  fit  to  leave  in  this 
vicinity,  who  may  assist  me  in  the  defence  of 
this  fort  on  any  unforeseen  event. 

The  sick  your  Excellency  sent  in  are  lodged 
in  the  royal  hospital,  and  I  have  afforded  them 
every  aid  which  circumstances  admit.  I  hope 
your  Excellency  will  give  me  other  opporiunitiea 
of  evincing  the  desire  I  have  to  satisfy  you,  1 
trust  your  Excellency  will  pardon  my  not  an- 
swering you  as /oon  as  requested,  for  reasons 
which  have  bee*^»iven  you  by  your  aid-de-camp. 
I  do  not  accompany  this  with  an  English  trans- 
lation, as  your  Excellency  desires,  because  there 
IS  no  one  in  the  fort  capable  thereof;  but  the 
before-named  Wra.  Hambly  proposes  lo  translate 
It  to  your  Excellency  in  the  best  manner  he  can. 

May  our  Lord  preserve  your  Excellency  many 
years,  such  is  my  prayer.  Most  excellent  sir,  I 
kiss  your  Excellency's  liaods.  Your  most  devoted 
and  obedient  servant. 

FR.  CASO  Y  LUENGO. 

The  Most  Excellent  A.  Jackson. 

Generat-in-chief,  f  c. 

No.  43  a. 


GeneralJaekaon  to  F.  C.  Luengo. 

HEADaUARTCHS,  DIVISION  OF  THE  SoUTH, 

Camp  near  St.  Mark's,  April  7,  1818. 
Sir:  I    refer   you   to    my   communication  of 
yesterday  for  the  motives  which  have  compelled 
me  to  occupy  the  fort  of  St.  Mark.     I  again  re- 
peat that  I  have  entered  the  territory  of  Spain  ts 
a  friend,  to  chastise  a   mutual   enemy    of   both 
nation.',  and    whom  His  Catholic  Majesty  was 
bound,  under  the  most  sacred  of  treaties,  to  have 
punished  himself.     Peculiarcircumstances,  how- 
ever, have  prevented,  and   it  was  therefore  ex- 
pected that  every  facility  would  have  been  given 
to  the  American  arms  to  have  insured  success  to 
their  operations.     The  occupation  of  St.  Mark's 
is  essential  to  the  accomplishment  of  my   cam- 
paign, and    IS  peculiarly  so  at  this  period,  when 
evidence   is  derived   from    every    source  of  the 
designs  of  the  negroes  and  Indians  against  that 
fortres.*.     They  are  now  concentrating  with  the 
inteaiion  of  taking  possession  of  St.  Mark's  the 
moment  my  army  moves  from  its  vicinity;  the 
diiilodgiog  them  from  which  will  cost  me  more 
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American  blood  than  I  am  disposed  should  be 
shed.  Success  to  my  operations  requires  des- 
patch ;  you  will  excuse  me,  therefore,  in  refusing 
your  request  that  a  suspension  should  be  granted 
until  a  permit  is  obtained  from  your  Government, 
and  in  insisting  that  Si,  Mark's  should  be  imme- 
diately occupied  by  American  troops. 

Major  Fanning,  my  inspector  general,  and 
Lieutenant  Simmons,  of  the  ordnance  department, 
are  appointed  to  act  with  one  or  two  officers  nom- 
inated on  your  part,  to  take  an  inveatory  of  and 
inspect  all  public  property  in  the  fort  of  St. 
Mark,  fur  which  receipts  will  be  given  in  the  name 
of  the  American  Government. 

Any  disposition  which  you  would  wish  made 
with  ihe  private  property  of  yourself,  officers,  and 
soldiers,  or  any  other  arrangements  gratifying 
to  yourself,  will  be  settled  by  my  aids  de-camp, 
Lieutenants  Gadsden  and  Glassell. 

ANDREW  JACKSON, 
Major  Gen.  commanding. 

Don  Francisco  Caso  y  Luengo. 

Commanding  Fort  St.  mark's. 

No.  43  6. 
General  Jackaon  to  F.  C.  Luengo. 

HEAoa'as,  Division  op  the  South, 
Camp  near  St.  Mark's,  April  7,  1818. 

SiB :  i  have  received  your  protest  against  my 
proceedings.  The  occupancy  of  Fort  St.  Mark's 
by  my  troops  previous  to  your  assenting  to  the 
measure  became  necessary  from  the  difficulties 
thrown  in  the  way  of  an  amicable  adjustment, 
notwithstanding  my  assurances  that  every  ar- 
rangement should  be  made  to  your  satisfaction, 
and  expressing  a  wish  that  my  movements  against 
our  common  enemy  should  not  be  retarded  by  a 
tedious  negotiation.  I  again  repeat  what  has 
been  reiterated  to  you  through  my  aiil-de-camp. 
Lieutenant  Gadsden,  that  your  personal  rights 
and  private  property  shall  be  respected,  that  your 
situation  shall  be  made  as  comfortable  as  practi- 
cable while  compelled  to  remain  in  Furt  St. 
Mark's,  and  that  transports  shall  be  furni-hed  as 
soon  as  they  can  be  obtained  to  convey  yourself, 
family,  and  command  to  Fensacola. 

I  daily  expect  su^ne  vessels  from   the   Bay  of 
Appalachicola  ;  as  soon  as  they  arrive,  the  most 
suitable  shall  be  selected  for  said  purpose. 
ANDREW  JACKSON, 
Major  Gen.  commanding. 

DoM  Francisco  Caso  v  Luengo, 

Governor  of  St.  Mark's. 

No.  44. 
F.  C.  Luengo  to  General  Jaekton. 

Appalachicola.  April  7,  1818. 
Most  Excellent  Sir:  I  should  insist  on  what 
I  staled  to  your  excellency  in  my  letter  of  this 
morniDg,  as  to  the  necessity  of  awaiting  orders 
from  the  Governor  of  Pensacola  for  the  delivery 
of  the  fort  under  my  command,  were  I  not,  in 
addition  to  what  your  excellency  sayi  in  your 
answer,  threatened  by  your  aid-de-camp  and  the 
I5lh  Con. 2d  Sess. — (54 


officers  appointed  to  negotiate  on  the  subject, 
and  had  not  so  large  a  body  of  troops  entered 
without  awaiting  my  permission,  and  taken  pos- 
session of  all  the  stores  and  posts,  lowering  the 
Spanish  flag,  and  hoisting  the  American.  So 
manifest  a  violation  of  the  territory  of  His  Catho- 
lic Majesty  obliges  me  to  complain  of  it,  and  to 
protest  against  it ;  and  I  accordingly  do  protest  it, 
and  beg  of  your  excellency  to  provide,  as  speedily 
as  possible,  the  vessels  necessary  to  transport  me 
to  Pensacola,  together  with  the  troops  and  those 
persons  who  are  in  the  royal  employ  ;  and  also 
10  give  orders  ihat,  in  the  interim,  the  private 
property  and  effects  of  every  Spanish  individual 
here  be  respected.  With  respect  to  ihe  public 
property  of  His  Catholic  Majesty,  I  have  nom- 
inated the  subaltern  of  the  detachment  and  com- 
missary of  the  fort  to  make,  wiih  three  officers 
whom  you  name  to  me,  an  inventory  thereof. 

1  repeat  to  your  excellency  my  respects,  and 
pray  lo  God  to  preserve  your  life  many  years. 

Most   excellent   sir,  I    kiss   your   excellency's 
hands.    Your  most  obedient  and  devoted  servant, 
F.  CASO  Y  LUE.NGO. 

The  Most  Excellent  A.  Jackson. 

45. 

W.  Hambly's  certijicatet,  July  24,  1818. 

I  do  hereby  certify  ihat,  during  my  long  resi- 
dence on  the  river  Appalachicola.  my  knowledge 
of  the  Indian  language,  and  my  iniimate  acquaint- 
ance with  the  different  chiefs,  gave  me  many  op- 
portunities of  knowing  through  them  the  advice 
given  ihem,  from  time  lo  lime,  by  the  Governors 
of  West  Florida  hostile  to  the  United  Slates.     In 
the   year   1812  or  1813,  1  saw  a  letter  from   the 
Governor  of  Pensacola   lo  the  late  chief  of   the 
Seminoles.  Thomas  Ferryman,  advising  him  to 
collect  his  forces  and  join  his  Upper  Town  breth- 
ren, who  he  said  had  come  to  a  determination  to 
rise  in  arms  and  shake  off  the  American  yoke; 
he  would  supply  their  arms  and  ammunition  ;  and 
he  said  he  was  sure  that,  in  less  than  a  month, 
their  fathers  and  protectors,  the  Spaniards,  would 
have  a  sufficient  army  in  the  field  to  aid  and  pro- 
tect them.    Not  long  afier  I  saw  this  letter,  a 
large  [tarty  of  Indians  went  down  to  Pensacola, 
where  they  received  a  Urge  supply  of  ammuniiioo 
and  some  arms.     It  was   but  shortly  afier  this 
when   they  attacked   and  destroyed  the  garrison 
of  Fort  Mimms ;  this  was  the  commencement  of 
the  first  Indian  war.  On  ihe  13ih  ofDecember  last, 
when  on  my  plantation  on  the  Appalachicola,  I 
was  made  a  prisoner  by  a  party  of  Seminole  In- 
dians, and  was  taken  up  to  the  Ocheehee  bluffs 
in  company  with  Mr.  Doyle,  who  was   made  a 
prisoner  with  me  ;  they  kept  us  there  three  days, 
during  which  time   they   were   busily  engaged 
with  some  transports  which  were  then  ascending 
the  river   lo  Fort  Scott  ;  from  thence  they  took 
us  to  the  Mickasuky,  where  the  Indians  informed 
me  that  they  had  been  told  by  the  commandant 
of  Si.  Mark's  that   war   was  declared  beiweea 
Spain  and  ihe  United  Stales,    From  this  place  we 
were  carried  to  the  Suwanee,  where  Kenhagee, 
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prii.cipal  chief  of  the  Semiioles,  told   me    that 
we  had  be«n  takea  and  robbed  by  order  of  Arbuth- 
nct.  and  brought  there  to  be  tried  by  him  ;  shortly 
after  we  reached  this,  Arbuthoot  arrived    from 
Prcvidence,  when  we  were   tried   and  sentenced 
by  .<<aid  Arbuthnot  to  be  tortured  ;  this  sentence 
wa»  not  put  in  execution    by  the  friendly  inter- 
fertoce  of  Mr.  Cook,  clerk  to  Arbuthnot.  and  the 
nesM-o  chief  Nero  ;  we  were  then  conducted  back 
to  Idle  Mickasuky;  then    Kenhagee  went   down 
to  lie  Fort  St.  Mark's  to  consult  the  command- 
ant ;f  he  would  lake  us  as  prisoners  to  keep  at 
bis  w>rder;  they  held  a  council  among  the  neigh- 
boring chiefs,  and  on    the  filth   day  he  returned, 
and  ordered  us  to  be  conducted  down  next  morn- 
iog  i-  we  arrived  at  St.  Mark's  on  the  12ih  F«b. 
uary\  at  night;  the  Spanish  officers  received  us 
kindly,  but  the  commandant  did  not  forget  to  re- 
min|^  us  that  we  were  still  prisoners,  and  marked 
out  jiiat  night  the  limits  of  our  prison,  which  he 
rigit^ly  kept  during  the  time  of  our  stay. 

Nixt   morning,   the    first  thing  that  presented 
ilfeiy  to  my  view  was  ray  saddle-horse  which 
had  been  taken  from  me  by  the  Indians  ;  he  was 
in   It e   possession  of   the   commissary.     I   men- 
tionijd  it  to  the  commandant,  but  he  said  that  he 
boujfht   him  of  an  Indian,  and  he   could   do  no- 
Ihiiij  in  It.     A  few  cays  after,  in    the  course  of 
con\cersation,  I  meniioncd  it  to  the  Spanish  doc- 
tor; he  assured  me   that  two-thirds  of  the  prop- 
eriy  taken  fro.ai  us  by  the  Indians  had  been  bou<'ht 
by  thiera  and  others  in  the  fort.     The  plundered 
property  from   Georgia   was  every    day  briskly 
bought  by  the  commandant  and  others.     I  know 
one  rjnsiance  of  an    Indian    making  an   enga<Te- 
ment'wiih  the  commandant  for  caiile  that  he  was 
goin^then   to  plunder,  and   in  fourteen  or  fifteen 
days  brought  them    in  and  sold  them.     On  our 
first  arrival  at  St,  Mark's,  we  had,  l;y  help  of  a 
friendly    Indian,    conveyed    intelligence    to   our 
friends  in  PensacoU  of  our  situatiun.  and   they 
sent  us  on  a  small  vessel  to  effect  our  escape  •  on 
ber  arrival,   the  commandant  said   to  us  that  he 
had  Difi  objection  to  our  getting  out  of  ihe  power 
of  ihti  Imlians,  but  that  he  should  first  demand  a 
writion  obligation  that  we  should    never  return 
to  that  country,  nor   hold   any  communication, 
directjor  indirect,  with   the  United  States  Gov- 
ernment, or  any  vf  her  officers.     Thu  being  set- 
tled, ^e  left  Si.  Mark's  on  the  night  of  the  28th 
ofMidfch,  and  joined  Captain  McKeever,  in  his 
gunb(jais,  in  the  bay  of  Appalachicola ;  on  the 
30ih  Returned  with  him  to  St.  Mark's,  where  we 
found.General  Jarkson.on  the  6th  of  April.  Giv- 
en un51er  my  hand  the  24ui  July. 

WILLIAM  HAMBLY. 


Chenubby.  a  chief  of  the  Fowl  Town  tribe  car- 
riad  to  Mukasuky,  and  delivered  to  Kenh'at'ee 
King  of  the  Mickasukians.  Kenhagea  earned  us 
to  the  negro  towns  on  the  Suwanee,  and  thence 
to  the  Spanish  fort,  St.  Mark's,  to  the  comman- 
dant of  which  be  delivered  ui  as  prisoners  of  war 
captured  under  the  orders  of  a  Mr.  Arbuthnot' 
reported  to  us  as  a  British  agent.     At  St.  Mark  ' 
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No.  46  a. 

Wi  Hambly  and  E.  Doyle  to  General  Jackron. 

Fort  Gadsdepc,  May  2,  1818. 

Sin:  We  beg  leave  to  submit  to  you  the  fol- 
lowiijt  facis: 

0[j  the  13ih  of  December,  1817,  we  were  vio- 
lently torn  fmm  our  settlement  on  the  Appala- 
chicoi*  river,  by  a  number  of  Indians,  headed  by 


we  were  treated  as  prisoners,  and  not  permitted 
to  wander  beyond  the  walls  of  the  garrison. 
While  at  that  post,  the  ingress  and  egre»s  of  In- 
dians hostile  to  the  United  States  were  unre- 
strained, and  several  councils  were  held  at  one 
of  which,  Kenhagee,  King  of  the  Mickasukians 

Francis.orHilli»Hadjo,Hamathlemico,  the  chief 
ot  Kolemies,  all  of  the  old  Red  Stick  party  and 
Jack  Mealy,  chief  of  the  Ochewas,  were  present. 
When  It  was  reported  that  these  chiefs  and  their 
warriors  were  entering  Fort  St.  Mark's  for  the 

purposeofholdingacouncil.Hambly  represented 
to  the  commandant   the  impropriety  of  permit- 
tingsuch  proceedings  within  the  walls  of  a  Span- 
ish Jortress,  the  officer  of  which  was  bound  to  pre- 
serve and  enforce  the  treaties  existing  between 
the   King  of  Spain  and  the  United  States.     He 
replied  to  Hambly  with  some  degree  of  warmth 
observing  that  it  was  not  in  his  power  to  prevent 
It.     On  the  Indians  coming  into  the  fort,  at  their 
request   we    were  confined.      The   council   was 
held    in    the    commandant's  quarters.     He,    the 
commandant,   was  present,  but   stricily   forbade 
the  intrusion  of  any  of  the  officers  of  the  garri- 
son.    The  Indian^  were  in  the  habit  of  driving 
to  Fort  St.  .Mark's,  and  disposing  of  cattle  to  the 
commandant  and  other  Spanish  officers.     While 
at  that  post,  three  or  four  droves  were  brought 
in,  acknowledged   by   the    Indians    to  have  been 
stolen  Irom  the  citizens  of  the  United  States  and 
purchased    by    the    Spanish    officers.     We   were 
i  present  at  most  of  these  contracts,  and  Hambly 
I  was  often   referred   to  as  an  interpreter  between 
the    purchaser   and   seller.     Chenubby,  a   Fowl 
Town   Indian,  once  applied  to  Hambly  to  men- 
tion to  the  commandant  that  he  was  about  visit- 
lug  the  frontiers  of  Georgia  on  a  plundering  ex- 
pedition, and  wi>hed   to  know  whether  he  would 
purchase  the  cattle  brought  in.     A  contract  was 
entered   into,    and   Chenubby,  some    lime  after 
brought  in  and  disposed  of  eleven  head  of  cattle 
to  the  Spanish  commandant  of  Fort  St.  Mark's. 
These  same  cattle  were  those  purchased  by  yoii 
Irom  the  commandant  as  his  private  property 

WILLIAM  HAMBLY. 
EDWARD  DOYLE. 


No.  46  b. 
J.  Gadsden  to  General  Jaefuon. 

FoHT  Gadsoen,  May  3.  1818. 
Sir  :  In  conversation  wiih  the  commandant  of 
Fori  St.Mark's.on  the  subjtctof  having  that  work 
occupied  by  an  American  garrison,  I  had  occasion 
to  nonce  the  aid  and  comfort  the  hostile  party  of 
Indians  had  received,  as  reported  from  him;  that 
they  had  free  acces-  within  the  walls  of  his  fort  ; 
and  that  it  was  well  known  no  small  supplies  of 
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ammunition  had  been  received  from  thatqaarter. 
In  reply,  he  stated  that  bis  conduct  bad  beeb 
governed  by  policy  :  the  defenceless  state  of  his 
works,  and  the  weakness  of  hi's  garrison,  com- 
pelled him  to  conciliate  the  friend>hip  of  the  In- 
dians, to  supply  their  wants,  to  grant  what  he  had 
not  the  power  to  deny,  and  to  throw  open,  with 
apparent  willingness,  the  gittes  of  his  fortress, 
lest  they  should  be  forced  by  violence;  that  he 
bad  been  repeatedly  threatened  by  Indians  and 
negroes;  and  that  his  security  depended  upon 
exhibiting  an  external  friendship.  After  Fort 
St.  Mark  s  was  occupied  by  the  American  troops, 
a  black  man  and  Spanish  solJier  was  reported  to 
me  as  having  been  arrested,  clad  in  American 
uniform,  recognised  as  part  of  the  clothing  of  the 
4th  and  7ih  regiments,  captured  in  the  boat  com- 
manded by  Lieutenant  Scott,  in  ascending  the 
Appalachicola  river. 

In  explanation,  the  Spanish  commandant  ob- 
served that  his  soldiers  and  the  Seminole  Indians 
were  in  the  habit  of  trading  with  each  other, 
and  that  this  negro,  with  others  of  his  garrison, 
had  received  his  permission  to  purchase  some 
clothing  reported  to  have  been  brought  in  by  the 
Indians.  Respectlully.  your  obedient  servant, 
J.  GADSDEN,  Aid-<Ucamp. 

Maj.  Geo.  A.  Jackson, 

No.  46  c. 
Major  Twiggs  to  General  Jackton, 

Fort  Gadbde.n,  May  3,  1818. 
Sir:  After  the  occupancy  of  Fort  St.  Mark's 
with  American  troops,  on  the  7th  of  April  last,  it 
became   my  duty  to  take  charge  of  some  goods 
found  in  one  of  the  public  stores. 

These  goods  were  pointed  out  by  the  Spanish 
commandant,  who,  through  Mr.  Hambly  as  in- 
terpreter, separated  several  of  the  articles  claimed 
as  his  own  private  property,  and  designated  others 
as  the  property  of  Francis,  or  Hillis  Hadjo, 
and  Arbuthnot,  a  British  agent  or  trader.  An 
inventory  of  these  was  taken,  and  deposited  with 
the  American  officer  left  in  command  of  Fort 
St.  Mark's.     With  respect,  &.c. 

D.  E.  TWIGGS, 

Brev.  Maj.  1th  Infantry. 

I  certify  that  I  acted  as  interpreter  in  the  trans- 
action above  alluded  to,  and  that  two  separate 
parcels  of  goods  were  designated  by  the  Spanish 
commandant  of  St.  Mark's  as  belonging  to  Hillis 
Hadjo  and  Arbuthnot. 

WILLIAM  HAMBLY. 

No.  46«i. 

J.  R.  Brookt  and  P.  Cone  to  General  Jackton. 

We,  the  undersigned,  do  hereby  certify  that,  at 
the  capture  of  Fort  St.  Mark's,  East  Florida,  by 
Majnr  General  A.  Jack.>on,  on  the  7th  of  April, 
1818,  there  were  some  cattle  purchased  on  ac- 
count of  the  United  States,  and  turned  over  to 
us,  which  we  are  of  opinion  had  been  driven 
from  the  frontiers  of  Georgia,  (a  part  of  them  at 
least ;)  and  we  were  strengthened  in  our  opinion 


by  a  number  of  officers  and  men  from  Georgia 
offering  to  swear  to  a  number  of  them  as  the 
property  of  their  neighbors  and  friends. 

Given  under  our  hands,  at  Fort  Gadsden,  this 
3d  May,  1818. 

JACOB  R.  BROOKS. 
Acting  Contractors  Agent,  U.  S.  A. 
PETER  CONE, 

Auislant  Commisiary. 

No.  46  e. 

Andrew  F.  Fraser  and  Daniel  F.  Sullivan  to  General 
Jackson. 

We,  the  undersigned  officers  and  men  of  the 
Georgia  militia  in  the  service  of  the  United 
Slates,  do  hereby  certify  that  we  were  at  Fort 
St.  Mark's,  East  Florida,  at  the  time  of  its  cap- 
ture by  Major  General  Andrew  Jackson,  on  the 
7ih  April.  1818,  and  saw  some  cattle  that  were 
purchased  on  account  of  the  United  States  from 
the  Spanish  authorities,  which  we  were  ready  to 
swear  to  as  the  property  of  our  friends  and  neigh- 
bors in  Georgia. 

Given  under  our  hands,  at  Fort  Gadsden,  this 
3d  May,  1818. 

A.  W.  FRASER,  Captain. 
D.  F.  SULLIVAN,  G.  M.  S. 

No.  47  a. 
A.  Arbuthnot  to  Lieutenant  Colonel  Nicholls. 
Nassau,  N.  P.,  .\uguat  26.  1817. 

Sir:  I  am  especially  authorized  to  address 
you  by  the  chiefs  of  the  Creek  nation  whose 
names  I  affix  to  the  present. 

They  desire  it  to  be  made  known  that  they  have 
implicitly  followed  our  advice  in  living  friendly 
with  the  Americans  who  were  their  neighbors, 
and  nowi<e  attempted  to  molest  them,  though 
they  have  seen  the  Americans  encroach  on  their 
territory,  burning  their  towns,  and  making  fields 
where  their  houses  stood;  rather  than  make 
resistance,  they  have  retired  lower  in  the  penin- 
sula. The  town  of  Ecan  Halloway,  on  the  Chat- 
ahoochee,  where  Otoraisco  was  chief,  is  oae  in- 
stance of  the  enroachments  of  the  Americans. 
This  town  is  situated  under  the  guns  of  Fort 
Gaines,  and  Mico  was  desired  to  submit  to  the 
Americans,  or  his  town  would  be  blown  to  atoms. 
Rather  than  do  this  be  retired,  is  now  living  in 
the  lower  nation,  and  his  fields,  where  the  town 
stood,  are  ploughed  up  by  the  Americans.  They 
complain  of  the  English  Government  neglecting 
them,  after  having  drawn  them  into  a  war  with 
America  ;  that  the  promise  made  them  of  send- 
ing people  to  reside  among  them  has  not  been 
kept;  and  if  they  have  not  some  person  or  per- 
sons to  reside  in  the  nation  to  watch  over  their 
interests,  they  will  soon  be  driven  to  the  extremity 
of  the  peninsula.  You  left  Mr.  Hambly  to  watch 
over  the  interests  of  the  Creek  nation,  but  you 
had  hardly  left  the  nation  when  he  turned  trai- 
tor, and  was  led  by  Forbes  to  take  the  part  of 
the  Americans.  His  letter  (No.  47  b.)  to  me, 
of  which  I  annex  a  copy,  will  show  you  what 
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lengths  he  would  go  if  he  had  the  meaDs.     It  it 

Harobly  and  Doyle  who  gave  the  Indians  all  the 

troulble  they  experience.     They  send  their  emis- 

sarifs  among  the  Lower  Creeks,  and  make  them 

belif  ve  that  the  Cowetas,  aided  by  the  Americans, 

arcjComiDg  down  on  them.     They  send  to  the 

Cowetas,  and   report  that  the   lower  nation   is 

armjng  against  them.     Thus  both  are  put  in  fear, 

andnheir  fields  are  neglected,  and  hunting  is  not 

thouzht  of.     I   have  endeavored  to  do  away  this 

fear,  by  writing  to  the  chiefs  of  Coweia  town 

that:they  ought  to  live  on  friendly   terms  with 

their  brethren  of  the  lower  nation,  whose  wish  it 

was  10  be  on  good  terras  with  them,  and  not  to 

lislttt  to  any  bad  talks,  but  to  chase  those  that  give 

thenifrom  among  them.    My  letter  was  answered 

by  tLem  rather  favorably  ;  and  1  hope  the  talk  that 

was  sent  to  the  Big  Warrior  last  June  will  heal 

the  differences  between  them. 

Hiilis  Hadjo  arrived  in  ray  schooner  at  Och- 
lochnee  Sound  last  June,  and  was  well  received 
by  all  the  chiefs  and  others  who  came  to  welcome 
him  home.  In  consequence  of  his  arrival,  a  talk 
was  held,  the  substance  of  which  I  put  on  paper 
for  them,  and  it  was  sent,  with  a  pipe  of  peace,  to 
the  other  nations. 

Htllis  Hadjo  wished  to  return  to  Nassau  with 
me,  but  I  prevailed  on  him  to  stay  with  the  na- 
tion nnd  keep  them  all  at  peace. 

I  am  desired  to  return  Hiilis  Hadjo's  warmest 
acknowledgments  for  the  very  handsome  manner 
in  which  you  treated  him  in  England  ;  and  he 
begs  his  prayers  may  be  laid  at  the  foot  of  His 
Royal  Highness  the  Prince  Regent.  I  left  him 
and  s\\  his  family  well  on  the  20ih  of  June. 

01 1  Cappachimico  desired  me  to  send  you  bis 
besi/e>pecis,  and  requests  you  will  send  him  out 
somp  people  to  live  among  them,  and  all  the  land 
they^took  from  Forbes  shall  be  theirs.  At  all 
eveujs,  they  must  have  an  agent  among  them, 
to  siie  that  the  Americans  adhere  to  the  treaty, 
and  permit  them  to  live  unmolested  on  their  own 
landt  This  agent  should  be  authorized  by  His 
Majesty's  Government,  or  he  will  not  be  attended 
to  by  the  Americans. 

In  the  gazettes  of  Georgia,  the  Americans  report 
thatihe  Seminole  Indians  are  continually  com- 
mitting murders  on  iheir  borders,  and  making 
incursiooK  into  the  Slate.  These  are  publica- 
tions- tending  to  irritate  the  American  Govern- 
ment against  the  poor  Indians;  for,  during  the 
time  I  was  in  the  nation,  there  was  only  one 
American  killed;  and  he,  with  two  others,  was 
in  ih-e  act  of  driving  off  catile  belonging  to  Bo- 
leck, -chief  of  Suwanee;  whereas,  three  men  and 
a  boy  were  killed  last  June,  by  a  party  of  cattle- 
stealers,  while  in  their  hunting  camps;  ihe  boy 
they  scalped  j  and  one  of  Boleck's  headmen  was 
killei}  on  St.  John's  river  in  July.  The  back- 
wooijs  Georgians,  and  those  resident  on  the  bor 
dersr.f  the  Indian^nation  ire  continually  entering 
u  and  driving  off  caiile.  They  have  in  kome  in- 
stances made  settlements,  and  particularly  on  the 
Cho<iawhaichy  river,  where  a  considerable  num- 
ber hive  descended. 
Bjj  the  treaty  with  Great  Britain,  the  Ameri- 


,t»Ds  were  to  give  up  to  tba  Indians  all  the  lands 
that  may  have  been  taken  during  the  war,  and 
place  them  on  the  same  footing  they  were  in 
Choctawhatchy  in  1811.  It  appears  that  they 
hare  not  done  so ;  that  Fort  Gaines,  on  the  Chat- 
ahoochee  river,  and  Camp  Crawford,  on  the  Flint 
river,  are  both  on  Indian  territory  that  was  not  in 
possession  of  the  Americans  in  1811. 

They  are  fearful  that,  before  any  aid  is  given 
them  by  the  English  Government,  they  will  no 
longer  be  in  possession  of  any  territory.  I  wrote 
last  January  to  his  excellency  the  Hon.  Charles 
Bagot,  representing  the  encroachments  of  the 
Americans,  (as  I  was  informed,  by  the  copy  of  a 
letter  from  the  Right  Hon.  Earl  Bathurst,  handed 
me  by  his  excellency  Governor  Cameron,  that 
His  Majesty's  ambassadors  had  received  orders 
to  watch  over  the  interests  of  the  Indians.)  Since 
my  return  here,  I  have  received  from  Mr.  Moodie, 
of  Charleston,  an  extract  of  a  letter  from  the 
Hon.  Charles  Bagot,  that  the  expense  of  postage 
is  so  considerable  that  any  further  communica- 
tions of  the  same  nature  must  be  sent  him  by  pri- 
vate hands.  Now,  sir.  as  no  person  goes  direct 
from  tins  to  Washington,  bow  am  I  to  be  able  to 
comply  with  this  desire?  Thus,  he  will  be  kept 
ignorant  of  the  real  situation  of  the  poor  Indians, 
and  the  encroachments  made  on  their  lands  by 
American  settlers,  while  we  may  be  told  by  the 
American  Government  that  no  encroachments 
have  been  made,  and  that  the  forts  they  still  hold 
are  necessary  to  check  the  unruly  Seminoles. 
Thus,  the  persons  appointed  to  watch  over  the 
poor  Indians  have  no  other  means  of  information 
than  from  the  parties  interested  in  their  destruc- 
tion ;  and,  from  seeing,  from  time  to  time,  in  the 
American  gazettes,  accounts  of  cruel  murders, 
<tc,,  committed  by  the  Indians  on  the  frontier 
settlers  of  the  United  States,  he  apprehends  the 
Indians  merit  all  the  Americans  do  to  them.  But 
let  His  Majesty's  Government  appoint  an  agent 
with  full  powers,  and  to  correspond  with  His 
Majesiy'i  ambassador  at  Washington,  and  his 
eyes  will  ihen  be  open  as  to  the  motives  that  in- 
fluence American  individuals,  as  well  »»  the  Gov- 
ernment, in  vilifying  the  Indians. 

The  powers  given  meand  the  instructions  were 
to  memorialize  His  .Mtjesty's  Government,  as 
well  as  the  Governor  General  of  Havana;  but  if 
you  will  be  pleased  to  lay  this  letter  before  His 
Majesty's  Secretary  of  State,  it  will  save  the  ne- 
cessity of  the  first,  and  I  fear  that  a  meraorial  to 
the  Governor  General  would  be  of  no  use.  Re- 
ferring you  to  the  enclosed,  (No.  47  h,)  I  remain, 
most  respectfully,  your  obedient  servant. 

A.  ARBUTHNOT. 

To  Lt.  Col.  NiCHOLLS. 

No.  47  6. 

Extract  of  a  Utter  from  W.  Hambly  to  A.  Arbuthnot, 
received  at  Ochloehnee  Sound,  dated 

Spanish  Bluff,  May  10,  1817. 
Sir:  I  am  desired  by  the  chiefs  of  the  natioa 
to   request  you   will  extricate   yourselves   from 
among  a  band  of  outlaws,  among  whom  you  now 
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are,  for  the  arm  of  justice  is  lifted  up  against 
them,  and  it  will,  ere  long,  fall  heavy  upon  them, 
you,  and  your  property.  They  say  they  would 
have  no  objection  to  your  settling  any  way  the 
west  of  Appalachicola  river ;  but,  where  you  now 
are,  you  are  among  a  set  of  outlaws.  They  have 
lately  committed  twenty  most  cruel  murders  on 
women  and  children  on  the  frontiers  of  the  Uni- 
ted States,  and  stolen  one  hundred  horses;  and 
they  say  it  is  by  your  desire. 

W.  HAMBLY. 


No.  47.  c. 
Signatures  of  the  chiefs  of  the  Creek  nation  to  a 
power  given  to  A.  Arbutfinot,  dated  the  17 th  June, 
1817. 


Cappachimico, 
Inhimathlo, 
Charle  Tustonaky, 
Otosmico, 

Ochacona  Tustonaky, 
Imathluche, 
Interpreter,  Peter  Shugert. 

Approved  of  by         F.  C.  LUENGO, 

Commandant  of  St.  Marks. 


Inhimithaluchy, 
Lahoe  Himathlo, 
Homathlemico, 
Talmuches  Hatcho, 
HiUis  Hadjo, 
Opothlimico. 


No,  48. 
Luengo  to  Arbuthnot. 
Appalachicola,  Dec.  25,  1817. 

Sir  ano  Frieno:  Affairs  having  assumed  a 
serious  aspect  between  the  savages  and  the  Amer- 
icans, and  not  doubting  that  the  storm  will  pass 
this  way,  I  entertain  apprehensions  for  the  safety 
of  your  little  objects,  and  believe  it  to  be  your 
interest  not  to  lose  a  moment  in  removing  them 
from  hence. 

I  shall  be  happy  to  see  you,  that  I  may  have 
the  pleasure  of  embracing  you,  and  an  opportu- 
nity of  conversing  with  you  on  the  politics  of  the 
day;  which,  under  existing  circumstances,  it  is 
improper  to  commit  to  paper.  In  the  expectation 
of  this  pleasure,  I  am,  with  my  little  family. 

Sir,  your  very  affectionate  servant  and  friend. 
FR.  CASO  Y  LUENGO. 

No.  49. 

Minutes  of  ihe  proceedings  of  a  special  court,  organ, 
ixed  agreeably  to  the  fullounng  order,  viz  : 

HEAna'as,  Division  of  the  Sodth, 
Adft  Gen.'a  Office,  tr  St.  Mark's. 

April  26,  1818. 
GENERAL  ORDER. 
The  following  detail  will  compose  a  special 
court,  to  convene  at  this  post,  at  the  hour  of  12 
M.,  for  the  purpose  of  investigating  the  charges 
exhibited  against  A.  Arbuthnot,  Robert  Christie 
Ambrister,  and  such  others  who  are  similarly  sit- 
uated, as  may  be  brought  before  it: 

The  court  will  record  all  the  documents  and 
testimony  in  the  several  cases,  and  their  opinion 
as  to  the  guilt  or  innocence  of  the  prisoners;  and 
what  puDishment,  if  any,  should  be  inflicted. 

detail. 
Major  General  E.  P.  Gaines,  president. 


Members. 

Colonel  King,  4th  infantry. 

Colonel  Williamson,  Tentiessee  volunteers. 

Lieutenant  Col,  Gibson.  Tennessee  volunteers. 

Major  Muhlenberg,  4th  infantry. 

Major  Montgomery,  7th  infantry. 

Captain  Vashon,  7[h  infantry. 

Colonel  Dyer,  Tennessee  volunteers.  " 

Lieutenant  Colonel  Lindsay,  corps  arti|lery. 

Lieut.  Col.  Elliott,  Tennessee  volunteeh. 

Major  Fanning,  corps  artillery. 

Major  Minton,  Georgia  militia. 

Captain  Crittenden,  Kentucky  volunteers. 

Lieut.  J.  M.  QIassell,  4th  infantry,  recorder. 

An  orderly  will  be  detailed  from  Gen.  Gaines's 
brigade;  and  the  court  will  sit  without  regard  to 
hours. 

By  order  of  Maj.  Gen.  Jackson: 

ROBERT  BUTLER, 

Adjutant  General. 

Fort  St.  Mark's,  ApHl  26,  1818. 
The  court  convened,  pursuant  to  the  foregoing 
order;  when,  being  duly  sworn  in  the  presence 
of  the  prisoner,  and  he  being  asked  if  he  had  any 
objections  to  any  member  thereof,  and  replying 
in  the  negative,  the  following  charges  and  speci- 
fications were  read,  viz; 

Charges  against  A.  Arbuthnot,  now  in  custody,  and 
who  says  he  is  a  British  subject. 

Charge  1.  Exciting  and  stirring  up  the  Creek 
Indians  to  war  against  the  United  States  and  her 
citizens,  he,  A.  Arbuthnot,  being  a  subject  of 
Great  Britain,  with  whom  the  United  States  are 
at  peace. 

Specification.  That  the  said  A.  Arbuthnot,  be- 
tween the  months  of  May  and  July,  or  some  time 
in  June,  1817,  wrote  a  letter  to  the  Little  Prince, 
exhorting  and  advising  him  not  to  comply  with 
the  treaty  of  Fort  Jackson,  stating  that  the  citi- 
zens of  the  United  States  were  infringing  on  the 
Treaty  of  Ghent,  as  he  believed,  without  the 
knowledge  of  the  Chief  Magistrate  of  the  United 
Slates,  and  advising  tlie  Upper  and  Lower  Creeks 
to  unite  and  be  friendly,  stating  that  William 
Hambly  was  the  cause  of  their  disputes ;  also  ad- 
vising the  Little  Prince  to  write  to  the  Governor 
of  New  Providence,  who  would  write  to  His 
Royal  Highness  the  Prince  Regent,  through 
whom  the  United  States  would  be  called  to  a 
compliance  with  the  Treaty  of  Ghent,  and  ad- 
vising ihem  not  to  give  up  their  lands  under  the 
Treaty  of  Fort  Jackson,  for  that  the  American 
citizens  would  be  compelled  to  give  up  to  them 
all  their  lands  under  the  Treaty  of  Ghent. 

Charge  2.  Acting  as  a  spy.  and  aiding,  abet- 
ting, and  comforting  the  enemy,  supplying  them 
with  the  means  of  war. 

Specification  1.  In  writing  a  letter  from  St. 
Mark's  fort,  dated  April  2,  1818,  to  his  son  John, 
at  Suwanee,  (marked  A.)  detailing  the  advance 
of  the  army  under  General  Jackson,  stating  their 
force,  probable  movements,  and  intentions,  to  be 
communicated  to  Bowlegs,  the  chief  of  the  Su- 
wanee towns,  for  his  government. 
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Specification  2.  Id  writing  the  letters  marked 
B,  Viihout  date,  ind  C,  with  enclosures,  Jan.  27. 
181j^  ;  aad  D.  called  'a  note  of  Indian  talks;"  and 
£,  '^vithouc  date,  applying  to  the  Britisli  Govern- 
TDetjt,  through  Governor  Carueron,  for  munitions 
of 'jfar  and  assistance  for  our  enemies;  making 
fal^e  representations,  and  also  applying  to  Mr. 
Bagot,  British  Ambassador,  for  his  interference, 
witj^  a  statement,  on  the  back  of  one  of  the  let- 
ter?^'of  munitions  of  war  for  the  enemy. 

Charqe  3.  Exciting  the  Indians  to  murder 
and;   destroy    William    Hambly   and    Edmund 


Dorle,  and 


causing 


their  arrest,  with  a  view  to 


their  condemnation  to  death,  and  the  seizure  of 
the  r  property,  on  account  of  their  active  and 
zeafous  exertions  to  maintain  peace  between 
Spi^in,  the  United  States,  and  the  Indians,  they 
beiiig  citizens  of  the  Spanish  Government. 

Specification  1.  In  writing  the  letters  marked 
F,  ilated  August  26,  1817;  G,  dated  May  13, 
181'*;  and  H,  threatening  them  with  death,  al- 
leging against  them  false  and  infamous  charges, 
and  using  every  means  in  his  power  to  procure 
thevf  arrest;  all  which  writings  and  sayings  ex- 
cited, and  had  a  tendency  to  excite,  the  Indians 
and  negroes  to  acts  of  hostility  with  the  United 
Stales. 
liy  order  of  the  court: 
;  J.  M.  GLASSELL. 

Recorder. 
To  which  charges  and  specifications  the  pris- 
oner pleaded  not  guilty. 

Xhe  prisoner  having  made  application  for 
counsel,  it  was  granted  him,  when  the  court  pro- 
ce«jjed  to  the  examination  of  the  evidence. 

John  Winslett,  a  witness  on  the  part  of  the 
prosecution,  being  duly  sworn,  stated  that  some 
linte  before  last  July  the  Little  Prince  received 
a  Utter,  signed  by  a  Mr.  Arbuthnot,  advising  the 
upj^r  part  of  the  nation  to  unite  with  the  lower 
chit>fs  u)  amity,  and  stating  that  the  be&t  mode 
fori  them  to  repossess  themselves  of  their  lands 
woiild  be  to  write  to  him,  (Arbuthnot.)  and  he 
wofild  send  on  their  complaints  to  the  Governor 
of  Providence,  whence  it  would  be  forwarded  to 
Hi.')  Britannic  Majesty,  and  he  would  have  the 
terms  of  the  Treaty  ol  Ghent  attended  to;  he, 
moreover,  stated  his  belief  that  the  encroach- 
ments on  the  Indian  lands  were  unknown  to  the 
President  of  the  United  States.  The  witness 
also  identified  the  signaiuie  of  the  letter  of  the 
prijoner  to  his  son,  marked  A,  referred  to  in  the 
first  specification  to  the  second  charge,  and  here- 
tofore noted  as  being  the  same  with  that  sent  to 
th«  Little  Prince. 

The  witness,  on  being  further  interrogated, 
stated  the  language  of  the  letter  alluded  to  to  be, 
that  the  British  Government,  on  application, 
would  cause  to  be  restored  to  them  their  lands 
they  held  in  1811,  agreeably  to  the  terms  of  the 
Trtaty  ot  Ghent. 

•Question  by  the  prisoner.  Who  is  the  Little 
Pri'flce,  or  is  he  known  by  any  other  name  ? 

^nswer.  He  is  known  by  the  name  of  Tusten- 
nujjgee  Hopoy,  and  is  the  second  chief  of  the 
caiioD. 


Question.  Where  is  the  letter  you  allude  to  or 
in  whose  possession  ? 

Answer.  It  was  left  in  the  possession  of  the 
Little  Prince  when  I  last  saw  it. 

Question.  Has  this  Little  Prince  no  other 
name  than  what  you  slate  ? 

Answer.  Not  that  I  know  of. 

Question.  Do  you  swear  that  the  letter  alluded 
to  was  addressed  to  the  Little  Prince  ? 

Answer.  I  do  not.  It  was  presented  to  me  by 
the  Little  Prince  to  read  and  interpret  for  him, 
which  I  did. 

Question.  Are  you  certain  that  the  letter  stated 
that  the  Chief  Magistrate  of  the  United  States 
could  have  had  no  knowledge  of  settlements 
made  on  Indian  land,  or  injuries  committed? 

Answer.  The  letter  stated  that  to  be  the  belief 
of  the  writer. 

John  Lewis  Phenix,  a  witness  on  the  part  of 
the  prosecution,  being  duly  sworn,  stated,  with 
regard  to  the  first  specification  of  the  second 
charge, that,  being  at  Suwaoee,  in  the  town,  about 
the  6th  or  7ih  of  April,  he  was  awakened  early 
in  the  morning  by  Mr.  Ambrister's  receiving,  by 
the  hands  of  a  negro,  who  got  it  from  an  Indian, 
a  letter  from  St.  Marks,  at  that  time  !>tated  by 
Ambrister  to  be  from  the  prisoner. 

Question  by  the  prisoner.  Did  you  see  that 
letter,  or  hear  it  read  ? 

Answer.  I  did  see  the  paper,  but  I  did  not  hear 
it  read. 

Question  by  the  prisoner.  Did  you  state  that 
the  letter  was  received  by  an  Indian  express  ? 

Answer.  So  the  black  man  that  delivered  it 
said. 

A  question  being  raised  by  a  member  of  the 
court  as  to  their  jurisdiction  on  the  third  charge, 
and  its  specification,  the  doors  were  closed,  and, 
after  niature  deliberation,  they  decided  that  this 
court  is  incompetent  to  take  cognizance  of  the 
offences  alleged  in  that  charge  and  specification. 

Peter  B.  Cook,  a  former  clerk  to  the  prisoner, 
and  a  witness  on  the  part  of  the  prosecution,  being 
duly  sworn,  stated  that,  about  December  or  Jan- 
uary last,  the  prisoner  had  a  large  quantity  of 
powder  and  lead  brought  to  Suwanee  in  his  ves- 
sel, which  he  sold  to  the  Indians  and  negroes  ; 
that  subsequent  to  that  time,  which  he  cannot 
recollect,  Ambrister  brought  for  the  prisoner  in 
his  (the  prisoner's)  vessel  nine  kegs  of  powder, 
and  a  large  quantity  of  lead,  which  were  taken 
possession  of  by  the  negroes.  The  witness  also 
identified  the  letters  referred  to  in  the  foregoing 
charges  and  specifications,  marked  A,  B,  C,  D,  E, 
F,  G,  and  H;  also,  the  power  of  attorney.  No.  1, 
granted  by  the  Indians  to  A.  Arbuthnot,  being 
the  prisoner's  handwriting. 

Question  by  the  court.  Have  you  at  any  time 
within  the  last  twelve  months  heard  any  conver- 
sation between  the  prisoner  and  the  chief  called 
Bowlegs  relating  to  the  war  between  the  United 
States  and  the  Seminoles? 

Answer.  I  heard  the  prisoner  tell  Bowlegs  that 

he  had   sent  letters  to  the  Prince  Regent,  and 

expected  soon  to   have  an  answer.     Some  time 

,  afterwards,  some  of  the  negroes  doubled  bis  car- 
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Tying  those  letters,  when  the  prisoner  stated  that 
be  bad,  but.  the  distance  being  great,  it  would 
take  some  time  to  receive  an  answer. 

By  the  court.  State  to  the  court  when  and 
where  you  first  saw  the  letter  signed  A.  Arbuth- 
not. dated  April  2.  1818,  referred  to  in  the  first 
specification  of  the  second  charge. 

Answer.  About  the  6th  of  April,  a  black  man, 
who  said  he  had  received  it  from  an  Indian  gave 
it  to  Mr.  Ambrister,  whom  I  saw  reading  it. 

Question  by  the  court.  Do  you  know  by  what 
means  that  letter  was  conveyed  to  Suwanee? 

Answer.  I  understood  by  an  Indian  who  was 
sent  from  Fort  St.  Mark's. 

Question  by  the  court.  Who  paid  the  Indian 
for  carrying  the  letter  referred  to  in  the  last  in- 
terrogatory ? 

Answer.  I  do  not  know. 

Question  by  the  court.  What  steps  were  taken 
by  the  negroes  and  Indians  on  the  receipt  of  the 
letter? 

Answer.  They  at  first  believed  the  bearer  an 
enemy,  and  confined  him,  but,  learning  the  con- 
trary, began  to  prepare  for   the  enemy,  and  the 


removal  of  their  families  and  effects  across  the  \  Nero 


Colonel  Williamson,  Major  Muhlenberg, 
Major  Montgomery,  Lieut.  Col.  Elliott, 
Captain  Vashon,  Major  Fanning, 

I  Colonel  Dyer,  Major  Minton, 

I  Lieut.  Col.  Lindsay,      Captain  Crittenden. 
I      Lieutenaat  J.  M.  Glassell.  Recorder. 

When  the  further  examination  of  the  witness, 
Peter  B.  Cook,  took  place,  viz: 

Question  by  the  prisoner.  How.  long  have  yoa 
i  been  acquainted  with  the  settlement  on  the  Su- 
wanee 7 
Answer.  Between  six  and  seven  months. 
Question.  For  what  term  of  years  did  you  en- 
I  gage  to  live  with  the  prisoner  ? 
.      Answer    For  no  stated  period :  I  was  taken  by 
I  the  year. 

Question.    Were  you   not  discharged   by  the 
prisoner  from  his  employ  ? 

Answer.  He  told  me  he  had  no  further  use  for 
j  me  after  I  had  written  the  letters  to  Providence. 
i      Question.  Wiiere  did  you  stay  after  you  were 
discharged  ? 

i      Answer.  I  staid  in  a  small  house  belonging  to 
'  a  boy   called   St.  John,  under  the  protection  of 


river ;  the  Indians  lived  ou  the  opposite  side. 

Question  by  the  court.  Did  the  Indians  and 
negroes  act  together  in  the  performance  of  mili- 
tary duty  ? 

Answer.  No  ;  but  they  always  said  they  would 
fight  together. 

Question  by  the  court.  Did  not  Nero  com- 
mand the  blacks,  and  did  not  Bowlegs  own  Nero, 
and  was  not  the  latter  under  the  immediate  com- 
mand of  Bowlegs  ? 

Answer.  Nero  commanded  the  blacks,  and 
was  owned  and  commanded  by  Bowlegs  ;  but 
there  were  some  negro  captains  who  obeyed 
none  but  Nero. 


Question.  What  was  the  subject-matter  of  the 
letters  you  wrote  to  Providence? 

Answer.  After  being  refused  by  the  prisoner  a 
small  venture  to  Providence,  I  wr.iie  to  my  friends 
for  the  raeanv  to  trade  by  myself. 

Question.  Do  you  believe  the  prisoner  had 
knowledge  of  the  venture  being  on  board  the 
schooner  ? 

Answer.  I  do  not  believe  he  had  ;  it  was  small 
and  in  my  trunk. 

Question.  Do  you  know  that  Ambrister  was 
the  agent  of  the  prisoner  ? 

Answer.  I  do  not. 

Question.  Do  you  think  that  the  powder  and 


Question  by  the  court.    What  vessel  brought  ■  lead  shipped  would  more  than  supply  the  Indians 
to  Suwanee  the  ammunition  which  you  said  was  |  and  negro  hunters  7 


sold  by  the  prisoner  to  tlie  Indians  and  negroes? 

Answer.  The  schooner  Chance,  now  tying  at 
the  wharf;  she  is  a  foretopsail  vessel  belonging 
to  the  prisoner. 

The  witness  also  identified  the  manuscript  of 
the  prisoner  in  a  paper  granting  him  full  power 
to  act  in  all  cases  for  the  Indians,  numbered  1  ; 
and,  also,  a  letter,  without  signature,  to  the  Gov- 
ernor of  St.  Augustine,  numbered  2;  further,  a 
letter,   without   date,    to   Mr.   Mitchell,    Indian 


Answer.  I  did  not  see  the  powder  and  lead 
myself,  but  was  told  by  Bowlegs  that  he  had  a 
great  quantity  ;  he  had  three  kegs,keeping  to  fight 
with. 

Question.  Did  the  Indians  reside  on  the  east 
side  of  the  river  ? 

Answer.    They  did. 

Question.  You  were  asked  of  the  negroes  and 
Indians,  when  the  letter  marked  A  was  commu- 
i  nicated,  if  they  did  not  take  up  arms ;  had  they 


agent,  numbered  3;  and  an  unsigned  petition  of  i  received  information  of  the  defeat  of  the  Indians 


the  chiefs  of  the  Lower  Creek  nation  to  Gover- 
nor Cameron,  praying  his  aid  in  men  and  muni- 
tions of  war,  numbered  4;  all  of  winch  the  wit- 
ness stated  to  be  in  the  handwriting  of  the  pris- 
oner. 

The  court  then  adjourned  to  meet  to-morrow 
morning  at  7  o'clock. 

Fort  St.  Mark's,  April  27,  1818. 
The  court  convened  pursuant  to  adjournment. 
Present :  Major  General  E.  P.  Gaines,  Presi' 
dent. 

Members  : 


Colonel  King. 


Lieut.  Colonel  Gibson, 


at  Mickasuky  prior  to  this  date? 

Answer.  It  was  afterwards,  I  believe,  that  thef 
'  received  the  information. 

I  Question.  Did  not  Bowlegs  keep  other  powder 
j  than  that  got  from  the  prisoner  ? 
I  Answer.  He  had  some  he  got  from  the  Bluff, 
I  which  was  nearly  done  ;  he  said  his  hunters  were 
;  always  bothering  him  about  powder. 
',  Question.  Did  you  state  that,  at  the  time  Am- 
brister ascended  the  river,  there  was  no  other 
vessel  at  the  mouth  of  the  river  ? 

Answer.   There  was  none  other  there ;  there 
was  one  had  sailed. 

Question.    There  is  a  letter  (A)  spoken  of; 
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bov  do  you  koonr  that  the  sod  of  the  prisoner 
bai)  that  letter  in  his  possession  ? 

Answer.  I  saw  him  with  it,  which  he  dropped, 
and  a  boy  called  John  picked  it  up  and  gave  it 
to  me. 

Q,uesiioa.  You  stated  that  the  Indians  and 
De^oes  doubted  the  fidelity  of  the  prisoner  in 
senUiDg  letters  to  the  Prince  Regent  ;  do  you 
thiok  that  the  prisoner  would  have  been  punished 


While  the  witness  was  at  Suwanee,  the  Indian 
chief  told  him  that  the  prisoner  had  arrired  at 
that  place  with  ten  kegs  of  powder  on  board  of 
bis  vessel;  and,  while  in  Fort  St.  Mark's,  some- 
tinoe  in  March,  Hillis  Hadjo,  or  Francis,  brought 
an  order  from  the  prisoner  to  the  commandant 
for  two  ke^s  of  powder,  with  other  articles 
which  were  in  his  possession.  ' 

Question  by  the  court.  Were  any  murders  or 


....,_. — -—-I ..w-.«  ..„,^  ^^^u  puuiaucu        r*ue3uuu  uy  iiic  cuuri.   were  any  murders  or 

by  pern  had  he  uot  complied  with  their  wishes  ?  I  depredations  committed  on  the  white  settlement. 

Answer.   Idonotknnw.  Kt,  tl.-    l»^..«o    ^-«_; ._  .i ■  .         '^"'» 


Answer.  I  do  not  know 

(question.  Do  you  believe  that  the  prisoner  was 
conipelled  to  write  the  Indian  communications? 

Answer.  He  was  not  compelled. 

William  Hambly,  a  witness  on  the  part  of 
the  prosecution,  being  duly  sworn,  and  commen- 
cing a  statement  of  what  he  heard  the  chiefs 
say,  and  the  prisoner  objecting  to  hearsay  evi- 
deove  of  that  kind,  the  court  was  cleared,  in 
ord<^r  to  take  the  question  ;  when  it  was  decided 
that;,  the  prisoner's  objection  was  not  valid.  The 
witness  was,  therefore,  recalled,  and  stated  that, 
fil'iefen  or  twenty  days  after  the  prisoner's  arri- 
val »t  Ochlochnee,  the  Seminole  Indians  began 
to  Meal  horses  from  the  United  Slates  settle- 
met^s,  and  commit  murders  on  the  Satilla  river, 
whiiph,  be  was  informed  by  them,  was  at  the  in- 
sticatioD  of  the  prisoner. 

The  chiefs  of  the  little  villages  in  the  wit- 
ness's neighborhood  then  desired  him  to  write  a 
few  lines  to  the  prisoner,  slating  those  reports, 
and  that  he  did  not  know  that  those  Indians  he 
was  exciting  had  long  been  outlawed,  and  cau- 
tioned him  against  such  proceedings,  or  he  might 
be  involved  in  their  ruin.  This  the  witness  did, 
wheo  the  prisoner  wrote  him  a  long  and  insult- 
ing letter,  (^which  was  lost.)  upbraiding  the  wit- 
ness for  calling  those  Indians  outlaws,  and  accu- 
sing him  of  exciting  the  Indians  to  cruel  war. 
The  witness  was  told  by  all  the  chiefs  and  In- 
dians who  had  seen  the  prisoner  that  he  advised 
them  to  go  to  war  with  the  United  States  if  they 
did  not  surrender  the  lands  which  had  been  taken 
from  them,  and  that  the  British 
would  support  them  in  it 


by  the  Indians  previous  to  the  prisoner's  arrival 
at  Ochlochnee  ? 

Answer.  None,  except  one  murder  near  Fort 
Gaines,  which  was  before  or  about  the  time  of 
the  prisoner's  arrival. 

Question.  How  long  have  you  resided  amona 
the   Indians?     State   to   the  court  whether  you 
are   acquainted  with   the  Indian  language,  and 
I  how  long  since  you  learned  It  ? 

Answer.  I  have  resided  among  them  fourteen 
I  years,  and  have  understood  their  Iangua<Te  twelve 
years.  " 

Question.  Do  you  believe  the  Seminoles  would 
have  commenced  the  business  of  murder  and 
depredation  on  the  white  settlements  had  it  not 
been  at  the  instigation  of  the  prisoner,  and  a 
promise,  on  his  part,  of  British  protection? 

Answer.  I  do  not  believe  they  would  without 
being  assured  of  British  protection. 

Question.  What  was  the  light  in  which  the 
prisoner  was  viewed  by  the  hostile  Seminoles ; 
was  It  that  of  an  authorized  agent  of  the  British 
Government  ? 

Answer.  The  different  chiefs  always  repre- 
sented him  to  me  as  such. 

The  witness  recognised  the  letter  marked  G. 
and  signed  A.  Arbuthnot,  as  being  a  copy  of  the 
one  alluded  to  in  his  testimony  as  lost. 

Question  by  the  president.  Are  you  acquainted 
with  the  prisoner's  handwriting? 

Answer.  I  have  seen  it,  but  cannot  say  I  am 
acquainted  with  it. 

Question.  Is  that  which  you   have  just  seen 
Government  j  and  say  is  the  copy  of  the  one  you  lost,  the  pris- 
'  oner's  handwriting? 


The  Indians  who  took  the  witness  and  a  Mr.  |      Answer.  It  looks  to  be  his  handwriting,  but  I 
Doyle  prisoners,  which  happened  on  the  thir-  i  cannot  say  positively. 

teenth  day  of  December  last,  told  them  it  was  ;  Question.  Was  the  prisoner  considered  as  the 
by  tbe  prisoner's  order;  and  on  their  arrival  at  ;  agent  of  the  Seminoles  at  the  time  those  murders 
Micicasuky,    (as  prisoners,)   Kenhagee,  and   all  |  were  committed? 

his   chiefs,  told    them  it  was   by  the  prisoner's        Answer.  I  had  not  seen   the  prisoner  at  that 
orders  they  were  taken  and   robbed.    On  their    time;  the  Indian  chiefs  told  me  that  the  prisoner 
arrival  at  Suwanee,  they  were  told  by  the  Indian  i  had  reported  himself  to  them  as  an  English  agent 
and  uegro  chiefs,  who  sat  in  council  over  them,  •      Question.  Where  did  you  understand  the  pris- 
that  the  prisoner  had  advised  that  he  should  be  \  oner  to  be  when  you  were  taken  prisoner? 
given  up  to  five  or  six  Choctaw  Indians,  whu  ,      Answer.  The  Indians  told  us  that  he  had  gone 
were  saved  from  the  negro  fort,  who  would  re-,  over  to  Providence,  but  was  expected  back  by  the 
▼enge  themselves  for  the  loss  of  their  friends  at  ,  time  we  should  arrive  at  Suwanee. 
Ihatolace.     On  their  return  from  Suwanee,  the        Question.  Did   you    uot  request   Kenhagee  to 
chief^  Kenhagee  told   them  that  he  had  got  the  i  prevail  upou  the  prisoner  to  give  you  a  passage 
prisoner  to  write  several  letters  lor  him;  one  to  '  in  his  schooner  to  Providence? 
the  Governor  of  Providence,  one  to  the  British  ;      Answer.  Yes;  but  was  told  that  the  prisoner 
Minister  at  Washington,  one  to  the  Secretary  of;  refused  it,  staling  that,   if  we  were  forced  upon 
Bute  in  London,  and  one  to  the  American  agent    him,  he  would  blindfold   us,  and   make  us  walk 


J 

( 


i 


for  Indian  affairs,  protesting  against  the  proceed- 
iBgii  of  the  oommanding  officer  at  Fort  Scott. 


overboard. 
Question.  What 


wer*  the   reasons  girea   hv 
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Kenhagee  for  the  prisoner's  not  granting  your 
request  ? 

Answer.  Kenhagee  stated  that  the  prisoner  was 
fearful  of  meeting  with  an  American  vessel,  when 
we  should  be  taken  out,  and  he  thereby  lose  his 
schooner. 

Edmund  Doyle,  a  witness  on  the  part  of  the 
prosecution,  being  duly  sworn,  was  questioned 
as  follows : 

Question  by  the  judge  advocate.  Do  you  know 
anything  that  would  tend  to  substantiate  the 
charges  against  the  prisoner  now  before  you? 

Answer.  I  know  nothing  but  from  common 
report. 

William  S.  Fcltom,  an  evidence  on  the  part 
of  the  prosecution,  being  duly  sworn,  testified  to 
the  copy  of  a  letter  from  A.  Arbuthnot  to  Gen- 
eral Mitchell,  agent  for  Indian  affairs,  dated  Su- 
wanee, January  19,  1818.  and  marked  No.  6,  as 
acknowledged  by  the  prisoner  to  be  the  same,  in 
substance,  as  one  written  by  himself  at  that  time  ; 
an  extract  from  that  letter  was  then  read  to  the 
court. 

Question  by  the  president.  Where  did  the 
prisoner  acknowledge  the  letter  just  read  to  be 
a  copy  of  the  one  written  by  himself? 

Answer.  In  the  encampment  before  this  place, 
about  the  6th  or  7ih  instant. 

Question.  Was  not  the  acknowledgment  made 
when  he  was  a  prisoner? 

Answer.  It  was. 

Question  by  the  president.  Did  you  hear  a 
gentleman  say  to  the  prisoner,  whilst  in  custody, 
that  those  who  recommended  the  scalping-knife 
and  tomahawk  should  feel  their  keenest  edge? 

Answer.  I  did  hear  a  gentleman  say  that  those 
who  excited  the  Indians  to  the  murder  of  the 
unoffending  should  feel  the  keenest  edge  of  the 
scalping-knife;  but,  as  well  as  I  recollect,  that 
observation  was  not  made  until  after  the  repeated 
acknowledgments  of  the  prisoner  of  having  writ- 
ten the  letter. 

Question  by  the  court.  Was  not  the  confession 
of  the  prisoner  to  this  letter  made  voluntarily, 
and  without  any  constraint  whatever? 

Answer    I  conc.ive  it  was. 

The  evidence  on  the  part  of  the  prosecution 
being  closed,  the  prisoner  requested,  as  a  witness, 
Robert  C.  Ambrister  as  one  of  his  witnesses, 
against  whom  criminal  charges  had  been  filed, 
aud  was  in  custody  on  account  thereof;  to 
which  the  judge  advocate  objecting,  the  court 
was  cleared  to  take  its  sense,  when  it  was  deci- 
ded that  Robert  C.  Ambrister,  now  in  custody 
for  similar  offences  with  the  prisoner,  cannot  be 
examined  as  evidence  before  the  court. 

John  Lewis  Phenix,  a  previous  witness,  now 
on  the  part  of  the  prisoner,  being  again  sworn, 
was  questioned  as  follows,  viz: 

Quotion  by  the  prisoner.  Was  there  any  other 
vessel  at  the  mouth  of  the  Suwanee  river  when 
Ambrister  seized  your  schooner  ? 

Answer.  Yes. 

Question.  What  vessel  was  it  ?  Was  it  not 
the  vessel  which  Ambrister  came  to  ? 


Answer.  It  was  a  sloop,  and  I  understand  Am- 
bri<iter  came  in  her. 

Question.  Did  Ambrister  ever  mention  td  you 
who  recommended  him  to  seize  the  prisoner's 
schooner,  or  who  assisted  him  in  stimulating  the 
negroes  to  do  so  ? 

Answer.  No;  I  understood  he  came  on  board 
of  his  own  accord. 

Question  by  the  court.  Have  you.  since  you 
commanded  the  prisoner's  vessel,  ever  brought 
any  arms  to  that  part  of  the  country  ? 

Answer.  No  ;  I  brought  a  quantity  of  lead  and 
ten  kegs  of  powder  in  the  last  trip. 

John  Winslett,  a  former  witness  on  the  part 
of  the  prosecution,  being  recalled  on  behalf  of 
the  prisoner,  was  questioned  as  follow?^,  viz  : 

Question  by  the  prisoner.  Are  you  not  of 
opinion  (hat  the  letter  which  you  say  was  writ- 
ten by  the  prisoner  to  the  Little  Prince  is  now 
in  the  possession  of  the  Little  Prince? 

Answer.  After  reading  it,  I  returned  it  to  him, 
and  I  believe  it  to  be  still  in  his  possession,  as 
Indians  seldom  destroy  papers  of  that  kind. 

The  prisoner  requesting  some  time  to  make 
up  his  defence,  he  was  given  until  to-morrow 
evening,  at  four  o'clock. 

Fort  St.  Mark's,  April  28,  1818, 
Four  o'clock  P.  M. 
The  recorder  having  read  over  the  proceedings 
of  the  court  with  closed  doors,  the  prisoner  was 
recalled  into  court,  and  made  the  defence  marked 
K.  and  attached  to  these  proceedings.  The  doors 
were  then  closed,  and,  after  the  most  mature  de- 
liberation on  the  evidence  adduced,  the  court 
find  the  prisoner,  Alexander  Arbuthnot,  guilty 
of  the  first  specification  to  the  first  charge,  and 
guilty  of  the  first  charge;  guilty  of  the  first  and 
second  specifications  to  the  second  charge,  and 
guilty  of  the  second  charge,  leaving  out  the 
words  *'  acting  as  a  spy  ;"  they,  therefore,  do,  on 
the  most  mature  reflection,  sentence  the  prisoner, 
Alexander  Arbuthnot.  to  be  sutpended  by  the. 
neck  until  he  i>  dead;  two-thirds  of  the  court 
concurring  therein. 

EDMUND  P.  GAINES, 
Major  General,  Pres.  of  the  Court, 
J.  M.  GLASSELL,  Recorder. 


From  A.  Arbuthnot  to  his  »on,John  Arbuthnot. 
Fort  St.  Mark's.  April  2,  1818, 
nine  o'clock  in  the  morning. 

Dear  John  :  As  I  am  ill  able  to  write  a  long 
letter,  it  is  necessary  to  be  brief.  Before  my  ar- 
rival here,  the  commandant  had  received  an  ex- 
press from  the  Governor  of  Pensacola,  informing 
him  of  a  large  embarcation  of  troops,  <tc  ,  under 
the  immediate  command  of  General  Jackson  ; 
and  the  boat  that  brought  the  despatch  reckoned 
eighteen  sail  of  vessels  off  Appalachicola.  By  a 
deserter  that  was  brought  here  by  the  Indiana, 
the  commandant  was  informed  that  three  thou- 
sand men,  under  the  orders  of  General  Jackson, 
one  thousand  foot  and  sixteea  hundred  horse,  un- 
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dtr  General  Gaines,  ind  five  hundred  under 
another  General,  were  at  Prospect  Bluff,  where 
ihf  y  are  rebuilding  ihe  burnt  fort ;  that  one  thou- 
sand Indians,  of  different  nations,  were  at  Span- 
ish Bluff,  building  another  fort  under  the  direc- 
tioii  of  American  officers  ;  that,  so  soon  as  these 
focts  were  built,  they  intended  to  march— they 
haVe   commenced.     Yesterday  morning   advice 

ynifi  received   thai  they  had  appeared  near 

and  taken  two  of  the  sons  of  McQ,ueen  and  an 
Indian.  Late  in  the  afternoon  three  schooners 
cfijie  to  anchor  at  the  mouth  of  the  river,  and 
thii<  morning  the  American  flag  is  seen  fiying  on 
the  largest. 

I  am  blockaded  here  ;  no  Indians  will  come 
with  me  ;  and  I  am  now  suffering  from  the  fa- 
tigue of  coming  here  alone. 

The  main  drift  of  the  Americans  is  to  destroy 
the  black  population  of  Suwanee.  Tell  my 
friend  Boleck  that  it  is  throwing  away  his  peo- 
ple to  attempt  to  resist  such  a  powerlul  force  a» 
will  be  down  on  Suwanee  ;  and,  as  the  troops 
advance  by  land,  so  will  the  vessels  by  sea.  En- 
deavor to  gel  all  ihe  goods  over  the  river  in  a 
place  of  security,  as  also  the  skins  of  all  sorts; 
the  corn  must  be  left  to  its  fate.  So  soon  as  the 
Suwanee  is  destroyed,  I  expect  the  Americans 
w»Jl  be  satisfied,  and  retire;  this  is  only  my 
opinion;  bat  I  think  it  is  conformable  to  the  de- 
mind  made  by  General  Games  of  Kenhagee  some 
m<^ntbs  since.  In  fact,  do  all  you  can  to  save  all 
you  can  ;  save  the  books  particularly.  It  is  prob- 
abfe  the  commandant  will  receive  some  commu- 
nioaiion  from  the  vessels  to-day,  when  he  will 
knew  more  certainly  what  are  their  motives  in 
cofiing  off  the  fort.  I  think  it  is  only  to  shut  up 
th(i  passage  to  the  Indians.  Twenty  canoes  went 
do<vn  ihe  river  yesterday,  and  were  forced  to  re- 
tut^.  The  road  between  this  and  Mickasuky  is 
saiil  to  be  stopped.  Hillis  Hadjo  and  Homaihle- 
mij:o  were  here  late  last  night  to  hear  what  ves- 
sels ;  they  will  remove  all  their  cattle  and  effects 
acfoss  St.  Mark's  river  this  morning,  and  perhaps 
wait  near  thereto  for  the  event. 

Lhave  been  as  brief  as  I  can,  to  give  you  the 
sul'tslance  of  what  appear  facts  that  cannot  be 
doi^ted  ;  to  enter  into  details  in  the  present  rao- 
mecit  is  useless.  If  the  schooner  is  returned,  get 
all  ihe  goods  on  board  of  her,  and  let  her  start  off 
for^Iannatee  creek,  in  the  bottom  of  Cedar  Key 
bay-;  you  will  then  only  have  the  skins  to  hide 
awiy.  But  no  delay  rausi  take  place,  as  the  ves- 
sel.'^ will,  DO  doubt,  follow  the  land  army,  and  per- 
hafiis  even  now  some  are  gone  round.  I  pray 
yoi{r  strictest  attention,  for  the  more  that  is  saved 
wilT  bo  eventually  more  to  your  interest.  Let 
the  .bearer  have  as  much  calico  as  will  make  him 
two' shirts,  for  his  trouble;  he  has  promised  to 
deliver  this  in  ihree,  but  I  give  him  four  days. 

I'am  yours,  affectionately, 

A.  ARBUTHNOT. 

i  B- 

Profit  A.  Arbuthnot  to  Charlts  Cameron,  Governor 
^  of  Bahamas. 

Sir:  Being  empowered  by  the  chiefs  of  the 


Lower  Creek  Dition  to  represent  the  state  of 
their  nation  to  your  excellency,  that  you  may  be 
pleased  to  forward  the  same  for  the  information 
of  His  Majesty's  Government,  to  whom  alone 
they  look  up  for  protection  against  the  aggres- 
sions and  encroachments  of  the  Americans,  I  beg 
leave  to  submit  to  your  excellency  the  enclosed 
representations,  humbly  praying  that  your  excel- 
lency will  be  plea<.ed  to  take  an  early  opportu- 
nity of  forwarding  the  same  to  Great  Britain. 

I  am  also  instructed  by  Boleck,  chief  of  Su- 
wanee, to  make  the  demand  herein  enclosed,  he 
never  having  had  any  share  of  the  presents  dis- 
tributed at  Prospect  Bluff,  though  he  rendered 
equally  eesential  services  as  any  of  the  other 
chiefs  to  the  British  cause  while  at  war  with 
America,  and  was  at  New  Orleans  with  a  part 
of  his  warriors.  His  frontiers  being  more  ex- 
posed to  the  predatory  incursions  of  the  back 
Georgians,  who  enter  his  territory  and  drive  off 
his  cattle,  he  is  obliged  to  have  large  parties  out  to 
watch  their  motions,  and  prevent  their  plunder- 
ing; and  being  now  deficient  of  ammunition,  he 
prays  your  excellency  will  grant  his  small  de- 
mand. 

Humbly  submitting  the  same.  I  have  the  honor 
to  remain  your  excellency's  most  humble  servant, 

A.  A. 

The  humble  representatioru  of  the  chief t  of  the  Creek 
nation  to  Hit  Excellency  Governor  Cameron. 
First,  we  beg  leave  to  represent  that  Edmund 
Doyle  and  William  Hambly.  late  clerks  at  Pros- 
pect Bluff  to  Messrs.  Forbes,  and  who  still  reside 
on  the  Appalachicola  river,  we  consider  as  the 
principal  cause  of  our  present  troubles  and  unea- 
siness. Hambly  was  the  instrumental  cause  of 
the  fort  at  Prospect  Bluff  being  destroyed  by  the 
Americans,  by  which  we  lost  the  supplies  in- 
tended for  our  future  wants.  Since  then  both 
these  men  have  kept  emissaries  among  us,  tend- 
ing to  harass  and  disturb  our  repose,  and  that  of 
our  brethren  of  the  Middle  and  Upper  nations; 
they  spread  among  us  reports  that  the  Cowetas, 
aided  by  the  Americans,  are  descending  to  drive 
us  off  our  land  ;  they  equally  propagate  false. 

C. 

From  A.  Arbuthnot  to  Benjamin  Moodie,  Esq.,  en- 
closing letters  to  Charles  Bagot,  Esq.,  British  Min- 
ister at  Washington. 

Sdwa.nee,  in  the  Creek  Nation, 

January  27,  1818. 
Sir:  Theenclosed  containing  matter  of  serious 
moment,  and  demanding  the  immediate  atten- 
tion of  his  excellency  the  British  Ambassador.  I 
trust  he  will,  for  this  time,  forgive  the  trifling  ex- 
pense of  postage,  which  I  have  endeavored  to 
prevent  as  much  as  possible  by  comprising  much 
matter  in  one  sheet  of  paper.  Should  you,  sir, 
be  put  to  any  trouble  or  expense  by  this  trouble 
I  give  you,  on  being  made  acquainted  with  the 
same,  1  will  instruct  Bain,  Dunshee,  &,  Co.,  to 
order  payment  of  the  same. 

I  have  the  honor  to  be,  &c., 

A.  ARBUTHNOT. 
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From  A.  Arbuthnot  to  the  Hon.  Charles  Bagot. 

Sih:  Ills  with  pain  I  again  obtrude  myself 
upon  your  excellency's  notice ;  but  the  pressing 
solicitations  of  the  chiefs  of  the  Creek  nation, 
and  the  deplorable  situation  in  which  they  are 
placed  by  the  wanton  aggressions  of  the  Ameri- 
cans, I  trust  your  excellency  will  take  as  a  sutfi- 
cieni  apology  for  the  present  intrusion. 

In  August  last,  the  head  chief  of  the  Seminole 
Indians  received  a  letter  from  General  Gaines,  of 
which  1  have  taken  the  liberty  of  annexing  your 
excellency  the  contents,  as  delivered  me  by  the 
chief's  head  English  interpreter,  with  Kenhagee's 
reply  thereto. 

This  letter  appears  to  have  been  intended  to 
sound  the  disposition  of  the  chief,  and  ascertain 
the  force  necessary  to  overrun  the  nation,  for 
from  then  until  an  actual  attack  was  made  on 
Fowl  Town,  the  same  General,  with  General 
Jackson,  .seems  to  have  been  collecting  troops  and 
settlers  in  various  quarters. 

If  your  excellency  desires  to  have  further  in- 
formation respecting  the  situation  of  this  country 
and  Its  inhabitants,  I  can,  from  time  to  time,  in- 
form your  excellency  of  such  facts  and  circum- 
stances as  are  stated  to  me  by  chiefs  of  known 
▼eracity,  or  which  may  come  under  my  own 
observation  ;  and  your  excellency's  orders  ad- 
dressed to  me  at  New  Providence  will  either 
find  me  there,  or  be  forwarded  me  to  this  country. 

With  grt  at  respect,  I  have  the  honor  to  be,  &c., , 

A.  A. 

[The  following  memoranda  were  on  the  back  of  the 
foregoing  letter.] 

Kenhagee,  1,000;  Boleck,  1,500;  Oso  Hatcho, 
Chociawhaichy,  500;  Himasby  Mico,  Chata- 
hoochee,  500  ;— at  present  with  Hillis  Hadjo. 
At  present  under  arms,  1,000  and  more,  and  at- 
tacking those  Americans  who  have  made  inroads 
into  their  territory. 

A  quantity  of  gunpowder,  lead,  muskets,  and 
flints,  sufficient  to  arm  one  thousand  to  two  thou- 
sand men. 

Mu-kets,  1,000,  more  smaller  pieces,  if  possi- 
ble ;  10,000  flints,  a  proportion  for  rifle  put  up 
separate  ;  50  casks  gunpowder,  a  proportion  for 
line;  2,000  knives,  six  to  nine-inch  blades,  good 
quality;  1,000  tomahawks;  1000  pounds  Ver- 
million ;  2,000  pounds  lead,  independent  of  ball 
for  muskets. 

KENHAGEE, 
BOLECK. 

(No.  1.) 
From  General  Gaines  to  ihe  Seminole  Chiefs. 
To  THE  Seminole  Chiefs:  Your  Semiooles 
are  very  bad  people;  don't  say  whom  ;  you  have 
murdered  many  of  my  people,  and  stolen  my 
cattle ;  and  many  good  houses,  that  have  cost 
me  money,  you  have  burnt  for  me  ;  and  now 
that  you  see  my  writing,  you  will  think  I  have 
spoken  right.  1  know  it  is  so— you  know  it  is 
so ;  for  now  you  may  say  I  will  not  go  upon  you 
at  random  ;  but  just  give  me  the  murderers,  and 
1  will  show  them  my  law  ;  and  whea  that  is  fin- 


ished and  passed,  if  you  will  come  about  any 
of  my  people,  you  will  see  your  friends  ;  and  if 
you  see  me,  you  will  see  your  friend.  But  there 
is  something  out  in  the  sea.  a  bird  with  a  forked 
tongue;  whip  him  back  before  he  lands,  for  he 
will  be  the  ruin  of  you  yet;  perhaps  you  do  not 
know  who  or  what  I  mean — I  mean  the  name  of 
Englishmen. 

I  tell  you  this,  that  if  you  do  not  give  me  up 
the  murderers  who  have  murdered  ray  people,  I 
say  I  have  got  good  strong  warriors  with  scalp- 
ing knives  and  tomahawks.  You  harbor  a  great 
many  of  my  black  people  among  you  at  Suwanee. 
If  you  give  me  leave  to  go  by  you  against  them, 
I  shall  not  hurt  anything  belonging  to  you. 

GENERAL  GAINES. 

(No.  2.) 

From  Kenhagee  to  General  Gaines,  in  answer  to  the 

foregoing. 

You  charge  me  with  killing  your  people,  steal- 
ing your  cattle,  and  burning  your  bouses.  It  is  I 
that  have  cause  to  complain  of  the  Americans. 
While  one  American  has  been  justly  killed  while 
in  the  act  of  stealing  cattle,  more  than  four  In- 
dians have  been  murdered  while  hunting  by  those 
lawless  freebooters.  I  harbor  no  negroes.  When 
the  Englishmen  were  at  war  with  America,  some 
took  shelter  among  them  ;  and  it  is  for  you  white 
people  to  settle  those  things  among  yourselves, 
and  not  to  trouble  us  with  what  we  know  nothing 
about.  I  shall  use  force  to  stop  any  armed  Ameri- 
cans from  passing  my  towns  or  on  my  lands. 

KENHAGEE. 

To  General  Gaines. 

D. 

'•  Note  of  Indian  talks." 
In  August,  Cap  had  a  letter  from  General 
Gaines,  in  substance  as  annexed,  No.  1,  and  re- 
turned ihe  answer  as  by  No.  2.  Nothing  further 
was  said  on  either  side.  The  end  of  October,  a 
party  of  Americans  from  a  fort  on  Flint  river 
surrounded  Fowl  Town  during  the  night,  and 
began  burning  it;  the  Indians  then  in  it  fled  to 
the  swamp,  and  in  their  flight  had  three  persons 
killed  by  fire  from  the  Americans;  they  rallied 
their  people,  and  forced  the  Americans  to  retire 
some  distance,  but  not  before  they  had  two  more 
persons  killed.  The  Americans  built  a  block- 
house or  fort  where  they  had  fallen  back  to,  and 
immediately  sent  to  the  forts  up  the  country  for 
assistance,  stating  the  Indians  were  the  aggres- 
sors. One  of  those  letters  falling  into  the  tiands 
of  General  Mitchell,  he  made  inquiry,  and  found 
his  people  were  the  aggressors,  and  also  settled 
with  Inhimalhlo  for  the  loss  his  people  had  suf- 
fered; at  the  same  time  sending  a  talk  to  Ken- 
hagee, by  a  headman,  Opony,  that  he  would  put 
things  in  such  a  train  as  to  prevent  further  en- 
croachments, and  get  those  Americans  to  leave 
the  forts.  But  no  sooner  was  this  good  talk 
given,  and  before  the  bearer  of  it  returned  home, 
than  hundreds  of  Americans  came  pouring  down 
on  the  Indians.     Roused  to  a  sense  of  their  own 
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danger,  they  flew  to  arm?,  and  have  been  com- 
pelled to  support  them  ever  since.  It  is  not  alone 
from  the  country,  but  by  vessels  entering  Appa- 
liichicola  river,  that  troops  and  settlers  are  pour- 
ing into  the  Indian  territory,  and.  if  permitted  to 
continue,  will  soon  overrun  the  whole  of  the  In- 
dian lands. 

From    the   talk    sent    Kenhagee   by   General 
Mitchell,  I  am  in  hopes  that  those  aggressions  of 
lh(t  Americans  on   the   Indian  territory  are  not 
coonienanced  by  the  American  Government,  but 
originate  with  men  devoid  of  principle,  who  set 
laws  and  instructions  at  defiance,  and  stick  at  no 
crirflty    and    oppressions    to    obtain    their   ends. 
AgPiinst  such  oppressors  the  American  Govern- 
m«.i  must  use  not  only  all  iheir  influence,  but  if 
necesiary,  force,  or  their  names  must  be  handed 
down   to  posterity  as  a  nation   more  cruel  and  I 
savage  to  the  unfortunate  aborigines  of  this  coun- ' 
try  than  ever  were  the  Spaniards,  in  more  dark 
*^m'  '°r!^*  natives  of  South  America. 

The  English  Government,  as  the  special  pro- 
lectors  of  the  Indian  nations,  and  on  whom  alone 
they  rely  for  assistance,  ought  to  step  forward 
and-  save   those  unfortunate   people  from  ruin  • 
and  as  you,  sir,  are  appointed  to  watch  over  those 
interests,  it  is  my  duty,  as  an  Englishman,  and  the 
only  one  in  this  part  of  the  Indian  nation,  to  in- 
struct  you  of  the  talks  the  chiefs   bring  me  for 
yoor  information  ;  and  I  sincerely  trust,  sir,  you 
wiH  use  the  powers  you  are  vested  with  for  the 
service  and  protection  of  these  unfortunate  peo-^ 
pie,  who  look  up  to  you  as  their  saviour.     I  have 
written  General  Mitchell,  who  I  learn  is  an  ex- 
cellent man,  and,  as   he  acts  as  Indian  agent  I 
hope  his  influence  will  stop  the  torrent  of  inno- 
vators, and  give  peace  and  quietness  to  the  Creek 
nation. 

I  pray  you  excellency  will  pardon  this  intru- 
8ion,;which  nothing  but  the  urgency  of  the  case 
woujd  have  induced  me  to  make. 

I  l«ave  the  honor  to  be,  (fee.  A.  A. 


r5:H 


E. 

From  Cappachimico  and  BoUck  to  Governor  Cameron. 
U  n  with  pain  we  are  again  obliged  to  obtrude  I 
oursdves  on   your  excellency's  notice,  in  conse-  ' 
quence  ol   the  cruel   war  we   have  been  forced 
into  by  the  irruption  of  the  Americans   into  the 
bean  of  our  lands.     It  will  be  first  necessary  to 
state  to  your  excellency  that  one  head  chief,  Ken- 1 
haget.  received  a  letter  from   General  Gaiiies  in 
August  last,  a  copy  of  which  is  enclosed,  with 
the  answer  returned   thereto.     This  letter  only 
appears  to  have  been  a  prelude  to  plans  deler- 
miDra  on  by  the  said  General  and  General  Jack- 
son, 10   bring  on  troops  and  settlers  to  drive  us 
from  OUT  lands  and  take  possession  of  them:  for 
ID  thtend  of  October,  a  party  of  Americans  sur- 
rouD(ied  Fowl  Town  during  the  night,  and  in  the 
morning  began  setting  fire  to  it,  making  the  un- 
lortunate  inhabitants  tiy  to  the  swamp,  and  who 
in  ihtir  flight,  had    three  persons  killed  by  the 
^re  ol    the  Americans.     Our  Indians,  rallying 
tirove.ihe  Americans  from  the  town,  but,  in  their 


exertions,  had  two  more  of  their  people  killed 
1  he  Americans  retired  some  distance  and  built  a 
on  or   block-house   to   protect  themselves  until 
the  assistance  they  had  sent  for   to  the  forts  un 
the  country  should  arrive.     A  letter  falling  intS 
the  hands  of  General  Mitchell,  the  Indian  Lent 
which  stated  the  Indians  to  have  been   the  ae- 
gressors,  he  suspected  its   truth,  and,  on  inquirr 
found   It  was  the  reverse;  in  consequence,  he 
made   satisfaction    to   Inhimathlo,  the   chief  of 
Fowl  Town  and  his  people,  for  the  injuries  and 
losses  they  had  sustained  ;  at  the  same  time  he 
desired  a  talk  to  be  sent  to   our  head  chiefs,  stat! 
«ng  his  wish  to  see  all  the  Indians  friends,and  that 
I  m  twenty  days  he  would  send  and  get  the  Araer- 

efl-ec  on  the  law  ess  invaders  of  our  soil,  for,  be- 
fore  he  bearer  of  the  talk  could  return  home,  he 
met  hundreds  of  Americans  descending  on  us 

^'^  v^K.^'^^  ?'"'"^  "^  troops  which  come 
from  Mobile,  and  go  up  the  Appalachicola  river 
ihus,  seeing  no  end   to  those  inroads,  necessity 
conapelled  us  to  have  recourse  to  arms,  and  Z 
brethren  are  now  fighting  for  the  land  they  in- 

iVJ'f  ^'T  '^r  ^*'*^"^-  ^°'  '^'"  familie.Vnd 
friends.     But  what  will  our  exertions  do  without 
assistance  ?    Our  sinews  of  war  are  almost  spent : 
and  harassed  as  we  have  been  for  years,  we  have 
not  been  able  to  lay  by  the  means  to  provide  for 
our  extraordinary  wants j  and  to  whom  can  we 
look  up  lo  for  protection  and  support,  but  to  those 
friends  who  have  at  all  former  times  held  forth 
their  hands  to  uphold  us,  and  who  have  sworn 
in   their  late  treaty  with  the  Americans,  to  see 
our  jus_t  rights  and  privileges  respected  and  pro- 
tec  ed   from   insult   and  aggression  ?     We  now 
call  on  your  excellency,  as  the  representative  of 
our  father,  King  George,  to  send  such  aid  in  am- 
munition as  we  are  absolutely  in  want  of,  as  our 
brother  chief,  Hill.s  Hadjo,  was  informed   when 
in  t.Dgland,ihat,  when  ammunition  was  wanted 
to  enable  us  to  protect  our  just   rights,  your  ex- 
cellency would  supply  us  with  what  was  neces- 
Th7L  ,f  have  applied  to  the  Spanish  oflicer  at 
the  fort  of  St.   Mark,  but   his  small  supply  pre- 
vents his  being  able  to  assist  u^  and   we  hive 
only  on   your  excellency  to  depend.     We  like- 
wise pray  your  excellency  would   be  pleased    to 
send  an  oflicer  or  person  to  lead  as  right,  and  to 
apportion  the  supply  you  may  be  pleaS^d  to  send 
us  agreeably  to  our  proper  wants. 

In  praying  your  excellency  will  lend  an  ear  to 
our  demand,  and  despatch  a  without  delay  we 
remain  your  excellency's  most  obedient  friends 
and  servants. 

CAPPACHIMICO, 
BOLECK 

For  ourselves  and  aU  the  other  chiefs 

u     v     ,    r>        °f  ^^^  i^ower  Creek  nation. 
His  Exc'y  Governor  Cameron. 

F. 

Letter  from  A.  Arbuthnot  to  Colonel  E.  JSlcholls. 
Nassad.  N.  p.,  August  26,  1817. 
Sir  :  Especially  authorized  by  the  chiefs  of  the 
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Lower  Creek  nation,  whose  names  I  afl5x  to  the 
present,  I  am  desired  to  address  you,  that  you 
may  lay  their   complaint  before   His  Majesty's 
Government.     They  desire  it  to  be  made  known 
that  they  have  implicitly  followed  your  advice  in 
living  friendly  with  the  Americans,   who  were 
their  neighbors,  and  nowise  attempted  to  molest 
them,  though  they  have  seen  the  Americans  en- 
croach on  their  territory,   burning  their  towns, 
and  making  fields  where  their  houses  stood,  on 
the  Chalahoochee:  rather  than  make  resistance, 
they  have  retired  lower  in  the  peninsula.     The 
town  of  Ecan  Halloway,  where  Otis  Mica  was 
chief,  is  one  instance  of   the  encroachments  of 
the  Americans.     This  town  is  situated  under  the 
guns  of  Fort  Gaines;  and  Micco  was  desired  to 
submit  to  the  Americans,  or   his  town  would  be 
blown   to  atoms;    rather  than  do  so.  he  retired, 
and  is  now  living  in  the  lower  nation  ;    and  his 
fields,  and  even  where  the  town  stood,  is  ploughed 
up  by  the  Americans.      They  complain  of  the 
English  Government  neglecting  them  after  hav- 
ing drawn  them  into  a  war  with  America;  that 
you,  sir,  have  not  kept  your  promise  of  sending 
people  to  reside  among  them  ;  and  that,  if  they 
have   not   some    person    or   persons    resident  in 
the  nation    to  watch   over  their  interests,  they 
Will    soon    be   driven    to    the   extremity    of  the 
peninsula.     You  left  Mr.  Hambly  to  watch  over 
the  interests  of  the  Creek   nation   but    you  had 
hardly  left  the  nation  when    he  turned   traitor, 
and  was  led   by  Forbes  to  take    the   part  of   the 
Americans.     His  letter  to  me,  of  which  1  annex 
you  a  copy,  will  show  you  what  lengths  he  could 
go  if  he  had  the  means.     It  is  Hambly  and  Doyle 
who  give  the  Indians  all  the  trouble  they  experi- 
ence; they  send  llieir  emissaries  among  the  Lower 
Creeks,  and    make    them    believe   the  Coweias, 
aided    by    the   Americans,   are   arming   against 
them:  thus  both  are  put  in  fear ;  and  their  fields 
are  neglected,  and  hunting  is  not  thought  of,     I 
have  endeavored  to  do  away  this  fear,  by  writing 
the  chief  of  the  Coweta  towns  that  they  ought 
to  live  on   friendly  terms  with  their  brethren  of 
the  lower   nation,  whose   wishes   were  lo  be  on 
good  tf  rms  with  them,  and   not   to  listen  to  any 
bad  talks,  but  to  chase  those  that  give  them  from 
among  them.     My  letter  was  answered  by  them 
rather  favorably,  and  I  hope   the   talk   that  was 
sent  to  the  Big  Warrior   last  June  will  heal  the 
diflerence  between  them. 

Hillis  Hadjo  arrived  in  my  schooner  at  Ochlo- 
chnee  Sound  last  June,  and  was  well  received  by 
all  the  chiefs  and  others  who  came  to  welcome 
him  home.  lu  consequence  of  his  arrival,  a  talk 
was  held,  the  substance  of  which  I  put  on  paper 
for  ihem,  and  it  was  sent  with  a  pipe  of  peace  lo 
the  other  nations.  Hillis  Hadjo  wished  to  return 
to  Nassau  with  me,  but  I  prevailed  on  him  lo 
slay  in  the  nation,  and  keep  them  all  at  peace.  I 
regret,  sir,  to  notice  ihis  poor  man's  aflairs,  though 
by  his  desire  :  it  appears  that  he  arrived  in  Nas- 
sau a  short  time  after  I  had  left  it.  in  January, 
and  Captain  W.  being  here,  took  charge  of  him, 
his  goods  and  money,  prevailing  on  ihe  Governor 
to  let  him  stay  with  him  until  he  went  down  to 


the  nation,  which  it  was  his  intention  to  do.  Of 
the  money  received  of  Governor  Cameron,  h« 
had  only  given  him  eighty  dollars,  by  Captain 
W.,  a  barrel  of  sugar,  a  bag  of  coffee,  and  a  small 
keg  of  rum  ;  and  the  interpreter,  Shugert,  in- 
j  formed  me  that  when  Hillis  Hadjo  asked  for  an 
account.  Captain  W.  refused,  it,  saying  it  would 
be  useless  to  a  man  who  could  not  read.  He 
also  misses  two  cases,  one  of  which  contained, 
he  thinks,  crockery ;  I  have  made  inquiry  of  His 
Majesty's  ordnance  storekeeper,  and  he  informs 
me  the  Whole  were  delivered  to  Captain  W.;  they 
are  therefore  lost  to  Hillis  H^djo. 

I  am  desired  lo  return  Hillis  Hadjo's  wannest 
acknowledgments  for  the  very  handsome  man- 
ner you  treated  him  in  England,  and  he  begs  his 
prayer  may  be  laid  at  the  foot  of  His  Royal 
Highness  the  Prince  Regent.  I  left  him  and  all 
his  family  well  on  the  20th  of  June.  Old  Cap- 
pachimico desires  me  to  send  his  best  respects, 
and  requests  that  you  would  send  out  people  to 
live  among  them,  and  all  the  land  they  look 
from  Forbes  shall  be  theirs.  At  all  events,  they 
must  have  an  agent  among  ihem,  lo  see  that  the 
Americans  adhere  to  the  treaty,  and  permit  them 
to  live  unmolested  on  their  own  lands.  This 
agent  should  be  authorized  by  His  Majesty's 
Government,  or  he  will  not  be  attended  to  by 
the  Americans.  In  the  gazettes  of  Georgia,  the 
Americans  report  the  Seminole  Indians  are  con- 
tinually committing  murders  on  their  borders, 
and  making  incursions  into  the  Slate.  These 
are  fabrications  lending  to  irritate  the  American 
Government  against  the  poor  Indians;  for,  during 
the  time  I  was  in  the  nation,  there  was  only  one 
American  kilted,  and  he,  with  two  others,  was 
in  the  act  of  driving  off"  cattle  belonging  to  Bow- 
lezs,  chief  of  Suwanee;  whereas  three  men  and 
a  boy  were  killed  last  June,  by  a  party  of  Ameri- 
can cattle-stealers,  while  in  their  huaiing-camps  ; 
the  boy  ihey  scalped;  and  one  of  Bowlegs'  head- 
men was  killed  on  St.  John's  river,  in  July.  The 
back-woods  Georgians,  and  those  resident  on  the 
borders  of  the  Indian  nation,  are  continually  en- 
lermg  it.  and  driving  off"  cattle.  They  have,  in 
some  instances,  made  seitleraents,  and  particu- 
larly on  the  Choclowhatchy  river,  where  a  con- 
siderable number  kave  descended. 

By  the  treaty  with  Great  Britain,  the  Ameri- 
cans were  to  give  up  to  the  Indians  all  the  lands 
that  they  may  have  taken  from  them  during  the 
war,  and  place  them  on  the  same  looting  they 
were  in  1811.  It  appears  they  have  not  done  so; 
that  Fort  Gaines,  on  ihe  Cliaiahoochee  river, 
and  Camp  Crawford,  on  the  Flint  river,  are  both 
on  Indian  territory,  that  was  not  in  possession  of 
ihe  Americans  in  1811.  They  are  fearful  that, 
before  any  aid  is  given  by  the  English  Govern- 
meot,  they  will  no  longer  be  in  possession  of  any 
territory. 

I  wrote  last  January  to  his  excellency  the  hon- 
orable Charles  Bagot,  respecting  the  encroach- 
ments of  the  Americans;  as  1  was  inforrut-d  by 
the  copy  of  a  letter  from  the  right  honorable 
Earl  Bathurst,  handed  me  by  his  excellency  Gov- 
ernor Cameron,  that   His  Majesty's  ambassador 
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had   received  orders  to  watch  over  the   interests 
of  the   Indians.     Since   mjr  return   here,  I  have 
received  of  Mr.  Moodie,  of  Charleston,  an  extract 
of  a  letter  from    the    honorable   Charles  Bagot, 
stating  that  the  expense  of  postage   is  so  con- 
siderable,  that  any   further  conamunicalions    of 
the  same   nature   must   be  sent  him   by  private 
bands.     Now,  sir,  as  no  person  goes  direct  from 
tbis  to  Washington,  how  am  I  to  be  able  to  com- 
ply with  his  desire?     Thus  he  will  be  kept  igno- 
raot  of  the  real  situation  of  the  poor  Indians,  and 
th^  encroachments  daily  made  on  their  Jands  by 
Arjierican  settlers:  while  he  may  be  told  by  the 
Atiierican    Government    that  no  encroachments 
bare  been  made,  and  that  the  forts  they  still  bold 
art>  necessary  to  check   the   unruly   Seminoles. 
Thfus  the  person  appointed  to  watch  over  the  in- 
ter(>sts  of  the  Indians  having  no  other  means  of 
information  than  t'rom  the   parties  interested  in 
th^r  destruction,  and  seeing  from  time  to  time, 
in  ihe  American  gazettes,  accounts  of  cruel  mur- 
der^, dtc.  coramitied  by  the  Indians  on  the  frontier 
settlements  of  the  United  States,  he  apprehends 
the  Indians  merit  all  the  Americans  do  to  them. 
J?ui  let  His  Majesty's  Government  appoint  an 
ag^nt,  with  full  powers,  and  to  correspond  with 
Hi|  Majesty's  ambassador  at  Washington,  and 
his^eyes  will  then  be  opened  as  to  the   motives 
that  influence  American  individuals,  as  well  as 
the  Government,  in  vilifying   the  Indians.     The 
powers  given   me  and    the  instructions  were  to 
memorialize  His  Majesty's  Government   as  well 
as  the  Governor  General  of  Havana;  but  il  you 
wU!  be  pleased  to  lay  this  letter  before  His  Ma- 
jesty's Secretary  of  State,  it  will  save  the  neces- 
sity of  the  first;  and  I  fear  that  a  memorial  to 
the-Governor  General  would  be  of  no  use.     Re- 
fcrMng  you  to  the  answer,*  I  am,  most  respect- 
fully, sir,  your  obedient  servant, 

A.  ARBUTHNOT. 
Lt.  Col.  £.  NicuoLLs. 

G. 

From  A.  Arbuthnot  to  William  Hambly. 

OcHLocH.NEE  SoDND,  May  3,  1817. 
Sir:  On  my  return  here  this  day,  I  received  a 
letter  signed  by  you,  and  dated  the  23J  March. 
As  you  therein  take  the  liberty  of  advising  me, as 
you  say,  by  order  of  the  chiefs  of  the  Creek  na- 
tion, I  am  glad  of,  and  shall  embrace  this  opening 
you  give  me,  and  reply  to  you  at  some  length. 
Fir;tl,  sir,  let  me  premise  that,  when  you  lived  at 
Prospect  Bluff,  a  clerk  to  Messrs.  Forbes  &,  Co., 
you.  did  not  consider  Cappachimico,  McQueen, 
or  any  other  of  the  chiefs  of  the  Lower  Creek 
nation,  as  outlaws,  nor  have  they  ever  been  con- 
sidered as  such  by  the  English  Government,  who 
are  the  especial  protectors  of  the  Indian  nations ; 
and  it  ill  becomes  Mr.  Hambly  to  call  Cappachi- 
mico an  outlaw — that  man  who  has  ever  been  his 
fritfjid,  and  by  his  authority  has  prolonged  his 
life..  Yes,  sir,  the  young  chiefs  and  warriors  of 
the  Creek  nation,  considering  you  as  the  chief 

\         •  See  th«  unsigned  paper,  No.  71. 


cause  of  their  troubles,  would  have  lon^  ere  this 
had  possession  of  you.  and,  perhaps,  with  your 
life  made  you  pay  the  forfeit  for  the  injuries 
heaped  on  them,  had  not  that  man,  who  has  been 
your  friend  from  your  early  youth,  stepped  in  as 
your  protector.  Yet  this  is  the  man  whom  Mr. 
Hambly  presumes  lo  call  an  outlaw!  A  par- 
doned villain,  when  going  to  the  gallows,  would 
bless  the  hand  that  saved  his  life;  but  Mr.  Ham- 
bly blasphemes  his  saviour! 

As  Mr.  Hambly's  generous  friend  is  the  prin- 
rip.l  cause  of  my  being  in  this  country,  as  an 
honest  man  I  shall  endeavor  to  fulfil  my  promise 
to  him  and   the  other  chiefs.     The  guiliy  alone 
have  fear;  an  honest  and  upright  man  dreads  no 
danger,  fears  no  evil,  as  he  commits  no  ill ;  and 
your  arm  of  justice  ought  to  be  applied  where  it 
would   righily   fall — on    the   heads  of  the  really 
guilty.     Your  mean  and  vile  insinuation,  that  I 
have  been  the  cause  of  thefts  and  murders,  comes 
ill  from  him  who  has  been  the  cause  of  the  mur- 
der of  hundreds.     Though  your  usage  was  made 
villainous  at  the  fort,  yet  your  revenge  was  too 
savage  and  sanguinary.     Jf  your   conduct,  sir.  to 
the  Indians  were  guided   by  as   pure  motives  as 
mine,  you  would  endeavor  to  influence   them  to 
esteem  and  respect  each   other  as  brothers,  and 
live  in  harmony  and  friendship;  cultivating  their 
lands  in  Summer,  and  taking  their  diversions  of 
hunting  in   Winter;  respecting  their  neighbors, 
and  making  yourself  respected  by  them.    If  thus, 
sir,  you  would  act,  (and    by  your  knowledge  of 
their    language   you    have  much   more    in  "your 
power  ihan  any  other  man.)  you  would  then  be 
the  true  friend  of  the  Indians.     Were  I  an  insti- 
gator to  theft  and  murder,  would  I  hold  ihe  lan- 
guage I  have  done  to  the  chiefs  and  others  who 
have  called   on   me?     Ask  the  lieutenant  com- 
manding at   Fort   Gaines    if  my   leiier    to   him 
breathed  the  strains   of  a  murderer;   ask  Opony 
Hatclio,  or  Dany,  his  interpreter,  if  the   recom- 
mendatory note  I  sent   him    by  order  of  Opohy 
could  be  written  by  an  instigator  to  murder;  ask 
Opony  himself  if  my  language  to  him  was  that 
of  a  murderer;  ask  Mappalitchy,  a  chief  residing 
among  the  Americans  on  Ockmulgee.  if  my  lan- 
guage and  advice  to    him  savored   of  that   of  a 
murderer.     All  those,  and  every  Indian  who  has 
heard  my  talks,  will  contradict  your  rile  tsser- 
iiuns. 

Bui  Mappalitchy  has  given  me  a  clue  by  which 
I  can  unravel  from  whence  the  aspersions  come: 
not  from  Opoay  Haicho,  or  any  of  the  chiefs  of 
the  upper  towns,  but  from  him  who  endeavors  to 
lead  them  to  mischiefs  and  quarrels  with  each 
other.  Did  not  the  chiefs  hear  my  note  read  with 
respect,  and  perfectly  accord  with  my  sentiments 
of  being  all  as  brethren,  uniting  in  the  bonds  of 
friendship  and  love?  Did  not  they  a<»ree  to 
smoke  the  pipe  of  peace  with  their  brethren  of 
the  lower  nation,  and  live  in  future  as  brothers? 
What  made  some  of  them  alter  their  minds  after- 
wards ?  The  inter/erence  of  a  humane  man,  who 
caused  them  to  write  a  letter  to  me  demanding 
my  removal  from  a  band  of  outlaws,  and  which 
letter  is  signed  "William  Hambly." 
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I  shall  ooly  make  one  more  obserraiioa,  and 
that  will  show  from  whence  I  came,  and  whether 
I  came  amongst  the  Indians  as  a  revenger,  or  as 
the  friend  of  peace  and  harmony. 

In  the  Spring  of  1816,  Mr.  Hambly  sent  Gov- 
ernor Cameron  a  letter  containing  talks  of  the 
chiefs  of  the  Indian  nations  :  they  were  forwarded 
to  England,  and  his  excellency  banded  me,  on 
my  leaving  Providence,  an  answer  thereto  from 
the  right  honorable  Earl  Bathurst,  one  of  His 
Majesty's  chief  Secretaries  ol  State,  that  I  might 
make  the  same  known  to  ihe  chiefson  my  arrival 
in  the  nation.  What  will  Governor  Cameron 
think  of  the  man  who,  in  1816  could  write  against 
the  encroachments  of  the  Americans  on  the  In- 
dian nation,  and  in  the  Spring  of  1817  call  the 
chiefs  of  that  nation,  for  whom  he  more  especi- 
ally wrote,  outlaws?  Mr.  Hambly  may  sell  his 
services  to  America,  but  no  man  can  expatriate 
himself  from  the  allegiance  due  to  his  native 
country;  and  a  Government  may  call  on  a 
friendly  nation  to  give  up  a  subject  that  has  se- 
riously wronged  her. 

I  recommend  Mr.  Hambly  to  be  content  with 
the  douceur  he  may  have  received,  and  permit 
the  unlettered  Indian  to  live  quietly  and  peacea- 
bly on  his  native  land. 

I  shall  send  a  copy  of  this  letter  with  the  one 
from  you,  to  be  read  to  the  chiefs  of  the  nation, 
and  sliall,  at  the  same  time,  take  an  opportunity 
of  explaining  myself  more  fully  than  I  did  in  the 
note  sent  by  Opony.  Wishing  you  a  speedy  re- 
cantation of  your  errors,  and  a  return  to  your 
former  way  of  thinking,  1  am  your  obedient 
servant, 

A.  ARBUTHCOT. 

H. 

Letter  from  A.  Arbuthnot  to  the  Governor  of  Havana. 

The  chiefs  of  the  Creek  nation,  whose  names 
are  hereunto  annexed,  beg  leave  to  approach  your 
excellency  and  represent  their  complaints.  Long 
imposed  on  by  the  persons  keeping  stores  in  this 
country,  ia  charging  us  exorbitant  prices  for 
their  goods,  while  they  only  allowed  us  a  very 
trifling  one  for  our  peltry,  we  have  found  it 
necessary  lo  look  out  for  a  person  that  will  deal 
fairlv  with  us.  and  we  wikh  to  establish  a  store 
lor  nim  on  Appaiache  river.  We  have  made 
application  to  the  commandant  of  St.  Mark's, 
and  he  has  referred  us  to  your  excellency.  It  is 
not  aloue  the  impositions  that  have  been  practised 
upon  us  that  has  made  us  presume  to  address 
your  excelleucy  ;  we  have  complaints  of  a  more 
serious  nature  against  the  persons  employed  by 
the  only  house  ihat  has  been  established  among 
Us,  that  of  Mr.  Forbes.  In  ihe  first  place,  some 
years  back,  under  false  pretences,  they  attempted 
lo  rob  us  of  a  very  large  portion  of  our  best  lands, 
and  we  the  more  readily  acceded  to  it,  from  the 
faithful  promise  given  us  that  they  would  gei 
English  people  to  settle  it  and  live  among  us; 
but  far  from  doing  this,  Mr.  Forbes  atienipied  to 
sell  It  to  the  American  Government,  and  settle 
it  with  Americans.     Tlius  finding  ourselves  de- 


ceived and  imposed  on,  we  withdrew  our  grant 
about  three  years  since,  which,  from  the  stipula- 
tions contained  therein  not  being  fulfilled  on  the 
pan  of  Mr.  Forbes,  we  conceived  we  had  a  right  to 
do.  Secondly,  Mr.  Doyle  and  Mr.  William  Ham- 
^'y>  'l^'^'  'wo  persons  lelt  in  the  nation  to  carry  on 
Mr.  Forbes's  business  have,  for  more  than  two 
years,  been  endeavoring  to  influence  us  to  join 
the  Americans;  and  finding  that  fair  means 
would  nut  swerve  us  from  our  attachments  to 
our  ancient  friends,  the  English,  they  have  re- 
cently had  recourse  to  threats  of  bringing  the 
Americans  down  upon  us;  and  thai  people  only 
want  a  pretext  toattack  us,  which  the  said  Doyle 
and  Hambly  attempt  to  give  them  by  spreading 
false  reports  of  tur  murdering  the  Americans, 
stealing  their  cattle,  and  preparing  for  war  against 
them,  while,  in  fact,  it  is  the  Americans  who 
murder  our  red  brethren,  steal  our  cattle  by  hun- 
dreds at  a  lime,  and  are  daily  encroaching  on  our 
lands,  and  maintaining  the  settlers  in  their  ill- 
gotten  possessions  by  armed  force. 

On  the  Choctawhatchy  river  there  is  a  large 
body  of  Americans,  forming  settlements,  and 
more  are  daily  joining  them.  As  this  river  is 
far  wiihia  that  line  marked  out  by  your  excel- 
lency's Government  and  the  Americans  some 
years  since,  (though  that  line  was  unknown  to 
us  until  very  lately,  and  we  never  gave  our  sanc- 
tion, nor,  in  fact,  knew  of  any  sale  of  our  lands 
being  made  to  the  Americans.)  we  trust  your 
excellency  will  give  orders  to  displace  them  from 
within  the  line,  and  send  them  back  to  their  own 
country.  Our  delaying  lo  address  your  excel- 
lency to  represent  the  afore-mentioned  grievances 
has  been  owing  to  the  want  of  a  person  to  attend 
to  our  talks,  and  put  ihera  in  writing  for  us.  The 
commandant  of  the  fort  of  St.  Mark  has  heard 
all  our  talks  and  complaints.  He  approves  of 
what  we  have  done  and  what  we  are  doing,  and 
It  is  by  his  recommendation  we  have  thus  pre- 
sumed to  address  your  excellency. 

We  have  the  honor  to  be  your  excellency's 
most  obedient  and  very  humble  servants 

A.  ARBUTHNOT. 
His  Ex'cy  the  GovEawoa  General,  &c. 

No.  L 

Power  of  attorney  from  the  Indian  chiefs  to  A.  Ar- 
buthnot. 

Know  all  men  by  these  presents,  that  we.  chiefs 
of  the  Creek  nation,  whose  names  are  affixed  to 
this  power,  having  full  faith  and  confidence  in 
Alexander  Arbuthnot,  of  New  Providence,  who, 
knowing  all  our  talks,  is  fully  acquainted  with 
our  intentions  and  wishes,  do  hereby,  by  these 
presents,  consiiiuie  and  appoint  him,  the  said 
Alexander  Arbuthnot,  our  attorney  and  agent, 
with  full  power  and  ^lUihority  to  act  for  us  and 
in  our  names  in  all  aflairs  relating  lo  our  nation, 
and  also  to  write  such  letters  and  papers  as  to 
hLTi  may  appear  necessary  and  proper  for  oar 
benefit,  and  that  of  the  Creek  nation. 

Given  at  Ochlochnee  Sound,  in  the  Creek  na- 
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tion,  this  Keveotfentb  day  of  June,  one  thousand 
•i^ht  hundred  and  seventeen. 

Cappachimico,  his  xmark;Kenhagee, chief 
\  of  the  Mickasukies. 

•  Inhimatblo,  hisx  naark;  chief  of  the  Fowl 

towns. 

Charle  Tusionaky,  his  x  mark:  Charle  Ni- 
shoraatii,  second  chief  of  the  Ockmulgee 
'  towns. 

Otos  Mico,  his  X  mark  ;  chief  of  the  Con- 
i  holoway.  below  Fort  Gaines, 

i       Ochacona  Tustonaky.  his  x  mark  ;  Opony, 
}  chief  of  the  Ockmulgee  towns. 

I       Imathluche,  his  x  mark  ;  chief  of  the  Atta- 
j  pulgas. 

j       Inhimaihluchy,  his  x  mark;  chief  of  the 
I  Palatchocoleys. 

Lahoe  Himathlo,  his  x  mark  ;  chief  of  the 

Chehaws. 
Homathlemico,  his  x  mark;  chief  of  the 

Red  Slicks. 
Talrauches   Hatcho,  his  x   mark  ;   Peter 
McQ,ueen,  chief  of  the  Tallapasses,  (an 
old  Red  Stick.) 
Uillis  Hadjo,  his  x  mark  ;    Francis,  the 
prophet. 
*:      Opoithlimico,  his  x  mark  ;  a  Red  Stick, 

*  created  chief  by  the  lower  towns. 
Witness :   Petkr  Shcoert,  Interpreter. 

\  certify  that  the  Indian  chiefs  whose  signatures 
arej  placed  above  to  the  full  powers  granted  to 
Alexander  Arbulhnot  are  the  chiefs  of  the  towns 
ao^  places  above  named. 

?^  WILLIAM  HAMBLY. 

Witness:    William  S.  Fulton, 

;      Private  Secretary  to  Cojti'g  General. 

\  No.  2. 

[Supposed  to  be  from  Bowlegs  to  the  Governor  of  St 
.  Augustine.j 

SJiR  :  I  had  the  honor  of  receiving  your  letter 
of  September,  but  the  impossibility  of  finding  a 
perjoa  to  write  an  answer  to  the  same  is  the  cause 


and  in  nowise  molested  the  Americans,  though 
we  see  them  daily  encroaching  on  our  territorr 
stealing  our  cattle,  and  murdering  and  carrying 
off  our  people  That  same  officer  also  told  us 
we,  as  allies  to  the  great  King,  our  father,  were 
included  in  the  treaty  of  p)€ace  between  our  good 
father  and  the  Americans,  and  that  the  latter 
were  to  give  up  all  the  territory  that  had  been 
taken  from  us  before  and  during  the  war.  Yet, 
so  far  from  complying  with  the  ninth  article  of 
that  treaty,  they  are  daily  making  encroachments 
on  our  land,  getting  persons  who  are  not  known 
to  the  chiefs,  and  without  any  power  or  author- 
ity to  grant  and  sign  over  lands  to  them.  Thus 
they  deceive  the  world,  and  make  our  very  friends 
believe  we  are  in  league  with  them. 

The  principal  chiefs  of  the  nation,  with  the 
head  warriors,  assembled  at  my  town  on  the  8th 
instant,  and  came  to  the  resolution  of  informing 
the  British  Minister   at  Washington  of  the  con- 
duct of  the  Americans  and  the  oificers  of  their 
Government  towards  us;  it  has  been  done  ac- 
cordingly, and  copies  sent  to  England.     We  de- 
mand of  the  King,  our  father,  to  fix  some  of  his 
people  among   us,  who  may  inform    him    from 
time  to  time  of  what  is  passing,  and   see  the 
Americans  do  not  extend  themselves  on  our  lands. 
The  Spanish    subjects  in   the  Floridas  are    too 
much  m  the  interests  of  the  Americans  to  be  our 
friends.     For  the  Governors  I  shall   always  en- 
teriain  the  greatest  regard;  but  for  the  people, 
ihey  do  not  act  so  as  to  merit   my  esteem  and 
proieciion.     You  desire  I  would  chase  those  ma- 
rauders who  steal   ray  cattle:    my  people   have 
lately  driven  some  Americans  from  Lahhewary, 
and  1  have  no  doubt  the  Americans  will  lay  hold 
of  this  as  a  pretext   to  make  war  on   us,  as  they 
have  before  done,  in  stating  we  harbor  their  run- 
away slaves.* 
To  His  Ex'cy  Don  Jose  Coppinger, 
Governor  of  St.  Augustine. 


ot  this  apparent  neglect. 

I;shall  be  very  happy  to  keep  up  a  good  under- 
siarfding  and  correspondence  with  you,  and  hope 
youjwill.  when  occasion  offers,  advise  me  of  such 
tbtr^s  as  may  be  of  service  to  my>elf  and  people. 
My  jwarriors  and  others  that  go  to  St.  Augustine 
return  with  false  reports  tending  to  harass  and 
diil^css  my  people,  and  preventing  them  from 
attending  to  their  usual  avocations.  At  one  time 
thtf  AmericaQs  and  upper  Indians,  supported  by 
a  l^i^rce  of  about  three  thousand  men,  were  run- 
ning lines  far  within  the  Indian  territory  ;  at 
ano«her  time,  they  were  collecting  a  force  at  Fort 
Miithell,  in  the  forks  of  Flint  and  Chatahoochee 
rivers,  to  fall  on  the  towns  below.  Now,  sir,  we 
knojV  of  no  reastn  ihe  Americans  can  have  to 
attack  us,  an  inoffensive  and  unoffending  people. 
We; have  none  of  their  slaves;  we  have  taken 
Don|  of  their  property  since  the  Americans  made 
pea(^e  with  our  good  father.  King  George.  We 
navf  followed  the  orders  of  bis  officer  that  was 
witft  us,  (Lieutenant  Colonel  Edward  Nicholls.) 

i 

i 


i 


No.  3. 
Sir:  Kenhagee,  the  head  chief  of  the  Lower 
Creek  nation,  has  called  on  me  to  request  I  would 
represent  to  you  the  cruel  and  oppressive  conduct 
of  the  American  people  living  on  the  borders  of 
the  Indian  nation,  and  which  he  was  in  hopes,from 
a  talk  you  were  pleased  to  send  him  some  weeks 
since,  would  have  been  put  a  stop  to,  and  peace 
restored  between  the  Indians  and  American  people. 
But,  far  from  any  stop  being  put  to  their  inroads 
and  encroachments,  they  are  pouring  in  by  hun- 
dreds at  a  time,  not  only  from  the  land  side, 
but  ascending  the  Appalachicola  in  vessel-loads. 
Thus,  the  Indians  have  been  compelled  to  take 
up  arms  to  defend  their  homes  from  a  set  of  law- 
less invaders.  Your  known  philanthropy  and 
goodwill  to  the  Indians  induce  the  head  chiefs  to 
hope  that  you  will  lose  no  time  in  using  your  in- 
fluence to  put  a  stop  to  those  invasions  of  their 
lands,  and  order  that  those  who  have  already  pre- 
sumed to  seize  our  fields  may  retire  therefrom. 

•  See  this  letter,  (No.  66,)  and  Governor  Coppin- 
ger's  answer. 


i 
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The  Indians  have  seized  two  persons  who  they 
think  have  been  greatly  instrumental  in  I  ringing 
the  Americans  upon  them,  and  they  are  now  in 
their  possession  as  pri^oners.  It  is  even  reported 
they  have  made  sales  uf  Indian  lands  without  the 
knowledge,  consent,  or  approbation  of  the  chiefs 
of  the  nation  ;  and.  from  their  long  residence  in 
the  nation,  and  the  great  infiuence  that  one  of 
those  people  formerly  enjoyed  among  the  chiefN 
as  their  chiff.  there  is  some  reason  to  believe  he 
has  been  guilty  of  improper  conduct  with  regard 
to  the  Indian  nation.* 

General  Mitchell. 

Agent  for  Indian  Affairs. 

No.  4. 

PetUion  of  the.  chief*  of  the  Lower  Creek  nation  to 
Governor  Cameron. 

We,  the  undersigned,  have  been  deputed  by 
the  chiefs  of  the  Creek  nation  to  wait  on  your 
excellency,  and  lay  before  you  their  heavy  com- 
plaints. To  the  English  we  have  always  looked 
up  as  friends,  as  protectors;  and  on  them  we  now 
call  to  aid  us  in  repelling  the  approachex  of  the 
Americans,  who,  regardless  of  treaties,  are  daily 
seizing  our  lands  and  robbing  our  people.  They 
have  already  built  seven  furls  on  our  lands  ;  they 
are  making  roads  and  running  lines  into  the  very 
heart  uf  our  country;  and.  without  ihe  interfer- 
ence of  the  English,  we  shall  soon  be  driven  from 
the  land  we  inherited  from  our  lorefalhers. 

The  Americans  tell  us  iht*  English  will  regard 
us  no  mure,  and  that  we  had  better  submit  to 
them  ;  but  we  cannot  submit  to  their  shackles. 
and  will  rather  die  in  defence  of  our  country. 

When  peace  was  made  between  the  English 
and  Americans,  we  were  told  by  Lieutenant  Col- 
onel E.  NichuUs  that  the  Americans  were  to  give 
up  our  lands  they  had  taken,  and  we  were  desired 
to  live  quietly  and  i)eaceably,  lu  nowise  molest- 
ing ihe  Americans.  We  have  strictly  followed 
these  orders;  but  the  Americans  have  not  com- 
plied with  the  treaty.  Colonel  NicholU  left  Wil- 
liam Hainbly  in  charge  uf  the  fort  at  Prospect 
Bluff,  wiih  orders  to  hear  us,  if  any  cause  uf  com- 
plaint, aud  represent  ihe  same  to  the  British 
Government;  but  he  turned  traitor,  and  brought 
the  Americans  down  on  the  fort,  which  was 
blown  up,  and  many  of  our  red  breliiren  destroy- 
ed in  It.  The  ammuniiiun  and  stores  intended 
for  our  use  were  either  destroyed  or  taken  off  by 
the  Americans.  We  have  sent  several  messen- 
gers to  inform  your  excellency  of  these  proceed- 
ings of  the  Americans,  but  they  have  never 
returned  to  us  with  an  answer.  Three  of  our  red 
brethren  have  lately  been  killed  by  the  Amen- 
can>,  while  hunting  on  our  own  lands  ;  and  they 
threaten  to  attack  ihe  towns  of  Mickasuky  and 
Suwanee,  the  only  two  large  towns  left  us  in  the 
Creek  uaiiuii ;  and,  without  aid  from  your  excel- 
lency, we  cannot  repel  their  attack.  We  are 
therrfure  deputed  to  demand  of  your  excellency 
the  assistance  of  troops  and  ammuniiiun,  thai  we 


■  For  the  remaioder  of  this  fetter  see  No.  0. 
l5Ui  Con.  2d  Sess — 65 


may  be  able  effectually  to  repel  the  attack  of  the 
American*-,  and  prevent  their  further  encroach- 
ments; and  if  we  return  without  assistance,  the 
Americans,  who  have  their  spies  among  us,  will 
the  more  quickly  come  upon  us.  We  most  hum- 
bly pray  your  excellency  will  send  such  a  force 
as  will  be  respected  and  make  us  respectable.* 

[The  following  endorsed  on  the  foregoing.] 

Charles    Cameron,  Esq.,  Governor,  Commander-in- 
chief,  4r. 

I  beg  leave  to  represent  to  your  excellency  the 
necessity  of  my  again  returning  to  the  Indian 
nation  with  the  deputies  from  the  chiefs;  and  as 
my  trouble  and  expense  can  only  be  defrayed  by 
permission  to  take  goods  todisposeof  among  them, 
I  pray  your  excellency  will  be  pleased  to  grant 
me  such  letter  or  license  as  will  prevent  me  from 
being  captured,  in  case  uf  meeting  with  any  Span- 
ish cruiser  on  the  coast  of  Florida. 

No.  5. 
B.  Moodie  to  A.  Arbuthnot. 

British  Consdlate.  Charleston,  S.  C, 
February  7,  1817. 
Sir:  I  duly  received  your  letter,  dated  the  8th 
January,  with  an  enclosure,  which  I  forwarded 
to  His  Majesty's  Envoy,  the  Hon.  Charles  Bagot. 
at  Washington.  Since  that  time  I  have  receiveo 
a  few  lines  from  him,  under  date  of  the  29th 
ultimo,  and  at  his  desire  I  transmit  you  a  copy 
of  it  annexed.     I  am,  dec. 

BENJAMIN  MOODIE. 
To  A.  BocoiNOT,  Esq.,  Nassau. 

Mr.  liagot  to  Mr.  Moodie. 

Washington,  Jan.  29,  1817. 

Sir:  I  duly  received  your  letter  of  the  20lh 
instant,  enclosing  one  from  Nassau.  I  shall  be 
obliged  10  you  if  you  will  lake  an  immediate 
opportunity  of  writing  to  the  gentleman  from 
whom  you  received  that  letter,  acquainting  him 
from  me  that  the  expenses  of  postage  are  so  con- 
siderable that  I  must  request,  if  he  has  occasion 
to  write  to  me  again  upon  ihe  same  subject,  he 
will  forward  his  letters  by  private  opportunities 
only. 

I  am,  sir,  your  obedient,  humble  servant. 

CHARLES  BAGOT. 

B.  MooDiE,  Esq. 

No.  6. 

Copy  of  a  Idler  from  A.  Arbuthnot  to  General  Mit- 
chell, {enclosed  by  Col.  Brearly,  27th  February, 
1818.) 

SowANEE  Lower  Creek  Nation, 

January  19,  1818. 

Sir:    Kenhagee,   hfad   chief  of  the   Lower 

Creek    nation,  bad   called    on    me  to  request    I 

would  represent  to  you  the  cruel  and  oppressive 

conduct  of  ihe  American   people  living  on  the 


*  'J'he  paper  following  (No.  71;  is  supposed  to  be 
the  aoswcr  to  this  petition. 
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:*  DEFENCE, 

^rty  it  please  this  Honorable  Court: 

The  prisoner  airaign.d  ht-fttre  you  is  sfnsiMe 
of  Jlif  induL'erice  {jranied  by  iliis  hunorablt-  couri 
inihp  exaniiiiaiion  of  the  case  now  bffi>re  ih^m. 
Il|«  not  the  Hi>h  of  the  prisoner,  in  making  his 

i 
t 
i 


borders  of  the  lodian  naiioD,  and  which  he  wa' 
it*  hopes,  from  a  laik  you  were  pleased  to  send 
kifa  some  weeks  since,  would  have  been  put  a 
sipp  to,  and  peace  restored  between  llie  Indians 
»Jd  ihe  American  people;  but  far  from  any  stop 
Inuog  put  10  their  inroads  and  eucroachmenis, 
U|ey  are  pouring  in  by  hundreds  at  a  time,  not 
o>|ly  from  ihe  land  side,  but  both  troops  and  sel- 
lilrs  aM-ending  the  Appalachicola  river  in  ressel- 
kfids.  Thus,  the  Indians  have  been  compelled 
tdiake  up  arms  to  defend  their  homes  from  a  set 
o/;l»wles.t  invaders. 

JVour  known  philanthropy  and  goodwill  to- 
wards the  Indians  in  general  induce  the  chiefs  to 
Itipe  that  you  will  lose  no  lime  in  using  your 
ir^uence  to  put  a  stop  to  those  invasions  of  their 
lafids  and  paiernal  birthright,  and  also  order  that 
llpse  who  hnve  already  seized  on  their  fields 
mvjy  retire  therefrom. 

frhe  Indians  have  seized  two  persons  known  to 
ki^ve  been  greatly  instrumental  in  bringing  the 
Americans  down  on  their  lands,  and  they  are 
D(jw  in  their  possession  as  prisoners;  and  they 
hajve  It  in  rep«.rt  that  sales  of  their  la  ds  have 
kt«;n  made  by  tho-e  two  jieople  without  the 
coT^sent,  approbation,  or  knowledge  of  the  chiefs  ; 
fttjd  from  iheir  long  residence  in  the  nation,  and 
thj^  one  having  enjoyed  great  contidence  iu  the 
nation,  aruJ  with  the  chiefs,  as  Englisli  interpre- 
leS-,  there  i>  some  reason  to  believe  those  reports, 
wjien  leagued  with  the  swarms  of  Americans 
eqming  fr««n  Mobile  and  other  places,  seizing 
Ibt?  best  of  the  Indian  lands.  Such  improj.eT 
aajes  have  actually  been  made. 

^n  taking  this  liberty  of  addressing  you,  sir.  in 
WejiaW  of  the  unfortunate  Indians,  believe  me  I 
l»a,>e  no  wish  but  to  see  an  end  ()ut  to  a  war 
wj^ich,  if  persisted  in,  I  foresee  must  eventually 
be.their  ruin,  and,  as  they  were  not  the  aggres- 
•Ojfs,  if.  m  the  height  of  their  rage,  they  coujmit- 
te^  any  excesses,  that  you  will  overlook  them  as 
Ihf  just  ebullition  of  an  indignant  spirit  against 
•  i^ invading  foe. 

I        I  have  the  honor  to  be,  &c. 

i  A.  ARBUTHNOT. 

,     Bi/  order  of  Kenhagee  and  Buielegs. 

i         acting /or  themsttrea  and  the  other  chiefs. 
Tso  Gen.  Muchelk,  Agent  Indian  Affaira. 

Camp  before  St.  Mark's, 

April  8,  1818. 
"JThe  foregoing  letter  was  produced  to  A.  Ar- 
buthnot,  on  his  examination   before   me,  and  ac- 
knowledged by  him  to  have  been  written  by  him 
tojGeneral  Mitchell,  agen  for  the  Creik  nam.n. 

ANDREW  JACKSON. 
Present:  Mr.  Fulton. 


defence,  to  tire  the  patience  of  the  court  by  a 
minute  reference  to  the  voluminous  documents 
and  papers,  or  to  recapitulate  the  whole  of  the 
lenimony  which  has  come  before  this  honorable 
court  in  the  course  of  this  investigation.  Nor  is 
it  the  intention  of  the  prisoner  to  waste  the  in- 
valuable time  of  this  court  by  appeals  to  their 
feelings  or  sympathy,  though  I  am  persuaded 
that  sympathy  nowhere  more  abounds  than  in  a 
generous  American  breast.  My  only  appeal  is 
to  the  sound  and  impartial  judgment  of  this  hon- 
orable court,  the  purity  and  uprightness  of  their 
hearts,  that  they  will  dispassionately  and  patiently 
weigh  the  evidence  which  they  have  before  them 
apply  the  law,  and  on  these,  and  these  alone,  pro^ 
nounce  their  judgment. 

If  this  honorable  court  please,  I  shall  now  pro- 
ceed to  examine  the  law  and  evidence  that  is  re- 
lied on  by  this  honorable  court  in  support  of  the 
first  charge  and  specification. 

Winsleit.  a  witness  on  the  part  of  the  prosecu- 
tion, says:  The  Little  Prince  showed  bira  a  let- 
ter written  in  June  last,  signed  A.  Arbuihnot,  re- 
questing his  friendship  with  the  lower  nation  of 
Indians.     The  same  witness  stated  he  believed 
the  letter  to  be  now  in  the  possession  of  the  Lit- 
tle Prince.     Here,  may  it   please  this  honorable 
court,  I  would  call  their  attention  to  the  law  re- 
lating to  evidence  ;  first  premising  that  the  rules 
of  evidence  are   the  same,  whether   in   civil  or 
military  tribunals.     (McCom.  99.)     This  point 
being  conceded,  the  next  inquiry  is,  what  are  the 
rules  of  evidence  with  respect  to  the  admission  of 
letters  or  papers  of  private  correspondence  in  a 
court  of  criminal   jurisdiction?     May  it  please 
this  honorable  court,  must   you  not  produce  the 
original  letters  and  papers,  if  they  are  not  lost  or 
misldid  so  that  they  cannot  be  obtained?     And, 
in  case  they  are  lost,  proof  must  be  made  of  the 
handwriting  l»eing  the  same  as  that  of  the  origi- 
nal,  before   ihey    can    be    received'  as  evidence. 
(McCom.  on  Courtv.Martial.    Peake's  Evidence. 
Gilbert's  Law  of  Evidence.)     No  instance  can 
be  cited  where  a  copy  of  a  letter  was  read  as  evi- 
dence when  the  original  could  be  obtained,  much 
less  the  giving  in  evidence  the  contents  of  such 
letter  from    bare   recollection.     The   only  proof 
that  this  honorable  court  has  of  the  existence  of 
such  a  letter  being  in  the  hands  of  any  person,  or 
its  contents  being  known,  is  the  vagrant  memory 
of  a  vagrant  individual.    Make  this  a  rule  of  eri- 
dence,  and   I  ask  you  where  would  implication, 
construction,  and  invention  stop?     Whose  prop- 
erty, whose  reputation,  or  whose  life,  would  be 
safe?     Here  I  would  beg  leave  to  mention  a  re- 
mark made  by  the  president  of  this  court  in  the 
course  of  this  investigation,  which  wa«,  that,  nol- 
wiihstanding  the  letter  was  proved  by  the  witness 
to  be  in  the  possession  of  the  Little  Prince,  this 
court  could  not  notice  that  circumstance,  because 
there   was  no  means   by  which    it  could  be  ob- 
tained.    I  would  ask   the  honorable  court  what 
means  have  they  adopted, or  what  exertions  have 
they  made  to  procure  this  letter?     If  the  honor- 
able court  please,  I  shall  here  close  the  defence 
on   the  first  charge  and  specification,  believing 
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Continuation  of  the  minutes  of  the  proett dings  of  a 
special  court,  tvhtreof  Major  General  Gaines  is  pres- 
ident, convened  by  order  of  ihe  26lh  April,  18 1 8. 

Fort  St.  Mark's,  April  27  1818. 
The  court  proceeded  to  the  trial  of  Robert  C. 
Ambriiter,  a  British  subject,  who,  being  asked  if 
he  had  any  objections  to  any  one  of  the  members 
of  the  Court,  and  re|ilyiiig  in  the  neginivr-,  was 
arraigned  on  the  following  charges  and  specifi- 
caiiuns,  viz: 


that  they  are  neither  supported  by  law  nor  evi- 
dence. 

May  it  please  the  honorable  court.  I  will  now 
come  to  the  second  charge,  and  first  specification 
of  that  charge.  In  >upport  of  this  charge  and 
specification,  tha  evidence  before  the  court  is  a 
letter  written  to  my  son.  If  the  coMrt  please, 
this  letter  was  written  in  consequence  of  tlie  sit- 
uation of  my  properly  at  Suwanee.  and  the  large 
debts  that  were  due  me  from  Bowlegs  and  his 
people.  Nothing,  I  believe,  of  an  infljmmatory 
nature  can  be  found  on  reading  the  document 
marked  A,  authorizing  the  opinion  that  I  was 
prompting  the  Indians  to  war.  On  the  contrary, 
if  the  honorable  court  will  examine  the  docu- 
ment marked  A,  they  will  .see  that  I  wish  to  lull 
their  fears,  by  iofornimg  ihem  that  it  was  the 
negroes  and  not  the  Indians  that  the  Americans 
were  principally  moving  against. 

If  the  honorable  court  please,  I  will  make  a 
few  remarks  upon  the  second  specification,  and 
then  clo^e  ray  deJence.  In  proof  of  this  charge, 
the  court  have  before  them  the  evidence  of  Hani- 
bly,  Cook,  and  sundry  letters  purporting  to  be 
written  by  myself  to  different  individual!".  May 
it  please  the  court,  what  does  Cook  prove?  Why, 
that  I  had  ten  kegs  of  powder  at  Suwanee.  Let 
me  appeal  to  the  experience  of  the  court,  if  they 
think  that  this  quantity  of  powder  would  supply 
one  thousand  Indians,  and  an  equal  number  of 
blacks,  mire  than  two  months  for  hunting.  As 
to  the  letters  named  in  this  specification,  may  it 
please  the  court,  the  rules  of  evidence  laid  down 
io  the  first  part  of  this  dele.ice  will  apply  with 
equal  force  iu  the  present  case.  It  remains  now, 
may  it  please  the  court,  to  say  something  as  to 
Hambly's  testimony.  And  may  it  please  this 
honorable  court,  the  rule  laid  down  in  this  case 
as  to  hearsay  evidence  will  be  found  without  a 
precedent.  A  strong  case  was  slated  by  an  intel- 
ligent member  of  this  court,  on  the  examination 
of  this  part  of  the  evidence;  that  is,  "would  you 
receive  as  testimony  what  a  tiiird  person  had 
said,  who,  if  pre-ent,  you  would  reject  as  incom- 
peieni?"  Apply  this  principle  to  the  present 
case;  could  an  Indian  be  examined  on  oath  in 
our  courts  of  judicature?  If,  then,  the  testimony 
of  savage»iis  inadmissible,  Harably  proves noihing- 

Here,  may  it  please  the  honorable  court,  I 
close  ray  reply  to  the  charges  and  sjiecifications 
preferred  against  me,  being  fully  persuaded  that, 
should  there  be  cause  (or  censure,  my  judges  will, 
in  the  language  of  the  law,  lean  to  the  side  uf 
mercy. 


Charges  against   Robert   C.  Ambrister,  now  m  cus- 
tody, tuho  says  he  is  a  British  subject. 

Charge  1.  Aiding,  abetting,  and  comforting 
the  enemy,  supplying  them  with  the  means  of 
war,  he  being  a  subject  of  Great  Britain,  at  peace 
with  the  United  States,  and  lately  an  officer  la 
the  British  colonial  marines. 

Specification  1.  That  the  said  Robert  C.  Am- 
brister did  give  intelligence  of  the  movements 
and  operations  of  the  American  army  between 
the  1st  and  20th  March,  1818,  and  did  excite 
them  (the  negroes  and  Indians)  to  war  against 
the  Army  of  the  United  Stales,  by  sending  their 
warriors  to  meet  and  fight  the  American  army, 
whose  Government  was  in  peace  and  friendship 
with  the  United  States,  and  all  her  citizens. 

Charge  2.  Leading  and  commanding  the 
Lower  Creek  Indians  in  carrying  on  war  against 
the  United  Stales. 

Specification  1.  That  the  said  Robert  C.  Am- 
brister, a  subject  of  Great  Britain,  which  Gov- 
ernment was  in  peace  and  amity  with  the  Uni- 
ted States  and  all  her  citizens,  did,  between  the 
l^t  of  February  and  20th  of  March,  1818,  levy  a 
war  against  the  United  States,  by  assuming  com- 
mand of  the  Indians  in  hostility  and  open  war 
with  the  United  States,  and  ordering  a  party  of 
them  to  meet  the  army  of  the  United  States,  and 
give  them  battle,  as  will  appear  by  his  letters  to 
Governor  Cameron,  of  New  Providence,  dated 
20th  March,  1818,  which  are  marked  A,  C,  and 
D  ;  and  the  testimony  of  Mr.  Peter  B.  Cook,  and 
Captain  Lewi<,  of  the  schooner  Chance. 
By  order  of  the  court : 

J.  M.  GLASSELL,  Recorder. 

To  which  charges  and  specifications,  the  pris- 
oner pleaded  as  follows,  viz: 

To  the  first  charge  and  specification,  not 
guilty. 

To  the  second  charge  and  specification,  guilty, 
and  justification. 

Tue  court  adjourned  until  to-morrow  morning, 
at  seven  o'clock. 

Fort  St.  Mark's,  April  28,  1818. 

The  court  met  pursuant  to  adjournmeot.  Pres- 
ent: 

Major  General  Gaines,  President. 

Members. 

Colonel  Dyer, 
Lieut.  Col.  Lindsay, 
Lieut.  Col.  Elliott, 


Colonel  King, 

Colonel  Williams, 

Lieut.  Col.  Gibson, 

Major  Mohlenberg, 

Major  Montgomery 

Captain  Vashon, 


Major  Fanning, 
M'ljor  Minton, 
Captain  Crittenden. 


Lieutenant  J.  M.  Glassell,  Recorder. 

The  recorder  then  read  to  the  court  the  follow- 
ing order,  viz: 

HEAoa'fls.  Division  op  the  Sooth. 
Adft  Gen:$  Office,  near  St.  Market, 

AprU  28,  1818. 
GENERAL  ORDER. 
Captain  Allison,  of  the  7ih  infantry,  ia  de- 
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-  tailed   to^forra  a  sapernumerary  memb«r  of  the 
'-  special  C(>urt  now  silting  at  Fort  St.  Mark's. 
4  By  order: 

:i  ?     ROBERT  BUTLER,  Adft  Gen. 

Pur»uaut  to  the  above  order,  the  supernume- 
rary roeniber  took  his  seat.  :-    , 

John  I.ewih  Phenix,  a  witness  on  the  part  of 
■^  the  prOJecuiioD,  being  duly  »>wurn,  stated  that, 
.fcboui  tbe^  5ih  or  6tb  of  April,  1818,  his  vessel 
I  aod  hirosft'lf  having   been  captured  by  the  prjs- 
i  ooer,  aitd'  he   brought  lu  Suwance  as  a  pri.soner, 
;:  there  waif  an  alarm  among  the  negroes  and  In- 
^  ^ian',  creiated  by  learning  ^ome  newi>  from  Mick- 
a»uky.  at. which  time  the  prisoner  appeared  ac- 
tive in  giving  orders  and  sending  a  detachment 
i  to  meet  t|ie  army.     The  witness  also  stated  that 
\  the   pri.-uner  appeared  to   be  a  person  invested 
I  with    auijhority   among   the   negro    leaders,  and 
i  gave  orJtrs   fur  their   preparation   for  war,  pro- 
•1  curing   ammunition,  <&,c.,  and  that   the  leaders 
i  came  to  (lim  fur  orders  ;  the  prisoner  furnished 
{  tbem  wiljb  powder  and    lead,  and  recommended 
'  to  them  Xhe  making  of  balls,  dec.  very  quickly. 
)  The  wi4»ess  aUo  stated   that   the  prisoner  occa- 
^  -tionally  dressed  in  uniform,  with  his  swurd,  and 
4   that  Oil  i^e  6rsl  alarm,  which  he  understood  was 
'I   from  Mi<  ka^uky.  by  a  negro  woman,  he  put  on 
~^   his  unil'tnm.     The  witness  further  slated   that, 
I   some  tirtie  about  the  20ih   of  March,  1818,  the 
prisonerwith  an  armed  body  of  negroes  (tweniy- 
(    four  in  lyiujber)  came  on  board    bis  vessel,  and 
(.rdertd   him   tu   pilot   them  to  Fort  St.  Mark's, 
.    which  ht>  stated   he  intended  to  capture  before 
the   Arii<eiicans  could  get  there,  threatening  to 
bang  ih«  witness  if  he  did  not  obey, 
i  ;     Ctuei>KiuD   by  the  court.  Did  you  ever  under- 
{  ^statid  by  whose  authority  and  fur  what  purpose 
:  jibe  accii>^d  came  into  the  country  ? 
'      Ansx^ir.  I  have  (requenily  heard  him  say  that 
he  cani«|i  lo  attend  to  Mr.  Woodbine's  business  at 
'the  bay  »)f  Tampa. 

i  Queiii^un  by  the  prisoner.  Did  I  not  tell  you, 
:  when  1  came  on  boaid  the  schooner  Chance,  1 
wished  juu  to  pilot  roe  to  St.  Mark'«,  as  1  was 
informed  that  two  Americans,  by  the  names  of 
Hambly  and  Doyle,  infie  confined  there,  and  I 
wished  ;io  have  ihem  released  from  their  con- 
finemeoi  7 

Auswier.  You  staled  you  wanted  to  get  Ham- 


i 
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biy  and  Duyle  from  St.  Mark's;  1  do  not  know 
what  w>.'ie  your  intentions  in  so  doing. 

Quek:ton.  Did  I  nut  tell  you  that  I  expected 
the  Indians  would  fire  on  me  when  I  arrived  at 
St.  MarVs? 

Aiisver.  You  did  not;  you  stated  that  you 
inieudt  J  to  take  the  fort  lo  the  night  by  sur- 
prise. 

Quetiion.  Did  you  see  me  give  ammunition  to 
the  iiegVoes  and  Indians;  if  so,  how  much,  and 
!  at  what'  lime  1 

Answer.  I  saw  you  give  powder  and  lead  to 
the  nr^tvei  wht-n  you  came  on  board,  and  ad- 
'vised  i^eru  to  make  balls;  and  I  saw  you  give 
liquor  ti'iid  paint  to  the  Indian-*. 

Q,uts»iion.  Have  you  not  often  beard  me  say, 


between  the  1st  and  20th  of  April,  that  I  would 
not  have  anything  to  do  with  the  negroes  and 
Indians  in  exciting  them  to  war  with  the  United 
States? 

Answer.  About  the  fifteenth  of  April  I  heard 
you  say  you  would  not  have  anything  to  do  with 
the  negroes  and  Indians;  I  heard  nothing  about 
exciting  them  to  war. 

Question.  Can  you  read  writing? 
Answer.  Not  English  writing. 
Question.  Did  you  not  hear  me  say,  when  ar- 
riving at   Suwanee,  that  I  wished  to  be  off  im- 
mediately for  Providence? 

Answer.  I  did  not;  after  the  alarm,  you  said 
you  wished  to  be  off  for  Tampa. 

Question.  Did  you  not  say  to  the  accused  you 
wished  to  visit  Mr.  Arbuthnot  at  his  store  on 
Suwanee,  and  get  provisions  yourself  7 

Answer.  I  did  not;  I  stated  I  wanted  provisions. 
Question.  Did  I  send  or  command  any  Indians 
to  go  and  fight  the  Americans? 

Answer.  I  do  not  exactly  know  that  you  sent 
ihem  ;  the  Indians  and  negroes  were  crowding 
before  yourdoor.and  you  were  dividing  the  paint, 
dec.  among  them  ;  and  I  understood  a  party  was 
going  to  march. 

Question.  Did  I  not  give  up  the  schooner  ia 
charge  to  you  as  captain  7 

Answer.  After  our  return  from  Suwanee  town, 
you  directed  me  to  take  charge  of  her  to  go  to 
Tampa. 

JoBN  J.  Arbdthnot,  a  witness  on  the  part  of 
the  prosecution,  being  duly  sworn,  stated  that, 
some  time  about  the  23d  of  March,  the  prisoner 
came  with  a  body  of  negroes,  partly  armed,  to 
his  father's  store,  on  Suwanee  river,  and  told  the 
witness  that  he  had  come  to  do  justice  to  the 
country,  by  taking  the  goods  and  distributing 
them  among  the  negroes  and  Indians,  which  the 
witness  saw  the  prisoner  do;  and  that  the  pris- 
oner stated  to  him  that  he  had  come  to  the  coun- 
try on  Woodbine's  business,  to  see  the  negroes 
righted.  The  witness  has  further  known  the 
prisoner  to  give  orders  to  the  negroes;  and  that, 
at  his  suggestion,  a  party  was  sent  from  Suwanee 
to  meet  the  Americans  to  give  them  battle ;  which 
party  returned  on  meeting  the  Mickasuky  Indians 
in  their  fiight.  The  witness  also  testified  to  the 
handwriting  of  the  letter  marked  A,  and  referred 
to  in  the  specification  of  ttie  second  charge  as  the 
writing  of  the  prisoner. 

Question  by  the  prisoner.  Did  you  hear  me  say 
that  I  came  on  Woodbine's  business  7 
Answer.  I  did. 

Question  by  the  prisoner.  Were  not  the  negroes 
alluded  to  at  Arbuihnot's  store  before  I  arrived  7 
Answer.  No,  you  came  with  them. 
Peter  B.  Cook,  a  witness  on  the  part  of  the 
prosecution,  being  duly  sworn,  stated  that  be 
never  heard  the  prisoner  give  any  orders  to  In- 
dians or  negroes;  that  the  prisoner  did  distribute 
Arbuthnot's  goods,  and  also  paint,  to  the  negroes 
and  Indians;  also,  that  some  powder  wxs  brought 
from  Suwanee  by  tb«  prisoner;  and  distributed 
among  the  negroes  by  Nero.  Some  time  la 
March   the  prisoner  took  Arbuthnot's  schooner, 
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and,  with  an  armed  party  of  negroes,  about 
twenty-four  in  number,  set  out  for  St,  Mark's  for 
the  purpose  of  taking  Arbuthnot's  goods  at  that 
place,  and  that  he  would  compel  the  commandant 
to  give  them  up.  On  hearing  of  the  approach  of 
the  American  army,  the  prisoner  told  the  negroes 
it  was  useless  for  them  to  run  ;  for  if  they  ran  any 
farther,  they  would  be  driven  into  the  sea. 

The  prisoner  told  the  witness  that  he  had  been 
a  lieutenant  in  the  British  army  under  Colonel 
NichoUs.  The  prisoner  was  sent  by  Woodbine  to 
Tampa  to  see  about  those  negroes  he  had  left 
there.  The  prisoner  told  the  witness  he  had 
written  a  letter  to  Governor  Cameron  for  ammu- 
nition for  the  Indians  some  time  in  March,  and 
also  told  the  witness  that  he  had  a  commission 
in  the  patriot  army  under  McGregor,  and  that  be 
expected  a  captaincy.  The  witness  testified  that 
the  letters  marked  A,  B,  C,  and  D,  and  referred 
to  in  the  specification  to  the  second  charge,  were 
in  the  handwriting  of  the  prisoner;  also  one 
marked  E. 

Question    by  the   prisoner.    Did  you  not  fre- 
quently  hear  me  say  that  I  would   have  nothing 
to  do  with  the  Indians  in  exciting  them  to  war 
with  the  United  States? 
Answer.  I  do  not  recollect. 
Question.     Are    you   acquainted    with  Lewis 
Phenix,  and  have  you  not  heard  him  express  ill- 
will  against  me  in  consequence  of  my  wishing 
him  to  pilot  me  to  St.  Mark's? 
Answer.  I  never  did. 

Question.  Do  you  know  of  my  sending  troops 
at  any  time  to  fight  against  the  United  Slates; 
and  have  I  not  been  constantly  with  you,  so  that 
you  would  have  had  an  opportunity  of  knowing 
if  there  had  been  any  sent  by  me  7 

Answer.  I  have  not.  They  might  have  been 
sent  without  my  knowledge. 

J.\coB  Harmon,  a  witness  on  the  part  of  the 
prosecution,  being  duly  sworn,  stated  that,  some 
time  in  the  latter  end  uf  March,  or  1st  of  April, 
the  prisoner  took  possession  of  the  schooner 
Chance,  with  an  armed  party  of  negroes,  and 
stated  his  intentions  of  taking  St.  Mark's.  On 
bis  way  thither,  on  going  ashore,  he  learned 
from  some  Indians  that  Arbuthnot  had  gone  to 
St.  Mark's,  which  induced  him  to  return.  The 
witness  also  stated  that  while  the  prisoner  was 
on  t>oard,  he  had  complete  command  of  the  ne- 
groes, who  considered  him  as  their  captain. 
The  prisoner  took  the  cargo  of  the  vessel  up  to- 
wards Suwanee,  which  consisted  of,  with  other 
articles,  nine  kegs  of  powder  and  five  hundred 
pounds  of  lead. 

The  evidence  on  both  sides  being  closed,  the 
prisoner  was  allowed  until  five  o'clock  this  eve- 
ning to  make  his  defence. 

The  time  allowed  the  prisoner  for  the  prepar- 
ation of  his  defence  having  expired,  he  was 
brought  before  the  court,  and  made  the  defence 
marked  M,  which  is  attached  to  these  pro- 
ceedings. 

The  court  was  then  cleared,  and  the  proceed- 
ings read  over  by  the  recorder,  when,  after  due 
deliberaiion  on  the   testimony  brought  forward, 


the  court  found  the  prisoner,  Robert  C.  Ambris- 
ter,  guilty  of  so  much  of  the  specification  to  the 
first  charge  as  follows,  viz:  "'And  did  excite 
them  to  war  with  the  United  States,  by  sending 
their  warriors  to  meet  and  fight  the  American 
army,  he  being  a  subject  of  Great  Britain,  which 
Government  was  at  peace  and  friendship  with 
the  United  States  and  all  her  citizens;"  but  not 
guilty  of  the  other  part  of  the  specification; 
guilty  of  the  first  charge  ;  guilty  of  the  specifi- 
cation of  the  second  charge,  and  guilty  of  the 
second  charge;  and  do  therefore  sentence  the 
prisoner,  Robert  C.  Ambrister,  to  suffer  death, 
by  being  $hot.  two-thirds  of  the  members  of  the 
court  concurring  therein. 

One  of  the  members  of  the  court  requesting  a 
reconsideration  of  his  vote  on  the  sentence,  the 
sense  of  the  court  was  taken  thereon,  and  deci- 
ded in  the  affirmative  ;  when  the  vote  was  again 
taken,  and  the  court  sentenced  the  prisoner  to 
receive  fifty  stripes  on  his  bare  back,  and  be  con- 
fined with  a  ball  and  chain  to  hard  labor  for 
twelve  calendar  months. 

The  court  adjourned  tine  die. 

EDMUND  P.  GAINES, 
Major  Gen.  President  of  (he  court. 
J.  M.  GLASSELL  Recorder, 

A. 

From  Robert  C.  Ambritter  to  Hit  Excellency,  Charlet 
Cameron,  Governor  of  Bahamat. 

Suwanee,  near  Fort  St.  Mark's, 

March  20,  1818. 
Sir:  lam  requested  particularly  by  all  our 
Indian  chiefs  to  acquaint  your  excellency  that 
the  Americans  have  commenced  hostilities  with 
them  two  years  ago,  and  have  advanced  some 
considerable  distance  in  their  country,  and  are 
now  making  daily  progress.  They  say  ibey 
sent  a  number  of  letters  to  your  excellency  by 
Arbuthnot,  but  have  never  received  one  answer, 
which  makes  them  believe  that  he  never  delivered 
them,  and  you  will  oblige  them  much  if  you  will 
let  them  know  whether  he  did  or  not.  The  pur- 
port of  the  letters  was,  begging  your  excellency 
to  be  kind  enough  to  send  them  down  some  gun- 
powder, mubkets,  balls,  lead,  cannon,  &.c.,  as  they 
are  now  completely  out  of  those  articles.  The 
Americans  may  march  through  the  whole  terri- 
tory in  one  month,  and,  without  arm<,  dc.c.,  they 
must  surrender.  Hillis  Hadjo,  or  Francis,  the 
Indian  chief,  the  one  that  was  in  England,  tells 
me  to  let  your  excellency  know  that  the  Prince 
Regent  told  him  that  whenever  he  wanted  am- 
munition your  excellency  would  supply  him  with 
as  much  as  he  wanted.  They  beg  me  to  press 
U[»on  your  excellency's  mind  to  send  the  above- 
mentioned  articles  down  by  the  vessel  that  brings 
this  to  you,  as  she  will  sail  for  this  place  imme- 
diately, and  let  the  Prince  Regent  know  of  their 
situation.  Any  letters  that  yourexcelleocy  may 
send  down  be  good  enough  to  direct  to  me,  as  they 
have  great  dependence  in  my  writing.  Any  news 
that  your  excellency  may  have  re>pecting  them 
and  America,  you  will  be  doing  a  great  favor  to 
let  me  know,  that  I  may  send  among  them. 


a 


!■ 


,4  *~* — 


APPENDIX. 


2060 


y  i- 


Relatitm*  %ntk  Spain. 


\ 


I  There  is*Donr  a  rerf  large  body  of  Americans 
^nd  lodian^,  which  I  expect  will  attack  us  every 
^ay,  and  G^d  only  kaows  bow  it  will  be  decided ; 
riat  I  must  vnly  say  that  this  will  be  the  last  effort 
with  us.  Vhere  has  been  a  body  of  ladiaos  gone 
'  to  meet  the)ai,  and  I  have  sent  another  party.  I 
^qpe  your  fxcelleocy  will  be  pleased  to  grant  the 
^ajror  they  request.  I  have  nothing  further  to  add, 
i  Bat  am,  sir,  with  due  res(>ecl,  your  obedient, 
^tUmble  servant, 

ROBERT  C.  AMBRISTER. 

'4 

-  ;  B. 

^tm  Robert  C.  Ambruter  to  Major  Edw0td  NieholU. 

\    :  ScVVUNEE,  NEAR  RIVER  ApPALACHICOLA. 

•  IDear  SiA  :  Francis  and  all  the  Indian  chiefs 
,  iiave  requited  me  particularly  to  acquaint  you 
■j^iit  the  Ajnnericaos  have  commenced  hostilities 
WNir^ih  them  (these  two  years  past,  and  are  making 
jjaily  progress  in  this  territory,  and  say  they  will 
';^roceed  ;  tSal  you  are  the  only  friend  they  have 
^n  that  part  of  the  world,  and  hope  you  will  exert 
yourself  ini  their  behalf,  and  abk  fur  as  much  as- 
aiitancc  as'can  be  bad  -,  that  the  Americans  are 
i  at  the  forks  of  the  river  Appalachicola  ;  they 
jv  have  written  a  number  of  times  to  England  and 
|r  Vrovidencr,  but  have  never  received  one  answer  j 
£  they  expect  the  man  never  delivered  the  letters, 
^-  but  they  Jiave  full  hopes  in  my  writing;  ihey 
;  ^(^uest  y<^u  will  make  the  Prince  Regent  ac- 
4.  fiiainted  \lbiih  their  deplorable  situation.  The 
4f  vV^ericaii.^  have  been  very  cruel  ever  since  they 
k  ^^ve  com«oenced,  and  hope  you  will  not  lose  a 
X 'fibgle  mot^jent  in  forwarding  their  view.s;  they 
1  «&y  ihey  will  be  extremely  happy  to  see  you  out ; 
^  ^lOthing  w|)uld  give  them  greater  pleasure  than 

*  iO  see  you  out  at  this  present  time.    If  they  should 
Ts^.fiki  5ee    you,  send  them  out  all  news  and  direc- 

jjions,  that, they  may  be  guided  by  them.  There 
.^re  about  ihree  hundred  blacks  at  this  place,  and 
ttt  few  of  4ur  bluff  people;  they  beg  me  to  say 
jhey  depct^d  on  your  promises,  and  expect  you  are 
pn  the  wa|  out ;  they  have  stuck  to  the  cause,  and 
.will  alwaVfs  believe  in  the  faith  of  you,  and  any 
^  directions 'you  may  give.  Send  to  me  at  this 
V  ^lace,  andd  will  do  what  I  can. 
"%  .  ;  I  remaii,  my  dear  sir,  mo^t  truly  yours, 

ROBERT  C.  AMBRISTER. 
fN.  B.  FjraQcis  ^ays  you  mu^t  bring  the  horses 
.    When  yoU'Come  out  that  you  promised,  and  that 
4  ^^s  house^as  been  burnt  down,  and  with  it  his 

*  )<}fliform  cfothes.  R.  C.  A. 
i  j 

I  C. 

;        Robert,  C.  AmbrUter  to  Governor  Cameron. 

< !  i  March  20,  1818. 

'  ;  Sir  :  I  %m  requested  particularly  by  the  Indian 
iebiefs  to  ajcQuaint  your  excellency  thai  the  Amer- 
iitans  bavfi  commenced  hostilities  with  them  a 
^  p^Dg  time -since,  and  have  advanced  some  distance 
y.  iin  their  territory,  and  are  siiil  continuing  to  ad- 
\  ^ance ;  th«t  they,  the  chiefs  of  Florida,  have  sent 
^  .rfepeatedly^  to  your  excellency,  and  have  never 
^  irecetved  une  answer;  they  suspect  Mr.  Arbutb- 
\  !Qot  has  ativer  delivered  the  papers  to  your  excel- 


♦  .■? 


i 

? 


lency;  they  wish  me  to  slate  to  you  that  ihey  are 
completely  out  of  ammunitioo,  mu»keia,  dbc., 
begging  your  excellency  will  be  pleased  to  send 
them  the  articles  above-meotiooed,  with  a  few 
canaoo,  as  the  Americans  build  their  boats  so 
strong  that  their  rifle  balls  cannot  penetrate  ibeir 
sides.  To  the  ca|)taiD  of  the  ves;eL,  who  will 
come  down  again,  I  have  given  an  order  to  make 
your  excellency  acquainted  with  what  time  the 
vessel  will  sail  for  ibis  place.  Your  excelleoey 
will,  I  hope,  be  good  enough  to  make  the  Prince 
Regent  acquainted  with  their  situation,  and  ask 
for  assistance,  which  they  have  |[»ressed  me  very 
hard  to  press  on  your  excellency's  miod,  and  like- 
wise to  send  them  down  what  news  may  be  re- 
specting ihem  and  the  country,  which  will  be  a 
great  satisfaction  to  them. 

I  have  the  honor  to  be.  sir,  with  due  respect, 
your  most  obedient,  humble  fervaot, 

ROBERT  C.  AMBRISTER. 

N.  B. — They  beg  your  excellency  will  be  as 
expeditious  as  possible.  Your  excellency  is  the 
only  dependence  they  have,  and  who  the  Prince 
Regent  told  them  would  give  them  every  assist- 
ance that  lay  in  your  power.  R.  C.  A. 

His  Excellency  Governor  Cameron,  dbe. 

D. 

Robert  C.  Ambruter  to  Governor  Cameron. 

Sdwanee,  near  Fort  St.  Mark's, 

Afarch  20,  1818. 

Sir:  I  am  requested  by  Francis,  and  all  the 
Indian  chiefs,  to  acquaint  your  excellency  that 
they  are  at  war  with  the  Americans,  and  have 
been  some  time  back ;  that  they  are  in  great  dis- 
tress,  for  the  want  of  ammunition,  balls,  arms, 
dec,  and  have  written  by  Mr.  Arbulhnut  several 
limes,  but  they  suppose  he  never  delivered  them 
to  your  excellency.  You  will  oblige  them  much 
to  let  them  know  whether  he  did  or  not.  I  ex- 
pect the  Americans  and  Indians  will  attack  us 
daily.  I  have  sent  a  party  of  men  to  oppose 
them. 

They  beg  me  to  press  on  your  excelleocy'a 
mind  to  lay  the  situation  of  the  country  before 
the  Prince  Regent,  and  ask  for  assikiance.  All 
news  respecting  them  your  excellency  will  do  a 
favor  to  let  me  know  by  the  6rst  opportunity, 
that  I  may  make  them  acquainted.  I  have  given 
directions  to  the  captain  to  let  your  excelTeocy 
know  when  the  vessel  will  sail  fur  this  place. 

I  hope  your  excellency  will  be  pleased  to  send 
them  the  ammunition.  I  expect,  if  they  don't 
procure  some  very  shortly,  that  the  Americana 
will  march  through  the  country.  I  have  nothing 
further  to  add,  but  am,  dear  sir,  your  most  obe- 
dient, bumble  servant, 

ROBERT  C.  AMBRISTER. 

His  Excellency  Governor  Camsron. 

E. 
Robert  C.  Ambruter  to  Peter  B.  Cook. 

MouTu  OP  THE  River, 

Tuesday,  3  o'clock. 

Dear   Cook:    The   boat   arrived   here  aboa 
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three  o'clock  on  Thursday.  The  wind  has  been 
ahead  ever  since  I  have  been  down  ;  tha  rudder 
of  the  vessel  is  in  a  bad  condition,  but  I  will 
manage  to  have  it  done  to-night.  The  wind,  I 
am  in  hopes,  will  be  fair  in  the  morniog.  when  I 
will  get  under  way,  and  make  ail  possible  de- 
spatch. I  will  make  old  Lewis  pilot  me  safe.  If 
those  Indians  do  nut  conduct  themselves  strait,  I 
would  use  rigorous  measures  with  them.  Beware 
of  Mr.  Jerry  ;  I  found  him  on  board  when  I  came; 
keep  a  good  look  out.  I  have  sent  two  kegs  of 
powder,  and  a  bar  of  lead. 

Yours,  &>c.  R.  C.  A. 

M. 

DEFENCE. 

Fort  St.  Mark's,  April  28,  1818. 

The  United  States  of  America  vs.  Robert  Chris- 
tie Ambrister. 

Who  beiag  arraigned  before  a  special  court- 
martial  upon  the  following  charges,  to  wit: 

Charge  1.  Aiding,  abetting,  and  comforting 
the  enemy,  supplying  them  with  the  means  of 
war.  he  being  a  subject  of  Great  Britain,  at  peace 
with  the  Uuited  States,  and  lately  an  officer  in 
the  British  colonial  marines. 

Charge  2.  Leading  and  commanding  the  Low- 
er Creek  Indians  in  carrying  on  war  against  the 
United  States. 

To  the  first  charge,  the  prisoner  at  the  bar 
pleaded  not  guilty;  and  as  to  the  second  charge, 
be  jiteaded  guilty,  and  justification.  The  pris- 
oner at  the  bar  feels  grateful  to  this  honorable 
court  tor  their  goodness  in  giving  a  sufficiency  of 
time  to  deliberate  and  arrange  his  defence  on  the 
above  charges. 

The  prisoner  at  the  bar  here  avails  himself  of 
the  opportunity  of  stating  to  this  court,  that,  in- 
asmuch as  the  le^tlmolly  which  was  introduced 
in  this  case  was  very  explicit,  and  went  to  every 
point  the  prisoner  could  possibly  wish,  he  has 
Dolhing  further  to  offer  in  his  defence,  but  puts 
himself  upon  the  mercy  of  this  honorable  court. 
ROBERT  C.  AMBRISTER. 


HEAoa'as,  Division  of  the  Sooth, 
Adjutant  General's  Office, 
Camp  four  miles  north  of  St. 
Mark's.  Apnl  29,  1818. 
GENER,\L  ORDERS, 
At  a  special  court-martial,  commenced  on  the 
26th  instant,  at  St.  Mark's,  and  continued   until 
the  night  of  the  28th,  of  which  Brevet  Major 
General  E.  P.  Gaines  is  president,  was  tried  A. 
Arbuthnot,  on  the  following  charges  and  specifi- 
eatioos,  viz: 

Charge  1,  Exciting  and  stirring  up  the  Creek 
Indians  to  war  against  the  United  States  and 
her  citizens,  he,  A.  Arbuthnot,  being  a  subject 
of  Great  Britain,  with  whom  tne  United  Slates 
are  at  peace. 

Charge  2.  Acting  as  a  spy,  aiding,  abetting, 
and  comforting  the  enemy,  and  supplying  them 
with  the  means  of  war. 
Charge  3.  Exciting  the  Indians  to  murder  and 


destroy  William  Hambly  and  Edmund  Doyle, 
confiscate  their  properly,  and  causing  their  arres^ 
with  a  view  to  their  condemnation  to  death,  ana 
the  seizure  of  their  property,  they  being  citizen* 
of  Spain,  on  account  of  their  active  and  zealoua 
exertions  to  maintain  peace  between  Spain,  the 
United  States,  and  the  Indians. 

To  which  charges  the  prisoner  pleaded  noC 
guilty. 

The  court,  after  mature  deliberation  on  the 
evidence  adduced,  find  the  prisoner,  A.  Arbuth- 
not,  guilty  of  the  first  charge,  and  guilty  of  the 
second  charge,  leaving  out  the  words  ^'  acting  as 
a  spy;"  and,  after  mature  reflection,  sentence 
him,  A.  Arbuthnot,  (o  be  suspended  by  the  neck 
until  he  is  dead. 

Was  also  tried  Robert  C.  Ambrister,  on  tbe 
following  charges,  viz: 

Charge  1.  Aiding,  abetting,  and  comforting 
the  enemy,  and  supplying  them  with  the  means 
of  war,  he  being  a  subject  of  Great  Britain,  at 
peace  with  the  United  States,  and  late  an  officer 
of  the  British  colonial  marines. 

Charge  2.  Leading  and  commanding  the 
Lower  Creek  Indians  in  carrying  on  war  against 
the  United  States. 

To  which  charges  the  prisoner  pleaded  as  fol- 
lows, viz : 

To  the  tir-^t  charge,  not  guilty.  To  the  second 
charge,  guilty,  and  justification. 

The  court,  on  examination  of  the  evidence,  ao<I 
on  mature  deliberation,  find  the  prisoner,  Robert 
C.  Ambrisier,  guilty  of  the  first  and  second 
charges,  and  do,  therefore,  sentence  him  to  suffer 
death,  by  being  shot.  One  of  the  members  re- 
questing a  reconsideration  of  tbe  vote  on  this 
stntence,  and  it  being  had,  they  sentence  the 
prisoner  to  receive  fifty  btripes  on  his  bare  back, 
and  be  confined  with  a  ball  and  chain  to  hard 
labor  for  twelve  calendar  months. 

The  commanding  General  approves  the  finding 
and  sentence  of  the  court  in  the  case  of  A.  Ar- 
buthnot; and  approves  the  finding  and  first  sen- 
tence of  the  court  m  the  case  of  Robert  C.  Am- 
brister;  and  disapproves  the  reconsideration  of 
the  sentence  of  the  honorable  court  in  his  case; 
it  appearing,  from  the  evidence  and  pleading  of 
the  prisoner,  ttiat  he  did  lead  and  command  with- 
in the  territory  of  Spain  (being  a  subject  of  Great 
Britain)  the  Indian;?  in  war  against  the  United 
States,  these  nations  being  at  peace.  It  is  an 
established  principle  of  the  law  of  nations,  that 
any  individual  of  a  nation,  making  war  against 
iheciiizensof  another  nation,  they  being  at  peace, 
forfeits  bis  allegiance,  and  becomes  an  outlaw  ana 
pirate.  This  is  the  case  of  Robert  C.  Ambrister, 
clearly  shown  by  the  evidence  adduced. 

The  commanding  General  orders  that  Brevet 
Major  A,  C,  W.  Fanning,  of  the  corps  of  artil- 
lery, will  have,  between  the  hours  of  8  and  9 
o'clock  a.  m..  A,  Arbuthnot  suspended  by  the 
neck  with  a  rope  until  he  is  dead  ;  and  Robert 
C.  Ambrister  to  be  shot  to  death,  agreeably  to  the 
sentence  of  the  court. 

John  James  Arbuthnot  will  be  furnished  with 
a  passage  to  Pensacola  by  the  first  vessel. 
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t  i  '  Ctptaiii  R.  K.  Call,  of  the  first  regiraeoi  of 
*.  ijifanlry/is  appointed  volunteer  aid-de-camp  to 
A';|^e  cornnjandiDg  General,  until  further  orders. 
^       The   5i(ecial   court,   of  which  Brevet   Major 
?>  :  general  ^..  P.  Gaines  is  president,  is  dissolved. 
V  '     By  or-i^r  of  Major  General  A.  Jackson  : 
^    !  KOBERT  BUTLER,  Adit  General. 

-;  J  \  \  No.  50. 

■}  }  ^     [Extriili  from  Message  of  25th  March,  1818.] 
^  ^^ract  of  a  Utter  from  the  Governor  of  Georgia  to 
*  5  ■  *         General  Gainea,  dated 

*X  \    MtLLEDGEviLLE,  February  5,  1817. 

-^f  .  You  n(i  doubt  have  already  been  informed  that 
^ihe  notorious  Woodbine  has  recently  made  his 
^  ''appearance  again,  at  the  raouth  of  the  Appala- 
-5  •chicola,  tjod  that  he  has  an  agent  now  among  ihe 
i*  I Seminold  Indians  and  negroes  in  that  quarter, 
%  jslirring  tjiem  up  to  acts  of  hoatiliiy  against  this 
^  fcouniry  ;land  that  Woodbine  hin»self  has  gone, 
%  %\n  an  arr^ed  vessel,  to  some  part  of  the  West  In- 
3*  Hies  for  v.'>upplies.  Connected  with  this  fact  is 
i  another,  which  may  serve  as  an  intimation  of  the 
5  .  future  conduct  of  these  |>eople,  when  once  in  the 
"fossessio^  of  the  supplies  which  it  is  said  they 
the  return  of  Woodbine.     About  ten 


and  wish  for  an  engagement  with  the  AmericaDS, 
or  Mcintosh's  troops;  they  would  let  them  know 
they  had  something  more  to  do  than  ihey  had  at 
Appalachicola.  They  have  chosen  Bowlegs  for 
their  head,  and  nominated  him  King,  and  pay 
him  all  kind  of  monarchial  respect,  almost  to 
idolatry,  keeping  a  picket  guard  at  the  disiance 
of  five  miles.  They  have  a  number  of  the  like- 
liest American  horses.  But  there  are  one  or  two 
chiefs  that  are  not  of  the  choir;  Kenhagee,  the 
Mickasuky  chief,  is  one  that  is  an  exception. 


Extract  of  a  letter  from  Archibald  Clarke,  Jntendant 
of  St.  Mart/**  Georgia,  to  General  Gainea,  dated 

February  26,  1817. 
Oo  the  25th  instant  the  Louse  of  Mr.  Garret, 
residing  in  ihe  upper  part  of  this  county,  near 
the  boundary  of  Wayne  county,  was  attacked 
during  his  absence,  near  the  middle  of  the  day, 
by  this  party,  consisting  of  about  fideen,  who 
shot  Mrs.  Garret  in  two  places,  and  despatched 
her  by  slabbing  and  scalping.  Her  two  children, 
one  about  three  years,  the  other  two  months, 
were  also  murdered,  and  the  eldest  scalped  ;  the 
house  was  then  plundered  of  every  article  of 
value,  and  set  on  fire. 


:•  iixpeci  OB 

.  or  twelvf  days  ago,  a  small  party  of  those  Indians 

'  Entered  the  frontier  of  Wayne  county,  and  stole  j  Extract  of  a  letter  from  Richard  M.  Sanda,  Ath  in- 
iwo  horsis  and  some  cattle;  they  were  pursued       fanlru,  commanding  at  Fort  Gainea,  Georgia,  to 


Jt 


Iwo  horses  and  some  cattle, 
^y  some  jof  the  inhabitants,  whu  peaceably  de- 
jj.  M    manded  u  restoration  of  the  stolen  property;  and, 

$  JS'    tostead  of  a  compliance  on  the  part  of  the  Indians, 

they  imr'ediately  fired  upon  the  whites,  who  re- 
tired wiUjout  returning  a  shot.  One  of  the  whites 
was  mor'^lly  wounded. 

Bxtraet  m  a  letter  from  George  Ferryman  to  Lacu' 
i  °  tenant  Sanda,  dated 

February  24,  1817. 

i'-;      The  cljarge  given  me  by  Colonel  Clinch  and 

3  yourself,land  other  officers  of  the  United  Slates, 

}.  induces  i;ie  to  believe  there  is  a  confidence  placed 
J  so  me  wl'ich  I  ought  not  to  deceive;  I  therefore 
^;  think  it  ^y  duty  as  well  as  my  inclination  to 
f  ;i.  jive  you  ihe  following  information  :  There  was 
5^ /a  friend  of  mine,  not  long  since,  in  the  Fowl 
Ti  *  Town  or^  Flint,  and  he  saw  many  horses,  catile, 

#  '.  »Dd  hogs«  that  had  come   immediately  from  the 
^  :  State  ofiGeorgia;  and  they  are   bringing  ihera 

4  I  iway  co&tinually.     They  speak  in  the  most  con- 

*  ;  ^emptuoUsmannerof  the  Americans,  and  threaten 
to  have  siati-faction   for  what  has   been   done — 

:  pieaninj  the  desiruction  of  the  Negro  fort.    There 
«  |s  anoiLier  of  my  acquaintances  returned  imme- 
[^  jfJialely  fiijm   the   Seminole  towns,  and  saw  the 
negroes  tin  parade  there;  he  countec'  about  six 
hundred  ^hait  bore  arras;  they  have  chosen  offi- 
cers of  etery  description,  and  endeavor  to  keep 
^P  &  regular  discipline,  and   are  very  strict  in 
punishing  violators  of  their  military  rules.    There 
.^  .  U  said  l,-<A  be  about  the  same  number  of  Indians 
j[  •■  belongiii^  to  their  party,  and   there   are  both  ne- 
3      |roes  aniji  Indians  daily  going  to  their  standard. 

X 


Colonel  William  King,  or  officer  commanding  the 

\th  regiment  of  infantry,  dated 

March  15,  1817. 

I  enclose,  for  your  information,  two  letteri 
which  I  received  a  few  days  since.  Yesterday 
William  Ferryman,  accompanied  by  two  of  the 
Lower  chiefs,  arrived  here;  he  informs  me  that 
McQ,ueen,  the  chief  mentioned  in  one  of  the  en- 
closed letters,  is  at  present  one  of  the  heads  of 
the  hostilities  ;  that  they  are  anxious  fur  war, 
and  have  lately  murdered  a  woman  and  two  chil- 
dren. He  llkewi^e  ^ays  that  he  expects  the 
news  in  George  Ferryman's  letter  is  true,  for 
there  are  talks  going  tlirough  the  towns  that  the 
English  are  to  be  at  Ochlocbnee  river  in  three 
months. 


¥ 


Extract  of  a  letter  from  David  B.  Mitchell,  Indian 
agent,  to  the  Secretary  of  War,  dated 

MlLLEDQEVILLE    GeOROIA. 

March  30,  1817. 

By  yesterday's  mail  I  received  a  letter  from 
Mr.  Timothy  Barnard,  who  resides  at  Flint  river, 
in  the  Indian  country,  a  considerable  distance 
below  the  agency,  in  which  he  observes :  '•  I  have 
been  informed  two  days  past,  from  below,  where 
'.he  Red  Slick  class  reside,  that  a  party  has  been 
down  near  St.  Mary's,  anJ  murdered  a  woman 
and  two  children,  and  brought  off  some  hordes." 
''I  will  further  state  that  I  have  received  lo- 
formaiion  from  other  persons  at  and  near  Fort 
Gaines,  that  a  British  agent  is  now  among  these 
hostile    Indians,  and   that   he   has   been   sending 

U..O  ....^  .^».»...  ~--./  B---S   '"  .insolent  messages  to  the  friendly   Indians  and 

hey  say  they  are  in  complete  fix  for  fighting,  |  white  men  settled  above  the  Spanish  line;  he  is 
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also  charged  with  stimulating  the  Indians  to 
their  present  hostile  aspect  ;  but  whether  he  is 
an  acknowledged  agent  of  any  foreign  Fower, 
or  a  mere  adventurer,  I  do  not  pretend  to  de- 
termine, but  am  disposed  to  believe  him  the 
latter." 


Extract  of  a  letter  from  General  Gainea  to  the  See- 
retary  of  War,  dated 
Camp  Mo?itgomery,  M.  T.. 

April  3,  1817. 

I  received  by  the  last  mail  a  letter  from  Archi- 
bald Clarke,  E-q.,  Iniendant  of  the  town  of  St. 
Marys,  by  which  it  appears  that  another  outrage, 
of  uncommon  cruelty,  has  recently  been  perpe- 
trated by  a  party  of  Indians  upon  the  Southern 
frontier,  near  the  boundary  of  Wayne  county. 
They  have  massacred  a  woman,  (Mrs.  Garret,) 
and  two  of  her  children  ;  the  mother  and  eldest 
child  were  scalped  ;  the  house  plundered  and 
burnt. 


Extract  of  a  letter  from  A.  Culluh  to  General  Gainea, 
written  at  Fort  Gainea. 
We  are  hourly  told  by  every  source  of  infor- 
mation, by  ihe  friendly  Indians,  by  letters  from 
William  Hambly  and  Edmund  Doyle,  who  re- 
side low  down  on  the  Appalachicola,  that  all  the 
lower  tribes  of  Indians  have  imbodied,  and  are 
drying  their  meats  to  come  on  to  ihe  attack  of  this 
post.  The  British  agent  at  Ochlochnee  Sound  is 
giving  presents  to  llie  Indians.  We  have  among 
us  Indians  who  have  been  down  and  received 
powder,  lead,  tomahawks,  knives  and  a  drum  for 
each  town,  with  the  royal  coat  of  arms  painted  on 
it.  We  have  at  this  liuie  at  least  five  hundred  In- 
dians skulking  in  this  neigiiborhoud,  within  three 
or  four  miles  of  us,  who  will  not  act  for  them- 
selves, and  who  are  evidently  wailing  for  the 
signal  to  strike  an  effectual  blow.  They  have 
stolen  almost  every  horse  belonging  to  the  citi- 
zens. They  have  scared  them  from  the  fields 
which  they  have  cleared,  and  have  taken  posses- 
sion of  their  bouses.  They  are  now  stealing 
horses,  cattle,  and  hogs,  from  the  Georgia  lines, 
and  have  killed  one  or  two  families  on  the  Satilla. 


Extract  of  a  letter  from  General  Gainea  to  Major 
General  Andrew  Jackaon,  dated 

Fort  Scott,  Georoia. 

November  2\,  1817. 

The  first  brigade  arrived  at  this  phce  on  t!ie 
19lh  instant.  1  had  previously  sent  an  Indian 
runner,  to  notify  the  first  town  chief,  Eme-he- 
niani-by,  of  my  arrival,  and,  with  a  view  to  as- 
certain wht  ther  his  hosi'le  temper  had  abated, 
requesting  him  to  visit  me.  He  replied  that  he 
had  already  said  to  the  commanding  officer  here 
all  he  had  to  say,  and  he  wuutd  not  come. 

Among  the  articles  found  in  the  hou>e  of  the 
chief  wa.<>  a  British  unifurm  coat  (scarlet)  with  a 
pair  of  gold  epaulets,  and  a  ceriificaie  signed  by 
a  British  captain  of  marines,  "Robert  White,  in 
the  absence  of  Colonel  NichoUs,"  slating  that  the 


chief  had  always  been  a  true  and  faithful  friend 
10  the  British. 

The  reports  of  friendly  Indians  concur  in  esti- 
mating the  number  of  hostile  warriors,  including 
the  Red  Sticks  and  Seminoles,  at  more  than  two 
thousand,  besides  the  blacks,  amounting  to  near 
four  hundred  men,  and  increasing  by  runaways 
from  Georgia.  They  have  been  promised,  as  sev- 
eral Indians  inform  me,  assistance  from  the  Eng* 
glish  at  New  Providence.  This  promise,  though- 
made  by  Woodbine,  is  relied  on  by  most  of  the 
Seminole  Indians.  I  have  not  a  doubt  but  they 
will  sue  for  peace  as  soon  as  they  find  their  hopes 
of  British  aid  to  be  without  a  foundation. 

No.  51.  o. 
General  Gainea  to  the  Secretary  of  War — with  a  talk. 
HEAoa'RS,  Fort  Scott,  Georoia, 
December  2,  1817. 

Sir  :    I  had  the  honor  to  receive,  on  the  26th 
ultimo,  your  commuication  of  the  30ih  October. 

I  am  very  happy  to  find  that  the  Fresident  ap- 
proves of  my  movement,  but  I  much  regret  that 
his  just  expectations  as  to  the  effect   (here  was 
reason    to    believe   would    be   produced   on    the 
minds  of  the    Indians  by   this  movement  have 
not  been  realized.     I  am  now  quite  convinced 
that  the  hostility  of  these   Indians   is,  and   has 
long  since  been,  of  so  deep  a  character  as  to  leave 
no  ground  to  calculate  upon  tranquillity,  or  the 
future  security  of  our  frontier  setilemenis,  until 
the  towns  south  .and  east  of  this  place  shall  re- 
ceive a  signal  proof  of  our  willingness  to  retaliate 
for   every  outrage.     It  is  now   my  painful  duty 
to  report  an  affdir  of  a  more  serious  and  decisive 
nature  than  has  heretofore  occurred,  and  which 
leaves  no  doubt  of  the  necessity  of  an  immediate 
application  of  force,  and  active  measures  on  our 
part.     A  large  party  of  Seminole  Indians  on  the 
30th  ultimo  formed  an  ambuscade  upon  the  Ap- 
palachicola river,  a  mile   bflow  the  junction  of 
the  Flint  and  Chatahoochee,  attacked  one  of  our 
boats  ascending  near  the  shore,  and  killed,  wound- 
ed, and  look  the  greater  part  of  the  detachment, 
con>isiing  of  furty  men,  commanded  by  Lieuten- 
ant R.  W.  Scott,  of  the  7ih  infantry.     There 
were  also  on  board,  killed  or  taken,  seven  women, 
the  wives  of  soldiers.     Six  men  of  the  detach- 
ment only  esca|)ed,  four  of  whom  were  wounded. 
They  report  that   the  strength  of  the  current  at 
ihe  point  of  attack  had  obliged  the  lieutenant  to 
keep  bis  boat  near  the  shore  ;  that  the   Indians 
had   formed   along  the  banks  of  the  river,  and 
were    not    discovered    till    their   fire    had    com- 
menced, in  the  first  volley  of  which  Lieutenant 
Scott  and  his  most  valuable  men  fell. 

The  lieutenant  and  his  party  had  been  sent 
from  this  place  some  days  before  to  assist  Major 
Muhlenberg  in  ascending  the  river  with  three 
vessels  laden  with  military  stores  brought  from 
Montgomery  and  Mobile.  The  Major,  instead 
of  retaining  the  party  to  assist  him,  as  I  had  ad- 
vised, (see  enclosure  No.  2.)  retained  only  about 
twenty  men,  and  in  their  place  put  a  like  num- 
ber of  sick,  with  the  women,  and  some  regimea- 
lal  clothing.    The  boat,  thus  laden,  was  deuched 
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•looe  fui^ihis  plaee.  It  is  due  to  Major  Muhlen- 
berg toi|)£erve  that,  at  the  time  he  detached  the 
boat,  I  have  reason  to  believe  he  was  not  apprized 
of  any  rlcent  hostilities  having  taken  place  in 
this  quai 'er.  It  appears,  however,  from  Lieuten- 
ant 8caif«  letter,  received  about  the  hour  in  which 
he  was  Attacked,  (see  enclosure  No.  3.)  that  he 
bad  bffi  warned  of  the  danger.  Upon  the  re- 
ceipt of  ibis  letter.  I  had  two  boat^  fitted  up  with 
covrra  a*»d  port-holes  for  defence,  and  detached 
Captain  Clinch  with  an  officer  and  forty  men, 
with  an  ^rder  to  secure  the  movement  oi  Lieu- 
tenftnt  ^oti,  and  then  to  assist  Major  Muh- 
lenberg. J 

ThisdMachraentembarkedoniheeveningofthe 
30th,  aoil  must  have  passed  the  scene  of  action 
below  at| night,  and  some  hours  after  the  affair 
lerminatfd.  I  have  not  yet  heard  from  Captain 
Clinch,  fl  shall  immediately  sirengihen  the  de- 
lachmeoj  under  Major  Muhlenberg  with  another 
boat,  secured  against  the  enemy's  fire.  He  will, 
therefore!  move  up  with  safety,  keeping  near  the 
0iiddle  c|f  the  river.  I  shall  moreover,  take  a 
pcsiiion  jvi(h  my  principal  force  at  the  junction 
of  the  filer,  near  the  line;  and  shall  attack  any 
-▼esael  ifjat  may  attempt  to  intercept  our  vessel 
and  KUp[|iies  below,  as  I  feel  persuaded  the  order 
of  the  Pjesident.  prohibiting  an  attack  upon  the 
Indians  l^^elow  the  line,  has  reference  only  to  the 
past,  andf  not  to  the  present  or  future  outrages, 
such  as  ^he  one  just  now  perpetrated,  and  such 
as  shall  |ilace  our  troops  strictly  within  the  pale 
of  naturil  law,  where  self-defence  is  sanctioned 
by  the  privilege  ol  self  preservation.  The  wound- 
ed men  svho  made  their  escape  concur  in  the 
opinion  t^ial  they  had  seen  upwards  of  five  hun- 
dred hoijiile  Indian  warriors  at  different  places 
below  tlj"  point  of  attack.  Of  the  force  engaged 
they  difil'r  in  opinion;  but  all  agree  that  the 
number  iv^s  very  considerable,  extending  about 
one  hundred  and  fifty  yards  along  the  shore,  in 
the  edge^f  a  swamp  or  thick  woods.  1  am  as- 
sured by 'he  friendly  chief  that  the  hostile  war- 
riors of  tfvery  town  upon  the  Chatahoochee  pre- 
pared canoes  and  pushed  off  dowu  the  river  to 
join  the  3eminoles  as  soon  as  the  account  of  my 
oiovemeijt  from  the  Alabama  readied  them. 

The  liikJians  now  remaining  upon  the  Chata- 
hoochee, 1  have  reason  to  believe,  are  well  dis- 
posed, (ine  of  the  new  settlers,  however,  has  re- 
cently be»n  killed  ;  but  it  has  been  clearly  proved 
that  the  -murderer  had  belonged  to  the  hostile 
party.  T^tie  friendly  chiefs  in  the  neighborhood, 
when  apprized  of  the  murder  assembled  a  party, 
and  sent  '\a  pursuit  of  the  offender,  and  followed 
him  to  itje  Flint  river,  on  the  route  to  Micka- 
wky.  whriher  he  escaped.  Onishajo  and  several 
other  frit»idly  chiefs,  have  offered  me  their  ser- 
ticea,  wii*i  their  wrrriors,  to  go  against  the  Sem- 
iooles.  khave  promised  to  give  them  notice  of 
the  time  ^hat  may  be  tixed  for  my  departure,  and 
then  to  ac::eDt  their  services.    The  enclosure  No.  1 


chiefs  that  I  should  communicate  to  them  ray 
views  and  wishes.  I  felt  authorized  to  say  but 
little,  and  I  deemed  it  necessary,  in  what  I  should 
say,  to  endeavor  to  counteract  the  erroneous  im- 
pressious  by  which  they  have  been  misled  by 
pretended  British  agents. 

I  hope  the  President  will  see  in  what  I  have 
said  nothing  to  disapprove.  I  feel  persuaded  a 
report  of  the  various  talks  which  I  received  from 
the  chiefs  would  show  the  propriety  of  what  I 
have  Kaid  to  them  ;  such  a  report  I  have  not  a 
moment's  time  now  to  make.  The  Indiaus  are 
at  this  moment  firing  at  our  camp  ftom  the  oppo- 
site side  of  the  river. 

I  have  the  honor  to  be,  most  respectfully,  your 
obedient  servant,  , 

EDMUND  P.  GAINES, 

Major  General  commanding. 

Talk  cncloaed  in  51  a,  (No.  1.) 

Chiefs  AND  Warriors  :  The  President  of  the 
United  States  has  been  informed  of  the  murders 
and  thefts  committed  by  hostile  Indians  in  this 
part  of  the  country.  He  has  authorized  General 
Jackson  to  arrest  the  offenders,  and  cause  justice 
to  be  done.  The  Indians  have  been  required  to 
deliver  up  the  murderers  of  our  citizens  and 
the  stolen  property,  but  they  refused  to  deliver 
either.  They  have  had  a  council  at  Mickasuky, 
in  which  they  have  determined  upon  war;  they 
have  been  at  war  against  helpless  women  and 
children  ;  let  them  now  calculate  upon  fighting 
men.  We  have  long  known  that  we  had  enemies 
east  of  this  river;  we  likewise  know  we  have 
some  friends,  but  they  are  so  mised  together  we 
cannot  always  distinguish  the  one  from  the  other. 
The  President,  wishing  to  do  justice  to  his  red 
friend'*  and  children,  has  given  orders  for  the  bad 
to  be  separated  from  the  good.  Those  who  have 
taken  up  arms  against  him,  and  such  as  have  lis- 
tened to  the  bad  talks  of  the  people  beyond  the 
sea,  must  go  to  Mickasuky,  Suwanee.  where  we 
wish  to  find  them  together.  But  all  those  who 
were  our  friends  in  the  war  will  sit  still  at  their 
homes  in  peace.  We  will  pay  them  for  what  com 
and  meat  they  have  to  sell  us.  We  will  be  their 
friends,  and  when  they  are  hungry  we  will  give 
them  meat.  The  hostile  party  pretend  to  calcu- 
late upon  help  from  the  British — as  well  look  for 
soldiers  from  the  moon  to  help  them.  Their  war- 
riors were  beaten  and  driven  from  our  country  by 
American  troops.  The  English  are  not  able  to 
help  themselves  ;  how,  then,  should  they  help  the 
old  "Red  Sticks,"  whom  they  have  ruined  by 
pretended  friendship? 

No.  51  6,  (No.  2.) 
General  GaLnu  to  Mnjor  Muhlenberg. 

FoHT  ScoTT,  ^/ovember,  1817. 
Sir  :  The  waters  having  risen  sufficiently  high 
to  enable  you  to  ascend  (he  river  with  all  the 
eoDiains  i^pe  sut)stance  oi  what  I  have  said  to  the  j  vessels,  I  wish  you  to  do  so,  though  it  should  take 
chiefs  wio  have  visited  me;  several  of  whom  '  longer  than  I  had  anticipated.  You  can  avail 
teside  so^th  of  the  Spanish  line,  and  west  of  I  yourself  of  the  aid  of  Lieutenant  Scott's  detach- 
AppalacLicola  ri^er.      It  was  expected   by   the  |  ment  to  erpedite  your  movement  hither.     Keep 
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your  vessels  near  to  each  other;  and,  shonld  you 
meet  any  insuperable  obstacle,  endeavor  to  ap- 
prize roe  thereof,  and  you  shall  have  additional 
relief.  Wishing  to  see  you  soon,  with  your  fleet, 
I  remain,  with  great  regard,  your  obedient  servant, 

E.  P.  GAINES. 
To  Major  Mdhlenberg, 

Commanding  United  Stales  troops. 

No.  51  c,  (No.  3.) 

LieuUnant  Scott  to  General  Gaines. 

Spanish  Bldpf,  November  2S,  1817. 
Sir:  Enclosed  you  will  receive  Major  Muh- 
lenberg's communication,  which  he  directs  roe 
to  forward  to  you  by  express  from  this  place. 
Mr.  Hambly  informs  me  that  Indians  are  assem- 
bling at  the  junction  of  the  river,  where  they  in- 
tend to  make  a  stand  against  those  vessels  coming 
up  the  river.  Should  this  be  the  case,  I  am  not 
able  to  make  a  stand  against  them.  My  com- 
mand does  not  exceed  forty  men,  and  one-half 
sick  and  without  arms.  I  leave  this  immediately. 
I  am,  respectfully,  your  obedient  servant, 

R.  W.  SCOTT, 
Lieut.  1th  Infantry,  coin^g  detachment. 

Note. — The  bearer  of  this  is  entitled  to  three 
dollars  on  delivering  this  letter.  The  Indians 
have  a  report  here  that  the  Indians  have  beaten 
the  while  people. 

No.51d. 
General  Gaines  to  Captain  Clinch. 

HEAOaUARTERB.  FoRT  ScOTT, 

November  30,  1817. 

Sir  :  You  will  embark  with  the  party  assigned 
you  oa  board  the  covered  boats;  descend  the 
river  until  you  meet  with  Lieutenant  Scott;  de- 
liver to  him  a  cover  for  his  boat,  and  give  him 
such  assii>tance  as,  in  your  judgment,  shall  be  ne- 
cessary to  secure  his  party,  and  expedite  his 
movement  to  this  place.  You  will  then  proceed, 
with  the  residue  of  your  command,  down  the 
river,  until  you  meet  with  Major  Muhlenberg; 
report  to  him,  and  act  under  his  orders.  You 
will,  in  no  case,  put  your  command  in  the  power 
of  the  Indians  near  the  shore.  Be  constantly  on 
the  alert.  Remember  that  United  States  troops 
can  never  be  surprised  by  Indians  without  a  loss 
of  honor,  to  say  nothing  of  the  loss  of  strength 
that  might  ensue. 

To  Col.  Clinch,  Tth  Infantry. 

No.  62. 
General  Jackton  to  the  Secretary  of  War. 
HcAoa'RS,  Division  op  the  Sooth, 

BoiDlegs'$  Town.  Suicanee  river. 
April  20, 1818. 

Sir:  My  last  communication,  dated  Camp 
before  St.  Mark's,  8ih  April,  and  those  to  which 
It  referred,  advised  you  of  my  movemeuts  and 
operations  up  to  that  date,  and,  as  I  then  advised 
you,  I  marched  from  that  place  on  the  morning 


of  the  9th.    On  the  evening  of  the  10th  I  was 
joined  by  the  rear  of  the  Tennessee  yolunteert, 
also   by   the   Indians  under   General   Mcintosh, 
whom  I  had  left  at  Mickasuky  to  scour  the  coun- 
try around   that  place.     Although   the  weather 
has  been  dry  and  pleasant,  and  the  waters  had 
subsided  in  a  great  degree,  our  march  might  be 
said  to  have  been  through  water,  which  kept  the 
infantry  wet  to  tbe  middle ;  and  the  depth  of  the 
swamps,  added  to  the  want  of  forage,  occasioned 
the  horses  to  give  out  daily  in  great   numbers. 
On  the  morning  of  the  12th,  near  Econfinnah,  or 
Natural  Bridge,  a  party  of  Indians  were  discov- 
ered oa  the  margin  of  a  swamp,  and  attacked  by 
General  Mcintosh  and  about  fifty  Tennessee  vol- 
anteers,  who  routed    them,  killing  thirty-seven 
warriors,  and  capturing  six  men  and  ninety-seven 
women  and  children;  also  recapturing  a  white 
woman  who  had  been  taken  at  the  massacre  of 
Scott.      The    friendly    Indians   also   took   some 
horses  and  about  five  hundred  head  of  cattle  from 
the  enemy,  who  proved  to  be  McQ,ueeD's  party.. 
Upon   the  application  of  an   old  woman  of  the 
prisoners,   I   agreed    that  if  McQ,ueen  was  tied 
and  carried  to  the  commandant  of  St.  Mark's, 
her  people  should  be  received  in  peace,  carried 
to  the  upper  tribes  of  the  Creek  nation,  and  there 
provisioned    until    they  could    raise    their    own 
crops.     She  appeared  much  pleased  with  those 
terms,  and  I  set  her  at  liberty,  with  written  in- 
structions to  the  commandant  of  St.  Mark's  to 
that  effect.     Having  received  no  further  intelli- 
gence from  McQ,ueen,  I  am  induced  to  believe 
the  old  woman  has  complied  with  her  part  of  the 
obligation. 

From  St.  Mark's  I  marched  with  eight  days* 
rations,  those  that  joined  me  having  but  five; 
this  was  done  under  the  expectation  of  reaching 
this  place  in  that  time,  founded  on  the  report  of 
my  faithful  Indian  guide,  which  I  should  have 
accomplished  but  for  the  poverty  of  ray  horses 
and  the  continued  sheets  of  water  through  which 
we  had  to  pass.  On  the  morning  of  the  15th 
my  scouts  overtook  a  small  party  of  Indians, 
killing  one  man  and  capturing  the  residue,  con- 
sisting of  one  raan  and  woman  and  two  children, 
and  on  that  evening  I  encaraped,  as  my  guide 
supposed,  within  twelve  miles  of  Suwanee.  I 
marched  very  early  on  the  16ih,  under  the  hope 
of  being  able  to  encompass  and  attack  the  Indian 
and  negro  towns  by  one  o'clock,  P.  M.,  but, 
much  to  my  regret,  at  three  o'clock,  and  after 
marching  sixteen  miles,  we  reached  a  remarka- 
ble pond,  which  my  guide  recollected,  and  re- 
ported to  be  distant  six  miles  from  the  object  of 
ray  march;  here  I  should  have  halted  lor  the 
night,  had  not  six  mounted  Indians,  (supposed  to 
be  spies,)  who  were  discovered,  effected  their 
escape:  this  determined  rae  to  attempt,  by  a 
forced  movement,  to  prevent  the  removal  of  their 
effects,  and.  if  poseible,  themselves  from  crossing 
the  river,  for  my  rations  being  out,  it  was  all- 
Important  to  secure  their  supplies  for  the  sub- 
sistence of  my  troops.  Accordingly,  my  lines  of 
attack  were  instantly  formed  and  put  in  motioB, 
and  about  sunset  my  left  flank  column,  composed 
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of  ihe  second  regiment  of  Tennessee  volunteers, 
coinmaiideJ  by  Colonel  WiUiarason,  and  a  part 
of  the  l^iendly  Indians,  under  Colonel  Kanard, 
bavins  approached  the  left  fiank  of  the  centre 
town  ac^J  commenced  their  aitack,  caused  me  to 
quicken'the  pace  of  the  centre,  composed  of  the 
regular.%  Georgia  militia,  and  my  volunteer  Ken- 
tucky aid  Tennessee  guards,  in  order  to  pre^s 
the  energy  in  his  centre,  while  the  right  column, 
compose'd  of  the  first  regiment  of  Tennessee 
ToluDtpe?rs,  under  Colonel  Dyer,  and  a  part  of  the 

^friendly.  Indians,  headed  by  General  Mcintosh, 
who  haii  preceded  me,  were  endeavoring  to  turn 
his  left  4niJ  cut  off  his  retreat  to  the  rivtr;  they, 
howev*"?,  having  been  previously  informed  of  our 

•force,  b/  a   pncipitate   retreat  soon  crossed  the 

'river,  wljere,  it  is  believed.  Colonel  Kanard,  with 
his  Indians,  did  them  considerable  injury.  Nine 
negroes land  two  Indians  were  found  dead,  and 
iwo  negfo  men  made  prisoners. 

On  tlje  17ih  foraging  parties  were  sent  out, 
who  fot^nd  a  considerable  quantity  of  corn  and 
some  cattle.  The  18ih,  having  obtained  some 
small  cr^fi,  I  ordered  General  Gaines  across  the 

•  river  wi^h  a  strong  detachment  and  two  days' 
provision  to  pur«<ue  the  enemy.  The  precipitancy 
of  iheirjflight  was  goon  discovered  by  the  great 
quantit^  ol  goods,  corn,  dec,  sirewed  through  the 
swami  s^  and  convinced  General  Gaines  that  pur- 
suit wa.'  in  vain.  Nine  Indians  and  five  negro 
prisontr^  were  taken  by  our  Indian?.  The  evi 
dence  d(  haste  with  which  the  enemy  had  fied 
induceduhe  General  to  confine  his  reconnoissance 

.to  .'seatcji   for  cattle  and  horses,  both  of  which 

jwere  moch  wanted  by  the  army.     About  thirty 

{bead  of  .cattle  were  procured  ;  but,  from  the  re- 
ports aciiompanying  General  Gaines's,  which  will 
in  due  t^tne  be  forwarded  to  you.  and  tbe  disobe- 
dience o{  his  orders  by  the  Indians,  not  one  pound 
wa.s  broiight  into  camp. 

As  iot>a  as  time  will  permit,  I  shall  forward  a 
detailedjaccount  of  the  various  little  affairs  with 

:  the  eneiljy,  accompanied  with  reports  of  the  com- 
mandio;i  officers  of  the  detachment.  Sufiice  it 
for  the  jresent  to  add,  that  every  officer  and 
soldier  tinder  my  command,  when  danger  ap- 
peared, .showed  a  steady  firmness,  which  con- 
vinced iie  that,  in  the  event  of  a  stubborn  con- 
flict, they  would  have  realized  the  best  hopes  of 
their  cotfntry  and  General. 

I  belief  I  may  say  that  the  destruction  of  this 
place,  with  the  possession  of  St.  Mark'.<,  having, 
on  the  night  of  the  18ih,  captured  the  late  Lieu- 

•tenant  ^mbrister,  of  the  British  n)arine  corps, 
and,  as  Irepresenied  by  Arbuthnot,  successor  to 
Woodbijie,  will  end  the  Indian  war  lor  the  pres- 
ent; anij.  should  it  be  renewed,  the  position  taken, 
which  ojght  to  be  held,  will  enable  a  small  party 
to  put  it<down  promptly. 

I  shal^  order,  or  take  myself,  a  reconnoissance 
west  of; the  Appalachicola  at  Pensacola  point, 
where  f  am  inlormed,  there  are  a  few  Red  Sucks 
assembled,  who  are  fed  and  supported  by  the  Gov- 
ernor orPensacola.  My  health  being  impaired, 
as  soon* as  this  duty  is  performed,  the  positions 
taken,  >kell  garrisoned,  and  security  given  to  the 

V 
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southern  frontiers",  (if  the  Government  have  not 
active  employment  for  me,)  I  shall  return  to 
Nashville  to  regain  my  health.  The  health  of 
ihe  troops  is  much  impaired,  and  I  have  ordered 
the  Georgia  troops  to  HartforJ  to  be  mustered, 
paid,  and  discharged;  the  General  having  com- 
municated  his  wishes,  and  that  of  his  troopx,  to 
be  ordered  directly  there,  and  reporting  that  ibey 
have  a  plenty  of  corn  and  beef  to  subsist  them  to 
that  point.  I  have  written  to  the  Governor  of 
Georgia  to  obtain  from  (he  State  the  necessary 
funds  to  pay  General  Glasscock's  brigade  whea 
discharged,  and  that  the  Government  will  prompt- 
ly refund  it.  I  am  compelled  lo  this  mode  to  have 
them  promptly  paid,  Mr.  Hogao,  the  paymaster 
of  the  seventh  infantry,  (for  whom  I  received  from 
Mr.  Brent  an  enclosure  said  to  contain  ^0,000,) 
not  having  reached  me. 

From  the  information  received  from  Ambritter 
and  a  Mr.  Cook,  who  was  captured  with  him, 
that  A.  Arbuthnoi's  schooner  was  at  the  mouth 
of  this  river,  preparing  to  sail  for  the  bay  of 
Tampa,  my  aid-de  camp.  Lieutenant  Gadsden, 
volunteered  his  services  with  a  small  detachment 
to  descend  the  river  and  capture  her.  The  im- 
portance of  toi:i  vessel  to  transport  my  sick  to  St. 
Mark's,  as  well  as  to  destroy  the  means  used  bf 
the  enemy,  induced  me  to  grant  his  request;  he 
sailed  ye»terday,  and  I  expected  to  have  heard 
trom  him  this  morning.  I  only  await  his  report 
to  take  up  the  line  of  march  on  my  return  for  Su 
Mark's.  The  Georgia  brigade,  by  whom  I  send 
this,  being  about  to  march,  compels  me  lo  close 
it  without  the  report  of  Lieutenant  GadiMlea. 
1  have  the  honor  to  be,  dec, 

ANDREW  JACKSON. 

Major  General  commanding. 

Hod.  John  C.  Calhoun, 

Department  of  War. 

No.  53. 
General  Jackson  to  the  Secretary  of  War. 

HEADtt'Rs,  Division  or  the  South, 
Fort  St.  Mark$,  April  2b,  1818. 

Sir:  I  wrote  you  from  Bowlegs'  Town  on  the 
20th  instant.  On  the  night  of  the  same  day  I 
received  the  expected  despatch  Tom  my  aid-de- 
camp, Lieutenant  Gadsden,  communicating  the 
success  of  his  expedition:  and,  on  the  next  day, 
as  soon  as  the  sick  of  my  army  were  despatched 
down  the  Suwanee  river,  lo  be  conveyed  in  the 
captured  schooner  to  St.  Mark's,  I  look  up  ihe 
line  of  march  for  that  fort.  I  arrived  at  this 
place  last  evening,  performing  a  march  of  one 
hundred  and  seven  miles  in  less  than  five  days. 
Lieutenant  Gadsden  had  reached  it  a  few  hours 
before  me.  He  communicates  having  found, 
among  the  papers  of  Arbuthnot,  Amhrister,  and 
Cook,  letters,  memorials,  d:.c.,  all  pointing  out 
(he  instigators  oi  this  savage  war,  and,  in  some 
measure,  luvolving  the  British  Government  in 
the  agency.  These  will  be  forwarded  you  in  a 
detailed  report  I  purpose  communicaiiog  to  you 
as  early  as  practicable. 

The  old  wooiao  spoken  of  io  my  last  commu- 
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nication  to  you,  who  promised  lo  use  her  influ 
ence  in  having  McQ,ueen  captured  and  delivered 
op,  has  not  been  heard  of.  From  signs  discov- 
ered on  the  opposite  shr)re  of  the  St.  Mark's 
river,  I  am  induced  to  believe  thai  the  Indian 
party  is  still  in  this  neighborhood.  A  detach- 
ment will  be  sent  out  to  reconnoitre  the  country, 
to  receive  them  as  friends  if  disposed  lo  surrender, 
or  inflict  merited  chasiisement  if  still  hostile. 

I  shall  leive  this  in  two  or  three  days  for  For: 
Gadsden,  and,  afier  making  all  necessary  arrange- 
ment.* for  the  security  of  the  positions  occupied, 
and  detaching  a  force  to  scour  the  country  west 
of  the  Appalachicola,  I  shall  proceed  direct  for 
Nashville.  My  presence  in  thi,-*  conntry  can  no 
longer  be  necessary.  The  Indian  forces  have 
been  divided  and  scattered,  cut  off  from  all  com- 
munication with  those  unprincipled  agents  of 
foreign  nation^  who  had  deluded  them  to  their 
ruin;  they  have  not  the  power,  if  the  will  re- 
mains, of  again  annoying  our  frontier. 
I  remain,  dbc. 

ANDREW  JACKSON. 

No.  54. 
General  Jackson  to  the  Secretary  of  War. 
HeAoa'Ra,  Division  of  the  Sooth. 

Fort  Gadsden,  May  5,  1818. 

Sim  :  I  returned  to  this  post  with  my  army  on 
the  evening  of  the  2d   instant,  and   embrace  an 
early  opportunily  of  furnishing   you  a    detailed 
report  of  my  operations  to  the  east  of  the  Appa- 
lachicola river.     In  the  several   communications 
addres-ed  to  you  from  Hartford.  Fort  Scoit,  and 
Ibis  place,  I  have  stated  the  condition  of  the  army 
on  my  assuming  the   imnirdiate  command,  the 
embarrassment  occasioned  from  the  want  of  pro- 
visions,   the    privations   of    my    troops   on   their 
march    from   the  frontiers  of  Georgia,  and    the 
circumstances  which  compelled  me  to  move  di- 
rectly down  the  Appalaciiicola  river  to  meet  with 
and  protect  the  expected  supplies  from  New  Or- 
leans.    These  were  received  on  the25ih  of  .March, 
and  on   the  next  day  I  was   prepared  for  active 
operations.     For  a  detailed  account  of  my  move- 
ment? from  that  periud  to  this  day  yi'U  are  res|)ect- 
fully  referred  to  the  report  prepired  by  my  adju- 
tant general,  accompanied   wiih  Captain    Hugh 
Young's   topographical   sketch  of  the   route  and 
distance  performed.     This  has  been  principally  a 
war  of  movements.     The   enemy,  cut  off  from 
their  strongholds,  or  deceived    in   the   promised 
foreign  aid.  have  uniformly  avoided  a  general  en- 

f;ageiuent.  Their  resistance  has  generally  been 
eeble  ;  and  in  the  partial  rencontres  into  which 
they  seem  to  have  been  involuntarily  forced,  the 
regulars,  volunieers,  and  miliiia,  under  my  c  m- 
mand,  realized  my  expectations  ;  every  privatiun, 
fatigue,  and  eipo^ure  was  encountered  with  the 
spirit  of  soldier>.  and  danger  was  met  with  a  de- 
gree of  fortiiude  calculated  to  strengthen  the 
confi.lence  I  had  reposed  in  them. 

On  the  cumrat-ncement  of  my  operations,  I  was 
strongly  impressed  with  a  belief  thai  thi<<  In- 
dian war  has  been  excited  by  some  unprincipled 


foreign  or  private  agents.  The  outlaws  of  the 
old  Red  Stick  party  had  been  too  severely  con- 
vinced, and  the  Seminoles  were  too  weak  in 
numbers  to  believe  that  they  could  possibly  alone 
maintain  a  war  with  even  partial  success  against 
llie  United  States.  Firmly  convinced,  therefore, 
that  succor  had  been  promised  from  some  quarter, 
or  that  they  had  been  deluded  into  a  belief  that 
America  dare  not  violate  the  neutrality  of  Spain 
by  penetrating  to  their  towns,  I  early  determined 
to  ascertain  these  facts,  and  so  direct  my  move- 
ments as  to  undeceive  the  Indians.  Alter  tbe 
destruction  of  the  Mickasukian  villages,  I  march- 
ed for  St.  Mark'.s.  The  correspondence  between 
myself  and  the  Spanish  commandant,  in  which  I 
demanded  the  occupancy  of  that  fortress  with  an 
American  garrison,  accompanies  this.  It  had 
been  reported  lo  me,  direct  from  the  Governor  of 
Pensacola.  that  the  Indians  and  negroes  unfriend- 
ly to  the  United  Slates  had  demanded  of  the  com- 


mandant of  St.  Mark's  a  supply  of  ammunition, 
munitions  of  war,  dtc,  threatening,  in  the  event 
of  a  noncompliance,  lo  take  possession  of  the  fort. 
The  Spanish  commandant  acknowledged  the  de» 
ienceless  state   of  his  fortress,  and  his  inability 
to  defend  it ;  and  the  Governor  of  Pensacola  ex- 
pressed  similar   apprehensions.      The    Spanish 
agents  throughout  toe  Floridas  had  uniformly  dis- 
avowed having  any  connexion  with  the  Indians, 
and  acknowledged  the  obligations  of  His  Catholic 
Majesty,  under  existing  treaties,  to  restrain  their 
outrages  against  the  citizens  of  the  United  States. 
Indeed,  they  declared  that  the  Seminole  Indians 
wefe  viewed    as   alike    hostile    to    the  Spanish 
Government,  and  that  the  will  remained,  though 
the  power  was  wanting,  to  inflict  merited  chas- 
tisement on  this  lawless  tribe.     It  was,  therefore, 
to  be  supposed  that  the  American  army,  impelled 
by  the  immutable  laws  of  self-defence  to  pene- 
trate the   territory  of  His   Catholic   Majesty,  to 
fight  his  battles,  and  even  to  relieve  from  a  cruel 
b  >ndage  soaie  of  his  own  subjects,  would   have 
been  received  as  allies,  hailed  as  deliverer^^  and 
every   facility   afforded    lo    them    lo   terminate 
speedily  and  successfully  this  savage  war.    Fort 
St.  Mark'»  could  not  be  maintained  by  the  Span- 
ish force  garrisoning  it.     The  Indians  and  ne- 
groes  viewed    it  as  an    asylum,  if  driven  from 
their  towns,  and  were  prep-^ring  to  occupy  it  in 
this  event.     It  was  necessary  to  anticipate  their 
movements,  independent  of  the  position   being 
deemed  essential  as  a    depot,  on  which  the  sac- 
cess  of  my  future  operations  measurably  depend- 
ed.    In   the  spirit  of  friendship,  therefore.  I  de- 
manded its  surrender  to  the  army  o*"  the  United 
States  until  the  close  of  the  Seminole  war.    The 
Spanish   commandant  required   time  to  reflect. 
It   was  granted.     A   negotiation  ensued,  and  an 
effort  was  made  to  protract  it  to  an  unreasonable 
length.     In  the  conversations  between  my  aid- 
de-camp.  Lieutenant  Gadsden,  and  the  Spanish 
commandant,  circumstances  transjiired  convict- 
injr  him   of  a  disposition  to  favor  the  Indians, 
and  of  having  taken  an  active  part  in  aiding  and 
abetting   them 
fore,  no  longer 


in   this   war.     I  hesitated,  ttiere- 
;  and  as  I  could  not  be  received 
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ID  fri«iid»hip.  I  Mtered  the  fort  by  violeoce. 
Two  light  companies  of  the  7ih  regiment  of 
iofaDi^y,  and  one  of  the  4(h,  under  the  com- 
mand wf  Major  Twiggs,  were  ordered  to  ad- 
raoceiJower  ihe  Spanish  colors,  and  hoist  llie 
star  »p|ingled  banner  on  the  rampartu  of  Fort 
St.  Mii'k's.  The  order  was  executed  promptly. 
No  rf.s.«(aace  was  attempted  on  the  part  of  the 
Spanii^i  garrison.  The  duplicity  of  the  Span 
ish  co'omandant  of  St.  Mark's,  in  professing 
frieod!>hip  towards  th«  United  States  while  he 
was  actually  aiding  and  supplying  her  sarage 
eoemiti^'.  throwing  open  the  gates  of  his  garrison 
to  the(r  free  access,  appropriating  the  King's 
stores  (o  their  use,  issuing  ammunition  and  mu- 
nitions^of  war  to  them,  and  knowingly  purcha- 
sing of^them  property  plundered  from  the  citi- 
zens o(  the  United  States,  is  clearly  evinced  by 
the  documents  accompanying  my  correspond- 
eace.  ;Ia  Fort  St.  Mark's,  as  an  inmate  of  the 
familytof  the  Spanish  commandant,  an  English- 
man, \y  the  name  of  Arbutbnot,  was  found. 
Unable  satisfactorily  to  explain  the  objects  of 
^     bis  vtstting  this  country,  and  tbere  being  a  com- 

1  bioaiton  of  circumstances  to  justify  a  suspicion 
',  that  (lis  views  were  not  honest,  he  was  ordered 
^      into    close   confinement.     The    capture    of  his 

schooner,  near  the  mouth  of  Suwanee  river,  by 
\  my  ajd-de-camp,  Mr.  Gadaden,  and  the  papers 
*.  found  |«n  board,  unveiled  his  corrupt  transaction;, 
'     as  w<rl^as  tho^e  of  a  Captain  Ambri^ter,  late  of 

2  the  BiQtish   culonial    marine  corps,  taken  as  a 
"^     pri.tonifr  near  Bowlegs'  town.     Those  individu- 
als w^e  tried,    under   my  orders,  by  a   special 

i  court  *if  select  officers,  legally  convicted  as  ex- 
t  citers  (if  this  savage  and  negro  war,  legally  con- 
'^  demneii,  and  most  justly  punished  fur  their  ini- 
1  qaities.  The  proceedings  of  the  court-martial 
iQ  this  ca»e,  with  the  volume  of  testimony  jus- 
,  tifying  their  condemnation,  present  scenes  of 
'  wickeifoess,  corruption  and  barbarity,  at  which 
y      the  ht-art  sickens,  and  in  which,  in  this  enlight- 

*  eoed   a^e,  it  ought  not  scarcely  to  be  believed 
that  t  Christian  nation  would  have  participated; 

i|  aad  yet  the  British  Government  is  involved  in 
\     the  agv^ncy.     If  Arbuthnot  and   Ambrister  are 

•  not  cur;victed  asuhe  authorized  agents  of  Great 
(     Bri(aii;l  there  is  no  room  to  doubt  but  that  that 

Govcr(>ment  had  a  knowledge  of  their  a!>!>umed 
!  cbaraci,^r,  and  was  well  advised  of  the  measures 
'»  which 'they  bad  adopted  to  excite  the  negroes 
;  aad  Indians  in  East  Florida  to  war  against  the 
:  United'  Slates.  I  hope  the  execution  of  these 
two  uiiprincipled  villains  will  prove  an  awful 
I  examp^  to  the  world,  and  convince  the  Govern- 
'  ment  ?f  Great  Britain,  as  well  as  her  sabjects, 
that  cirtain  (if  slow)  retribution  awaits  these 
unchri:iian  wretches,  who.  by  false  promises, 
delude  and  excite  an  Indian  tribe  to  all  the  hor- 
rid det^ds  of  savage  war 

Previous  to  my 
occasion  to  address  a  communication  to  the 
Governor  of  Pensacola  on  the  subject  of  per- 
mitiing  supplies  to  pass  up  the  Escambia  river 
to  Fort  Crawford.  This  letter,  with  a  secoud 
from  St.  Mark's,  oa  the  subject  of  some  United 


eaving  Fort  Gadsden,  I  had 


[  States'  clothing,  shipped  in  a  vessel  in  the  era- 
ploy  of  the  Spanish  Goverament,  to  that  post,  I 
now  enclose,  with  his  reply.  The  Governor  of 
Pensacola's  refusal  of  my  demand  cannot  but  be 
viewed  as  evincing  a  kostile  feeling  on  his  part, 
particularly  in  connexion  with  some  circum- 
stances reported  to  me  from  the  most  unquesiion- 
able  authority.  It  has  been  stated  that  thr  Indians 
at  war  with  the  United  States  have  free  access 
into  Pensacola  ;  that  they  are  kept  advised  from 
that  quarter  of  all  our  movements;  ihat  they  are 
suplied  from  thence  with  ammuniiioo  and  muni- 
tions of  war;  and  that  they  are  now  collecting 
in  large  bodies,  to  the  amount  of  four  or  five 
hundred  warriors,  in  that  city  ;  that  inroads 
from  thence  have  lately  been  made  on  the  Ala- 
bama, in  one  of  which  eighteen  settlers  fell  by 
the  tomahawk.  These  statements  compel  me  to 
make  a  movement  to  the  west  of  the  Appalacbi- 
cola  ;  and,  should  tbey  prove  correct,  Pensacola 
must  be  occupied  with  an  American  force,  the 
Governor  treated  according  to  bis  deserts,  or  as 
policy  rosy  dictate.  1  shall  leave  strong  garrisons 
in  Fort  St.  Mark's,  Fort  Gadsden,  and  Fort  Scott ; 
and  in  Pensacola,  »hould  it  become  necessary  to 
possess  it. 

It  becomes  my  duty  to  state  it  as  my  eoofirmed 
opinion  that,  so  long  as  Spain  has  not  the  power 
or  will  to  enforce  the  treaties  by  which  she  is 
solemnly  bound  lo  preserve  the  Indians  within 
her  territory  at  peace  with  the  United  States,  do 
security  can  be  given  lo  our  southern  frontier, 
without  occupying  a  cordon  of  posts  along  the 
seashore.  The  moment  the  American  army  re- 
turns from  Florida,  the  war  hatchet  will  be  again 
raised,  and  the  same  scenes  of  indiscriminate  mur- 
der with  which  our  frontier  settlers  have  been 
visited  will  be  repeated.  So  long  as  the  Indians 
within  the  territory  of  Spain  are  exposed  to  the 
delusions  of  false  prophets,  and  the  poison  of 
foreign  intrigue  ;  so  long  as  they  can  receive  am- 
munition, munitions  of  war,  &c.,  from  pretended 
traders,  or  Spanish  commandants,  it  will  be  im- 
possible to  restrain  their  outrages.  The  burning 
of  their  towi  s,  the  destroying  of  their  stock  and 
provisions,  will  produce  but  temporary  embar- 
rassments ;  resupplied  by  Spanish  authorities, 
they  may  concentrate  or  disperse  at  will,  and 
keep  up  a  lasting  predatory  warfare  against  the 
frontiers  of  the  United  States,  as  expensive  as 
harassing  to  her  troops.  The  savages,  therefore, 
must  be  made  dependant  on  us,  and  cannot  be 
kept  at  peace  without  being  persuaded  of  the  cer- 
tainty of  chastisement  being  inflicted  on  the  com- 
mission of  the  first  offence. 

I  trust,  therefore,  that  the  mea<(ure8  which  have 
been  pursued  will  meet  the  approbation  of  the 
President  of  the  Uoiied  Slates.  Ttiey  have  been 
adopted  in  pursuance  of  your  instructions,  under 
a  firm  conviction  that  they  alone  were  calculated 
to  insure  "peace  and  security  to  the  southern 
frontier  of  Georgia." 

The  army  will  move  on  the  7th  from  hence, 
crossing  the  Appaiachicola  river  at  the  Ochesee 
bluff,  about  thirty  miles  above. 

ANDREW  JACKSON. 
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No.  55.         f 

General  Jackson  to  the  Secretary  of  War. 

Heaiki'rs,  Division  of  the  South, 

Fort  Montgomery,  June  2,  1818. 

Sir:  In  a  commuDicaiioo  to  you  of  the  5ih 
of  May,  I  detailed  at  length  the  operations  of 
my  army  up   to   that  period.     Leaving  a  strong 

rirrison  of  regulars  in  Forts  Scott  and  Gadsden, 
resumed  my  march,  with  a  small  detachment 
of  the  4th  regiment  of  infantry,  one  company  of 
artillery,  and  the  effectives  of  the  Tennessee  vol- 
unteers, the  whole  doi  exceediDg  twelve  hun- 
dred men.  to  fulfil  my  intentions,  communicated 
to  you,  of  scourioj  the  country  west  of  the  Ap- 
paiachicola river.  On  the  lOih  of  May,  my 
army  crossed  that  river  at  the  Ochesee  village, 
and,  after  a  fatiguing,  tedious,  and  circuitous 
inarch  of  twelve  days,  misled  by  the  ignorance 
of  our  pilots,  and  exposed  to  the  severest  of  pri- 
Tations,  we  finally  reached  and  effected  a  pas- 
sage over  the  Escambia.  On  my  march,  on  the 
22d  of  May,  a  protest  from  the  Governor  of  Pen- 
sacola was  delivered  me  by  a  Spanish  officer, 
remonstrating  in  warm  terms  against  my  pro- 
ceedingt-,  and  ordering  me  and  my  forces  in- 
stantly to  quit  the  territory  of  His  Catholic  Ma- 
jesty, with  a  threat  to  apply  force  in  the  event  of 
a  non-compliance.  This  was  so  open  an  indica- 
tion of  a  hostile  feeling  on  his  part,  after  having 
been  early  and  well  advised  of  the  object  of  my 
operations,  that  I  hesitated  no  longer  on  the 
measures  to  be  adopted.  I  marched  for  and  en- 
tered Pensacola  with  only  the  show  of  resist- 
ance, on  the  24th  of  May.  The  Governor  had 
previously  fled  to  Fort  Carlos  de  Barancas, 
where,  it  was  said,  he  had  resolved  upon  a  most 
desperate  resistance.  A  correspondence  ensued 
between  us,  (accompatiying  this,  marked  A,)  de- 
tailing at  length  my  motives  for  wishing  and  de- 
manding that  Pensacola  and  its  dependencies  be 
occupied  with  an  American  garrison.  The  pack- 
age marked  B  are  documents  subsianiiatine  the 
charges,  in  part,  against  the  conduct  of  the 
Spanish  Governor,  having  knowingly  and  wil- 
Iiagly  admitted  the  savages,  avowedly  hostile  to 
the  United  Stales,  within  the  town  of  Pensa- 
cola* 

The  peaceable  surrender  of  the  fort  of  Baran- 
cas was  denied.  I  marched  for  and  invested  it 
on  the  evening  of  the  25th  of  May,  and  on  the 
•ame  night  pushed  reconnoitering  parties  under 
its  very  guns.  Oa  the  morning  ot  the  26th,  a 
military  reconnoissance  was  taken;  and  oo  the 
same  night,  a  lodgement  was  made,  under  a  fire 
from  the  Spanish  garrison,  by  Captain  Gadsden 
of  the  engineers,  aided  by  Captains  Call  and 
Young,  on  a  commanding  position,  within  three 
hundred  and  eighty-five  yards  of  the  Spanish 
works,  and  a  nine-pounder  mounted.  A  how 
itzer  battery  was  simultaneously  established  on 
the  capitol,  and  withiu  seven  hundred  and  sixty 
yards  of  the  fort.  At  daylight  on  the  27ib,  the 
Spanish  garrison  opened  their  artillery  on  our 
batteries;  a  parley  was  sounded,  a  flag  sent  lo, 


and  the  surrender  of  Fort  Carlos  de  Barancas 
again  demanded  ;  the  favorable  positions  obtained 
were  pointed  out,  and  the  inatility  of  resistance 
urged.  Anxious  to  avoid  an  open  content,  and 
to  save  the  effusion  of  blood,  the  same  terms 
previously  offered  were  again  tendered.  These 
were  rejected,  and  offensive  operations  re  ora- 
menced.  A  spirited  and  well-directed  fire  was 
kept  up  the  greater  part  of  the  morning,  and 
at  intervals  during  the  afternoon.  In  the  eve- 
ning a  flag  was  sent  from  the  Spanish  com- 
mandant, offering  to  capitulate,  and  a  ruspeo- 
sion  of  hostilities  was  granted  until  eight  o'clock 
next  day,  when  the  enclosed  articles  of  capit- 
ulation (marked  C)  were  signed  and  agreed 
to.  The  terms  are  more  favorable  than  a  con- 
quered enemy  would  have  merited;  but,  under 
the  peculiar  circumstances  of  the  cai>e,  my  ob- 
ject obtained,  there  was  no  motive  for  wouodiog 
the  feelings  of  those  whose  military  pride  or 
honor  had  prompted  to  the  resistance  made. 
The  articles,  with  but  one  condition,  amount  to 
a  complete  cession  to  the  United  States  of  that 
portion  of  the  Florida.**  hitherto  under  ibe  gov- 
ernment of  Don  Jose  Mazot. 

The  arrangement  which  I  have  made  tosecure 
Pens-icola  and  its  dependencies  are  contained  in 
the  general  orders,  marked  D.  I  deemed  il  most 
advisable  to  retain,  lor  the  present,  tbe  same 
government  to  which  the  people  had  been  accus- 
tomed, until  such  time  as  the  Executive  uf  the 
United  States  may  order  otherwise.  It  was  ne- 
cessary, however,  to  establit;h  the  revenue  laws 
of  the  United  States,  to  check  the  smuggling 
which  had  been  carried  on  successfully  lu  this 
quarter  lor  many  years  past,  and  lo  admit  tbe 
American  merchant  to  an  equal  participation  in 
a  trade  which  would  iiave  been  denied  under  the 
partial  operations  of  the  Spanish  commercial 
code. 

Capt.  Gadsden  was  appointed  by  me  collector, 
and  be  has  organized  and  leli  tbe  depariineni  in 
the  charge  of  officers  on  whom  ibe  greatest  coo- 
fidence  may  be  reposed. 

Though  the  Seminole  Indians  have  been  scat- 
tered, and  literally  so  divided  and  reduced  as  no 
longer  to  be  viewrd  as  a  formidable  enemy,  yet, 
as  there  are  still  ruany  small  marauding  parties 
supposed  to  be  concealed  in  the  swamps  of  the 
Perdido,  Choctawhaichy,  ami  Chapouley  who 
might  make  occasional  and  sudden  iuroadson  our 
frontier  settleri>,  mas>acreiug  women  and  chil- 
dreo,  I  have  deemed  it  advisable  to  call  into  ser- 
vice for  six  months,  if  nut  sooner  disuiiarged,  two 
companies  of  volunteer  rangers,  under  Capiaios 
McGirt  and  Boyles,  with  iitslruciions  to  scour 
(he  country  betwoeo  the  Mobile  and  Appaiachi- 
cola rivers,  exiermmaiing  every  hostile  parly 
who  dare  resist,  or  will  not  surrender  and  remove 
with  thi  ir  families  above  the  thirty-first  degree 
of  latitude. 

The  Seminole  war  may  now  be  considered  as 
at  a  close,  tranquillity  again  restored  to  the  south- 
eru  frontier  of  the  United  Siale.^;  and,  as  long  as 
a  cordon  oi  military  posts  is  maintained   along 
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ReUxti<m$  vnth  Spain. 


the  Gulf  of  Mexico,  America  has  Dothiog  to  ap- 
prebeod  from  either  foreign  or  Indian  hostiiiiies. 
Indeed,  sir,  to  attempt  to  fortify  or  protect  an 
imaginary  line,  or  to  suppose  that  a  frontier  on 
the  thirty-first  degree  of  latitude,  in  a  wilderness, 
can  be'iecured  by  a  cordon  of  military  posts  while 
the  Fioridas  lay  open  to  an  enemy,  is  visionary 
in  the  rxtreme, 

Under  this  firm  belief.  T  hare  bottomed  all  my 
operations.  Spain  had  disregarded  the  treaties 
ezistii}^^  with  the  American  Gorernment,  or  had 
DOC  potftr  to  enforce  them  ;  the  Indian  tribes 
within  her  territory,  and  which  she  was  bound  to 
keep  at;  peace,  had  visited  our  citizens  with  all 
the  horjfors  of  savage  war;  negro  brigands  were 
eslablij^jng  themselves  when    and  where    they 

E leased;;  and   foreign   agents   were  openly    and 
nowit)gly  practising  their  intrigues  in  this  neu- 
tral territory. 

The  immutable  principles,  therefore,  of  self- 
defencer  justified  the  occupancy  of  the  Fioridas, 
and  ihe:same  principles  will  warrant  the  Ameri- 
can GuVernment  in  holding  it  until  such  time 
as  Spain  can  guaranty,  by  an  adequate  military 
force,  t^e  maintaining  her  authority  within  the 
colony.: 

A  topographical  sketch  of  the  country  from 
the  Ap^ialachicola  to  Pensacola  accompanies  this. 
CaptajQ  Young  will  prepare,  as  soon  as  practica- 
ble, a  ifipographical  memoir  of  that  part  of  the 
Florid^^in  which  my  army  has  operated,  with  a 
map  of  ihe  country. 

Captain  Gad^^Jen  is  instructed  to  prepare  a  re- 
port o«  ihe  necessary  defences  of  the  country,  as 
far  as  the  military  reconnoissance  he  has  taken 
will  p^Kmit,  accompanied  with  plans  of  existing 
works,  what  additions  or  improvements  are  ne- 
cessary^ and  what  new  works  should,  in  his  opin- 
ion, be-  greeted  to  give  permanent  security  to  this 
import^bl  territorial  addition  to  our  Republic. 

As  •jMjn  as  this  report  is  prepared,  Captain 
Gadsdeji  will  receive  orders  to  repair  to  Wash- 
ington ^.iiy  with  some  other  documents  which  I 
may  wifh  to  confile  to  his  charge. 

At  liMe  close  of  a  campaign  which  has  termi- 
nated i^  honorably  and  happily,  it  gives  me  plea- 
sure to  fxpress  my  approbation  generally  of  the 
officers  and    soldiers   of  every  species  of  corps 
which  ^  have  had  the  honor  to  command.     The 
patiencit  with  which  they  endured    fatigue  and 
;  submi(t)>d  to  privations,  and  the   determination 
with  wjhich  they    encountered  and    vanquished 
every  "(kflBculty,  are  the  strongest    indication  of 
the  existence  of  that  patriotic  feeling  which   no 
circuojMances  can  change,  and  of  that  irresistible 
ardor  i6  the  defence  of  their  country  which  will 
prove  IJer  strength  and   bulwark   under  any  ex 
posure.:    I  should  do  violence  to  my  feelings  if  I 
did  not' particularly  notice  the  exertions  of  ray 
Quartermaster  General.  Culonei  George  Gibson, 
who,  u.ider  the  most  embarrassing  circumstances, 
relieved  ihe  necessities  of  my  army,  and  to  whose 
exertions  I  was  indebted  for  the  supplies  received. 
His  ze»l  and  integrity  in  this  campaign,  as  well 
a*  in  i^e  uniform  discharge  of  bis  duties  since 


his  connexion  ^ith  my  staflf,  merit   the  approba- 
tion and  gratitude  of  his  country. 

With  respect,  your  most  obedient  servant, 
ANDREW  JACKSON, 
Maior  General  Commanding. 
The  Hon.  J.  C.  Calhoun, 

Secretary  of  War. 

No.  56. 

Extract  of  a  letter  from  Thomas  Wayne,  Etg.,  purser 
on  board  the  United  States  brig  Saranae,  to  Benja- 
min Homans,  dated 

St.  Mary'8  Rivkb,  Sept.  27,  1817. 

"  Go  our  arrival  here,  we  found  General  Mc- 
Gregor in  command  of  Amelia  Island.  A  few 
days  afterwards  he  decamped,  and  embarked  oo 
board  the  privateer  McGregor,  formerly  the  Sao 
Josef." 

"The  noted  Woodbine,  of  infamous  memorf, 
arrived  here  from  Nassau,  with  a  view,  as  was 
said,  to  join  the  patriots;  but  his  friend  McGregor 
having  left  the  cause,  he  w.is  disappointed,  and 
embarked  with  McGregor,  who  sailed  a  lew  days 
since  for  Nassau,  to  commence  some  new  expe- 
dition, which,  It  is  generally  supposed,  will  be  to 
the  bay  of  Espiriiu  Santo,  or  bay  of  Tam|)a,  in 
latitude  28  degrees  18  (uiouies  north,  and  luogi* 
tude  76  degrees  30  minutes  west.  This  is  an  ex- 
tensive bay,  and  capable  of  admitting  ships  of 
any  size,  contiguous  to  which  are  the  finest  landa 
in  Florida,  which  Woodbine  pretends  belong  to 
him  by  virtue  of. a  grant  from  the  Indians.  He 
says  he  has  surveyed  the  whole  of  the  Gulf  of 
Mexico,  and  Tampa  bay  is  the  only  place  into 
which  large  ships  can  enter." 

No.  57  a. 
[ExtracU  from  Mewage  of  2Glh  March,  1818.] 
Extracts  of  a  Utter  to  the  Secretary  of  State,  dated 

December  24,  1817. 
^'  My  informants,  I  have  no  duubt,  are  |)05sessed 
of  as  much  information  of  the  views  and  plans 
of  McGregor  and  WiioObine  as  any  person  in  the 
United  States."  "They  sailed  from  Amelia  ia 
September,  in  company  with  a  schooner  belong- 
ing to  Woodbine,  he  being  oo  board.  Some  time 
alter  they  had  got  to  sea,  Gener.il  McGregor  and 
family  were  put  on  board  the  schuoner  with 
Woodbine,  and  steered  for  New  Providence." 

**  From  what  has  been  written,  it  may  readily 
be  suppoi^ed  that  my  friends  had  an  opppurtunity 
of  learning  something  of  the  plan  ol  Kie  future 
operations  of  McGregor  and  Woodbine,  and  they 
believe  it  to  be  as  fuiluws:  Woodbine  persuaded 
McGregor  that  he  could  find  Iriendt  and  fund* 
in  New  Providence,  and  that  a  British  regiment 
had  lately  been  di>banded  there;  that  they  would 
pick  up  as  many  vl  the  soldiers  as  possible,  and, 
with  what  negroes  and  others  they  could  gather, 
would  make  a  tolerable  force.  They  were  iheo 
to  sail  lor  Tam|ia  bay,  a  fine  harbor  to  the  north- 
westward of  Cape  Florida,  where  they  were  to 
be  juiued  by  1500  Indians,  already  engaged  to 
Woodbine,  and  luvade  Florida  from  that  point; 
they  were  then  to  march  across,  and  attack  St. 
Augustine." 
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No.  57  6. 

Instructions  fur  sailing  in    Tampa  bay,  in  McGre- 
gor's handwriting. 
[Enclosed  in  letter  of  December  24,  1817.] 
The  ves>els  must  be  at  Tam[)a  bay,  commonly 
called  Espiritu  Santo.  I  calculate  to  be  at  Tampa 
bay  by  the  latter  end  of  April,  or  1st  day  of  May, 
1818.     There  are  three   bars:  the  northernmost 
bar  IS  best,  having  five   fathom   water;  keep  on 
the  larboard  shore  going  in.     There   is  a  small 
sandy  key  between  the  northern  and  middle  chan- 
nels ;  upon   this  sandy   key  there  will  be  a  flag- 
staff, and,  00   hoisting   your  signal,    you  will  be 
answered  by  the  Florida  flag,  and   a  pilot  will 
come  off. 

No.  57  c. 

Extracts  of  a  tetter  to  a  gentleman  in  the  District  of 
Columbia. 

Baltimobe.  July  30,  1817. 
Allow  me  now  to  relate,  in  detail,  the  particu- 
lars of  my  intercourse  with  General  McGregor 
whilst  in  this  city,  in  regard  to  his  objects.  He 
declared  his  object  to  be,  in  the  first  place,  to 
take  possession  of  Amelia;  thence  to  wrest  the 
Fioridas  from  Spain,  when  he  should  immedi- 
ately Gallon  the  inhabitants,  by  proclamation,  to 
designate  tome  of  their  most  respectable  fellow- 
citizens  to  form  a  constitution  on  the  model  of 
some  of  the  adjoining  Stales;  that,  so  far  as  it 
might  depend  on  him,  he  would  encourage  the 
existing  disposition  of  the  people  in  that  section 
to  confederate  with  the  United  Stales;  leaving 
it  to  the  will  and  policy  of  this  [our]  Govern- 
ment, and  to  political  circumstances,  as  they 
might  arise,  to  indicate  the  most  favorable  time 
for  their  admission  into  the  Union. 

No.  57  d. 
From  G.  McGregor  to  the  writer  of  the  above,  dated 
Nassad,  December  27,  1817. 

"  Y«B  know  my  objects."  "  On  the  other  side, 
you  have  the  extract  of  a  proclamation  about  to 
be  published  by  the  person  in  charge  of  making 
the  settlement.  I  leave  this  to-day  for  England, 
to  arrange  my  private  affairs,  which,  from  the 
many  years  that  I  have  been  in  South  America, 
have  not  improved  by  my  absence;  my  lamily 
remaia  here  until  my  return." 

No.  57  e. 
Extract  from  Proclcunaiion. 

*' Inhabitants  of  the  Fioridas  I  I  expect  soon 
to  see  General  McGregor  amoog  you  again.  He 
was  animated  by  a  sincere  wish  for  your  hap- 
pioess,  and  only  desired  to  see  yoa  free  from  the 
yoke  of  S|iain,  in  order  that  yoa  might  legislate 
for  yourselves." 

No.  58. 

Extracts  from  the  minutes  of  the  proceedings  of  the 
court  marticU  in  the  trial  of  Ambrister. 

From  the  examination  of  John  Lewis  Phemix, 
a  witoeM  on  the  part  of  the  prosecution  : 

duestioo  by  the  court.    Did  you  ever  uader- 
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stand  by  whose  authority,  and  for  what  purpose, 
the  accused  came  into  the  country  ? 

Answer.  I  have  freauently  beard  him  say  he 
came  to  attend  to  Mr.  Woodbine's  business  at  the 
bay  of  Tampa. 

From  the  examination  of  John  J.  Arbuthnot, 
a  witness  on  the  part  of  the  prosecution  : 

"  And  that  the  prisoner  stated  to  him  that  he 
had  come  to  the  country  on  Woodbine's  bu^inesss 
to  see  the  negroes  righted." 

Question  by  the  prisoner.  Did  you  hear  me 
say  that  I  came  on  Woodbine's  business? 

Answer.  I  did. 

From  the  examination  of  Peter  B.  Cook,  a 
witaeps  on  the  part  of  the  prosecution  : 

'"The  prisoner  told  the  witness  that  he  had 
been  a  lieutenant  in  the  British  Army,  under 
Colonel  NicboUs.  The  prisoner  was  seat  by 
Woodbine  to  Tampa,  to  see  about  those  negroes 
he  had  left  there.  The  prisoner  told  the  wttnesa 
that  he  had  written  a  letter  to  Gk>veroor  Came- 
ron for  ammunition  for  the  Indians,  some  lime  in 
March  ;  and  also  told  the  witness  that  he  had  a 
commission  in  the  patriot  army  under  McGregor, 
and  that  he  expected  a  captaincy" 

No.  59. 

Ambrister's  memorial  to  the  Duke  of  York, 
Bahama  Island: 
To    His   Royal   Highness    Frederick,   Duke   of 
York,  Commander-in-chief,  &c.,  the  memorial 
of  Robert  Christie  Ambrister,  of  the  Inland  of 
New  Providence,  gentleman,  humbly  showeth : 
That  your  memorialist,  a  British  subject,  and 
son  of  James  Ambrister,  Esq.,  lieutenant  colonel, 
and  commanding  the  militia  of  New  Providence, 
having  served  for  nearly  four  years  past  as  mid- 
shipman in  the  British  navy,  oo  board  His  Ma- 
jesty's ships   Sparrow.   Captain    Edward   Burt, 
Rhodean,  Captain  George  Mowbray,  Reindeer, 
Captain  J.  P.   Douglass,  and  Bramble,  Captain 
William  P.  Poyson;  from  which  last-mentioned 
ship  he  obtained    bis  discharge  in  England  io 
1813,  and  returned  to  the  island  of  New  Provi- 
dence, where  his  friends  reside ;  that  Major  Nich- 
oUs,  of  the  royal  marines,  having  shortly  after 
arrived  at  the  said  island  of  New  Providence,  io 
His  Majesty's  ship  Hermes,  in   company  with 
His  Majesty's  ship  Carron,  for  the  purpose  of 
raising  recruits  for  a  corps  denominated  tbecorpa 
of  colonial  marines,  destined  to  serve  during  the 
American  war  in  such  parts  of  the  Indian  terri- 
tory bordering  upon  the  united  States  of  America, 
or  in  the  States   themselves,  as   circumstances 
should  render  it  necessary,  your  memorialist  ap- 
plied for,  and  obtained,  a  commission  of  auxiliary 
second    lieutenant   io  that   regiment,    which   he 
immediately  joined,  and   proceeded,   under   the 
command  of  the  said  Major  Edward  Nicholls,  to 
Appalachicola,  from  whence  he  proceeded  to  the 
Creek  nation,  where  he  served  until  those  forces 
were  disbanded  upon  the  termination  of  hostili- 
ties with   the  Americans,  when   he   returned  to 
the  said  island  of  New  Providence. 
And  your  memorialist  further  showeth,  that 
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htfingjbeen  tssured  by  the  said  Major  Nicholls, 
at  thf  Jime  of  his  accepting  the  above-menlioned 
comniifsion,  (a  copf  of  which  he  begs  leave  to 
annex  J  (hat  be  had  do  doubt  but  he  would  be 

f)laced  4jpon  half-pay  when  his  serfices  were  no 
OQffec '.required,  your  memorialist  is  desirous 
rither-cif  obtaining  half-pay,  or  of  being  naore  ac- 
(irely  «i(npioyed,  and  of  obtaining  a  commission 
either  ic  one  of  His  Majesty's  West  India  regi- 
ments, ^r  in  such  other  of  His  Majesty's  regiments 
14  to  ydur  Royal  Highness  shall  see  fit. 
YouiJ  memorialist,    therefore,   humbly    prays 


tempt,  which  we  hare  stopped.  On  1st  Decem- 
ber I  marched  with  thirty  men  to  go  against 
them.  After  seven  days'  march  we  arrived  at 
the  fort;  and.  after  our  men  got  rested  I  went 
against  it.  We  had  an  engagement  for  four 
hours,  and  seeing  that  we  could  do  no  (rood  with 
them,  we  retreated  and  came  off.  The  balls 
flew  like  hail  stones;  there  was  a  ball  that  had 
like  to  have  done  my  job;  it  just  cleared  my 
breast.  For  six  days  and  six  nights  we  had  to 
encamp  in  the  wild  woods,  and  it  was  consianil 


raining  night  and  day;  and  as  for  the  cold 


i 


V 

i 


sianilr 

your  Hi  yal  Highness  to  take  into  your  conside-    fered  very  much  by  it;  in  the  morning  the  water 

would  be  frozen  about  an  inch  thick.  There 
was  a  boat  that  was  taken  by  the  Indians  which 
had  in  it  thirty  men,  seven  women,  and  four 
small  children  ;  there  were  six  of  the  men  who 
got  clear,  and  one  woman  saved,  and  all  the  rest 
of  them  got  killed;  the  children  were  taken  by 
the  heels,  and  their  brains  dashed  out  against  the 
boat.  We  have  got  Mr.  Hambly  and  Doyle 
prisoners,  and  we  are  going  to  send  them  to  Nas- 
sau to  stand  their  trial,  as  they  have  caused  all 
this  disturbance.  Hambly  told  me  that  it  was 
published  in  the  American  newspapers  that  they 
were  to  take  possession  of  the  nation  in  March  ; 
and  if  that  be  the  case,  you  will  see  us  sooner 
than  you  expected.  If  they  should  come  when 
the  vessel  is  away,  we  shall  have  to  take  to  and 
run  in  our  canoes,  as  we  have  some  very  fine 
ones  here.     One   knows  not  hardly  what  to  do 

for  those  d d  puppies,  as  we  may  call  them, 

for  they  are  no  better. 

We  And  that  what   I   have  mentioned   is  all 

d d  lies.     But  Arbuthnot  has  threatened  my 

life  once  or  twice;  but,  on  my  return,  I  will  pun- 
ish him  by  the  law.  You  must  excuse  my  bad 
writing,  as  I  am  in  a  hurry.  Give  my  love  to 
your  mother  and  your  sifter,  and  Mrs.  Roberts, 
and  all  inquiring  friends.     I  have  nothing  more 


ration  Cais  his  memorial,  and  be  shall  ever  pray 
ROBERT  C.  AMBRISTER. 

\  No.  60. 

Ambritt^r't   eommistion  a$  auxiliary   teeond   lieu- 

i  V  tenant. 

By  the  boncrableSir  Alexander  Cochrane,  Knight 
of  tbt*  Baih,  Vice  Admiral  of  the  Red,  and  Com- 
manijer-in-chief  of  His  Majesty's  ships  and 
vessels  employed,  and  to  be  emploved,  on  the 
Nortfi  American  station,  dkc,  to  Mr.  Robert 
C.  Ajnbrister,  hereby  appointed  auiiliary  sec- 
conJilieutenant  of  the  corpsof  colonial  marines 
to  br  raised  upon  the  continent  of  North 
AmeVica: 

Whereas  I  have  thought  fit  to  send  a  detach- 
ment of  itie  royal  marine  corps  to  the  Creek 
natiuos^for  the  purpose  of  trainiag  to  arms  sucli 
Indians  and  others  as  may  be  friendly  to,  and 
willing  tu  fight  under  iheiitaadard  of  His  Majesty, 
I  do,  b^  thfse  presents,  constitute  and  appoint 
you  an  auxiliary  second  lieutenant  uf  such  corps 
of  colu|iial  marines  as  may  be  raised  upon  the 
continejit  of  North  America,  to  hold  such  local 
rank  wfiile  actually  employed  upon  the  said  con- 
tinent,'uniil  further  orders.  You  are  therefore 
carefui!,y  and  diligently  to  discharge  the  duty  of 
auxiliary  second  lieutenant,  by  exercising  and 
well-Jiiciplinmg  both  the  infeiior  officers  and 
marine^  of  the  said  >.  orps  ;  and  1  do  hereby  com- 
mand them  to  obey  you  as  theirsecund  auxiliary 
lieuteuant.  And  you  are  to  observe  and  follow 
such  9fders  and  directions  from  me,  or  any  other 
of  youir  superior  officers,  according  to  the  rules 
aad  discipline  of  war,  in  pursuance  of  the  trust 
hereby  reposed  in  you. 

Giveo  uudermy  hand  and  seal,  at  Bermuda,  ibis 
3$ih  •^ky  of  July,  1814,  in  the  fifty  fourth  year  of 
His  Majesty's  reign. 

rt.s.]     ALEXANDER  COCHRANE. 
By  command  ol  the  Vice  Alniiral: 

j  W.  BALHETCHET,  Secretary. 

No.  61. 
P.  B.  Cook  to  Elizabeth  A.  Carney. 

ScwANEE,  January  19,  1818. 
My  Deab  Amelia:  1  have  embraced  this  op- 
portuijay  of  wriiing  you,  iioping  to  find  you  well, 
as  it  leaves  me  at  present;  aud  I  am  very  sorry 
lo  llift)rm  you  ot  the  times  at  present.  We  are 
ihreaijrned  every  day  by  the  d— — d  Americans; 
not  threatened  only,  but  they  have  made  an  al- 


to say  at  present,  as  times  will  not  admit. 
I  remain  yours,  forever, 

PETER  B.  COOK. 
[Addressed  on  the  back  lo] 
Miss  E.  A.  Carney,  Nassau^  N.  Providence. 

No.  62. 

A.  Arbuthnot  to  W.  Hambly. 

OcHLOCHNES  SoDND,  May  3,  1817. 

Sfr:  On  my  return  here  this  day,  I  received  a 
letter  signed  by  you,  and  dated  the  23  i  March 
last.  As  you  have  taken  the  trouble  of  advising 
me,  you  will,  of  course,  expect  my  reply  ;  and  I 
embrace  the  opportunity  of  doing  it  at  len.:th. 
First  let  me  premise,  sir,  that  when  you  lived  at 
Prospect  Bluff,  a  clerk  to  Messrs.  Forbes  dt  Co., 
yun  did  not  consider  Cappachimico,  McQueen, 
or  any  other  of  the  chiefs  of  the  Lower  Crrek 
nation,  as  outlaws.  Does  the  man  whom  the 
attachment  of  Cappachimico  has  saved  from  the 
hands  of  retributive  justice  presume  to  call  him 
an  outlaw?  For  shame,  sir!  The  roost  har- 
dened villain  would  not  thus  calumniate  the 
saviour  of  his  life.  Your  generous  friend,  sir, 
and  the  other  chiefs,  have  called  me  to  this  couo- 
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try.  They  insist  on  the  fulfilment  of  my  prom- 
ise ;  and,  as  an  honest  man,  I  will  endeavor  to  do 
it.  Let  your  arm  of  justice  fall  on  the  guilty. 
An  honest  and  upright  man.  who  harms  no  man, 
and  endeavors  to  do  all  the  good  he  can,  fears  no 
man  or  judge;  his  acts  are  open  to  inspection, 
and  will  bear  the  test  of  scrutiny.  Thus,  sir,  I 
answer  your  insinuation,  that,  since  my  arrival 
in  this  country,  I  have  instigated  persons  to  steal 
and  murder.  Ask  the  lieutenant  commanding 
at  Fort  Gaines  if  the  letter  I  wrote  him  bears 
the  features  of  an  instigator  to  murder.  Ask 
Opoy  H.itcho  if  the  recommendatory  note  I  sent 
bim,  by  order  of  Opuny,  breathes  the  strains  of  a 
murderer.  Ask  Opony  himself  if  my  language 
and  advice  to  him  was  that  of  a  giurderer.  Ask 
Mappalitchy,  a  chief  residing  on  the  Ockmulgee. 
among  the  Americans,  what  my  advice  was.  All 
those  will  contradict  your  vile  insinuation.  But 
Mappalitchy  informed  me  the  Cowetas  were  all 
plea»ed  with  the  letter  and  my  note  Opony  sent 
them,  and  perfectly  accorded  with  my  sentiments 
of  living  as  brethren,  and  as  one  Iprge  family, 
respecting  their  neighbors,  but, at  the  same  time, 
at  all  times  ready  to  protect  their  property.  Yet 
several  of  them,  a  few  days  afterwards,  (no  doubt 
influenced  by  some  humane  and  good  man^)  re- 
canted their  promise,  and  ordered  a  letter  to  be 
written  me;  which  letter,  I  presume,  I  hare  this 
day  received,  »igned  by  you.  Now,  sir,  if  your 
principles  were  as  humane  as  mine — if  you  took 
as  much  pleasure  in  fostering  any  spark  of  friend- 
ship the  upperlndians  may  show  to  their  brethren 
of  the  lower  nation  as  you  do  in  fomenting  the 
quarrels  between  them,  you  would  then  be  their 
friend  and  benefactor.  You,  sir,  that  speak  their 
language  fluently,  have  much  in  your  power ;  but 
I  fear  you  use  that  power  to  the  injury  of  all, 
and,  eventually,  to  your  own  ruin.  Let  me  advise 
you  to  change  your  tone  and  mode  of  acting. 
Huw  much  more  creditable  would  it  be  for  you 
to  propagate  friendly  actions,  and  create  an  at- 
tachment among  the  Indians  of  all  nations  one 
to  the  other,  than  to  endeavor  to  foment  quarrels, 
and  have  your  emissaries  in  every  quarter  of  the 
nation  spreading  false  reports,  tending  to  harass 
and  disturb  theiu.  Now,  sir,  with  regard  to  your 
and  Mr.  Doyle's  reporting  that  I  am  no  English- 
man, and  only  one  of  those  wild  adventurers  who 
risk  life  and  property  for  lucre,  be  pleased  to  come 
down  to  Ochlochnee,  and  I  will  bhow  you  a  let- 
ter written  by  Earl  Bathurst  to  Governor  Came- 
ron, (and  which  I  received  from  bim  to  read  to 
the  caiefs  of  the  Creek  nation,)  an  answer  to  a 
letter,  I  believe,  written  by  you,  early  in  the 
Spring  of  1816. 

1  bhall  not  reflect  on  the  part  you  took  in  blow- 
ing up  the  furt  at  Prospect  Bluff;  it  is  not  my 
business.  I  know  the  blacks  used  you  shamefully, 
as  they  did  all  that  went  near  them,  yet  I  think 
the  revenge  you  took  savors  much  uf  a  savage. 

Do  not  think,  sir,  thai  I  am  to  be  frightened 
away  from  this  place  while  I  have  the  protection 
of  the  Spaniards,  and  the  support  of  hoaesi  men. 
An  upright  man  is  not  easily  daunted. 

1  keep  a  copy  of  this  letter,  and  send  a  copy  of 


yours,  with  my  answer,  to  Opoy  Hatcho,  and,  as 
I  am  in  daily  expectation  of  letters  from  New 
Providence,  perhaps  they  may  induce  me  to  write 
you  further. 
I  am,  sir,  your  obedient  servant, 

A.  ARBUTHNOT. 

The  murders  and  thefts  you  talk  of  I  do  not 
believe.  There  are  a  parcel  of  outlaws  calling 
themselves  Americans,  who  are  continually  com- 
ing into  the  nation,  stealing  cattle,  dbc.  and  lately, 
I  hear,  one  was  killed  out  of  three,  and  his  horse 
taken  and  publicly  sold  while  in  the  act  of  steal- 
ing and  driving  off  cattle.  A.  A. 

To  Mr.  Wm.  Hambly. 

No.  63. 

Indian  Talk. 

To  our  good  brother  the  Chief  7\utonaky  TJilueco, 
the  Big  Warrior: 

Your  brothers,  chiefs  of  the  Creek  nation, 
whose  names  are  put  to  the  talk  we  now  send 
you,  have  found  it  necessary  to  hold  the  same, 
that  their  sentiments  and  opinions  may  be  known 
to  all  their  red  brethren  of  the  four  nations,  and 
stop  the  mouths  of  bad  men  who  are  continually 
sending  false  and  bad  talks  to  us  as  well  as  to 
our  brethren,  for  the  purpose  of  making  ill-blood 
between  us.  Know,  then,  we  have  met  at  Och- 
lochnee  Sound  with  our  warriors  and  yoaog 
chiefs,  and  have  held  our  talk,  which  is  this: 

The  red  brethren  of  the  four  nations  are  all 
deiicended  from  the  same  fathers,  and  ought  to 
live  as  brothers;  and  for  this  reason  we  now 
take  them  by  the  hand,  to  live  henceforth  at 
peace  and  united  to  each  other,  and  let  do  bad 
talks  be  listened  to,  or  come  among  as. 

When  Colonel  Nicholls,  the  English  officer 
who  was  last  among  us,  went  away,  he  gave  ut 
a  good  talk,  desiring  us  to  live  WrII  with  all  our 
brethren,  and  never  permit  ill-blood  to  be  between 
us,  and  to  respect  the  Americans  that  were  our 
neighbors,  and  not  molest  them,  or  permit  oar 
people  to  steal.  We  have  carefully  kept  this 
talk,  followed  his  advice,  dtc. 

It  is  nearly  three  years  since  we  received  a 
white  bead  from  the  Cherokees;  we  have  held  it 

sacred,  and  it  has   been  in  our at  all  oar 

talks;  we  now  send  yoa,  that  you  may  forward 
to  their  head,  Minicbico  Mico,  a  pipe  from  his 
old  friends;  you  will  also  send  him  the  present 
talk,  and  from  bim  let  it  be  seat  to  the  Cbicka- 
saws,  and  from  them  to  the  Choctaws. 

Colonel  Nicholls  promised  us  to  send  people 
from  England  to  keep  stores  in  different  parts  of 
the  nation  to  furnish  us  with  goods;  he  had 
found  people  willing  to  come,  but  when  they 
heard  that  the  fort  of  Appalacbicola  was  d^ 
stroyed,  they  were  fearful  of  coming,  and  with- 
drew their  promise. 

Let  us  protect  all  white  men  that  give  us  good 
talks,  but  let  us  not  regard  or  listen  to  those  who 
give  us  bad  ones,  but  rather  send  them  froia 
among  us,  for  he  must  be  a  bad  man  who  wishes 
lU-bluod  between  brothers. 
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Frorik  this  time,  therefore,  let  us  not  listen  to 


anj  bad  talics;  Jet  us  all  hold  each  other  fast  by     dian  territory.     The  chiefs  think  that  it  is  impos 


the  bar'd  o(  peace,  and  each   brother   bold  the 
other  in  his  heart. 

This  IS  sent  with  a  good  will,  and  will  be  ^ept 

by  OS.  . 

Opoithlimico, 
C<«ppflchiaiico, 
Inhiniaihio,  Fowl  Town, 
Charlj;  Tustonaky, 


Otosirjico, 

Ocham)na  Tustonaky, 

Buchf  Tustonaky, 


Imathluche, 
Inhimathluchy,  Palo 

Chipely, 
Lahoe  Himatblo, 
Homathiemico. 
Talmuches  Hatcho. 
Hillis  Hadjo. 
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No.  64. 

Mr.  Arbutknot  to  the  Honorable  Charles  Bagot. 
[Found  with  Arbuthnot's  papers.] 

Sir:  On  my  relurn  to  this  from  the  Indian 
sation.  about  a  month  since,  I  received  a  letter 
from  Mr.  Moodie,  annexing  an  extract  from  a 
letter  of-  your  excellency,  and  which  in  future 
shall  be  attended  to,  when  I  have  occasion  to 
write  on  Indian  affairs. 

A*  I  Am  now  especially  authorized  by  the  chiefs 
whose  names  I  beg  leave  lo  annex  to  the  present 
to  make  such  represeniations  as  may  be  of  ser- 
vice to  Lhe  nation,  and  learning  by  the  copy  of  a 
letter  fr^m  the  right  honorable  Earl  Balhurst, 
banded  fne  by  bis  excellency  Governor  Cameron, 
thai  ]iour  excellency  is  instructed  to  watch  over 
the  ioier-^sis  of  the  four  nations,  I  shall  take  the 
liberty  to  lay  before  your  excellency  such  mat- 
ters as  have  come  under  my  own  observation, 
and  wha;t  has  been  reported  to  me  by  chiefs  in 
whose  veracity  I  can  place  some  confidence.  On 
piy  arriv'^l  at  Ochlochnee  Sound  last  January,  I 
^as  mft'by  several  of  the  principal  chiefs,  who 
eiirraieJ  the  comphinis  that  were  stated  to  your 
fxcell»Ticy  in  their  letter  of  last  November.  On 
ihe  Chaiahoochee  particularly,  they  stated  the 
Americans  were  de>cending  in  numbers,  driving 
the  puor.Indian  from  his  habitation.  The  report 
was  confirmed  some  weeks  after  by  Otosmico,  the 
chief  of :the  town  of  Ecan  Halloway,  on  the 
Chaiahoochee,  who  informed  me  that  the  officer 
iommaniling  at  Fort  Gainet  had  repeatedly  sent 
meiifagt^s  to  him,  desiring  he  would  submit  to  live 
under  xhe  American  Government,  and  threaten- 
ing that  his  non-compliance  would  force  him  to 
turn  the^guns  of  the  fort  against  the  town  and 
drive  tt^wm  out.  Thene  threats,  and  swarms  uf 
Americf^  jetilem  descending,  drove  the  poor  In- 
dians frctm  their  homes,  and  thirty-six  fields  in  a 
Mate  of'cultivation  were  occupied  by  the  new 
settlers,  und  where  the  houses  stood  the  plough 
bai«  passrd  over. 

On  tf^e  Chociawhatchy,  which  is  far  within 
the  lndi|in  territory,  Americnos  have  formed  a 
;largf  .settlement,  which,  if  persisted  in,  will  soon 
■drive  the  Indians  to  the  extremity  of  the  peoin- 
fsola. 

i     Agref^bly  to  the  treaty  between  Great  Britain 

jand   Aoierica,  the  latter  were  to  confine  them- 

>selves   ip  the  same  boundaries  they  enjoyed  in 

812,  prior  to  the  war.    This  they  have  not  done, 

t 

!       I 


but  encroached  on  almost  every  point  of  the  In- 


sible  the  conduct  of  the  persons  acting  so  contrary 
to  the  treaty  can  be  known  to  the  American  Gov- 
ernment ;  and,  the  more  to  blind  the  Government, 
and  to  mislead  them  as  to  the  true  state  and  dis- 
position  of   the    Indians,   they   are   continually 
fpreading  reports  in  the  public  gazettes,  of  Geor- 
gia,  (Lc,  of  cruelty  committed  by  the  Seminole 
Indians  on  inhabitants  living  on  the  borders  of 
the  United  States;  whereas  it  is  persons  in  the 
back  settlements  of  Georgia  who  enter  the  Senai- 
nole  territory  in  large  parties  to  steal  cattle,  which 
they  frequently  drive  off  in  gangs  of  fifty  and  one 
hundred  at  a  time;  and  if  in  the^e  excursions  the 
Indians  meet  ^hem  and  oppose  these  predatory 
plunderers,  blood  sometimes  has  been  spilt,  which 
was  the  case  in  April  last,  when  a  p«rty  of  Mick- 
asuky  Indians  met  three  men  driving  off  cattle, 
and  attacked  them,  killing  one,  and  retaking  the 
cattle.     But    those    bloodthirsty   back-settlers  of 
Georgia  soon  retaliated  on  the  poor  Indians,  for 
early  in  June  they  returned  to  plunder,  and  meet- 
ing with  an  Indian  encampment  they  killed  one 
man;  another  making  his  escape,  they  pursued 
him  to  another  encampment,  where  they  killed 
two   others   and   a   boy ;   the  boy  they  scalped. 
Early  in  July  a  headman  of  the  town  of  Suwa- 
nee  was  killed  on  St.  John's  river,  while  hunting, 
but  tbechief  does  not  reckon  the  persons  whokill^ 
him  true  Americans.  For  the  better  showing  your 
excellency  how  those  poor  Indians  are  abused,  I 
beg  leave  to  enclose  you  paragraphs  taken  from 
American  papers,  the  whole  of  which  are  com- 
plete fabrications,  tending  to  mislead  the  Ameri- 
can Government.     I  also  beg  your  excellency's 
attention    to  a  letter  from  an  American  officer, 
dated  at  Fort  Gaines,  with   Cappachimico,  the 
head  chief  of  the  Seminoles' answer  thereto  ;  but 
notwithstanding  it  is  stated  to  be  by  authority  of 
the  President  of  the  United  States,  the  gentleman 
waited  no  time  to  receive  an  answer,  but,  prior  to 
the  chief's   messenger  arriving  at  the  fort,  bad 
continued  his  road  for  St.  Mary's,  leaving  them 
ignorant  of  what  talk  he  was  authorized  to  give 
them  ;  and  I  have  since  learned  that  Mr.  Dinkina 
was  an  officer  of  General  Jackson's  staff,  travel- 
ling through  the  nation. 
Hon.  Charles  Baqot, 

U.  B.  hVa  Ambassador,  Washington. 

No.  65. 
A.  Arbuthnot  to  a  perton  of  rank  in  England, 
[Taken  from  the  London  Times  newspaper  of  7lh  Au- 
gust, 1818.] 

S0WA.I4ES,  LOWEB  CrEEK  NaTION, 

January  30,  1818. 
When  I  last  took  the  liberty  of  writing  to  you, 
by  desire  of  the  chiefs  of  the  Creek  nation,  I  lit- 
tle expected  that  war  would  so  soon  have  com- 
menced between  the  Americans  and  them.  It  is, 
however,  actually  begun,  by  the  wanton  «fgfcs- 
sions  of  the  former,  in  an  attack  on  Fowl  Town, 
during  the  night.  Though  this  wanton  attack 
has  been  disavowed  by   General  Mitchell,  the 
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American  agent  for  Indian  affairs,  and  he  has 
made  reparation  for  the  injury  and  loss  sustained 
by  Inhimathio  and  his  people,  yet  the  continued 
aggressions  of  the  Americans,  and  the  numbers 
pouring  into  the  nation,  not  from  the  land  side 
alone,  but  from  Mobile  and  elsewhere,  by  the  Ap- 
palachicola  river,  haVe  compelled  the  Indians  to 
lake  arms  as  their  only  resource  from  oppression. 

Your  friend  Hillis  Hadjo  has  been  called  by  his 
people  to  put  himself  at  their  hei^d,  and  he  is  now 
encamped  at  Spanish  Bluff,the  residence  of  Doyle 
and  Hambly,  which  is  now  in  the  possession  of 
the  Indians,  with  from  one  thousand  to  one  thou- 
sand two  hundred  men  ;  those  men  are  princi- 
pally Red  Sticks,  who  are  scattered  about  in  the 
nation,  aud  who  have  collected  and  put  them- 
selves under  his  command,  with  a  few  hundred 
Upper  Indians  who  have  joined  them. 

I  cannot  allow  myself  to  believe  that  those  en- 
croachments on  Indian  territory  are  made  with 
the  knowledge  of  the  American  Government, 
and  General  Mitchell's  conduct  and  message  to 
Kenhagee  assure  me  it  is  not  so.  But  there  are 
persons  who  wish  to  get  hold  of  the  Indian  lands, 
and  they  stick  at  no  means,  however  cruel  and  op- 

firessive,  to  obtain  their  ends.  General  Gaines's 
etter,  of  August  last,  to  Kenhagee,  clearly  shows 
that  he  and  General  Jackson  are  determined,  if 
possible,  to  get  hold  of  the  whole  Indian  lands. 
After  falsely  accusing  them  of  murders,  thefts, 
burning  houses,  dbc,  he  says  :  "  But  there  is  some- 
thing out  in  the  sea,  a  bird  with  a  forked  tongue  ; 
whip  him  back  before  he  liTidf,  for  he  will  be  the 
ruin  of  you  yet.  Perhaps  you  do  not  know  what 
or  whom  I  mean.  I  mean  the  name  of  English- 
man." 

The  other  contents  of  this  letter  plainly  show 
me  that  those  two  Generals  have  formed  a  plan  of 
possessing  themselves  of  the  whole  Indian  lands. 
That  this  plan  has  originated  with  Forbe-i,  In- 
neraritys,  or  those  of  their  subordinate  agents,  I 
have  little  doubt,  as  every  part  of  the  conduct  of 
those  inferior  actors,  shows  they  have  been  em- 
ployed for  the  express  purpose  of  rooting  out  the 
poor  Indian  from  his  paternal  inheritance.  The 
report  of  Hambly  having  made  sales,  in  the  name 
of  the  chiefs,  of  all  the  lands  from  Pensacola  to 
St.  Augustine,  comes  from  St.  Mark's  fort.  I 
shall  soon  be  there,  and  learn  from  what  source 
they  derive  their  information. 

That  false  and  improper  sales  have  been  made, 
I  have  no  doubt ;  without  such  had  been  the  case, 
the  Americans  would  never  have  poured  into  the 
Indian  nation  by  the  Appalachicola. 

It  is  reported  that  John  Forbes  has  withdrawn 
from  all  Indian  concerns ;  but  the  Inneraritys  are 
enough,  with  their  subordinate  agents,  to  disturb 
the  whole  Indian  nation  ;  and  I  have  not  the  least 
doubt  that  through  them  the  present  troubles  come. 

The  chiefs  have  written  to  Governor  Cameron 
for  a  supply  of  ammunition,  and  which  Kenhagee 
informs  me  HiUis  Hadjo,  when  in  England,  had 
orders  to  demand,  in  case  of  actual  need.  It  is 
really  necessary  the  English  Government  should 
do  something  lor  those  people,  la  the  late  war 
they  drew  them  into  their  quarrel  against  Amer- 


rica ;  at  the  peace  they  agreed  to  see  thrm  pro- 
tected in  their  rights  and  privileges,  and  placed 
on  the  same  footing  as  before  the  war;  since 
then  they  have  never  troubled  themselves  about 
them,  thinking  it  enough  that  His  Majesty's  Am- 
bassador had  orders  to  see  that  those  people  were 
protected  in  their  rights  and  privilege?..  But  how 
is  his  excellency  the  British  Ambassador  to  know 
if  the  Indian  is  righted,  and  permitted  to  live 
quietly  on  his  own  land  ?  He  interdicts  the  cor- 
respondence of  any  private  individual  on  Indian 
affairs,  unless  it  can  be  put  into  bis  hand  without 
any  expense.  Does  he  expect  a  true  account  of 
what  passes  in  the  Indian  nation  from  the  Ameri- 
can Government,  or  from  the  hireling  gazettes 
of  the  towns  of  Upper  Georgia  7  Ii  is  the  interest 
of  both  to  deceive,  and  unless  the  door  is  opened 
for  British  subjects  to  speak  what  they  know, 
and  instruct  his  excellency  of  such  matters  re- 
specting the  Creek  nation  as  they  are  certain  to 
be  true,  he  can  never  have  the  means  of  judging 
what  is  proper  to  be  done. 

I  have,  by  desire  of  the  chiefs,  written  to  his 
excellency  the  honorable  Charles  Bagot  on  their 
affdirs,  and  also  Governor  Cameron,  wiih  a  de- 
mand for  a  small  supply,  [of  arms,  munitions,  dbc.J 
of  which  they  stand  greatly  in  need.  I  trust,  sir, 
you  will  make  such  representations  to  His  Ma- 
jesty's Government  as  the  circumstances  of  the 
case  require,  that  those  unfortunate  people,  who 
look  up  to  you  as  their  friend,  may  soon  rest 
peaceably  and  quiet  in  their  country. 

You  will  pardon  the  liberty  I  take,  wbicb 
nothing  but  the  pressing  solicitations  of  Kenha- 
gee would  have  induced  me  to  take;  and,  with 
much  respect,  I  am,  sir,  dbc. 

A.  ARBUTHNOT. 

No.  66. 

Boleck  to  Governor  Coppinger. 

[Translation  from  the  Spanish  translation  received 
from  Governor  Coppinger,  and  communicated  bj 
Mr.  De  Onis,  enclosed  in  his  letter  of  the  27tii 
March,  1818,  to  the  Secretary  of  State.  For  the 
original,  in  English,  see  No.  49,  court-martial  pro- 
ceedings, No.  2.J 

Sdwanee,  November  18,  1816. 

Sir:  I  had  the  honor  of  receiving  your  letter 
of  September,  but  the  impossibility  of  finding  a 
person  to  write  an  answer  is  the  cause  uf  this  ap- 
parent neglect. 

I  shall  be  very  happy  to  keep  up  a  good  under- 
standing and  correspondence  with  you;  and  I 
hope  you  will,  when  occasion  offers, advise  me  of 
such  things  as  may  be  of  service  to  myself  and 
my  people.  My  warriors  and  others  wtio  go  to 
St.  Augustine  return  with  false  reports,  tending 
to  harass  and  disturb  my  people,and  prevent  them 
attending  to  their  usual  avocations.  At  one 
time,  the  Americans,  supported  by  a  force  of 
three  thousand  men,  and  such  of  our  brethren  as 
they  have  compelled  to  join  them,  are  running 
lines  far  within  our  territory  ;  at  another,  tbey  are 
collecting  a  large  force  at  Fort  Mitchell,  in  the 
forks  of  ttie  Flint  and  Chaiahoochee  rivers,  to  fall 
on  the  towns  that  may  not  join  them.  Now, sir,  we 
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know  o(  DO  reason  they  can  have  for  attacking  an 
^iooffcna^re  and  unoffending  people,  whose  wish 
:is  to  inhabit  their  woods,  without  disturbing  or 
being  disturbed  by  any  one.     We  have  none  of 
their  slares;  we  have  taken  none  of  their  prop- 
crtf  since  thejr  made  peace  with  our  good  father. 
King  Gi'orge.     We  have  followed  the  orders  of 
the  ofhc^T  of  our  father  who  was  among  us,  Col- 
onel Edward  Nicholls,  and  in  nowise  molested 
ihe  Americans,  though  we  daily  see  them  en- 
croaching on  our  lands,  stealing  our  cattle,  and 
murdering  or  carrying  off  our  people.     We  were 
told  by  tjiesame  officer  that,  as  alliesof  our  father, 
we  wer#  included  in  the  treaty  of  peace  between 
our  goo><  father  and  the  Americans,  and  that  the 
latter  wiere  to  give  up  all  the  territory  that  had 
been  ta^en   from  us  before  the  war ;  but,  so  far 
.-from  complying  with  the  ninth  article  of  that 
'treaty,  ihey   are   making   daily  encroachments, 
land  forging  treaties  (which  they  pretend  are  con- 
(cluded  with  our  people)  fur  cessions  and  grants 
Jof  land^  which  never  were  in  existence,  and  the 
isignaiuras  of  which  nre  unknown  to  the  chiefs  of 
hbeCreeji  nation,  who  alone  have  a  right  to  assign 
or  transjer  the  common  property.     The  want  of 
a  propel  person  among  our  people  to  acquaint  us 
"With  ihtrse  transactions  is  the  caui^e  of  our  long 
silence  \)n  them,  and  leads  the  world,  as  well  a^ 
our  frietids,  to  think  we  are  in  league  with  the 
Americans. 

The  principal  chiefs  of  the  nation  assembled 
lately  at-  my  town  of  Suwaiiee,  and  resolved  to 
^inform  t^e  Minister  of  King  George  at  Washing- 
;ton  of  c*ur  grievances,  and  of  the  conduct  and 
osurpatilin  of  the  Americans;  which  was  accord- 
ingly dcve,  and  copies  sent  to  England.  Until 
we  bavt^  one  or  more  persons  among  our  people 
to  watcii  over  our  rights  and  interests,  we  shall 
coniinut*  to  be  exposed  to  the  same  conduct  on 
the  part  of  the  Americans,  whose  system  appears 
to  be  tbe  destruction  of  our  peace  and  tranquil- 
lity, and  expelling  us  from  our  native  land. 

You  desire  that  I  would  chase  off  those  who 
steal  my  cattle,  dec.  Some  of  my  people  have 
lately  driven  away  several  Americans  who  were 
endeavoring  to  settle  at  Lacbua  ;  and  I  do  not 
doubt  they  will  represent  that  as  an  act  of  hos- 
tility, al(huu"h  you  well  know  that  Lacliua  is  in 
the  heart  ot  my  territory,  and  was.  until  the 
Americans  killed  my  brother,  our  chief  town.  I 
return  ^uu  my  thanks  fur  your  letter, 

And  Jtm,  with  great  respect,  your  most  obedi- 
ent, hui^ble  servant, 

r  BOLECK.  his  X  mark. 

I  Oiief  of  the  Seminole  nation. 

No.  67. 
G^veni^  Coppinger  to  the  chief  Boleck,  (^Bowlegs.) 

\\  St.  Augustine,  IN  Florida, 

I .  December  20, 1816. 

FRiEyiD  AND  Brother  Boleck  :  Your  letter  of 
the  \8i^  of  November  was  delivered  to  me  yes- 
terday by  one  of  your  servants,  in  which  you  io- 
forra  mf  of  the  receipt  of  mice  of  the  26th  Sep- 
tember ;la&t,  and  other  circumstances  which  give 
i 


you  and  your  warriors  uneasiness.  I  see  with 
pain  that  the  whole  comes  from  the  information 
of  persons  in  whom  you  ought  not  to  place  the 
smallest  confidence,  it  being  their  principle  to 
employ  such  opportunities  for  the  purpose  of  se- 
ducing you  and  your  people  from  their  daily  la- 
bors. In  consequence  of  this,  and  of  what  you  tell 
me  of  your  desire  to  keep  up  the  best  understand- 
ing and  correspondence  with  me,  and  of  your 
hope  that  the  opportunities  will  not  be  wanting, 
let  me  give  you  such  counsel  as  may  be  useful  to 
you,  your  people,  and  warrior5.  I  will  do  so  from 
the  hentiments  of  sincere  friendship  I  bear  to- 
wards you,  fearful,  however,  that  the  sentiments 
of  others,  who  come  into  the  territory  under  the 
appearance  of  friendship,  but  with  bad  intentions, 
may  influence  your  minds  and  obtain  your  confi- 
dence by  their  flattering  representations.  It  is 
ascertained  here  that  two  persons  have  lately  pre- 
sented ihemstlves  as  commissioners  of  the  Eng- 
lish nation,  who  have  carried  off  several  runa- 
way negroes  belonging  to  the  subjeets  of  the 
King,  my  master,  and  your  friend,  among  whom 
was  one  of  Don  Francisco  Pellicer's,  and  another 
of  Mr.  Bunch's,  both  inhabitants  of  this  province. 
This  did  not  seem  credible  to  me,  as  I  could  not 
suppose  that  so  good  a  friend  to  our  nation  as  you 
are  rould  consent  to  such  proceedings;  but,  in 
case  they  have  really  happened,  you  will  be  sen- 
sible of  their  great  impropriety,  and  of  the  just 
grounds  of  complaint  on  the  part  of  the  persons 
so  injured,  who  are  desirous,  as  well  as  myself,  of 
assuring  you  of  the  sincere  good-will  and  friend- 
ship we  have  for  the  Seminole  tribe  of  Indians, 
of  which  you  are  the  chief. 

I  am,  with  great  respect,  your  must  affectionate 
and  faithful  servant, 

JOSE  COPPINGER. 

To  Friend  and  Brother  Boleck, 

Chief  of  the  Seminole  tribe  of  Indians. 

No.  68. 

Copy  of  a  sheet   of   Arbuthnot't  journal,  found 
among  his  papers. 

October  23d  (continued.)  They  had  a  long 
talk  with  Captain  W.,  and  stopped  all  night ;  this 
day,  meridian,  observed  in  latitude  29®  21',  Su- 
wanee  bearing  northeast  three  miles.  24ih.  Start- 
ed with  two  men  in  boat  to  survey  if  any  en- 
trance to  the  west  branch  of  the  river;  found  alk 
shallow;  pulled  boat  over  the  mud,  and  entered 
west  branch  ;  made  poles  to  mark  the  easternmost 
outlet,  and  descended,  but  could  not  this  dav  find 
the  direct  channel  through  the  oyster  bank,  the 
tide  having  flowed  too  much.  25ih,  at  2  A.  M., 
wind  shifted  to  east,  and  by  8  A.  M.  to  southeast, 
when  we  got  under  way.  and  stood  off  to  sea, 
wind  freshening  and  a  nasty  short  sea  rising;  at 
10  tacked  in  shore,  three  fathoms,  Suwanee  north- 
east seven  miles;  the  north  point  of  the  bay  north 
ten  miles,  Cedar  Keys  south  seven  miles;  from 
sundown  to  midnight,  heavy  squalls,  with  rain 
and  much  thunder  and  lightning;  at  0  anchored 
in  four  fathoms,  no  wind,  and  heavy  swell.  26th. 
First  p&rt  rainy  and  squally  ;  at  10  A.  M.,  got 
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ander  way,  Cedar  Keys  just  in  sight  from  deck; 
stood  east-northeast,  and   at  2  P.  M.  hove  to,  to 
wait  for  canoes  seen  coming  off;  came  to  anchor 
in  two  fathoms;  six  ranoes  came  on  board  full  of 
Indians  and  blacks,  Billy  and  Jack  among  them, 
with  several  negroes  that  were  at  the  bluff;  found 
that  Bowlegs  and  Doherty  had  started  in  a  canoe 
last  night ;  this  day  at  meridian  observation  good, 
latitude  29**  13',  Cedar  Keys,  the  outermost,  bear- 
ing east  southeast  six  miles.     At  6  P.  M.  Bow- 
legs, uith  retinue,  consisting  of  five  canoes,  came 
00  board,  and  continued  all  night;  had   a   very 
long  talk  with  Captain  W.     27th.   The  brother- 
in-law  of  Bowlegs  desired  Captain  W.  to  listen 
to  what  he  had  heard  from  the  Spaniards  of  the 
Americans'   intention   of   attacking  them;    they 
wished  to  live  quietly  and  attend  to  their  cattle, 
&,c.,  but  could  not  for  the  Americans  and  revolted 
Spaniards,  who  daily  killed  their  cattle,  &c.    This 
day  bought  six  deer  skins,  sixteen  racoon  skins, 
and  three  pounds  wax,  paid    in    laffia.     Bowlegs 
and  reiinue  left  me  at  2  P.  M.;  Captain  W.  had 
started  about  an  hour  before  for  Suwanee.     At  8 
P.  M.  began  to   blow  fresh  from   s  utheast,  con- 
tinued   blowing  all   night.     28ih,  at  2  P.  M.,  got 
under  way  and  stood  to  sea.     29ih.  Wind  north- 
west, blowing  hard   and   squally,  all  day  beating 
off  and  on,  double-reefed   loresail,  reefed   main- 
sail, dec.;  at  4  P.  M.  struck  on  a  shallow  bank 
six  miles  southeast  from  the  mouth  of  the  river; 
bore  up  and  stood  off;   lowered  jib  and  mainsail, 
and   re|wired  latter,  which   had  given  way  near 
the  gaff;    wore  and  stood   in    shore,  and    came 
to  anchor   in   fourteen   feet  water,  Great  Cedar 
Key  bearing  southeast  six  miles.     30lh,  at  7  A. 
M.,  got  under  way,  and  stood   for   the  entrance 
between  the  two  large    keys,  luffing  and  bearing 
away  so  as  to  keep  in   two  fathoms;  came  to 
anchor   at  9  A.  M..  a   mile   and   a    half  from 
islands.     Captain   went   to   sound    channel;    re- 
turned and  reported  channel  to  the  southward, 
and   thai  the  large   island    must    be    brought  to 
bear  northeast.     At  11  A.  M.,  a  canoe,  two  mtn, 
three    women    and    their   children,    from    Cape 
Aoeiole;  got  under  way,  rounded   the  bank,  and 
grounded  between  two  banks,  where  we  lay  all 
night.     31st  October,  warped  into  a  deep  channel, 
With   much  difficulty   drawing  her  through  the 
mud  ;  wrote  W.  and  Auchisee  Indians  and  also 
fishermen  ;  cut  poles  to  stake  out  channel.     1st 
November.      Wind   northeast,    extremely   cold, 
again   warping,  but  did  not  succeed  in  getting 
into  anchorage ;  observed  meridian,  latitude  29** 
11',  the  south  end  of  the  Great  Cedar  Key  norih- 
weot  by  north,three-quartersof  a  mile;  itie  outer 
or  southwest  point  of  the  high  or  South    Key 
southeast  and  by  south  one  and  a  half  mile ;  lay 
quite  dry  at  low  water ;  at  10  P.  M.  floated  ofl', 
and  stood  into  a  good  channel,  but  laying  the 
warp  too   far  out   she  tailed  on  the  west  side. 
where  we  lay  for  the  night,  after  bowsing   taut 
our  best  bower,  laid  in  mid  channel.     2d.  Floated 
off  at  10  A.  M.,  and  pulled  up  to  good  anchorage 
under  the  lee  of  the  island  ;  boat    went    to  an 
inshore  key  to  look  for  water,  and  returned  two 
casks  full.     3d.  Self  and  captain  on  shore  until 


half-past  11  A.M.;  caught notbiog;  obserTatioa 
good,  latitude  29*  11';  the  high  part  of  South 
Key  due  east  two  miles,  the  sandy  beach  of  Great 
Cedar  Key  west  half  a  mile.  At  sundown,  Cap- 
tain W.  arrived  from  Suwanee;  several  canoes 
with  negroes  at  the  point ;  captain  returned  from 
fishing  on  point;  some  good  fish.  4th.  Idle  all 
day  ;  afternoon  prepared  rum,  sugar,  coffee,  and 
molasses  to  send  Robin  Creighton,  per  culored 
lad  named  Charles,  {aee  note  thereof;)  during  the 
night  the  wind  shifted  to  the  north  and  nortb- 
northeast.  drizzling  rain  and  very  cold.  5tb. 
Wind  north-northeast, rain. and  very  cold  ;  cleared 
up  befure  midday;  at  4  P.  M.  two  canoes  from 
Suwanee;  one  came  on  board,  reported  Cappa- 
chimicu  and  all  the  chiefs  waited  for  Captain 
W. ;  prepared  sundry  articles  for  Suwanee,  and 
sent  a  canoe  off'  to  get  Frank's  canoe  to  go  with 
Captain  W.  and  self.  6th,  at  12  o'clock  M., 
started  for  Suwanee,  in  Frank's  canoe,  camped 
for  the  night  at  the  little  island,  mouth  of  the 
river;  a  canoe,  with  several  men  and  women, 
camped  at  same  place,  bound  for  schoo.'ier,  with 
corn,  &c.  7th.  At  4  o'clock  A.  M.  siaried  up 
the  river  ;  at  8  o'clock  A.  M.,  camped  and  break- 
fasted at  Pine  bluff,  and  at  2  o'clock  P.  M.  arrived 
at  Buera  landing,  took  through  the  pine  barren, 
and  lost  our  way  to  Christophertown  ;  again  get- 
ting to  the  river,  at  half  past  4  P.  M.  arrived  at 
Robert's  ;  Captain  W.  and  guide  had  arrived  a 
little  before  ;  visited  Cappachimico  and  McClueen 
at  Indiantown.  8ih.  A  long  talk  with  Indians; 
their  complaints  of  the  conduct  of  the  Americans. 
McQueen  mentioned  they  had  taken  one  of  his 
negroes  and  confined  him  in  the  fort  at  the  forks. 
A  chief  from  Chehaw  said  that  they  had  killed 
three  Indians  in  his  neighborhood,  on  their  own 
ground,  and  taken  eleven  horses  ;  several  others 
stated  losses  in  cattle  and  horses, and  iheSeminole 

chiefs   in    particular;  a  chief of  said 

that,  in  confidence  of  the  treaty  being  faithfully 
fulfilled  on  the  part  of  the  Americans,  a  half- 
breed  man,  named  Moses,  before  the  war,  settled 
near  the  forks,  returned  to  take  possession  of  his 
fields,  and  was  murdered  by  the  Americans.  The 
chiefs  ordered  a  letter,  in  v>ay  of  memorial,  to  be 
written  to  our  ambassador  in  America,  and  copies 
to  be  sent  to  England,  representing  the  conduct 
of  Americans;  the  same  was  done  agreeably  to 
the  substance  of  their  talk,  read  and  interpreted 
to  them  by  their  own  interpreters  afterwards  ; 
each  chief  put  his  mark  in  my  presence,  which  I 
certified.  9ih.  Cold  and  clear;  Cappachimico, 
McQueen,  and  the  other  chiefs  met,  and  had  a 
i  long  talk,  more  fully  particulariring  their  partic- 
j  ular  grievances  ;  they  also  stated  the  number  of 
I  forts  (seven)  the  Americans  had  built,  and  the 
roads  they  bad  cut,  and  were  still  continuing  to 
cut,  within  their  territory. 

McQueen  slated  that  Mcintosh  and  the  Coweta 
Indians  were  the  cause  of  the  Americans'  con- 
duct ;  that,  after  the  peace,  a  deputation  had  been 
sent  up  to  have  a  talk  with  the  commander  at 
Fort  Mitchell,  in  the  forks,  who  were  instructed 
to  inform  him  of  what  Colonel  Nicholls  had 
stated  to  them  with  regard  lo  their  rights  to  ihe 
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territory  prior  to  the  war  being  gruaranii^d  by  tbe 
treaty  bfiween  Eogiaod  and  ihe  United  Slates, 
and  to  f'quest  that  be,  tbe  commandaot,  would  re- 
:  fraia  frcp  further  encroachments,  and  give  orders 
.  that  thi'jr  lands  should  be  respected.  The  answer 
i  th^y  recfiredfrom  theconamander  was.thaiit  was 
.  all  true  jhey  had  told  him,  but  that  he  had  orders 
to  act  asjhe  did.  A  chief  of  the  Fowl  Town  In- 
diana s(|tpd  that  the  American  troops,  returning 
from  thrt destruction  of  the  fort  at  Prospect  Bluff, 
burnt  cnp  entire  town  and  murdered  several  of 
iheir  petjple,  because  they  would  not  join  them 
when  go.ng  down  the  river.  The  Tiger  warrior, 
and  two  other  men  of  note,  spoke,  stating  the  cir- 
cumstances of  aggrt-ssion  and  cruelly  that  had 
come  to^  their  knowledge.  Cappachimico,  Mc* 
^ueen.ftnd  the  others,  further  staled  what  reports 
they  had  from  Doyle,  Hambly,  dec,  and  all  were 
of  opinion,  and  firmly  believed,  that  Hambly,  a 
g  clerk  to:^nd  influenced  by  Forbes,  was  the  cause 
I  of  the  fS^&iruction  of  the  fort  at  the  bluff;  and 
'  that  HaHibly  went  down  the  river  as  a  guide  to 
the  Amrvican  army,  and  was  particularly  instru- 
mental ia  Its  being  blown  up,  as  he  pointed  out 
to  the  American  officers  where  the  magazines 
were  placed,  that  they  might  play  their  shells 
against  tnem.  Such  few  negroes  as  were  saved 
from  the  explosion  unhurt  were  carried  off  by  ihe 
Americans,  with  cannon,  ammunition,  arms,  dtc, 
that  wef-;  fouad  in  tbe  furl. 

N.  B.;  I  take  no  noiice  of  Captain  W.'s  talk  to 

the  Indiiin.<,  because  I  doubt  much  of  what  he 

staled  was  nut  founded  in  fact,  and  was  only  men- 

i  tiooed  bS*  him  to  strengthen  the  chiefs  in   their 

^  attachment  to  the  British  Government.     I  say  no 

.  farther  ia  this  head.     Of  his  promises,  1  fear  he 

)  has  also  gone  too  far;  and,  perhaps,  at  a  future 

^  time,  when  the  Indians  find   them   unperformed, 

the  rage  Vor  their  disappointment  may  fall  on  me 

as  a  party  aiding  and  abetting  Captain  W.  in  his 

•  deceptioo.  I  have  gone  beyond  my  promise  to 
I  Captain 'W.;  I  have  been  deceived  in  almost 
[  eterythidg;  and  yet  he  thinks  every   thing  and 

person  lausi  be  subservient  to  him.     I  have  had 
j  Limself  and  aid-de-camp  on  board  since  the  31st 

•  August;. in  any  expedition,  in  canoe  or  boat,  I 
j  ba»e  supplied  his  wants.    I  kept  three  negroes  on 

•  board  mijre  than  two  months  on  his  account.  I 
,  pre$enie4  the  chiels  for  him  and  on  his  account. 
J  1  have  stvn  my  provisions  taken  and  given  away 
1  when  Wi' were  on  short  allowance;  for  Captain 
J  W. gives  liberally  when  it  is  not  out  of  his  own 

pocket,  but  is  extremely  costive  when  anything 
IS  wanted  from  home. 

10th.  Cappachimico  and  Mcdueeo  gave  me  a 
note  of  the  most  necessary  articles  they  wanted 
imB)edi«ifcly,and  which  1  promised  them  to  bring, 
if  possiWe,  by  the  end  of  December,  and  land 
them  as  igreed.  Gave  them  a  card  with  seals  dc-c, 
as  a  toktjn  that,  when  they  received  a  messenger 
with  ih**  duplicate  thereof  in  H.  IV..  he  came  with 
i  the  8trai,^ht  talk  from  me;  made  each  a  present 

!of  rum,  ^sugar,  coffee,  and  one  hundred  cigars; 
also,  the  Tiger  warrior  and  two  others  and  the 
I  rest  had  a  good  lot  of  cigars  each;  gave  them  a 
i   parting   glass;    took   leave   at   twelve,   midday. 


••.' 


They  all  started  on  horseback.    The  two  deputies 
that  go  to  Nas>au  with  me  left  behind. 

The«e  men  are  children  of  nature;  leave  them 
in  their  forests  to  till  their  fields  and  hum  the 
stag  and  graze  their  cattle,  their  ideas  will  extend 
DO  farther;  and  the  honest  trader,  in  supplying 
their  moderate  wants,  may  make  a  handsome 
profit  of  them. 

They  have  been  ill-treated  by  the  English,  and 
robbed  by  the  Americans;  cheated  by  those  who 
have  dealt  with  them,  receiving  goods  and  other 
articles  at  most  exorbitant  prices  for  their  peltry 
which  has  been  much  undervalued.  I  say  the 
English  ill-treat  them  :  after  making  them  parties 
in  the  war  with  America,  they  leave  ihera  without 
a  pilot,  to  be  robbed  and  ill-treated  by  their  natu- 
ral and  sworn  enemies,  the  Americans.  When  the 
English  officer,  Colonel  NichoUs.  left  Prospect 
Bluff,  on  the  Appalachicola  river,  he  left  particu- 
lar orders  with  Cappachimico  and  the  other 
chiefs  not  on  any  account  to  enter  on  the  territory 
of  the  Americans;  while,  at  the  same  time,  he  in- 
formed them  the  Americans  were  to  give  up  that 
territory  they  had  taken  possession  of  during  the 
war;  but,  while  he  informed  the  Indians  how  they 
should  act,  and  what  the  Americans  were  to  do 
in  compliance  with  the  treaty,  he  left  no  person 
to  guide  them  in  their  conduct  in  case  the  latter 
should  not  comply,  or  coniinue  to  extend  their  en- 
croachments and  commit  aggressions.  When 
such  was  the  case,  they  had  none  to  repre«cnl 
their  case  to  the  Bniisli  Guvernment  but  William 
Hambly,  the  clerk  of  John  Forbes,  and  Doyle, 
another  of  his  clerks,  both  of  whom  bad  long 
before  the  conclusion  of  the  war  sold  themselves 
to  the  American  Government,  and,  while  they 
were  receiving  fin/wA  pay,  acted  at  spies  to  tbe 
Americans.  These  persons  were  not  likely  (o 
represent  the  conduct  and  encroachment  of  the 
Americans  in  iheir  true  light.  No,  they  attempted 
to  influence  the  chiefs  to  join  the  Americans. 
Doyle  stated,  in  a  talk  at  St.  Mark's,  that  in  four 
years  no  Englishman  durst  set  his  fuot  in  tbe 
Floridas;  yet  these  were  the  only  persons  to 
whom  the  poor  untutored  Indian  could  apply  to 
represent  their  grievances  to  the  British  Govern- 
ment, or  any  governor  of  their  islands  ;  and  it  was 
not  likely  they,  the  tools  of  the  Americans,  would 
give  a  ju>t  and  true  account  of  the  Indian  griev- 
ances. Hambly,  the  Indian  interpreter,  was  or- 
dered to  write  to  the  Governor  of  New  Provi- 
dence, demanding  his  interference;  and,  by  an 
intercepted  letter  from  his  brother,  dated  at  Hegia, 
in  February  last,  it  ap|>ears  he  had  writteo  a  letter 
to  New  Providence  ;  but  to  whom  ? 

No.  69. 
Arbuthnot  to  the  commanding  o^eer  at  Port  Gainet. 
OcuLocHNEB  SoDND,  March  3,  1817. 
Sir  :  I  am  desired  by  Peter  McQ,ueen,  an  un- 
fortunate chief,  who  was  some  years  since  obliged 
to  fly  from  his  town  of  Tuckabaichee,  on  ihe 
Tallapoohatche  river,  to  claim  of  your  friendship 
the  delivery  of  a  negro  man  named  Joe.  (.aken 
away  from  him  since  the  peace,)  whom  he  states 


to  be   in   Fort   Gaines.     When   McQ,ueen   left 

Tuckabaichee.  his  property  was  considerable, 
both  in  negroes  and  cattle;  of  the  former,  ten 
grown  negroes  were  taken  by  a  half-breed  man 
named  Barney;  nine  of  whom  he  learns  were 
sold,  and  one,  a  girt,  is  siill  in  possession  of  said 
Barney.  Twenty  aMe-bodied  negroes  were  taken 
by  a  chief  named  Colonel,  or  Auchi  Halche,  who 
acts  also  as  an  interpreter;  and,  as  be  never  had 
possession  of  any  of  those  persons'  properly,  nor 
ever  did  them  any  injury,  to  his  knowledge,  he 
claims  a  further  proof  of  your  friendship,  that 
you  will  use  your  influence  in  procuring  these 
negroes  for  him;  and,  should  ihey  be  given  up 
by  the  persons  holding  them,  there  is  one  faithful 
negro  among  them,  named  Charle,  who  will 
brin^  them  to  him  at  Ochlochoee  river. 

The  American  headmen  and  officers,  that  were 
accustomed  to  live  near  him,  can  testify  to  bis 
civility  and  good  fellowship  with  them  ;  and 
there  are  none  of  them,  he  is  convinced,  that 
would  not  serve  him  if  in  iheir  power.  As  he 
owes  nothing,  nor  ever  took  any  person's  pro|>erty, 
none  have  a  right  to  retain  bis;  and  he  hopes 
that,  through  your  influence,  those  persons  now 
holding  bis  negroes  will  be  induced  to  give 
them  up. 

While  I  am  thus  advocating  the  caose  of  one 
unforiuoate  individual,  allow  me  to  claim  an 
extension  of  your  philanthropy  to  all  the  Indians 
within  your  circle,  by  your  representing  to  them 
the  folly  of  their  quarrels,  and  that  they  ought 
to  live  quietly  and  peaceably  with  each  other. 

The  Lower  Creeks  seem  to  wish  to  live  peace- 
ably and  quietly,  and  in  good  friendship  with  the 
others;  but  there  are  some  designing  and  evil- 
minded  persons,  self-interested,  who  are  endeav- 
oring to  create  quarrels  between  the  Upper  and 
Lower  Creek  Indians,  contrary  to  their  interest, 
their  happiness,  and  welfare.  Such  people  be- 
long to  no  nalion,  and  ought  not  to  be  counte- 
nanced by  any  Government. 

The  head  chiefs  request  I  will  inquire  of  you 
why  American  settlers  are  descending  the  Chat- 
ahooche,  driving  the  poor  Indian  from  his  habi- 
tation, and  taking  possession  of  his  home  and 
cultivated  fields. 

Without  authority,  I  can  claim  nothing  of  you  ; 
but  a  humane  and  philanthropic  principle  guid- 
ing me,  I  hope  the  same  will  influence  you,  and, 
if  such  is  really  the  case,  and  that  the  line  marked 
out  by  the  treaty  of  peace  between  Great  Britain 
and  the  United  States,  respecting  the  Indian  na- 
tions, has  been  infringed  upon  by  the  subjects  of 
the  lalier,  ihat  you  will  represent  to  them  their 
improper  conduct,  and  prevent  its  continuance. 

1  hold  in  my  possession  a  letter  received  from 
the  Governor  of  New  Providence,  addressed  to 
him  by  His  Britannic  Majesty's  cliief  Secretary 
of  State,  informing  him  ot  the  orders  given  to  the 
British  Ambassador  at  Washington  tu  watch  over 
the  interests  of  the  India  i  naiiuns,  and  see  that 
their  rights  are  faithfully  attended  to  and  pro- 
tected, agreeably  to  tbe  treaty  of  peace  between 
the  British  and  Americans. 

I  am  in  hopes  that  ere  this  there  is  arrived  at 


New  Providence  a  person  from  Great  Britain 
with  authority  to  act  as  agent  for  the  Indian  na- 
tions;  and,  if  so,  it  will  devolve  on  him  to  see 
that  the  boundary  lines,  as  marked  out  by  the 
treaty,  are  not  infringed  upon. 

I  hope  you  will  not  think  these  observations, 
made  by  desire  of  the  chiefs,  any  improper  inter- 
ference; and  requesting  the  favor  of  an  answer, 
I  am,  respectfully,  sir,  your  obedient  servant. 

A.  ARBUTHNOT. 

P.  S.  McQueen  states  that  the  offspring  of  tbe 
negroes  when  he  left  Tuckabaichee  were  seven 
of  those  taken  by  Barney,  and  niae  of  those  taken 
by  Auchi  Hatche,  and  he  supposes  they  have 
increased. 

No.  70. 

A.  Culloh  to  Arbuthnot,  {answer  to  No.  69,)  found 
among  Ar  but  knot's  papers. 

FoBT  Gaines,  May  1,  1817. 
Dear  Sir:  On  being  informed  by  the  com- 
manding officer  that  you  had  written,  in  behalf 
of  Peter  McQ,ueen,  for  a  negro  man  once  in  the 
possession  of  myself  at  this  place,  requiring  tbe 
return  of  said  negro  to  (as  you  said)  tbe  rightful 
owner,  I  take  tbe  liberty  of  informing  you  that 
the  said  negro  is  now  at  Fort  Hawkins,  Oakmul- 
gee  river,  claimed  by  an  American  citizen  by  Ihe 
name  of  Bowen  While.  He  remained  with  us; 
he  was  a  deposite  of  some  of  the  Indians,  to  be 
given  to  the  said  Bowen  when  called  for.  Fur- 
ther of  his  origin,  or  manner  in  which  he  was 
claimed  as  property,  I  cannot  tell  anything.  You 
inquired  why  citizens  were  descending  this  river. 
In  answer,  I  say  in  right  of  and  conformably  to 
a  late  treaty  between  the  United  States  and  the 
Creek  nation  ;  for  this  part  of  the  territory  was 
ceded  to  us  as  a  compensation  for  expenses  and 
aid  furnished  and  incurred  by  the  friendly  Creek 
Indians  against  McQ,ueen  and  his  party,  not  bar- 
ing any  reference  or  touching  any  article  or  part 
of  the  treaty  between  the  United  Slates  and 
Great  Britain.  As  to  McQ,ueen's  having  any 
claims  on  the  good  feeling  and  philanthropy  of 
any  citizen  of  the  United  States,  it  is  a  mock- 
ery and  a  farce  ;  on  the  contrary,  he  has  incurred 
bjib  the  lU-will  and  hatred  of  his  own  people  and 
them,  and  has,  in  fact,  been  the  cause  of  the  de- 
struction and  loss  of  his  native  country. 
Your  obedient  servant, 

AM.  CULLOH. 
A.  Arbdthnot, 

Ochlochnee  Soutui,  Florida  Keys. 

No.  71. 

Copy  of  a  paper,  without  date  or  signature,  found 
among  Arbuthnvt's  papers ,-  supposed  to  be  the 
answer  to  No.  4,  in  the  proceedings  of  the  court- 
martial  on  the  trial  of  Arbuthnot. 

It  is  not  in  my  power  to  comply  with  your 
wishes  without  the  King's  command,  but  you 
may  be  assured  that  I  shall  lose  no  time  in  sub- 
mitting the  representation  you  have  now  made 
to  the  consideration  of  His  Majesty's  Govern- 
ment. 
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:  !»  No.  72. 

t  ; 

A.  Arbutknot  to  General  Mitchell,  agent  of  Indian 
r.  Affair ». 

^WANEE,  Lower  Creek  Natfon. 

January  19,  1818. 

i  Sir:  Kenhagee,  head  chief  of  the  Lower  Creek 
'  nation,  h?s  called  on  me  to  request  I  would  re- 
i  present  to  you  the  cruel  and  oppressive  conduct 
t  of  ihe  Acoericao  people  living  on  the  borders  of 
I  the  Indiar«  nation,  and  which  he  was  in  hope5, 
I  from  a  ulk  you  were  pleased  to  send  hioi  some 
I  weeks  sii^ce,  would  have  been  put  a  stop  to,  and 
ipeace  re^fored  between  the  Indians  and  the  Amer- 
|ican  people;  but,  far  from  any  stop  being  put  to 
jjtheir  inr<*iads  and  encroachments,  they  are  pour- 
f  ing  in  by*  hundreds  at  a  time,  not  only  from  the 
Inland  sidcj  but  both  troops  and  settlers  ascending 
flhe  Appj^lachicola  river  in  vessel-loads.  Thus, 
.the  Indit;ns  have  been  compelled  to  take  up 
;.arm8  to  cf.'feod  their  homes  from  a  set  of  lawless 
J-invadersi 

*  Your  ^nown   philanthropy  and  good-will  to- 

*  wards  th^  Indians  in  general  induce  the  chiefs 
to  hope  i^iat  you  will  lose  no  time  in  using  your 
influenc<j  to  put  a  stop  to  those  invasions  uf  their 
landsanii  paiernal  birthright,  and  also  order  that 
those  wl|L>  have  already  seized  on  their  fields  may 
retire  therefrom.     The  Indians   have  seized  two 

.  persons  l^nown  to  have  been  greatly  instrumental 
10  bringiiig  the  Americans  down  on  their  lands, 
and  they'are  now  in  their  possession  as  prisoners  ; 
and  they;  have   it   in    report   that  sales  of  their 
lands  hatte  been  made  by  those  two  people,  with- 
out conii^ot,  approbation,  or  knowledge  of  the 
^chiefs;    ijnd,  from   their  long   residence  in    the 
'  nation,  a^d  the  one  having  enjoyed  great  confi- 
'  dence  in_>he  nation  and  witn  ibe  chiefs,  as  Eng- 

*  lish  inieitjireter,  there  is  some  reason  to  believe 
^  those  re[iurts,  when  leagued  with  the  swarms  of 
,  Americas  coming  from  Mobile  and  other  places 
;  seizing  the  best  ol   the  Indian    lands.     Such  im- 

*  proper  sajes  have  actually  been  nude. 

ilo  laktng  tins  liberty  of  addressing  you,  sir,  in 
behalf  o(:  the  unfortunate  Indians,  believe  me  I 
I  have  no.;  wish  but  to  see  an  end  put  to  a  war 

*  which,  if,  persisted  in,  I  foresee  must  eventually 
;  be  their  ruin  ;  and  as  they  were  not  the  aggres- 
j  8or,  if,  1(1   the  height  of  their  rage,  they  commit 

any  excciises,  that  you  will  overlook  them  as  the 
j  just  ebul)uioDs  of  an  indignant  spirit  against  an 
I  in»ading;*foe.     I  have  the  honor  to  be,  (to. 
^  •  A.  ARBUTHNOT, 

j       By  order  of  Kenhagee  and  BotcUgs, 


I 


actitig  for  themselves  and  (he  other  chiefs. 


«« 


%  Camp  before  St.  Mark's, 

I  j  April  8,  1818. 

I  The  fijregoing  letter  was  produced  to  A.  Ar- 
^buibnot,  <tn  his  examination  before  me,  and  ac- 
.knowled^d  by  him  to  have  been  written  by  him 
/lo  Gkneriil  Mitchell,  agent  of  the  Creek  nation. 

ANDREW  JACKSON. 
Fulton. 


Pteten^:    Mr. 


} 


Supplementary  documents  received  since  the  letter 
to  Mr.  Erving  was  forwarded. 

[From  the  Public  Ledger  tnd  Daily  Advertiaer  (of  Au- 
gust 27,  1818.J 

MR.  ARBUTHNOT. 

The  following  letters,  in  addition  to  those  al- 
ready made  public,  tend  to  show  the  deep  interest 
which  thii  unfortunate  gentleman  look  in  pro- 
curing redress  for  what  he  conceived  to  be  the 
unprovoked  aggressions  of  the  American  back 
settlers  on  the  Indian  boundary  line. 


A.    Arbutknot   to  ihe  eommanding  ofieer  at   Fort 

Guinea. 

[Thii  in  tn  extract  from  the  letter  No.  69  in  ihia  col- 
lection, consisting  of  the  four  paragraph!  before  tha 
last,  which  is  omitted.  See  the  document  No.  69, 
and  the  answer  to  it,  No.  70.J 

Cop^  of  a  talk  sent  from  the  British  agents  in 
East  Florida  to  the  Big  Warrior,  head  chief 
of  the  Creek  nation  of  Indians.* 

OcHLocHNEE  RivER,  .March  3,  1817. 

When  the  English  made  peace  with  the  Ame- 
ricans, they  included  the  whole  of  the  Indian  na- 
tions, viz:  Creek,  Choctaw,  Chickasaw,  and  Cher- 
okee. Those  nations  wereguarantied  in  the  quiet 
possession  of  their  lands,  and  the  Americans  en- 
gaged to  give  up  such  landsof  the  Indians  as  they 
had  taken  possession  of  during  the  war. 

If  they  have  not  done  so.  or  if  they  have  been 
making  further  encroachments,  the  chiefs  have 
only  to  represent  their  complaints  and  the  aggres- 
sions of  the  Americans  to  the  Governor  of  New 
Providence,  who  will  forward  them  to  England, 
or  get  them  conveyed  to  the  British  Minister  at 
Washington,  who  has  orders  from  the  King  of 
England  to  see  that  the  rights  of  the  nations 
above  mentioned  are  protected,  and  the  stipula- 
tions contained  in  the  treaty,  tn  their  favor,  are 
faithfully  carried  into  execution. 

The  Americans  have  no  wish  to  go  to  warj 
they  will  not,  therefore,  do  anything  contrary  to 
the  treaty;  and  what  encroachments  have  been 
made  must  be  without  the  knowledge  of  the  chief 
of  the  American  Government;  and,  so  soon  as 
he  is  informed  thereof  by  the  British  Minister  at 
Washington,  he  will  order  the  American  people 
who  have  taken  possession  of  Indian  lands  to 
draw  back  to  their  own  possessions. 

The  Indian  nations  are  all  one  great  family; 
they  possess  lands  their  great  forefathers  handed 
down  to  them,  and  they  ought  to  hand  them  down 
entire  to  their  children.  It  they  sell  their  land, 
what  do  they  receive  for  it  ?  Nothing  that  will 
last.  It  is  wasted  away  in  a  few  years.  Whether, 
therefore,  they  sell,  or  give  it  away,  they  are  rob- 
bing their  children  of  the  inheritance  they  had  a 
right  to  expect.  As  a  great  family,  they  ought 
to  live  as  such  with  each  other.     Let  the  four 


*  This  appears  to  be  the  same  Ulk  with  the  letter 
to  the  Little  Prince,  mentioned  in  the  proceedings  of 
the  court-martial  on  Arbuthnot's  trial. 
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nations  join  in  bonds  of  brotherly  love;  let  them 
•moke  the  pipe  of  peace;  let  the  cultivation  of 
their  lands  be  their  chief  object  during  Spring 
and  Summer,  and  hunting  their  diversion  during 
Winter  ;  and  the  produce  of  their  labor  will  be 
bought  by  good  people,  who  will  come  and  deal 
with  ihem  when  they  know  there  is  anything  to 
be  purchased  for  goods  or  money. 

If  the  Americans  or  other  nations  live  near 
them,  let  them  live  in  friendship  with  them,  and 
keep  up  a  good  understanding,  but  on  no  ac- 
count sf  II  or  give  away  any  of  their  lands.  I  re- 
commend this  as  a  friend  of  humanity  and  of 
sood  order. 

A.  ARBUTHNOT. 


The  head  chiefs  of  the  Upper  Creek  nation 
have  desired  me,  Opony,  to  get  ihe  straight  talk 
for  them  ;  what  is  written  in  the  foregoing  I  be- 
lieve to  be  the  true  and  straight  talk  received 
from  an  Enjjlishman,*  who  carried  two  deputies 
to  New  Providence,  and  relumed  with  them  to 
Ochlochnee.  I,  Opony,  have  been  sent  by  you, 
the  head  chiefs  of  the  Upper  Creek  nation,  to  see 
the  Seminole  Indians.  I  have  done  so;  they 
live  quieily  and  peaceably,  and  wish  to  do  so, 
with  all  their  red  brethren,  in  every  part  of  the 
nation. 

Opoy  Hatcho  has  desired  me  to  see  those 
things;  I  have  done  so;  and  see  all  quiet,  and 
bad  the  talk  I  now  send  you,  and  shaken  hands 
with  the  friend  who  gave  it  me. 

That  the  friend  I  have  met  came  over  with 
goods  by  desire  of  the  chiefs  of  the  lower  towns, 
and  is  a  true  friend  to  the  Indians.  The  vari- 
ous and  untrue  talks  that  you  sent  me  from  time 
to  time  must  be  made  by  some  person  an  enemy 
to  us,  all  red  brethren,  and  ought  not  to  be  lis- 
tened 10  ;  let  me  know  who  they  are,  and  send 
me  an  answer  as  50on  as  possible  to  the  present 
talk. 

OPONY,  his  X  mark. 

Written  by  order  of  the  aforesaid  Opony,  the 
11th  of  March,  1817. 

A.  ARBUTHNOT. 
Witness:  Aaron  Morris. 


Don  Luis  de  Onit  to  the  Secretary  of  State. 

Washington,  Dec.  12,  1818. 

Sir:  I  have  had  the  honor  to  receive  your 
note  of  the  30th  ultimo,  in  reply  to  mine  of  the 
24ih  of  the  same  month,  by  which  I  perceive, 
with  great  concern,  the  failure  of  the  flattering 
hope  I  had  formed  of  seeing  a  speedy  and  amica- 
ble termination  of  the  differences  existing  be- 
tween our  respeciive  Governments.  But  I  leave 
to  those  who  may  impartially  inquire  into  the 
state  uf  things,  their  origin,  nature,  and  all  the 
circumstances  hitherto  attending  them — to  those 
who  form  their  judgments  ^jpon  the  principles 
of  justice,  the  dictates  of  conscience,  and  the 
most  established  rules  of  human  reason,  whether, 

*  6ee  Arbuthnot's  Journal,  No.  68. 


on  my  part,  I  have  not  dune  even  more  than 
could  be  hoped  for  at  once  to  terminate  a  con- 
troversy no  less  unpleasant  than  it  is  injurious 
to  the  interest  of  both  nations. 

It  was  painful  to  His  Catholic  Majesty's  Got- 
ernment  to  find  that  the  differences  which  origin- 
ated in  the  pretensions  first  formed  by  the  United 
States  in  the  year  1805  were  not  then  defini- 
tively settled ;  but  the  tenaciousness  of  the  Amer- 
ican Plenipotentiaries  in  maintaining  them,  and 
their  refusal  to  accede  to  those  advanced  by  His 
Majesty,  in  conformity  with  the  most  inviolable 
duties  of  his  Royal  Crown,  as  a  preliminary  to 
the  ratification  of  the  convention  of  1802,  threw 
insurmountable  obstacles  in  the  way  of  both  ; 
these  obstacles  still  existed  on  the  part  of  the 
United  Slates  at  the  period  of  the  revolution  in 
Spain,  in  1808.  From  that  time,  and  until  the 
latter  part  of  1815,  you  are  aware,  sir,  that  the 
Government  of  the  United  States  declined  to 
acknowledge  His  Catholic  Majesty's  Minister, 
and  that  the  diplomatic  intercourse  between  the 
two  Powers  was  interrupted.  From  the  moment 
your  Government  resolved  on  changing  its  course, 
and  receiving  the  Minister  of  Spain,  my  Govern- 
ment has  employed  the  most  unceasing  efforts  to 
adjust  all  existing  differences,  and  establish  on  a 
just  and  solid  basis  the  most  perfect  harmony 
and  lasting  friendship.  For  this  I  appeal  to  the 
correspondence  between  His  Catholic  Majesty's 
Minister  of  State  and  the  Plenipotentiaries  of  the 
United  States  at  Madrid,  and  to  that  I  have  had 
the  honor  to  carry  on  here  with  yourself  and  your 
predecessor.  I  leave  it  to  the  judgment  of  any 
impartial  person  who  may  be  disposed  to  analyze 
it.  rejecting  whatsoever  is  irrelevant  or  unfound- 
ed, to  determine  who  has  reason  and  justice  on 
his  side,  and  decide  whether  it  is  possible  that  any 
nation  in  the  world,  similarly  situated,  could  act 
with  greater  generosity  and  good  faith  than 
Spain,  or  offer  greater  sacrifices  to  meet  the 
wishes  of  the  United  Slates,  with  a  view  to  put- 
ting an  end  to  the  controversy  between  them. 

As  you  staled  to  me,  in  your  note  of  31st  of 
October  last,  that  the  proposals  you  then  made 
me  by  order  of  your  Government  comprehended 
everything  which  the  President  conceived  it  pos- 
sible, within  the  compass  of  his  powers  and  duty, 
to  oner  for  the  final  arrangement  of  the  pending 
differences,  I  endeavored,  in  my  letter  of  the  16lh 
of  November  last,  to  modify  ttie  proposals  made 
in  yours  of  the  31st  of  Octooer,  and  approximate 
them  to  yours  to  the  utmost  extent  of  my  pow- 
ers. I  even  expressed  my  earnest  desire  to  con- 
clude the  negotiation,  so  far  as  to  admit  the  re- 
moval of  the  boundary  line  from  the  Gulf  of 
Mexico,  on  the  river  Sabine,  as  proposed  by  you  ; 
and  I  only  added  that  it  should  run  more  or  less 
obliquely  to  the  Missouri,  iheieby  still  keeping 
in  view  the  consideration  of  conciliating  the  wish 
that  your  Government  might  have  of  retaining 
such  other  settlement  as  might  have  been  formed 
on  the  bank  of  ttial  river,  and  observing,  never- 
theless, thai  it  was  not  to  pass  by  New  Mexico, 
or  any  other  provincesor  dominions  of  the  Crown 
of  Spain.    Notwithstanding  this,  and  the  further 
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advantage?  offered  in  the  said  proposals,  I  now  [  understood.  It  follows  the  course  of  the  Missi*. 
observejlhai  they  still  appear  invufficient  to  meet  1  sippi  to  the  Iberirille,  running  through  it  and  the 
the  wi4,?s  and  TiewsofyourGovernment;  which    lakes  Maurepas,  Pontchartrain,  and    Borgne    to 


f  i     is  the  iijore  a  ^ubject  of  regret  Jo  me,  as  the  rea- 


the  Gulf  of  Mexico.     In  opposition  lo  facts  of 


■    L J  •' L-  i*  ,  r     •••^'"-  '■"'-  "^"      ""^  \jiiii   ui   mpiico.     in  opposition  10  lacts  of 

sons  an|  grounds  on  which    I  founded  a  hope  of    such  notoriety,  unfounded  assertions  can  have  no 
a  Jifferifct  result  were,  and  still  are.  of  the  trrpiiiPst     arpiwhf      Th»  n.(r^,  ^c  .t.^  tt„;.„j  a......    _.  • 
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a  Jiffenjot  result  were,  and  still  are,  of  the  greatest 
weight.-. 

Whacyou  now  state,  namely,  that  your  pro- 
posal rejaiive  lo  the  western   boundary  between 
the  twQ'Powers  involved  a  great  sacrifice  on  the 
part  of  4he  United  Slates  in  favor  of  Spain,  ap- 
pears ii|:omprehensible  to   me.     That  proposal, 
even  m<^dified  and  adapted  to  that  which  I  made 
to  you  ^1  the  24th  of  last  month,  included  in  fa- 
vor of  ipe  United  States  a  considerable  extent  of 
territor^l  to  the  right  and  left  of  the  Mississippi. 
to  wbic%  they  neither  had  nor  can  have  any  right 
wbaiev^^r;  and  that  fact  being,  as  assuredly  it'^is, 
beyond  All  contradiction  or  doubt,  I  cannot  con- 
ceive in  Vhat  consists  the  sacrifice  made  by  the 
United  ."^tates  to  Spain  in  the  proposal  offered  by 
you.  Inifact,  how  can  it  be  denied  that  Spain  has 
ever  bera   in  the  peaceable  posse*sion  of  all  the 
countrii^j  lying  to  the  westward  of  the  Merraeo- 
to,  the  Ijpundary  between  the  Spanish  dominions 
and  thoij;  of  France,  in  that  quarter,  being  a  line 
runninjrjdue  north  from  the  said  river  to  the  Rio 
Roxo  (Bjeil  river)  between  the  Adaes  and  Natchi- 
toches, Hind  thence  to  the   Missouri,  although    it 
was  not  f-xactly  determined  wheiher  it  was  to  as- 
cend un^il  that  river  emptied  into  the  Mississip- 
pi, or  tot^ome  other  point  ?    Has  the  Government 
of  Frarti;e,  peradveniure,  ever  taken  any  step  or 
contesttjl  with   His  Catholic   Majesty's  Crown, 
or  carri(|d  her  pretensions   beyond  those  limits  ? 
Is  it  nofi'universaliy  notorious  that  this  dividing 
line  wai;  always  re>i)ecied   by  both  nations;  and 
that,  evjijn  after  the  acquisition  of  Louisiana  by 
the   Unjked   Slates,   the    different   Governors   of 
Louisiaija  and  Texas,  with  a  view  to  avoid  dis- 
putes, dime  to  an  agreement  to  consider  the  ter- 
ritory between  the  Mermento  and  the  Sabine  as 
neutral,  nnd  that  it  should  remain  unsettled?     Is 
there  iIj^-  least  probability  that  the  United  States 
would  n:opose  such  an  arrangement  if  they  con- 
ceived themselves  to  bethe  ownersofthe  immense 
country  .lying  between  that  river  and   the  Rio 
delNorip?     " 
the«e  faf<:ts 


weight.  The  offer  of  the  United  States,  made 
through  the  medium  of  the  French  Government, 
to  require  of  Spain  the  territory  lying  between 
the  Mississippi  and  the  Perdido,  at  the  time  the 
United  Slates  were  alrrady  in  possession  of  Lou- 
isiana, is  an  additional  proof  tending  to  demon- 
strate the  certainty  and  notoriety  of  the  bound- 
aries I  have  just  alluded  to.  And  the  French 
Government,  which  sold  Louisiana  to  the  Uni- 
ted States,  solemnly  declared  to  this  Government, 
in  a  note  addressed  to  Mr.  Monroe,  dated  the  2l3t 
December,  1804,  not  only  what  was  its  extent, 
but  that  it  had  delivered  that  province  to  the 
United  States,  such  a.s  Spain  had  retroceded  it  to 
France  ;  and  that,  so  far  from  having  sold  lo  this 
Republic  any  part  of  ihe  territory  east  of  the 
Mississippi,  known  and  possessed  by  England  and 
by  Spain  under  the  name  of  West  Florida,  His 
Imperial  Majesty,  with  a  full  knowledge  of  what 
belonged  to  His  Catholic  Majesty,  early  in  the 
elevenih  year  of  ihe  Republic,  authorized  Gen- 
eral Bournonville.  his  Ambas.sador  at  Madrid,  to 
open  a  negotiation  with  Spain  for  the  purchase 
or  cession  of  the  Floridas.  From  what  I  have 
just  pointed  out,  as  well  as  from  what  I  have 
repeatedly  stated  in  the  course  of  my  correspond- 
ence. It  evidently  follows  that  the  real  and  uo- 
questionable  sacrifice  was  that  made  by  His  Cath- 
olic Majesty  in  favor  of  the  United  Slates,  as 
expressed  in  the  above-mentioned  proposal. 

The  continued  persixtance  of  your  Goveroraent 
in  Its  pretensions  to  ail  the  territory  lying  between 
the  Mermento  and  the  river  Bravo  del  i\orle  is 
nol  sufficient  to  invalidate  the  titles  of  properly 
and  possession  which  establish  the  right  aud  do- 
minion of  Spain  therein,  when  the  Eni^lish  colo- 
nies composing  the  Republic  of  the  United  Stales 
were  not  yet  in  existence,  nor  the  French  seiile- 
menis,  which  serve  as  the  pretext  for  the  amax- 
iug  pretensions  of  your  Government.  For,  what 
titles  and  proofs  have  been  produced  to  justify 

V  .       V    . ..them?      The  disastrous  expedition  of  M.  de  la 

Icannot  but  think  you  must  admit    Salle;  the  absurd  grant  in  favor  of  Crozat;  and 
As  to  the  other  points  of  the  fron-  |  the  erroneous  narratives  of  travellers  with  maps 


,,„_  „^„  V  .        ..  ■"■  I—"'-'—  •••'-  nuu- ,  t.ic  ciiuucuus  u«fr«iive3  oi  travellers  wiiD  maps 

LJ/.r1  !nnfii         ^.^[^'^^'^^  "^  both  Powers,    formed  at  pleasure,  by  uninformed  and  interested 

Wrm  in^^^i^H  fi   ^     ''''"l  ^^'"^  ««"^a^^ly     g-ographer>-such   as    Mel.sh   and   others-who 

!       f ,    aoV^fin/t^  jn  solemn  treaties,  and     ran  iheir  lines  as  they  were  dictated  to  them  and 

Zul:Vl  S,  'i^"'  t.'^l"'  ^;^'''^"  ^'''""  "'^  '^"^  ^''P^^'^  ^'  '^'  dominions  of  Spam  asTufted 
\t  FnJ.t  f^L  ^''*  D  ""^'"^  ''"'  ^''"""^  '  """'^  ^'^hes.  When  did  La  Salle  'enter  the  r'o 
the  domji.ons  of  the  two  Powers  to  the  eastward  Bravo,  and  take  possession  of  the  extensive  coun- 
of  the  ^^ss,sslpp.  was  tixed  on  that  river  to  the  tries  between  it  and  the  Sabine?  Wa  not  h°s 
norther.J«ost  part  ol  ihe  thirtyfirs,  degree  of  expedition,  the  sole  object  of  which  was  to  di 
north  latitude,  runninfftaence  due  Mstin  I  h-.«i^.  i  .^L.  .k^  ' l.  _i-  .>■'-;."  .       '°  °" 


_  » 


north  latitude,  running  taence  due  east  to  the  mid 
stream  tt  the  river  Appalachicola  or  Chatahoo- 
ehee;  tlifence  along  the  raid-stream  of  that  river 
10  lis  jutjction  with  the  Flint;  thence  in  a  ri«»ht 
line  to  t4e  head-waters  of  the  St.  Mary's  riv°er, 
aad  folli^ing  the  course  of  the  same  to  the  At- 
ianiic  ocpn.  On  the  side  of  the  Gulf  of  Mexico 
the  line  ^as  also  been  accurately  determined,  so 
as  to  pref  ent  its  ever  being  confounded  or  mis- 


cover  the  mouths  of  the  Mississippi,  lost  on  the 
coast  of  the  province  of  Texas?  Did  not  the 
Spanish  troops  immediatelyadvance  from  Mexico 
to  expel  these  adventurers  7  What  establishment 
did  France,  or  any  other  nation,  ever  hold  oo  ihe 
Bravo  or  the  Colorado?  The  grant  of  Louis 
XIV..  no  less  contemptible  than  the  tales  and 
lables  of  the  missionary  Hennepin — will  it  per- 
chance name  the  river  Bravo,  the  Colorado,  or 
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the  Columbia  ?  It  only  make:  mention  of  the 
Mississippi,  or  river  of  St,  Louis,  and  of  the  wa- 
ters emptying  therein  ;  and  if.  under  the  sanction 
of  that  grant,  it  were  allowable  to  include,  with- 
out reserve,  all  the  lands  washed  by  those  waters, 
or  all  those  which  might  come  in  contact  with 
them,  it  would  perhaps  be  no  difficult  matter  to 
extend  that  pretension  to  the  remotest  rocks  of 
Patagonia,  and  even  to  the  South  pole. 

I  have  demonstrated,  by  the  most  abundant 
evidence,  what  are  the  unquestionable  boundaries 
which  Jivide  the  Spanish  possessions  frotg  those 
of  this  Republic;  and  notwithstanding  nothing 
has  been  produced  by  the  United  States  to  estab- 
lish their  pretensions,  and  that  the  rights  ul  Spain 
have  hitherto  been  acknowledged  and  notorious, 
without  any  Power  ever  having  disputed  the 
property  which  she  has.  and  always  has  had, 
since  the  sixteenth  century,  in  the  aforesaid  ter- 
ritories, the  Government  of  His  Catholic  Majesty 
iiS  and  at  all  times  has  been,  ready  to  produce  the 
titles  and  documents  in  support  of  its  rights,  for 
the  greater  conviction  and  satisfaction  of  your 
Governmeat,  and  for  the  impartial  comparison  of 
them  with  those  which  may  be  presented  by  the 
United  States.  You  have  declined  these,  in  con- 
sequence, as  you  inform  me. of  the  order  you  have 
received  from  the  President,  which  only  requires 
that  I  should  subscribe  to  what  he  has  been 
pleased  to  decide  on ;  and,  in  case  I  do  not  agree 
to  this,  nothing  furtiier  is  wished  to  be  heard  in 
support  of  the  rights  of  Spain  ;  and  that  your 
Government  retracts  the  proposals  it  has  made 
for  the  adjustment  of  the  question  of  boundaries. 
In  consequence  of  so  peremptory  and  categorical 
a  declaration,  and  of  proposal  which  have  never 
been  advanced  in  the  course  of  the  present  nego- 
tiation, until  your  letter  of  3ist  October  last,  to 
which  it  IS  impossible  1  should  yet  have  received 
an  answer  from  my  Court.  1  had  no  other  alter- 
native than  to  transmit  a  copy  of  your  letter  to 
my  Sovereign,  which  I  have  done  by  the  Sec- 
retary of  this  Legation;  and  it  will  be  very  sat- 
isfactory to  me  to  learn  that  His  Majesty,  ani- 
mated as  he  IS  by  the  most  lively  desire  to  ter- 
minate these  matters  amicably,  and  on  being 
informed  that  we  are  already  agreed  upon  all  the 
other  points,  may,  in  his  wisdom,  find  means  to 
conciliate  the  wishes  of  the  United  States  with 
the  interests  and  dignity  of  his  Crown.  In  the 
meanwhile,  it  is  necessary  I  should  inform  you 
that  as  the  proposals  made  to  me  in  the  rvame  of 
the  President  are,  as  you  signify,  no  longer  oblig- 
atory, in  like  manner  do  tt)ose  cease  to  be  oblig- 
atory which  I  have  made  to  you  by  the  order  of 
my  Government  ;  and  that,  consequently,  the 
rights  of  the  Crown  of  Spain  are  entirely  free  at 
to  whatsoever  appertains  to  it. 

I  cannot,  however,  refrain  from  expressing  to 
you  my  inability  to  corapreiiend  upon  what 
grounds  the  United  Slates  decline  the  proposal 
of  submitting  the  pending  differences,  in  their 
actual  state,  to  the  judgment  and  decision  of  one 
or  more  friendly  Powers  in  whom  the  United 
States  may  place  full  confidence.  I  have  read 
with  the  greatest  aiteniioD  the  note  referred  to 


by  you,  and  I  candidly  confess  that  I  have  con- 
tinued in  the  same  uncertainly.  When  two  na- 
tions cannot  meet  on  points  upon  which  they 
m  y  disagree,  a  spirit  of  equity  and  the  love  of 
justice  require,  and  the  law  of  nations  points  out, 
a  recourse  lo  the  arbitrament  of  an  impartial 
third  party.  This  maxim,  so  deserving  of  re-' 
sped,  was  adopted  by  the  United  States  them- 
selves on  the  occasion  of  iheir  acceptance  of  the 
mediation  of  Russia  in  their  differences  with 
Great  Britain;  and  also  on  that  of  their  agree- 
ment with  the  latter  Power  lo  submit  to  arbitra- 
ment whatever  difficulties  might  arise  in  the  set- 
tlement of  their  boundaries.  A  similar  course 
has  been  adopted  by  all  nations  under  similar 
circumstances ;  and,  in  fact,  what  mode  is  there, 
when  two  nations  (or  two  individuals  in  partic- 
ular cases)  cannot  agree  upon  a  certain  point, 
each  one  conceiving  ihey  have  reason  and  justice 
on  their  side,  but  to  submit  the  question  to  the 
impartial  judgment  and  decision  of  a  third  party, 
chosen  to  their  mutu&l  satisfaction  ?  Spain,  con- 
vinced that  this  mode  was  the  fairest  and  most 
expeditious,  was  anxious  to  adopt  it,  with  all  the 
sincerity  and  good  faith  which  have  character- 
ized her;  and  in  the  event  of  its  not  being  adopt- 
ed, through  the  unalterable  opposition  of  your 
Goveroraent,  there  can  be  no  room  for  apprehen- 
sion or  regret  as  to  the  opinion  which  will  be 
formed  by  the  impartial  world  on  this  point. 

In  reference  to  what  you  slate  respecting  the 
transmission,  by  order  of  the  President,  to  the 
Minister  of  the  United  States  at  Madrid,  of  ail 
the  evidence  and  documents  relative  lo  the  con- 
duct of  the  Governor  of  Pensacola  and  the  Com- 
mandant of  St.  Marks,  with  instructions  to  iay 
them  before  His  Catholic  Majesty's  Govern- 
ment; and  the  demand,  in  consequence  of  the 
nature  of  the  facts  therein  exhibited,  of  the  con- 
dign punishment  of  those  officers,  I  abstain  from 
offering  further  proofs  in  addition  to  those  I  have 
already  presented  of  the  good  conduct,  honora- 
ble proceeding,  and  strict  discharge  of  duty,  on 
the  part  of  those  individuals  acting  under  the 
auihoriiy  of  the  King,  my  master,  and  in  confor- 
mity with  the  existing  treaty  between  the  two 
nations,  as  the  opportunity  will  be  afforded  of  ex- 
amining and  comparing  at  Madrid  the  evidence 
adduceu  by  Mr.  Erving  with  that  which  my  Gur- 
einment  has  received,  or  may  receive,  from  the 
auihoriiies  whose  duly  it  is  to  transmit  it.  If, 
upon  such  examioaiiun  and  comparison,  it  should 
appear  that  the  Governor  of  West  Florida  and 
his  officers  have  conducted  themselves  improper- 
ly. 1  am  confid<^t  that  due  punishment  will  b« 
inflicted  on  them  ;  and  if,  on  the  other  hand,  the 
American  Grenerai  and  his  officers  should  be 
found  to  have  acted  in  an  unjustifiable  manner, 
the  United  Sutes  cannot  hesitate  lo  proceed 
against  them,  nor  to  indemnify  Spaia  for  the 
los.ses  and  injuries  sustained  in  consequence  of 
the  aggression  complained  of. 

With  respect  to  the  conduct  of  General  Jack- 
son in  the  invasion  of  Florida,  and  the  excesses 
committed  there  in  violation  of  the  sorereigoty 
and  dignity  of  a  friendly  Power,  as  they  are  pub- 
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lie  10(1  notorious,  and  sufficiently  reprobated  by 
public^opioiuo,  and  as  they  are  identified  with 
the  suiject  which  has  just  been  referred  to,  I  like- 
wise tlMtain  from  answering  the  arguments  by 
which  you  hare  endeavored  to  justify  that  o65cer 
in  tbe.|iote  I  hare  the  boner  to  reply  to.     Wbai- 
e?er  aiay  be  the  causes  which,  in   the  view  of 
your  \Jovernment,  justified  the  war  against  the 
SemirTles.  you  cannot  fail  to  admit  how  improb- 
able iu^s  that  those  miserable  Indians,  feeble,  and 
wholly:  destitute  as  ihey  are,  could   have   pro- 
Toked  ti.    In  the  letter  of  the  chief  Boleck  to  the 
Gorerijor  of  St.  Aagusiine,  of  the  20ih  Decem- 
ber, 18|6,  a  copy  of  which  I  had  the  honor  to 
tnnsmjjt  to  you  on  the  27th  March  last,  you  must 
h*Te  rj^marked  that  he  speaks  of  assassinations, 
carrying  off  of  men  and  cattle,  usurpations  of  his 
territory,  and  even  forging  of  treaties  for  the  ces- 
sion of  ;lands,  signed  or  marked  bv  the  names  of 
persona,  unknown  to  the  chiefs  or  the  Creek  na- 
tion, w^o.  he  adds,  are  alone  authorized  to  trans- 
fer the  General  property  ;  of  all  which  he  accuses 
ibe  Anajfricans.     Besides,  the  friendship  and  good 
understanding  existing  between  the  two  nations, 
and  ih(»  treaty  itself,  on  the  authority  of  which 
the  measures  of  General  Jackson  are  supported, 
decisively  required   that  any  complaints  which 
there  n^ght  be  against  the  Indians  should  be  laid 
before  XIis  Majesty's  Government,  or  before  his 
Ministt^  near  this  Republic,  previous  to  the  adop- 
tion of  ;/iolent  measures;  as  it  was  scarcely  pos- 
sible th|t  those  excesses  could  be  restrained  by 
His  Majesty  so  long  as  he  remained  ignorant  of 
them,  jhod  was  only  informed  of  the  complaints 
of  the  oontinual  vexations  exercised  towards  the 
oiiserahje  Indians  by  the  citizens  of  this  Union. 

I  refjain    from   attempting   any  refutation  of 
your  rt.<marks  on   the  admission,  by  the  Spanish 
GoverD5)r  of  Florida,  of  two  English  traders  into 
»j*-  P'*','''"*^^'  without  orders  from  His  Catholic 
Majesiji-sGovernment,  or  without  notifying  Gen- 
eral Jackson  thereof.     It  is  evident  that,  if  he  ad- 
mitted tiiem  by  order  of  the  King's  Government, 
he  was  under  no  obligation  to  notify  the  Ameri- 
can Geijeralof  it;  and  if  he  admitted  them  wiih- 
om  the  oeceasary  order,  be  was  solely  responsible 
to  his  iJovereign  for  his  conduct.     The  unques- 
tionab^  fact  is,  that  General  Jackson,  at  the  head 
of  bis  ijrmy,  fell  upon  Florida  as  a  haughty  in- 
vader nod  conqueror,  regardless  of  the  laws  of 
humantiy  and  the  feelings  of  nature,  and  put  to 
»  cruel  ^eath  two  foreigners,  who  there  enjoyed 
the  pro(eciion  of  Spam,  and  an   asylum  which 
has  eve/  been  held  sacred  by  all  civiliied  nations  ; 
thereby  offering  an  unexampled  insult  to  the  sov- 
ereignty-and  independence  of  Spain  ;  trampling 
under  hkn  the  most  solemn  compacts,  founded  on 
the  law*  of  nations  ;  and  contemptuously  driving 
from   tb^t  province  the  Spanish  commandants 
and  iro(^  in  garrison  there.    Your  further  re- 
marks op  the  restrictive  system  of  the  Spanish 
Governijent  are  not  strictly  conformably  to  the 
fact;  Slice  you  cannot  be  ignorant  that  explora- 
tosa,  tralellers,  and  even  American  officers  with 
troops,  Ifcve,  at  different  periods,  traversed  the 
proviQc«|i  aod  lerriiones  of  ihe  Crown  of  Spain 


in  that  part  of  America  ;  and  that  only  such  per- 
sons have  been  arrested  as  have  been  found  vio- 
lating the  laws  of  the  country,  or  aiding,  with 
arms  in  their  hands,  banditti  and  rebels,  for  ihe 
purpose  of  subvening  good  order  and  public  tran- 
quillity. 

Before  I  conclude  this  note.  I  have  to  state  that 
if  the  project  of  the  definitive  adjustment  of  all 
the  differences  pending   between    the  two  Gov- 
ernments, which  I  presented  to  you  on   the  part 
of  mine,  also  included  the  claims  for  American 


capiuges  made   by  the  French  on   the   coa.<t3  of 
Spain,  or  carried  by  them  into  Spanish  ports,  and 
there  condemned  in  the  first  instance  by  French 
consuls,  it  was  a  sacrifice  agreed   lo   by  Spain 
with  a  view  to  terminate,  once  for  all,  these  un- 
pleasant disputes,  and,  by  this  additional  proof  of 
her  condescen.sion  and   generous  friendship  for 
the  United  States,  lo  conciliate  a  corr^^spondent 
proceeding  on  the  jwirt  of  your  Government,  from 
a  respect  to  national  law  and  the  solemn  princi- 
ples of  justice  and  equity,  as  it  regard*  Spain. 
But   thii  sacrifice,  as  well  as  that  offered  by  me 
on  the  subject  of  boundaries  and  the  cession  of 
the  Floridas,  ceased   to  have  any  effect  or  force 
from  the  moment  your  Government  refused  to 
admit  the  said    project,  and,  consequently.  His 
Catholic  Maje-sty  relinquishes  to  the  United  States 
all  the  rights  they  may  have  lo  claim  of  France 
for  the  said  prizes  condemned  by  her  consuls  and 
tribunals.    Whilst  that  nation  exisis,  no  recourse 
can  in  equity  be  had  on  Spain  for  indemnity  for 
those  spoliations.     The  recourse  on  Spam  can  in 
nowise  be  considered  but  as  secondary.     France 
being  the  aggressor,  comes  under  the  obligation 
as  a  principal.     It  was  she  who  derived  the  ben- 
» fit  of  those  prizes,  aod  on   her  devolves  the  re- 
sponsibility  for   their  amount ;  and  Spam    has 
only  become  accountable  in  this  concern  as  the 
security   or  caution   of  France.     In   conformity 
with  this  principle,  an  opinion  has  been  given  by 
three  of  the  most  eminent  advocates  of  this  coun- 
try, who  were   consulted  on    the  subject.     It   is 
also  in  strict  conformity  with   the  principles  of 
natural  law,  and  the  venerable  canons  of  common 
justice.     It  IS  in  vain  that  reference  is  had  to  the 
lellerof  the  existing  treaty  lo  suppose  and  insist 
on  the  contrary.     That  treaty  can  never  receive 
an  interpretation  contradictory  of  those  principles 
and  the  dictates  of  human  reason. 

The  obligation  of  Spam  cannot  extend  farther 
than  to  claiming  of  Fraoce,  in  behalf  of  the  Uni- 
ted States,  and  employing  her  best  endeavors  lo 
obtain  for  them  a  settlement  and  satisfaction 
from  that  nation  ;  which,  however,  is  to  be  under- 
stood only  in  case  the  United  States  have  not 
already  been  indemnified  by  France,  as  has  been 
repeatedly  declared  by  the  French  Government, 
or  may  have  adjusted  or  abandoned  that  right  by 
the  treaty  of  1800,  aod  in  subsequent  conventions, 
as  I  have  .seen  it  stated  in  several  public  writings 
in  this  country. 

Until  I  receive  fresh  orders,  it  is  ray  duty  to 
insist  on  the  adoption  of  such  mra>ure&  by  your 
Government  as  will  promptly  and  effectually  put 
a  slop  to  the  piracies  which,  for  a  series  of  yeare 
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have  been  carried  on  in  various  parts  of  ibis 
Union  against  the  commerce  of  Spain.  This 
system  of  plunder  has  been  carried  to  a  height 
Dnexampled  in  history;  and  the  clamors  of  the 
reflecting  part  of  the  people  of  ihe  United  States 
denounce  it  lo  the  whole  world  as  a  public 
calamity. 

As  to  the  exchange  of  the  ratifications  of  the 
convention  of  1802,  I  am  ready  to  proceed  to  ex- 
ecute it  with  you,  whenever  you  will  be  pleased 
to  name  a  time  for  that  purpose. 

In  the  mean  while,  I  renew  to  you  the  assu- 
rance of  my  distinguished  consideration,  and  I 
pray  God,  &c.  LUIS  DB  ONIS. 


Don  Luis  de  Onit  to  the  Seertiary  of  State. 
Washington,  January  11,  1819. 

Sir:  I  have  just  received  a  courier  extraordi- 
nary of  my  Government;  and,  by  the  despatches 
he  has  brought  me,  I  am  authorized  by  His  Ma- 
jesty to  give  a  greater  extent  to  the  proposals 
which  I  made  to  you  for  adjusting  and  terminat- 
ing amicably  all  the  subjects  in  dispute  between 
the  two  Powers. 

As  the  great  difficulty  which  has  hitherto  op- 
posed this  desirable  arrangement  is  the  exact  de 
marcation  of  the  line  which  divides,  or  should 
divide,  the  dominions  of  the  Crown  of  Spain 
from  the  territory  of  the  United  States  we>tward 
of  ihe  Mississippi,  and  as  you  were  pleased  to 
state  to  me,  in  your  note  of  the  30ih  September 
last,  that  the  principal  motive  which  induced  the 
President  to  withdraw  the  proposals  which  you 
bad  made  to  me  by  his  direction,  was  the  want 
of  instructions  authorizing  me  to  extend  the 
boundary  line  to  the  Pacific  ocean,  I  have  the 
honor  to  inform  you  that  His  Majesty,  although 
then  unacquainted  with  the  proposals  made  by 
you  to  me  in  your  note  of  the  3lst  October,  with 
a  view  to  give  an  eminent  proof  of  bis  sincere  and 
generous  friendship  for  this  Republic,  has  been 
pleased  to  authorize  me  to  settle  this  point  and 
others  embraced  by  former  proposals.  If  the 
President  should  agree  to  your  entering  into  an 
amicable  arrangement  of  them,  and  al>o  lu  modify 
on  his  part  the  proposals  you  have  made  lo  me,  I 
do  not  duubl  that,  either  by  correspondence  or  in 
conference,  we  may  speedily  attain  the  desired 
object — the  termination  of  this  interesting  affair. 
I  natter  myself  that  the  President,  as  well  as  the 
whole  American  people,  cannot  but  fail  to  ac- 
knowledge, in  this  di8|>o.>iiion  of  Hih  Majesty, 
(before  he  had  a  knowledge  of  the  exorbitant  pre- 
tensions of  your  Government.)  the  good  faith 
and  generosity  of  his  proceeding,  and  to  admit 
that  a  measure  at  once  so  frank  and  t^o  decided 
claims  a  correspondent  feeling  on  the  part  of  this 
Republic  ;  the  maintenance  of  pe.<-fect  amity  and 
good  correspondence  between  the  two  Powers  be- 
ing obviously  calculated  to  promote  the  best  inter- 
ests of  both. 

In  the  expectation  of  being  soon  favored  with 
the  decision  of  the  President,  I  beg  leave  to  renew 
to  you  the  assurances  of  my  high  respect  j  and  I 
pray  God  to  preserve  you  many  years. 


Don  Luit  de  Onit  to  the  Secretary  of  State. 

Washington,  January  16,  1819. 

Sir:  In  consequence  of  the  wish  expressed  by 
you  yesterday,  in  the  interview  to  which  you 
were  pleased  to  invite  me,  that  I  would  slate  the 
proposals  for  which  I  am  authorized  by  the  fresh 
instryciions  I  have  received  by  a  special  messen- 
ger from  my  Government,  and  relying  on  your 
assurancesthat, notwithstanding  the  proposals  you 
had  made  to  me,  the  President  would  take  those 
into  consideration  which  I  might  make  anew  for 
the  purpose  of  settling  amicably  all  pending  dif- 
ferences, I  have  the  honor  to  confirm  to  you  those 
which  I  made  in  my  note  of  the  16ih  of  Novem- 
ber last,  and  to  add  thereto  that  His  Majesty  will 
agree  that  the  boundary  line  between  the  two 
Slates  shall  extend  from  the  source  of  the  Mis- 
souri, we>tward,  to  the  Columbia  river, and  along 
the  middle  thereof  to  the  Pacific  ocean.  If  this 
basis  should  be  accepted  by  the  President,  (as  I 
trust  it  will,  inasmuch  as  it  presents  the  means 
of  realizing  bis  great  plan  of  extending  a  naviga- 
tion from  ihe  Pacific  to  the  remotest  points  of 
the  Northern  Stales  and  of  the  ocean,  and  of  en- 
larging the  dominions  of  the  Republic  by  the 
acquisition  of  both  the  Floridas,)  I  will  have  no 
hesitation  in  agreeing  to  an  arrangement  honora- 
ble and  satisfactory  to  both  nations,  upon  the 
point  on  which  we  differ,  relating  to  the  indem- 
nity claimed  for  the  injuries  resulting  from  the 
occupation  of  the  territories  of  the  King  by  the 
forces  of  this  Union. 

I  conceive  that  you,  as  well  as  the  President 
and  the  whole  American  people,  cannot  but  see, 
in  this  evidence  of  the  spirit  of  conciliation  by 
which  His  Catholic  Majesty  is  actuated, a  certain 
pledge  of  his  desire  to  strengthen  and  cement  the 
lies  of  friendship  with  this  Republic;  and  I  trust 
that  the  answer  of  the  President  will  correspond 
with  the  sacrifices  made  by  His  Majesty,  as  well 
with  a  view  tu  the  prompt  satisfaction  of  the  cit- 
izens of  the  United  States  for  whatever  injuries 
tbey  may  have  sustained,  as  lo  the  complete  re* 
moval  of  every  cau^e  of  future  disagreeiueni  be- 
tween the  two  nations.  But  if,  contrary  to  my 
expectations,  this  should  not  be  the  case,  I  shall 
feel  a  sincere  regret  in  seeing  this  desirable  ar- 
rangement protracted  until  His  Majesty,  on  being 
made  acquainted  with  the  extraordinary  preten- 
sions of  your  Government  by  the  despatches  of 
which  Don  Luis  Nueli,  the  secretary  of  this  lega- 
tion, was  the  bearer,  may  transmit  to  me  such 
orders  as  he  may  deem  expedient. 

I  renew  to  you  the  assurances  of  my  distin- 
guished consideration,  and  I  pray  God  to  preserve 
you  many  years. 

LUIS  DE  ONIS. 


The  Secretary  of  State  to  Don  Luit  de  Onit. 

DtPARTMENT  OF  StaTE. 

Washington  January  29,  1819. 

Sir  :  Your  letter  of  the  16th  instant  has  been 
submitted  to  the  consideration  of  the  President 
of  the  United  States  by  whose  directions  I  have 
the  honor  of  informing  you  that  the  proposal  to 
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draw  ihE  western  boundary  line  between  the 
United  gtates  and  the  Spanish  territories  on  this 
coniioeiit,  from  the  source  of  the  Missouri  to  the 
Columbia  river,  cannot  be  admitted.  I  have  to 
add,  that,  for  the  purpose  of  an  immediate  ar- 
ran^em^ipt  of  affairs  with  Spain,  this  Government 
repeats  t^e  proposal  contained  in  my  letter  to  you 
of  the  3fet  October  last  ;*  and  if  you  are  not  au- 


thorized 
the  othe. 


keeping  out  of  view  the  rights  which  either  Pow- 
er may  have  to  the  territory  in  dispute,  we  should 
confine  ourselves  to  the  settlement  of  those  points 
which  may  be  for  the  mutual  interest  and  conve- 
nience of  both. 

Upon  this  view,  therefore,  of  the  subject,  and 
considering  that  the  motive  for  declining  to  ad- 
mit my  proposal  of  extending  the  boundary  line 


tne  otnei 
be  teiileij 
eompetei)t 


no  agree  to  it,  we  are  willing  to  adjust  j  from  the  Missouri  to  the  Columbia,  and  along  that 


subjects  of  difference,  leaving  that  to 
hereafter.  But  if  your  powers  are  in- 
to accept  either  of  these  offers,  the 
Preside^*  thinks  it  useless  to  pursue  the  discus- 
sion an^  further  of  subjects  upon  which  there 
can  be  ^o  hope  entertained  of  concluding  an 
agreemej^t  between  us. 

Be  pissed  to  accept  the  assurance  of  ray  dis- 
tinguished consideration. 

i  JOHN  aUINCY  ADAMS. 


river  to  the  Pacific,  appears  to  be  the  wish  of  the 
President  to  include  within  the  limits  of  the  Union 
all  the  branches  and  rivers  emptying  into  the  said 
river  Columbia,  I  will  adapt  my  propos.ils  on  this 

Eoint  so  as  fully  to  satisfy  ihe  demand  of  the 
fnited  States,  without  losing  sight  of  the  essen- 
tial object,  namely,  that  the  boundary  line  shall, 
as  far  as  possible,  be  natural  and  clearly  defined, 
and  leave  no  room  for  dispute  to  the  inhabitants 
on  either  side. 

Having  thus  declared  to  you  my  readiness  to 
meet  the  views  of  the  United  States  in  the  essen- 
tial point  of  their  demand,  I  have  to  state  to  you 
that  His  Majesty  is  unable  to  agree  to  iheadraia- 


i 


Don^^Luit  de  Oni$  to  the  Seerttary  of  State, 
u         Washington,  February  1,  1819 

IR :  r  have  received   your  note  of  the  29ih  I  sion  of  the  Red  river  to  its  source,  as  proposed  by 
JanuajyMn  which  you  are  pleased  to  state  to  me,  j  you.     This  river  rises  within  a  few  leagues  of 

oanu  Fe,  the  capital  of  New  Mexico  ;  and  as  I 


that,  ha^ng  laid  before  the  President  my  note  of 
;ihe  ISih^he  has  directed  you  to  inform  me  that 
my  pro;a)sal  to  fix  the  boundary  between  the  two 
States,  1^  a  line  from  the  source  of  the  river  Mis- 
souri tolfhe  Columbia,  and  along  the  course  of 
the  latte^  to  the  Pacific,  is  inadmissible  ;  but  that, 
with  a  T^ew  to  an  immediate 


,  as 

flatter  myself  the  United  States  have  no  hostile 
intentions  towards  Spain,  at  the  moment  we  are 
using  all  our  efforts  to  strengthen  the  existing 
friendship  between  the  two  nations,  it  must  be  in- 
different to  them  to  accept  the  Arkansas  instead 
of  the  Red  river  as  the  boundary.  This  opinion 
you  repeat  to  me  the  proposal  is  strengthened  by  the  well-known  fact,  that  the 
containe?<  in   your  note  of  the  31si  October  last,  j  intermediate  space  between  those  two  rivers  is  so 


fairs  wiiji  Spain, 


arrangement  of  af- 


i  I 

:  \ 
.  I 

<  < 


and  add,,Shat,  if  Itim  not  authorized  to  agree  to 
it,  we  m^y  adjust  the  other  subjects  of  difference, 
leaving  ^lat  to  be  settled  hereafier. 

My  p(ivers  authorize  me  to  adjust  all  such  dif- 
ferences''.s  His  Majesty  was  apprized  of  at  the 
date  of  twy  last  despatches,  which  are  the  4th  No- 
vember.'  The  proposal  referred  to  by  you  is  of 
the  31st  October  preceding,  and  in  all  probability 
no  tnswcy  to  it  can  be  expected  before  the  middle 
or  end  erf  March.  Taking  into  consideration, 
however*on  the  one  iiand,  the  earnest  desire  of 
His  Catholic  Majesty  to  terminate  these  matters 
before  thifj  rising  of  Congress,  and  thereby  to  avoid 
a  further^elay  of  a  twelvemonth  in  settling  the 
indemnities  claimed  by  citizens  of  the  Union,  and, 
on  the  oijjer,  the  probable  anxiety  of  your  Gov- 
ernment ^o  carry  into  execution  the  establish- 
ments contemplated  in  the  Floridas,  I  am  prepa- 
red to  taj;^  upon  myself  the  definitive  settlement 
o(  the  p(fints  in  controversy,  provided  the  Presi- 
dent, animated  by  correspondent  feelings,  is  wil- 
ling to  nfodify  the  proposals  made  to  me,  so  as  to 
render  tifem  consilient  and  compatible  with  the 
interests  jif  both  Powers. 

I  have.'proved  to  you,  in  the  most  satisfactory 
manner,  !^at  neither  the  Red  river  of  Natchitoches 
nor  the  (^olu^lbia,  ever  formed  the  boundary  of 
Louisiana  ;  but,  as  you  have  intimated  to  me  that 
It  is  uselfjss  to  pursue  the  discussion  any  further, 
I  acquie^^e  with  you  therein  ;  and  I  agree  that, 
— — —     I 

*  CoBnAQnicatcdto  Confess,  14th  December,  1818. 


> 


much  impregnated  with   nitre  as  scarcely  to  be 
su-cepitbie  ol  improvement. 

In  consideration  of  these  obvious  reasons,  I 
propose  to  you,  that,  drawing  the  boundary  line 
from  the  Gulf  of  Mexico,  by  the  river  Sabine, 
as  laid  down  by  you,  it  shall  follow  the  course  of 
that  river  to  its  source  ;  thence,  by  the  ninety- 
fourth  degree  of  longitude,  to  the  Red  river  of 
Natchitoches,  and  along  the  same  to  the  ninety- 
fifth  degree;  and  crossing  it  at  that  point,  to  run 
by  a  line  due  north  to  the  Arkansas,  and  mlong 
It  to  its  source;  thence,  by  a  line  due  west,  till 
it  strikes  the  source  of  the  river  San  Clemeote, 
or  Multnomah,  in  latitude  41°,  and  along  that 
river  to  the  Pacific  ocean;  the  whole  agreeably 
to  Melish'^  map. 

In  case  this  basis,  which  not  only  approxi- 
mates your  proposals,  but  fulfils,  in  every  esj>eo- 
tial  point,  the  wishes  you  have  stated  to  me,  be 
admitted  by  the  President,  His  Majesty,  with  a 
view  to  give  the  United  Slates  a  more  convin- 
cing proof  of  his  generosity,  and  his  desire  to 
strengthen  the  bonds  of  amity  with  this  Repub- 
lic, cunseiits  to  relinquish  the  claim  of  indemnity 
lor  the  injuries  sustained  by  his  treasury  in  coo- 
sequence  of  the  invasion  of  the  Flondas,  re- 
serving only  to  the  lohabiiants  of  the  same  their 
right  to  what  may  appear  to  be  jusily  due  to 
them  for  their  losses  by  that  event. 

It  is  understood  that  the  convention  of  1802, 
lately  ratified,  is  annulled  as  far  as  it  relates  to 
the  indemnity  for  injuries  and  losses  claimed  by 
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the  United  States  or  their  citizens  of  Spain  ;  in- 
asmoch  as  full  compensation  for  i^e  same  is  to 
be  made  to  them  frooi  the  sales  of  the  lands  in 
the  two  Floridas.  and  of  the  immense  posses- 
sionn  westward  of  the  Mississippi,  ceded  by  His 
Majesty  in  virtue  of  that  treaty;  and  that  the 
United  States,  actuated  by  the  most  sincere  de- 
sire to  remove  every  cause  of  difference  between 
the  two  nations  in  future,  will  take  into  consid- 
eretioit  the  necessity  of  establishing  such  regu- 
lations as,  in  their  wii>doin,  they  may  deem  most 
expedient  to  prevent  the  evasion  of  the  laws  of 
the  Republic,  to  the  injury  of  the  commerce  of 
the  rubjects  of  His  Catholic  Majesty. 

1  renew  to  you,  sir,  the  assurances  of  my  dis- 
tingaisbed  consideration,  and  I  pray  God  to  pre- 
serve you  many  years. 

LUIS  DE  ONIS. 

Hon.  JoB.N  Q^  AoAMs, 

Secretary  of  State. 


Prqjet  of  an  article  de*cribing  the  weitem  boundary, 
eommunieated  to  Don  Luit  de  (Mis  by  the  Secre- 
tary of  State,  February  6,  1819. 

Abticle. — It  is  agreed  that  the  western  bound- 
ary between  the  United  States  and  the  territo- 
ries of  Spain  shall  be  as  follows:  Beginning  at 
the  mouth  of  the  river  Sabine,  on  the  Gulf  of 
Mexico;  following  the  course  of  said  river  to 
the  thirty-second  degree  of  latitude,  the  eastern 
bank  and  all  the  islands  in  the  river  to  belong  to 
the  United  States,  and  the  western  bank  to  Spain ; 
thence,  due  north,  to  the  northernmost  part  ot 
the  thirty-third  degree  of  north  latitude,  and 
until  it  strikes  the  Rio  Roxo,  or  Red  river; 
thence,  following  the  course  of  said  river,  to  the 
northernmost  p)oint  of  the  bend,  between  longi- 
tude 101  and  102  degrees;  thence,  by  the  short- 
est line,  to  the  southernmost  {Kjint  of  the  bend  of 
the  river  Arkansas,  between  the  same  degrees  of 
longitude  101  and  102;  thence,  following  the 
course  of  the  river  Arkansas,  to  its  source,  in 
latitude  41  degrees  north  ;  thence,  following  the 
same  parallel  of  latitude  41  degrees,  to  the  South 
sea.  The  northern  banks  and  all  the  islands  in 
the  said  Red  and  Arkansas  rivers,  on  the  said 
boundary  line,  to  belong  to  the  United  States, 
and  their  southern  banks  to  Spain  ;  the  whole 
being  as  laid  down  in  Melish's  map  of  the  Uni- 
ted States,  published  at  Philadelphia,  improved 
to  the  lii  of  January,  1818.  But,  if  the  source 
of  the  Arkansas  river  should  fall  south  or  north 
of  latitude  41  degrees,  then  the  line  from  the 
said  source  shall  run  due  north  or  south,  as  the 
case  may  be,  till  it  meets  the  said  parallel  of  lati- 
tude, and  iheiM:e,  as  aforesaid,  to  the  South  sea. 
And  it  is  further  agreed  that  no  Spanish  settle- 
ment shall  be  made  on  any  part  of  the  said  Red 
or  Arkansas  rivers,  nor  on  any  of  the  waters 
flowing  into  the  same,  nor  any  east  of  the  chain 
of  Snow  mountains  between  the  latitudes  31 
and  41  degrees,  inclusively;  and  that  the  navi- 
gation of  said  rivers  shall  belong  exclusively  to 
the  United  States  forever. 

15lh  Cox.  2d  SESS.--67 


Fr^et  of  a  treaty  delivered  by  Don   Luis  de  Onit  to 
the  Secretary  of  State,  February  9,  1819. 

[Translation  sent  by  Don  Luis  de  Onis.J 

His  Catholic  Majesty  and  the  United  States 
of  America,  desiring  to  consolidate,  on  a  perma- 
nent basis,  the  friendship  and  good  correspond- 
ence which  happily  prevail  between  the  two 
parties,  have  determined  to  settle  and  terminate 
all  their  differences  and  pretensions  by  a  treaty, 
which  shall  designate  with  precision  the  limits 
of  the  one  and  the  other,  the  settlement  whereof 
will  be  productive  of  general  advantage  and  re- 
ciprocal utility  to  both  nations. 

With  this  intention,  His  Catholic  Majesty  has 
appointed  the  most  excellent  Don  Luis  de  Onis 
Gonzales  y  Vara,  Lord  of  the  town  of  Rayaces, 
perpetual  regidor  of  the  corporation  of  the  city 
of  Salamanca,  knight  grand  cross  of  the  royal 
American  order  of  Isabella  the  Catholic,  decor- 
ated with  the  lys  of  La  Vend6e.  knight-pensioner 
of  the  royal  and  distinguished  Spanish  order  of 
Charles  the  Third,  member  of  the  supreme  as- 
sembly of  the  said  royal  order,  of  the  council  of 
His  Catholic  Majesty,  his  secretary,  with  exer- 
cise of  decrees,  and  his  Envoy  Extraordinary  and 
Minister  Plenipotentiary  near  the  United  States 
of  America;  and  the  President  of  the  United 
States,  with  the  advice  and  consent  of  their  Sea- 
ate,  has  appointed  Mr.  John  Q,uincy  Adams,  Sec- 
retary of  State  of  the  United  States.  And  the 
Plenipotentiaries,  after  having  exchanged  their 
powers,  have  agreed  upon  and  concluded  the  fol- 
lowing articles : 

Article  1.  There  shall  be  a  firm  and  invio- 
lable peace  and  sincere  friendship  between  His 
Catholic  Majesty,  his  successors  and  subjects, 
and  the  United  States  and  their  citizens,  without 
exception  of  persons  or  places. 

Art.  2.  His  Catholic  Majesty,  desiring  to  give 
a  distinguished  proof  of  his  friendship  to  the 
United  States,  cedes  to  them,  in  full  property 
and  sovereignty,  all  the  territories  which  belong 
to  him,  situated  to  the  eastward  of  the  Missis- 
sippi, known  by  the  names  of  East  and  West 
Florida,  such  as  they  were  ceded  to  him  by  Great 
Britain  in  1783,  and  with  the  limits  by  which  they 
are  designated  in  the  treaty  of  limits  and  navi- 
gation concluded  between  Spain  and  the  United 
States  on  the  27th  October,  1795. 

Art.  3.  The  adjacent  islands  dependent  on 
said  provinces,  places,  public  squares,  public  edi- 
fices, fortifications,  barracks,  and  other  buildings 
which  are  not  the  property  of  some  private  indi- 
vidual, archives  and  documents  which  relate 
directly  to  the  property  and  sovereignty  of  said 
provinces,  are  included  in  this  article. 

Art.  4.  That  at  no  time  whatever  there  may 
be  any  dispute  or  mistake  in  the  boundaries  which 
shall  separate  in  future  the  territories  of  His 
Catholic  Miijesty  and  those  of  the  United  States 
to  the  westward  of  the  Mississippi,  the  two  Ijigh 
contracting  parties  have  agreed  to  fix  them  in 
the  following  manner:  The  boundary  line  be- 
tween the  two  countries  shall  begin  on  the  Golf 
of  Mexico,  at  the  mouth  of  the  river  Sabine,  in 
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the  s«a  ;i  coDtinuiog  north,  along  the  middl*  of 
that  rivfjr,  to  the  thirty-second  degree  of  latitude  ; 
thence,  ^)y  a  line  due  north,  to  the  thirty-third 
degree  H' latitude,  where  it  strikes  the  Rio  Rozo 
of  Nalclrjioches,  (Red  river,)  following  the  course 
of  the  i^io  Roxo,  to  the  westward,  to  the  hun- 
dredth degree  of  longitude,  and  thirty>three  and 
one-fourih  degree  of  latitude,  where  it  crosses  that 
riyer;  tttence,  by  a  line  due  north,  by  the  said 
one  buojredth  degree  of  longitude  from  London, 
according  to  Melish's  noap,  till  it  enters  the  river 
Arkansaf ;  thence,  along  the  middle  of  the  Ar- 
kansas, }o  the  forty-second  degree  of  latitude; 
thence,  j)  line  shall  be  drawn  to  the  westward. 
by  the  ^roe  parallel  of  latitude,  to  the  source  of 
the  rivttf  San  Clemente,  or  Multnomah,  follow- 
ing theSourse  of  that  river  to  the  forty-third  de- 
gree of  btitude;  and  thence,  by  a  line  due  west, 
to  the  Pacific  ocean.  All  the  country  belonging 
to  His  .patholic  Maiesty,  included  in  the  said 
line  to  ;ihe  eastward,  Hts  Majesty  cedes  to  the 
United  'plates,  in  full  property  and  sovereignty, 
forever  )*!  as  also  the  islands  in  the  rivers  Saoine, 
Red  riv^r  of  Natchitoches,  Arkansas,  and  Mult- 
Qomah,,*lhat  may  be  situated  within  the  limits 
which  Vre  here  pointed  out:  both  parties  to 
maintayii  the  navigation  of  all  of  them  free  as 
respect^the  parts  thereof  which  constitute  their 
froniierj. 

Art:^5.  To  fix  this  line  with  more  precision, 
and  lo.-place  the  landmarks  which  shall  desig- 
Date  exactly  the  limits  of  both  nations,  each  of 
the  coiHracting  parties  shall  appoint  a  commis- 
sioner jind  a  surveyor,  who  shall  meet  before  the 
termin^ftion  of  one  year  from  the  date  of  the 
ratification  of  this  treaty,  at  Natchitoches,  on 
the  RecJ  river,  and  proceed  to  run  and  mark  the 
said  lin^  in  conformity  to  what  is  above  agreed 
upon  ai^d  stipulated  ;  they  shall  make  out  plans 
and  keiip  journals  of  their  proceedings,  and  the 
result  iigreed  upon  by  them  shall  be  considered 
as  part;;of  this  treaty,  and  shall  have  the  same 
force  f^  if  it  were  inserted  therein.  The  two 
Goveriijnents  will  amicably  agree  respecting  the 
necess«{y  articles  to  be  furnished  to  these  per- 
sons, ^d  also  as  to  their  respective  escorts, 
should  >uch  be  deemed  necessary. 

ART,p6.  The  inhabitants  of  the  ceded  territo- 
ries shDl  be  secured  in  the  free  exercise  of  their 
religioA  without  any  restriction  ;  and  all  those 
who  msy  desire  to  remove  to  the  Spanish  do- 
minion? shall  be  permitted  to  sell  or  export  their 
effects  .:t  any  time  whatever,  without  being  sub- 
ject in'tiiber  case  to  duties. 

AhtJ."?.  The  inhabitants  of  the  two  provinces 
aforesaid,  and  those  in  all  the  territories  which 
His  Csfiholic  Majesty  cedes  to  the  United  States 
by  this  kreaty.  shall  be  incorporated  in  the  Union 
of  the  ilnited  States  as  soon  as  possible,  agreea- 
bly to  i^e  principles  of  the  Federal  Constitution, 
and  adt|iitted  to  the  enjoyment  of  all  the  privi- 
l^*s,  rfehis,  and  immunities  of  the  other  States. 
Aht.j'8.  The  territories  of  the  two  Floridas, 
which,  ^t  the  time  of  the  delivery  which  is  to  be 
made  (if  them  to  the  United  States,  should  be 
occupi^  by  the  troops  or  authorities  of  the  Re- 


public, shall  be  delivered  to  the  commissioners 
which  His  Catholic  Majesty  or  the  Captain  Gen* 
eral  of  the  Havana  may  send  for  that  purpose, 
in  order  that  the  said  territories  may  be  delivered 
up  in  a  regular  manner  to  the  commissioners  or 
cfiicers  appointed  by  the  United  States  to  re- 
ceive them. 

Art.  9.  All  the  grants  of  lands  made  by  His 
Catholic  Maiesty,  or  by  his  legitimate  authori- 
ties, in  the  aforesaid  territories  of  the  two  Flor- 
idas, and  others  which  His  Majesty  cedes  to  the 
United  States,  shall  be  confirmed  and  acknowl- 
edged as  valid,  excepting  those  grants  which 
may  have  been  made  after  the  24th  of  January 
of  last  year,  the  date  that  the  first  proposals  were 
made  for  the  cession  of  these  provinces,  which 
shall  be  held  null,  in  consideration  of  the  grant- 
ees not  having  complied  with  the  conditions  of 
the  cession. 

Art.  10.  The  two  contracting  parties,  anima- 
ted by  the  most  sincere  desire  of  conciliation, 
and  with  a  view  of  eradicating  all  the  dissen- 
sions which  Lave  existed  between  them,  and  to 
secure  that  good  harmony  which  they  desire 
perpetually  to  maintain  with  each  other,  recip- 
rocally renounce  all  claims  for  damages  or  inju- 
ries which  they  themselves,  as  well  as  their  re- 
spective subjects  and  citizens,  may  have  suffered 
until  the  time  of  signing  this  treaty. 

The  renunciation  of  the  United  States  will 
extend — 

1.  To  all  the  injuries  mentioned  in  the  con- 
vention of  the  11th  August,  1802. 

2.  To  all  claims  of  prizes  made  by  French 
privateers,  and  condemned  by  French  Consuls, 
within  the  territory  and  jurisdiction  of  Spain. 

3.  To  all  claims  of  indemnities  on  account  of 
the  suspension  of  the  right  of  deposite  at  New 
Orleans. 

4.  And  to  all  the  claims  of  citizens  of  the  Uni- 
ted States  upon  the  Government  of  Spain,  in 
which  the  interposition  of  the  Government  of 
the  United  States  may  have  been  solicited  before 
the  date  of  this  treaty,  and  since  the  date  of  the 
convention  of  1802,  and  which  may  have  been 
made  to  the  Department  of  State  of  this  Repub- 
lic, or  to  the  Minister  of  the  United  States  io 
Spain. 

The  renunciation  of  His  Catholic  Majesty 
extends — 

1.  To  all  the  injuries  mentioned  in  the  con- 
vention of  the  11th  August,  1802. 

2.  To  the  sums  which  His  Catholic  Majesty 
advanced  for  the  return  of  Captain  Pike  from 
the  Provincias  Internas. 

3.  To  all  injuries  caused  by  the  expedition  of 
Miranda,  fitted  out  and  equipped  at  New  York. 

4.  To  the  revenue  collected  by  the  United 
Slates  in  the  territories  of  Florida  that  have 
been  occupied  by  their  troops,  and  to  the  indem- 
nities which  His  Catholic  Majesty  is  entitled  to 
for  the  injuries  caused  to  his  Royal  Crown  by 
those  invasions. 

Finally,  to  all  claims  of  subjects  of  His  Catho- 
lic Majesty  upon  the  Government  of  the  United 
States,  in  which  the  interposition  of  His  Catholic 
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Majesty's  Government  has  been  solicited  before 
the  date  of  this  treaty,  and  since  the  date  of  the 
convention  of  1802,  or  which  may  have  been 
made  to  the  Department  of  Foreign  Affairs  of 
His  Majesty,  or  to  his  Minister  in  the  United 
State.*. 

Art.  11.  The  convention  entered  into  between 
the  two  Governments  on  the  11th  August,  1802, 
ratifications  of  which  were  exchanged  on  the 
21st  December,  1818,  is  annulled  in  that  part 
which  relates  to  the  payment  of  the  injuries 
which  the  United  States  and  their  citizens  claim  ; 
it  being  agreed  between  the  two  high  contract- 
ing parties  that  these  injuries  shall  be  paid  in- 
tegrally by  the  United  States  from  the  proceeds 
of  the  public  or  crown  lands  of  the  two  Floridas 
and  other  territories  ceded  by  His  Majesty  in 
this  treatv  ;  so  that  both  Governments  consider 
all  their  claims,  and  those  of  their  subjects  and 
citizens,  as  cancelled  from  this  date,  excepting 
those  claims  which  the  citizens  of  the  United 
States  may  have  against  Spanish  individuals,  or 
which  the  latter  may  have  upon  the  citizens  of 
this  Republic. 

Art.  12.  The  treaty  of  limits  and  navigation 
of  1795  remains  confirmed  in  all  and  each  one  of 
its  articles,  excepting  the  second,  third,  fourth, 
twenty-first,  and  the  second  clause  of  the  twenty- 
second  article,  which,  having  been  altered  by  this 
treaty,  are  no  longer  valid. 

With  respect  to  the  fifteenth  article  of  the  same 
treaty  of  friendship,  limits,  and  navigation,  of 
1795,  in  which  it  is  stipulated  that  the  flag  shall 
cover  the  property,  the  two  high  contracting  par- 
ties agree  that  this  may  be  so  understood  with 
respect  to  those  Powers  who  recognise  this  prin- 
ciple;  but,  if  either  of  the  two  contracting  par- 
ties shall  be  at  war  with  a  third  party,  and  the 
other  neutral,  the  flag  of  the  neutral  shall  cover 
the  property  of  enemies  whose  Government  ac- 
knowledge this  principle,  and  not  of  others. 

Art.  13.  In  order  to  avoid  frauds,  and  the 
great  evils  which  arise  from  concealing  the  des- 
tination of  vessels  by  clearing  out,  in  general 
terms,  for  the  West  Indies,  Spanish  main,  Eu- 
rope, «Jm:.,  the  two  high  contracting  parties  have 
agreed  that,  in  future,  all  merchant  vessels  be- 
longing to  their  respective  subjects  or  citizens 
shall  be  cleared  out  for  a  special  port,  either  at 
their  respective  custom-houses  or  in  those  of 
other  Powers,  from  whose  ports  said  vessels  may 
depart  in  continuation  of  their  primitive  voyage, 
or  in  case  they  should  undertake  a  new  one  ;  and 
the  merchant  vessels  of  either  of  the  two  nations 
that,  in  violation  of  their  clearances,  should  enter 
other  ports,  without  justifying  the  motives  which 
induced  them  to  it, or  should  be  met  with  on  the 
high  seas  by  their  vessels  of  war  or  privateers 
cleared  out  in  violation  of  this  article,  shall  be 
detained,  proceeded  against,  and,  upon  convic- 
tion, forfeited. 

Art.  14.  In  case  there  shall  be  just  cause  to 
suspect  the  character  of  the  vessels,  or  which 
should  not  be  cleared  out  for  a  specified  port,  as 
is  stipulated  in  the  preceding  article,  or  that  the 
cargo  belongs  to  enemies  of  either  of  the  con- 


tracting parties  whose  Governments  do  not  re- 
cognise the  principle  that  the  flag  covers  the 
properly,  or  which  shall  consist  of  articles  con- 
traband  of  war,  such  vessels  may  be  detained 
and  sent  to  the  nearest  and  most  convenient  port 
to  which  the  ship  of  war  or  privateer  that  may 
have  detained  such  a  vessel  belongs,  where  she 
shall  be  adjudged  agreeably  to  the  law  of  na- 
tions, and  the  practice  established  by  other  mar- 
itime Powers.  And  it  is  agreed  that  adjudica- 
tion shall  be  had  with  the  least  delay  possible; 
and  if  it  shall  be  proved  that  the  detention  or 
capture  was  unjust,  it  shall  not  only  be  the  duty 
of  the  tribunal  where  the  case  was  tried  to  release 
the  vessel  and  cargo,  but  it  shall  decide  the  cor- 
responding indemnity  for  the  damages  and  inju- 
ries that  may  have  been  sustained,  to  be  paid  by 
the  captors,  and,  in  their  defect,  by  the  Govern- 
ment by  whom  they  shall  be  commissioned. 

Art.  15.  Both  contracting  parties,  wishing  to 
favor  their  mutual  commerce,  by  affording  in 
their  ports  every  necessary  assistance  to  tneir 
respective  merchant  vessels,  have  agreed  that  the 
sailors  who  shall  desert  from  their  vessels  in  the 
ports  of  the  other  shall  be  arrested  and  delivered 
up  at  the  instance  of  the  Consul,  who  shall  prove, 
nevertheless,  that  the  deserters  belong  to  the  ves- 
sels that  claim  them,  exhibiting  the  document 
that  is  customary  in  their  nation;  that  is  to  say, 
that  the  Spanish  Consul  in  an  American  port 
shall  exhibit  the  roll  of  the  vessel,  and  the  Amer- 
ican Consul  in  a  Spanish  port  the  document 
known  by  the  name  of  articles;  and  if  the 
name  of  the  deserter  or  deserters  who  are  claimed 
shall  appear  in  the  one  or  the  other,  they  shall  be 
arrested,  held  in  custody,  and  delivered  to  the 
vessel  which  they  shall  belong. 

Art.  15.  His  Catholic  Majesty  having  conde- 
scended to  make  the  cessions  to  the  United  States 
which  are  specified  in  the  present  treaty,  in  com- 
pliment to  the  United  States,  with  the  object  of 
cancelling  all  the  claims  they  have  demanded  of 
the  Royal  Crown,  the  United  States  will  certify, 
in  due  form,  that  they  have  not  received  any 
compensation  from  France  for  the  injuries  they 
suffered  from  her  privateers,  Consuls,  and  tribu- 
nals, on  the  coasts  and  in  the  ports  of  Spain; 
and  they  will  present  an  authentic  statement  of 
the  prizes  made,  and  of  their  true  value,  that 
Spain  may  claim  from  France  the  return  of  thia 
amount. 

Art.  17.  It  being  mutually  advantageous  to 
the  commerce  of  Spain  and  of  the  United  Sutes 
to  facilitate  the  communication  between  both 
nations  for  a  limited  time  in  the  territories  ceded 
by  this  treaty,  until  they  can  agree  upon  the  reg- 
ulations relating  to  commerce  which  may  be 
best  adapted  to  favor  the  same,  the  two  high 
contracting  parties  agree  that  Spanish  vessels 
which  may  arrive  loaded  solely  with  the  pro- 
duce or  manufactures  of  Spain,  directly  from  the 
ports  or  colonies,  shall  be  admitted  into  all  the 
ports  of  the  two  Floridas  that  may  be  lawfully 
open  to  the  trade  of  other  nations,  for  the  space 
of  twelve  years,  without  paying  more  duties  for 
their   proauce   or   merchandise,  or  greater  ton- 
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nngt  dutV,  tbao  wbit  are  paid  by  vessels  of  tbe 
United  sftates. 

Durin|r  said  time  no  other  nation  shall  be  enti- 
tled to  11)6  same  privileges  in  the  ceded  territo- 
ries. T^e  twelve  years  shall  begin  three  months 
after  en^anging  the  ratifications  of  the  present 
treaty;  it  the  expiration  of  said  time,  Spanish 
vessels  s&all  be  received  in  said  territories  on  the 
same  foritiog  as  the  most  favored  nations. 

Art.  ;8.  The  present  treaty  shall  not  be  in 
force  uniil  ratified  in  due  form  by  tbe  contracting 
parties  ;,-and  the  ratifications  shall  be  exchanged 
in  six  miinths  from  this  time,  or  sooner  if  possible. 

In  witness  whereof,  we,  the  underwritten  Plen- 
ipotentiaries of  His  Catholic  Majesty  and  of  the  |  degree  of  latitode;  thence,  by  a  line  due  north, 
United  ^taies  of  America,  have  signed,  by  virtue  j  to  the  degree  of  latitude  where  it  strikes  the  Rio 
of  our  powers,  the  present  treaty  ot  friendship  and  Roxo  of  Natchitoches,  or  Red  river ;  thence,  fol- 
limits,  a^d  have  thereunto  afiixed  our  seals,  re-  !  lowing  the  course  of  tbe  Rio  Roxo  westward,  to 
spectiveiy.  ;  the  degree  of  longitude  one  hundred  and   two 

Doneiat  Washington,  this  —  day  of  February,  !  degrees  west  from   London,  and  twenty-five  de- 
1819.     '^  i  erees  from  Washington  ;  then,  crossing  the  said 

Red  river,   and  running  thence,  by  a  line  due 
,  ,  north,  to  the  river  Arkansas;  thence,  following 

Counter  fprojtt  of  a  treaty,  eommunieated  by  Mr.  Ad-  j  the  course  of  the  southern  bank  of  the  Arkansas, 

em*  a  Don  Luit  de  Onit  the  Wth  of  February,  i  to  its  source,  in  latitude  forty-one  degrees  north  ; 

'^*®*  •  I  and  thence,  by  the  parallel  of  latitude,  to  the 


lots  and  squares,  vacant  lands,  public  edifices, 
fortifications,  barracks,and  other  buildings,  which 
are  not  private  property,  archives  and  documents, 
which  relate  directly  to  the  pronerty  and  sover- 
eignty of  said  provinces,  are  included  in  this  ar- 
ticle. The  said  archives  and  documents  shall  be 
left  in  possession  of  tbe  commissioners  or  officers 
of  the  United  States  duly  authorized  to  receive 
them. 

Art.  3.  The  boundary  line  between  the  two 
countries,  west  of  the  Mississippi,  shall  begin  on 
the  Gulf  of  Mexico  at  the  mouth  of  the  river 
Sabine,  in  the  sea;  continuing  north,  along  the 
western  bank  of  that  river,  to  the  thirty-second 


•* 
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The  rJniied  States  of  America  and  His  Catho- 
lic Maji;sty,  desiring  to  consolidate,  on  a  perma- 
nent ba-vis,  the  friendship  and  good  correspond- 
ence w|iich  happily  prevail  between  the  two  par- 
ties, have  determined  to  settle  and  terminate  all 
their  differences  and  pretensions,  by  a  treaty, 
which  |}iall  designate  with  precision  the  limits 
of  theif  respective  bordering  territories  in  North 
Amerir**. 

Willi  this  intention,  the  President  of  the  Uni- 
ted StMes  has  furnished  with  their  full  powers 
John  C|uincy  Adams,  Secretary  of  State  of  the 
said  UiVted  States;  and  His  Catholic  Majesty 
has  apy<>inted  tbe  most  excellent  Lord  Don  Luis 
de  Onisi.Gonzales  Lopez  y  Vara.  Lord  of  the  town 
of  Rayiices,  perpetual  regidor  of  the  corporation 
of  the  city  of  Salamanca,  knight  grand  cross  of 
the  royil  American  order  of  Isabella  the  Catho- 
lic, de(vhrated  with  the  lys  of  La  Vendue,  knight- 
pensionjer  of  the  royal  and  distinguished  Spanish 
order  of  Charles  the  Third,  member  of  the  Su- 
preme Assembly  of  the  said  royal  order,  of  the 
counciljof  His  Catholic  Majesty,  his  Secretary, 
with  ejj?rcise  of  decrees,  and  his  Envoy  Extra- 
ordinary and  Minister  Plenipotentiary  near  the 
UoitediStates  of  America. 


South  sea:  the  whole  being  as  laid  down  in  Me- 
lish's  map  of  the  United  States,  published  in 
Philadelphia,  improved  to  the  1st  of  January, 
1818.  But,  if  ihp  source  of  the  Arkansas  river 
should  be  found  to  fall  north  or  bouth  of  latitude 
forty-one  degrees,  then  the  line  shall  run  from 
the  said  source  due  south  or  north,  as  the  case 
may  be,  till  it  m?ets  the  said  parallel  of  latitude 
forty-one  degrees;  and  thence,  along  the  said 
parallel,  to  the  South  sea;  the  Sabine  and  the 
said  Red  and  Arkansas  rivers,  and  all  the  islands 
in  the  same,  throughout  the  course  thus  de- 
scribed, to  belong  to  the  United  States;  and  the 
western  bank  of  tbe  Sabine,  and  the  southern 
banks  of  the  said  Red  and  Arkansas  rivers, 
throughout  the  line  thus  described,  to  belong  to 
Spain.  And  the  United  States  hereby  cede  to 
His  Catholic  Majesty  all  their  rights,  claims,  and 
pretensions  to  the  territories  lying  west  and  south 
of  the  above  described  line;  and  His  Catholic 
Majesty  cedes  to  the  said  United  States  all  his 
rights,  claims,  and  pretensions  to  any  territories 
east  and  north  of  the  said  line,  and,  for  himself, 
his  heirs,  and  successors,  renounces  all  claim  to 
the  said  territories  forever. 
Art.  4.  To  fix  this  line  with  more  precision, 


And>.the  said   Plenipotentiaries,  after  having    and  to  place  the  landmarks  which  shall  desig 
exchanged  their  powers,  have  agreed  upon  and  i  nate  exactly  the  limits  of  both   nations,  each  of 
concluijed  the  following  articles: 

Article  1.  There  shall  be  a  firm  and  inviola- 
ble pet^e  and  sincere  friendship  between  the 
Unite  ^States  and  their  citizens,  and  His  Catho- 
lic Majesty,  his  successors  and  subjects,  without 
excepif|jn  of  persons  or  places. 

ART;i2.  His  Catholic  Majesty  cedes  to  the 
Uniteo^States,  in  full  property  and  sovereignty, 


the  contracting  parties  shall  appoint  a  commis- 
3iooer  and  a  surveyor,  who  shall  meet,  before  the 
termination  of  one  year  from  the  date  of  the 
ratification  of  this  treaty,  at  Natchitoches,  on 
the  Red  river,  and  proceed  to  run  and  mark  the 
said  line  from  the  mouth  of  the  Sabine  to  the 
Red  river,  and  from  the  Red  river  to  the  river 
Arkansas,  and  to  ascertain  the  latitude  of  the 


all  the* territories  which  belong  to  him,  situated  source  of  tlie  said  river  Arkansas,  in  conformity 
to  the  Eastward  of  the  Mississippi,  known  by  the  |  to  what  is  above  agreed  upon  and  stipulated; 
name^Jbf  East  and  West  Florida.  The  adjacent  j  ihey  shall  make  out  plans  and  keep  journals  of 
island^l  dependent  on  said  provinces,  all  public  j  their  proceedings,  and  the  result  agreed  upon  by 
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them  shall  be  considered  as  part  of  this  treaty, 
and  shall  have  the  same  force  as  if  it  were  ia- 
serted  therein.  The  two  Governments  will  am- 
icably agree  respecting  the  necessary  articles  to 
be  furnished  to  those  persons,  and  also  as  to  their 
respective  escorts,  should  such  be  deemed  ne- 
cessary. 

Art.  5.  The  inhabitants  of  the  ceded  territo- 
ries .shall  be  secured  in  tbe  free  exercise  of  their 
religion,  without  any  restriction;  and  all  those 
who  de^ire  to  remove  to  the  Spanish  dominions 
shall  be  permitted  to  sell  or  export  their  efiects 
at  any  time  whatever,  without  being  subject,  in 
either  cases,  to  duties. 

Art.  6.  The  inhabitants  of  the  territories  which 
His  Catholic  Majesty  cedes  to  the  United  States 
by  this  treaty  shall  be  incorporated  into  the 
Union  of  the  United  States  as  soon  as  may  be 
consistent  with  the  principles  of  the  Federal 
Constitution,  and  admitted  to  the  enjoyment  of 
all  the  privileges,  rights,  and  immunities  of  the 
citizens  of  the  United  States. 

Art.  7.  The  officers  and  troops  of  His  Catho- 
lic Majesiy  in  the  territories  hereby  ceded  by 
him  to  the  United  States  shall  be  withdrawn, 
and  possession  of  the  places  occupied  by  them 
shall  be  given,  within  six  months  after  the  rati- 
fication of  this  treaty,  or  sooner  if  possible,  by 
tbe  officers  of  His  Catholic  Majesty,  to  the  com- 
missioners or  officers  of  the  United  States  duly 
appointed  to  receive  them. 

Art.  8.  All  grants  of  land  made  by  or  in  the 
name  of  His  Catholic  Majesty  in  the  aforesaid 
territories,  after  the  24ih  of  January,  1918,  shall 
be  held  null,  the  conditions  of  the  said  grants 
not  having  been  performed  by  the  grantees.  All 
grants  made  before  that  date  by  His  Qatbolic 
Majesty,  or  by  his  legitimate  authorities,  in  tbe 
said  territories,  the  conditions  of  which  shall 
have  been  performed  by  the  grantees  according  to 
the  tenor  of  the  respective  grants,  and  none  other, 
shall  be  confirmed  and  acknowledged  as  valid. 

Art.  9.  The  two  contracting  parlies  recipro- 
cally renounce  all  claims  for  damages  or  injuries 
which  they  themselves,  as  well  as  their  respect- 
ive citizens  and  subjects,  may  have  suffered,  until 
the  lime  of  signing  this  treaty. 

The  renunciation  of  the  United  States  will 
extend — 

1.  To  all  the  injuries  mentioned  in  the  con- 
Teniion  of  the  11th  of  August,  1802. 

2.  To  all  claims  on  account  of  prizes  made  by 
French  privateers,  and  condemned  by  French 
Consuls,  within  the  territory  and  jurisdiction  of 
Spain. 

3.  To  all  claims  of  indemnities  on  account  of 
the  suspension  of  the  right  of  deposite  at  New 
Orleans  in  1802. 

4.  To  all  claims  of  citizens  of  the  United 
States  upon  the  Government  of  Spain,  arising 
from  the  unlawful  seizures  at  sea,  and  from  the 
unlawful  seizure  of  vessels  or  cargoes  belonging 
to  citizens  of  the  United  States  in  the  ports  and 
territories  of  Spain  or  the  Spanish  colonies. 

The  renunciation  of  His  Catholic  Majesty  ex- 
tends— 


1.  To  all  the  injuries  mentioned  in  the  con* 
veniion  of  the  Uih  August,  1S02. 

2.  To  the  sums  which  His  Catholic  Majesty 
advanced  for  the  return  of  Captain  Ptke  from 
the  Provincial  Internas. 

3.  To  all  injuries  caused  by  the  expedition  of 
Miranda,  that  was  fitted  out  and  equipped  at 
New  York. 

Finally,  to  all  the  claims  of  subjects  of  His 
Catholic  Majesty  upon  the  Government  of  the 
United  States,  in  which  the  interposition  of  His 
Caiholic  Majesty's  Government  has  been  solicited 
before  the  date  of  this  treaty,  and  since  tbe  date 
of  the  convention  of  1802,  or  which  may  have 
been  made  to  the  Department  of  Foreign  Affairs 
of  His  Majesty,  or  to  his  Minister  in  the  United 
States. 

And  the  high  contracting  parties  respectively 
renounce  all  claim  to  indemnities  for  any  of  the 
recent  events  or  transactions  of  their  respective 
commanders  and  officers  in  the  Floridas. 

Art.  10.  The  convention  entered  into  between 
the  two  Governments  on  the  llih  August,  1802, 
the  ratifications  of  which  were  exchanged  on  the 
21st  December,  1818,  is  annulled. 

Art.  11.  The  United  States,  exonerating  Spain 
from  all  demands  in  future  on  account  of  tbe 
claims  of  their  citizens  to  which  the  renuncia- 
tions herein  contained  extend,  undertake  to  make 
satisfaction  for  the  same  to  an  amount  not  ex- 
ceeding five  millions  of  dollars.     To  ascertain 
tbe  full  amount  and  validity  of  these  claims,  a 
commission,  to  consist  of  three  commissioners, 
citizens  of  the  United  States,  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate;  which  commission  shall 
meet  at  the  city  of  Washington,  and.  within  the 
space  of  three   years  from  the  time  of  their  first 
meeting,  shall  receive,  examine,  and  decide  upon 
the  amount  and  validity  of  all  the  claims  inclu- 
ded  within  the   descriptions   above   mentioned. 
The  said  commissioners  shall   take  an  oath  or 
affirmation,  to  be  entered  on  the  record  of  their 
proceedings;   for   the  faithful  and    diligent   dis- 
charge of  their  duties ;  and,  in  case  of  the  death, 
sickness,  or  necessary  absence  of  any  such  com- 
missioner, his  place  may  be  supplied  by  the  ap- 
pointment as  aforesaid,  or  by  the  President  of  the 
United  States  during  the  recess  of  the  Senate,  of 
another  commissioner  in  his  ^ead.    The  said 
commissioners  shall  be  authorized  to  hear  and 
examine,  on  oath,  every  question  relative  to  the 
said  claims,  and  lo  receive  ail  suitable  authentic 
testimony  concerning  the  same;  and  the  Spanish 
Government  shall  furnish   all  such  documents 
and  elucidations  as  may  be  in  their  possession, 
for  the  adjusimeni  of  said  claims,  according  to 
the  principles  of  justice,  the  laws  of  nations,  and 
the  stipulations  ol   the  treaty  between   the   two 
parties  of  27ih  October,  1795  ;  the  said  documents 
to  be  specified  when  demanded  at  the  instance 
of  the  said  commissioners. 

The  payment  of  such  claims  as  may  be  admit- 
ted and  adjusted  by  the  said  commissioners,  or 
the  major  part  of  them,  to  an  amount  not  exceed- 
ing five  millions  of  dollars,  shall  be  made  by  the 
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BeUUioru  mth  Spain. 


I  United  S^taies,  either  immediately  at  their  Trea-  spectire  merchant  vewels.  hare  ajrrecd  that  th# 
sury,  orjy  the  creation  of  stock  bearing  an  in-  |  sailors  who  shall  desert  from  their  vessels  in  the 
i  lerest  of  mi  per  centum  per  annum,  payable  from  ports  of  the  other  shall  be  arrested  and  delivered 
•  the  procwds  of  sales  of  public  lands  within  the  up  at  the  instance  of  the  Consul,  who  shall  prove 
■  territories  hereby  ceded  to  the  United  States,  or  1  nevertheless,  that  the  deserters  belone  to  the  ves-' 
;  in  such  K.ther  manner  as  the  Congress  of  the  :  sels  that  claim   them,  exhibiting  the  document 

Th'.  ^^l^'J  T'''^  ^!.  ''^'    r    .  V  '^J'  '^  customary  in   their  nation  ;  that  is  ,0  say 

The  r  cords  of  the  proceedings  of  the  said  the  American  Consul  in  a  Spanish  port  shall  ei' 
commissioner.,  together  with  vouchers  and  docu-  hibit  the  document  known  bV  the  name  of  arti- 
menls  produced  before  them,  relative  to  the  c^,  and  the  Spanish  Consul  in  an  American 
'iT'fl  ^  »^J"*'^d  ?"^,  ^.^c-'J^d  upon  by  them,  l  port  the  roll  of  the  vessel ;  and  if  "hrnamT  of  the 
shall,  aft()f  the  close  of  their  transactions,  be  de-  deserter  or  deserters  who  are  claimed  shall  ao- 
posiied  II  the  Department  of  Slate  of  the  United  j  pear  in  the  one  or  the  other,  they  Zll  be  arrested 

K  i^k'  T  'T'I  °^  V^^'S'  °^»°y  P«^'  «f  '»»^™-    held  in  custody,  and  be  del  vereVto    he  ve  se   to 
shall  be  ftirnished  to  the  Spanish  Government,  if  1  which  they  shall  belonir 

I  Art.  U.  The  United  States  hereby  certify 
that  they  have  not  received  any  compensation 
from  France  for  the  injuries  they  suffered  from 
her  privateers,  consuls,  and  tribunals,  on  the 
coasts  and  in  the  ports  of  Spain,  for  the  satisfac- 
tion of  which  provision  is  made  by  this  treaty; 
and  they  will  present  an  authentic  statement  of 
the  prizes  made,  and  of  their  true  value,  that 
Spain  may  avail  herself  of  the  san»e,  in  such 
manner  as  she  may  deem  just  and  proper. 

Art.  15.  The  present  treaty  shall  be  ratified, 
in  due  form,  by  the  contracting  parties,  and  the 
ratifications  shall  be  exchanged  in  six  months 
from  this  time,  or  sooner  if  possible. 

In  witness  whereof,  the  underwritten  Plenipo- 
tentiaries of  the  United  States  of  America  and  of 
His  Catholic  Majesty  have  signed,  by  virtue  of 
their  powers,  the  present  treaty  of  amity,  settle- 
ment, and  limits,  and  have  thereunto  affixed  their 
seals,  respectively. 

Done  at  Washington,  this day  of  Febru- 
ary, 1819. 


^  required,  at  the  demand  of  the  Spanish  Minister 
^  in  the  Uit<ted  States. 

•  Art.  ip.  The  treaty  of  limits  and  navigation 
of  1795  rt^ains  confirmed  in  all  and  each  one  of 
its  articled,  excepting  the  second,  third,  fourth, 
iwenty-fif'st.  and  the  second  clause  of  the  twenty- 
second  article  ;  which,  having  been  altered  by  this 
treaty,  or  having  received  their  entire  execution, 
are  no  loriger  valid. 

With  rjtspect  to  the  fifteenth  article  of  the  same 

treaty  of  friendship,  limits,  and   navigation,  of 

1795,  in  -vihich  it  is  stipulated  that  the  Qng  shall 

I  cover  therproperty,  the  two  high  contracting  par- 

'Ities  agre^  that  this  shall  be  so   understood  with 

tjespect  to  those  Powers  who  recognise  this  prin- 

ciplt.     Bjif,  if  either  of  the  two  contracting  par- 

.lies  thall  |,e  at  war  with  a  third  party,  and   the 

other  neu  tal,  the  flag  of  the  neutral  shall  cover 

the  prope  ly  of  enemies  whose  Governments  ac- 

'knowledgj  this  principle,  and  not  of  others. 

'     Art.  i;'.  Both  contracting  parties,  wishing  to 

*favor  the!/  mutual   commerce,  by  affording  in 

Itheir  ports  every  necessary  assistance  to  their  re- 


(i 


i       t  Paj^r  receited  hy  the  Secretary  of  State  from  Mr.  Hyde  de  NeuvUle,  \Qth  February,  1819. 
I  Beinarks  of  the  Chevalier  de  Onia.  Remarka  of  the  Secretary  of  State. 

Art.  1.  Agreed  to.* 
-     Art.  2.  Requires  a  more  explicit  explanation.* 

',v,-^iJ"^i^^K^^"'''r  '^^  ^°''  ^^q"''"  'hat  The   Secretary  of  State    maintains   that    the 

he  bound<,ry  between  the  two  countries  shall  be  United   States  have  always    intended    that    the 

the  middin  of  th^  rivers  and  that  the  navigation  property  of  the  river  should  belong  to  them.    He 

01  the  said  rivers  shall  be  common   to  both  na-  insists  on  this  point,  as  an  essential   condition,  as 

:     °^  ihe  means  of  avoiding  all  collision,  and  as  a  prin- 

i     tMr.  Dc.  Onis  being;  at  this  time  confined  by  indisposition,  at  hia  request  Mr.  Hyde  de  Neuville  had  a  oer- 
.  tonal  inter^ew  with  the  Secretary  of  State  on  the  16th  of  February,  at  which  there  waa  a  full  and  free  di». 

?o  wTDe  o:PTK''^**'-,^rK^°^  ^•''i.'"*^  ^•^^"^  ''^^  "'^  ''^^he  counter-projet  communicated  b^  h  « 
l.n*,  in  Jk  K  ^'^'""J  ^?\.  I^n^'d'-tely  after  thi.  interview,  Mr.  De  NeuviJIe  reduced  to  writing  thu. 
paper,  in  vhich  are  noted  the  objection,  of  Mr.  De  Oni.  to  part,  of  the  counter-projet,  the  repl.e.  to  l boa* 
objectiona  hy  the  Secretary  of  Sute,  and  the  poinU  to  which  Ctn  parUe.  were  agreed^  He  aent^Topy  of  th^ 
paper  the  iteit  morning  to  the  SecreUry  of  Sute,  and  another  copy  to  Mr.  De  Onia.     Being  intended  mereW 

w.rV.V.V't^'^"'"^'/  ^°'**  P*'^'"  "''^^'-  ''*  "^"^'*^  °^  ^he  correctneM  in  which  their  re.pect.Te  remarii 
r^K  •^■*'.'V  *"  •^"''°,"P  P"t'7  •«  French,  and  partly  in  our  own  language.  The  paaaagS  here  marked 
v.uh  aster)«k.  are  in  Engluh  in  the  original  paper.     The  rest  i.  tran.lated.  P"»*g" 

ihe  minutea  upon  the  eighth  article,  compared  with  the  draught  in  the  projet  of  Mr.  De  Onia,  with  that  of 

dd.  .ZVnT*!    ^'^^  ^'k''*'^  ""^  State,  and  w.lb  the  article  a.  finally  eiprewed  iii  the  treaty,  fully  elu- 

cidate  the  under.tanding  of  the  p.rtie.  that  the  granU  of  land  dated  before,  aa  well  a.  after  the  24th  January, 

-181S  were^.nnulled,  eiceptmg  those  upon  which  settiemenU  had  been  commenced,  the  completion  of  which 

na«  been  p»«venled  by  the  circum.tance.  of  Spain,  and  the  recent  revolution,  m  Europe. 
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Agreed. 


Agreed,  with  the  following  explanation  :  that 
all  grants  of  land  which  shall  not  be  annulled  by 
this  convention  are  valid  to  the  same  extent  as 
they  are  binding  on  His  Catholic  Majesty.* 


ciple  adopted  henceforth  by  the  Union  in  its  trea- 
ties with    its   neighbors.     He   agrees,   however, 
that  the  navigation  of  the  said  rivers  to  the  sea 
shall  be  common  to  both  people.     The  Secretary 
of  State  conceives  that   in  this  clau>e  there  is 
nothing  humiliating  to  Spain,  as  seemed  to  be 
thought ;  since  it  is  not  intended  to  impose  on  her 
an   onerous   stipulation,  but   to  fix  a  territorial 
limit,  which,  in  fact,  misht  be  extended  beyond 
the  rivers  mentioned.     He  considers  this  clause 
as  indispensable,  and  as  eminently  calculated  to 
preserve  a  good  understanding  between  the  two 
people. 
The  Minister  of  Spain  agrees  to  the  one  bun-        Agreed, 
dredth  degree  of  longitude,  and   to   remove  all 
difficulties,  to  admit  the  forty-second  instead  of 
the   forty-third  degree  of  latitude,  from  the  Ar- 
kansas to  the  Pacific  ocean. 

Art.  4.  Agreed,  as  proposed  by  the  Secretary 
of  State. 
Art.  5.  Agreed. 
Art.  6.  Agreed. 

Art.  7.  Agreed,  with  the  addition  that  the  Uni- 
ted States  shall  furnish  transports  and  the  neces- 
sary escort  for  conveying  the  aforesaid  troops  of 
His  Catholic  Majesty,  and  their  baggage,  to  the 
Havana.* 

Art.  8.  This  article  cannot  be  varied  from 
what  is  contained  in  the  Chevalier's  projet, as  the 
object  of  the  last  clause  therein  is  merely  to  save 
the  honor  and  dignity  of  the  sovereignty  of  His 
Catholic  Majesty.* 

Remarks.— The  Secretary  of  Slate  observed  to  me  that  the  Federal  Government  would  most 
assuredly  never  entertain  the  idea  of  disturbing  individuals  who  were  vested  with  a  bona  fide  title 
to  their  property  ;  but,  as  a  treaty  ought  not  to  cover  fraudulent  practices,  so  no  more  could  be 
asked  of  the  United  States  than  could  be  offered  by  His  Catholic  Majesty;  that,  being  in  this  case 
substituted  for  His  Majesty,  they  would  scrupulously  fulfil  their  engagements;  liui  that  more  could 
not  be  expected  of  them. 

The  Secretary  of  Stale  even  proposes,  if  Mr.  De  Oois  wishes  it,  that  the  article  shall  be  inserted 
in  the  treaty,  as  proposed  by  the  Minister  of  Spain,  on  condition  that  the  above  explanation  shall 
be  given  in  the  form  ol  a  note.  The  Federal  Government,  unwilling  to  leave  anything  m  a  state 
of  doubt  or  unceruinty,  only  wishes  to  place  on  the  most  secure  footing  whatever  is  just  and  hon- 
orable, and  is,  at  the  same  time,  perfectly  satisfied  that  His  Catholic  Majesty  neither  asks  nor 
wishes  more. 

Art.  9.  Mr.  De  Oois  requires  that  the  article 
should  run  thus: 

"  To  all  claims  of  citizens  of  the  United  States        Agreed.* 
upon  the  Government  of  Spain  arising  from  [un] 
lawful  seizures  at  sea,  and  in  the  ports  or  territo- 
ries of  His  Catholic  Majesty  in  Spain  or  in  bis 
colonies."* 

And  the  high  contracting  parties  respectively 
renounce  all  claims  to  indemnities  for  any  of  the 
recent  events  or  transactions  of  their  respective 
commanders  and  officers  in  the  Floridas.* 

To  the  above  claim  Mr.  De  Onis  adds  that  the  Agreed.* 
United  States  will  satisfy  all  the  just  claims 
which  the  inhabitants  and  Spanish  officers  of  the 
Floridas  may  have  upon  them  in  consequence  of 
the  damages  they  may  have  sustained  by  the 
operations  and  proceedings  of  the  American 
army,  as  is  customary  with  the  citizens  of  the 
United  States  under  similar  circumstances.* 

Art.  10.  Agreed,  as  it  is  proposed  by  the  Sec-        Agreed.* 
retary  of  State.* 
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Art.  11.  The  Cheralier  desires  that  the  stipa-  The  Secretary  of  State  does  not  appear  to  find 
lation  ofSfive  millions  of  dollars"  contained  in  this  a  positive  objection  to  agreeing  to  the  alteration 
trticle  may  be  stricken  out,  for  he  is  aware  that  required.  Howeyer,  as  he  conceires  this  article 
the  terniiories  ceded  are  sufficient  to  pay  triple  to  be  more  important  to  the  United  States  than 
that  sunai;  "nd.  by  agreeing  to  that  stipulation,  it  to  Spam,  he  will  examine  the  que 
would  appear  that  Spain,  in  consideration  only  whether  the  request  of  the  Minister 
of  the  s^id  amount,  has  ceded  the  two  Floridas  or  may  not  be  agreed  to. 
and  othef  territories,  when  she  would  not  have 
ceded  thvm  for  twenty  millions  were  it  not  her 
desire  to-  arrange  and  terminate  all  differences 
with  the'^United  Slates. 

The  r«taaining  parts  of  this  article  are  agreed 


lestion,  and  see 
iter  of  Spain  may 


to 


Art8.^2,  13,  14,  and  15.  Agreed.* 
Art.  tS. 


Agreed. 


REMAijK3-This  article,which  I  have  not  before  me,  is  I  believe,  that  in  which  Mr.De  Onisre- 
quires  tl,:&t  American  vessels  shall  only  receive  clearances  for  a  specified  port.  It  appears  that  this 
article  c*nnot  be  assented  to  by  the  Federal  Government,  and  is,  therefore,  as  oteJ^JS  bJ^M' 
Adams.  >^holly  inadmissible  in  the  present  treaty.  ^  uj  uxi. 


Agreed,  as  to  the  ports  of  St.  Augustine  and 
Pensacola. 


Agreed. 
Refused. 


present  treaty 
Art.  1.7.  Mr.  De  Onis  requires  that  Spanish 
-.  1  vessels  .si^all  be  admitted  for  twelve  years  into  all 

♦  Ithe  ports.of  the  ceded  territories  upon  the  same 
?  ifooting  a»  the  vessels  of  the  United  Stales. 

•  I     2.  Th^t  no  nation  shall  enjoy  the  like  privilege 

•  Jdaring  tUe  said  terra  of  twelve  years. 
;        3.  Thfti,  at  the  expiration  of  the  said  term. 

Spanish: vessels  shall  be  received  in  said  territo- 
ries on  "Jhe  same  footing  as  the  most  favored 
;  ;nation9.  : 

;  N.  B.  ft  is  agreed  by  both  parties  that  the  articles  stipulating  the  cession  of  the  Floridas  shall  be 
so  framed  fsto  coyer  the  honor  of  both  countries,  and  prove  that  the  treaty  is  an  amicable  transac- 
tion, divwted  of  all  mental  reservations,  disguise,  or  recrimination.  iransac 

;       The  vwjiterof  these  hasty  notes  believes  that  he  perfectly  comprehended,  and  has  faithfully  slated 
the  connrjation  he  had  this  morning  with  the  Secretary  of  State.  'aumuuy  siatea, 

'  .  ^f  .^''^\^«  ^'l"*'//  attentive  in  stating  to-morrow  the  answer  of'the  Minister  of  Spain.  He  flat- 
^frs  himself  that  all  obstacles  are  nearly  removed,  and  he  deems  it  no  small  satisfaction  in  having 

4  been  inv.ted,  by  the  confidence  manifested  m  h.m  by  both  parties,  to  co-operate,  however  feebly  °f 

SL!ZLT  ''"°°'  ^"'^   '°  ^'''  "  P^'""^'^'  *°^"^°"  °°  '^'  P^'^"   and' happiness  of  botS 

I  "^"P^'«*-  O.  H.  DE  N. 

I  WA8HINGT0N,  February  15,  1819. 

■  i  

r 

Mr^e  yeuvilU  to  the  Secretary  of  State. 

'  i     Washington,  February  16,  1819. 

Mr.  Ife  Neuville  has  the  honor  to  present  his 

respects  tb  Mr.  Adams,  and  to  enclose  the  state- 

«   ment  hastily  drawn  up  by  him  yesterday  evening. 

;   Mr.  De  Neuville  believes  he  has  omitted  nothing 

, .'   of  what  Mr.  Adams  did  him  the  honor  to  com- 

I   municat«  to  him.     He  will  see  Mr.  De  Onis  to- 

;  day  at  gne  o'clock,  and  afterwards,  that  is,  be- 

«   tween  \\{o  and  three,  he  will  call  at  the  office  of 

*  the  Depfxtinent,  and    hand   to  Mr.  .\dams  the 


i 


Jame3  Monroe,  President  of  the  United  SlaUt 
of  Anterica,  to  all  whom  these  presents  shall 
concern^  Greeting: 

Know  ye,  that  I  have  given  and  granted,  and 
do  hereby  give  and  grant,  to  John  Q,uincy  Adams, 
Secretary  of  State  of  the  United  States,  full 
power  and  authority,  and  also  a  general  and  spe- 
cial command,  to  meet  and  confer  with  the  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of 
His  Catholic   Majesty    residing  in    the   United 

projetse^t  bv  him  t.  Mr.  De  On^"    MrDe'i;^  |  TfT,^ ^oZl/Z^^^^^^^^^ 

topes  th,tN{r.De  Onis  will  remove  the  remain-     ries  of  the  United  States  and  those  of  hi/s^-d 

Catholic  Majesty  in  North  America,  and  any 
mutual  cessions  of  part  of  the  same  ;  of  and  con- 
cerning all  matters  of  difference  between  the  said 
United  States  and  His  Catholic  Majesty,  and  con- 
cerning the  relations  of  navigation  and  commerce 


r  I —  T -^"-  ^"'^  rtui  it:ujuic  luc  remain- 
ing unirmportant  difficulties,  for  which  nothing 
on  the  pjrrt  of  Nr.  De  N.  will  be  omitted.  He 
avails  hi|oself  with  pleasure  of  this  occasion  to 
offer  to  ^Ir.  Adams  the  renewed  assurances  of 
his  high  consideration. 


•  VU«  posage.  marked  thus  (•)  are  in  English  in  the  paper  received  from  .Mr.  De  Xeuviile. 


;i 
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between  the  said  United  States  and  His  Catholic 
Majesty  ;  and  to  conclude  a  treaty  touching  the 
premises,  for  tiie  final  ratification  of  the  President 
of  the  United  States,  by  and  with  the  advice  and 
consent  of  the  Senate  thereof,  if  such  advice  and 
con^ient  be  given. 

In  testimony  whereof  I  have  caused  the  seal 
of  the  United  Slates  to  be  hereunto  affix- 
ed. Given  under  my  hand  at  the  City  of 
Washington,  the  sixteenth  day  of  Febru- 
ary, A.  D.  1819,  and  of  the  independence 
of  the  United  States  the  forty-third. 

JAMES  MONROE. 
By  the  President: 

JOHN  a.  ADAMS, 

Secretary  of  State. 

Full  power  of  the  King  of  Spain  to  Don  Luis  de 


[l.  8.] 


"Vl 


Don  Ferdinand,  by  the  grace  of  God,  King. 
&c.,  dec,  dec,  desiring  to  consolidate  the  friend- 
ship and  good  understanding  which  happily 
prevail  between  my  kingdoms  and  the  United 
Slates  of  America,  through  the  mutual  interests 
existing  between  the  two  Governments,  and  re- 

Sosing  full  confidence  in  you,  Don  Luis  de  Onis. 
Inight  of  the  royal  and  distinguished  order  of 
Charles  III.,  and  ray  Minister  Plenipotentiary 
to  the  United  States  of  America,  by  reason  of 
your  fidelity,  distinguished  zeal,  and  approved 
capacity,  in  the  arduous  concerns  committed  to 
you,  have  granted,  and  by  these  presents  do  grant, 
to  you  full  power,  in  the  most  ample  form,  to 
treat,  of  yourself,  and  without  other  intermediate 
authority,  with  such  person  or  persons  as  may  be 
authorized  by  the  President  of  the  United  States, 
and  on  the  principles  of  the  most  perfect  equality 
and  fitness,  to  conclude  and  sign  a  treaty  of  ami- 
ty, whereby  past  differences  may  be  adjusted,  and 
a  firm  and  lasting  peace  established  between  the 
two  Governments;  obliging  ourselves,  as  we  do 
hereby  oblige  ourselves  anapromise.  on  the  faith 
and  word  ol  a  King,  to  approve,  ratify,  and  fulfil, 
and  to  cause  to  be  inviolably  observed  and  fulfilled, 
whatsoever  may  be  stipulated  and  signed  by  you; 
to  which  intent  and  purpose  I  grant  you  all  au- 
thority and  full  power,  in  the  most  ample  form, 
thereby  and  of  rignt  required. 

In  faith  whereof,  we  have  given  command  to 
issue  the  present,  signed  with  our  royal  hand, 
sealed  witn  our  privy  seal,  and  countersigned  by 
our  underwritten  first  Secretary  of  State,  and  of 
universal  despatch. 

Given  at  Madrid,  the  lOih  day  of  September, 
1816. 

r,   .1  FERDINAND. 

I'"  ■•J  PEDRO  CEVALLOS. 


Treaty  of  Amity,  Settlement,  and  Limit t,  between 
the  United  Stttes  of  America  and  His  Cathohc 
Majesty. 

The  United  Statesof  America  and  His  Catho- 
lic Majesty,  desiring  to  consolidate,  on  a  perma- 
Aent  basis,  the  friendship  and  good  correspond- 
ence   which  happily   prevail  between    the   two 


parties,  have  determined  to  settle  and  terminate 
all  their  differences  and  pretensions  by  a  treaty, 
which  shall  designate,  with  precision,  the  limits 
of  their  respective  bordering  territories  in  North 
America. 

With  this  intention,  the  President  of  the  Uni- 
ted States  has  furnished  with  their  full  powers 
John  Quincy  Adams.  Secretary  of  State  of  the 
said  United  States,  and  His  Catholic  Majesty  has 
appointed  the  most  excellent  Lord  Don  Luis  de 
Onis  Gonzales  Lopez  y  Vara,  Lord  of  the  town 
of  Rayaces,  perpetual  regidor  of  the  corporation 
of  the  city  of  Salamanca,  Knight  grand  cross  of 
the  royal  American  order  of  Isabella,  the  Catho- 
lic, decorated  with  the  lys  of  La  Vendfte,  knight' 
pensioner  of  the  royal  and  distinguished  order  of 
Charles  III.,  member  of  the  supreme  assembly  of 
the  said  royal  order,  of  the  council  of  His  Catho- 
lic Majesty,  his  secretary,  with  exercise  of  de- 
crees, and  bis  Envoy  Extraordinary  and  Minis- 
ter Plenipotentiary  near  the  United  States  of 
America. 

And  the  said  plenipotentiaries,  after  having  ex- 
changed their  powers,  have  agreed  upon  and  con- 
cluded the  following  articles: 

Article  1.  There  shall  be  a  firm  and  inviola- 
ble peace  and  sincere  friendship  between  the  Uni- 
ted States  and  their  citizens,  and  His  Catholic 
Majesty  and  subjects,  without  exception  of  per- 
sons or  places. 

Art.  2.  His  Catholic  Majesty  cedes  to  the 
United  Slates,  in  full  property  and  sovereignty, 
all  the  territories  which  belong  to  him,  situated  to 
the  eastwarJ  of  the  Mississippi,  known  by  the 
names  of  East  and  West  Florida.  The  adjacent 
islands  dependent  on  said  provinces,  all  public 
lots  and  square.',  vacant  lands,  public  edifices, 
fortifications,  barracks,  and  other  buildings,  which 
are  not  private  property,  archives,  and  documents, 
which  relate  directly  to  the  property  and  sove- 
reignty of  said  provinces,  are  included  in  this  ar- 
ticle. The  said  archives  and  documents  shall  be 
left  in  possession  of  the  commissioners  or  officers 
of  the  United  States  duly  authorized  to  receive 
them. 

Art.  3.  The  boundary  line  between  the  two 
countries  west  of  the  Mississippi,  shall  begin  on 
the  Gulf  of  Mexico,  at  the  mouth  of  the  river 
Sabine,  in  the  sea;  continuing  north,  along  the 
western  bank  of  that  river,  to  the  thirty-second 
degree  of  latitude;  thence,  by  a  line  due  north, 
to  the  degree  of  latitude  where  it  strikes  the  Rio 
Roxo  of  Natchitoches,  or  Red  river ;  then,  follow- 
ing the  course  of  the  Rio  Roxo,  westward,  to  the 
degree  of  longitode  one  hundred  west  from  Lon- 
don, and  twenty-three  from  Washington ;  then, 
crossing  the  said  Red  river,  and  running  thence, 
by  aMine  due  north,  to  the  river  Arkansas;  thence, 
following  the  course  of  the  southern  bank  of  the 
Arkansas  to  its  source,  in  latitude  forty-two  de- 
grees north;  and  thence,  by  that  parallel  of  lati- 
tude, to  the  South  sea;  the  whole  being  as  laid 
down  in  Melish's  map  of  the  United  States,  pub- 
lished at  Philadelphia,  improved  to  the  Ist  of 
January,  1818.  But  if  the  source  of  the  Arkansas 
river  shall  be  found  to  fall  north  or  aoath  of  lati- 
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tode  foWy-two  degrees,  ihen  the  line  shall  run 
from  th^  said  source,  due  south  or  north,  as  the 
case  m^  be,  till  it  meets  the  said  parallel  of  lat- 
itude o(iforty-two  dej^rees  ;  and  thence,  along  the 
said  papiliel,  to  the  South  !>ea  ;  all  the  islands  in 
the  SaC'tdC)  >Dd  the  said  Red  and  Arkansas  rirers. 
throughout  the  course  thus  described,  to  belong 
to  the  Coited  States;  but  the  use  of  the  waters, 
and  theroavigation  of  the  Sabine  to  the  sea,  and 
of  the  s$id  rivers  Roxo  and  Ariiansas,  throughout 
the  extent  of  the  said  boundary,  on  their  respect- 
ive bai^s,  shall  be  common  to  the  respective 
inhabitants  of  both  nations.  The  two  high  con- 
tracting parties  agree  to  cede  and  renounce  all 
their  rants,  claims,  and  pretensions  to  the  terri- 
tories described  by  the  said  line,  that  is  to  say: 
The  United  States  hereby  cede  to  His  Catholic 
Majestt,  and  renounce  forever,  all  the  rights, 
claims.^and  pretensions,  to  the  territories  lying 
west  ar|J  south  of  the  above  described  line;  and, 
in  like^manner,  His  Catholic  Majesty  cedes  to 
the  saiV  United  States  all  his  rights,  claims,  and 
preten.-^ons  to  any  territories  east  and  north  of 
the  sai^  line,  and,  for  himself,  bis  heirs,  and  suc- 
cessors^.renounces  all  claim  to  the  said  territories 
foreveij 

Art,  4.  To  fix  this  line  with  more  precision, 
and  to  place  the  landmarks  which  shall  designate 
exactly  the  limits  of  both  nations,  each  of  the 
contracting  parties  shall  appoint  a  commissioner 
and  a  sttirveyor.  who  shall  meet,  before  the  ter- 
mination of  one  year  from  the  date  of  the  ratifi- 
cation :of  the  treaty,  at  Natchitoches,  on  Red 
river,  %nd  proceed  to  run  and  mark  the  said  line, 
from  the  mouth  of  the  Sabine  to  the  Red  river, 
and  frijm  the  Red  river  to  tlie  river  Arkansas, 
and  to  ascertain  the  latitude  of  the  source  of  the 
said  river  Arkansas,  in  conformity  to  what  is 
above  agreed  upon  and  stipulated,  and  the  line  of 
latitude  furiy-iwo  degrees,  to  the  South  sea  ;  they 
shall  nl^ke  out  plans  and  keep  journals  of  their 
proceetjings,  and  the  result  agreed  upon  by  them 
shall  bi^  considered  as  part  of  this  treaty,  and  shall 
have  the  same  force  as  if  it  were  inserted  therein. 
The  iw^j  Governments  will  amicably  agree  respect- 
ing the  necessary  articles  to  be  furnished  to  those 
person^,  and  also  to  their  respective  escorts,  should 
such  hi  deemed  necessary. 

Art-- 5.  The  inhabitants  of  the  ceded  territo- 
ries sh&il  be  secured  in  the  free  exercise  of  their 
religiof*,  without  any  restriction  ;  and  all  those 
who  mriy  desire  to  remove  to  the  Spanish  domin- 
ions sliiill  be  permitted  to  sell  or  export  their 
effects  tt  any  time  whatever,  without  being  sub- 
ject, inieither  case,  to  duties. 

ART.i6.  Theiohabiiantsof  the  territories  which 
His  Cajholic  Majesty  cedes  to  the  United  States 
by  tbis^reaty,  shall  be  incorporated  in  the  Union 
01  the  tJnited  States,  as  soon  as  may  be  consist- 
ent wiiji  the  principles  of  the  Federal  Constitu- 
tion, a^id  admitted  to  the  enjoyment  of  all  the 
privile^s,  rights,  and  immunities,  of  the  citizens 
of  the  !|nited  States. 

Art.|7.  The  officers  and  troops  of  His  Catho- 
lic Majisty  in  the  territories  hereby  ceded  by  him 
to  ^ibe  iJoited  States  shall  be  withdrawn,  and 


possession  of  the  places  occupied  by  them  shall 
be  given  within  six  months  after  the  exchange 
of  the  ratifications  of  this  treaty,  or  sooner  if  pos- 
sible, by  the  officers  of  His  Catholic  Majesty,  to 
the  commissioners  or  officers  of  the  United  Slates 
duly  appointed  to  receive  them  ;  and  the  United 
States  shall  furnish  the  transports  and  escort  ne- 
cessary to  convey  the  Spanish  officers  and  troops 
and  their  baggage  to  the  Havana. 

Art.  8.  All  the  grants  of  land  made  before  the 
24th  of  January.  1818,  by  His  Catholic  Majesty, 
or  by  his  lawful  authorities,  in  the  said  territories 
ceded  by  His  Majesty  to  the  United  Stales,  shall 
be  ratified  and  confirmed  to  the  persons  in  pos- 
session of  the  lands,  to  the  same  extent  that  the 
same  grants  would  be  valid  if  the  territories  had 
remained  under  the  dominion  of  His  Catholic 
Majesty.  But  the  owners  in  possession  of  such 
lands,  who,  by  reason  of  the  recent  circumstances 
of  the  Spanish  nation,  and  the  revolutions  in  Eu- 
rope, have  been  prevented  from  fulfilling  ail  the 
conditions  of  their  grants,  shall  complete  them 
within  the  terms  limited  for  the  same,  respect- 
ively, from  tbe  date  of  this  treaty;  in  default  of 
which  the  said  grants  shall  be  null  and  void.  All 
grants  made  since  the  24th  day  of  January,  1818, 
when  the  first  proposal,  on  the  part  of  His  Catho- 
lic Majesty,  for  the  cession  of  the  Floridas  was 
made,  are  hereby  declared  and  agreed  to  be  null 
and  void. 

Art.  9.  The  two  high  contracting  parties,  ani- 
mated with  the  most  earnest  desire  of  concilia- 
tion, and  with  the  object  of  putting  an  end  to  all 
the  differences  which  have  existed  between  them, 
and  of  confirming  the  good  understanding  which 
they  wish  forever  to  be  maintained  between  them, 
reciprocally  renounce  all  claims  for  damages  or 
injuries  which  they  themselves,  as  well  as  their 
respective  citizens  and  subjects,  may  have  suffer- 
ed, until  the  time  of  signing  this  treaty. 

The  renunciation  of  the  United  States  will 
extend — 

1.  To  all  the  injuries  mentioned  in  the  conven- 
tion of  the  11th  of  August,  1802. 

2.  To  all  claims  on  account  of  prizes  made  by 
French  privateers,  and  condemned  by  French 
consuls,  within  the  territory  and  jurisdiction  of 
Spain. 

3.  To  all  claims  of  indemnities  on  account  of 
the  suspension  of  the  right  of  deposite  at  New 
Orleans,  in  1802. 

4.  To  all  claims  of  citizens  of  the  United  States 
upon  the  Government  of  Spain,  arising  from  the 
unlawful  seizures  at  sea.  and  in  the  ports  and  ter- 
ritories of  Spain  or  the  Spanish  colonies. 

5.  To  all  claims  of  citizens  of  the  United  States 
upon  the  Spanish  Government,  statements  of 
which,  soliciting  the  interposition  of  the  Govern- 
ment of  the  United  States,  have  been  presented 
to  the  Department  of  State,  or  to  the  Minister  of 
the  United  States  in  Spain,  since  the  date  of  the 
convention  of  1802, and  until  the  signature  of  this 
treaty. 

The  renunciation  of  His  Catholic  Majesty  ex- 
tends— 
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1.  To  all  tbe  injuries  mentioned  in  the  conven- 
tion of  the  11th  of  August,  1802. 

2.  To  the  sums  which  His  Catholic  Majesty 
advanced  for'  the  return  of  Captain  Pike  from  the 
Provincias  Internas. 

3.  To  all  injuries  caused  by  the  expedition  of 
Miranda,  that  was  fitted  out  and  equipped  at  New 
York. 

4.  To  all  claims  of  Spanish  subjects  upon  the 
Government  of  the  United  States,  arising  from 
unlawful  seizures  at  sea.  or  within  the  ports  and 
territorial  jurisdiction  of  the  United  States. 

Finally  to  all  the  claims  of  subjects  of  His  Ca- 
tholic Majesty  upon  the  Gjvernment  of  the  Uni- 
ted States,  in  which  tbe  interposition  of  His 
Catholic  Majesty's  Government  has  been  solicited 
before  the  date  of  this  treaty,  and  since  the  date 
of  the  convention  of  1802,  or  which  may  have 
been  made  to  the  Department  of  Foreign  Affairs 
of  His  Majesty,  or  to  his  Minister  in  the  United 
Stales. 

And  the  high  contracting  parties  respectively 
renounce  all  claim  to  indemnities  for  any  of  the 
recent  events  or  transactions  of  iheir  respective 
commanders  and  officers  in  the  Floridas. 

The  United  States  will  cause  satisfaction  to  be 
made  for  the  injuries,  if  any,  which,  by  process 
of  law,  shall  be  established  to  have  been  suffered 
by.  the  Spanish  officers,  and  individual  Spanish 
inhabitants,  by  the  late  operations  of  Ihe  Ameri- 
can army  in  Florida. 

Art.  10.  The  convention  entered  into  between 
the  two  Governments  on  the  Uth  of  August, 
1802.  the  ratifications  of  which  were  exchanged 
the  21st  December,  1818,  is  annulled. 

Art.  11.  The  United  States,  exonerating  Spain 
from  all  demands  in  future,  on  account  of  the 
claims  of  their  citizens,  to  which  the  renuncia- 
tions herein  contained  extend,  and  considering 
them  entirely  cancelled,  underuke  to  make  satis- 
faction for  the  same,  to  an  amount  not  exceeding 
five  millions  of  dollars.  To  ascertain  the  full 
amount  and  validity  of  lho^e  claims,  a  commis- 
sion, to  consist  of  three  commissioners,  citizens 
of  the  United  States,  shall  be  appointed  by  tbe 
President,  by  and  with  the  advice  and  consent  of 
the  Senate;  which  commission  shall  meet  at  the 
City  of  Washington,  and,  within  the  space  of 
three  years  from  the  time  of  their  first  meeting, 
shall  receive,  examine,  and  decide  upon  the 
amount  and  validity  of  all  the  claims  included 
within  the  descriptions  above  mentioned.  The 
said  commissioners  shall  take  an  oath  or  affirma- 
tion, to  be  entered  on  the  record  of  their  proceed- 
ings, for  the  faithful  and  diligent  discharge  of 
their  duties;  and  in  case  of  the  death,  sickness, 
or  necessary  absence  of  any  such  commissioner, 
his  place  may  be  supplied  by  the  appointment  as 
aforesaid,  or  by  the  President  of  the  United  States 
during  the  recess  of  the  Senate,  of  another  com- 
missioner in  his  stead.  The  said  commissioners 
shall  be  authorized  to  hear  and  examine,  on  oath, 
every  question  relative  to  the  said  claims,  and  to 
receive  all  suitable  authentic  testimony  concern- 
ing the  same.  And  the  Spanish  Government 
shall  furnish  all  such  documents  and  elucidations 


as  may  be  in  their  possession,  for  t^e  adjustment 
of  the  said  claims,  according  to  the  principles  of 
justice,  the  laws  of  nations,  and  the  stipulations 
of  the  treaty  between  the  two  parties,  of  27th 
October,  1795;  the  said  documents  to  be  specified 
when  demanded  at  the  instance  of  the  said  com- 
missioners. 

The  payment  of  such  claims  as  may  be  admit- 
ted and  adjusted  by  tbe  said  commissioners,  or 
tbe  major  part  of  them,  to  an  amount  not  ex- 
ceeding five  millions  of  dollars,  shall  be  made  by 
the  United  States,  either  immediately  at  their 
Treasury,  or  by  the  creation  of  stock  bearing  an 
interest  of  six  per  cent,  per  annum,  payable  from 
the  proceeds  of  sales  of^  public  lands  within  the 
territories  hereby  ceded  to  the  United  States,  or 
in  such  other  manner  as  the  Congress  of  the 
United  States  may  prescribe  by  law. 

The  records  of  the  proceedings  of  the  said  com- 
missioners, together  with  the  vouchers  and  docu- 
ments produced  before  them,  relative  to  the  claims 
to  be  adjusted  and  decided  upon  by  them,  shall, 
after  tbe  clo^e  of  their  transactions,  be  deposited 
in  tbe  Department  of  State  of  tbe  United  Slates; 
and  copies  of  them,  or  any  part  of  them,  shall  be 
furnished  to  the  Spanish  Government,  if  required, 
at  the  demand  of  the  Spanish  Minister  in  tbe 
United  States. 

Art.  12.  The  treaty  of  limits  and  navigation 
of  1795  remains  confirmed  in  all  and  each  one  of 
its  articles,  excepting  the  second,  third,  fourth, 
and  twenty-first,  and  the  second  clause  of  the 
twenty-second  article,  which,  having  been  altered 
by  this  treaty,  or  having  received  their  entire 
execution,  are  no  longer  valid. 

With  respect  to  the  fifteenth  article  of  the  same 
treaty  of  friendship,  limits,  and  navigation,  of 
1795,  in  which  it  is  stipulated  that  tbe  flag  shall 
cover  the  property,  the  two  high  contractine 
parties  agree  that  this  shall  be  so  understood  with 
respect  to  those  Powers  who  recognise  this  prin- 
ciple; but,  if  either  of  the  two  contracting  parties 
shall  be  at  war  with  a  third  party,  and  the  other 
neutral,  the  flag  of  the  neutral  shall  cover  tbe 
properly  of  enemies  whose  Government  acknowl- 
edges this  principle,  and  not  of  others. 

Art.  13.  Both  contracting  parties,  wishing  to 
favor  their  mutual  commerce,  by  affording  in 
their  ports  every  necessary  assistance  to  their 
respective  merchant  vessels,  have  agreed  that  the 
sailors  who  shall  desert  from  their  vessels  in  the 
ports  of  the  other  shall  be  arrested  and  delivered 
up,  at  the  instance  of  the  consul,  who  shall  prove, 
nevertheless,  that  the  deserters  belonged  to  the 
vessels  that  claimed  them,  exhibiting  the  docu- 
ment that  is  customary  in  their  nation;  that  is  to 
say,  the  American  Consul  in  a  Spanish  port  shall 
exhibit  the  document  known  by  tbe  name  of 
articUa,  and  tbe  Spanish  Consul  in  American 
ports  the  roll  of  the  vessel ;  and  if  the  name  of  the 
deserter  or  deserters,  who  are  claimed,  shall  ap- 
pear in  the  one  or  tbe  other,  they  shall  be  arrested, 
held  in  custody,  and  delivered  to  the  vessel  to 
which  they  shall  belong. 

Art.  14.  The  United  States  hereby  certify  that 
they  have  not  received  any  compensation  from 
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France:  for  tbe  iojaries  they  suffered  from  her 
priratet^rs,  consuls,  aud  tribunals,  od  the  coasts 
and  in  jrfae  ports  of  Spain,  for  the  satisfaction  of 
which  provision  is  made  by  this  treaty;  and  they 
will  present  an  authentic  statement  of  the  prizes 
made,  ^nd  of  their  true  value,  that  Spain  may 
avail  herself  of  the  same  in  such  manner  as  she 
may  dtiem  just  and  proper. 

ABT.h5.  The  United  States,  to  give  His  Catho- 
lic Majesty  a  proof  of  their  desire  to  cement  the 
relations  of  amity  subsisting  between  the  two 
nations!  and  to  favor  the  commerce  of  the  sub- 
jects of^His  Catholic  Majesty,  agree  that  Spanish 
vessels,!  coming  laden  only  with  productions  of 
Spanish  growth  or  manufactures,  directly  from 
the  poi^s  of  Spain  or  of  her  colonies,  shall  be 
admUi(5d,  for  the  terra  of  twelve  years,  to  the 
ports  0^"  Pensacola  and  St.  Augustine,  in  the 
Floridaji,  without  paying  other  or  higher  duties 
on  theii^  cargoes,  or  of  tonnage,  than  will  be  paid 
by  the  lesiels  of  the  United  States.  During  the 
said  tei|m,  no  other  nation  shall  enjoy  the  same 
privileges  within  the  ceded  territories.  The 
twelve. "years  shall  commence  three  months  after 
the  exciiange  of  the  ratifications  of  this  treaty. 

AbtJIS.  The  present  treaty  shall  be  ratified, 
in  due  (orm,  by  the  contracting  parties,  and  the 
ratifications  shall  be  exchanged  in  six  months 
from  iliis  time,  or  sooner  if  possible. 

In  witness  whereof,  we,  the  underwritten  Pleoi- 
potenlijiries  of  the  United  Stales  of  America  and 
of  His  Catholic  Majesty,  have  signed,  by  virtue 
of  our  iowers,  the  present  treaty  of  amity,  settle- 
ment, 'lad  limits,  and  have  thereunto  affixed  our 
seals,  i>espectively.  Done  at  Washington,  this 
twentyisecond  day  of  February,  one  thousand 
ei^ht  liiindred  and  nineteen. 

^  JOHN  aUINCY  ADAMS,  [seal.] 
LUIS  DE  ONIS.  [seal.] 


Reson^ition  of  the  Senate  advising  ratification. 
In  Senate  of  the  United  States, 

February  24.  1819. 
Reao,  9€d,  (two-thirds  of  the  Senators  present 
concur  ing  therein,)  That  the  Senate  do  advise 
and  ccnsent  to  the  ratification  of  the  treaty  of 
amity,  «.eitlement,  and  limits,  made  and  concluded 
at  Wa-hington,  on  the  22d  day  of  February, 
1819,  t^-tween  the  United  Stales  and  His  Catho- 
lic Majesty. 

Auest:  CHARLES  CUTTS, 

•  Secretary. 


of  the    United 


Ratifii^^ition    by  the    President 

I  States. 

James  Monroe,  President  of  the  United  States 

ofAiVierica:     To  all,  and  singular,  who  shall 

see  t/kS'c  presents,  greeting  : 

Whe«eas  a  treaty  of  amity,  settlement,  and 
limits,  ,H)eiween  the  United  Stales  of  America 
and  H4i  Catholic  Majesty,  was  concluded  and 
signed  ([.eiween  their  plenipotentiaries  in  this  city, 
on  the  twenty-second  day  of  the  present  month 
of  Feb  uary,  which  treaty  is  word  for  word  as 


follows:  [Here  follows  the  treaty,  as  before.] 
And  whereas  the  Senate  of  the  United  States, 
by  their  resolution  of  the  twenty-fourth  day  of 
the  same  month,  (two-thirds  of  the  Senators  then 
present  concurring,)  did  advise  and  consent  to 
the  ratification  of  the  said  treaty  : 

Now,  therefore,  I,  James  Monroe,  President  of 
the  United  States  of  America,  having  seen  and 
considered  the  treaty  above  recited,  do,  in  pursu- 
ance of  the  aforesaid  advice  and  consent  of  the 
Senate  of  the  United  States,  by  these  presents 
accept,  ratify,  and  confirm  the  said  treaty,  and 
every  clause  and  article  thereof,  as  the  same  are 
hereinbefore  set  forth. 

In  faith  whereof,  1  have  caused  ihe  seal  of  the 
United  States  to  be  hereto  affixed.  Given 
under  my  hand,  at  the  City  of  Washington, 
[l.  8.]  this  twenty-fifth  day  of  February,  in  the 
year  of  our  Lord,  one  thousand  eight  hun- 
dred and  nineteen,  and  of  the  independence 
of  the  said  States  the  forty-third. 

JAMES  MONROE. 


DEFEAT  OF  THE  SEMINOLE  INDIANS- 
CAPTURE  OF  SPANISH  POSTS  IN  FLOR- 
IDA—ARBUTHNOT  AND  AMBR18TER. 

[Communicated  to  Confess,  by  the  President  of  the 
United  States,  with  his  opening  Message  of  the  17lh 
of  November,  1618.] 

Extract  of  a  Utter  from  R.  Sand»,  eotnmonding  Fort 
Gaines,  to  the  ojfficer  of  Fort  Hawkins,  dated 

Febhdary  2.  1817. 

When  the  Colonel,  with  the  troops,  left  Fort 
Scott,  he  gave  the  buildings  in  charge  of  one  of 
the  Perrymaos.  from  whom  I  have  just  received 
a  letter,  handed  me  by  his  brother,  who  arrived 
here  after  I  had  commenced  writing  this. 

Perryman  states  in  his  letter  that  the  Red 
Slicks,  (or  hosliles.)  after  we  had  left  the  fort, 
came  in  companies,  and  carried  off  everything 
we  had  left  with  him,  and  what  he  had  purchased 
of  Butler,  burnt  three  houses,  and  threatened,  if 
he  did  not  leave  the  place,  to  burn  it  over  his 
head.  He  got  what  few  articles  he  could,  with 
his  family,  in  a  canoe,  and  came  to  his  broihei's, 
who  informs  me  that  there  is  at  present  about 
three  hundred  Indians  imbodied  at  the  Forks, 
and  others  constantly  joining  them.  He  does  not 
know  their  intentions,  but  understood  a  party  was 
going  out  to  steal  horses,  &c. 

This  morning,  (3d,)  one  of  the  settlers  waited 
on  me  to  advise  in  what  manner  to  act,  as  eight 
or  ten  Indians  had  been  at  his  house,  and  ordered 
him  off;  telling  him  that  m  six  days  they  would 
come  back,  and,  if  he  was  not  gone,  they  would 
drive  him  away. 


Extract  of  a  Utter  from  ihe  Governor  of  Georgia  to 
General  Gaines,  dated 

MiLLEDGEviLLE,  February  5,  1817. 
You,   no  doubt,  have   already  been  informed 
that  the  notorious  Woodbine  has  recently  made 
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his  appearance  again  at  the  mooih  of  the  Appa- 
lachicola,  and  that  he  has  an  agent  now  among 
the  Seminole  Indians  and  negroes  in  that  quar- 
ter, stirring  them  up  lo  acts  of  hostility  against 
this  country;  and  that  Woodbine  himself  has 
gone  in  an  armed  vessel  to  some  part  of  the  West 
Indies  for  supplies.  Connected  with  this  fact  is 
another,  which  may  serve  as  an  intimation  of  the 
future  conduct  of  these  people,  when  once  in  pos- 
session of  the  supplies  which  it  is  said  they  ex- 
pect on  the  return  of  Woodbine.  About  ten  or 
twelve  days  ago,  a  small  party  of  those  Indians 
entered  the  frontier  of  Wayne  county,  and  stole 
two  horses  and  some  cattle.  They  were  pursued 
by  some  of  the  inhabitants,  who  peaceably  de- 
manded a  restoration  of  the  stolen  properly  ;  and, 
instead  of  a  compliance  on  the  part  of  the  In- 
dians, ihey  immediately  fired  upon  the  whites, 
who  retired  without  returning  a  shot.  One  of 
the  whiles  was  mortally  wounded. 


Copy  of  a  Utter  from  General  Gaines  to  the  Govern- 
or of  Georgia,  dated 

MiLLEDGEviLLE,  February  5,  1817. 

I  have  the  honor  to  acknowledge  the  receipt  of 
your  excellency's  letter  of  this  date. 

The  facts  which  you  have  been  pleased  to  com- 
municate, in  relation  to  the  late  hostile  conduct 
of  the  Seminole  Indians,  must  and  shall  receive 
my  immediate  and  particular  attention.  I  am 
not  authorized  to  change  the  destination  of  the 
4ih  infantry,  but,  should  I  receive  no  authority 
to  recall  a  part  of  that  corps.  I  shall  order  one  or 
two  companies  of  artillery  (to  do  duty  as  infan- 
try) from  Charleston  to  the  .southern  frontier  of 
this  Stale,  with  instructions  to  check  Indian  hos- 
tilities, and  at  the  same  time  to  remove  from  In- 
dian land  such  intruders  a>  may  remain,  after 
being  duly  notified  to  remove. 


said  to  be  about  the  same  namber  of  Indians  be- 
longing to  their  parly,  and  there  are  both  negroes 
and  Indians  daily  going  lo  their  standard.  They 
say  they  are  in  complete  fix  for  fighting,  and 
wish  an  engagement  with  the  Americans,  or 
Mcintosh's  troops;  they  would  let  ihem  know 
they  had  something  more  to  do  than  they  had 
at  Appalachicota.  They  have  chosen  Bowlegs 
for  their  head,  and  nominated  him  King,  and  pay 
him  ail  kind  of  monarchical  respect,  almost  to 
idolatry,  keepinz  a  picket  guard  at  the  distance 
of  five  miles.  They  havt'  a  number  of  the  like- 
liest American  horses;  but  there  are  one  or  two 
chiefs  who  arc  not  of  the  choir.  Kecihijah,  the 
Missioukey  chief,  is  one  that  is  an  exception. 


Extract  of  a  Utter  from  George  Perryman  to  Lieu- 
tenant Hands,  dated 

Febroary  24,  1817. 

The  charge  given  me  by  Colonel  Clinch  and 
yourself,  and  other  officers  of  the  United  Stales, 
induces  me  to  believe  there  is  a  confidence  placed 
in  me  which  I  ought  not  to  deceive.  I  therefore 
think  it  my  duly,  as  well  as  my  inclination,  to 
give  you  the  following  information: 

There  was  a  friend  of  mine  not  long  since  in 
the  Fowltown,  on  Flint,  and  he  saw  many  horses, 
cattle,  and  hoes,  thai  haJ  come  immediately  from 
the  Stale  of  Georgia,  and  they  are  bringing  them 
away  continually.  They  speak  in  the  most  con- 
temptuous manner  of  ihe  Americans,  and  threaten 
lo  have  satisfaction  for  what  has  been  done — 
meaning  the  destruction  of  llie  negro  fori.  There 
is  another  of  my  acquaintances  returned  imme- 
diately from  the  Seminole  towns,  and  saw  the 
negroes  on  parade  there.  He  counted  about  six 
hundred  thai  bore  arms.  They  have  chosen  offi- 
cers of  every  description,  and  endeavor  lo  keep  up 
a  regular  discipline,  and  are  very  strict  in  pun- 
ishing violators  of  their  military  rules.    There  is 


Copy  of  a  Utter  from  Archibald  Clarke,  Intendant, 
St.  Mary's,  Georgia,  to  General  Gaines,  dated 

February  26,  1817. 

Sir  :  In  consequence  of  a  recent  and  most  ob- 
noxious act  perpetrated  by  a  party  of  Indians, 
(supposed  to  be  of  the  Lower  Creeks,)  in  this 
county,  in  the  murder  of  an  unfortunate  while 
woman  and  her  two  infant  children,  by  which 
the  defenceless  inhabitants  on  our  frontier  hare 
been  thrown  into  a  distressing  slate  of  alarm,  I 
avail  myself  of  the  earliest  opportunity  in  giving 
information  that  may  be  relied  on,  under  the 
fullest  assurance  that  immediate  measures  will 
be  adopted  to  guard  and  prevent  a  repetition  of 
such  cruel  and  barbarous  acts. 

On  the  24tb  instant,  the  house  of  a  Mr.  Gar- 
ret, residing  in  the  upper  part  of  this  county,  near 
the  boundary  of  Wayne  county,  was  attacked 
during  his  absence,  near  the  middle  of  the  day, 
by  this  party,  consisting  of  about  fifteen,  who  shot 
Mrs.  Garret  in  two  places,  and  then  despatched 
her  by  stabbing  and  scalping.  Her  two  children 
(one  about  three  years,  the  other  two  months) 
were  also  murdered,  and  the  eldest  scalped.  The 
house  was  theft  plundered  of  every  article  of  val- 
ue, and  set  on  fire.  A  young  man  in  this  neigh- 
borhood, hearing  the  report  of  guns,  went  imme- 
diately towards  the  house,  where  be  discovered 
the  murdered  family.  The  flames  having  only 
commenced,  they  were  extinguished,  and  he 
spread  the  alarm.  The  workmen  from  my  mills 
and  a  few  others  assembled  to  pursue;  but,  hav- 
ing but  few  arms,  and  not  otherwise  equipped, 
their  pursuit  proveii  fruitless.  The  Indians  were 
attacked  as  far  as  the  men  dared  venture.  Their 
course  was  parallel  with  the  western  branch  of 
Spanish  creek,  which  induces  the  belief  of  their 
being  Indians  of  the  lower  tribes. 

On  this  open,  extensive,  and  entirely  unpro- 
tected frontier,  the  poor  and  innocent  inhabitants 
have  ever  been  exposed  to  these  calamities.  Rep- 
resentation after  representation  lo  the  several 
Governors  of  this  State,  of  cruel  and  unprovoked 
murders  in  this  quarter  by  the  Indians,  have  been 
.made.  A  moraeniary  disposition  was  manifested 
to  afford  relief;  but  a  little  time,  however,  would 
elapse  before  the  alarm  would  subside,  and  the 
subject  never  more  thought  of,  until  again  revived 
by  an  occurrence  such  as  I  have  just  related. 
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To  vou,  sir,  therefore,  the  inhabitants  on  the 
froDtieft,  as  well  as  others,  through  me.  appeal 
for  so^e  protection.  A  small  detachment  of 
troops  fupon  the  head  of  the  St.  Mary's  would 
answee^  most  valuable  purpose,  by  at  once  check- 
ing th(^'  inroads  of  the  savages,  and  preventing 
our  abandoned  and  unprotected  citizens  from  ad- 
Ten(ur%ig  into  the  Indian  country,  and  driving  in 
herds  (/cattle. 


Copy 


a  letter 
Icomman 


7" 

ami 


o^cer 


from   R.  Arbuthnot  to  the 
ing  at  Fort  Gaines,  dated 

Okolokne  Socnd,  March  3,  1817. 
Sir  ^I  am  desired  by  Peter  McQ,ueen,  an  un- 
fortunaj^e  Indian  chief,  who  was  some  years  since 
obliged*,  to  fly  from  the  town  of  Tucky  Batche, 
on  'hejTallapoohatch  river,  to  claim  of  your 
friendship  the  delivery  of  a  negro  man  named 
Joe,  (t^ken  away  from  him  since  the  peace,) 
whom  the  stated  to  be  in  Fort  Gaines.  When 
McQ,u^'en  left  Tucky  Batche,  his  property  was 
considerable,  both  in  negroes  and  cattle;  of  the 
former 'ten  grown  negroes  were  taken  by  a  half- 
breed  fiian  named  Barney,  nine  of  which,  he 
learns,  iwere  sold,  and  one  (a  girl)  is  still  in  pos- 
sessions of  said  Barney.  Twenty  able  negroes 
were  ttken  by  a  chief  named  Colonel,  or  Auchi 
Hatch)  ^  who  acts  also  as  an  interpreter;  and  as 
he  nev  r  bad  possession  of  any  of  those  persons' 
properi  iT,  nor  evpr  did  them  an  injury  to  his  know- 
ledge, I  e  claims,  as  a  further  proof  of  your  friend- 
ship, ikit  you  will  use  your  influence  in  procur- 
ing th4e  negroes  for  him;  and,  should  ihey  be 
given  jjjp  by  the  persons  holding  them,  there  is 
one  faithful  negro  among  them,  named  Charles, 


who  w 


11  bring  them  to  him  atOkolokne  river. 


TheiAmerican  headmen  and  oflieers  that  were 
accusttjraed  to  live  near  him  can  testify  to  his 
civility^and  good  fellowship  with  them,  and  there 
are  no|)e  of  them,  he  is  convinced,  that  would 
Dot  serjfe  him  if  in  their  power.  As  he  owes 
nothin|,  nor  ever  took  any  person's  property,  none 
have  at  right  to  retain  his;  and  he  hopes  that, 
througi  your  influence,  those  persons  now  hold- 
inghis^egroes  will  be  induced  to  give  them  up. 

Whi^  1  am  thus  advocating  the  cause  of  an 
anforiiiiiate  individual,  allow  me  to  claim  an  ex- 
teosionjof  your  philanthropy  to  all  the  Indians 
within  If  our  circle,  by  your  representing  to  them 
the  follt  of  their  quarrels,  and  that  they  ought  to 
live  qujelly  and  peaceably  with  each  other. 

The  jLower  Creeks  seem  to  wish  to  live  peace- 
ably aril  quietly,  and  in  good  friendship  with  the 
others*  but  there  are  some  designing  and  evil- 
mindeJ  persons,  self-interested,  who  are  endea- 
voring jo  create  quarrels  between  the  Upper  and 
LowerCreek  Indians,  contrary  to  their  interest, 
their  happiness,  and  welfare.  Such  people  belong 
to  no  nation,  and  ought  not  to  be  countenanced 
by  any  ^Jrovernment. 

The  jtead  chiefs  request  I  will  inquire  of  you 
why  A  nerican  settlers  are  descending  the  Chat- 
ahooch  e,  driving  the  poor  Indian  Irom  his  habi- 
laiion,  md  taking  possession  of  his  home  and 
cultivaM  fields? 

f 


Without  authority,  I  can  claim  nothing  oT 
you ;  but  a  humaneand  philanthropic  spirit  guid- 
ing me,  I  hope  the  same  will  influence  you;  and 
if  such  is  really  the  case,  and  that  the  line  marked 
out  by  the  treaty  between  Great  Britain  and  the 
United  Slates  respecting  the  Indian  nations  has 
been  infringed  upon  by  the  subjects  of  the  latter, 
that  you  will  represent  to  them  their  improper 
conduct,  and  prevent  its  continuance. 

I  hold  in  my  i)Ossession  a  letter  received  from 
the  Governor  of  New  Providence,  addressed  to 
him  by  His  Britannic  Majesty's  chief  Secretary, 
informing  him  of  the  orders  given  to  the  British 
Ambassador  at  Washington,  to  watch  over  the 
interests  of  the  Indian  nations,  and  see  that  their 
rights  are  faithfully  attended  to  and  protected, 
agreeably  to  the  treaty  of  peace  made  between 
the  British  and  Americans. 

I  am  in  hopes  that  ere  this  there  is  arrived  at 
New  Providence  a  person  from  Great  Britain 
with  authority  to  act  as  agent  for  the  Indian  na- 
tion ;  and,  if  so,  it  will  devolve  on  him  to  see  that 
the  boundary  lines,  as  marked  out  by  the  treaty, 
are  not  infringed  upon. 

I  hope  you  will  not  think  these  observations, 
made  by  desire  of  the  chiefs,  any  improper  inter- 
ference, and  requesting  the  favor  of  an  answer,  I 
am,  respeetfully,  ice. 

P.  S.  Mci^ueen  states  that  tbeofl'spring  of  the 
negroes,  wht!o  he  left  Tucky  Batche,  were  seven 
of  those  taken  by  Barney,  and  nine  of  those 
taken  by  Auchi  Hatche,  and  he  supposes  they 
have  increased. 


Copy  of  a  letter  from  Lieutenant  Richard  M.  Sands, 
fourth  infantry ,  commanding  at  Fort  Gaines,  Geor- 
gia,  to  Colonel  William  King,  or  officer  command- 
ing the  fourth  regiment  of  infantry,  dated 

Mabch  15,  1817. 

Sir:  I  enclose  for  your  information  two  letters 
which  I  received  a  few  days  since.  Yesterday, 
William  Perryman,  accompanied  by  two  of  the 
lower  chiefs,  arrived  here.  He  informs  me  that 
McQueen,  the  chief  mentioned  in  one  of  the  en- 
closed letters,  is  at  present  one  of  the  heads  of 
the  hostiles  ;  that  they  are  anxious  for  war,  and 
have  lately  murdered  a  woman  and  two  children. 
He  likewise  says  that  he  expects  the  news  in 
George  Perryman's  letter  is  true;  for  there  are 
talks  going  through  the  towns  that  the  English 
are  to  beat  Okoloking  river  in  three  months. 

I  have  sent  an  Indian  runner  to  Okoloking,  to 
ascertain  what  preparations  the  hostiles  are  mak- 
ing.    I  have  the  honor  to  be,  dec. 


Extract  of  a  letter  from  David  B.  Mitchell,  Indian 
agent  to  the  Secretary  of  War,  dated 

MiLLEDOEVILLE,  GEORGIA, 

March  30,  1817. 
By  yesterday's  mail  I  received  a  letter  from 
Mr.  Timothy  Barnard,  who  resides  on  Flint  river, 
in  the  Indian  country,  a  considerable  distance 
below  the  agency,  in  which  he  observes :  ''  I  have 
been  informed  two  days  past,  from  below,  where 
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the  Red  Stick  class  reside,  that  a  party  has  been 
down  near  St.  Mary's,  and  murdered  a  woman 
and  two  children,  and  brought  ofl"  some  horses. 
I  have  heard  for  some  time  past  that  the  Red 
Slick  party  have  commenced  their  Red  Stick 
dancings  again,  which  is  a  proof  that  they  mean 
to  commence  hostilities.  Our  forts,  Crawford 
and  Gaines,  having  been  evacuated,  I  believe,  has 
been  the  cause  of  the  Red  Stick  class  beginning 
again  to  commence  hostilities.  They  think  that 
our  troops  were  afraid  (o  continue  there." 

The  murder  of  the  woman  and  two  children, 
spoken  of  by  Mr.  Barnard,  had  been  previously 
communicated  to  me  by  the  magistrates  of  Cam- 
den county ;  and  I  have  no  doubt  but  it  was  per- 
petrated in  retaliation  for  the  killing  of  an  Indian 
about  three  or  four  weeks  previous,  on  the  Flor- 
ida side  of  the  St.  Mary's  river,  by  some  worth- 
less white  men  who  reside  on  the  frontiers  of 
East  Florida,  and  who  live  by  plunder.  They 
have  fur  some  time  past  been  a  perfect  nuisance 
to  the  frontier  of  Georgia  in  that  quarter ;  and 
although  repeated  complaints  of  their  bad  con- 
duct have  been  made  to  the  Governor  of  the  prov- 
ince, yet,  either  from  the  want  of  ability  or  incli- 
nation, they  have  not  been  suppressed ;  but  I 
believe  that  their  impunity  is  attributable  to  the 
first,  viz:  inability  on  his  part  to  apprehend  and 
punish  them. 

The  single  fact  of  this  murder  being  easily 
accounted  for  on  the  Indian  principle  of  retalia- 
tion, I  should  dread  no  further  bad  consequences 
from  it;  but  the  other  facts  stated  by  Mr.  Bar- 
nard can  only  be  attributed  to  a  settled  plan  of 
hostility  on  the  part  of  the  Indians,  and  that  such 
a  disposition  has  been  encouraged  by  the  removal 
of  the  troops  from  Camp  Crawford.  Aud  I  have 
the  more  reliance  upon  the  intelligence  as  com- 
ing from  Mr.  Barnard,  who  has  resided  nearly 
fifty  years  in  the  Indian  country, and  is  perfectly 
well  acquainted  with  their  habits  and  customs, 
and  whose  family  connexion  gives  him  the  best 
and  surest  means  of  correct  information. 

As  an  additional  inducement  to  this  measure,  I 
will  further  state  that  I  have  received  information 
from  other  persons  at  and  near  Fort  Gaine?,  that 
a  British  agent  is  now  among  these  ho>tile  Indi- 
ans, and  that  he  has  been  sending  insolent  mes- 
sages to  the  friendly  Indians  and  white  men 
settled  above  the  Spanish  line.  He  is  aUo  charged 
with  stimulating  the  Indians  to  their  present  bos- 
tile  aspect;  but.  whether  he  is  an  acknowledged 
.  agent  of  any  foreign  Power,  or  a  mere  adventu- 
f  rer,  I  do  not  pretend  to  determine,  but  am  dis- 
posed to  believe  him  the  latter.  But  be  that  as 
It  may,  and  let  the  hostile  disposition  of  the 
Indians  proceed  from  what  it  may,  a  moderate 
regular  force  stationed  at  Camp  Crawford,  or 
-  any  other  suitable  position  in  that  quarter,  will  I 
am  confident  keep  all  quiet,  and  without  it  some 
serious  mischief  will  result. 


Extract — Gen.  Gaines  to  the  Secretary  of  War. 
Camp  Montoomeby,  M.  T.,  April  3.  1817. 
I  received  by  the  last  mail  a  letter  from  Archi- 


bald Clarke,  Esq.,  intendant  of  the  town  of  St. 
Mary's,  by  which  it  appears  that  another  outrage 
of  uncommon  cruelty  has  recently  been  perpe- 
trated by  a  party  of  Indians  upon  the  Southern 
frontier,  near  the  boundary  of  Wayne  county. 
They  have  massacred  a  woman  (Mrs.  Garrett) 
and  two  of  her  children  ;  the  mother  and  eldest 
child  were  scalped,  the  house  plundered  and 
burnt. 


Montgomery,  April  3, 1817. 
Sir:  The  enclosed  letter  contains  some  addi- 
tional  information  upon  the  subject  of  my  com- 
munication of  this  date. 
Most  respectfully,  dec. 

EDMUND  P.  GAINES. 
Hon.  Secretary  op  War. 

Fort  Gaines. 

General  Gaines:  lam  rec^uested  by  all  the 
citizens  to  inform  you  of  our  situation,  believing 
that  no  communication  has  been  forwarded  giv* 
ing  a  detail  of  the  information  received,  our  dis- 
tress, and  the  prospect  of  approaching  destruc- 
tion. 

We  are  hourly  told,  by  every  source  of  infor- 
mation, by  the  friendly  Indians,  by  letters  from 
William  Hambly  and  Edmund  Doyle,  who  re- 
side low  down  on  the  Appalachicola,  that  all  the 
lower  tribes  of  Indians  are  imbodied,  and  are 
drying  their  meats  to  come  on  to  the  attack  of 
this  post.  The  British  agent  at  Oakelockines 
Sound  is  giving  presents  to  the  Indians.  We 
have  among  us  Indians  who  have  been  down, 
and  received  powder,  lead,  tomahawks,  knives, 
and  a  drum  for  each  town,  with  the  royal  coat  of 
arms  painted  on  it.  We  have,  at  this  time,  at 
least  five  hundred  Indians  skulking  in  this  neigh- 
borhood, within  three  or  four  miles  of  us,  who 
will  not  act  for  themselves,  and  who  are  evi- 
dently waiting  the  signal  to  strike  an  effectual 
blow.  They  have  stolen  almost  every  horse  be- 
longing to  the  citizens.  They  have  scared  them 
from  the  fields  which  they  have  cleared,  and 
have  taken  possession  of  their  houses.  They  are 
now  stealing  horses,  cattle,  and  hogs,  from  the 
Georgia  lines,  and  have  killed  one  or  two  fami- 
lies on  the  St.  Tillas. 

The  citizens  have  all  assembled  near  the  fort, 
not  able  to  return  to  the  States,  nor  no  prospect 
of  making  crops.  The  Indians  have  all  returned 
to  their  towns  below  the  line,  and  this  post  is 
unable  to  remove  them.  The  troops  are  scarce 
of  provisions,  and  no  prospect  of  the  early  arrival 
of  more. 

Nothing  but  speedy  relief,  by  troops,  can  quiet 
the  people,  or  save  this  country  from  destruction. 
Respectfully,  yours,  &,c. 

A.  CULLOH. 


Copy  of  a  Utter  from  G.  Leftwich,  adjutant  seventh 
infantry,  to  General  Gaines,  dated 

Camp  Montgomery.  M.  T., 

July  28,  1817. 

Sir  :  Agreeably  to  your  instructions  of  the  26th 
instant,  I  proceeded   to  the  Burnt  Corn  spring, 
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"4  pear  the  p^jice  where  the  recent  murder  was  com- 
'•U  ij;ilted  byian  Indian ;  and,  from  the  be^t  iofor- 
^  SmatioD  rehired.  I  have  the  honor  to  make  the 
$-^cllowing  feport: 
*r       1.  It  do^  not  appear  that  any  misunderstand- 

V  ing  ezisteiV;  between  the  Indians  and  the  citizen 
f  Wled.  (McJ  Glass.) 

^       2.  It  ap|;ears  that  the  Indians  made  the  first 
•  a^ault,  anil  that  without  any  provocation  on  the 
\V.pjirt  of  the;Titizens. 
^♦'^  :  3.  Fron*  the  information  received,  it  appears 

*  S^at  Mr.  C^ass  heard  four  or  five  guns  fire  some 
^  :$^ort  dist<^ce  from  his  house.     He  was  under 

:ifee  imprert^ion  that  the  Indians  were  doing  some 
«iischief,  iifid  went  out  for  the  purpose  of  ascer- 
taining wjlat  the  firing  was  at.  He  had  pro- 
.'Cv^eded  bu^  a  short  distance  when  he  discovered 
C 'ad  Indianl^.  woman ;  he  went  towards  her.  and 
JL  inquired  i^she  knew  who  it  was  that  was  shoot- 
nfr  ;i9g ;  she  i|;ade  him  no  answer ;  he  asked  her  sev- 
^  Jeral  time*  and   received  no  answer.     She  said 

•  ^methin^  and  an  Indian  that  was  concealed  in 
^  ?the  bushel  not  more  than  fifteen  steps  from  Mr. 

V  Glass,  Tosf  up  and  shot  him  through  the  body. 

•  He  snappif^d  his  gun  at  the  Indian,  who  immedi- 
^  atelyran^ff.  He  then  fired  at  the  woman  as  she 
t'   was  runn^g  after  the  man,  but  does  not  know 

»,  whether  ^e  killed  her  or  not.  His  wound  being 
•"^yery  painhil.  he  dropped  his  gun  and  shot-bag, 
•'  ^and  ittemjited  to  return  home.     He  had  not  pro- 

V  ^ceeded  mdre  than  three  hundred  yards  when  he 
^(fainted,  a  i)d  remained  until  found  by  a  traveller. 

•This  wa.von  Saturday,  and  he  died  Sunday 
tmoming.  fbaving  a  widow  and  eight  children  to 
ihment  hii(  untimely  death.  He  was  a  man  who 
,5upported|^  good  character  in  his  neighborhood, 
f  'though  in»Jimited  circumstances.  On  the  follow- 
i^i.ig  day  t«ere  was  a  cow  found  near  the  place 
where  M^  Glass  was  shot,  with  four  balls  shot 
through  her. 

4.  The^  was  only  one  Indian  man  seen  by  Mr. 
Glass;  biH  from  the  circumstances  of  his  bear- 
ring  four  {fyns.  and  the  cow  being  found  near  that 
\piace  witgfour  balls  shot  through  her,  induces  a 
;  relief  that  he  had  several  companions  with  him, 
;^.  ^although  i.ley  were  not  seen  by  Mr.  Glass.  From 
;*^ihe  report  of  the  friendly  Indians,  it  is  believed 
^  itliey  are  jifty  or  sixty  in  number,  and  that  they 
?  I  have  retailed  to  the  camp  on  Pine  Barren  creek, 

*  occupied  by    them  at  the  time  they   murdered 
'  Oohnson  apd  Magasky,asa  pariof  them  were  met 

^  by  severaf  persons  near  the  Pine  Barren  spring  a 
^jfew  days  after  the  murder  was  committed. 
;      Colonel   Dale's  party   pursued  them   to  their 
itamp  on; the  SappaJogas,  but  found  it  deserted 
;  apparently   several   days.      They    have   several 
J  small  fielfis  of  corn  growing  at  the  place.    From 
*  the  sign  kft,  it  is  believed  they  have  a  number  of 
horses,  arrvl  some  of  the  largest  description.    The 
.^Indian  w^uo  acted  as  guide  states  they  have  at 
i  this  time.'a  negro  boy  and  a  horse  belonging  to 
;  Johnson  {nd  Magasky.     It  appears  to  be  the  pre- 
vailing o^'inion  among  the  inhabitants  that  they 
may  be  fijund  on  Pine  Barren  creek. 

1  have  ^he  honor  to  be,  sir,  your  most  obedient 
3erv«Qt.  ;• 
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Extract  of  a  letter  Jrom  General  Gmine*  to  the  Secr^ 
iary  of  War,  dated 
Camp  Montgomery,  M  T., 

August  25,  1817. 

Having  received  several  communications  from 
persons  settled  upon  the  public  land,  within  the 
tract  acquired  by  the  treaty  at  Fort  Jackson,  con- 
taining general  accusations  against  the  Indians; 
that  they  had  killed  cattle  and  hogs,  and  stolen 
corn,  &c..  from  the  inhabitants,  and  requesting 
the  interposition  of  military  authority,  I  have 
uniformly  referred  them  to  the  civil  magistrates, 
because  I  have  in  no  instance  during  the  present 
year  heard  of  anything  like  an  assemblage  of 
force  among  the  Indians  in  this  part  of  the  Terri- 
tory. Nor  could  I  see  any  reason  why  persons 
who  had  obtruded  them^eIves  upon  the  public 
land,  and  contrary  to  law,  should  be  allowed  miU 
itary  protection  against  the  petty  oflfeuces  of  which 
these  people  complained,  especially  as  it  did  not 
appear  that  the  civil  authority  had  been  opposed 
nor  even  resorted  to  by  the  complainants. 

The  enclosure,  marked  A,  contains  a  copy  of, 
my  reply  to  ♦he  inhabitants  of  Murder  Creek, 
and  in  this  you  will  find  the  substance  of  my 
other  replies,  both  written  and  verbal.  Since 
the  date  of  this  reply,  and,  as  I  have  reason  to 
believe,  some  days  after  it  reached  the  settlement 
of  Murder  Creek,  a  Mr.  Glass,  near  that  place, 
was  killed  by  an  Indian,  who  was  said  to  be  ac- 
companied by  three  others. 

On  receiving  this  information,  I  immediately 
despatched  a  discreet  officer,  Lieutenant  Left- 
wich,  to  ascertain  the  particulars  of  the  outrage, 
with  a  view  to  send  a  party  in  pursuit  of  the 
offenders,  in  case  they  should  not  have  been  ar- 
rested by  the  civil  authority. 

A. 

To  the  inhabitants  of  Murder  Creek,  Alabama  Ter- 
ritory. 

Hcadu'bs,  Camp  Montgomery,  M.  T., 

July  12,  1817. 

Gentlemen:  I  hare  received  your  communi- 
cation of  the  2l8t  of  last  month,  stating  that  the 
Indians  residing  upon  the  Conaka  had  killed 
cattle  and  hogs  belonging  to  the  inhabitants  of 
Murder  Creek,  and  had  broke  into  their  houses, 
and  taken  from  them  some  provibions.  corn,  dec. 

In  reply,  I  have  to  observe,  that  all  Indians 
within  the  lately  acquired  territory  are  amena- 
ble to  our  laws,  and  may  be  prosecuted  for  the 
offences  of  which  you  complain,  in  the  same 
manner  as  if  they  were  wiiite  inhabitants. 

The  lands  cultivated  by  friendly  Indians  with- 
in the  ceded  territory  have  been  reserved  and 
guarantied  to  them  by  treaty  ;  and  by  a  late  act 
of  Congress,  the  agent  of  Indian  affairs  has  been 
authorized  to  settle  the  respective  claims  to  such 
reservations.  Until  this  is  effected,  there  exists 
no  where  any  sort  of  authority  to  drive  off  such 
Indians  settled  upon  the  public  land. 

Governor  Mitchell,  the  agent,  will  in  a  short 
time  enter  upon  the  examination  and  adjustment 
of  those  claims. 
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The  disposition  which  you  have  mrtnifested  to 
abstain  from*  "rash  measures"  towards  those  In- 
dians affords  ground  to  hope  that,  viewing  them 
as  a  part  of  the  human  family,  possessing  the 
right  of  residing  among  us,  you  will  make  allow- 
ance for  their  ignorance  and  their  wants,  which 
are  calculated  rather  to  awaken  our  commisera- 
tion than  to  excite  iti  us  a  spirit  of  hostility  to- 
wards them. 

That  you  may  have  peace  and  prosperity 
throughout  your  settlement,  is  the  sincere  wish 
of  your  obedient  servant. 

EDMUND  P.  GAINES. 


Extract  of  a  letter  from  Major  Twiggs  to  General 
Gaines,  dated 

FoBT  ScoTT,  September  17,  1817. 
Your  communication  to  the  Indians  on  the 
east  side  of  Flint  river  was  read  and  explained  to 
the  principal  chief  of  the  Mickasukies,  the  6th  of 
this  month.  He  promised  to  give  an  answer  in 
ten  days  at  furthest.  I  have  detained  the  express 
until  this  lime,  in  expectation  of  sending  it  on 
by  him,  but  have  been  disappointed.  I  have  not 
heard  from  them  since.  The  interpreter  in- 
formed me  the  principal  warriors  were  absent 
when  he  was  there,  but  what  were  present  said 
they  never  heard  of  Indians  being  given  up  to 
be  punished  by  the  whites;  that  they  had  heard 
of  their  being  sometimes  killed  by  themselves, 
for  offences  committed,  but  seemed  to  think  that 
giving  them  up  was  out  ol  the  question  ;  but 
said  they  would  have  a  meeting,  and  would 
answer  the  letter  in  a  few  days.  As  they  have 
not  done  so,  I  think  but  one  construction  can  be 

f)ut  on  their  conduct.  The  young  seemed  to  dis- 
ike  the  communication  very  much  ;  and  when 
Gregory  was  about  leaving  the  town,  he  offered 
his  hand  to  an  Indian,  who  held  out  his  with  a 
knife  in  it,  and  refused  to  shake  hands  with  him. 
He  staid  so  short  a  time  among  them,  that  it  was 
impossible  for  him  to  give  much  information  re- 
specting them.  Captain  Donoho  has  returned; 
he  has  been  sick  in  Hartford,  which  was  the  cause 
of  his  delay.  On  his  return  the  Indians  were  very 
rude  to  him,  and  frequently  threatened  his  guide, 
and  once  caught  hold  of  the  Captain's  bridle  in  a 
threatening  manner. 


Extract  of  a  letter  from  General  Gaines  to  the  Secre- 
tary of  War,  dated 

Camp  Montgomeby,  M.  T., 

Oaober  1,  1817. 

I  have  the  honor  to  lay  before  you  a  copy  of  a 
letter  which  I  have  received  from  the  chiefs  of 
ten  of  the  Seminole  towns,  in  reply  to  my  demand 
for  the  delivery  of  the  murderers  of  our  citizens. 

By  this  communication  it  appears  that,  instead 
of  a  compliance  with  my  demand,  the  chiefs  have 
set  up  a  claim  against  us  for  the  lives  of  three 
Indians,  for  whom  they  allege  they  have  not  yet 

*  The  inhabitants  promised  not  to  resort  to  "  rash 
measures." 
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taken  satisfaction.  They  charge  us  with  having 
killed  ten  of  their  warriors,  and.  claiming  a  bal- 
ance of  three  to  be  due  them,  they  admit,  by  ne- 
cessary implication,  that  they  have  killed  seven 
of  our  citizens. 

They  acknowledge  the  murder  of  a  woman 
(Mrs.  Garret)  and  her  two  children.  But  the 
chiefs  attempt  to  justify  this  act  upon  the  ground 
that  the  warriors  who  committed  the  outrage  had 
just  before  lost  some  friends ;  had  entered  our 
settlements  to  take  satisfaction;  found  at  the 
house  of  Garret  a  kettle  belonging  to  the  Indians 
who  had  been  killed,  and  from  this  circumstance 
supposed  the  murder  had  been  committed  by  the 
■'  husband  of  the  woman;"  they  therefore  killed 
her  and  her  two  children  1 

By  a  letter  from  Major  Twiggs,  the  command- 
ant of  Fort  Scott,  I  learn  that  he  bad  been  warn- 
ed, some  weeks  past,  by  the  principal  chiefs  of 
the  Fowltown,  (fifteen  miles  above  the  fort,  and 
twenty  above  the  national  boundary,)  not  to  cut 
another  stick  on  the  east  side  of  the  Flint  river; 
adding,  that  the  land  was  his,  and  he  was  directed 
by  the  Powers  above  to  protect  and  defend  it,  and 
should  do  so;  and  it  would  be  seen  talking  could 
not  frighten  him.  Major  Twiggs  adds,  he  bad  not 
s*en  the  chief,  nor  any  of  his  people,  since  he  made 
this  threat.  The  Major  states,  in  another  letter, 
that  this  town  had  been  detected  in  stealing  one 
hundred  head  of  cattle  in  one  drove,  all  of  which 
thev  had  killed. 


Major  Twiggs  to  General  Gaines,  dated 

Fort  Scott,  September  18,  1817. 

Since  I  started  the  express  this  morning,  the  In- 
dians have  delivered  the  enclosed  letter  to  me. 
I  have  the  honor  to  be,  dec. 

To  the  commanding  officer  at  Fort  Hawkins. 

Septe.mber,  the  lllh  day,  1817. 

Dear  Sir:  Since  the  last  war,  after  you  sent 
word  we  must  quit  the  war,  we,  the  red  people, 
have  come  over  on  this  side.  The  white  people 
have  carried  all  the  red  people's  cattle  off.  After 
the  war,  I  sent  to  all  my  people  to  let  white  peo- 
ple alone,  and  stay  on  this  side  of  the  river  and 
they  did  so  ;  but  the  white  people  still  continue 
to  carry  off  their  cattle.  Barnard's  son  was  here, 
and  I  inquired  of  him  what  was  to  be  done ;  and 
he  said  we  must  go  to  the  head  man  of  the  white 
people,  and  complain.  I  did  so,  and  there  was 
no  head  white  man.  and  there  was  no  law  in  this 
case.  The  whites  first  began,  and  ttiere  is  no- 
thing said  about  that,  but  great  complaint  made 
about  what  the  Indians  do.  This  is  now  three 
years  since  the  white  people  killed  three  Indians. 
Since  that  they  have  killed  three  other  Indians, 
and  taken  their  horses,  and  what  they  had;  and 
this  Summer  they  killed  three  more;  and  very 
lately  they  killed  one  more.  We  sent  word  to 
the  while  people  that  these  murders  were  done, 
and  the  answer  was,  that  tliey  were  people  that 
were  outlaws,  and  we  ought  to  go  and  kill  them. 
The  white  people  killed  our  people  first,  the  In- 
dians then  took  satisfaction.  There  are  yet  three 
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len  that  the  red  people  have  never  taken  satis- 

Jaiion  for^    You  have  wrote  that   there   were 

Ijuses  burijt,  but  we  know  of  no  such  thing  be- 

Tiig  done;  ^he  truth,  in  such  cases,  ought  to  be 

K*ld  ;  but  t|iis  appears  otherwise.     On   that  side 

*«  the  river^tbe  white  people  have  killed  five  In- 

^^ans;  but  i here  is  nothing  said  about  that,  and 

\A\  (hat  thejlndians  have  done  is  brought  up.   All 

^Je  mischief  the  white  people  have  done  ought 

itpbetoldt(  their  head  man.    When  there  is  any- 


itjjingdone 


write  to  us,  but  never  write  to 


ingdone    ou  write  to  us,  out  never  wruc  lu 
ur  head  tjian  what  the  white  people  do.    When 


tioDs,  and  perhaps  of  inducing  theai  to  make 
reparation  for  the  murders  which  they  have  com- 
mitted. Should  they,  however,  persevere  in  their 
refusal  to  make  such  reparation,  it  is  the  wish  of 
the  President  that  you  should  not,  on  that  ac- 
count, pass  the  line,  and  make  an  attack  upon 
them  within  the  limits  of  Florida,  until  you  shall 
have  received  instructions  from  this  Depart- 
ment. 

You  are  authorized  to  remove  the  Indians  still 
remaining  on  the  lands  ceded  by  the  treaty  made 
by  General  Jackson  with  the  Creeks;  and,  in 
doing  so,  it  may  be  proper  to  retain  some  of  them 


at  has  b»4*Q  done  by  this  town  is  two  horses; 

e  of  thetA  is  dead,  and  the  other  was  sent  back. 

tile|hat  we  were  accused  of  taking,  were 


fThc  ca 
^c^tile  that  the 


white  people  look  from  us;  our 


I 


«?,voung  merj  went  out  and  brought  them  back, 

C>'ith  the  s^me  marks  and  brands.      There  were 

Vgome  of  oi^r  young  men  out  bunting,  and  they 

ihrere  killed;  others  went  to  take  satisfaction,  and 

'•^e  kettle  (jf  one  of  the  men  that  was  killed  was 

>-feund  in  t^e  house  where  the  woman  and  two 

Jifihildren  u»ere  killed;  and  ikey  supposed  it  had 

^ecn  her  l^usband   who  had  killed  the  Indians. 

>  iind  look  tljeir  satisfaction  there.    We  are  accused 

jj^f  killing  mp  Americans, and  so  on  ;  but  since  the 

gpvord  was  J^ent  to  us  that   peace  was  made,  we 

f>May  steady'  at  home,  and  meddle  with  no  person. 
Vou  have  j;;ent  to  us  respecting  the  black  people 
;»«n  the  Sutjvanee  river;  we  have  nothing  to  do 
^V^iih  them;     They  were  put  there  by  the  Eng- 


Mclntosh,  and  the  otherchiefs  of  the  Creek  nation, 
who  were  here  some  time  siace,  expressed  then, 
decidedly,  their  unwillingness  to  permit  any  of 
the  hostile  Indians  to  return  to  their  nation. 

P.  S.  The  authority  to  remove  the  Indian*  will, 
of  course,  not  extend  to  those  Indians  and  their 
families  who  have  claims  to  reservations  of  lands 
under  the  treaty. 


Extract  of  Utter  from  General  Gainu  to  the  Seereta- 
ry  of  War. 
Chatahoochbe,  November  9, 1817. 
From  various  reports  from  the  Seminole  In- 
dians I  can  only  learn  that  they  are  determined 
to  deliver  up  none  of  their  offenders;  nor  will 
they  restore  stolen  property,  except  one  town,  the 
Mickasukees,  the  chief  of  which  profeises  to  be 
friendly.      By   the  enclosed   letter   from    Major 
Twiggs  it  appears  that  they_  are  determined  to 


'^  ..WW  .u.  .JiUJ,  oui  wccauiiuiget 
*4  %»  what  wl  have  to  say  at  present. 
'^  I    Sir,  I  cr/^clude  by  subscribing  myself,  &c. 
-^-  [    P.  S.  Tjkere  are  ten  towns  have  read  this  letter 


^od  this  i'jthe  answer. 


:; 


*lBxtraet   o\ 


»    V 

ir 


raet   ot  a  letter  from   George  Graham,    acting 
Sceretari^  of  War,  to   Brevet   Major    General  Ed- 
'  mund  P;  Gainer,  Fort  Hawkim,  Georgia,  dated 

\  October  30,  1317. 

I  have  tlie  honor  to  acknowledge  the  receipt  of 
•your  leltifi  of  the  1st  instant,  covering  a  copy  of 
•ine  reply^which  was  made  by  ten  of  ilie  Semi- 
^Dole  towi(-«,  to  the  demand  made  by  you  on  them 
i  ifor  the  si^render  of  the  murderers  of  some  of  our 
^^C-itizens.  I 

"X  '•  These  ^iipers  have  been  submitted  to  the  Presi- 
^  (lent,  and^  am  instructed  by  him  to  inform  you 
1    that  he     " 

^    from  Fo,  _  . 

'^  pearance-t>f  this  additional  force,  he  Batters  him- 
*^  ^elf,  will  ^^t  least  have  the  effect  of  restraining 
the  Semi^oles  from  committing  further  depreda- 


Governor  of  Georgia  a  regiment  of  infantry  and 
a  squadron  of  cavalry,  which,  he  has  informed 
me,  are  held  in  readiness  to  march. 


Extract  of  a  letter  from  General  Edmund  P.  Gaine* 
to  Major  General  Andrew  Jactuon. 

HEADft'RS,  Fort  Gaines,  Georgia, 

November  9,  1817. 

Previous  to  my  leaving  the  Coroka  I  ascertain- 
ed that  the  accounts  I  had  received  respecting 
the  Seminole  Indians  being  at  Pensacola  were 
incorrect,  and  ihat  the  number  of  Indians  of  dif- 
ferent tribes  there  did  not  exceed  what  had  been 
usual  at  this  season  of  the  year.  This  statement 
was  soon  after  confirmed  by  Mr.  Denson  and  the 
interpreter  Cornels.  The  latter,  however,  slates 
that  he  had  seen  and  conversed  with  the  hostile 
a^roves  of  tlie  movement  of  the  troops  !  party  of  Ochu  warriors,  part  of  whom  killed 
o^t  Montgomery  to  Fort  Scott ;  the  ap-  i  Johnston,  and  Magasky,  and   Mr.  Glass.     They 

now  consist  of  about  thirty  warriors,  or  thirty- 
five.  They  were,  a  few  days  past,  at  the  mouth 
of  Yellow    Water ;    had   several   stolen    horses 


I 
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which  they  offered  for  sale,  and  declared  their  de- 
termination to  be  always  hostile  towards  our 
citizens. 

From  Major  Twiggs  I  learn  that  he  has  receiv- 
ed information,  upon  which  he  places  reliance, 
that  the  Indians  have  recently  had  a  meeting  at 
the  Mickasukee  town,  of  near  two  thousand  seven 
hundred  warriors,  when  it  was  delerminened 
they  would  attack  us  as  soon  as  we  should  cross 
the  Flint  river.  Although  I  put  little  faith  in 
these  threats,  and  believe  their  numbers  to  be 
overrated,  yet  I  deem  it  proper,  keeping  an  eye 
to  the  safe  side,  to  be  provided  with  additional 
force ;  and  have  therefore  desired  the  Governor 
of  Georgia  to  send  me  the  regiment  of  infantry 
and  squadron  of  cavalry  held  in  readiness  for 
that  purpose  :  for,  in  a  war  with  savages,  I  think 
little  should  be  hazarded;  as  every  little  advan- 
tage which  we  suffer  them  to  acquire  tends  to 
add,  in  an  extraordinary  degree,  to  their  strength 
and  confidence. 


Extract  of  a  letter  from  General  Gaines  to  Major 
General  Andrew  Jaekton. 

Fort  Scott,  Geobgia, 

November  21,  1817. 

The  first  brigade  arrived  at  this  place  on  the 
19th  instant.  I  had  previously  sent  an  Indian 
runner  to  notify  the  first  town  chief,  £-me-he- 
maut-by,  of  my  arrival,  and  with  a  view  to  ascer- 
tain whether  his  hostile  temper  had  abated,  re- 
quested him  to  visit  me.  He  replied,  that  he  had 
already  said  to  the  commanding  officer  here  all 
he  had  to  say.  and  lie  would  not  come. 

He  had  warned  Major  Twisrgs  not  to  cross  or 
cut  a  stick  of  wood  on  the  east  side  of  Flint  river, 
alleging  that  tlie  land  was  his;  that  he  was  di- 
rected, by  the  Powers  above  and  below,  to  protect 
and  defend  it,  and  should  do  so.  This  being  the 
talk  referred  to,  and  his  town  having  continued 
to  be  hostile  ever  since  the  last  war.  having  par- 
ticipated, as  the  friendly  Indians  assert,  in  the 
predatory  war  carried  on  for  some  lime  past 
against  the  Georgia  frontier,  I  yesterday  detached 
two  hundred  and  fifty  men,  (supposed  to  be  about 
the  strtngih  of  the  town.)  under  the  command  of 
Major  Twiggs,  with  orders  to  bring  me  the  chief 
and  warriors,  and,  in  the  event  of  resistance,  to 
treat  them  as  enemies. 

The  detachment  arrived  at  the  town  early  this 
morning,  and  were  instantly  fired  upon,  but  with- 
out effect.  The  fire  was  briskly  returned  by  the 
detachment,  and  the  Indians  put  to  flight,  with 
the  loss  of  four  warriors  slain ;  and,  as  there  is 
reason  to  believe,  many  were  wounded. 

It  IS  with  deep  regret  I  have  to  add,  that  a  wo- 
man was  accidentally  shot,  with  some  warriors, 
in  the  act  of  forcing  their  way  through  our  line, 
formed  for  the  purpose  of  arresting  their  flight. 
The  unfortunate  woman  had  a  blanket  fastened 
around  her,  (as  many  of  the  warriors  had.)  which, 
amidst  the  smoke  in  which  they  were  enveloped, 
rendered  it  impossible,  as  1  am  assured  by  the 
ofl^cers  present,  to  distinguish  her  from  the  war- 
riors. 


Among  the  articles  found  in  the  house  of  the 
chief,  was  a  British  uniform  coat,  (scarlet,)  with 
a  pair  of  gold  epaulettes,  and  a  certificate  signed 
by  a  British  captain  of  marines,  "  Robert  White, 
in  the  absence  of  Colonel  Nicholls,"  stating  that 
the  chief  had  always  been  a  true  and  faithful 
friend  to  the  British. 

The  reports  of  friendly  Indians  concur  in  eati- 
raating  the  number  of  hostile  warriors,  including 
the  Red  Sticks  and  Seminolei",  at  more  than  two 
thousand,  besides  the  blacks,  amounting  to  near 
four  hundred  men.  and  increasing  by  runaways 
from  Georgia.  They  have  been  promised,  as 
several  Indians  inform  me,  assistance  from  the 
British  at  New  Providence.  This  promise, 
though  made  by  Woodbine,  is  relied  on  by  most 
of  the  Seminole  Indians.  I  have  not  a  doubt  bat 
they  will  sue  for  peace,  as  soon  as  they  find  their 
hopes  of  British  aid  to  be  without  foundation. 


Extract  of  a   letter  from   General  Gaina  to  the 
Secretary  of  War. 

Fort  Scott,  Geoboia^ 

November  26, 1817. 
With  a  view  to  ascertain  the  strength  of  the 
hostile  Indians  in  the  vicinity  of  Fowl  Town,  and 
to  reconnoitre  the  adjacent  country,  I,  a  few  days 
past,  detached  Lieutenant  Colonel  Arbuckle,  with 
three  hundred  officers  and  men.  The  colonel  re- 
ports that  the  Indians  had  placed  themselves  in  a 
swamp,  out  of  which  about  sixty  warriors  made 
their  appearance  near  the  town,  and,  with  the 
war-whoop,  commenced  a  brisk  fire  upon  our 
troops,  which  they  returned  in  a  spirited  manner. 
The  fire  continued  but  fifteen  or  twenty  minutes, 
when  the  Indians  were  silenced,  and  retired  into 
the  swamp,  with  a  loss,  which  the  colonel  esti- 
mates at  six  or  eight  killed,  and  a  greater  number 
wounded.  We  had  one  man  killed,  and  two 
wounded. 


Department  of  War,  Dec.  2,  1817. 

Sir  :  Your  letter  of  the  9th  ult.  ad  vising  of  the 
call  on  the  Governor  of  Georgia  to  assemble  the 
auxiliary  force,  which  had  been  previously  re- 
quired by  you,  at  Fort  Hawkins,  on  the  25ih  ul- 
timo, has  been  received. 

It  is  hoped  that  the  letter  addressed  to  you  from 
this  Department,  on  the  30th  of  October,  will 
have  been  received,  and  that  you  will  confine 
your  operations  to  the  objects  stated  in  that  com- 
mnoicatioo,  and  to  such  a  disposition  of  the  reg- 
ular force  undei  your  command  as  will  deter  the 
Seminole  Indians  from  making  further  depreda- 
tions on  the  frontiers  of  Georgia. 

The  state  of  our  negotiations  with  Spain,  and 
the  temper  manifested  by  the  principal  European 
Powers,  make  it  impolitic,  in  the  opinion  of  the 
President,  to  move  a  force  at  this  time,  into  the 
Spanish  possessions,  for  the  mere  pur{>ose  of 
chastising  theSeminoles  for  depredations  which 
have  heretofore  been  committed  by  them. 

I  have  the  honor  to  be,  dbc. 

GEO.  GRAHAM. 
Major  Gen.  Edmcro  P.  QAitfES. 
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i  J        General  Gaines  to  the  Secretary  of  War. 

*        HEA>»a'H8,  Fort  Scott.  Geohqia, 

tiEA?iaB  ,  December  2,  ISn 


j  and  some  hours  after  the  affair  termioaJed.  I 
1  hare  not  yet  heard  from  Captain  Clinch  ;  I  shall 
immediately  strengthen  the  detachment  under 
Major  Muhleoburg  with  another    boat  secured 


11                 -        '                    December  2,  1817.        Major  Muhleoburg  with  another    boat  secured 
^lla.p.  I  hil  the  honor  to  receive,  on  the  26ih  !  against   the   enemy's   fire.     He   w.ll,   therefore 
^J         ■  innSrommunication  of  the  30th  October,    more  up  with  safety,  keeping  near  the  middle  of 
lifrVerC^rfinrthat  the  President  ap-    therirer;  I  shall,  moreover,  take  a  posmon,  with 
£Iiam  very  itfpvj  '"  """         „       ,  ,     ',    ^.;„<.in«    fnrf^  at  the  lunction  of  the  rirera. 


^(•m  ttrj  iijppy  l»  "n"  ;"»'„'"% "''"r"'"'';    "•;  ■„Viucinirforce,  al  Ihe  junc.ion  of  ihe  tirer., 


Sat  the  ho,!fi  ity  of  these  Indians  is,  and  has  long  I  low  the  line,  has  reference  only  to  the  past,  and 
^ice  b^en  ^f  80  deep  a  character,  as  to  leave  no  not  to  the  present  or  future  outrages,  such  as  the 
f^.founS^o  emulate  upon  tranquillh^  i  one  just  now  perpetrated,  and  such  as  shall  p  ace 

Sitr  of  c;.r  frontier  settlement.,  until  the  towns  '  our  troops  s.r.ctly  within  the  pie  of  natural  law, 
Cu?h  a'nd  eXt  of  this  place  shall  receive  a  signal  I  when  self  defence  is  sanctioned  by  the  privilege 
iT^{  of  alility  and  willingness  to  retaliate  for  ;  of  self  preservation.  The  wounded  men  who 
*^Urj  omXe^  It  i»  DOW  my  painful  duty  ,o  |  made  the.r  escape  concur  in  the  opinion  that  they 
tVZ  an  S-air  of  a  more  serious  and  decisive  ,  had  seen  upwards  of  five  hundred  hostile  Indian 
rSe  rhaiThas  heretofore  occurred,  and  which  !  warriors  at  different  places  below  the  point  of 
Ss  no  duubt  of  the  necessity  of  an  immediate  i  attack;  of  the  force  engaged  they  differ  in  opinion, 
anolication^f  force  and  active  measures  on  our  |  but  all  agree  that  the  number  was  very  consider- 
japp  icauon^i  ^^  geminole  Indians,  on  the  |  able,  extending  about  one  hundred  and  fifty  yards 

laph    uUimf  formJj    in    ambuscade,   upon    ,he  '  »'  — ^-^—   in  .k.  •H.p  nf  a  ,u-.mn  nr  .h..k 


along  the  shore,  in  the  edge  of  a  swamp  or  thick 


sunn    uliims    lormeu    lu    amuusvauc.   up^,..    ...x,  o  — ,  ,     °,      r        n       l-  /•  -l   . 

SJ^pJalachi  J.ia  river,  a  mile  below  the  junction  of  woods.     I  am  assured  by  the  friendly  ch'ef  that 

i^e  Flint  aid  Chatahoochee,  attacked  one  of  our  the  hostile  warriors  of  every  town  upon  the  Chat- 

*ltoats    ascefd.o-  the  river   near  the  shore,  and  ahouchee  prepared  canoes  and  pushed  off  down 

^,r*/«i5,   «3i,t(.u    ^  ,     .,       ^c  .u^  iko    ,..or   trk  ir.in   iho   f^pminnp*    ««   soon   as  the 


1 


gilled,  wounded,  and  took,  the  greater  part  of  the 
iletachmenf' consisting  of  forty  men.  commanded 
rhy  Lieutenjint  R.  W.  Scott  of  the  7ih  infantry. 
wThere  wercyalso  on  board,  killed  or  taken,  seven 
^ifomen,  th*  wives  of  soldiers.  Six  men  of  the 
Ztfetachmenl  only  escaped,  four  of  whom  were 
J\Vounded.  tThey  report  that  the  strength  of  the 
'  ^t^rrent,  atFihe  point  of  attack,  had  obliged  the 
i  Btutenant  1>  keep  his  boat  near  the  shore  ;  that 
i  aie  Indian?  had  formed  along  the  bank  of  the 


the  river  to  join  the  Seminoles,  as  soon  as  the 
account  of  my  movement  from  the  Alabama 
reached  them. 

The  Indians,  now  remaining  upon  the  Chata- 
hoochee, I  have  reason  to  believe,  are  well  dis- 
posed. One  of  the  new  settlers,  however,  has 
recently  been  killed ;  but  it  has  been  clearly 
proved  that  the  murderer  had  belonged  to  the 
hostile  party.  The  friendly  chiefs  in  the  neigh- 
borhood, when  apprized  of  the  murder,  assembled 


Oie  Indianf  had  lormea  aiong  lue   uau»  ui   mc     ^...-w-,  ^..^ ^r .  -----     V    7 j 

■  ftver  and  Were  not  discovered  until  their  fire  a  party  and  sent  in  pursuit  of  the  offender;  and 
4  lom^encer  ;  in  the  first  volley  of  which  Lieuten-  followed  him  to  Flint  river  on  the  route  to  Mick- 
1  Jnt  Scoit  M  his  most  valuable  men  fell.  The  asukee,  whither  he  escaped.  Orrishajo.  and  sev- 
i  Jeutenanl  and  his  party  had  been  sent  from  this  1  eral  other  friendly  chiefs,  have  offered  me  their 
i  Jace.  some  davs  before,  to  assist  Major  Muhlen-  1  services  with  their  warriors,  to  go  against  the 
I  ^.ure  10  aieodiog  the  river  with  three  vessels  Seminoles.  I  have  promised  to  give  them  notice 
i  Udeo  with*  military  stores,  brought  from  Mont-  |  of  the  time  that  may  be  fixed  for  my  departure, 
'i  Toraery   acd   Mobile.      The   Major,   instead   of    and  then  to  accept  their  services.     The  enclosure 


•  ^taining  ifie  party  to  assist  him,  as  I  had  advised, 
^  (see  the  enclosure  No.  1.)  retained  only  about 
p  twenty  mep;  and,  in  their  place,  put  a  like  num- 
:>  \m  of  tick.Swiih  the  women,  and  some  regimeniai 
•V^^thing.  -Xhe  boat  thus  ladened  was  detached 
y  alone  for  tCis  place.  It  is  due  to  Major  Muhlen- 
>  burg  to  obifrve,  that,  at  the  time  he  deUched  the 
'i  boat,  I  hav^  reason  to  believe,  he  was  not  apprized 
^  of  any  recj^Qt  hostilities  having  taken  place  in 
.4  »his  quarniJ.  It  appears,  however,  from  Lieuteo- 
f  «0t  Scoli'f  letter,  received  about  the  hour  he  was 
Wucked,  (enclosure  No.  2,)  that  he  had  been 
^iarned  oPihe  danger.  Upon  the  receipt  of  this 
^(itter,  I  hi^l  'WO  '^^a"  S"^'^  "P  '"''^  covers,  and 
-nith'port-lioles  for  defence  ;  and  detached  Capt. 
iClioch,  wfth   an  oflBcer  and  forty  men.  with  an 


(No  3)  contains  the  substance  of  what  I  have 
said  to  the  chiefs  who  have  visited  me,  several 
of  whom  reside  south  of  the  Spanish  line  and 
west  of  the  Appalachicola  river.  It  was  expected 
by  the  chiefs,  that  I  should  communicate  to  them 
ray  views  and  wishes.  I  felt  authorized  to  say 
but  little,  and  I  deemed  it  nece&sary,  in  what  I 
should  say,  to  endeavor  to  counteract  the  erro- 
neous impressions  by  which  they  have  been  mis- 
led by  pretended  British  agents.  1  hope  the  Pres- 
ident will  see.  in  what  1  have  said,  nothing  to 
disapprove.  I  feel  persuaded  a  report  of  the  va- 
rious talks,  which  1  received  from  the  chiefs, 
would  show  the  propriety  of  what  I  have  said  to 
them;  such  a  report  I  have  not  a  moment's  time 
now  to  make.     The  Indians  are,  at  this  moment. 


ijofder  to  st'zure  the  movement  of  Lieut.  Scott,  and  {  firing  at  our  camp  from  ihe  opposite  line  of  the 
thentoaxvf^tMaior  Muhlenburg;  this  dei&chraenl    river.     I  have  the  honor  to  be,  &c. 

^'  •  ■       r..    o...  -_. EDMUND  P.  GAINES, 

Maj.  Gen.  by  Brevet^  commanding. 


;  *  'ecnbarked  >ate  in  theevening  of  iheSOih.  and  must 
•  1  Jlytve  passed  the  scene  of  action  below  at  night. 

II.       : 


11 


I 


i 


2153 


APPENDIX. 


2164 


Defeat  of  the  Seminole  Indians,  ^c. 


No.  1. 
General  Gaines  to  Major  Muhlenburg. 

FoHT  Scott,  Nov.  1817. 

Sir  :  The  waters  having  risen  sufficiently  high 
to  enable  you  to  ascend  the  river  with  all  the 
vessels.  I  wish  you  to  do  so,  though  it  should  take 
longer  thau  I  bad  anticipated.  Vou  can  avail 
yourself  of  the  aid  of  Lieutenant  Scon's  detach- 
ment to  expedite  your  movements  hither.  Keep 
your  vessels  near  to  each  other ;  and  should  you 
meet  with  any  insuperable  obstacle,  endeavor  to 
apprize  me  thereof,  and  you  shall  have  additional 
relief  Wishing  to  see  you  soon  with  your  fleet, 
I  remain  yours,  Ac.         E.  P.  GAINES. 


Spanish  Bluff,  Nov.  28,  1817. 
Sib:  Enclosed  you  will  receive  Major  Muh- 
lenburg's  communicatioD,  which  be  directti  me 
to  forward  to  you  by  express  from  this  place. 
Mr.  Hambly  informs  me  that  Indians  are  assem- 
bling at  the  junction  of  the  river,  where  they 
intend  lo  make  a  stand  against  those  vessels 
coming  up«ithe  river;  should  this  be  the  case,  I 
am  not  able  to  make  a  stand  against  them.  My 
command  does  not  exceed  forty  men.  and  one  half 
sick,  and  without  arms.  I  leave  this  immediately. 
I  am,  «3tc.  R.  W.  SCOTT, 

Lieutenant  1th  Infantry. 

Note. — The  bearer  of  this  is  entitled  to  three 
dollars  on  delivering  this  letter.  The  Indians 
have  a  report  here  that  the  Indians  have  beaten 
the  white  people. 

Chiefs  and  Warriors  :  The  President  of  the 
United  States  has  been  informed  of  the  murders 
and  thefts  committed  by  the  hostile  Indians  in 
this  part  of  the  coantry.  He  has  authorized  Gen- 
eral Jackson  to  arrest  the  offenders,  and  cause 
justice  to  be  done.  The  Indians  have  been  re- 
quired to  deliver  up  the  murderers  of  our  citizens, 
and  the  stolen  property,  but  they  refused  to  deliver 
either;  they  have  had  a  council  at  Mickasukee, 
in  which  they  have  determined  upon  war ;  they 
have  been  at  war  on  helpless  women  and  chil- 
dren, let  them  now  calculate  upon  fightin^  men. 
We  have  long  known  that  we  had  enemies  east 
of  this  river:  we  likewise  know  we  have  some 
friends;  but  they  are  so  mixed  together  we  can- 
not always  distinguish  the  one  from  the  other. 
The  President,  wishing  to  do  justice  to  his  red 
friends  and  children,  has  given  orders  for  the  bad 
to  be  separated  from  the  good.  Those  who  have 
taken  up  arms  against  him.  and  such  as  have 
listened  to  the  bad  talks  of  the  people  beyond  the 
sea,  must  go  to  Mickasukee  Suwany,  where  we 
wish  to  find  them  together.  But  all  those  who 
were  our  friends  in  the  war  will  i^it  at  their  homes 
in  peace;  we  will  pay  them  for  what  corn  and 
meal  they  have  to  sell  us;  we  will  be  their  friends, 
and  when  they  are  hungry  we  will  give  them 
meat.  The  hostile  party  pretend  to  calculate 
upon  help  from  the  British  !  they  may  as  well 
look  for  soldiers  from  the  moon  to  help  them. 
Their  warriors  were  beaten,  and  driven  from  our 


country  by  American  troops.  The  English  are 
not  able  to  help  themselves  ;  how,  then,  should 
they  help  the  old  "  Red  Sticks,"  whom  they  have 
ruined  by  pretended  friendship? 


Extract  of  a  letter  from  General  Gaines  to  the  Sec- 
retary of  War,  dated 

Fort  Scott,  Geo.,  Dec.  4,  1817. 

I  would  much  more  willingly  devote  my  time 
and  humble  faculties  in  the  delightful  occupa- 
tion of  bringing  over  savage  man  to  the  walks 
of  civil  life,  where  this  is  practicable  withoat 
force,  than  to  contribute  to  the  destruction  of  any 
one  of  the  human  race;  but  every  effort  in  the 
work  of  civilization,  to  be  effectual,  must  accord 
with  the  immutable  principles  of  justice.  The 
savage  must  be  taught  and  compelled  to  do  that 
which  is  right,  and  to  abstain  from  doing  that 
which  is  wrong.  The  poisonous  cup  of  bar^rism 
cannot  be  taken  from  the  lips  of  the  savage  by 
the  mild  voice  of  reason  alone  ;  the  strong  man- 
date of  justice  must  be  resorted  to  and  enforced. 

After  all  that  the  wisdom  and  philanthropy  of 
our  country  and  Government,  aided  by  millions 
of  money,  have  yet  been  able  to  effect,  it  is  a 
melancholy  truth,  that  in  no  Indian  nation  within 
my  knowledge,  (the  Chickasaws  excepted,)  has 
the  scalping  knife  been  laid  aside  for  any  consid- 
erable length  of  time,  until  their  every  hope  of 
using  it  with  impunity  bad  been  defeated. 


Department  of  War,  Dec.  9,  1817, 
Sir:  Your  letter,  bearing  date  the 21st  ultimo, 
advising  of  the  first  brigade  at  Fort  Scott  on  the 
19ih  ultimo,  and  of  the  subsequent  attack  with 
the  Indians  at  Fowltown,  has  been  received. 
Although  the  necessity  of  this  attack,  and  the 
consequent  effusion  of  blood,  is  exceedingly  to  be 
regretted,  yet  it  is  hoped  that  the  prompt  measures 
which  were  taken  by  you  on  your  arrival  at  Fort 
Scott,  and  the  display  of  such  an  efficient  force 
in  that  quarter,  will  induce  the  Indians  to  abstain 
from  further  depredations,  and  sue  for  peace. 

Referring  to  the  letters  addressed  to  you  from 
this  Department  on  the  30ih  of  October  and  2d 
of  December,  as  manifesting  the  views  of  the 
President,  I  have  to  request  that  you  conform  to 
instructions  therein  given.  Should  the  Indians, 
however,  assemble  in  force  on  the  Spanish  side 
of  the  line,  and  persevere  in  committing  hostili- 
ties within  the  limits  of  the  United  Slates,  you 
will,  in  that  event,  exercise  a  sound  discretion  as 
to  the  propriety  of  crossing  the  line  for  the  pur- 
pose of  attacking  them,  and  breaking  up  their 
town.     I  have  the  honor  to  be,  dec. 

GEORGE  GRAHAM. 
Major  Gen.  Edmund  P.  Gaines. 


Extract  of  a  letter  from  David  B.  Mitchell,  Indian 
aeent,  to  George  Graham,  acting  Secretary  of  Wear, 
l^ed 

Creek  Agency,  Dec.  14.  1817. 

I  have  the  honor  to  acknowledge  the  receipt 
of  your  two  letters  of  the  31st  of  October,  and  3d 
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ifemberlasj.    Before  the  receipt  of  those  let-  I 
V  a  meenoi;  of  the  priocipal  chiefs  had  been 
_ll4d  by  the  i.itile  Prince,  at  the  town  of  Thla- 
«eh-cau,  oa  the  Chatahoochee  river,  near  Fort 
lirchell,  at  wt)ich  I  attended  ;  the  object  of  which  < 
^f  to  take  Kito  consideration   the  state  of  the  , 
^(}o<i,  and  pjiirticalarly   the  measures  which  it 
)tild  be  proprr  for  them  to  take  in  relation  to  I 
)*e  Indians  Residing  between  Fort  Gaines  and  | 
F,;    Spanish  jine;  and    also   the   conduct  they  | 
,  j«ld  pursue'.with  regard  to  the  war  with  the  j 
JjrOiinoles.     Ybey  unanimously  confessed  much 
ygtei  that   hi^stilities  should  hare  commenced  ' 
l^t\feeD  the  trpops  under  Greneral  Qaines  and  the 
B[>wUowo  Indians,  who  reside  within  our  boun- 
(Qrf  >  bccausd  these  Indians,  although  they  did 
«#t  unite  Willi  the  friendly  ones  during  the  late 
^ar,  neither  iid   they  join  the  Red  Sticks,  and 
H^i  Recently  'ipressed  a  great  desire  to  become 
^•cjdedly   fri^dly.     They   were,  however,    per- 
&cily   willinjl  that    their  warriors   should  join 
^^erral  GaiD|s  against  the  Seminoles. 
S^isuted  to  ,hem  that  it  was  not  the  desire  of 
»e  President,  to  go  to  war  with   the  Seminoles, 
2  t^e  could  honorably  avoid  it ;  and,  at  the  present 
««ioment,  he  Would  not   consent  to  their  going 
a^^inst  the  Seminoles  wiihm  the  Spanish  terri- 
Ij^ry,  under  aftihority  of  the  United  States  ;  that 
^^leymust  wiit,  therefore,  until  I  gave  them  the 
iek  to  marlh.    At   the  same   time,  I  advised 
irha  to  send  a  conbdential  and  trusty  chief  down 
cbe  IndianJ  living  between  Fort   Gaines  and 
e  Spanish  line,  and  desired  them  immediately 
remove  abrjve  the  line  of  Jackson's  treaty  ;  and 
atthe  same^chief  should  then  proceed  directly 
'the  Mickaiukee  town,  the  headquarters  of  the 
miooles  at^  Red  Sucks  of  the  late  war,  and 
po«e  to  tfcjem   certain   terms  of  peace,  and  a 
liction  of  i^ieir  force  to  go  against  the  negro 
mp.     The -objects  which    this   chief  was    in- 
rueted  to  hold  out  to  those  Indians  as  attainable, 
"Jy  adopting  this  course,  were  various,  and  of  suf- 
^cient  importance,  in  the  view  of  those  making 
^e   propositipn,   to   induce   a   belief    that   thev 
irould  be  favorably  received ;  in  which  event,  I 
^Ould  proceed  to  Fort  Scott  to  adjust  their  dif- 
^tenees.     T|»is  course  of  proceeding  was  imme- 
Xiately  adopted,  and  the  head  man  of  the  Osoo- 
*he«,   Hopoi-^aijo,  set   out  on   the   same   day, 
arged  with.' the  mission.    To  afford  time  to  as- 
rtain  the  i^esolt  of  this  plan,  and  that  I  might 
e  able  to  ci)mmunicaie  with  the  War  Depart- 
[ient,  anothejr  meeting  was  assigned  for  the  11th 
if  next  roonii,  at  this  place,  when  all  the  friendly 
warriors,  wifti   Mcintosh  at  their  head,  will  at- 
kfkd  to  receive  their  6nal  orders.     But,  on  my 
jk^rn   to  tUs  place,  I  fortunately  fell  in   with 
""pneral  GaflQes,  on   his  way  to  Fort  Hawkins, 
om    whomvl  learned    the   fatal   disaster  which 
ail  befalle^a  detachment  of  his  troops,  under 
ifiieutenant  ncott,  on  the  30th  of  last  month;  the 
a:f ticulars  of  which  he  informed  me  he  had  com- 
'.^jinicated,  y^hicb  renders  a  detail  from  me  un- 
jb«c*8sary.     ^ 

^  'la  speakir««g  with  General  Gaines  upon   the 
jiuWci  of  tti3  road  from  Fort  Hawkins  to  Fort 

u        .    w 

?    ?  .  ^ 

I    i  \  '  -'^ 


Stoddert,  he  informed  me  that  it  was  not  this 
road  to  which  he  referred  in  his  communication 
to  the  War  Department,  but  ninety  miles  of  new 
road,  which  he  had  made  between  Fort  Mont- 
gomery and  Fort  Scott,  and  by  which  he  recent- 
ly marched  the  troops  from  the  former  to  the 
latter  post.  As  soon  an  I  receive  the  five  thou- 
sand dollars  vrhich  you  have  ordered  to  be  remit- 
ted to  me,  I  shall  endeavor  to  lay  it  out  to  the 
very  best  advantage  in  repairing  the  bridges  and 
roads  ;  and  General  Gaines  has  assured  me  that, 
as  soon  as  the  troops  can  be  spared,  a  detachment 
shall  be  ordered  to  as&ist. 


Copy  of  a  Utter  from  Major   General  E.  P.  Gaines 
to  the  Secretary  of  War,  dated 

HEAoa'Rs,  Fort  Hawkins.  Georoia. 

December  15,  1817. 

Sir:  I  arrived  at  this  place  the  day  before 
yeMerday  morning.  In  the  afternoon  of  the 
same  day,  I  reviewed  the  detachment  of  CJeorgia 
militia,  under  the  command  of  Brigadier  Gene- 
ral Glasscock.  They  look  well,  and  are  ready 
to  march  ;  but  the  inattention  on  th(*part  of  the 
contractor';-  agent  to  the  requisitions  for  a  sup- 
ply of  rations  will,  I  apprehend,  according  to 
custom,  delay  the  movement  of  the  militia  until 
some  part  of  the  frontier  settlements  soffer  by 
the  Indians,  who,  I  have  no  doubt,  will  detach 
considerable  parties  for  this  parpose  as  soon  as 
they  find  themselves  unable  to  succeed  in  any 
attempt  against  the  regular  troops  at  Fort  Scott; 
and  I  think  it  cannot  be  long  before  they  are 
convinced  of  this.  But,  although  I  consider  the 
regular  troops  secure  in  the  positions  they  oc- 
cupy, yet  I  am  saUbfied  their  numbers  will  not 
warrant  their  being  detached,  or  leaving  their 
places  of  defence,  except  to  a  very  small  extent. 

I  have  just  now  received  Mr.  Graham's  letter 
of  the  2d  instant. 

The  views  of  the  President,  so  far  as  may 
depend  on  me,  shall  be  scrupulously  observed. 
I  should  instantly  discharge  the  Georgia  militia, 
were  I  not  strongly  impressed  with  a  belief  that 
such  a  step  would  hazard  the  safety  of  the  fron- 
tier settlements.  The  Seminole  Indians,  how- 
ever strange  and  absurd  it  may  appear  to  those 
who  understand  little  of  their  real  character  and 
extreme  ignorance,  entertain  a  notion  that  they 
cannot  be  beaten  by  our  troops.  They  confi- 
dently assert  that  we  have  never  beaten  them,  or 
any  of  their  people,  except  when  we  have  been 
assisted  by  ^red  people."  This  will  appear  the 
less  extraordinary  when  it  is  recollected  that  iher 
have  little  or  no  means  of  knowing  the  strength 
and  resources  of  our  country  ;  they  have  not 
travelled  through  it ;  they  read  neither  books 
nor  newspapers;  nor  have  they  opportunities  of 
conversing  with  persons  able  to  inform  them.  I 
feel  warranted,  from  all  I  know  of  these  sava- 
ges, in  saying  that  they  do  not  believe  we  caa 
beat  them.  This  error  of  theirs  has  led  them, 
from  time  to  lime,  for  many  years  past,  to  mas- 
sacre our  frontier  citizens,  often  the  unoffending 
and  helpless  mother  and  babes.     I  fell  myself 
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fully  authorized  to  adopt  the  only  measDres  which 
long  experience  has  proved  to  be  adequate  to 
pot  a  stop  to  these  outrage?.  I  was  pleased  with 
the  prospect  of  being  instrumental  in  effecting 
an  object  of  so  much  importance  to  our  exposed 
frontier  settlements,  and  which  I  felt,  and  still 
feel,  persuaded  would,  in  the  end,  benefit  the 
Indians.  The  steps  I  have  taken  are  known  to 
the  Department  of  War.  You  can  more  read- 
ily conceive  than  I  can  describe  the  mortifica- 
tion and  disappointment  I  have  experienced  in 
being  compelled  to  suspend  or  abandon  my  mea- 
sures at  a  moment  when  the  loss  of  Lieutenant 
Scott  and  bis  party  had  given  the  enemy  an 
occasion  of  triumph,  and  a  certain  prospect  of 
increasing  his  strength,  by  enlisting  against  us 
all  who  had  before  wavered  or  hesitated.  Per- 
mit me,  then,  to  repeat  my  request  that  I  may 
be  permitted  to  return. 

There  is  little  ground  to  apprehend  that  we 
shall  find  it  necessary  to  follow  the  Indians  far 
beyond  the  national  boundary.  They  are  now 
to  be  found  in  very  considerable  parties  on  our 
side  of  the  line. 

I  have  net  a  doubt  of  the  necessity  of  sending 
to  Flint  river,  by  way  of  Hartford,  the  detach- 
ment of  militia  under  General  Glasscock.  My 
endeavors  to  pul  the  detachment  in  motion  will 
delay  my  own  movement  until  the  17th  instant, 
at  which  time  I  shall  resume  my  march  to  Point 
Petre. 

An  opinion  prevails  among  the  well-informed 
of  this  part  of  the  country  (who  have,  by  some 
means  unknown  to  me.  been  advised  of  our  in- 
tention to  take  Amelia  Island)  that  our  troops 
there  will  meet  with  no  opposition.  Should  this 
be  the  case,  1  shall  return  to  Fort  Scott  without 
delay.     1  have  the  honor,  dec. 

EDMUxND  P.  GAINES, 
Mai.  Gen.  commanding. 

Hon.  J.  C.  Calbocm,  iSec'y  of  War. 


Extract  of  a  letter  from  Major  General  Andreio  Jack- 
ton  to  George  Graham,  Acting  Secretary  of  War, 
dated 

Head^'hs,  Division  of  the  South, 
Nashville,  December  16,  1817. 

I  am  in  hopes  that  this  check  to  the  savages 
may  incline  them  to  peace.  Should  it  not,  and 
their  hostility  continue,  the  protection  of  our 
citizens  will  require  that  the  wolf  be  struck  in 
his  den  ;  for,  rest  assured,  if  ever  the  Indians  find 
out  that  the  territorial  boundary  of  Spain  is  to 
be  a  sanctuary,  their  murders  will  be  multiplied 
to  a  degree  that  our  citizens  on  the  southern  fron- 
tier cannot  bear.  Spain  is  bound  by  treaties  to 
keep  the  Indians,  within  her  territory,  at  peace 
with  us;  having  failed  to  do  this,  necessity  will 
justify  the  measure,  after  giving  her  due  notice, 
to  follow  the  marauders  and  punish  them  in  their 
retreat.  The  war  hatchet  baviug  been  raised, 
unless  the  Indians  sue  fur  peace,  your  frontier 
cannot  be  protected  without  entering  their  coun- 
try ;  from  long  experience,  this  result  has  been 
fully  established. 


Department  or  Wab,  Dee.  16, 1817. 

Sir:  On  the  receipt  of  this  letter,  should  the 
Seminole  Indians  still  refuse  to  make  reparation 
for  their  outrages  and  depredations  on  the  citi- 
zens of  the  United  States,  it  is  the  wish  of  the 
President  that  you  consider  yourself  at  liberty  to 
march  across  the  Florida  line  and  to  attack  them 
within  its  limits,  should  it  be  found  necessary, 
unless  they  should  shelter  themselves  under  a 
Spanish  post.  In  the  last  event,  you  will  imme- 
diately notify  this  department. 

I  have  the  honor  to  be,  &c. 

J.  C.  CALHOUN. 

Gen.  Edmcnd  P.  Gaines, 

Fort  Scott,  Georgia. 


Department  of  War,  Dec.  26,  1817. 

Sir  :  Your  letters  of  November  the  26ih,  and 
of  the  2d  and  3d  instant,  were  received  by  this 
morning's  mail.  The  fate  of  the  detachment 
under  Lieutenant  Scott  is  much  to  be  regretted  ; 
but,  under  all  the  circumstances,  no  blame  can 
attach  to  yourself  or  the  officers  immediately 
concerned.  When  the  order  of  the  12th  Novem- 
ber was  given,  directing  you  to  repair  to  Amelia 
Island,  It  was  ho|»d  that  the  Seminoles  would 
have  been  brought  to  their  reason  without  an 
actual  use  of  force,  and  that  their  hostility  would 
not  assume  so  serious  an  aspect.  It  is  now  a 
subject  of  much  regret,  that  the  service  in  that 
quarter  has  been  deprived  of  your  well  known 
skill  and  vigilance. 

Before  this  will  reach  you,  it  is  hoped  that  the 
views  of  the  President  in  relation  to  the  settle- 
ment on  Amelia  Island  will  have  been  effected. 
Should  that  be  the  case,  it  is  his  wish  that  you 
should  immediately  repair  to  Fort  Sott,  and  re- 
sume the  command  till  General  Jackson's  arri- 
val, to  whom  orders   have  this  day  been  sent  to 


command    there;  or.    if   you   should    think   the 


force  under  your  command  sufficient,  and  other 
circumstances  will  admit,  to  penetrate  through 
Florida,  and  co-operate  in  the  attack  on  the 
Seminoles.  I  am  not  sufficiently  acquainted 
with  the  topography  of  the  country  between 
Amelia  and  their  towns,  to  say  whether  it  is 
practicable,  or  what  would  be  the  best  route  ; 
but  it  is  not  improbable  that  some  advantage 
might  be  taken  of  the  St.  John's  river,  to  effect 
the  object.  Should  it  be  practicable,  it  is  proba- 
ble efficient  aid  might  be  given  to  the  attack  on 
them,  as  the  attention  of  their  warriors  must  be 
wholly  directed  towards  Fort  Scott.  Should  you 
think  it  practicable  and  advisable  to  co-operate, 
with  the  force  under  your  command,  you  will 
leave  a  sufficient  number  at  Amelia  Island  to 
retain  the  possession  of  that  place. 

I  have  the  honor  to  be,  &c. 

J.  C.  CALHOUN. 

Major  Gen.  Edmund  P.  Gaines. 


Department  of  War.  Dec.  26,  1817. 
Sir  :  You  will  repair,  with  as  little  delay  as 
practicable,  to   Fort  Scott,  and  assume  the  im- 
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e^iate  comoaaod  of  the  forces   id  thai  section 
the  Souihe-rn  division. 

The   iocreasing  display  of  hostile    intentions, 
the  Seminole  Indians,  may  render  it  neces- 
sy  to  conceatrate  all  the  contiguous  and  dispo- 
bie  force  oC  your  division   upon  that  quarter, 
be  regular  f'prce  now  there  is  about  eight  hun- 
ej]  strong,  a^d  one  thousand  militia  of  the  State 
<Georgia   j^e   called    into   serrice.      General 
ajoes  esiimsjtes   the  strength  of  the  Indians  at 
\  thousand;  seven   hundred.     Should   you  be 
opinion  thftt   your  numbers  are  too  small  to 
di  the  enenty,  you  will  call  on  the  Executives 
adjacent  Spates  for  such  an  additional  railitia 
0e  as  you  Hiay  deem  requisite. 
General    C<iines    had   been    ordered,  early  in 
t;  month,   t*o   repair  to  Amelia  Island.     It  is 
e|oraed  that  he  has,  therefore,  relinquished  the 
niraand    al   Fort    Scott.      Subsequent   orders 
v«e  been   gi^en   to  General  Gaines,  (copies  of 
h;ch  will  bi--  furnished  you,)  advising  him  that 
U  would   bir   directed  to   take  command,  and 
rf^cHing  hini  to  reassume,  should   he  deem  the 
iL4iic  interea  to  require   it,  the  command   at 
ort  Scott,  until  you  should  arrive  there.     If, 
wever,  the  General  should  have  progressed  to 
lorida  befor*  these  subsequent  orders  may  have 
iiached   hinv  he  was  instructed  to  penetrate  to 
t\ft  Seminol}*  towns  through  the  Floridas,  pro- 
v'JjdiW   the  strength   of  his  command  at  Amelia 
"lid  justify   his  engaging  in   offensive  opera- 
o^s. 

tViih  this  view,  you  may  be  prepared  to  con- 
ptrate  you^  forces,  and  to  adopt  the  necessary 
ensures  to  "^terminate  a  conflict  which  it  has 
«^  the  desi/e  of  the  President,  from  considera- 
ohs  of  hunanity,  to   avoid,  but   which  is  now 
aiie  necessary  by  their  settled  hostilities, 
^iih   gre*l   respect,  I  have   the  honor  to  be, 
Ar..vour  raojx  obedient  servant. 
|.r  J;  J.C.CALHOUN. 

•  Major  Geft.  Andrew  Jackson. 

1  ^  

.tJilract  of  a  )tter  from  General  Gaine*  to  the  Sec- 

*  Z.  .'  retary  of  War,  dated 

c  ?:         Hi^na'Rs,  Hartford.  Georgia, 

I  J  Januuryd,  181S. 

'    kir:  I  hati   the  honor  to  receive,  on  my  way 
fjhis  placft  the  5ih  instant,  by   express,  from 

I'lJrt  Hawkpjs,  your   very  acceptable  letters  of 

h|  9ih  and  t6th  of  last  month. 
^  She  instr<)3ciions  they  contain  shall  be  regarded 
'^kh  the  attention  which   their  importance  de- 

rlods.         ; 
I  received;  t)y  the  same  express  several  reports, 
to  the  21^1  December,  from  Lieutenant  Colo- 
e|  ArbuckU  and  Major  Muhlenburg,  copies  of 
iiich  I  encpijse  herewith,  Nos.  1,  2,  3,  ami  4. 
|3y  these  i^'ports  it  appears  that  the  principal 
ij;e  of  the  Jnemy  (between  eight  hundred  and 
'«*t^ve  hundred)  has  been  assembled  on  the  Ap- 
"ajachicola,  .:.viih  a  view  to  cut  off  our  >upplies 
rtjered   up  that   river,  and  that  the  detachment 

f"  rth  the  vessels   has  suffered  severe  annoyance 
id  some  lois. 


I  do  not  apprehend  that  we  shall  lose  a  tcsscI, 
or  that  any  serious  consequences  to  the  troops  at 
Fort  Scott  will  result  from  the  delay  and  diffi- 
culty  of  obtaining  supplies  by  that  channel.  The 
supply  of  flour  is  more  than  sufficient  for  the 
present  month,  and  there  is  likewise  a  consider- 
able supply  of  corn  at  the  fort,  and  beef  cattle  in 
the  neighborhood.  Of  salted  pork  there  can  be 
but  little  until  the  arrival  in  the  river  of  thirty 
thou.«and  rations,  and  with  every  other  requisite 
supply  ordered  in  the  early  part  of  last  month 
from  Mobile,  and  which  may  be  brought  up  the 
river  in  the  covered  ball-proof  boats  which  have 
been  prepared  for  the  purpose.  But  to  guard 
against  every  untoward  obstacle  in  that  quarter, 
I  have  ordered  supplies  from  this  place  and  Fort 
Hawkins,  part  of  which  are  now  on  the  way,  and 
will  be  deposited  at  a  work  now  constructing  by 
the  detachment  under  General  Glasscock,  on 
Flint  river,  at  the  Chehaw  village,  sixty  miles 
above  Fort  Scott,  whence  the  supplies  will  b« 
taken  in  ball-proof  boats;  and  I  have  strong 
ground  to  believe  they  will  be  at  Fort  Scott  by 
the  24th  of  the  present  month,  at  which  time  I 
calculate  upon  being  able  to  concentrate  my 
force,  and  shall  lose  no  time  in  attempting  a  de- 
cisive blow,  which  I  trust  w»ll  terminate  the  war. 

I  have  received  information,  that  a  party  of 
Indians  entered  the  settlement  near  Traders' 
Hill,  a  few  days  past,  killed  a  woman,  and  took 
off  some  three  or  four  negroes.  I  had  previously 
ordered  a  detachment  of  artillery  from  Amelia 
Island,  with  two  companies  of  militia  taken  from 
General  Floyd's  division,  to  take  post  at  Tra- 
ders' Hili,  for  the  defence  of  that  settlement.  I 
have  reason  to  believe  the  artillery  arrived  at  the 
Hill  about  the  lime  the  murder  was  committed, 
and  the  militia  soon  after,  and  that  the  Indians 
were  pursued. 

The  residue  of  militia  taken  from  General 
Floyd's  division  (five  companies)  are  ordered  to 
this  place  to  reinforce  General  Glasscock's  com- 
mand, excepting  one  company,  which  will  be 
posted  near  the  big  bend  of  Oakmulgee. 

The  detachment  under  General  Glasscock,  de- 
layed by  rainy  weather,  bad  roads,  and  want  of 
punctuality  in  the  contractor's  department,  may 
not  be  able  to  form  a  junction  with  the  United 
States  troops  in  time  to  put  an  end  to  the  war 
before  their  term  of  service  expires,  which  will 
be  early  in  next  month.  I  have  therefore  re- 
quested of  his  Excellency  the  Governor  of  this 
State  an  additional  force,  to  assemble  at  this 
place  the  first  of  next  month,  to  consist  of  four 
battalions  of  infantry  and  four  companies  of  ri- 
flemen, for  three  months,  which  I  hope  will  meet 
your  approbation. 

No.  1. 
Fort  Scott,  December  20,  1817. 
Sir:  Since  the  day  of  your  departure  I  have 
not  received  the  least  information,  except  by  In- 
dians, from  Fort  Gaines,  and  I  have  no  informa- 
tion whatever  of  the  Georgia  militia  or  Mcin- 
tosh's Indians. 
You  will  herewith  receive  a  copy  of  Brevet 
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Major  Muhlenburg's  letter  to  me,  of  the  16th  in- 
stant, which  will  apprize  you  of  his  situation. 
The  armed  boat  I  sent  down  yesterday,  under 
the  command  of  Captain  Blackstone,  with  a  sup- 
ply of  fifteen  days'  provisions  for  the  men  on 
board  the  vessel,  and  some  materials  to  better 
secure  them  from  the  fire  of  the  enemy.  I  had 
the  boat  so  altered  as  to  make  her  convenient  to 
carry  forward  an  anchor,  by  which  means  the 
vessels  will  be  enabled  to  progress  slowly,  and 
I  think  will  reach  this  in  eight  or  ten  days,  un- 
assisted by  the  wind  ;  they  are  about  itiirty  miles 

below. 

I  shall  do  everything  the  force  under  my  com- 
mand will  permit,  without  hazarding  too  much, 
to  draw  the  attention  of  the  enemy  from  the  ves- 
sels, whose  force,  from  the  best  information  I 
have  been  able  to  obtain,  is  between  eight  hund- 
red and  twelve  hundred  Indians  and  negroes,  and 
increasing  daily.  On  the  13th  insiant,  Hambly 
and  Doyle  were  made  prisoners  by  this  parly, 
and  I  presume  killed,  and  their  property  of  every 
description  taken  possession  of.  The  chief.  Wil- 
liam Ferryman,  who  had  gone  down  with  a  party 
to  protect  Hambly  and  Doyle,  was  killed,  and  his 
men  forced  to  join  ihe  opposite  party.  All  the 
Indians  on  the  Chattahoochee,  below  Fort  Gaines, 
who  are  not  disposed  to  go  to  war,  1  fear  will  be 
compelled  to  remove  above  for  security. 

The  present  war  with  these  Indians  will  re- 
quire a  much  greater  force  than  was  contemplated 
to  bring  it  to  a  speedy  and  favorable  conclusion. 
Capechinnico,  or  the  principal  chief  of  the  Mick- 
asukee  town,  is  in  command  of  all  the  hostile 
Indians. 

I  have  a  large  keel-boat  on  the  stocks,  and 
should  I  not  be  deceived  will  have  her  in  a  con- 
dition for  service  in  twenty  days  ai  farthest ;  she 
will  transport  from  three  to  four  hundred  barrels, 
and  will  be  constructed  to  navigate  the  Appala- 
chicola  river  wiih  safety  and  despatch. 

In  consequence  of  the  situation  of  our  vessels, 
and  the  difficulty  of  supplying  Fort  Hughes,  I 
have  thought  it  best  to  recall  the  command. 
During  the  lime  Captain  Mcintosh  commanded 
that  post,  he  was  surrounded  by  a  large  force,  and 
his  arrangements  were  such  as  to  do  him  much 
credit;  he  did  the  enemy  some  injury,  and  had 
no  men  killed  or  wounded. 

There  is  but  about  twenty  days'  rations  of  meat 
on  hand  at  this  post.  I  have  sent  the  contract- 
or's agent  to  Fort  Gaines  to  forward  beef,  and, 
if  he  should  be  disappointed  there,  have  directed 
him  to  proceed  further.    I  am,  >ir,  dec. 

M.  ARBUCKLE, 

Lieut.  Col.  com^g. 

Major  Gen.  Gaines. 

No.  2. 
FoHT  Scott,  Dec.  21,  1917. 
Sib:  Since  closing  ray  letter,  the  keel-boat  ar- 
rived from  the  vessels  below  with  some  wounded. 
Major  Muhlenburg  states  it  is  impossible  for 
ihe  vessels  to  gel  up,  the  shore  being  lined  on 
both  sides  of  the  river  wilh   Indians  and  negroes 
who  keep  up  a  constant  fire  on  them.      H<  has 


determined,  if  the  boat  does  not  return  to  him 
this  evening,  to  drop  down,  and  try  to  get  to  the 
bay.  The  boat  will  leave  this  under  the  com- 
mand of  Major  Twiggs  at  12  o'clock  to-day,  and 
will  reach  them  by  sundown,  provided  it  is  not 
interrupted  in  its  descent. 

I  shall  endeavor  to  keen  up  an  intercourse  with 
them  (by  means  of  the  keel-boat)  until  we  can 
get  the  ammunition  from  on  board,  and,  in  the 
last  extremity,  they  will  be  compelled  to  drop 
down  to  the  bay;  in  doing  which.  I  am  appre- 
hensive they  will  suffer  severely. 

You  have,  herewith,  a  copy  of  Brevet  Major 
Muhlenburg's  letter  of  the  I9th  instant.  He  ap- 
pears dissatisfied  that  more  has  not  been  done  for 
his  relief;  in  this  nothing  shall  be  omitted  that 
the  force  here  can  effect. 

Should  I  attempt  to  march  against  the  enemy 
with  all  the  force  here,  with  the  intention  of  re- 
moving him  from  the  river,  I  am  confident  I 
should  not  succeed,  and,  at  least,  would  sustain  a 
very  considerable  loss. 

Men  and  means  of  every  description  are  greatly 
wanting  here,  and  should  any  misfortune  happen 
to  the  vessels  we  have  not  half  a  supply  of  am- 
munition, and  not  a  single  stand  of  spare  arms. 

I  have  not  heard  a  word  from  you  since  your 
departure.     I  am,  sir,  dec. 

M.  ARBUCKLE, 

Lieut.  Col.  com^g. 

Major  Gen.  E.  P.  Gaines. 
No.  3. 

Near  the  Ochesee  town, 

Thiesday  evening,  Dec.  16,  1817. 

SiH  :  On  Monday  morning  the  transports  were 
attacked  by  the  Indians  from  both  sides  of  the 
river,  with  a  heavy  fire  of  small  arms.  We  re- 
turned their  fire;  the  firing  has  continued  ever 
since.  We  have  lost  two  killed  and  thirteen 
wounded,  most  of  them  severely;  whether  we 
have  injured  them  any,  I  am  unable  to  say.  We 
are  now  compelled  to  remain  here,  as  it  is  impos- 
sible for  us  to  carry  out  a  warp,  as  a  man  cannot 
show  himself  above  the  bulwark  without  being 
fired  on.  I  can  assure  you  that  our  present  situ- 
ation is  not  the  most  pleasant,  not  knowing  how 
soon,  or  whether,  we  are  to  receive  succor  from 
above. 

The  wounded  are  in  but  a  bad  situation,  owing 
to  the  vessels  being  much  crowded,  and  it  is  im- 
possible to  make  them  any  ways  comfortable  on 
board.  Not  having  any  other  means  to  commu- 
nicate to  you,  I  am  compelled  to  despatch  the 
keel-boat  under  the  command  of  Captain  Clinch, 
with  instructions  to  make  ihe  best  of  his  way  to 
Fort  Scott. 

I  hope  to  hear  from  you  soon  wiih  instructions 
how  I  am  to  proceed  in  my  present  situation. 
With  respect.  &.c. 

P.  MUHLENBURG,  Major. 

P.  S.  We  have  but  a  few  days'  provision  on 
hand;  the  men  have  been  on  half  allowance  for 
some  time. 
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* ;  :-  No.  4. 

!  j^Ew  OcHESEE  Town,  Dec  19,  1817. 

^    Sir:  Ypursby  Captain  Blackston  was  received 
^t  12  o'clc^k  this  moroing,  and  was  ia  hopes  that 
you  wou!(T.  have  been  able  to  afford  some  relief 
^0  the  coruinaDd,  as  our  situation  demanded  that 
t^omelhio^^  should   have  been  done  immediately. 
Sfbat  we  *ire  not  able   to  progress  is  evident,  as 
We  have  the  enemy  on  both  sides  of  the  river, 
^nd,  therefore,  impracticable  to  carry  out  a  warp. 
Had  we  not  heard  from  you  by  the  keel-boal  this 
.Qorniag,  ii  was  decided  that  we  should  have  at- 
tempted to;  return  to  the  bay  this  evening.     I  shall 
!iow  despatch  the  keel-boat  under  the  command 
pf  Lieuiej;ant  Gray,  and  try  to  retain  our  present 
position  u^til  the  night  of  the  21st. 
:'  Id  case  me  should  not  hear  from  you,  or  be  re- 
inforced b^  land,,  we  shall  make  the  attempt  to 
rt^ch   theT)ay.     For  further  particulars,  I  refer 
vou  to  Lieutenant  Gray.     With  respect,  &c. 
P.  MUHLENBURG  Major. 
Lieut.  Colonel  Arbuckle. 


Extract  of  jt  letter  to  Brevet  Major  General  Edmund 
P.  Gaines,  dated 

pEPARTMENT  c  F  War,  Jan.  16,  1818. 

The  hoi^or  of  the  United  States  requires  that 
ihe  war  with  the  Seminoles  should  be  terminated 
speedily.  a(id  with  exemplary  punishment  for  hos- 
jihties  so  iinprovoked.  Orders  were  issued  soon 
pfter  my  arrival  here,  directing  the  war  to  be 
carried  on  within  the  limits  of  Florida,  should  it 
be  necessary  to  its  speedy  and  effectual  termina- 
tion. The  orders,  I  presume,  have  been  received. 
i  As  soonias  it  was  known  that  you  had  repaired 
10  Amelia^Island,  in  obedience  to  orders,  and  it 
peing  uncertain  how  long  you  mjght  be  detained 
there,  the^tate  of  thia;^s  at  Fort  Scott  made  it 
:|iece$sary  to  order  General  Jackson  to  take  com- 
tuand  ihe^.  From  his  known  promptitude,  it  is 
|>resumabli;  that  his  arrival  may  be  soon  expect- 
i'd ;   and,  jn    the   meantime,   full   confidence    is 

raced  in  j'our  well  established  military  talents, 
hope  the^unction  of  the  militia  will  enable  you 
^0  carry  ut)  offensive  operations,  and  to  restrain 
(fje  enemy  from  depredations  on  the  frontier. 
'ii.  J.  C.  CALHOUN. 


I 


^ 


'•  H^ADft'Rs,  Hartford,  Georgia, 

*  January  23,  1818. 

.;  Sir:  I  lijjve  received  this  day  from  Lieutenant 
Colonel  A  tbuckle  reports  of  the  state  of  his  com- 
mand, up  to  the  18th  of  the  present  month,  and 
irora  Brigitdier  General  Glasscock  up  to  yester- 
day's datejcopies  of  which  I  have  the  honor  to 
Enclose  herewith,  No.  1  to  6. 

By  thesf  communications  you  will  perceive 
ibat,  whaivver  has  been  or  can  be  said  of  the  de- 
sire of  tht-- Seminole  Indians  to  lay  down  their 
frms  and  make  peace,  there  is  in  reality  no  pros- 

Efct  of  p^ace.  without  beating  them  into  a  con- 
ctioD  of  the  danger  and  evil  effects  of  a  war 
,  ith  us;  find  I  feel  persuaded  that  a  peace  made 
^iih   theit)  at  this  time  would  be  followed  by 


scenes  of  more  daring  ootrage  than  those  which 
our  frontier  settlements  have  heretofore  suffered. 

I  have  learned  from  an  officer  lately  at  Fort 
Hawkins,  that  there  is  in  the  post-office  at  that 
place  a  letter  from  the  Department  of  War  to 
Major  General  Jackson.  The  hope  of  seeing  him, 
and  ascertaining  his  views  upon  the  subject  of 
our  operations  in  this  quarter,  and  to  provide  for 
supplying  the  additional  detachment  of  militia 
ordered  to  this  place,  I  have  delayed  my  move- 
ment to  Fort  Scott  until  I  see  or  hear  from  the 
General,  or  from  the  Department  of  War. 
I  have,  (fee. 

EDMUND  P.  GAINES. 

Hon.  J.  C.  Calhoun, 

Secretary  of  fVar. 

No.  1. 
Fort  Gaines,  Dec.23,  1817. 

Sir:  I  received  yours  by  Mr.  Laycock  last 
evening,  expressing  a  wish  to  hear  from  this  post. 
This  is  the  third  attempt  that  I  have  made  to 
give  you  news  from  here;  this  same  man  was 
made  prisoner  on  his  way  to  your  post,  and  a 
second  time  compelled  to  return  back. 

You  are  anxious  to  know  of  the  movements  of 
the  militia  and  Indians.  I  wilt  give  you  what  I 
have  heard  on  that  subject ;  it  was  brought  from 
Fort  Mitchell  by  an  Indian  on  express  ;  he  re- 
ceived it  from  Sam  Sells,  direct  from  Fort  Haw- 
kins; he  states  that  the  militia  were  to  leave  the 
Agency  on  last  Thursday ;  no  word  of  them  here 
yet.  He  stated  that  tliere  was  considerable  con- 
fusion amongst  them  about  marching,  and  that 
some  bad  refused  to  march;  and  that  the  agent 
had  told  the  Indians  that  General  Gaines  had  no 
business  to  go  to  the  Indian  towns  and  fire  oa 
them  in  the  night;  that  he  had  acted  like  the 
Indians  themselves  in  doing  so.  Mcintosh  had 
come  as  far  as  Fort  Mitchell  on  his  way,  and  the 
agent  has  sent  him  home,  and  told  him  to  meet 
him  at  the  Agency  for  a  talk,  in  thirty  days, 
eighteen  of  which  yet  remains,  and  that  he  should 
not  move  until  the  General  Government  should 
give  the  order.  This  I  expect  is  the  case;  for 
they  have  sent  Onis  Horyo  a  talk  that  he  was  do- 
ing wrong  to  be  in  service  in  this  country,  till 
the  agent  should  give  him  orders.  He  further 
states  that  the  agent  has  sent  a  talk  in  Seminole, 
to  the  chiefs  to  meet  him,  and  he  would  make 
peace  for  them,  and  the  white  people  should  have 
no  satisfaction  for  what  was  done.  This  is  the 
news  here  as  it  respects  the  Indians.  I  am  in- 
duced to  believe  that  they  are  not  coming;  no- 
thing new  here  since  you  heard  from  this  post. 
After  all  that  I  have  said  to  the  citizens,  they  are 
going  from  the  fort  to  their  houses.  General 
Gaines  directed  me  to  send  you  the  census  of 
the  people  at  this  post.  A  few  days  since  there 
Were  two  hundred  and  eighty-five  persons  m  the 
fort,  sixty  of  which  have  left  it.  The  General 
directed  me  to  have  a  large  corn  house  built  for 
the  reception  of  the  people's  corn  ;  I  have  done 
so,  but  they  have  no  disposition  to  do  so.  I  am 
con>tantly  advising  the  people  to  secure  their  pro- 
visions, but  they  will  not  take  advice  till  it  will 
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be  too  late.  So  soon  as  they  are  done  with  the 
schooner,  I  shall  expect  a  visit  in  this  neighbor- 
hood.    Six will  be  sufficient  to  destroy  all 

the  corn  in  this  part  of  the  country,  as  it  all  re- 
mains at  the  people's  houses  without  any  pro- 
tection. A    U     L 

An  Indian  report  here  says  that  Mr.  Arbaih- 
not's  son  is  with  the  Indians,  giving  them  instruc- 
tions, and  that  it  was  his  doings  that  Doyle  and 
Hambly  were  taken  ;  they  stale  that  he  is  with 
Kenhija,  and  that  his  orders  were  to  take  them  to 
him.  The  chiefs  below  here  sent  word  to  those 
above  that  they  have  heard  that  they  were  in  the 
white  people's  service,  and  that  they  will  pay 
them  a  visit  after  a  little,  and  reward  them  for 
their  conduct.  Finding  that  those  above  are  not 
coming  down  soon,  they  are  considerably  alarmed 
for  fear  they  will  fall  on  them. 

ROBERT  IRVIN. 

.Col.  Arbdckle,  com^g  Fort  ScotL 

No.  2. 
Fort  Scott,  Dec.  27,  1817. 

Sir  :  Enclosed  you  will  receive  a  copy  of  a  let- 
ter I  received  yesterday  from  Captain  Irvin.  Can 
the  information  given  by  the  Indian  expresses  be 
true? 

The  armed  boat  returned  from  the  vessel  in  the 
Appalchicola  river  yesterday  ;  and,  although  they 
have  not  progressed  much,  I  was  greatly  gratified 
to  be  informed  that  no  men  had  been  killed  or 
wounded  on  board  of  them,  except  those  I  in- 
formed you  of  in  my  communications  of  the  20ih 
and  21st  instant. 

I  consider  the  situation  of  those  vessels  much 
more  safe  than  when  I  wrote  to  you  last,  and  have 
little  doubt  I  shall  have  them  here  in  ten  days  from 
this  time,  or,  if  not,  I  can  unload  them  with  safety 
below,  and  have  them  returned  to  the  bay. 

I  have  had  no  information  respecting  the  Geor- 
gia militia,  or  Mcintosh  and  his  Indians,  except 
what  is  contained  in  the  enclosed. 

I  have  not  beard  of  provisions  being  on  the 
way  from  Fort  Hawkins,  nor  have  I  received  a 
line  from  you  since  your  departure  from  this 
post.     I  am,  d:c. 

M.  ARBUCKLE,  Lieut.  Col.  Com. 

Major  General  E.  P.  Gaines, 

St.  Maryt,  Georgia. 


No.  3. 
Fort  Mitchell,  Dec.  30,  1817. 

My  Friend:  The  messenger  which  was  sent 
to  the  Mickasukeys  has  returned  with  an  answer 
10  our  talk.  The  Mickasukeys  say  it  was  not 
them  that  began  the  war ;  tliey  were  silting  down 
in  peace,  and  the  white  people  came  on  them  in 
the  night  and  fired  on  them.  The  Mickasukeys 
are  all  sitting  in  their  town  and  doing  no  mischief, 
and  waiting  to  see  if  the  white  people  will  make 
peace  with  ibem.  The  people  that  shot  at  the 
boat,  and  killed  all  the  while  people,  were  the  old 
Red  Slicks  from  the  Upper  town — those  that 
turned  hostile  last  war.  The  man  that  was  sent 
to  the  Mickasukeys  (Hoopie  Haija)  with  a  peace- 


Ulk  met  the  Mickasukeys  at  the  half-way  ground, 
comins  with  a  peace-talk  to  us. 

Mr.  Hambly  and  Mr.  Doyle  were  taken  prison- 
ers; Hopoie  Haija  saw  them;  Tustennogee  Che- 
peo  has  gone  to  release  them,  and  carry  them  to 
the  fort  at  St.  Mark's.  I  have  sent  you  this  little 
talk  now;  our  meeting  that  you  appointed  will 
soon  be.  and  then  every  thing  will  be  made 
straight. 

The  Chehaws  have  received  two  letters  from 
ihe  army,  and  they  bad  nobody  to  read  them,  and 
they  do  not  know  the  contents,  and  wish  the  army 
could  be  stopped  until  our  meeting  is  over. 

TUSTENNOGEE  HOPOIE, 
HOPOIE  HAIJA. 

No.  4. 

Camp  Ccmming,  January  10,  1818. 

Sir:  Yours  of  the  8th  is  just  received,  and  I 
am  extremely  gratified  to  hear  of  your  arrival  at 
Hartford,  as  I  already  feel  considerably  relieved. 
The  many  difficulties  which  have  occurred  since 
you  left  us,  from  contractors,  together  with  the 
want  of  experience,  I  can  assure  you,  has  caused 
me  to  feel  the  responsibility  attached  to  my  com- 
mand; but,  with  your  instructions,  I  flatter  my- 
self I  shall  now  be  able  to  get  on. 

We  are  now  encamped  about  four  miles  from 
Fort  Blackshear,  on  a  very  beautiful  and  com- 
manding spot,  with  a  considerable  creek  on  each 
side,  about  four  miles  distant,  neither  of  which 
can  be  crossed  wiih  wagons.  A  bridge  was 
erected  on  ihe  one  in  our  rear,  but  it  is  entirely 
gone ;  so  soon  as  the  one  in  our  front  falls  suffi- 
ciently, it  will  be  bridged.  I  have  thought  it  ad- 
visable to  have  the  roads  repaired,  which  will  be 
done  immediately. 

Upolicha,  a  confidential  Indian,  has  just  ar- 
rived with  a  talk  from  Conard,  the  purport  of 
which  is  as  follows:  He  states,  that  since  the 
principal  chiefs  left  home  for  the  Agency,  the 
whole  of  the  property  of  one  of  them  was  taken 
off  by  some  ol  the  Fowltown  Indians,  and  that 
Conard  is  considerably  alarmed  for  his  own  pro- 
perty. He  has  advised  us  to  be  on  our  guard, 
particularly  so  far  as  it  relates  to  the  soldiers 
strolling  from  the  camp,  which,  for  fear  of  dan- 
ger, will  be  attended  to.  We  have  not  now  on 
hand  ten  bushels  of  corn.  Brockman  is  of  opin- 
ion that  it  will  be  dangerous  to  go  again  to  the 
Chehaw,  in  consequence  of  which  I  have,  at  his 
particular  request,  sent  him  with  this  express.  I 
must  refer  you  to  him  for  further  information  as 
to  the  corn  and  provisions  to  be  procured  in  the 
nation. 

I  am  almost  fearful,  when  I  recollect  for  a  mo- 
ment, that  ihe  time  of  service  for  which  this  de- 
tachment has  been  called  on,  will  expire  before 
your  object  can  be  accomplished,  as  the  officers, 
with  a  few  exceptions,  are  governed  by  the  men, 
and  not  the  men  by  the  officers.  I  am  in  hopes, 
however,  that  should  your  object  not  be  accom- 
plished by  the  first  of  next  month,  I  shall  be  able 
to  render  you  an  essential  service,  by  volunteers 
from  my  command,  should  it  be  deemed  neces- 
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sary.  I  'will,  however,  have  a  personal  inter- 
view with  you  oa  the  subject,  oo  your  arrival  at 
our  caraj>. 

Not  having  calculated  on  moving  from  this 
place  fo\  SIX  or  seven  days,  for  want  of  provis- 
ions, dccj,  I  save  a  furlougli  to  Captain  Melvin; 
should  you  deem  it  necessary  for  us  to  move  be- 
fore tha|  time,  I  would  be  glad  that  he  would  re- 
turn.    Itam  yours,  dec. 

i         THOMAS  GLASSCOCK. 
:Brig.  Gen.  Com'g  D.  G.  M.  U.  8.  S. 

Maj.  0«D>  S-  P>  Gaines. 

Ji  No.  5. 

6edar  Creek,  5o^clock,  Jan.  22, 1818. 
Sir:  '{I  was  ordered  this  evening  by  General 
Glassco.jk  to  take  five  men.  and  proceed  imme- 
diately iiJ  meet  Captain  Leigh,  who  was  packed 
from  HtrTtford  with  provisions.  I  proceeded  ac- 
cordingfy,  and  met  him  about  two  miles  on  the 
east  sid«t  of  this  creek,  and  Captain  Leigh,  five 
men  an^  myself,  proceeded  on  to  Blackshear's 
works,  \^  considerable  haste  ;  when  we  reached 
the  cretij^,  we  made  a  halt  to  fix  on  a  pack,  which 
was  likjily  to  fall,  before  we  crossed.  During 
this  sta)'^  Captain  Leigh  and  a  private  uf  Captain 
Avery'^izompany,  by  the  name  of  Samuel  Lofiis, 
started  ib  cross.  I  called  to  the  Captain,  and  ob- 
served i;hat  he  was  probably  going  into  danger; 
he  replrtd  not.  As  my  party  and  self  had  crossed 
Dot  more  than  half  an  hour  before,  1  proceeded, 
and  acc^ompanied  by  this  man  Loftis,  they  had 
not  got^n  entirely  across  the  creek,  when  they 
.were  firfd  on  by  a  party  of  Indians,  the  number 
■I  suppoifi  to  be  twenty  or  thirty,  from  the  report 
of  thein.  guns,  and  both  shot  dead  on  the  spot ;  I 
immediately  rode  back  and  ordered  the  provi- 
sions, t(igether  with  Cornet  Isaac  Brown's  com- 
mand, <«onsisting  of  twenty  men.  to  a  corner  of 
GenerarBlackshear's  old  works,  on  the  east  side 
of  the  freek,  where  we  took  shelter  in  a  small 
breastw^uk,  determined  to  secure  the  provisions 
if  possible:  this  was  the  only  alternative,  as  they 
were  pliCnted  on  the  swamp,  which  was  at  least 
one  huitjred  yards  across,  and  1  not  having  more 
than  twi-nty-seven  men  under  my  command  with 
guns.  jUi'^hen  we  completed  our  works,  Captain 
Snotherjand  Mr.  John  Bridges  proceeded  down 
the  cre(|i,  in  order  to  make  their  way  across  to 
the  arnw.  that  General  Glasscock  might  be  io- 
formed  |f  the  murder,  and  we  reinforced  :  that 
reinforcement  has  jusi  reached  our  works,  com- 
mandedlby  Major  Joseph  Morgan.  I,  with  Cap- 
tain Donnelly's  company,  will  proceed  with  the 
provisiodis  to  the  army,  and  Major  Morgan  will 
pursue  tlie  trail. 

I  hop«),  sir,  as  this  was  written  by  a  torch,  that 
you  wil^  excuse,  or  correct,  any  mistake. 
;    I  am  iir,  your  obedient  servant, 
I  \         F.  E.  HEARD,  Brigade  Major. 

J  No.  6. 

(  HsAoa'as,  Hartford  Georgia, 

i  January  26,  1818. 

;  Sir  :  >  In  obedience  to  your  order  to  me  of  the 
■2d  insi^Dt.  I  proceeded  to  Savannah,  when,  to 


my  great  mortification,  I  found  the  draught  little 
further  advanced  than  when  the  order  first  issued 
from  the  Executive  department.  In  a  conference 
with  Lieutenant  Colonel  Marshall. I  learned  that 
itie  draught  has  been  made,  but  that  a  number 
of  desertions  had  since  taken  place,  which,  with 
forty-seven  determined  exempt  from  duty,  have 
reduced  the  quota  one-half,  and  that  he  knows 
of  no  steps  that  can  be  adopted,  without  a  flagrant 
violation  of  the  civil  law,  to  cause  their  attend- 
ance at  the  general  rendezvous,  if  they  refuse 
to  go,  which  they  do,  almost  unanimously.  The 
draught  from  the  35th  regiment  have  progressed 
further  in  their  preparations  for  theservice,  though 
I  was  informed  by  Lieutenant  Colonel  Harrison 
that  it  would  be  some  days  before  they  could 
leave  their  homes,  as  an  inquiry  into  exemption, 
and  a  i^econd  draught,  would  be  necessary  to  fill 
their  ranks. 

On  my  leaving  Savannah,  Colonel  Marshall 
assured  me,  that  as  soon  as  a  second  draught  had 
been  effected,  and  the  necessary  arrangements 
made  for  their  movements,  be  would  address  to 
me  a  report  to  that  effect,  at  Fort  Hawkins, 
which  has  not  been  received,  and  I  am  left  to 
concluJe  that  the  arrangements  referred  to  have 
nut  been  carried  into  effect.  Captain  Russell 
reported  to  me  that  he  was  prepared  to  furnish 
the  transportation  necessary  for  their  movements, 
if  it  should  be  required.  I  have  the  honor,  dec. 
CLINTON  WRIGHT, 

Major  United  States  Army. 

General  E.  P.  Gaines. 


Headq'rs,  Hartford,  Georgia, 

January  30,  1818. 

Sir  :  I  bad  the  honor  to  receive  yesterday  your 
letters  of  the  26tb  December,  and  16ib  of  the 
present  month,  the  first  having  followed  me  from 
Amelia  Island. 

I  have,  for  some  months  past,  endeavored  to 
inform  myself  of  the  topography  of  the  country 
between  the  Appalachicola  and  St.  John's;  but 
have  received  only  the  apparently  imperfect  ac- 
counts of  some  half-blooded  blacks,  and  Indians. 
as  to  the  western  part  of  that  tract  of  country! 
The  eastern  part  is  well  known  to  many  of  the 
inhabitants  of  this  State,  with  whom  I  have  con- 
versed. From  Amelia  Island  to  the  Lochway, 
the  country  is,  for  the  most  part,  what  is  here 
called  pine  barren,  nearly  level,  intersected  with 
creeks  and  ponds,  bordered  in  many  places  with 
rich  hammock  land,  which  increases  in  quantity 
and  quality  as  you  approach  the  Lochway  towns. 
From  taence  to  St.  Mark's  and  Appalachicola, 
the  hammock  land  is  found  in  very  considerable 
bodies;  much  the  largest  portion  of  the  country, 
however,  is  poor,  sandy,  pine  barren.  The  ham- 
mock lands  afford  great  quantities  of  live  oak, 
some  cedar,  and  other  valuable  timber.  There 
are  several  large  swamps  on  the  route  between 
the  Lochway  and  St.  Mark's,  which,  during  a 
season  of  rainy  weather,  are  impracticable,  with- 
out the  aid  of  boats;  but  the  country  being  gen- 
erally open,  will  admit  of  good  roads,  when  the 
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weather  is  moderately  dry.  I  have  not  a  doubt 
but  the  army  may  march  with  considerable  fa- 
cility, from  the  Appalachicola  to  St.  John's,  or 
Amelia  Island,  with  the  aid  of  a  few  vessels  to 
send  provision*,  dec,  from  Fort  Scott  down  the 
river,  and  thence  coastwise  to  the  mouth  of  the 
Suwanee  river,  130  miles  east  of  the  Appalachi- 
cola, and  about  140  miles  west,  southwest  from 
Amelia  Island.  The  last  mentioned  distance  may 
be  marched  in  eight  days,  without  wagons  or 
baggage,  the  troops  carrying  their  own  provis- 
ions in  their  havernacks.  A  movement  from 
Amelia  Island,  by  the  way  of  St.  John's  and 
Lochway,  as  you  have  suggested,  would,  I  think, 
produce  the  desired  effect,  in  co-operation  with 
the  troops  from  Fort  Scott;  upon  this  subject,  I 
shall  confer  with  the  commander-in-chief  of  the 
division. 

By  a  letter  from  Major  Bankhead,  dated  the 
17th  of  this  month,  I  learn  that  two  thousand 
Spanish  troops  are  reported  to  have  arrived  at 
St.  Augustine.  Although  little  reliance  can  be 
placed  in  the  report  received  by  Major  Bankhead, 
yet,  whether  it  be  true  or  not,  I  am  satisfied  his 
command  (220  men)  is  quite  too  small  to  admit 
of  any  detachment,  other  than  that  at  Trader'* 
Hill.  There  should,  indeed,  be  not  less  than  this 
number  stationed  at  and  in  the  immediate  vi-, 
cinity  of  the  Hill,  and  a  much  greater  number 
upon  the  frontier  between  that  point  and  this. 
By  a  letter  from  W.  Harris,  Esq.,  of  Telfair,  I 
am  informed  that  a  party  of  Indians  killed  a  Mr. 
Daniel  Dikes  and  his  family,  a  few  days  past,  on 
the  St.  Tilla,  about  forty  miles  from  the  town  of 
Jackson,  Telfair  court-house.  I  immediately  de- 
tached a  troop  of  cavalry  in  pursuit  of  the  In- 
dians, and  at  the  same  time  sent  out  a  detach- 
ment of  infantry  to  reconnoitre  the  country,  and 
secure  the  intermediate  frontier  from  a  similar 
outrage. 

Accompanying  this  I  enclose  a  monthly  return 
of  the  detachment  of  Georgia  militia  under  Brig- 
adier General  Glassock,  which  was  not  received 
until  this  day  ;  I  had  confidently  believed  that  the 
proper  returns  of  this  detachment  had  been  duly 
forwarded  by  Major  Nicks,  who  mustered  and 
inspected  the  same,  to  the  Adjutant  and  Inspector 
General's  office. 

With  extreme  regret,  I  have  to  state  that  the 
expected  cooperation  on  the  part  of  that  detach- 
ment has  entirely  failed.  An  attempt  to  obtain 
volunteers  to  continue  in  service  until  the  arrival 
of  the  detachment  from  Major  General  Floyd's 
division,  produced  but  forty  men.  The  enclosed 
report  ol  Major  Wright,  assistant  adjutant  gen- 
eral, contains  a  discouraging  picture  of  that  de- 
tachment. It  cannot  be  expected  at  this  place 
before  the  lOih  of  next  month,  nor  is  it  probable 
that  more  than  two  hundred  and  fifty  or  three 
hundred  out  of  the  five  hundred  called  for.  can 
be  got  into  service. 

The  enclosed  papers,  No.  1  to  4,  contain  copies 
of  my  last  correspondence  with  the  contractor's 
ageot. 

The  acting  quartermaster,  Lieutenant  Keiser, 
has  purchased  the  greater  part  of  the  provisions 


issued  during  the  present  month,  and  is  now 
engaged  in  the  purchase  of  thirty  thousand  ra- 
tions, the  greater  part  of  which  is  now  on  the 
way  to  Fort  Scott,  by  the  way  of  Flint  river. 
To  pay  for  these  supplies,  I  have  been  under  the 
necessity  of  borrowing  ten  thousand  dollars  from 
the  Governor  of  Georgia,  upon  a  promise  to  re- 
place the  amount  in  three  months  from  the  23d 
instant.  I  had  taken  the  liberty  to  send  to  Au- 
gusta a  draft  upon  the  Department  of  War  for 
fifteen  thousand  dollars,  but  could  not  obtain 
money  on  the  draft  without  suffering  a  discount 
of  2^  per  cent,  which  was  totally  inadmissible. 

The  fifteen  thousand  dollars,  forwarded  by 
your  order,  being  required  to  pay  the  expense  of 
transportation,  for  which  this  sum  will  be  iusuf- 
ficient,  I  have  to  request  that  you  will  be  pleased 
to  order  the  sum  of  ten  thousand  dollars^,  on  ac- 
count of  the  supply  of  rations  to  be  forwarded 
to  his  excellency  Governor  Rabun,  to  replace 
that  sum  advanced  by  him.     I  have,  dec. 

EDMUND  P.  GAINES. 

The  Hon.  John  C.  Calhodn. 

Secretary  of  War, 


No.  1. 

HEAoa'RS,  Hartford,  Georoia, 

January  12,  1818. 

Sir  :  I  have  received  your  report,  in  which  you 
state  that  you  have  some  rations  "on  the  way," 
but  you  do  not  state  where,  or  in  what  quanti- 
ties, they  are  to  be  found.  Let  me  be  informed 
upon  this  subject  without  delay. 

Having  been  informed  by  Brigadier  General 
Glasscock  that  he  has  not  been  regularly  supplied 
with  rations  by  you  ;  that  he  had  advanced  you 
two  thousand  dollars  to  purchase  pork  for  the 
detachment  of  Georgia  militia  under  his  cotn- 
mand,  (which  I  directed  you  to  forward  to  this 
place  for  that  detachment,)  I  learn  that  you 
have  not  complied  with  my  requisition  or  order. 
Should  this  apparent  neglect  remain  longer  un- 
explained, your  continuance  as  contractor's  agent^ 
or  as  suttler,  within  the  limits  of  my  command, 
will  be  no  longer  tolerated. 

EDMUND  P.  GAINES, 

Major  General  commanding. 

Captain  O.  W.  Callis, 

Contractor's  Agent,  Fort  Hawkins. 

No.  2. 
Hartford,  January  24,  1818. 

Sir:  Your  communication  of  the  12ih  is  re- 
ceived. To  the  several  subjects  therein  refer- 
red, and  to  others,  I  have  the  honor  to  reply  as 
follows: 

The  rations  reported  to  have  been  on  hand 
were  at  Fort  Hawkins,  Creek  Agency,  Fort 
Mitchell,  and  Fort  Gaines;  estimated,  at  Fort 
Hawkins,  say  ten  or  fifteen  thousand  rations  of 
pork  and  beef,  and  of  flour  four  or  five  thousand 
rations;  at  the  agency,  nine  thousand  rations  of 
flour,  with  a  considerable  quantity  of  the  smaller 
parts;  at  Fort  Mitchell,  ten  thousand  rations  of 
flour  'with  a  very  small  quantity  of  vinegar ;  and 
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at  Fort  ^ioes,  say  six  or  seven  thoasand  rations 
of  flour.  * 

.  The  tUo  thousand  dollars  received  of  General 
JGIassco^k  I  did  not  undersiand  were  to  be  applied 
exclusively  to  the  purchase  of  pork.  My  dis- 
bursemejits  in  the  purchase  of  provision  have 
coosider^ibly  exceeded  that  sura  since  the  receipt 
of  it,  w^ich  was  on  the  10th  of  December  last. 
Of  this  iict  I  shall  be  able  to  convince  the  Gen- 
eral; by;  a  reference  to  my  books,  and  other 
troucherf  on  that  subject.  It  is  true  that  the 
balance  {>{  pork  left  at  Fort  Hawkins  was  not 
forwarded  to  this  place  in  compliance  with  your 
prders ;  this  non-compliance  proceeded  from  no 
flispositi|)n  to  evade  or  treat  with  indifference 
the  order's  of  the  General,  but  for  want  of  imme- 
diate ml'ans  of  transporting  it.  In  short,  allow 
me  (0  assure  you,  sir,  this  if  I  have,  or  if  I  may 
disobey jyour  orders,  it  is  alone  ascribable  to  the 
want  ov  the  means  for  compliance.  With  re- 
gard to  the  flour  refused  at  Fort  Hawkias,  after- 
wards ti^ansported  to  and  sold  at  this  place  to  the 
droops,  tjy  Mr.  Lavake,  I  report  that  it  was  never 
the  pro|^rty  of  the  contractor  ;  that  it  was  in- 
spected iind  refused  as  his  ;  that  it  was  transport- 
ed and  |.old  by  him,  without  the  knowledge  or 
«onsent;of  the  contractor  or  his  agent. 
i    I  havf  the  honor  to  be.  &,c. 

\  O.  W.  CALLIS, 

s  Contractor^t  Agent. 

Majoj  G«o.  E.  P.  Gaines,  fc. 

i 

No.  3. 

HcAoa^Rs,  Hartford,  Georgia, 
:^  <  January  19,  1818. 

The  ;  rmy  contractor  is  hereby  required  to  pro- 
vide for  the  daily  issue  of  two  thousand  complete 
rations  ||o  the  United  States'  troops  and  militia,  at 
the  neW  fort  now  building  on  Flint  river,  near 
the  Chdbaw  village,  and  to  have  in  store  at  that 
fort,  by|.tbe  20ib  day  of  the  next  month,  (Febru- 
(ary,)  siitv  thousand  complete  rations  ;  the  meat 
:part  of  |vnicb  to  consist  of  good  pickled  pork  or 
bacon.  • 

I  EDMUND  P.  GAINES, 

Major  General  ConCg 
BenjUmin  G.  Orr,  Esq., 

\rmy  Contractor,  or  ^w  Agent. 

No.  4. 
.  Hartford,  January  24,  1818. 

Sir:)I  have   the   honor   to  acknowledge  the 

receipt  |*f  your  requisition,  under  date  of  the  19ih. 

and  to  i«eport  that  the  contractor  cannot  comply 
jwitb  it' in  full;  but  that  there  is  engaged  to  the 
icontraci  to  have  been  delivered  at  FortHuwkins, 
ion  the; 20th  of  this  month,  seventy  thousand 
Irations^f  pork,  which,  together  with  the  provi- 
isions  the  money  I  have,  or  may  have,  will  pro- 
icure.  8l|all  be  furnished  the  troops. 
;  I  hav\:  the  honor  to  be,  &,c. 
j  j  O.  W.  CALLIS, 

'  i  Contractor's  Agent. 

j    Majof  General  Gaines. 


Fort  Scott,  January  12, 1818. 

Sir  :  On  the  16ih  instant  I  had  the  honor  to 
inform  you  of  the  arrival  of  the  vessels  in  charge 
of  Brevet  Major  Muhlenburg,  and  to  enclose  to 
yuu  the  resignation  of  1st  Lieutenant  Sharp,  of 
the  corps  of  artillery,  the  nccep  ance  of  which  I 
recommeodeii,  on  account  ol  his  intemperate 
habits.  Since  that  period.  Lieutenant  Johnson, 
uf  the  same  corps,  has  tendered  his  resignation, 
which  is  herewith  enclosed.  I  would  also  re- 
commend that  his  wish  to  leave  the  service  should 
be  gratified,  as  his  conduct  in  a  skirmish  with  the 
Indians  some  time  since  was  not  such  as  to  evi- 
dence his  being  well  qualified  for  the  profession 
of  arms. 

I  have  permitted  him  and  Lieutenant  Sharp 
to  be  absent  until  the  acceptaice  of  their  resig- 
nations may  be  published,  unless  otherwise  or- 
dered;  and  herewith  enclosed  is  a  copy  of  Lieu- 
tenant Sharp's  letter  of  resignation. 

On  the  4ih  instant  I  crossed  the  Flint  river, 
about  fourteen  miles  above  this  post,  and  pro- 
ceeded to  Fowltown.  which  had  been  deserted.  I 
burnt  it,  and  on  the  next  day  arrived  at  AUapul- 
ges,  a  small  town  about  fourteen  miles  southeast 
of  this  post.  It  had  also  been  abandoned,  and  the 
jcattleand  stock  of  every  kind  removed,  as  had  been 
the  ease  at  Fowltown.  I  am  informed  they  have 
gone  to  or  beyond  the  Okolokne  river,  there  to 
place  their  women  and  property  in  greater  secu- 
rity, and  better  prepare  themselves  for  war.  They 
continue  to  have  considerable  intercourse  with  the 
Indians  at  Chaiahoochee,  many  of  whom  were 
with  them, and  assisted  in  the  destruction  of  Lieu- 
tenant Scott  and  his  party,  and  in  the  attack  oa 
our  vessels  ascending  the  river,  under  the  com- 
mand of  Brevet  Major  Muhlenburg.  You  have 
herewith  a  copy  of  a  letter  from  Mr.  Irving,  com- 
manding nt  Fort  Gaines.  I  cannot  believe  the 
information  it  contains,  yet  I  have  been  informed, 
a  few  days  since,  that  the  Indians  on  the  Chaia- 
hoochee, below  Fort  Gaines,  have  received  infor- 
mation from  the  agent  of  the  Creek  nation  that 
they  are  to  use  their  pleasure  in  joining  us,  as 
we  are  the  aggressors.  But  few  of  them  require 
great  inducement  to  act  in  the  war,  but  most  if 
on  our  side;  and  should  the  war  with  the  Lower 
Creeks  terminate  on  the  terms  represented  by 
Mr.  Irvin,  it  will  be  risking  but  little  to  say  the 
peace  will  be  of  short  duration.  The  force  of 
this  place  is  much  too  small  to  advance  against 
the  enemy,  and  I  have  not  received  the  least  in- 
formation of  the  Georgia  militia  or  Mcintosh's 
Indians,  except  what  is  contained  in  Mr.  Irvin's 
letter,  or  a  line  from  General  Gaines  since  his 
departurt-. 

I  have  but  about  two  days'  rations  of  meat, 
and  something  upwards  of  thirty  days'  rations 
of  flour  on  hand,  and  without  advice  of  addi- 
tional supplies  being  on  the  way  ;  and  should 
Captain  Birch,  who  is  now  at  Fort  Gaines  with 
a  command  of  one  hundred  and  twenty  men,  for 
the  purpose  of  obtaining  beef,  not  succeed,  and 
the  contractor's  agents  persist  in  neglecting  their 
duty  much   longer,  the  consequences   must  be 
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greatly  disastrous  to  the  inhabitants  of  the  Chai- 
ahoochee. 

I  have  sent  Captain  Cummings  ta  the  bav,  for 
the  purpose  of  obtaining  information  should  any 
vessel  arrive  there  with  provision,  and  will  do  all 
in  my  power  to  maintain  ray  position  ;  yet  I  do 
greatly  fear  my  best  exertions  to  do  so  will  fail. 
I  detached  a  sergeant  and  four  mounted  men,  on 
express,  to  Fort  Hawkins,  on  the  2l8t  ultimo, 
and  have  not  since  heard  of  them.  I  shall  write 
to  the  Creek  agent  by  the  present  opportunity, 
and  enclose  to  him  a  copy  of  Mr.  Irvin's  letter. 

I  am.  sir,  very  respectfully,  &c. 

M.  ARBUCKLE. 
Lieut.  Col.  7th  Inf.  commanding. 

Major  Gen.  Andrew  Jackson, 

NoMhville,  Tennessee. 

N.  B.  Since  writing  the  above,  I  have  re- 
ceived a  letter  from  General  Gaines,  dated  on 
the  20th  ultimo,  at  Hartford.  The  contractor's 
agent  in  that  quarter,  I  am  informed,  has  failed, 
and  the  militia  are  now  about  thirty  miles  above 
this,  badly  supplied  with  provision.  Captain 
Birch  has  informed  me  that  he  will  be  able  to 
obtain  thirty  or  forty  head  of  heef  cattle  at  Fort 
Gaines;  he  will  be  compelled  to  take  thern,  as 
the  people  refuse  to  sell.  M.  A. 


Fort  Scott,  January  13,  1818. 

Sir  :  I  received  your  letter  of  the  20lh  ultimo, 
yesterday,  after  writing  to  Major  General  Jack- 
son ;  a  copy  of  my  letter  to  him  is  enclosed, 
which  will  exhibit  to  you  the  state  of  things  in 
this  quarter. 

I  have  heard  nothing  more  of  Colonel  Brearly 
or  the  militia,  except  that  they  were  within 
twenty-five  miles  of  the  Flint  river  on  the  4th 
instant.  Brockman  wrote  to  me  on  that  date, 
and  informed  me  that  he  was  engaged  procuring 
provisions  for  the  militia,  the  contractor  having 
failed  to  supply.  This,  with  the  information 
you  gave  on  that  subject,  has  induced  me  to 
contract  with  Mr.  McCulloh  to  deliver  fifteen 
thousand  rations  cf  meat  at  this  post,  in  twenty 
days  from  this  time,  at  twelve  and  a  half  cents 
per  ration.  Should  he  fulfil  his  agreement,  and 
Captain  Birch  succeed  in  procuring  thirty  or 
forty  head  of  beef  cattle,  I  think  that  supply 
will  last  the  troops  until  provisions  are  received 
from  New  Orleans.  Our  horses  have  a  distem- 
per among  them,  which  I  fear  will  destroy  a 
great  number  of  them. 

I  am,  sir,  very  respectfully,  &c. 

M.  ARBUCKLE,  Lt.  Col.  Com'g. 
Major  Gen.  E.  P.  Gaines, 

St.  Mary^s,  Georgia. 


Fort  Scott,  January  18,  1818. 

Sir  :  I  have  received  information  this  evening, 
which  I  have  no  doubt  may  be  relied  on.  that  the 
whole  or  the  greater  portion  of  the  hostile  Indians 
are  to  have  a  meeting  somewhere  near  the  mouth 
of  Flint  river,  on  the  21st  instant,  for  the  purpose 
of  concerting  measures  for  the  destruction  of  the 


inhabitants  on  the  Chatahoochee,  and  the  reduc- 
tion of  this  post.  In  the  latter  object  they  expect 
to  succeed,  owing  to  our  want  ot  supplies:  and 
their  calculations  are  not  without  a  reasonable 
prospect  of  success,  should  not  uncommon  exer- 
tions be  made  to  supply  us  from  your  quarter,  as 
this  command  has  been  without  meat  at  this  time 
for  five  or  six  days,  and  have  barely  a  hope  of 
receiving  a  temporary  supply,  by  a  coqamand 
sent  to  Fort  Gaines  for  the  purpose  of  collecting 
a  few  beef  cattle. 

I  have  heard  from  the  bay  this  evening;  one 
vessel  has  arrived  there  with  clothing  and  mili- 
tary stores,  having  on  board  very  little,  if  any, 
more  provisions  than  will  be  required  by  the  com- 
mand on  board  of  her,  and  without  certain  infor- 
mation of  other  vessels  being  on  the  way. 

I  have  to  request  you  will  let  me  hear  from 
you  without  loss  of  time,  and  that  you  will  inform 
me  of  a  prospect  of  supplies  from  your  quarter. 

I  am,  sir.  most  respectfully,  dec. 

M.  ARBUCKLE,  U.  Col.  Com'g. 

Brigadier  General  Glasscock, 

Chehav  tovtn,  Flint  river. 

Department  or  War,  Aug.  14,  1818. 

Sir  :  The  President  having  determined  to  re« 
store  St.  Marks  and  Pensacola,  with  the  Baran- 
cas,  to  the  Spanish  authority,  I  am  directed  to 
issue  orders  to  carry  this  determination  into  effect. 
You  will,  accordingly,  give  the  necessary  orders 
to  the  commandant  at  Pensacola  to  surrender  that 
place,  with  the  Barancas,  to  any  Spanish  officer 
properly  authorized  to  receive  them.  Authority 
from  the  Governor  General  at  the  Havana,  or  the 
Spanish  Minister,  Don  Onis,  is  considered  suffi- 
cient ;  or,  in  case  the  Governor,  late  in  possession 
of  West  Florida,  Don  Jose  Mazol,  should  himself 
appear  to  receive  possession,  it  will  be  restored 
to  him  on  his  own  authority.  St.  Marks  will  be 
restored  to  the  late  Spanish  commandant,  should 
he  appear  to  receive  it,  or  to  any  officer  having 
similar  authority,  as  in  the  case  of  Pensacola  ; 
provided  he  is  accompanied  with  a  sufficient  force 
to  garrison  it,  so  as  to  prevent  the  post  from  being 
seized  by  the  hostile  Indians.  Its  situation  in 
the  midst  of  the  hostile  Indians  renders  this  pre- 
caution necessary.  You,  who  have  an  accurate 
knowledge  of  the  strength  of  the  Indians,  and  of 
the  post,  will  be  able  to  give  precise  instructions 
on  this  point.  It  is  sufficient  that  the  Spanish 
force  be  so  considerable  as  will  probably  prevent 
any  attempt  by  the  Indians  to  occupy  it. 

Public  property  will  be  restored  in  the  condi- 
tfon,  as  far  as  practicable,  in  which  it  was  taken 
possession  of.  On  evacuating  these  posts,  you 
will  make  such  arrangements  as  will  be  the  best 
calculated  to  bold  the  Indians,  still  remaining 
hostile,  in  check,  and  to  cover  our  frontier.  To 
effect  these  objects,  it  is  thought  that  it  will  not 
be  necessary  to  lake  post  to  itie  west  of  the  Ap- 
palachicola,  within  the  Florida  line,  as  the  In- 
dians in  that  quarter  are  said  to  be  very  inconsid- 
erable. You  will,  accordingly,  station  the  troops 
which  may  be  thought  to  be  necessary  for  the 
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|hro(ecti(^  of  that  portion  of  the  frontier  on  oar 
iipde  of  tKe  line,  unless  your  impression  should  be 
^ilecidedL'  different  from  that  I  have  stated  ;  in 
y*vhich  tf^ent,  you  will  take  post  at  any  point 
i  vvbicb  yi)U  may  judge  proper  within  the  country 
;  possessed  by  the  Indians.  On  the  east  of  the 
'  Appalacfiicula  you  may  station  the  troops  on 
.  either  si^e  of  the  line,  as  you  may  judge  proper. 
f  f'oTi  Gatsden.  besides  admitting  of  great  facility 
^  for  supffies,  appears  to  be  a  very  commanding 
I  j>osition,«and  ought  not  to  be  evacuated.  Should 
^  Vou  tbin^  so,  you  will  retain  it,  and  garrison  it 
I  with  a  sufficient  force. 

\  '  I  trus|  you  will  be  able  to  make  such  a  distri- 
.■  buiion  Q  your  command  as  to  afford,  with  vigi- 

*  lance,  effectual^rotection  to  the  frontier,  without 
i  resortini  to  the  militia.  It  is  of  great  import- 
>»nce,  iflihe  militia  can  be  dispensed  with,  not 
I  (o  call  t^em  into  actual  service,  as  it  is  harassing 

*  \o  themiand  eihausiing  to  the  Treasury.     Pro- 
tection i*  the  first  object,  and  the  second  is  pro- 


t 


I  have,  dec. 

C.  CALHOUN. 


I  iection  l^y  the  regular  force. 

*!         f 

i  i   BreveJi  Major  Gen.  E.  P.  Gaines, 

'■  \  ;•  Fort  UavkinM.  Georgia. 

t 


i 


Sir 
:er  of 
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Department  of  War, 

August  19,  1818. 

send  the  enclosed  extract  from  the  let- 
|he  Secretary  of  State  to  the  Spanish 
on  to  St.  Mark's  and  Pensa- 
ions  to  you,  of  the  14th  in- 
|tant,  Cvntained  the  substance  of  this  extract  ; 
^nd  my;c>bjectin  communicating  it  now.  is,  that 
you  may  be  in  possession  of  the  precise  ideas 
i:ommut}icated  to  the  Spanish  Minister,  in  case 
finy  dit&;ulty  should  occur.     I  have,  dec 


:  Ministe^  in   relatic 
;oIa.     ^y  instructii 


Gene^l  £.  P.  Gaines. 


J.  C.  CALHOUN. 


i 


i  iHeadq'bs,  Division  of  the  South, 

»  1  Nashville,  January  20.  1818. 

f  Sir:  |ln  a  communication  to  you  of  the  12th 
.'instant.;!  acknowledged  the  receipt  of  your  order 
of  the  i6ih  ultimo,  and  advised  you  of  the  ap- 
peal I  Had  made  to  the  patriotism  of  the  West 
Tenne&|.eeans.  On  yesterday,  the  officers  who 
had  so  gallantly  headed  the  Tennessee  mounted 
volunteers,  during  the  Creek  campaigns,  met  me 
at  this  iplace,  and  gave  every  assurance  of  their 
ability  no  assemble  two  regiments  of  mounted 
gun-meM  by  the  31st  instant,  at  any  designated 
point  within  the  western  part  of  this  State.  1 
have  oiijered  them  to  rendezvous  at  F'ayetteville, 
and  as  i(pany  as  may  appear  on  the  31st  instant, 
or  the  ,Ui  of  February,  to  be  mustered  and  re- 
ceived  ^oto  service  for  six  months  (if  not  sooner 
discharged)  by  my  inspector  general.  The  con- 
tractor lias  instructions  to  issue  to  these  troops 
twenty  days'  rations,  and  every  measure  has 
to  facilitate  their  march,  via  Fort 


as  Fort  Jackson,  and  there  the  necessary  proris* 
ions  may  be  obtained  and  packed  to  answer  their 
immediate  wants,  until  they  are  intercepted  by 
supplies  from  below.  Major  Fanning  has  been 
despatched  lo  Fort  Hawkins  to  purcha!>e  and 
forward  on  these  supplies  lo  the  most  convenient 
point  of  interception.  I  have  advanced  to  him 
two  thousand  dollars,  with  authority  to  draw  on 
the  quartermaster  general  for  any  additional 
sums  wanted,  and  imposed  upon  him  the  tempo- 
rary duties  of  deputy  quarterma^-ter  general.  I 
am  compelled  to  this  arrangement  from  an  im- 
pression that  there  can  be  no  officer  of  the  quar- 
termaster's department  in  the  vicinity  of  Fort 
Hawkins,  and  Colonel  Gibson  could  not  po-sibly 
reach  that  neighborhood  to  effect  the  objects 
wished. 

My    inspector   general,    Colonel    Hayne,  (no 
brigadier   general    having    volunteered    his   ser- 
vices.) is  charged  with  conducting  the  inarch  of 
the  two  regiments  of  Tennessee  volunteers   to 
the  southern  frontier. 

From  the  contents  of  Colonel  Arbuckle's  and 
Major  Muhlenburg's  letters,  copies  of  which  are 
herewith  enclosed,  you  will  readily  perceive  that 
the  former  must  remain  inactive,  and  that  the 
latier  is  in  a  dangerous  situation.  Every  infor- 
mation from  our  southern  frontier  justifies  the 
decisive  measures  I  have  taken,  and  urges  the 
prompt  movement  of  the  volunteers  called  into 
service.  I  trust  you  will  view  the  subject  in  the 
same  light,  and  that  my  arraogemenis  may  meet 
with  your  entire  approbation. 

The  troops  now  assembled  on  our  southern 
boundary,  reinforced  with  the  Tennessee  volun- 
teers called  into  service,  will  enable  me  to  inflict 
speedy  and  merited  chastisement  on  the  deluded 
Seminoles.  I  remain  here  to  facilitate  every  ar- 
rangement for  the  prompt  movement  of  the  Ten- 
nessee detachment,  but  will  leave  this  on  the  22(i 
instant  for  Fort  Scott,  via  Fort  Hawkins. 

From  Colonel  Arbuckle's  letter  I  am  advised  of 
the  departure  of  General  Gaines  from  Fort  Scott ; 
and  the  newspapers  communicate  the  informa- 
tion of  the  Georgia  contingency  being  comnaand- 
ed  by  a  Brigadier  General.  As  he  must,  conse- 
quently, be  the  commanding  officer  of  the  forces 
in  the  neighborhood  of  Fort  Scott,  I  have  this 
day  directed  instructions  to  him  by  no  means  to 
precipitate  himself  into  a  general  engagement 
with  the  Seminoles,  but  at  all  hazards  to  relieve, 
if  possible,  Major  Muhlenburg  from  his  present 
situation,  and  cover  his  ascent  up  the  Appalachi- 
cola  river.  I  have  further  advised  him  of  my 
movements,  and  directed  that  he  should  remain 
on  the  defensive,  collect  all  the  necessary  supplies, 
and  have  every  preparation  made  for  an  active 
campaign  as  soon  as  reinforced  by  the  Tennes- 
seeans. 

General  Gaines  has  been  notified  of  this  order. 
I  have  no  later  advices  from  hira  than  that  of  the 
2d  of  December,  informing  me  of  the  catastro- 
phe of  Lieutenant  Scott  and  party. 

Your  letter,  enclosing  your  general  order  of  the 


been  aijopted 

Jacksoij  by  the  most   practicable  route,  to  Fort  j  29ih  ultimo,  has  been  received!     Like  yourself,  I 

Scott.  i^These  troops  will  be  well  supplied  as  far    have  no  other  feelings  to  gratify  than  those  con- 
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Dected  with  the  public  good,  and  it  gives  me 
pleasure  to  find  that  we  coincide  in  those  opinions 
calculated  to  produce  it.  Responsibility  now 
rests  where  it  should,  on  the  officer  i.ssuing  the 
order;  and  the  principle  acknowledged  is  calcu- 
lated to  insure  that  subordination  so  necessary  to 
the  harmonious  movement  of  every  part  of  the 
military  machine. 

It  would  afford  me  much   pleasure  to  commu- 
nicate with  you  on  all  military  points  which  my 
experience  may  enable  me  to  elucidate. 
With  respect,  dec. 

ANDREW  JACKSON. 

Major  General  commanding. 

Hon.  John  C.  Calhoun,  Sefy  of  War. 

Extract  of  a  Utter  from  J.  C.  Calhoun,  Secretary  of 
War,  to  Major  General  Andrew  Jaekton,  dated 

Jandary  29,  1818. 
Your  letters  of  the  12tb  and  13(h  instant  are 
received.  The  measures  you  have  taken  to  bring 
an  efficient  force  into  the  field  are  approbated  ; 
and  a  confident  hope  is  entertained  that  a  speedy 
and  successful  termination  of  the  Indian  war  will 
follow  your  exertions. 

Extract  of  of  a  letter  from  the  Seerelary  of  War  to 
Major  General  Andrew  Jackson,  dated 

Department  of  War.  Feb.  6,  1818. 
I  have  the  honor  to  acknowledge  the  receipt  of 
your  letter  of  the  20ih  ultimo,  and  to  acquaint 
you  with  the  entire  approbation  of  the  President 
of  all  the  measures  which  you  have  adopted  to 
terminate  the  rupture  with  the  Indians.  The 
honor  of  our  arms,  as  well  as  the  interest  of  our 
country,  requires  that  it  should  be  as  speedily  ter- 
minated as  practicable;  and  the  confidence  re- 
posed in  your  skill  and  promptitude  assures  us 
that  peace  will  be  restored  on  such  conditions  as 
will  make  it  honorable  and  permanent. 

Extract  of  a  Utter  from  General  Andrew  Jackson  to 
the  Secretary  of  War,  dated 

■     Fort  Hawkins,  February  10.  1818. 

1  reached  this  place  last  evening,  when  I  learned, 
by  sundry  communications  received  from  Brevet 
Major  General  Gaines,  that  the  Georgia  militia, 
under  General  Glasscock,  had  all  returned  home, 
leaving  the  frontier  in  a  very  exposed  situation. 
The  regular  troops  at  Fort  Scott  have  been  oui 
of  provisions,  but  the  means  adopted  by  Major 
General  Gaines  to  remedy  that  evil,  induces  a 
strong  presumption  that  they  are  by  this  time  sup- 
plied ;  which,  with  the  stores  ordered  by  me  from 
New  Orleans,  will,  1  trust,  afford  us  an  ample 
supply  fur  the  campaign. 

1  he  contractor  having  failed.  General  Gaines 
has,  by  my  order,  directed  the  quartermaster  to 
purchase  provisions,  in  which  he  has  succeeded  so 
far  as  to  procure  one  thousand  one  hundred  hogs, 
and  a  sufficiency  of  bread  stuff;  this  will  march 
the  troop;!  to  and  from  the  seat  of  war. 

I  am  without  any  official  advice  as  to  the  pre- 
paration and  march  of  the  late  requisition  from 
the  State  of  Georgia. 
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Extras  of  a  Utter  from  General  Jaekton  to  the  SeC' 
retary  of  War,  dated 

Hartford.  Georgia,  Feb.  14.  1818. 

I  arrived  at  this  place  on  the  evening  of  the 
12lh,  and  here  met  with  General  Gaines.  From 
a  letter  received  from  the  Governor  of  Georgia, 
advising  of  ihe  movement  of  the  militia  from  the 
several  counties  to  the  designated  point  of  rendez- 
vous, as  well  as  the  punctuulity  with  which  the 
troops  have  assembled  hereunderGeneral  Gaines's 
requisition,  has  induced  a  hope  that  I  shall  be 
enabled  to  make  a  prompt  and  speedy  march  for 
the  relief  of  Fort  Scott. 

I  enclose  you  a  copy  of  a  letter  from  Colonel 
B.  G.  Orr  to  Captain  Callis,  contractor's  agent 
at  Fort  Hawkins.  From  the  sum  with  which  be 
states  to  have  furnished  his  agents  in  this  coun- 
try, you  can  judge  how  far  efficient  means  have 
been  adopted  to  insure  the  necessary  supplies  to 
the  troops  heretofore  in  service,  as  well  as  those 
summoned  to  the  field  under  the  late  requisition. 
The  mode  of  provisioning  an  army  by  contract 
is  not  adapted  to  the  prompt  and  efficient  move- 
ment of  troops.  It  may  answer  in  time  of  pro- 
found peace,  where  n  failure  or  delay  cannot  pro- 
duce any  serious  ill  consequences;  but  where 
active  operations  are  necessary,  and  success  de- 
pendent on  prompt  and  quick  movements,  there 
18  no  dependence  lo  be  placed  on  the  contractor. 
His  views  are  purely  mercenary  ;  and  where  the 
supplies  will  not  insure  him  a  profit,  be  hesitates 
not  on  a  failure,  never  regarding  how  far  it  may 
defeat  the  best  devi>ed  plans  of  the  commander- 
in-chief.  Experience  has  confirmed  me  in  this 
opinion,  and  the  recent  failure  has  prompted  me 
again  to  express  it. 

The  plan  which  has  been  adopted  to  procure 
the  necessary  supplies  for  the  army,  to  transport 
them  to  Fort  Scott,  and  the. quantity  otherwise 
ordered  to  that  point,  will,  I  hope,  relieve  me  from 
any  embarrassment  on  that  account,  until  a  de- 
cisive blow  has  been  struck  upon  the  enemy.  I 
have  been  so  frequently  embarrassed  from  the 
failures  of  contractors,  that  I  cannot  but  express 
a  hope  that  some  other  more  efficient  and  certain 
mode  of  supplying  our  army  may  be  adopted  : 
such  a  plan  as  will  render  those  charged  with  the 
execution  of  so  important  a  trust  responsible  to 
military  authority,  and  exposed  to  severe  and 
merited  chastisements,  whenever  defaulters,  at 
the  discretion  of  a  court-martial. 


Hbadq.'r8,  Division  or  the  South, 

Fort  Early,  February  26,  1818. 

Sir:  In  my  last  letter  from  Hartford,  Georgia, 
of  the  14th  instant,  I  expressed  a  hope  that  the 
plans  adopted  to  procure  supplies  for  the  detach- 
ment from  Georgia  to  transport  them  to  Fort 
Scott,  together  with  the  quantity  ordered  to  that 
point,  would  relieve  me  from  many  embarrass- 
ments on  that  account,  until  a  decisive  blow  could 
be  struck  upon  the  enemy. 

The  Georgia  detachment  marched  from  their 
encampmeot  near  Hartford  on  the  19th  instant, 
and  on  that  night  Greneral  Gaines  received  a  let- 
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••  jerfrom  I^icutcDanl  Colonel  Arbuckle.coramand- 
?:  Sag  at  Fo»t  Scott,  containing  such  intelligence  of 
(^  lis  iDtent^jQ  to  abandoa  that  post,  in  the  event  of 
I  jlol  recei » J ng  supplies  in  a  short  giren  lime,  as 
Aoduced  \Lm  (General  Games)  to  set  out  that 
jiighf,  ana  if  possible,  by  reaching  the  place  in 
lime  to  prvrent 
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|W0  boats  loaded  with  flour,  on 
bkace,  but  was  deceived,  havio 
iUe  night  of  the  20ih,  which  he 
^•as  of  the  21st.  in  a  small  boat 


,iujv  .V,  prjt?Tent  such  a  disastrous  movement. 
;  The  Getaeral  has,  as  he  communicated  to  me, 
(irdered  a^arge  supply  of  provisions  to  the  Creek 
•gency  to  be  transported  in  boats  to  Fort  Scott 
sod  this  p^ce,  which  would  serve  until  tnat  or- 
♦Jered  (to^  Mobile  (by  himself)  should  arrive; 
and  under*  'hat  order  did  calculate  on  meeting 
)W0  boats  loaded  with  flour,  on  his  reaching  this 

ing  arrived  here  on 
le  left  on  the  eveo- 
•Dg  01  inc  aisi.  in  a  sraaii  ooat  with  twelve  men. 
Oo  the  ni^ht  of  the  22d  I  received  by  express  a 
Utter  dir^ted  to  General  Gaines,  and  dated  the 
t9ih  iost^iit.  from  Captain  Melvin,  of  the  4th  in- 
^•ntry,  w|o  had  been  charged  by  General  Gaines 
.Q  build  t^e  boats  at  the  agency,  and  have  the 
i)»ovisionsi  transported  thence,  stating  that  two 
hptits  woi^d  be  flnisbed  io  two  days  which  would 
transport  fipwards  of  one  hundred  barrels  of  flour 
each  ;  th4t<e  I  had  strongly  calculated  on,  but  they 
iave  DOlorrived.  The  excessive  rains  have  ren- 
;<]ered  tbe^roads  so  bad  that  I  ordered  the  troops, 
^op  their  tfiarch  here,  to  take  their  baggage  on  the 
tifagon  horses,  and  abandon  the  wagons  ;  this  fa- 
Iciliiated  their  march  to  this  place,  which  they 
-rrached  l>>-day  ;  and  eleven  hundred  men  are  now 
;lvere  wit^^put  a  barrel  of  flour  or  bushel  of  corn. 
J  -We  bavK  pork  on  foot;  and  to-morrow  I  shall 
^    proceed  yo  Fort  Scott,  and  endeavor  lo  procure 

V  jffom  ihedndians  a  supply  of  corn  ttiat  will  aid 

Y  At\  subsisting  the  detachment  until  we  reach  that 
4  rplace.     Ijow  those  failures  have  happened  under 

h  the  supeOntendenc?  of  regular  oflBcers  I  cannot 
%  'imagine, &ut  blame  must  rest  somewhere,  and  it 
>.  jshalT  be  's^r^^^'Y  investigated  as  soon  as  circum- 

Jsiances  u'lll  permit. 
.  .  ;      The  wyters  are  unusually  high,  and  the  ground 
"^  i»o  rotten^^hat  it  is  with  much  difficulty  that  even 
^  I  pack-horves  can  pas*.    Every  stream  we  are  com- 
i>  *pelled  either  to  bridge  or  swim. 
I  have^he  honor  to  be,  dec. 

;■  ANDREW  JACKSON, 

Major  General  commanding. 
Hon.  i.  C,  Calbo(jh,  -Sec'j/  of  War. 
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H4.ADa'RS.  Division  or  the  Sooth, 
?  Fort  Gadsden.  March  25,  1818. 

•^  I  Sir  :  At  7  o'clock  P.  M..  on  the  9th  instant.  I 
^  :  reached  ^'ort  Scott,  with  the  brigade  of  Georgia 
^  t  militia  af^ne  hundred  bayonets  strong,  and  some 
w  i  of  the  frbndly  Creeks  who  had  joined  me  on  my 
*  f  march  a/ev  days  before,  where  finding  but  one 
|J^  ^  quart  of  jjcorn  p'  r  man,  and  a  few  poor  cattle, 
^  j  which,  sided  to  the  live  pork  I  brought  along, 
-  -  *  would  gJVe  us  three  days'  rations  of  meat,  deier- 
;  mined  it5?  at  once  to  use  this  small  supply  to  the 

4  best  adv.>ntage.     Accordingly,   having   been  ad- 
f  vised  byliColonel  Gibson,  quartermaster  geneial. 

5  that  be  Viould  sail  from  New  Orleans  on  the  12ih 


\ 


of  Februury  with  supplies,  tod  being  also  advised 
that  two  sloops  with  provisions  were  in  the  bay, 
and  an  officer  bad  been  despatched  from  Fort 
Scott  in  a  large  keel-boat  to  bring  up  a  part  of 
their  loading,  and  deeming  that  the  preservation 
of  these  supplies  would  be  to  preserve  the  array, 
and  enable  me  to  prosecute  the  campaign,  I  as- 
sumed the  command  on  the  morning  of  the  10th  ; 
ordered  the  live  slock  slaughtered,  and  issued  to 
the  troops  with  one  quart  of  corn  to  each  roan, 
and  the  line  of  march  to  be  taken  up  at  twelve 
meridian.  Having  to  cross  the  Fliat  river,  which 
was  very  high,  combined  with  some  neglect  in 
returning  the  boats  during  a  very  dark  night,  I 
was  unable  to  move  from  the  opposite  bank  until 
nine  o'clock,  on  the  morning  of  the  llih,  when  I 
took  up  my  Itoe  o(  march  down  ih«  east  bank  of 
the  river  for  this  pia««,  toaehing  the  river  as  often 
as  practicable,  looking  for  the  provision  boats 
which  were  ascending,  and  which  I  was  fortunate 
enough  to  meet  on  ine  13th,  when  I  ordered  an 
extra  ration  to  the  troops,  they  not  having  received 
a  full  one  of  meal  or  flour  since  their  arrival  at 
Fort  Early. 

On  that  day  my  patroles  captured  three  pris- 
oners, and  found  some  hidden  corn.  On  the 
morning  of  the  14th  I  ordered  the  boat  down  th« 
river  to  this  place,  whilst  I  descended  by  land, 
and  reached  here,  without  interruption,  on  the 
16th.  The  eligibility  of  this  spot  as  a  depot  de- 
termined me,  and  I  immediately  directed  my  aid- 
de-camp,  Lieutenant  Gadsden,  of  the  engineer 
corps,  to  furnish  a  plan  for,  and  superintend  the 
erection  of,  a  fortification.  His  talents  and  inde- 
fatigable zeal,  displayed  in  the  execution  of  this 
order,  induced  me  to  name  it  Fort  GaJsden,  to 
which  he  is  justly  entitled.  On  my  arrival  here  I 
immediately  despatched  the  boat  to  the  bay  for 
the  balance  of  the  provisions  known  to  be  there, 
and  to  ascertain  whether  the  flotilla,  in  charge  of 
Colonel  Gibson,  had  reached  there,  and  which 
returned  on  the  19ih  with  the  unpleasing  intelli- 
gence that  uothing  had  been  heard  from  the  flo- 
tilla from  New  Orleans,  since  it  was  seen  passing 
Fort  Bowyer.  1  immediately  put  the  tpoops  on 
half  rations,  and  pushed  the  completion  of  the 
fort  for  the  protection  of  the  provisions,  in  the 
event  of  their  arrival,  intending  to  march  forth- 
with to  the  heart  of  the  enemy,  and  endeavor  to 
subsist  upon  him.  In  the  mean  time,  I  despatched 
Major  Fanning,  of  the  corps  of  artillery,  lo  tak« 
another  look  into  the  bay,  whose  return,  on  the 
morning  of  the  23d,  brought  the  ioforraation  that 
Colonel  Gibson,  with  one  gunhoat  and  three  tran- 
sports, and  others,  in  sighi.  were  in  the  bay.  On 
the  same  night  I  received  other  information  that 
no  more  had  arrived.  I  am,  therefore,  apprehen- 
sive that  some  of  the  smaller  vessels  have  been 
lost,  as  one  gunboat  went  to  pieces,  and  another, 
when  last  spoken,  had  one  foot  of  water  in  her 
hold  ;  all  the  vessels  had  been  spoken  after  a  gale 
that  dispersed  them.  A  north  and  northwest 
wind  has  prevailed  for  six  days,  but  has  fortu- 
nately changed  this  morning.  I  am  now  await- 
ing a  boat  from  the  bay  (which  is  expected  to- 
day) to  complete  eight  days'  rations  for  my  troops, 
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upon  which  I  mean  to  march.  From  information 
received  from  Pensacola  and  New  Orleans  I  have 
no  doubt  but  that  St.  Marks  is  in  possession  of 
the  Indians.  The  Governor  of  Pensacola  in- 
formed Captain  Call,  of  the  1st  infantry,  (now 
here,)  that  the  Indians  had  demanded  arms,  am- 
munition, and  provisions,  or  the  possession  of  the 
garrison  of  St.  Marks  of  the  commandant,  and 
that  he  presumed  possession  would  be  given  from 
inability  to  defend  it.  The  Spanish  Government 
is  bound  by  treaty  to  keep  her  Indians  at  peace 
with  us.     They  have  acknowledged  their  iocom- 

tency  to  do  this,  and  are  consequently  bound, 
y  the  law  of  nations,  to  yield  us  all  facilities  to 
reduce  them.  Under  this  consideration,  should  I 
be  able,  I  shall  take  possession  of  the  garrison  as 
a  depot  for  my  supplies,  should  it  be  fuand  in  the 
hands  of  the  Spaniads,  they  having  supplied  the 
Indians;  but  if  in  ttie  hands  of  the  enemy  I  will 
possess  it,  (or  the  benefit  of  the  United  States,  as 
a  necessary  position  for  me  to  hold,  to  give  peace 
and  security  to  this  frontier,  and  put  a  final  end 
to  the  Indian  warfare  in  the  South. 

Finding  it  very  difficult  to  supply  Fort  Craw- 
ford on  the  Canecub  by  land  I  have  ordered  the 
supplies  for  that  garrison  by  water,  and  written 
to  the  Governor  of  Pensacola,  that,  if  he  inter- 
rupts them  during  the  present  Indian  war,  I  shall 
view  it  as  aiding  our  enemy,  and  treat  it  as  an 
act  of  hostility  ;  and  stated  to  him  the  propriety, 
under  existing  circumstances,  of  his  afi'ording  all 
facilities  lo  put  down  their  own  as  well  as  our 
enemies,  and  that  our  Governments,  while  nego- 
tiating, can  take  the  subject  under  consideration, 
buL,  in  the  mean  time,  our  provisions  must  pass 
to  Fort  Crawford  by  water  without  interruption. 

In  mine  of  the  14th  February,  from  Hartford, 
I  informed  you  of  the  means  adopted  to  procure 
supplies,  and  in  my  last  of  the  26lh,  from  Fort 
Early,  I  informed  you  of  their  situation.  To  those 
communications  I  beg  leave  to  refer  you.  1  have 
only  to  add  that  I  left  Fort  Early  for  Fort  Scott, 
and  subsisted  my  troops  on  ground  peas,  corn, 
and  pork,  that  I  could  occasionally  procure  from 
the  Indians,  with  some  pork  I  had  on  foot,  the 
whole  subsistence  for  man  and  horse  not  costing 
five  hundred  dollars.  Of  all  the  supplies  purchased 
for  the  relief  of  Fort  Scott,  and  the  support  of 
the  Georgia  milttia,  not  one  p>ound  was  received 
until  1  passed  Fort  Scott.  I  said  in  my  last  that 
blame  rested  somewhere.  The  cause  of  those 
failures  will,  in  due  time,  be  a  subject  of  investi- 
gation, and  Colonel  Brearly  has  been  arrested  oo 
the  application  of  General  Gaines. 

By  some  strange  fatality,  unaccountable  to  me, 
the  Tennessee  volunteers  have  not  yet  joined 
roe;  they  promptly  left  their  homes,  and  through 
the  inclement  weather  reached  Fort  Mitchell, 
where  I  had  ordered  them  supplies,  and  where 
Colonel  Hayne,  who  led  them,  met  my  instruc- 
tions to  pass  by  Fort  Games,  where  he  would  get 
a  supply  of  corn  that  would  enable  him  to  reach 
Fort  Scott ;  but  the  idea  of  starvation  had  stalked 
abroad,  a  panic  appears  to  have  spread  itself  eve- 
ry where,  and  he  was  told  that  they  were  starving 
at  Fort  Gaines  and  Fort  Scott,  and  he  was  in- 


duced to  pass  into  Georgia  for  supplies.  Hismea 
and  officers,  as  reported  to  roe,  were  willing  to 
risk  the  worst  of  consequences  on  what  they  bad 
to  join  roe;  however,  they  have  been  marched 
from  their  supplies  to  a  country  stripped  of  thena, 
when  every  consideration  should  have  induced 
his  advisers  to  have  urged  him  on  to  secure  the 
supplies  in  the  bay,  and  preserve  themselves  and 
Fort  Scott  from  starvation.  I  have  a  hope  tbef 
will  join  me  before  I  reach  St.  Marks,  or  the 
Mickasuky  towns ;  this  would  be  desirable,  as  the 
troops  ordered  from  New  Orleans,  to  protect  the 
supplies,  have  not  reached  the  bay,  and  leaving 
garrisons  at  Forts  Scott  and  Gadsden  weakeot 
my  force  much  ;  the  whole  eflfective  strength  of 
the  regulars  being  but  three  hundred  and*  sixty 
privates. 

In  mine  of  the  26th  ultimo,  froro  Fort  Earlr, 
I  stated  that  despatches  received  by  General 
Gaines  on  the  19th  instant,  from  the  command- 
ing officer  at  Fort  Scott,  induced  him  to  set  out 
that  night  for  Fort  Scott  to  prevent  its  aban- 
donment, 6lc.  In  his  passage  down  the  Flint  he 
was  shipwrecked,  by  which  he  lost  his  assistant 
adjutant  general.  Major  C.  Wright,  and  two  sol- 
diers, (drowned.)  The  General  reached  me  six 
days  after,  nearly  exhausted  by  hunger  and  cold, 
having  lost  his  baggage  and  clothing,  and  beinf 
compelled  to  wander  in  the  woods  four  and  a 
half  days  without  anything  to  subsist  on,  or  anf 
clothing  except  a  pair  of  pantaloons.  I  am  happy 
to  have  it  in  my  power  to  say  that  be  is  now 
with  me,  at  the  head  of  bis  brigade,  in  good 
health. 

The  great  scarcity  of  subaltern  officers,  in  the 
4th  and  7th  regiments  of  infantry,  has  induced 
me  to  appoint  several  young  men,  present,  as 
second  lieutenants  in  the  regiments,  who,  from 
personal  knowledge,  and  good  recommendations, 
1  have  no  doubt,  will  prove  themselves  worthy, 
and,  I  trast,  will  meet  with,  the  approbation  of 
the  President.  A  list  of  their  names,  and  the 
regiments  to  which  they  are  attached,  will  be 
furnished  the  adjutant  and  inspector  general,  by 
my  adjutant  general. 

ANDREW  JACKSON, 
Major  Gen.  commanding. 

P.  S.— Since  writing  the  above,  I  have  the 
pleasure  to  inform  you  that  the  boat  from  the 
bay  has  arrived  with  provisions;  also  Colonel 
Gibson  and  Captain  McKeever  of  the  Navy.  I 
shall  move  to-morrow,  having  made  the  neces- 
sary arrangements  with  Captain  McKeever  for 
his  co-operation  in  transporting  my  supplies 
around  to  the  bay  of  St  Marks,  from  which  place 
I  shall  do  myself  the  honor  of  communicating 
with  you.  Should  our  enemy  attempt  to  escape 
with  his  supplies  and  booty  to  the  small  islands, 
and  from  thence  carry  on  a  predatory  warfare, 
the  assistance  of  the  navy  will  prevent  his  escape. 

General  Mcintosh,  commanding  the  friendly 
Creeks,  who  had  been  ordered  to  reconnoitre  the 
right  bank  of  the  Appalachicola,  reported  to  me 
on  the  19th  that  he  had  captured,  without  the 
fire  of  a  gun,  one  hundred  and  eighty  women  and 
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^•.  !>hildren   ftnd   fifty-three   warriors    of 
iji  ground  chief's  party,  with  their  catih 


I    J 


the  Red 
e  and  sup- 
*■  i|)lies;  thefchief  and  thirty  warriors  making  their 
t;  {scape  or^  horseback.  Ten  of  the  warriors,  at- 
»1  ;iempiing><o  escape  after  they  had  surrendered, 
|>  i«<ere  killejl  by  the  General. 
V,  I  j  ft  A.  J. 

J-  «  IHob.  J.|C.  Calhoun,  Scc'y  of  War. 

%-  {  tCoOSADA,  NEAH  FoRT  JaCKSON, 

I  I  -!;  March  27, 1818. 

i    Sir:  Riving  arranged  the  affair»-of  ihe  lerri- 


-  Itory,  as  far  as  was  practicable.  I  left  St.  Stephen's 
kbe  Uih  f^sstant.  with  the  inteniion  of  proceeding 
5to  Geprgi^i  for  my  family.    At  the  town  of  Ciai- 
^    ^borne,  lh<^:next  day,  intelligence  reached  me  that, 
4:V)0  the  ni|ht  of  the  13ih,  a  party  of  Indians  had 
ff  -aitacked  },  house  oa  the  Federal  road,  about  six- 
X  *ty-6?e  m^es  distant  from  that  place,  and  mur- 
#.  '^fered  eittht   persons.     I  immediately  ordered  a 
^  rd%tachmdit  of  mounted  militia  into  service,  and 
p.  *proceedei  with  them  to  the  place.     At  the  same 
^  Jtime,  apfi-ehending  the  murderers  might  attempt 
J^    to  escape^ to  Florida,  the  asylum  for  our  enemies, 
X:    1  iransmKted  a  communication,  by  express,  to  the 
5^  •commanviiog  officer  at  Fort  Crawford,  notifying 
^  ]  him  of  tify  arraogemenls,  and  desiring  a  force  to 
T'^  {he  sent  ffom  the  fort,  in  two  detachments,  along 
|r     rertaio  routes,  to  the  place  of  rendezvous.     The 
F   :  express  vas  also  instructed  to  overtake  me.     I  ac- 
'     j  cording!'^  received  information  from  Major  Young 
^   t  that  my  "ijequesi  had  been  executed.   The  detach 
}  ments  w'rre  marched  with  a  promptitude  honora 
i  ble  to  ihi'  major,  and  I  trust  they  will  be  enabled, 
\  With  the:  aid  of  the  militia,  to  arrest  the  progress 


dred  regulars  at  Port  Crawford,  and  two-thirds  of 
the  militia  of  the  territory  are  not  yet  organized. 
Nor  can  I  organize  them,  and  appoint  the  offi- 
cers until  the  country  is  laid  off  into  proper  beats. 
So  soon  as  ihe  Legislature  arranged  the  counties, 
I  issued  the  necessary  instructions  on  that  sub- 
ject ;  but  owing  to  high  waters,  and  the  want  of 
bridges,  it  it*  impossible  to  have  them  executed  at 
present.  There  is  not,  moreover,  nor  has  there 
been  one  dollar  in  our  treasury.  You  will  readily 
perceive  my  embarrassments,  and  I  earnestly  en- 
treat you  to  place  funds  at  my  disposal  for  the 
protection  of  the  people,  and.  if  practicable,  to 
order  a  much  larger  number  of  regular  troops  to 
our  frontiers. 

I  shall   miike  this  my  headquarters  for  some 
weeks.     1  have  the  honor  to  be,  dec. 

WM.  W.  BIBB. 

Hon.  John  C.  Calhoun. 

Secretary  of  War. 


\ 


I 


\- 


pf  the  hnstile  party. 
'  ■    Understanding   that  the   inhabitants,   in    this 
;  quarter,  <!on^idered  themselves  in  much  danger, 

J  issued  ihe  necessary  orders  for  the  disposition 

*  bf  the  ittoops,  and  proceeded  hither.  I  have  since 
'.  jbeen  cojrecily  informed,  that  the  morning  I  left 

•  ihe  plac*;  of  rendezvous,  five  men,  riding  on  the 
;  jro.»d  in  ihat  neighborhood,  were  fired  on  by  the 
'  undians-^three  killed,  and  one  wounded;  in  this 
;  >tate  of  ihiogs  iris  indispensable  to  the  salety  of 
>  -the  cour^try,  that  troops  should  be  siationed  at 

several  points ;  and  I  have  taken  measures,  as  far 

as  I  can^  for  that  object.      I  have  also  issued  an 

order,  i^^at  all  Indians  who  are  hunting  in  our 

woods  i}epart  forthwith  to  their  nation.      It  has 

5  .become- necessary  to  their  safety,  and  to  the  re- 

'  'pose  of'the  iohabitaots.     We  cannot  distinguish 

^    ibe  hosiile  from  the  friendly  party;  and  such  is 

'    the  stai<r  of  alarm,  that  the  sight  of  an  Indian 

i    creates ramoDg  the  women  and  children  the  most 

;    frightful  apprehensions.     I  have  sent  a  letter  to 

<  the  Bi^  Warrior,  requesting  him  to  call  his  peo- 

<  '  pie  hon'te,  and  assuring  him  that  my  order  is  dic- 

tated by  the  most  friendly  motives. 
^  !      Is  it  ^ot  probable  that  when  the  Seminolesare 
I  I  pressed1)y  General  Jackson,  in  the  neighborhood 
}  ^  of  Apjailachicola,  they  will  retreat  to  our  fron- 
'  •  tiers,  atfd  lake  revenge  on  our  defenceless  inhab- 

uaDtsT<  i  look  for  ii,  and  am  without  the  means 


Uf 


lesiw.ance.     There  are  not  more  than  one  hun- 


HEAD(i'RS,  Division  or  thb  Sooth. 

Camp  near  St.  Mark't,  April  8,  1818. 
Sir  :  I  wrote  you  from  Fori  Gadsden,  commu- 
nicating the  embarrassments  under  which  I  had 
labored,  previous  to  my  arrival  at  that  post,  and 
my  determination,  being   then  in  a  situation  to 
commence  active  operations,  to  penetrate  imme- 
diately into   the  centre  of  the  Semi.iole  towns. 
My  army  marched  on  the  26th  ultimo,  and,  on 
the  Isl  of  April,  was  reinforced  by  the  friendly 
Creek  warriors,  under  General  Mcintosh,  and  a 
detachment  of  Tennessee  volunteers,  commanded 
by  Colonel  Elliott.    On  the  same  day,  a  mile  and 
a  half  in  advance  of  the  Mickasukian   villages, 
a  small  party  of   hostile  Indians  were  discovered 
judiciously  located  on  a  point  of  land  projecting 
into  an  extensive  marshy  pond;  the  position  de- 
signated, as  since  understood,  for  the  concentra- 
ting of  the  negro  and  Indian  forces  to  give  us 
battle.     They    sustained,    for  a    short    period,  a 
spirited  attack  from  my   advanced  spy  compa- 
nies, but  fled   and   dispersed   in  every  direction, 
upon  coming  in  contact  with  my  flank  columns, 
and  di>cuvering  a  movement  to  encircle  them. 
The  pursuit  was  continued   through  the  Micka- 
sukian towns,  until  night  compelled  me  to  en- 
camp my  army.  The  next  day  detachments  were 
sent  out,  in  every  direction,  to  reconnoitre  the 
country,  secure  all   supplies  found,  and  reduce  to 
ashes  the   villages.     The  duty  was  executed  to 
my    satisfaction  ;    nearly    three    hundred   houses 
were  consumed,  and   the  greatest  abundance  of 
corn,  cattle,  dec.  brought   in.     Every  indication 
of  a  hostile  spirit  was  found  in  the  habiiations  of 
their  chiefs.     In  the  council  housed  Kenhagee's 
town,  the  King  of  the  Mic4asukians,  more  than 
filly  fresh  scalps  were  found  ;  and,  in  the  centre 
of  the  public  square,  the  old  Red  Stick's  stan- 
dard, a  red  pole,  was  erected,  crowned  with   the 
scalps,  recognised  by  the   hair,  as  torn  from  the 
heads  of  the  unfortunate  companions   of  Scotl. 
As  I  had  reason  to  believe  ih«t  a  portion  of  the 
hostile  Indians  had  fled  to  Si.  Marks,  I  directed 
my  march  towards  that  fortress.     As  advised,  I 
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found  that  the  Indians  and  negroes  combined  had 
demanded  a  surrender  of  that  work ;  the  Spanish 
garrison  was  too  weak   to  defend  it,  and  there 
were  circumstances  reported   producing  a  strong 
conviction  in  my  mind.  that,  if  not  instigated  by 
the  Spanish  authorities,  the  Indians  had  received 
the    means  of  carrying  on    the   war   from  that 
quarter;    foreign   agents,    who   have   been    long 
practising   their    intrigues   and  villanies  in   this 
country.  hadNfree  access  into  the  fort;  St.  Marks 
was  necessary,  as  a  depot,  to   in^ure  success  to 
my  operaiions.  These  considerations  determined 
roe  to  occupy  it  with   an  American  force.     An 
inventory  of  Spanish  property,  munitions  of  war, 
Ac,  has  been  taken  and  receipted  for;  personal 
rights  and  private  property  have  been  respected; 
and  the  commandant  and  garrison  furnished  with  |  phens 
transportation  to  Pensacola.     My  correspondence 
with   the    Spanish  commandants,  the  evidences 
under  which  I  acted,  and  a  detailed  account  of 
my  operations,  will  be  furnished   you  as  early  as 
practicable.     Success  depends  upon  the  rapidity 
of  my  movements;  to-morrow  1  sh^ll  march  for 
the  Suwanee  nver,  the  destroying  of  the  estab- 
lishments on   which  will,  in  nty  opinion,  put  a 
final  close  to  this  savage  war. 

Captain  McKeever,  of  the  Navy,  cruising  at 
my  request  on  this  coast,  has  been  fortunate 
enough  to  secure  Francis,  or  Hillis  Hajo,  the 
great  prophet,  and  Hornattlemied,  an  old  Red 
Suck  chief.  They  visited  his  vessel  under  an 
impression  they  were  English;  from  whom,  as 
they  slated,  supplies  of  munitions  of  war,  &,c., 
under  late  promises,  were  expected.  Arbuthnot, 
a  Scotchman,  and  suspected  as  an  instigator  of 
this  savage  war,  was  found  in  St.  Marks;  he  is 
in  confinement,  until  evidences  of  his  guilt  can 
be  collected.  I  am  your  most  obedient  servant. 
ANDREW  JACKSON, 

Major  Gen.  commanding. 


and  intelligent  Indian  has  informed  me  that  the 
hostile  party,  by  whom  we  hare  teen  annoyed, 
are  two  miles  south  of  the  Florida  line,  on  a  creek 
called  Yellow  Water,  from  whence  they  make 
incursions  upon  us.  And  yet  I  have  received  no 
intimation  from  the  Executive  of  the  United 
States  which  authorizes  me  to  send  troops  into 
the  Spanish  territory.  What  orders  have  been 
issued  to  General  Jackson  on  that  subject  I  know 
not;  nor  indeed  am  I  acquainted  in  any  degree 
with  the  arrangements  on  the  part  of  the  United 
States  for  prosecuting  the  present  war. 

I  should  be  glad  to  ascertain  the  views  of  the 
Government.  We  have  no  mails  at  present,  and 
I  send  this  letter  to  Georgia  by  travellers  whom 
I  have  met  this  evening  on  my  route  to  St.  Ste- 


WM.  W.  BIBB. 
Hon.  John  C.  Calhoun, 

Secretary  of  War. 


Camp,  14  miles  from  St.  Marks, 
On  march  to  Su-wanee,  April  9,  1818. 
From  evidences  furnished  me  by  a  Mr.  Ham- 
bly,  there  is  little  room  to  doubt  but  that  one  of 
the  chiefs,  found  slain  on  the  field,  in  advance  of 
the  Mickasukian  villages,  was  Kenhagee.  Fran- 
cis, or  Hillis  Hajo,  and  Hornattlemied,  the  prime 
instigators  of  this  war,  have  been  hung.  The 
latter  commanded  the  party  who  so  inhumanly 
sacrificed  Scott  and  his  companions.  Colonel 
Dyer,  with  the  remainder  of  the  Tennessee  vol- 
unteers, is  in  the  neighborhood,  and  will  unite 
with  me  to-morrow. 


At  Manacks,  April  15, 1818. 

Dear  Sir:  Since  I  last  wrote  to  you  I  have 
received  intelligence  which  makes  it  necessary 
for  me  to  return  to  St.  Stephens.  I  learu  that  the 
Indians  who  committed  the  late  murders  in  this 
neighborhood  were  seen  a  few  days  since  at  Pen- 
sacola. My  situation  is  extremely  unpleasant. 
I  am  without  funds  for  the  protection  of  the  ter- 
ritory, and  totally  ignorant  of  the  views  of  the 
Guvernmeni  with  respect  to  Florida.   A  friendly 


Headu^rs,  Division  op  the  Sooth, 
Bowlegs^  Tovn,  Suwanee  river,  April  20,  '18. 

Sir  :  My  last  communication,  dated  Camp,  be* 
fore  Si.  Mark's.  April  8,  and  those  to  which  it 
referred,  advised  you  of  my  movements  and  oper- 
ations up  to  that  dale;  and,  as  I  then  advised 
you,  I  marched  from  that  place  on  the  morning 
of  the  9th.  On  the  evening  of  the  10th  I  was 
joined  by  the  rear  of  the  Tennessee  volunteers, 
also  by  the  Indians  under  General  Mcintosh, 
whom  I  had  left  aiMickasukee  to  scour  the  coun- 
try around  that  place.  Although  the  weather 
has  been  dry  and  pleasant,  and  the  waters  bad 
subsided  in  a  great  degree,  our  march  might  be 
said  to  have  been  through  water,  which  kept  the 
infantry  wet  to  the  middle,  and  the  depth  of  the 
swamps,  added  to  the  want  of  forage,  occasioned 
the  horses  to  give  out  daily  in  great  numbers. 

On  the  morning  of  the  12th,  near  Econfionah, 
or  Natural  Bridge,  a  party  of  Indians  were  dis- 
covered on  the  margin  of  a  swamp,  and  attacked 
by  General  Mcintosh,  and  about  fifty  Tennessee 
volunteers,  who  routed  them,  killing  thirty-seven 
warriors,  and  capturing  six  men  and  ninety-seven 
women  and  children;  also  recapturing  a  white 
woman  who  had  been  taken  at  the  massacre  of 
Scott.  The  friendly  Indians  also  took  some  horses 
and    about   five    hundred    bead    of   catiie   from 
the  enemy,  who  proved  to  be  McQueen's  party. 
Upon  the  application  of  an  old  woman  of  the 
prisoners,  I  agreed  that  if  McQueen  was  tied  and 
carried  to  the  commandant  ol  St.  Mark's,  her 
people  should  be  received  in  peace,  carried  to  the 
upper  tribes  of  the  Creek  nation,  and  there  pro- 
visioned until  they  could  raise  their  own  crops. 
She  appeared   much  pleased  with   these  terms, 
and  I  set  her  at  liberty,  with  written  instructions 
to  the  commandant  of  St.  Mark's  to  that  eff'ecL 
Having   received   no   further   intelligence  from 
McQueen,  I  am  induced  to  believe  the  old  wo- 
man has  complied  with  her  part  of  the  obligation. 
From  St.  Mark's  I  marched  with  eight  days' 
rations,  those  that  joined  me  having  but  five; 
this  was  done  under  the  expectation  of  reaching 
this  place  in  that  time,  founded  on  the  report  of 
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jz^  faithful  Indian  guide,  which  I  should  ha?e 
((icomplished  but  for  the  porerty  of  my  horsen, 
.l.iid  (he  coptinued  sheets  at  water  through  which 
yne  bad  (o^iass.     On  the  morning  of  the  15(h,my 
vfcputs  oreii'took  a  small  party  of  lodiaas,  killing 
'^i^e  ooan,  kind  capturing  the  residue,  consistinj;  of 
^ue  man,  knd  one  woman  and  two  children  ;  and 
oii  that  evening  I  encamped,  as  my  guide  sup- 
pfaed,  wittiio  twelve  miles  of  Suwanee.    I  march- 
f<?  Tery  eatly  on  the  15tb,  under  the  hope  of  being 
(ble  to  eacom[)as8  and  attack  the  Indian  and  ne- 
i^w  towns  by  one  o'clock  P.  M^  but  much  to  my 
tq^ret,  at  ibree  o'clock,  and  after  marching  six- 
teen miles^  we  reached  a  remarkable  pond,  which 
n^y  guide  recollected,  and  reported  to  be  distant 
«ix  miles  of  the  object  of  my  march  ;  here  I  should 
h>;ve  halted  for  the  night,  had  not  six  mounted 
Indians,  (supposed   to  be  spies.)  who  were  dis- 
UOTcred,  effected  their  escape;   this  determined 
itxe  to  attempt,  by  a  forced  movement,   to  pre- 
vent the  removal  of  their  effects,  and,  if  possi- 
|)5e,  themselTes,  from  crossing  the  river;  for  my 
Motions  being  out,  it  was  all  important  to  secure 
Ifheir  supplies  for  the  subsistence  of  my  troops, 
y^ccordin^ly  my  lines  of  attack  were  instantly 
farmed  and  put  in  motion  ;  and  about  sunset  my 
)^fi  flank  (>olumn,  composed  of  the  2d  regiment  of 
^ennessec*  volunteers,  commanded  by  Col.  Wili- 
i;imson,aaJ  a  partofthefriendly  IndiansunderCol. 
^anard,  having  approached  the  left  Qank  of  the 
xcDtre  to^n  and  commenced  their  attack, caused 
^ie  to  qui'ifken  the  pace  of  the  centre,  composed 
^f  the  rejQulars,  Greorgia  militia,  and  my  volun- 
jlCer  Kentucky  and  Tennessee  guards,  in  order  to 
press   the  enemy  in   his  centre,  whilst  the  right 
jcolomn,  c*7m posed  of  the  1st  regiment  of  Tennes- 
see volunteers,  under  Colonel  Dyer,  and  a  part  of 
<tiie  frienily  Indians,   headed   by  General   Mcin- 
tosh, who  bad  preceded  me,  were  endeavoring  to 
't«rD  bis  l<ft  and  cut  off  his  retreat  to  the  river. 
Tliey,  however,  having  been  previously  informed 
]o(  our  fjfre,  by  a  precipitate  retreat,  soon  crossed 
Jt^c  river,  where  it  is  believed  Colonel  Kanard, 
'^ith   his  Indians,  did   him  considerable  injury. 
;l^ine  negtoes  and  two  Indians  were  fuund  dead, 
.'•.and  two  negro  men  made  prisoners.    On  the  17tb, 
^lijraging  oariies  were  sent  out,  who  found  a  con- 
^derable-'iuaniity  of  corn  and  some  cattle.     On 
.  ^e  18th, 'having  obtained  some  small  craft.  I  or- 
•' tiered   Qt-neral  Gaines  across   the  river  with  a 
etroBg  detachment,  and  two  days'  provision,  to 
t>ur8ue   tihe   enemy;    the   precipitancy   of   their 
''iighl  wijj  soon  discovered  by  the  great  quantity 
c^f  goodstcorn,  &c^  strewed  through  the  swamp^^, 
;:^nd  convinced  General  Gaines  ttiat  pursuit  was 
-:  ^  vain  ;;nine  Indians  and  five  negro  prisoners 
'  were  takirn  by  our  Indians.    The  evidence  of  the 
jiaste  with  which  the  enemy  had  fled  induced 
;  the  General  to  confine  his  reconnoissance  to  search 
^  ^or  cattlo  and  horses;  both  of  which  were  much 
;  wanted  Ijy  the  army.     About  thirty  head  of  cat- 
}  jle  were-^)rocured,  but,  from   the  reports  accom- 
V))anying»General  Gainer's,  which,  in  due  time, 
J  ^ill  be  prwarded  to  you,  and  the  disobedience 
»  of  his  orders  by  the  Indians,  not  one  pound  was 
^  brought  into  camp. 

« 
»■  . 


As  soon  as  time  will  permit,  I  shall  forward 
you  a  detailed  account  of  the  various  little  affairs 
with  the  enemy,  accompanied  with  reports  of 
the  commanding  officers  of  detachments;  suffice 
it  for  the  present  to  add  that  every  officer  and 
soldier  under  my  command,  when  danger  ap- 
peared, showed  a  steady  firmness,  which  con* 
vioeed  me  that,  in  the  event  of  a  stubborn  con- 
flict, they  would  have  realized  the  best  hopes  of 
their  country  and  General. 

I  believe  I  may  say  that  the  destruction  of  this 
place,  with  the  possession  of  St.  Marks,  haviog 
on  the  night  of  the  ISlh  captured  the  late  Lieu- 
tenant Ambrister,  of  the  British  marine  corps, 
and,  as  represented  by  Arbuthnot,  successor  to 
Woodbine,  will  end  the  Indian  war  for  the  pres- 
ent ;  and  should  it  be  renewed,  the  position  taken, 
which  ought  to  be  held,  will  enable  a  small  party 
to  put  It  down  promptly. 

I  shall  order,  or  take  myself  a  reconnoissance 
west  of  the  Appalachicoia.  at  Pensacola  point, 
where,  I  am  informed,  there  are  a  few  Red  Sticks 
assembled,  who  are  fed  and  supplied  by  the  Gov- 
ernor of  Pensacola.  My  health  being  impaired, 
as  soon  as  the  duty  is  performed,  the  positions 
taken,  well  garrisoned,  and  security  given  to  the 
southern  frontier,  (if  the  Government  have  not 
active  employ  for  me,)  I  shall  return  to  Nash- 
ville to  regain  my  health.  The  health  of  the 
troops  IS  much  impaired,  and  I  have  ordered  the 
Georgia  troops  to  Hartford  to  be  mustered,  paid, 
and  discharged,  the  General  having  communi- 
cated his  wishes,  and  that  ot  his  troops,  to  be  or- 
dered directly  there,  and  reporting  that  they  have 
plenty  of  corn  and  betf  to  subsist  them  to  that 
point.  I  have  written  to  the  Governor  of  Geor- 
gia to  obtain  from  the  State  the  necessary  funds 
to  pay  General  Glasscock's  brigade  when  dis- 
charged, and  that  the  Government  will  promptly 
refund  it.  I  am  compelled  to  this  mode  to  have 
them  promptly  paid,  Mr.  Hogan.  the  paymaster 
of  the  7ih  inlantry,  (for  whom  I  received  from 
Mr.  Brent  an  enclosure  said  to  contain  fifty  thou- 
sand dollars.)  not  having  reached  me. 

From  the  information  received  from  Ambris- 
ter, and  Mr.  Cook,  who  was  captured  with  him, 
that  A.  Arbuthnoi's  schooner  was  at  the  mouth 
of  this  river  preparing  to  sail  for  the  bay  of  Tam- 
pa, my  aid-de-camp.  Lieutenant  Gadsden,  vol- 
unteered his  services  with  a  small  detachment  to 
descend  the  river  and  capture  her.  The  impor- 
tance of  this  vessel  to  transport  my  si(ft  to  St. 
Marks,  as  well  as  to  destroy  the  means  used  by 
the  enemy,  induced  me  to  grant  his  request.  He 
sailed  yesterday,  and  I  expected  to  have  heard 
from  him  this  morning.  I  only  await  his  report 
to  take  up  the  line  of  march  on  my  return  to  St. 
Marks.  The  Georgia  brigade,  by  whom  I  send 
this,  being  about  to  march,  compels  me  to  close 
it  without  the  report  of  Lieutenant  Gadsden. 
I  have,  dec. 

ANDREW  JACKSON, 

Major  General  commanding. 

Hon.  John  C.  Calhodn, 

Secretary  of  War, 
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Headq'rs,  Division  OP  the  Sooth, 

Fort  St.  Mark's,  ApHl  20,  1818. 
Sir:  I  wrote  you  from  Bowlegstown  on  the 
20ih  instant.  On  the  night  of  the  same  day,  I 
received  the  expected  despatch  from  my  aid-de- 
camp. Lieutenant  Gadsden,  communicating  the 
success  of  his  expedition,  and  on  the  next  day,  as 
soon  as  the  sick  of  my  army  were  despatched 
down  the  Suwanee  river,  to  be  conveyed  in  the 
captured  schooner  to  St.  Mark's,  I  took  up  the 
line  of  march  for  that  fort.  I  arrived  at  this  place 
last  evening,  performing  a  march  of  one  hundred 
and  seven  miles  in  less  than  five  days.  Lieuten- 
ant Gadsden  had  reached  it  a  few  hours  before 
me.  He  communicates  having  found  among  the 
papers  of  Arbuthnot,  Ambrister,  and  Cook,  letters, 
memorials,  dec,  all  pointing  out  the  instigators 
of  this  savage  war,  and,  in  some  measure,  in- 
volving the  British  Government  in  the  agency. 
These  will  be  forwarded  you  in  a  detailed  re- 
port I  purpose  communicating  to  you  as  early  as 
practicable. 

The  old  woman  spoken  of  in  my  last  commu- 
nication to  you,  who  had  promised  to  use  her  in- 
fluence in  having  McQ,ueen  captured  and  deliv- 
ered up,  has  not  been  heard  of.  From  signs 
discovered  on  the  opposite  fhore  of  the  St.  Mark's 
river,  I  am  induced  tu  believe  that  that  Indian 
party  is  still  in  this  neighborhood.  A  detach- 
ment will  be  sent  out  to  reconnoitre  the  country, 
to  receive  them  as  friends,  if  disposed  to  sur- 
render, or  inflict  merited  chastisement,  if  still 
hostile. 

I  shall  leave  this  in  two  or  three  days  for  Fort 
Gadsden,  and  after  making  all  necessary  arrange- 
ments for  the  security  of  the  positions  occupied, 
and  detaching  a  force  to  scour  the  country  west 
of  the  Appalachicoia,  I  shall  proceed  direct  for 
Nashville.  My  pre>ence  in  this  country  can  be 
no  longer  necessary.  The  Indian  forces  have 
been  divided  and  scattered,  and  cut  off  from  all 
cominunicaiion  with  those  unprincipled  agents  of 
foreign  nations  who  have  deluded  them  to  their 
ruin  ;  they  have  not  the  power,  if  the  will  re- 
main, o!  again  annoying  our  frontier. 
1  remain,  dec. 

ANDREW  JACKSON, 
Major  Gen.  commanding. 

Hon.  J.  C.  Calhouk, 

Secretary  of  War. 


Hbadq'rb,  Division  or  the  South, 

F\irt  Gadsden,' May  5,  1818. 

Sir  :  I  returned  to  this  post  with  my  army  on 
the  evening  of  the  2d  instant,  and  embrace  an 
early  opportunity  of  furnishing  you  a  detailed 
report  of  my  operations  to  the  east  of  the  Appa- 
lachicoia river.  In  the  several  communications 
addressed  to  you  from  Hartford,  Fort  Scott,  and 
this  place,  I  have  stated  the  condition  of  the  army 
on  my  assuming  the  immediate  command,  the 
embarrassment  occasioned  from  the  want  of  pro- 
visions, the  privations  of  my  troops  on  their 
march  from  the  frontiers  of  Georgia,  and  the 
circumstances  which  compelled  me  to  move  di- 


rectly down  the  Appalachicoia  river  to  meet  with 
and  protect  the  expected  supplies  from  New  Or- 
leans. These  were  received  on  the  25th  of  March, 
and  on  the  next  day  I  was  prepared  for  active 
operations.  For  a  detailed  account  of  my  move- 
ments from  that  period  to  this  day  you  are  respect- 
fully referred  to  the  report  prepared  by  my  adju- 
tant general,  accompanied  with  Captain  Hugh 
Young's  topographical  sketch  of  the  route  and 
distance  performed.  This  has  been  principally  a 
war  of  movements.  The  enemy,  cut  off  from 
their  strongholds,  or  deceived  in  the  promised 
foreign  aid.  have  uniformly  avoided  a  general  en- 
gagement. Their  resistance  has  generally  been 
feeble;  and  in  the  partial  rencontres  into  which 
they  seem  to  have  been  involuntarily  forced,  the 
regulars,  voiunteers,  and  militia,  under  my  com- 
mand, realized  ray  expectations;  every  privation, 
fatigue,  and  exposure  was  encountered  with  the 
spirit  of  soldiers,  and  danger  was  met  with  a  de- 
gree of  fortitude  calculated  to  strengthen  the 
confidence  I  had  reposed  in  them. 

On  the  commencement  of  my  operations,  I  was 
strongly    impressed    with  a  belief   that  this  In- 
dian war  has  been  excited  by  some  unprincipled 
foreign  or  private  agents.     Tlie  outlaws  of  the 
old  Red  Stick  party  had  been  too  severely  con- 
vinced, and  the  Seminoles   were    too   weak   in 
numbers  to  believe  that  they  could  possibly  alone 
maintain  a  war  with  even  partial  success  against 
the  United  States.     Firmly  convinced,  therefore, 
that  succor  had  been  promised  from  some  quarter, 
or  that  they  had  been  deluded  into  a  belief  that 
America  dare  not  violate  the  neutrality  of  Spain 
by  penetrating  to  their  towns,  I  early  determined 
to  ascertain  these  facts,  and  so  direct  my  move- 
ments as  to  undeceive  the  Indians.     After  the 
destruction  of  the  Mickasukian  villages,  I  march- 
ed for  St.  Mark's.     The  correspondence  between 
myself  and  the  Spanish  commandant,  in  which  I 
demanded  the  occupancy  of  that  fortress  with  an 
American    garrison,   accompanies   this.     It   had 
been  reported  to  me,  direct  from  the  Governor  of 
Pensacola.  that  the  Indians  and  negroes  unfriend- 
ly to  the  United  States  had  demanded  of  the  com- 
mandant of  St.  Mark's  a  supply  of  ammunition, 
munitions  of  war,  Ac,  threatening,  in  the  event 
of  a  noncompliance,  to  take  possession  of  the  fort. 
The  Spanish  commandant  acknowledged  the  de- 
fenceless slate   of  his  fortress,  and  his  inability 
to  defend  it;  and  the  Governor  of  Pensacola  ex- 
pressed  similar   apprehensions.      The    Spanish 
agents  throughout  the  Floridas  had  uniformly  dis- 
avowed having  any  connexion  with  the  Indians, 
and  acknowledged  the  obligations  of  His  Catholic 
Majesty,  under  existing  treaties,  to  restrain  their 
outrages  against  ihecitizens  of  the  United  States. 
Indeed,  they  declared  that  the  Seminole  Indians 
were  viewed   as   alike    hostile    to   the  Spanish 
Government,  and  that  the  will  remained,  though 
the  power  was  wanting,  to  inflict  merited  chas- 
tisement on  this  lawless  tribe.     It  was,  therefore, 
to  be  supposed  that  the  American  army,  impelled 
by  the  immutable  laws  of  self-defence  to  pene- 
trate the  territory  of  His  Catholic  Majesty,  to 
fight  his  battles,  and  even  to  relieve  from  a  cruel 
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i:^ndage  4ome  of  his  own  subjects,  would  hare 
bieen  receured  as  allies,  bailed  as  deliverers,  and 
eirery   facility   afforded    to    theiu    to    terminate 
speedily  ;|nd  successfully  this  savage  war.    Fort 
3t.  Marki  could  not  be  maintained  by  the  Span- 
i.'ih  force  ^garrisoning  it.     The  Indians  and  i:e- 
groes   vieAved    it  as  an    asylum,  if  driven  from 
tj^eir  tow»|s,  and  were  preparing  to  occupy  it  in 
t^is  evenil     It  was  necessary  to  anticipate  their 
nlovemeni^s.  independent  of  the  position   being 
dfeemed  e^^enlial  as  a    depot,  on  which  the  suc- 
cess of  mt  future  operations  measurably  depend- 
ed.    In   tfje  spirit  of  friendship,  therefore.  I  de- 
manded iip  surrender  to  the  army  of  the  United 
States  un:jil  the  close  of  the  Seminole  war.    The 
Spanish   ijommandant  required    time  to  reflect, 
I(   was  g'^anted.     A   negotiation  ensued,  and  an 
e^brt  wn!«:made  to  protract  it  ro  an  unreasonable 
Ungth.     La  the  conversations  between   my  aid- 
dje-camp,  Lieutenant  Gadsden,  and  the  Spanish 
cbmroaniTint,  circumstances  transpired  convict- 
iftg  him  |)f  a  disposition  to   favor  the  Indians, 
.a^d  of  ha/ing  taken  an  active  part  in  aidingand 
^^^etting  )hem  in  this  war.     I  hesitated,  there- 
»Jf)re,  no  i)nger ;  and  as  I  could  not  be  received 
!i«i    friendship,   I    entered   the    lort   by    violence. 
J  Two   lignt   companies  of  the   7th   regiment  of 
;  infantry, , 'and   one  of  the  4ih,  under  the   com- 
mand of^ajor   Twiggs,    were   ordered    to    ad- 
j  vance,  lo^er  the  Spanish  colors,  and  hoist  the 
';  ttar-span^led   banner  on    the   ramparts   of  Fort 
jSt.  Mark!^.     The  order  was  executed  promptly. 
•  l5f 0  resistance  was  attempted  on  the  part  of  the 
^Spanish  garrison.     The  duplicity  of  the  Span- 
;  bh  corat^andant   of  St.   Mark's,   in    professing 
^^iendshig  towards  the   United  States  while  he 
'.  "iras  acti^ally  aiding  and  supplying  her  savage 
■  Cnemies,>hrowing  open  the  gates  of  bis  garrison 
J  f.o   their  [free   access,  appropriating   the    King's 
iitores  toHheir  use,  issuing  ammunition  and  mu- 
oitions  cjj  war  to  them,  and  knowingly  purcha- 
sing of  tyem   properly  plundered   from  the  citi- 
zens of  tje  United  States,  is  clearly  evinced  by 
the  docijments  accoropanying   my   correspond- 
ence,      t 

In  Fofct  Saint  Mark's,  as  an  inmate  in  the 
family  of  the  Spanish  commandant,  an  English- 
man, b>*;the  n^e  of  Arbuthnot,  was  found. 
Unable  totisfartorily  to  explain  the  objects  of 
his  visiti^e  this 


^? 


country,  and  there  being  a  com- 


^ 
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binaiionji)!  circumstances  to  justify  a  suspicion 
that  hisjjiews  were  not  honest,  he  was  ordered 
in  close  tt,)nfinernent.    The  capture  of  his  schoon- 
er, near  |ie  mouth  of  Suwanee  river,  by  my  aid- 
jJe-campj  Lieutenant  Gadsden,  and    the    papers 
:  found  otj  board,  unveiled  his  corrupt  transactions, 
.  As  well  its  those  of  a  Capiaia  Arabrisier,  late  of 
;  !be  Britjjsh   Colonial    marine  corps,  taken   as  a 
i  prisoner. near  Bowlegs' 
I  als  werq  tried,   under 

•  court  oft  select  officers,  legally  convicted  as  ex- 
s  citers  ofyhis  savage  and  negro  war,  Kgally  con- 
;  demned.jjand  most  justly  punished  for  their  ini- 
«  Quities.  (The  proceedings  of  the  court-martial 
k  in  this  c<5e,  with  the  volume  of  testimony  jus- 


town.     These  individu- 
my  orders,  by  a  special 


wickedness,  corruption  and  barbarity,  at  which 
the  lieart  sickens  and  in  which,  in  this  enlight- 
ened age,  it  ought  not  scarcely  to  be  believed 
that  a  Christian  nation  would  have  participated; 
and  yet  tlie  British  Government  is  involved  in 
the  agency.  If  Arbuthnot  and  Ambrister  are 
not  convicted  as  the  authorized  agents  of  Great 
Britain,  there  is  no  room  to  doubt  but  that  that 
Government  had  a  knowledge  of  their  assumed 
character,  and  was  well  advised  of  the  measures 
which  they  had  adopted  to  excite  the  negroei 
and  Indians  in  East  Florida  to  war  against  the 
United  Slates.  I  hope  the  execution  of  these 
two  unprincipled  villains  will  prove  an  awful 
example  to  the  world,  and  convince  the  Govern- 
ment of  Great  Britain,  as  well  as  her  subjects, 
that  certain,  though  slow  retribution  awaits  those 
unchristian  wretches,  who,  by  false  promises, 
delude  and  excite  an  Indian  tribe  to  all  the  hor- 
rid deeds  of  savage  war. 

Previous  to  my  leaving  Fort  Gadsden,  1  had 
occasion  to  address  a  communication  to  the 
Governor  of  Pensagola  on  the  subject  of  per- 
mitting supplies  to  pass  up  the  Escambia  river 
to  Fort  Crawford.  This  letter,  with  another 
from  St,  Mark's,  on  the  subject  of  some  United 
States'  clothing,  shipped  in  a  vessel  in  the  em- 
ploy of  the  Spanish  Government,  to  that  post,  I 
now  enclose,  with  his  reply.  The  Governor  of 
Pensacola's  refusal  of  my  demand  cannot  but  be 
viewed  as  evincing  a  hostile  feeling  on  his  part, 
particularly  in  connexion  with  some  circum- 
stances reported  to  me  from  the  most  unquestion- 
able authority.  It  has  been  stated  that  the  Indians 
at  war  with  the  United  States  have  free  access 
into  Pensacola  ;  ihat  they  are  kept  advised  from 
that  quarter  of  all  our  movements;  that  they  are 
supplied  from  thence  with  ammunition  and  mu- 
nitions of  war;  and  that  they  are  now  collecting 
in  large  bodies,  to  the  amount  of  four  or  five 
hundred  warriors,  in  that  city ;  that  inroads 
from  thence  have  lately  been  made  on  the  Ala- 
bama, in  one  of  which  eighteen  settlers  fell  by 
the  tomahawk.  These  statements  compel  me  to 
make  a  movement  to  the  west  of  the  Appalachi- 
cola  ;  and,  should  they  prove  correct,  Pensacola 
must  be  occupied  with  an  American  force,  the 
Governor  treated  according  to  his  deserts,  or  as 
policy  may  dictate,  I  shall  leave  strong  garrisons 
in  Fort  St.  Mark's,  Fort  Gadsden,  and  Fort  Scott ; 
and  in  Pensacola,  should  it  become  necessary  to 
possess  it. 

It  becomes  my  duty  to  slate  it  as  my  confirmed 
opinion  that,  so  long  as  Spain  has  not  the  power 
or  will  to  enforce  the  treaties  by  which  she  is 
solemnly  bound  to  preserve  the  Indians  within 
her  territory  at  peace  with  the  United  Slates,  no 
security  can  be  given  lo  our  southern  frontier, 
without  occupying  a  cordon  of  posts  along  the 
seashore.  The  moment  the  American  army  re- 
tires from  Florida,  the  war  hatchet  will  be  again 
raiNed,  and  the  same  scenes  of  indiscriminate  mas- 
sacre with  which  our  frontier  settlers  have  been 
visited  will  be  repeated.  So  long  as  the  Indians 
within  the  territory  of  Spain  are  exposed  to  the 
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foreign  intrigue  ;  so  long  as  they  can  receive  am- 
munition, munitions  of  war,  ice,  from  pretended 
traders,  or  Spanish  commandants,  it  will  be  im- 
possible to  restrain  their  outrages.  The  burning 
of  their  tow,  s,  the  destroying  of  their  stock  and 
provisions,  will  produce  but  temporary  enobar- 
rassraents ;  resupplied  by  Spanish  authorities, 
they  may  concentrate  or  disperse  at  will,  and 
keep  up  a  lasting  predatory  warfare  against  the 
frontiers  of  the  United  States,  as  expensive  to 
our  Government  as  harassing  to  our  troops.  The 
ravages,  therefore,  must  be  made  dependant  on 
us,  and  cannot  be  kept  at  peace  without  being 
persuaded  of  the  certainty  of  chastisement  being 
inflicted  on  the  commission  of  the  first  ofl'ence. 

I  trust,  therefore,  that  the  measures  which  have 
been  pursued  will  meet  the  approbation  of  the 
President  of  the  United  States.  They  have  been 
adopted  in  pursuance  of  your  instructions,  and 
under  a  firm  conviction  that  they  alone  were  cal- 
culated to  insure  "'peace  and  security  to  the 
southern  frontier  of  Georgia." 

The  army  will  move  on  the  7th  from  hence, 
crossing  the  Appalachicola  river  at  the  Ochesee 
blufi".  about  thirty  miles  above  this. 

ANDREW  JACKSON, 

Major  Gen.  commanding. 

Hon,  J,  C,  Calhodn, 

Secretary  of  War. 


HEina'RS.  Division  of  the  Sooth. 
AdftGen'a  Office,  Fort  Gadsden. 
Appalachicola  river,  May  3, 1818. 

Sir:  I  have  the  honor  to  report  that  the  army 
under  the  immediate  command  of  Major  General 
Andrew  Jackson  took  up  the  line  of  march  on 
the  26th  day  of  March  last,  with  eight  days'  ra- 
tions, and  lay  in  advance  of  this  post  about  six 
miles  on  the  29th,  at  Okolokne  river,  when  nine- 
teen canoes  were  made,  and  the  priticipal  part  of 
the  army  crossed  by  eight  o'clock,  P.  M.,  the  re- 
sidue next  morning;  when  the  march  was  again 
resumed  at  eleven  o'clock,  A.  M.  On  this  eve- 
ning Brevet  Major  Twiggs  of  the  7ih  infantry 
was  detached  with  one  company  and  about  two 
hundred  warriors,  with  orders  to  advance  on  an 
Indian  village  called  Tallahassie,  and  surprise  it 
at  day-break.  On  his  near  approach,  he  des- 
patched a  party  to  ascertain  its  ikituation,  who  re- 
ported it  evacuated  some  days  before.  On  the 
morning  of  the  31st  he  entered  the  village,  having 
previously  sent  out  parties  to  reconnoitre.  Two 
of  the  enemy  were  made  prisoners,  one  of  whom 
made  his  escape  from  the  Indians  before  he  was 
brought  into  camp.  The  army  passed  the  village 
about  twelve  o'clock,  and  encamped  near  Micka- 
suky,  when  intelligence  was  received  of  the  ap- 
proach of  a  detactiment  of  mounted  volunteers 
irom  Tennessee,  under  the  command  of  Lieuten- 
ant Colonel  Elliott,  near  four  hundred  strong. 
On  the  morning  of  the  1st  of  April  the  army 
formed  and  halted  until  their  arrival,  when  they 
were  ordered  to  form  the  advance  of  each  flank, 
with  Captains  Russell  and  Evans's  companies,  as 
spies,  with   Captain   John   Gordon.     The  army 


now  advanced  within  a  mile  and  a  half  of  King- 
hajab's  town,  when  a  number  of  Indians  were 
discovered  herding  cattle  on  the  margin  of  a  large 
pond.     The  General  ordered  the  right  and  left 
columns  to  advance,  with  a  view  of  cutting  off 
their  retreat,  and  at  the  same  time  instructed  the 
advance  light  company,  under   Major  Muhlen- 
burg,  the  guard,  under  Major  Nicks,  together  with 
the  small   companies  composing  bis  life  guard, 
under  Captains  Dunlap  and    Crittenden,  to  ad- 
vance in  support  of  the  spies,  in  the  event  of  a 
general  engagement.     The  spy  companies  com- 
menced  the  attack,  and  a  brisk  running  fire  was 
kept  up  on   both  sides  for   some  minutes,  when 
the  enemy  divided,  the  spy  companies  pursuing 
those  on  the  right ;  and  Lieutenant  Colonel  Elli- 
ott having  turned  their  flank,  became  generally 
engaged,  and  bore  them  over  to  the  left  column, 
under  the  command  of  Lieutenant  Colonel  Mitch- 
ell, within  half  gunshot  of  each  other,  when  thejr 
were  assailed  by  both  flanks,  and  would  all  have 
fallen,  had   not  the  volunteers  taken  up  the  im- 
pression, from  the  similarity  of  dress,  that  some 
of  the  friendly  warriors  had  reached  in  pursuit  of 
the  enemy,  which  occasioned  the  firing  to  cease 
for  a  short  time,  when  a  number  made  good  their 
retreat  into  the   swamp.     Captain  Crittenden's 
company,  being  on  horseback,  was  unable  to  reach 
the  head  of  Lieutenant  Colonel  Elliott's  column, 
when  they  dismounted,  and  operated  against  the 
enemy.     Major  Muhlenburg's  company,  the  ad- 
vance guard,  and  Captain  Dunlap's  company,  be- 
ing on  foot,  were  not  able  to  reach  the  scene  of 
action  in   time.     The  right  column  of  Georgia 
militia,  on  nearing  the  pond,  filed  round   it;  and 
Colonel  King,  with  his  regiment,  was  ordered  to 
advance   through  it,  to   support  the  column  of 
horse,  should  it  be  found   necessary;  which  was 
executed   by  the  colonel  with  great  promptness. 
The  conduct  of  the  officers  and  soldiers  engaged 
on   this  occasion  was,  in  every  respect,  praise- 
worthy; our  loss,  one  man  of  Captain  Andrews's 
company  killed,  and  four  of  Captain  Evans's  com- 
pany of  Tennessee  volunteers  wounded.     The  re- 
ports give  fourteen  killed  and  several  wounded 
of  the  enemy,  and   four  women   prisoners,  from 
whom  we  learned  that   three   hundred  warriors 
had  advanced  from  the  town  to  aid   those  enga- 
ged, and,  on  seeing  the  advance  of  an  army,  fled 
precipitately.     The  army   now  advanced    upon 
the   town,  which  was  found   deserted   by  the  en- 
emy; and,  on  reaching  the  square,  discovered  a 
red   pole  planted   at  the  council-tiouse,  on  which 
were  suspended  about  fifty  fresh  scalps,   taken 
from  the  heads  of  extreme  age  down   to  the  ten- 
der infant  of  both  sexe«,  and.  in  an  adjacent  house, 
near  three  hundred  more,  which  bore  the  appear- 
ance of  having   b  en  the  barbarous  trophies  of 
settled  hostility  for  three  or  four  years  past. 

The  army  continued  the  pursuit  to  a  large  pona 
of  water,  which  is  eight  miles  in  length,  varying 
in  width  from  six  hundred  lo  four  thousand  yards, 
and  from  two  to  five  feet  d»^ep,  through  which 
the  army  passed,  when  the  approach  ol  night  in- 
duced the  commanding  General  to  draw  off"  his 
troops.     On  the  succeeding  morning,  Brevet  Ma- 
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nor  0«D|ral  E.  P.  Gaines,  with  a  large  coramand, 
twas  ordered  to  pass  the  lake  or  pond,  and  attack 
kbe  othe)  towns,  but  which  he  foand  abandoned 
•by  ihe  ejnemjr.  The  red  pole  was  again  found 
planted  |d  the  square  of  Fowltown,  barbarously 
decorate(l  with  huoian  scalps  of  both  sexes,  taken 
within  tie  last  six  moDths  from  the  heads  of  our 
unfortur^te  citizens.  General  Mcintosh,  who 
was  witH  General  Gaines,  routed  a  small  party 
of  sarag^s  near  Fowltown,  killed  one  negro,  and 
took  thr^e  prisoners,  on  one  of  whom  was  found 
ihe  coal  fof  James  Champion,  of  Captain  Cura- 
piings's  .company,  (4th  regiment  of  infantry,) 
who  waslkilled  by  the  Indians  on  board  one  of  our 
boats  devendinff  the  rirer  to  the  relief  of  Major 
Mtihlenl^urg.  This  coat,  with  nearly  all  Captain 
Cummiri^'s  company's  clothing,  was  lost  on 
board  ofjLieutenant  Scoti's  boat,  when  he  and 
his  party^were  massacred,  on  the  30th  of  Novem- 
ber last.  ,  The  pocket-book  of  Mr.  Thomas  Leigh, 
who  wa«i  murdered  at  Cedar  Creek  on  the  21st  of 
.January  jlast,  was  found  in  Kinghajah's  town, 
containiii'g  several  letters  addressed  to  the  de- 
ceased, i|nd  one  to  General  Glasscock.  About 
roe  Ibouiand  head  of  cattle  fell  into  our  hands, 
joany  ofiwhich  were  recognised  by  the  Georgia 
inilitia  aj^  the  brands  and  marks  of  their  citizens. 
pear  thtfe  thousand  bushels  of  corn  were  found, 
With  othtr  articles  useful  to  the  army.  Upwards 
of  three  nundred  bouses  were  consumed,  leaving 
it  tract  i|f  fertile  country  in  ruin,  where  these 
Vretches^  might  have  lived  in  plenty,  but  for  the 
infernal  ^machinations  of  foreign  traders,  if  not 
i»gents.  |The  army  remained  at  this  point  until 
ihe  moriing  of  the  5th,  when  the  march  was 
yesumed[for  St.  Marks,  before  which  it  arrived 
i>n  the  evening  of  the  6ih,  and,  after  communica- 
ting wit|i  the  commanding  officer,  took  possession 
jof  that  IJirtress  on  the  following  morning.     Cap- 

eever,  of  the  navy,  having  sailed  for  St. 

th  some  vessels  containing  supplies  for 
Ihe  arnqjy',  was  fortunate  enough  to  entice  on 
J)oard  hui  vessel,  in  the  river,  Francis,  or  Hillis 
Hadjo,  ;<Dd  Homathlamicco,  hostile  chiefs  of  the 
Creek  ijittion,  and  whose  settled  hostility  has 
^een  severely  felt  by  our  citizens.  The  com- 
fnandinji  General  had  them  brought  on  shore,  atid 
orderedThem  to  be  huug,  as  an  example  to  deter 
others  fjom  exciting  these  deluded  wretches  to 
future  j(tt?nes  of  butchery.  A  man  of  the  name  of 
A.  Arbujhnot  was  also  taken  on  the  arrival  of  the 
army,  aild  placed  in  close  confioement. 

The  tijops  having  again  received  eight  days' 
•tations,  tdnd  a  garrison  detached  for  Fort  St. 
jVlarks,  ^e  army  marched  on  the  9th  of  April, 
ilestinedffor  Suwanee.  On  the  morning  of  the 
12th,  \hi  officer  of  the  day  reported  that  the  sen- 
iinels  hC\  heard  the  lowing  of  cattle  and  barking 
of  dogs  louring  the  night;  from  which  the  General 
was  induced  to  send  a  runner  to  General  Mcin- 
tosh, whV'  was  encamped  a  short  distance  in  rear 
of  the  arjfny,  with  instructions  to  have  the  coun- 
try beloy  examined.  In  the  mean  time,  the 
^rmy  ratived  slowly  in  advance.  General  Mc- 
Jntosh  despatched  Major  Kanard  with  a  parly, 
who  ret«itned  to  him  a  runner  reporting  the  dis- 
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covery  of  a  hostile  party  too  strong  for  his  little 
band  of  warriors.  Mcintosh  moved  against  them 
with  his  whole  force.  A  small  detachment  of 
different  companies  of  the  Tennessee  volunteers, 
under  Colonels  Dyer  and  Williamson,  (they  hav- 
ing joined  the  army  on  the  evening  of  the  10th,) 
were  left  at  our  encampment  to  search  for  horses, 
and,  on  hearing  the  report  of  Major  Kanard, 
formed  themselves  into  a  company  under  Captain 
Bell,  who  was  with  them,  and  moved  to  attack 
the  enemy,  whom  they  found  near  a  large  swamp, 
endeavoring  to  move  off.  A  spirited  engagement 
ensued,  which  resulted  in  ihe  deaih  of  thirty- 
seven,  and  six  men  and  ninety-eight  women  and 
children  prisoners;  and  our  loss,  three  killed  and 
four  wdunded  of  the  friendly  Indians.  The  only 
woman  out  of  seven  whose  life  was  spared  at  ihe 
massacre  of  Lieutenant  Scott  was  here  recap- 
tured by  Major  Kanard.  General  Mcintosh  in- 
dividually killed  three  of  the  enemy  and  captured 
one.  The  little  band  of  Tennessee  volunteers 
acted  on  this  occasion  as  becomes  their  character. 
At  ihe  commencement  of  the  action  the  army 
was  halted,  and  a  runner  despatched  to  inform 
General  Mcintosh  that  any  aid  he  might  deem 
necessary  would  be  afforded,  and  that  the  army 
would  remain  until  his  arrival,  which  was  not 
until  we  encamped  for  the  night.  The  enemy 
abandoned  a  number  of  horses,  hogs,  corn,  and 
about  six  hundred  head  of  cattle. 

The  array  moved  on  the  morning  of  the  13lh, 
and  on  the  succeeding  day  our  spies  surprised  a 
camp  consisting  of  two  men,  a  woman,  and  two 
children.  One  of  the  men  was  killed  ;  the  other, 
with  a  small  boy,  slightly  wounded;  and  ihe 
woman,  unfortunately,  not  being  distinguished  in 
the  swamp,  received  a  wound  of  which  she  died. 
At  three  o'clock.  P.  M.  on  the  16ih,  the  array 
arrived  at  a  large  pond  within  six  miles  of  Bow- 
legs town, on  Suwany  river,  where  a  few  Indians 
well  mounted  discovered  our  advance.  An  at- 
tempt was  made  to  overtake  them,  but  the  en- 
feebled state  of  our  horses  rendered  it  impracti- 
cable. Under  these  circumstances,  the  General 
deemed  it  advisable  to  lake  the  town  by  a  forced 
march,  not  allowing  the  enemy  time  to  cross  the 
river  and  destroy  their  supplies.  The  manner  of 
attack  having  been  nreviou>ly  arranged,  the  army 

moved  rapidly,  until  arriving  near  the  large 

which  flanks  the  towns,  when  the  troops  changed 
position,  conformably  to  previous  orders,  and 
moved  forward.  The  left  flank,  composed  of 
Colonel  Williamson's  regiment  of  Tennessee  vol- 
unteers, at  the  head  of  which  was  a  force  of  In- 
dian warriors  under  Major  (now  Colonel)  Ka- 
nard. soon  came  in  contact,  and  warmly  engaged 
the  Indians  and  negroes;  whilst  the  right'flank, 
composed  of  Colonel  Over's  regiment  oJ  Tennes- 
see volunteers,  with  a  like  force  of  warriors  under 
General  Mcintosh,  advanced  near  the  river,  to 
prevent  the  enemy  from  crossing.  The  centre 
advanced  in  excellent  order,  and  under  the  ex- 
pectation of  having  to  combat  with  the  strength 
of  these  towns  and  the  fugitives  from  Mickasuky  ; 
but,  on  reaching  Bowlegs  town,  found  it  aban- 
doned.    The  left   flank,    from  the  nature  of  the 
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ground  they  hid  to  traverse,  and  Colonel  Kanard 
not  adhering  entirely   to  the    route   designated, 
drove  the  Indians  and  negroes  (about  three  hun- 
dred) into  ihe  river,  before  the  right  flank  could 
occupy  the  desired   position.     The  reports  give 
eleven  killed  and  three  prisoners  on  the  field,  and 
it  is  believed  many  were  killed  and  drowned  in 
swimming  the  river,  it  being  nearly  three  hun- 
dred yards  wide.     Colonel  Kanard  had  thirteen 
wounded,  but  one  dangerously.     About  twenty- 
seven  hundred  bushels  of  corn  were  obtained  in 
the  towns  and  neighboring  swamps,  near  ninety 
bead  of  cattle,  and  a  number  of  horses.     Our  sen- 
tinels, on    the   night   of  the   17th,  took  prisoners 
two  white   men   (Ambrister  and  Cook)  and  one 
negro,  who   bad  jast  retamed  from  Arbuthnot's 
vessel  at  the  mouth  of  Suwany  ;  from  the  latter 
we  obtained  a  letter  written  by  A.  Arbuthnot  to 
his  son,  in  which  he  enumerates  the  army  of  the 
United  States  under  the  General's  command,  and 
requires  him  to  inform  bis  friend  Bowlegs  that 
resistance  would  be  fruitless  against  such  an  over- 
whelming force,  and  to  make  over  the  river  with 
all  despatch;  admonishing  his  son,  at  the  same 
time,  to  remove  and  secrete  everything  which 
could   be  moved.     From  Cook  we  learned  that 
this  letter  was  read  to  the  negroes  and  Indians, 
when  they  immediatelycommenced  crossing  their 
families,  and  had  just  finished  as  we  entered  their 
towns.     Upwards  of  three  hundred  houses  were 
here  consumed,    the  most  of  which   were  well 
built  and  somewhat  regular,  extending  near  three 
miles  up  the  river.     On  the  morning  of  the  18tb 
General  Gaines  was  ordered,  with  a  select  com- 
mand, and  a  number  of  warriors  under  General 
Mcloiosh,  lu  cross  the  Suwany  river  in  pursuit 
of  the  enemy  ;  but  found,  on  advancing  about  six 
miles,  that  they  had  dispersed  in  every  direction, 
from  the  numerous  trails,  and  too  far  advanced 
to  overtake  them,  his  command  being  short  of 
supplies.     A  detachmeni  of  the  warriors,  having 
advanced    some   distance,  fell   in  with  a  small 
party  of  the  enemy,  killed  three  warriors,  took 
some  women  and  children  and  five  negroes.     On 
the  same  morning.  Lieutenant  James  Gadsden, 
aid-de-camp  to    the   commanding   General,  de- 
scended the  Suwany   river  to  its  mouth,  with 
Captain  Dunlap's  and  a  few  of  Captain  Critten- 
den's companies  of  the  life-guard,  and  a  small 
detachmeni  of  regulars,  and  captured,  without 
difficulty,  the  schooner  of  A.  Arbuthnot,  which 
had  brought  supplies  of  powder  and  le&d  to  the 
Indians  and   negroes  settled  at  Suwany.     This 
vessel  afforded  the  means  of  transporting  our  sick 
back  to  St.  Marks.     On  the  evening  of  the  20ih, 
General  Glasscock  was  ordered,  at  bis  request,  to 
march  bis  brigade  by  Mickasuky  to  Hartford,  in 
Georgia,  and    Captain   Bell   ordered    to   muster 
ihem  out  of  service;  and  the  army  moved  about 
three-quarters  of  a  mile  preparatory  to  its  return. 
On  the  24th  General  Mcintosh  was  ordered  to 
proceed  direct  to  Fort  Scott,  on  Flioi  river,  and 
an  order  furnished  him  to  the  commanding  officer 
to  muster  his  warriors  out  of  service. 

The  army  reached  Fort  St.  Marks  on  the  25lb, 
having  marched  twenty-eight  miles  on  that  day, 


and  we  were  agreeably  surprised  in  finding  Lieu- 
tenant Qadsden  had  arrived  safely  that  evening 
from  the  mouth  of  Suwany.  On  the  26th  a  spe- 
cial court  was  ordered  for  the  trial  of  A.  Arbuth- 
not and  Robert  C.  Ambrister;  which  court,  on 
the  documents  and  evidence  adduced,  sentenced 
the  first  to  be  bung,  and  the  latter  to  be  shot. 
They  were  accordingly  executed  on  the  morning 
of  the  29ih.  The  army  moved  and  encamped 
four  miles  from  St.  Marks  on  the  evening  of  the 
28ih,  and  arrived  at  Fort  Gadsden  on  the  2d  in- 
stant ;  the  General  having  previously  detached  a 
garrison  of  two  hundred  men,  under  the  com- 
mand of  Brevet  Major  Fanning,  to  occupy  Fort 
St.  Marks.  I  have  only  to  add,  that  this  army 
has  borne  hardships  and  privations  to  a  great  ex- 
tent, in  a  manner  becoming  soldiers  and  citizens 
of  a  nation  proud  of  their  liberties.  The  assist- 
ant topographical  engineer  will  furnish  a  topo- 
graphical report  of  the  country  through  which 
ihe  army  operated;  and  I  refer  you  to  the  en- 
closed skeuhes  for  information  of  our  order  of 
movement,  and  have  the  honor  to  be,  very  re- 
spectfully, your  obedient  servant. 

R.  BUTLER,  Adj.  Gen. 
Brig.  Gen.  Daniel  Parker, 

Adjutant  and  Inspector  General. 


HEADft'Rs,  Division  of  the  Sodth, 

Fort  Gadsden,  March  25,  1818. 
Sir:  I  have  ordered  a  supply  of  provisions  to 
be  sent  from  New  Orleans,  via  Pensacola,  to 
Fort  Crawford,  on  the  Caneucho.  This  route 
has  been  adopted  as  the  most  speedy  one  of  pro- 
visioning one  of  my  garrisons  which  must  be 
maintained  during  the  present  conflict  against 
our  mutual  enemies,  the  Seminole  Indians,  and  I 
cannot  but  express  a  hope  that  no  attempt  will 
be  made  to  interrupt  the  free  passage  of  my 
transports  to  that  post.  I  am  not  disposed  to 
enter  into  any  controversy  with  you  on  the  rights 
which  our  Government  may  claim  to  the  free 
navigation  of  such  water-courses  as  head  within 
her  limits,  but  flow  through  the  territory  of  His 
Catholic  Majesty,  preferring  to  leave  these  sub- 
jects to  be  settled  by  those  legally  authorized ; 
but  as  it  is  necessary  for  me  to  make  use  of  the 
Escambia  river  in  passing  up  provisions  to  the 
garrison  at  Fort  Crawford,  I  wish  it  to  be  dis- 
tinctly understood,  that  any  attempt  to  interrupt 
the  passage  of  transports  cannot  be  viewed  in  any 
other  light  than  as  a  hostile  act  on  your  part. 
I  will  not  permit  myself  for  a  moment  to  believe 
that  you  would  commit  an  act  so  con;raiy  to  the 
interest  of  the  King  your  master.  His  Catholic 
Majesty,  as  well  as  the  Government  of  the  Uni- 
ted Slates,  are  alike  interested  in  chastising  a 
savage  foe,  who  have  loo  long  warred  with  im- 
punity against  his  subjects  as  well  as  the  citizens 
of  this  Republic,  and  I  feel  persuaded  that  every 
aid  which  you  can  give,  to  promote  this  object, 
will  be  cheerfully  tendered. 

ANDREW  JACKSON, 

Major  General  comwianding. 

Don  Jose  Mazot,  Governor  of  Pensacola. 
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EADa^RS.  Division  op  the  South. 
Before  St  Markt,  April  6,  1818. 
Sib:  !To  chastise  a  savage  foe,  who,  combined 
with  a  iiwless  band  of  negro  brigands,  have  for 
some  liijie  past  been  carrying  on  a  cruel  and  un- 
provokefl  war  against  the  citizens  of  the  United 
States,  6as  compelled  the  President  to  direct  me 
to  marcfl  my  army  into  Florida.  I  have  pene- 
trated Kfthe  Mickasuky  towns,  and  reduced  them 
to  ashes^  In  these  towns  I  found  many  indica- 
tions of; a  hostile  spirit.  On  a  red  pole  in  the 
he  council-houses  of  Kenhagas  town, 
fifty  fresh  scalps,  of  all  ages,  from  the 
he  aged  matron,  were  found  suspended. 
^In  addit^n  to  this,  upwards  of  three  hundred  old 
scalps  \^re  found  in  the  dwellings  of  the  differ- 
ent chiefs  settled  on  the  Mickasuky  pond.  Those 
barbarisjis  who  escaped  death  have  fled.  From 
informaiion  communicated  by  the  Governor  of 
PensaccJa  to  two  of  my  captains,  Gordon  and 
Call,  I  \£as  induced  to  beli^-ve  they  had  fled  to 
'St.  Marls  for  protection.  The  Governor  stated 
that  th(|  Indians  and  negroes  had  demanded  of 
supplies  of  munitions  of  war,  with  a 

"  taking  posses- 
expressed  an 
appretieTision  that,  from  your  defenceless  state, 
they  wire  already  in  pos:iession  of  St.  Marks. 
The  wife  of  Cbenubby,  a  noted  chief,  now  a  pri- 
soner ii)  my  camp,  informed  me  that  the  hostile 
Indians^ind  negroes  obtained  their  supply  of  am- 
munition from  St.  Marks.  To  prevent  the  recur- 
rence ofjso  gross  a  violation  of  neutrality,  and  to 
exclude  ^ur  savage  enemies  from  so  strong  a  bold 
as  St.  NV^rk;^,  I  deem  it  expedient  to  garrison  that 
fortress  fcvith  American  troops,  until  the  close  of 
.the  present  war.  This  measure  is  justifiable  on 
the  imputable  principle  of  self-defence,  and 
cannot  -out  be  satisfactory,  under  existing  cir- 
cumsianices,  to  His  Catholic  Majesty,  the  King  of 
Spain.  ,'  Under  existing  treaties  between  our  two 
Governpients,  His  Catholic  Majesty,  the  King 
of  Spatjj,  is  bound  to  preserve  in  peace  with  the 
citizensiof  the  United  States  not  only  his  own 
subjectjl  but  all  Indian  tribes  residing  within  his 
terriior|.  When  called  upon  to  fulfil  that  part 
of  the  treaty  in  relation  to  a  savage  tribe  who 
have  loig  depredated  with  impunity  on  the  Amer- 
ican frfntier,  incompetency  is  alleged,  with  an 
acknowiedgment  that  the  same  tribe  have  acted 
in  openfiosiility  to  the  laws. and  invaded  the  rights 
of  His  Catholic  Majesty.  As  a  mutual  enemy, 
therefoy,  it  is  expected  that  every  facility  will  be 
aflTordeciby  the  agentsof  the  Kinguf  Spain  to  chas- 
tise thele  lawless  and  inhuman  savages.  In  this 
light  is^he  possession  of  St.  Marks  by  the  Amer- 
ican forces  to  be  viewed.  1  come  not  as  the  ene- 
my but^'as  the  friend  of  Spain.  Spanish  rights 
and  pruperty  will  be  respected.  The  property 
and  rights  of  Spanish  subjects  will  be  guarantied 
.them,  ^n  inventory  of  all  public  property,  mu- 
<  nitions  ^f  war,  dec,  shall  be  made  out  and  certi- 
'  fied  by  |n  officer  appointed  by  tach  of  us,  and  a 
receipt  ^iven  for  the  same,  to  be  accounted  for  to 
His  Cal<iolic  Majesty  by  the  United  States.  The 
tlof 
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ray  possession  of  the  garrison  of  St. 
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Marks  will  be  referred  to  our  respective  GoverD- 
raents,  for  amicable  adjustment.  Some  armed 
vessels  of  the  United  States  are  in  the  bay  of  St. 
Marks,  with  whom  I  wish  to  communicate.  Yon 
will,  I  trust,  furnish  me  with  a  small  vessel  to 
convey  a  letter,  as  well  as  some  sick  and  wound- 
ed that  are  with  me.  As  our  mutual  savage  ene- 
mies are  concentrating  their  forces  near  or  on  the 
Suwaney,an  early  and  prompt  answer  is  requested 
to  this  letter,  with  an  English  translation,  as 
neither  myself  nor  staff* are  acquainted  with  the 
Spanish. 

This  will  be  handed  to  you  by  Aid-de-camp 
Lieutenant  James  Gadsden,  by  whom  an  answer 
is  expected,     I  have,  &,c. 

ANDREW  JACKSON, 

Major  General  commanding. 

The  Comm'q  OrricER,  St.  Mark$. 


St.  Mabk3,  off  Appalachie, 

April  7,  1818. 

Most  Excellent  Sir:  Being  made  to  under- 
stand, although  with  the  greatest  difficulty,  the 
contents  of  a  letter  with  which  your  excellency 
honored  me  yesterday  evening,  delivered  to  me 
bv  your  aidde-carap  James  Gadsden,  I  will  de- 
clare to  your  excellency  the  satisfaction  the 
knowledge  of  the  result  of  your  expedition  against 
Mickasuky  has  afforded  me.  That  such  would 
be  the  event  could  not  be  doubted,  on  consider- 
ing the  superior  talents  and  skilful  conduct  of 
your  excellency;  and  to  these  must  be  attributed 
the  success,  on  which  I  tender  you  my  most  cor- 
dial congratulation. 

My  chief,  the  Governor  of  Pensacola,  had  in 
truth  reason  to  mention  to  your  captains,  Gordon 
and  Call,  what  your  excellency  states  to  me,  and 
to  entertain  fears  for  the  fate  of  this  fort,  men- 
aced by  Indians  and  negroes  for  some  months  past, 
and  particularly  since  they  have  been  disappoint- 
ed in  their  expectations  of  obtaining  powder  and 
balls,  which  they  have  so  repeatedly  solicited,  and 
to  which  they  thought  themselves  entitled,  from 
the  practice  which  subsisted  of  supplying  them 
annually  therewith.  This  proves  how  entirely 
unfounded  is  the  assertion  of  the  wife  of  the  chief 
Cbenubby,  that  the  Indians  have  been  supplied 
with  munitions  in  this  fort  since  I  was  advised 
and  I  determined  to  maintain  the  most  perfect 
neutrality.  No  one  can  better  remove  from  your 
excellency's  mind  any  unfavorable  opinion  you 
may  have  formed  on  this  subject  than  the  bearer, 
William  Hambly,  as  he  has  at  various  times 
interpreted  to  me  the  solicitations  of  the  several 
Indian  chiefs  in  ray  neighborhood  ;  and  he  can 
also  inform  you  of  the  advice  I  always  gave  them 
— to  avoid  the  destruction  which  has  overtaken 
them,  and  which  I  foresaw  from  the  beginning. 

This  being  realized,  and  there  being  now  no 
motive  to  fear  any  insult  to  the  fort  from  these 
barbarians  and  the  negroes,  I  beg  permission  of 
your  excellency  to  call  your  attention  to  the  diffi- 
culty I  should  involve  myself  in  with  my  Gov- 
ernment, if  I  were  preseaily  to  assent  to  what 
your  excellency  proposes  to  me,  to  garrison  this 
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fort  with  the  troops  of  the  United  States,  without 
first  receiving  its  orders.  Such  I  will  solicit  im- 
mediately an  opportunity  off"ers,  and  1  do  not  for 
a  moment  doubt  that  they  will  be  given  to  me; 
10  zealous  is  my  Government  to  comply  with  the 
stipulations  between  her  and  the  United  States. 
In  the  interim  I  hope  your  excellency  will  desist 
from  your  intention,  and  be  firmly  persuaded  of 
the  good  faith  and  harmony  which  will  reign  be- 
tween this  garrison  and  whatever  troops  you 
may  think  fit  to  leave  in  this  vicinity,  who  may 
assist  me  in  the  defence  of  this  fort  on  any  un- 
foreseen event. 

The  sick  your  excellency  sent  in  are  lodged  in 
the  royal  hospital,  and  I  have  afforded  them  every 
aid  which  circumstances  admit.  I  hope  your 
excellency  will  give  me  other  opportunities  of 
evincing  the  desire  I  have  to  satisfy  you. 

I  trust  your  excellency  will  pardon  my  not  an- 
swering you  as  soon  as  requested,  for  reasons 
which  have  been  given  you  by  your  aid-de  camp. 
1  do  not  accompany  this  with  an  English  trans- 
lation, as  your  excellency  desires,  because  there 
is  no  one  in  the  fort  capable  thereof;  but  the  be- 
fore named  William  Hambly  proposes  to  trans- 
late it  to  your  excellency  in  the  best  manner 
he  can. 

May  our  Lord  preserve  your  excellency  many 
years.  Such  is  my  prayer.  Most  excellent  sir. 
I  kiss  your  excellency's  hands,  and  am  your  most 
obedient  and  devoted  servant, 

F.  CASO  Y  LUENGO. 

The  Most  Ex't  A.  Jackson. 

General  in- Chief,  <fc. 


HEAoa'Rs,  Division  of  the  Sodtr, 

Camp  near  St.  Mark's,  April  7.  '18. 

Sir  :  I  refer  you  to  my  communications  of  yes- 
terday, for  the  motives  which  have  compelled  me 
to  o«cupy  the  fort  of  St.  Mark's.  I  again  repeat 
that  I  have  entered  the  territory  of  Spain  as  a 
friend,  to  chastise  a  mutual  enemy  of  both  na- 
tions, and  whom  His  Catholic  Maje>ty  was  bound, 
under  the  most  sacred  of  treaties,  to  have  punish- 
ed himself.  Peculiar  circumstances,  however, 
have  prevented,  and  it  was  therefore  expected 
that  every  facility  would  have  been  given  to  the 
American  arms,  to  have  insured  success  lo  their 
operations.  The  occupation  of  St.  Mark's  is  es- 
sential to  the  accomplishment  of  my  campaign, 
and  is  peculiarly  so  at  this  period,  when  evidence 
is  derived  from  every  source  of  the  designs  of 
the  negroes  and  Indians  against  that  fortress. 
They  are  now  concentrating  with  the  intention 
of  taking  possession  of  St.  Marks  the  moment  my 
army  moves  from  its  vicinity,  the  dislodging  them 
from  which  will  cost  me  more  American  blood 
than  I  am  disposed  should  be  shed.  Success  to 
my  operations  requires  despatch  ;  you  will  ex- 
cuse me,  therefore,  in  refusing  your  request  that 
a  suspension  should  be  granted  until  a  permit  is 
obtained  from  your  Government,  and  on  insi>t- 
ing  that  Fort  St.  Marks  should  be  immediately 
occupied  by  American  troops. 

Major  Fanning,  my   inspector   general,   and 


Lieut.  Simmons,  of  the  Ordnance  Department, 
are  appointed  to  act,  with  one  or  two  officers 
nominated  on  your  part,  to  take  an  inventory  of, 
and  inspect  all  public  property  in  the  fort  of  St. 
Marks,  for  which  receipts  will  be  given  in  the 
name  of  the  American  Government.  Any  dis- 
position which  you  would  wish  made  with  the 
private  property  of  yourself,  officers,  and  soldiers, 
or  any  other  arrangements  gratifying  to  yourself, 
will  be  settled  by  my  aid-de-camps,  Lieutenants 
Gadsden  and  Glassell. 

ANDREW  JACKSON, 
Major   General  commanding. 
Don  F.  Caso  Luenqo, 

Commanding  Fort  St.  Marks. 


Appalachie,  Aprill,  1818. 

Most  Excellent  Sir  :  I  should  insist  on  what 
I  slated  to  your  excellency  iu  my  letter  of  this 
morning,  as  to  the  necessity  of  awaiting  orders 
from  the  Governor  of  Pensacola  for  the  delivery 
of  this  fort  under  my  command,  were  I  not,  ia 
addition  to  what  your  excellency  says  in  your 
answer,  threatened  by  your  aid-de-camp  and  the 
other  officers  appointed  to  negotiate  on  the  sub- 
ject ;  and  had  not  so  large  a  body  of  troops  en- 
tered, without  awaiting  my  permission,  and  taken 
possession  of  all  the  stores  and  posts,  lowering 
the  Spanish  flag,  and  hoisting  the  American. 

So  manifest  a  violation  of  the  territory  of  His 
Catholic  Majesty  obliges  me  to  complain  of  it, 
and  to  protest  against  it;  and  I  accordingly  do 
protest  against  it,  and  beg  of  your  excellency  to 
provide  me,  as  speedily  as  |)Os>ible,  the  vessels 
necessary  to  transport  me  to  Pensacola,  together 
with  the  troops  and  those  persons  who  are  in  the 
royal  employ  ;  and  also  to  give  orders  that,  in  the 
interim,  tlie  private  property  and  effects  of  every 
Spanish  individual  here  be  respected.  With 
respect  to  the  public  property  of  His  Catholic 
Majesty,  I  have  nominated  the  subaltern  officer 
of  ihis  detachment  and  commissary  of  the  fort  to 
make,  with  the  three  officers  whom  you  name  to 
me,  an  inventory  thereof. 

I  repeat  to  your  excellency  my  respects,  and 
prayers  lo  God  to  preserve  your  life  many  years. 
Most  excellent  sir,  I  kiss  your  excellency's  bands. 
Your  most  obedient  and  devoted  servant, 

FR.  CASO  Y  LUENQO. 

The  Most  Exc't  A.  Jackson, 

General  U.  S.  troops  before  St.  Marks. 


HEAoa'Rs,  Division  of  the  Sooth, 
Camp,  near  St.  Marks,  April  7, 1818. 
Sir:  I  have  received  your  protest  against  ray 
proceedings.  The  occupancy  of  Fort  St.  Marks 
by  my  troops,  previous  to  your  assentinjr  to  the 
measure,  became  neces.sary  from  the  difficulties 
thrown  in  the  way  of  an  amicable  adju>traent, 
notwithstanding  ray  assurances  that  every  ar- 
rangement should  be  made  to  your  saii>faction, 
and  expressinga  wish  that  my  movemenis  against 
our  common  enemy  should  not  be  retarded  by  a 
tedious  negotiation.     I  again  repeat  what  has 
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beeD  r(  lerated  (o  you  through  my  aid-de-camp, 
Lteutei  lot  Gfld^ideo.  that  your  persooal  rights aod 
prirate  property  shall  be  respected;  that  your  sit- 
uation ^hall  be  made  as  comfortable  as  practica- 
'  bte  whijif  compftled  to  remain  iu  Fort  St.  Marks ; 
r  and  tbar,  iraosports  shall  be  furnished,  as  soon  as 
they  call  be  obtained,  to  convey  yourself,  family, 
and  command,  to  Pensacola.  I  daily  expect  some 
resaels  si^rom  the  bay  of  Appalachicoia;  as  soon 
as  they^irrive,  the  mo6t  suitable  shall  be  selected 
for  said  murpose. 

I  ANDREW  JACKSON, 

J  Major  General  commanding. 

Don.  Pr.  Ca90  t  Ldengo, 
i  Governor  of  St.  Marks. 


I 


7 


1  \ 

f 


\ 


11 

i 


:: 


i  t 


%\ 


PsNSAcoLA.,  April  16,  1818. 

MosTj  Excellent  Sib:  Your  excellency'i let- 
ter of  tbe  26th  of  the  last  month  has  been  deliv- 
ered to  me,  and  also  that  of  the  26th,  in  answer 
to  minetof  the  16ih  of  February  last.  I  hare  the 
honor  i^  advise  your  excellency  of  the  receipt  of 
both,  aniid  to  answer  the  former. 

In  tb»  month  of  May,  of  the  last  year,  from  a 
apirit  of  conciliation  I  permitted  a  cargo  of  pro- 
TisioDs.iwbich  the  schooner  Mobiterra  had  brought 
from  N{-w  Orleans  lo  this  place,  to  pass  up  the 
Eseamtiia  to  Fort  Crawford.  Influenced  by  tbe 
same  s^jntimeots,  I  made  a  similar  concession  to 
Capiaiik  Call,  assenting  to  the  transporting  of  tbe 
cargo  biought  by  the  schooner  Italiana,  in  Janu- 
ary last^to  the  said  destination  ;  and,  more  lately, 
in  contijiaance  of  the  same  amicable  and  concil- 
iatory spirit,  I  consented  that  Lieutenant  Eddy, 
of  the  g*rrisun  of  the  before  named  fort,  (cora- 
-  missioned  bv  its  commander.  Major  Young,  for 
tbe  pur|k)$e.)  should  procure  sixty  barrels  ot  pro- 
visions jn  this  place ;  and  the  cargo  of  the  schoon- 
er Italiiiia  (which  is,  or  ought  to  be,  deposited 
here)  n£t  being  yet  exported,  I  do  not  think  the 
further  >'ntroduction  of  provisions,  which  your 
excelleury  asks  at  present  necessary  ;  but,  never- 
theless, is  I  infer  trom  your  excellency's  letter 
that  the^e  provisions  are  already  on  their  passage, 
in  pursi^nceof  the  sufferance  hitherto  accorded, 
and  obs|jrving  tbe  restrictions  and  course  estab- 
lished, t^at  IS,  to  consign  them  to  a  Spanish  com- 
mercial Wiouse,  who  will  take  care  to  forward 
them,  att-l  pay  the  royal  duties  of  import  and  ex- 
port, I  w^lil  allow  the  same  destination  to  be  given 
to  themks  to  the  former,  provided  that  the  Gov- 
ernment'of  the  United  States  shall  not  set  up,  or 
derive  j^ay  right,  either  now  or  hereafter,  from 
these  puteiy  gratuitous  concessions,  as  I  make  them 
from  t>4^  obligation  of  existing  circumstances, 
which  dtl  not  admit  of  supplying  the  garrison  of 
the  bef(|^e  named  Fort  Crawford  by  any  other 
way.      ; 

In  ac(53rdance  with  the  declaration  of  your  ex- 
cellency; when  you  add  it  is  not  your  intention 
to  enter/^nto  a  discussion  with  me  in  relation  to 
the  righr  which  the  United  States  may  claim  to 
the  free  navigation  of  the  Escambia,  so  neither  is 
it  mine  io  discuss  this  subject  with  your  excel- 
lency, a^  well  because  it  does  not  fall  within  my 
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duties,  as  that,  being  a  subordinate  officer,  I  am 
bound  to  obey  the  superior  on  whom  I  depend,  it 
being  my  dutv,  until  I  receive  instructions  to  the 
contrary,  to  be  governed  on  this  Lead  by  the 
treaties  existing  between  tbe  United  States  and 
Spain  ;  and  in  the  last,  of  amity,  limits,  and  nav- 
igation, I  do  not  .H«e  the  before  named  river  men- 
tioned, but  the  sovereignty  of  tbe  King,  my  mas- 
ter, over  all  the  territories,  rivers,  coasts,  ports, 
and  harbors  lying  South  of  31°  North,  solemnly 
and  explicitly  recognised  by  the  United  States; 
and,  if  extraordinary  and  existing  circumstances 
should  require  any  further  temporary  concessions, 
not  explained  in  tbe  said  treaty,  1  request  your 
excellency  to  have  the  goodness  to  apply,  in  fu- 
ture, fur  the  obuining  ofthem,  to  the  proper  au- 
thority, as  I,  for  my  part,  possess  no  power  what- 
ever in  reldtion  thereto. 

May  God  preserve  your  excellency  many  years. 

JOSE   MAZOT. 

His  Ex'cy  A.  Jackson, 

Major  General,  ^. 


HsADd'Rs.  Division  or  tbe  South. 

Fort  St.  Mark's,  ApHl  27,  1818. 

Sik:  After  I  left  this  port  for  St.  Juan,  to  dis- 
perse aod  destroy  the  mutual  enemy  of  Spain 
and  the  United  States,  a  small  schooner,  with 
men  and  supplies,  arrived  from  Pensacola,  and 
was  taken  possession  of  and  detained  by  my  officer 
left  in  command.  This  vessel  has  been  liberated 
with  all  her  effects,  excepting  some  clothing  of 
the  United  States  unaccompanied  with  any  in- 
voice, and  which  has  been  detained,  as  supposed 
to  be  a  part  of  that  taken  on  board  the  boats 
within  the  territory  of  this  Republic,  in  which 
Lieutenant  Scott,  of  the  United  States  army,  with 
bis  command,  were  so  inhumanly  massacred. 

I  regret  being  compelled  to  state  to  you,  that, 
from  the  papers  aod  proofs  taken  at  San  Juan's ; 
the  quantity  of  American  cattle  found  at  St. 
Marks,  and  purchased  by  me  from  the  commis- 
ary  of  the  post ;  and  the  intercourse  kept  up  be- 
tween this  post  and  the  hostile  Indians,  there  is 
too  much  ground  to  believe  that  the  Indians  have 
been  encouraged,  aided,  aod  abetted  by  the  offi- 
cers of  Spain  in  this  cruel  war  against  the  United 
States.  Proof  positive  exuts  that  the  Indians 
were  supplied  with  ammunition  by  the  late  com- 
mandant of  St.  Marks.  The  United  States  cloth- 
ing being  found  on  board  of  a  vessel  in  the  employ 
of  the  Government  of  Spain,  sailing  from  PensA- 
cola  direct  for  ihi.s  port,  compels  me  to  call  on 
you  for  a  statement  in  what  manner  you  came 
possessed  of  said  clothing.  The  good  under- 
standing that  so  happilv  exists  between  His  Cath- 
olic Majesty  aod  the  United  Slates  formed  a  just 
ground  to  believe  that  his  agents  would  have  dis- 
countenanced this  cruel  and  savage  war  against 
the  citizens  of  this  Republic.  S|>ain.  too  weak 
to  comply  wiihher  treaties  with  the  United  Slates, 
or  chastise  her  own  savage  subjects,  waging  war 
against  a  friendly  nation,  it  was  scarcely  to  be 
believed  that  her  officers  would  have  been  de- 
tected in  aiding  aod  abetting  the  enemy,  assisting 
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with  the  intelligence  of  our  raovemeBts,  and  pur- 
chasing the  property  depredated  of  us.  America, 
just  to  her  treaties,  and  anxious  to  maintain  peace 
with  the  world,  cannot  and  will  not  permit  such 
a  savage  war  to  he  carried  on  in  disguise  any 
longer.  Asylums  have  been  granted  to  the  per- 
sons and  property  of  an  Indian  foe,  (fugilives 
from  the  territory  of  the  United  States;)  facili- 
ties, deemed  by  me  necessary  to  terminate  a  war 
which,  under  existing  treaties,  should  have  been 
maintained  by  Spain  ;  for  feeding  my  troops  ;  and 
liberating  the  subiecis  of  Spain  imprisoned  by  the 
Indians;  have  all  been  denied  by  tbe  officers  of 
His  Catholic  Majesty.  All  these  facts  prove  tbe 
unjust  conduct  of  Spanish  agents  in  Florida.  It 
cannot  be  longer  tolerated,  and  although  a  Re- 
public fond  of  peace,  the  United  States  know 
their  rights  and  at  the  expense  of  war  will  main- 
tain ibrm. 

Your  obedient  servant, 

ANDREW  JACKSON, 

Major  General  commanding. 

DoM  JoBE  Mazot, 

Governor  of  Pensacola. 

No.  2. 

Copy  of  a  note  of  the  Commandant  of  West  Florida 
to  Major  Young,  at  the  encampment,  banks  of  the 
Escambia. 

Pensacola,  April  27,  1818. 
Sir  :  Your  note  of  the  27th,  dated  encampment 
on  the  Escambia  and  Fort  Crawford,  accompany- 
ing the  proclamation  which  you  were  pleased  to 
enclose,  were  delivered  to  me  at  three  o'clock  this 
afternoon  by  an  artificer,  a  man  of  color,  whose 
speedy  return  not  allowing  me  at  present  to  an- 
swer them  in  detail,  I  shall  merely  state,  that  the 
small  number  of  peaceful  Indians  who  were  in  this 
place  and  in  its  vicinity  retired  on  the  26ih.  at  the 
dawn  of  which  day  several  of  them,  both  women 
and  children,  were  killed  by  the  troops  of  the  Uni- 
ted States.  As  it  is  not  my  purpose  to  investigate 
the  motives  of  this  act.  or  of  the  violation,  result- 
ing from  it,  I  shall  only  say  that,  in  compliance 
with  ray  duty,  I  shall  give  an  account  of  the 
whole  proceeding  to  my  superior;  and,  in  the 
meantime,  I  hope  you  will  allow  no  further  hos- 
tilities to  be  committed  on  this  territory,  on  any 
pretence  whatever.  If  tbe  Indians  should  give 
anv  further  cause  of  complaint,  I  trust  you  will 
inform  me  of  it,  that  they  may  receive  due  pun- 
ishment, should  thai  depend  on  my  authority.  If 
there  are  any  Indians  still  remaining  within  this 
territory,  I  will  have  ihem  sought  for  and  informed 
of  your  letter,  and  advise  you  of  the  result.  I 
can  assure  you,  both  under  my  hand  and  on  my 
word,  that  the  information,  as  stated  in  your  let- 
ter, of  the  aggressions  committed  by  the  Indians 
is  the  first  I  have  had  of  them,  for  at  the  time  I 
agreed  to  the  return  of  the  escort  referred  to,  I 
had  no  knowledge  of  any  others  than  those  who 
were  concerned  in  tbe  attack  on  Lieutenant  Eddy. 
I  repeat  to  you  the  assurance  that  my  wishes  and 
efforts  are  wholly  directed  to  preserve  tbe  peace 
happily  subsisting  between  our  Governments.    In 


a  full  confidence  in  your  favorable  sentiments,  I 
beg  leave  to  offer  you  my  respectful  salutations. 
God  preserve  you  many  years. 

JOSE  MAZOT. 

To  Major  W.  Youno, 

Com^g  Am.  troops  on  the  Eicambia 


Copy  of  a  note  from  Jose  Mazot  to  Major  W.  Young. 
Pensacola,  April  30,  1818. 
Sir  :  In  consequence  of  tbe  request  expressed  la 
your  letter  of  the  27ih  instant,  I  assembled  the 
chiefs  of  the  Upper  Creeks  at  the  villages  of 
Colome,  Canaan,  Cowale,  and  Forsatche,  and 
communicated  to  them  the  contents  of  your  let* 
ter.  They  all  replied  that  they  had  for  a  long 
time  been  very  miserable  and  wretched,  without 
shelter  or  home,  that  by  the  counsel  of  a  good 
friend  they  had  at  length  found  one,  that  thev 
had  listened  attentively  to  it,  and  accepted  with 

fratitude  the  offers  you  had  made  them.  These 
ndians  are  about  eighty-seven  in  number,  includ- 
ing women  and  children.  They  agreed  to  divide 
themselves  into  three  uarties,  and  set  out  on 
their  march,  as  soon  as  I  received  your  answer, 
which  they  thought  it  would  be  prudent  for  them 
to  keep;  aod  that  when  you  were  informed  of 
their  resolution,  you  would  give  the  necessary 
orders  for  their  safe  progress,  aod  avoiding  any 
rencounter  with  theChoctaws,  who,  if  not  season- 
ably apprized  of  the  circumstances,  might  attack 
them,  in  which  case  the  pacific  arrangements, 
in  which  we  both  take  so  strong  an  interest, 
would  be  entirely  defeated.  Opahi-hola,  an  Ali- 
liamon  chief,  on  account  of  bis  advanced  age, 
and  infirmities  will,  for  the  present,  remain  here 
wiih  his  family.  I  have  given  orders  for  his 
relief,  and  pledge  myself  for  his  good  behaviour. 
You  will  always  find  me  disposed,  sir,  to  pro- 
mote any  measure  conducive  to  the  mutual  in- 
terests of  our  two  countries,  which  may,  at  the 
same  time,  be  in  conformity  with  existing  trea- 
ties. I  offer  you  the  renewed  assurances  of  my 
respect,  and  I  pray  God  to  preserve  you. 

JOSE  MAZOT. 
To  Major  White  Yodng. 

Pensacola,  May  2,  1818. 

True  copies  of  the  letter  and  documents  de- 
posited in  the  archives  of  this  command. 

In  the  absence  of  tbe  Secretary,  (by  indis- 
position,) 

BUEN.  DUBIEUIL. 

HEAoa'RS,  Division  of  the  South. 

Fort  Montgomery,  June  2.  1818. 
Sir:  The  Seminole  war  having  terminated,  I 
deem  it  politic  and  advisable  to  send  to  Wash- 
ington John  Blunt  and  his  Indian  comrades,  who 
have  acted  as  pilots  to  me  during  the  late  cam- 
paign. John  Blunt  is  a  Tuckabatchee  Indian, 
has  long  been  friendly  to  the  United  States,  and 
in  consequence  of  his  opposition  to  the  Red 
Slick  party  daring  the  Creek  war  has  drawn 
down  upon   himself  their  vengeance  during  the 
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late  conteii.  His  settlement  being  in  an  exposed 
ijiluation  ka  the  Appalacljicola  river,  he  was  early 
iattackfd  ity  Seminoles,  his  property  destroyed, 
[and  hisfaiiiily  rifled  frora  him;  alone  he  escaped 
?aDd  fled  ty  Fort  Scott,  where,  joining  the  Amer- 
*ican  sian(|»rd,  he  has  proved  himself  a  most  zeal- 
jous  frien(f  and  faithful  pilot  t»  this  period.  In 
ijustice  to*  him  I  am  bound  to  stale,  ihat  to  his 
•correct  knowledge  of  the  country  and  zealous 
;atiachme|t  to  the  cause  in  which  we  were  en- 
:gaged,  I  a|fi  measurably  indebted  for  the  success 
•of  the  prejlent  campaign. 

*  Mr.  Hijinbly  accompanies  John  Blunt.  Mr. 
•H.  18  a  Sj>anish  subject  by  birth,  and  has  long 
\een  a  re^^idenl  as  a  trader  on  the  Appalachicola 

river.     la'  consequence  of  his  attachment  to  the 
Americaqcause,  and  his  active  exertions  to  check 
the  hosii|c«  feelings  of  those  Indians  disposed  to 
war  agaijisi  the  United  States,  he  drew  down 
upon   hiI«^elf  and  family  their  vengeance.     He 
was  forcily  taken  from  his  house  at  an  early 
Iperiod  ufTihe  war;  his  property,  goods,  and  ne- 
groes tak|n  from  him,  and  he  violently  transport- 
ed from  ^Mickasukey,  Suwanee,  and  St.  Marks, 
until   finally    relieved  by   Captain  McKeever  of 
the  Ame'can  Navy;  since  which  period  he  has 
been  atiarhed  to  my  army  as  Indian  interpreter. 
^You  will  find  him  an  honest  and  faithful  friend 
2  of  our  Gjovernment,  and  valuable  for  the  infor- 
traation  T^hich  he  can  afford  of  Spanish  policy 
'.  and  intrigue.     He  is  well  acquainted  with  all  the 

•  transactions  of  foreign  agents  in  this  country,  of 
I  their  practices,  &c.,  and  how  far  encouraged  by 
^  the  Spanish  authority,  &c.     With  respect,  &c. 


\ 


Hon. 


Jl  C.  Calhoun,  Sec'y  of  War. 


ANDREW  JACKSON, 

Major  General  comvianding. 


I 


' 
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1  |lEADft'RS,  Division  or  THE  SoDTH, 

*  j  Fort  Montgomery.  June  2,  1818. 
','■  Sib:  In  a  communication  to  you  of  the  5ih 
^pfMay, )  detailed  at  length  the  operations  of 
•;myarraj(  up  to  that  period.  Leaving  a  strong 
•'  garrison  }>f  regulars  in  Forls  Scott  and  Gadsden, 
'  1  resumtO  my  march,  with  a  small  detachment 
-  :of  the  4t:ii  regiment  of  infantry,  one  company  of 

artillery^and  the  efftrclives  of  ihe  Tennessee  vol- 
unteers, Hhe  whole  not  exceeding  twelve  hun- 
jdred  me^,  to  fulfil  my  intentions,  communicated 
jlo  you,  (^  scouring  tlie  country  west  of  the  Ap- 
palachicola   river.     On   the   lOih   of  May,  my 
:   army  crjfesed  that  river  ai  the  Ochesec  village, 
■  'and,  aft^r  a  fatiguing,    tedious,  and  circuitous 
march  o|  twelve  days,  misled  by  the  ignorance 
of  our  pilots,  and  exposed  to  the  severest  of  pri- 
ijyationsj^e  finally  reached  and  efl'ected  a   pas- 
i'sage  ov^  the  Escambia.     On  my  march,  on  the 
{   22J  of  J^'ay,  a  protest  frora  the  Governor  of  Peu- 
r   sacola   was   delivered   me  by  a   Spanish  officer, 
;    reraoost'iatiog  in  warm   terms  against  my  pro- 
'■ceediugf,  and   ordering  me   and   my  forces   in- 
:    stanily  l/>  quit  the  terriiury  of  His  Catholic  Ma- 
;    jesiy,  wpb  a  threat  to  apply  force  in  the  event  of 

*  '  a  uon-C'$mpliance.     This  was  so  open  an  indica- 
■.    iiOD  of  k  hostile  feeling  ou  his  part,  after  having 


been  early  and  well  advised  of  the  object  of  my 
operations,  that    I   hesitated   no   longer   on    the 
measures  to  be  adopted.     I  marched  for  and  en- 
tered  Pensacola  with  only  the  show  of  resist- 
ance, on  the  24th  of  May.     The  Governor  had 
previously    fled    to    Fort    Carlos    de    Barancas, 
whete,  it  was  said,  he  had  resolved  upon  a  most 
desperate  resistance.     A  correspondence  ensued 
between  us,  (accompanying  this,  marked  A,)  de- 
tailing at  length  my  motives  for  wishing  and  de- 
manding that  Pensacola  and  its  dependencies  be 
occupied  with  an  American  garrison.  The  pack- 
age marked  B  are  documents  substantiating  the 
charges,   in   part,   against    the   conduct   of    the 
Spanish  Governor,  having  knowingly  and  wil- 
lingly admitted  the  savages,  avowedly  hostile  to 
the  United  States,   withuT    the  town  of  Pensa- 
cola. 

The  peaceable  surrender  of  the  fort  at  the  Bf 
rancas  was  denied.     1  marched  for  and  invested 
It  on  the  evening  of  ike  25th  of  May,  and  on  the 
same  night  pushed  reconnoitering  parties  under 
its  very  guns.     On    the  morning  of  the  26th,  a 
military  reconnoissance   was   taken;  and  on  the 
same  night,  a  lodgement  was   made,  under  a  fire 
from  the  Spanish  garrison,  by  Captain  Gadsden 
of  the  engineers,  aided  by  Captains   Call  and 
Young,  on  a  commanding  position,  within  three 
hundred   and  eighty-five   yards  of  the   Spanish 
works,  and  a   nine-pounder  mounted.     A  how- 
itzer battery  was  simultaneously  established  on 
the  capitol  of,  and  within  seven  hundred  and  fifty 
yards  of  the  fort.     At  daylight  on  the  27th,  the 
Spanish  garrison  opened  their  artillery  on  our 
batteries;  a  parley  was  sounded,  a  flag  sent  in 
and   the   surrender  of  Fort  Carlos  de  Barancas 
again  demanded  ;  the  favorable  positions  obtained 
were  pointed  out,  and  the  inutility  of  resistance 
urged.     Anxious  to  avoid  an  open   contest,  and 
to  save  the  efifusion  of  blood,  the  same   terms 
previou>ly  oflered  were  again  tendered.     These 
were  rejected,  and  oflfensive  operations  recom- 
menced.    A  spirited  and  well-directed  fire  was 
kept   up  the  greater  part  of  the  morning,   and 
at   intervals  during  the  afternoon.     In   the  eve- 
ning a  flag  was  sent  from   the    Spanish   com- 
mandant, oflering   to   capitulate,  and    a  suspen- 
sion of  hostilities  was  granted  until  eight  o'clock 
next  day,  when   the  enclosed  articles  of  capit- 
ulation   (marked    C)   were    signed    and    agreed 
to.     The  terms  are    more   favorable  than  a  con- 
quered enemy  would  have  merited;  but,  under 
the   peculiar  circumstances  of  the  case,  my  ob- 
ject obtained,  there  was  no  motive  for  wounding 
the  feelings  of  those  whose   military   pride   or 
honor  had    prompted    to   the    resistance   made. 
The  articles,  with  but  one  condition, amounted  to 
a  complete  cession  to  the  United    Slates  of  that 
portion  of  the   Floridas  hitherto  under  the  gov- 
ernment of  Don  Jose  Mazot. 

The  arrangements  which  I  have  made  to  secure 
Pensicola  and  its  dependencies  are  contained  in 
the  general  orders,  marked  D.  I  deemed  it  most 
advisable  to  retain,  tor  the  present,  the  same 
government  to  which  the  people  had  been  accus- 
tomed, until  such  time  as  the  Executive  of  the 
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United  States  may  order  otherwise.  It  was  ne- 
cessary, however,  to  establish  the  revenue  law> 
of  the  United  Slates,  to  check  the  smuggling 
which  had  been  carried  on  successfully  in  this 
quarter  for  many  years  past,  and  to  admit  the 
American  merchant  (o  an  equal  participation  in 
a  trade  which  would  have  been  denied  under  the 
partial  operations  o(  the  Spinish  commercial 
code. 

Capt.  Gadsden  was  appointed  by  me  collector, 
and  he  has  organized  and  left  the  department  in 
the  charge  of  officers  on  whom  ihe  greatest  con- 
fidence may  be  reposed. 

Though  the  Seminole  Indians  have  been  scat- 
tered, and  literally  so  divided  and  reduced  ns  no 
longer  to  be  viewed  as  a  formidable  enemy,  yet, 
as  there  are  .still  many  small  marauding  parties 
supposed  to  be  concealed  in  the  swamps  of  the 
Perdido,  Choctawhatchy,  and  Chapouley,  who 
might  make  occasional  and  sudden  inroadson  our 
frontier  settlers,  massacreiug  women  and  chil- 
dren, I  have  deemed  it  advisable  to  call  into  ser- 
vice for  six  months,  if  not  sooner  discharged,  two  j 
companies  of  volunteer  rangers,  under  Captains 
McGirt  and  Boyles,  with  instructions  to  scour 
the  country  between  the  Mobile  and  Appalachi- 
cola rivers,  exterminating  every  hostile  party 
who  dare  resist,  or  will  not  surrender  and  remove 
with  their  families  above  the  thirty-first  degree 
of  latitude. 

The  Seminole  war  may  now  be  considered  as 
at  a  close,  tranquillity  again  restored  to  the  south- 
ern frontier  of  the  United  States  ;  and,  as  long  as 
a  cordon  of  military  posts  is  maintained  along 
the  Gulf  of  Mexico,  America  has  nothing  to  ap- 
prehend from  either  foreign  or  Indian  hostilities. 
Indeed,  sir,  to  attempt  to  fortify  or  protect  an 
imaginary  line,  or  to  suppose  that  a  frontier  on 
the  thirty-first  degree  of  latitude,  in  a  wilderness, 
can  be  secured  by  a  cordon  of  military  posts,  whilst 
the  Spanish  authorities  were  not  maintained  in 
the  Floridas,  and  the  country  lay  open  to  the  use 
and  excitement  of  any  enemy,  is  visionary  in  the 
extreme.  On  the  immutable  principles,  there- 
fore, of  self  defence,  authorized  by  the  law  of 
nature  and  of  nations,  have  I  bottomed  all  my 
operations;  on  the  fact  that  the  Spanish  offi- 
cers had  aided  and  abetted  the  Indian  enemy, 
and  thereby  became  a  party  in  hostilities  against 
us,  do  1  justify  my  occupying  the  Spanish  for- 
tresses. Spain  had  disregarded  the  treaties  ex- 
isting with  the  American  Government,  or  had 
not  power  to  enforce  them  ;  the  Indian  tribes 
within  her  territory,  and  which  she  was  bound  to 
keep  at  peace,  had  visited  our  citizens  with  all 
the  horrors  of  savage  war;  negro  brigands  wer? 
establishing  themselves  when   and  where   they 

C leased  ;  and  foreign  agents  were  openly  and 
nowingly  practising  their  intrigues  in  this  neu- 
tral territory.  The  immutable  principles  of  self- 
defence  justified,  therefore,  the  occupancy  of  the 
Floridas,  and  the  same  principles  will  warrant 
the  American  Government  in  holding  it  until 
such  time  as  Spain  can  guarantee,  by  an  ade- 
quate military  force,  the  maintaining  her  author- 
ity within  the  colony. 

I5lh  Con.  2d  Skss. — 70 


A  topographical  sketch,  of  the  country  from 
the  Appalachicola  to  Pensacola  Bay,  accompanies 
this.*  Captain  Young  will  prepare,  as  soon  as 
practicable,  a  topographical  memoir  of  that  part 
of  the  Floridas  in  which  my  urmy  has  operated, 
with  a  map  of  the  country.  Captain  Gadsden  is 
instructed  to  prepare  a  report  on  the  necessary 
defences  of  the  country,  as  far  as  the  military 
reconnoissance  will  permit,  accompanied  with 
plans  of  existing  works,  what  additions  or  im- 
provements are  necessary,  and  what  new  works 
should,  in  his  opinion,  be  erected  to  give  perma- 
nent security  to  this  important  territorial  addition 
to  our  Republic.  As  soon  as  this  report  is  pre- 
pared, Captain  Gadsden  will  receive  orders  to 
repair  to  Washington  City  with  some  other  doc- 
uments which  I  may  wish  to  confile  to  his 
charge. 

At  the  close  of  a  campaign  which  has  termi- 
nated so  honorably  and  happily,  it  gives  me  plea- 
sure to  express  my  approbation  generally  of  the 
officers  and  soldiers  of  every  species  of  corps 
which  I  have  had  the  honor  to  command.  The 
patience  with  which  they  endured  fatigue  and 
submitted  to  privations,  and  the  determination 
with  which  they  encountered  and  vanquished 
every  difficulty,  are  the  strongest  indication  of 
the  existence  of  that  patriotic  feeling  which  no 
circumstances  can  change,  and  of  that  irresistible 
ardor  in  the  defence  ol  their  country  which  will 
prove  her  strength  and  bulwark  under  any  ex- 
posure. I  should  do  violence  to  my  feelings  if  I 
did  not  particularly  notice  the  exertions  of  my 
quartermaster  general.  Colonel  George  Gibson, 
who,  under  the  most  embarrassing  circumstances, 
relieved  the  necessities  of  my  army,  and  to  whose 
exertions  I  was  indebted  for  the  supplies  received. 
His  zeal  and  integrity  in  this  campaign,  as  well 
as  in  the  uniform  discharge  of  his  duties  since 
his  connexion  with  my  staff,  merit  the  approba- 
ion  and  gratitude  of  his  country. 

With  respect,  yours,  &c. 

ANDREW  JACKSON, 

Major  General  commanding. 

Hon.  J.  C.  Calhodn,  Secr^y  of  War, 


Pensacola,  May  IS,  1818. 

Most  Excellent  Sir:  On  the  10th  instant  i 
received  your  excellency's  letter  of  the  27th  of 
April  last,  informing  me  that  some  articles  of 
clothing  used  by  the  troops  of  the  United  States, 
and  supposed  to  be  part  of  those  taken  in  the  boat 
in  which  Lieutenant  Scott  and  his  escort  were 
so  inhumanly  murdered,  were  found  in  a  small 
schooner  despatched  from  this  port  for  that  of 
Appalachee  with  provisions. 

Your  excellency  inquires  of  me  in  what  man- 
ner these  articles  came  into  ray  possession  ;  and 
you  further  state  that  you  feel  yourself  obliged  to 
inform  me  that  the  documents  and  theproofs  found 
in  St.  Juan,  the  detention  of  American  cattle, 
found  in  St.  .Marks,  and  the  correspondence  car- 
ried on  between  this  post  and  the  hostile  Indians, 
are  sufficieut  to  create  a  belirf  that  ihey  were 


? 
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i  termed  an,   incited  to  this  cruel  war  against  the 

•  Sjnited  St  jtes  by  the  Spanish  oflBcers. 

Jf  Your  e,  cellency  adds  that  there  exists  positive 
f  -proofs  thai  ihe  Indians  were  supplied  with  mu- 
/;  jnitions  bvUhe  last  commander  of  St,  Marks ;  and 
I  lyou  conclude  by  saying  that  an  asylum  has  been 
\  iffranted  h<fre  to  the  persons  and  property  of  the 
1  (Indians,  \^ho  are  enemies  to  the  United  Slates, 

*  Ignd  fugiiij-es  from  the  American  territory;  and 
itbat  these^proceediogs,  and  the  refusing  to  allow 
Jthe  passage  of  provisions  for  your  troops,  prove 
itbe  unjusjiconduct  of  the  Spanish  agents  in  the 


IFloridas.  (; 

t    I  shalltanswer  the   charges 


their 


alleged 
tproper  or^er,  and  without  evasion  or  reservation. 

•  The  firj.t  complaint  made  by  your  excellency 
is  relativf-  to   the  articles  of  clothing  found  on 

.board  thei^chooner  Maria,  and  which  have  been 
Jdetained  l)n  the  supposition   that   they  are   the 
i  property  ftf  the  United  States, 
i     Part  OS  these  articles,  as  is  proved  by  copy  No. 

•  I,  were  purchased  at  New  Orleans  in  the  month 
}  of  May,  Lii  year;  part  came  from  the  Havana; 

•  and  parijwere  purchased  in  this  place.  All  this 
i  ia  established.  The  charge  is,  of  course,  done 
»  away,  atv'J  your  excellency's  question  is  satisfac- 
torily answered 

i 


had  them  collected,  in  compliance  with  the  prop- 
osition made  by  Major  Young,  they,  altogether, 
amounted  to  eighty-seven,  and,  assuredly,  these 
few  unarmed  and  miserable  men  were  not  hos- 
tile to  the  United  States.  The  continual  passinjf 
of  American  citizens  from  the  frontier  to  this 
people,  who  travelled  alone  and  unarmed  among 
them,  without  being,  at  any  time,  insulted  or 
molested  in  their  persons  or  properly,  is  a  proof 
ofthi<. 

With  respect  to  the  passage  of  provisions  up 
the  Escambia,  I  have  not  hitherto  prevented  it, 
but,  on  the  contrary,  have  facilitaied  it  so  far  att 
I  was  able,  and  my  limited  powers  have  permit- 
ted, even  to  the  compromitting  of  myself;  for, 
being  only  a  subordinate  officer,  I  could  not  con- 
sent to  it,  as  it  is  unauthorized,  but  I  look  the  re- 
sponsibility on  myself,  in  consideration  of  exist- 
ing circumstances,  and  so  I  stated  to  your  excel- 
lency in  my  letterof  the  15th  of  last  month,  which 
I  wrote  to  you  by  Major  Perault,  and  to  which 
I  refer  you  in  support  of  my  assertion.  Now, 
that  the  free  commerce  of  this  people  with  those 
of  the  interior  is  declared  admissible  by  higher 
authority,  there  will,  in  future,  be  no  difficulty  in 
allowing  the  merchants  to  transport  from  hence 
to  Fort  Crawford,  and  other  forts  on  the  frontier, 


»  The  sijcceeding  one  is  more  serious,  and  relates  j  as  well  by  water  as  by  land,  whatever  provisions 
<  to  the  c>)urse  observed  of  late  by  the  Governor  and  effects  they  may  need  or  desire;  by  which 
!  of  St.  Mprk-^.  means   these   nosts  will   readily  be   provisioned, 

i       I  iram;?dia*tely  required  of  him  an   account  of    and  your  excellency  will  be  satis6ed.  ^ 


bis  condjict,  and  he  made  me  the  communication 
found  in'copy  No.  2.  However,  your  excellency 
affirms  ijliai  you  possess  positive  proofs  of  the 
miscondtJCt  of  this  officer,  I  must,  as  a  necessary 
consequjnee,  entreat  you  to  submit  them  to  me, 
I  that,  ih^  fact  being  established,  1  may  inflict  on 

i'.  him  deserved  punishment.  I  assure  your  excel- 
1  iency,  VH'ith  the  sincerity  natural  to  me,  that  he 
I  has  aci^  in  entire  opposition  to  hiss  instructions ; 
and  thw.  if  your  excellency  will  transmit  the 
proofs  \  request,  he  shall  be  brought  before  a 
councilfcf  war,  and  punished  with  all  the  sever- 
ity his l^nsgressions deserve;  but  yourexcellency 
will  be  j  just  enough  to  allow  that  the  Spanish 
Governjiient  cannot  be  responsible  for  the  mis- 
conduct of  its  agents,  when  it  neither  upholds 
them  tiierein,  nor  suffers  their  mal-practices, 
being  alcertained.  to  pass  unpunished. 

The  Itsi  complaints  of  your  excellency  have  a 
persona)  and  direct  application  to  myself,  and  are 
relativefto  the  asylum  granted  to  the  persons  and 
;  properii  of  the  tugitive  lodiaas,  and  to  the  passage 
t  of  prov|.ions  up  the  Escambia.  It  is  easy  for  me  to 
I  reniuvti  tbese  charges,  and  I  think  your  excel- 
?  Iency  vtfiU  be  satisfied  with  a  short  and  true  rela- 
I    t«oa  of  (acts. 

■t  Witlj  respect  to  the  Indians,  your  excellency 
I  has  be^n  assuredly  misinformed,  as,  although  u 
is  true  ^hat  some  remained  here,  the  greater  part 
of  iheD)  were  women  and  children,  who  procured 
a  subsiftence  by  furnishing  the  inhabitants  with 
wood,  ^sh,  and  other  trifling  objects,  and  were 
here  btfore  the  present  war  with  the  Semiaoles. 
Others,  now  and  then,  asi>embled  on  account  of 
the  way,  but  in  v«ry  small  numbers;  as,  when  I 

i 

i 


I 


I 


I  think  I  have  answered  your  excellency's  let- 
ter satisfactorily,  and  in  a  manner  which  can 
leave  no  doubt  of  the  sincerity  of  my  intentions, 
and  which  evinces  my  desire  to  contribute,  so 
far  as  depends  on  me,  to  the  good  understanding 
existing  between  our  respective  Governments, 

God  preserve  your  excellency  many  years. 

JOSE  MAZOT. 

His  Exc'cy  Andrew  Jackbom, 

Major  General  U.  tS.  Army. 

No.  1. 

Femsacola,  May  18,  1818. 
Being  informed  of  what,  amongst  other  sub- 
jects. Major  General  Andrew  Jacksou,  of  the 
United  States  troops,  states  to  you  in  his  letter  of 
the  27th  of  April  last,  and  communicated  to  me 
10  yours  of  the  13th  instant,  in  which  you  direct 
me  to  explain  to  you  what  description  the  arti« 
cles  were,  referred  to  by  the  said  General,  and 
by  whom  the  coats  worn  by  the  men  belonging 
to  the  Grey  and  Brown  companies,  (de  pardos  r 
roorenos.)  from  the  Havana,  under  my  command, 
were  sold  or  brought  to  this  place,  they  being  the 
same  uniform  as  that  worn  by  the  troops  ot  the 
United  States,  I  have  to  inform  you,  in  reply, 
that  the  articles  of  clothing  shipped  on  board 
the  schooner  Maria,  for  the  supply  of  a  detach- 
ment from  the  aforesaid  companies  at  Appala- 
chie,  and  detained  by  General  Jackson,  consisted 
of  fifteen  four-point  woollen  blankets,  brought 
here  in  His  Majesty's  hermaphrodite  brig  Et  Don 
Henrique  Granpre,  as  is  shown  by  voucher  No.  1, 
annexed  ;  15  common  black  hats,  bought  of  Doo 
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Henrique  Miehelet.  as  is  proved  by  voucher  No.2; 
and  20  shirts  of  Crea  linen,  and  the  same  number 
of  pantaloons,  received  by  the  above  named  her- 
maphrodite armed  brig,  with  the  exception  of 
three  or  four  of  the  laiter  articles,  which  were 
made  in  North  America  for  the  use  of  their  troops, 
and  came  into  ray  possession  in  the  manner  I  shall 
explain  to  you.  All  which  clothing  I  requested 
you.  in  mine  of  the  7ih  April  last,  to  report  to  the 
Department  of  Royal  Finance,  that  they  might 
be  regularly  entered  in  the  clearance,  on  account, 
and  at  the  risk,  of  the  same.  By  voucher  No.  3, 
annexed,  you  will  perceive  that,  on  the  1st  and 
6th  of  May,  and  29ih  of  July  last,  there  were 
shipped  for  me,  from  New  Orleans,  by  Don  Pedro 
Dalhaste  y  Claveria,  merchant  and  citizen  of  the 
United  Slates,  one  hundred  and  thirty-one  coats 
of  the  uniform  altered  there,  as  is  stated  in  his 
letter  of  advice  ;  also  twenty-eight  pairs  of  shoes  ; 
one  hundred  and  eighteen  shirts  ;  seventy-six 
pairs  of  pantaloons  ;  two  hundred  and  thirty-six 
woollen  waistcoats,  without  sleeves;  twenty 
Russia  jackets;  two  hundred  and  fifty-three 
leather  caps,  for  the  use  of  the  Chasseurs  ;  and  a 
quantity  of  leather  gaiters  and  slocks ;  which 
articles  were  purchased  from  the  military  store- 
keeper at  New  Orleans,  and  brought  here  in  the 
schooners  Maria  and  Jalouse,  under  the  charge 
of  their  masters,  Bartelome  Alberty  and  Joze 
Medina,  who  included  them  in  the  manifests  they 
presented  to  the  custom-house  here,  and  the  duties 
on  them  were  paid,  as  appears  from  the  estimate 
of  ibem,  made  by  the  Department  on  the  19th  of 
May  and  the  Uth  of  August  last.  It  follow:^, 
from  this  statement,  that  the  conjecture  formed 
by  General  Jackson,  that  the  articles  of  clothing 
detained  by  him  were  part  of  those  taken  from 
the  escort  of  Lieutenant  Scott  at  the  time  he  was 
killed,  within  the  territory  of  the  Republic,  is 
deprived  of  all  foundation,  as  the  unfortunate  fate 
of  that  officer  and  his  escort  happened  on  the 
Appalachicola  in  Decemberlasi ;  and  the  articles 
of  clothing  alluded  to  were  purchased  in  New 
Orleans  in  May  and  July  of  the  same  year,  as  is 
proved  by  the  letters  of  advice  and  invoices  com- 
prised iu  voucher  No  3,  to  which  I  have  referred. 
God  preserve  you  many  years. 

B.  GARCIA  CALDERON. 
To  Don  Jo3B  Mazot. 

No.  1. 

I  hereby  certify  that,  on  the  10th  of  February 
last,  I  sold  to  Captain  Don  Benigno  Garcia  Cal- 
deron,  commanding  the  Grey  and  Brown  com- 
panies from  Havana,  two  hundred  and  eighteen 
pairs  of  French  shoes,  iron  shod,  for  the  use  of 
the  men  belonging  to  the  said  companies  ;  and, 
at  the  requt'st  of  the  said  officer,  I  give  him  the 
present  certificate,  at  Pensacola.  this  18th  day  of 
May,  1818. 

HENRIQUE  DE  GRANPRE. 

No.  2. 

I  hereby  certify  that,  on  the  12ih  of  February 
last,  I  sold  to  Captain  Don  Benigno  Garcia  Cal- 


deron,  commanding  ihe  Grey  and  Brown  com- 
panies from  the  Havana,  nine  dozen  round  black 
hats,  for  the  use  of  the  men  belonging  to  the  said 
companies  ;  and,  at  the  request  of  thesaid  officer,! 
give  him  the  present  certificate,  at  Pensacola, 
thislSih  day  of  May,  1818. 

HENRiaUE  MICHELET. 

No.  3. 
New  Obleans,  April  30,  1817. 

Annexed  you  have  an  account  of  co5t  and 
charges  of  fifty-four  shirts  and  twenty-eight  pairs 
of  shoes,  for  amount  whereof  you  are  debited,  in 
account,  fifty-three  dollars.  Although  I  had  no 
orders  from  you  for  the  shirts,  I  was  induced  to 
purchase  them  by  the  low  price,  and  the  proba- 
bility of  your  employing  them  to  advantage.  In 
the  sack  which  contains  them,  you  will  find  a 
uniform  coal,  altered  here,  and  wLich  can  be  ob« 
tained  of  the  storekeeper  at  twelve  rials.  I  think 
this  would  answer.  There  are  about  a  hundred 
and  twenty  of  them.  I  am  offered  by  the  same 
storekeeper  fifty  field-ienis,  nearly  new,  at  three 
dollars,  and  a  parcel  of  strong  leathern  caps,  such 
OS  are  worn  by  the  Chasseurs,  and  which  he  will 
sell  at  less  than  two  rials;  of  these  there  are 
about  two  hundred.  The  storekeeper  having 
made  me  a  second  offer  of  the  coals,  I  proposed 
to  uke  them  in  barter  for  coffee,  at  eighteen  and 
a  half.  At  ten  rials.  I  am  persuaded  it  would  be 
a  good  bargain,  and  would  afford  an  opportunitv" 
of  putting  off  the  coffee,  the  low  quality  of  which 
makes  it  a  dull  sale.  The  only  quality  asked  for, 
and  which  sells  wiih  great  difficulty  at  twenO 
dollars,  is  the  very  superior  green  coffee.  I  enclose 
the  account  of  the  cost  and  charges  of  ihe  said 
coals,  which  you  will  receive  by  the  schooner 
Maria,  and  whose  amount  is  charged  to  your 
debit,  in  account  current,  viz:  $176  13. 

Account  of  cost  and  charges  of  the  following 
articles,  shipped  on  board  the  schooner  Maria, 
Captain  Elberty,  bound  to  Pensacola,  on  account 
and  at  the  risk  of,  and  to  be  delivered  to,  Don 
Benigno  Garcia  Calderon : 

C.-No.  1. 
One  sack,  containing  twenty-eight  pairs  of  shoes, 

at  six  rials 321  00 

C— No.  2. 
One  sack,  containing  fifty-four  shirts,  at 
four  rials    -        -        -        -        -        -27  00 

One  coat        -        -        -        --        "        150 

Sacks,  sewing,  and  transportation        -        1  00 


Commission,  at  five  per  cent. 

Amount  to  the  debit  of  Don.  B.  G.  Cal- 
deron ..---- 


50  50 
2  50 


$53  00 


P.  DALHASTE  Y  CLAVERIA. 
To  Don  B.  G.  CALDEBorr,  Pensacola. 

Account  of  cost  and  charges  of  ten  sacks,  coa- 
taining  one  hundred  and  thirty-one  coats,  ship- 
ped on  board  the  schooner  Maria,  Capuia  Gran< 


it 
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irfc,  on  aciiount  and  at  ibe  risk  of  Don  Benigno 

^Darcia  C^deron,  at  Pensacola,  and  to  be  delir- 
;»red  to  hiti  there,  viz: 
*[                I         C— No.  3  to  12. 

Ten  sacks*coniainiDg  one   hundred  and   thirty- 

i  {    one  coai^,  at  ten  rials        -        -  •  $163  75 

2  JSacks,sevffing,  and  transportation  -        4  00 

*  *  •  167  75 

jCommissifn,  at  five  per  cent.        -        -        8  38 


lAoooont  t^  the  debit  of  Don  B.  G.  Cal- 


deron 


$176  13 


')  r    P.  DALHASTEYCLAVERIA 

j  f    New  0|lean9,  A/ay  29,  1817. 

»  5  t  New  Obleans,  July  29,  1817. 

I  I    On  ihelreceipt  of  yours,  the  caps  were  already 
\  Jtgreed   fcjr  wiih  some  other  articles  of  clolhinsr, 
'    lamouotiRK,  as  per  invoice  annexed,  to  $317  16^, 
land   whi(Jb    is  charged    to  you    in    account.     I 
'    |have  susii-nded  ihe  purchase  of  the  hats,  which 
^ran  at  frtfn  eight  to  ten  dollars,  until  further  or 
iders.    Aoj^ouni  of  cost  and  charges  of  the  follow- 
f  inz  arlictts,  shipped  in  two  hogsheads,  three  bar- 
-leni,  two*ases,  and  one  sack,  on  board  the  schoon- 
er Jalouy,  Jose  Medina,  noasier,  bound  to  Pen- 
sacola, oifaccount  and  at  the  risk  of  Don  Benigno 
Garcia  QnlJeron,  and  to  be  delivered  to  him  on 
bis  orderWiz : 
Twenty  I've  pairs  of  cotton  pantaloons. 

■\  at  fiftylrials $12  50 

i/wo   hundred    and    thirty-six    flannel 
waistcoats,  at  three  hundred  and  sev- 


♦ 


enty-t'J'o  riaL 

Two  hundred  and  fifty-three  caps,  at 
18}  riSs 

A  parcejof  leather  gaiters  and  coyars 

Twenty*Ru5sia  vests  or  jackets,  filly- 
one  pitirs  of  pantaloons,  thirty-five 
cotior|shirts — 106  pieces  at  one  dol- 
lar earfb 

Twentyloine  cotton  shirts,  at  seventy- 
five  ri|ls 

e  and  transportation 


88  50 

47  43} 

15  00 


106  00 


J  I  Cooperjfc 

i  I 

Conanai|tioQ,  at  five  per  cent. 


21 
3 


37  i 
60 


302  06i 
15  10 


I 


i   Amoun^to  the  debit  of  DonB.  G.  Cal 

I 


deron 


! 

k, 


.  $317  16i 


J 


..     P.  DALHASTEYCLAVERIA. 
Don  fc.  G.  Calderon,  Pensacola. 

i        We,  Ihe  undersigned,  merchants  of  this  place, 
hereby  reriify  that  the  foregoing  copies  of  para- 
graphs jif  letters  of  advice  and   of  invoices  are 
I    perfeclj^  conformable  to  the  originals  exhibited 
to  us  b^  Captain  Don  Benigno  Garcia  Calderon, 
eommiUiding   the    Grey  and    Brown   companies 
!     froml%i*3n*i  ^^^   ^''"^  '^^  signatures  thereto 
-      aubscriKed  are   in    the   senuioe  handwriting  of 
i     Don  P|dro  Dalhaste  y  Claveria,  a  citizen  of  the 


United  States  and  merchant  at  New  Orleans. 
In  testimony  whereof  we  give  the  present  ceriifi- 
citc  at  the  desire  and  request  of  the  aforesaid 
Captain  Calderon.  at  Pensacola,  this  18ih  day  of 
May,  1818. 

HENRiaUE  MICHELET. 
VINCENTE  DE  ORDOZGOITTI, 
VINCENTE  BATLOaUE. 

No.  2. 
Penbacola,  May  14,  1818. 

Instructed,  by  your  letter  of  yesterday,  of  the 
points  treated  of  by  Major  General  Jackson  in 
his  letter  of  the  27th   ultimo,  and  on  which  he 
founds  his  positive  assertions,  that  the   Indians 
not  only  received  succors  at  Appalachie,  but  that 
they   were    excited    to    commit    their   outrages 
against  them,  [the  United  States.]  were  advised 
of   his  movements,   &c.     I  have,  in    answer,  to 
express  the  astonishment  this  affair  has  caused 
me,  and  which  has  solely  arisen  from  the  impos- 
ture  employed,   by  some    malicious    person,   to 
asperse  the  parties  criminated   by  the  letter  of 
the    said    General.     His  excellency  states,  that, 
from   the  papers  and  other  proofs  taken  at  St. 
John's,  the   detention  if  American  cattle  found 
at  St.  Mark's,  and  purchased  of  the  commissary 
there,  and   the  intercourse  carried    on  between 
that  place  and   the   hostile  Indians,  it  is  evideiit 
that    they  were   inspirited   and    excited   to  this 
cruel  war  by  the  Spaniards.     To  this  I  have  to 
reply,  that  it  has  never  come  to  my  knowledge 
that  any  person  belonging  to  the   tort   had  any 
intercourse,  directly  or  indirectly,  with  St.  John's; 
and  although  I  wrote  two  letters  to  Mr.  Arbuth- 
not,   an    English   merchant,  one   of  them    was 
merely  to  thank  him  for  the  three  copies  [exem- 
plares]  he  sent  me  from  thence  or   Savannah, 
and  for  the  information   he  gave  me  of  the  in- 
tention of  the  insurgents  at  Amelia  Island,  and 
of  Captain  Woodbine,  who  I  informed  you  by 
express  was  one  of  the  two  chiefs  hung  on  the 
day  I  left  Appalachie,  or  on  the  preceding  one  ; 
and  the  other  was  to  request  him   to  come  or 
send  as  speedily  as  possible  for  the  eflects  which, 
at  the  request  of  the  Indian  chiefs,  and  to  avoid 
increasing  their  suspicions,  I  permitted  to  be  de- 
posited in  the  fort  on  the  departure  of  O'Kelagne, 
who  had  ihem  in  charge;  and  although  by  this 
step  I  ran  some  risk,  from  the  state  of  excitement 
of  both   parties,  it  was  one  which  does  not  ap* 
pear  to  roe  to  give  any  just  ground  for  suspicion. 
Nor  does  the  finding  of  American  cattle,  which 
his  excifllency  states  he  purchased  at  St.  Markka, 
afford  greater  cause  of  suspicion,  as  it  is  notori- 
ous that,  from  the  time  of  its  establikhment,  its 
supplier  were  obtained  from  the  droves  of  cattle 
brought  there  for  sale  by  the  Indians;  and  that 
they  had  many  is  shown  from  those  found  in 
Mickastikey   and  its  vicinity.     Purchases  were 


i 


only  occasionally  made,  because  we  considered 
ourselves  suflSciently  supplied  for  some  months; 
and  if  the  cattle  were  stolen  from  the  Americans, 
the  sellers  took  good  care  to  conceal  that  fact,  and 
were  all  of  them  known  to  have  droves,  and  were 
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in  the  habit  of  bringing  them  for  sale  ;  and  very 
seldom  was  it  that  the  American   commandant 
or  magistrate,  within  whose   district    these  ex- 
cesses were  committed,  was  known  to  complain 
of  them  to  the  commandant  at  St.  Mark's,  and 
send  him  the  marks  of  the  cattle,  that  it  might 
be  seen  from  whence  they  came,  and  the  purchase 
of  them   be  avoided.     Nor  does  the  intercourse 
between  the  fort  and  the  Indians,  complained  of 
by  General  Jackson,  afford  any  better  evidence 
of  what  he  asserts,  that  from  this  it  is  inferable 
that  they  were  inspirited  and  excited  to  this  cruel 
war    by   the  Spaniards.     Such   intercourse   and 
good  understasding  were  at   all   times   recom- 
mended by  the  Government,  and  never  more  ne- 
cessary than  in   the  circumstances  in  which  we 
were  placed  in  the  fort;  and   on   this,  amongst 
other  reasons,  General  Jackson,  in  his  first  letter, 
founded  his  demand  that  it  should   be  occupied 
by  his  troops,  and  added,  that  on   this  account 
such  a  course  could  not  fail  to  be  approved   by 
His  Catholic  Majesty.     In    the   same  letter   he 
stated  to  me.  that  he  had  been  informed  by  an  In- 
dian woman,  a  prisoner,  that  tiie  Indians  and  ne- 
?roes  had  received  large  supplies  of  munitions 
rom  the  fort.     I  thought  I  had  convinced  him  of 
the  contrary    in   my  answer,  in  which   I   repre- 
sented to  him  that  no  one  could   belter  remove 
from  his  mind  any  unfavorable  impressions  on 
this  point,  than   the   bearer  of  it,  Mr.  William 
Hambly,  who,  during   his  stay  here,  repeatedly 
interpreted  to  me  the  anxiety  of  the  chiefs  to  ob- 
tain such  supplies;  and  that  he  could  also  inform 
him,  that  I  uniformly  counselled  them  to  avoid 
the  destruction  which  has  overtaken  them,  and 
which  I  foresaw  from  the  first.    But  as  it  appears 
he  is  not  yet  satisfied,  and  persists  in  his  charge, 
a  reference  to  the  returns  ol  the  public  storekeeper 
will  show  that,  from  the  month  of  May  last,  and 
prior  to  the  receipt  of  your  orders,  there  had  been 
issued  to  some  chiefs  and  head  men,  and  that 
merely  from  motives  of  policy,  only  three  pounds 
of  powder,  three  pounds  of  tails,  and  fourteen 
flints;  and  the  interpreter  belonging  to  the  fort, 
Juan  Sandoval,  and  his  son  Francisco,  through 
whom  I  communicated  with  the  Indians,  can  also 
testify  to  the  truth  of  this  statement,  whose  evi- 
dence I  request  of  you  to  have  taken,  in  refuta- 
tion of  General  Jackson's  charge  against  me.    He 
cannot  but  know  that,  a  short  time  before  the 
Negro  fort  on   the  Appalachicola  was  blown  up, 
all  the  chiefs  of  the  tribes  in  its  immediate  vi- 
cinity went  there  and  supplied   themselves  with 
powder  and  ball  left  for  them   by  the  English; 
and  that  at  Mickasuky,  and   the   houses   in   the 
neighborhood,  there  was  a  great  quantity.     Hav- 
ing thus  obtained  so  large  a  supply  of  the  kind  of 
powder  and  ball  they  most  esteemed,  what  value 
could  they  set  on  ours,  which    they  in  fad  view 
with  such  indifference  and  contempt,  that  only 
those  hunters,  of  whom  now  and  then  one  comes 
to  the  fort  to  supply  us  with  venison,  geese,  dec, 
will  use  it ;  and  although,  as  1  stated  in  my  com- 
munication to  you,  some  was  repeatedly  requested 
of  me  by  the  chief  Kinache,  for  the  purpose  of 
showing,  by  the  refusal  of  it,  that  the  American 


interest  prevailed  in  the  fort,  he  did  not  obtain  it; 
in  consequence  of  which  we  were  considered  as 
American  partisans  to  the  last,  were  reproached 
with  it,  and  had  even  to  put  up  with  some  im- 
pertinences from  them.    I  shall,  however,  in  strict 
adherence  to  truth, and  because  the  circumstance 
may  have  given  rise  to  these  suspicions,  state  thai 
the  chief  retisacho,   who  was  hung,   received, 
among  other  things,  at  the  fort,  from  Mr.  Arbuih- 
not,  an  English  merchant,  when  he  came  from 
Savannah  to  request  aid  against  the  negroes  from 
him  on  account  of  their  molestation,  a  small  bar- 
rel of  powder,  which  might  contain  from  twentr 
to  twenty-five  pounds,  and  which  was  kept  with 
the  other  effects  brought  from  O'Kelagne's,  and 
which  he  had  in  charge.     What  he  did  with  it  I 
know  not,  but  I  well  Know  that  the  chief  occa- 
sioned me   much   fear  and   anxiety,  by  being  so 
near  the  fort  with  four  or  five  hundred  Indians  of 
his  party.     I  never  had  an  idea  that  he  employed 
it  against  the  Americans,  but  supposed  that  they 
used  it  in  the  purchase  of  peltry  for  the  said  Ar- 
buthnot,  which  was  his  avowed  object,  and  in 
which    he   was   engaged  on  the  arrival  of  the 
Americans.     The    idea  that  the   officers  of  St. 
Mark's  lent  themselves  to  aid  and  excite  the  In- 
dians, by  giving  them  information  of  the  move- 
ments of  the  Americans,  is   highly  ridiculous; 
for  how,  or  from  whence,  could  their  movements 
be  better  known  at  the  fort  than   from  the  In- 
dians  themselves?     Thither    they   passed,   and 
from  thence  repassed,  incessantly,  and   their  re- 
ports were  so   various  that  they  deserved  rery 
little  attention  ;  as  a  proof  of  which,  nothing  cer- 
tain was  known  of  the  operations  of  the  Ameri- 
cans until  the  different  columns  of  their  troops 
appeared.     At  the  mouth  of  the  Pinar,  although 
their  three  vessels  were  at  anchor  there  for  three 
or  four  days  previous,  they  kept  English   colors 
flying  until  the  day   before   the   arrival   of  the 
army.     My  different  communications  to  you  are 
pledges  that  I  took  no  part  in  the  contest  between 
the  Americans  and  the  Indians ;  nevertheless,  my 
mistrust  of  the  latter  evinced  to  which  I  gave  a 
preference.     How,  then,  is  it  possible  to  believe 
that  I  gave  them  the  aid  of  which  General  Jack- 
son complains,  or  how  can  such  aid   be  recon- 
ciled with  the  tenor  of  my  letters  and  the  steps 
I   took  to  liberate  Messrs.  Edmund  Doyle  and 
William    Hambly,  by  which   I  exposed  myself 
and   my  garrison   to   the  vengeance  of  the  In- 
dians?    Or,  lastly,  with  the  fact  of  my  having 
ransomed,  at  a  most  critical  moment,  an  Ameri- 
can soldier,  whom  they  declared  to  me  they  would 
otherwise  put  to  death  ?    I  leave  it  to  the  most 
impartial  to  decide,  if  these  be  not  proofs  of  the 
existence,  at  St.  Mark's,  of  a  bias  in  favor  of  the 
American  interest;  and  of  this,  I  am  persuaded, 
General  Jackson  will  be  convinced  on  deliber- 
erately   reflecting  on   the   subject.     I  shall   not 
deny  that  I  have  observed   towards  those  barba- 
rians a  policy  which   had  the  appearance  of  a 
warm  friendship,  and  by  which  I  have  incurred 
considerable  expenses.     If,  however,  all  the  cir- 
cumstances attendant  on  my  situation  be  duly 
weighed,  it  will  be  seen  that  all  this  was  occes* 
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^v  to  rest&in  them  from  doing  what  they  had  I  exposed  to  all  the  horrors  of  .  cruel  and  sarage 

bVetS  ^premeditated,  on  the  pretext  1  have    war      A  party  of  outlaws  »"d  ^•f"?;7^f;„°^ ';"« 

one  umc^prr  -,L,_  .ntr/e^ted  to  them    Creek  nation,  negroes  who  hate  fled  from  their 

'  '""  n^son,  who  bid  loneTence    o   hose  '  masters,  citizen,  of  the  United  States,  and  .ought 

some  K'^o"  ^J°     Althooeh  I    hare    as   I    an  asylum  in  Florida,  and  the  Seminole  Indians, 

nceiJ     gten  Sctio    on'fll  tie  points  em-    inhabiting  the  territory  of  Spain,  all  uoitiog  have 

fi.ceTbv^a?or  Ge^^^    Jackson  in  his  letter,  I    raised  the  tomahawk,  and    m  the  character  of 

SXvl  3  riqu„t  fhat,  for  fuller   evidence  of  |  savage  warfare,  have  ne.iher  regarded   sex  no 

X'.   1  luet  YOU  will  be  pleased  to  give  orders    age;  helpless  women  have  been  rnassacred,  and 

Ifl   havine  Se  Smony  taE  n  of  the  interpreter    the  cradle  crimsoned  with  the  blood  of  mnocence. 

%?hrson?of  The  sublltern  Don  Miguel  Ordo- 1  The  Un.ted   States,  «rue  to  the.r  own  eng.ge- 


^•lbn( 
t\m  a 
|i^so 
^ii.-ts 
rc^nc( 


ez  of  DoC:  Anastasio  Monies  de  Oca.  the  mili 
Iry  storek.._'per,  and  of  surgeon  Don  Dtego  de 


ments,  and  confiding  in  the  faith  of  Spain  to  en- 
force existing  treaties,  never  entertained  a  doubt 


t:^ti^  7,Z:X!i\Z\"oX6,<:  i  bu.  ,1,..  >h«,..roci.,e.  would  «rl,  a,.,.c.  .he 
arrias,  asxncM;  jicisuu  o      mr-ntion  of  the  Snanish  Government,  and  that 


the  subiJtet  in  question.     God  preserve,  &c 
suDjgc        4^^    ^^g^  Y  LUENGO 

iDoD  Jo8|  Mazot. 

V  Pensacola,  May  23,  1818. 

,  It  havio*  come   to  my  knowledge  that  you 

'ave  passes  the  frontiers  with  the  troops  under 

lour  command,  and  that  you  are  within  the  ter- 

toryof  this  province  of  Webi  Florida,  which 

m  subject  *  my  government,  I  solemnly  protest 

tgainsl  thi>  procedure  as  an  offence  against  my 

?rovereign<exhorting  you,  and  requiring  of  you, 

4)  bis  nan^,  to  retire  from  it;  as,  if  you  do  not, 

xid  contmpe  your  aggressions,  I  shall  repel  force 

\v  force.    J:  ,,    -     .  , 

The  consequence  in  this  case  will,  doubtless, 

„  the  effu  'ion  of  blood,  and  also  an  interruption 

J  the  bar  ;iony  which  has  hitherto  reigned  be- 

,  jween  our  Respective  nations  ;  but,  as  the  repeller 

I  af  an  insufc  has  never  been  deemed  the  aggres- 

»'  lor    you  4'"   he  responsible,  both  to  God  and 

*  faa'n    for  iCl  the  fatal  consequences  which  may 

f.»ui..    Gyd  preserve  you  "-/Jgj^'-XzOT. 
f  \  The  CoiiMANDER  of  the  U,  S.  troops. 
f  1  A  copy»f  this  protest  was  addressed  to  Gene- 
5  !al  AndreC/  Jackson,  and  sent  by  a  Spanish  offi- 
I  ler,  meeting  the  American  army,  shortly  after  it 
?  4)ad  passeiltbe  Escambia  river. 
*f  1  J.  GADSDEN,  i4»</-cie  camp. 


) 


I 


.1 

J   Sib:  T 
«ivarded  to 


H£adq'b9,  Division  of  the  South, 

Pensacola,  May  24,  1818. 
le  enclosed  communication  was  for- 
you  by  my  aid-de-camp.  Captain  Gads- 
jpen,  last  evening;  not  finding  you,  however,  in 
•Pensacolaj  its  delivery  was  delayed. 
i  I  have  'entered  Pensacola  to  provision  my 
Uoops.  Itbave  only  to  add,  that  an  immediate 
)conipliant^  with  my  demand  is  expected.  Re- 
vstance  oa  vourpart  woulfi  be  a  neediess  sacrifice 
fi{  men.    j  ANDREW  JACKSON, 

i  I  Major  General  commanding. 

J    Don  Jo^B  Mazot, 


jig  Mazot, 
I      Fort  St.  Charles,  Barancas. 


I 

HEAJoa'Rs,  Dtvisio:*  or  tub  South, 
T  Onthe  line  of  march,  May  2Z,\Q\9. 

\     Sir:    fhe    Southern    frontier   of  the   United 
States  hai,  for  more  than  twelve  months,  been 


attention  of  the  Spwinish  Government,  and  that 
speedy  and  effectual  measures  would  have  been 
I  adopted  for   their  suppression.     Under  this  per- 
I  suasion,  a  cordon  of  military  posts  was  esiablish- 
i  ed  to  give  immediate  protection  lo  such   of  our 
I  frontier  settlers  as  were  peculiarly  exposed,  and 
I  strict  injunctions  issued  to  the  American  ofilcers 
I  to  respect  the  territory  of  Spain,  and  not  to  at- 
!  tempt  operations  within   its  limits.     These   in- 
structions were  most  scrupulously  observed  ;  and, 
notwithstanding  the  inactivity  of  the  American 
troops  had  encouraged   the  Indians  to   the   most 
daring  and   outrageous  acts  of  violence  against 
our  citizens,  the  Government  of  the  United  States 
was  still  disposed  to  respect  the  territory  of  Spain, 
and  confide  in  the  ability  of  the  Spanish  Govern- 
ment to  execute  existing  treaties,  until  advised 
through   you   that,  with   every   disposition,   the 
Spanish  authorities  bad  not   the  power  of  con- 
trolling the  Indians  in  Florida ;  that  their  acts  of 
late  were  viewed  as  equally  hostile  to  the  inter- 
ests of  Spain  as  those  of  the  United  States ;  that 
Spanish  subjects  were  not  exempted   from  the 
evils  of  which  we  complained,  and  that  the  negro 
establishment  on  the  Appalachicola,and  St.  Juan 
rivers,  were  founded  by  British  agents,  contrary  to 
the  will  of  Spain.     Those  representations  deter- 
mined the  President  of  the  United  States  to  adopt 
effectual  measures  to  restore  tranquillity  to  the 
Southern   frontier  of  the    American   Republic; 
and,  pursuant  to  his  orders,  justifiable  by  the  in»- 
mutable  laws  of  self-defence,  I  have  penetrated 
into  Florida,  reduced  to  ashes  the  Seminole  vil- 
lages, destroyed   their  magazines  of  provisions, 
beaten  their  warriors  whenever  they  hazarded  a 
contest,  dispersed  some,  and  expelled  others  across 
the  river. 

In  the  course  of  my  operations,  it  became  ne- 
cessary to  visit  the  Spanish  fortress  of  St.  Mark's. 
Entering  the  territory  of  Spain  to  fight  her  bai- 
tlei-,  to  relieve  from  bondage  her  subjects,  and  to 
chastise  an  Indian  tribe  whom  she  acknowledged, 
under  existing  treaties,  she  was  bound  to  preserve 
at  peace  with  the  United  Slates,  I  had  every  rea- 
son to  expect  that  the  American  army  would 
have  been  received  as  friends,  and  every  facility 
afforded  to  insure  success  to  operations  so  inter- 
esting to  both  Governments. 

My  expectations  have  not  been  realized.  Ic 
had  been  reported  to  me,  direct  from  you,  that 
Fort  St.  Mark's  had  been  threatened  by  the  In- 
dians and  negroes,  and  you  expressed  serious  ap- 
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prehensions,  from  the  weakness  of  the  gsrrison, 
and  defenceless  state  of  the  works,  for  its  safety. 
From  other  sources,  to  be  relied  on,  the  same  in- 
formation had  been  furnished  me.  Ii  became 
necessary, therefore,  to  anticipate  the  movements 
of  the  enemy,  and  amicably  to  get  possession  of 
a  work,  the  dislodging  the  enemy  from  which 
might  cost  me  much  precious  blood. 

On  entering  St.  Mark's,  evidence  of  the  dupli- 
eiiy  and  unfriendly  feelings  of  ihe  commandant 
evinced  itself.  I  found  that  the  gales  of  his  fort 
bad  been  thrown  open  to  ihe  avowed  savage  ene- 
mies of  ihe  United  States.  That  councils  of  war 
bad  been  permitted  to  be  held  within  his  own 
quarters  by  the  chiefs  and  warriors.  That  the 
Spanish  storehouses  had  been  appropriated  to 
the  use,  and  were  then  filled  with  goods  belonging 
to  the  hostile  party.  That  cattle,  knowingly 
plundered  from  the  citizens  of  the  United  States, 
had  been  contracted  for  and  purchased  by  the 
oflBcers  of  the  garrison,  from  the  Spanish  thieves. 
That  foreign  agents  had  free  access  wilhin  the 
walls  of  St.  Mark's,  and  a  Mr.  Arbuihnot,  con- 
demned and  executed  as  ihe  instigator  of  this  war, 
an  inmate  in  the  commandant's  family. 

From  this  fort  was  information  afforded  the 
enemy  of  the  strength  and  movements  of  my  ar- 
my by  the  t«id  Arbuihnot,  the  dale  of  departure 
of  express  noted  by  the  Spanish  commissary,  and 
ammunition,  munitions  of  war,  and  all  necessary 
supplies  furnished. 

On  my  return  from  my  operations  east,  your 
letter  was  received,  positively  refusing  to  permit 
(unless  exorbitant  duties  were   paid)  any  provi- 
sions paising  up  to  the  American  fort  on  the 
Escambia.     Connected  with   this  strong  indica- 
tion of  an  unfriendly  disposition  on  your  part,  I 
have  learnt,  t'rom   the  most   unquestionable  au- 
thority, ibat  the  city  of  Pensacola  has,  for  some 
months  past,  been  entirely   under  the  control  of 
the  Indians;  that  free  ingress  and  egress  is  per- 
mitted lo  the  avowed  savage  enemy  oi  the  United 
States;  the  supplies  of  ammunition,  munitions 
of  war,  and    provisions,   have   been  received  by 
them  from  thence;  that  on  the  15th  of  April  last 
there  were  no  less  than  five  hundred  Indians  in 
Pensacola,  many  of  them  known  to  be  hostile  to 
the  United  States,  and  who  had  but  lately  escaped 
my  pursuit.     The  late  massacre  of  eighteen  indi- 
viduals on  the  Federal  road   was  committed  by 
Indians,  direct  from   their  return  to  Pensacola, 
who  were  received  by  you  and  transported  across 
the  bay,  to  elude   the  pursuit  of  the  American 
troops.     The  Americans  returning,  the  savages 
were  permitted  to  return.     An  Indian,  wounded 
in  pursuit  by  a  parly,  for  having  killed  a  citizen 
of  the  United  Slates,  was  openly,  in  the  sight  of 
many   Americans,   received   by    you.  and  every 
comtori  administered.     Such  practices,  if  author- 
ized by  the  King,  would  justify  me  in  open  hos- 
tilities.    Disposed,  however,  to  believe  that  it  was 
one  of  the  unauthorized  acts  ol  agents,  I  deem  it 
politic  and  necessary   to  occupy  Pensacola  and 
the  Barancas  wiih  an  American  garrison,  until 
the  Spanish  Government  can    be  advised  of  the 
circumstance,  and  have  foice  sufficient  to  main- 


lain,  and  agents   disposed    to   enforce,    existing 
treaties. 

This  is  ihe  third  lime  that  the  American  troops 
have  been  compelled  to  visit  Pensacola  from  the 
same  causes.  Twice  had  the  enemy  been  expel- 
led, and  the  place  left  in  quiet  possession  of  those 
who  had  permitted  ihe  irregular  occupancy.  This 
lime  it  must  be  held  until  Spain  has  the  power  or 
will  to  maintain  her  neutrality. 

This  is  justifiable  on  the  immutable  principles 
of  self-defence.  The  Government  of  the  United 
Stales  is  bound  to  protect  her  citizens  ;  but  weak 
would  be  all  its  efforts,  and  ineffectual  the  best 
advised  measures,  if  the  Floridas  are  to  be 
free  to  every  enemy,  and  on  the  pretext  of 
policy  or  necessity,  Spanish  fortresses  are  to 
be  opened  lo  their  use,  and  every  aid  and  comfort 
afforded.  I  have  been  explicit,  to  preclude  the 
necessity  of  a  tedious  negotiation.  My  resolution 
is  fixed,  and  1  have  strength  enough  to  enforce  it. 
My  army  now  occupies  the  old  fort  Si.  Michael, 
commanding  Pensacola.  If  the  town  and  the 
Barancas  are  peaceably  surrendered,  an  inventory 
of  all  the  property,  ammunition,  arms,  dec.  shall 
be  taken  by  officers  appointed  by  boih  parties,  and 
the  amount  receipted  for  by  me,  to  be  accounted 
for  by  the  American  Government.  The  properly 
of  Spanish  subjects  shall  be  respected;  their  re- 
ligion and  laws  guarantied  to  them  ;  the  civil 
Government  permitted  to  remain  as  now  estab- 
lished, subject  to  the  control  of  the  military  au- 
thority of  the  United  States;  the  ingress  and 
egress  open  to  all  individuals;  commerce  free  to 
the  subjects  of  Spain  as  usual ;  and  the  military 
furnished  with  transportation  to  Cuba. 

If  the  peaceable  surrender  be  refused,  I  shall 
enter  Pensacola  by  violence,  and  assume  the  gov- 
ernment until  the  transaction  can  be  amicably 
adjusted  by  the  two  Governments.  The  military 
in  this  case  must  be  treated  as  prisoners  of  war. 

The  proof  supporting  the  accusation  against 
your  official  station  will  justify  this  procedure. 

In  reply  lo  your  communication  of  the  23d  in- 
stant, I  have  only  to  observe  that  the  clothing  de- 
tained will  be  a  subject  of  future  friendly  settle- 
ment. 

How  far  the  Indians,  permitted  to  remain  in 
the  neighborhood  of  Pensacola,  were  friendly 
disposed  to  the  citizens  of  the  United  States,  is 
tested  by  the  late  massacre  committed  by  them 
on  the  Alabama. 

The  Red  Ground  chiefs.  Muldecoxy  and  Holmes, 
avowedly  hostile  lo  ihe  United  Slates,  were  but 
lately  seen  in  Pensacola,  and  a  body  of  Indians 
descried  a  few  days  since  in  the  vicinity  of  Ba- 
rancas, in  presence  of  several  Spanish  officers. 

By  a  reference  to  my  communications  of  the 
25ih  of  March,  you  will  see  bow  far  1  have  been 
the  aggressor  in  the  measure  protested  against. 
You  are  there  distinctly  advised  of  the  objects  of 
my  operations,  and  that  every  attempt  on  your 
part  to  succor  the  Indians,  or  prevent  the  passage 
of  my  provisions  in  the  Escambia,  would  be 
viewed  in  no  other  light  than  as  hostile  acts  on 
your  part. 

You  have  done  both,  and  exposed  my  troops  to 
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ihe  severrtt  privatioDs,  by  the  detention  occasion- !  lions,  and  who  is  the  bearer  of  these.)  and  I  be 
fd   by  ihe»  exaction  of  duties  on    my  provisions    lieve  all  the  military,  and  of  course  broke  up  ih( 


I 

1  knd  vessejd  in  fensacola. 
.     pceo  the  ii^gressor,  and  tbe  blood  which,  may  be 
^  kbed  by  a  ijseless  resistance  on  your  part  to  my 
iiemand  Will  rest  on  your  bead.   Before  God  and 
|iian  you  jfiiW  be  responsible. 

This  w^l  be  handed  to  you  by  ray  aid-de-camp. 
!  iCaptain  Qradsden,   by  whom  an   answer  is  ex- 
, ;  ^ected       • 
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y  pi 
You  have,  therefore. 


I         ANDREW  JACKSON, 
I  Major  General  commanding. 

Don  Jo|e  Mazot, 

Golemor  of  Pensacola. 


\ 


seven    posts   [puma]   s 
number  of  officers  ant 


FoBT$?Ess  or  St.  Charles,  ofBarancas, 
J  May  24,  1818. 

f  Most  Excellent  Sir  :  I  received,  at  10  o'clock 
ibis  morning,  the  two  communications  of  your 
i  ^xcellencj  of  the  23d  and  of  this  day.  As  1  have, 
4  i4»  mine  o|"  the  18lh  inMant,  satisfactorily  answer- 

*  1^  all  thejcharges  your  excellency  alleges  in  the 
(  /former,  I  ihall  only  adJ,  with  respect  to  the  In- 
1  iians.  thst   I  notice   your  excellency  is  greatly 

*  Joiisinfornjed,  as  the  circumstances  to  which  you 
1  jrefer  are,  "/or  the  raosi  part,  unfounded  ;  in  proof 
'    l&f  which^  will  state,  that  the  only  two  Indians 

.   !  |l  have  fi4ind  since  the  peace  negotiated  bv  ine, 

•  'and  the  delivery  of  the  eighty  seven  to  Major 
!  1  Young,  aVe  two  who  are  in  the  prison,  with  tliree 
'  iwomen  ajd  children.    I  ought  to  inform  you  thai. 

\loDg  hefojfe  ihetnovements  of  your  excellency,  I 

,    >bad  givejitorders  at  Appalachee  that  the  Seminole 

^Indians  ^ould   not   be  succored,  and   even   had 

<  placards  hosted  up  in  Pensacola  for  the  same  pur- 

;■  pose ;  pairing  over  without  notice  only  some  un- 

'<  fortunatti*  beings  who.  from   time    immemorial, 

'had  furnished  the  people  with  wood,  as  I  have 

y  {stated.    * 

•^  Your  r^cellency  lays  to  my  charge  the  blood 
<S  I  which  nrtiy  be  shed  by  my  refusal  to  deliver  up 
1  I  the  province,  as  your  excellency  requests;  which 
^  I  I  shall  nf;ver  do,  nor  can  I,  without  covering  my- 
„'  I  self  witlpdishonor  at  the  close  of  my  life  and  of 
d  I  toy  longimiliiary  career.     I  am  firmly  persuaded 

•  \  your  ex(4llency  would,  in  my  case,  do  the  same, 
j  f  as  you  nould  not  venture  to  stain  the  honorable 

laurels  viith  which  you  are  adorned.  No  nation, 
whaievej  may  be  its  motives,  can  violate  the  ter- 
ritory ot' another,  especially  when  no  demands 
have  previously  been  made  of  its  Government. 
Your  excellency  has  violated  the  Spanish  terri- 
tory in  ijppalachee,  by  taking  possession  of  that 
fort,  and|  pulling  down  its  tliig,  when  you  could 
have  adapted  mure  conciliatory  meai^ures,  which 
would  nnjpreand  more  have  cemeniedandstrength- 
ened  the^ood  understanding  existing  between  our 
respectii^e  Governments. 

On  ihi  21st  of  the  present  month,  by  your  ex- 

I  cellencyis  order,  Don  Pedro  Philibert,  and  other 

{  inhabita^its,  remained  prisoners   in  their  houses. 

»  on  their-parole  of  honor.     To-day,  at  11  o'clock, 

before   (jjplain   Gadsden  arrived   at   Pensacola. 

your  excellency's  army  entered,  and  made  prl^on- 

ers  on  plrole  Don  Pedro  de  Alba,  the  interpreter, 

(who  irijnslated  your  before  named  communica- 


j! 

I 


p  the 
stationed    with    the   same 
d  two  chiefs  for  the  main- 
tenance of  the  iranquillity  of  the  place. 

These  facts  being  incontrovertible,  I  a>k  who 
but  your  excellency  will  be  responsible  for  the 
blood  that  may  be  shed,  as  you  declare,  in  your 
letter,  that  you  are  ^bout  to  take  po>session  of 
Pensacola  and  Barancas?  I  protest  before  God 
and  man  that  my  conduct  is  blamele.ss,  and  that 
my  ardent  desires  are,  ^3  they  ever  have  been,  to 
contribute  to  the  peace  and  tranquillity  of  our 
respective  nations;  for,  besides  the  sincerity  of 
ray  intentions,  I  have  in  view  the  Messa^^e  of  the 
President  to  the  Congress  of  the  United  States  oti 
the  25th  of  March  last,  and  its  tenor  assured  me 
that  no  aggressions  were  to  be  expected  from 
the  troops  of  the  said  Slates.  Such,  however, 
this  province  has  unfortunately  suffered  from  the 
operations  of  your  excellency  id  Appalachee  and 
Pensacola. 

1  expect  from  the  generosity  of  your  excellency, 
first,  that  you  will  set  the  officers  and  troops 
which  garrisoned  Pensacola  at  liberty  ;  and  that, 
after  supplying  your  army  with  provisions,  you 
will  shortly  evacuate  the  territory  of  this  prov- 
ince, and  not  carry  on  a  partial  war  against  West 
Florida  at  a  time  when  our  nations  are  in  pro- 
found peace. 

Lieutenant  Colonel  Don  Lui  Piemas,  tempora- 
ry commandant  of  Pensacola,  is  duly  authorized 
to  exercise  my  functions,  and  to  receive  the  com- 
munications of  your  excellency,  which  he  will 
faithfully  remit  to  me,  and  to  which  I  will  give 
the  promptest  answers,  to  be  transmitted  to  you 
through  the  bearer  of  this,  the  interpreter,  Don 
Pedro  de  Alba.  Finally,  if,  contrary  to  my  hopes, 
your  excellency  should  persist  in  your  intention 
to  occupy  this  fortress,  which  I  am  resolved  to 
defend  to  the  last  extremity,  I  shall  repel  force 
by  force  ;  and  he  who  resi.-is  aggression  can  never 
be  considi  red  an  aggressor. 

God  preserve  your  excellency  many  years. 

JOSE  MAZOT. 
His  Ex'cy  Andrew  Jackson, 
Major  General  com^g  U.  S.  Army. 
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Headci'rs,  Division  of  tbe  South, 

Pensacola^  May  25,  1818. 

Sir:  Tbe  accusations  against  you  are  founded 
on  the  most  unquestionable  evidence.  I  have  the 
c^tificates  of  individuals  who,  on  the  23J  instant, 
at  or  near  the  little  bayou,  counted  seventeen  In- 
dians ill  company  of  several  Spanish  officers. 

I  have  only  to  repeal  that  the  Barancas  must 
be  occupied  by  an  American  garrison,  and  again 
to  tender  you  the  terms  offered,  if  amicably  sur- 
rendered. Resistance  would  be  a  wanton  sacri- 
fi  e  of  blood,  fur  which  you  and  your  garrisoa 
will  have  to  atone.  You  cannot  expect  to  defend 
yourself  successfully,  and  the  first  shot  from  your 
fort  must  draw  down  upon  you  the  vengeance  of 
an  irritated  soldiery.  I  am  well  advised  of  your 
strength,  and  cannot  but  remark  on  the  incuasia* 
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lency  of  presoming  yourself  capable  of  resisting 
an  army  which  has  conquered  the  Indian  tribes, 
too  strong,  agreeably  to  your  own  acknowledg- 
ment, to  be  controlled  ^by  you.  If  the  force 
which  you  are  now  disposed  wantonly  to  sacrifice 
had  been  wielded/tgainst  the  Serainoles,  the 
Americiir-troops-Jiad  never  entered  the  Floridas. 

I  applaud  your  feeling  as  a  soldier  in  wishing 
to  defend  your  post ;  but  when  resistance  is  inef- 
fectual, and  the  opposing  force  overwhelming, 
the  sacrifice  of  a  few  brave  men  is  an  act  of  wan- 
tonness, for  which  the  commanding  officer  must 
be  accountable  to  his  God. 

ANDREW  JACKSON, 
Major  Gen.  coin'g  Division  of  the  South. 

Don  Jose  Mazot,  Com'g  Barancas. 


Pensacola.  May  26,  1818. 

Most  excellent  Sir  :  On  the  24th  of  the  pre- 
sent month.  Captain  Amelung.  of  the  1st  United 
States  regiment,  put  into  ray  hands  your  excel- 
lency's letter,  dated  at  Washington,  Mississippi 
Territory,  on  the  23d  of  April  last;  in  which, 
after  apprizing  me  that   your  Government  had 

?;iven  il  in  charge  to  you   to  inform  me  that  the 
ort  of  tbe  Negroes,  erected  during  the  late  war 
with  Great  Britain,  near  the  junction  of  the  Cha- 
tahoochee  and  Flint  rivers,  had  been  reinforced, 
and  was  now  occupied  by  more  than  two  hundred 
and  fifty  negroes,  many  of  whom  were  seduced 
from  the  service  of  their  masters,  (who  are  citi- 
zens of  the  United  States,)  and  that  all  of  them 
are  well  armed,  provisioned,  and  disciplined,  you 
make  many   wise  reflections  with  respect  to  the 
serious  injuries  which  may  result  from  tolerating 
such  an  establishment,   not  only  to  those  in  the 
immediate  neigliborhood  of  it,  by  destroying  the 
peace  of  the  nation,  but  likewise  to  the  good  un- 
derstanding which  happily    exists   between  our 
respective  Governments.     You  enter  into  an  in- 
vestigation to  show  what  the  Spanish  authorities 
ought  to  do  to  put  an  end  to  an  evil  of  so  serious 
a  nature,  in  a  mode  prescribed  by  those  principles 
of  good  faith,  which  are  the  foundation  of  friend- 
ly neighborhood  among  nations.     You  distinctly 
state  wiiat  this  Government   ought  immediately 
to  do ;  in  failure  of  which,  your  Government  will 
be  obliged  to  do  it,  to  insure  the  safety  of  the  in- 
habitants of  the  United  Stales;  and  you  conclude 
by  requesting  me  to  slate,  in  my  answer  to  your 
letter,  whether  the  said  fort  has  been  constructed 
by  the  Spanish   Government,   and   whether  the 
negroes  who  composed  the  garrison  were  deemed 
subjects  of  His  Catholic  Majesty;  and  if  the  fort 
was  not  built  by    Spanish  authority,  lo   state  by 
what  authority  and  by  whose  order  it  was  built, 
lu  answer  to  your  excellency  I  will  state  (with 
tbe  veracity  which  comports  with  the  character 
of  an  honorable  officer,  in  which  class  I  rank  my- 
self) that,  having  arrived  at  the  place  nearly  at 
the  close  of  the  month  of  March  preceding,  and 
being  informed  of  what  your  excellency  has  com- 
municated to  me,  (with  this  difference,  that  the  fort, 
instead  of  being  where  you  placed  il.  is  to  be  found 
oa  the  eastern  bank  of  the  Appalachicola,  at  about 


15  miles  from  its  mouth  or  entrance  into  the  sea,) 
I  lost  no  time  in  proposing  to  my  Captain  General 
the  measures  which  appeared  to  me  proper,  as 
well  for  securing  the  inhabitants  of  the  country 
under  my  command  from  the  damage,  loss,  and 
injuries  which  they  have  suffered,  and  still  suffer, 
from  this  establishment,  as  to  prevent  the  Amer- 
ican citizens  and  the  friendly  Indiausof  the  neigh- 
borhood-from  continuing  to  experience  them.  I 
have  hitherto  received  no  answer,  and,  conse- 
quently, your  excellency  (who  knows  how  lim- 
ned are  the  powers  of  a  subordinate  officer)  can- 
not be  surprised  that  I  should  make  known  to 
you  that,  although  my  mode  of  thinking  exactly 
corresponds  with  yours  as  to  the  dislodging  of 
the  negroes  from  the  fort,  the  occupying  it  with 
Spanish  troops,  or  destroying  it,  and  delivering 
the  negroes  who  may  be  collected  to  their  lawful 
owners,  I  shall  not  be  able  to  act  until  I  receive 
the  orders  of  my  Captain  General,  and  the  assist- 
ance necessary  to  enable  me  to  undertake  the 
enterprise  with  a  moral  certainly  of  accomplish- 
ing the  end.  I  am  persuaded  that  the  determi- 
nation of  the  said  chief  cannot  be  long  delayed, 
and,  should  il  authorize  me  to  act,  your  excel- 
lency may  rest  assured  and  persuaded  that  I  will 
not  lose  an  instant  in  adopting,  on  my  part,  the 
most  efficacious  measures  for  cutting  up  by  tbe 
root  an  nvil  which  is  felt  to  tbe  full  extent  stated 
in  your  letter  by  the  inhabitants  of  this  province, 
who  are  subjects  of  my  Sovereign,  and  whose 
prosperity  and  tranquillity  it  is  my  duty  to  pre- 
serve and  protect. 

With  this  explanation,  your  before  named  let- 
ter may  be  considered  fully  answered,  as  it  gives 
you  to  understand  that,  thinking  as  your  excel- 
lency thinks  with  respect  to  the  necessity  of  de- 
stroying the  negroes,  the  fort  of  Appalachicola, 
occupied  by  them,  was  not  constructed  by  order 
of  the  Spanish  Government;  and  that  the  ne- 
groes, although  in  part  belonging  to  inhabitants 
of  this  province,  and,  as  rational  beings,  may  be 
subjects  of  the  King,  my  master,  are  deemed  by 
me  insurgents  or  rebels  against  the  authority  not 
only  of  His  Catholic  Majesty,  but  also  of  the  pro- 
prietors from  whose  service  they  have  withdrawn 
themselves;  some  seduced  by  the  English  Colo- 
nel Edward  Nicholls,  Major  Woodbine,  and  their 
agents;  and  others  from  their  inclination  to  ruo 
off. 

But  as  your  excellency  manifests  a  particu- 
lar desire  that,  in  case  the  fort  was  not  erected  by 
Spanish  authority,  I  should  stale  by  uhose  order 
it  was  erected,  I  have  no  difficulty  in  satisfying 
your  curiosity,  by  informing  you  that  I  have  un- 
derstood, ever  since  ay  arrival  at  this  place,  that 
the  said  fort,  and  another  near  the  confluence  of 
the  Chatdhoochee  and  Flint  rivers,  (which  it  ap- 
pears no  longer  exists,)  were  built  by  the  orders 
of  the  before  named  Colonel  Nicholls.  I  will  nott 
assure  you  he  did  it  under  authority  from  his 
Government;  but  I  can  say  he  proceeded  to  place 
artillery,  munitions,  and  provisions  in  it,  by  the 
arrangement  of  Vice  Admiral  Malcolm,  and  that 
when  Colonel  Nicholls  and  the  troops  of  his  de- 
tachment, alter  the  conclusion  of  the  expedition 
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ithdrew  from  that  point,  he 
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prede^sors  in  the  QoTernment  have  given 
tin  iccouDi!  of  all  these  actions  to  the  authorities 
,.  on  whonvj  they  depended,  that  the  satisfaction 
jL  itvhich  theTviolaiion  required  might  be  detnanded 
«  ey  those  na  whom  this  duty  devolvei<. 
S}  I  think  3l  have  answered  your  exctllency's  let- 
S  {er  salisfaftorily,  and  in  terms  which  cannot  leave 
■  ^  doubt  of'the  sincerity  of  my  intentions  in  favor 
W  \)(  the  convmon  cause  of  the  American  and  Span- 
rf  jsh  inhab|[iants,  and  that  my  present  inaction 
^  does  not  ]koceed  from  a  want  of  inclination. 
'  I  likew^e  flatter  myself  that,  until  my  Captain 
General  (^cides,  no  steps  will  be  taken  by  the 
povernmcUt  of  the  United  States,  or  by  your  ex- 
cellency, Y^^hich  may  be  prejudicial  to  the  sover- 
.  i'ignty  of  Hhe  King,  my  master,  in  the  district  of 
w  $\ppalach|coIa,  which  is  a  dependency  ol  this 
3  JGovernmint.  And,  finally,  I  conclude,  by  assur- 
9  jing  your  Excellency  that  it  will  afford  me  partic- 
|f  «ilar  satis^ctioo  to  have  opportunities  of  evincing 
'^  JTOy  desire"not  only  to  contribute,  so  far  as  depends 
j^  ^D  me,  tocihe  cementing  of  the  good  uoderstand- 
M  ^ng  wtiicli  subsists  between  our  respective  Oov- 
"  'iernmentsi  but  aNo  to  prove   to  your  excellency 

!'tbe  high  f>pioion  I  entertain  of  your  virtues  and 
'military  tklents.   •^^ 
Qod  preserve  your  excellency  many  years. 

MAURICIO  DE  ZUNIGA. 
His  Exfcy  A.  Jackson. 


5  Fort  Gadsden,  May  2.  1818, 

'Vt'e  beg   leave  to  submit  to  you  the  fol- 
siiite 


Muent  of  facts:  On  the  13(h  Decem- 
ISnjwe  were  violently  torn  from  our  settle- 
by  a  number 
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Sir 
lowing  sr{i 
b«r, 

ments  OQ^' the  Appalachicoia  river 
of  Indian.s  beaded  by  Chenubbjr,  a  chief  from  the 
Fowltowia  tribe,  carried  to  Mickasuky,  and  de- 
livered t(i  Kenhajah,  King  of  the  Mickasukians. 
KenhajaK  earned  us  to  the  negro  towns  on  Su- 
waney,  a^d  tltence  to  the  Spanish  furt  St.  Marks, 
to  the  cuinmandant  of  which  he  delivered  us  as 
prisonersjcaptured  under  the  orders  of  a  Mr.  Ar- 
Duthnot,  Reported  to  us  as  a  British  agent.  At 
.  St.  Mark}s  we  were  treated  as  prisoners,  and  not 
'  permittc(|  to  wander  beyond  the  wails  of  the 
garrison.; 

Whilst  at  that  port  the  ingress  and  egress  of 
(he  Indi^is,  hostile  to  the  Untied  States,  was  un- 
>  restraineft,  and  several  councils  were  held,  at 
•  one  of  4'bicti  Kenhajah.  King  of  the  Mickasu- 
'  kiaD»,  F^-ancis  or  Hiliis  Hago,  Hamaihlemeco, 
I  the  cbieflof  Autesses,  and  the  chief  of  the  Kole- 
ii  mies,  al|  of  the  old  Red  Suck  party;  and  Jack 
'  Metly,c|jief  of  theOchewas, were  present.  When 
« il  was  rMported  that  the  chiefs,  and  that  warriors 
j  were  entering  Fort  St.  Mark's  for  the  purpose  of 
I  holding  Vk  council,  Hambly  represented  to  the 
,  conmaobant  the  impropriety  ot^  permitting  such 
proceedings  within  the  walls  of  a  Spanish  fortress, 
I  ilie  officfr  of  which  was  bound  to  preserve  and 

i         ] 

t  1 

I  1 


enforce  the  treaties  existing  between  the  King  of 
Spain  and  the  United  States ;  he  replied  to  Ham- 
bly with  some  degree  of  warmth,  observing  that 
it  was  not  in  his  power  to  prevent  it.  On  the 
Indians  coming  into  the  fort,  at  their  request,  we 
were  con6ned.  The  council  was  held  in  the 
commandant's  quarters,  he.  the  commandant,  was 
present,  but  strictly  forbade  the  intrusion  of  any 
of  the  officers  of  the  garrison. 

The  Indians  were  in  the  habit  of  driving  to 
Fort  St.  Mark's,  and  disposing  of  cattle  ?o  the 
commandant  and  other  Spanl^h  officers.  While 
at  that  post  three  or  (our  droves  were  brought  in, 
acknowledged  by  the  Indians  to  have  been  stolen 
from  the  citizens  of  the  United  States,  and  pur- 
chased by  the  Spanish  officers. 

We  were  pre.sent  at  mo^t  of  these  contracts, 
and  Hambly  often  referred  to  as  an  interpreter 
between  the  purchaser  and  seller. 

Chenubby,  a  Fowhown  Indian,  once  applied 
to  Hambly  to  mention  to  the  commandant  that 
he  was  about  visiting  the  frontiers  of  Georgia  oo 
a  plundering  expedition,  and  wished  to  Know 
whether  he  would  purchase  the  cattle  brought  in. 
A  contract  was  entered  into,  and  Chenubby,  some 
lime  after,  brought  in  and  disposed  of  eleven  head 
of  cattle  to  the  Spanish  commandant  of  Fort  St. 
Mark's.  These  ^^ame  cattle  were  those  purchased 
by  you  from  the  commandant  as  his  private 
properly. 

WM.  HAMBLY, 
EDM'D  DOYLE. 


Fort  Gaosoen,  A/ay  3,  1818. 

Sir  :  In  conversation  with  the  conrunandant  at 
Fort  St.  Mark's,  on  the  subject  of  having  that 
work  occupied  by  an  American  garrison,  I  bad 
occasion  to  notice  the  aid  and  comfort  that  the 
hostile  party  of  Indians  bad  received  as  reported 
from  him;  that  they  had  tree  access  within  the 
walls  of  his  fort,  and  it  was  known  no  small  sup- 
plies of  ammunition  bad  been  received  from  that 
quarter. 

In  reply  he  stated  that  bis  conduct  had  been 
governed  by  policy,  the  defenceless  state  of  his 
work  and  the  weakneiis  of  his  garrison  compelled 
him  to  conciliate  the  friendship  of  the  Indians, 
to  supply  their  wants,  to  grant  what  he  had  not 
the  power  to  deny,  and  to  throw  open,  with  appa- 
rent willingness,  the  gates  of  his  fortress,  lest 
they  should  be  forced  by  violence. 

That  be  had  been  repeatedly  threatened  by 
Indians  and  negroes,  and  that  his  security  de- 
pended upon  exhibiting  an  external  friendship. 
After  Fort  Si.  Mark'j  was  occupied  by  the  Amer- 
can  troops  a  black  man  and  Spanish  soldier  was 
reported  to  me  as  having  been  arrested  clad  in 
the  American  uniform,  recognised  as  part  of  the 
clothing  of  the  fourth  and  seventh  regiments, 
captured  in  the  boat  commanded  by  Lieutenant 
Scott,  in  ascending  the  Appalachicoia  river. 

in  explanation,  the  Spanish  commandant  ob* 
served,  that  his  soldiers  and  the  Seminole  In- 
dians were  in  the  habit  of  trading  with  each 
other,  and  that  this  negro,  with  others  of  his  gar* 
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rison,  had  received  his  permission  to  purchase 
some  clothing  reported  to  have  been  brought  in 
by  the  Indians.     Respectfully.  &c. 

JAMES  GADSDEN,  Aid-de-camp. 

Major  General  A.  Jaokson, 

Com''g  Southern  Division  U.  S.  A. 

I  certify  that,  on  the  23d  of  May,  being  in  the 
Bayou  which  enters  Pensacola  Bay,  one  and  a 
half  miles  from  the  town,  I  saw  at  the  ferry,  on 
the  Barancas,  a  number  of  Indians.  I  think  about 
seventeen,  in  company  with  four  Spanish  officers. 
The  officers  were  carried  over,  and  the  boat  re- 
turned to  ferry  over  the  Indians.  I  saw  one 
boat-load  landed  on  the  side  next  the  Barancas. 
The  Indians  concealed  themselves  in  the  bushes 

on  discovering  us. 

RICHARD  BRICKHAM. 

Witness :  T.  Cross,  Lieut,  of  Infantry. 

I  certify  that  I  was  in  the  boat  with  Brickham 
at  the  place  and  time  mentioned  in  the  above 
certificate;  that  I  saw  several  Indians  in  com- 
pany with  foor  Spanish  officers.  The  officers 
were  f^erried  over  with  one  Indian.  I  did  not  see 
the  Indians  ferried  over  ;  they  concealed  them- 
selves on  discovering  us. 

JOHN  BONNER,  his  X  mark. 

Witness:  T.  Cross,  Lieut,  of  Infantry. 
Witness  to  both  certificates: 

W.  S.  Fdlton,  Sec'ry  to  Com.  Gen. 

We  certify  that,  being  in  Fort  St.  Charles, 
Barancas,  on  the  28th  of  May,  1818,  in  the  after- 
noon, soon  after  the  American  troops  took  pos- 
session of  the  work,  and  as  the  Spanish  troops 
were  marcbine  out,  we  saw  an  Indian  carried 
out  by  some  Spanish  soldiers;  he  was  laid  on 
his  back  to  put  on  board  a  boat ;  he  was  wounded 
in  the  leg  or  thigh,  and  had  every  appearance  of 
having  been  engaged  in  the  defence  of  the  fort. 

WM.  RUSSELL,  Captain  of  Spies. 

JAMES  L.  BELL,  Captain,  (fc. 

Witness:  Wm.  S.  Folton, 

Sec^ry  to  Commanding  General. 

We,  the  undersigned,  do  hereby  certify  that, 
at  the  capture  of  Fort  St.  Mark's  East  Florida, 
by  Major  General  Andrew  Jackson,  on  the  7th 
April,  1818,  there  were  some  cattle  purchased 
on  account  of  the  United  States,  and  turned  over 
to  us,  which  we  areof  an  opinion  had  been  driven 
from  the  frontiers  of  Georgia,  (a  part  of  them  at 
least)  and  we  were  strengthened  in  our  opinion 
by  a  number  of  officers  and  men  from  Georgia 
offering  to  swear  to  a  number  of  them  as  the  pro- 
perty of  their  neighbors  and  friends. 

Given  under  our  hands,  at  Fort  Gadsden,  this 
3d  of  May,  1818. 

JACOB  R.  BROOKS. 
Act.  Cont.  Agent.  U.  S.  Army. 
PETER  CONE, 

Assistant  Commissary, 

We,  the  undersigned  officers  and  men  of  the 
Georgia  militia,  in   the  service  of  the   United 


States,  do  hereby  certify  that  we  were  at  Fort 
St.  Mark's,  East  Florida,  at  the  time  of  its  cap- 
ture by  Major  General  A.  Jackson,  on  the  7th 
April,  1818,  and  saw  some  cattle  that  were-pur- 
chased  on  account  of  the  United  States,  from  the 
Spanish  authorities,  which  we  were  ready  to 
swear  to  as  the  property  of  our  friends  and  neigh- 
bors in  Georgia. 

ANDREW  FRAZIER,  Captain. 

DANIEL  F.  SULLIVAN,  G.  M.  S. 

Fort  Gadsden,  May  3,  1818. 

Sir:  After  the  occupancy  of  Fort  St.  Mark's 
with  the  American  troops,  on  the  7ih  of  April 
last,  it  became  my  duty  to  take  charge  of  some 
goods  found  in  one  of  the  public  stores. 

These  goods  were  pointed  out  by  the  Spanish 
commandant,  who,  through  Mr.  Hambly  as  in- 
terpreter, separated  severalof  the  articles  claimed 
as  his  own  private  pro[>erty,  and  designated  others 
as  the  property  of  Francis  or  Hiliis  Hajo,  and 
Arbuthnot,  a  British  agent  or  trader:  an  inven- 
tory of  thes«  were  taken,  and  deposited  with  the 
American  officer  left  in  command  at  Fort  St. 
Mark's.     With  respect,  dtc, 

D.  E.  TWIGGS, 
Brevet  Major  1th  Infantry. 

I  certify  that  I  acted  as  interpreter  in  the  trans- 
action above  alluded  to.  and  two  separate  parcels 
of  goods  were  designated  by  the  Spanish  com- 
mandant of  St.  Mark's  as  belonging  to  Hiliis  Hajo 
and  Arbuthnot.  WM.  HAMBLY. 

Fort  Montgomery,  June  2,  1818. 

I  certify  that  between  the  5th  and  17th  of  May, 
1818,  whilst  at  Fort  Gadsden  on  the  Appalachi- 
coia river,  I  was  informed  by  a  Mr.  Larua  and 
Benneto  Gassea,  both  citizens  of,  and  at  that  time 
direct  from,  Pensacola,  that,  at  the  time  of  their 
departure  thence,  there  were  five  hundred  Indians 
in  and  about  Pensacola;  and  I  further  certify 
that,  on  my  arrival  at  Pensacola  on  the  23d  of 
May,  I  was  informed  by  Mr.  Skeets,  and  other 
citizens  of  that  place,  that,  on  the  22d,  which  was 
the  day  before  my  arrival,  Holmes,  a  noted  Red 
Slick,  with  his  party,  had  left  Pensacola  to  pro- 
ceed to  the  Choctawhaichy  for  safety,  having 
been  for  several  days  previous  in  town. 

All  which  I  certify  on  honor. 

WM.  HAMBLY. 

Witness — Wm.  S.  Fdlton, 

Private  Secretary  of  the  ConCg  General. 

I  do  hereby  certify  that,  during  my  long  resi- 
dence on  the  river  Appalachicoia,  my  knowledge 
of  the  Indian  language,  and  my  intimate  acquaint- 
ance with  the  different  chiefs,  gave  me  many  op- 
portunities of  knowing,  through  them,  the  advices 
given  them  from  time  to  time  by  the  Governors  of 
West  Florida,  hostile  to  the  United  States.  In  the 
year  1812  or  1813, 1  saw  a  letter  from  the  Governor 
of  Pensacola  to  the  late  chief  of  the  Seminoles,  T. 
Perryman,  advising  him  to  collect  his  forces  and 
join  his  upper  town  brethren,  whom  he  said  had 
come  to  a  determination  to  rise  in  arms  and 
shake  off  the  American  yoke;  he  would  supply 
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tbetn  io^;  arms  and  ammunitioD,  and  he  said  be 
was  surtr  that  in  less  than  a  month  their  fathers 
•nd  prohrciors,  the  Spaniards,  would  have  a  suf- 
ficient azrajr  in  the  field  to  aid  and  protect  them. 
Not  l('r*j  after  I  saw  this  letter,  a  large  party  of 
Indians  iwent  down  to  Pensacola,  where  they 
receiredta  large  supply  of  ammunition  and  some 
arm>;  it  was  but  ^horlly  after  this,  when  they 
aiiackec^  and  destroyed  the  garrison  of  Fort 
Mims;  "jjiis  was  the  commencement  of  the  first 
Indian  s^ar ;  on  the  13ih  of  December  last,  when 
on  my  ijlantatioD  on  the  Appalachicola,  I  was 
made  a  |risonerofby  a  pariyof  Seminole  Indians, 
and  wa?j  taken  up  to  the  Ochesee  Bluffin  com- 
pany wi)h  Mr.  Doyle,  who  was  made  a  prisoner 
of  with  fne.  They  kept  us  there  three  days,  dur- 
ing whiich  time  they  were  busily  engaged  with 
some  irinsporls,  which  were  then  ascending  the 
river  tofc'ort  Scott ;  from  thence  they  took  us  to 
the  Miciasukey,  where  the  Indians  informed  me 
that  \hei  had  been  told  by  the  commandant  of 
St.  Mar^'d  that  war  was  declared  between  Spain 
and  the  IJnited  States.  From  this  place  we  were 
carried  jo  the  Suwanee,  when  Kenhagee,  princi- 
pal cliiet  of  the  Seminoles,  told  me  that  we  had 
been  tajen  and  robbed  by  order  of  Arbuihnof, 
and  br0|||ght  there  to  be  tried  by  him.  Shortly 
after  ul  reached  this,  Arbuihnol  arrived  from 
Providence,  when  we  were  tried  and  sentenced 
by  said  ^rbuihnut  (o  be  tortured.  This  sentence 
was  Dottput  ID  execution  by  the  friendly  inter- 
ference ei*  Mr.  Cook,  clerk  to  Arbuthnot,and  the 
negro  (;5iief  Nero.  We  were  then  conducted 
back  to  the  Mickasukey,  then  Kenhagee  went 
down  to>the  fort  of  St.  Mark's  to  consult  the 
commat^ant  if  he  would  take  us  as  prisoners,  to 
keep  at  i^iis  order.  They  held  a  council  among 
the  neighboring  chiefs,  and  on  the  fifth  day  he 
returnetmand  ordered  us  to  be  conducted  down 
next  mci-ning.  We  arrived  at  St.  Mark's  on  the 
12ih  of  I'ebruary  at  night.  The  Spanish  officers 
receive^-  us  kindly,  but  the  commandant  did  not 
forget  iij  remind  us  that  we  were  still  prisoners, 
and  mairked  out  that  night  the  limits  of  our 
prison  ^ley  rigidly  kept  during  the  time  of  our 
stay.  Next  morning  the  first  thing  that  presented 
Itself  t(4  my  view,  was  my  saddle  horse,  which 
bad  beeji  taken  from  me  by  the  Indians  j  he  was 
in  the  possession  of  the  commissary.  I  mentioned 
It  to  the;commaDdant,  but  he  said  he  bought  him 
of  an  lr«Jian,  and  he  could  do  nothing  in  it.  A 
few  daj^  after,  in  the  course  of  a  conversation,  I 
raentiuiied  it  to  the  Spanish  Doctor;  he  assured 
me  thaii  two-thirds  of  the  property  taken  from 
us  by  lite  Indians  had  been  bought  by  the  com- 
missaryj^and  others  in  the  fort ;  the  plundered  pro- 

Eeriy  tjacen  from  Georgia,  was  every  d^  luckily 
ought  |by  the  commandant  and  others;  I  knew 
one  instunce  of  an  Indian  making  an  engagement 
with  it^e  commandant  for  cattle,  that  he  was 
then  going  to  plunder,  and  in  fourteen  or  fifteen 
days  brought  them  in  and  sold  them.  On  our 
firat  arrival  at  St.  Mark's  we  had,  by  help  of  a 
friendly'  Indian,  conveyed  intelligence  to  our 
friends  |n  Pensacola  of  our  situation,  and  they 
sent  us  ha  a  small  vessel  to  effect  our  escape.    At 


her  arrival,  ibe  commandant  said   to  us  that  he 

had  no  objection  to  our  getting  out  of  the  power 

of  the  Indians,  but   that   he  should  first  demand 

a  written  obligation  that  we  should  never  return 

to  that  country,  nor  hold  communication  directly 

[  or    indirectly  wiih  the  United    States    Govern- 

i  rnent,  or  any  of  her  officers;  this   being  settled, 

!  we  left  St.  Mark's  in  the  night  of  the  28ih  March, 

and  joined  Capain   McKeever  in    his  gunboats 

in   the  Bay  of  Appalachicola;  on   the  30ih  re> 

turned  wiih  him  to  St.  Mark's,  where  we  joined 

General  Jack>on  on  the  6th  of  April. 

Given  under  my  hand  this  24ih  of  July. 

WM.  HAMBLY. 

Phovince  or  We3t  Florida, 

Town  of  Pensacola,  Sept.  18,  1818. 

In  pursuance  with  aa  order  to  me  directed  by 
Colonel  William  King,  civil  and  military  Gov- 
ernor of  said  province,  (a  copy  whereof  is  hereto 
annexed.)  I  caused  to  appear  before  me,  at  the 
quarters  of  Captain  Hugh  Young,  of  the  army 
of  the  United  Stales,  in  this  town,  the  following 
persons,  viz:  Manuel  Gonzales,  Dr.  Brosnaham, 

William  Cooper,  J.  Dauphin, Skeate,  Felip- 

pa  Prieto.  Joachim  Barrelas,  P.  Alba,  Jun.,  Jose 
Bonefi,  (Marian)  and  Charles  Leseau,  to  answer, 
on  oath,  such  interrogatories,  not  tending  to 
criminate  themselves,  as  might  be  propounded  to 
ttiem  by  Captain  Young,  relating  to  the  inter- 
course which  took  place  between  tlie  late  Span- 
ish authorities  of  this  province,  and  the  hostile 
Indians,  during  the  recent  war  with  the  United 
States. 

Joachim  Barrelas.  being  duly  sworn,  declares, 
that  he  has  frequently  seen  parties  of  Indians  in 
the  town  of  Pensacola  since  the  month  of  No- 
vember, 1817;  says  that  parties  of  Indians  have 
been  provisioned  by  the  late  authorities  at  this 
place,  on  several  occasions;  has  frequently  heard, 
and  believed,  that  the  Indians  were  in  the  habit 
of  bringing  into  this  place,  horses,  cattle.  &c.,  for 
the  purpose  of  selling  them  and  other  plunder; 
says  he  was  at  Barancas  at  the  time  that  General 
Jackson  came  to  Pensacola,  in  May  last;  depo- 
nent acted  there  as  commissary,  and  knows  that 
several  Indians  went  from  town  down  to  Baran- 
cas, with  the  Spanish  forces,  and  took  refuge  in 
the  fort ;  that  at  the  same  time  several  small  par- 
ties were  encamped  about  the  Barancas;  that, 
upon  the  arrival  of  General  Jackson  before  the 
Baranca>,  Tapauica  and  family  were  also  in  the 
fort;  deponent  has  seen  said  chief  several  times 
in  Pensacola.  and  believes  him  lo  be  either  a 
Creek  or  Seminole  Indian  ;  that  while  deponent 
was  at  Barancas,  and  subsequently  to  the  said 
month  of  November,  1817,  he  saw  an  Indian 
named  Luna,  an  express  from  St.  Marks,  cross 
over  from  Santa  Rosa  island,  to  Barancas,  with 
despatches  for  the  Governor  here  ;  says  that  since 
the  said  month  of  November,  1817.  Governor 
Mazot,  being  himself  at  Barancas,  did  order  this 
deponent  to  give  rations  to  several  parties  of  In- 
dians then  there,  of  at  least  from  thirty  to  forty 
strong,  men,  women,  and  children. 

JOACHIM  BARRELAS. 
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George  Skeaie,  being  duly  sworn,  declares, 
that  he  has  constantly  resided  in  the  town  of 
Pensacola  since  November,  1817,since  which,  he 
has  repeatedly  seen  at  different  limes  in  said  town, 
from  thirty  to  forly  Indians;  has  not  seen  any 
ammuniiioD  given  to  the  Indians  within  the  pe- 
riod above  allud<d  to;  has  heard,  and  believes, 
that  horses,  cattle,  (fee,  were  brought  into  this 
place  by  the  Indians  and  sold,  which  deponent, 
however,  did  not  see.  Deponent  believes  that  the 
late  Governor  Mazot  was  well  acquainted  with 
the  several  murders  that  were  committed  on  the 
neighboring  American  frontier ;  knows  of  no  sup- 
plies furnished  by  order  of  the  Spanish  Govern- 
ment, since  about  the  month  of  March,  1817. 
when  a  supply  of  knives,  a  few  blankets,  and 
some  copper  kettles,  were  furnished  and  delivered 
to  a  party  of  Indians,  for  the  purpose,  as  was 
then  said,  of  acting  against  the  insurgents  who 
were  expected;  that  the  said  party  of  Indians 
shortly  after  disappeared,  and  nothing  more  was 
heard  of  ihem.  Deponent  suw,  on  the  day  that 
Major  Young  attacked  a  party  of  Indians  in  the 
neighborhood  of  this  town,  a  number  of  Indians 
whom  he  believes  were  sent  (or  went  themselves) 
across  the  bay  in  a  boat  belonging  to  Don  Anto- 
nio Modina,  Captain  of  the  port. 

GEORGE  SKEATE. 

Mr.  Charles  Le  Jeune,  being  duly  sworn,  de- 
clares, that  he  has  resided  in  Pensacola  since  No- 
vember, 1817,  since  which  he  has  frequently  seen 
in  this  town,  or  its  vicinity. parties  of  upwardsof 
a  hundred  Indians  encamped  ;  that  these  parties 
were  armed  with  rifles,  or  with  the  arms  that 
were  furnished  them  by  the  English  ;  that  al- 
though he  cannot  slate  that  those  parties  had  re- 
ceived ammunition  from  the  Spanish  Govern- 
ment here,  he  nevertheless  can,  and  does  state, 
that  the  said  parlies  were  provisioned  from  the 
King's  stores,  by  Prieto,  King's  storekeeper ;  that 
previous  to  November,  1817,  the  Government  was 
regularly  in  the  habit  of  giving  out  ammunition 
to  the  Indians,  from  a  store  which  was  expressly 
for  that  purpose  here;  that  on  the  day  that  Ma- 
jor Young  attacked  the  Indians  near  this  town, 
there  was  a  considerable  number  encamped  near 
the  water  side  in  town,  who,  upon  hearing  the 
report  of  the  fire-arms,  crossed  the  bay  in  iheir 
own  boats,  and  in  other  larger  boats  belonging  to 
others.  CHARLES  LE  JEUNE. 

William  Cooper,  being  duly  sworn,  declares, 
that  he  has  resided  in  Pensacola  since  Novem- 
ber, 1817,  during  which  period  he  has  frequently 
seen  in  town  and  its  vicinity,  several  parties  of 
Indians — saw  one  in  particular  with  some  sheet 
lead,  and  has  heard  that  the  Indians  had  intro- 
duced some  clothes  into  town  that  looked  like 
American  manufacture;  states. also,  that  Tapaui- 
ca was  Red  Slick  chief, and  had  been  frequently 
about  Pensacola,  fur  several  years  past. 

WILLIAM  COOPER. 

JoBN  DoFFY,  being  duly  sworn,  declares  as 
follows: 

Question.   Have  you  resided  in  and  about  Pen 
sacola  since  November,  1817? — Answer.  I  have. 


Question.  Have  you  seen  in  said  town,  or  its 
vicinity,  within  or  since  that  period, any  Indians? 

Answer.  I  have. 

Question.  How  many  did  you  see  at  any  par- 
ticular timet 

Answer.  About  the  latter  end  of  last  Spring  I 
saw  in  town  from  fifty  to  sixty  Indians,  but  few 
of  them  were  armed,  because  they  were  prohib- 
ited from  coming  into  town  armed.  I  suppose 
their  arms  were  left  in  their  camps  in  the  neigh- 
borhood. 

Question.  How  did  these  Indians  subsist  them- 
selves, and  how  did  they  procure  ammunition  ? 

Answer.  Probably  from  Government  here;  of 
this,  however,  I  am  not  certain. 

Question.  Did  you  see  any  horses,  cattle,  or 
other  plunder,  brought  into  this  place  by  the  In- 
dians?— Answer.  No. 

Question.  How  many  Indians  were  in  Pensa- 
cola, and  its  neighborhood,  at  the  time  that  Major 
Young  attacked  a  party  near  this  town  7 

Answer.  Of  all  descriptions,  viz:  men,  women, 
and  children,  there  must  have  been  a  consider- 
able number;  not  less  probably  than  one  hundred 
and  fifty  or  sixty. 

Question.  When  Major  Young  attacked  the 
party  near  town,  how  did  those  in  town  find 
means  to  escape  across  the  bay? 

Answer.  I  have  understood,  and  believe,  that 
they  were  set  across  by  order  of  the  Governor. 
SANTIAGO  PAUPHIN. 
A  true  copy  :  R.  K.  CALL,  A.  L.  C. 

Joseph  Bonefi,  being  duly  sworn,  declares  as 
follows,  viz : 

Question.  Have  you  lived  in  Pensacola  since 
November,  1817  ? — Answer.  I  have. 

Question.  Have  you  not  between  that  period 
and  the  approach  oi  the  American  forces,  under 
Major  General  Jacicson,  repeatedly  seen  divers 
parties  of  hostile  Indians  in  this  town  or  its 
neighborhood  ? 

Answer.  I  have.  Indeed,  between  the  said 
month  of  November  and  the  time  that  the  hos- 
tile party  surrendered  to  Major  Young,  there 
were  more  or  less  in  town  ;  sometimes  in  num- 
bers considerable,  sometimes  I'ewer. 

Question.  How,  or  by  whom,  were  those  In- 
dians subsisted,  and  from  whom,  or  by  what 
means,  did  they  procure  ammunition  and  other 
warlike  stores  or  weapons  ? 

Answer.  I  have  understood,  and  do  believe, 
that  they  were  fed  by  the  Governraent  here;  as 
to  ammunition,  fee.,  I  cannot  state  how  they  pro- 
cured supplies,  except  it  might  have  been  from 
the  stores  about  town. 

Question.  Have  you  seen  or  been  informed  of 
any  hor/es,  cattle,  or  other  plunder,  having  been 
brought  in  here  by  the  Indians  within  the  lime 
above  alluded  to?— Answer.  No. 

JOSEPH  BONEFI. 

Pensacola,  Sept.  \9  1818. 

I  certify  that  the  foregoing  depositions   were 

sworn  to  and  subscribed  before  me  on  this  day. 

M.  McKENSEY,  Se.\.,/.P. 

A  true  copy:  R.  K.  CALL,  A.  i[#.  C. 
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D^eat  of  ike  Seminole  Indian*,  f  c. 


PropotaU  which  ike  Civil  and  Military  Commandant 
of  the  Province  of  W'ut  Florida  makta  to  Hit  Ex- 
ctlUney  Andrew  Jackson,  General-in-Chief  of  the 
American  Army,  before  the  Fort  San  Carlo*  de 
Baraneaa. 

1st.  The  fort  of  Baraocas  will  be  delivered  to 
the  troops  of  the  United  State*,  under  the  follow- 
ing conditions  : 

[Approved,  with  the  exceptions  made  follow- 
ing each  article,  and  possession  given  at  one 
o^clock  past  morning  this  day.] 

2d.  The  garrison  of  the  fort  of  Barancas  will 
march  out,  to  be  transported  to  the  Havana,  on 
the  day  and  hour  which  shall  be  agreed  upon, 
with  all  the  honors  of  war ;  drums  beating  ;  with 
arms  and  baggage.  Those  employed  in  the 
Royal  Finance,  and  others  attached  to  this  de- 
partment, shall  also  be  (ran!>ported  to  the  same 
port. 

[A  rosier  to  be  furnished  of  all  the  military 
and  civil  officers  of  the  garrisons  of  Fort  Baran- 
cas ;  the  troops  to  march  out  as  expressed  in  this 
article  ;  their  arms  to  be  stacked  at  the  foot  of  the 
glacis,  and  left  in  possession  of  the  American 
army  until  the  day  of  embarcation,  when  they 
will  be  restored.] 

3d.  The  commandant  of  the  province,  the  offi- 
cers of  his  siafTof  the  artillery  and  engineers,  the 
officers  and  troops,  shall  carry  with  them  their 
arms  and  personal  effects,  and  shall  also  have  the 
liberty  of  disposing  of  their  property  of  every 
kind,  with  perfect  security  to  the  purchasers. 

[AH  titles  for  property  legally  derived  from 
the  Crown  of  Spam  will  be  respected.] 

4ih.  Thegarrison  shall  be  embarked  on  account 
of  the  United  States  ;  every  person  of  the  military 
class,  or  of  the  Royal  Finance,  shall  receive,  du- 
ring the  passage,  such  rations  as  are  allowed  to 
every  grade  by  the  regulations  of  Spain. 

[Approved,  as  far  as  relates  to  the  transporta- 
tion or  the  garrison,  and  the  Spanish  rations  al- 
lowed, provided  they  do  not  exceed  the  American 
ration,  in  which  case  the  American  ration  only 
will  be  allowed.] 

5th.  A  competent  number  of  vessels  shall  be 
furnished  for  embarking  (he  personal  effects, 
papers,  and  other  property  belonging  to  the  com- 
mandant, officers,  and  others  in  tbeRoyalemplov, 
and  particularly  the  papers  of  the  Secretary's 
office  of  the  Government,  which  arein  Pensacoia; 
those  of  the  Department  of  (he  Royal  Finance, 
and  of  (be  civil  and  military  employ.  These 
papers  shall  not  be  subjected  lo  any  inspection  or 
recognisance,  under  the  pledge  of  their  contain- 
ing nothing  foreign  to  the  functions  of  the  said 
persons. 

[Approved.  An  estimate  of  the  necessary 
transportation  to  be  furnished,  agreeably  to  estab- 
lished usage.] 

6th.  The  sick,  wounded,  and  all  those  who  are 
now,  or  may  fall  sick  previous  to  the  embarcation 
of  the  troops  for  the  Havana,  shall  be  maintained 
by  the  Government  of  the  United  States  until 
cured,  and  shall  have  the  same  privileges  as  the 
rest  of  (be  garrison  ;  those  who  are  in  a  situation 
shall  be  embarked  at  the  same  time  with  it,  and 


all  shall  be  under  the  care  of.  and  attended  by, 
the  surgeon  and  other  individuals  of  the  Spanish 
military  hospital. 

[Approved.] 

7th.  The  garrison  of  Pensacoia,  and  the  pris- 
oners, as  also  those  in  the  employ  of  the  Royal 
Finance,  shall  enjoy  the  same  privileges  as  the 
garrison  of  Barancas,  and  shall  likewise  be  trans- 

f>orted  to  the  Havana,  uniting  the  former  to  the 
atter,  and  ail  shall  remain  in  the  quarters  they 
occupied  in  Pensacoia  until  the  moment  of  em- 
barcation for  the  port  of  Havana. 

[Approved.  An  estimate  of  the  necessary 
transportation  to  be  furnished,  and  included  in 
estimate,  for  the  garrison  of  Fort  Barancas.] 

8ih.  During  their  stay  the  United  Slates  will 
furnish  to  the  King's  storekeeper,  under  docu- 
ments from  the  Royal  officers,  such  articles  of 
provisions  as  may  be  deficient  or  not  in  the 
King's  stores,  to  complete  the  rations  of  the 
troops  dependants;  those  in  the  King's  employ, 
and  their  respective  families,  according  to  the 
allowance  made  by  the  regulations  of  Spain ; 
the  reimbursement  thereof  remaining  subject  to 
the  decision  of  the  Governments  of  Spain  and 
the  United  States. 

[An  inventory  of  the  provisions  in  possession 
of  the  Spanish  commissary  to  be  forthwith  fur- 
nished. The  rations  allowed  subject  to  the  lim- 
itation in  the  fourth  article.] 

9th.  The  provisions  actually  existing  in  the 
King's  stores  of  Pensacoia  and  Barancas  shall 
be  transported  to  the  former,  in  order  that  they 
may  serve  fur  the  said  supply  of  rations. 

[Approved.] 

10th.  An  inventory,  and  a  duplicate  thereof, 
shall  be  made  by  the  military  storekeeper,  and 
such  officer  of  artillery  as  the  commandant  of 
this  corps  may  name,  and  such  other  as  may  be 
appointed  by  the  General  of  the  troops  of  the 
United  States,  of  the  artillery,  powder,  military 
stores,  and  other  effects  belonging  to  this  depart- 
ment, in  Pensacoia,  and  Barancas. 

[Approved.  Major  Peters,  of  the  artillery,  ap- 
pointed on  the  part  of  the  American  Government.] 

11th.  Persons  and  property  shall  be  respected  ; 
concessions  and  sales  of  land  made  by  the  com- 
petent authorities  shall  be  valid  and  guarantied 
oy  the  American  Government  at  whatever  time 
(hey  may  have  been  made,  and  until  the  date 
hereof. 

[All  titles  legally  derived  from  the  Crown  of 
Spain,  prior  to  thisdate,  guarantied  and  respected.] 

12ih.  The  commandant  of  engineers  shall  name 
an  officer,  who,  with  another  whom  the  General 
of  the  American  army  may  appoint,  shall  make 
an  inventory,  and  a  duplicate  thereof,  of  the 
number  and  state  of  the  royal  edifices,  in  the 
same  manner  as  is  stated  for  the  department  of 
artillery. 

[Approved,  and  Lieutenant  Sands  of  the  artil- 
lery appointed  on  the  part  of  the  American 
Government.] 

13ih.  The  military  officers,  and  those  in  the 
service  oi  all  and  the  several  departments,  may 
embark  with   them    their  wives,  children,  and 
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JD  which  oamber  are  to  be  included 
ies  of  those  of  the  said  classes  who  may 
,  Those  who  have  property  to  d  ispose  of, 
to  settle,  may  remain  ine  lime  necessary 
purposes.  American  authority  shall 
em  every  protection  during  their  stay, 
shall  enjoy  the  same  privileges  as  the 
he  garrison,  and  be  transported  to  the 
on  account  of  the  United  States. 
[Inad^jiissible,  so  far  as  it  regards  transporta- 
k  .•  tion  beiag  allowed  to  the  families  of  those  officers 
T  i  not  prespnt,  and  servants  not  attending  upon  the 
tt  *  persons  Lf  the  officers  and  their  families.  Those 
C  }  iodividtials  disposed  to  remain  in  Florida  will  be 
f-  •  respcctffl.  and  protected  in  all  civil  and  personal 
t  ^  rights;  j^nd,  if  not  embracing  the  transportation 
9  't  allowedtat  the  present  period,  they  must  furnish 
*•  *  their  own  at  a  future  period.] 

Htb.zTbe  storekeeper  general  shall  form  an 
inventofy  of  the  small  vessels  and  craft,  and  of 
^t  •  the  othirr  effects  under  his  charge,  in  the  same 
3  way  as  Hated  for  the  department  of  artillery. 
Jt\  [Approved,  and  Lieutenant  Parkhurst,  quar- 
9  *  termast^r  of  artillery,  appointed  on  behalf  of  the 
^  J  American  Government.] 

I[  I  15ih.'The  officers  and  troops  of  this  garrison, 
E  *  with  th|ir  equipage,  shall  be  transported  to  Pen- 
C  •>   sacola.  Inhere  they  shall  remain,  as  already  stated, 

Iw  ^   until  et^barked  for  the  Havana. 
*.     [Apf-joved.] 
?       ITih.jThe  Alabama  chief,  with  his  family,  now 
*  in  this  Lrt,  and  who  has  been  reported  to  Major 
Young,khall  be  included  in  this  capitulation,  and 
iranspotied  to  the  Havana. 

[Apfjoved.  His  name  to  be  entered  in  an  arii- 

iele,  ancithe   Spanish    Government  guarantying 
I  that  he  lever  returns  to  the  Floridas.] 
I       18ih.  f  he  Catholic  religion  shall  be  maintained, 
with  itii  ministers,  and  free  exercise. 
[A  fr  re  toleration  to  all  religions  guarantied.] 
19ih.  This  capitulation  is  made  under  the  con- 
fidence ;hat  the  General  of  the  American  troops 
will  comply  with  his  offer  of  returning  integral 
this  province,  in  the  state  of  which  he  receives 
it.  as  e^lained  in  his  official  letter?. 

[Apjt^oved  and  the  restoration  made  under  the 
conditions  expressed  in  General  Jackson's  com- 
munic^ion  to  the  Governor  of  Pensacola,  the 
23dof|!ay.] 

20ih.^  If  any  doubt  should  arise  as  to  the  mean- 
er {,  ing  of  lie  articles  of  this  capitulation,  they  shall 
'4- be  conkirued  in   the  manner  most  favorable  to 
the  Spa||iish  garrison. 

[Thfc.  above  articles  to  be  interpreted  agreeably 
to  iheiriliteral  and  expressed  meaning.] 

2l!.t.|The  present  capitulation  shall  be  signed 
and  ext»[ianged  ty  the  General  of  the  American 
array  aid  the  commandant  of  this  province,  as 
soon  asiipossible,  and,  at  latest,  by  five  o'clock  in 
the  aftirooon  ;  each  party  respectively  being  in 
ifon  of  an 
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•[Approved.] 
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F*BT  OF  San  Carlob  de  Barancas, 
iMay  28,  1818.— 7  o'clockin  the  morning. 

JOSE  MAZOT. 
'AMP  ftBAR  Fort  Barancas,  May  28,  1818. 
A.  JACKSON.  Maj.  Gen.  cormPg. 


I 


Additional  articies,  which  art  to  have  the  tame  force 
at  the  primary,  and  which  extend  to  the  fulfilment 
of  what  hat  been  agreed  upon. 
1st.  The  name  required  of  the  Alabama  chief 
is  Opayhola.     The  commandant  of  this  province 
engages,  in  the  name  of  his  Government,  that  the 
said  chief  shall  never  return  to  the  Floridas. 
[Approved.]  / 

2d.  If  any  vessels  of  war  of  His  Catholic  Ma- 
jesty, destined  for  this  port,  should  arrive  with  a 
supply  of  provisions  or  money,  they  shall  be  freely 
admitted,  as  well  as  Spanish  merchant  vessels. 

San  Carlos  de  Barancas. 
May  28,  1818. — 5  o'clock  in  the  aflemoon. 

JOSE  MAZOT. 

Camp,  near  Fort  Barancas,  May  28, 1818. 
ANDREW  JACKSON, 

Major  General  commanding. 


HEAoa'RS,  Division  or  the  South, 
Adjutant  GeneraVa  Office,  Barancas, 

May  29, 1818. 

Fellow  Soldiers:  Yoq  were  called  into  the 
6eld  to  punish  savages  and  negroes,  who  had.  in 
a  sanguinary  manner,  used  the  tomahawk  and 
scalping-knife  upon  our  helpless  citizens  upon 
the  frontier.  You  have  pursued  them  to  Mick- 
asukey,  St.  Mark's,  Suwaney.  and  lastly  to  this 
place,  through  an  unexplored  wilderness,  en- 
countering immense  difficulties  and  privations, 
which  you  met  with  the  spirit  of  American  sol- 
diers, without  a  murmur. 

Your  Gr<'neral  anticipated  a  close  of  the  cam- 
paign on  his  return  to  Fort  Qad'den,  and  hailed 
the  hour  with  feelings  of  gratitude  to  Heaven, 
at  the  prospect  of  relieving  you  from  your  labors, 
by  placing  you  in  quartert,  and  returning  you  to 
your  homes;  but  how  great  was  the  disappoint- 
ment, when  he  heard  of  the  recent  murders  com- 
mitted on  the  Alabama,  by  a  party  of  the  enemy 
from  Pensacola,  where  they  were  furnished  with 
provisions  and  ammunition  by  a  friendly  Power. 
Under  this  state  of  thinj 


here, 


ultie 


you  were  marched 
,  encountering  dit&culties  which  you  alone 
can  properly  appreciate,  meeting  on  the  way 
the  protest  of  the  Governor  of  West  Florida, 
threatening  to  employ  force  if  we  did  not  imme- 
diately evacuate  the  country.  This  new  and 
unexpected  enemy  was  soon  taught  to  feel  the 
impotence  of  bis  threats.  You  entered  Pensacola 
without  resistance,  and  the  strong  fortress  of  the 
Barancas  could  hold  out  but  one  day  against  your 
determined  courage.  Your  General  cannot  help 
admiring  the  spirit  and  military  zeal  manifested, 
when  it  was  signified  that  a  resort  to  storming 
would  be  necessary;  and  would  do  injustice  to 
hi^i  feelings,  did  he  not  particularly  notice  ihe 
judgment  displayed  by  his  aidde-camp.  Captain 
Gadsden  of  the  engineers,  in  the  selection  of 
the  positions  fur  the  batteries,  and  the  gallantry 
of  his  second  aid.  Captain  McCall,  and  Captain 
Young  of  the  topographical  engineers,  in  aiding 
him  to  erect  the  works,  under  the  fire  of  heavy 
batteries  within  four  hundred  yards,  as  well  as 


2241 


APPENDIX. 


2242 


Defeat  qf  the  Semimole  IneUan$j  ^. 


the  skill  and  gallantry  of  Capuia  Peters,  Lieu- 
tenants Minton  and  Spencer,  in  the  direction 
and  management  of  tb*'  nine  pounder,  and  that 
of  Lieutenants  Sands  and  Scallon,  charged  with 
the  management  of  ilie  howitzer.  Captain  Mc- 
Keever,  oT  the  navy,  merits,  as  he  has  on  several 
occasions,  his  warmest  thanks  for  his  zealous  co- 
operation and  activity  in  landing  two  of  his  guns, 
(should  an  additional  battering  train  have  been 
necessary.)  and  gallantly  oflTering  to  lay  his  vessel 
before  the  water  battery,  in  the  event  of  storm- 
ing the  upper  works;  his  officers  and  crew  de- 
serve his  confidence. 

The  General  assigns  to  Colonel  King  the  gov- 
ernment of  Pensacola  and  its  dependencies,  and 
that  part  of  the  7ih  department  lying  west  of  the 
Appalachicola  and  Chatahoochee  rivers,  until 
otherwise  ordered  by  General  Gaines. 

The  Colonel  will  take  measures  to  have  the 
volunteers  now  at  Pensacola  relieved,  preparatory 
to  their  return  march.  The  Tennessee  volun- 
teers will  be  rationed  for  five  days,  and  will  forth- 
with move  for  Fort  Montgomery,  where  they 
will  receive  further  orders. 

The  General,  in  taking  leave  of  Colonel  King 
and  bis  command,  tenders  to  the  officers  and 
soldiers  an  afTeciionate  farewell. 

By  order :  ROBERT  BUTLER. 

Adjutant  General. 


Spanish  laws,  so  far  as  they  affect  personal  rights 
and  property  will  be  enforced.  Colonel  King 
will  take  possession  of  the  archives  of  the  prov- 
ince, and  appoint  .some  coufideolial  individual  to 
preserve  them.  It  is  all  important  that  the  record 
of  titles  and  property  should  be  carefully  secured. 
He  will  cause  an  inquiry  to  be  made  into  all  the 
landed  property  belonging  to  the  King  of  Spain, 
and  hold  possession  of  it.  The  claims  to  prop- 
erty, within  the  range  uf  gunshot  of  Fort  Su 
Charles  de  Barancas,  will  be  scrupulously  ex- 
amined into;  and,  should  this  prove  valid,  a  rent 
allowed,  but  possession  in  nowise  given.  This 
property  is  necessary  fur  the  United  States,  and 
under  its  laws  may  be  held,  and  an  equivalent 
paid.  The  revenue  laws  of  the  United  States 
will  be  established,  and  Captain  Gadsden  ap- 
pointed to  act  as  collector;  with  full  power  tu 
nominate  such  sub-officers  as,  in  his  opinion, 
will  be  necessary  to  the  faithful  discharge  of  the 
trust  reposed  in  him.  He  will  apply  to  the 
Governor  of  Pensacola  t'or  military  aid  in  all 
cases  where  it  may  be  necessary  to  correct  at- 
tempts at  an  illicit  trade. 

ANDREW  JACKSON, 
Major  Gen.  com.  Div.  of  the  South. 


HsAoa'RS,  Division  op  the  South, 

May  29,  1818. 

Major  Greneral  Andrew  Jackson  has  found  it 
necessary  to  take  possession  of  Pensacola;  he  has 
not  been  prompted  to  this  measure  from  a  wish 
to  extend  the  territorial  limits  of  the  United 
States,  or  from  any  unfriendly  feeling  on  the 
part  of  the  American  Republic  to  the  Spanish 
Government.  The  Seminole  Indians,  inhabit- 
ing the  territories  of  Spain,  have,  for  more  than 
two  years  past,  visited  our  frontier  settlements 
with  all  the  horrors  of  savage  massacre;  helpless 
women  have  been  butchered,  and  the  cradle 
stained  with  the  blood  of  innocence.  These 
atrocities,  it  was  expected,  would  have  early  at- 
tracted the  attention  of  the  Spanish  Government, 
and,  faithful  to  existing  treaties,  speedy  measures 
adopted  for  their  suppression.  That,  so  far  from 
being  able  to  control,  the  Spanish  authorities 
were  often  compelled,  from  policy  or  necessity, 
to  issue  munitions  of  war  to  these  savages:  thus 
enabling,  if  not  exciting,  them  to  raise  the  toma- 
hawk against  us.  The  immutable  laws  of  self- 
defence,  therefore,  compelled  the  American  Gov- 
ernment to  take  possession  of  such  parts  of  the 
Floridas  in  which  the  Spanish  authority  could 
not  be  maintained.  Pensacola  was  found  in  that 
situation,  and  will  be  held  until  Spain  can  fur- 
nish military  strength  sufficient  to  enforce  exist- 
ing treaties.  Spanish  subjects  will  be  respected  ; 
Spanish  laws  will  govern  in  all  cases  affecting 
property  and  person;  a  free  toleration  to  all  re- 
ligions guarantied,  and  trade  alike  to  all  nations. 

Colonel  King   will   assume   the  command  of 
Pensacola.  as  military  and  civil  Governor.    The 
I5tli  Con.  2d  Sess.— 71 


;  proeeedingt  of  a  tpeeial  court,  organ- 
eably  to  the  folUnmng  order,  viz  .• 


Minutet  of  ihe  ] 
izedagreeo 

Headq'rs,  Division  of  the  South, 
Adjutant  GeneraVe  C^ce, 
Fort  St.  Marks,  AprU  26,  1818. 

GENERAL  ORDER. 

The  following  detail  will  compose  a  special 
court,  to  convene  at  this  post,  at  the  hour  of  12 
o'clock  M,  for  the  purpuse  of  investigating  the 
charges  against  A.  Arbuthnoi,  Robert  Christy 
Ambrister,  and  such  others  who  are  similarly 
situated,  as  may  be  brought  before  it: 

The  court  will  record  all  the  documents  and 
testimony  in  the  several  cases;  and  their  opinion 
as  to  the  guilt  or  innocence  of  the  prisoners  ; 
and  what  punishment,  if  any,  should  be  inflicted. 

DETAIU 

Major  General  E.  P.  Gainbs,  President. 
Members. 
Colonel  King,  4th  infantry, 
Colonel  Williams,  Tennessee  volunteers, 
Lieut.  Colonel  Gibson,  Tennessee  volunteers, 
Major  Muhlenburg,  4th  infantry. 
Major  Montgomery,  7th  infantry, 
Capiain  Vashon,  7tb  infantry, 
Colonel  Dyer,  Tennessee  volunteers, 
Lieut.  Col.  Lindsay,  corps  of  artillery, 
Lieut.  Col.  Elliott,  Tennessee  volunteers, 
Major  Fanning,  corps  of  artillery, 
Major  Minion,  Georgia  militia. 
Captain  Crittenden,  Kentucky  volunteers. 
Lieut.  J.  M.  Glassell.  4ih  infantry,  Recorder. 
An   orderly    will    be   detailed    from    General 

Gaines's  brigade;  and  the  court  will  sit  without 

reeard  to  hours. 
"By  order  of  Major  General  Jackson: 

ROBERT  BUTLER,  Adjt.  Gen. 
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Porr  St.  Mark's,  April  26.  1818. 

The  j;ourt  convened  pursuant  to  the  foregoing 
order;  ^rhen.  beinj?  duly  ?worn  in  the  presence 
of  the  prisoner,  >nd  be  being  a^ked  if  he  had  any 
objection  to  any  member  thereof,  and  replying  io 
the  neiLtire,  the  following  charges  and  specifi- 
caiions+were  read,  fiz: 

Char^^es  v».  A.  Arbulhnot,  now  in  custody,  who 
sayn  he*is  a  British  subject. 

CHAkQE  1st.  Eiciting  and  stirring  up  the  Creek 
IndianMowar  against  the  United  Slates  and  her 
cittzenv;  he,  A.  Arbuthnot,  being  a  subject  of 
Great  ijritain,  with  whom  the  United  States  are 

at  peacf 

Specyieatitm.  That  the  said  A.  Arbuthnot,  be- 
'  tween  |ie  months  oi  May  and  July,  or  some  time 
:in  Jonei  1817,  wrote  a  letter  to  the  Little  Prince, 
iexhortifig  and  adrising  him  not  to  comply  with 
iche  Tr<«ty  of  Fort  Jackson,  stating  that  the  citi- 

xens  of'^he  United  States  were  infringing  on  the 
:  Treaty  [of  Ghent,  as  he   beliered,  without   the 

knowie  Ige  of  the  Chief  Magistrate  of  the  United 


charges,  and  using  every  means  in  his  power  to 
procure  their  arrest ;  all  which  writings  and  say- 
ings excited,  and  had  a  tendency  to  excite,  the 
negroes  and  Indians  to  acts  of  hostility  with  the 
United  States.     By  order  of  the  court : 

J.  M.  GLASSELL,  Recorder. 

To  which  charges  and  specificaiioDs  the  pris- 
oner pleaded  not  guilty. 

The  prisoner  having  made  application  for  coun- 
sel, it  was  granted  him ;  when  the  court  proceed- 
ed to  the  examination  of  the  evidence. 

John  Winslett,  a  witness  on  the  part  of  the 
prosecution,  being  duly  sworn,  stated  that  some 
time  before  last  July  the  Little  Prince  received  a 
letter,  signed  by  Mr.  Arbuthnot, advising  the  upper 
part  of  the  nation  to  unite  with  the  lower  chiefs  in 
amity;  and  staling  that  the  best  mode  for  them 
10  repossess  themselves  of  their  lands  would  be  to 
write  to  him,  Arbuthnot,  and  be  would  send  on 
their  complaint?  to  the  Governor  of  Providence, 
whence  it  would  be  forwarded  to  His  Britannic 


3,  aivising 
GoverrJ-):  of  New  Providence,  who  would  write 
toHislloyal  H igboess  the  Prince  Regen I,  tbrou^ 
whom  :ihe  United  States  would  be  called  to  a 
compli mce  with  the  Treaty  of  Ghent ;  and  ad- 
vising I  ot  to  give  up  their  lands  under  the  Treaty 
of  Fori  Jackson,  for  that  the  American  citizens 
would  )e  compelled  to  give  up  to  them  all  their 
iider  the  Treaty  of  Ghent. 


the  United  States;  the  witDesa  also  identified 
the  signature  of  the  letter  of  the  prisoner  to  his 
son,  (marked  A,)  referred  to  in  the  first  specifi- 
cation to  the  second  charge,  and  heretofore  noted 
as  being  the  same  with  that  sent  to  the  Little 
Prince. 

The  witness,    on   being  further   interrogated, 
staled   the   language   of  the   letter  alluded  to  to 


lands  ujiuer  me^i  reaiy  oi  «nenu  ^^  ^^^^-^  Government,  on  application 

CHAJGE  2d    Acting  as  a  spy,  ""d  ««['"&.  at.et-        ^  ^^  ^^^^^  ^^  ^ '^^  ^^^^  ,^^j^ 

■,arfJ  comfortine  the  enemy — supplying  them     7"     ^  ,,  ._  ,o,,   ,^,  .  ._  .i^_  . ^  .i,_ 


ting,arfJ  comrorting  the  enemy — supplying 
with  thk  means  of  war. 

SpeHfieation  \at.  In  writing  a  letter  from  St. 
Mark'slfori.  dated  the  2d  April,  1818,  to  his  son 
John,  ai  Suwany,  (marked  A,)  detailing  the  ad- 
vance (A"  the  army  under  General  Jackson,  stating 
their  fyrce,  probable  raovemenis  and  intentions, 
to  be  communicated  to  Bowlegs,  the  chief  of  the 
Suwani  towns,  for  his  government 


they  held  in  1811,  agreeably  to  the  terms  of  the 
Treaty  of  Ghent. 

Question  by  the  prisoner.  Who  is  the  Little 
Prince,  or  is  he  known  by  any  other  name  7 

Answer.  He  is  known  by  ihe  name  of  Tus- 
tenukke  Hopin,  and  is  the  second  chief  of  the 
nation. 

Question  by  the  prisoner.     Where  is  the  let- 


I 


euwanjr  towns,  for  n.s  govern  men  .  allude  to,  or  in  whose  possession  ? 

SpecYcation  2d.  I"  wr.t.ng  '^e'e'er^  marked  r^^^^^      ^^  ^^^  ^^^^  .^  the*^po«.ess.on  of 

B  (wiiiout  date)  and  C,  with  enclosures  oJ  Janu-  I  o,.„..  _k-„  i  i..i  .««.  ., 

^  ft-,"ioio         J  rk       II    I  it«  7vir>fo  nf  InHian  1  Little  rrinee  when  I  last  saw  It. 
ary  27,,  1818;  and  D.  called      a  Note  ol  Indian  ,      ^.^^  .,^„    .       ,.       „,„„„„_     o.s    thi,  \. 


the 


•A 


li 


Talks ;'  and  E,  without  date,  applying  to  the  Brit- 
ish Gofernment,  through  Governor  Cameron,  for 
munitiins  of  war,  and  assi>tance  for  our  enemies, 
making  faUe  representations.  And  also  apply- 
ing to  Mr,  Bagot,  British  Ambassador,  for  his 
interleJence,  with  a  statement  on  the  back  of  one 
of  the  Liters  of  munitions  of  war  for  the  enemy. 

CHAfaGE  3d.  Exciting  the  Indians  to  murder 
and  deiroy  William  Hambly  and  Edmund  Doyle, 
and  caijsing  llieir  arrest,  with  a  view  to  their 
condenfnation  to  death;  and  the  seizure  of  their 
proper^r,  on  account  of  their  active  and  zealous 
exertio|ib  to  maintain  peace  between  Spain  and 
the  Uitited  States  and  the  Indians,  they  being 
citizenl  of  the  Spanish  Government. 

Spe^jkalion  let.  In  writing  the  letters  marked 
F,  daifd  ihe  2t)ih  August,  1817;  G,  dated  the 
13ih  ^  ay,  1817;  and  H,  ilireatening  them  with 
death;  alleging  jgainst  them  false  and  infamous 


Question  by  the  prisoner.  Has  this  Little 
Prince  no  other  name  than  what  you  state  7 

Answer.     Not  that  I  know  of. 

QuestioD  by  the  prisoner.  Do  you  swear  that 
the  letter  alluded  to  was  addressed  to  the  Little 
Prince? 

Answer.  I  do  not.  It  was  presented  me  by 
the  Little  Prince  to  read  and  interpret  for  him, 
which  I  did. 

Question  by  the  prisoner.  Are  you  certain 
that  the  letter  stated  that  the  Chief  Magistrate 
of  the  United  States  could  have  had  no  knowl- 
edge of  settlements  made  on  Indian  lands,  or 
injuries  committed  7 

Answer.  The  letter  stated  that  to  be  the  be- 
lief of  the  writer. 

John  Lewis  Phewix,  a  witness  on  the  part  of 
the  prosecution,  being  duly  sworn,  stated,  with 
regard  to  the  first  specification   of  the   second 
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charge,  that,  being  at  Suwany,  in  the  towns, 
about  the  6ih  or  7ih  of  April,  he  was  awakened 
early  in  the  morning  by  Mr.  Ambrister's  receiv- 
ing, by  the  hands  of  a  negro,  who  got  it  from  an 
Indian,  a  letter  from  St.  Mark's,  at  that  time 
stated  by  Arabrisier  to  be  from  the  prisoner. 

Question  by  the  prisoner.  Did  you  see  that 
letter,  or  hear  it  read  ? 

Answer.  I  did  see  the  paper,  but  did  not  hear 
it  read. 

Question  by  the  prisoner.  Did  you  state  that 
the  letter  was  received  by  an  Indian  express  7 

Answer.  So  the  black  man  that  delivered  it 
said. 

A  question  being  raised  by  a  member  of  the 
court  as  to  their  jurisdiction  on  the  third  charge 
and  its  ftpecificatioos,  the  doors  were  closed,  and, 
after  mature  deiiberaiion,  they  decided  that  this 
court  are  incompetent  to  take  cognizance  of  the 
oflfences  alleged  in  that  charge  and  specifications. 

Peter  B.  Coot,  a  former  clerk  to  the  pris- 
oner, and  a  witness  on  the  part  of  the  prosecu- 
tion, being  duly  sworn,  stated,  that,  about  De- 
cember or  January  last,  the  prisoner  had  a  large 
quantity  of  powder  and  lead  brought  to  Suwany 
in  his  vessel,  which  he  sold  to  the  Indians  and 
negroes;  that,  subsequent  to  that  time,  which  he 
cannot  recollect,  Ambrister  brought  for  the  pris- 
oner, in  his  (the  prisoner's)  vessel,  nine  kegs  of 
powder  and  a  large  quantity  of  lead,  which 
were  taken  possession  of  by  the  negroes;  the 
witness  also  identified  the  following  letters  re- 
ferred to  in  the  foregoing  charges  and  specifica- 
tions, marked  A.  B,  C.  D,  E,  F,  G,  and  H,  as 
being  the  prisoner's  handwriting;  also  the  power 
of  attorney,  No.  1,  granted  by  the  Indians  to  A. 
Arbuthnot. 

A. 

From  A.  Arbuthnot  to  hit  ton,  John  Arbuthnot. 
FoHT  St.  Marx's,  April  2,  1818, 
9  o^cbck  in  the  morning. 

Dear  John  :  As  I  am  ill  able  to  write  a  long 
letter,  it  is  necessary  to  be  brief.  Before  my  arri- 
val here,  the  commandant  had  received  an  express 
from  ihtf  Governor  of  Pensaoota,  informing  him 
of  a  large  embarcation  of  troops,  dec,  under  the 
immediate  command  of  General  Jackson;  and 
the  boat  that  brought  the  despatch  reckoned  eigh- 
teen sail  of  vessels  off  Appalacbicola.  By  a  de- 
serter that  was  brought  here  by  the  Indians,  the 
commandant  was  informed  that  three  thousand 
men,  under  the  orders  of  General  Jackson;  one 
thousand  foot  and  one  thousand- six  hundred 
horse,  under  General  Gaines ;  five  hundred  under 
another  General;  were  at  Prospect  Bluff,  where 
they  are  rebuilding  the  burnt  fort.  That  one  thou- 
sand Indians  of  different  nations  were  at  Spanish 
Bluff  buildine  another  fort,  under  the  direction  of 
American  omcers  ;  that,  as  soon  as  these  forts 
were  built,  they  intended  to  march — they  have 
commenced.  Yesterday  morning  advice  was  re- 
ceived that  they  had  appeared  near ,  and 

two  of  the  sons  of  McQueen  and  an  Indian.    Late 
in  the  afternoon  three  bchooners  came  to  anchor 


at  the  mouth  of  the  river;  and  this  morning  the 
American  flag  is  seen  flying  on  the  largest.  I  am 
blocked  here;  no  Indians  will  come  with  me; 
and  I  am  now  suffering  from  the  fatigue  of  com> 
ing  here  alone. 

The  main  drift  of  the  Americans  is  to  destroy 
the  black  population  of  Suwany.  Tell  my  friend 
Bowleck  that  it  is  throwing  away  his  people  to 
attempt  to  resist  such  a  powerful  force  as  will  be 
down  on  Suwany;  and  as  the  troops  advance 
by  land,  so  will  the  vessels  by  sea.  Endeavor  to 
get  all  the  goods  over  the  river  to  a  place  of  secu- 
rity, as  also  the  skins  of  all  sorts;  the  corn  must 
be  left  to  its  fate.  So  soon  as  the  Suwany  is 
destroyed,  I  expect  the  Americans  will  be  satis- 
fied and  retire;  this  is  only  my  opinion;  bat  I 
think  it  is  conformable  to  the  demand  made  by 
General  Gaines  of  King  Hatchy  some  months 
since.  In  fact,  do  all  you  can  to  save  all  you  can  ; 
save  the  books  particularly.  It  is  probable  the 
commandant  will  receive  some  eommuoication 
from  the  vessels  to-day,  when  he  will  know  more 
certainly  what  are  iheir  motives  in  coming  off 
the  fort.  I  think  it  is  only  to  shut  the  passage  to 
the  Indians.  Twenty  canoes  went  down  the 
river  yesterday,  and  were  forced  to  return.  The 
road  between  this  and  the  Mickasukey  is  said  to 
be  stopped.  Hillis  Hadjo  and  Himathlo  Mico 
were  here  last  night  to  bear  what  vessels;  they 
will  remove  all  their  cattle  and  effects  acro>s  St. 
Mark's  river  this  morning,  and  perhaps  wait  near 
thereto  for  the  event. 

I  have  been  as  brief  as  I  caji,  to  give  you  the  sub- 
stance of  what  appears  facts  that  cannot  be  doubted. 
To  enter  into  details  in  the  present  moment  is  use- 
less. If  the  schooner  is  returned,  get  all  the  croods 
on  board  of  her,  and  let  her  start  off  for  Moun- 
ater  creek,  in  the  bottom  of  Cedar  Key  bay.  You 
will  there  only  have  the  skins  to  hide  away.  But 
no  delay  must  take  place,  as  the  vessels  will  no 
doubt  follow  the  land  army ;  and  perhaps  even 
now  some  have  gone  round.  I  pray  your  strictest 
attention,  for  the  more  that  is  saved  will  be  event- 
ually more  to  your  interest. 

Let  the  bearer  have  as  much  calico  as  will 
make  him  two  shirts  for  his  trouble.  He  has 
promised  to  deliver  this  in  three,  but  1  give  him 
four  days.    I  am  yours,  affectionately, 

A.  ARBUTHNOT. 

B. 

From  A.  Arbuthnot  to  CharU*  Cameron,  Gxtvemor  of 
Bahamas. 

Sir:  Being  empowered  by  the  chiefs  of  the 
Lower  Creek  nation  to  represent  the  state  of  their 
nation  to  your  excelieocy,  that  you  may  be  pleased 
to  forward  the  same  for  the  information  of  His 
Majesty's  Government,  to  whom  alone  they  look 
for  protection  against  the  aggressions  and  en- 
croachments of  the  Americans,  I  beg  leave  to 
submit  to  your  excellency  the  enclosed  represen- 
tations, humbly  praying  that  your  excellency  will 
be  pleased  to  take  an  early  opportunity  of  for- 
warding the  same  to  Great  Britain. 

I  am  also  instructed  by  Bowleck,  chief  of  the 
Suwany,  to  make  the  demand  herein  enclosed  ; 


2247 


APPENDIX. 


2248 


Defeat  of  the  Seminole  Indians,  <fc. 


to  the 
ca;  ao 
warrio 
the  pr 
rho  e 


be  nevfer  baring  had  any  share  of  the  presents 
distributed  at  Prospect  Bluff,  though  he  rendered 
equalljJ essential  serrices  as  any  of  the  other  chiefs 
"ritish  cause,  while  at  war  with  Anneri- 
was  at  New  Orleans  with  a  part  of  bis 
His  frontiers  being  more  exposed  to 
atory  incursions  of  the  back  Georgians, 
jer  his  territory  and  drire  off  his  cattle, 
he  is  ol)liged  to  have  large  parties  out  to  watch 
their  nations  and  prevent  their  plundering;  and, 
being  (^'iScient  of  ammunition,  he  prays  your  ex- 
cellenci  will  grant  his  small  demand. 

Hurrjbly  submitting  the  same.  I  have  the  honor 
to  be,  «our  excellency's  most  bumble  servant, 
I  A.  A. 

The  hu^ibU  repreaentatians  of  the  chiefs  of  the  Creek 
noMon  to  hit  excellency  Governor  Cameron. 

Firsi  We  beg  leave  to  represent  that  Edmund 
Doyle  Jand  William  Hambly.  lately  clerks  at 
Prospeit  Bluff  to  Messrs.  Forbes,  (fee,  and  who 
still  rej.ide  on  the  Appalachicola  river,  we  con- 
sider ail  the  principal  causeof  our  present  troubles 
and  uiieasiness.  Hambly  was  the  instrumental 
cause  (B  the  fort  at  Prospect  Bluff  being  destroyed 
by  the«Americans,  by  which  we  lost  the  supplies 
intendi  d  for  our  future  wars.  Since  then  both 
these  r  len  have  kept  emissaries  among  us,  tend- 
ing to  larass  and  disturb  our  repose,  and  that  of 
our  br  thren  of  the  Middle  and  Upper  nation ; 
they  s;  read  among  us  reports  that  the  Cowetas, 
aided  ty  the  Americans,  are  descending  to  drive 
us  off  1  ur  lands;  they  equally  propagate  false. 


From  - 


c. 


at  Uiu/ 


,v. Arbuthnot  to  Benjamin  Moodxe,  enclosing 

Utter f  to  Charles  Bagot,  Et^ire,  British  Minister 
"'  shington. 

Shawnee,  Creek  Nation, 

January  27,  1818. 

Sib  The  enclosed,  containing  matter  of  seri- 
ous m<  ment,  and  deraanciing  the  immediate  at- 
tentioi  of  his  excellency  the  British  Ambassador, 
I  trustlhe  will,  for  this  time,  forgive  the  trifling 
expen>v  of  postage,  which  I  have  endeavored  to 
prevecl^  as  much  as  possible  by  compressing  much 
matter!  in  one  sheet  of  paper.  Should  you,  sir, 
be  pui  to  any  trouble  or  expense,  by  this  trou- 
'    live  vou    bv  being  made  acquainted  with 


blel 


the  salae,  I  will  instruct  Bm,  Duoshee,  &  Co., 
to  ord^r  payment  of  the  same. 

i\  have  the  honor  to  be,  dec. 

I  A.  ARBUTHNOT. 

From  |.  Arlfutknot  to  the  Honorable  Charles  Bagot. 

Sir|  It  is  witb  pain  I  again  obtrude  myself 
upon  I  our  excellency's  notice  ;  but  the  pressing 
solicitltionsof  the  chiefs  of  the  Creek  nation,  and 
•^     •    jlorable  situation  in  which  they  are  placed 


the  d( 


of  the  Americans,  I 


by  ihJ  wanton  aggressions 

trust  Xour  excellency   will   take  as  a  sufficient 

apolo/y  for  the  present  intrusion. 

In  August  last,  the  head  chief  of  the  Seminole 
Indiais  received  a  letter  from  General  Gaines,  of 
whicB  I  have  taken  the  liberty  of  annexing  your 


excellency  the  contents  aa  delivered  me  by  tb« 
chiefs  bead  English  interpreter,  with  King  Hat- 
chy's  reply  thereto. 

This  letter  appears  to  have  been  intended  to 
sound  the  disposition  of  the  chief,  and  ascertain 
the  force  necessary  to  overrun  the  nation  ;  for, 
from  then,  until  the  actual  attack  was  made  on 
Fowltown,  the  same  General,  with  General  Jack- 
son, seem  to  have  been  collecting  troops  and  set- 
tlin^  in  various  quarters. 

Ifyour  excellency  desires  to  have  further  in- 
formation respecting  the  situation  of  this  country 
and  its  inhabitants,  I  can,  from  time  to  time, 
inform  your  excellency  of  such  facts  and  circum- 
stances as  are  stated  tome  by-chiefs  of  known 
veracity,  or  which  may  come  under  my  own  ob- 
servation ;  and  your  excellency's  order,  addressed 
to  me  at  New  Providence,  will  either  find  me 
there,  or  be  forwarded  me  to  this  country. 

With  great  respect,  I  have  the  honor  to  be, 
your  eicellency's  most  obedient  servant, 

A.  A. 

The  following  memorandum  was  on  the  back 
of  the  foregoing  letter  : 

KingHatchy,  1.000;  Boleck.  1,500;  Oso  Hatjo 
Choctawhachy,  500;  Himashy  Miso  Chaticbi- 
cby,  500;  at  present  with  Hillisajo ——;  at  pre»- 
eot  under  arms,  1,000  and  more  ;  attacking  those 
Americans  who  have  made  inroads  on  their  ter- 
ritory. 

A  quantity  of  gunpowder,  lead  muskets^  and 
flints,  sufficient  to  arm  one  thuusaud  or  two  thou- 
sand men. 

Muskets,  1,000;  arms  smaller,  if  posssible. 

10,000  flints,  a  proportion  of  rifle  put  up  sep- 
arate. 

50  casks  gunpowder,  a  proportion  for  rifle. 

2,000  knives,  six  to  nine  inch  blade,  good 
quality. 

1,000  tomahawks. 

100  pounds  Vermillion. 

2,000  pounds  lead,  independent  of  ball  for  mus- 
ket. KING  HATCHY, 

BOLECK. 

From  General  Gaines  to  the  Seminole  Chief. 

Your  Seminoles  are  very  bad  people ;  I  don't  say 
whom.  You  have  murdered  many  of  my  people, 
and  stolen  my  cattle  and  many  good  horses,  that 
cost  me  money ;  and  many  good  houses  that  cost 
me  money  you  have  burnt  for  me ;  and  now,  that 
you  see  my  writing,  you'll  think  I  have  spoken 
right.  I  know  it  is  so;  you  know  it  is  so;  for 
now  you  may  say  I  will  go  upon  you  at  random  ; 
but  just  give  me  the  murderers,  and  I  will  show 
them  my  law;  and,  when  that  is  finished  and 
past,  if  you  will  come  about  any  of  my  people, 
you  will  see  your  friends;  and,  if  you  see  me, 
you  will  see  your  friend.  But  there  is  something 
out  in  the  sea — a  bird  with  a  forked  tongue — 
whip  him  back  before  he  lands,  for  he  will  be 
the  ruin  of  you  yet.  Perhaps  you  do  not  under- 
stand who  or  what  I  mean — I  mean  the  name  of 
Englishman. 
I  tell  you  tbia,  that  if  yoa  do  not  give  me  up 
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the  murderers  who  murdered  my  people,  I  say  I 
have  got  good  strong  warriors,  with  scalping- 
knives  and  tomahawks.  You  harbor  a  great  many 
of  my  black  people  among  you  at  Sabwahnee. 
If  you  give  me  leave  to  go  by  you  against  them. 
I  shall  not  hurt  anything  belonging  to  you. 

GENERAL  GAINES. 
To  the  Sbminoi^e  Chief. 

From  King  Hatchy  to  General  Gaines,  in  answer  to 
the  foregoing. 
You  charge  me  with  killing  your  people,  steal- 
ing your  cattle,  and  burning  your  houses  ;  it  is  I 
that  have  cause  to  complain  of  the  Americans. 
.  While  one  American  has  been  justly  killed,  while 
in  the  act  of  stealing  cattle,  more  than  four  In- 
dians while  hunting  have  been  murdered  by  these 
lawless  freebooters.  I  harbor  no  negroes.  When 
the  Englishmen  were  at  war  with  America,  some 
look  shelter  among  them ;  and  it  i.>  for  you  white 
people  to  settle  those  things  among  yourselves, 
and  not  trouble  us  with  what  we  know  nothing 
about.  1  shall  use  force  to  stop  any  armed  Amer- 
ieans  from  passing  my  towns  or  my  lands. 

KING  HATCHY. 
To  General  E.  P.  Gaines. 


Note  of  Indian  Talks. 
In  August,  Capp  had   a  letter   from  General 
Gaines,  in  substance  as  annexed,  No.  1 ;  and  re- 
turned the  answer,  as  by  No.  2:  nothing  further 
was  said  on  either  side.     The  end  of  October,  a 
party  of  Americans  from  a  fort  on   Flint  river 
surrounded  Fowltown  during  the  night,  and  be- 
gan burning   it.     The  Indians  then  in  it  fled  to 
the  swamp.  anJ  in  their  flight  had  three  persons 
killed   by  fire  from  the  Americans  ;  they  rallied 
their  people,  and  forced  the  Americans  to  retire 
some  distance,  but  not  before  they  had  two  more 
persons  killed.     The  Americans  built  a  block- 
house or  fort  where  they  had  fallen  back  to,  and 
immediately  sent  to  the  fort  up  the  country  for 
assistance,  staling  the  Indians  were  the  aggres- 
sors; and  also  settled  with  Inhemocklo,  for  the 
loss  his  people  had  suffered ;  at  the  same  time 
sending  a  talk  to  King  Haichy,  by  a   head  man, 
Apiny,  that  he  would  put  things  in  such  a  train 
as  to  prevent  ^further   encroachments,   and  get 
those  Americans  to  leave  the  fort.   But  no  sooner 
was  the  good  talk  given,  and  before  the  bearer  of 
it  returned   home,  than  hundreds  of  Americans 
came  pouring  down  on  the  Indians,  roused  them 
to  a  sense  of  their  own  danger,  they  flew  to  arms, 
and  have  been  compelled  to  support  them  ever 
since.     It  is  not  alone  from  the  country,  but  by 
vessels  entering  Appr.lachicola  river  with  troops, 
and  settlers  are  pouring  into  the  Indian  territory, 
and,  if  permitted  to  continue,  will  soon  overrun 
the  whole  of  the  Indian  lands.     From   the  talk 
sent  King  Hatchy,  by  Governor  Mitchell,  I  am 
in  hopes  that  those  aggressions  of  the  Americans 
on  the  Indian  territory  are  not  countenanced  by 
the  American   Government,  but  originate  with 
men  devoid  of  principle,  who  set  laws  and  in- 
atructions   at  defiance,   and  stick  at  no  cruelty 


and  oppression  to  obtain  their  ends.  Against 
such  oppressions  the  American  Government  must 
use  not  only  all  their  influence,  but,  if  necessary, 
force,  or  their  names  will  be  handed  down  to  pos- 
terity as  a  nation  more  cruel  and  savage  to  the 
unfortunate  aborigines  of  this  country,  than  ever 
were  the  Spaniards  in  more  dark  ages  to  the  na- 
tions of  South  America. 

The  English  Government,  as  the  special  pro- 
tectors of  the  Indian  nations,  and  on  whomaiooe 
they  rely  for  assistance,  ought  to  step  forward 
and  save  those  unfortunate  people  from  ruin. 
And  as  you,  sir,  are  appointed  to  watch  over  their 
interests,  it  is  my  duty  as  an  Englishman,  and 
the  only  one  in  this  part  of  the  Indian  nation,  to 
instruct  you  of  the  talks  the  chiefs  bring  me  for 
your  information;  and  1  sincerely  trust,  sir,  you 
will  use  the  powers  you  are  vested  with  for  the 
service  and  protection  of  those  unfortunate  people, 
who  look  up  to  you  as  their  saviour.  1  hare 
written  General  Mitchell,  who  I  hear  is  an  ex- 
cellent man,  and,  as  he  acts  as  Indian  agent,  I 
hope  his  influence  will  stop  the  torrent  of  inno- 
vators, and  give  peace  and  quietness  to  the  Creek 
nation. 

-  1  pray  your  excellency  will  pardon  this  intra* 
siuD,  which  nothing  but  the  urgency  of  the  case 
would  have  induced  me  to  make. 

I  have  the  honor  to  be,  yours,  dec. 

A.  A. 

E. 
From  CappichinUeco  and  Bowleek  to  Governor  Cam- 
eron. 

It  is  with  pain  we  are  again  obliged  to  obtrude 
ourselves  on  your  excellency's  notice,  in  conse- 
quence of  the  cruel  war  we  have  been  forced  into 
by  Jhe  irruptions  of  the  Americans  into  the  heart 
of  our  lands.     It  will  be  first  necessary  to  state  to 
your  excellency,  that  one   head  chief,  Kinhijah, 
received  a  letter  from  General  Gaines  in  August 
last ;  a  copy  of  which  is  enclosed,  with  the  an- 
swer returned  thereto.    This  letter  only  appears 
to  have  been  a  prelude  to  plans  determined  on  by 
the  said  General  and  General  Jackson,  to  bring 
on  troops  and  settlers  to  drive  us  from  our  lands, 
and  take  possession  of  them;  for.  in  the  end  of  Oc- 
tober, a  party  of  Americans  surrounded  Fowltown 
during  the  night,  and  in  the  morning  began  set- 
ting fire  to  It,  making  the  unfortunate  inhabitants 
fly  to  the  swamp,  and  who  in  their  flight  had  three 
persons  killed  by  the  fire  of  the  Americans.     Our 
Indians  rallying,  drove  the  Americans  from  the 
town,  but  in  their  exertions  had  two  more  of  their 
people  killed.     The  Americans  retired  some  dis- 
tance, and   built  a  fort  or  blockhouse  to  protect 
themselves,  until  the  assistance  they  had  sent  for 
to  the  fort  up  the  country  should  arrive.     A  let- 
ter falling  into  the  hands  of  General  Mitchell, 
the   Indian    agent,  which  states  the   Indians  to 
have  been  the  aggressors,  he  suspected  its  truth, 
and,  on  inquiry,  found  it  was  the  reverse ;  in  con- 
sequence   he  made   satisfaction   to  Inhinoothia, 
the  chie^of  Fowltown,  and  his  people,  for  the 
injuries  they  had  sustained  :  at  the  same  time,  he 
desired  a  talk  to  be  sent  to  our  head  chief,  staling 
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hiswic  to  see  all  the  Indians  friends,  and  that 
in  twei  J  days  he  would  send  and  get  the  Amer- 
'*''  ieaos  t(  retire  froai  the  forts.  Bat  this  has  bad 
no  eflei  ;  on  the  lawless  inraders  of  oar  soil ;  for 
before  i,  le  bearer  of  oar  talks  could  return  honoe, 
he  net  hundreds  of  Americans  descending  on  us. 
Tbey  h^re  aJso  settlers  and  troops  which  come 
from  Mf  bile,  and  go  up  the  Appaiachicola  river. 
Tbos,  sieing  no  end  to  those  inroads,  necessity 
compeli^  us  to  have  recourse  to  arms  ;  and  our 
.bretbrea  are  now  fighting  for  the  lands  they  in- 
pierited  from  their  lathers,  for  their  families  and 
■friends.  ^ 

But  *h»t  will  oor  erertions  do  without  assist- 
ance ?  jOur    sinews  of  war  are  almost  spent ; 
and  hailissed  as  we  have  been  for  years,  we  have 
not  beeif  able  to  lay  by  the  means  for  our  extra- 
ordinar|' wants;  and  to  whom  can  we  lookup 
to  for  plotection  and  support,  but  to  those  friends 
who  ha^e  at  all  former  times  held  forth  their 
bands  ti  uphold  us,  and  who  have  sworn  in  their 
late  truty  witti   the  Americans  to  see  our  just 
rights  «  id  privileges  respected  and  protected  from 
insvU  i  nd  aggression  1     We  now  call  on   your 
eicellei  ,cy,  as   the   representative  of  our  good 
father  VJag  Qcorge,  to  send  us  such  aid  in  am- 
manition  as  we  are  absolutely  in  want  of;  and, 
as   ourj  brother   chief,  Hiliisajo,  was  informed, 
rwhen  vn   England,  that  when  ammunition  was 
'wante<^  to  enable  us  to  protect  our  just  rights, 
that  your  excellency  would  supply  us  with  what 
was  ne' essary.     We  have  applied  to  the  Spanish 
TjfBeer  1 1  the  fort  of  St.  Mark's,  bnt  his  small  sup- 
ply pre  rented  his  being  able  to  assist  us,  and  we 
1   have  oily  on   your  excellency  to  depend.     We 
i   likewis;  pray  your  excellency  would  be  pleased 
10  send  an  officer  or  person  to  lead  us  right,  and 
to  appt/riion   the  supply  you   may  be  pleased  to 
send  U)f  agreeably  to  our  proper  wants. 
I        In  playing  your  excellency  wili  lend  an  ear  to 
'    onr  d^and,  and  despatch  it  without  delay,  we 
i    reoaaiM  your  excellency's  faithful  and  most  obe- 
dient if  iends  and  servants, 

}  CAPPICHIMICCO, 

I  BOLECK, 

J        Far  ouraeltes  and  all  the  other 

*  chiefi  of  the  Lovxr  Creek  nation, 

t 

I  F. 

LetterAom  A.  Arbuthnot  to  Colonel  Edwards  NickolU. 

J  Na88ad,  N.  p.  Augtut  26,  1817. 

Sir  \  Especially  authorized  by  the  chiefs  of  the 

Creek  ^,iaiion,  whose  names  I  amx  to  the  present, 

I  am  (|«sired  to  address  you,  that  you  may  lay 

their  cZmplaint  before  His  Majesty's  Government. 

Tbey  ilesire  it  to  be  made  known  that  they  have 

implic  ily  followed  your  advice  in  living  friendly 

with  tie  Americans  who  were  their  neighbors, 

and  nlwise  attempted   to  molest  them,  though, 

T  tbey  l^ve  seen  the  Americans  encroach  on  their 

;  territ0|y,  burning  their  towns,  and  making  fields 

wheret  their  bouses  stood.     Rather  than  make 

resistaliCe  they  have  retired  lower  in  the  nenin- 

sala.   !The  town  of  Eahallaway,  on  the  Chata- 

hooch|e,  where  01i»micco  was  chief,  is  one  in- 

« 

i 

i 

r 


Stance  of  the  encroachments  of  the  Americans. 
This  town  is  situated  under  the  guns  of  Port 
Ghiioes  ;  and  Micco  was  desired  to  submit  to  the 
Americans  or  his  town  would  be  blown  to  atoms. 
Rather  than  do  so,  he  retired,  and  is  now  living 
in  the  lower  nation,  and  his  fields,  and  even  where 
the  town  stood,  is  ploughed  up  by  the  Americans. 
They  complain  of  the  English  Grovernment  ne- 
glecting them,  after  having  drawn   them  into  a 
war  with  America;  that  you.  sir,  have  not  kept 
your  promise  of  sending  people  to  reside  among 
them;  and  that  if  they  have  not  some  pervon  or 
persons  resident  in  the  nation  to  watch  over  their 
interest,  they  will  soon  be  driven  to  the  extrem- 
ity of  the  peninsula.     You  left  Mr.  Hambly  to 
watch  over  the  interest  of  the  Creek  nation,  but 
you  had  hardly  left  the  nation  when  he  turned 
traitor,  and  was  led  by  Forbes  to  take  the  part  of 
the  Americans.     His  letter  to  me,  of  which  I  an* 
nex  you  a  copy,  will  show  you  what  length  he 
could  go  if  he  had  the  means.     It  is  Hambly  and 
Doyle  who  give  the  Indians  all  the  trouble  they 
experience.     They  send  their  emissaries  among 
the  Lower  Creeks,  and   make  them  believe  the 
Cowetas,  aided  by  the  Americans,  are  coming  to 
destroy  them.     Thus  both  are  put  in   fear,  and 
their   fields   are    neglected,   and    hunting  is  not 
thought  of.     I  have  endeavored  to  do  away  this 
fear,  by  writing  the  chief  of  the  Coweta  towns 
that  tbey  ought  to  live  on  friendly  lermn  with 
their  brethren  of  the  lower  nation,  whose  wishes 
were  to  be  on  good  terms  with  them,  and  not  to 
listen  to  any  bad  talks,  but  to  chase  those  that 
give  them  from  among  them.     My  letter  was  an- 
swered from  them  rather  favorably;  and  I  hope 
the  talk  that  was  sent  to  the  Big  Warrior  last 
June  will  heal  the  difference  between  them.   Hil- 
iisajo arrived  in  my  schooner  at  the  Ocklocknee 
Sound  last  June,  and  was  well  received  by  all  the 
chiefs  and  others   who  came   to  welcome   him 
home,     in  consequence  of  bis  arrival  a  talk  was 
held,  the  substance  of  which  was  put  on  paper  for 
them  ;  and  it  was  sent,  with  a  pipe  of  peace,  to 
the  other  nations.     Hiliisajo  wished  to  return  to 
Nassau  with  me,  bat  I  prevailed  on  him  to  stay 
in  the  nation,  and  keep  them  at  peace.     I  regret, 
sir,  to  notice  this  poor  man's  affairs,  though,  by 
his  desire,  it  appeared  that  be  arrived  at  Nassau 
a  short  time  after  I  had  left  it  in  January,  and 
Captain  W.  being  here  took  chaTge  of  him.  his 

f roods,  and  money,  prevailing  on  the  Governor  to 
et  him  stay  with  him  until  he  went  down  to  the 
nation,  which  it  was  bis  intention  to  do.  Of  the 
money  received  of  Governor  Cameron,  he  had 
only  given  him  eighty  dollars,  by  Captain  W.  a 
barrel  of  sugar,  a  bag  of  coffee,  and  a  small  keg 
of  rum.  And  the  interpreter,  Thugart,  informed 
that  when  Hiliisajo  asked  for  an  account,  Cap- 
tain W.  refused  it,  saying  it  would  be  useless  to 
a  man  who  could  not  read.  He  also  misses  two 
cases;  one  of  which  contains,  he  thinks,  crock- 
ery. I  have  made  inquiry  of  His  Majesty's  ord- 
nance storekeeper,  and  he  informs  me  the  whole 
were  delivered  to  Captain  W. ;  they  are,  there- 
fore, lost  to  Hiliisajo. 
I  am  desired  to  return  Hillisajo's  warmest  ac- 
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knowledgmenis  for  the  very  handsome  mauner 
you  treated   him   in   England,  and   he  beas  bis 
prayer  may  be  laid  at  the  foot  of  His  Royal  High- 
oesa  the  Pnnce  Regent.     1  left  him  and  all  his 
family  well  on  the  20ib  June.  Old  Cappichimicco 
desires  me  to  send  his  best  respects,  and  requests 
that  you  will  send  out  some  people  to  live  among 
them  and  all  the  land  they  took  from  Forbes  shall 
be  theirs;  at  all  events,  they  must  have  an  agent 
among  them  to  see  that  the  Americans  adhere  to 
the  treaty,  and    permit  them   to  live  unmolested 
on  their  own  Unds.     This  agent  should  be  au- 
thorized by  His  Majesty's  Government,  or  he  will 
not   be  attended   to   by  the  Americans.      In   the 
gazette*  of  Georgia  the  Americans  report  the  Sem- 
inole  Indians  are  continually  committing  mur- 
ders on  their  borders,  and  making  incursions  into 
ibe  State.      These  are  fabrications,   lending  to 
irritate  the   American   Government  against  the 
poor  Indians;  for,  during  the  time  I  was  in  the 
nation,  there  was  only  one  American  killed,  and 
he  wiih  two  others  were  in  the  act  of  driving  off 
cattle  t)elonging  to  Bowlegs,  chief  of  Suwanee; 
whereas,  three  men  and  a  boy  were  killed  last 
June  by  a  party  of  American  cattle  stealers,  while 
in  their  hunting  camps;  the   boy  they  scalped, 
and  one  of  Bowlegs'  head  men  was  killed  in  St. 


and  one  of  Bowlegs'  neaa  men  was  Miii«ru  m  oi. 
John's  river,  in  July.     The  backwood  Georgians, 
and  those  resident  on  the  borders  of  the  Indian 
nation,  are  continually  entering  it,  and  driving 
off  cattle.     They  have,  in  some  instances,  made 
settlements,  and  particularly  on  the  Chocuhatchy 
rirer    where  a  considerable   number   have   de- 
scended. .       .        • 
By  the  treaty  with  Great  Britain,  the  Ameri- 
cans were  to  give  up  to  the  Indians  all  the  lands 
that  may  have  been  taken  from  them  during  the 
war,  and  place  them  on  the  same  footing  they 
were  in  1811.     It  appears  they  have  not  done  so; 
that   Fort   Gaines,   on    the   Chaiahoochee,    and 
Camp  Crawford,  on  the  Flint  river,  are  both  on 
Indian   territory,  that  was  not  in   possession  of 
America  in  1811.     They  are  fearful  that,  before 
any  aid  is  given  by  the  English  Government,  they 
will  no  longer  be  in  possession  of  any  territory, 
I  wrote  last  January  to  his  excellency  the  honor- 
able Charles  Bagot,  respecting  the  encroachments 
of    the  Americans,    as  I  was    informed,    by  the 
copy  of  a  letter  from   the  right  honorable  Earl 
Bathurst,  handed  me  by  his  excellency  Governor 
Cameron,  that  His    Majesty's   Ambassador  had 
received  orders  to  watch  over  the  interests  of  the 
Indians.     Since  ray  return  here  I  have  received 
of  Mr.  Moodie,  of  Charleston,  an  extract  of  a  let- 
ter from  the  honorable  Charles  Bagot,  that  the 
expense  of  postage  is  so  considerable,  any  further 
communications  of  the  same  nature  must  be  sent 
him   by  private  hands.     Now,  sir,  as  no  person 
goes  from  this  direct  to  Washington,  how  am  I 
10  be  able  to  comply  with  his  desire?     Thus  he 
will  be  kept  ignorant  of  the  situation  of  the  poor 
Indians,  and  the  encroachments  daily  made  on 
their  lands  by*the  American  settlers,  while  he 
may  be  told  by  the  American  Government  that 
no  encroachments  have  been  made,  and  that  the 
forts  tbey  still  hold  are  necessary  to  check  the 


unruly  Semiooles.  Thus  the  person  appointed 
to  watch  over  the  interest  of  the  Indians  having 
no  other  means  of  information  than  from  the 
parties  interested  in  their  destruction,  and  seeing, 
from  time  to  time,  in  the  American  gazettes,  ac- 
counts of  cruel  murders,  dec,  committed  by  the 
Indians  on  the  frontier  settlements  of  the  United 
States,  he  apprehends  the  Indians  merit  all  the 
Americans  do  to  them. 

But  let  His  Majesty's  Government  appoint  ao 
agent,  with  full  powers  to  correspond  with  His 
Majesty's  Ambassador  at  Washington,  and  bis 
eyes  will  then  be  opened  as  to  the  ihe  motives  of 
that  influence,  American  individuals  as  well  as 
the  Government,  in  vilifying  the  Indians. 

The  power  given  me,  and  the  instructions, 
were  to  memorialize  His  Majesty's  Government, 
as  well  as  the  Governor  Greneral  at  Havana ;  but 
if  you  will  be  pleased  to  lay  this  letter  before  His 
Majesty's  Secretary  of  State,  it  wili  save  the  ne- 
cessity of  the  first ;  and  I  fear  that  a  memorial  to 
the  GJovernor  General  would  be  of  no  use. 

Referring  you  to  the  answer,  I  am.  Slc. 

A.  ARBUTHNOT. 

To  Lieut.  Col.  Edward  NicBOLua. 

a 

From  A.  Arbuthnot  to  William  Hambly. 

Ocklocknee  Sound,  May  3,  1817. 
Sir  :  On  my  return  home,  this  day.  I  received 
a  letter  signed  by  you,  and  dated  23d  March,  As 
you  therein  take  the  liberty  of  advising  me,  a*yo« 
say,  by  order  of  the  chiefs  of  the  Creek  nation,  I 
am  glad  of,  and  shall  embrace  this  opening  you 
gave  mo,  and  reply  to  you  at  some  length;  and, 


sir,  let  me  premise  that,  when  you  lived  at  Pros- 
pect Bluff,  a  clerk  to  Messrs?  Forbes  &,  Co,,  yoa 
did  not  consider  Cappichimicco,  McQueen,  or 
any  other  of  the  chiefs  of  the  lower  nation,  as 
outlaws,  nor  have  they  ever  been  considered  as 
such  by  the  English  Government,  who  are  the 
especial  firotectors  of  the  Indian  nation  ;  and  it 
ill  becomes  Mr,  Hambly  to  call  Cappichinaicoo 
an  outlaw,  that  man  who  has  ever  been  his  friend, 
and  by  his  authority  has  prolonged  his  life.  Yet, 
sir,  the  young  chiefs  and  warriors  of  the  Creek 
nation,  considering  you  as  the  chief  cause  of  their 
troubles,  would  have  long  ere  this  had  possession 
of  you,  and  perhaps  with  your  life  made  you  pay 
the  forfeit  for  the  injuries  heaped  on  them,  bad 
not  that  man,  who  has  been  your  friend  from  your 
early  youth,  stepped  in  as  your  protector.  Yes. 
this  is  the  man  who  Mr,  Hambly  presumes  to  call 
an  outlaw.  A  pardoned  villain,  when  going  to 
the  gallows,  would  bless  the  hand  that  saved  his 
life  ;  but  Mr  Hambly  blasphemes  his  saviour. 

As  Mr,  Hambly's  generous  friend  is  the  prin- 
cipal cause  of  my  being  in  this  country,  as  an 
honest  man  I  shall  endeavor  to  fulfil  my  promise 
to  himand  the  other  chiefs.  The  guilty  alone  have 
fear ;  an  honest  and  upright  man  dreads  no  dan- 
ger, fears  no  evil,  as  he  commits  no  ill ;  and  your 
arm  of  justice  ought  to  be  applied  where  it  would 
rightly  fall  on  the  heads  of  the  really  guilty.  Your 
mean  and  vile  insinuations,  that  have  been  the 
cause  of  thefts  and  murders,  come  ill  from  him 
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who  h«»beea  the  cause  of  the  murder  of  hundreds. 
Thoug^  your  o^age  was  made  villanous  at  the 
fort,  yej  your  revenge  was  too  savage  and  sanguin- 
ary, m  your  conduct,  sir,  to  the  Indians  were 
guidedlby  as  pure  motives  as  mine,  you  would 
eodeavLr  to  influence  them,  and  respect  each 
other  ai  brothers,  and  live  in  harmony  and  friend- 
ship, ciiltivating  their  lands  in  Summer,  and  tak- 
ing then- diversions  of  hunting  in  Winter,  respect- 
ing thjir  neighbors,  and  making  yourselves 
respectfid  by  them.  If  thus,  sir,  you  would  act, 
(and  bj^your  knowledge  of  their  language  you 
have  mg^ch  more  in  your  power  than  any  other 
man.)  jou  would  then  be  the  true  friend  of  the 
Indian*  Were  1  an  instigator  of  thefts  and  mur- 
der. w«ild  I  hold  the  language  I  have  done  to  the 
chiefs  ;^d  others  who  have  called  on  me?  Ask 
the  iiertenaot  commanding  at  Fort  Gaines,  if  my 
letter  t^  him  breathed  the  strains  of  murder? 
Ask  Oj>y  Hatchy,  or  Dany,  his  interpreter,  if  the 
recomi^endatory  note  I  sent  him  by  order  of 
,  Apiny.Jcould  be  written  by  an  instigator  of  mur- 

•  der  ?  iVsk  Apiny  himself  if  my  language  to  him 
was  tMat  of  a  murderer?  Ask  Mappalitchy,  a 
chief  residing  among  the  Americans  on  Oakmul- 
gee,  ifTmy  language  and  advice  to  him  favored 
that  ofja  murderer?  All  those  and  every  Indian 
who  hi^s  heard  my  talks,  will  contradict  your  vile 
assertiiins. 

But  Vlappalitchy  has  given  me  a  clue  by  which 
;  I  can  I  nravel  from  whence  the  aspersions  comt;, 
;  not  fro  n  Apiny,  Hatchy,  or  any  of  the  chiefs  of 
the  upi  er  towns,  but  from  him  who  endeavors  to 
jlead  il|em  to  mischief  and  quarrels  with  each 
i  other,  r 

j      Did^ot  the  chiefs  hear  my  note  read  with  re- 

•spect,  iijnd  perfectly^according  to  my  sentiments 

{  of  beiig  all  as  brethren,  uniting  in  the  bonds  of 

-  friend^iip  and  love?   Did  not  they  agree  to  smoke 

the  pi||e  of  peace  with  their  brethren  of  the  lower 

nationland   live  in   future  as  brothers?     What 

made , -feme  of  them  alter  their  minds  afterwards? 

The  iftterference  of  a  humane  man,  who  counsels 

them  i  wriie  me,  demanding  my  removal  from 

a  banj*  of  outlaws,  and   which  letter  is  siffned 

"  Willjam  Harably." 

^      I  sb^il  only  make  one  more  observation,  and 

•  that  w|ll  show  from  whence  I  came,  and  whether 
I  caratj  among  the  Indians  as  a  revenger  or  as  the 

.  friend  pf  peace  and  harmony. 

In  tl|e  Spring  of  1816,  Mr.  Hambly  sent  Qov- 
erijor  (Jameron  a  letter,  containing  talks  of  the 
chiefs  i.f  the  Indian  nations;  they  were  forward- 
ed to  England,  and  his  excellency  handed  me,  on 
my  leaving  Providence,  an  answer  thereto  from 
the  ri||iit  honorable  Earl  Bathurst,  one  of  His 
Majesty's  chief  Secretaries  of  State,  that  I  might 
make  ane  same  known  to  the  chiefs  on  my  arrival 
in  ihejnatjon.  What  will  Governor  Cameron 
think  (Jf  the  man  who,  in  1816,  could  write  against 
the  entiroachmenis  of  the  Americans  on  the  In- 
dian n.|iion,  and,  in  the  Spring  of  1S17,  call  the 
chiefs  rtf  that  nation,  for  whom  he  more  especially 
wrote, outlaws?  Mr.  Hambly  may  sell  his  ser- 
vices i)  America;  but  no  man  can  expatriate 
himser  *■  --  -^       ..     • 


from  ibatailegianceduetohis  naiivecoun- 


try  ;  and  a  government  may  call  on  a  friendly 
nation  to  give  up  a  subject  that  has  seriously 
wronged  her.  I  recommend  Mr.  Hambly  to 
be  content  with  the  douceur  he  may  have  re- 
ceived, and  permit  the  unlettered  Indian  to  live 
quietly  and  peaceably  on  his  native  land. 

I  shall  send  a  copy  of  this  letter,  with  the  one 
from  you,  to  be  read  by  the  chiefs  of  this  nation, 
and  shall,  at  the  same  time,  take  an  opportunity 
of  expressing  myself  more  fully  than  I  did  in  the 
note  sent  by  Apiny. 

Wishing  you  a  speedy  recantation  of  your  er- 
rors, and  a  return  to  your  former  way  of  tbinkioff 
I  am  your  obedient  servant, 

A.  ARBUTHNOT. 

H. 

Letter  from  A.  Arbuthnot  to  tke    Governor  of 

Havana. 
The  chiefs  of  the  Creek  nation,  whose  names 
are  hereunto  annexed,  beg  leave  to  approach  your 
excellency,  and  represent  their  complaints.  Long 
imposed  on  by  the  persons  keeping  stores  in  this 
country,  in  charging  us  exorbitant  prices  for  their 
goods,  while  they  only  allow  us  a  very  trifling 
one  for  our  peltry,  we  have  found  a  necessary  to 
look  out  for  a  person  that  will  deal  fairly  with 
us,  and  we  wish  to  establish  a  store  for  him  on 
Appalachicola  river.  We  have  made  application 
to  the  commander  of  St.  Murk's,  and  he  referred 
us  to  your  excellency.  It  is  not  alone  the  impo- 
sition thfit  has  been  practised  upon  us,  that  has 
made  us  presume  to  address  your  excellency  ;  we 
have  complaints  of  a  more  serious  nature  against 
the  persons  employed  by  the  only  house  that  has 
been  established  among  us,  that  of  Mr.  Forbes. 

In  the  first  place,  some  years  back,  under  false 
pretences,  they  attempted  to  rob  us  of  a  very  large 
portion  of  our  best  lands  ;  and  we  the  more  read- 
ily acceded  to  it,  from  the  faithful  promise  given 
us  that  they  would  get  English  people  to  settle 
it.  and  live  among  us,  but,  far  from  doing  this, 
Mr.  Forbes  attempted  to  sell  it  to  the  American 
Government,  and  settle  It  with  Americans.  Thus 
finding  ourselves  deceived  and  imposed  on.  we 
withdrew  our  grant  about  three  years  since, 
which,  from  the  stipulations  contained  therein 
not  being  fulfilled  on  the  part  of  Mr.  Forbes,  we 
conceived  we  had  a  right  to  do.  Secondly.  Mr. 
Doyle  and  Mr.  Hambly,  the  two  persons  left  in 
the  nation  to  carry  on  Mr.  Forbes's  business, 
have,  for  more  than  two  years,  been  endeavoring 
to  influence  us  to  join  the  Americans;  and  find- 
ing that  fair  means  would  not  tecurtM^  from  our 
attachments  to  our  ancient  friends  the  English, 
they  have  recently  had  recourse  to  threats  of 
bringing  the  Americans  down  upon  us  ;  and  that 
people  only  want  a  pretext  to  attack  us,  which 
the  said  Doyle  and  Hambly  attempt  to  give 
them,  by  spreading  false  reports  of  our  murdering 
tlieAmericans,siealing  their  cattle,  and  preparing 
for  war  against  them,  while,  in  fact,  it  is  the 
Americans  who  murder  our  red  brethren,  steal 
our  cattle  by  hundreds  at  a  time,  and  are  daily 
1  encroaching  on  our  lands,  and  maintaining  the 
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settlers  in  their  ill-gotten  possessions  by  armed 
force. 

On  the  Chocubatchy  river  there  are  a  large 
body  of  Americans  forming  setllement«,  and  more 
are  daily  joining  them.  As  this  river  is  far  within 
that  line  marked  out  by  your  excellency's  Gov- 
ernment and  the  Americans,  some  years  since, 
(although  that  line  was  unknown  to  us  until  very 
lately,  and  we  never  gave  eur  sanction,  nor,  in 
fact,  knew  of  any  sale  of  our  lands  made  to  the 
Americans,)  we  trust  your  excellency  will  give 
order  to  displace  ihem  from  within  the  line,  and 
send  them  back  to  their  own  country.  Our  de- 
laying to  address  your  excellency  to  represent  the 
foremeotioned  grievances  has  been  owing  to  the 
want  of  a  person  to  attend  to  our  talks,  and  put 
them  in  writing  for  us.  The  commander  of  the 
fort  at  St.  Mark's  has  heard  all  of  our  talks  and 
complaints.  He  approves  of  what  we  have  done 
and  what  we  are  doing;  and  it  is  by  his  recom- 
mendation we  have  thus  presumed  to  address 
your  excellency. 

We  have  the  honor  to  be,  <tc. 

A.  ARBUTHNOT. 

His  Exc'y  the  Governor  Gsnsbal,  &,c. 

No.  1. 

Power  of  attorney  from  the  Indian  chief  $  to  A.  Ar- 

buthnot. 

Know  all  men  by  these  presents,  that  we,  chiefs 
of  the  Creek  nation,  whose  names  are  affixed  to 
this  power,  having  full  faith  and  confidence  in 
Alexander  Arbuthnot,  of  New  Providence,  who, 
knowing  all  our  talks,  is  fully  acquainted  with 
our  intentions  and  wishes,  do  hereby,  by  these 
presents,  constitute  and  appoint  him,  the  said 
Alexander  Arbuthnot,  our  attorney  and  agent, 
with  full  power  and  authority  to  act  for  us,  and 
in  our  names,  in  all  affdirs  relating  to  our  nation, 
and  also  to  write  such  letters  and  papers  as  to 
him  may  appear  necessary  and  proper  for  our 
benefit  and  that  of  the  Creek  nation. 

Given  at  Ocklocknee  Sound,  in  the  Creek 
nation,  this  seventeenth  day  of  June,  one  thousand 
eight  hundred  and  seventeen. 

1  Cappachimico,  his  x  mark.  - 

2  Inhimaihlo,  his  x  mark. 

3  Charle  Tustonaky,  his  x  mark. 

4  Oiusmico,  his  x  mark. 

5  Ochacona  Tustonoky,  his  x  mark. 

6  Imathluche,  bis  x  mark. 

7  Inhimatchluchy,  his  x  mark. 

8  Lahoe  Inhamatchlo,  his  x  mark. 

9  Hourathee  Micho,  his  x  mark. 

10  Hillisajo,  his  x  mark. 

11  Tamuches  Haho,  his  x  mark. 

12  Opoihlimico,  his  x  mark. 
Witness:  Peter  Shdoert,  Interpreter. 

Certified  explanation  of  names  and  towns  to  which 
the  foregoing  chiefs  belong,  agreeably  to  the  num- 
bers set  opposite  thereto. 

1.  Rinhigee,  chief  of  Mickasukey. 

2.  Inhembthlo,  chief  of  Fowltown. 

3.  Charle  Tustonoky,  second  chief  of  Oak- 
mulgee  Town. 


4.  Chief  on  theConholoway,  below  Fort  Gaines. 

5.  Oponey,  chief  of  the  Oakmulgee  Towns. 

6.  Chief  of  the  Atlapalgas. 

7.  Chief  of  the  Pailatchacoley. 

8.  Chief  of  the  Chehaws. 

9.  Chief  of  the  Red  Slicks. 

10.  Francis,  (the  prophet.) 

11.  Peter  McQ,ueen,  chief  of  the  Tallahasses, 
(an  old  Red  Stick.) 

12.'  A   Red  Stick,  created  chief  by  the  lower 
towns. 

Question  by  the  court.  Have  you,  at  any  time 
within  the  last  twelve  months,  heard  any  conver- 
sation between  the  prisoner  and  the  chief  called 
Bowlegs,  relating  to  the  war  between  the  United 
States  and  the  Seminoles? 

Answer.  I  heard  the  prisoner  tell  Bowlegs  that 
he  had  sent  letters  to  the  Prince  Regent,  and  ex- 
peeled  soon  to  have  an  answer.  Some  lime  after- 
wards, some  of  the  negroes  doubted  his  carrying 
those  letters,  when  the  prisoner  stated  that  he 
had,  but  the  distance  being  great,  it  would  take 
some  time  to  receive  an  answer. 

By  the  court.  State  to  the  court  when  and 
where  you  first  saw  the  letter  signed  *■'  A.  Arbuth- 
not," dated  April  2,  1818,  referred  to  in  the  first 
specification  of  the  second  charge. 

Answer.  About  the  6ih  of  April,  a  black  man, 
who  said  he  had  received  it  from  an  Indian,  gave 
it  to  Mr.  Ambrister,  whom  I  saw  reading  it. 

Question  by  the  court.  Do  you  know  by  what 
means  that  letter  was  conveyed  to  Suwanee? 

Answer.  I  understood  by  an  Indian  who  was 
sent  from  Fort  St.  Mark's. 

Question  by  the  court.  Who  paid  the  Indian 
for  carrying  the  letter  referred  to  in  the  last  in- 
terrogatory ? 

Answer.  I  do  not  know. 

Question  by  the  court.  What  steps  were  taken 
by  the  negroes  and  Indians  on  the  receipt  of  the 
letter? 

Answer.  They  first  believed  the  bearer  to  bean 
enemy,  and  confined  him  ;  but,  learning  the  con- 
trary, began  to  prepare  for  the  enemy,  and  the 
removal  of  their  families  and  effects  across  the 
river.     The  Indians  lived  on  the  opposite  side. 

Question  by  the  court.  Did  the  Indians  and 
negroes  act  together  in  the  performance  of  mili- 
tary duty  ? 

Answer.  No;  but  they  always  said  they  would 
fight  together. 

Question  by  the  court.  Did  not  Nero  command 
the  blacks,  and  did  not  Bowlegs  own  Nero  ;  and 
was  not  the  latter  under  the  immediate  command 
of  Bowlegs? 

Answer.  Nero  commanded  the  blacks,  and  was 
owned  and  commanded  by  Bowlegs;  but  there 
were  some  negro  captains  who  obeyed  none  but 
Nero. 

Question  by  the  court.  What  vessel  brought  to 
Suwanee  the  ammunition  which  you  said  was 
sold  by  the  prisoner  to  the  Indians  and  negroes? 

Answer.  The  schooner  Chance,  now  lying  at 
this  wharf.  She  is  a  foretopsail  vessel,  belong- 
ing to  the  prisoner. 
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DefecU  of  the  SeminoU  Indiana,  f  c. 


D^eat  of  the  Samimdt  htdiam,  fc 


TbeWitness  also  ideDiifi«d  the  manuscript  of  the 
prisooor  on  ibe  following  documents,  viz:  No.  1, 
grtoii  ig  him  lull  power  to  act  in  all  cases  for  the 
Indians  •*  recorded  before;  and  also  a  letter, 
wiiho  t  signature,  to  the  Governor  of  St.  Au- 
guslinj,  numbered  2;  and  further,  a  letter,  with- 
out dAe,  10  Mr.  Mitchell,  the  Indian  agent,  num- 
bered |;  an  unsigned  petition  of  the  chiefs  of  the 
LoweiCreek  nation  to  Governor  Cameron,  pray- 
ing bit!  aid  in  men  and  munitions  of  war  num- 
bered i;  all  of  which  the  witness  stated  to  be  in 
the  baltdwriting  of  the  pri&oner. 
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No.  2. 


lStAppf;ed  to  be  from  BowU^t  to  the  Governor  of  St. 
J  Augutttne.'] 

Sir?  I  had  the  honor  of  receiving  your  letter 
of  Seltember.  but  the  impossibility  of  finding  a 
perso^to  write  an  answer  to  the  same  is  the  cause 
of  thii^apparent  neglect. 

I  shin  be  very  happy  to  keep  up  a  good  under- 
standiig  and  correspondence  with  you  ;  and  hope 
you  \^\\,  when  occasion  offers,  advise  me  of  such 
thingsMs  maybe  ot  service  to  myself  and  people. 
My  w^riors  and  others  that  go  to  St.  Augustine, 
reiornkwiih  false  reports,  tending  to  harass  and 
diitre^  my  people,  and  preventing  them  from 
attenc'ing  to  their  usiial  avocations.  At  one 
time,  ihe  Americans  and  Upper  Indians,  support- 
ed by«  force  of  about  three  thousand  men,  were 
ruaoiiig  lines  far  within  the  Indian  territory  ;  at 
another  time,  are  collecting  a  force  at  F'orl 
Mitclutll,  in  the  forks  of  Flint  and  Chatahoochee 
riversito  fall  on  the  towns  below. 

Not,  sir,  we  know  of  no  reason  the  Americans 
can  hfcve  to  attack  us,  an  inoffensive  and  unof- 
fendii^^  people.  We  have  none  of  their  slaves  ; 
we  h^e  taken  none  of  their  properly  since  the 
Amerjicans  made  peace  with  our  good  father, 
KingK»€orge.  We  have  followed  the  orders  of 
his  oftcer  that  was  with  us,  Lieut.  Colonel  Ed- 
ward J^Iicholls.  and  in  nowise  molested  theAmer- 
jcansiihough  we  daily  see  them  encroaching  on 
our  tAritory,  stealing  our  cattle,  and  murdering 
and  c|rrying  off  our  people.  That  same  oflBcer 
also  t,<d  as,  we,  as  allies  to  the  great  King,  our 
fathei;  were  included  in  the  treaty  of  peace  be- 
tweeri  our  good  father  and  the  Americans;  and 
that  tke  latter  were  to  give  up  all  the  territory 
that  Ifid  been  taken  from  us  before  and  during 
the  wfcr.  Yet,  so  far  from  complying  with  the 
ninthfcrticle  of  that  treaty,  they  are  daily  making 
encro  tchments  on  our  land,  getting  persons,  who 
are  n  t  known  to  the  chiefs,  and,  without  any 
powe  or  authority,  to  grant  and  sign  over  lands 
to  thira.  Thus  they  deceive  the  world,  and 
make- our  very  friends  believe  we  are  in  league 
with  ahem. 

The-  principal  chiefs  of  the  nation,  with  the 
headjWarrior,  assembled  at  my  town  on  the  8th 
instatt,  and  came  to  the  resolution  of  informing 
the  liritish  Minister  at  Washington  of  the  con- 
duct Y>f  the  Americans  and  the  officers  of  their 
Qovfxnment  towards  us.  It  has  been  done  ac- 
cordijigly,  and  copies  sent  to  England. 
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We  demand  of  the  King,  oar  father,  to  fix  som« 
of  his  people  among  us,  who  may  inform  him, 
from  lime  to  time,  of  what  is  passing,  and  see 
the  Americans  do  not  extend  themselves  on  our 

lands. 

The  Spanish  subjects  in  the  Floridas  are  too 
much  in  the  interests  of  the  Americans  to  be  our 
friends.  For  the  Governors.  I  shall  always  en- 
tertain the  greatest  regard;  but  for  the  people, 
they  do  not  act  so  as  to  merit  any  esteem  and 
protection.  You  desire  I  would  chase  those  ma- 
rauders who  steal  ray  cattle.  My  people  have 
lately  driven  some  Americans  from  Lahhewav. 
and  I  have  no  doubt  the  Americans  will  lay  hold 
of  this  as  a  pretext  to  make  war  on  us,  as  they 
have  before  done,  in  stating  we  harbor  their  run- 
away slaves. 

To  Don  Jose  Coppinoer, 

Governor  of  St.  Augustine. 

No.  3. 

Sir:  King  Hatchy.  the  head  chief  of  the  Lower 
Creek  nation,  has  called  on  me  to  request  I  would 
represent  to  you  the  cruel  and  oppressive  conduct 
of  the  American  people  living  on  the  borders  ot 
the  Indian  nation,  and  which  he  was  in  hopes, 
from  a  talk  you  were  pleased  to  send  him  some 
weeks  since,  would  have  been  put  a  stop  to,  and 
peace  restored  between  the  Indians  and  the  Amer- 
ican people;  but,  far  from  any  stop  being  pat  to 
their  inroads  and  encroachments,  they  are  pour- 
ing in  by  hundreds  at  a  time,  not  only  from  the 
land  side,  but  ascending  the  Anpalachicola  in 
vessel-loads.  Thus,  the  Indians  have  been  com- 
pelled to  take  up  arms  to  defend  their  homes  from 
a  set  of  lawless  invaders. 

Your  known  philanthropy  and  good-will  to  the 
Indians  induces  the  head  chiefs  to  hope  that  you 
will  lose  no  time  in  using  your  influence  to  put 
a  stop  to  those  invasions  of  their  lands  and  order 
that  those  who  have  already  presumed  to  seize 
our  fields  may  retire  therefrom. 

The  Indians  have  seized  two  persons  they  think 
have  been  greatly  instrumental  in  bringing  ihe 
Americans  upon  them,  and  they  are  now  in  their 
possession  as  prisoners.  It  is  even  reported  they 
have  made  sales  of  Indian  lands  without  the 
knowledge,  consent,  or  approbation,  of  the  chiefs 
of  the  nation;  and,  from  their  long  residence  in 
the  nation,  and  the  great  influence  one  of  those 
people  formerly  enjoyed  among  the  chiefs  as  their 
chief,  there  is  some  reason  to  believe  he  has  been 
guilty  of  improper  conduct  to  the  Indian  nation. 

Gen.  Mitchell,  Ag't  for  Indian  Affairs. 

No.  4. 

Petition  of  the  ehief$  of  the  Lower  Creek  nation  to 

Governor  Cameron. 

We,  the  undersigned,  are  deputed  by  the  chiefs 
of  the  Creek  nation  to  wait  on  your  excellency, 
and  lay  before  you  their  heavy  complaints. 

To  the  English  we  have  always  looked  up  as 
friends,  as  protectors,  and  on  them  we  now  call  to 
aid  us  in  repelling  the  approaches  of  the  Ameri- 
cans, who,  regardless  of  treaties,  are  daily  seizing 
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OD  our  lands  and  robbing  oar  people.  They  have 
already  bailt  seven  forts  on  our  land  ;  they  are 
making  roads  and  running  lines  into  the  very 
heart  of  our  country  ;  and,  without  the  interfe- 
rence of  the  English,  we  shall  soon  be  driven 
from  the  land  we  inherited  from  our  forefathers. 

The  Amencans  tell  us  the  English  will  regard 
as  no  more,  and  we  had  better  submit  to  them  ; 
hot  we  cannot  submit  to  their  shackles,  and  will 
rather  die  in  defence  6f  our  country. 

When  peace  was  made  between  the  English 
and  Americans,  we  were  told  by  Lieutenant  Col- 
onel Nicholls  that  the  Americans  were  to  give  up 
our  lands  they  had  taken  from  us,  and  we  were 
desired  to  live  quietly  and  peaceably,  in  nowise 
molesting  the  Amerwrans.  We  have  strictly  fol- 
lowed those  orders,  but  the  Americans  have  not 
complied  with  the  treaty.  Colonel  Nicholls  left 
Mr.  Hambly  in  charge  of  the  fort  at  Prospect 
Bluff,  with  orders  to  hear  us  if  any  cause  of  com- 
plaints, and  represent  the  same  to  the  British 
Government;  but  he  turned  traitor  and  brought 
the  Americans  down  on  the  fort,  which  was  blown 
up,  and  many  of  our  red  brethren  destroyed  in  it. 
The  ammunition  stores  intended  for  our  use  were 
either  destroyed  or  taken  off  by  the  Americans. 
We  have  sent  several  messengers  to  inform  your 
excellency  of  these  proceedings  of  the  Ameri- 
cans, but  they  have  never  returned  to  us  with  an 
answer.  Three  of  our  red  brethren  have  lately 
been  killed  by  the  Americans  while  hunting  on 
our  lands,  and  they  threaten  to  attack  the  towns 
of  Mickasukey  and  Suwanee,  the  only  two  large 
towns  left  us  in  the  Creek  nation  ;  and  without 
aid  from  your  excellency,  we  cannot  repel  their 
attack. 

We  are  therefore  deputed  to  demand  of  yoar 
excellency  the  assistance  of  troops  and  ammuni- 
tion, that  we  may  be  able  effectually  to  repel  the  at- 
tack of  the  Americans,  and  prevent  their  further 
encroachments  ;  and,  if  we  return  without  assist- 
ance, the  Americans,  who  have  their  spies  among 
us,  will  the  more  quickly  come  apon  us. 

We  most  humbly  pray  your  excellency  will 
send  such  a  force  as  will  be  respected  and  make 
us  respectable. 

[The  following  endorted  on  the  foregoing.'] 

Charles  Cameron,  Esq., 

Governor,  Commander- in  chief,  ^c. 

I  beg  leave  to  represent  to  your  excellency  the 
necessity  of  my  again  returning  to  the  Indian 
nation  with  the  deputies  from  the  chiefs;  and,  as 
my  trouble  and  expense  can  only  be  defrayed  by 
{>ermission  to  take  goods  to  dispose  of  among 
them,  I  pray  your  excellency  will  be  pleased  to 
grant  me  such  a  letter  or  license  as  will  prevent 
me  from  being  captured,  in  case  of  meeting  any 
Spanish  cruiser  on  the  coast  of  Florida. 

The  court  adjourned  to  meet  to-morrow  morn- 
ing, at  7  o'clock. 

Fort  St.  Mark's,  April  27,  1818. 
The  court  convened  pursuant  to  adjournment. 
Present: 
Major  General  E.  P.  Gaines,  President. 


Colonel  Kine, 
Colonel  Williams, 
Lieat.  Col.  Gibson, 
Major  Muhlenburg, 
Major  Montgomery, 
Captain  Yashon, 


Members. 

Colonel  Dyer, 
Lieut.  Col.  Lindsajr, 
Lieat.  Col.  Elliott, 
Major  Fanning, 
Major  Minton, 
Captain  Crittenden. 
Lieutenant  J.  M.  Glassell,  Recorder. 

When  the  further  examination  of  the  witness, 
Peter  B.  Cook,  took  place,  viz: 

Q,uertion  by  the  prisoner.  How  long  have  you 
been  acquainted  with  the  settlements  on  the  Sah- 
wahnee  ? 

Answer.  Between  six  and  seven  months. 

Question  by  the  prisoner.  For  what  term  of 
years  did  you  engage  to  live  with  the  prisoner  ? 

Answer.  For  no  stated  period;  I  was  taken  by 
the  year. 

Q,uestion  by  the  prisoner.  Were  you  not  dis- 
charged by  the  prisoner  from  his  employ  ? 

Answer.  He  told  me  he  bad  no  further  use 
for  me  after  I  had  written  the  letters  to  Provi- 
dence. 

duestion.  Where  did  you  stay  after  you  were 
discharged  7 

Answer.  I  stayed  in  a  small  house  belonging 
to  a  boy  called  St.  John,  under  the  protection  of 
Nero. 

Q,uestion.  What  was  the  subject  matter  of  the 
letters  you  wrote  to  Providence? 

Answer.  After  being  refused  by  the  prisoner  a 
small  venture  to  Providence,  I  wrote  to  my  friends 
for  the  means  to  trade  by  myself. 

I^uestion  by  the  prisoner.  Do  you  believe  the 
prisoner  had  knowledge  of  the  venture  being  on 
board  the  schooner  ? 

Answer.  I  do  not  believe  he  did ;  it  was  small, 
and  in  my  trunk. 

Question  by  the  prisoner.  Do  you  know  that 
Ambrisler  was  the  agent  of  the  prisoner  ? 

Answer.  I  do  not. 

Question.  Do  you  think  that  the  powder  and 
lead  shipped  would  more  than  supply  the  Indian 
and  negro  hunters? 

Answer.  I  did  not  see  the  powder  and  lead 
myself,  but  was  told  by  Bowlegs  that  he  had  a 
great  quantity;  he  had  them  keeping  to  fight 
with. 

Q,uestion.  Did  the  Indians  reside  on  the  east 
side  of  the  river? — Answer.  They  did. 

Question.  You  were  asked  if  the  negroes  and 
Indians,  when  the  letter  marked  A  was  commu- 
nicated, did  not  lake  up  arms.  Had  they  re- 
ceived information  of  the  defeat  of  the  Indians  at 
Mickasuky  prior  to  that  time? 

Answer.  It  was  afterwards,  I  believe,  they  re- 
ceived the  information. 

tluesiion.  Did  not  Bowlegs  keep  other  powder 
than  that  got  from  the  prisoner  ? 

Answer.  He  had  some  he  got  from  the  bluff, 
which  was  nearly  done  ;  he  said  his  hunters  were 
always  bothering  him  about  powder. 

Q,uestion.  Did  you  slate  that,  at  the  time  Am- 
brisler ascended  the  river,  there  was  no  oiher 
vessel  at  the  mouth  of  the  river? 
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}  Aoswei.  There  was  nooe  other  there;  there 

Jhtbs  one  t^ad  saiieJ. 

}    ^uestiAo.  There  is  a  letter  A  spoken  of;  how 

^0  you  kiow  that  the  son  of  the  prisoner  had  that 

letter  in  ciit  pas«e5!»ion  ? 

I    Answcl.  I  saw  him  with  ii,  which  he  dropped, 

'|ind  a  bott  called  John  picked  it  up  and  gave  it 

Jo  roe.      ; 

*  Q,uestiao.  You  stated  that  the  Indians  and  ne- 
vroes  doMpted  the  fidelity  of  the  prisoner  in  send- 
llng  letteiy  to  the  Prince  Regent;  do  you  think 
{\.e  prisotfer  would  have  been  punished  by  them 
^ad  he  niit  complied  with  their  wishes'? 

I    Aoswel.  I  do  not  know. 

»'  duestiio.  Do  you  believe  the  prisoner  was 
i;ompelle|  to  write  the  Indian  communications? 
I  Aoswek.  He  was  not  compelled. 
J  WiLLiJM  Hambly,  a  witness  for  the  prosecu- 
tion, beicftj  duly  sworn,  and  commencing  a  state- 
«nent  of  )«rhat  he  heard  the  chiefs  say,  and  the 

J'uisoner  Jibjectiog  to  hearsay  evidence  of  that 
tind,  the^ourt  was  cleared  in  order  to  take  the 
(juestion  »  when  they  decided  that  the  prisoner's 
jpbjeclionjwas  no?  valid.  The  witness  was  there- 
Tore  recalled,  and  stated  that,  fifteen  or  twenty 
Slays  aftti  the  prisoner  arrived  at  Ocklockoee. 
}.he  Semif  ole  Indians  began  to  steal  horses  from 
4he  UnitVd  States'  settlements,  and  committed 
piurders  *-<n  the  Satilla  river,  which,  he  was  in- 
/ormed  \L'  them,  was  at  the  instigation  of  the 
^prisoner.  T  The  chiefs  of  the  Little  Villages,  in 
liritDess'sl^ieighborhood,  then  desired  him  to  write 
k  few  lio^4  to  the  prisoner,  stating  those  reports, 
■  nd  that  ^e  did  not  know  that  those  Indians  he 
^as  ezcitng  had  long  been  outlawed,  and  cau- 
lioned  hiki  against  such  proceedings,  or  he  might 
S)e  involvl'd  in  their  ruin.  This  the  witness  did ; 
When  the|prisoner  wrote  him  a  long  and  insult- 
ing letter! which  was  lost,  upbraiding  the  witness 
^'or  callii^  those  Indians  outlaws,  and  accusing 
|iim  of  e^isitins  the  Indians  to  cruel  war.  The 
■witness  vt^s  told  by  chiefs  and  Indians,  who  had 
leen  the  prisoner,  that  he  advised  them  to  go  to 

f«^ar  with.ihe  United  States,  if  they  did  not  sur- 
ender  tbt>m  the  lands  which  had  been  taken  from 
hem,  ao^  that  the  Briti>h  Government  would 
upport  t^em  in  it. 
k   The  li^>ians  that  took  the  witness  and  a  cer- 
|ain  Mr.  Woyle  prisoners,  which  happened  on  the 
J3th  of  |)ecember  last,  told  them  it  was  by  the 
|)risoner'a(j  order;   and,  on    their   arrival   at    the 
"ickasuter,  (as  prisoners.)  King  Hijah  and  all 
is  chiefsjtold  them  it  was  by  the  prisoner's  or- 
ers  theyiwere  taken  and  robbed.     On  their  arri- 
ral  at  Starany,  they  were  told  by  the  Indian  and 
giegro  chlfs,  who  sat   in  council  over  them,  that 

the  prisoner  had  advised  he  should  be  given  up 
0  five  oj  six  Chocuw  Indians,  who  were  saved 
rom  theinegro  fort,  who  would  revenge  them- 
selves forfihe  loss  of  their  friends  at  that  place. 
^n  their)  return  from  Suwany,  the  chief  King, 
fiijab.  tolJ  them  that  he  had  got  the  prisoner  to 
nvrite  sevifrai  letters  for  him  ;  one  to  the  Governor 
h(  Provi(^oce,  one  to  the  British  Minister  at 
^ashingjon,  one  to  the  Secretary  of  State  in 
i^ondon,  ind  one  to  the  American  agent  for  In- 
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dian  affairs,  protesting  against  the  proceedings  of 
the  commanding  officer  at  Fort  Scott.  While 
the  witness  was  at  Suwany,  the  Indian  chiefs 
told  him  that  the  prisoner  had  arrived  at  that 
place  with  ten  kegs  of  powder  on  board  his  ves- 
sel ;  and,  whilst  in  Fort  St.  Mark's,  some  time  io 
March,  HiUis  Hajo,  or  Francis,  brought  an  order 
from  the  prisoner  to  the  commandant  for  two 
kegs  of  powder,  with  other  articles,  which  were 
in  his  possession. 

(Question  by  the  court.  Were  any  murders  or 
depredations  committed  on  the  white  settlements 
by  the  Indians  previous  to  the  prisoner's  arrival 
at  Ocklocknee? 

Answer.  None,  except  one  murder  at  Fort 
Gaines,  which  was  before  or  about  the  time  of 
the  prisoner's  arrival. 

Q,uestion.  How  long  have  you  resided  among 
the  Indians  ?  State  to  the  court  whether  you  are 
acquainted  with  the  Indian  language,  and  how 
long  since  you  learned  it? 

Answer.  I  have  resided  among  them  fourteen 
years,  and  have  understood  their  language  twelve 
years. 

Q,uestion.  Do  you  believe  the  Seminoles  would 
have  commeoced  the  business  of  murder  and 
depredation  on  the  while  settlements  had  it  not 
been  at  the  instigation  of  the  prisoner,  and  a  pro- 
mise, on  his  part,  of  British  protection  ? 

Answer.  I  do  not  believe  they  would  without 
they  had  been  assured  of  British  protection. 

Question  by  the  court.  What  was  the  light  in 
which  the  prisoner  was  viewed  by  the  hostile 
Seminoles?  Was  it  that  of  an  authorized  agent 
of  the  British  Government? 

Answer.  The  different  chiefs  always  repre- 
sented  him  to  me  as  such.  The  witness  recog- 
nised the  letter  marked  G,  and  signed  A.  Arbuth- 
not,  as  being  a  copy  of  the  one  alluded  to  in  his 
testimony  as  lost. 

Question  by  the  prisoner.  Are  you  acquainted 
with  the  prisoner's  handwriting? 

Answer.  I  have  seen  it,  but  cannot  say  I  am 
acquainted  with  it. 

Q,uestioo.  Is  that  which  you  have  just  seen, 
and  say  is  the  copy  of  the  one  you  lost,  the  pris- 
oner's handwriting  ? 

Answer.  It  looks  to  be  his  handwriting,  but  I 
cannot  say  positively. 

Q,uestion.  Was  the  prisoner  considered  as  the 
agent  of  the  Seminoles  at  the  time  those  murders 
were  committed  ? 

Answer.  I  had  not  seen  the  prisoner  at  that 
time.  The  Indian  chiefs  told  me  that  the  pris- 
oner had  reported  himself  to  them  as  an  English 
agent. 

Question.  Where  did  you  understand  the  pris- 
oner to  be  when  you  were  taken  prisoner? 

Answer.  The  Indians  told  us  that  he  had  gone 
over  to  Providence,  but  was  expected  back  by  the 
time  we  should  arrive  at  Suwaoee. 

Question.  Did  you  not  request  King  Hijah  to 
prevail  upon  the  prisoner  to  give  you  a  passage 
in  his  schooner  to  Providence? 

Answer.  Yes.  but  was  told  that  the  prisoner 
relused  it;  stating  that,   if  we  were  forced  upon 
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bim,  he  would  blindfold  us,  and  make  us  walk 
overboard. 

Question.  What  were  the  reasons  given  by 
King  Hijah  for  the  prisoner's  not  granting  your 
request  ? 

Answer.  King  Hijah  stated  thit  the  prisoner 
was  fearful  of  meeting  with  an  American  vessel, 
when  we  should  be  taken  out,  and  he  thereby 
lose  his  schooner. 

Edmund  Dotle,  a  witness  on  the  part  of  the 
prosecution,  being  duly  sworn,  was  questioned  as 
follows: 

Question  by  the  Judge  Advocate.  Do  you 
know  anything  that  would  lead  to  substantiate 
the  charges  against  the  prisoner  now  before  you? 

Answer.  I  know  nothing  but  from  common 
report. 

William  Fulton,  an  evidence  in  the  present 
prosecution,  being  duly  sworn,  testified  to  the 
copy  of  a  letter  Irom  A.  Arbuihnot  to  General 
Mitchell,  agent  fur  Indian  affairs,  dated  Suwanee, 
January  19,  1818,  and  marked  No.  6,  as  acknowl- 
edged by  the  prisoner  to  be  the  same  in  subt>taoce 
as  one  written  by  himself  at  that  time.  An  ex- 
tract from  the  letter  was  then  read. 

No.  6. 

Extract  from  a  letter  written  by  A.  Arbuthnot  to 
General  MUcheU,  American  agent  for  the  Creek 
nation  of  Indian*,  dated 

Suwanee,  January  19,  1818. 
In  taking  this  liberty  nf  addressing  you,  sir,  io 
behalf  of  the  unfortunate  Indians,  believe  me  I 
have  no  wish  but  to  see  an  end  put  to  a  war. 
which,  if  persisted  in,  I  foresee  mu.<a  eventually 
be  their  ruin  ;  and  as  they  were  not  the  aggress- 
ors, if,  in  the  height  of  tbeir  rage,  they  commit 
any  excesses,  that  you  will  overlook  them  as  the 
just  ebullitions  of  an  indignant  spirit  against  an 
invading  foe.     i  have  the  honor,  dec. 

A.  ARBUTHNOT. 
By  order  of  King  Hijah  and  BowUet, 
acting  fur  them*tlve»  and  the  other  Chiefs. 

Question  by  the  prisoner.  Where  did  the  pri- 
soner acknowledge  the  letter  just  read  to  be  a 
copy  of  the  one  written  by  himself? 

Answer.  In  the  encampment  before  this  place, 
about  the  6th  or  7th  instant. 

Question  by  the  prisoner.  Was  not  the  acknow- 
ledgment when  be  was  a  prisoner? 

Answer.  It  was. 

Question  by  the  prisoner.  Did  you  hear  a  gen- 
tleman say  to  the  prisoner,  whilst  io  custody, 
that  those  who  recommended  the  scalpingknife 
and  tomahawk  should  feel  their  keenest  edge  ? 

Answer.  I  did  he^r  a  gentleman  say  that  those 
who  excited  the  Indians  to  the  murder  of  the  un- 
offending should  feel  the  keenest  edge  of  the 
scalping  knife;  but,  as  well  as  I  recollect,  that 
observation  was  nui  made  until  after  the  repeated 
acknowledgments  of  the  prisoner  of  having  writ- 
ten the  letter. 

Question  by  the  court.  Was  not  the  confession 
of  the  prisoner  to  this  letter  made  voluntary,  and 
without  any  constraint  whatever? 

Answer.  I  conceive  it  was. 


The  evidence  on  the  part  of  the  prosecution 
being  closed,  the  prisoner  required  Robert  C. 
Ambrister  as  one  of  bis  witnesses,  against  whom 
criminal  charges  hnd  been  filed,  and  who  was  in 
custody  on  account  thereof;  to  which  the  Judge 
Advocate  objecting,  the  court  was  cleared  to  taKe 
its  sense;  when  it  was  decided  that  Robert  C. 
Ambrister,  now  in  custody  for  similar  offences 
with  the  pri.«oner,  cannot  be  examined  as  evi- 
dence before  this  court. 

John  Lewis  Puenix,  a  previous  witness,  now 
on  the  part  of  the  prisoner,  being  again  sworn, 
was  ques-tioned  as  follows,  viz: 

Question  by  the  prisoner.  Was  there  any  other 
vessel  at  the  mouth  of  the  Suwany  river  when 
Ambrister  seized  your  schooner? — Answer.  Yes. 

Question.  What  vessel  was  it  ?  Was  it  not  the 
vessel  which  Ambrister  came  in? 

Answer.  It  was  a  sloop,  and  I  understood  Am- 
bri>ter  came  in  her. 

Question.  Did  Ambrister  ever  mention  to  yoa 
who  recommended  him  to  seize  the  prisoner's 
schooner,  or  who  assisted  him  in  stimulating  the 
negroes  to  do  so? 

Answer.  No;  I  understood  he  came  on  board 
of  his  own  accord. 

Question  by  the  court.  Have  you^  since  you 
commanded  the  prisoner's  vessel,  ever  brought 
any  arms  to  that  part  of  the  country  ? 

Answer.  No;  I  brought  a  quantity  of  lead  and 
ten  kegs  of  powder  in  the  last  trip. 

John  Winslet,  a  former  witness  on  the  part 
of  the  prosecution,  being  recalled  on  behalf  ol  the 
prisoner,  was  questioned  as  follows,  viz: 

Question  by  the  prisoner.  Are  you  not  of  opin- 
ion that  the  letter  which  you  say  was  written  by 
the  prisoner  to  the  Little  Prince  is  now  in  the 
possession  of  the  Little  Prince? 

Answer.  After  reading  it.  I  returned  to  bim, 
and  believe  it  to  be  still  in  his  possession,  as  In- 
dians .seldom  destroy  papers  of  that  kind. 

The  prisoner  requesting  some  time  to  make  up 
his  defence,  he  was  given  until  to-morrow  even- 
ing, at  four  o'clock. 

Fort  St.  Mark's, 
April  28,  four  o^clock,  P.  M. 
The  Recorder  having  read  over  the  proceed- 
ings of  the  court  with  closed  doors,  the  prisoner 
was  recalled  into  court,  and  made  the  defence, 
marked  K,  and  attached  to  these  proceedings. 
The  doors  were  then  closed,  and,  after  roost  ma- 
ture deliberation  on  the  evidence  adduced,  the 
court  find  the  prisoner.  Alexander  Arbuthnot, 
guilty  of  the  first  snecification  to  the  first  charge, 
and  guilty  of  the  first  charge;  guilty  of  the  first 
and  second  specifications  of  the  second  charge, 
and  guilty  of  the  second  charge,  leaving  out  the 
words  "acting  «s  a  spy;"  they  therefore  do,  on 
the  most  mature  reflections, sentence  the  prisoner, 
Alexinder  Arbuthnot,  to  be  fuspended  by  the 
neck  until  be  is  dead;  two-thirds  of  the  court 
concurring. 

EDMUND  P.  GAINES, 

Major  Gen.,  PretH  of  the  Court. 

S.  M.  GLASSELL,  Recorder. 
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;  DEFENCE. 

May  il  fltcae  this  Honorable  Court : 


t  ' 


Iwber*^  novire  aboun 
•can  breait.  My  o 
^impariial  judgmeo 
.purity  and  upright 


r 
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The  pris- 
'.oner  arr^igoed  bel'ore  you  is  s«Dsible  of  the  lo 
(dulgenct^graoted  by  this  honorable  court  in  the 
irzamioaiioD  of  the  cas«  now  before  them.     It  is 
Jdo(  the  i^ish  of  the  prisoner,  ia  makiog  his  de- 
feoce,  toiire  the  patience  of  the  court  by  a  minute 
reference  to  the  voluminous  documents  and  pa- 
pers, or  tp  recapitulate  the  whole  of  the  testimony 
which  hk}  come  before  the  honorable  court  in  the 
course  o^  this  investigation.     Nor  is  it  the  inten- 
tion of  llie  prisoner  to  waste  the  invaluable  time 
of^this  ciurt  by  appeals  to  their  feelings  or  sym- 
*pathy,  tl|ough  I  am  persuaded  that  sympathy  no 
Iwber*^  novire  abounds  than  in  a  generous  Ameri- 
"^        '      *ly  only  appeal  is  to  the  sound  and 
ment  of  this  honorable  court,  the 
tness  of  their  hearts,  that  they 
;will  disptissionately  and  patiently  weigh  the  evi- 
{dence  tbiy  have  before  them,  apply  the  law,  and 
<0D  these,}  and  these  alone,  pronounce  their  judg- 

{     If  this'iionorable  court  please,  I  shall  now  pro- 
''ceed  to  examine  the  law  and  evidence  that  is  re- 
lied on  ijy  this  honorable  court  in  support  of  the 
first  chatve  and  specidcaiion.     Winslet,  a  witness 
on  the  phrt  of  the  prosecution,  says,  the  Little 
Prince  sNowed  him  a  letter  written  in  June  last, 
signed  A.  Arbuthnot,  requesting  his  friendship 
with  theilower  nation  of  Indians;   the  same  wit- 
ness stal(ll  that  he  believed  the  letter  to  be  now 
^in  the  possession  of  the  Little  Prince.     Here,  may 
lit  please  this  honorable  court,  I  would  call  their 
rattention[  to  the  law  relating  to  evidence;  first 
j^esumii^  that   the   rujes   of  evidence   are  the 
{same,  wlether  in  civil  or  military  tribunals. — 
^Macomb,m. 

i  This  ]|oint  being  concluded,  the  next  inquiry 
lis,  what  {are  the  rules  of  evidence  with  respect 
fto  the  admission  of  letters,  or  papers  of  private 
icorrespoidence,  in  a  court  of  criminal  jurisdic- 
Jtion?  May  it  please  this  honorable  court,  must 
lyou  not  produce  the  original  letters  and  papers, 
'if  they  a|e  not  lost  or  mislaid,  so  that  they  can- 
not be  obfaiBed;  and,  io  case  they  are  lost,  proof 
vinust  be  i|iade  of  the  handwriting  being  the  same 
!ajihatofjhe  original  before  they  can  be  received  as 
^evidence  i— (Macomb  on  Courts  Martial;  Peake's 
'{Exndence^  dilberVs  Laws  of  Evidence.)  No  in- 
vstance  caj^  be  cited  where  a  copy  of  a  letter  was 
jread  as  efidence  when  the  original  could  be  ob- 
•tained,  miich  less  the  giving  in  evidence  the  con- 
jlenis  of  wdch  letter  from  bare  recollection.  The 
'only  pro(|f  that  this  honorable  court  has  of  the 
existence  of  such  a  letter  being  in  the  hands  of 
iany  perse  n,  or  its  contents  being  known,  is  the 
'vagrant  riemory  of  a  vagrant  individual.  Make 
ahis  a  ru  e  of  evidence,  and,  I  ask  you,  when 
nrould  il  iplication.  construction,  and  invention 
Jtop?  w  lose  property,  uhose  reputation,  and 
Iwhose  life  would  be  safe?  Here  I  would  beg 
fleave  to  i^ention  a  remark  made  by  the  president 
•ofihiscc^rt  in  the  course  of  this  investigation, 
fivhich  was,  that,  BOiwitbstanding  the  letter  was 
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proved  by  the  witness  to  be  in  the  possession  of 
ihe  Little  Prince,  this  court  could  not  notice  that 
circumstance,  because  there  was  no  means  by 
which  it  could  be  obtained.  I  would  ask  the 
honorable  court  what  means  they  have  adopted, 
or  what  exertions  have  ibey  made,  to  procure 
this  letter  ?  If  the  honorable  court  please,  I  shall 
here  close  the  defence  on  tbe  first  charge  and 
specification,  believing  that  they  are  neither  sup- 
ported by  law  nor  evidence. 

May  it  please  the  honorable  court,  I  will  now 
come  to  the  second  charge,  and  first  specification 
of  that  charge.  In  support  of  this  charge  and 
specification,  the  evidence  is  n  letter  written  to 
my  son.  If  the  court  please,  this  letter  was 
written  in  consequence  of  the  situation  of  my 
property  at  Sahwahnee,  and  the  large  debts  that 
were  due  me  from  Bowlegs  and  bis  people.  Noth- 
ing, I  believe,  of  an  inflammatory  nature  can  be 
found  on  reading  the  document  marked  A,  au- 
thorizing the  opinion  that  I  was  prompting  the 
Indians  to  war.  On  the  contrary,  if  the  honor- 
able court  will  examine  the  document  marked  A, 
they  will  see  that  I  wished  to  lull  their  fears,  by 
informing  them  that  it  was  the  negroes,  and  not  tbe 
Indians,  the  Americans  were  principally  moving 
against. 

If  the  honorable  court  please,  I  will  make 
a  few  remarks  on  tbe  second  specification, 
and  here  close  my  defence.  In  proof  of  this 
charge,  tbe  court  have  before  them  the  evi- 
dence of  Hambly,  Cook,  and  sundry  letters  pur- 
porting to  be  written  by  myself  to  different  indi- 
viduals. May  it  please  the  court,  what  does 
Cook  prove?  Why,  that  I  had  ten  kegs  of  pow- 
der at  Sahwahnee.  Let  me  appeal  to  tbe  expe- 
rience of  this  court,  if  they  think  this  quantity 
of  powder  would  supply  one  thousand  Indians, 
and  an  equal  number  of  blacks,  more  than  two 
months  for  hunting? 

As  to  the  letters  named  in  this  specification, 
may  it  please  tbe  honorable  court,  the  rules  of 
evidence  laid  down  in  the  first  part  of  this  de- 
fence will  apply  with  equal  force  in  the  present 
case.  It  remains  now,  may  it  please  the  honorable 
court,  to  say  something  as  to  Hambly's  testimo- 
ny;  and,  may  it  please  this  honorable  court,  the 
rule  laid  down  in  this  case  as  to  hearsay  evi- 
dence will  be  found  without  a  precedent.  A 
strong  case  was  stated  by  an  intelligent  member 
ef  this  court,  on  the  examination  of  this  part  of 
the  evidence;  that  is,  would  you  receive  a^  tes- 
timony what  a  third  person  had  said,  who,  if 
present,  you  would  reject  as  incompetent?  Ap- 
ply this  principle  to  the  present  case  ;  could  an 
Indian  be  examined  on  oajh  in  our  courts  of 
judicature?  If,  then,  the  testimony  of  savages 
is  inadmissible,  Hambly  proves  nothing. 

Here,  may  it  please  this  honorable  court,  I 
close  my  reply  to  the  charges  and  specifications 
preferred  against  me;  being  fully  persuaded  that, 
should  there  be  cause  of  censure,  my  judges 
will,  in  the  language  of  the  law,  lean  to  the  side 
of  mercy. 

A.  ARBUTHNOT. 
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Continuaium  of  the  minutes  of  the  proeeedin^  of  a 
necial  court,  whereof  Major  General  GaintM  it 
President,  convened  by  order  of  the  26M  of  April, 
1618. 

FoBT  St.  Mask's,  AprU  27,  1818. 
The  court  proceeded  to  the  trial  of  Robert  C. 
Ambrister,  a  British  subject,  who,  being  asked  if 
be  had  any  objections  to  any  one  of  the  members 
of  the  court,  and  replying  in  the  negative,  was 
arraigned  on  the  following  charges  and  specifi- 
cations, viz : 

Charges  against  Robert  C.  Ambrister,  now  in  ««#- 
tody,  who  says  he  is  a  British  subject. 

Charge  1st.  Aiding,  abetting,  and  comforting 
the  enemy,  supplying  them  with  means  of  war, 
he  being  a  subject  of  Great  Britain,  at  peace 
with  the  United  States,  and  lately  an  officer  in 
the  British  colonial  marines. 

Specification  1st.  That  the  said  Robert  C. 
Ambrister  did  give  intelligence  of  the  move- 
ments and  operations  of  the  American  army  be- 
tween the  1st  and  20th  of  March,  1818,  and  did 
excite  them  (tbe  neeroes  and  Indians)  to  war 
•gainst  tbe  army  of  the  United  States,  by  send- 
ing their  warriors  to  meet  and  fight  the  Ameri- 
can army,  whose  Government  was  at  peace  and 
friendship  with  tbe  United  States  and  all  her 
citizens. 

CuABOE  2d.  Leading  and  commanding  the 
Lower  Creeks  in  carrying  on  a  war  against  the 
United  States. 

Specification  \»t.  That  the  said  Robert  C. 
Ambrister,  a  subject  of  Great  Britain,  which 
Government  was  in  peace  and  amity  with  the 
United  States  and  all  her  citizens,  did,  between 
the  1st  of  February,  and  20ih  of  March,  1818, 
levy  war  against  the  United  States,  by  assuming 
command  of  the  Indians,  in  hostility  and  open 
war  with  the  United  States,  and  ordering  a 
party  of  them  to  meet  the  army  of  the  United 
Stales,  and  give  iheui  battle,  as  will  appear  by 
his  letters  to  Governor  Cameron,  of  New  Provi- 
dence, dated  20ih  March,  1818,  which  are  marked 
A,  B,  C,  and  D,  and  the  testimony  of  Mr.  Peter 
6.  Cook,  and  Captain  Lewis,  of  the  schooner 
Chance.      By  order  of  the  court, 

J.  M.  GLASSELL,  Recorder. 

To  which  charges  and  specifications  pleaded 
as  folluwr,  viz  : 

To  the  1st  charge  and  specification,  not  guilty. 
To  the  2d  eharge  and  spec  ification,  guilty,  and 
justification. 

Adjourned  uotil  to-morrow  morningat7o'cloek. 

FoBT  St.  Mahkb,  April  28,  1818. 
The  court  met  pursuant  to  the  adjournment. 
Present : 

Major  General  Gainks,  President. 
Members. 
Colonel  King,  Colonel  Dyer, 

Colonel  Williams,        Lieut.  Col.  Lindsay, 
Lieut.  Col.  Gibson,      Lieut.  Col.  Elliott, 
Major  Mublenburg,     Major  Fanning, 
Major  Montgomery,     Major  Minton, 
Captain  Vasbon,  Captain  Crittenden. 

Lieutenant  J.  M.  Glassell,  Recorder, 


The  Recorder  then  read  to  the  court  the  fol- 
lowing order,  viz : 

HBADa'Rs,  Division  of  tbe  South, 
Adft  Gen's  Office,  near  St.  Marks, 
April  28,  1818. 

GENERAL  ORDER. 
Captain   Allison,  of  the  7th  infantry,   is   de- 
tailed to  form  a  supernumerary  member   of  the 
special  court  now  sitting  at  Fort  St.  Marks, 
By  order: 

ROBERT  BUTLER,  Adft  Gen. 

Pursuant  to  the  above  order,  tbe  supernume* 
rary  member  took  his  seat. 

John  Lewis  Pbenix,  a  witness  on  the  part  of 
the  prosecution,  being  duly  sworn,  stated,  that 
about  the  5th  or  6th  of  April,  1818,  his  vessel  and 
himself  having  been  captured  by  the  prisoner,  and 
he  brought  to  Suwanee  as  a  prisoner,  there  was 
an  alarm  among  the  negroes  and  Indians,  created 
by  learning  some  news  from  Mickasuky,  at  which 
time  the  prisoner  appeared  active  in  sending  or- 
ders, and  sending  a  detachment  to  meet  the  Ame- 
rican army.  The  witness  also  stated,  that  the 
prisoner  appeared  to  be  a  person  vested  with  au- 
thority among  the  negro  leaders,  and  gave  orders 
for  their  preparation  for  war,  procuring  ammu- 
nition, Ac,  and  that  the  leaders  came  to  him  for 
orders;  the  prisoner  furnished  them  with  pow- 
der and  lead,  and  recommended  to  them  the  ma- 
king of  ball,  dec,  very  quickly.  The  witness 
also  stated,  that  the  prisoner  occasionally  dressed 
in  uniform,  with  his  sword  ;  and  that  on  the 
first  alarm,  which  he  understood  was  from  Mick- 
asuky by  a  negro  woman,  be  put  on  the  uniform. 
The  witness  further  slated,  that  some  time  about 
the  20th  March,  1818.  the  prisoner,  with  an  armed 
body  of  negroes,  (twenty-four  in  number,)  came 
on  board  his  vessel,  and  ordered  him  to  pilot 
them  to  Fort  St.  Marks,  which  he  stated  he  in- 
tended to  capture  before  the  Americans  could  get 
there,  threatening  to  hang  the  witness  if  he  did 
not  obey. 

Question  by  the  court.  Did  you  ever  under- 
stand by  whose  authority,  and  for  what  purpose, 
the  accused  came  into  the  country? 

Answer.  I  have  frequently  heard  him  say  be 
came  to  attend  to  Mr.  Woodbine's  business  at  tbe 
bay  of  Tampa. 

QrUestion  by  the  prisoner.  Did  I  not  tell  you, 
when  I  came  on  board  tbe  schooner  Chance,  I 
wished  yuu  to  pilot  me  to  St.  Mark'if,  as  I  was 
informed  that  two  Americans,  by  the  names  of 
Hambly  and  Doyle,  were  confined  there,  and  I 
wished  to  have  them  relieved  from  their  coo- 
finement  ? 

Answer.  You  stated  you  wanted  to  get  Ham- 
bly and  Doyle  from  St.  Mark's.  I  do  not  know 
what  were  your  intentions  in  so  doing. 

(Question.  Did  I  not  tell  you  that  I  expected 
the  Indians  would  fire  upon  me  when  arrivingat 
St.  Mark's? 

Answer.  You  did  not.  You  stated  that  you 
intended  to  lake  the  fort  in  the  night  by  surprise. 

Q,uestion.     Did  you  see  me  give  ammunition 
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to  the^;|Degroes  and  Indians?  if  so,  bow  much, 

and  atrwbat  time  ? 

Ansjyer.  I  saw  you  gire  powder  and  lead  to 
the  Deuroes  when  you  came  on  board,  and  ad- 
▼  i^d  ^em  to  make  balls;  and  I  saw  you  give 
liquor  Sod  paint  to  the  Indians. 

(iue^aon.  Have  you  not  often  heard  me  say, 
beiwet^  the  1st  and  20th  of  April,  that  I  would 
not  h^t'e  anything  to  do  with  the  negroes  and 
Indiani  in  exciting  them  to  war  with  the  United 
States f 
Anst'er.  About  the  15th  of  April  I  heard 
you  would  not  have  anything  to  do  with 
roes  and  Indians;  I  heard  nothing  about 

them  to  war. 
Kion.     Can  you  reao  writing  ? 
rer.    Not  English  writing, 
^ion.     Did   you  not  hear  me  say,  when 
at  Suwaney,  that  I  wished  to  beoffim- 
,'ly  for  Providence  ? 
rer.     I  did   not.     After   the    alarm,  you 

wished  to  be  off  for  Tampa, 
jtion.     Did  you   not  say  to  the  accused 
[ihed  to   visit  Mr.  Arbuthnot,  at  his  store, 
/any,  and  get  provisions  yourself? 
Ansiver.  I  did  not.  I  stated  I  wanted  provisions. 
duQi^tion.     Did  I  send  or  command  any  In- 
dians il)  go  and  fight  the  Americans  ? 

Answer.  I  did  not  exactly  know  that  you 
sent  th«m ;  the  Indians  and  negroes  were  crowd- 
ing before  your  door,  and  you  were  dividing  the 
paint,  \6lc.  among  ihem  ;  and  I  understood  a 
party  4ras  going  to  march. 

^ueition.  Did  I  not  give  up  the  schooner  in 
charge  to  you  as  captain  ? 

Ansjver.  After  our  return  from  Suwany  town, 
Tou  dilected  me  to  take  charge  of  her  to  go  to 
Tampi. 

Job*  J.  Arbuthnot,  a  witness  on  the  part  of 
the  prt)secution,  being  duly  sworn,  stated,  that 
some  time  about  the  23d  of  March,  the  prisoner 
came  Uiih  a  body  of  negroes,  partly  armed,  to 
his  teller's  store  on  Suwany  river,  and  told  the 
witnes^i  that  he  had  come  (o  do  justice  to  the 
countrir  by  taking  the  goods  and  distributing 
them  among  the  negroes  and  Indians,  which  the 
wiine4>  saw  the  prisoner  do;  and  that  the  pris- 
oner vuted  to  him  that  he  had  come  to  the  coun* 
try  on|Woodbine's  business  to  see  the  negroes 
righiei .  The  witness  has  further  known  the 
prison*  r  to  give  orders  to  the  negroes;  and  that, 
at  bis  1  uggestion,  a  party  was  sent  from  Suwany 
to  mef^  the  Americans  to  give  ibem  battle,  which 
party  returned  on  meeting  the  Mickasuky  In- 
dians n  their  tiigbt.  The  witness  also  testified 
to  the  following  letter,  marked  A,  and  referred 
to  in  fhe  specibcation  of  the  2d  charge  as  the 
writing  of  the  prisoner. 

i  A. 

Rupert  C.  Ambruter  to  Governor  Cameron. 

,^ABWABNEE,  (juar  St.  .Hark'a  fort,) 

i  March  20, 1818. 

Sir;  I  am  requested  particularly  by  all  our 
lodian^cbiefs,  to  acquaint  your  excellency  that 


the  Americans  have  commenced  hostilities  with 
them  two  vears  ago,  and  have  advanced  some 
considerable  distance  in  their  country,  and  are 

now  making  daily  progress.  They  say  they  sent 
a  number  of  letters  to  your  excellency  by  Mr. 
Arbuthnot,  but  have  never  received  one  answer, 
which  makes  them  believe  that  he  never  deliv- 
ered them,  and  will  oblige  them  much  if  you  will 
let  them  know  whether  he  did  or  not.  The  pur- 
port of  the  letters  was  begging  your  excellency 
to  be  kind  enough  to  send  them  down  some  gun- 
powder, rau>kets,  balls,  lead,  cannon,  dec,  as  they 
are  now  completely  out  of  those  articles;  the 
Americans  may  march  through  the  whole  terri- 
tory in  one  month,  and.  without  arms,  dbc.,  they 
must  surrender.  Hillis  Hajo,  or  Francis,  the  In- 
dian chief,  the  one  that  was  in  England,  tells  me 
to  let  your  excellency  know  that  the  Prince  Re- 
gent told  him  that  whenever  he  wanted  ammu- 
nition, your  excellency  would  supply  him  with 
as  much  as  he  wanted.  They  beg  me  to  press 
upon  your  excellency's  mind  to  send  the  above- 
mentioned  articles  down  by  the  vessel  that  brings 
this  to  you,  as  she  will  sail  for  this  place  imme- 
diately, and  let  the  Prince  Regent  know  of  their 
situation.  Any  letters  that  your  excellency  may 
send  down,  be  good  enough  to  direct  to  me,  as 
they  have  great  dependence  in  my  writing.  Any 
news  that  your  excellency  may  have  respecting 
them  and  America,  you  will  be  doing  a  great  fa- 
vor to  let  me  know,  that  I  may  send  among  them. 
There  is  now  a  very  large  body  of  Americans 
and  Indians,  who  I  expect  will  attack  us  every 
day,  and  God  only  knows  how  it  will  be  deci- 
ded;  but  I  must  only  say  this  will  be  the  last 
effort  with  us.  There  has  been  a  body  of  Indians 

fone  to  meet  them, and  I  have  sent  another  party, 
hope  your  excellency  will  be  pleased  to  grant 
the  lavor  they  request.  I  have  nothing  further 
to  add,  but  am,  sir,  with  due  respect,  your  obe- 
dient humble  servant. 

ROBERT  C.  AMBRISTER. 

Question  by  the  prisoner.  Did  you  bear  me 
say  that  I  came  on  Woodbine's  business  ? 

Answer.  I  did. 

Q,uestioo  by  the  prisoner.  Were  not  the  ne- 
groes alluded  to,  at  Arbuthnot's  store  before  I 
arrived  ? 

Answer.  No.     You  came  with  them. 

Petbr  B.  Cook,  a  witness  on  the  part  of  the 
prosecution,  being  duly  sworn,  stated,  that  he 
never  heard  the  prisoner  give  any  orders  to  ne- 
groes or  Indians;  that  the  prisoner  distributed 
Arbuthnot's  goods,  and  also  paint,  to  the  negroes 
and  Indians  ;  also  that  some  powder  was  brought 
from  the  vessel  to  Suwanee  by  the  prisoner,  and 
distributed  among  the  negroes  by  Nero.  Some 
time  in  March  the  prisoner  took  Arbuthnot's 
schooner,  and,  with  an  armed  partv  of  negroes, 
(twenty-four  in  number,)  set  out  for  St.  Marks, 
lor  the  purpose  of  taking  Arbuthnot's  goods  at 
that  place,  and  stated  that  he  would  compel  the 
commandant  to  deliver  them  up.  On  hearing  of 
the  approach  of  the  American  army,  the  prisoner 
told  the  negroes  it  was  useless  to  run  ;  for.  if  they 
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ran  any  further,  they  would  be  driven  into  the 
sea.  The  prisoner  told  the  witness  that  he  had 
been  a  lieutenant  in  the  British  army,  under 
Colonel  Nicholls.  The  prisoner  was  sent  by 
Woodbine  to  Tampa  to  see  about  those  negrots 
he  had  left  there.  The  prisoner  told  the  witness 
that  he  had  written  a  letter  to  Governor  Cameron 
for  ammunition  for  the  Indians  some  time  in 
March  ;  and  also  told  the  witness  that  be  bad  a 
commission  in  the  patriot  army,  under  McGre- 
gor, and  that  he  had  expected  a  captaincy.  The 
witness  testified  that  the  following  letters,  marked 
A,  B;  C,  and  D,  and  referred  to  in  the  specifica- 
tion to  the  2d  charge,  were  in  the  handwriting  of 
the  prisoner,  and  one  marked  E. 

Nora. — The  letter  marked  A,  is  copied  in  a  pre- 
vious part  of  these  proceedingi. 

B. 

From  Robert  C.  Ambritter  to  Maj.  Edward  NicholU. 
Suwanee,  near  river  Appalachicola. 

Dear  Sir:  Fr.  ncis,  and  all  the  Indian  chiefs, 
have  requested  me  particularly  to  acquaint  you 
that  the  Americans  have  commenced  hostilities 
with  them  these  two  years  past,  and  are  making 
daily  progress  in  their  territory,  and  say  they  will 
proceed ;  that  you  are  the  only  friend  they  have  in 
that  part  of  the  world,  and  hope  that  you  will  exert 
yourself  in  their  behalf,  and  ask  for  as  much  as- 
sistance as  can  be  had  ;  that  the  Americans  are  at 
the  forks  of  the  river  Appalachicola;  they  have 
written  a  number  of  times  to  England  and  Pro- 
vidence, but  have  never  received  one  answer; 
they  expect  the  man  never  delivered  the  letters, 
but  they  have  full  hopes  in  my  writing  ;  they  re- 
quest you  to  make  the  Prince  Regent  acquainted 
with  their  deplorable  situation  ;  the  Americans 
have  been  very  cruel  since  they  commenced,  and 
I  hope  you  will  not  lose  a  single  moment  in  for- 
warding their  view^  ;  they  say  they  will  be  ex- 
tremely happy  to  see  you;  nothing  would  give 
them  greater  pleasure  than  to  see  you  out  at  this 
present  time.  If  they  should  not  see  you,  to  send 
them  out  all  news  and  directions,  that  they  may 
be  guided  by  it.  There  are  about  three  hundred 
blacks  at  this  place,  and  a  few  of  our  bluff  people  ; 
they  beg  me  to  say  they  depend  on  your  promises, 
and  expect  you  are  on  the  way  out;  they  have  stuck 
to  the  cauae,  and  will  always  believe  in  the  faith 
of  you,  and  any  directions  you  may  give.  Send 
to  me  at  this  place  and  I  will  do  what  I  can. 

And  remain,  ray  dear  sir,  most  truly  yours, 
ROBERT  C.  AMBRISTER. 

N.  B.  Francis  says  you  must  bring  the  horses 
when  you  come  out,  that  you  promised,  and  that 
his  bouse  has  been  burnt  down,  and  burnt  his  uni- 
form clothes.  R.  A. 

C. 

From  Robert  C.  AmbrUtfir  to  Governor  Cameron. 

March  20,  1818. 
Sir:  I  am  requested  particularly  by  the  Indian 
chiefs  to  acquaint  your  excellency  that  the  Amer- 
icans have  commenced  hostilities  with  them  a 
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long  time  since,  and  have  advanced  some  distance 
is  their  territory,  and  are  still  continuing  to  ad- 
vance; that  ihey  (the  chiefs  of  Florida^  have 
sent  repeatedly  to  your  excellency,  and  have 
never  received  one  answer  ;  they  suspect  Mr.  Ar- 
buthnot has  never  delivered  the  papers  to  your 
excellency  ;  they  wish  me  to  state  to  you  that 
they  are  completely  out  of  ammunition,  muskets, 
&.C.,  begging  your  excellency  will  be  pleased  to 
send  them  the  articles  above  mentioned,  with  a 
few  cannon,  as  the  Americnns  build  their  boats 
so  strong  that  their  rifle  balls  cannot  penetrate 
their  sides.  The  captain  of  the  vessel,  who  will 
come  down  again,  I  have  given  orders  to  make 
your  excellency  acquainted  with  the  time  the 
vessel  will  sail  for  this  place.  Your  excellency 
will,  I  hope,  be  good  enough  to  make  the  Prince 
Regent  acquainted  with  their  situation,  and  ask 
for  assistance,  which  have  pressed  me  very  hard 
to  press  on  your  excellency's  mind,  and  likewise 
to  send  them  down  what  news  may  be  respecting 
them  and  the  country,  which  will  be  a  great  satis- 
faction to  them.  I  have  the  honor  to  be  dec. 
ROBERT  C.  AMBRISTER. 

N.  B.  They  beg  your  excellency  will  be  as  ex- 
peditious as  posjible  ;  that  your  excellency  is  the 
only  dependence  they  bave^  and  whom  the  Prince 
Regent  told  them  would  give  them  every  assist- 
ance that  laid  in  your  power.  R.  C.  A. 

D. 

From  Robert  C.  Ambruter  to  Governor  Cameron. 

Suwanee,  near  Fort  St.  Mark's, 

March  20,  1818. 

I  am  requested  by  Francis  and  all  the  Indian 
chiefs  to  acquaint  your  excellency  that  they  are 
at  war  with  the  Americans,  and  have  been  some 
time  back  ;  that  they  are  in  great  distress  for 
want  of  ammunition,  balls,  arms,  dec,  aiid  have 
wrote  by  Mr.  Arbuthnot  several  times,  but  they 
suppose  he  never  delivers  them  to  your  cxceU 
iency.  Yuu  will  oblige  them  much  to  let  them 
know  whether  he  did  or  not. 

I  expect  the  Americans  and  Indians  will  at- 
tack us  daily ;  I  have  bent  a  party  of  men  to  op- 
pose them  ;  they  beg  of  me  to  press  on  your 
excellency's  mind  to  lay  the  situation  of  the 
country  before  the  Prince  Regent  and  ask  for 
assistance.  All  news  respecting  them,  your  ex- 
cellency will  do  a  favor  to  let  us  know  by  the  first 
opportunity,  that  I  may  make  (hem  acquainted  ; 
I  have  given  direction  to  the  captain  to  let  yoor 
excellency  know  when  the  vessel  will  sail  for 
this  place.  I  hope  your  excellency  will  be  pleased 
to  send  them  the  ammunition  ;  I  expect  if  they 
do  not  procure  some  very  shortly,  that  the  Ameri- 
cans will  march  through  the  country.  I  have 
nothing  further  lo  add.     I  am,  dear  sir,  dbc.. 

ROBERT  C.  AMBRISTER. 

E. 

From  Robert  C.  Ambruter  to  Peter  B.  Cook. 

MouTB  OF  THE  RIVER,  Tuesday  3  o'clock. 

Dear  Cook:    The  boat  arrived   here  about 
three  o'clock  on  Thursday  ;  the  wind  has  been 
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ibead  eT>r  since  I  bare  been  down  ;  the  rudder 
if  the  Y*«sel  is  in  a  bad  condition,  but  I  will 
lanage  |o  bare  it  done  to-nigbt;  the  wind,  I 
Sam  in  h(i)e8,  will  be  fair  in  the  morning,  when 
jl  will  gi  under  weigh  and  make  all  possible 
|despatchl  I  will  make  old  Lewis  pilot  me  safe. 
fif  iLese  Indians  don't  conduct  themselresstraight, 
woald  ^'se  rigorous  means  with  them  ;  beware 
[jfMr.  Jeift-y ;  I  found  him  on  board  when  I  came  ; 
;eep  a  g(>)d  look  out.  I  hare  sent  two  kegs  of 
)owder,  uid  one  bar  of  lead.  Yours,  ice. 
i  \  R.  C.  A. 

I  Qjieatida  by  the  prisoner.     Did   you  not  fre- 
quently t^ar  me  say  that  I  would  hare  nothing 
0  do  with  the  Indians  in  exciting  them  to  war 
rith  the  United  States? 
Answe^    I  do  not  recollect. 
Questi(^i  by  the  prisoner.  Are  you  acquainted 

rrilh  Levis  Pheniz,  and    hare  you  not  heard 
im  ezprd^  ill-will   against  me  in  consequence 
^f  my  wishing  him  to  pilot  me  to  St.  Mark's  ? 
I  Answe^.  I  ncrer  did. 

^ue8ti(^i).  Do  you  know  of  my  (ending  troops 
t  any  tinie  to  fight  against  the  Unitetl  States,  and 
^^are  I  noj  been  constantly  with  you.  so  that  you 
iivoald  hj^re  had  an  opportunity  of  knowing  if 
ihere  hadj^een  any  sent  by  me  ? 
I  Answei,  I  hare  not;  they  might  hare  been 
ient  without  ray  knowledge. 

Jacob  Harmon,  a  witness  on  the  part  of  the 

prosecuting,  being  duly  sworn,  stated  that,  some 

jjime  in  tl^  latter  end  of  March,  or  first  of  April, 

ihe    prisoner   took    possession    of    the   schooner 

l3hanee,  with   an  armed   party  of  negroes,  and 

|tated  hisSntentionsof  taking  St.  Mark's;  on  his 

way  (hither,  going  ashore,  he  learned  from  some 

Indians  ^t  Arbuthnot  had  gone  on  to  St.  Mark's, 

rhich  i0(ijced  him  to  return.     The  witness  also 

tated  thai,  while  the  prisoner  was  on  board,  he 

lad  complete  command  of  the  negroes  who  con- 

idered  hiii  as  their  captain.     The  prisoner  took 

be  cargo- of  the  ressel  up  towards  Suwanee, 

rhich  consisted  of,  with  other  articles,  nine  kegs 

(f  powderjaad  fire  hundred  pounds  of  lead. 

The  er^lence  on  both  sides  being  closed,  the 
|risooer  w^s  allowed  until  fire  o'clock  this  eren- 
qpg  to  maSe  his  defence. 
The  liai;  allowed  the  prisoner  for  the  prepara- 
onof  hisjiefence  baring  expired  he  was  brought 
efore  the  f;ourt,  and  made  the  defence  marked 
I.  which  js  aiiached  to  these  proceedings. 
The  coti't  was  then  cleared,  and  the  proceed- 
igs  read  Jirer  by  the  recorder,  when,  after  due 
'iberatio])  on  tne  testimony  brought  forward, 
e  court  ijnd  the  prisoner.  Robert  C.  Ambrister 
uilty  o{  tk)  nioch  of  the  specification  to  the  first 
hargp  as  follows,  riz :  ''and  did  excite  them  to 
^ar  with  ihe  United  States  by  sending  their  war- 
ors  to  miet  and  fight  the  American  army,  he 
^ing  a  sufjject  of  Great  Britain,  which  Govern- 

iifut  was  t.t  peace  and  friendship  with  the  United 
lattsanc^all  her  citizens;"  but  not  guilty  of  the 
her  partcif  the  specification:  guillV  of  the  first 
yiiarge;  gjjilty  of  the  specification  of  the  second 
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charge,  and  guilty  of  the  second  charge;  and  do 
therefore  sentence  the  prisoner,  Robert  C.  Am- 
brister, to  tufftr  death  by  being  $hot,  two-thirds  of 
the  court  concurring  therein. 

One  of  the  members  of  the  court  requesting  a 
reconsideration  of  his  rote  on  the  sentence,  the 
sense  of  the  court  was  taken  thereon,  and  decided 
in  the  affirmatire;  when  the  rote  was  again  ta- 
ken, and  the  court  sentence  the  prisoner  to  receire 
fifty  stripes  on  his  bare  back,  and  be  confined  with 
a  ball  and  chain  to  hard  labor  for  twelre  calendar 
months. 

The  court  adjourned  sine  die. 

EDMUND  P.  GAINES, 
Major  General,  Pret't  of  the  Court. 
J.  M.  GLASSELL,  Recorder. 

DEFENCE   M. 

FoHT  St.  Ma«K8,  April  28,  1818. 
The  United  States  of  America  w.  Robert 
Christy  Ambrister. 

Who  being  arraigned  before  a  special  court- 
martial  upon  the  following  charges,  to  wit: 

Isi.  Aiding,  abetting,  and  comforting  the  ene- 
my; supplying  them  with  the  means  of  war;  he 
being  a  subject  of  Great  Britain  at  peace  with 
the  United  States,  and  lately  an  officer  in  the 
British  colonial  marines. 

Charge  2d.  Sending  and  commanding  the 
Lower  Creek  Indians  in  carrying  on  war  against 
the  United  States. 

To  the  first  charge  the  prisoner  at  the  bar  plead- 
ed not  guilty,  and  as  to  the  second  charge  he 
pleaded  guilty,  and  justification.  The  prisoner 
at  the  bar  feels  grateful  to  this  honorable  court 
for  their  goodness  in  giring  him  a  sufficient  lime 
to  deliberate,  and  arrange  his  defence  on  the  abore 
cbarges.  The  prisoner  at  the  bar  here  arails 
himself  of  the  opportunity  of  stating  to  this  court 
that,  inasmuch  as  the  testimony  which  was  in- 
troduced in  this  case  was  rery  explicit,  and  went 
to  erery  point  the  prisoner  could  wish,  he  has 
nothing  further  to  offer  in  hfs  defence,  but  puts 
himself  upon  the  mercy  of  the  honorable  courL 
ROBERT  C.  AMBRISTER. 

Headq'rs,  DirisioN  op  the  South. 
Ad'jt  Gen's  Office,  camp  4  miles  north  of 
St.  Mark's,  April  29,  1818. 

GENERAL  ORDERS. 

At  a  special  court-martial,  commenced  on  the 
26th  instant  at  St.  Mark's,  and  contined  until  the 
28th.  of  which  breret  Major  General  E.  P.  Gaines 
is  president,  was  tried  A.  Arbuthnot  on  the  fol- 
lowing charges  and  specifications,  riz: 

Charge  1st.  Exciting  and  stirring  up  the  Creek 
Indians  to  war  against  the  United  States  and 
her  citizens;  he,  A.  Arbuthnot,  being  a  subject 
of  Great  Britain,  with  whom  the  United  States 
are  at  peace. 

Charge  2d.  Acting  as  a  spy.  aiding,  abetting, 
and  comforting  the  enemy,  and  supplying  iheoa 
with  the  means  of  war. 

Charge  3d.   Exciting  the  Indians  to  murder 
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and  destroy  William  Hambly  and  Edward  Doyle, 
confiscate  their  property,  and  causing  their  arrest 
with  a  riew  tu  their  condemnation  to  death,  and 
the  seizure  of  their  properly,  they  being  citizens 
of  Spain,  on  account  of  their  actire  and  zealous 
exertions  to  maintain  peace  between  Spain,  the 
United  Slates,  and  the  Indians. 

To  which  charges  the  prisoner  pleaded  not 
guilty.  The  court,  after  mature  deliberation  on 
the  eridence  adduced,  find  the  prisoner,  A.  Ar- 
buthnot, guilty  of  the  first  charge,  and  guilty  of 
the  second  charge,  learing  out  the  words  "  act- 
ing as  a  spy  ;"  and,  after  mature  reflection,  sen- 
tence him,  A.  Arbuthnot,  to  be  suspended  by  the 
neck  until  he  is  dead. 

Was  also  tried  Robert  C.  Ambrister  on  the 
following  cbarges,  riz: 

Charge  1st.  Aiding,  abetting,  and  comfort- 
ing the  enemy,  and  supplying  them  with  the 
means  of  war,  he  being  a  subject  of  Great  Brit- 
ain, (who  are  at  peace  with  the  United  States,) 
and  late  an  officer  in  the  British  colonial  marines. 

Charge  2d.  Leading  and  commanding  the 
Lower  Creek  Indians  in  carrying  on  a  war  against 
the  United  States. 

To  which  charges  the  prisoner  pleaded  as  fol- 
lows, riz  :  To  the  first  charge  not  guilty ;  to  the 
second  charge  guilty,  and  ju&tification. 

The  court,  on  examination  of  eridence,  and 
on  mature  deliberation,  find  the  prisoner,  Robert 
C.  Ambrister.  guilty  of  the  first  and  second 
charges,  and  do  therefore  sentence  him  to  suffer 
death  by  being  sh(^.  The  members  requesting 
a  reconsideration  of  the  rote  on  this  sentence, 
and  It  being  had,  they  sentence  the  prisoner  to 
receire  fifty  stripes  on  his  bare  back,  and  be  con- 
fined with  a  ball  and  chain  to  hard  labor  for 
twelre  calendar  months. 

The  Commanding  General  approres  the  find- 
ing and  sentence  of  the  court  in  the  case  of  A. 
Arbuthnot,  and  approres  the  finding  and  first 
sentence  of  the  court  in  the  case  of  Robert  C. 
Ambrister,  and  disapprores  the  reconsideration 
of  the  sentence  of  the  honorable  court  in  this 
case.  It  appears  from  the  eridence  and  pleading 
of  the  prisoner  that  he  did  lead  and  command, 
within  the  territory  of  Spain,  (being  a  subject  of 
Great  Britain.)  the  Indians  in  war  against  the 
United  States,  those  nations  being  at  peace.  It 
is  an  established  principle  of  the  laws  of  nations 
that  any  indiridual  of  a  nation  making  war 
against  the  citizens  of  another  nation,  they  being 
at  peace,  forfeits  his  allegiance,  and  becomes  an 
outlaw  and  pirate  ;  this  is  lUe  case  of  Robert  C. 
Ambrister,  clearly  shown  by  the  evidence  ad- 
duced. 

The  Commanding  General  orders,  thai  Breret 
A.  C.  W.  Fanning,  of  the  corps  of  artillery,  will 
hare,  between  the  hours  of  eight  and  nine  o'clock, 
A.  M.,  A.  Arbuthnot  suspended  by  the  neck,  with 
a  rope,  until  he  is  dead,  and  Robert  C.  Ambris- 
ter to  be  shot  to  death,  agreeably  to  the  sentence 
of  the  court. 

John  James  Arbuthnot  will  be  furnished  with 
a  passage  to  Pensacola  by  the  first  vessel. 


The  special  court,  of  which  Breret  Major  Qca- 
eral  Q.  P.  Qaines  is  President,  is  dissolred. 
By  order  of  Major  General  Jackson. 

ROBERT  BUTLER,  Adj.  Gen. 

Aoj't  and  In8.  Gen's  OmcE, 

September  23,  1818. 

A  true  copy  from  the  original  papers  on  file 
in  this  office. 

Department  of  War,  Aug.  14,  1818. 

Sir  :  I  enclose  for  your  information  a  copy  of 
the  orders  to  Greneral  Gaines,  growing  out  of  the 
late  decision  of  the  President,  relatire  to  St. 
Mark's  and  Pensacola.  [See  letter  to  General 
Gaines  of  August  14,  1818.] 

I  was  directed  by  the  President  to  wait  the  re- 
ply of  the  Spanish  Minister  to  Mr.  Adams's  let- 
ter 10  him,  which,  not  being  receired  until  the 
day  before  yesterday  has  caused  so  great  a  delaf 
as  to  render  it  necessary  to  send  the  orders  direct 
to  General  Gaines,  without  passing  them  throagh 
you.     I  hare,  dbc. 

J.  C.  CALHOUN. 

Major  Gen.  Andrew  Jackson. 

Nashville  Tennessee. 


The  following  depositions  and  documents  ac- 
companied Mr.  Lacock's  report  made  to  the  Sen- 
ate on  the  24ih  of  February,  1818 : 

No.  1. 

Department  of  War,  Feb.  10, 1819. 

Sir:  Agreeably  to  the  request  made  in  youc 
letter  of  the  8th  instant,  I  now  transmit  an  extract 
of  General  Jackson's  letter  of  the  10th  of  August 
last,  and  a  copy  of  General  Jackson's  order  to 
Greneral  Gaines,  of  the  7th  of  last  August,  in  re- 
lation to  St.  Augustine;  a  copy  of  the  order  to 
General  Gaines,  of  the  1st  of  September ;  and  aa 
extract  of  the  answer  to  General  Jackson's  letter 
of  the  lOih  of  August,  1818;  which  comprehend 
all  the  information  required  by  the  committee. 

I  hare  the  honor  to  be,  dec. 

J.  C.  CALHOUN. 

Hon.  Abner  Lac'OCk,  Chairman,  ^c. 

No.  2. 

HEAoa'RS,  DirisioN  or  the  South, 
Nashville,  January  12,  1818. 

Sir:  I  hare  the  honor  to  acknowledge  the  re- 
ceipt of  your  order  of  the  26th  ultimo,  which 
reached  me  last  night ;  its  contents  are  duly  noted, 
and  will  be  promptly  attended  to. 

I  hare  receired  no  late  adrices  from  General 
Gaines,  although  I  hare  for  some  time  expected 
the  return  of  the  express  sent  to  him  on  the  24th 
of  Norember  last.  Taking  into  riew  the  strength 
of  the  Seminoles  and  their  adherents,  as-^reported 
to  you  by  General  Gaines,  and  the  aggregate  of 
his  strength,  regulars  and  militia,  amounting  to 
but  one  tnousand  eight  hundred  men,  which  can- 
not possibly  afford  a  like  number  of  effectires; 
considering,  likewise,  that  the  greater  portion  of 
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forcei  are  draog^hted  militia. 


%  Swho  mayr^apply  for  ihei^r  discharge  at  the  expira- 1  ^uo-meo  attend  to  my  appeal  to  iheir  patriotism, 

shall  send  on  a  confidenlial  aiieat  to  Georgia 


,.  iion  of"  iffree  months  from  the  time  they  were 
^  ^rst  mus^'red,  and  who  may  be  disposed  to  claim 
^  Ibis  rii;htj|aDd  abandon  the  campaign,  about  the 
j5  jime  I  cojid  reach  Fort  Scott,  I  have  deemed  it 
^  (>otb  prudent  and  advisable  to  call  from  the  west 
^  fend  of  th«t  State  of  Tennessee  for  one  thousand 
i  yolanteer^mounted  gun-men,  to  serve  during  the 
S  jcampaigo;  With  this  force,  in  conjunction  with 
%  ibe  reguUjr  troops,  I  can  act  promptly,  and.  with 
*  the  smileif  of  Heaven,  successfully,  against  any 
f  force  tbatjcan  be  concentrated  by  the  Seminoles 
jj  And  their  |uxiliaries.  Viewing,  however,  the  lives 
C  \i  our  citizens  as  too  precious  to  be  ri>ked  in  a 
iontest  »^ih  savages,  with  the  odds  of  two  to 
J  |ne,  unless  where  real  necessity  demands  the  ex- 
J  iosure,  I  have  therefore  written  to  the  Governor 
•  \f  Georgi^  to  continue  in  the  field  the  one  thou- 
f  ^nd  men  Required  by  General  Gaines. 
The  resell  of  the  appeal  I  have  rai 

rioiismeof  those  brave  men  in  Wes,. ^„ 

ee,  who  Ifive  so  often  followed  me  to  the  field  of 
anger,  w^l  be  known  by  the  19th  instant,  and  I 
iope  to  le^ve  this  for  Fort  Scutt  on  the  22d.  Of ' 
^  iliy  mover^ients,  and  success  in  raising  the  mount- 
t  il  voluntfc^rs,  you  shall  be  advised. 
J  i  It  may  Appear  to  the  Government,  on  the  first 
9  tiew,  that^ounted  men  are  the  most  expensive; 
J  R.UI  when  ite  consider  the  rapidity  of  their  move- 
l^ients,  ihJ  amount  of  quartermaster's  expemJi- 
9  lijres  for  pick-horses,  baggage-wagons,  and  other 
eans  ot  ^ansport  indispensable  to  footmen,  in 
IS  instai^e  saved,  mounted  gun-men,  as  auiil- 
i  Aries  in  ujch  a  campaign  as  the  one  coniem- 
w  ilattd,  wilj  be  found  to  save  both  blood  and  trea- 
i  J|ire  to  ihv,  United  States.  The  volunteers  that 
ave  been^nvited  to  the  field  are  of  tried  mate 


from  Georgia, '      Should  the  one  thousand  volunteer  mounted 
i  gut 

j  to  have  the  necessary  supplies  for  them  procurea 
I  and  forwarded  by  the  quartermaster,  ifany  there, 
j  to  Fort  Gaines  ;  and.  if  none,  by  the  agent  sent, 
with  instructions  to  draw  on  Q,uartermaster  Gen- 
eral Gibson  for  the  amount  of  his  purchases;  this 
is  done  to  faciliiale  the  march  of  the  volunteers 
called  for.    I  need  not  observe  that,  without  quar- 
termaster's fund."*,  an   army  cannot   be  wielded 
either  with  promptitude  or  effect.    Promptitude 
in  the  present  campaign  will  be  a  great  saving  to 
ihe  United  States,  both  in  character  and  purse. 
I  have  the  honor  to  be.  dbc. 

ANDREW  JACKSON, 

Major  General  Commanding. 
Hon.  John  C.  Calhopn,  Sec'ry  of  War. 


made  to  the 
West  Tennes- 


i 


.'  rials,  and  ^ch  as  can  be  relied  on  in  the  day  of 

J  <|"ger  an*]  trial.     With  respect.  &c. 

ii  i      ANDREW  JACKSON, 

J  ,  Major  General  commanding. 

\     Hon.  J.  p.  Calhoon,  Sec'ry  of  War. 

l\  feel  m^|self  much  at  a  loss  for  correct  topo- 
|.»aphical  Jnlormalion  of  the  country  occupied 
i;  \L  itie  Seniinole  Indians,  and  particularly  of  that 
^rj'riion  which  m»f  possibly  become  the  seat  of 
>^ar.  Should  there  be  any  maps,  plans,  or  charts, 
2oj'  the  section  of  country  alluded  to,  in  the  secret 
lUireau  of  ^he  War  Department,  you  will  oblige 
Jiie  by  havmg  a  copy  transmitted  to  Fort  Scott 
J*  early  as-praciicable. 

h     \  A.  J. 

I   \  HCiDa'BB,  DiTIStON  OF  THE  SoDTH, 

%  I  \  NaahvilU,  January  13,  1818. 

^  fSia:  Befog  advised  that  the  assistant  deputy 
Jjrq^artermajjer  general  of  General  Gaines's  bri- 
^Je  has  Resigned,  and  being  unadvised  as  to 
rS^^rlerraaiier's  funds  within  the  seventh  depart- 
fl^ent,  I  hate  to  request  that  necessary  funds  be 
^  IJ'rwarded  lO  Q,uartermaster  General  Gibson,  at 
*4ori  Scott,  whom  I  have  ordered  to  meet  me  at 
';  ih^i  place  Without  loss  of  lime. 


No.  5. 

Extract  of  a  Utter  from  Major  General  Jackton  to 
Brevet  Major  GeneraJ  Gaines,  dated 

Nashville,  August  7,  1818. 

I  am  happy  to  find  that  the  notorious  Mtcco  de 
Cozey  is  at  length  destroyed.  The  distress  of 
the  Indians  for  provisions  I  expected.  Your  pro- 
viding for  their  warns  meets  my  entire  approba- 
tion ;  it  will  meet  the  entire  approbation  of  the 
Grovernment,  as  it  corresponds  with  the  usual 
humanity  extended  to  the  suffering  Indians. 

I  have  noted  with  attention  Major  Twiggs's 
letter,  marked  No.  5.  I  contemplated  that  the 
agents  of  Spam,  or  the  oflScers  of  Fort  St.  Au- 
gustine, would  excite  the  Indians  to  hostility,  and 
furnish  them  with  the  means  of  war.  It  will  be 
necessary  to  obtain  evidence  substantiating  this 
fact,  and  that  the  hostile  Indians  have  been  fed 
and  furnished  from  thegarrison  of  St.  Augustine. 
This  being  obtained,  should  you  deem  your  force 
sufficient,  you  will  proceed  to,  take,  and  garrison, 
Fort  St.  Augustine  with  American  iroops,  and 
hold  the  garrison  prisoners  until  you  hear  from 
the  President  of  the  United  States,  or  transport 
them  to  Cuba,  as,  in  your  judgment,  under  exist- 
ing circumstances,  you  may  think  best. 

Let  it  be  remembered,  tliat  the  proceedings 
carried  on  by  me,  or  this  order,  are  not  on  the 
ground  that  we  are  at  war  with  Spain.  It  is  on 
the  ground  of  self-preservation,  bottomed  on  the 
broad  basis  of  the  law  of  nature  and  of  nations 
and  justified  by  giving  peace  and  security  to  our 
frontier;  hence  the  necessity  of  procuring  eri- 
dence  of  the  fact  of  the  agents  or  otficers  of 
Spain  having  excited  the  Indians  to  continue  the 
war  against  us,  and  that  they  have  furnished 
them  with  the  means  of  carrying  on  the  war. 
This  evidence  being  obtained,  you  will  (if  your 
force  is  sufficient)  permit  nothing  to  prevent  you 
from  reducing  Fort  St.  Augustine,  except  a  pos- 
itive order  from  the  Department  of  War. 

Orders,  some  time  since,  have  been  giren  to  the 
officer  ofthe  ordnance  commanding  atCharleslon, 
to  have  in  readiness  a  complete  battering  train, 
the  number  and  caliber  of  the  guns  pointed  out. 
I  have  no  doubt  you  will  find  them  in  readiness. 
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I  enclose  you  the  report  of  Captain  Henley  of 
the  naval  force  on  that  station.  You  will  open 
a  correspoodeoce  with  Commandant  A.  G.  Dal- 
las, to  insure  his  co-operation,  provided  it  should 
be  required.  I  trust,  before  this  reaches  ynu,  you 
Will  bare  destroyed  the  settlement  collected  at 
Suwanee  ;  this  can  easily  be  done  by  a  coup  de 
main,  provided  secrecy  of  yoor  movements  be 
observed,  and  a  great  expedition  of  march  used. 
Without  expedition  of  movement,  and  great  cau- 
tion, you  will  be  discovered,  and  the  enemy  will 
flee,  or  endeavor  to  ambuscade  you;  both  of  which 
ought  to  be  guarded  against. 

Have  a  careful  eye  to  your  supplies  on  band, 
that,  before  they  are  consumed,  others  may  be 
ordered  and  reach  you.    Without  necessary  sup- 

f>lie8,  an  army  cannot  operate  with  effect.  The 
ate  scarcity  ought  to  teach  us  a  lesson  on  this 
head,  never  to  be  forgotten.  I  therefore  expect 
that  no  scarcity  will  happen  at  any  place,  post, 
or  garrison,  intrusted  to  your  care.  1  shall  ex- 
pect to  hear  from  you  shortly  ;  and  that  you  and 
your  brigade  may  be  successful  in  all  your  opera- 
tions, and  cover  yourselves  with  glory,  is  my 
heartfelt  wish. 

I  am,  very  respectfully,  yours,  &,c. 
ANDREW  JACKSON, 

Major  General  commanding. 

No.  6. 

Headq'rs,  Division  op  the  South, 

Nashville,  August  10,  1818. 
Captain  Gadsden  will  likewise  deliver  you  his 
report,  made  in  pursuance  of  my  order,  accom- 
panied with  the  plans  of  the  fortifications  thought 
necessary  for  the  defence  of  the  Floridas,  in  con- 
nexion with  the  line  of  defence  on  our  Southern 
frontier.  This  was  done  under  the  belief  that 
Governmeoi  will  ne  ver  jeopardize  the  safety  of  the 
Union,  or  the  security  of  our  frontier,  by  surren- 
dering those  posts,  unless  upon  a  sure  guaranty, 
agreeably  to  the  stipulations  of  the  articles  of 
capitulation,  that  will  insure  permanent  peace, 
tranquillity,  and  security,  to  our  Southern  fron- 
tier. It  is  believed  that  Spain  can  never  furnish 
this  guaranty.  As  long  as  there  are  Indians  in 
Florida,  and  it  possessed  by  Spain,  they  will  be 
excited  to  war  and  the  indiscriminate  murder  of 
our  citizens,  by  foreign  agents  and  Spanish  offi- 
cers. The  conduct  of  Spain  fur  the  last  six 
years  fully  proves  this.  It  was  under  the  belief 
that  the  Floridas  would  be  held,  that  my  orders 
to  make  the  report  were  given  to  Captain  Gads- 
den. To  this  I  refer  you ;  its  perusal  will  show 
you  how  important  it  is,  not  only  to  the  defence 
and  security  of  the  frontier,  but  to  the  whole 
United  States.  It  points  to  our  vulnerable  points, 
and  shows  our  country  can  and  was  intended  to 
be  invaded,  during  the  last  war,  from  this  quar- 
ter ;  and  that  the  attempt  would  have  been  made, 
had  not  the  Creek  Indians  been  subdued  previous 
to  the  arrival  of  the  British  troops;  and,  after- 
wards, their  attempt  to  gain  possession  of  Mo. 
bile  bay  was  frustrated  by  the  repulse  they  met 
with  at  Fort  Bowyer.     If  possession  is  given  of 


the  points  now  occupied  by  our  troops,  and  a  war 
ensues,  an  attempt  will  oo  doubt  be  made  to 
penetrate  our  country  by  the  Appalacbicola,  and, 
by  the  aid  of  the  Indians,  to  reach  the  Mississippi 
at  or  above  the  Chickasaw  Bluffs.  Should  this 
be  done  with  a  formidable  force,  in  our  unpre- 
pared state,  it  is  highly  probable  that  thf.  enemy 
might  reach  the  banks  of  the  Mississippi^r  Occu- 
pying these  poinu  will  prevent  the  danger  of 
such  an  occurrence;  surrender  them, and  I  would 
not,  without  a  much  stronger  force,  hold  myself 
responsible  for  the  safely  of  my  division.  Bat 
wiih  those  points  fortified  as  recommended,  and 
with  an  effective  force  of  five  thousand  men,  I 
pledge  my  life  upon  defending  the  coantry,  from 
St.  Mary's  to  the  Barrataire,  against  all  the  mach- 
inations and  attacks  of  the  Holy  Alliance  and 
combined  Europe. 

By  Capuin  Gadsden  you  will  receive  some 
letters,  lately  enclosed  to  me,  detailing  the  infor- 
mation that  the  Spaniards  at  Fort  St.  Augustine 
were  again  exciting  the  Indians  to  war  against  us, 
and  a  copy  of  my  order  to  General  Gaines  upon 
this  subject.  It  is  what  I  expected,  and  proves 
the  necessity  and  sound  policy  of  not  only  hold- 
ing the  posts  which  we  are  now  in  possession  of, 
but  likewise  of  our  possessing  ourselves  of  Fort 
St.  Augustine.  This  alone  can  insure  peace  and 
security  on  our  Southern  frontier. 

It  is  alone  by  a  just  and  bold  course  of  conduct 
that  we  can  expect  to  obtain  and  insure  respect 
from  Europe,  and  not  by  a  timid,  temporizing 
policy.    The  first  commands  admiration  and  es- 
teem, the  latter  contempt.    But,  from  the  compo- 
sition of  the  present  Administration,  I  can  nerer 
suppose  that  they  will  abandon  rights,  or  assume 
a  timid  and    temporizing  course  of  policy.      I 
therefore  conclude  that  the  posts  will  never  be 
surrendered,  unless  upon  the  terms  agreed  on  in 
the  capitulation,  and  then  it  guarantied  that  those 
terms  will  be  punctually  fulfilled  ;  particularly 
when  it  is  recollected  that,  unless  this  is  done, 
our  frontier  will  be  exposed  to  all  the  scenes  oi 
blood  and  massacre  heretofore  experienced ;  and 
to  regain  them  will  cost  us  much  blood  and  trea- 
sure, in  the  event  of  a  war.     The  security  oC  the 
Western  States   renders  it  necessary  that  they 
should  be  held:  the  voice  of  the  people  will  de- 
mand it.     But  upon  this,  as  well  as  every  other 
subject,  I  refer  you  to  Captain  Gadsden. 

I  have  the  honor  to  be,  d:.c. 

ANDREW  JACKSON, 

Major  General  commanding. 

Hon.  J.  C.  Calhoun,  Sec'y  of  War. 

No.  7. 

Depabtmknt  of  War,  Sept  1,  1818. 
Sir:  Gederal  Jackson  has  transmitted  to  this 
Department  a  copy  of  his  letter  to  you  of  the  7tti 
ultimo.  It  is  to  be  presumed  that  his  orders  in 
relation  to  St.  Augustine  were  given  before  he 
was  apprized  of  the  decision  of  the  President  in 
relation  to  St.  Mark's  and  Pensacola ;  as  the  prin- 
ciple on  which  that  decision  was  made  would 
equally  extend  to  the  case  of  St.  Augustine.    You 
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*/  1  ■  win  ai^cordingly  not  carry  that 

^  5     Jiek80|i's  order  into  rxecation, 

i  r    wilfc  (|ire  the  evidence  of  sucn  lacts  as  go  lo  i  souKni  an  inierTiew  wito  the  officer  in  commaod 

5  I    prore  i»ny  conntenaDce  or  assistance  from  the  |  at  this  place.    At  Camp  Montgomery  I  learned 

JV    Spanis^i  aothority  in  St.  Augustine  to  the  hostile    that  you  would  probably  reach  this  place  in  a 

Aim:     Inilian^;  anrl  nhnulrf  von  flKPArtnin  that  tkov  havo      f*^  /lav*    an/I    indM\rrmA    tK>    k^«^    -r ■_  . 


part  of  General  |  desirous  to  provide  for  the  safety  of  the  inhabi- 
eicept  to  collect  j  tants  on  the  frontiers  during  nay  absence,  I  have 
h  facts  as  go  to  |  sought  an  interview  with  the  officer  in  command 


Indian^;  and  sho^ild  tou  ascertain  that  they  have 
Jtfforde'^  any,  you  will  report  the  facts,  properly 
attjpportrd  by  evidence,  to  this  Department.  You 
W)Hitll|r  report  the  facts  on  which  you  ordered 
the  ii^^  of  rations  to  the  Indians,  and  the  extent 
of  the  i  sue — I  refer  to  the  issue  which  is  alluded 
to  in  Ciinertl  Jackson's  letter  to  you  of  the  7ih 
ultimo,  j|^  the  Department  has  not  yet  received 

<  \  itnyinf(*mation  on  the  subject.     I  have.  dbc. 

^  I  '  I  JOHN  C.  CALHOUN. 

^  i  ■■    Oeo.  15.  P.  Gaines. 
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No.  8. 


Extract »-/  a  letter  from  J.  C.  Cmlhouri,  Secretary  of 
War^o  Major  Veneral  Andreto  Jaekton,  dated 

5  September  8,  1818. 

^*  I      I  enclrse  a  copy  of  my  orders  of  the  I4ih  ulti- 
^  I  mo  lo  C|eneral  Gftines  for  your  information.     I 

*  concur  tp.  the  view  which  vou  have  taken  in  re- 
lation t*  the  importance  of  Florida  to  the  effec- 

Wt  \  toaJ  pea<e  and  security  of  our  Southern  frontier; 
f  ;  and  suct^  I  believe,  is  the  opinion  of  every  mem- 
r  '  ber  of  liie  Administration.  In  fact,  the  grounds 
f  '  assumect  are  very  far  from  being  feeble.  St. 
f  J  Mark's  tvili  be  retained  until  Spain  shall  be  ready 
,*  ^  to  gtTTiiZ)Q  it  with  a  suflScieat  force ;  and  Fort 
^  ,  Gtdsderc  and  any  other  position  in  East  or  West 
S  :  Florida, ^ithin  the  Indian  country,  which  may 
A  ,  be  deemed  eligible,  will  be  retained  so  long  as 
"^  f  there  is  ifoy  danger  ;  which,  it  is  hoped,  will  af- 
J  ford  the  |lesired  security.  We  ought,  it  is  true. 
■Ji  {»^^*!'  to^esort  lo  timid  measures  to  avoid  war; 
rt  I  t»ut  it  appears  to  me  that  a  certain  degree  of  cau- 
-«  |rton  (nor  from  the  fear  of  the  Holy  Alliance) 
^  >  ought,  ay  this  time,  to  mark  our  policy.     A  war 

*  •with  Sp^in,  were  it  to  continue  with   her  alone, 
I  f  and  wer^  there  no  great  neutral  Powers  to  avail 

{ themselves  of  the  opportunity  of  embarrassing  us, 

♦  would  t*   nothing;  but  such  a  war  would  not 

jf continue,  long  without  involving  other  parlies. 
J  jand  it  ces-tainly  would,  in  a  few  years,  be  an  En- 
^  ^ghsh  waJ.    In  such  a  war  I  would   cot  fear  for 

4  *v^*  ^**  ^^  °"'  country  ;  but,  certainly,  if  it  can 
7  ibe  prudently  and  honorably  avoided  for  the  pres- 

,.  jent,  ii  oijght   to  be.     We   want   time— time  to  ,  .^^  n«»oniP  o.^r  -,h i  a       l         •       • 

%  «  grow,  to,,erfect  our  fortifications,  to  enlarge  our ,   rp„s^r?^.nl  I    ,,        KV^^l'^h  the  territoria 
i    navy,  to?replenish   our  depots,  and  to  pjy  our    ''^l'"!^,^'"^  ,^"'''°*^  °'^^"'''1».  has  afforded  me 
Jjdebla.    Ivpeaktoyoufraokly.knowingyourzealuL^^Pi'!!  *°*^"'   nor  has  it  been  in   the 

5  ifyt  our  ctuntry,  with  whose  glory  yours  is  now  fhl!  /LL  VrT"""^r  °®?"  ^'"^  '°  ''''^" 
5  ! identified}  No  one  who  has  examined  my  poliii-  ^!,^''^  ^''[''.^  ^'^  ^^  uniformly  manifested  the 
J  jcal  cour4  will,  I  am  sure,  think  that  these  opin-  ..'^iT^'V.fV"  "^""^-  ^  """  *^^^''0"  «hai  the 
^    ions  are  ijifluenced  by  timid  councils.  [°T,  '^°°'l  ^  considered  as  in  the  service  of 

:  ;  r*T       :  _.         . »ne   United   States,  and    liie  accounts   adjusted 

when  their  term  of  service  expires.     One  com- 
pany rendezvoused  at  Poplar  Spring,  for  three 
months'  service,  on  the  10th  April,  and  a  dctach- 
I  ment  of  twenty-five  at  Sepulger  lately,  for  the 
■  came  term  of  service.     The  expenditures  incur- 


few  days,  and  indblged  the  hope  of  seeing  you. 
An  interview  with  you  would  have  been  to  me 
a  source  of  much  pleasure,  and  I  regret  that 
my  arrangements  will  not  permit  me  to  await 
your  arrival. 

The  Indians  commenced  their  murderous  in- 
cursions on  the  frontier  settlements  in  January 
last,  when  two  men  were  killed  in  this  neighbor- 
hood.    No  events  occurred  afterwards  to  excite 
apprehension   until  the  14th  of  March,  when  a 
house  on   the  Federal  Road,  near  Poplar  Spring 
was  attacked,  and  eight  persons  killed.     This  in- 
telligence reached  me  at  Claiborne,  from  whence 
a  detachment  of  mounted  riflemen  was  immedi- 
ately ordered  to  the  place,  for  one  month's  ser- 
vice.    A  few  days  afterwards  five  men,  while 
travelling  the  road,  were  fired  at,  and  three  killed; 
from  whom  fifteen  hundred  or  two  thousand  dol- 
lars were  taken.    The  people,  for  the  most  part, 
were  flying  for  safety  in  every  direction,  and  all 
communication  by  mail,  or  otherwise,  with  Geor- 
gia, wholly  suspended.    The  Indians  were  known 
to  be  still  in  that  quarter.     In  this  state  of  things, 
three  posts  were  established  by  my  order,  at  which 
there  are  in  the  whole  about  one   hundred  men, 
who  have  instructions  to  scour  the  woods  from 
day    to   day.     A  fortnight   since   they    found  a 
camp;  but,  on  their  approach,  the  enemy  fled  to 
a  contiguous  swamp,  from  whence  they  fired,  and 
killed  one  man.     The   commanding   oflBcer  in- 
forms me  that  he  thinks  the  number  of  Indians 
now  in  the  neighborhood  considerable.     I  should 
have  mentioned   that,  in  April,  a   house,  within 
fifteen  or  twenty  miles  of  Claiborne,  was  attack- 
ed; the  husband  killed,  and  wife  and  two  daugh- 
ters wounded.     Thirty  dollars,  n  quantity  of  ba- 
con, and  every  article  which  could  be  conveyed 
away,  taken   and   carried   to  Pensacola,  where  I 
believe  the  murderers  might  stilt  be  found. 

I  yesterday  learned  that  one  Indian  was  killed 
and  another  wounded,  near  the  Poplar  Sprint! 
This  detail  of  events  however  was  probably  un- 
necessary, as  you  will  receive  from  Major  Young 
every  intelligence  upon  the  subject.  My  princi- 
pal object  IS  to  state  that,  in  my  efforts  to  protect 
the  people  over  whom  I  preside,  the  territorial 


?  I  ]  [NoTEf  The  order  of  the  14th  of  August,  re- 
^  ;<'frred  to^a  the  above  extract,  has  Wen  already  j 
•  icommQnt;:ated  to  Congress.]  i 


Jit  ;  No.  9. 

^  t  1        Fort  Crawford,  May  19,  1818. 

^  ^     Dear  giR:  Proceeding  to  Georgia  for  the  pur- 
^  tpose  of  bwnging  my  family  to  this  Territory,  and 


red  have  been  considerable,  and  altogether  be 
yond  my  means  of  paying.  You  will  readily 
perceive  how  unpleasant  has  been  my  situa:ion 
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'^^  WtthoQt  the  tn^os  of  affording  the  protection  ne- 
'^'eessary  to  keep  the  inhabitants  at  their  homes. 
''''  The  regular  force  in  this  quarter  has  been  insuf- 
ficient for  the  defence  of  the  country  ;  the  militia 
I  hare  not  had  time  to  organize;  and,  above  all, 
not  a  dollar  in  the  treasury.  My  views  of  the 
necessity  of  forwarding  men  and  money  to  this 
section  of  the  country  have  been  repeatedly  stated 
to  Colonel  Trimble,  but  I  apprehend  it  has  not 
been  in  his  power  to  meet  them. 

Having  endeavored  in  rain,  with  ray  limited 
resources,  to  arrest  the  enemy  after  their  succes- 
sive murders;  and  being  satisfied  that  they  sought 
-  refuge  in  Florida.  I  determined  to  raise  a  volun- 
teer force,  and  order  them  to  attack  the  hostile 
Indians  without  regard  to  our  boundary.  A  part 
of  the  force  is  now  under  the  command  of  Major 
Young,  and  Captain  Stull  is  in  possession  of  my 
order.  Had  I  been  furnished  with  funds,  the 
enemy  would  have  been  driven  from  that  retreat 
long  before  this  tirae — p>ersuaded  as  I  am  that  it 
is  the  only  effectual  method  of  affording  secu- 
rity to  this  territory. 

I  have  this  moment  received  intelligence  which 
leaves  no  doubt  of  your  approach  to  this  quarter ; 
and  I  shall  now  leave  the  Territory  perfectly 
satisfied  that  the  people  will  not  suffer  by  my  ab- 
sence. Mr.  Henry  Hitchcock  is  appointed  Ter- 
ritorial Secretary,  and  will  act  as  Governor  after 
I  set  out  from  Fort  Jackson,  which  will  be  on  the 
26th  or  27ih  of  this  month.  1  may  however  be 
detained  a  few  days  longer  in  arranging  with  the 
Big  Warrior  the  reception  of  a  party  of  Indians 
who  have  sued  for  peace,  and  delivered  them- 
selves to  Major  Young.  This  they  did  so  soon 
as  the  Major  convinced  them,  by  a  well-timed 
and  well-execuied  expedition,  that  they  would  no 
longer  be  permitted  to  murder  our  citizens,  and 
find  refuge  in  the  Spanish  territory. 

There  are  at  this  place  forty  volunteers,  and 
the  same  number  of  militia  at  Camp  Montgom- 
ery. Should  you  need  any  additional  aid  from  the 
Territory  it  would  be  prompily  furnished,  should 
you  notify  me  at  Fort  Jackson  before  my  de- 
parture. 

I  enclose  to  you  letters  I  have  received  from 
the  commanding  officer  of  the  militia  near  Pop- 
lar Spring,  which  will  present  to  you  the  state  of 
things  in  that  quarter. 

Excuse  this  hasty  scrawl,  and  accept  (he  assu- 
rances of  my  regard  and  esteem. 

WILLIAM  W.  BIBB. 

No.  10. 

Paymaster  General's  Offiob, 
CUy  of  IVashington,  Feb.  20. 1819. 
Sir  :  In  answer  to  your  letter  of  ihe  17th  of  the 
present  month  I  have  the  honor  to  state: 

1st.  That  "  the  numbers  and  grades  of  the  ofl^- 
eers  who  commanded  the  detachment  of  Indians 
employed  under  Mcintosh,  and  the  whole  num- 
ber of  Indians,"  appear,  from  the  accounts  of  the 
agent  who  paid  them,  to  have  been — 

One  Brigadier  General. 
Two  Colonels. 


Two  Lieutenant  Coloneli. 

Two  Majors. 

One  Assistant  Adjutant  General. 

Four  Assistant  Commissaries. 

Twenty-eight  Captains. 

Twenty-eight  First  Lieutenants. 

Twenty-eight  Second  Lieutenants. 

One  thousand  five  hundred  and  seventeen  rank 
and  file,  (or  other  warriors.) 

2d.  That '-  the  number  and  grades  of  the  oflS- 
cers,  who  commanded  the  Tennessee  and  Ken- 
tucky volunteers."  appear,  from  the  rolls  which 
mustered  them  into  service,  to  have  been — 

One  Assibtant  Adjutant  General. 

One  Assistant  Inspector  General. 

One  Assistant  Deputy  Cluarierniaster  General. 

One  Chaplain. 

One  Foragemaster. 

One  Assistant  Foragemaster. 

One  Jud^e  Advocate. 

Two  Colonels. 

Four  Lieutenant  Colonels. 

Four  Majors. 

Four  Adjutants,  (regimental.) 

Two  Quartermasters,  (regimental.) 

Two  Surgeons,  (regimental.) 

Four  Surgeon's  mates,  (regimental.) 

Four  Sergeant  majors,  (regimental.) 

Four  Quartermaster  sergeants.  ,     ' 

Twenty  Captains.  , 

Twenty  First  Lieutenants. 

Eighteen  Second  Lieutenants. 

Eleven  Third  Lieutenants. 

Seventeen  Cornels. 

Of  whom  one  Captain  and  one  First  Lieuten- 
ant appear  to  have  belonged  to  Kentucky;  the 
others  to  Tennessee. 

3d.  That  *'  the  number  and  grades  of  the  offi- 
cers who  commanded  (or  served  with)  the  two 
companies  of  rangers,"  under  Captains  Boyle  and 
McGirt,  appear,  from  a  communication  of  the 
paymaster  of  the  4lh  regiment  of  infantry,  dated 
the  23d  of  September,  1818,  to  have  been — 

Two  Captains. 

Two  First  Lieutenants. 

Two  Second  Lieutenants. 

One  Surgeon's  mate. 

I  am,  very  respectfully,  dte. 

NATH'L  FRYE,  Jr., 

Chief  Clerk. 

Hon.  Abner  Lacock, 

CTMirman  of  Committee,  fc. 

No,  11. 

Paymaster  General's  Office, 

City  of  IVcuhington,  Feb.  23, 1819. 

Sir:  Your  letter  of  yesterday's  date  is  now 
before  me;  and.  with  reference  to  my  note  of  the 
20ih  instant.  I  have  to  state  that  "  the  whole 
number  of  nien  (rank  and  file)  employed  as  vol- 
unteers from  Tennessee  and  Kentucky,"  appears, 
from  the  muster-rolls,  to  have  been  one  thousand 
one  hundred  and  sixty-three;  the  number  em- 
ployed in  Captain  Boyle's  and  Captain  McGirt's 
companies  of  rangers  one  hundred  and  forty. 
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Wirti  sentiments  of  much  respect,  I  am,  sir, 
your  roost  obedient, 

i  NATH'L  FRYE,  Jr., 

Chief  CUrk. 
HoD^  Abner  Lacock, 

iluiinnan  of  Committee,  ^c. 

No.  12. 
«  Washiwoton  City.  Feb.  5. 1819. 

SiB§I  have  the  honor  to  acknowledge  the  re- 
ceipt or  your  letter  of  the  present  dale,  enclosing 
.  t  comi^unication  from  the  chairman  of  the  com- 
mittee ()f  the  Senate,  requesting  of  you  a  copy  of 
the  letter  addressed  by  Major  White  Younpr  to 
Go?errfr)r  Mazoi,  on  the  27th  April,  1818.  -Not 
having^eceived  a  report  from  Major  Young  rel- 
atiTe  \.C  the  correspondence  with  Governor  Ma- 
zot,  or  ^is  attack  on  the  hostile  Indians  ia  the 
Ticinitj:  of  Pensacola,  the  only  information  I 
possessou  the  subject  is  contained  in  the  letter 
of  Governor  Bibb,  dated  on  the  19th  of  May, 
1818,  to' which  I  beg  leave  to  refer  to  you. 

On  my  return  from  Suwanee  to  St.  Mark's,  I 
was  infornoed  (through  the  medium  of  Mr.  Hara- 
bly)  by  the  captain  of  a  vessel  direct  from  Pen- 
sacola, that  a  number  of  hostile  Indians  had  as- 
sembleci   at   that   place.      On   interrogating  the 
captain,  he  reluctantly  staled  that,  at  the  time  of 
his  sailing,  there  were  in  Pensacola  four  hundred 
and  fifty  or  five  hundred  Indians;  that  they  had 
been  fej  and  furnished  with  munitions  of*^  war, 
and  were  committing  depredations  on  the  per- 
sons ami  property  of  the  citizens  on  the  frontiers 
of  Alabanaa,  and  also  on  the  subjects  of  Spain. 
After  receiving  this  information  1  informed  you, 
in  my  iMter  dated  at  St.  Mark's,  on  the  26th  April, 
that  I  should  leave  that  place  for  Fort  Gadsden 
in  two  or  three  days,  and,  after  making  all  neces- 
sary arrangements  for  the  security  of  the  posi- 
tion occupied,  and  detaching  a  force  to  scour  the 
country  west  of  the  Appalachicola,  I  should  pro- 
ceed dir«t  to  Nashville.    I  then  ordered  Captain 
Sands  tuMebile,  to  prepare  and  hold  in  readiness 
a  train  ciT  artillery,  should  circumstances  arising 
out  of  ficts  disclosed  render  its  use  in  the  field 
necessary.     On  this  occasion,  as  on. all  others,  I 
thought  u  my  duty  to  be  prepared  fully  to  exe- 
cute my  orders  in  putting  an  end  to  the  conflict. 
On  my  arrival  at  Fort  Gadsden  my  quarter- 
master ^neral,  Colonel  George  Gibson,  who  was 


a  letter  (confidentially  written)  from  a  person  of 
high  respectability  in  PensaccTla,  detailing  the 
facts  as  stated  by  the  captain  of  the  schooner  at 
St.  Mark's. 

This  information,  corroborated  by  so  many  per- 
sons, determined  me  to  go  in  person  to  Pensacola  • 
aiid  I  ordered  Colonel  Gibson  forthwith  to  Mo' 
bile,  with  instructions  to  give  every  facility  to 
Captain  Sands  in  having  the  artillery  secretly 
moved  to  Fort  Montgomery,  there  to  await  my 
orders;  and  immediately  organized  a  force  suffi- 
^l^«i  f°lv'^^  execution  of  my  orders,  under  date 
of26th  December,  1817. 

AttercrossiogtheChoctawhatchy.I  despatched 
an  Indian  guide  with  a  soldier  express  to  Fort 
Crawford,  with  orders  to  Colonel  Gibson  and 
Captain  Sands,  at  Fort  Montgomery,  to  move  on 
[he  artillery,  and  form  a  junction  with  me  after 
I  crossed  the  Escambia  river;  which  order  was 
proinptly  executed.  On  my  reaching  the  Escam- 
bia I  was  met  by  Captain  Boyle,  express  from 
Governor  Bibb,  with  the  letter  of  the  19th  of 
May  above  meniiooed,  and.  on  reaching  the  west 
bank,  received  information  that  Holmes  and  his 
warriors  were  then  in  Pensacola,  for  which  place 
I  immediately  marched.  For  my  proceedings 
thereafter  I  refer  you  to  my  detailed  report. 

Should   you   wish   information  on   any  other 
points  growing  out   of  my   military   operations 
during  that  campaign,  it  will  afford   me  much 
pleasure  to  give  it  to  you. 
I  am  sir,  yours,  &c. 

ANDREW  JACKSON, 

Major  General  commanding. 

The  Hon.  J.  C.  Calhoon. 

No.  13. 

Fort  Covinotow,  near  Baltimore, 

February  5,  1819. 
Sir:  Yesterday   I  had    the    honor    to  receive 
vour  letter  of  the  3d  instant,  on  the  subject  of  the 
late    war    with    the   Seminole    Indians,  and,  in 
answer  to  your  interrogatories,  on  all  of  which  I 
am  unable  to  give  you  the  information  required. 
I  was  however,  with   the  troops  at   Fort  Scott 
under  the  command  of  General  Gaines,  at  the 
commencement  of  hostilities,  I  was  never  ordered 
with  any  detachment  to  remove  the  Indians  from 
the  lands  of  the  United   Slates.     Brevet  Major 
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charged   with  the  defence  of  that  post,   handed  I  Twiggs,  of  the  7ih  regiment  Uniied  States 
me  sevejal  letters,  brought  from  Fort  Montgom-  j  fantry,   commanded    the   first   detachment    that 
ery  by  Major  Hogan,  from  respectable  citizens,  i  visited  the  Indian  village  called  Fowltown  situ 
confirming  the  report  made  by  ihe  captain  of  the    aied  on  the  east  side  of  Flint  river  bv  the  'ordir 
schooner  while  at  St  Mark's,  and  detailing  the  \  of  ihe  General;  the  nature  of  his  orders  I  know 
murder  K>i  eighteen  of  our  citizens  on  the  Sepul-  ,  not,  neither  can  I  say  who  fired  the  first  irun      I 
:er,  and   ihe  destruction  of  a  family  near  Fort  i  understood  at  the  time,  that,  on  the  approach  of 
laiborr^-.      Major  Hogan   also  conhrmed  ihis  |  our  troops,  the  Indians  fled  from  their  houses  to 
'  mformauon,  and  added  that  the  citizens  at  Mont-    an  adjacent  swamp  ;  they  were  fired  on  and  two 
;Comery|vere  fortifying  themselves.     Similar  in-    warrior,   and,   unfortunately,  one    wonian  were 
;  formation  was  received  from  two  gentlemen  who  j  killed;  there  was  one  prisoner  taken  by  the  de- 
;  arrived  i.i  a  vessel  laden  with  sutler's  stores  lor  I  lachment,  on   iis  march  to  Fowhown   and  who 
,  the  troo,^  at  Fort  Gadsden  but  whose  names  are    was   afterwards  confined  a,  a   prisoner"?  Fori 
•notnow  recollected  and   by  the  captains  of  the    Scott.    This  detachment  brought,  on  their  return, 
sloop    Hector  and   barge  Peacock,    direct  from     three  or  four  Indian  horses. 
Mobile.   In  addition  to  the  foregoing  I  was  shown        The  second  detachment  that  visited  the  village 
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of  Fowltown,  was  placed  under  the  command  of 
Lieutenint  Colonel  Arbuckle,  of  the  7th  infantry, 
who,  on  a  near  approach,  detached  me  with  a 
command  to  advance  on  the  village  by  a  different 
route  from  that  which  he  took  ;  my  orders  from 
him  were  to  take  prisoners,  if  possible,  but  if  an 
attempt  to  escape  was  made,  to  fire;  and  to  ex- 
amine all    the   buildings  for  corn.     We   were, 
however,  discovered  when   within  two  hundred 
yards,  and  the  Indians  took  to  flight,  giving  the 
war  whoop,  and  firing  alarm  guns.     Corn,  cattle, 
and  other  provisions,  I  have  no  hesitation  in  say- 
ing, was  the  object  of  this  risit.     We  had  one  or 
two  wagons  with  the  detachment,  which  were 
loading  with  corn  from  the  cribs  of  the  Indians, 
when    an   attack    was  commenced  by  them,  in 
which  we  had  one  man  killed;  as  the   Indians 
fought  in  the  edge  of  the  swamp,  their  loss  was 
not   ascertained,  otherwise   than   by   their  own 
acknowledgment,  which  was  afterwards  said  to 
be  five  or  six  warriors  killed.     We  brought  off 
all  the  corn  which  we  conveniently  could,  and, 
perhsps,  fifteen  or  eighteen  head  of  cattle,  and  a 
few  horses.     Previous  to  our  return  to  Fort  Scott, 
the  detachment  was   halted  on   the  Flint  river, 
three  miles  from  Fowltown,  and  twelve  from  Fort 
Scott,  where  they  remained  four  or  five  days  in 
building  a  small  picket  work,  called  Fort  Hughes. 
The  provisions  thus  taken  was  just  suflicient  for 
the  support  of  the  troops  during  their  absence 
from  Fort  Scott. 

The  third  and  last  visit  paid  the  village  by  our 
troops,  was  during  the  absence  of  General  Gaines, 
who  was  at  Amelia  Island.  This  detachment 
was  also  commanded  by  Lieutenant  Colonel  Ar- 
buckle, and,  on  our  arrival,  finding  the  place 
entirely  abandoned  by  the  Indians,  it  was  destroyed 
by  fire. 

The  horses  taken  bv  the  detachment  under 
Major  Twiggs,  as  well  as  those  taken  by  that 
under  the  command  of  Lieutenant  Colonel  Ar- 
buckle, were  considered  of  no  value,  but  were 
ordered  bv  the  General  to  be  turned  into  the  quar- 
termaster's hands.  I  afterwards  saw  some  of 
them  in  his  possession  ;  others  were  claimed  by 
the  friendly  Indians  as  their  property,  which  were 
given  up  to  them  by  the  General's  order.  I  be- 
Fieve.  sir,  that  this  is  all  the  information  which 
it  is  in  my  power  to  give  on  the  subject  that  you 
have  requested.     I  am,  sir,  dec. 

JOHN  N.  McINTOSH, 

Captain  ith  regt.  U.  S.  Inf. 
The  Hon.  A.  Lacock. 

No.  14. 

Executive  Department, 
MiUedgeviUe,  Ga.  Feb.  6,  1817. 
Sir  :  I  understand  that  the  4ih  regiment  of  the 
United  States'  infantry,  which,  for  some  time 
past,  has  been  stationed  on  the  frontier  of  this 
Slate,  near  the  junction  of  the  Flint  and  Chata- 
hoochee  rivers,  is  ordered  to  Fort  Montgomery,  on 
the  waters  of  Mobile,  and  I  have  not  heard  of  any 
other  troops  being  ordered  to  supply  their  place. 
By   this   movement,    not   only    the   frontier   of 


Georgia  is  left  without  defence,  bat  the  restless 
and  dissatisfied  part  of  the  Creeks,  who  are  con- 
centrated within  the  Spanish  line,  and  at  no 
f[reat  distance  from  the  post  (Camp  Crawford) 
ately  occupied  by  the  ith  regiment,  under  Lieu- 
tenant Colonel  Clinch,  will  be  without  any  check, 
and  I  have  no  doubt  will  indulge  their  propensity 
for  mischief,  by  acts  of  murder  or  rapine,  upon 
defenceless  travellers  and  frontier  settlers.  It  is 
a  fact  well  known  to  Lieutenant  Colonel  Clinch, 
and  to  every  officer  with  him  at  Camp  Crawford^ 
that  nothing  has  kept  those  Seminole  Indians, 
who  have  been  joined  by  the  most  inveterate  of 
the  hostile  fellows  from  the  upper  towns  in  check, 
but  the  presence  of  the  troops;  and,  if  they  are 
removed,  some  serious  consequences  are  to  be  ap- 
prehended. Besides,  it  is  very  evident  that,  by 
the  removal  of  the  troops  from  Camp  Crawford 
and  the  neighboring  country,  that  portion  of  the 
territory  acquired  by  Jackson's  treaty,  as  it  is 
usually  called,  lying  east  of  the  Chatahoochee, 
and  which,  of  course,  falls  to  Georgia,  will  be 
abandoned  to  the  Indians. 

Against  measures  which,  in  my  judgment,  will 
produce  these  results,  it  is  my  duty,  as  chief  ma- 
gistrate of  Georgia,  to  protest.  I  am  very  far, 
however,  from  believing  that  it  is  the  intention 
of  the  President,  with  knowledge  of  the  fact,  to 
leave  Georgia,  as  a  frontier  State,  on  the  Indians 
and  the  Spanish  provinces  of  Florida,  unpro- 
tected; and  that  if  the  removal  of  the  troops,  un- 
der Lieutenant  Colonel  Clinch  has  been  by  him 
deemed  indispensable,  he  will  order  their  place 
to  be  supplied  by  a  competent  force. 

I  have  to  request  that  the  substance  of  this  let- 
ter may  be  communicated  to  the  President,  and 
that  his  determination  thereon  may  be  transmit- 
ted to  the  Executive  of  Georgia,  with  as  little  de- 
lay as  possible.     I  am,  sir,  dkc. 

„        ,     „  D.  B.  MITCHELL. 

Hon.  the  Secretary  op  War. 

No.  15. 
ExECOTivE  Department,  Georgia, 

MUledgeviUe,  Feb.  5,  1817. 

Sir:  Understanding  that  you  are  thus  far  on 
your  way  to  Fort  Montgomery,  I  avail  myself  of 
the  present  opportunity  to  communicate  some 
facts,  in  the  expectation  that  you  will  have  it  in 
your  power,  if  your  judgment  approve,  to  adopt 
the  measures  I  am  about  to  propose. 

You,  no  doubt,  have  already  been  informed 
that  the  notorious  Woodbine  has  recently  made 
his  appearance  again  at  the  mouth  of  the  Appa- 
lachicola, and  that  he  has  an  agent  now  among 
the  Seminole  Indians  and  negroes  in  that  quarter, 
stirring  them  up  to  acts  of  hostility  against  this 
country  ;  and  that  Woodbine  himself  has  gone  in 
an  armed  vessel  to  some  part  of  the  West  Indies 
for  supplies.  Connected  with  this  fact  is  another,  " 
which  may  serve  as  an  intimation  of  the  future 
conduct  of  these  people,  when  once  in  possession 
of  the  supplies,  which  it  is  said  they  expect  on 
the  return  of  Woodbine.  About  ten  or  twelve 
days  ago,  a  small  party  of  those  Indians  entered 
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the  froatier  of  Wayoe  county,  and  stole  tiiro 
horses  and  some  cattle.  They  were  pursHed  by 
som#  of  the  iahabiiaDt?,  who  peaceably  demanded 
a  res.toratioo  of  the  stolen  property,  and,  instead 
of  a  compliance  on  the  part  of  the  Indians,  they 
inuQfHiiateiy  fired  upon  the  whites,  who  retired 
without  firing  a  fhot ;  one  of  the  whiles  was  mor- 
tally wounded. 

Bf^ore  this  last  circumstance  came  to  my  kaowl- 
edge^  I  had  addressed   the  acting  Secretary  of 
War,  and  desired  the  contents  of  my  letter  to  be 
comeiunicated  to  the  President,  in  which  I  rep- 
resented the  evil  consequences  that  were  likely  to 
resuU  to  Georgia,  in  particular,  by  the  removal  of 
the  4th  regiment  from  Camp  Crawford,  without 
theiii  place   was  supplied  by  an  adequate  force 
froawsome  other  quarter ;  and  requested  the  orJer 
for  tfie  removal  of  that  regiment  might  be  coun- 
tertDMQded,   or    their   place   supplied.      To   this 
comoiunication  there  has  not  yet  been  time  to 
receive  an  answer.     One  object  of  my  present 
•ddrv'ss  is  to  know  if  you  cannot   suspend  the 
marah  of  the  4th  regiment  until  I  can  hear  from 
tte  |Var  Department,  if  you  do  not  feel  author- 
ized 0r  disposed  to  order  them  back  to  their  former 
statibn  at  Camp  Crawford.     Another  object  of 
the  Present  address  grows  out  of  the  following 
(actl  some  of  our  people  have  gone  over  the 
Ock^iulgee,  and  settled  between  that  river  and 
(he  iine  run  under  the  late  treaty  with  the  Creeks, 
on  c^  near  Goose  creek,  of  which  the  Indians 
complain.    I  have  appointed  an  agent  to  go  and 
ordei  them  off,  and   bring  me  the  names  of  all 
suchjas  refuse  to  move  from  the  Indian  land.     I 
am  d|)ubifaI,from  tbecharacter  of  those  inirud 


lers, 


that  Jhey  will  not  remove  without  force  is  used 
to  c<S)mpel  them  ;  and  h  is  doubtful  whether  I 
can  "legally  apply  that  force,  and  the  United 
States  can.  I  have  to  request,  if  consistent  with 
your^luty.  or  the  orders  of  the  General  Govern- 
menf^  that  you  will  order  a  detachment  of  troops 
to  proceed  to  the  spot,  and  remove  those  intruders. 
I  am^unwilling  to  give  the  Indians  any  justcause 
of  cojflplaint  against  us,  and  the  more  so,  because 
I  amZdetermined,  as  long  a»  I  hold  the  station  I 
nowpccupy,  never  to  permit  any  aggression  on 
their|>art  tu  pass  with  impunity.  I  hold  it  a  good 
rule, \however,  ''to  do  as  1  would  be  done  by." 
and  4u  desirous  of  conforming  to  this  rule  in  the 


prese*t  instance. 


I  am,  sir,  yours,  dtc. 


D.  B.  MITCHELL. 
Mi^or  Gen.  Edmond  P.  Gaines. 

i  No.  16. 

Having  been  summoned  to  attend  a  committee 
of  thtj  honorable  the  Senate  of  the  United  States, 
to  gije  evidence  touching  the  Seminole  war.  I 
did  attend  accordiiigly,  and,  after  a  verbal  state- 
mentjio,  and  examination  by.  the  committee,  the 
following  questions  were  asked  me,  with  a  re- 
quesi^ihat  I  would  answer  in  writing: 

Fiiiit,  as  to  "the  origin  of  the  Seminole  war, 
and  tjie  Fowltown  affair." 

It  Js,  no  doubt,  within  the  knowledge  of  the 
honolable  the  committee,  that,  during  the  late 
war  yith  the  British  and  Creeks,  posts  were  es- 


tablished and  occupied  on  the  Appalacbicola  by 
British  officers  and  agents,  and  a  coastd«rable 
force  there  organized  tor  the  purpose  of  anaoyin? 
the  Southern  frontier  of  the  United  Stales,  h  is 
also  known  that  the  hostile  Indians  of  the  Creek 
war,  who  bad  not  embraced  the  terms  of  peace 

Proposed  by  General  Puickney,  and  finally  settled 
y  the  ueaiy  of  Fort  Jackson,  had  taken  shelter 
in  the  Floridas.     From  their  resentment,  and  the 
motleycrew  collected  byNichoUs,  much  mischief 
was  to  be  apprehended  by  the  inhabitants  on  the 
frontier  of  Georgia  ;  and  the  post  of  Fort  Scott, 
situate  in  the  furkof  the  Flint  and  Chauboocbee 
rivers,  and  near   their  junction,  was  established 
and  occupied  by  a  considerable  force  of  United 
States  troops,  for  the  protection  of  (hat  frontier; 
and  the  same  troops,  with  the  aid  of  some  naval 
force    which   ascended    the   Appalachicola,   de- 
stroyed a  fort  about  sixty  miles  below,  built  by 
Colonel    Nicbolls,   occupied    and   defended    by 
negroes.     The  blowing  up  of  this  fort,  with  its 
negro  garrison,  (for,  except  a  few  Choctaw  In- 
dians, who  were  taken,  it  is  believed  that  no  other 
Indians  were  in  the  fort,)  had  a  salutary  influence 
in  restraining  the  fugitives  from  the  Creek  w»r, 
and  those  under  the  influence  of  NicholU  and  his 
partisans.     I  say   the  fugitives  from  the  Creek 
war  and  the  pBrti^.ans  of  Nicholls,  because  it  is 
well  understood  that  the  Semiooles  took  no  part 
in  the  Creek  war,  unless  the  receipt  of  goods,  d&c. 
from  Nicholls  or  his  sub-agents  be  considered  as 
proof  of  this  fact ;  but   the  truth  is,  ihey    will 
receive  presents   from   any  party,  without  any 
intention  of  adopting  his   projects;  and  such,  I 
have  no  doubt,  was  the  case  with  the  Seminoles 
upon  this  occasion.     The  troops  occupying  Fort 
Scott  were,  however,  soon  after  removed,  and  the 
post  abandoned,  or  so  nearly  so,  that  it  was  in  the 
power  of  the  Indians  at  any  time,  to  have  destroy- 
ed it.     Filling,  at  that  time,  the  Execotive  chair 
of  Georgia,  I  addressed  the  then  Secretary  of  War 
on  the  subject  of  the  removal  of  ilie  troops,  poini- 
ing  out  some  of  the  evils  which  were  likely  to 
result,  and  urging  the  necessity  of  the  re-occupa- 
lion  of  the  post  by  a  respectable  force.     To  this 
commuDicatiooan  answer  was  received,  by  which 
I  was  informed  ihat,  although  it  was  the  intention 
of  the  Government  to  concentrate  a  respectable 
force  further  to  the  west,  yet  it  never  was  con- 
templated to  leave  the  frontier  of  Georgia  ex- 
posed. 

The  peace  of  the  frontier  of  Georgia  has  always 
been  exposed  and  disturbed,  more  or  less,  by  acts 
of  violence,  committed  as  well  by  the  whiles 
as  the  Indians;  and  a  spirit  of  retaliation  has 
mutually  prevailed.  These  petty  acts  of  aggres- 
sion were  increased  and  multiplied  by  a  set  of 
lawless  and  abandoned  characters,  who  had  taken 
refuge  on  both  sides  of  the  Su  Mary's  river,  liv- 
ing principally  by  plunder.  I  believe  the  first 
outrage  committed  on  the  frontier  of  Georgia, 
after  the  treaty  of  Fort  Jackson,  was  by  these 
banditti,  who  plundered  a  party  of  the  Seminole 
Indians,  on  their  way  to  Georgia  for  the  purpose  of 
trade,  and  killed  one  of  them.  This  produced 
retaliation  on  the  part  of  the  Indians,  and  hence 
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.  the  killing  of  Mrs.  Oarrei  and  her  child.  The 
evidence  of  these  plunderings  and  murders  it  on 
the  files  of  the  Executive  ofGeorgia. 

Early  in  March,  1817,  I  resigned  the  Gorero- 
ment  of  Georgia,  and  accepted  my  present  ap- 
pointment ;  and,  in  July,  of  the  same  year,  called 
a  general  meeting  of  the  Creek  nation,  at  Fort 
Hawkins.  At  this  meeting  1  endeavored  to  im- 
press upon  the  miods  of  the  Indians  the  necessity, 
on  their  part,  of  preserving  peace;  that  many  of 
the  people  of  the  lower  towns  had  been  led  astray 
by  evil  counsel,  had  received  presents  from  the 

c  British  agent,  Colonel  Nicbolls;  and  although  it 
was  acknowledged  that  they  had  not  taken  an 
active  part  with  the  Red  Sticks  in  the  Creek 
war,  yet  their  conduct  had  made  (hem,  in  I'ome 
measure,  obnoxious  to  the  friendly  part  of  their 
own  nation,  and  to  the  United  States  ;  and  that 

;  it  was  the  duty  of  the  friendly  chiefs  to  reclaim 

/;  those  people,  and  restrain  the  restless  spirits 
among  them,  whose  conduct  might  eventually, 
if  not  checked  in  time,  bring  them  into  much 
trouble,  if  not  utter  ruin;  assuring  them,  at  the 
same  time,  that  the  United  States  would  punc- 
tually fulfil  all  their  engagements  with  them,  of 
which  I  had  then  given  them  substantial  proof; 
and  that  all,  except  murderers,  who  should  return 
to  their  duty,  and  renew  their  friendly  relations 
with  the  nation,  should  receive  protection  and 
forgiveness. 

I  state  these  particulars  on  account  of  their  con- 
nexion with  what  immediately  follows :  About 
the  last  of  August  of  the  same  year,  say  some- 
thing more  than  one  month  after  the  meeting  at 
Fort  Hawkins,  I  received  a  letter  from  Major 
Twiggs,  then  at  Fort  Scott,  dated  the  4th  of  that 
month,  written,  as  he  say?,  at  the  request  of  the 
chiefs  of  three  towns  near  that  place,  expressive 
of  their  willingness  to  agree  to  the  talk  delivered 
by  me,  in  July,  ai  Fort  Hawkins.  A  copy  of 
Major  Twigg's  letter,  and  (he  memorandum  en- 
closed  therein,  is   herewith   exhibited.     Of  the 

,  three  towns  referred  to.  the  Fowltown  waa  one  ; 
but,  before  I  had  an  opportunity  of  sending  for 
(hose  chiefs,  or  of  taking  any  measures  for  meet- 
ing their  proposition,  General  Gaines  arrived 
with  a  deiachment  of  troops  from  the  West,  sent 
for  the  chief  of  Fowltown,  and  for  bis  contumacy 
in  not  immediately  appearing  before  him,  the 
town  was  attacked  and  destroyed  by  the  troops 
of  the  United  States,  by  order  of  General  Gaines. 
This  fact  was,  I  conceive,  the  immediate  cause 
of  the  Seminole  war.  The  reasons  assigned  for 
the  des(ruction  of  Fowltown,  in  addition  to  the 
contumacy  of  the  chief,  were,  the  refusal  of  the 
chiefs  of  the  Seminoles  to  give  up  some  murder- 
ers, and  the  hostile  aspect  which  they  had  as- 
sumed. Of  this  demand  and  refusal  I  know  noth- 
ing more  than  what  has  been  published  ;  but  truth 
compels  me  to  say,  that,  before  the  attack  on 
Fowltown,  aggressions  of  this  kind  were  as  fre- 
quent on  ihe  part  of  the  whites  as  on  the  part  of 
the  Indians,  the  evidence  of  which  can  be  fur- 
nished from  the  files  of  the  Executive  of  Georgia, 
to  which  I  have  before  referred. 
The  second  question  put  by  the  committee  is, 


"  the  organization  of  Mcintosh's  brigade,  how 
and  by  whom  done,  with  a  roster  of  the  field  and 
other  officers;  with  the  notice  thereof  given  to 
the  War  Department ;  what  answer,  if  any,  was 
received  7" 

At  the  meeting  at  Fort  Hawkins,  in  July,  1817, 
Colonel   Brearly,  of  the  7th  infantry,  attended, 
and  stated  to  me  that  he  was  directed  by  General 
Gaines  to  apply  for  the  assistance  or  services  of 
General  Mcloiosh  and  five  or  six  hundred  of  his 
friendly  warriors,  in  case  he  should  go  against 
the  Seminole*.    I  immediately  communicated  the 
application  to  the  chiefs  in  council,  and  received 
for  answer  that  they  would  leave  that  business 
to  Mcintosh  and  myself.     I  then  told  Mcintosh 
that  he  must  hold   himself  and   his  warriors  in 
readiness  to  join  the  United  Slates'  troops  when- 
ever ordered.  This  he  readily  agreed  to.  Whether 
I  received  a  written  communication  from  General 
Gaines  upon  this  subject  or  not,  I  do  not  recollect ; 
but  I  was  told  by  some  one  that  he  had  written 
to  Mcintosh  for  tis  assistance.     However,  before 
a  call  was  made  on  the  warriors  to  take  the  field, 
I  received  a  letter  from  the  then  acting  Secretary 
of  War,  communicating  the  fact  to  me  that  Gen- 
eral  Gaines  was  prohibited  from   crossing  the 
Spanish  line,  without  a  special  order  from  that 
Department.     This   I   considered   as   notice,   or 
rather  as  an   order,  to   me   not   to   permit   the 
friendly  warriors  to  cross  the  line  under  sanction 
of,  or  in  the  service  of,  the  United  States.     This 
letter,  I  think  I  received  some  time  in  November ; 
and  a  meeting  of  ihe  chiefs  having  been   called 
by  the  Little  Prince,  to  take  into  consideration 
the  aflfair  of  Fowltown,  I  informed  them  of  the 
determination  of  the  Government  in  this  particu- 
lar, and  desired  them  to  remain  quiet^ntil  they 
heard  from  me  again.     This   meeting  was  held 
in  December,  at  the  Broken  Arrow,  on  the  Chat- 
ahoochee;   and,   on    my  return   to  the   Agency, 
I  fell  in   with  General  Gaines  to  whom  f  com- 
municated the  contents  of  the  Acting  Secretary's 
letter  and  the  course  I  had  taken  with  the  In- 
dians.    The  General  then  informed  me  that  he 
had  received  the  order  spoken  of,  but  that,  from 
the  representations  he  had  made,  he  did  not  donbt 
but  that  the  prohibition  to  crossing  the  Spanish 
line  would  be  removed.    I  had  appointed  another 
meeting  with  the  Indians,  to  take  place  at  the 
Agency,  at  the  end  of  twenty-five  days,  expect- 
ing to  hear  from  the  War  Department  in  the 
meantime  ;  but,  upon  the  subject  of  crossing  the 
Spanish  line,  1  received  no  immediate  answer. 
A  meeting  was  accordingly  held  at  the  Agency, 
which  commenced  on  ihe  9ih  of  January,  181S,at 
which  Colonel  Brearly  attended ;  and,  although 
he  brought  no  communication  in  writing  from 
General  Gaines,  yet  he  informed  me  that  he  knew 
the  prohibition  to  crossing  the  Spanish  line  had 
been  withdrawn,  and  that  General  Gaines  had 
ordered  him  to  muster  as  many  of  the  friendly 
Indians  into  service  as  were  willing  to  engage. 
Arrangement:i  were  immediately  made,  and  a  day 
assigned,  for  enrolling  the  friendly  warriors,  and 
Colonel  Brearly  attended  at  Fort  Mitchell,  for 
that  purpose,  and  there  mastered  the  greater  part 
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ofltbem.     Some  companies  were  mustered  into 
RCirice  at  sereral  other  places,  which  were  more 
colivenieot  for  the  purpose,  owing  to  the  local 
sit^atioo  of  the  Indians.     The  first  organization 
w;|s  that  of  a  regiment ;  but,  on  getting  into  the 
fiejd,  they  were  recognised  by  General  Jacksoa 
asta  brigade.    All  these  proceedings  were  com- 
mnoieated  to  the  War  Department  from  lime  to 
tir^e.  to  some  of  which  answers  were  receired, 
uoi$  some  not.     The  rolls  made  out  on  mustering 
th(|  brigade  out  of  service  are  in  the  office  of  the 
Pajrmasier  General,  or,  at  least,  were  sent  to  that 
ofl^e  by  me.     The  staff  of  the  brigade  consisted 
of  j)ne  brigadier  general,  two  colonels,  two  lieu- 
tenant colonels,  two  majors,  one  assistant  adju- 
tai^".  general,  four  assistant  commissaries  of  pur- 
chases, and  one  aidde-carap,  who  was  omitted  in 
the^musier  roll.     The  force  of  the  brigade  about 
fiftj^en  hundred  strong. 

,he  third  question  put  by  the  committee,  is, 
»e  force  of  the  hostile  Seminole  Indians." 
j^rom  the  accounts  I  have  ^een  able  to  receive, 
fro(«  Indians  and  others,  I  have  never  estimated 
the^umber  of  the  Serainoles  at  more  than  seven 
hu/Jred  warriors,  and  I  doubt  whether  they  have 
tha*  number,  exclusive  of  those  towns  on  the 
Cl^lahoochee  who  were  considered  hostile  du- 
riO(^tbat  war.  The  negroes  have  been  estimated 
at  AWo  hundred  and  fifty  or  three  hundred  effec- 
iiv4> 

^'hen  General  Mcintosh  and  his  warriors  were 
mOk»ered  at  Fort  Mitchell,  he  divided  his  force, 
•nd-^;with  that  part  which  he  retained  under  his 
owq  command,  he  descended  the  Chatahoochee 
on  jhe  western  bank,  and.  on  reaching  the  town 
calljpd  Red  Ground,  encountered  their  chief  and 
wati|ior»i  In  this  aiffair  he  look  fifty-three  warri- 
ors,^nd  one  hundred  and  thirty  women  and  chil- 
dren) The  chief  made  his  escape  with  a  few 
warriors.  Colonel  Lovett,  with  the  rest  of  the 
wa^r-iors  mustered  at  Fort  Mitchell,  descended  the 
Ch^iahoochee  on  the  eastern  bank,  and,  General 
Mc  ntosh  crossing  the  river  below  the  fork,  the 
two  detachments  united  on  their  march  to  Mick- 
asuMey,  where  they  all  joined  General  Jackson. 
At  irlickasukey,  the  Indians  had  generally  fled, 
andput  few  were  found  at  the  town.  On  the 
mar^^'h  to  Suwanee,  Mcintosh,  with  his  warriors, 
enc(iuntered  about  two  hundred  of  the  hostile 
parti,  under  Peter  McQueen,  of  whom  he  killed 
ihirti-seven,  and  made  six  warriors  and  one  hun- 
drecland  six  women  and  children  prisoners.    The  ' 


by  Mcintosh,  I  answer,  they  were  generally  sent 
into  the  nation,  and  are  now  there. 

D.  B.  MITCHELL. 
Sworn  and  subscribed,  23d  February,  1819. 

No.  2. 
Fort  Scott,  August  4, 1817. 
Sir  :  Some  of  the  chiefs  of  the  lower  towns  on 
the  Chatahoochee  met  at  this  place  to-day.     The 
chiefs  of  three  towns  were  present,  who  bad  not 
been    to  Fort  Hawkins  at  the   time  the  stipend 
was  delivered    to  them.     They  requested  me  to 
forward    their   names,  and    the   names  of  their 
towns,  to  you,  and  inform  you  that  the  talk  given 
to  the  Indians  at  that  place  they  would  agree  to. 
With  respect,  your  obedient  servant, 

D.  E.  TWIGGS,  Major  Com'g. 
I  certify  the  foregoing  to  be  a  true  copy  of  the 
original,  now  in  my  possession,  22d  February,  1819. 
D.  B.MITCHELL, 

Agent Jor  Indian  Afairt. 


Totont. 
Con-chatee, 


No.  3. 

Chiefs. 

C  Wacksee  Micco, 

1  Capetan  Micco, 

f  Tallessee  Tustunnuggee, 

Choco-nuklee,   j  Cow  Merchant, 
Tuskeenehau, 

Oche-see,  tHoloth  Emauthlau. 

I  certify  the  foregoing  to  be  a  true  copy  of  t  he 
original  memorandum  enclosed  to  me  in  the  fore- 
going letter,  by  Major  Twiggs,  22d  February, 
1819. 

D.  B.MITCHELL, 
Agent  for  Indian  Affairs. 

No.  17. 
Robert  Botler,  Adjutant  General  of  the 
southern  divisionof  the  Army  of  the  United  States, 
being  duly  sworn,  testifies,  that,  in  the  Summer 
of  1817,  Mr.  John  Donnelson,  of  the  neighborhood 
of  Nashville,  went  to  Pensacola  and  purchased 
lots  of  land  there,  with  the  approbation  of  the 
Governor.  That  the  deponent  has  heard  that 
Mr.  James  Jackson  of  Nashville  was  concerned 
with  him,  and  was  the  only  person  concerned. 
He  also  understood  that  Donnelson's  fir-t  view 
in  going  to  Pensacola,  was  for  the  benefit  of  bis 
health.  That  Mr.  Donnelson  is  nephew  of  Gen- 
eral Jackson's  wife.     That  he  does  not  know  the 


nex(^ enemy  engaged  were  the  negroes  at  Suwa-    amount  of  Donnelson's  purchase.     That  he  does 
nee,xamountmg  to  about  two  hundred  and  fifty,  '  not  know,  nor  does  he  believe,  that  General  Jack- 
of  ^hom  eleven  or  twelve  were  killed,  and  three  '         •     ■ 
mad|;  prisoners.     The  Indians  of  this  part  of  the 
courstry  fled  before  the  army,  and  here  ended  the 
Seo^note  campaign,  as  far  as  the  Indians  were 
cooct-rneJ.     I  will  here  observe  that  the  Micka- 
suker  Indians  are  not  con>idered  by  the  Creek  na- 
tion fis  Seminoles.  Those  Indians  under  Bowlegs, 

aretheonlyonesconsideredbytheraasSeminoles,  lonel  Haynes  appointed  the  platoon  and  staff  of 
although,  in  speaking  generally  of  the  Seminoles,  jficers.  That  there  were  also  two  companies 
in  relation  to  the  Seminole  war,  I  include  all  the    of  volunteers,  called  life  guards  who  appointed 


son  had,  or  expected  to  have,  any  interest  in  said 
purchase ;  nor  did  he  ever  hear  it  suggested. 

The  deponent  further  saith,  that  there  were 
two  regiments  of  mounted  gun-men,  volunteers, 
raised  by  General  Jackson  in  January,  1818. 
That  General  Jackson  appointed  the  colonels, 
and  most  or  all  of  the  field  officers.    That  Col- 


in r^al 

Indians  who  had  a  share  iu  that  war. 
B«ung  asked  what  became  of  the  prisoners  taken 


their  own  officers,  and  tendered  their  services  to 
the  General;  by  whom  they  were  accepted.   Tha 


f 


DefeaX  of  the  SeminoU  Indians,  ^ 


according  to  the  best  of  the  deponent's  recollec- 
tion, the  Grovernor  of  Tennesse^was  nt  Nashville 
at  tbe  time  the  officers  of  the  gun-men  were  ap- 
pointed. 

That  General  Jackson's  first  determination  to 
go  to  Pensacola  wa.s  made  at  Fort  Gadsden, 
after  his  return  from  Suwany,  and  was  made  in 
consequence  of  information  that  there  were,  on 
or  about  the  15th  of  April,  five  hundred  hostile 
Indians  at  Pensacola,  who  received  ammunition 
and  provisions  from  the  Governor ;  and,  also,  in- 
formation of  several  murders  having  been  com- 
mitted orx  the  Federal  road.  That,  on  the  march 
to  Peniyacola,  General  Jackson  told  the  deponent, 
that  if,  on  his  arrival,  he  found  the  information 
true  he  would  demand  the  surrender  of  the  place, 
That,  at  Fort  Gadsden,  General  Jackson  saw  a 
letter,  which  deponent  thinks  was  from  Innera- 
nty,  one  of  tbe  house  of  Forbes,  Leslie,  db  Co.  at 
Pensacola,  to  Doyle,  a  trader,  then  at  Fort  Gads- 
den, givinginformation  as  tothenumberof  Indians 
at  Pensacola.  That  the  letter  also  stated,  that  the 
property  of  the  people  of  Pensacola  was  every  day 
depredated  on  by  the  Indians.  That,  when  Gen- 
eral Jackt>on  formed  the  determination  to  go  to 
Pensacola,  be  ordered  Lieutenant  Sands  to  Mo- 
bile, to  prepare  artillery,  to  meet  him  after  he 
should  have  crossed  the  Escambia,  on  his  march 
to  Pensacola,  which  order  was  executed. 

That,  at  the  time  tbe  army  attacked  Micka- 
sukey.  there  were  not  more  than  five  hundred 
Indian  warriors  imbodied  ;  nor  does  the  deponent 
believe  there  were,  at  any  time  during  the  war, 
more  than  five  or  six  hundred  imbodied  at  any 
one  place.  That,  from  the  nature  of  the  subject, 
this  statement  must  be  conjectural.  That  the 
enemy's  warriors  were  in  general  well  armed. 
That  deponent  was  told  there  were  about  thir- 
teen hundred  souls  at  Suwanee,  of  which  two 
hundred  and  fifty  or  three  hundred  were  fighting 
men.  That  our  army  had  one  man  killed  and 
four  wounded,  in  actions  with  the  Indians,  during 
the  campaign,  and  two  killed  at  the  Barancas. 

Deponent  further  says,  that  General  Jackson 
received  from  a  private  source,  a  plan  of  the  for- 
tress of  St.  Augustine  ;  and.  as  the  deponent  be- 
lieves, It  was  sent  to  the  General,  at  St.  Marks, 
or  Fort  Gadsden,  after  his  return  from  Suwanee. 

That  General  Jackson  had  under  his  command, 
in  Florida,  about  eighteen  hundred  militia,  vol- 
unteers, and  regular)",  and  fifteen  hundred  Indians 
under  Mclniosh.  That  these  Indians  were  re- 
ceived into  the  service  while  General  Gaines 
commanded,  and  were  regularly  mastered,  in  and 
out  of  service,  by  the  United  States  officers. 

No.  18. 

Colonel  Georoe  Gibso.'*,  of  the  United  States 
Army,  being  duly  sworn,  testifie  and  says,  that  he 
acted  as  quartermaster  general  in  General  Jack- 
son's campaign  against  the  Seminoles.  That,  on 
the  29th  day  of  January,  1818,  at  New  Orleans, 
he  received  an  order  from  General  Jackson  to 
procure,  and  bring  to  Fort  Scott  a  supply  of  ra- 
tions, ordnance,  and  quartermaster's  and  hospital 


stores.  That  he  joined  the  General  at  Fort  Gads- 
den, on  the  25th  of  March.  That  the  General 
then  placed  him  in  command  of  the  post,  with  or- 
j  ders  to  send  stores  round  to  Fort  St.  Mark's,  which 
,  was  done.  That,  in  April.  Major  Hogan.  pay- 
[  master,  joined  the  array.  He  brought  informa- 
[  lion  of  the  murders  committed  in  Alabama,  and 
on  the  Sapolgus,  a  branch  of  the  Conecuh,  by  the 
Indians.  About  the  same  time  information  was 
brought  by  the  sloop  Hector  to  Fort  Gad>-den, 
frem  Mobile,  that  a  large  number  of  Indians 
were  in  Pensacola.  This  was  confirmed  by  Cap- 
tain Rogers,  of  the  Peacock,  from  Mobile.  In 
consequence  of  this  information,  the  deponent 
held  the  transport  in  readiness,  and  sent  thirty- 
three  thousand  rations  to  Fort  Scott,  believing, 
from  the  information  he  had,  that  the  army  would 
move  to  the  West.  On  the  arrival  of  General 
Jackson  the  deponent  gave  him  the  above-men-« 
tioned  information,  and  a  number  of  letters  on 
the  subject  of  the  Indian  war  to  the  westward  of 
the  Appalachicola.  That,  on  the  6th  of  May, 
the  General  ordered  the  deponent  to  Mobile,  by 
water,  with  instructions  to  send  artillery  and  am- 
munition to  Fort  Montgomery,  and  to  be  there 
ready  himself  to  meet  him  with  artillery,  forage, 
and  provisions.  The  General  was  to  advise  the 
deponent  by  express  of  the  point  at  which  he  was 
to  meet  him.  That  the  deponent  accordingly  re- 
ceived an  express,  and  met  the  Greneral  twelve 
miles  from  Pensacola.  The  deponent  further 
says,  that  he  thinks  it  probable,  that  uews  of  the 
assemblage  of  Indians  at  Pensacola  reached  Gen- 
eral Jackson  at  or  near  St.  Mark's  by  a  schooner 
which  went  from  Pensacola,  and  was  sent  by  In- 
nerarity,  and  was  a  trading  schooner  loaded  with 
sutler's  stores.  That  she  arrived  at  Fort  Gads- 
den, after  leaving  St.  Mark's,  between  the  Isi  and 
4th  of  May.  That  Lieutenant  Sands  was  sent 
from  St.  Mark's  to  Mobile  for  ammunition  and 
artillery,  as  deponent  understood  and  believes, 
and  conducted  it  to  an  artillery  officer.  That  tbe 
army  entered  Pensacola  on  the  day  after  the 
deponent  joined,  viz:  on  the  twenty-third  day 
of  May. 

That  tbe  deponent  was  at  New  Orleans  at  the 
time  Captain  Call  was  sent  to  Pensacola  in  Feb- 
ruary. That  the  schooner  Italiana  arrived  at 
Pensacola  in  January  with  a  load  of  provisions 
from  the  contractor,  which  were  landed  at  Pensa- 
cola,  and  the  duties  paid  by  Innerariiy,  that  a 
few  months  before  this  the  contractor  bad  been 
refused  permission  to  send  provisions  up  the 
Escambia,  and  had  been  obliged  to  carry  them 
by  land  from  Fort  Montgomery  to  Fort  Craw- 
ford. That,  in  the  opinion  of  the  deponent,  it 
was  impracticable  to  supply  Fort  Crawford  in 
the  Winter  by  land,  sod  as  that  place  was  in  a 
suffering  condition  for  want  of  provisions,  the 
attempt  was  renewed  by  water.  That  it  is  about 
sixty  miles  from  Fort  Montgomery  to  Fort 
Crawford.  That  Arbuthnoi's  schooner,  as  de- 
ponent understood,  was  given  by  him  to  Colonel 
Brady,  who  assisted  him  in  bis  trial,  and  was 
sold,  as  he  beard,  for  about  three  or  four  hundred 
dollars. 
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No.  19. 

f        Statement  of  Doctor  Bronaugk. 

I  vas  attached  to  General  Jacksoo'^ 

riog^tbe  whole    Semioole  campaigo 


staff  du- 

At   St. 


I 


Mark's  the  General  received  iaformation,  by  a 
vessti  from  Peosacola,  of  a  large  number  of  Iq> 
diiO!|  baring  collected  there;  where  they  were 
furofihed  with  provisions,  arms,  and  muDiiioos 
of  w^r.  Believe  that  Captain  Sands  was  sent 
from'St.  Mark's  for  Mobile,  in  quest  of  a  train 
of  aijciillery,  to  have  it  at  Fort  Montgomery,  sub- 
ject to  the  General's  orders.  I  understood  from 
the  (Mneral  that  he  would  have  all  his  arrange- 
menpi  made  and  entered  into,  that  everything 
migut  be  in  complete  readiness,  provided  he 
8hoii|d  ultimately  come  to  the  conclusion  to  visit 
PenuBcola.  lam  impres;$ed  with  the  belief  that 
a^  ajctual  determination  to  occupy  this  place, 
and  jtbe  Barancas,  was  never  formed  until  the 

rot(«jt  of  Governor  Mazot  was  received  on  the 

tne  yi  March. 

•  J.  C.  BRONAUGH,  U.  S.  Army. 

No.  20. 

RiPBARD  K.  Call,  captain  United  States  1st 
infai  try,  acting  as  an  aid  to  General  Jackson, 
beinjf  duly  sworn,  testifies  and  says,  that,  in  the 
cam^>ais;n  against  the  Seminoles,  he  first  joined 
Geotraf  Jackson  at  Fort  Gadsden,  and  after- 
wards, on  the  arrival  of  the  Tennessee  volun- 
teers^  be  joined  him  again  near  St.  Mark's;  that 
he  Qjiderstood  that  General  Jackson  determined 
upon^  going  to  Peno-acola,  on  hearing  that  tbe 
Governor  of  that  place  bad  protested  against  the 
passage  of  supplies  up  the  Escambia  river,  and 
ID  cqnsequence  of  subsequent  iaCorraation  rela- 
tive \o  the  assemblage  of  Indians  at  Peo>acola  ; 
that  the  deponent  had  been  at  Pen«cola  by  or- 
dersjof  Colonel  Trimble,  commanding  at  New 
Orleftns  ;  that  he  arrived  there  on  the  21st  of 
February,  1818,  and  remained  there  until  the 
26th!;  that  bis  orders  were  to  obtain  a  passage 
for  stipplies  op  the  Escambia  to  Fort  Crawford ; 
tbatibe  Governor  of  Pensacola  stated  to  the  de- 
ponent, that  he  considered  it  unsafe  for  him  to 
give* the  privilege  asked  for,  as  he  was  under 
grea^  apprehensions,  if  he  did  so,  the  Indians 
woutl  lake  possession  of  St.  Mark's,  or  give  the 
Spat»iards  in  that  place  great  annoyance ;  that 
deponent  made  report  of  the  above  to  Colonel 
Trimble,  and  also  gave  information  of  this  pro- 
test br  objection  of  the  Governor  to  General 
Jackfon ;  that,  on  the  return  of  the  army  from 
Suwjiny,  Lieutenant  Sands  was  sent  from  St. 
Marl's  to  Mobile  for  cannon ;  that,  at  Fort 
Gadvllen  or  St.  Marks,  deponent  heard  that  Gen- 
eral jjackson  bad  a  letter  from  lonerarity  to 
Doylje  or  Hambly,  informing  that  there  were  a 
numper  of  hostile  Indians  at  Pensacola;  the 
number  he  thinks  was  said  to  be  five  hundred. 

DtVronent  further  says,  that  Arbuthnoi's  schoon- 
er Wfis  given  by  him  to  Colonel  William  Brady, 
whojas  the  deponent  understood,  defended  him 
betbr<e  the  court-martial;  that  he  does  not  know 
wha^  became  of  the  property  on  board  of  the 
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schooner,  consistin|j|  of  skins  and  some  wearing 
apparel,  amung  which  was  Arnbrisler's  uniform  ; 
that  the  property  taken  at  Suwaoy  consisted 
principally  uf  horses  and  cattle;  that  the  army 
subsisted  on  the  cattle,  and  that  the  other  prop- 
erty was  given  to  the  friendly  Indians  ;  that  the 
negroes  taken  were  given  to  the  Indians;  that 
as  he  understood,  Colonel  Arbuckle  gave  fifty 
dollars  a  head  to  the  Indians  for  every  negro 
delivered  to  him  at  Fort  Gadsden,  intending  to 
deliver  them  to  their  owners  when  called  for. 
Deponent  further  says,  that  General  Siarks, 
from  Georgia,  purchased  some  of  the  surren- 
dered property. 

No.  21. 
Statement  of  John  H.  Eaton. 

Some  time  in  the  Fall  of  1817, 1  proposed  to  Mr. 
James  Jackson,  of  Nashville,  to  join  with  me  in 
the  purchase  of  lots  in  Pensacola,  and  lands  in 
and  about  there:  he  united  with  me;  and  six 
other  gentlemen  were  afterwards  associated.  We 
employed  John  Donnelson  (who  became  also  coa- 
cerned)  to  proceed  to  Pensacola  and  make  the 
purchases,  taking  care  not  to  extend  them  beyond 
sixteen  thousand  dollars.  My  inducement  to 
making  this  adventure  was,  that  I  believed  the 
country  would  ultimately  belong  to  the  United 
States,  and  I  was  impressed  with  the  belief  that 
it  would  be  at  no  distant  period;  this,  however, 
was  a  mere  impression,  and  founded  on  informa- 
tion derived  from  no  source  except  my  own 
opinions. 

1  proposed  asking  a  letter  of  introduction  from 
General  Jackson  to  tbe  Governor  of  Pensacola, 
which  the  General  gave  ;  this  was  thought  by  us 
necessary  from  a  knowledge  that  the  Indians  fre- 
quently interrupted  American  citizens  while  ia 
that  city  ;  and  this  danger  we  believed  would  be 
avoided  by  having  the  protection  of  the  Gov- 
ernor, which  we  supposed  could  and  would  be 
attained  by  introductory  letters  from  respectable 
sources.  I  think  it  was  some  time  in  November 
that  Mr.  Donnelson  proceeded  on  his  mission 
from  Nashville,  in  company  with  a  Mr.  Gordon, 
who  we  employed  to  go  with  him. 

The  purchases  were  made,  consisting  of  a  num- 
ber of  unimproved  lois  in  Pensacola,  sixty  acres 
of  ground  adjoining  the  town,  on  the  lower  side, 
and  about  two  thousand  acres  on  the  bay  two  or 
three  miles  out.  The  deeds  I  have  seen,  and  are 
now  at  Nashville,  written  in  the  Spanish  lan- 
guage, made  to  Mr.  Donnelson,  and  by  bim  since 
conveyed  to  the  eight  gentlemen  interested  origi- 
nally. Mr.  Donnelson  stated  to  me  that  his  first 
purchase  was  refused  to  be  acquiesced  in  by  the 
Governor  of  Pensacola,  alleging  that  American 
citizens  should  not  boy  lands  there;  his  objec- 
tion, however,  was  withdrawn  afterwards,  and 
Mr.  Donnelson  was  permiled  to  go  on  and  conn- 
plete  his  purchases. 

I  aver  that  General  Jackson  is  not.  nor  ever 
was,  in  any  manner  concerned  with  this  com- 
pany; nor  was  it  entered  into  from  any  conver- 
sation, hint,  or  opinion  ever  given  by  General 
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Jackson,  bat  arose  entirely  from  the  eireuinstances 
first  stated  ia  this  affidavit — the  belief  that  the 
country  would,  ere  long,  belong  to  this  Govern- 
ment ;  and  that,  if  so,  the  speculation  would 
prove  a  beneficial  one. 

The  eight  gentlemen  concerned  are  as  follows : 

James  Jackson,  sen.,  John  McCray, 

James  Jackson,  jr.,  John  Jackson, 

John  H.  Eaton,  Thus.  Childress, 

John  C.  McLemore,  John  Dennelion. 

The  above  gentlemen  bearing  the  same  name 
are  in  nowise  connected  or  related  to  General 
Jackson  ;  the  General,  In  fad,  has  no  relatives  ; 
all  his  family  having  perished  during  the  Revo- 
lutionary war,  in  this  country,  as  I  have  ever  un- 
derstood. Mr.  Donnelson  is  nephew  to  Mrs.  Jack- 
son, the  wife  of  General  Jackson. 

Q,nestion.  Did  you  have  any  conversation  with 
General  Jackson  before  or  after  getting  his  orders 
to  go  to  the  Seminole  war? 

Answer.  After  getting  bis  orders  I  did  not; 
shortly  after  our  association  was  formed  I  saw 
General  Jackson,  and  named  to  him  what  had 
been  done;  and  his  remark  was,  that  he  had  no 
doubt  but  that  our  project  would  turn  out  advan- 
tageously, or  in  words  to  this  effect ;  but  General 
Jackson's  opinion  rested  on  no  better  foundation 
than  our  own,  a  belief  prevailing  through  the 
country  at  that  time  that  the  country  was  about 
to  be  ceded.  Many  purchases  were  made  in  Pen- 
sacola last  Fall,  I  have  understood,  founded,  no 
doubt,  on  this  general  public  impression. 
Sworn  to: 

JNO.  H.  EATON. 

No.  22. 

Colonel  King  to  Major  General  Jackton. 

Pensacola,  October  15,  1818. 

Sir:  Captain  Boyles  returned  to  this  place  on 
the  13th,  having  been  wounded  in  an  affair  with  a 
party  of  hostile  Indians  near  the  Choctawhatchy. 

He  reports,  that,  on  the  6th  instant,  he  left  his 
boats  in  Yellow  Water,  and,  with  a  detachment 
of  twenty-two  men  on  foot,  pursued  a  party  of 
Indians  whose  track  he  had  discovered.  He 
overtook  them  on  the  8th,  about  twenty-five  in 
number,  attacked  and  defeated  them,  killing  four, 
wounding  many,  and  making  some  prisoners.  A 
large  quantity  of  ammunition,  and  ail  their  plun- 
der, fell  into  his  hands. 

The  following  morning,  just  before  day,  the 
party  defeated  the  day  before,  supposed  to  have 
been  reinforced,  attacked  him  in  his  camp  ;  but 
he  succeeded  in  repulsing  them  with  loss,  not- 
withstanding one-half  of  his  men  fled  at  the  first 
onset,  and  were  never  again  brought  info  action. 
In  this  affair,  the  captain  himself  received  a  mus- 
ket ball  in  the  side,  and  had  one  of  his  men 
dangerously  wounded;  this,  together  with  the 
want  of  provisions,  compelled  him  to  return  to 
Pensacola.  bringing  with  him  sixteen  prisoners. 
He  reports  to  have  made  seven  scalps  during  the 
expedition. 


The  rangers  being  very  much  fatigued.  I  shall 

gjrmit  them  to  rest  a  few  days.  I  hope  Captain 
oyles  will  be  sufficiently  recovered  to  resume 
his  command.  I  shall  then  once  more  order 
him  to  tbe  Choctawhatchy,  where  he  is  of  opin- 
ion a  party  is  concealed,  of  from  forty  to  fifty 
warriors,  who  have  resolved  never  to  surrender, 
confiding  in  the  expected  return  of  the  Span- 
iards, when  they  are  sure  of  protection  and  sup- 
plies, and  will  again  commence  their  depreda- 
tions on  our  settlements.  This  expedition,  I 
flatter  myself,  of  Captain  Boyles's  will  disap- 
point and  render  them  harmless,  before  the  prov- 
ince is  evacuated. 

I  cannot  close  this  communication  without 
again  calling  your  attention  to  the  meritorious 
conduct  of  Captain  Boyles.  In  zeal,  activity, 
and  perseverance,  he  is  surpassed  by  no  partisan 
I  have  ever  known. 

W.  KING,  Col,  Ath  regiment. 

Major  Geo.  A.  Jackson, 

Com.  Division  of  the  SotUK. 


Major  Fanning,  commanding  St.  Mark's,  to  My  or 
General  Gainea. 

FoBT  St.  Mark's.  East  Florida. 
November  27,  1818. 
Sir:  From  an  Indian  family  arrived  here 
yesterday,  from  Tampa  Bay,  I  learn  that  tbe 
Seminoles  have  received  from  St.  Augustine 
ten  pack-horse  loads  of  ammunition,  and  that  it 
was  dibtributed  among  them  sixteen  days  ago. 
That  an  English  trading  vessel  was  at  Tampa  a 
month  since.  Some  provisions  and  ammunition 
were  procured  from  her  by  the  enemy.  That, 
ten  days  past,  two  English  trading  vessels  were 
at  Snake  island,  not  far  from  the  mouth  of  Su- 
kaney  river. 

Thus,  there  can  be  but  little  doubt  of  the 
Seminoles  being  now  well  supplied  with  ammu- 
nition and  provisions. 

The  Spaniards  recommended  to  the  enemy 
united  and  vigorous  operations  against  us,  telling 
them  that  they  themselves  were  going  to  take 
St.  Marks,  which  they  expected  to  do  without 
fighting,  in  the  same  manner  it  was  taken  from 
them.  That  from  St.  Mark's  they  would  go  to 
Fort  Gadsden,  where  they  expected  some  little 
resistance,  and  finally  to  Pensacola. 

These  circumstances  have  put  new  life  among 
the  Sukaney  Indians,  but  Kinhijah  says  he  has 
heard  such  talks  too  long,  and  that  he  will  col- 
lect his  people  and  go  back  to  his  old  situation, 
and  be  on  friendly  terms  with  the  United  States. 
The  other  Indians  who  left  their  towns  and 
went  to  Sukaney,  during  our  last  campaign,  are 
moving,  or  abi)ut  to  move,  back  again,  and  wish 
to  have  nothing  further  to  do  with  the  war. 

There  is  too  much  appearance  of  truth  in  this 
relation,  not  to  deserve  attention;  and,  in  con- 
formity to  the  spirit  of  the  general  order  of  the 
16th  Septelnber,  I  shall  not  give  up  thi>  post  to 
the  Spaniards,  should  they  arrive,  until  I  may  be 
convinced  of  the  falsehood  of  the  report  respect- 
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iog  tt|^ip  conduct,  or  until  I  may  receire 
to  yo  from  superior  authority. 


orders 


so 


I  hd^e  the  honor  to  be,  yours,  dtc. 
{j  A.  C.  W.  FANNING, 

p  Commanding  St.  Mark't. 

Ma^or  General  E.  P.  Gainis. 

dertified : 
I5  DANIEL  E.  BURCH,  A.  D.  C. 


V. 


Extrc^)  of  a  Utter  from  General  Jacfuon  to  ike  See- 
'',^  retary  of  War,  dated 

JHEAoa'RS,  Division  of  the  Socth, 
j:  Nashville,  November  28,  1818. 

I  eijlilose  you  a  copy  of  a  letter  from  Colonel 
King^'detailing  a  conflict  between  Capt.  Boyle*, 
of  ihe^  Rangers,  and  a  detachment  of  hostile  war- 
riors.! The  conduct  of  the  captain,  in  this  affair, 
was  lijjeritorious,  and  I  trust,  ere  this,  he  has  re- 
covervd  from  his  wound,  and  disappointed  the 
hopesvof  the  warriors  of  the  Choctawhatchy.  A 
short  time  since  every  mail  from  the  South  re- 
poriei'  the  pleasing  intelligence  of  the  general 
subm  98ion  of  the  Seminoles;  the  cause  of  the 
reassi.mption  of  hostilities  is  stated  in  the  Colo- 
nel's :oramunicaiion.  The  fact  that  the  news  of 
the  4fstoration  of  Pensacola  to  Spain  had  re- 
rivedi  their  hopes,  and  again  excited  them  to  war, 
is  an  jfidditional  evidence  of  the  propriety  of  my 
operaiions  in  the  Floridas,  and  has  confirmed  me 
in  m|-  unalterable  opinion,  that  the  Seminole 
conflij-t  could  not  have  been  terminated  by  any 
other^means  than  those  adopted.  My  only  ap- 
prehewsions  are,  that  my  operations  were  not  suf- 
ficienily  extensive  to  insure  permanent  tranquil- 
lity i*  the  South.  St.  Augustine  is  still  in  pos- 
sessioji  of  the  Spaniards,  and  the  whole  penin- 
sula i^  beyond  the  control  of  our  garri>ons.  The 
situation  of  P'lorida,  in  relation  to  our  country,  i» 
peculiar,  and  demands  the  early  attention  of  our 
Gove|nraenf.  Bordering  almost  on  the  Creek 
n*tio»,  and  within  the  viciniiy  of  the  four  south- 
ern tribes  of  Indians,  her  territory  will  always 
prov^  an  asylum  to  the  disaffected  and  restless 
t>a.vag|-,  as  well  as  to  a  more  dangerous  popula- 
tion, fiiless  some  energetic  Government  can  be 
esiabtjjshed  to  control  or  exclude  these  inter- 
lopersj;  The  savages  and  negroes  who  have  not 
subm^ted  to  our  authority  have  fled  east  of  the 
Suwsifly  river,  and  whether  settled  in  the  Alotch- 
away;|ilains,  near  St.  Augustine,  or  more  Routh- 
wardE^,  we  have  yet  to  learn.  Their  force,  no 
doubi^^Js  loo  inconsiderable  to  create  any  serious 
disturbances  with  this  country;  but.  if  unmo- 
lestedj'ihey  may  acquire  confidence  with  their 
stren^b,  and  prove  a  destructive  enemy  to  our 
frontijrf  settlers.  They  should  be  pursued  before 
they  i^ecover  from  the  panic  of  our  last  ope- 
ratioi^ 

I  siibmit  to  your  consideration  military  opera- 
tions jfor  this  Spring,  connected  with  the  occu- 
panc5(;of  the  bay  of  Tampa.  The  plan  proposed 
1*  totcmbark,  from  Fort  Gadsden  or  Pensacola, 
fife  hundred  regulars,  for  the  bay  of  Tampa,  to- 


gether with  a  force,  say  one  hundred  and  fifty  or 
two  hundred  men,  adequate  to  the  maiotainiag  of 
the  work  to  be  constructed  at  that  point.  Simul- 
taneous with  this  movement,  to  push  a  force  of 
five  or  six  hundred  men  up  to  the  St.  John's,  and 
occupy  a  position  at  or  near  the  old  Indian  towD 
Pecolota.  This  force,  as  foon  as  strongly  forti- 
fied, to  be  actively  employed  in  scouring  the 
country  as  far  west  as  Suwany,  forcing  to,  or  re- 
ceiving the,  submission  of  the  hostile  Indians, 
wSo  will  b«  sent  into  the  interior  of  the  Creek 
nation.  The  troops  detached  to  the  bay  of  Tampa 
having  constructed  and  garrisoned  a  suitable 
workjhaviog  reconnoitered  the  neighboring  coun- 
try, and  destroyed  Woodbine's  negro  establish- 
raenr,  to  march  to  the  position  occupied  on  the 
St.  John's,  deviating  only  where  Indian  villages 
or  settlements  (if  there  are  any  in  the  country) 
invite  their  attention.  From  the  best  informa- 
tion I  can  collect,  the  march  from  Tampa  to  the 
point  proposed  on  the  St.  John's  would  not  ex- 
ceed  seven  days.  Each  man,  from  my  own  ex- 
perience, can  march  with  eight  days'  rations  on 
his  back,  which,  with  due  economy,  will  lasl 
twelve — lime  sufficient  to  perform  the  operation 
intended.  The  expense  of  the  expedition  would 
be  trifling,  as  it  is  proposed  that  none  but  regu- 
lars should  be  employed,  and  the  advantage  to 
the  nation  incalculable,  as  finally  crushing  savage 
hostilities  in  the  South,  and  affording  active  ser- 
vice to  some  of  our  regiments  who  have  grown 
sluggish  from  the  inactivity  of  garrison  duties. 


Major  General  Gainci  to  Governor  Coppinger. 

HExna'RS,  Amelia  Island, 

December  28,  1818. 

Sir:  I  have  received  information  that  Augus- 
tus Santee,  a  sergeant  of  the  United  States  ar- 
tillery, who  had  obtained  from  his  commanding 
officer  a  temporary  leave  of  absence,  was  a  few 
days  since  fired  on,  arrested,  and  imprisoned,  by 
a  party  of  armed  men  at  St.  John's,  headed  by  a 
person  assuming  the  rank  and  character  of  a 
Spanish  officer. 

It  is  likewise  reported,  that  two  citizens  of  the 
United  Slates  were  by  the  same  party  fired  on, 
wounded,  and  imprisoned;  and  that  the  perpe- 
trators ol  this  outrage,  with  a  view  to  shelter 
their  conduct  under  the  veil  of  Spanish  authori- 
ty, took  the  sergeant  and  citizen  by  force  towards 
St.  Augustine,  whither  it  was  understood  they 
were  to  be  carried,  under  a  pretext  that  they 
would  there  be  arraigned  and  tried  as  offenders. 

Presuming  that  the  informatioa  given  me  upon 
this  subject  is  correct,  I  hasten  to  demand  of  you 
the  immediate  liberation  of  ihe  sergeant  and  citi- 
zens thus  ariested,  wounded,  and  imprisoned, 
within  your  government. 

Major  James  M.  Glassell,  of  the  general  staff 
of  the  army  of  ihe  United  States,  is  instructed  10 
hand  you  this  letter,  and  to  lake  charge  of,  and 
order  to  this  place,  the  persons  confined  ;  and,  by 
this  officer,  I  shall  expect  to  receive  from  you  a 
proper  explanation,  with   the  assurance  that  the 
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perpetrators  of  this  outrage  will  be  punished  as 
Its  enormity  demands.     I  have,  iSm:. 

E.  P.  GAINES,  Maj.  Gen.comd^g. 
His  Ex'y  Gov.  CoHPiifOER,  St.  Augustine. 


HEAoa'ns,  Fernanoina.  E.  P.. 
December  2^,  1818. 

Sir:  1  have  received  information  from  sev- 
eral persons,  lately  from  St.  Augustine,  that  a 
party  of  armed  men,  beaded  by  a  person  called 
Captain  Miller,  assuming  the  rank  and  authority 
of  a  Spanish  officer,  about  the  23d  instant,  fired 
upon  Augustus  Santee,  a  sergeant  of  ihe  United 
States  artillery,  with  two  citizens  of  the  Slate 
of  Georgia.  The  sergeant  had  obtained  a  short 
leave  of  absence,  to  accompany  his  brother  on  a 
visit  to  St.  John's.  This  brother  and  the  other 
citizen  are  reported  to  have  been  badly  wounded. 
The  sergeant  and  one  of  his  companions  (the 
other  being  unable  to  travel)  were  seen  on  the 
24ih,  marching  under  guard  towards  St.  Augus- 
tine. 

I  have  addressed  a  note  to  Governor  Coppin- 
ger, demanding  ihe  immediate  liberation  of  the 
sergeant  and  other  persons  confined  ;  a  copy  is 
enclosed  herewith,  marked  No.  1. 

The  Captain  Miller  above  mentioned  is  re- 
ported to  be  a  deserter  from  our  service ;  he  is, 
nevertheless,  understood  to  be  a  captain  of  the 
Florida  militia,  and  to  have  acted  under  the  au- 
thority of  the  Spanish  Governor. 

The  sergeant  was  absent  without  my  knowl- 
edge ;  the  unfortunate  citizens  who  were  wounded 
are  represented  to  be  disorderly  men,  and  aresu.«- 
pected  of  having  gone  to  Florida  with  a  design 
to  arrest  some  fugitive  offender  who  had  escaped 
from  prison  in  Georgia.  This  impression,  how- 
ever, appears  to  be  founded  only  in  vague  rumor. 
Be  this  as  it  may,  there  is,  notwithstanding,  much 
ground  10  believe  tnat  the  Spanish  authorities 
only  want  the  means  to  enable  them  to  give  us 
open  and  unequivocal  proofs  of  their  settled  hos- 
tility, and  intimate  connexion  with  our  red  ene- 
mies. In  support  of  this  opinion,  I  enclose  here- 
with No.  2,  a  copy  of  a  letier  f.om  Major  Fan- 
ning, commaading  St.  Marks,  received  by  the 
last  mail.  By  this  it  appears,  from  Indian  testi- 
mony, that  the  Spaniards  at  St.  Aususiioe,  with 
all  their  affected  purity,  have  lately  furnished 
hostile  Indians,  at  the  bay  of  Tampa,  with  ten 
horse-loads  of  ammunition,  recommending  10 
them  united  and  vigorous  operations  against  us. 
I  shall  hold  myself  in  readiness  10  do  what  can 
be  done  wiih  the  limited  means  under  my  con- 
trol, and  shall  strike  at  any  force  that  may  present 
itself. 

Permit  me  to  request,  that  an  officer  of  the 
duarlermaster  General's  department  may  be  or- 
dered to  join  me,  with  the  sura  of  twenty  thou- 
sand dollars,  for  defraying  the  expenses  of  that 
department ;  and  that  a  battalion  of  infantry  may 
be  ordered  to  this  place,  in  addition  to  my  present 
command.     I  have  the  honor  to  be,  4^. 

EDMUND  P.  GAINES. 
Hon.  J.  C.  Calhouw,  Secretary  of  War, 
I5tti  LoN.  8d  Sess.— 73 


[Mr.  Lacock  communicated  the  following  additional 
documenU  to  the  Senate,  March  3,  1819.] 

Washinqto.n,  March  3, 1819. 

On  an  examination  before  the  Special  Com- 
naittee  of  the  Senate,  on  the  subject  of  the  Sem- 
inole war.  I  was  told  by  the  honorable  Mr.  Bur- 
rell,  one  of  the  committee,  that  what  he  (Mr. 
Burrell)  then  took  down  of  my  testimony  was  a 
memorandum  ;  and  if  used,  that  ray  deposition 
should  be  written  out,  and  submitted  to  me  for 
correction.  The  deposition  was  not  submitted, 
but  was  sent  at  once  to  the  printer,  who,  believ- 
ing that  several  words  were  omitted,  sent  it  lo 
me  for  revisal.  I  then  wailed  on  two  of  the 
committee  Mr.  Lacock  and  .Mr.  Burrell,  and  ob- 
tained leave  to  strike  out  a  part  j  but  they  would 
not  permit  me  to  make  any  additions.  The  parts 
struck  out  were  not  material.  What  I  wished 
to  add  was  the  substance  of  an  order,  the  follow- 
ing extract  from  which  I  beg  leave  to  make  a 
part  of  this  deposition. 

GEORGE  GIBSON. 

Extract  of  an  order  to  Colonel  Gibson,  dated 

Camp,  26  miles  east  of  St.  Mark's, 
2Ath  April,  1818. 
General  Mcintosh  and  bis  warriors  will  be  at 
Fort  Scott,  and  will  probably  take  much  of  the 
supplies  ordered  up,  and  as  the  Tennessee  volun- 
teers will  pass  from  Gadsden  to  that  point,  he 
wishes  you  to  despatch  a  boat  with  a  further 
supply,  and  should  the  corn  have  arrived  from 
New  Orleans  last  ordered,  you  will  forward  a 
considerable  quantity  also  to  enable  the  volun- 
teers' hor:>es  to  reach  Furt  Hawkins. 

ROBERT  BUTLER,  Adfi  Gen. 

The  order  from  which  this  extract  is  made, 
together  with  the  order  from  which  the  following 
is  extracted,  were  submitted  through  Mr.  Eaton 
to  the  committee.  I  beg  leave  also  to  make  the 
second  extract  a  part  of  this  deposition,  to  wit : 

Extract  of  another  letter  to  Colonel  Gibson,  dated 
BEroRE  St.  Mark's,  April  9,  1818. 

This  is  caused  by  one  of  those  deluded  wretches 
who  have  asked  for  peace,  and  it  is  granted  them. 
Seventeen  men.  eighteen  women,  and  thirty  chil- 
dren, hiive  surrendered  ;  and  they  ask  permission 
to  pass  by  water  to  Fort  Gadsden.  This  is  graned 
them,  and  they  will  remain  here  until  the  runner 
returus  by  whom  you  will  write  to  the  command- 
ing officer  of  St.  Mark's,  Captain  Vashon,  under 
what  badge  you  know  them. 

ANDREW  JACKSON. 

District  of  Coldmbia, 

County  of  Washington,  to  wit : 

On  this  3d  day  of  March,  1819,  George  Gibson 
personally  appeared  before  the  subscrit>er,  a  jus- 
tice of  the  peace  in  and  for  the  county  aforesaid 
and  made  oath,  10  due  form  of  law,  that  the  mat- 
ters and  things,  as  ^et  forth  in  the  annexed  state- 
ment, are  true  as  staled, 
^worn  before 

JOSEPH  FORREST. 
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R^iBERtBdtler.  adjutant  general  of  the  south-  and  learnin?  that  his  proTisions  were  stopped  by 
ern  ^^fision  of  the  Army  of  the  United  States,  him  at  the  former  place.  That  at  the  time  the 
bein^^duly  sworn,  testifies  that,  in  the  Summer  |  army  attacked  Mickasuky,  there  were  not  more 
or  lH\l  of  1817,  Mr.  John  Donnelsun,  of  the  i  than  &wf  hundred  Indian  warriors  imbodied,  nor 
neigj  borhood  of  Nashville,  went  to  Pensacola,  I  does  the  deponent  beliere  there  were,  at  any  lime 
and  fcurchased  lots  of  land  there,  witk  the  appro-  during  the  war,  more  than  fire  or  six  hundred 
Mtiiu\c  of  the  Government;  that  the  deponent  imbodied  at  any  oae  place;  that,  from  the  naiure 
bad  kveard  that  Mr.  James  Jackson,  of  Nashville,    of  the  subject,  ihi«  statement  must  be  conjectu 


was  ,:oncerned  with  him,  and  was  the  only  per 
son  i^jncerned;  he  also  understood  that  Donnel 
•on'i^first  view  in  going  to  Pensacola  was  for  the 
benefit  of  his  health  ;  that  Mr.  Donnelson  is  ne- 
pbev'*of  General  Jackson's  wife;  that  he  does 
not  k^ow  the  amount  of  Dunnelson's  purchase; 
thatiie  does  not  know,  nor  does  he  believe,  that 
Qengi^l  Jackson  had,  or  expected  to  have,  any 
ioter^'st  in  said  purchase,  nor  did  he  ever  hear  it 
eren^-iuggested. 

Ti^e  deponent  further  saiih,  that,  on  the  10th 
January,  1818,  General  Jackson  addressed  a  cir- 
cular' (o  the  old  volunteer  officers,  to  raise  volun- 
teerst  for  the  Seminole  campaign,  in  which  the 
following  clause  is  found:  "The  grade  of  the 
offict^s  to  be  determined  by  themselves,  or  the 
plati^^n  officers  of  the  regiment.  The  officers 
raisii,^  companies  to  command."  The  deponent 
has  bvard  that  an  election  was  held,  and  the  rank 
of  t^h  field  officers  established  in  that  way.  and 
not  (Appointed  by  General  Jackson,  as  stated  in 
the  ({♦ponenl's  affidavit,  before  the  committee  of 
the  ^enate,  as  positive,  when  the  deponent  then 
statefjcitas  mailer  of  opinion  only.  Also,  that 
the  rJuvernor  of  Tennessee  was  at  Nashville, 
vhi(?i  appears,  from  reference  to  papers,  was 
Dot  iJ»e  case.  The  deponent  further  stales  ihat 
General  Jackson  received  information  at  St. 
Mark's,  on  his  return  from  Suwanee,  that  there 
wer««t  about  five  hundred  hostile  InJians  at  Pen- 
sacola who  received  ammunition  and  provisions 
frorofc the  Governor.  In  consequence  of  which, 
lbe(5''neral  ordered  Lieutenant  Sands,  of  the  ar- 
tillehy,  10  Mobile,  to  hold  two  field  pieces  of  field 
•rtilWry  in  readiness  for  his  orders.  On  the  arri- 
val ^{  the  army  at  Fort  Gadsden,  the  General 
rece^i^ed  information  of  several  murders  having 
beea^committed  on  the  Federal  Road,  and  was 
tbo\iM  a  letter,  said  to  be  private,  fr^im  a  genile- 
inan>it  Pensacola  to  Mr.  D^yle,  as  the  deponent 
believes,  stating  that  a  large  number  of  Indians 
Were- in  Pensacola,  and  depredating  on  the  prop- 
erty i>(  the  citizens  ;  this  information  determined 
the  (,^neral  to  change  bis  route  for  Tennessee 
by  Prnsacola,  and  orders  were  given  to  Colonel 
Qibst>n  10  proceed  to  Mobile,  and  afford  Lieuten- 
ant Stands  every  facility  in  moving  the  artillery 
to  F<irt  Montgomery  to  await  the  General's  or- 
der, \V!iich  was  given,  on  nearing  ihe  Escambia, 
by  express,  requiring  the  ariillery  to  form  a  junc- 
tion with  the  army,  after  crossing  that  river, 
which  was  executed.  The  General  remarked  to 
the  cffponeni,  on  march  to  Pensacola,  that  if  he 
fouiij  the  information  true  on  reaching  that  place, 
he  wvuld  demand  a  surrender  of  it ;  and  the  de- 
poneai  believes  that  tlie  determination  of  the 
Qenrral  to  occupy  Pensacola  and  Birancas  was 
SDad«  on  receiving  the  protest  of  the  Governor, 


ral  ;  that  the  enemy's  warriors  were  in  general 
well  armed;  that  deponent  was  told  there  were 
about  thirteen  hundred  souls  at  Suwanee  of 
which  two  hundred  and  fifty,  or  three  hundred, 
were  fighting  men  ;  that  our  array  had  one  man 
killed  and  four  wounded,  in  actions  with  the  In- 
dians during  the  campaign,  and  two  killed  at  the 
Barancas.  Deponent  farther  says,  that  General 
Jackson  received  from  a  private  source  a  plan  of 
the  fortress  of  St.  Augustine;  and,  as  the  depo- 
nent believes,  it  was  sent  to  the  General  at  St. 
Mark's,  or  Fort  Gadsden,  after  his  return  from 
Suwanee;  that  General  Jackson  had  under  his 
command  in  Florida,  from  recollection,  about 
eighteen  hundred  regulars,  volunteers,  and  mi- 
litia, and  about  fifteen  hundred  Indians  under 
Mcintosh  ;  and  that  the  Indians  were  received 
and  mustered  into  the  service  of  the  United 
States,  under  the  orders  of  Brevet  Major  General 
Gaines,  and  mustered  out  of  service  under  orders 
of  Major  General  Jackson,  by  a  regular  officer. 

This  deponent  deems  it  due  to  himself  to  state 
that  the  deposition  published  with  the  report  of 
the  commiitee  of  the  Senate,  under  bis  name 
was  not  written  by  him,  but  was  taken  down  by 
Mr.  Burrell  of  that  committee,  and  a  promise 
given  to  the  deponent  that,  when  it  was  thrown 
into  form,  it  would  be  submitted  for  correction 
and  signature,  which  was  not  done,  although  the 
commutee  were  twice  informed,  by  one  of  its 
members,  at  the  request  of  this  deponent,  that 
parts  thereof  were  uoi  correct,  hence  the  depo- 
nent w.is  not  able  to  give  the  necessary  correc- 
tion which  he  would  have  done  from  an  exami- 
nation of  papers,  and  necessary  reflection. 

ROBERT  BUTLER. 
DisTBicT  OP  Columbia, 

County  of  Washington,  to  vU  : 

On  this  3d  day  of  March,  1819,  Robert  Butler 
personally  appeared  before  the  undersigned,  a 
justice  of  the  peace  in  and  for  the  county  aroresaid, 
and  made  oath  on  the  Holy  Evangelists  of  Al- 
mighty God,  that  the  matters  and  things,  as  set 
forth  in  the  foregoing,  are  true  as  stated. 
Sworn  before 

JOSEPH  FORREST. 


[On  the  23d  of  February,  1820,  Mr.  Rufui  King  pre- 
sented to  the  Senate  the  following  memorial  and 
documenta  :] 

Memorial  of  Andrew  Jacfuon,  Major  General  in  the 
Armu  of  the  United  States,  and  Commander  of  the 
Southern  Division. 

To  the  honorable  the  Senate  of  the  United  Statu  : 

On  the   18ih  of  December.  1818,  your  honor- 
able body   resolved    "that  the  Message  of  the 
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President,  and  documents  relative  to  the  Semi- 
nole war,  be  referred  to  a  select  commiitee,  who 
shall  have  authority,  if  necessary,  to  send  for 
persons  and  papers  ;  that  said  committee  inquire 
relative  to  the  advance  of  the  United  States  troops 
into  West  Florida  ;  whether  the  officers  in  com- 
mand at  Pensacola  and  St.  Mark's  were  amen- 
able to,  and  under  the  control  of  Spain  ;  and 
particularly  what  circumstances  existed  to  au- 
thorize or  justify  the  commanding  General  in 
taking  possession  of  those  posts." 

In  conformity  wiih  this  resolution,  a  select 
committee  of  five  persons  of  your  honorable  body 
was  appointed,  who,  on  the  24lh  of  February, 
1819.  made  a  report. 

The  committee  had  ample  time  for  a  correct 
examination  of  the  subject  submitted  to  their 
consideration,  and  means  by  which  to  have  been 
fully  satisfied  of  the  innocence  of  your  respond- 


ent ;  yet,  in  their  report,  has  he  been  accused  of 
crimes  against  the  laws  and  consiiiution  of  his 
country.  Upon  a  review  of  that  document,  your 
respondent  is  free  to  declare  that  both  the  narra- 
tive of  facts,  and  the  arguments  deduced  from 
them,  are  unsound  and  erroneous.  The  incorrect 
impressions  with  which  the  committee  seem  to 
have  labored  have,  in  the  opinion  of  your  memo- 
rialist, given  to  this  subject  a  distorted  aspect, 
and  thrown  around  it  a  deceptive  coloring. 

With  striking  a  deadly  blow  at  the  liberty  of 
his  country,  and  with  acts  of  wanton  usurpation, 
which,  for  their  enormity,  would  vie  with  the 
must  absolute  despots— with  the  Directory  of 
France,  during  their  short  career  of  madness  and 
folly— has  your  respondent  been  charged.  These 
accusations  have  for  their  object  the  rendering 
your  respondent  obnoxious  to  liis  fellow-citizens. 
Still,  be  Will  not  so  far  forget  the  duly  he  owes 
himself,  and  the  respect  due  the  Senate  and  the 
American  people,  as  to  indulge  recrimination.  It 
is  not  the  means  by  which  truth  can  be  arrived 
at,  or  the  cause  of  justice  and  impartiality  pro- 
moted. But,  to  vindicate  himself  from  reproach, 
to  ward  off  unmerited  imputations,  and  to  stand 
in  opposition  to  a  report  of  a  committee  of  your 
body,  which  casts  the  severest  censure,  is  a  right 
secured  to  him,  because  it  is  the  right  of  every 
citizen.  ' 

With  all  the  respect,  therefore,  that  is  due  to 
an  august  branch  of  the  Government  but  with 
that  frankness  and  sincerity  which  conscious  in- 
nocence demands  to  assume,  does  he  present  him- 
self. It  IS  a  duty  which  he  owes  to  himself,  to 
his  office,  to  his  family,  nay,  to  his  country,  for 
which  he  has  encountered  privations,  and  whose 
interest  has  always  been  dear  and  paramount  to 
all  other  considerations.  In  doing  this,  he  will 
not  depart  from  that  respect  wiiich  is  proper  to 
be  observed  ;  nor  will  he  hesitate  to  believe  but 
that  the  Senate,  on  an  impartial  examination  of 
the  facis,  will  come  to  conclusions  different  from 
what  their  committee  have  arrived  at. 

The  manner  in  which  the  inquiry  was  con- 
ducted by  the  committee  is  believed  to  have  been 
novel;  a  mass  of  testimony,  tending  seriously 
to   affect   the  reputation  of  an   individual,  was 


collected  ;  and,  although  it  was  proposed,  yet 
was  an  opportunity  denied  him,  of  appearing  be- 
fore them  to  offer  any  statement  or  explanation 
in  his  power,  in  relation  to  those  subjects  upon 
which  doubts  and  difficulties  might  arise.  He 
was  deprived,  by  this  refusal,  of  the  privilege  of 
confroniing  his  accusers,  and  of  interrogating 
and  cross-examining  witnesses  summoned  for  his 
conviction.  Such  testimony  only  as  the  com- 
mittee chose  to  select  was  heard,  and,  when  pub- 
lished to  the  world,  declared  a  language  different 
from  what  the  witness  intended. 

By  refusing  the  accused  an  opportunity  to  con- 
front and   cross-examine  witnesses,   how   easily 
may  be  indulged  in  rancorous  invective,  and  oc- 
casions sought  to  vent  malignant  and   implaca- 
ble resentments.     Your  respondent  does  not  pre- 
tend to  assert  that  anything  of  the  kind  occurred 
during  the   present  investigation,  but  has  barely 
adverted   to  it  as  forming  a  portion  of  the  evil 
consequences  which  might  arise  from  so  informal 
a  method  of  inquiry.     To  adopt  such  a  course,  is 
to  prostrate  the  rules  of  judicial  proceedings,  to 
violate  every  maxim  of  justice,  and  to  trample 
down  all  the  sacred  guaranties  of  the  Constiiu- 
lion.    He  has  been  taught  to  believe  thai,  agree- 
ably to  the  provisions  of  our  magna  charta^  every 
individual  was  secure  in  his  life,  liberty,  property, 
and  reputation;  and  that  he  could   not  be  tried 
before  any  constituted  authority   of  the  nation 
without  being  heard  in  his  defence,  permitted  to 
introduce  exculpatory  evidence,  to  cross-examine 
and  confront  his  accusers.     This  is  one  of  the 
choicest  fruits  of  our  republican  institutions,  and 
is  an  essential  preservative  of  liberty;  it  should 
be  guarded  with  vestal  vigilance,  and  for  no  pur- 
pose   whatever    subjected    to   violation    by    any 
I  ranch   or  department    of  the  Government.     In 
iis  maintenance  there  is  safety,  but  danger  in  de- 
parture. 

The  committee,  whilst  adverting  to  the  origin 
of  the  Seminole  war,  have  omitted  to  enumerate 
the   Spanish    and    Indian    aggressions    on    our 
rights,  as  a  justification  of  the  measures  which 
were  adopted   in   its   prosecution.      They   have 
rather  employed  palliatives  for  the  outrages  of 
the  enemy,  and   given  an  aggravated  a.^pect  to 
the  measures  which  were  adopted  for  the  peace 
and  security  of  our  frontiers.     Add  to  this  the 
manner  in  which   the  testimony  was  collected, 
the  misconception  of  facts  and  incorrect  argu- 
ments contained  in  the  report,  the  time  at  which 
it  was  published,  and  the  style  in  which  it   was 
composed  ;  and  your  respondent  cannot  forego  the 
belief  ttiat  il  evinces  an  hostility  to  the  Execu- 
tive, and  to  the  military  officers  under  bis  com- 
mand. 

It  is  a  subject  of  no  small  surprise  that  this 
spirit  of  opposition  should  have  diffused  itself, 
alter  the  luminous  arrangement  of  facts,  with  the 
conclusive  reasoning  and  inferences  arising  from 
the  laws  of  nations  and  the  United  States,  by  Mr. 
Secretary  Adams,  as  well  as  the  ample  and  satis- 
factory discussion  in  the  House  of  Representa- 
tives, the  great  inquest  of  the  nation.  Moreover, 
Congress  had  made  provision  for  a  vigorous  pro- 
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s«cuiion  of  the  Seminole  war  in  the  Sprine;  of 
181S,  in  conformitjr  to  the  suggestion  of  the  Pres- 
ideoi  in  his  Message  of  the  month  of  March, 
wb(<i  he  detailed  to  them  every  information  in 
rela^on  to  that  subject.  The  citizens  of  Georgia 
and  "Alabama  had  made  repeated  calls  on  the 
General  Government  for  protection;  and,  with  a 
fuUiknowledge  of  all  the  circumstances  touching 
the  causes  and  progress  of  that  war,  Congress  au- 
tbon'zed  the  calling  out  an  additional  brigade  of 
miliiia,  and  made  liberal  appropriations  for  the 
payment  of  the  Georgia  troops  then  in  service. 
The  President,  too,  who  is  commander-in-chief 
of  the  army  and  navy  of  the  United  States,  and 
who  should  be  the  proper  judge  to  determine 
wh«ther  his  orders  be  faithfully  executed,  had 
made  the  acts  of  his  officers  his  own,  not  only  by 
ihe. express  authority  which  he  had  conferred, 
bat^y  subsequent  adoption  al^o. 

With  a  large  majority  of  the  people  of  the  Uni- 
ted States  the  defensive  measures  adopted  by  the 
Goijernment,  as  also  the  reasons  by  which  they 
hadbeen  governed,  were  entirely  satisfactory,  in 
consequence  of  its  being  perceived  that  no  other 
course  could  have  been  pursued  which  would 
have  secured  the  indispensable  purposes  for  which 
the  Seminole  war  had  been  prosecuted.  That 
those  measures  should  be  denounced  as  a  viola- 
tion of  the  laws  and  Constitution,  by  those  very 
persons  who  originally  gave  them  their  suffrages. 
IS  certainly  calculated  to  excite  the  astonishment 
of  every  impartial  observer. 

Uoder  such  circumstances  it  was  to  have  been 
anticipated  that  all  controversy,  relative  to  the 
agency  of  your  respondent  in  giving  rise  to  the 
war,  would  have  been  completely  put  to  rest.  It 
was  confidently  expected  that  he  would  have 
escaped  the  crimination  of  your  committee;  re- 
proitches  which,  if  sanctioned  by  your  honorable 
body,  are  little  inferior  to  cashiering  ;  besides, 
00  instance  is  to  be  found  on  record  where  a 
similar  course  was  adopted  in  relation  to  any  of 
the  Indian  wars  in  which  the  United  States  have 
been  engaged. 

Afier  all  the  above  circumstances  had  trans- 
pired, and  it  was  supposed  that  the  subject  of  the 
Seminole  war  had  been  finally  disposed  of  in  the 
House  of  Representatives,  your  committee  took 
It  U|^  with  avidity,  prosecuted  it  with  an  assiduity 
thaC  was  unexampled,  and  animadverted  upon 
the  conJuct  of  the  Executive,  and  his  official 
agetvts,  in  a  manner  which  is  believed  to  be  alto- 
gether strange  and  novel.  By  reiterations  of 
mat-conduct  they  seem  to  have  evinced  a  dispo- 
silioQ  to  stamp  upon  the  whole  transaction,  and 
thos-^  connected  with  it,  infamy  and  disgrace. 

Stiould  the  time  ever  arrive  when  a  majority 
of  tiiiY  of  the  superior  tribunals  of  the  nation,  in- 
flueijced  by  party  feelings,  shall  procet?d  to  crim- 
inatf  a  public  officer,  or  effect  his  removal,  in 
order  to  create  a  vacancy,  or  to  gratify  the  am- 
biiittn  of  a  favorite  partisan,  then  may  private 
resentment,  and  the  most  angry  passions,  acquire 
nn  unbounded  and  dangerous  control  over  their 
proceedings.  Every  sentiment  of  justice  and  hu- 
manity will  be  completely  stifled,  as  well  as  all 


regard  for  the  Constitation  and  laws.  The  pa- 
trioi  will  have  ample  cause  to  tremble  for  the 
honor  of  his  country,  and  the  perpetuity  of  her 
republican  institutions.  The  venerable  fabric  of 
our  liberties,  which  has  been  consecrated  by  the 
blood  of  our  heroes,  and  the  wisdom  of  our  sages 
will  be  imminently  endangered,  if  not  entirely 
buried  in  ruins. 

That  the  charges  preferred  should  have  been 
published  to  the  world,  at  a  time  to  preclude  all 
investigation,  is  a  circumstance  but  little  calcu- 
lated to  impart  consolation,  or  to  quiet  the  alarms 
of  reputation  assailed.  No  other  sentiment  can 
be  indulged  than  that  it  was  intended,  by  coun- 
teracting the  decision  of  the  House  of  Represent- 
atives previously  made,  to  produce  an  unfavorable 
impression  on  the  public  mind,  before  anything 
could  be  offered  as  an  antidote  to  the  impressions 
it  was  intended  to  disseminate.  Twelve  months 
have  almost  elapsed  since  the  publication  of  the 
report;  all  investigation  has  been  necessarily 
postponed,  and  hence  has  additional,  unmerited 
injury  been  sustained.  The  effect  has  been  to 
excite  prejudice,  and  thereby  prevent  that  impar- 
tial examination  which  is  so  essential  to  correct 
determination.  Calumny  has  been  aided,  suspi- 
cion left  free  to  act,  and  the  means  of  exciting 
public  odium  amply  afforded.  Resting  on  the 
eternal  principles  of  truth  and  justice,  and  claim- 
ing for  himself  the  high  prerogative  secured  by 
the  Constitution,  this  respondent  asks  to  appear 
in  his  own  vindication,  and  to  submit  the  grounds 
of  his  defence,  and  the  "motives"  by  which  he 
has  been  actuated. 

The  first  consideration  which  presents  itself,  is 
the  authority  under  which  your  committee  acted. 
Three  propositions  only  are  contained  in  the  res- 
olution of  your  honorable  body,  upon  the  second 
of  which  no  report  has  been  made,  nor  has  your 
committee  stated  "what  circumstances  existed 
to  authorize  or  justify  the  commanding  Gkneral 
in  taking  possession  of  the  Spanish  posts."  In- 
stead of  confining  themselves  within  the  pale  of 
their  powers,  they  have  travelled  over  the  whole 
ground  occupied  by  the  House  of  Representa- 
tives, in  search  of  new  subjects  of  inquiry  not 
before  touched  on,  or  embraced  within  their 
powers. 

So  far  as  the  committee  have  embraced  within 
their  investigation  the  original  causes  of  the  war ; 
the  withdrawal  of  the  regular  troops  from  the 
frontiers  of  Georgia;  the  employment  of  volun- 
teers and  friendly  Indians;  the  execution  of  Ar- 
buthnot  and  Ambrister;  the  order  to  take  posses- 
sion of  St.  Augustine,  and  the  reasons  and  mo- 
tives of  your  respondent  in  the  conduct  and 
management  of  the  war,  it  is  believed  to  be  an 
act  of  supererogation,  and  a  departure  from  sound 
practice.  This  objection  is  not  made  by  your 
respondent  upon  the  ground  that  he  considers  his 
conduct  vulnerable,  or  from  a  wish  to  elude  in- 
quiry; but  is  barely  mentioned  as  presumption 
o;  the  strong  disposition  of  your  committee  to 
affix  censure  upon  his  motives  and  actions. 

Upon  a  careful  examination  of  the  discretion- 
ary orders  which  were  directed  to  your  respon- 
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dent  from  the  Department  of  War.  there  can  be 
DO  question  but  that  they  authorized  and  justified 
every  measure  which  was  adopted  during  the 
Seminole  war,  and  should,  at  once,  have  acquit- 
ted him  of  all  censure  and  responsibility.  He 
was  ordered  to  engage  in  offensive  operations;  to 
bring  the  war  with  the  Seminoles  to  a  speedy 
and  successful  termination,  with  exemplary  pun- 
ishment for  hostilities  so  unprovoked;  and  to  es- 
tablish a  peace  on  such  conditions  as  would  make 
it  honorable  and  permanent.  He  was,  in  effect, 
charged  with  the  management  of  the  war,  and 
vested  with  the  powers  necessary  to  give  it  ef- 
fecL  No  orders  could  have  been  more  ample,  as 
to  the  selection  of  means,  as  well  as  to  their  ap- 
plication. 

The  massacre  of  Mrs.  Garret  and  children,  and 
the  butchery  of  Lieutenant  Scott  and  comrades, 
your  respondent  is  informed,  were  the  events 
which  induced  the  Government  to  order  him  to 
take  command  of  the  operating  army,  and  to 
prosecute  the  war  with  vigor  and  effect.  They 
had  determined  to  abandon  the  cautious  and  de- 
fensive policy  hitherto  adopted,  and  to  pursue  a 
new  system  of  operations  against  the  enemy. 
The  orders  directed  to  your  respondent  and  Gen- 
eral Gaines,  subsequent  to  those  tragical  events, 
were  entirely  different  from  former  ones;  inas- 
much as  they  were  peremptory  as  to  carrying  on 
operations  in  Florida  against  the  Seminole  In* 
dians. 

The  first  order  to  your  respondent  had  no  refer- 
ence to  those  issued  to  General  Gaines,  save  that 
of  the  same  date  with  his  own,  which  was  di- 
rected to  him  at  Amelia  Island,  requiring  his  co- 
operation in  the  attack  upon  the  Seminoles.  In 
DO  part  of  It  was  a  reference  to  any  previous  order 
to  your  respondent,  or  any  other  person,  pointing 
out  the  most  advisable  means  to  be  adopted,  or 
limiting  him  in  their  choice  or  application.  And 
even  had  the  orders  of  General  Gaines  been  oblig- 
atory, as  the  case  which  they  contemplated  never 
occurred,  they  must  entirely  have  lost  their  force 
and  effect.  An  order  to  perform  a  particular  ser- 
vice, or  to  effect  a  specific  object,  without  any 
limitation  as  to  the  means  to  be  employed,  leaves, 
it  is  conceived,  an  entire  discretion  with  the  officer 
as  to  their  character  and  application — it  then  be- 
comes a  general  power.  It  is  also  believed  to  be 
true  that  the  limits  of  such  an  order  cannot  be 
transcended  without  an  entire  desertion  of  the 
object  contemplated.  The  orders  of  yonr  re- 
spondent completely  superseded  those  directed 
to  General  Games;  and,  if  so,  he  must  stand  ac- 
quitted of  the  high  charge  of  having  been  guilty 
of  their  violation.  Yet,  if  any  doubt  could  exist 
upon  this  subject,  the  subsequent  approval  of  the 
measures  and  motives  of  your  respondent,  by  the 
Executive  of  the  United  States,  completely  set- 
tles all  controversy. 

In  the  first  page  of  the  report  an  effort  is  made 
to  induce  a  belief  that  the  Treaty  of  Fort  Jack- 
son was  negotiated  by  your  respondent,  and  that 
the  hostilities  of  the  Seminoles  proceeded  from 
its  unjust  and  tyrannical  demand*.  Upon  this 
branch  of  the  subject  your  respondent  begs  leave 


to  remark,  that  the  General  Government  had 
some  lime  previously  settled  the  terms  of  capitu- 
lation, and  your  respondent,  not  as  a  commis- 
sioner or  negotiator,  but  as  the  conqueror  of  the 
country,  received  their  submission  upon  those 
ternos—terms  which  demanded  the  surrender  of 
their  prophet*,  as  toelL  as  the  instigators  of  the 
"war. 

Those  Indians,  having  been  routed  at  Hoithle- 
wallee,  in  April,  1814,  fled  to  Pensacola,  where 
they  were  protected,  clothed,  fed,  and  supplied 
with  munitions»of  war,  by  the  Spanish  authori- 
ties. They  never  were  parties  to  the  treaty  at 
Fort  Jackson;  and,  however  they  might  have 
been  dissatisfied  with  its  conditions,  as  demanded 
by  the  Government,  their  dissatiisfaction  and  hos- 
tility were  excited  by  Spanish  agents  and  British 
emissaries  resident  among  them ;  one  of  whom 
was  the  infamous  Woodbine,  who  was  then  en- 
gaged ill  enlisting  them  in  his  service  by  the 
distribution  of  presents,  and  in  disciplining  them 
for  war.  These  facts  might  have  been  ascertained 
by  a  reference  to  the  correspondence  between 
your  respondent  and  the  Governor  of  Pensacola, 
which  were  on  file  in  the  War  Department. 

Upon  the  subject  of  occupying  the  Spanish 
posts  your  respondent  thinks  proper  to  observe, 
that  he  deemed  it  essentially  necessary  to  the 
execution  of  his  orders.  It  would  have  been  im- 
possible to  have  obtained  a  speedy  and  effectoal 
termination  of  the  war,  so  long  as  the  command- 
ants of  those  fortresses  furnished  the  enemy  with 
supplies  and  munitions  of  war,  and  aided,  abet- 
ted, and  encouraged  them  in  their  savage  hostil- 
ities against  our  frontier  settlements. 

They  had  both  become  the  rendezvous  for  im- 
bodying   hostile    negroes   and    Indians,  aad    for 
giving  them  comfort  and  protection.    According 
to  the  acknowledgments  of  her  own  commanding 
officers,  the  authority  of  Spain  over  Florida  bad 
ceased,  and  was  to  be  considered  as  derelict  to  all 
intents  and  purposes.     Your  respondent  did  not 
believe  himself  under  any  obligation  to  respect 
an  authority  that  did  not  exist ;  a  sovereignty  that 
was  not  asserted  or  exercised;    reason   nor  law 
could  require  him  to  respect  rights  that  were  suf- 
fered to  be  usurped  for  the  purpose  of  prometing 
a  most  cruel  and  sanguinary   war  against  the 
citizens  of  the  United  States.     These  posts  had 
been  alternately  substituted  for  the  fort,  on  the 
Appalachicola,  and  thither  the  negroes  and  In- 
dians had   retreated   for  shelter  and   protection, 
after  their  defeats  at  Mickasuky.   They  constituted 
the  laboratories  of  the  war,  and  there  were  their 
materials  collected  and  organized  for  active  ser- 
vice.  They  were  in  reality  Indian  forts  and  store- 
houses, attempted  to  be  protected  by  the  Spanish 
flag;  and  had  they  been  in  the  exclusive  posses- 
sion of  our  savage  enemies,  they  could  not  have 
derived  greater  advantages,  been  more  benefitted, 
nor  ire  more  seriously  injured. 

Against  such  an  enemy,  what  measures  were 
to  be  adopted  under  orders  that  required  a  speedy 
and  effectual  termination  of  the  war;  and  whica 
were  to  give  permanent  peace  and  security  to 
our  Southern  frontier?    They  were  not  to  be 
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met  and  foofbt  in  the  open  plain,  where  a  de- 

cisite   blow   might   be   giren,   and    the   contest 
endi'd  ;  but  were  to  be  sought  for  in  the  fortresses 
of  Spain,  and  in   the  swamps  of  a  wilderness. 
where  thejr  might  contend  at  leisure,  and  recede 
from  the  contest,  the  moment  it  became  hazard- 
ous.   Partial  remedies  to  prevent  such  evils  had 
alretdf  been  adopted  by  the  American  Govern- 
ment,   During  the  war  of  1812,  Spain  had  suf- 
fered Great   Britain  to  violate  her  neutrality  in 
Ploriila,  to  the  injury  and  annoyance  of  the  Uni- 
ted States.    In   1814,  Pensacola  was  entered  by 
United  States  troops,  and  a  lesson,  it  was  hoped, 
eoforfed,  that  however  this  Government  was  dis- 
posed to  cultivate  peace,  she  could  not   preserve 
It  by   permitting  Spain,   regardless   of  existing 
treaties,  to  oatrage  her  dearest-  rights.     She  was 
called  upon  to  maintain  her  neutrality  according 
to  th«  injunctions  of  the  law  of  nations,  and  the 
provisions  of  the  treaty  of  1795.     She  pleaded 
loabljity  to  comply,  and  the  American  Govern- 
ment forgave  the  injury.     Peace  was  at  length 
restored   to  the  United  States;  yet  still   Spain, 
regarilless  of  her  obligations,  permitted  British 
agents  to  reside  within  the  bosom  of  Florida,  and 
to  excite  the  Indians  and  negroes  to  pillage  and 
to  bloodshed.    Remonstrance  was  again  employ- 
ed, but  in  vain.     Inability  was  still   the  pretext, 
and  the  same  tragical  scenes,  witnessed  in   1814, 
were  now  repeated.    The  savages  who  had  cause- 
lessly made   war,  and   who  were  shedding  the 
blood  of  our  b*fder  settlers,  being  thus  openly  re- 
ceived and  comforted  by  the  Spanish  authorities, 
were  such  acts  of  hostility,  were  so  flagrant  a 
violation  of  the  good  understanding  existing  be- 
tween the  United   States  and   Spain,  as,  in   the 
opinion  of  your  respondent,  wholly  to  merge  the 
neutral   character.     Ami   your   respondent   con- 
siders, that  he  would  have  been  guilty  of  a  dere- 
liction of  duty,  had  he  drawn   up   his   troops   by 
way  of  cordon,  and  remained  on  the  Georgia  fron- 
tier, receiving  the  reports  of  Indian  robberies  and 
massacres,  only  that  he  might  transmit  them  to 
the  Secretary  of  War  j  for  he  could  have  done  no 
more. 

Both  of  iho-e  fortresses  were  clearly  identified 
as  "associates'  in  the  war.  and  were  both  equally 
under  the  control  of  the  negroes  and  Indians. 
Ambrister  had  appeared  before  St.  Mark's  with 
four  or  five  hundred  under  his  command  ;  and  an 
equal  number  had  been  seen  about  Pensacola,  the 
most  of  whom  were  equipped  for  war  by  Gov- 
ernor Mazot.  In  both  instances,  the  strength  of 
the  enemy  was  amply  sufficient  for  a  forcible  oc- 
cupation of  the  posts.  Moreover,  the  Governor 
of  Pensacola  had  refused  the  passage  of  provisions 
up  the  Escambia,  destined  for  our  starving  troops 
at  Fort  Crawford.  An  United  States  schooner, 
called  the  Amelia,  had  been  detained  at  that  place 
until  the  town  was  taken,  when  were  obtained 
from  hi-r  provisions  for  the  troops.  Another  pro- 
vision vessel,  ordered  into  the  Perdido,  had  been 
capture.d  by  boats  sent  from  the  Barancas,  and 
placed  under  the  guns  of  the  fort,  but  fortunately 
made  her  escape  under  cover  of  the  darkness  of 
the  night. 


In  this  state  of  things,  had  your  respondent  been 
compelled  to  suspend  operations,  and  to  wait  for 
additional  orders  from  the  War  Department,  the 
object  of  anticipating  the   enemy   would    have 
been   entirely   defeated.     He   would   have    been 
compelled   to  retrograde  to  the  interior,  for  the 
want  of  supplies,  leaving  many  points  of  the  fron- 
tier exposed  to  the  ruthless  barbarities  of  exasper- 
ated savages.     The  militia  force  would  have  be- 
come inactive  and  discontented  ;  their  time  would 
have  expired  before  anything  eflectual  could  have 
been  done;  and  the  campaign  thus  rendered  com- 
pletely abortive.     If  St.  Mark's  was  necessary  to 
the  defence  of  the  frontier  of  Georgia.  Pensacola 
was  much  more  so  for  the  peace  and  security  of 
Alabama.     In  consequence,  too,  of  its  being  lo- 
cated on  the  seaboard,  it  afforded  much  greater 
facilities  to  our  enemies,  for  it  commanded  the 
navigation  of  the  Escambia,  up  which  had,  ne- 
cessarily, to  pass,  all   the  supplies  for  our  forts 
erected  on  its  tributary  streams.    The  occupation 
of  this  post  was  not  determined  upon,  until  the 
reception  of  Governor  Bibb's  letter,  at  the  Escam- 
bia, detailing  many  outrages,  and  communicating 
the  intelligence  that  Holmes  and   his  warriors 
were  then  in  Pensacola;  as  also,  the  receipt  of 
Governor  Mazot's  protest,  complaining  of  a  viola- 
tion of  his  neutrality,  and  ordering  your  respon- 
dent to  retire   from  West  Florida,   accompanied 
with  a  threat  to  coerce  him,  if  he  did  not  comply. 
Lieutenant  Sands  had  been  despatched  from  St. 
Mark's,  with  orders  to  hold  his  artillery  in  readi- 
ness  to  meet  future  contingencies,  should  they 
occur;  but  he  never  was  directed  to  convey  it  to 
a  given  point,  until  after  your  respondent  reached 
the  Choctawhatchy. 

Nor  were  those  proceedings  considered  acts  of 
war,  as  represented  by  the  committee.     By  ad- 
vening  to    the   correspondence  with   the  com- 
mandant of  St.  Mark's,  the  Governor  of  Pensa- 
cola, and   the  Secretary  of  War,  it  may  be  dis- 
tinctly seen,  that  your  respondent  entered   the 
territory  of  Spain  as  a  friend,  to  chastise  an  ene- 
my of  both  nations,  and  to  enforce  those  obliga- 
tions and  duties  which  the  Spanish  authorities 
had   pleaded  inability  to  perform;  that  all   his 
operations  were  bottomed  on  the  broad  principle 
ol  >elfdefence,  authorized  by  the  law  of  nature 
and  of  nations.     They  were  not  directed  against 
the  Government   of  Spain,  but  against  the  for- 
tresses which   had   become  the  strongholds,  the 
rendezvous,  of  negroes  and   Indians,  and  whose 
neutrality  was  prostrated  to  the  basest  purposes. 
Ihey   were   seized    because    ihc-y    were    Indian 
posts   to  all    intents   and    purposes.     Spain  has 
disavowed   the   conduct   of  her  official   agents; 
and  the  American  Government  has  declared  that 
a  war  was  not  intended  with  that  nation. 

Although  the  Spanish  authorities  were  guilty 
of  many  open  and  undisguised  acts  of  hostility, 
yet  the  sovereignly  of  Spain  over  Florida  was 
altogether  ideal.  Her  commandants  had  repeat- 
edly acknowledged  that  they  were  unable  to  re- 
strain the  savages,  and  that  the  Indian  chiefs 
and  British  emissaries  were  proceeding  contrary 
1 10  their  wishes,  and    in  violation  of  their  laws; 
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hence  were  these  fortresses  occupied,  as  the  only 
measure  which  could  give  a  speedy  and  perma- 
nent peace  to  our  bleeding  frontiers.  The  Span- 
ish Government  did  not  consider  it  an  act  of 
war,  nor  did  Mr.  Pizarro  or  Don  Oois  complain 
of  it  as  a  measure  of  that  descripiion.  The  two 
Governments  have  acknowledged  themselves  at 
peace,  and  have  since  kept  up  a  regular  and 
friendly  intercourse  with  each  other  in  the  shape 
of  negotiation. 

Neither  were  the  garrisons  made  pri.soners  of 
war.  or  treated  like  conquered  enemies,  as  is 
stated  by  your  committee.  The  contrary  will 
be  made  clearly  apparent,  by  an  examination  of 
the  conditions  upon  which  the  Spanish  posts 
were  occupied  ;  to  which  your  respondent  begs 
leave  to  refer.  Your  commiitee  acknowledge 
that  the  Spanish  authorities  in  Florida  were  guilty 
of  acts  of  war  against  ihe  United  States;  but 
that  her  neutral  character  was  not  wholly  merged 
in  that  of  the  enemy,  in  consequence  of  her  em- 
ploying moral  and  not  physical  force.  If  giving 
the  negroes  and  Indians  encouragement  in  their 
outrages,  by  the  purchase  of  their  plunder;  fur- 
nishing them  with  aid  and  protection,  supplies 
and  munitions  of  war,  did  not  wholly  merge  the 
neutrality  of  the  Spanish  authorities,  and  make 
them  associates  in  the  war,  your  respondent  con- 
fesses that  he  is  at  a  loss  for  a  definition  of 
terms. 

Agreeably  to  this  idea,  it  would  be  improper  to 
consider  the  population  of  a  nation,  with  whom 
we  were  at  war,  as  enemies,  save  those  who  were 
in  the  field  ;  for  it  is  only  the  latter  who  resort 
to  '•  physical  force."  This  distinction  is  entirely 
new,  and  is  in  contradiction  to  many  of  the  most 
clear  and  long  established  principles  of  good 
sense  and  natiunal  law. 

It  is  stated  by  your  committee,  that  all  author- 
ity at  Pensacola  was  put  down  by  the  sword, 
and  that  a  new  Government  was  established, 
•'the  powers  of  which,  both  civil  and  military, 
were  vested  in  military  officers."  Every  one 
would  be  induced  to  understand,  from  this,  that 
the  terms  of  capitulation  were  arbitrarily  and 
tyrannically  imposed  upon  Grovernor  Mazot, 
when,  in  fact,  they  were  proposed  by  himself, 
and  the  civil  and  military  Government  was  dis- 
solved at  his  own  instance.  The  temporary 
Governor,  Colonel  King,  was  an  officer  of  the 
United  Slates' army  ;  but  civil  officers  were  ap- 
pointed to  the  different  departments  from  among 
the  citizens;  and  Mr.  McKinsey,  a  citizen  of 
Mobile,  was  placed  at  the  head  of  the  magis- 
tracy. All  that  was  contemplated  was  to  organ- 
ize some  kind  of  civil  authority  for  the  protec- 
tion of  the  lives,  liberty,  and  property,  of  the 
citizens,  during  the  temporary  occupancy  of  the 
fortress.  The  same  Government  to  which  the 
people  had  been  accustomed  was  retained.  It 
became  absolutely  necessary  to  establish  the 
revenue  laws  of  the  United  States,  in  order  to 
check  the  smuggling  which  had  been  carried  on 
successfully  in  this  quarter  for  many  years,  as 
well  as  to  admit  the  American  merchant  to  an 
equal  participation   in  trade,  which  would  have 


been  denied  under  the  partial  operations  of  the 
Spanish  commercial  code. 

The  executions  of  the  Indian  chiefs  and  British 
outlaws  are  justifiable  on  the  ground  of  prece- 
dent and  the  laws  of  nations.  One  of  the  former 
was  a  prophet,  who  had  employed  his  superstiti- 
ous influence,  and  the  promises  of  his  transatlan- 
tic  friends,  to  stimulate  his  deluded  brethren  to 
deeds  of  rapine  and  massacre.  The  other  com- 
manded in  person  the  party  who  perpetrated  the 
cold-bloodeil  butchery  of  Lieutenant  Scott  and 
his  unfortunate  companions.  Both  had  been 
engaged  in  most  of  the  murders  committed,  and 
were  active  instigators  of  the  savage  war  which 
raged  on  our  defenceless  frontier. 

Acting  as  chiefs  of  the  negroes  and  Indians, 
Arbuthnot  and  Ambrister,  by  numerous  acts  of 
atrocity,  had  become  identified  with  those  mon- 
sters—a*»ocia/c#  in  the  war.  They  were  the 
principal  authors  of  the  hostilities  of  the  ferocious 
savages,  who  ob>erved  none  of  the  rules  of  civ- 
ilized warfare,  who  never  gave  quarter,  and  only 
took  prisoners  for  the  purpose  of  torturing!  They 
were,  without  authority,  principals  in  an  unlaw- 
ful war.  Their  mode  of  carrying  it  on  was 
characterized  by  plunder,  massacre,  destruction, 
and  revenge;  and  was  in  open  violation  of  the 
laws  of  war  and  of  nations.  Great  Britain  would 
not  interfere  to  prevent  those  miscreants  from 
instigating  the  fugitive  negroes  and  the  Indians 
from  burning,  and  pillaging,  and  scalping,  the  in- 
habitants of  Georgia  and  Alabama  ;  but  she  dis- 
owned them,  and  left  them  to  their  fate.  The 
Spanish  authorities  would  not,  or  could  not,  in- 
terfere, and  the  Indians  regarded  them  as  friends 
and  associates.  Both  acted  as  chiefs  of  the  motley 
banditti,  giving  them  counsel  and  exciting  them 
to  war  ;  and  one  of  them  actually  led  those  black 
and  red  combatants  to  battle.  They  both  offi- 
ciated as  Indian  agents,  in  writing  to  Spanish 
Governors  and  British  Ministers,  staling  their 
grievances,  and  soliciting  assistance;  and  some- 
times as  quartermasters,  procuring  supplies,  and 
furnishing  munitions  of  war. 

Under  these  circumstances,  it  is  believed  that 
they  merited  death,  whether  they  were  placed 
upon  an  equality  with  the  outlawed  Red  Sticks, 
or  fugitive  negroes,  who  were  in  a  state  of  open 
rebellion.  Indeed,  their  criminality  was  of  a 
deeper  dye  than  that  of  the  Indian  chiefs.  They 
were  the  paymasters  for  human  scalps;  and.  to 
discharge  that  high  trust,  had  exiled  themselves 
from  their  native  land,  plunged  into  the  recesses 
of  the  wilderness,  and  groped  their  way  to  the 
Indian  camp,  for  the  express  purpose  of  working 
upon  the  feelings  of  the  ignorant  and  untutored 
savages,  to  instigate  them  to  lay  waste  the  abodes 
of  industry  and  innocence,  and  stain  our  soil  with 
the  blood  of  slaughtered  women  and  children  ! 
Enjoying  the  light  of  education,  yet  devoted  to 
this  infamous  employment,  the  active  agents  in 
a  war  which  was  marked  in  its  progress  by  plun- 
der and  massacre !  Should  mercy  have  been 
extended  to  wretches  who  excited  such  a  war, 
and  who,  within  a  short  period,  would  have  re- 
newed the  same  tragical  scenes?     As  associates 
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^,of  samee?,  who  respected  none  of  the  laws  of 
Vctvilized  warfare,  they  could  not  claim  the  ben- 
*  efit  or  proceciion  of  those  laws,  for  they  were  not 
forties.  They  were  as  much  outlaws  to  all  its 
'  OTJsions,  as  a  pirate  of  the  ocean.  Such  wretches 
e  more  criminal  than  any  painted  Red  Slick  ; 
d  to  pardon  them  would  be  treachery  to  man- 
nd.  If.  in  the  ordinary  course  of  justice,  it  has 
n  deemed  wise  and  politic  to  take  the  life  of  an 
ender  for  the  murder  of  a  single  individual, 
i'b<ktb  religion  and  humanity  must  recommend  the 
pi^fliction  of  the  same  penalty  upon  him  who  has 
.^  [|en  conspicuously  instrumental  in  the  murder 

fif  every  age,  sex.  and   condition.     Although  re- 
;.)i!iatioa    might  have  been    employed  upon  the 
t^oceat,   for  such   horrid  crimes,  yet,  in  these 
4^e8,  it  fell  upon  the  guilty.     Let  it  be  borne  in 
nd.  that  the  Indian  chiefs  and  British  outlaws 
re  the  monsters  demanded  to  be  surrendered 
1*  the  treaty  of  Fort  Jackson,  the  terms  of  which 
i^d  been  antecedently  settled  by  the  Government, 
•^ified  by  your  honorable  body,  and  carried  into 
(feet  by  the  Congress  of  the  United  States  ;  and 
u   it   also   be   recollected,  that  these  were   the 
cophets  and  instigators  of  the  war.  upon  whom 
Wjis  ordered  to  be  inflicted  "exemplary  punish- 
nt  for  hostilities  so  unprovoked." 
^The  twoBrilish  incendiaries  were  not  executed 
^n  the  general  charge  alone  of  ''  exciting  the 
Indians   to  war,"  as  stated  by  your  committee, 
^t  upon  that  and  other  general  charges  subjoined 
h|ereto,  which  they  omitted  to  notice,  but  which 
may  be  seen  by  a  reference  to  the  proceedings  of 
ntae  court  of  inquiry  on  that  occasion. 
?The  case  of  Arbuthnot  and  Ambrister  was  not 
thin  the  reach  of  any  rules  or  articles  of  war. 
e  rights  and  privileges  here  secured  belonged 
aif  iy  to  our  own  countrymen  ;  and,  as  the  offences 
Vfarged  w^re  committed  by  foreigners   beyond 
i  ^^T  own   territorial   limits  and  jurisdiction,  our 
Pitxunicipal  code  contained  nothing  by  which  to 
'*4i>4t  the  odr>ncp.     To  it  the  principles  of  national 
^)jtw    was   alone   applicable,  which  attached  no 
jnalty  to  their  crimes  other  than  death.     In 
^.Aanizing  the  court  of  inquiry,  it  was  only  in- 
u£ded  (as  in  councils  of  war)  that  the  opinion 
fsftculd  operate  directory,  and  as  advice,  not  to 
b  come  bidding.     In  the  second   sentence  pro- 
-jifunced   by  the  special  court   upon  Anibriiter, 
l^re  was  a  departure  from   the   rules  of  that 
iww  upon  which  alone  it  was  believed  jurisdic- 
f/yn  was  had   of  the  offence.    Nor  was  it  less  a 
ion  of  the  rules  and  articles  of  war  ;  for 
iH[ose  rules  had  denounced  corporal  punishment. 
^j?^e  sentence,  therefore,  was  void,  because  known 
no   law.     Your   respondent,   therefore,   con- 
wpjived  himself  authorized  to  carry  into  execu- 
j^>(»a  the  first  sentence,  because  it  awarded  the  i 
caxily  punishment  that  was  legal  to  be  inflicted; 
j&^d  because  bis  lawless,  guilty  conduct  entitled 
f^Joi   to   die.     Besides.  Ambrisier   was   the  most 
^i4minal.  He  had  commanded,  in  person,  a  corps 
\M  negroes,  with   the  new  of  anticipating  your 
:Mr<%>pondent  in  the  occupation  of  St.  Mark's,  and 
^4m^s  actually  taken  in  arms  against  the  forces  of 
^S  United  States. 

{*' 


The  General  commanding,  as  in  all  «acb 
cases,  possessed  the  right,  by  the  law  of  nations, 
to  retaliate  and  to  punish  ;  nor  could  the  organ- 
izing of  the  court  deprive  him  of  the  power. 
The  court  of  inquiry  derived  its  existence,  and 
its  whole  authority,  from  the  order  for  its  organ- 
ization ;  and  no  more  could  they  exercise  a 
power  not  delegated  to  them,  than  could  a  com- 
mittee of  your  honorable  body  inquire  into  mat- 
ters not  coniained  in  the  resolution  which  crea- 
ted them.  The  order  calls  it  a  special  court, 
and  directs  it  to  perform  special  duties.  It  only 
asks  for  opinions  ;  and  gives  no  right  to  carry 
those  opinions  into  execution.  It  details  a  re- 
corder, by  which  a  court  of  inquiry  is  ever  dis- 
tinguished from  courts  martial ;  the  latter  having 
a  judge  advocate,  without  which  no  proceedings 
can  be  had.  and  no  sentence  pronounced. 

Censure  is  endeavored  to  be  attached,  in  con- 
sequence of  the  withdrawal  of  the  regular  troops 
from  the  posts  on  the  Georgia  frontier,  and  con- 
centrating them  at  Fort  Montgomery,  on  the 
Alabama  river,  a  considerable  distance  west  of 
the  Georgia  line.  In  the  commission  of  this 
military  error  your  respondent  had  no  partici- 

Kation ;  it  was  done  in  pursuance  of  an  order  of 
Ir.  Crawford,  then  Secretary  of  War  ;  an  order 
which  he  was  bound  to  obey,  although  contrary 
to  his  own  opinon. 

Upon  the  subwct  of  raising  and  organizing  the 
volunteers  of  West  Tennessee,  which  has  called 
forth  iheseverest  animadversions,  your  respondent 
did  not,  as  he  conceives,  "  disregard  the  orders  of 
the  WarDepartment,the  Constitution,  and  laws." 
His  orders  were,  to  call  upon  the  Gk)vernors  of  the 
adjacent  States  for  such  additional  military  force 
as  he  might  deem  necessary  to  beat  the  enemy. 
The  order  was  entirely  discretionary,  as  no  num- 
ber  or  description  of  troops  were  mentioned.  In 
the  language  of  the  Secretary  of  War's  letter  to 
Governor  Bibb,  your  respondent  was  '•  vested 
with  full  powers  to  conduct  the  war  in  the  man- 
ner he  might  judge  best." 

When  his  appeal  was  made  to  the  citizens  of 
West   Tennessee,  the  frontier  settlements  were 
threatened   on  every  side  with  danger  and  dis- 
tress, as  well  as  our  troops  at  Fort  Scott  and  on 
the  Appalachicola.     Major  Muhlenberg  was  en- 
deavoring to  ascend  that  river  with  provisions, 
«fcc.,  and  was  arrested  in   his  progrew<,  and  sur- 
rounded, by   eight  or   twelve  hundred   Indians. 
Colonel  Arbuckle,  commandant  at   Fort  Scott, 
was  also  about  to  abandon  his  post  for  waat  of 
supplies.     The   one    thousand    Georgia   militia, 
who  had  been  called  out  for  sixty  days,  after  ad- 
vancing forty  miles  from  Hartford,  toihe  neigh- 
borhood  of  Fort    Early,   were   returning  home, 
j  leaving  the  command   of  Colonel  Arbuckle,  as 
I  also  the  Georgia  frontier,  in  an  exposed  and  per- 
ilous condition.     Not  on^  from  the  public  jour- 
nals, but   from   the  communications  of  Colonel 
Arbuckle,   had   this  intelligence   been   received. 
Under  these  circumstances.  Major  Fanning  was 
despatched   to  Georgia,  with  a  request  that  the 
Governor   should   continue  those    troops  in  the 
field  for  an  additional  period,  or  supply  the  defi- 
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ciency,  as  early  as  practicable,  by  an  equal  num- 
ber of  volunteers. 

As  it  was  not  known,  at  this  time,  whether 
the  Governor  of  Tennessee  was  at  Knoxville  or 
in  the  Cherokee  nation,  your  respondent  made 
his  appeal  to  his  old  and  tried  comrades  in  arms, 
desiring  them  to  follow  him  to  the  field,  in  de- 
fence of  their  invaded  country.  In  affording  the 
desired  relief,  no  time  was  to  be  lost.  Delay 
was  replete  with  danger;  and  defeat  and  disaster 
would  have  been  the  result,  had  the  dilatory  pro- 
cess of  draughting  been  resorted  to.  The  same 
day  on  which  the  appeal  was  made,  the  Gover- 
nor of  Tennessee  was  written  to,  and  apprized 
of  tke  attempt  to  obtain  volunteers;  and  that 
one  thousand  draughted  militia  would  be  re- 
quired, should  the  appeal  not  be  promptly  and 
successfully  answered.  In  reply,  the  Governor 
gave  his  entire  approbation  to  the  measure,  and 
co-operated  in  raising  an  additional  company  of 
mounted  volunteers,  which  was  commanded  by 
Captain  Dunlap,  and  which  joined  the  army  at 
Fort  Gadsden. 

All  the  volunteers  were  raised  and  organized 
under  the  laws  of  Tennessee,  the  officers  of  whom 
were  elected  by  them.selves,  and  not  appointed 
by  your  respondent,  as  asserted  by  your  commit- 
tee. Although  earnestly  solicited  to  appoint 
them,  he  peremptorily  refused.  To  the  officers 
who  had  served  him  in  the  late  Creek  and  British 
Wdr,  be  stated,  not  only  in  his  appeal,  but  also 
upon  their  meeting  at  Nashville,  that  they  were 
to  organize  themselves  in  the  manner  they  might 
think  proper ;  that  the  grade  of  the  officers  was 
to  be  determined  by  themselves  ;  and  that  those 
raising  companies  were  to  command  them.  The 
only  agency  of  your  respondent,  in  the  whole 
transaction,  was  the  appointment  of  Colonel 
Hayne,  inspector  general  of  the  Southern  division, 
to  superintend  their  organization,  and  lead  them 
to  Fort  Scott,  where  he  took  the  command.  Every 
measure  touching  the  raising  and  organizing  this 
volunteer  corps  was  regularly  communicated  to 
the  Secretary  of  War,  and  received  his  unqualified 
approbation. 

The  committee  admit,  that  the  laws  of  Con- 
gress authorize  the  President  to  call  on  the  Gov- 
ernors of  the  different  States  for  such  portions  of 
the  militia  as  he  may  deem  requisite;  but  deny 
that  there  is  any  law  in  existence  vesting  him 
with  authority  to  accept  the  services  of  volun- 
teers. Here  they  have  endeavored  to  make  an 
impression  on  the  nation,  that  volunteers  are  not 
railitia;  and  that  the  circumstance  of  volunteer- 
ing their  services,  in  preference  to  being  draught- 
ed, essentially  and  radically  changes  their  char- 
acter. There  is  certainly  no  position  more 
unsound  ;  as  is  clearly  evinced  by  the  fact,  that 
most  of  the  calls  of  the  General  Government  have 
been  met  in  this  way,  by  the  patriotic  and  gallant 
yeomanry  of  our  country  ;  until  now,  it  has  never 
been  complained  of. 

When  a  requisition  is  made  by  the  President 
ou  any  State  in  the  Union,  for  a  quota  of  militia, 
it  is  sufficient  if  they  are  forthcoming  ;  and  it  is 
believed  that  he  has  no  authority,  under  the  laws 


or  Constitution  of  the  United  States,  to  inquire 
into  the  mode  in  which  they  have  been  raised 
and  organized.  This  is  a  question  to  be  deter- 
mined exclusively  between  the  Governor  of  a 
State  and  its  own  citizens.  It  is  one  of  the  attri- 
butes of  State  sovereignty,  guarantied  by  the 
Federal  Constitution,  and  with  which  the  Exe- 
cutive and  Congress  cannot  interfere.  If  an 
officer  of  the  United  States'  Army  shonid  be 
guilty  of  an  infringement  of  this  State  prerogative, 
the  complaint  ol  its  Governor  or  Legislature 
should  be  considered  as  the  only  basis  to  author- 
ize an  inquiry  into  his  official  conduct. 

It  IS  stated  by  your  committee,  that  it  was  not 
found  necessary  to  furnish  the  President  with  a 
list  of  the  names  of  the  militia  officers ;  *'  and  not 
until  the  pay-rolls  were  made  out.  and  payment 
demanded,  were  the  persons  known  to  the  Depart- 
ment of  War."  A  majority  of  your  committee 
were  within  reach  of  all  the  information  necessary 
to  the  correction  of  this  error.  Colonel  Hayne's 
communications  to  the  Secretary  of  War  were 
on  file  in  that  office;  from  which  they  might 
have  been  informed  of  the  number  and  grade  of 
the  officers,  as  well  as  of  every  particular  relative 
to  the  organization  of  the  volunteers;  together 
with  the  express  and  decided  approbation  of 
that  department  of  the  Government.  Appended 
to  the  report  are  the  pay-rolls,  filed  in  the  office 
of  the  Paymaster  General.  Why  they  omitted 
to  examine  the  muster-roll  in  the  War  Office, 
from  which  the  pay-roll  was  transcribed,  your 
respondent  is  at  a  loss  to  determine.  Upon  an 
examination  of  the  pay-rolls,  they  should  have 
known  that,  agreeably  to  the  rules  and  articles 
of  war,  they  must  have  been  made  out  from  the 
muster-rolls,  which  designate,  by  name,  the  num- 
ber and  grade  of  the  officers  mustered  into  service. 
The  muster-roll,  together  with  the  leKers  of  Col- 
onel Hayne,  would  have  satisfied  the  committee 
that  the  volunteers  had  been  organized  agreeably 
to  the  laws  of  Tennessee  ;  and  that  it  was  a  pro- 
cedureover  which  the  General  Government  could 
exercise  no  control. 

By  the  rules  and  articles  of  war,  "  troops  of  all 
descriptions  shall  be  mustered  once  in  two  months, 
for  payment;  nor  shall  any  payment  be  made, 
but  upon  muster-rolls,  signed  by  the  inspector 
general  or  bis  assistant;  or,  in  the  absence  of 
these,  by  some  officer  of  the  Army  of  the  United 
States,  especially  assigned  to  this  duty  by  the  gen- 
eral or  other  officer  commanding  the  department 
in  which  the  troops  so  mustered  shall  be." 

Again,  '•  the  officers  and  soldiers  of  any  troops, 
whether  miliua  or  others,  being  mustered,  and  in 
the  pay  of  the  United  States,  shall,  at  all  times, 
and  in  all  places,  when  joined  or  acting  in  con- 
junction with  the  regular  forces  of  the  United 
States,  be  governed  by  the  rules  and  articles  of 
war,  and  shall  be  subject  to  be  tried  by  courts- 
martial,  in  like  manner  with  the  officers  and 
soldiers  of  the  regular  forces,  save  only  that  such 
courts-martial  shall  be  composed  entirely  of  mi- 
litia officers." 

From  these  extracts  it  must  appear  evident, 
that  no  payment  can  be  made,  but  upon  muster- 
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fAplls,  signed  by  the  inspector  general,  dec;  and 
i^at,  from  the  time  they  are  made  out  and  re- 
oejTed  at  the  War  OflSce.  the  militia  are  consid- 
ered in  the  service  of  the  United  States.  Neither 
r^ongress  nor  the  President  have  any  authority 
jn  to  inquire  how  their  officers  have  been  appointed  ; 
•  whether  they  have  been  received  as  volunteers' 
l^tff  raised  by  the  more  tedious  and  vexatious 
^i^ethod  of  draughting.  Were  the  idea  of  your 
^oonaroittee  correct  upon  this  subject,  the  people 
«.f  the  different  States  would  be  deprived  of  the 
^^U»valuable  privilege  of  selecting  between  these 
1^0  modes  of  complying  with  the  calls  made 
,  ijipon  them  for  the  defence  of  our  common  coun- 
*  Oy.  The  General  Government  had  the  services 
;««  those  troops,  which  is  all  that  can  be  required  ; 
;  i^d  they  have  long  since  been  mustered  out  of 
^  -rvice,  and  paid  from  the  public  Treasury. 
*^The  committee  confess  that  the  Secretary  of 
I  War  approbated  the  manner  in  which  the  Ten- 
A  ri«ssee  volunteers  were  raised  and  organized  ;  but 
#.-»»y,  that  "it  is  but  justice  to  the  Department  to 
Jnate,  that  it  was  not  until  the  officers  that  had 
,AJ«sisted    in  thus  officering  and    organizing  this 


^corps  were   examined    by    the   committee,   that 
f  Uiey  wece  apprized  of  the  illegality  of  the  mea- 
i^^jjie."     Surely,  the  Secretary  of  War  must  have 
£ t^»mined  the  communications  of  Colonel  Hayne 
|;aja    your   respondent,   stating  every    particular 
'touching  the  mode  agreeably  to  which  they  were 
J.»^jii|ed   and  organized,  as  also  the  muster-rolls, 
«?'vmgthe  grade  and   number  of  the  officers  by 
•name;  all  ol  which   were  transmitted,  and   ac- 
ykaowledged   to  have   been   received,  at  an  early 
t»|)*riod,  at  that  office.     He  certainly  could   not 
»^have  compromitted  himself  so  far.  as  to  give  his 
-approbation  to  a  measure  before  he  was  made  ac- 
]iiainted  with  its  nature  and  tendency. 
,'Troops,  of  the  same  description  of  the  Tennes- 
^•itte  volunteers,  were  received  and  employed   by 
^l;^  Government,  on   our  northern  frontier  and 
»^4uthern  borders  during  the  late  struggle  with 
^hjngland,  and  in  the  war  with  the  Creek  nation 
,  oj  Indiana.    They  fought  the  battles  of  Talledega, 
•.Emuckfaw,    the   Horseshoe,  and  New  Orleans 
awd    protected    Mobile   from   British   visitation. 
W^lunteers.  similarly  raised  and  organized,  were 
a^ramanded  by  Governors  Shelby.  Harrison,  Ed- 
jMi^rds,  and  General  Porter,  of  New  York,  during 
*^e  same  period.    The  field  officers  of  the  Georgia 
rinlitia  wer^  appointed   in  the  same  manner  on 
l|e  west  bank  of  the  Oakmulgee ;  and  one  of  the 
'^sent  Senators  from    Tennessee  actually  ap- 
^ryinted  the  officers  of  his  own  regiment,  which 
^^  raised  without  any  authority,  and  which  he 
a^^aimanded  on  an  expedition  against  the  Semi- 
♦i^le  Indians,  m  1812.     The  most  of  these  troops 
•Vi-re  paid  off  by  the  United  States,  received  the 
^i^probation  of  the  General  Government,  and  the 
Sjipiause  of  the  nation. 

Ml  is  stated  in  the  report  of  the  committee  to 

fWf;  Senate,   that   the   "whole  strength  of  ihis 

fcoiserable.  undisciplined  banditti  of  deluded  In- 

nia|s  and  fugitive  slaves,  when  combined,  did 

i'*4jexceed  one  thousand  men.  Opposed  to  whom 


and  under  General  Oainea,  were  a  force  of  one 
thou>and  eight  hundred  regulars  and  militia,  be- 
sides  the  one  thousand  five  hundred  friendly  In- 
dians illegally  subsidized  by  the  last  mentioned 
General ;  what,  then,  in  this  case,  becomes  of  the 
plea  of  necessity?"  It  is  plainly  to  be  inferred, 
then,  that  this  motley  horde  of  negroes  and  In- 
dians were  too  inconsiderable  to  justify  raising 
the  volunteer  force  which  was  employed  in  re- 
ducing them  to  a  state  of  submission. 

It  IS  well  known  to  all  those  acquainted  with 
the  character  of  Indians,  and  their  peculiar  mode 
of  warfare,  that  it  is  almost  impossible  to  form 
a  correct  estimate  of  their  ageregate  force   until 
the  termination  of  the  war.    In  this  case,  General 
Gaines  had  computed  thern  at  two  thousand  eic»ht 
hundred ;  and  Arbuihnot,  who  officiated  as  a  niil- 
itary  chief  of  the  savages,  had  represented  them 
in  a  communication  to  the  Britisfi  Minister,  Mr! 
iBagot,  to  be  three  thousand  five  hundred  strong. 
Ihis  calculation  was  by  no  means  extravagant 
when  It  IS  considered  that  from  eight  to  twelve' 
hundred  had  been  concentrated  at  a  single  point 
when  Lieutenant  Scott  and  party  were  attacked 
and  that  they  were  daily  increasing  in  number! 
Whatever  might  have  been  their  whole  effective 
strength,  at  any  period  of  the  war,  it  could  have 
been  augmented  by  auxiliary  bands  in  Florida: 
and  It  was  certainly  the  duty  of  the  commanding 
General  to  call  out  such  additional  force  as  should 
insure  success  in  every  emergency.  Furthermore, 
'"«  greatest  portion  of  the  Georgia  miluia,  then 
in  the  field,  could  be  retained  in  service  only  for 
about  three  months.     And  it  was  expected  that 
they  would  apply  for  discharges  so  soon  as  their 
time  expired.     Your  respondent  considered  the 
lives  of  our  citizens  as  too  precious  to  be  risked 
in  a  contest  with  Indians,  where  there  was  an 
odds  of    two  to  one.  unless  dire    necessity   de- 
manded  the  exposure.     The  consequencp  of  an 
opposite  policy  was,  that  the  decisive  and  rapid 
movement  of   our  overwhelming  numbers  dis- 
tracted and  dispersed  the  enemy,  compelled  them 
to  seek  refuge  in  the  Spanish  fortresses,  woods 
and    swamps;  and  they  never  were  afforded  an 
opportunity  to  display  their  whole  force  by  con- 
centration.     The  war  was  speedily  and  effectu- 
ally terminated,  and   much   blood  and    treasure 
saved  to  the  nation. 

With  regard  to  the  Indian  and  militia  force 
under  the  command  of  General  Gaines,  previous 
to  the  time  your  respondent  assumed  the  com- 
mand of  the  army,  he  has  to  remark  that,  until  a 
lew  days  anterior  to  his  arrival  at  Fort  Scott  not 
a  single  Indian  warrior  had  joined  the  standard 
of  the  United  States  ;  nor  had  the  hrst  requisition 
ot  Georgia  miliiia  ever  united  with  the  command 
ol  General  Gaines  ;  the  latter  had  returned  home, 
in  consequence  ot  which  it  became  absolutely  • 
necessary,  on  the  part  of  General  Gaines,  to  make 
a  second  call  on  the  Governor  of  that  State  for 
the  double  purpose  of  defending  the  frontier 'and 
occupying  Amelia  Island. 

A  lew  of  the  friendly  Indians  joined  your  re- 
spondent before  he  reached  Fort  Scott,  and  a  con 
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aggregate,  about  four  or  five  hundred.  The  bal- 
ance of  the  force  under  his  command  was  not, 
at  that  time,  more  than  nine  hundred  effectives; 
and  h(>  confidently  affirms  that,  when  he  took  up 
the  line  of  march  from  Fort  Gadsden,  on  the  25th 
of  March,  1818,  bis  whole  command,  fit  for  duty, 
consisted  only  of  three  hundred  and  sixty  privates 
of  the  regulars,  about  eight  hundred  Greorgia  mi- 
litia, and  Major  Lovet's  detachment  of  friendly 
Creeks.  Mcintosh  and  his  warriors  were  organ- 
ized at  Fort  Mitchell,  after  the  arrival  of  your 
respondent  at  Fort  Hawkins,  and  never  united 
with  him  until  the  1st  of  April,  about  six  miles 
in  the  rear  of  Mickasukv.  All  these  facts  were 
accessible  to  your  committee,  had  they  been  dis- 
posed to  examine  the  letters  of  your  respondent 
on  file  in  the  Department  of  War.  To  this  De- 
partment all  his  communications  were  made; 
and  there  they  should  have  applied  for  correct 
information,  if  it  had  been  wanted. 

The  next  subject  which  has  exposed  your  re- 
spondent to  bitter  reproach  from  the  committee, 
is  the  orderwhich  wasdirected  to  General  Gaines, 
to  occupy  St.  Augustine.  A  letter  from  Major 
Twiggs  had  conveyed  the  intelligence  that  our 
savage  enemies  had  been  fed  and  furnished  frum 
that  garrison  ;  and  it  was  rendered  highly  prob- 
able that,  aided,  abetted,  and  encouraged,  by  the 
commandant,  they  were  recruiting  and  imbody- 
ing  at  that  place,  with  a  view  of  renewing  hostil- 
ities. A  strong  presumption  was  created,  that 
this,  like  the  other  Spanish  posts,  had  become  a 
depot  and  rallying  point  for  negroes  and  Indians, 
to  which  they  had  retreated  for  refuge  and  pro- 
tection, after  being  driven  from  Negro  Fort,  St. 
Mark's,  and  Pensacola. 

The  order  given  to  General  Graines  was  entire- 
ly conditional  and  projpecfire;  and  had  the  facts 
re];>orted  been  established,  as  directed,  there  would 
have  existed  the  same  incontrovertible  reason  for 
the  occupancy  of  St.  Augustine  as  of  the  Span- 
ish fortresses.  The  orders  of  your  respondent 
bad  undergone  no  modification  ;  and  the  measure 
would  have  been  indispensably  necessary  to  their 
execution,  as  well  as  to  the  peace  and  security  of 
our  frontiers.  Besides,  he  had  transmitted  to  the 
War  Department  regular  information  of  his  pro- 
ceedings in  Florida,  with  the  reasons  and  motives 
by  which  he  had  been  governed,  from  the  25th 
of  March  to  the  7th  ot  August,  without  a  sen- 
tence of  dissatisfaction  ever  having  been  expressed 
by  the  Government. 

Your  committee  also  report  that,  "'  long  before 
this  period,  the  commanding  General  had.  by  his 
letter  to  the  Secretary  of  War,  declared  the  Sem- 
inole war  at  an  end;  and,  after  which,  not  a 
single  new  act  of  hostility  bad  been  commit- 
ted." It  is  true,  after  the  defeat  of  the  negroes 
and  Indians  at  Mickausky,  the  destruction  of 
Suwanee,  and  the  asylum  of  St.  Mark's  had 
been  wrested  out  of  their  occupation,  that  your 
respondent  persuaded  himself  that  the  war  was 
ended.  But  subsequent  information  proved  this 
opinion  to  be  erroneous.  The  letter  of  Governor 
Bibb,  appended  to  the  report  of  the  Senate,  as 
well  as  the  deposition  of  Charles  Baron,  details 


sundry  outrages  committed  subsequent  to  the 
date  of  your  re.opondeni's  letter  to  the  Secretary 
of  War ;  and  it  is  also  known  that  tfix  men  xoere 
murdered  in  the  interior,  which  it  is  believed 
was  communicated  by  General  Gaines  to  the  War 
Department  The  communications  of  General 
Gaines  and  Major  Fanning,  annexed  to  the  re- 
port, also  give  a  very  different  aspect  to  this  ques- 
tion, and  to  which  your  respondent  begs  leave  to 
refer  your  honorable  body. 

In  the  animadversions  upon  the  motives  of 
your  respondent,  he  cannot  withhold  the  opinion 
that  there  has  been  exhibited  an  unusual  share  of 
asperity,  as  also  a  want  of  charity  and  forbearance, 
which  was  not  to  have  been  anticipated  from 
members  of  so  august  and  enlightened  a  body  as 
the  Senate  of  the  United  States,  deliberating  upon 
a  subject  which  they  have  represented  to  be  of 
great  national  magnitude.  Leaving  the  motives 
of  the  committee  on  this  occasion  to  their  own 
private  review  and  examination,  your  respond- 
ent will  barely  observe  that  they  have  imper- 
fectly recognised  the  maxim  that  innocence  is  al- 
ways presumed  until  the  contrary  appears  by 
proof.  Why  they  should  have  inquired  into  the 
motives  of  your  respondent  at  all  he  is  at  a  loss 
to  determine,  as  it  was  a  matter  entirely  beyond 
their  control  and  jurisdiction.  The  only  subject 
ol  investigation  was  the  legality  of  bis  official 
acts,  as  designated  in  the  resolution  of  the  Sen- 
ate of  the  18ih  of  December. 

Your  respondent  has  no  objection  to  this  course, 
except  as  a  pernicious  precedent,  and  a  violation 
of  authority.  He  has  no  secrets,  and  will  never 
shrink  from  a  rigid  and  impartial  examination 
into  his  official  conduct.  Had  the  committee  ad- 
verted to  the  order  to  take  possession  of  St.  Au- 
gustine, as  well  as  the  communications  of  your 
respondent  to  the  Secretary  of  War  upon  the 
subject  of  his  military  operations,  they  must  have 
been  satisfied  that  his  motives  were  to  promote 
the  public  good;  to  obey  his  orders,  by  carrying 
on  a  vigorous  and  efficient  war  against  the  sav- 
age enemies  of  the  United  States,  by  which  the 
blood  and  treasure  of  the  nation  was  to  be  econ- 
omized ;  to  establish  a  peace  that  would  be  hon- 
orable and  permanent,  and  to  give  repose  and 
security  to  our  exposed  and  defenceless  borders. 

In  this  instance,  as  well  as  in  some  others,  the 
report  of  the  committee  is  contradicted  by  the 
evidence  of  its  own  documents.  The  depositions 
of  Colonel  Butler  and  Major  Eaton  (a  member 
of  the  committee)  conclusively  prove  that  your 
respondent  had  no  agency  in  speculating  in  Flor- 
ida lands,  which  is  in  direct  opposition  to  the  in- 
ference drawn  by  your  committee.  No  member 
of  that  committee  can,  for  a  moment,  seriously 
and  candidly  harbor  the  opinion  that  your  res- 
pondent would  lead  a  gallant  army  into  the  field, 
jeopardize  the  lives  of  valuable  citizens,  risk  the 
ruin  of  health  and  reputation,  and  "violate  the 
Constitution"  of  his  country,  for  the  purpose  of 
speculating  with  security  in  Spanish  lands.  The 
"  motives  of  his  own,  unconnected  with  his  mili- 
tary functions,"  were,  a  desire  to  end  speedily  a 
savage  war, and  to  save  the  blood  and  treasure  of 
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^  ^iemtispv  I  tmi  aoc  as  chxr^d.  to  adrenture 
I^if  kMiatUh  u.tti  ix^utioo.  and  the  iires  of  bra  re 
ijftfn.  ID  (;o*«  of  titles  to  Florida   lands.     The 
ji^futt*{)'>ti  a  uavarranted   and   unjust,  and  has 
ill  tt^kmiMiftm  la  the  rery  testimoojr  which  the 
f^Jniwnf^  hare  published.     The  dignity  of  his 
f»:gbre..  *i.  ck.  at  erery  exposure,  he   has  sought 
\L,  ■■tataia,  aever  has   bieen   prostituted  to  the 
jiuTT^ws  if  speculation  in  any  way,  and  it  never 
V>t|tii-     Siiange.  then,  that  honorable  men  should 
Vij^^e  M>  liHil  an  accusation  without  proof,  nay, 
2  |r<iJMHit  even  circumstances  to  support  it. 
f  \  Your  re^poodenl  would  beg  leave,  in  this  place, 
f«p  remark  upon  the  depositions  annexed  to  the 
■t  yport.     H<  Teotures  the  opinion  that  such  docu- 
^  i^efiU  nevrr  before  have  been  published   to  the 
1  ^ryrld  as  evideoce  upon  which  to  predicate  a  re- 
,  *;5cirt.     Eaton's  and    Mitchell's  are    the  only  de- 
,  r*;4o^tticos  presented  in  legal  form.     To  those  two 
^  jiefitlenien  regular  interrogatories  were  proposed, 
V^o  which  they  deliberately  responded  and  affixed 
tht-'ir    signatures,   as    required     by  law;    Doctor 
Bronaugh's  deposition   is  signed,  but  not  given 
4nder  oaih  ;  Colonel  Butler's,  Colonel  Gib^on's, 
iirfid  Captain  Call's.are  neither  sworn  tonorsigned. 
The  depositions  of  the  last  four  gentlemen  were 
lUiblished  without  their  knowledge,  although  they 
t|ad  received  a  promise  from  the  members  of  the 
;;ommittee  who  took  down  the  testimony  that  it 
^s^ould   be  copied,  and  again  submitted   to  them 
^  ^r  correction  and  signature. 

;  Until  def)osiiions  are  fully  examined,  amended, 

;|nd  signed  by  the  witnesses,  they  cannot  be  con- 

^*dered  good  and  complete  evidence.     This  is  a 

^^u}e  which,  it  is  believed,  is  uniformly  adhered 

[ti)  m  all  judicial  tribunals;    it  never  should   be 

departed  from  on  any  occasion,  as  it  is  essentially 

^  rjecessary  to  an  impartial  administration  o(  jus- 

-  tjce.  Every  opportunity  should  be  given  the  wit 

,   \  >^»!>es  to  make  a  fair  and  full  disclosure  of  the  facts; 

J   \  ifconsider  the  force  and  effect  of  their  expressions, 

I  jLtwijwell  as  the  import  of  every  sentence.     By  an 

;  Ci^posiie  procedure,  irreparable   injustice  may  be 

•  ?-(i-Doe,  and  the  rights  of  a  public  agent  sacrihced 

J  \jl  ihave  wbo  should  afford  him  security  and  pro- 

r- taction. 

:   I*.  There  are  several  minor  f)oints  touched  upon 

f'^'  the  committee,  to  which  your  respondent  con- 

lijJers  it  unnecessary  to  give  a  particular  reply, 

I  jLj^  they  are  of   inconsiderable   importance,  and 

V';C;uld  not  be  noticed  without  swelling  this  niemo- 

^'riial  to  an  unwieldy  size.    He  flatters  himself  they 

1»Ji»ve  been  satisfactorily  answered  in  the  discns- 

^>ioo  of  the  other  subjects  out  of  which  they  have 

incidentally  arisen.     They  will  all,  however,  be 

^i4ore  amply  and  minutely  explained   by  an  ex- 

tmtnation  of  the  documents  heretofore  coramu- 

ii)ic*ted  to  Congress  relative  to  the  Seminole  war, 

'y;  others  on  file  in  the  War  Office,  and  to  those 

^^companymg   this  memorial;  to  all  of  which 

]T«'5«r  respondent  respectfully  refers  your  hooor- 

Cj»>«lc  body. 

'  .To  conclude  :  your  respondent  has  devoted  his 
%>^i  services  to  the  cause  of  his  country,  and  to 
g  J?  perpetuation  of  her  liberties.  Her  Constita- 
S^l^u  and  laws  are  objects  of  bis  sincere  venera* 
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tion,  and  every  anxiety  of  his  heart  bav  been  en- 
listed to  promote  the  glory  and  happiness  of  bis 
country.  How  far  he  has  been  instrumental,  un- 
der the  guidance  of  Providence,  in  effecting  those 
desirable  objects,  he  submits  to  the  decision  of 
his  enlightened  fellow-citizens.  He  does  not  pre- 
tend to  be  exempt  from  the  errors  common  to 
human  nature.  Surrounded  as  he  was  by  every 
privation  and  embarrassment,  in  all  the  hurry 
and  bustle  of  war,  it  was  next  to  impossible  to 
attend  particularly  to  every  minor  consideration. 
Bui,  upon  the  great  errors  charged— a  breach  of 
his  orders,  a  departure  from  the  Constitution,  and 
a  violation  of  the  rights  of  humanity — he  openly 
maintains  his  innocence,  and  denies  that  the 
charges  are  correctly  made.  He  calls  upon  the 
Senate,  by  the  high  claims  they  prefer  to  raag- 
nanimiiy.  to  protect  his  reputation  from  the  un- 
merited  censure  cast  by  their  committee.  He 
asks  for  justice,  and  nothing  more;  to  extend  it 
is  due  to  your  respondent,  to  the  Senate,  and  to 
the  nation. 

ANDREW  JACKSON, 
Mc^or  General  com.  Southern  Div. 


War  Department,  March  24,  1814. 
Sir:  Since  the  date  of  my  last  letter  it  has 
occurred  to  me  that  the  proposed  treaty  with  the 
Creeks  should  take  a  form  altogether  military, 
and  be  in  the  nature  of  a  capiiuluiion  ;  in  which 
case,  the  whole  authority  of  making  and  conclud- 
ing the  terms  will  be  in  you,  exclusively,  as  com- 
manding General.  In  this  transaction,  should  it 
take  place,  Colonel  Hawkins,  as  agent,  may  be 
usefully  employed. 

I  am.  very  respectfully,  <fcc. 

JOHN  ARMSTRONG. 
Maj.  Gen.  Pincknev. 

True  copy. 

R.  K.  CALL,  Aidde  camp. 


War  Department,  May  24,  1814. 
Sir:  Iq  the  event  of  your  acceptance  of  the 
appointment  suggested  by  my  letter  ol  the  22d 
instant,  I  have  to  suggest  the  wish  of  the  Presi- 
dent that  you  should  proceed,  without  delay,  to 
Fort  Jackson,  and  consummate  the  arrangements 
committed  to  Major  General  Pinckney,  in  rela- 
tion to  the  hostile  Creeks.  A  copy  of  the  in- 
structions given  to  General  Pinckney  is  en- 
closed. 

JOHN  ARMSTRONG. 
Major  Gen.  Jackson. 

True  copy. 

R.  K.  CALL,  Aid-de-camp. 


War  Department,  March  17,  1814. 

The  policy  dictated, as  well  by  the  unprovoked 
and  ungrateful  conduct  of  the  hostile  Creeks,  as 
by  a  due  regard  to  the  future  safety  of  the  South- 
western frontier,  may  be  brought  under  the  fol- 
lowing heads,  viz: 

1st.  An  indemnification,  (for  expenses  incurred 
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by  the  United  States,  in  prosecuting  the  war.)  by 
such  cession,  or  cessions  of  land,  as  may  be  deem- 
ed an  equivalent  for  said  expenses. 

2d.  A  stipulation  on  their  part  that  they  will 
cease  all  intercourse  with  any  Spanish  post,  gar- 
rison, or  town  ;  and  that  they  will  not  admit 
among  them  any  agent  or  trader  who  does  not 
derive  his  authority  or  license  from  the  United 
States. 

3d.  An  acknowledgment  of  a  right  in  the  Uni- 
ted States  to  open  roads  through  their  territory  ; 
and  also  to  esublish  therein  such  military  posts 
and  trading  houses  as  rnay  be  deemed  necessary 
and  proper;  and 

4tn.  A  surrender  of  the  prophets,  or  other  insti- 
gators of  the  war,  who  will  be  held  subject  to  the 
orders  of  the  President. 

With  these  outlines  as  your  guide  you  are 
authorized,  in  conjunction  with  Colonel  Haw- 
kins, to  open  and  conclude  a  treaty  of  peace 
with  the  hostile  Creeks,  as  soon  as  they  shall  ex- 
press a  desire  to  put  an  end  to  the  war. 

I  am,  sir,  very  respectfully,  dec. 

JOHN  ARMSTRONG. 

Major  General  Pinckney. 

True  copy. 

R.  K.  CALL,  Aid-de-camp. 


I.  James  Gadsden,  a  captain  in  the  array  of  the 
United  States,  on  oath  declare,  that  during  the 
whole  period  in  which  the  transactions  below 
detailed  took  place,  I  was  an  aid-de-camp  to  Ma- 
jor General  Andrew  Jackson,  and  that  the  follow- 
ing narrative  contains  a  true  statement  of  facts 
to  my  knowledge : 

Early  in  January,  1818.  General  Jackson  re- 
ceived orders  from  the  War  Department  to  re- 
pair to  Fort  Scott,  assume  the  command  of  the 
army,  and  to  bring  the  conflict  with  the  Seminole 
Indians  to  a  speedy  termination.  The  Secretary 
of  War  stated  the  enemy's  force  to  be  two  thou- 
sand seven  hundred,  or  two  thousand  eight  hun- 
dred strong,  and  gave  authority  to  the  General 
to  call,  from  the  neighboring  States,  such  a  force 
as  would  insure  the  desired  object.  The  regular 
brigade  under  General  Gaines,  did  not,  according 
to  the  last  reports,  exceed  six  bundre<l  men.  He 
had  called  upon  Georgia  for  not  more  than  one 
thousand  two  hundred  militia  ;  and  it  wait  uncer- 
tain at  that  period  whether  the  friendly  Creek 
warriors  would  accept  the  invitation  tendered. 
Some  additional  force  was  therefore  deemed  ne- 
cessary, and  the  speediest  mode  of  raising  it  was 
a  subject  of  solicitude  to  General  Jackson.  Gov- 
ernor McMinn,  of  Tennessee,  was  engaged  about 
this  period  in  carrying  into  effect  a  treaty  with 
the  Cherokee  nation  ;  and  it  was  a  matter  of 
great  uncertainty  whether  a  letter  would  find 
him  at  his  usual  place  of  residence,  near  Knox- 
ville,  or  not.  He  was  not  at  the  capital  of  the 
State;  and  his  friends  in  and  about  Nashville 
were  generally  luider  the  impression  that  he  was 
still  in  the  Cherokee  nation.  Greneral  Jackson 
determined  therefore  to  make  an  appeal  to  his 
old  companions  in  arms;  many  of  whom  held 


commissions  in  the  militia  of  the  State.  His  cir- 
cular to  these  men,  and  his  letter  to  the  Governor, 
notifying  him  of  what  he  had  done,  have  been 
published. 

1  was  present  at  the  meeting  of  field  officers  of 
the  volunteers  at  Nashville,  and  heard  no  remarks 
of  General  Jackson  calculated  to  control  or  influ- 
ence them  in  the  selection  of  their  officers.  The 
only  subject  of  anxiety  with  him  appeared  to  be 
that  the  men  should  be  raised  by  the  first  of  Feb- 
ruary. He  desired  that  the  number  should  be 
completed  ;  that  the  men  should  be  satisfied  with 
their  officers;  that  they  should  rendezvous  at 
Fayetteville  ;  be  mustered  into  service,  and  over- 
take their  General  on  the  frontiers  of  Georgia. 
Colonel  Hayne.  inspector  general,  was  instructed 
to  command  the  detachment  on  their  march  to 
Fort  Scott.  He  received  authority  to  appoint  no 
other  officers  than  those  attached  to  his  personal 
staff;  a  privilege  enjoyed  alike  by  regular  and 
militia  commanders.  The  Nashville  company 
elected  their  own  officers ;  and  the  Kentucky 
company  was  raised  without  even  the  knowledge 
of  General  Jackson.  Their  own  feelings  led 
them  into  the  field  upon  the  mere  knowledge  of 
the  fact  that  the  frontier  was  exposed  to  Indian 
aggressions. 

I  accompanied  General  Jackson  through  a  part 
of  Tennessee,  previous  to  his  departure  South. 
In  everv  village  we  passed  through,  much  in- 
terest was  taken  in  the  approaching  campaign ; 
and  the  citizens  were  generally  inquisitive  as  to 
the  nature  of  the  appeal  to  their  patriotism.  I 
was  directed  by  General  Jackson  to  explain  its 
character;  and,  in  every  instance,  expressed  but 
one  opinion,  as  derived  trom  him  ;  that  one  thou- 
sand men  were  wanted  to  put  a  speedy  close  to 
the  Seminole  war;  that,  in  consequence  of  the 
confidence  which  the  Greneral  had  in  his  old 
comrades  in  arms,  and  the  facility  with  which 
volunteers  could  be  raised,  he  had  made  this  ap- 
peal ;  that  they  mu>i  be  satisfied  with  their  com- 
manders, and  elect  their  own  officers.  On  this 
subject  1  found  many  individuals  exceedingly 
scrupulous.  They  were  assured  that  no  inten- 
tion was  entertained  to  impose  commanders  on 
them  ;  that  the  men  were  wanted,  and  the  Gene- 
ral was  well  aware  ibat,  to  be  efficient,  they  must 
be  contented  with  their  officers. 

General  Jackson  left  Nashville  with  one  com- 
pany  of  Tennesseeans.     A   company   of  Ken- 
tuckians  overtook  him  in  the  Cherokee  nation; 
aad   the  Tennessee   brigade  had  orders  to  join 
i  him.  as  soon  as  organized,  on  the  frontiers  of 
I  Georgia.     From  Hartford  Gen.  Jackson  moved 
with   the  Georgia  brigade,  and  was  reinforced, 
I  on  his  march  to  Fort  Scott,  by  about  six  hundred 
i  friendly  Creeks. 

'  From  Fort  Gadsden,  where  the  operations  of 
i  the  campaign  may  have  been  said  to  have  com- 
>  menced,  the  movement  was  made  with  a  force 
of  regulars.  Gergians,  and  Indians,  not  exceed- 
ing two  thousand  men.  The  strength  of  the  en- 
emy was  not  known,  at  this  time,  to  be  less  than 
that  stated  by  the  Secretary  of  War,  two  thou- 
sand seven  hundred.     A  detachment  of  Tennes- 
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.    if,    « 

;  ^-  ijRpeans,  and  General  Mcintosh's  warriors,  over- 
♦  Jtook  lh«  army  on  the  nnorning  of  the  attack  on 
:   »;/l?»e  Mickasukjr  vilJages  ;  and  all  the  troops  called 
I  tJ>«'o  t^'C  service  were  not  finally  concentrated 
'  «.^ttntil  the  day  after  the  movement  from  St.  Mark's 
— -Jiowards  the  towns  on  Sahwannee  river.     The 
^ '.^ctual  force  of  the  enemy  was  never  ascertained, 
^Jijntil  their  final  dispersion  from  the  Sahwannee 
5  4iriver.    Rumor  often  magnified  their  strength  be- 
,  y.  .;yond  thai  stated  by  the  Secretary  of  War. 
;    8  *     '^'^^  demand  of  the  surrender  of  St.  Mark's 
J  ;was  made  in  amity.     General  Jackson  received 
V  .iDUraation   that  the  Indians  and  negroe.v,  com- 
bined, wished  to  throw  themselves  into  that  work 
*«3  a  dernier  retreat;  and  the  Governor  of  Pensa- 
5ula  had  stated  that  the  work  and  garrison  were 
'^th  too  weak  to  resist  their  meditated  attacks, 
was  intrusted  with  the  communication  to  the 
Spanish  commandant  of  St.  Mark's,  and  directed 
;   .>  Jo  urge  the  propriety  of  an  amicable  permit  for 
;    »  5he  fort  to  be  occupied  by  an  American  garrison 
A  ^QH'.'be  close  of  the  war,  on  the  ground  that  the 
^  JJemioole  Indians  were  enemies  to  both  nations; 
:   ^  /nd  that  every  facility  should   be  afforded  the 
5  i? "i"'^*"*'  *^'"'  '°  closing  a  war  so  injurious  to 
«,^  both  parties.     In   the  course  of  the  negotiation 
•    .  facts  disclosed  themselves  developing  the    real 
^   rhuracterof  the  Spanish  commandant,  and,  in  a 
jneasure,  implicating  him  as  a  party  in  the  war. 
;»Jhe8e  facts  were  reported  to  the  General;  and, 

ir?k    )?°*''  'f>en,  was  the  order  issued  for  enterine 
j;»he  fort  by  violence.  ^ 

J  J  On  the  return  of  the  army  to  Fort  St.  Mark's 
^Jom  the  towns  on  the  Sahwannee  river.  General' 
.J:(«ckson  expressed  to  me  his  determination  to  re- 
Jriira  to  Nashville,  conceiving  that  the  war  was 
^.closed.  On  the  next  day  information  was  given 
Jfey  the  captain  of  a  small  schooner  from  Pensa-  I 
.,  uola,  that  hostile  Indians  were  lurking  about  that 


receired  instructions,  subsequently,  from  Fort 
Gadsden,  to  have  the  artillery,  ammunition,  pro- 
visions, dec,  transported  to  Fort  Montgomery. 

On  the  return  of  the  array  to  Fort  Gadsden, 
General  Jackson  received  a  reply  from  the  Gov- 
ernor of  Pensacola,  to  his  letter  relative  to  pro- 
visions ascending  the  Escambia  river.  At  the 
same  time  letters  were  received  by  individuals, 
and  further  information  from  the  captain  of 
the   schooner,    that    Pensacola    was   under   the 


control    of   the    Indians;    that 


more    than    four 


i 


hundred  warriors  were  in  the  vicinity,  preparing 
for  the  renewal  of  hostilities  on  the  Alabama 
frontier.  Major  Hogan,  who  had  recently  arrived 
fronn  Fort  Montgomery,  reported  some  murders 
lately  committed  by  Indians  direct  from  Pensa- 
cola, and  who  had  returned  with  their  plunder 
and  scalps  to  that  place.  On  the  receipt  of  this 
information.  General  Jackson  observed  to  me  that 
he  must  himself  command  the  troops  destined  to 
scour  the  country  west  of  the  Appalachicola.  He 
did  not  at  that  time  intimate  an  intention  of  oc- 
cupying Pensacola.  To  give  security  to  the  fron- 
tiers ol  Alabama  was  his  object;  and  that  his 
operations  must  be  governed  by  circumstances 
which  might  occur. 

On  the  third  or  fourth  day  of  March,  an  express 
was  sent  to  Colonel  Gibson,  at  Fort  Montgome- 
ry, to  endeavor  to  join  the  array  with  the  arfiUery 
and  provisions,  at  or  near  Durand's  Bluff,  the 
lower  crossing  place  on  the  Escambia. 

At  this  place  a  letter  was  received,  by  express 
from  Governor  Bibb,  detailing  the  murders  which 
had  been  committed  by  hostile  chiefs  from  Pen- 
sacola; and  the  next  day  after  the  army  had 
crossed  the  Escambia,  the  protest  of  the  Governor 
of  Pensacola  was  received.  The  bearer  was  des- 
patched with  a  note,  promising  a  reply  to  the 
protest  that  night.     The  s^ame  day  I  was  sent  to 


i  pu^^^'S  ^:;:2a  -t:^E  F^- .r.;r '^:  ^:;;^r,;^u 

>  Commuting  depredations   on    the    rokd    leading 
.Jom  Georgia  to  the  Alabama.     Ou  this  informa 
'J0oa  General  Jackson  observed,  that  it  would  be 
i^necessary  to  leave  strong  garrisons  in  St.  Mark's 
^J.uru.   Gadsden,  and  Scott,  and  send  a  party  to 

2t!.TilI  ,V°"'''7  ^'''  °^  "'"  Appalachicola  ;  but 
jiw-  still  expressed  nis  intention  to  return  to  Nash- 

*-^  1  ■  .K  '^r''  P«"uaded  were  the  officers,  gene- 
•  r^ily,  that  all  operations  were  over,  that  many  of 
^ij.m  sought  leave  of  absence.  An  officer  at- 
>Suohed  to  General  Jackson's  staff,  as  volunteer 
gWd-de-cam^,  left  hira  at  this  place  for  New  Or- 
|jl-ao8.  Previous  to  his  departure,  he  was  told  by 
•SUeneral  Jackson  that  his  services  would  no  longer 
:  N«"T*''''  "'  *"*  ^"  determined  to  return  to 


^jLieutenant  Sands  was  not  sent*  to  Mobile  to 
^^w.rd  on  a  train  of  artillery  to  a  given  point. 
Chis  officer  had  commanded  for  many  years  in 
»^1|ubile;  and,  being  attached  to  the  place  ex- 
^.Py^Med  a  wish  to  visit  it.  with  a  view  of  beinff 
>ir.jnsiated  in  the  command,  if  possible.  His  re 
yq«e>t  was  granted,  and  he  received  an  order  at 
af  same  time,  to  have  a  few  pieces  of  ordnance 
^tt  a  condition  for  fi^ra  service.    Colonel  Gibson 

^; 

^ : 


his  capital.  The  next  day  the  communication 
demanding  the  occupancy  of  Pensacola  and  its 
dependencies,  until  Spam  should  control,  by  an 
adequate  military  force,  the  Indians  within  Flori- 
da, was  delivered  to  the  Governor  at  theBaran- 
cas;  and  on  his  refusal  to  accede  to  the  terms  of 
that  communication,  the  army  took  up  its  line  of 
march  for  that  place.     The  result  is  known. 

The  plan  of  St.  Augustine  was  sent  to  General 
Jackson  at  my  request,  and  is  now  in  ray  posses- 
sion. As  an  engineer  attached  to  the  Seminole 
army,  it  was  my  duty  to  be  prepared  for  any 
events,  by  obtaining  accurate  knowledge  of  the 
country  which  might  be  the  scene  of  operations. 
I  did  not  request  the  plan  of  the  proprietor,  from 
any  intimation  from  General  Jackson  thet  he  in- 
tended or  wished  to  visit  that  fortress. 

JAMES  GADSDEN. 
True  copy  :        R.  K.  CALL,  Aid-decamp. 

State  of  Locisuna, 

City  and  Parish  of  Neto  Orleans: 
Be  it  known   that,  on   this  30th  day  of  June, 
1819,  before  me,  John  Lynd,  notary  public  in  and 
for  said  city  and  parish,  duly  commissioned,  per- 
sonally appeared  James  Gadsden,  who  in  my  pre- 
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eence  signed  his  name  to  the  foregoing  instrument 
of  writing,  and,  having  been  duly  sworn,  deposed 
that  the  contents  thereof  are  true  and  correct. 
In  faith  whereof  I  grant  these  presents,  under  my 
signature  and  seal  of  office. 

JOHN  LYND,  Notary  Public. 

Mr.  Sebastiano  Caro,  a  citizen  of  Pensacola, 
being  sworn,  states  that,  being  in  Mobile  during 
the  early  part  of  the  Seminole  campaign,  he  knew 
nothing  of  the  Indians  being  at  that  time  in  Pen- 
sacola; that  in  the  Spring  of  1814,  about  two 
hundred  Indians  were  in  Pensacola,  and  it  was 

fenerally  understood  by  the  citizens,  and  believed 
y  them,  that  those  Indians  procured  ammuni- 
tion and  provisions  from  the  public  stores,  for 
the  purpose  of  carrying  on  their  depredations  on 
the  American  frontier;  and  that  this  proceeding 
was  much  commented  on  by  the  citizens,  and 
generally  condemned.  Mr.  Caro  did  not  himself 
see  ammunition  and  provisions  issued  to  the  In- 
dians; but  it  was  a  thing  of  public  notoriety. 

SEBASTIAN  CARO. 
A  true  copy: 

R.  K.  CALL.  Aid-de-camp. 

Sworn  and  subscribed  to  before  me,  at  Pensa- 
cola, September  7,  1818. 

H.  YOUNG,  Capt.  Top.  Eng. 


Jose  S.  Caro.  a  citizen  of  Pensacola,  being 
sworn,  states  that,  early  in  the  present  year,  1818, 
a  party  of  hostile  Indians  were  in  Pensacola,  their 
numbers  not  known,  but  probably  fifty;  that,  on 
hearing  of  the  approach  of  the  American  army 
under  General  Jackson,  the  Governor  of  Pensa- 
cola furnished  those  Indians  with  provisions  and 
ammunition,  and  sent  them  in  public  boats  across 
the  bay.  The  deponent  saw  the  rations  issued, 
and  the  party  embarked.  The  deponent  further 
states,  that,  subsequent  to  this,  he  saw  three  par- 
lies of  hostile  Indians  furnished  with  provisions, 
the  ostensible  object  of  which  was,  to  enable 
those  Indians  to  march  to  the  interior,  and  give 
themselves  up ;  but  it  was  generally  believed,  that 
those  Indians  had  no  such  intention.  The  depo- 
nent  saw  those  Indians  set  out,  and  states  that 
they  had  their  arm*. 

JOSEPH  ESTEEVEN  CARO. 
A  true  copy: 

R.  K.  CALL.  Aid-de-camp. 

Sworn  and  subscribed  to  before  me,  at  Pensa- 
cola, September  10.  1818. 

H.  YOUNG,  Capt.  Tvp.  Eng. 


Charles  Baron,  a  resident  of  Pensacola,  being 
sworn,  states  that,  about  the  latter  end  of  April 
or  beginning  of  May,  1818,  a  party  of  Indians, 
aniounting  to  near  one  hundred,  were  in  Pensa- 
cola, with  a  quantity  of  plunder,  which,  it  was 
generally  believed,  was  taken  at  the  time  Stokes's 
family  were  murdered  on  the  Escambia.  The 
Indians  sold  this  plunder,  openly,  to  the  inhabi- 
tants of  Pensacola;  and  the  deponent  could  not 
learn  that  the  Spanish  authorities  at  Pensacola 


made  any  inquiries  respectinfl:  »t-  The  deponent 
further  sutes,  that,  at  several  times  in  the  pres- 
ent year,  1818,  he  saw  parties  of  Indians  fur- 
nished with  provisions  and  ammunition,  from 
the  King's  stores;  but  he  does  not  recollect  the 
dates  of  these  transactions. 

The  deponent  further  slates,  that  he  has  fre- 
quently heard  Spanish  officers  at  Pensacola  jus- 
tify the  conduct  of  the  Indians  towards  the  Uni- 
ted Slates,  manifesting,  in  their  conversation,  a 
decided  hostility  towards  the  Americans, 

CARLOS  BARON. 

A  true  copy : 

R.  K.  CALL,  Aidde  camp. 

Sworn  before  me,  at  Pensacola,  September  13, 
1818. 

H.  YOUNG,  Capt.  Top.  Eng. 


Pierre  Senac,  being  solemnly  sworn,  declares 
as  follows:  That  he  has  resided  in  the  town  of 
Pensacola  constantly  since  the  month  of  Novem- 
ber last  past;  that,  since  that  time,  and  until  the 
arrival  of  Major  Young  near  this  town,  there 
were  always  considerable  numbers  of  hostile 
Indians  in  or  near  the  town  ;  that,  on  many  occa- 
sions within  that  period,  he  has  seen  from  one 
hundred  and  fifty  lo  two  hundred  Indians  here  ; 
that  their  forces  were  regularly  provisioned  from 
the  King's  store  here;  that  he  has  seen  large 
quantities  of  sheet  lead  in  pos.session  of  the  In- 
dians, and  considers  it  as  greatly  resembling  the 
lead  aprons  of  cannon;  that  the  Government 
must  have  furnished  the  lead  in  question,  as  there 
were  no  other  means  here  of  getting  such  lead  ; 
and  that  the  said  lead  was  run  off  into  balls, 
which  the  deponent  saw. 

That  on  the  day  that  Major  Young  attacked  a 
party  of  Indians  near  this  town,  there  was  then 
in  town  a  considerable  number  more,  who  were 
set  across  the  bay,  in  boats  provided  for  that  pur- 
pose, by  the  Spanish  Governor. 

Deponent  further  states,  that,  about  the  1st  of 
March  last  past,  three  considerable  parties  of  hos- 
tile  Indians,  one  party  under   the  command  of 
Leon  Lesassier,  another  under  the  command  of 
Arnaud  Gilmar,  (both  lieutenants  in  His  Catho- 
lic Majesty's  service,)  and  the  third  commanded 
by  an  Indian  chief,  retired  out  of  this  town,  and 
wenwdown  towards  the  neighborhood  of  Baran- 
cas,  where  provisions  and  ammunition  were  reg- 
ularly supplied  to  them  by  the  Spanish  Govern- 
ment; that   the  said   Indians  were  armed  with 
guns,  which  they  had  received  from  the  English 
during  the  late  war ;  and  that  they  remained  en- 
camped within  from  one  to  three  leagues  from 
Barancas  for  the  space  of  nearly  a  month ;  that 
these  Indians,  besides  being  armed   with  guns, 
had  also  tomahawks,  which  deponent  understood 
and   believes  were  furnished  by  John  Inerarity  ; 
and  that,  when  the  Government  caused  the  said 
parties  to  be  thus  assembled  and  equipped,  they 
were  collected  at  Barancas,  for  the  purpose,  as 
deponent   conceives,    to  elude   the   vigilance   of 
such  individuals  in  Pensacola  as  would  not  con- 
cur in  such  measures. 
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Deponent  further  states,  that,  since    the  said 
^      month  of  NoTember  last  past,  he  nas  seen  brought 
.^  ^  in  here,  by  the  Indians,  a  quantity  of  coitonade 
^  '  and  women's  clothing,   brought,  or  said  to  have 
-    "   been  brought,  from  the  American  frontier;  that 
i  these  things  were  publicly  sold  in  this  town,  not- 
•   wiihstaoding  it  was  notoriously  known  here  that 
those  articles  and  property  had  just  been  taken 
from  those  whom   the  Indians  had  killed  on  the 
.  American  frontier. 

PEDRO  SENAC. 
Attest :      J.  B.  ROBINSON.  Interpreter. 

Pensacola. 
I     Sworn  to  and  subscribed  before  me,  this  19th 
I  day  of  September,  1818. 
s  M.  McKINSEY,  Sen.^.  P. 


-■*. 


.    ^     I.  Isaac  McKeever,  a  lieutenant  in  the  Navy  of 

>  ^ihe  Unitfd  Sutes,  on  oath  declare,  that  the  fol- 
>•  5^'^'"?  narration  contains  a  true  statement  of 
^  •ficts,  to  thebest  of  my  knowledge.  I  commanded 
•^  <ihe  naraJ  force  which  convoyed  the  itore-ships, 
4  .transports.  &c.,  from  New  Orleans  to  Fort  Gads- 
f  'den.  and  from  thence  to  the  bay  of  St.  Mark's 
^•during  the  Seminole  war.  I  arrived  in  the  said 
J  ^  bay  on  the  1st  of  April,  1818,  with  British  colors 
J  *■  flying  at  my  masthead;  on  the  next  day  I  was 
%      visited  by  a   Spanish  lieutenant,  the  second  in 

>  .command  at  Fort  St.  Mark's.  The  lieutenant 
J    [-was  inquisitive  as  to  the  character  of  my  vessels 

,  iand  the  nature  of  my  visit,  and  wished  to  know 

k:; whether  I  had  any  authority  from  the  Captain 

IGeneral  of  Cuba  for  entering  the  territories  of 

^'^His  Catholic  Majesty.     In  reply,  I  asked  him  if 

'■  :he  had  seen  my  colors  on  entering  the  bay  of  St. 

w   -Mark's,  and  intimated  that  the  nature  of  my  visit 

3    -could  not   be  satisfactorily   explained   until   the 

J    jarrival  of  Captain  Woodbine,  at  the  same  time 

)   .;i»iimaiing  that  it  was  of  an  illicit  character,  and 

>»  i*»t  succor,  aid,  dec,  toHillis  Hajo  and  his  war- 

■'"  distress,  was  intended.     At 

e  expressed  much  satisfac- 

^    ..  .    '      r-iin  Woodbine  and  the  Span- 

I  :}fh  commandant  ol  St.  Mark's  were  good  friends 
i  Sand  voluntarily  gave  me  every  information  as  to 
Ahe  movements  of  General  Jackson's  force,  and 


or  of  my  retreat  being  cut  off  by  Jackson,  he  re- 
plied, that  the  latter  was  impossible;  that  Jack- 
son had  but  five  pieces  of  artillery,  and  the  im- 
practicability of  the  swamp  would  prevent  his 
assuming  any  position  below  me;  but  that  I  need 
apprehend  no  danger  frora  any  quarter ;  that,  as 
allies,  by  anchoring  under  the  guns  of  the  fort, 
protection  would  be  afforded  me. 

About  this  lime  we  were  informed  by  the 
Spanish  officers  and  Indians  who  came  on  board, 
that,  on  our  arrival  within  the  bay,  the  Indian 
camp  demonstrated  much  joy  at  the  approach  of 
their  expected  supplies  of  munitions,  <tc. 

I.  McKEEVER. 
New  Ohleans,  June  5, 1819. 

Sworn  this  5th  June,  1819. 

DOM.  A.  HALL, 
Dist.  Judge  U.  S.  Louisiana  Diet. 


I   ^  *ti»at  succor,  aid,  dec,  i 

I  <ijie  raeation  of  this  h( 
4     tion,  stated  that  Capta 


f   -^k' v..,..w.o  ui  ucuriai  ^acjisuu's  lorce,  and 

^  hjs  strength  ;  the  situation  of  the  hostile  Indians 
t  he  deuiled  at  length,  and  stated  what  rejoicin^r 
^  the  reception  of  the  long  promised  and  expected 
j:  succor  would  occaaion.  He  suted  that  Hillis 
-^  «H«J0  and  the  Spanish  commandant  were  on  in- 
<=r  liHnate  terms;  that  the  former  was  then  in  the 
■^  Ticinlty,  and  bad  lately  been  at  the  fort  of  St. 
J-  ^arkf,  when  he  had  urged,  wnh  menaces,  the 
fe  commaodaot  to  send  on  board  to  ascertain  to  de- 
f,  ;;pionstratii)n  the  character  of  the  strangers:  and 
f,  jSwviDg  satisfied  himself,  he  would  see  HiUis  Hajo 
f  ihat  evening,  after  which  we  might  expect  a 
•  wisit  from  the  latter,  who  accordingly  came  on 
fcoard  the  following  morning.  He  likewise  in- 
armed me  that  Arbuthnot.a  Iriend  to  the  hostile 
iidiaos,  and  an  acquaintance  of  Woodbine's,  was 
ii>  Fort  St.  Mark's.  On  my  expressing  to' him 
r  ^cae  apprehension  of  being  blockaded  by  an 
^  American  squadron  reported  to  be  on  the  coast 


> 

*: 


The  foUoviing  statement  is  made  by  request: 
About  the  1st  of  Mav,  1818,  I  was  sent  by  the 
officer  commanding  at  New  Orleans  in  charge  of 
a  public  transport  schooner,  with  provisions  for 
the  ffarrison  at  Fort  Crawford,   with   orders  to 
touch  at  Pensacola,  and  obtain  permission  of  the 
Governor  of  that  place  to  ascend  the  bay  of  Pen- 
sacola and  the  Escambia  river,  through  the  Span- 
ish   territory,   to   my   destination.      I  arrived  at 
Pensacola  on  the  16th  of  May,  and  immediately 
reported  the  schooner,  her  cargo,  and  destination, 
to  the  Governor  ;  notifying  him,  at  the  same  time, 
of  my  wish  to  proceed  without  delay.      On  the 
18th  the  Governor  informed  me  that  he  was  not 
authorized  to  let  the  provisions  proceed  without 
the  payment  ol   a  transit  duly  of  two  per  cent., 
and  required  an  invoice  of  the  cargo  to  be  ren- 
dered at  the  custom-house,  in  order  that  an  esti- 
mate might  be  made  of  the  duties  imposed.     I 
remonstrated  with  him  against  the  payment  of 
duties  on  public  supplies,  on  board  a  public  ves- 
sel, and  designed  for  public  service;  and  urged  a 
(me  passage  as  an  act  of  friendship  only,  which 
neighboring  nations  at  peace  were  bound,  in  com- 
mon justice,  to  extend  to  each  other— all  without 
avail.     Fort  Crawford  being  then  short  of  pro- 
visions, I  was  forced  by  necessity  to  accept  the 
passage  on  the  terms  offered;  and,  accordingly, 
entered  the  cargo  at  the  custom-kouse,  and  [md 
the  duties  required  into  the  royal  treasury. 

I  inquired  of  the  Governor  whether  transport.5, 
charged  with  public  supplies,  and  destined  for 
Fort  Crawford,  would  thereafter  be  suffered  to 
pass  Pensacola  free  of  the  duties  imposed  in  the 
present  instance;  and  was  informed  that  a  cate- 
gorical answer  could  not  then  be  given  to  the  in- 
quiry, as  the  Captain  General  of  Cuba  had  not 
yet  given  a  decision  on  that  point,  and  whatever 
he  might  resolve  would  be  communicated. 

When  the  transport  came  to  anchor  in  the  port 
of  Pensacola,  I  distinctly  discovered  several  groups 
of  Indians  on  the  water's  edge;  and,  aware  of 
the  impotency  of  the  Spanish  authority,  I  was 
apprehensive  I  should  not  be  permitted  to  land  in 
«lety.  Before  I  was  ready  to  leave  the  vessel, 
however,  the  Governor's  aid  came  on  board,  and 
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before  we  reached  the  shore  the  Indians  bad 
mostly  disappeared.  I  was  afterwards  informed 
that,  at  the  time  the  traos^port  came  to  anchor, 
there  were  upwards  of  a  hundred  in  the  town, 
who  immediately  retired  lo  the  neighboring  woods 
by  order  of  the  Governor.  I  was  further  inform- 
ed, by  a  respectable  citizen  of  Pensacola,  that,  a 
few  days  preceding  ray  arrival,  a  considerable 
number  of  Indians,  who  had  lakea  refuge  in  that 
place,  had  been  transported,  by  the  Governor's 
authority,  to  St.  Rose  island,  on  the  opposite  side 
of  the  bay. 

The  undersigned  certifies,  upon  honor,  to  the 
correctness  of  ihe  substance  of  the  foregoing 
statement.  T.  CROSS,  Capt.  U.  S.  A. 

Washington  City,  Feb.  1, 1820. 


I  was  duartermasier  General  of  the  southern 
division  on  the  Seminole  campaign.  At  Fort 
Gadsden  I  received  orders  to  proceed  to  Mobile 
and  Fort  Montgomery,  for  the  purpose  of  for- 
warding supplies  to  the  army,  then  on  its  march 
west.  From  Mobile  I  sent  the  schooner  Little 
Sally,  Captain  Pastes,  loaded  with  proviiions,  to 
the  Perdido  river,  with  instructions  to  remain 
there  until  the  approach  of  the  army,  or  until 
further  orders.  Two  days  after  we  arrived  at 
the  Barancas,  Captain  Pdsies  joined,  and  in- 
formed us,  that  his  vessel  had  been  taken  by  a 
Spanish  launch  near  the  mouth  of  Perdido,  and 
brought  under  the  guns  of  the  Fort  Barancas. 
and  detained  severaldays.  This  was  confirmed 
by  several  Spanish  officers  after  we  look  posses- 
sion of  the  fort. 

I  certify,  on  my  honor,  lo  the  truth  of  the 
above  sUtement.  G.  GIBSON, 

Late  Q.  M.  G.  of  SoxUhem  Division, 

Washington,  Feb.  1, 1820. 


Navy  Department,  March  27, 1818. 

Sir  :  In  the  present  state  of  hostilities  between 
the  Indians  and  the  United  States,  your  aid  and 
co-operation  may  be  required  by  the  General 
commanding  the  United  States  army  in  the 
South;  you  will  therefore  afford  all  the  aid  and 
support  in  your  power,  and  keep  up  a  correspond- 
ence for  this  purpose. 

Despatch  immediately  two  gunboats  and  two 
of  the  smaller  vessels  to  Mobile  and  to  the  Ap- 
palachicola,  to  protect  the  convoys  of  supplies, 
and  to  remove  any  obstructions  to  a  free  com- 
munication between  the  forts  and  forces  of  the 
Uniied  States.  It  will  be  your  duty  also  to  adopt 
such  further  measures  as  the  circumstances  of 
the  case  or  the  development  of  events  may  render 
necessary. 

B.  W.  CROWNINSHIELD. 
P.  S.— Commandant  J.  D.  Henley  is  also  or- 
dered to  send  one   of  the  small    vessels  of  his 
squadron  lo  the  Appalacbicola,  which  vessel  will 
be  subject  to  your  order. 
Com.  D.  T.  Pattehson, 

Com.  Naval  Station,  N.  O. 
A  true  copy  :       R.  K.  CALL,  Aid-decamp. 
I5ili  Con.  2dSE8S.— 74 


HEAoa'iis,  Division  op  the  Sooth, 
Adft  Gen's  Office,  Fort  St.  Mark's, 

April  26,  1818. 
GENERAL  ORDER. 
The  following  detail  will  compose  a  special 
court,  to  convene  at  this  post,  at  the  hour  of  12 
o'clock,  M.,  for  the  purpose  of  investigating  the 
charges  exhibited  against  A.  Arbuthnoi,  Robert 
Christy  Ambrister,  and  such  others  who  are  sim- 
ilarly situated,  as  may  be  brought  before  it.  The 
court  will  record  all  ilie  documents  and  tetiimony 
in  the  several  cases,  and  their  opinion  as  to  the 
guilt  or  innocence  of  the  prisoner,  and  what  pun- 
ishment, if  any,  should  be  inflicted. 

DETAIU 

Major  General  E.  P.  Gaines,  President. 
Members. 

Colonel  King,  4th  infantry. 

Lieut.  Colonel  Gibson,  Tennessee  volunteers. 

Maior  Montgomery,  7th  infantry. 

Colonel  Dyer,  Tennessee  volunteers. 

Lieut.  Colonel  Elliott.  Tennessee  volunteers. 

Major  Minton,  Georgia  militia. 

Colonel  Williamson,  Tennessee  volunteers. 

Major  Muhlenburg,  4ih  infantry. 

Captain  Vashon,  7th  infantry. 

Lieutenant  Colonel  Lindsay,  corps  of  artillery. 

Major  Fanning,  corps  of  artillery. 

Captain,  Crittenden.  Kentucky  volunteers. 

Lieutenant  J.  M.  Glassell,  iih  inf.,  Recorder. 

An  orderly  will  be  detailed  from  Geo.  Gaines's 
brigade,  and  ihe  court  will  sit  without  regard  to 
hours. 

By  order  of  Major  Greneral  Jackson  : 

ROBERT  BUTLER, 

Adjutant  General. 
A  true  copy: 

R.  K.  CALL.  Aid-de-camp. 


War  Department,  Oct.  2,  1816. 

Sir:    Your  communication  of  the  —  ultimo 
with  its  enclosures,  have  been  received,  and  sub-' 
milted  to  the  President,  as  well  as  my  letter  of 
the  27ih  ultimo  to  you. 

Since  the  date  of  that  letter  information  has 
been  received  directly  from  Spain,  which  gives 
additional  force  to  the  impressions  entertained  in 
relation  to  Colonel  Jesup's  communications.  The 
improbability  of  the  information  given  by  that 
officer  will  not,  in  the  opinion  of  the  President 
justify  any  arrangement  wkich  is  calculated  to' 
produce  public  excitement. 

A  judicious  disposition  of  the  force  under  your 
command,  with  a  view  to  meet  an  event<of  that 
nature,  is  all  that  is  considered  necessary  at  the 
present  moment,  t-xcept  the  transportation  of  (he 
arms  and  munitions  of  war  to  the  menaced  point 
of  attack,  which  such  a  measure  renders  indis- 
pensable. 

These  dispositions  you  will  carry  into  execu- 
tion agreeably  to  the  instructions  contained  in 
my  letter  of  the  27ih  ultimo,  with  such  modifica- 
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^  ^ioDs  as  the  actual  state  of  the  posts,  and  •  true 

*;  «e£ard  lo  the  pobMc  interest  may  require. 

*■       I  hare  the  honor  to  be,  &c. 

4  WM.  H.  CRAWFORD. 

^      A.  Jackson,  Major  Gen.,  ^c. 

A  iru^  copy  from  the  original. 

R.  I.  EASTER,  A.  D.  C. 


1  : 

^  Bxtraet  if  a  letter  fi-om  William  H.  Crawford,  See- 
"  retary  rf  War,  to  Major  General  Andrew  Jackton^ 
'      dated  27tk  September,  1816. 

;  The  destruction  of  the  Negro  fort,  at  the  junc- 
*.  lion  of  t|»e  Appalachicola  and  Flint  rivers,  may 
'.  hare  remared  the  necessity  of  keeping  up  so  large 
a  force  in  that  quarter.  It  must,  however,  be  ad- 
mitted, tliat  every  means  of  exciting  those  Indians 
to  hostility  will  be  resorted  lo  in  the  event  of  a 
« Spanish  war.  But  even  in  that  event,  it  isques- 
^  X  Mooable  whether  we  should  keep  so  large  a  por- 
"  »V°°  °^  our  active  force  pent  up  in  a  fort,  acting 
;i  5»in  the  defensive,  when,  in  fact,  there  is  nothing 
^   3  worth  defending.     The  militia  of  Georgia  would 

*  .»be  competent  to  the  chastisement  of  the  hostile 
>  ^Indians  in  that  quarter.  If  the  danger  becomes 
'i  ^more  threatening,  all  the  posts  in  the  interior  o< 
^  ^the  Indian  country  may  be  occupied  by  the  raili- 
'  itia  of  thai  State  and  Tennessee,  so  as  to  admit  of 
^  |the  assseeablage  of  the  whole  regular  force  at  the 
^  ^oint  immediately  menaced.  Your  knowledge 
^  'of  the  situation  of  the  posts  within  your  com- 
ji  ;jnand,  W|ll  enable   you   to  adopt  the  necessary 

*  ♦measures  to  secure  the  object  presented  in  this 
f  --communication. 

In  withdrawing  forces  from  posts  now  occu- 
>*  IP^fd,  you  will  keep  in  view  the  preservation  of 

*  ^C*  military  stores  which  may  have  been  depos- 
«  iied  in  them,  which  can  only  be  done  by  trans- 
^  Jjoriing  them  with  the  troops,  or  by  leaving  a 

*  "^i^fficient  ^number  of  them   for  their  protection, 

*  p^iil  the  post  can  be  manned  by  the  militia,  or 
*;    iroops  brought  from  the  northern  division. 

Truece-py:        RK.  CALL,  Aidde-camp. 
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Headq^rs,  Division  or  the  South, 
Nashville,  January  20,  1818. 
>  ;    Sib:  I  have  received  your  letter  of  the  18ih 
C.^iUimo,  aqd  have  to  regret  the  situation  in  which 
ZJ^Mi  are  t>ofortunateIy  placed.     Every  effort  will 
^Ute  made,  however,  lo  relieve  you.     I  shall  leave 

ihis  place^for  Fort  Hawkins  on  the  22d,  and  two 
egiments-of  mounted  volunteers  will  rendezvous 
^      I   Fayeti^ville,  Tennessee  on  the  31$t  instant, 

:  ^  jnd  procetjd,  by  forced  marches,  direct  to  our  souih- 
■  *j,  »tn  fronti^fr. 

^*  ^  The  coiumanding  officer  of  the  Georgia  militia 

»;V,^  iostructions  this  day  not  to  invite  a  general 

-.•  «»ag««ement  with  the  Indians,  but  at  all  hazards 

t-  jo  aid  you  ia  relieving  Major  Muhlenburg. 

^  *  ANDREW  JACKSON, 

Maj.  Gen.  Com'g  Div.  of  the  South. 

Col  Arbuckle,  Com'g  at  Fort  Scott. 
True  copy :        R.  K.  CALL,  Aid- decamp. 
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Bxtraei  of  a  letter  from  iSajor  GeturmI  Juekson  to 
Brevet  Major  General  Gaines,  dated 

HEAOa'RS,  Nashville,  Aug.  17, 1818. 

Dear  Sir:  I  am  happv  to  find  that  the  noio* 
rious  Mecodicozy  is  at  lengih  destroyed.  The 
distresses  of  the  Indians  for  provif^ions  I  expected. 
Your  providing  for  their  wants  meets  my  entire 
approbation.  It  will  meet  the  full  approbation 
of  the  Government,  as  it  corresponds  with  their 
usual  humanity,  always  extended  to  the  tufferiog 
Indian. 

I  have  noted  with  attention  Major  Twiggs's 
letter,  marked  No.  5.  I  contemplated  that  the 
agents  of  Spain,  or  the  officers  of  Fort  St.  Au- 
gustine, would  excite  the  Indians  to  hostility,  and 
furnish  them  with  the  means.  It  will  be  neces- 
sary to  obtain  evidence  substantiating  this  fact, 
and  that  the  hostile  Indians  have  been  fed  and 
furnished  from  the  garrison  of  the  fort  of  St. 
Augustine.  This  being  obtained,  should  yon  deem 
your  force  sufficient,  you  will  proceed  to,  take, 
and  garrison,  with  American  troop,  Fort  St.' 
Augustine,  and  hold  the  garrison  prisoners,  until 
you  hear  from  the  President  of  the  United  States, 
or  transport  them  to  Cuba,  as  in  your  judgment, 
under  existing  circumstances,  you  may  think 
best. 

Let  it  be  remembered,  that  the  proceedings 
heretofore  carried  on  by  me,  or  this  order,  is  not 
on  the  ground  that  we  are  at  war  wiih  Spain  ;  it 
is  on  the  ground  of  self  defence,  bottomed  on  the 
broad  basis  of  the  law  of  nature  and  of  nations, 
and  justified  by  giving  peace  and  security  to  our 
frontier.  Hence  the  necessity  of  procuring  evi- 
dence of  the  fact  of  the  agents  or  officers  of  Spain 
having  excited  the  Indians  to  continue  the  war 
against  us,  and  that  they  have  furnished  them 
with  the  means  of  carrying  on  the  war.  This 
evidence  being  obtained,  you  will  (if  your  force 
is  sufficient)  permit  oolbing  to  prevent  you  from 
reducing  fort  St.  Augustine,  except  a  positive 
order  from  the  War  Department. 

Orders,  some  time  since,  have  been  given  to 
officers  of  the  ordnance  commanding  at  Charles- 
ton, to  have  in  readinessa  complete  battering  train, 
the  number  and  caliber  of  the  guns  pointed  out ; 
I  have  00  doubt  but  that  you  will  find  them  in 
readiness,  I  enclose  you  the  report  of  Captain 
Henley,  of  the  naval  force  on  that  station;  you 
will  open  a  correspondence  with  Commandant 
A.  J.  Dallas,  to  insure  bis  co-operation,  provided 
it  should  be  required. 

I  trust,  before  this  reaches  you,  you  will  have 
destroyed  the  settlement  collected  at  Suwanee. 
This  can  easilv  be  done  by  a  coup-de-main,  pro- 
vided secrecy  be  observed,  and  great  expedition 
of  march  used  ;  without  expedition  of  movement, 
and  great  secrecy  is  observed,  you  will  be  dis- 
covered, and  the  enemy  will  either  flee  or  endea- 
vor to  ambuscade  you  ;  both  of  which  ought  to 
be  guarded  against. 

Have  a  careful  eye  to  your  supplies  on  hand, 
that  before  they  are  consumed  others  may  be 
ordered,  and  reach  you:  without  necessary  sup- 
plies an  army  cannot  operate  with  eflect.  The 
late  scarcity  ought  to  teach  us  a  lesson  on  this 
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head  never  lo  be  forgotten  ;  I  shall,  therefore,  ex- 
pect that  DO  scarcity  will  exist  at  any  place,  post, 
or  garrison  intrusted  to  your  care. 

I  shall  expect  to  hear  from  you  shortly,  and 
that  you  and  your  brigade  may  be  successful  in 
all  your  operations,  and  cover  itself  with  glory, 
fs  my  ht-artfelt  wish;  and,  with  this  feeling,  I 
am,  very  respectfully,  dec. 

ANDREW  JACKSON, 
Major  General  commanding. 
Brevet  Major  Gen.  Gaincs. 
True  copy  :         R.  K.  CALL,  Aid-decamp. 

Extract  of  a  letter  from  the  Secretary  of  War  to  the 
Hon.  W.  Loumdet,  Chairman  of  the  Committee  of 
Wayi  and  Meant,  dated  13M  April,  1818. 

The  estimate  formerly  transmitted  for  the  ex- 
pense of  calling  out  the  militia  during  the  present 
year,  was  made  for  infantry  ;  but  as  upwards  of 
twelve  hundred  men  of  the  present  militia  force 
in  the  field  are  mounted  volunteer.*,  an  additional 
sum  of  ninety  thousand  dollars  will  be  necessary 
to  meet  the  increased  expense. 

Department  of  War,  Z>ec.  21, 1819. 

A  true  copy  from  the  records  of  this  Depart- 
ment. 

C.  VANDEVENTER. 


HsAoa'Rs,  Tenn.  Voldnteebs, 
South  side  of  the  Tenn.  river, 

February  13,  ^818. 
Sir:   I  have  the  honor  to  transmit  to  you  the 
muster-rolls  of  the  volunteer  mounted  gun-men 
of  West  Tennessee;  also,  a  consolidated  morning 
report  of  the  brigade.      I  have  had  much  trouble 
in  procuring  these  returns. 
I  have  the  honor,  to  be,  dec. 

A.  P.  HAYNE,  Insp.  Gen. 
To  Brig.  Gen.  D.  Parker, 

Adjutant  and  Insp.  Gen. 

True  copy  oo  file  in  my  office. 

A.  P.  HAYNE, 
Inspector  General  U.  S.  Army. 

Department  of  War,  March  7, 1818. 

Sir:  I  have  had  the  honor  to  receive  your  let- 
ter of  the  9th,  and  three  of  the  15th  instant.  1 
have  the  pleasure  of  expressing  to  you  my  entire 
approbation  of  all  the  measures  you  have  adopted 
to  insure  a  prompt  movement  of  the  patriotic  vol- 
unteers confided  to  your  command. 

It  IS  a  subject  of  regret  that  there  ia  no  public 
arsenal  in  that  section  of  the  country,  from  which 
arms  and  equipments  could  be  drawn.  The 
course  which  you  have  taken  to  remedy  the  evil 
I  trust,  will  be  effectual  So  far  as  it  may  be 
practicable,  let  the  arms  be  preserved  and  returned, 
after  the  campaign  closes,  to  ihe  owners.  Where 
this  cannot  be  done,  let  the  account,  properly 
vouched,  be  paid  by  the  quartermaster's  depart- 
ment. 

The  bills  drawn  on  account  of  supplies  of  every 


kind  will  be  paid  when  presented  to  this  Depart- 
menu  Upwards  of  one  hundred  thousand  dol- 
lars have  been  forwarded  to  the  paymasters  of  the 
fourth  and  seventh  regiments,  for  the  payment 
of  the  militia,  before  they  are  discharged.  Gen- 
eral Jackson  will  adopt  such  measures  as  will  be 
proper  to  secure  this  object.  The  desire  of  the 
President,  that  the  disbursing  officers  of  the  reg- 
ular forces  should  be  charged  with  the  expendi- 
tures of  the  campaign,  is  the  only  obstacle  to 
appointing  the  gentlemen  recommended  by  the 
officers  of  the  Tennessee  brigade.  Every  atten- 
tion will  be  given  to  secure  the  object  of  their 
wishes. 

I  am  well  aware  of  the  difficulties  to  be  over- 
come to  organize  efficiently,  and  satisfactorily  to 
the  officers  and  men,  a  volunteer  corps  for  the 
field.  In  the  present  instance,  the  pride  and  spirit 
of  veterans,  aided  by  patriotism,  and  directed  by 
superior  intelligence,  have  handsomely  surmount- 
ed every  obstacle.  The  alacrity  with  which  the 
brave  Tennesseans  have  again  resumed  their 
arms  in  defence  of  their  country,  is  a  sufficient 
earnest  that  their  efforts  will  be  successful,  and 
that  their  efficiency,  joined  with  the  gallant  ex- 
ertions of  other  corps,  will  speedily  terminate  the 
conflict,     I  have  the  honor,  dtc. 

JOHN  C.  CALHOUN. 

To  Colonel  A.  P.  Hayne, 

Insp.  Gen.,  com'g  Tenn.  brigade. 

True  copy,  uken  from  the  original  on  file  in 
my  office.  A,  P.  HAYNE, 

Insp.  Gen.  U.  S.  Army. 

I,  Richard  K.  Call,  captain  of  the  United  States 
army,  and  aid-de-camp  to  Major  General  Jack- 
son, do  swear,  that,  some  lime  during  the  last 
session  of  Congress,  I  was  summoned  to  appear 
before  a  committee  of  the  Senate  of  the  United 
States,  to  give  evidence  in  relation  to  the  occur- 
rences of  the  Seminole  campaign  ;  that,  after  giv- 
ing the  statement,  which  appeared  as  one  of  the 
documents  accompanying  the  report  of  the  com- 
mittee, (which  statement  was  taken  in  writing 
by  one  of  its  members.)  I  was  told  by  Mr.  Lacock, 
chairman  of  the  committee,  that  my  testimony 
could  not  then  be  copied  in  order  to  receive  my 
signature,  but  that  by  the  next  morning  at  ten 
o'clock  it  should  be  prepared;  at  which  time  I 
should  have  an  opportunity  of  comparing  it  with 
the  original,  and  of  correcting  any  mistake  which 
might  arise  in  its  being  transcribed.    I  accord- 
ingly  repaired  on  the  day  appointed  to  the  Sen- 
ate Chamber,  and  was  informed  by  Mr.  Lacock, 
chairman,  that  the  committee  would   not  meet 
that  day,  and  that  my  testimony  was  not  yet  cop- 
ied,    I  again  mentioned  to  him,  that,  from  the 
number  of  mutilations  and  erasures  which  had 
been  made  in  recording  my  evidence,  if  it  was 
copied,  I  should  expect  the  right  of  seeing  it  be* 
fore  it  should  be  given  to  the  public.     He  replied 
that  he  did  not  know  that  the  committee  would 
make  any  use  whatever  of  ray  deposition;  but 
if  they  should   ultimately   determine   to   intro. 
duce  it  as  a  document  on  which  a  report  would 
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^be  framed,  it  should  be  previously  copied,  sab- 
imittfd  to  my  inspection,  and  receive  my  sig- 
isatare ;  none  of  which  promises  were  complied 
Jiritb.  After  my  interview  with  Mr.  Lacock,  I 
t-xmained  in  Washington  five  or  six  days,  to  the 
St  of  ray  recollection,  during  which  time  I  heard 
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|hothiDg   from   Mr.   Lacock   or   my   deposition  ; 

neither  did  I  learn  that  my  statement  had  been 

tapplied  to  any  purpose  until  my  return  from  Phil- 

^itdelphia  to  Baltimore,  at  which  place  I  saw  it 

•t'ltached  to  the  report*  of  the  committee. 

^    My   deposition,    however,    though    published 

^without  my  having  an  opportunity  of  correcting 

>rrors  which  might  arise  in  transcribing  it,  and 

ja  direct  violation  of  Mr.  Lacock's  promise,  is. 

Jaccording  to  my    recollection,   correct,   with  a 

'trivial   exception.     It  i:<  not,  however,  without 

error;  and  this  error  will  be  found  in  the  omission 

of  the  expression,  /believe.     When  interrogated 

by  the  committee,  in  relation  to  the  purpose  for 

^bich  Lieutenant  Sands  had  been   ordered    to 

^obile,  my  answer  was,  /believe  he  was  ordered 

<bere  for  artillery ;  and  not  positive  to  the  fact. 

J,  moreover,  observed  to  the  committee,  that  I  did 

jDOt,  at  that  time,  belong  to  the  personal  staff  of 

iGeneral  Jackson;  my  duties  were  remote  from 

^is  person,  and  therefore  I  was  little  acquainted 

?with  the  views  and  opinions  of  the  commanding 

jGeneral. 

I  R.  K.  CALL. 

\   Sworn  to,  this  30lh  day  of  July.  1819,  before 

^  W.  TANNEHILL,  J.  P. 

True  copy : 

R.  K.  CALL,  Aid- de  camp. 


Nabhville,  July  29,  1819 
•    I,  James  C.  Bronaugh,  of  the  United  States 
•Fray,  and  attached  to  the  staff  of  Major  General 
Andrew  Jackson,  do  swear,  that,  durmg  the  last 
Winter,  whilst  at  the  City  of  Washington,  I  was 
AQmmoned  to  appear  before  the  committee  of  the 
Bi?Daie.  in   pursuance  of  their  resolution  of  the 
J9ih  December  last,  "that  the  Message  of  the 
^President,  and  documents  relative  to  the  Semi- 
^wle  war  be  referred  to  a  select  committee,  who 
(hall  have  authority,  if  necessary,  to  send  for 
;>er8ons  and  papers;  that  said  committee  inquire 
relative  to  the  advance  of  the  United  States  troops 
mto  West  Florida,  whether,  the  officers  in  com- 
mand a<  Peosacola  and  St.  Mark's  were  amena- 
ble to,  and  under  the  control  of,  Spain ;  and  par- 
ticularly what  circumstances  existed  to  authorize 
0?  justify  the  commanding  General  in  taking 
*jiJsessioi>  of  those  posts."    That,  when  I  appear- 
]♦<)  before  said  committee,  I  was  questioned  upon 
tbe  subjects  coDtamed  in  my  deposition,  which  is 
published  in  the  documents  accompanying  their 
■Report  of  the  24tb  February,  1819;  that  the  sub- 
iiance  of  my  answers  was  taken  down  by  Major 
V'Jbn  H.  Eaton,  a  member  of  the  committee  ;  and 
iHat   it   was  expressly  declared   to   me  by  John 
^orsyth.  another  member,  "that  if  my  testimony 
^as  used  by  the  committee,  I  should  have  timely 
.;^tiformaii(jn,  for  the  purpose  of  affording  me  an 
.i»PporttinHy  of  correcting  it."    That  this  promise 
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made  me  by  Mr.  Forsyth  was  violated;  and  that 
I  never  saw  the  deposition  afterwards,  until  it 
was  published  in  the  documents  accompanying 
the  report. 

JAS.  C.  BRONAUGH,  U.  S.  A. 

Sworn  to,  and  subscribed  before  me,  this  24th 
day  of  July,  1819. 

R.  C.  FOSTER,  /.  P. 
True  copy : 

R.  I.  EASTER,  Aid-de  camp. 
R.  K.  CALL,  Aid-de-camp. 


Nashville,  April  21,  1819. 

Sir:  In  a  conversation  with  Mr.  Forsyth  on 
the  subject  of  the  report  of  the  committee  of  the 
Senate,  I  stated  that  the  committee  had  misstated 
several  facts  in  relation  to  the  occurrences  of  the 
Seminole  war.  "First.  That  the  Governor  of 
Tennessee  was  in  Nashville  when  you  received 
your  instructions  to  call  for  a  portion  of  the  mil- 
itia of  the  State,  and  that  you  neglected  to  make 
any  requisition  upon  him  for  the  number  for 
which  you  were  authorized  to  call ;  informing 
him  that  he  was  not  then  in  Nashville,  and  that 
you  had  written  him  immediately  on  receiving 
your  instructions.  I  further  told  him  that  you 
were  prepared  to  prove  that  you  had  not  ap- 
pointed the  officers  to  their  respective  commands 
as  alleged  by  the  committee."  To  all  which  Mr. 
Forsyth  replied,  that  it  was  much  to  be  regretted 
that,  in  an  investigation  so  important  to  the 
country  and  the  character  of  ihe  individual,  evi> 
dence  so  closely  connected  with  the  matter  in 
consideration  had  not  been  earlier  before  tbe 
committee.     I  am,  sir,  respectfully,  dbc. 

RICHARD  I.EASTER. 

Major  Gen.  A.  Jackson. 

True  copy : 

R.  K.  CALL,  Aidde-camp. 


Ddhlapsville,  Tehnessee, 

March  30,  1819. 

Sir:  On  the  22d  of  February,  1819,  Governor 
McMinn  came  to  Kingston.  Immediately  on  his 
arrival  I  informed  him  of  my  intention  to  raise 
a  volunteer  company,  to  join  your  army  on  its 
march  to  Fort  Scoit.  The  Governor  went  to 
John  Laya's  tavern,  and  made  a  public  and  ani- 
mated appeal  to  the  patriotism  of  the  people  of 
Kingston  and  its  vicinity;  and  assured  all  those 
who  would  go  with  me,  or  go  from  any  part  of 
tbe  State,  that  they  went  with  bis  warmest 
wishes,  as  he  felt  anxious  to  facilitate  every 
moveoient  of  the  volunteers  at  so  important  a 
crisis.  Governor  McMinn  pledged  his  faith  and 
reputation,  as  Governor  of  the  State  of  Tennes- 
see, to  those  who  went  with  me,  that  remunera- 
tion should  be  made  for  their  services. 

I  am,  with  respect,  yours,  dec. 

RICHARD  G.  DUNLAP. 
General  Jackson. 

A  true  copy : 

R.  K.  CALL,  Aidde-camp. 
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Headq'rs,  Southern  Division, 

Nashville,  Jan.  11,  1819. 


Sir:  I  have  just  received  orders  from  the  Pre- 
sident of  the  United  States  to  repair  to  Fort 
Scott,  Georgia,  with  instructions  to  call  on  the 
Grovernors  of  the  neighborins;  Stales  for  such  ad- 
ditional militia  force  as  may  oe  deemed  necessary 
to  co-operate  with  the  disposable  regular  troops 
of  the  southern  division,  against  tbe  Seminoles. 

I  have  this  night  addressed  circulars  to  several 
of  those  brave  officers  who  served  with  me  dur- 
ing the  Creek  campaign,  under  a  hope  that  a 
timely  address  to  the  patriotism  of  our  citizens 
will  enable  me  to  eflfect,  by  voluntary  enlist- 
ment, what  would  otherwise  have  to  be  done  by 
draughts. 

I  have  called  for  one  thousand  mounted  men; 
and,  should  the  appeal  prove  inefficacious,  will 
embrace  the  earliest  opportunity  of  making  a  re- 
quisition on  you  for  a  like  number  of  draughted 
militia. 

I  have  received  your  letter  of  the  4th  instant, 
and  am  happy  to  bear  of  the  ratification  of  tbe 
treaty  with  the  Cherokee  Indians. 
Respectfully  yours,  dec. 

ANDREW  JACKSON, 

Major  General  commanding. 

Governor  McMinn. 
A  true  copy : 

R.  K.  CALL,  Aid-de  camp. 


[Circular.] 

HEAoa^Ru,  Division  of  the  South, 

Nashville,  January  11,  1818. 
Sir:  The  Seminole  Indians  have  raised  the 
war  hatchet.  They  have  stained  our  land  with 
the  blood  of  our  citizens;  their  war  spirit  must 
be  put  down,  and  they  taught  to  know  that  their 
safety  depends  ijpon  the  friendship  and  protection 
of  the  United  States.  To  accomplish  this,  the 
aid  of  one  regiment  of  mounted  gun-men,  of  one 
thousand  strong,  completely  armed  and  equipped, 
and  to  serve  during  the  campaign,  is  asked  from 
West  Tennessee.  Can  you  raise  them,  and  be 
ready  for  the  field,  in  ten  days  ?  If  you  can,  your 
General,  who  led  you  to  victory  on  tbe  plains  of 
Talledega,  Emuckfau,  and  Tohopeka,  asks  you  to 
accompany  him  to  the  heart  of  the  Seminole 
towns,  and  there  aid  in  giving  peace  and  safety 
to  the  southern  frontier.  An  answer  is  expected 
in  five  days,  and  it  is  anticipated  that  the  number 
required  is  now  ready.  This  is  a  private  appeal 
to  the  patriotism  of  West  Tennessee,  and  is  not 
to  appear  in  a  newspaper.  If  the  regiment  is 
raised  and  marched,  all  expenses  for  expresses 
shall  be  paid.  By  the  return  of  the  express  you 
are  expected  to  give  your  opinion  of  the  proba- 
bility of  the  result,  thai  preparations  may  be  made 
accordingly.  Colonel  R.  H.  Dyer,  Colonel  Gib- 
son, Colonel  Williamson,  Colonel  George  Elliott, 
Major  William  Mitchell,  Major  John  Smith,  of 
Montgomery  county.  Colonel  Mariiu,  of  William- 
son, and  Captain  F.  Ellis,  of  Dixon  county,  have 
alone  been  addressed  on  this  subject.  The  grade 
of  the  officers  to  be  determined  by  themselves  or 


the  platoon  officers  of  the  regiment.  The  offi- 
cers raising  companies  to  command  them.  Upon 
further  reflection,  it  is  requested  that  those  offi- 
cers named  above,  and  all  such  as  can  raise  a 
company,  will  meet  me  at  this  place  on  the  19th 
of  the  present  month.  Punctuality  in  this  is 
much  desired;  and  it  is  further  requested,  that 
all  those  officers,  who  have  served  in  the  late  war 
will  be  confidentially  notified  of  the  foregoing. 
I  have  the  honor  to  be,  dec. 

ANDREW  JACKSON, 
Major  General  commanding. 
A  true  copy  :      R.  K.  CALL,  Aidde-camp. 


Nashville,  January  19,  1818. 

Sir:  In  my  last  I  informed  you  of  the  late 
order  received  from  the  President  of  the  United 
States,  and  tbe  appeal  I  had  made  to  the  patriotism 
of  West  Tennessee.  This  day  the  officers  who 
heretofore  commanded  the  volunteers  met  me, 
and  report,  that  two  regiments  of  mounted  gun- 
men will  rendezvous,  on  the  31st  instant,  at  Fay- 
ettesville,  prepared  and  equipped  for  a  tour  of  six 
months.  Thus  you  see,  that  my  best  hopes  of 
Tennessee  are  realized.  Had  circumstances  per- 
mitted, and  time  allowed,  and  the  emergency  de- 
manded an  appeal  to  the  whole  Slate,  I  have  no 
doubt  but  five  thousand  men  could  have  been 
raised.  There  appears  no  difficulty  but  the  want 
of  arms.  With  those  two  regiments,  and  the 
regulars,  should  the  time  of  the  Georgia  troops 
have  expired,  I  will  be  able  to  act  promptly,  and, 
I  hope,  with  elTect. 

The  last  account  from  Fort  Scott,  on  the  19th 
ultimo,  left  the  regular  force  in  an  unpleasant 
situation.     I  set  out  on  the  22d,  in  the  morning. 
I  have  the  honor  to  be,  yours,  dbc. 

ANDREW  JACKSON. 

His  Excellency  Governor  McMinn. 

True  copy :        R.  K.  CALL,  Aid-de  camp. 


Act  of  the  Legislature  of  Tennessee.   [See  chap 
czriii,  sec.  112.] 

Be  it  enacted,  That,  when  it  may  be  conceived 
that  the  public  good  eminently  requires  it,  tbe 
Governor  is  hereby  authorized  to  call  out  such 
parts  of  the  cavalry  of  this  State  as  he  thinks 
proper;  and,  when  so  called  out,  they  shall  be 
considered,  ruled,  and  regulated,  as  mounted  gun- 
men, for  the  time  he  may  so  order  them. 
True  copy: 

R.  K.  CALL,  Aid-de-camp. 


Extract  of  a  Utter  from  Governor  McMinn,  dated 

JtJNE  20,  1818. 

Dear  Sir  :  I  am  happy  to  hear  of  your  return, 
as  also  those  brave  men  who  volunteered  their 
services  with  you. 

I  have  never  heard  from  you  since  you  left  the 
Lookout  Mountain  ;  but  hope,  from  what  I  have 
learned  from  others,  that  you  have  silenced  the 
disturbers  of  our  peace.   I  am  prodigiously  pleased 
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M  hear  of  your  letring  the  posts  of  St.  Mark's, 

jiod  PeosiicoU  in  possession   of  the  Americans 

out  of  wbich  I  trust  in  God  they  will  never  be 

i&keo. 

Otfoeral  Jackson. 
Trae  (ropy:         R.  K.  CALL,  Aid-decamp 


JOS.  McMINN. 


Yoar  favor  of  the  3d  instant  is  now  before  rae, 
ai£d  with  pleasure  I  make  the  following  reply: 
^      Your  letter,  dated    Nashville,    11th   January. 
J.  1^8,  readied  me  at  Knoxville,  seat  of  Govern- 
^  mint. 

/  Tour  letters  of  the  11th  and  19th  January  both 
^rp^ched  m  •  by  due  course  of  mail;  the  former 
,  adyisingofjirour  having  received  instructions  from 


January.  1818,  Maior  General  Andrew  Jacksoo  of 
the  United  States^  Army,  addressed  circular  let- 
ters to  Colonels  Dyer,  Williamson,  Elliott,  Mit- 
chell, Philips,  and  others ;  and  stated  to  them 
that  the  southwestern  frontier  was  in  danger,and 
that  he  had  determined  to  make  an  appeal  to  the 
patriotistnof  the  people  of  West  Tennessee;  that 
a  was  his  wish  to  raise  two  regiments  for  that 
j:xtrad»  of  two  Utter,  from  the  Governor  of  Ten-\^^^^'^^'  ^"'l  '^u^V^IV  1""'^"  testifies,  that,  on 
-*,  nctue  to  'Major  General  Andrew  Jack»on,  dated  ^    ""'/■J  *?^  '^i  ^^^'^  °^*^"''  *'  Nashville,  they, 

.     MDHFBEE8B0R0CGH,  Aprxl  6, 1819.    I  ,he,r  own  rank ;  and  the  deponent  fuFther  declares 

that  the  said  field  officers  were  not.  in  any  way 
or  manner,  either  directly  or  indirectly,  mediately 
or  immediately,  controlled,  governed,  or  influ- 
enced by  the  said  Major  General  A.  Jackson; 
and  the  deponent  further  testifies,  that  the  field 
officers  determined,  at  their  first  meeting  at  Nash- 
- -.»w    •        r\.        u      •  ..       -  ^'"'^J  '^"^    individuals   who   first   succeedpti    in 

,adir.singof|our  having  received  instructions  from    bringing  to  the  rendezvous  full  companies  shouM 
gti,  Presid^t  of  the  United  States  to  call  on  the  |  rank  as  captains,  and  command  theu  own  men 
[Qcvernorsvf  the  neighboring  States  for  such  mil-    and  that  the  ,aroe  principle  should  eoTer^the 
■  >  i  l»  force  a.,  you  m.ght  deem  necessary,  to  co-oper-    election  of  subalterns      And  the  denon!  nlfunhpr 
ga^t.withthe;regular  troops  of  the  southern  division    testifies,  that    he   never   receuedTnyautSoriry 

from  Major  General  Andrew  Jackson,  nor  was 
he  concerned  himself,  any  way  or  manner  what- 
ever, either  directly  or  indirectly,  mediately  or 
immediately,  m  any  of  the  appointments  of  the 
officers  of  the  Tennessee  brigade,  with  the  excep- 
tion of  those  of  his  immediate  staff,  a  privilege 
a  lowed  to  all  commanding  officers,  either  in  reg- 
ular or  militia  service.  The  deponent  further 
testifies,  that  the  muster-rolls  of  the  Tennessee 
brigade  were  forwarded  on  to  the  Adjutant  and 
Inspector  General's  Office,  at  Washington  City, 
on  the  13th  of  February,  1818,  from  Dato's  land- 

'°^'u°j  ,^^^°°"'^^  ^•'"'^f'  that  the  said  rolls 
reached  Washington  in  safety,  and  in  the  ordi- 
nary course  of  mail. 

_,  ^   ^  A.  P.  HAYNE. 

True  copy  :        R.  K.  CALL,  Aid-de  camp. 

Sworn  to  and  subscribed  before  the  undersized 
judge  of  the  first  judicial  district  of  the  State  of 
Louisiana,  this  12th  of  June.  1819. 

o    .  fi  /      «   ,  „      JOSHUA  LEWIS. 
Certified  :      R.  I.  EASTER,  Aiddecamp. 

Elm  Grove.  May  21,  1819. 
Dear  General:  I  have  just  returned  home 
from  the  western  district,  and  have  recently  seen 
the  report  of  the  Senate  of  the  United  Stales  rel- 
ative to  the  Seminole  war,  wherein  I  find  you 
charged,  by  a  committee  of  that  honorable  body 
of  organizing  and  appointing  the  officers  to  take 
the  command  of  the  volunteers  from  this  State 
coohf  nm'V  •"  ''"•     ?"'»i°'y  'hat  committee 

r^nl.i.nl^r''''"'r^  '*•"  P'°P"  iDformation 
respecting  the  particular  subject;  and,  believing 

hp  .  ^°!;'  '"'  m"^  *  "^''^  '*"»'  '^^  facts  should 
be  stated  in  all  questions  wherein  you  are  con- 
cerned I  have  thought  proper  to  make  the  follow- 
ngstatenfient,  which  every  field  officer  belonging 
!.  .  '^o/fg'ments,  1  have  no  doubt,  will  recol- 
led  to  be  facts. 


yag^inst  th(f  Seminole  Indians;  but  that  you  had 

P  made  an  appeal  to  the  officers  who  had  served  with 

i^ybu  in  iheCreek campaign,  by  which  you  expected 

%  that  the  necessity  of  calling  on  the  State  of  Ten- 

^n^»see  for  one  thousand  draughted  men  would  be 

i^sjperseded ;  which  expectation  must  have  been 

%  rrftlized,  by  the  advice  contained  in  your  letter  of 

^ilje  19ih  above  referred  to;  in  which  you  state 

-that  the  officers  have  given  you  assurances  that 

^tbey  would:  furnish  two  regiments  at  the  earliest  ,  «..«,„«  were  jorwarded  on  m  fh»   A^:..,     .      j 

Si^Pice.  Y^ur  mode  of  raising  those  regiments  I  Inspector  QeneraVsOffi.P-rW  .^'^J"'»°^»°d 
.    3i^ei  my  eriire  approbation;  and  I  gave%t  my    on  [ll°li:T^lil?3.^^^^^^^^^  9^'h 

I   ^iPPO't  in^aiding  Captain  Dunlap  in  raising  a 

^■Jc^mpany  05'  mounted  volunteers,  at  Southwest 

^lyint,  which  I  have  since  learned  joined  your 

^^my  at  Fo^rt  Gadsden. 

^t  ^  True  extract :         R.  K.  CALL,  Aid  de-camp 

'  i  

i    9  ^'o  t>EPARTMENT  OF  War,  Feb.  5,  1819. 

a  4^'"  =  .  The  enclosed  is  a  copy  of  a  letter  from 

viae  chairman  of  the  committee  of  the  Senate,  on 

|i,<^  subject  of  the  Seminole  war. 

J  n^overncjr  Bibb's  letter  to  you  of  the  19ih  of 

m\^Y  last  in  all  the  information   now  in  the  pos- 

Js^slion  of  tjiis  Department  relative  to  the  inquiry 

«oi  {he  comfliittee.  ' 

J   ^will  ihjnk  you   to  communicate,  as  early  as 

fpratciicable.  whatever  information  you  may  pos- 

f  s«s«  on  all  the  points  of  inquiry  contained  in  the 
,    aw*er  of  th«  chairman,  and  not  comprehended  in 

figt"  letter  rtferred  to. 

5  ^  '  I  have,  &c.  J.  C.  CALHOUN. 

l^^'Major  Gifn.  Andrew  Jackson, 

1^         Wa4hington  City. 

ft  '  A  true  cf^py :      R.  K.  CALL,  Aid-decamp. 


.  .Arthur  P.  Hay  ne,  inspector  general  of  the  souih- 
NilEJdivisioit  of  the  Army  of  the  United  States,  and 
»lai>  commandant  of  the  Tennessee  volunteers 
|b*ifig  duly  iworn  .testifies :  That,  in  the  month  of 
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iskminole  H^ar^StHcture*  an  Mr.  Lacaek'$  RtpoH. 


Iq  the  month  of  January,  1818^  you  made  an 
appeal  to  a  nanaber  of  tho«e  officers  who  had 
accompaoied  you  in  the  Creekf.war,  and  to  Mo- 
bile, Pensacoia,  and  New  Orleans,  and  named  to 
them  that  there  were  one  thousand  men  want- 
tog,  and  tliat  volunteer  mounted  men  would  be 


This  volunteer  corps  was  raised  under  the  in- 
flueoce  of  Colonel  Williams,  organized  by  hica, 
and  the  officers  commissioned  by  him.  We 
marched  into  East  Florida,  and  had  an  engage- 
ment with  the  Indians  and  negroe:*.  This  cam- 
paign was  approved  by  the  General  Goverumeot, 


received  ;  and  reque(<ted  that  those  officers  would    and  the  officers  and  men  paid  for  their  services. 

1  am,  respectfully,  your  obedient  servant, 

SAMUEL  BUNCH. 
Major  General  Jackson. 

A  true  copy : 

R.  K.  CALL,  Aid-de- camp. 


meet  at  Nashville,  on  the  19ih  January,  1816; 
■t  which  lime  and  place  a  number  of  officers 
met.  After  assuring  yuo  that  the  men  could  be 
raised  wah  ease,  it  was  proposed  by  myr'elf,  and 
some  other  officers  then  present,  for  you  to  name 
the  officers  to  command  those  troop?.  This  you 
refused,  and  said,  "Agree  among  yourselves  on 
your  officers;"  and  then  staled  to  the  officers 
present  that  you  would  appoint  Colonel  A.  P. 
Hayne  to  lead  us  on  to  Fort  Scott,  and,  on  uur 
arrival  at  that  point,  you  would  then  take  the 
command  yourself.     We  then  left  you,  and  with- 


Major  General  Andrew  Jackson  : 

In  answer  to  the  interrogatories  this  day  pro- 
posed by  you  to  me,  I  declare  I  held  no  oflSce  or 
appointmeot  whatever  under  Colonel  John  Wil- 
liams, or  any  other  person,  in  the  Florida  or 
Seminole  compaign,  commonly  so  called,  set  on 


drew    to  a   room,  where    a   was   agreed    that  I  _ 

should  take  the  command  of  the  first  regiment,  |  fool  and  commanded  by  Colonel  John  Wiliiams 
and   Colonel   Thomas    Williamson  should    take  :  in  1812.  ' 

the  command  of  ihe  second  regiment,  and  that  \  1  was  one  of  the  privates  composing  that  ser- 
we  should  officer  and  organize  them  in  the  same  I  vice,  and  my  services  were  wholly  voluntary.  I 
way  that  the  volunteer  mounted  gun-men  were  [  did  not  know  that  any  commissions  were  made 


organized  in  1814,  when  we  marched  to  Mobile, 
Pensacoia,  and  New  Orleans  ;  the  other  field- 
officers  were  then  agreed  on,  and 


our  names  re- 


ported to  you,  in  writing,  who  would  command 
the  two  regiments.  You  then  named  to  the  offi- 
cers the  law  regulating  the  Peace  Establishment, 
and  how  the  regiments  were  officered  under  that 
law.  It  was  then  named  to  you  by  myself,  to- 
gether with  several  other  officers,  that,  by  expe- 
rience, we  had  found  that  horsemen  required 
more  officers  than  footmen,  on  account  of  horse- 
men covering  a  much  larger  space.  You  then 
said,  '•  Organize  yourselves  in  a  way  that  you 
may  think  proper  ;  a  will  rest  with  the  Govern- 
raeoi."  A  number  of  those  officers  you  made 
the  appeal  to  were  commissioned  by  James  Mad- 
ison, Esq.,  then  President  of  the  United  States, 
in  1812;  and  a  pan  of  them,  under  all  priva- 
tions, stuck  to  the  service  with  you,  without  a 
murmur,  during  the  war  with  Great  Britain  and 
the  hoslilf  Creek  Indians. 

1  am,  sir.  with  great  respect,  yours,  &c. 

R.  H.  DYER, 
Late  Colonel  Ut  reg't  Tenn.  volunteers. 

The  facts  stated  in  the  above  letter  are  known 
by  the  undersigned,  who  was  present  at  the  time 
alluded  to,  to  be  correct. 

THOMAS  WILLIAMSON, 
Late  Colonel  2f/  reg'l  Tenn.  Volunteers. 


out  in  form  for  the  officers;  but  I  know  that  the 
officers  were  selected  or  named  by  Colonel  John 
Williams,  and  I  know  those  selected  by  him 
served  in  the  capacity  for  which  they  were  se- 
lected. I  know  a,  because  I  was  consulted  on 
that  occasion  ;  the  selection  having  been  made, 
as  I  t)elieve,  with  a  view,  in  part,  to  the  feeliags 
and  interest  of  the  individuals  composing  ihe 
command.  We  had  an  engagement  with  In- 
dians, and  perhaps  negroes  ;  but  I  do  not  know 
that  there  were  any  negroes  in  the  engagemeat. 
I  received  my  pay  from  the  General  Govern- 
ment, and  I  believe  all  others  did.  I  know  of 
no  authority  given  by  the  General  Government 
to  raise  such  company,  nor  have  1  ever  under- 
stood that  there  was  any  ;  and  1  believe  the  same 
to  have  been  wholly  voluntary. 

Given  under  my  hand,  this  22d  of  September, 
1819.  p.  M.  MILLER. 

A  true  copy : 

R.  K.  CALL,  Aid-de-camp. 


Murfreesborough,  Sept.  23,  1819. 
Sia  :  In  answer  to  your  note  of  this  date,  just 
received,  I  have  to  reply  that  I  was  of  the  volun- 
teer corps  raised  in  East  Tennessee,  in  the  latter 
part  of  the  year  1812,  by  Colonel  John  Williams, 
and  marched  into  East  Florida  in  the  same  year, 
or  in  January  in  the  year  1813,  as  well  as  I  recol- 
lect. 1  was  an  officer  in  the  said  corps,  and  held 
a  commission  signed  by  Colonel  John  Williams. 


From  the  National  Intelligencer  of  March  8,  1819. 
[Communicated  for  pubheation.]  -  -^ 

STRICTURES  ON  MR.  LACOCK'8  REPORT 
ON  THE  8EMIN0LE  WAR. 

The  author  of  this  article  has  had  access  to 
documents,  the  perusal  of  which  convinced  kim 
that  the  report  uf  the  select  committee  of  the 
Senate,  on  the  Seminole  War,  is  alike  unjustifia- 
ble in  temper,  argument,  and  statements.  Its 
temper  is  harsh  and  vindictive,  its  arguments  are 
childishly  weak,  and  its  statements  are,  in  majiy 
instance.*',  g^os^ly  and   unaccountably  erroneous. 

The  report  has  been  read  with  astonishment 
and  regret;  regret  that  such  a  document  should 
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!'  ''  go  befoi-e  the  world  unanswered  in  Senatorial  dis- 
'  cossiorj;  and  astonishment,  as  well  at  the  insti- 
tution t»f  such   an   inquiry  into  the  conduct  of 

•  Oenerail  Jackson  as  at  the  anomalous  and  unfair 

•  manneii  in  which  the  investigation  has  been 
\    conducted- 

»  But  ijodependentljr  of  the  peculiar  hue  of  this 
\  instrunojent,  it  is  also  objectionable— Isf.  Because 
J  it  is  designed  to  inopufe  the  cause  of  the  war  to 
>  our  ow4  oflScers  and  Eiecuiiye,  laying  aside  ail 
.J    provocajiion   anrf  aggression  on   the  part  of  the 

•  lDdian3|  2d.  Because  it  directly  implicates  the 
.    Preside^it  and   Secretary  of  War;  for,  allhou-h 

<  they  wyre  not,  in  the  first  instance,  guilty  "of 
}  what  tne  committee  calls  "a  gross  violation  of 
lithe  Coi^stitution,"  yet  they  made  the  act  theirs 
*.by  adoption;  and,  if  this  implied  accusation  is 
t  i just,  ih.jse  officers  ought  to  be  impeached;  and, 
AJ3d.  Because  the  Senate  should  not  prejudges 
I'case  wjich  they  may  be  required  to  examine 
Jljudicial^y;  and   on   which   this   anticipation  of 

<  censurelwould  disqualify  them  to  act 

\  Thisisubject  was,  on  the  18th  November,  re- 
.  fcrredj^y  the  House  of  Representatives,  to  two 
?  eomraiiiee?,  the  military  and  foreign;  and,  one 
,   month  ifter,  on  the  18th  December,  Mr.  Lacock 

•^  jmoved,  in  the  Senate,  for  a  committee  on  the 

4  nme  subject.  He  appears  to  have  been  the 
1  moving  principle  throughout  the  whole  investi- 
i  ;g»tion  m  the  Senate.  To  his  exertions  are  the 
J  ooMic  indebted  for  the  commencement  of  the 
^  business,  us  peculiar  character  of  virulence,  and 
y   the   singular  document    by   which   it  is    terrai- 

5  Dated,* 

,':  •u'^*'^  Seminole  war  was  discussed  in  the  lower 
^  |Hoase  (ur  more  than  three  weeks,  and  yet  not  a 
v^  JaiDgle  member  suggested  the  slightest  censure 
.  f^r^\  ^"  General  Jackson,  for  the  employment 
:  jot  volunteers,  or  on  General  Gaines,  for  the  un- 
:  Jauthorifed  call  on  the  Creek  nation.  It  was  re- 
i  faerved  ^r  Mr.  Lacock  to  make  the  discovery  of 
J  a  violaijoii  of  the  Constitution  in  these  acts  ;  and 
j  the  honesty  of  his  views,  in  advancing  such  a 
J  ^charge  .is  to  be  found  in  the  time  at  which  he 

•  made  his  report-when  the  Senate  had   but  six 
^•yi  to  Mt,  and  it  could  not  be  discussed ;  and  in 

,  jdecJinir^  (0  annex  the  customary  resolution,  so 
•*!•  °-- *".'f  "/  'I'scussion  and  afford  the  friends 

for  defence, 
counteract 

1  «M»„ A  -^Vl^^^nilcA   from   the   vote  of  the 

i  Won^  'r  u'*'^^'''"  °(  ^"^''-^  °P'°'°° ;  and  was, 

2  in  T'r  "r  y'  ^'"«°^^  '^  '"«'<='  a  canton  blow 
--  jOn  the  feelings  and  character  of  General  Jack- 

■  'Jill  nf^d'ess  to  consume  time  in  an  exposition 
-•  of  reasons  for  thinking  such  a  trial  of  any  man's 
;  itootives  and  conduct  unfair  and  unconstitutional. 
.  at  IS  encijgh  to  remark,  that  justice  consists,  not 

•  merely  m  awarding  punishment  for  crime  but 
^^gtvinjr  to  individuals  accused  of  misconduct 


-,  ,^o  .w  a«,uii  oi  uiscussion  and  aflord 
i  ff  ^entral  Jackson  an  opportunity  I 
I  .In  hne,  it  was  obviously  intended  to 
f  .the  effects  apprehended   from   the   v 


1 

H«il?*';^'T^'*  ^"  ""  contractor's  agent,   and 

Wth"  fT'^'°^  ^°''  ^'''-     ^'  ^"  been  intimated 
w»«t  the  father  was  interested  in  the  contract. 


a  fall  and  impartial  bfariat,  and  an  opportualty 

of  advancing  all  accessible  testimony  for  the 
elucidation  of  their  acts  and  the  uprightness  and 
innocency  of  their  intentions.  This  justice  has 
been  denied  to  General  Jackson.  His  public  acts 
and  private  character  have  both  been  made  the 
subjects  of  systematic  investigation;  and,  with- 
out a  hearing,  he  has  been  pronounced  guilty  of 
the  awful  crime  of  striking  at  the  liberties  of  his 
country,  by  an  infraction  of  its  Constitution- 
and  has  received,  in  a  sentence  of  censure,  the 
cruellest  punishment  that  can  pierce  the  boaora 
of  a  soldier. 

And  what  is  the  motive  to  which  all  the  Gen- 
eral s  acts  in  Florida  have  been  attributed  ?    His 
operations,  fay  the  committee,  were  conducted 
"on  reasons  of  his  own,  unconnected  with  his 
military   functions"— and   these  'reasons"  were 
mercenary  views  and  speculations,  which  the  oc- 
cupancy of  the  Spanish  territory  would  facilitate 
and  mature!  It  is  to  be  hoped  that  General  Jack- 
son will  never  degrade  himself  by  answering  a 
charge  as  foul  as  it  is  ridiculous— a  charge  to- 
tally unsupported  by  any  of  the  documenti.,  and 
abundantly  refuted   both    by    them   and    by   his 
character.     No  roan  in  public  life,  who  marches 
steady  and  erect  along  the  path  of  duty,  can  fail 
to  awaken   enmity  among  those  who  envy  bis 
reputation,  without  ability  to  emulate  his  virtues 
But,  surely,  the  deadliest  foe  of  General  Jackson 
cannot    for  a  moment,  credit  such  a  charge  as 
this.     I  dare  venture  to  assert,  that  not  a  single 
member  of  the  select  committee,  malignant  as 
appears  to  be  the  hostility  of  some  of  them  to  the 
General,  believes  that  he  led  an  army  to  the  field 
and  jeopardized  the  lives  of  valuable  citizens,  in 
order  to  speculate  with  security  in  Spaqish  lands; 
or  that  he  risked  the  ruin  both  of  health  and  repu- 
tation, and  prostrated  the  Constitution,  to  secure 
the  paltry  advantage  of  buying  a  few  acres  in 
Morida.     \Ve  read  of  men  whose  dangerous  po- 
luica    ambition   prompted  to  the  corami.ssion  of 
awlul  crimes  towards  ttieir  country  ;  but  the  mon- 
strous act  of  overturning  a  free  constitution  and 
making  unauthorized  war,  with   the  despicable 
view  of  trifling  pecuniary  emolument,  is  yet.  and 
may  it  long  be,  unheard  of  and  unrecorded.     If 
that  committee  do  not   believe  the  charge  thev 
have  ad  raoced,  what  can  be  their  views,  and  how 
will  they  explain  their  motives  to  their  country? 
It  wou  d  be  both  indecorous  and  useless  to  indulge 
in  the  language  of  resentment  and  recrimination; 
but  It  would  be  injustice  to  the  country  to  with- 
hold the  expression  of  a  deep  conviction,  that  this 
most  unjust  and   illegal  trial  originated  in  dis- 
hoiiesi  motives-from  feelings  of  personal  hos- 
tility in  one  of  the  members,  and,  in  others,  of  a 
disposition  to  gratify  a  junta.     It  is  right  to  state, 
that  two  membersof  the  committee  were  opposed 
to  the  report.     One  of  those,  who  was   not  per- 
sonally acquainted  with  the  General,  and  who 
sat  in  the  convention  which  framed  the  Consti- 
itjtion,  was  too  well  acquainted  with   the  princi- 
ples 01   that  sacred  instrument,  to  sanction  any 
proceeding  calculated  to  do  it  vital  injury;  and 
the  other  had  too  long  known  Gen.  Jackson  to  en- 
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tertain  any  doubt  of  his  purity.  When  the  course 
of  these  gentlemen  is  contrasted  with  that  of  the 
majority  in  the  committee,  the  people  will  have 
no  difficulty  in  conceiving  the  impure  motives 
by  which  that  majority  were  governed. 

The  principles  which  guided  the  Commander- 
in-Chief  in  the  movements  of  the  Seminole  cam- 
paign, have  b?en  so  ably  developed  and  supported 
by  men  of  integrity  and  talents,  that  it  is  deemed 
unnecessary  now  to  review  them.  The  orders 
which  governed  him  are  before  the  world.  The 
selection  and  use  of  the  means  for  their  complete 
execution  are  well  known.  If  he  left  anything 
undone  which  was  necessary  "  to  give  peace  and 
security  to  the  Southern  frontier;"  or  if  he  unne- 
cessarily superadded  to  the  sufficient  means  of 
effecting  this  object  any  act  injurious  to  the 
country  and  destructive  of  the  Constitution,  the 
groutids  for  a  fair  judgment  are  with  the  nation, 
and  its  award,  either  of  blame  or  approbation^ 
will  doubtless  be  just.  This  article  shall  be  con- 
fined to  the  elucidation  of  some  obscurities,  and 
the  correction  of  several  misstatements  of  facts 
in  the  narrative  of  the  report.  The  argumenta- 
tive part  shall  only  be  touched  incidentally. 

It  is  stated  in  the  first  page  of  the  report  "  that,  in 
the  Spring  or  Summer  ori817,  the  regular  troops 
were  withdrawn  from  the  posts  on  the  Georgia 
frontier,  and  concentrated  at  Fort  Montgomery, 
on  the  Alabama  river,  a  considerable  distance 
west  of  the  Georgia  line."  This  is  calcula-ed  to 
create  an  impression  that  General  Jackson  issued 
the  order  for  evacuating  the  posts  south  of  Geor- 
gia, and  thereby  jeopardized  that  frontier,  by 
opening  the  way  for  savage  incursions.  But,  in 
the  commi!>sion  of  this  military  error  he  was  no 
way  instrumental.  The  order  for  the  movement 
of  the  troops  to  the  Alabama  was  issued  from  the 
War  Department,  by  Mr.  Crawford,  contrary  to 
the  General's  opinion,  who  considered  the  move- 
ment both  dangerous  aud  impolitic. 

In  page  2  it  is  stated  that  General  Gaines  or- 
dered Major  Twiggs  "  to  surround  and  take  an  In- 
dian village,  called  Fowl  Town,  about  fourteen 
miles  from  Fort  Scott,  and  near  the  Florida  line," 
The  order  to  Major  Twiggs  was.  to  bring  to  Fort 
Scott  the  chief  of  Fowl  Town,  who  had  repeat- 
edly been  called  to  an  interview,  and  as  often 
contumaciously  refused  to  appear.  The  object 
of  General  Gaines  was  to  have  a  definitive  un- 
derstanding with  the  Chief,  respecting  his  hos- 
tile or  friendly  intentions;  and  the  importance 
of  such  an  understanding  induced  the  General  to 
order  his  forcible  capture,  if  gentle  means  proved 
inefficient. 

In  the  same  page  is  this  remarkable  paragraph: 
"  On  the  receipt  of  this  order,"  (the  order  under 
which  General  Jackson  proceeded  on  the  Semi- 
nole canijMiign.)  "General  Jackson,  instead  of 
observing  the  orders  of  the  Department  of  War, 
by  calling  on  the  Governor  of  Tennessee,  then  in 
Nashville,  near  the  place  of  his  residence,  chose 
to  appeal  (to  use  his  own  expressions)  to  the  pa- 
triotism of  the  West  Tennesseans,  who  had  serv- 
ed under  him  in  the  last  war.  One  thousand 
mounted  gunmen  and  two  companies  of  what 


were  called  life-guards,  with  the  utmost  alacrity 
volunteered  their  services,  from  the  States  of  Ten- 
nessee and  Kentucky,  and  repaired  to  his  stand- 
ard. Officers  were  appointed  to  command  this 
corps  by  the  General  himself,  or  other  persons 
acting  under  his  authority.  Thus  organized,  they 
were  mustered  into  the  service  of  the  United 
Slates." 

At  the  time  this  order  was  received,  the  Gov- 
ernor of  Tennessee  was  either  in  Kooxville  or 
the  Cherokee  nation  ;   and   to  have  waited   the 
result  of  the  usual  process  of  draughting  would 
have  produced  the  two  evils,  of  much  loss  of  val- 
uable time  and  the  raising  of  a  force  reluctant 
in   disposition    and  inefficient   in  character  and 
equipment.     General  Jackson  immediately  des- 
patched a  letter  to  Governor  McMinn,  apprizing 
him  of  the  call  for  volunteers,  and  informing  him 
that  in  case  the  call  should  not  be  promptly  and 
effectually   answered,  he  should  require  or  him 
one  thousand  draughted  militia.*     The  Governor 
warmly  approved  the  step  the  General  had  taken, 
and  added  to  his  force  one  company  of  mounted 
volunteers,  who  joined  the  army  at  Fort  Gads- 
den.    General  Jackson's  letter  of  the  12th  Janua- 
ry, apprized  the  Department  of  the  measure,  and 
the  Secretary  approved  and  sanctioned  it.f 

Corps  of  the  same  character  with  the  Tennes- 
see volunteers  were  raised  in  other  parts  of  the 
country,  and  under  different  officers,  during  the 
late  war  with  Great  Britain.  In  the  Northwest- 
ern campaign,  General  Harrison  was  joined  by  a 
body  of  volunteers,  led  by  Colonel  Johnson  ;  and 
Governor  Shelby  authorized  the  General  to  form 
them  into  corps,  and  appoint  such  officers  as  the 
men  might  elecu  Another  body  of  men,  from 
Ohio,  joined  the  army  on  the  march  of  General 
Harrison  for  the  relief  of  Fort  Wayne,  without 
any  authority,  and  uncommis.sioned  by  the  State 
Executive.  These  organized  themselves  and  ap- 
pointed their  officers.  Their  services  were  ac- 
cepted for  ten  days,  and  they  received  pay  for 
that  period. 

it  is  well  known  that  exactly  the  same  kind  of 
troops  followed  General  Jackson  into  the  Creek 
nation,  and  achieved  the  victories  of  Taledega, 
Emuckfaw,and  the  Horse-Shoe.  The  same  men 
who  penetrated  the  swamps  of  Florida,  covered 
Mobile  from  British  visitation;  and  the  same 
troops,  officers,  and  men,  J  defeated  Wellingioa's 
veterans  on  the  shore  of  the  Mississippi,  and  saved 
New  Orleans  from  incendiary  pollution.  Did 
Congress,  then,  adjudge  the  act  of  raising  them 
"  unconstitutional,"  or  did  they  approve  the 


mea- 


•  See  Doc.  D.        t  S«e  Docs.  C.  D,  L.  K.  I. 

X  It  is  worthy  of  remark,  that  the  same  regiments, 
similarly  officered,  and  nearly  the  same  men  who  were 
at  New  Orleans,  were  in  the  Seminole  campaign. 
They  assembled  in  1814,  at  the  call  for  volunteers, 
chose  their  oflBcers,  and  cheerfully  obeyed  them,  al- 
though none  were  commissioned.  They  followed  the 
same  course  exactly  in  1817-18,  and,  in  both  cases, 
victory  followed  their  march. 

The  muster  rolls  of  the  volunteers, in  1814  and  1818, 
now  on  file  in  the  War  Office,  estabiuh  thu  fact. 
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«4  Hare  aB|l  make  appropriatioo  for  paying  them  ? 
;^  ^  wHl  n-^t  say  that  the  sanctioning  an  act  bf  one 
Congre;j  obliges  every  succeeding  Congress  to 
iippiroTe  all  similar  proceedings.     But,  where  a 
^easure  of  important  necessity  is  adopted  on  per- 
-  )tonal  responsibility,  and  approved  by  the  Gov- 
^roinent  or  the  nation,  it  must  be  some  motive, 
yiffereni  (rom  a  regard   for  principle,  that  coald 
nrompt  a  committee  of  Congress,  at  another  pe- 
riod, to  ^en^ure  a  similar  measure,  urged  bysiro- 
jlar  nec(jj.siiy,and  productive  of  similar  benefit. 
■  ^   It  is  tiiought  aanecessary  to  enter  minutely 
into  an  ^(iquiry  on  the  powers  of  either  the  War 
PepBrta;rent  or  a  Major  General  Commanding. 
10  raise,  im  emergency,  a  body  of  mounted  vol- 
unteers. *  We  shall  leave  this  discussion  to  those 
who  arel'ond  of  cavilling  at  forms,  and   raising 
|eehnica{  objections   to  the  most  important  and 
iecessarV  measures.     Suffice  it  to  say,  that  Gen- 
eral Jackson  had  to  choose  between  two  modes  of 
raising  ibe  requisite  force  :  the  one  productive  of 
pernicious  delay,*  and   calculated  to  insure  ulti- 
mate defeat  ;  the  other,  more  simple,  less  expen- 
^lve,  and  creative  of  an  army,  fraught  with  ar- 
•(Jent  enterprise,  and  willing  to  endure  every  pri- 
vation  in  giving  safety  to"  their  brethren  of  the 
South.     To  select  was   not  difficult.     It  was  a 
choice  between  defeat  and  victory ;  the  full  per- 
formancf  of  an    urgent  duty,  or  the  disgrace  of 
the  General  and  the  destruction  of  his  army. 

The  committee  are  grossly  erroneoas  in  assert- 
ing that  General  Jackson  appointed  the  officers 
ctf  the  volunteer  corps.!     He  did  not  appoint  one 
(^Ibem.     It  is  true  that  he  appealed  to  the  offi- 
i(ers  who   had  gallantly  fought  with  him  in  the 
Wildernei-.s  of  the  Creek  nation,  and  on  the  plains 
cJf  New  Orleans,  and  again  roused  them  to  the 
(^fence  of  their  frontiers.l     Bat  their   appoint- 
.'tiients  to  command  were  in  all  cases  made  by 
;lbe  choice  of  the  men  they  brought  into  the  field  ; 
;tfnd  many  of  the  officers,  high  in  rank,  accepted 
:spbordinate  commissions.     Colonel  Hayne  was 
^ordered  to  take  command  of  the  volunteers,  to 
Vrganize,  muster,  and  march  them  to  the  frontier. 
'  :  It  may  be  well  to  remark,  before  quilting  this 
subject,  that  the  field  officers  of  the  Georgia  troops 
i#ere  appointed   by  choice  of  the  men,  after  the 
^.:Dncentra(ion  of  the  militia  on  the  west  bank  of 
•Oakmulgee,  and  beyond  the  civil  jurisdiction  of 
)j!eorgia. 

^  .  In  page  5,  the  committee  remark  that  the  whole 
*Frength  of  the  Seminoles,  when  combined,  did 
JiJJt  exceed  one  thousand  men,  opposed  to  whom, 
^f  ^.^r  General  Gaines,  were  ''  1800  regulars  and 
njilitia,  besides  1500  Indians,  illegally  subsidized 
b^  the  la&t  mentioned  General.  Waat,  then,  in 
tHys  slate  of  the  case,  becomes  of  the  plea  of  ne- 
cessity?" I  will  ask,  if  the  committee  did  not 
ktiow,  th^t  correct  information  of  the  numbers 
ahd  posit.ons  of  the  Indians  was  only  obtained 

:•  Sec  Doc.  A.         -fSee  Doc.  M. 

JThe  in;port«nce  of  rtpitl  movement,  at  that  thne, 
u  best  provfd  by  a  reference  to  Doc.  F.  conUining  an 
extract  of  a  letter  to  CoJonel  Arbuckle,  then  at  Fort 
8*tt,  in  an  extremely  difficalt  situation. 


after  the  lerminatioo  of  the  campaign  7    General 
Gaines  was  led  to  believe,  from  bis  inquiries  on 
this   subject,  that   the  number  of  the  SeminoJes 
exceeded  2,800  warriors.     Would   it  have   been 
prudent  to  march  half  this  number  of  men  to  the 
frontier,  had  the  General  even  believed  the  nom- 
bers   of    the    enemy    to    be   exaggerated  ?     The 
strength  of  the  Seminoles  might  easily  have  been 
augmented   by   auxiliary   bands   from   the   more 
easterly  parts  of  Florida,  and  it  became  General 
Jackson's  duty,  under  this  consideration,  to  raise 
such  a  force  as  would  insure  success  in   every 
emergency.     Can  it   be  wrong  to  act  against  an 
enemy,  with  a  larger  force  than  his  own:  or  is  it 
impolitic  and  uninilitary  to  use  that  superiority 
which   will   insure   success  ?     Such  a  principle 
may  govern  those  who  lead  men  to  battle  to  grat- 
ify ambition,  and  weave  barren  laurels  for  their 
brows.     But  such  battles  General  Jackson  never 
has  fouglit,  and  never  will  fight.     He  ha<  too  dear 
a  regard  for  the  character  of  his  country  and  the 
lives  of  her  citizen.>«,  to  endanger  either  in  useless 
contests;  and  far  may  it  ever   be  from  him,  to 
draw  either  on  the  purse  or  the  blood  of  the  Re- 
public, to   purchase    the   wreath   of  unprofitable 
glory. 

It  is  said  that  ihe  Indians  were  illegally  subsi- 
dized   by   General    Gaines.     General   MitcheU's 
letter  of  the  14th  December,  1817,  to  the  Secre- 
tary  of  War,  apprizes  the  Department  that  the 
friendly  Indians  should  be  employed;  and  Gene- 
ral Gaines,  in  a  letter  of  the  2d  December,  also 
informs  the   Secretary  of  the  contemplated  em- 
ployment of  Indians  ;  which  commuuicatioa  was 
received  at  Wa*hingion,  on  the  26th  December. 
If,    then,  the  Executive    were   early  apprized  of 
General  Gaines's  intention,  the  Secretary,  by  not 
disapproving  the   measure,  adopted  it;  and    the 
committee  knowing  this  fact,  lu  attributing  im- 
proper and  illegal  views  lo  General  Jackson,  only 
afiford  an  additional  display  of  splenetic  hostility 
to  the  army,  and  the  most  wanton  and  studied 
disregard  of  truth. 

The  committee  accuse  the  General  of  di»obe- 
dience  of  orders,  inasmuch  as  he  disregarded  the 
injunction  to  General  Gaines  to  abstain  from  at- 

tackiogSpanishgarrisous,  without  special  instruc- 
tions from  the  Department. 

It  IS  a  clear  principle  that  no  order  given  to 
one  officer  can  be  made  part  of  an  order  subse- 
quently given  to  another  officer,  for  the  perform- 
ance ol  the  same  duty,  without  a  special  reference 
to  the  first,  and  an  express  direction  to  be  governed 
by  it.  Jackson's  order*  were  general:  he  was 
told  to  terminate  the  conflict,  and  give  tranquillity 
to  the  Ifonlier ;  and,  in  these  orders,  no  instruc- 
tions can  be  found  for  his  government  by  the 
orders  previously  given  to  General  Gaines.  In 
selecting  the  means  of  accomplishing  the  objects 
oi  the  campaign,  the  commanding  General's  pow- 
ers were  discretionary,  and  for  his  judgment,  in 
using  those  powers,  was  he  alone  responsible. 
The  only  mode  in  which  he  could  have  duobeyed 
the  order,  was  either  to  have  remained  luaciive 
at  Nashville,  or  to  have  adopted  such  measures 
as  would  have  been  more  pernicious  than  inac- 
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tiTity.     In  either  case,  his  conduct  would  bare 
been  justly  reprehensible. 

But  admit  the  orders  of  General  Gaioes  to  be 
obligatory  on  General  Jackson — the  case  contem- 
plated by  these  orders  never  occurred.  The  In- 
dians were  not  found  under  the  guns  of  the  Span- 
ish fort,  bat  were  sheltered  within  it.  It  was 
their  depot,  from  whence  they  drew  their  public 
stores,  both  of  ammunition  and  provision.  Span- 
ish officers  escorted  parties  of  Indians  to  place 
them  in  secnrity  from  our  attacks.  The  war  was 
planneJ  in  St.  Mark's.  The  Indian  power  of  at- 
torney was  executed  there,  and  countersigned  by 
P.  C.  Luengo,  the  commandant;  and  the  coun- 
cils for  the  arrangement  of  every  warlike  move- 
ment were  held  in  the  quarters  of  that  officer. 

If  these  facts  had  been  known  at  the  War  Of- 
fice, it  is  not  be  be  doubted,  that  an  order  would 
have  been  issued  for  the  seizure  of  St.  Mark's. 
For  when  they,  and  the  acts  of  the  General  in- 
duced by  them,  were  known,  the  President  ap- 
proved of  the  measure.  It  had  not  been  conceived 
that  the  Spanish  officers  had  made  themselves 
parties  in  the  war;  and  no  previous  order  could 
have  been  expected  to  meet  a  case  which  was 
not  supposed  to  exist. 

In  page  6,  the  committee  remark,  that  "  here 
also  at  (St.  Mark's)  were  taken  two  Indian  chiefs, 
one  of  whom  pretended  to  possess  the  spirit  of 
prophecy  ;  they  were  hung  without  trial,  and  with 
little  ceremony."  The  committee  have  forborne 
to  state,  that  Francis  the  Prophet  had  long  been 

one  of  our  direst  and  most  dangerous  foes that 

he  had  a  Brigadier's  commission  from  Great 
Britain — and  that  he  successfully  employed  his 
superstitious  influence  and  the  promises  of  his 
trans-atlantic  friends  lo  instigate  his  deluded 
brethren  to  deeds  of  rapine  and  massacre.  They 
seem  also  to  have  forgotten  that  Homaihlimico, 
the  other  chief,  had  headed  the  party  who  in  cold 
blood  murdered  Scott  and  his  unhappy  com- 
panions—struck the  reeking  tomahawk  into  the 
bosoms  of  defenceless  women,  and  "  dashed  out 
the  brains  of  their  infants  against  the  boat." 

Was  it  mere  "technical  retaliation"  under 
which  these  monsters  were  executed,  or,  was  iheir 
death  an  awful  but  just  punishment  for  their  un- 
hallowed crimes?  It  is  wrong  to  speak  of  the 
policy  of  executions  ;  and  I  trust  that  mere  policy 
shall  never  be  urged  as  an  excuse  for  depriving  a 
fellow-being  of  existence  ;  but  criminals  are  exe- 
cuted both  for  example  and  punishment,  and  the 
awful  example  made  of  Francis  and  Homathli- 
mico  had  a  wide-spread  influence.  Two  Indians 
had  been  taken  with  them  and  released;  and.  in 
a  few  days,  the  whole  Ochesee  tribe  surrendered 
at  discretion.  They  were  treated  humanely,  fur- 
nished with  transportation  and  provision,  and 
sent  into  the  Creek  nation. 

An  eflTort  is  made  by  the  committee  to  show, 
that,  at  the  time  General  Jackson  believed  the 
war  to  be  ended,  he  had  resolved  on  occupying 
Pensacola.  To  establish  this  charge,  they  mor^ 
than  once  refer  to  extracts  from  his  letters, 
wherein  he  states  that  the  Seminoles  are  dispersed 
and  their  means  of  annoyance  destroyed.     It  will 


be  recollected,  that  these  letters  were  written  after 
the  end  of  that  part  of  the  campaign  which  was 
conducted  in  East  Florida,  and  had  a  necessary 
reference  to  the  General's  success  in  securing 
that  portion  of  our  frontier  immediately  open  to 
the  incursions  of  the  Eastern  Seminoles.  At  the 
time  the  despatches  were  written,  the  numbers 
of  hostile  Indians  in  West  Florida  were  unknown; 
and,  without  attributing  to  General  Jackson  the 
powers  of  prophecy  and  magic,  it  was  impossible, 
in  stating  "  the  Seminole  war  was  ended,"  that 
he  meant  to  extend  the  remark  to  all  future  ag- 
gressions,  both  on  the  eastern  and  western  ex- 
tremities of  our  Southern  border.  The  Seminole* 
in  East  Florida  were  dispersed,  not  exterminated  ; 
their  towns  were  burnt  and  their  cattle  taken 
from  them  ;  of  course,  when  scattered  and  in  a 

state  ofsfarvation,thecoinmanding(3eneral  safely 
said  the  war  with  them  was  at  an  end.  But 
the  means  of  subsistence  they  might  soon  again 
procure  from  labor  and  the  sympathy  of  their 
Spanish  friends  east  of  Sahwannee — and.  these 
obtained,  they  still  possessed  the  power  of  concen- 
tration and  incnrsion  ;  although  it  was  confidently 
trusted  that  the  awful  lesson  which  they  received 
would  have  a  permanent  salutary  influence. 

In  West  Florida,  the  same  outrages  had  for 
some  time  been  committed,  almost  daily,  on  the 
frontier  of  Alabama;  and  the  letter  from  Gov- 
ernor Bibb  of  the  19th  May,  which  was  received 
on  the  arrival  of  the  army  at  the  Escambia, 
plainly  showed  that  the  territorial  border  called 
as  loodly  for  defence  and  security  as  the  frontier 
of  Georgia. 

East  and  West  Florida  were  similarly  situated ; 
both  were  inhabited  by  Indians  hostile  to  the  Uni- 
ted Slates,  in  both  had  British  instigation  cher- 
ished and  matured  this  spirit  of  hostility,  and  in 
each,  had  the  savages  a  depot,  whence  they  drew 
their  warlike  munition,  and  on  which  they  could 
retire  in  case  of  defeat.  Of  all  these  facts,  the 
General  had  the  fullest  proofs;  and  with  these 
proofs  before  him,  he  had  to  choose  between  re- 
tiring from  Florida  into  Tennessee,  content  with 
doing  half  his  duty  by  securing  half  the  frontier, 
or  executing  his  orders  entire,  by  pursuing  the 
same  course  to  tranquillize  the  West,  which  he 
had  successfully  adopted  in  the  East. 

I  mean  not  now  to  enter  upon  a  defence  of  the 
occupancy  of  Pensacola.  General  Jackson  be- 
lieved it  necessary,  and  therefore  he  did  it.  If  it 
saved  the  life  of  a  single  frontier  settler,  it  was 
right ;  and  it  can  only  be  proved  wrong  by  show- 
ing, that  there  was  not  a  single  body  of  Indians 
in  West  Florida  at  the  time  Pensacola  was  occu- 
pied. The  savages  west  of  Pensacola  Bay  were 
scattered  in  the  swamps,  obtaining,  after  their 
dispersion  by  the  movements  of  Major  young's 
and  General  Jackson's  advance  into  the  country, 
a  miserable  subsistence  by  hunting  and  depreda- 
ting on  the  cattle  of  the  inhabitants.  Had  these 
Indians,  irritated  by  defeat,  been  granted  access 
to  their  old  depot,  they  would,  in  parties  of  vea 
and  twenty,  have  committed  more  murders  on 
our  open  borders  than  could  ever  have  sat  easy 
on  General  Jackson's  conscience,  had  any  act 


'« 


I 


a: 


3 

t' 


I 

r 


2359 


APPENDIX. 


2360 


* 
s 


SttrnmoU  War— Strictures  on  Mr.  Lacoek^s  Report. 


or    Deglect  oi  his  facilitated  their   commissioo.  { 
'    ComrnuQ  sense  as  well  as  oatiooal  law  prohib- 
\    its  au)'  vioiatioD  of  neutrality  lo  prevent  an  evil 
\    remot^ljr  prospective.    But,  where  the  expected 

•  danger- is  both  of  viial  character  and  certain  oc- 

•  currence,  to  neglect  any  means  of  preventing  it 
i    is  DOt  <>oly  falsely  generous  but  grossly  crinoinal. 

lodividuals  may  make  such  sacrifices,  when  mere 

persootil  danger  or  inconvenience  i»  apprehended, 

c   but  (o  avert  so  dreadful  bo  evil  as  the  murderous 

I  iocursiOQ  of  a  savage  foe,  ail  accessible  means  of 

.    security  and  prevention   are  imperiously  called 

for.    Men,  who  know  the  Indian  character,  are 

;   well  aware  of  the  folly  of  defensive  operations  to 

;^  restraiif  their  massacres  and  predatory  expeditions. 

^  If  the  \jholearmy  had  been  extended  in  a  cordon, 

;  along   ^e  Southern  frontier,  they  would   have 

r  been  li|Ughed  at  by  the  Indians.     Relieved  from 

.  all  appreheD:>ion  of  attack,  and  the  privation  of 

:  their  Spanish  depots,  they  would  have  leisurely 

conceniraied  their  forces,  and  broken  the  cordon 

at  almo:Jt  any  point.     It  was  then  necessary  to 

attack  them,  and,  as  in  West  Florida  they  never 

were  imbodied   the  General  had  either  to  march 

his  whole  army  in  pursuit  of  each  little  squad  of 

warriors,  and  exterminate  them  in  detail,  or  to 

adopt  such  measures  as  would  relieve  his  army 

.  from  Ui-eless  toil  and  bloodshed,  and  his  country 

■  Irom  unnecessary  expense.  This  measure  was 
^  the  provisional  occupation  of  Florida.  It  was  an 
$  act  of  necessity;  ibe  necessity  we  were  under, 
*in  all  cases,  to  protect  the  lives  and  liberties  of 

our  citizens.     If  the  occupation  of  Amelia  Island 

is  justifiible,  the  sei/.ure  oi  Pensacola  is  still  more 

,so;  for  the  lives  of  our  ciiizens  are  of  infinately 

jgreater  importance  than  the  plunder  of  our  com- 

\  merce,  and  the  security  of  a  frontier  from  Indian 

•  ioTisioo,  of  much  greater  interest  than  the 
'  prevention  of  smuggling. 

\  To  destroy  the  scattered  parties  in  West  Flor- 
,  ida,  Capiaio  Boyles,  with  two  companies  of  ran- 

■  ger$,  was  ordered  to  scour  the  country,  and  his 
igallantry  and  success  are  well  known. 

In  page  seven  of  the  report  there  is  a  sentence 
calculated  to  induce  a  belief  that  the  terms  of 

'capitulation  were  forcibly  imposed  upon  the  Gov- 
ernor and  garrison  of  Pensacola.  These  terms 
were  proposed  by  the  Governor  himself,  before 
surrendering  the  Barancas;  and  were  fully  ac- 
ceded to,  except  in  such  points  as  affected  the 
secQrit)t  of  the  occupancy,  and  the  objects  of  the 

(Campaign. 

It  was  unnecessary  to  remark  that  General  Jack- 
son abolished  the  revenue  laws  of  Spain,  (p.  6.) 
The  capitulation  engaged  for  the  transportation 
of  all  tiie  officers  of  Government,  civil  and  mili- 


•  ury,  to  Havana.  What  then  became  of  their 
j  revenue  laws?  The  Governor  virtually  abol- 
;  isbed  them  himself. 

I  it  is  not  a  fact  that  all  the  officers  of  the  new 
j  Government  were  military  men.    The  temporary 

•  Governor,  Colonel  King,  is  an  officer  of  the  Army; 
j  but  civil  officers  were  appointed  in  the  different 
t  departments  from  among  citizens  ;  and  Mr.  Mc- 
.  Kenzie,  a  native  of  Mobile,  was  placed  at  the 
^  head  of  the  magistracy.    The  civil  rights  of  the 


inhabitants  were  secured  to  them,  and  in  some 
instances  particular  privileges  of  individuals  were 
held  sacred,  which  were  totally  repugnant  lo  the 
nature  of  our  political  institutions. 

In  the  ninth  page  of  the  report,  there  is  a  re- 
mark, that,  before  General  Jackson  could  make  a 
hostile  movement  on  the  Spanish  possessions 
they  must  have  "  opposed  him  by  physical,  not 
by  moral  force."  It  is  not  easy  to  understand 
this  distinction  ;  but  I  presume  the  committee 
mean  by  moral  force,  the  use  of  persuasion  and 
instigation  among  the  Indians,  and  furnishing 
them  with  arms  and  ammunition.  If  the  use  of 
such  a  moral  force  is  not  to  be  opposed  and 
avenged  without  an  infraction  of  natural  law 
and  the  Constitution,  in  what  a  situation  are  we 
placed  !  The  adoption  of  such  a  principle  for- 
ever puts  a  stop  to  frontier  emigration,  and  the 
proud  spread  of  our  hardy  population.  It  de- 
clares to  the  enterprising  settler  of  the  wilderness, 
that  it  is  illegal  to  protect  him  from  Indian  incur- 
sion ;  and  it  says  lo  the  infamous  emissaries  of 
Britain,  Your  safety  is  now  secure;  go  among 
our  Indians,  and  by  gold  and  superstition  spirit 
them  to  reiterated  outrage  ;  deluge  our  frontier 
in  blood — we  dare  not  touch  you — standing  un- 
der the  shelter  of  our  Constitution,  your  punish- 
ment would  be  a  stab  to  the  liberties  of  our 
country. 

In  regard  to  General  Jackson's  order  to  Gen- 
eral Gaines  to  occupy  St.  Augustine,  it  is  only 
necessary  to  say,  that  it  was  issued  in  conformity 
lo  the  same  principle  which  governed  the  Gen- 
eral in  all  his  movements  in  Florida,  viz:  That, 
where  the  Spaniards  identified  themselves  with 
the  Indians,  by  arming  or  sheltering  them,  they 

were  to  be  treated  as  enemies  in  our  own  defence 

one  of  the  moat  sacred  necessities  imposed  on 
man. 

In  page  eleven,  the  committee  ask,  '•  If  these 
things  are  admitted  in  the  South,  will  not  they 
be  considered  as  authorized  in  the  North  ?  I  an- 
swer, yes. 

It  is  needless  to  remark  on  that  part  of  ihe 
report  which  regards  the  execution  of  Arbuthnoi 
and  Ambrister.  The  committee  admit,  "that 
having  left  their  country  and  united  their  fate 
with  savages  with  whom  the  United  States  were 
at  war,  they  forfeited  their  claim  to  the  protec- 
tion of  their  own  Government,  and  subjected 
themselves  to  the  same  treatment  which  ought 
according  to  the  principles  and  practice  of  the 
American  Government,  to  be  extended  towards 
those  with  whom  they  were  associated."  If  their 
crimes  merited  punishment,  (and  where  in  the 
catalogue  of  depravity  can  we  fiad  a  blacker  crime 
than  the  excitement  of  savages  to  butcher  women 
and  children  ?)  and  the  civil  powers  of  our  coun- 
try had  no  jurisdiction  over  their  acls,  it  re- 
mains only  to  state,  tiiat  General  Jackson  had  the 
right  and  the  power  to  execute  the  law  of  nature 
and  nations  upon  them.  If  ihe  two  great  points 
are  admitted— the  guilt  of  ihe  prisoners  and  the 
power  of  the  General— what  object  have  we  in 
cavilling  at  the  mode  of  their  trial  ?  An  error 
in  the  formal  part  of  the  proceedings  would   not 
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have  proved  the  innocence  of  the  accused,  and  of 
course  could  not  vitiate  the  whole  transaction. 
If  the  conduct  of  these  men  bad  been  ^uch  as  was 
imputed  to  them,  their  death  was  richly  merited. 
And  if  it  is  even  admitted  that  General  Jackson 
in  punishinc  such  monsters  erred  in  formalities, 
the  establishment  of  their  guilt  and  the  applica- 
tion of  the  corrective  not  only  consummated  his 
duty,  but  repaired  all  tl^p  insubstantial  defects 
which  might  have  given  impunity  to  crime. 

To  conclude  :  these  remarks  are  presented  to 
the  world  from  a  deep  conviction  that  the  report 
of  the  committee  not  only  does  the  great«st  in- 
justice to  General  Jackson,  but  in  Its  character 
and  tendency  is  destructive  of  our  dearest  rights. 
Every  citizen  of  the  Republic  is  wanting  in  duty 
to  his  country  who  does  not  solemnly  protest 
against  so  novel  and  unconstitutional  a  proceed- 
ing. If  inquisitorial  investigations  can  be  insti- 
iQled  into  the  character  of  individuals,  at  the  will 
of  the  legislative  branch  of  our  Government, 
why  did  the  great  framers  of  our  Constitution 
gire  us  a  Judiciary  and  Executive?  If  the  Sen- 
ate can  assume  the  judicial  and  Executive  func- 
tions, why  may  not  the  President  usurp  the  legis- 
lative power  ?  If  such  a  precedent  is  acquiesced 
in  by  the  honorable  body  from  one  of  whose  com- 
mittees it  emanated,  it  is  greatly  to  be  feared  that 
such  an  usurpation  will  be  infinitely  more  dan- 
gerous than  the  open  efforts  of  ambition,  even 
when  supported  by  the  licentiousness  of  standing 
armies. 

Washingtoii,  March  5,  1819. 

P.  S.  It  has  been  intimated  that  some  gentle- 
men of  the  committee  have  expressed  their  regret, 
that  all  the  facts  on  the  subject  of  their  inquiry 
bad  not  been  obtained  before  they  made  their  re- 
port. No  excuse  is  left  them  for  not  procuring 
all  the  facts;  for,  General  Jackson  slated  to  one 
of  the  select  committee  that  he  was  willing  to  ap- 
pear before  them  as  a  witness,  and  expose  to  them 
all  the  documents  in  his  possession.  It. should  be 
recollected  that  tlie  General  himself  furnished 
ihe  copy  of  his  order  to  General  Gaines  respect- 
ing the  seizure  of  St,  Augustine. 

CIRCULAR.     A. 

Headq'rs,  Division  op  the  Sooth. 
NoMhcilU.  Jan.  11,  1818. 
Sir:  The  Seminole  Indians  have  raised  the 
war-hatchet.  They  have  stained  our  Und  with 
the  blood  of  our  citizens.  Their  war  spirit  must 
be  put  down,  and  they  taught  to  know  that  their 
safety  depends  upon  the  friendship  and  protection 
of  the  United  States.  To  accomplish  this,  the 
aid  of  one  regiment  of  mounted  gun-men,  of  one 
thousand  men,  completely  armed  and  equipped, 
and  to  serve  during  the  campaign,  is  asked  from 
West  Tennessee.  Can  you  raise  them,  and  be 
ready  for  the  field  in  ten  days  ?  If  you  can,  your 
General,  who  led  you  to  victory  on  the  plains  of 
Talledega,  Emuckfau,  and  Tohopeka,  asks  you 
lo  accompany  him  to  the  heart  of  the  Seminole 
towns,  and  there  aid  in  giving  peace  and  .<afely 
to  the  Southern  frontier.     An  answer  is  expected 


in  five  days,  and  it  is  anticipated  that  the  oamber 
required  is  now  ready.  This  is  a  private  appeal 
to  the  patriotism  of  West  Tennessee,  and  is  not 
to  appear  in  a  newspaper.  If  the  regiment  is 
raised  and  marched,  all  expenses  for  expresses 
shall  be  paid.  By  the  return  of  the  express,  you 
are  expected  to  give  your  opinion  of  the  proba- 
bility of  the  result,  that  preparations  may  be 
made  accordingly.  Colonel  H,  Dyer,  Colonel 
Gibson,  Colonel  Williamson.  Colonel  George 
Eliott,  Major  William  Mitchell,  Major  John 
Smith,  of  Montgomery  county,  Colonel  Martin, 
of  Williamson,  and  Captain  P.  Ellis,  of  Dixon 
county,  have  alone  been  addressed  on  this  sub- 
ject. The  grade  of  the  officers  to  be  determined 
by  themselves,  or  the  platoon  officers  of  the  regi- 
ment.  The  officers  raising  companies  to  com- 
mand them.  Upon  further  reflection,  it  is  re- 
quested that  those  officers  named  above,  and  all 
such  as  can  raise  a  company,  will  meet  me  at  this 
place  on  the  19th  of  the  present  month.  Punc- 
tuality in  this  is  much  desired  ;  and  it  is  further 
requested  thai  all  those  officers  who  hare  serrcd 
in  the  late  war  will  be  confidentially  notified  of 
the  foregoing.  I  have  the  honor,  dbc. 
ANDREW  JACKSON, 

Major  General  commanding. 

True  copy— J.  C.  BRONAUGH,  U.  a  A. 

B. 

HeaDQ'rs,  DiTIBIOlf  OP  THE  SoUTH, 

Nashville,  Jan.  11,  1818. 

SiB :  I  have  just  received  orders  from  the  Pres- 
ident of  the  United  States  to  repair  to  Fort  Scott, 
Georgia,  with  instructions  to  call  upon  the  Gov- 
ernors of  the  neighboring  Stales  for  such  addi- 
tional militia  force  as  may  be  deemed  necessa- 
ry to  co-operate  with  all  the  disposable  regular 
troops  of  the  Southern  division,  against  the  Sem- 
luoles.  I  have  this  night  addressed  circulars  to 
several  of  those  brave  officers  who  served  with 
me  during  the  Creek  campaign,  under  a  hope 
that  a  timely  address  lo  the  patriotism  of  our 
ciiizens  will  enable  me  to  effect,  by  voluntary 
enlistment  what  would  otherwise  have  to  be  done 
by  drafts.  I  have  called  for  one  thousand  mount- 
ed men,  and,  should  the  appeal  prove  ineffica- 
cious, will  embrace  the  earliest  opportunity  of 
making  the  requisition  on  you  for  a  like  number 
of  dratted  militia. 

I  have  received  your  letter  of  the  4th  instant, 
and  am  happy  to  bear  of  the  ratification  of  the 
treaty  with  the  Cherokee  Indians, 

With  respect,  your  most  obedient  servant, 
ANDREW  JACKSON, 

Major  General  commanding. 

Gov.  McMiN.N,  of  Tennessee. 
True  copy— J.  C.  BRONAUGH,  U.  8.  A. 

c. 

Hcadq'rs,  Division  of  the  Sodth, 
Nashxnlle.  January  12,  1818, 
Sir  :  I  have  the  honor  to  acknowledge  the  re- 
ceipt of  your  order  of  the  26th  ultimo,  which 
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reached  me  last  night ;  its  cootenu  are  duly  noted, 
and  will  be  prompily  aiiended  to. 

I  hare  received  do  late  advices  from  Geoeral 
GUioes,  althougli  I  have  for  some  time  expecied 
the  reiurn  of  the  express  sent  to  bim  on  the  24th 
of  Norember  last.  Taking  into  view  the  strength 
of  the  Seminoles  and  their  adherents,  as  reported 
to  you  by  General  Gaines,  and  the  aggregate  of 
his  str^gtb.  regulars  and  militia,  amounting  to 
about  one  thousand  eight  hundred  men,  which 
cannot  possibly  afford  a  like  number  of  effectives; 
considering,  likewise,  that  the  greater  portion  of 
his  forces  are  draughted  militia,  from  Georgia, 
whomny  apply  for  their  discharge  at  the  expira- 
tion of  three  months  from  the  time  they  were 
first  mAJstered,  and  who  may  be  disposed  to  claim 
this  rifi^ht,  and  abandon  the  campaign,  about  the 
time  r^ould  reach  Fort  Scott,  I  have  deemed  it 
both  prudent  and  advisable  to  call  from  the  west 
end  of  the  State  of  Tennessee  for  one  thousand 
volunteer  mounted  gun-men,  to  serve  during  the 
campaign.  With  this  force,  in  conjunction  with 
the  regular  troops,  I  can  act  promptly,  and,  with 
the  smiles  of  Heaven,  successfully,  against  any 
force  that  can  be  concentrated  by  the  Seminoles 
and  their  auxiliaries.  Viewing,  however,  the  lives 
of  our  citizens  as  loo  precious  to  be  risked  in  a 
contest  with  savages,  with  the  odds  of  two  to 
one,  unless  where  real  necessity  demands  the  ex- 
posure, I  have  therefore  written  to  the  Governor 
of  Georgia  to  continue  in  the  field  the  one  thou- 
sand men  required  by  General  Gaines. 

The  nsult  of  the  appeal  I  have  made  to  the 
patriotism  of  those  brave  men  in  West  Tennes 
see,  who  have  so  often  followed  me  to  the  field  of 
ilaoger,  will  be  known  by  the  19th  instant,  and  I 
hope  to  leave  this  for  Fort  Scott  on  the  22d.  Of 
my  movements,  and  success  in  raising  (he  mount- 
.  ed  volunteers,  you  shall  be  advised. 

It  may  appear  to  the  Government,  on  the  first 
view,  that  mounted  men  are  the  most  expensive  ; 
but  when  we  consider  the  rapidity  of  their  move- 
ments, the  amount  of  quartermaster's  expendi- 
tures for  pack-horses,  baggage-wagons,  and  other 
meaii:.  of  transport  indispensable  to  footmen,  in 
this  instance  saved,  mounted  gun-men,  as  auxil- 
iaries in  such  a  campaign  as  the  one  contem- 
plated, will  be  found  to  save  both  blood  and  trea- 
sura  to  the  United  States.  The  volunteers  that 
have  been  invited  to  the  field  are  of  tried  mate- 
rials, and  such  as  can  be  relied  on  in  the  day  of 
danger  and  trial.     With  respect  <tc 

ANDREW  JACKSON, 
T  ^   «       ^^3°^  Gerural  commanding. 

Hon.  J.  C.  Calhoun,  Sec'ry  of  War. 
True  copy  : 

,  J.  C.  BRONAUGH,  U.  S.  Army. 

D. 

HEAoa'as,  Division  of  the  Sodth, 

Nathville,  January  13,  1818. 
Sir:  Being  advised  that  the  assisiant  depuiy 
quartermaster  general  of  General  Gaines's  bri- 
gade has  resigned,  and  being  unadvised  as  to 
quartermaster's  funds  within  the  seventh  depart- 
meot,  I  have  to  request  that  necessary  funds  be 


forwarded  to  Quartermaster  General  Gibson,  at 
Fort  Scott,  whom  I  have  ordered  to  meet  me  at 
that  place  without  loss  of  time. 

Should  the  one  thousand  volunteer  mounted 
eun-men  attend  to  my  appeal  to  their  patriotism, 
I  shall  send  on  a  confidential  agent  to  Georgia 
to  have  the  necessary  supplies  for  them  procured 
and  forwarded  by  the  quartermaster,  ifany  there, 
to  Fort  Gaines  ;  and.  if  none,  by  the  agent  sent, 
with  instructions  to  draw  on  Quartermaster  Gen- 
eral Gibson  for  the  amount  of  his  purchases ;  this 
i.-i  done  to  facilitate  the  march  of  the  volunteers 
called  for.  I  need  not  observe  that,  without  quar- 
termaster's fund.s,  an  army  cannot  be  wielded 
either  with  promptitude  or  effect.  Promptitude 
in  the  present  campiiign  will  be  a  great  saving  to 
the  United  States,  both  in  character  and  purse. 
I  have  ihe  honor  to  be.  Sec. 

ANDREW  JACKSON, 

Major  General  commanding. 
Hon.  John  C.  Calhoun,  Sec^ry  of  War. 
True  copy  : 

J.  C.  BRONAUGH,  U.  S.  Army. 


HEAoa'aa,  Division  or  thk  Sodth, 

Nashville,  January  19,  1818. 
Sir:  I  am  instructed  by  the  commanding  Gen- 
eral to  direct  that  you  march  your  volunteer  regi- 
ment of  mounted  gun-men  to  Fayetteville,  to  be 
there  on  the  31st  instant,  compleiy  armed  and 
equipped,  and  prepared  to  march  for  Fort  Scott, 
in  Georgia,  for  a  .six  months'  tour.  Your  troops 
will  furnish  themselves  until  they  reach  Fayette- 
ville, with  their  own  provisions  and  forage;  the 
former  of  which  will  be  reimbursed  them  by  the 
contractor,  and  the  latter  by  the  Quariermaster. 
I  have  the  honor  to  be,  dec. 

J.  M.  GLASSELL,  Aid-decamp. 
To  Colonels  Dver  &.  Williamson. 
True  copy : 

J.  C.  BRONAUGH,  U.  S.  Army. 

F. 

Headq'rs,  Division  op  the  Sooth, 

Nashviile,  January  20,  1818. 
Sir:  I  have  received  your  letter  of  the  18ih 
ultimo,  and  have  to  regret  ihe  situation  in  which 
you  are  unfortunately  placed.  Every  effort  will 
be  made,  however,  to  relieve  you.  I  shall  leave 
this  for  Fort  Hawkins  on  the  22d  ;  and  two  regi- 
ments of  mounted  volunteers  will  rendezvous  at 
Fayetteville,  Tennessee,  on  the  31st  instant,  and 
proceed,  by  forced  march,  direct  to  our  Southern 
frontier. 

The  commanding  officer  of  the  Georgia  militia 
has  instroctions,  this  day,  not  to  invite  a  general 
engagement  with  the  Indians,  but  at  all  hazard 
to  aid  you  in  relieving  Major  Muhlenburg. 
ANDREW  JACKSON, 
Maj.  Gen.  com'g  Div.  of  the  South. 

Col.  Abhuckle,  com'g  at  Fort  Scott. 
True  copy  : 

J.  C.  BRONAUGH,  U.  S.  Army. 
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H. 

HfiAoa'as,  Division  op  the  Socth, 

Nashville,  January  21,  1818. 
Sir  :  You  will  repair  to  Fayetteville,  Tennes- 
see, oo  the  31st  instant,  and    there  muster  and 
receive  into  the  service  of  the  United  States  for 
six   months,  if  not  sooner  discharged,  two  regi- 
ments of  rooanted  volunteers.     As  soon  as  mus- 
tered,  you   will  assume   the  command  of  these 
troops,  and  make  every  preparation  to  facilitate 
their  march,  via  Fort  Jackson  by  (be  most  direct 
and  practicable  route  to  Fort  Scott,  on  the  Flint 
river.     You  are  authorized  to  organize  and  ap- 
point such  a  brigade  staff  as  you  may  deem  ne- 
cessary to  the  accomplishment  of  the  duties  as- 
signed you.     Every*  confidence  is  placed  in  your 
known  activity  and  skill — and   you  are  clothed 
with  aU  discretionary   power   to    facilitate    the 
march  of  the  volunteers  to  the  designated  post. 
ANDREW  JACKSON, 
Maj.  Gen.  com^g  Div.  of  the  South. 
Col.  A.  P.  Hayne.  Inspector  General. 
True  copy : 

J.  C.  BRONAUGH,  U.  S.  Army. 

I. 

Department  op  War,  March  7,  1818. 

Sir  :  I  have  had  the  honor  to  receive  your  let- 
ter of  the  9th,  and  that  of  the  15th  ultimo. 

I  have  the  pleasure  of  expressing  to  you  my 
entire  approbation  of  the  measures  you  have 
adopted  to  insure  a  prompt  movement  of  the 
patriotic  volunteers  confided  to  your  command. 

It  is  a  subject  of  regret  that  there  is  no  public 
arsenal  for  that  section  of  ihe  country,  from  which 
arms  and  equipments  could  be  drawn.  The 
course  which  you  have  taken  to  remedy  the  evil, 
I  trust,  will  be  effectual.  So  far  as  it  may  be 
practicable,  let  the  arms  be  preserved,  and  return- 
ed after  the  campaign  closes  to  the  owners. 
Where  this  cannot  be  done,  let  the  account,  prop- 
erly vouched,  be  paid  by  the  Quartermaster's  De- 
partment. 

The  bill  drawn  on  account  of  supplies  of  every 
kind  will  be  paid  when  presented  to  this  Depart- 
ment. Upwards  of  one  hundred  thousand  dollars 
have  been  forwarded  to  the  paymasters  of  the 
fourth  and  seventh  regiments,  (or  the  payment  of 
the  militia  before  ihey  are  discharged.  General 
Jackikon  will  adopt  such  measures  as  may  be 
'  Pfoper  to  secure  this  object.  The  desire  of  the 
President,  that  the  disbursing  officers  of  the  regu- 
lar forces  should  be  charged  with  the  expenditures 
of  the  campaign,  ia  the  only  obstacle  to  appoint- 
ing the  gentlemen  recommended  by  the  officers 
of  the  Tennessee  brigade.  Every  attention  will 
be  given  to  secure  the  object  of  their  wishes. 

1  am  well  aware  of  the  difficulties  to  be  over- 
come, to  organize  efficiently  and  satisfactorily  to 
the  officers  and  men,  a  volunteer  corps  for  the 
field.  In  the  present  instance,  the  pride  and  spi- 
rit of  veteran*;,  aided  by  patriotism,  and  directed 
by  experienced  intelligence,  have  handsomely 
surmounted  every  obstacle.  The  alacrity  with 
which   the  brave  Tennesseeans  have  again  re- 


sumed their  arms  in  defence  of  the  country,  is  a 
sufficient  earnest  that  their  efforts  will  be  success- 
ful, and  that  their  efficiency,  joined  to  the  gallant 
exertions  of  other  corps,  will  speedily  terminate 
the  conflict.     I  have  the  honor  to  be,  Ac. 

J.  C.  CALHOUN. 
Col.  A.  P.  Havke, 

Inspector  Gen..  l-\>rt  Scott,  Ga. 

K. 

Extract  of  a  Utter  from  J.  C.  CmDioun,  Secretary  of 
War,  to  Major  General  Andrew  Jackton,  dated  29th 
January,  1818. 

"Your  letters  of  the  12ih  and  13th  instant  are 
received.  The  measures  you  have  taken  to  bring 
an  efficient  force  into  the  field  are  approved,  and 
a  confident  hope  is  entertained,  that  a  speedy  and 
successful  termination  of  the  Indian  war  will 
follow  your  exertions." 

[extract.] 
Dbpabtm£nt  op  War,  Feb.  6, 1818. 
Sir:  I  have  the  honor  to  acknowledge  the  re- 
ceipt 'of  your  letter  of  the  20th  ultimo,  and  to 
acquaint  you  of  the  entire  approbation  of  the 
President,  of  all  the  measures  which  you  have 
adopted  to  terminate  the  rupture  with  the  Ip- 
dians.  « 

The  honor  of  our  army,  as  well  as  the  iater^t 
of  our  country,  requires  that  it  should  be  as  speed- 
ily terminated  as  practicable;  and  the  confidence 
reposed  in  your  skill  and  promptitude  assures  as 
that  peace  will  be  restored  on  such  conditions  as 
will  make  it  honorable  and  pcrmanenL  f^. 

I  have  the  honor,  dec.  i 

J.C.CALHOUN.. 
Major  Gen.  A.  Jackson. 

FoH  Scott,  Georgia. 

M. 

Robert   Bdtler,   Adjutant   General   of    the 
southern  division  of  the  Army  o(  the  United  Slates, 
being  duly  sworn,  testifies,  that,  in  the  Summer 
or  Fall  of  1817,  Mr.  John  Donelsoo,  of  the  neigh- 
borhood  of  Nashville,  went  to  Peasacoia  and  pur- 
chased lots  of  land  there,  with  the  approbation  of 
the  (Governor.     That  the  deponent  has  heard  tiut 
Mr.  James  Jackson  of  Nashville  was  concerned 
with  him,  and  was  the  only  person  concerned. 
He  also  understood  that    Donelson's  first  view 
in  going  to  Pensacola,  was  for  the  benefit  of  his 
health.     That  Mr.  Donelson  is  nephew  of  Gen- 
eral Jackson's  wife.     That  he  does  not  know  the 
amount  of  Donelson's  purchase.     That  he  does 
not  know,  nor  does  he  believe,  that  General  Jack- 
son had,  or  expected  to  have,  any  interest  in  said 
purchase;  nor  did  be  ever  hear  it  fi\igge»te<i. 

The  deponent  further  saiih,  that  on  the  llth 
January,  1818,  Greneral  Jackson  addressed  a  cir- 
cular to  the  old  volunteer  officers,  to  raise  volun- 
teers for  the  Seminole  campaign,  in  which  the 
following  clause  is  found:  "The  grade  of  the 
officers  to  be  determined  by  themselves,  or  the 
platoon  officers  of  the  regiment — the  officers  rais- 
ing companies  to  command."    The  deponent  has 
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2  heard  that  an  election  was  held,  and  the  rank  of 
the  field  officers  established  in  that  way^,  and  not 
appointed  by  General  Jackson,  as  stated  in  the 
deponeni's  affidavit  before  the  committee  of  the 
Senate  as  positire,  when  the  deponent  then  stated 
it  as  matter  of  opinion  only  ;  also,  that  the  Gror- 
eroor  of  Tennessee  was  at  NashTille,  which  it 
appears  from  reference  to  papers 'was  not  the  case. 
The  deponent  further  states,  that  General  Jack- 
son received  information  at  St.  Mark's  on  his 
return  f^om  Suwany,  that  there  were  about  six 
hundred  hostile  Indians  at  Pensacola,  who  re- 
ceived ammunition  and  provisions  from  the  Gov- 
ernor; }n  consequence  of  which  the  General 
ordered  Lieutenant  Sands,  of  the  artillery,  to  Mo- 
bile, to  bold  two  pieces  of  the  field  artillery  in 
readine^'S  for  his  orders.  On  the  arrival  of  the 
army  at  Fort  Gadsden,  the  General  received  in- 
formation of  several  murders  having  been  com- 
mitted <>in  the  Federal  road,  and  was  shown  a 
letter,  stiid  to  be  private,  from  a  gentleman  at 
Pensaccia  to  Mr.  Doyle,  as  the  deponent  believes, 
stating  that  a  large  number  of  Indians  were  then  in 
Pensacola,  and  depredating  on  the  property  of  ibe 
citizens  I  this  information  determined  the  (Gene- 
ral to  ctiaoge  his  route  for  Tennessee  by  Pensa- 
cola, and  orders  were  given  to  Colonel  Gibson  to 
proeeed.to  Mobile,  and  afiTord  Lieutenant  Sands 
every  facility  in  moving  the  artillery  to  Fort 
Montgotflery,  to  await  the  General's  order,  which 
was  given  on  nearing  the  Escambia  by  express, 
requiring  the  artillery  to  form  a  junction  with 
the  army  after  crossing  that  river,  which  was 
executed.  The  General  remarked  to  the  depo- 
nent on  march  to  Pensacola,  that,  if  he  found  the 
information  true  on  reaching  that  place,  be  would 
demand  %  surrender  of  it;  and  the  deponent  be- 
lieves that  the  determination  of  the  General  to 
occupy  Pensacola  and  Barancas,  was  made  on 
rectivinjf  the  protest  of  the  Governor,  and  learn- 
ing that;his  provisions  were  stopped  by  him  at 
the  fornifr  place. 

That,  at  the  lime  the  army  attacked  Micka- 

.aokcy,  there  were  not  more  than  five  hundred 
Indian  warriors  Jhibodied;  nor  does  the  deponent 
believe  there  were,  at  any  time  during  the  war, 
more  than  five  or  six  hundred  imbodied  at  any 
one  place.  That,  from  the  nature  of  the  subject, 
this  statement  must  be  conjectural.  That  the 
enemy's  warriors  were  in  general  well  armed. 
That  deponent  was  told  there  were  about  thir- 
teen hundred  souls  at  Suwanee,  of  which  two 
hundred  and  fifty  or  three  hundred  were  fighting 
men.  That  our  army  had  one  man  killed  and 
four  wounded,  in  actions  with  the  Indians,  during 
the  campaign,  and  two  killed  at  the  Barancas. 

Deponent  further  says,  that  General  Jackson 
received  from  a  private  source,  a  plan  of  the  for- 
tress of  St.  Augustine ;  and,  as  the  deponent  be- 
lieves, it  was  sent  to  the  General,  at  St.  Mark's, 
or  Fort  Gadsden,  after  his  return  from  Suwanee. 
That  General  Jackson  had  under  his  command, 
In  Florida,  from  recollection,  about  eighteen 
hundred'  regulars,  volunteers,  and  militia,  and 
•bout  fifteen  hundred  Indians  under  Mcintosh; 
and  ihat~the  Indians  were  received  and  mustered 


into  the  service  of  the  United  States,  under  the 
orders  of  brevet  Major  General  Gaines,  and  mus- 
tered out  of  service,  under  the  orders  of  Mujor 
General  Jackson,  by  a  regular  officer. 

This  deponent  deems  it  due  to  himself  to  slate, 
that  the  deposition  published  with  the  report  of 
the  committee  of  the  Senate,  under  bis  name, 
was  not  written  by  him,  but  was  taken  down  by 
Mr.  Burrill,  of  that  committee,  and  a  promise 
given  to  the  deponent  that,  when  it  was  (brown  ' 
into  form,  it  would  be  submitted  for  correction 
and  signature,  which  was  not  done,  although  the 
committee  were  twice  informed  by  one  of  its 
members,  at  the  request  of  the  deponent,  that 
parts  thereof  were  not  correct;  hence  the  depo- 
nent was  not  able  to  give  the  necessary  correc- 
tion which  he  would  have  done,  from  an  exami- 
nation of  papers  and  necessary  reflection. 

ROBERT  BUTLER. 

N. 

Wasbinotok,  March  3.  1819. 
On  an  eiamination  before  the  special  commit- 
tee of  the  Senate,  on  the  subject  of  the  Seminole 
war,  1  was  told  by  the  honorable  Mr.  Burrill.  one 
of  the  committee,  that  what  he  (Mr  Burrill) 
then  took  down  of  my  testimony,  was  a  memo- 
randum;  and  if  used,  that  my  deposition  should 
be  written  out,  and  submitted  to  me  for  correc- 
tion. The  deposition  was  not  submitted;  but 
was  sent  at  once  to  the  printer;  who,  believing 
that  several  words  were  omitted,  sent  it  to  me  for 
revival;  I  then  waited  on  two  of  the  committee, 
Mr.  Lacock  and  Mr.  Burrill,  and  obtained  leave 
to  strike  out  a  part,  but  they  would  not  permit 
me  to  make  any  additions.  The  parts  struck  out 
were  not  material.  What  1  wished  to  add,  was 
the  substance  of  an  order,  the  following  extract 
from  which  I  beg  leave  to  make  a  part  of  this 
deposition. 

Extract  of  an  order  to  Colonel  Gibeon,  dated 
"  Camp.  26  miles  cast  op  St.  Marc's, 

April  24,  1818. 
"  General  Mcintosh  and  bis  warriors  will  be  at 
Fort  Scott,  and  will  probably  take  much  of  the 
supplies  ordered  up;  and,  as  the  Tennessee  vol- 
unteers will  pass  from  Gadsden  to  that  point,  he 
wishes  you  to  despatch  a  boat  with  a  further  sup- 
ply ;  and  should  the  corn  have  arrived  from  New 
Orleans  la.-it  ordered,  you  will  forward  a  consid- 
erable quantity,  also,  to  enable  the  volunteers' 
horses  to  reach  Fort  Hawkins." 

-ROBERT  BUTLER, 

Adjutant  General.'" 

The  order  from  which  this  extract  is  made,  to- 
gether with  tje  order  from  which  the  following 
IS  extracted,  were  submitted  through  Mr.  Eaton 
to  the  committee.  I  beg  leave  aUo  to  make  the 
second  extract  a  part  of  this  deposition,  to  wit: 

Extract  of  another  letter  to  Colonel  Gibaon,  dated 
'  Before  St.  Mark's,  April  9,  1818. 
'This   is   carried   by   one   of   those   deluded 
wretches  who  have  asked  for  peace,  and   it  is 
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granted  them — 17  men,  18  women,  and  30  chil- 
dren have  surrendered,  and  they  atk  permission 
to  pass  by  water  to  Fort  Gadsden  ;  this  is  granted 
them,  and  they  will  remain  here  until  the  runner 
returns,  by  whom  you  will  write  to  the  com- 
manding officer  of  St.  Mark'i<,  Captain  Vabhon, 
under  what  badge  yuu  will  know  tbem. 

'ANDREW  JACKSON." 
Signed,  GEO.  GIBSON. 

District  or  Columbia, 

County  of  Wathington,  to  vrit : 

On  this  third  day  of  March,  1819.  George  Gib- 
sou  personally  appeared  bt'fore  the  subscriber,  a 
justice  of  the  peace  in  and  for  the  county  afore- 
said, and  made  oath,  in  due  form  of  law,  that  the 
matters  and  things  as  set  forth  in  the  annexed 
statement,  are  true  as  stated. 

Sworn  before  JOSEPH  FORREST. 


From  the  National  Intelligencer  of  March  20, 1819. 

MR.  LACOCK'S  REPLY  TO  THE  FOREGOING 
"  STRICTURES,"  «Su:. 

Having  recently  seen,  in  the  National  Intelli- 
gencer. Strictures  of  an  erroneous  character,  upon 
a  report  made  by  a  select  committee  of  the  Sen- 
ate, on  the  subject  of  the  Seminole  war,  and 
being  the  only  member  of  that  committee  now  at 
the  Seat  of  Government,  it  seems  to  be  a  duty  I 
owe  to  the  Senate  of  the  United  States,  to  the 
committee  of  which  I  was  a  member,  aad  to  my 
own  character,  to  offer  some  remarks  on  those 
Strictures.  lo  the  first  place  it  is  necessary  to 
observe,  that,  on  applying  to  the  editors  of  the 
National  Intelligencer,  I  was  informed  by  them, 
in  writing,  that  they  were  authorized  to  give  up. 
as  the  authors  of  the  strictures,  the  names  of  two 
officers  of  the  Army  of  the  United  Slates.  Could 
I  have  brought  myself  to  believe  that  those  young 
men*  were  the  real,  as  they  were  the  ostensible, 
authors  of  those  strictures,  they  would  have  been 
treated  with  silent  pity  and  commiseration,  and 
their  production  would  have  remained  forever 
unnoticed  by  me.  But  charity  for  those  men, 
and  the  peculiar  circumstances  of  the  case,  forbid 
this  conclusion.  We  must  look  to  a  higher  source 
for  their  author.  Those  young  men  were  aids  to 
General  Jackson,  or  belonged  to  his  military  fam- 
ily. Some  of  the  documents  annexed  to  the  stric- 
tures were,  it  jeems,  furnished  from  his  own  pri- 
vate bureau,  for  they  could  not  be  obtained  in  the 
War  Oflke.     The  personal   invectives   indulged 

•  ThoM  officers  were  examined  by  the  committee ; 
they  discovered  (but  more  especially  one  of  them) 
talenU,  and  much  energy  of  character,  that,  if  tem- 
pered with  prudence,  cannot  fad  to  make  them  ascfiil 
membera  of  society  ;  and  a  tendemaas  for  them,  bor- 
dering on  parental  ref  ard,  has  induced  me  to  withhold 
thou  names  from  the  public,  knowing  that  "  public 
rebuke  hardens  the  heart,"  and  believing  that,  when 
they  have  numbered  my  years,  they  will  look  back  on 
the  unguarded  foUiea  of  youth  with  sorrow  and  re- 
morse. 
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io,  ia  the  strictures,  correspond  entirely  with  h«i 
previous  observations  in   the  public   taverns  and 
ball-rooms  of  Washington;  for  it  is  a  fact  noto- 
rious, and  caoDot  be  denied,  (bat  oo  those  occa- 
sions he  was  vociferous  in  his  imprecations,  and 
violent  in  his  threats,  of  personal  vengeance,  even 
lo  cutting  off  the  ears  of  some  of  the  members  of 
the  select  committee,  and  this  while  the  subject 
was  before  the  Senate;  and  some  members  of  the 
House  of  Represeoiatives  who  dared  to  •oimad- 
vert  upon  his  conduct,  or  even  to  doubt  his  infal- 
libility, were  menaced  in  nearly  a  similar  manner. 
Under  these  circumstances,  there  seems  to  be  no 
un/airness  in  considering  that  General  Jackson  is 
the  real  author  of  those  strictures,  or  at  least  that 
he  approved  of  and  assented  to  the  publication;* 
and  that  those  gentlemen  (with   more  gallantry 
than  prudence)  were  induced  to  step  forward  and 
lake  upon   themselves  a  responsibility  that  the 
General  himself  felt  unwilling  to  encounter.    And 
it  is  for  him  to  decide  how  far  it  was  just  and 
proper  for  age  and  experience  to  take  advantage 
of  the  exuberant  ardor  of  youthful  feelings  and 
attachments,  and  by  this  means  induce  the  offi- 
cers in  question  to  hazard  their  reputation  and 
fuiQie  prospecu  in  the  Army,  by  acts  of  locon- 
sideraie    rashness.     As   citizens   of   the    United 
States,  they  were  entitled  to  equal  privileges  with 
all  others.     As  military  officers,  they  were  held 
strictly  subordinate  to  the  civil  power.     An  act 
of  Coogreaa  declares,  that  every  officer  shall  be 
cashiered,  or  otherwise  punished  by  court-martial, 
who  shall  even  speak  contemptuous  or  disrespect- 
ful words  of  the  Congress  of  the  United  Stales, 
or  of  the  Legislatures  or  Governors  of  any  of  the 
States  in  the  Union.    And,  by  rules  and   regula- 
tions established  in  the  Army  of  the  United  States, 
the  officers  are  forbidden,  under  like  penalties, 
Irom  publishing  in  newspapers,  or  otherwise,  ob- 
servations disrespectful  of  each  other. 

And  It  IS  believed  that  this  is  the  first  instance 
in  which  a   military  officer,  whose  conduct  was 
the  subject  of  invesiigaiion  before  the  Congress 
of  the  United  States,  has  ventured  to  charge  that 
body  with  a   violation  of  the  Constitution,  and 
with  exercising  inquisitorial  power.t     Or  that  a 
comraiiiee  of  eiiher  branch  of  the  National  Legis- 
lature ha-s  been  charged  with   the  "most  wanton 
and  studied  disregard   to  truth,"  aad  the  moat 
"  foul"  and  "  dishonest  motives."    But  how  far  it 
is  either  [ur  the  honor  or  interest  of  the  nation 
thus  to  submit  to  military  dragooning  and  ncwa- 
paper  chastisement,  by  military  officers  who,  it 
IS  believed,  visited  the  Seat  of  Government  for 
that  purpose;  and  how  far  a  committee  of  the 
Senate  of  the  United  States  should  be  subject  to 
this  kind  of  discipline,  for  the  conscientious  dia- 
charge  of  official  duties,  imposed   by  the  unani- 

*  If  the  reader  entertains  any  doubta  as  to  the  aa- 
thorabip  of  the  Strictures,  they  will  be  removed  on 
reading  the  deposition  of  Colonel  Orr,  in  which  it  will 
be  seen,  that  General  Jackaon  obtained  from  hiin  a 
fact  which  he  asked  leave  to  make  use  of,  and  that  tke 
fact  is  made  use  of  in  the  Strictures. 

t  ^**  ^*  '^^  paragraph  of  the  Strictorca. 
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■  moas  voice  of  that  bodf.  is  for  the  proper  aathor- 
ilies  to  f^eterrajne. 

I  «hall  now  state  faithfully  the  proceedings  had 
io  the  Senate  and  before  the  conamittee,  on  this 
•ubjeci.  r^edging  noyself,  and  appealing  toothers, 
for  the  correctness  of  erery  fact  stated. 

On  the  18th  November,  1818.  the  President's 
Message  to  both  Houses  of  Congress  was  re- 
ceived. In  this  Message  the  President  refers  to 
the  Seminole  war,  and  promises  to  present  to 
Congress  the  documents  respecting  it. 

On  the  4th  December,  1818,  this  volume  of 
documents  was  received  in  manuscript  and  sent 
to  the  printer.  On  this  day  (and  not  on  the  18th, 
as  stated  erroneously  in  the  strictures)  the  reso- 
lutJOD  was  offered  in  the  Senate,  for  raising  the 
eomroittee  on  this  subject;  it  was  considered  on 
the  7th,  and  postponed  from  time  to  time,  until 
the  18ih  December,  when  it  was  modified  and 
enlarged,  on  motion  of  Mr.  Eaton,  and  unani- 
mously adopted.  This  delay  was  occasioned  by 
ihe  Senate's  not  having  previously  received  the 
aocuments  from  the  printer. 

There  had,  however,  been  made,  in  the  Sen- 
ate, a  caM  on  the  President,  for  further  informa- 
tion on  ihis  subject,  and  this  resolution,  offered 
on  the  Itilh  December,  was  agreed  to  on  the  17th, 
•od  the  call  was  complied  with  on  the  28th  De- 
eember,  by  Message,  and  another  volume  of  doc- 
uments furnished. 

These  documents  were  not  received  from  the 
printer  Ufitil  the  Isi  or  2d  February,  1819.  But 
a  copy  o^them  had  been  received  by  each  mem- 
ber of  ilie  Senate,  through  the  medium  of  the 
House  oi  Representatives,  to  whom  they  were 
first  sent/on  the  27th  or  28th  January,  and,  on 
the  day  tjiey  were  received,  the  committee  were 
called  together.  At  this  meeting  all  the  mem- 
bers beioK  present,  Mr.  King  made  a  motion  that 
the  comnmtee  should  ask  the  Senate  to  discharge 
ihem  frora  the  further  consideration  of  the  sub- 
ject. The  question  on  the  motion  was  pat,  and 
four  mensbers  voting  in  the  negative,  it  was  of 
course  lo»t. 

And.  ^t  ihis  time,  the  committee  ordered,  un- 
♦jer  the  aoihority  of  the  resolution  of  the  Senate 
ihat  the  ^i6s  of  General  Jackson,  and  such  other 
p«rsonsj^  the  chairman  might  think  necessary, 
shou.d  brf  summoned  before  the  committee  for 
examinattoo. 

This  oider  was  complied  with,  witnesses  were 
summonHJ,  and  the  examination  proceeded,  from 
day  to  dCy,  as  the  witnesses  appeared,  subject 
only  to  tl.e  delay  and  interruption  that  arose  from 
Ibe  indispensable  necessity  the  members  of  the 
coramiitM  were  under  of  attending  to  their  other 
omcial  diities. 

Thus  (he  inquiry  was  prosecuted,  until  the 
committn;  were  told  by  the  chairman,  that  he 
knew  ot  .no  other  evidence  that  it  was  in  his 
power  to  ^btain.  And  at  tnis  time,  as  on  former 
occasions^  particular  inquiry  was  made  of  the 
Ipembersof  the  committee  generally,  and  of  Mr 
Eaton  pafcticularly,  whether  it  was  known  that 
further  tevtimony  could  be  obtained,  or  whether 
they  wisl^d  that  other  witnesses  should  be  sum- 
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moned,  and  the  answers  to  these  inquiries  were 
in  the  negative.  ' 

The  testimony  being  thus  considered  as  closed 
the  nature  of  the  report  to  be  made  to  the  Senate 
was  then  discussed,  and  all  the  points  involved 
by  the  conduct  of  General  Jackson,  on  which 
there  could  be  any  doubt,  were  distinctly  stated 
in  writing,  and  separate  questions  taken  on  each 
of  them.  -On  the  first  point,  of  raising  and  or- 
ganizing the  volunteers,  the  unanimous  voice  of 
the  committee  was,  that  it  was  illegal.  The 
second  point,  the  right  to  pursue  the  enemy  into 
Florida,  was  decided  unanimously  in  the  affirra- 
ative.  And  on  several  other  points,  the  commit- 
tee were  divided,  three  disapproving  the  conduct 
of  the  commanding  General,  and  two  justifyinz 
or  excusing  it.  -»         ^     • 

The  decision  of  the  committee  being  thus  had, 
the  chairman  was  ordered  to  prepare  a  report  ia 
conformity  to  the  principles  established  by  the 
committee.  About  this  time,  however,  another 
circumstance  took  place,  which  necessarily  oc- 
casioned  some  delay  in  obtaining  further  evidence. 

Mr.  Eaton  informed  the  chairman  of  the  com- 
mittee, that  he  had  heard  General  Jackson  say, 
at  his  lodgings,  that,  after  he  had  left  the  Flori- 
das,  he  had  issued  an  ord«r  to  General  Gaines,  to 
take  possession  of  St.  Augustine,  and  that  this  or- 
der had  been  countermanded  by  the  Department 
of  War.  *^ 

The  chairman  having  ascertained  this  to  be 
Ibe  fact,  by  a  letter  dated  February  8.  called  on 
the  Department  for  this  correspondence,  which 
was  furnished  on  the  evening  of  the  12ih  of  the 
same  month. 

These  documents  never  before  having  beea 
called  for,  were  not  previously  transmitted;  nor 
was  this  design  of  taking  St.  Augustine,  (after 
the  close  of  the  war,)  known  to  the  committee 
until  this  disclosure  ;  and  it  was  thought  neces- 
sary that  the  documents  should  accompany  and 
be  taken  notice  of  in  the  report.  If  further  evi- 
dence be  necessary  to  convince  the  most  incred- 
ulous that  no  improper  or  unneces»ary  delav 
was  observed  in  making  the  report,"  it  will  be 
furnished  by  the  following  facts:  The  Senate  of 
the  United  States  is  connected,  by  the  Constitu- 
tion, with  the  Executive,  in  the  exercise  of  the 
treaty-making  power. 

On  the  9th  or  lOih  of  February,  the  chairman 
of  the  committee  was  confidentially  informed 
that  the  treaty  with  Spain  would  probably  be 
brought  to  a  lavorable  result,  in  a  short  time  • 
and  a  suggestion  was  made,  that  a  report  on  the 
subject  ol  the  occupation  of  Florida  might,  by 
possibility  affect  the  negotiation,  if  made  t-e- 
vious  to  the  signing  of  the  treaty. 

These  facts  and  suggestions  were  immediatelr 
communicated  to  a  majority  of  the  members  of 
the  committee,  and  more  especially  to  Mr.  Kinir 
whose  experience  in  diplomatic  concerns  gave 
him  a  full  opportunity  of  forming  a  correct  judg- 
ment on  the  subject. 

This  gentleman,  with  two  other  members  of 
the  committee,  besides  the  chairman,  agreed  thrtt 
the  report  should  be  kept  back  a  few  days,  until 
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the  treaty  was  received.  On  Monday,  the  22d  of 
February,  this  treaty  was  sent  to  the  Senate;  on 
the  24(h,  it  was  ratified  ;  and,  on  the  same  day, 
the  report  was  made.  And  this  accounts  for  the 
only  delay  that  was  not  occasioned  by  the  diffi- 
culty of  obtaining  the  evidence  proper  to  an  un- 
derstanding of  the  case,  and  which  it  was  im- 
possible for  the  committee  sooner  to  obtain. 

Thus  it  appears  that   the  charge,  in  the  stric- 
tures, that  the  report  was   kept   back  to  injure 
General  Jackson,  is  totally  without  foundation. 
And  It  is  equally  untrue  that  "  his  friends"*  on 
the  committee  had  no  opportunity  of  making  a 
defence.     The  same  time  was  afforded  them   to 
make  a  defence,  that  was  given  lo  the  chairman 
to  write  the  report.     They  were   present  when 
the  decision  of  the  committee  was  made,  and  the 
chairman  received   his  instructions.     A  counter 
atatemeni  might  have  been  prepared  and  offered, 
in  the  manner  pursued  by  Colonel  Johnson,  in  the 
House  of  Representatives ;  or,  if  this  course  should 
have  been  thought  ineligible,  or  irregularwhen  the 
report  was  made  to  the  Senate,  it   might  have 
been  called  up  at  any  time,  and  a  resolution  of- 
fered, approbating  or    excusing   the  conduct  of 
General  Jackson,  and  this  resolution  might  have 
been  prefaced  by  reasons  at  large,  in  opposition 
to  the  reasons  offered  by  the  committee,  and  thus 
the  minority  on   the  committee  would  have  had 
a  full  opportunity  of  laying  before  the  public  the 
result  of  their  deliberate  opinions  on  the  subject. 
Neiilier  is  it   true,  '"that  the  chairman  declined 
annexing  tbecustomary  resolutions  to  the  report." 
But,  on  the  contrary,  the  fact  is  known  to  every 
member  of  the  committee  that,  when  the  chair- 
man  presented   the  report,  the  question  was  put 
by  him,  whether  resolutions  should   be  annexed, 
and  the  committee  decided  unanimously  in   the 
negative.     But  it  appears,  by  the  strictures,  that 
the  chairman  of  the  committee  has  been  almost 
the   sole   actor  on  this   occasion,   and    has   had 
the  entire  control  of  the  committee,  and  of  the 
Senate. 

The  author  of  the  Strictures,  in  thus  giving 
importance  to  the  individual  concerned,  has  un- 
intentionally done  him  too  much  honor,  the  ac- 
ceptance of  which,  at  the  expense  of  the  Senate, 
he  begs  leave  to  decline,  desirous,  as  it  relates  to 
himself,  of  being  only  considered  what  the  Sen- 
ate had  constituted  him— the  chairman  of  the 
select  coramiiiee.  As  their  organ,  he  was  sub- 
ject to  their  control,  and  acted  m  conformity  to 
their  instructions;  as,  in  like  manner,  the  com- 
mittee was  controlled  by  the  Senate,  and  bound 
to  observe  the  instructions  received  from  that 
body. 

And  it  was  a  source  of  no  small  gratification 
to  the  committee  to  find  that  their  conduct  in  the 
investigation  was  approved  by  the  Senate,  and 
that  It  was  so  approved  is  manifest  from  the  fol- 
lowing facts: 

•  The  word  "  friends,"  is  used  as  a  quotation  from 
the  Strictures.  It  is  certain  that  General  Jackson  had 
not  an  enemy  on  the  committee,  although  his  conduct 
was  disapproved. 


On  the  17th  February,  1819,  Mr.  Forsyth,  a 
member  of  the  select  committee,  resigned  his  seat 
in  the  Senate,  and  of  course  was  do  longer  a  mem- 
ber of  the  committee;  and,  on  the  same  day,  a 
resolution  was  offered  m  the  Senate  proposing 
that  another  member  should  be  added  to  the  com- 
mittee in  the  place  of  Mr.  Forsyth.  On  this 
question  a  discussion  took  place,  and  it  was  ex- 
pressly and  repeatedly  staled  that  the  remaining 
members  of  the  committee  were  equally  divided'; 
that,  unless  the  vacancy  was  filled,  no  report 
could  be  made  to  the  Senate.  The  nature  of  the 
report  to  be  made,  and  the  additional  evidence 
procured,  was  also  fully  disclosed. 

The  members  of  the  committee  opposed  to  the 
report,  particularly  Mr.  King,  stated  to  the  Sen- 
ate that  his  object  was,  that  the  committee  should 
be  discharged  ;  and,  that  the  Senate's  refusing  to 
add  another  member  to  the  committee  would  be 
equivalent  to  discharging  the  committee;  and, 
with  this  understanding,  to  try  the  principle,  and 
lake  the  sense  of  the  Senate  in  discharging  the 
committee,  Mr.  Eaton  moved  the  postponement 
of  the  res()lution  before  the  Senate  to  a  day  be- 
yond the  session,  and  on  this  question  the  yeas 
and  nays  were  called— 16  members  voting  in 
favor  of  the  postponement,  and  21  against  it.» 

Thus  It  appears  that  the  select  committee  of 
the  Senate  was  appointed  by  the  unanimous  voice 
of  that  body  ;  that  they  were  with  the  same  una- 
nimity vested  with  powers  to  send  for  persons 
and  papers,  and  specially  instructed  to  make  the 
investigation;  and  that,  after  the  investigation 
had  been  made,  the  facts  disclosed,  and  the  sub- 
stance of  the  report,  then  prepared,  were  made 
known  to  the  Senate. 

That  body,  by  a  strong  majority,  refused  to  re- 
lease them,  and  held  them  to  a  discharge  of  their 
duty;  so  that  it  is  not  the  committee  alone,  but 
the  Senate  of  the  United  States,  that  should  be 
considered,  as  they  really  are,  responsible  for  this 
transaction,  not,  unfortunately,  to  a  military  chief- 
tain, or  subalterns  in  the  army,  but  to  the  Amer- 
ican people. 

// 1*  not  the  fact,  as  stated  by  the  author  of  the 
strictures,  that  General  Jackson  was  charged  in 
the  report,  with  acting  from  mercenary  motives 
and  views  of  speculation  in  Florida  lands.  No 
such  charge  was  made  ;  neither  can  such  a 
cha.'ge  be  fairly  inferred  from  any  part  of  the 
report. 

The  words  selected  by  the  writer,  and  which 
are  tortured  into  such  a  charge,  are  these:  "The 
tendency  of  these  measures  of  the  commanding 
General  seems  to  have  been  to  involve  the  nation 
in  a  war  without  her  consent,  and  for  reasons  of 
bis  own  unconnected  with  his  military  func- 
tions." 

In  these  observations,  there  is  no  charge  of  the 
nature  complained  of,  either  expressed  or  im- 
plied, nor  was  any  such  designed  ;  and  it  must 
have  been  extreme  sensibility  on  this  subject 
that   could  have   induced   the   author   to   have 

*  See  the  annexed  extract  from  the  Journals  of  the 
Senate. 
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.  ^:)  — 

•    Vrdrawn  »u€h  an  inference.     The  plain  and  obvi- 

*  *ous  meaning  of  these  words  are,  that  General 
'VJackson,  jrs  a  military  officer,  had   no  right   to 

»kj*judge  wb^t  was  cause  of  war  with  a  neutral, 
-^>\    and  his  attempting  to  reason    and   act  on  this 

^     aabjeei  was  an  usurpation  of  the  civil  powers  of 

^    ihe   Gorernment,   and,    of  course,    unconnected 

-^^ilrith  his  military  functions. 

f  *;  "  But,  yince  so  much   anxiety  has  been  discov- 

*  eretl  on  tUis  branch  of  the  subject,  and  so  roach 
pains  takiin  to  refute  a  charge  never  made  on 
General  Jickson.  but  by  the  author  of  the  strict- 
nirn,  It  may  not  be  amiss  to  state,  that,  had  the 

^  .committee  been  disposed  to  receive  and  give 
j^  -"credit  to  sfich  hearsay  evidence  as  that  on  which 
^  Arbuthno^  was  hung,  there  might  have  been 
J  taore  necil^ssiiy  for  the  elaborate  defence  set  up 
■•*   00  this  point. 

^      And    thus    it  must    be   seen,  notwithstanding 

what  IS  said  in  the  Strictures,  that  (he  committee 

;    were  disposed  to  deal,  not  only  with  fairness,  but 

*  ;with  lendfrness.  towards  General  Jackson.  He 
X  Vas  heard  by  his  staff;  his  bosom  frimds.  and 
ij  iKe  members  of  his  own  family,  were'selected  as 
3    i^e   witnesses;  and,  when  a  call   was  made  in 

f  writing  on  the  Secretary  of  War.  for  informa- 
tion, it  was  sent  to  General  Jackson,  and  the 
/  inquiries  cpade  by  the  committee  were  answered 
^  by  him;  and  he  goes  at  large  into  the  reasons 
^  that  induced  him  to  occupy  Pensacola.  This 
^  letter  of  General  Jackson's  was  received  and 
j»  cftBsidered  by  the  committee,  and  will  be  found 
*  amoDg  the  documents  accompanying  their  re- 
^  pjirt  Thqs,  it  roust  appear,  to  every  unpreju- 
^  Jiced  mind,  that  General  Jackson  had  not  only 
¥  ^0  opporli^nily  of  being  heard  before  the  com- 
^•'jnitiee,  an^  of  furnishing  all  the  documents  m 
his  possession,  but  that  the  committee  were  anx 
lous,  as  well  on  his  account  as  on  account  of  the 
•character  of  the  nation,  to  obtain  evidence  in 
justifieaiioo  of  his  conduct. 

it  BOW  becomes  necef.sarv  to  take  some  notice 
J|,of  the  dep»>snion  of  Colonel  Butler  annexed   to 
jr    the  Strictures.     This  gentleman   was  examined 
g  before   the  committee,  and    his   testimony   was 
*r  taken  down  by  Mr,  Burrill.  a  member,  and  after- 
wards read  to  him,  and  he  assented  to  it  as  writ- 
.:ien.     After  which,  on  a  sub>equeni  day,  when 
g'-wime  other  witnesses  were  examined,  it  appeared 
>■  there  was  "a   material  variance,  on   a  particular 
JH  lact,  between  their  evidence  and  that  of  Colonel 
Butler;  and  it  was  mentioned  to  Mr.  Eaton   by 
the  chairman,  that  the  prohabtlity  was,  thaithe 
Colonel  had  been  mistaken   as  to  that  fact,  and 
advised  him  to  mention  the  circumstance  to  him, 

ft.  that  if,  on  reflection,  be  should  think  he  had 
W  fallen  into  an  error,  he  might  be  able  to  eorreet 
^  It.  This  information  was  given  to  Colonel  But 
ler,  as  Mr.  Eaton  afterwards  staled,  and  the  Col 
onel  sent  word,  by  Mr.  Eaton,  that  he  had,  on 
reflection, -discovered  his  mistake,  and  desired 
the  commfitee  to  alter  his  depo>ition  ;  but  Mr. 
\  Baton  wa^  requested  to  inform  the  Colonel  that 
J  hemusta^end  to  it  himself;  that  it  coold  not 
.  o»  done  intbis  absence,  and  on  the  suggestion  of 
;!  •Hoiher.    I  ** 
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It  is  true  that  Mr.  Burrill  did  state  to  the  offi- 
cer  examined,  that  he  would  write  out  his  depo- 
sition in  a  fairer  hand,  and  he  would  be  called 
upon  to  sign  it.  But  it  is  a  fact  equally  true, 
and  which  should  have  been  stated  in  Colonel 
Butler's  last  deposition,  that  those  officers  left 
the  city  before  time  was  given  for  the  depositions 
to  be  made  out,  and  remained  absent  until  near 
the  close  of  the  session,  and  after  the  report  and 
documents  were  printed.  It  was  not  to  have 
been  expected  that,  after  the  fairnes.-.,  as  well  as 
the  kindnesa,  of  the  committee,  towards  Colonel 
Butler,  as  it  regarded  his  testimony,  that  he 
would,  on  his  oath,  afterwards  have  indulged 
himself  in  any  reflections  on  that  committee; 
more  especially  when  it  is  considered  (if  the 
Strictures  be  true,  and  it  is  believed  they  were 
written  under  his  eye)  that  he  was  mistaken  in 
another  fact  that  was  stated  by  him— that  of  ttie 
Governor  of  Tennessee  being  in  Nashville  when 
General  Jackson  called  out  and  organized  the 
volunteers.  There  is  no  disposition  felt  to  in- 
jure the  feelings  of  Colonel  Butler,  but  he  should 
not  hare  invited  dijcussion  on  a  subject  of  such 
delicacy  to  himself. 

But  to  silence  forever  all  clamor  on  the  sub- 
ject of  depositions,  and  to  remove  every  doubt 
Irom  the  minds  of  the  most  suspicious,  they  are 
referred  to  the  original  depositions  themselves 
on  file  in  the  office  of  the  Secretary  of  the  Sen-' 
ate,  and  in  the  very  words  used  by  (hem,  and 
written  by  Mr.  Burrill,  and  examined  and  ap- 
proved by  ibe  witnesses  themselves.  And,  if 
the  trouble  be  taken  to  com^iare  the  original  de- 
positions with  (he  printed  copies,  it  will  be 
found  that  not  a  single  alteration  was  made  but 
those  of  a  verbal  nature,  except  in  the  deposition 
ol  General  Gibson,  in  two  paragraphs,  which 
were  made  by  himself,  and  at  his  own  hand, 
in  the  presence  of  Mr.  Burrill  and  the  chairman, 
and  after  his  deposition  was  in  the  bands  of  the 
printer. 

Having  already  observed  that  General  Gibson 
had  made  some  alteration  in  his  first  deposition 
it  is  necessary,  for  a  correct  knowledge  and  ex- 
planation of  this  subject,  to  refer  to  his  second 
deposition,  as  it  appeared  in  the  Intelligencer  of 
the  10th  March.     In  this  it  is  staled,  that  Mr. 
Burrill  and  the  chairman  had  refused  to  let  him* 
add  to  his  statement  two  letters  that  he  consid- 
ered  necessary    to   illustrate   the    subject.     It  is 
true  that  General  Gibson  was  told,  that  he  might 
strike  out  what  he  thought  proper  from  the  de- 
position, but  he  could  not  add  any  new  facu  ;  for 
that  could  only  be  done  by  a  majority  of  the  com- 
mittee when  nuihorized  to  call  for  and  examine 
witnesse*;  that  the  committee  on  the  subject  of 
the  Seminole  war,  having  made  their  report,  was 
out  of  existence,  and   no  power   remained  with 
those  members  who  had  composed  that  commit- 
tee more  than  any  others  of  the  Senate.     Gene- 
ral Gib-on  then  stated,  that  "he  had  given  the 
letters  in  question  to  Mr.  Eaton,  of  the  commit- 
tee, sontw;  coDsiderable  time  before,  and  requested 
him  to  lay  them  before  the  committee  and  have 
ihera  attached  to  Lis  deposition."     General  Gib- 
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son  was  then  informed  that  "  no  such  letters  bad 
been  put  in  possession  of  the  committee  by  Mr. 
Eaton.''  This  conversation  took  place  in  the 
Secretary's  office,  while  the  Senate  was  in  ses- 
sion. On  my  return  to  the  Senate  Chamber, 
Mr.  Eaton  was  asked  by  me,  privately,  whether 
or  not  such  letters  had  been  received  by  him 
from  General  Gibson,  he  said,  '^they  had,  and 
he  had  not  thought  proper  to  lay  them  before  the 
committee." 

All  those  facts  relative  to  the  letter  were  after- 
wards Slated  by  me,  in  my  place,  when  the  Sen- 
ate was  in  session;  and  Mr.  Eaton  was  called 
upon  to  state  whether  he  had  not  received  such 
letters  and  withheld  them  from  the  committee ; 
and  he  stated  to  the  Senate  that  he  had,  and  that 
he  never  had  submitted  them  to  the  committee. 
Thus  it  will  appear  that,  so  far  from  refusing  to 
admit  the  introduction  of  those  papers  into  the 
statement  of  General  Gibson,  the  committee  never 
knew  of  their  existence  until  after  the  report  was 
made.  It  is  but  fair  to  observe  that  General  Gib- 
son has  been  long  known  to  me,  and  no  one  is 
more  willing  to  subscribe  to  his  correctness  as  an 
officer,  and  private  worth  as  a  man  ;  and  it  is  con- 
fidently believed,  that,  when  convinced  of  the 
fact,  that  he  has  charged  the  committee  with  an 
impropriety  of  conduct,  that,  if  improper,  can 
but  attach  to  a  single  member,  he  will  rejoice  at 
having  an  opportunity  of  correcting  the  error. 

In  a  postscript  to  the  Strictures,  it  is  stated  that 
General  Jackson  told  a  member  of  the  committee 
that  he  was  willing  to  go  before  them  and  dis- 
close all  the  documents  in  his  possession. 

if  General  Jackson  did  say  this  to  a  member,  it 
must  have  been  designed  as  an  insult  to  the  com- 
mittee aod  to  the  Senate ;  he  must  have  consider- 
ed that  body  in  the  light  of  subalterns  in  the  Army, 
and  he  therefore  coruieacendt  to  tell  them  thai  he 
it  vnUing  to  appear  before  their  committee. 

That  committee  was  vested  by  the  Senate  with 
full  power  to  call  every  officer  in  the  Government 
before  them,  and  it  was  not  necessary  for  the  Gen- 
eral to  have  given  this  evidence  of  ois  great  con- 
descension, to  have  put  them  in  mind  of  the  ex- 
tent of  their  powers,  or  iheir  obligations  of  duty 
to  the  Senate. 

The  reasons  for  not  calling  General  Jackson 
before  the  committee  were  of  a  different  charac- 
ter, arising  from  the  peculiar  situation  in  which 
he  officially  stood,  and  his  connexion  with  the 
subject  of  inquiry.  But,  if  the  General  was  wil- 
ling to  disclose  other  documents  to  the  commit- 
tee, why  were  not  those  documents  transmitted 
to  the  Executive  Department  of  the  Government 
and  filed  in  the  War  Office,  frooi  which  they 
might  have  been  obtained  ;  or.  are  we  left  to  pre- 
sume that  General  Jackson  is  in  possession  of 
facts  of  an  official  nature,  that  he  will  not  con- 
descend  to  lay  before  the  President  of  the  United 
States,  to  whom  he  ahoiUdfeel  himself  responsi- 
ble for  his  conduct  ? 

There  is  one  charge  in  the  Strictures  that  ap- 
plies exclusively  to  the  chairman  of  ttie  commit- 
tee— that  of  being  a  partner  with  the  contractor ; 
Ue  fallacy  of  this  charge,  as  well  as  its  deliberate 


design  to  inflict  a  pri irate  injury  on  •  man,  whose 
only  offence  was  an  independent  discharge  of 
official  duties,  is  fully  proven  by  the  annexed  de- 
position cf  the  contractor  himself,  Colonel  Ben- 
jamin G.  Orr,  who  is  now  the  Mayor  of  iIl«  City 
of  Washington. 

I  shall  now  close  these  observations,  wbick 
have  been  extorted  from  me  by  the  peculiar  and 
violent  character  of  the  Strictures  in  question, 
and  the  source  from  whence  they  emanated.  It 
is  hoped,  for  the  honor  of  the  nation,  as  it  is  the 
first,  that  it  may  be  the  last  occasion  that  naay 
occur,  to  impose  a  similar  duty  on  a  member  of 
the  National  Legislature :  that  in  future  no  mil- 
itary officer  of  Government,  either  humble  or 
I  exalted,  will  so  far  lose  sight  of  the  duty  and  re- 
spect due  to  the  civil  authorities  of  the  nation,  as 
to  fall  into  similar  errors;  and,  if  reason  were  for 
a  moment  allowed  to  assume  its  empire  in  the 
minds  of  the  most  violent  among  them,  it  would 
be  discovered,  that  inevitable  disgrace  to  the  in- 
dividual concerned  would  be  the  consequence  of 
such  measures,  perhaps  the  prostration  of  the  army, 
whose  very  existence  does  and  ought  to  depend 
on  a  conviction  in  the  public  mind,  that  the  Mil- 
itary Department  of  the  Government  is  subject 
to  and  subordinate  to  the  civil  powers. 

While  this  principle  is  practically  observed  by 
officers  of  the  army,  that  establishment  will  be  , 
found  useful,  but,  once  abandoned,  the  army  bt- 
comes  dangerous  to  public  liberty,  aod  ought  and 
should  be  reduced. 

These   observations  arise    not,    as    is   alleged 
from  "  splenetic  hostility  to  the  army,"  bat  from 
a  sincere  desire  to  preserve  aod  make  it  useful; 
and  time  will  discover,  unless  a  change  of  con- 
duct is  observed,  that  the  deadliest  enemies  of 
the  army  are  to  be  found  in  some  of  the  officers 
who  command  it.     And  under  these  impressions, 
and   in  the  spirit  of  sincere  friendship  te  those 
officers,  the  writer  ventures   to   tender  to  them 
this  honest  advice:  That  they  chasten  and  mod- 
erate their  tempers,  and   restrain  the  violence  of 
their  rage  against  the  civil  officers  of  Govern- 
ment, and.  instead  of  cutting  off"  the  ears  of  mem- 
bers of  Congress,  sharpen  their  swords  ro  meet 
their  country's  enemies  in  the  field,  when  they 
shall  be  so  directed   by  the  civil  powers.     Let 
them  "cease  to  do  evil,  and  learn  to  do  well;" 
never  forgetting  that  they  too  are  subject  to  legal 
control,  and  but,  at  best,   '^subordinate"  servants 
in  the  great  political  household. 

If  this  advice  be  taken,  their  former  transgres- 
sions may  be  forgiven  and  forgotten  by  a  mag- 
nanimous people,  who  still  remember,  with  grati- 
tude and  pride,  their  former  services.  But  if  this 
wholesome  and  friendly  advice  be  disregarded; 
and  if,  in  despite  of  the  dictates  of  prudence  and 
reason,  they  will  persevere  in  this  career  of  mad- 
ness and  folly,  they  must  perish  in  their  military 
sins,  and  will  perhaps,  when  it  i%  too  late,  be 
fully  convinced  that  it  would  have  contributed  to 
their  true  interest  and  honor,  to  have  listened  to 
and  followed  the  frank  and  candid  admonitions 
of  their  friend,  d&c. 

A.  LACOCK. 
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,  Exiraetfrom  the  Journal  of  the  Senate. 

"VVednesday,  February  17,  1819. 

•  Mr.  L/^CocK  submitted  the  following  motion : 
Resoivtd,  That  a  member  be  added  to  the  committee 

^eadj  appointed  on  the  subject  of  the  Seminole  war, 
in  place  of  Mr.  Fortyth,  who  has  recently  been  ap- 
pointed to  a  foreign  mission. 

On  motion  of  Mr.  Eaton, 

That  tl>e  further  considerRtion  thereof  be  post- 
poned an'iil  the  5th  day  of  March  next,  it  was 
^eterrointd  in  the  negative — yeas  16.  nays  21. 

On  mofioo  of  Mr.  Lacoc^, 
■   Th,e  yeas  and  nays  being  required  by  one-fifth 
of  the  members  present,  those  who  voted  in  the 
4ffirmativ<e,  are — 

<  Messrs'  Crittenden,  Dickerson,  Eaton,  Ed- 
ifvards,  Fromentin.  Johnson,  King,  Leake,  Mor- 
row, Oii<,  Ruggle?.  Sanford,  Stokes,  Storer, 
Williams  of  Mississippi,  and  Wilson. 

Those  who  voted  in  the  negative,  are — 

Messrs;  Barbour,  Burrill,  Daggett,  Eppes,  Gail- 
lard,  Gc^dsborough,  Horsey,  Hunter,  Lacock, 
Macon,  Mellen,  Noble,  Palmer,  Roberts,  Tail, 
Talbot,  ifaylor,  Thomas,  Tichenor,  Vandyke, 
jind  Willjams  of  Tennessee. 
j"   The  motion  having  been  agreed  to — 

•  Ordered,  That  Mr.  Eppes  be  the  member. 


{ 


WAaHINQTON  COUNTY, 

'District  of  Columbia,  to  vnt : 
'  Personally  appeared  before  the  subscriber,  a 
Justice  of  ihe  Peace  for  the  county  aforesaid, 
Benjamii!  G.  Orr,  and  made  oath  on  the  Holy 
Evangelists  of  Almighty  God,  that  Abner  La- 
cock,  Esq.,  late  a  Senator  from  the  Slate  of  Penn- 
sylvania, was  not  directly  nor  indirectly  con- 
cerned wjth  him  in  any  contract  which  he  has 
had  with  the  War  Department,  at  any  time,  and 
particularly  with  that  for  the  State  of  Georgia, 
iwhich  the  author  of  the  Strictures,  on  the  report 
of  the  select  committee,  says  "it  has  been  inti- 
mated th^t"  be  "  was  interested"  in,  neither  was 
jtiis  son  a»  all  concerned  further  than  as  an  agent, 
fit  a  state|l  salary  per  annum. 
;  The  deponent  further  says,  that,  a  few  days 
^rior  to  iBe  appearance  of  the  "strictures,"  in  coo- 
rersationiwuh  General  Jackson,  on  the  subject  of 
^he  repor*  of  the  committee  of  the  Senate,  he  was 
^sked  byithe  Greneral,  if  Mr.  Lacock,  who  had 
jieen  his  tgent  at  Fort  Scott,  was  the  son  of  the 
Senator  ^f  that  name,  and,  on  being  answered  in 
Jthe  affirn^ative,  he  further  asked,  if  he  might  so 
j*tate  it;  »he  deponent  replied,  that  as  a  fact,  he 
{night  dilpose  of  it  as  he  pleased;  but  that  he 
jjould  noj  perceive  any  connexion  between  it  and 
She  subjeJct  of  the  report  of  the  committee;  and, 
having  t^-en  told  that  morning  that  a  suspicion 
.was  entertained  that  General  Lacock  had  been  a 
partner  ^  his  Georgia  contract,  the  deponent 
40ok  that:  opportunity  of  assuring  General  Jack- 
son that  {c  was  wholly  without  foundation,  which 
ihe  Genfi-al  admitted  he  had  been  apprized  of. 
And  furt^ier  this  deponent  saith  not. 
:    Swort^before  me,  this  17th  day  of  March,  1819. 

;  JOSEPH  FORREST. 
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ARREST  OF   CAPTAIN  OBED   WRIGHT,  OF 
THE   GEORGIA  MILITIA. 


[Commanicated  to  the  House,  December  16,  1818.} 
To  the  Home  of  Represent aiives  of  the  United  Antes  .• 

In  compliance  with  the  resolution  of  the  House 
of  the  10th  instant,  I  transmit  a  report  of  the  Sec- 
retary of  War,  with  copies  of  the  correspondence 
between  the  Governor  of  Georgia  and  Major 
General  Jackson,  on  the  subject  of  the  arrest  of 
Captain  Obed  Wright. 

JAMES  MONROE. 

December  12,  1818. 


War  Department,  Dec.  12,  1818. 
In  compliance  with  the  resolution  of  the  House 
of  Representatives  of  the  10th  instant,  the  Sec- 
retary of  War  has  the  honor  to  transmit  to  the 
President  of  the  United  States  copies  of  the  cor- 
respondence between  the  Governor  of  the  State 
of  Georgia  and  Major  General  Jackson,  relative 
to  the  arrest  of  Captain  Obed  Wright,  transmit- 
ted by  them  to  this  Department. 

J.  C.  CALHOUN. 


Executive  Department,  Georgia. 
MilUdgeville,  June  1,  1818. 

Sir:  You  will  no.doubt  have  been  informed 
by  Greneral  Jackson,  ere  this  reaches  you,  of  an 
unfortunate  attack  recently  made  by  a  detach- 
ment of  Georgia  militia,  under  command  of  Cap- 
taiii  Obed  Wright,  on  a  village  in  the  Creek 
nation  of  Indians,  situated  on  the  west  side  of 
Flint  river,  generally  known  by  the  name  of 
Chehaw. 

In  order  to  bring  the  circumstances  of  this 
transaction  fully  before  you,  I  must  beg  leave  to 
refer  you  to  a  copy  of  a  letter  written  by  myself  to 
General  Jackson,  (herewith  enclosed,)  by  which 
you  will  perceive,  that  soon  after  the  army  en- 
tered the  nation,  and  passed  Fort  Early,  the  In- 
dians in  that  neighborhood,  especially  from  two 
towns  situated  on  the  east  side  of  Flint  river, 
generally  denominated  Hopaunees,  and  Philem- 
mees,  from  chiefs  of  that  name,  had  recommenced 
their  depredations  on  our  frontier.  After  having 
waited  a  considerable  time  in  expectation  of  re- 
ceiving an  answer  from  the  General,  but  in  vain  ; 
and  being  repeatedly  and  earnestly  requested  by 
the  distressed  inhabitants  of  that  frontier  to  afford 
them  protection  against  the  inroadsof  the  savages; 
and  being  fully  satisfied  by  letters  from  respect- 
able citizens  from  that  quarter,  that  the  murders 
and  depredations  committed  were  by  Indians 
from  the  above-named  towns,  I  took  upon  myself 
the  responsibility  of  ordering  a  detachment  into 
service  for  the  special  purpose  of  destroying  them, 
having  been  convinced,  by  experience,  that  small 
detachments,  stationed  on  the  frontiers,  were  not 
sufficient  to  insure  protection  to  the  inhabitants, 
as  the  Indians,  acquainted  with  their  situation, 
watched  favorable  opportunities  for  coming  in 
on  some  unguarded  point,  committing  murders, 
and  returning  with  impunity.     On  the  24th  of 


2381 


APPENDIX. 


2382 


Arrest  of  Captain  Obed  Wright. 


November  last,  I  received  a  requisition  from  the 
War  Department,  requesting  me  to  cause  to  be 
detailed,  from   Major  General  Floyd's  division, 
five  hundred  men,  for  the  special  purpose  of  as- 
sisting in  the  reduction  of  Amelia  Island.     Or- 
ders for  this  purpose  were  immediately  given  to 
Major  General  Floyd,  who,  viewing  it,  as  I  did, 
a  case  of  emergency,  drew  the  whole  of  the  re- 
quisition from  the  first  brigade  of  his  division, 
under  the  impression  that  their  services  would 
be  required  on   that  occasion   only.     Before  the 
organization  of  the  troops  could  be  completed, 
Amelia  Island  fell  into  the  hands  of  the  regular 
force  sent  against  it.     General  Floyd,  notwith- 
ing,  completed    the   organization,  and,  without 
consulting  me  at  all,  they  were  ordered  to  the 
frontier  at  different  points.     Some  were  ordered 
to  Hartford   to  join   the   two  regiments,  which 
were  then  organizing  to  go  against  the  Indians, 
agreeably  to  a  request  of  General  Gaines.  Among 
these  was  Captain  Wright's  company  from  Sa- 
vannah.    At   the  time  they  marched,  however, 
the  captain,  from  ill-health,  was  unable  to  accom- 
pany them,  but  shortly  after  followed  on  to  Hart- 
ford, and  assumed  the  command  of  a  small  de- 
tachment left  there,  although  it  since  appears  he 
had  never  been  mustered  into  the  service  of  the 
United  Slates.    Captain  Wright  having  tendered 
his  services   to  lead  the  expedition,  and,   from 
circumstances  above  mentioned,  believing  I  had 
the  ri^hi  to  command  him,  they  were  accepted. 
I  accordingly  ordered  two  companies  of  cavalry 
from  two  adjacent  counties,  and  two  companies 
of  infantry,  which  I  had   previously  ordered   to 
different  po-.ts  on  the   frontier,  to  rendezvous  at 
Hartford,  and  report  themselves  to  Capt.  Wright, 
and  also  directed  Captain  Wright  to  call  on  Cap- 
tain Bothwell,  then  in  the  service  of  the  United 
States,  stationed  at   Fort  Eirly,  for  assistance, 
should  it  be  necessary.     The  only  reason  I  have 
to  offer  for  calling  on  the  troops  in  the  service  of 
the  United   States  is,  the  danger  to  which  the 
frontier  was  exposed,  and  the  necessity  for  put- 
ling  a  btop  to  the  incursions  of  the  savages,  which 
could  only  be  done  by  the  destruction  of  their 
towns,  in  order  that  the  inhabitants  might  return 
to  their  homes,  and   prepare  their  farms  for  cul- 
tivation,  tiie   season    for  doing  so  havino"  then 
commenced.     The  party,  on  their  march*learn- 
ing  that  Hopaunee  had  left  bis  own  village,  and 
had  taken  up  his  residence  at  the  Chehaw  town, 
took  on  themselves  the  responsibility  of  pursuing 
him  there;  and,  haviag  reached  the  town,  com° 
menced  an  attack  on  it;  the  result  of  which  was, 
that  several  of  the  friendly  Indians  were  killed. 
As  the  detachment  was  ordered  into  service  by 
the  State's  authority,  and  as  they  had  violated 
their  orders  by  destroying  a  friendly  town.  I  had 
ordered  an  mvestigatio  i  of  the  conduct  of  the 
commanding  officer  before  a  military  tribunal ; 
but  I  have  since  determined  lo  stay  all  further 
proceedings  until  the  pleasure  of  the  President  of 
the  United  States  should  be  known  on  the  sub- 
jecL     Captain  Wright  was  arrested  by  order  of 
General  Jackson,  but  was  released   by  the  civil 
authority.     I  have  since  had  him  arrested,  and 


shall  keep  him  confined  to  await  the  President's 
decision.  I  have  the  honor  to  transmit  a  copy  of 
General  Jackson's  letter  to  me,  demanding  forth- 
with the  delivery  of  Captain  Wright  to  the  offi- 
cers  sent  by  him  to  arrest  and  confine  him.  It  is 
a  production  as  inflammatory  and  indecorous,  as 
it  is  unbecoming  a  gentleman  and  a  soldier.  Eo- 
closed  you  will  also  receive  a  copy  of  my  letter 
to  the  General  in  reply. 

Should  it  meet  the  approbation  of  the  Presi- 
dent, I  would  prefer  that  the  case  of  Captain 
Wright  be  referred  to  the  circuit  court  of  the 
United  States,  which  will  be  held  in  Savannah^ 
in  December  next. 

With  great  respect,  I  am,  &c. 

„       ,  ^  ^  WM.  RABUN. 

Hon.  J.  C.  Calhoun, 

Secretary  of  War.  Washington. 


Executive  Department,  Georgia, 

MUledgeviUe,  March,  21,  18ia 

Sir:  Your  have  no  doubt  been  apprized  that, 
since  your  departure  from  Hartford  with  the 
Georgia  militia,  the  Indians  have  been  hovering 
on  the  frontier  of  Telfair  county  ;  that  they  have 
killed  a  Mr.  Bush,  and  wounded  his  son,  and, 
being  pursued  by  the  citizens  of  that  country, 
have  met  in  hostile  array,  when  an  engagement 
took  place,  which  lasted  near  an  hour,  in  which 
our  little  detaehment,consistingof  only  thirty-four 
men,  lost  seven  killed  and  a  number  badly  wound- 
ed. This  rencounter  has  excited  considerable 
alarm  on  that  frontier,  and  the  inhabitants  are, 
in  many  instances,  flying  from  their  homes,  for 
the  want  of  protection. 

The  object  of  this  communication  is  to  request 
that  you  will  be  s  i  good  as  to  station  some  troops 
near  the  Big  Bend  of  the  Ockmulgee,  and  at  or 
near  the  most  assailable  points  below  that  place. 
If  It  is  not  convenient  for  you  to  furnish  the  ne- 
cessary force,  you  will  please  give  directions  for 
supplying  such  detachments  as  may,  in  that  event, 
be  ordered  into  the  service,  under  the  authority 
of  the  State,  with  rations,  6cc.  I  hope  you  will 
write  me  on  this  subject  without  delay,  as  great 
alarm  has  been  produced  by  the  hostile  attitude 
which  the  enemy  has  assumed. 

I  have  the  honor  to  be,  respectfully,  your  obe- 
dient servant, 

WM.  RABUN. 
Maj.  Gen.  Andrew  Jackson, 

U.  S.  Army,  Creek  nation. 

Executive  Department,  Georgia, 

MilUdgeville,  June  1,  1818. 
Sir:  I  have  lately  had  the  honor  to  receive 
yours  of  the  7ih  ultimo,  founded  on  a  communi- 
cation from  General  Glasscock,  relative  to  an  at- 
tack recently  made  on  the  Chehaw  village.  Had 
you,  sir,  or  General  Glasscock,  been  in  possession 
of  the  facts  which  produced  the  affair,  it  is  to  be 
presumed,  at  least,  that  you  would  not  have  in- 
dulged in  a  strain  so  indecorous  and  unbecoming. 
I  had,  on  the  21st  of  March  last,  stated  the  situa- 
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tion  ofouv  bleeding  frontier  10  you,  and  requested 

J    you,  in  re»pec(ful  terms,  to  detach  a  part  of  your 

«L    Qferwhelnaiog  force   for  our  protection,  or  that 

'\    yjou  would  famish  supplies,  and   I  would  order 

*i^    CJC  more  troops;   to  which   you   hajre  never  yet 

,    tit^i^ned  to  reply.     You  state,  in  a  very  haughty 

'    tj)ne,  that  *'  I,  as  Governor  of  a  State,  within  your 

luilitary  division,  have  no  right  to  give  a  military 

cn-der  whilst  you  are   in   the  field."     Wretched 

ajad  conteuiptible,  indeed,  must  be  our  situation, 

;i   if  that  be;the  fact.     When  the  liberties  of  the 

^   piropie  of  (korgia  shall  have  been  prostrated  at 

!j   the  feet  of.  military  despotism,  then,  and  not  till 

5   then,  willihis  imperious  doctrine  be  tamely  sub- 

i   Qiitted  toi    You  may  rest  assured,  that,  if  the 

■^  savages  cCfltinue  their  depredations  on  our  un- 

^  protected  firontier.  I  shall  think  and  act  for  myself 

■*  iw  that  respect. 

•  You  demand  that  Captain  Wright  be  delivered 
in  irons  to  your  agent,  Major  Davis.     If  you,  sir, 
are  unacqi^ainted  with  the  fact,  I  beg  leave  to  in- 
form you,, that  Captain  Wright  was  not   under 
your  comipand,  for  he  had  been  appointed  an  offi- 
cer in  thejChatham  county  militia,  which   bad 
*^  Ixen  drau.-Jhted  for  the  special  purpose  of  assist- 
%  iog  Genertl  Gaines  in  reducing  Amelrn  Island. 
"^  That  obje.-t  having  been  accomplished  before  our 
•^  otiilitia  ha.l  taken  the  field.  General  Gaines,  as 
;^  s^n  as  iBeir  organization   was  completed,  as- 
^  sQmed  the" right  to  order   them   to  the  frontier, 
•y  without  ever  consulting  the  State  authority  on 
^  the  subject.     Captain  Wright,  at  that  time  being 
3  in  a  statt*  of  debility,  failed  to  march,  and  of 
#  course  was  not  mustered  into  the  service  of  the 
^  United    States.    He,    however,   followed    on    to 
Hartford,  where,  finding  himself  not  likely  to  be 
received   into  the  service  of  the  United  Slates 
tendered  his  services  to  command   the  contem- 
plated ex[>edition,  which   were  accordingly  ac- 
cepted.   Having  violated  his  orders  by  destroying 
the  Chehaw  village,  instead  of  Hopaunees  and 
^Philemmees  towns,  against  which  the  expedition 
was  directed,  I  had,  previous  to  receiving  your 
;^  dtmaod,  ordered  him  to  be  arrested;  but  before 
T^  \kii  was  apprehended  agreeably  to  my  orders,  he 
?.  W3S  taken  by  your  agent,  and  afterwards  liberated 
^}))  the  civil  authority.     I  have  since  had  him  ar- 
1^  fested  and  confined,  and  shall  communicate  the 
jf  Jrhole  tran->aciion  to  the  President  of  the  United 
i  ^lates,  together  with  a  copy  of  your  letters. 
;    y  5  1  ^ave  the  honor  to  be,  ice. 

7'  5  ...  ^  WM.  RABUN. 

' '  *   Maj.  Ge9.  Amobew  Jacksom. 

*^  — 

^  Fort  Hawkins,  Geoboia, 

•J  iWay  17,  1818. 

?'    Sih:  I  was  ordered  on   the  6th  instant  from 
»  ;     ^*fort  Gadsden  to  Georgia ;  on  the  8th  instant.  I 

M  1}         •      i^^  overtaken  by  an  express  from  Major  General 
"  '^         'J  A.  Jackson,  with  the  enclosed  communications  ; 
!      A  I  proceeded  without  delay  to  Hartford  ;  Captain 
i    V  )^"g^'  ""^^  gone  before  I  arrived.     I  now  hasten 
^}fi  Milledgeville  to  deliver  General  Jackson's  let- 
^fet  to  the  Governor  of  Georgia. 
•jji  .Captain  Wright,  I  undersund,  has  gone  to  Sa- 


vannah,  where  I  intend  to  pursue  him;  if  he  in 
taken,  I  will  notify  you  immediately. 
I  have  the  honor  to  be,  dec. 

JOHN  M.  DAVIS, 
Astistant  fngpector  General. 
Hon.  J.  C.  Calhocn. 

Secretary  of  War. 


HEAoa'Rs,  Division  op  the  South, 

May  7,  1818. 

Sir:  You  will  send,  or  deliver  personally,  as 
yon  may  deem  most  advisable,  the  enclosed  talk 
to  Kanard,  with  instructions  to  explain  the  sub- 
stance to  the  Chehaw  warriors. 

YoQ  will  proceed  thence  to  Hartford,  in  Geor- 
gia, and  use  your  endeavors  to  arrest,  and  deliver 
over  in  irons  to  the  military  authority  at  Fort 
Hawkins.  Captain  Wright,  of  the  Georgia  mili- 
tia, who  has  been  guilty  of  the  outrage  against 
the  women  and  superannuated  men  of  the  Che- 
haw village.  Should  Wright  have  left  Hart- 
ford,  you  will  call  upon  ihe  Governor  of  Georgia 
to  aid  you  in  his  arrest. 

To  enable  you  to  execute  the  above,  you  are 
authorized  to  take  in  company  with  you  the  Ten- 
nesseans  that  went  from  hence  lately  for  Fort 
Scott,  and  await,  if  you  think  it  necessary,  the 
arrival  of  the  Georgians,  now  on  march  under 
Major  Porter. 

You  will  direct  the  officer  commanding  at  Fort 
Hawkins  to  keep  Captain  Wright  in  close  con- 
fanement  until  the  will  of  the  President  be  known. 

The  accompanying  letters  of  the  Secretary  of 
War  and  the  Governor  of  Georgia  you  will  take 
charge  of  until  you  reach  a  post  office. 
ANDREW  JACKSON, 

, .  .  Major  General  commanding. 

Major  Davi8. 
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Sir:  Send,  with  the  accompanying  letter,  to 
the  Secretary  of  War.  a  copy  of  the  talk  to  the 
Chehaw  nation,  the  order  to  you,  and  the  letter 
to  the  Governor  of  Georgia :  they  are  left  open 
for  this  purpose. 

The  copies  of  Glasscock's  letters  will  accom- 
pany mat  to  the  Secretary  of  War  and  the  letter 
to  the  Governor  of  Georgia.     Yours  dbe 

J.  GADSDEN,  Aidde-^mp. 

HEAoa'Rs,  Division  or  the  Sooth, 

May  7,  1818. 
[7  mUe«  from  Fort  Gadaden,  12  o'clock.) 
Sir:  I  halt  my  army  to  enclose  you  a  com- 
munication which  has  this  moment  been  received 
by  express  Irom  General  Glasscock.    The  outrage 
which   has   been  committed   upon   the  superan- 
nuated warriors,  women,  and  children,  whose  sons 
were  then  in  the  field  in  the  service  of  the  United 
States,  merits  the  severest   chastisement.     The 
interference,  too,  of  the  Governor  of  Georgia  with 
the  duties  imposed  on  me.  claims  the  earliest  at- 
lention  ol  the  President. 
All  the  effects  of  my  campaign  may,  by  this 
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one  act,  be  destroyed,  and  the  same  scenes  of  mas- 
sacre and  murder,  with  which  our  frontier  settlers 
have  been  visited,  again  repeated. 

On  my  march  from  Hartford  to  Fort  Scott, 
the  necessities  of  my  army  were  firrt  relieved  at 
the  Chehaw  village,  and  every  act  of  friendship 
characterized  the  conduct  of  their  old  chiefs. 
The  young  warriors  immediately  entered,  and 
were  mustered  into  the  service  of  the  United 
Slates;  and,  under  the  command  of  Colonel  Ka- 
oard,  were  esteemed  one  of  the  most  efficient 
corps  of  friendly  Indians.  What  must  be  their 
feelings,  on  returning  to  the  vicinity  of  their 
homes,  after  the  privations,  fatigues,  and  dangers 
of  a  long  march,  in  the  .•■ervice  of  the  United 
States,  to  find  tneir  houses  consumed,  their  fami- 
lies dispersed,  and  their  old  warriors  and  chiefs 
butcherously  and  inhumanly  murdered,  you  must 
well  know  how  to  estimate. 

1  have  written  to  Hartford  to  have  Captain 
Wright  arrested  and  ironed,  until  the  will  of  the 
President  of  the  United  States  is  known  ;  and  I 
have  requested  of  the  Governor  of  Georgia  to  aid 
in  the  execution  of  this  order,  should  Wright  have 
left  that  place. 

I  shall  send  a  talk  to  the  Chehaws,  explaining, 
as  satisfactorily  as  possible,  this  most  iniquitous 
proceeding. 

Copies  of  the  above  are  enclosed. 
Yours,  respectfully, 

ANDREW  JACKSON. 

Hod.  J.  C.  Calhoun, 

Secretary  of  War. 


Fort  Early,  AprU  30,  1818. 

Sis:  I  have  the  pleasure  to  inform  you  that 
my  command  has  safely  reached  this  place,  hav- 
ing suffered  some  little  for  the  want  of  meat. 
The  gods  bare  proved  equally  propitious  to  us, 
on  our  return  as  on  our  advance  at  Mickasuky. 
Some  of  my  men  were  nearly  out  of  corn,  and, 
searching  about  some  old  bouses  that  had  not 
been  consumed,  to  see  if  they  could  make  any 
discovery,  in  entering  one  of  them,  to  their  great 
astonishment  and  surprise,  they  came  across  the 
man  who  was  lost  from  Captain  Watkio's  com- 
pany, on  the  2d  of  April.  It  appears,  from  his 
statement,  that  he  was  taken  with  a  kind  of 
cramp,  and  was  unable  to  move  and  became  sense- 
less. When  he  recovered,  he  became  completely 
bewildered,  and  never  could  reach  the  camp;  he 
therefore  concluded  it  was  prudeut  to  secrete  him- 
self m  some  swamp,  and,  after  wandenog  about 
some  time,  came  across  a  parcel  of  corn,  on 
which  he  subsisted  until  we  found  him;  he  was 
very  much  reduced,  and  apparently  perfectly 
wild.  On  that  night  Gray  struck  a  trail,  pursued 
it  about  a  mile  and  a  half,  came  to  a  small  hut, 
which  fortunately  contained  fifty  or  sixty  bushels 
of  corn,  some  potatoes  and  peas,  which  enabled 
us  to  reach  the  Flint,  opposite  Chehaw  village; 
when,  arriving  within  thirty  miles  of  the  place, 
I  sent  on  Major  Robinson,  with  a  detachment  of 
twenty  men,  to  procure  beef.  On  his  arriving 
there,  the  Indians  had  fled  in  every  direction; 


the  Chehaw  town  having  been  consumed  aboat 
four  days  before,  by  a  party  of  men  consisting  of 
two  hundred  and  thirty,  under  a  Captain  Wright, 
now  in  command  of  Hartford. 

It  appears  that,  after  he  assumed  the  command 
of  that  place,  he  obtained  the  certificates  of  seve- 
ral men  on  the  frontier,  that  the  Chehaw  Indians 
were  engaged  in  a  skirmish  on  the  Big  Bend. 
He  immediately  sent  or  went  to  the  Governor, 
and  received  orders  to  destroy  the  towns  of  Phi- 
lemmee  and  Opaunee.  Two  companies  of  cav- 
alry were  immediately  ordered  out  and  placed 
under  his  command,  and  on  the  22d  he  reached 
this  place.  He  ordered  Captain  Both  well  to  fur- 
nish him  with  twenty-five  or  thirty  men  to  ac- 
company him,  having  been  authorized  to  do  so 
by  the  Governor.  The  order  was  complied  with. 
Captain  Bothwell  told  him  that  he  could  not  ac- 
company him,  disapproved  the  plan,  and  informed 
Captain  Wright  that  there  could  be  no  doubt  of 
the  friendship  of  the  Indians  in  that  quarter ;  and 
stated  that  Opaunee  had  brought  in  a  public  horse 
that  had  been  lost  that  day.  This  availed  nothing; 
mock  patrioti.tm  burned  in  their  breasts;  they 
crossed  the  river  that  night,  and  pushed  for  the 
town.  When  arrived  there,  an  Indian  was  dis- 
covered grazing  some  cattle  ;  he  was  made  a  pris- 
oner. I  am  informed  by  Sergeant  Jones,  that  the 
Indian  immediately  proposed  to  go  with  the  in- 
terpreter, and  bring  any  of  the  chiefs  for  the  cap- 
tain to  talk  with.  It  was  not  attended  to.  An 
advance  was  ordered,  the  cavalry  rusheJ  forward 
and  commenced  the  massacre.  Even  after  the 
firing  and  murder  commenced.  Major  Howard,  an 
old  chief,  who  furnished  you  with  corn,  came  out 
of  his  house  with  a  white  flag  in  front  of  the  line. 
It  was  not  respected.  An  order  was  given  for  a 
general  fire,  and  nearly  four  hundred  guns  were 
discharged  at  him  before  one  took  effect.  He 
fell,  and  was  bayoneted  ;  his  son  was  also  killed. 
These  are  the  circumstances  relative  to  the  trans- 
action. Seven  men  were  killed,  one  woman,  and 
two  children.  Since  then  three  of  mv  command, 
who  were  left  at  Fort  Scott,  obtained  a  furlough, 
and  on  their  way  one  of  them  was  shot,  in  endea- 
voring to  obtain  a  canoe  to  cross  the  Flint.  I 
have  sent  on  an  express  to  the  officer  command- 
ing Fort  Scott,  apprizing  him  of  the  affair,  and 
one  to  Adjutant  Porter,  to  put  hira  on  his  guard. 
On  arriving  opposite  Chehaw,  I  .sent  a  runner  to 
get  some  of  them  in,  and  succeeded  in  doing  so. 
They  are  at  a  loss  to  know  the  cause  of  the  dis- 
pleasure of  the  white  people.  Wolf  has  gone  to 
the  agent  to  have  it  inquired  into.  We  obtained 
from  them  a  sufficient  quantity  of  beef  to  last  us 
to  Hartford,  at  which  place  I  am  informed  there 
is  a  plentiful  supply  of  provisions. 
I  have  the  honor  to  be,  dec, 

THOMAS  GLASSCOCK, 
Brig.  Gen.  com'g  Ga.  militia,  U.  S.  S. 

Major  General  Andrew  Jackson. 

On  mt  march  west  of  Appalachicola, 

May  7,  1818. 
Friends  and  Brothers  :  I  have  this  moment 
received,  by  express,  the  intelligence  of  the  un- 
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».|  warantable  attack  of  a  party  of  Georgian*  on  the 
^  *  Chehaw  village,  burning  it,  and  killing  six  men 
.-.  ':  ;and  one  woman. 

r:\-:  Friends  and  Brothers:  The  above  news  fills 
<  :nav  heart  with  regret,  and  ray  eyes  with  tears: 
•  .  .when  I  passed  through  your  village,  you  treated 
i;  ^  me  with  friendship,  and  furnished  my  army  with 
'"  all  the  supplies  you  could  spare;  and  your  old 
chiefs  sent  their  young  warriors  with  me  to  fight, 
'and  put  down  our  common  enemy.  I  promised 
jyou  protection  ;  I  promised  you  the  protection 
and  fostering  friendship  of  the  United  States,  so 
j  .  long  as  you  continued  to  hold  your  father,  the 
3  Preaideni  of  the  United  States,  by  the  hand  of 
u      friendship. 

^i  .  Friends  and  Brothers:  I  did  not  suppose  there 
<;•  was  any  American  so  base  as  not  to  respect  a 
h  P.ff'  J"^  I  finJ  I  am  mistaken.  I  find  that  Cap- 
a  ^a»Q  Wright  of  Georgia  has  not  done  it.  I  can- 
Tm  iiot  bring  your  old  men  and  women  to  life,  but  t 
.'x,  Jave  written  to  your  father,  the  President  of  the 
•  5  United  States,  ibe  whole  circumstance  of  your 
-^  '  case,  and   I  have  ordered  Captain  Wright  to  be 


j  J  arrested  and  put  in  irons,  until  your  farther,  the 
\  I  President  of  the  United  States,  makes  known  his 
jp,  will  on.tfiis  distressing  subject. 
.»  j  .Friend^  and  Brothers  :  Return  to  your  village ; 
5*1  >'*^r\y"l'  ^^*'*  ^«  protected,  and  Capt.  Wright 
.  y  will  be  tNed  and  punished  for  this  daring  outrage 
I  >  of  the  tijeaty  and  murder  of  your  people;  and 
I  ;  you  shall  also  be  paid  for  your  houses  and  other 
j  property  that  have  been  destroyed;  but  you  must 
J  ,  not  attempt  to  lake  satisfaction  yourselves;  this 
J-  '  is  contrary  to  the  treaty,  and  you  may  rely  on 
I.  »  «ny  friendship,  and  that  of  your  father,  the  Presi- 
^  i;  dent  of  the  United  States. 

f  J  J  I  send  you  my  friend,  Major  Davis,  who  is  ac- 
J;  •  ^ompanitfd  by  a  few  of  my  people,  and  who  is 
\  '  charged  with  the  arrest  and  condnement  of  Cap- 
■  tain  Wright :  treat  them  friendly  ;  they  are  your 
\  .  friends;  you  must  not  permit  your  people  to  kill 
Ji  :  any  of  the  whites ;  ihey  will  bring  down  on  you 
P  ,^  destruction.  Justice  shall  be  done  you;  you 
y  f?)"*^  f^'«^'"  in  peace  and  friendship  with  the 
!••  •  United  Slates.  The  excuse  that  Captain  Wright 
^-  ibas  madtfor  this  attack  on  your  village  is,  thai 
.  ifcome  of  jour  people  were  concerned  in  some 
M  r murders  on  the  frontiers  of  Georgia;  this  will 

•  ^''\  *^f  ".^  ^'^'     ^  ^^'^^  °''^"^<1  Captain  Wright, 
.\  ^and  all  it^  officers  concerned  in  this  iransaciion 
^J  jia   confittement,   if  found  at  Hartford.     If  yoii 
\  jseiid  soro^of  your  people  with  Major  Davis  you 
•^  Will  see  them   put  in  irons.     Let  me  hear  from 
ou  at  Port  Montgomery.     lam  your  friend  and 
rotber. 

ANDREW  JACKSON, 
Major  Gen.  commanding. 

On  march  towards  Pensacola 
7  mt/e*  advanced  of  Fort  Gadsden, 

May  7,  1818. 
^   I  I     1    ^  ^*^^  *'^'^  nioment  received,  by  express 
«_    ijie  letter  of  General  Glas*cock,  a  copy  of  which 
.  ju  enclosed,  detailing  the  base,  cowardly,  and  in- 

<  »rk'^u*°  *"^*^''  °"  ^^^  ^'^  women  and  men  of  the 
-J  iV'^ehaw  Tillage,  whilst  the  warriors  of  that  vil- 
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lage  were  with  me  fighting  the  baitles  of  our 
country  against  ihe  common  enemy,  and  at  a 
time,  too,  when  undoubted  testimony  had  been 
obtained,  and  was  in  my  possession,  and  also  m 
possession  of  General  Glasscock,  of  their  inno- 
cence of  the  charge  of  killing  Leigh  and  the  other 
Georgian  at  Cedar  creek. 

That  a  Governor  of  a  State  Khoald  assume  the 
right  to  make  war  against  an  Indian  tribe,  in 
perfect  peace  with,  and  under  the  protection  of, 
the  United  States,  is  assuming  a  responsibility 
that  I  trust  you  will  be  able  to  excuse  to  the 
Government  of  the  United  States,  to  which  you 
will  have  to  answer;  and  through  which  I  bad 
so  recently  passed,  promising  tjie  aged  that  re- 
mained at  home  my  protection,  and  taking  the 
warriors  with  me  on  the  campaign,  is  as  unwar- 
rantable  as  strange.  But  it  is  still  more  stranee 
that  there  could  exist  within  the  United  Slates  a 
cowardly  monster,  in  human  shape,  that  could 
violate  the  sanctity  of  a  flag  when  borne  by  any 
person,  but  more  particularly  when  in  the  hands 
of  a  superannuated  Indian  chief,  worn  down  with 
age.  Such  base  cowardice  and  murderous  con- 
duct as  this  transaction  affords,  has  not  its  par- 
rallel  m  history,  and  should  meet  with  its  merited 
punishment. 

You,  sir,  as  Governor  of  a  State   within  my 
military  division,  have  no  right  to  give  a  military 
order  whilst  I  am  m  the  field  ;  and  this  being  an 
open  and  violent  infringement  of  the  treaty  with 
the  Creek  Indians,  Capiain  Wright  must  be  pros- 
ecuted and  punished  for  this  outrageous  murder  ; 
and  I  have  ordered  him  to  be  arrested  and  con- 
hned  in  irons  until  the  pleasure  of  the  President 
IS  known  upon  the  subject.     If  he  has  left  Hart- 
ford be.ore  my  order  reaches,  I  call  upon  you.  as 
Governor  of  Georgia,  to  aid  in  carrying  intoeffect 
my  order  for  his  arrest  and   confinement,  which 
1  trust   will   be  afforded,   and    Captain    Wrieht 
brought  to  condign  punishment  for  this  unpre- 
cedented murder.     It  is  .trange  that  this  hero  had 
not  followed  the  trail  of  the  murderers  of  your 
citizens  ;  it  would  have  led  him  to  the  Mickasukv 
where  we  found  the  bleeding  scalps  of  your  citi- 
zens; but  there  might  have  been  more  danger  in 
this  than  attacking  a  village  containing  a  few 
superannuated  women  and  men,  and  a  few  younjr 
women  without  arms  or  protectors. 

This  act  will  to  the  last  ages,  fix  a  stain  upon 
the  character  of  Georgia.     I  have  the  honor.  <tc. 
ANDREW  JACKSON, 

Major  General  commanding: 
His  Ex'cy  Wm.  Rabcn, 

Governor  of  Georgia. 

Fort  Hawkins,  May  30.  1818. 
Jackson,  dated  May  7,  1818,  (which  has  hereto- 

PrnM  S;  r  '^'  24th  instant.  I  arrested  him,  and 
brought  him  on  as  far  toward.  Fort  Hawkins  as 
Milledgeville,  where  the  civil  authority  interfered 
and  discharged  him. 
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Arrest  of  Captain  Obed  Wright. 


A  copy  of  the  proceedings  is  herewith  enclosed, 
together  with  a  copy  of  ray  letter  to  the  Qor- 
ernor  of  Georgia,  and  Wright's  arrest. 

I  have  notified  Major  General  Jackson  of  the 
circumstances.     I  have  the  honor  to  be.  dec. 

JOHN  M.  DAVIS, 
Aisistant  Inspector  General. 
Hon.  J.  C.  Calhoun,  <Sec'y  of  War. 

Chambers,  May  28,  1818. 

Present :  Their  honors  Robert  Wynn,  William 
Bevin,  and  James  Fleming,  Justices. 

The  court  met  for  the  purpose  of  hearing  Obed 
Wright,  who  was  brought  up  before  them  upon 
a  writ  of  habedk  corpus^  which  is  as  follows: 
Georqia,  Baldtoin  countv. 

To  any  Justice  of  the  Inferior  Court. 

The  petition  of  Obed  Wright  showeth  :  That 
he  is  detained  in  confinement  by  Major  Davis,  an 
officer  in  the  United  States  service,  and  he  there- 
fore prays  the  benefit  of  a  habeas  corpus,  to  in- 
quire into  the  cause  of  his  confinement  and  de- 
tention. SEABORN  JONES, 

Attorney  for  petitioner. 

Georgia,  Baldwin  county: 

It  appears,  from  the  petition  of  Obed  Wright, that 
he  18  now  kept  in  custody  by  you,  and  he  having 

E rayed  a  writ  of  habeas  corpus,  you  are,  therefore 
ereby  commanded,  that  you  bring  before  me,  at 
the  court-house  of  the  county,  by  the  hour  of  11 
o'clock  of  the  forenoon  of  the  day,  the  body  of  the 
said  Obed  Wright,  by  whatever  title  he  may  be 
known  to  you.  together  with  the  cause  of  his  com- 
mitment and  detention,  that  he  may  be  dealt  with 
according  to  law.  Fail  not,  and  have  you  then 
and  there  this  writ. 

Given  under  my  hand  and  seal,  the  28ih  of 
May,  1818. 

WILLIAM  BEVIN,  J.  /.  C. 

Habeas  corpus,  by  the  Constitution  of  the  Uni- 
ted States,  and  ot  the  State  of  Georgia. 
To  Major  Davis, 
an  officer  in  the  United  States  service. 

MiLLEDQEviLLE,  May  28,  1818. 
I  have  the  said  Obed  Wright  in  court,  together 
with  the  cause  of  his  commitment  and  detention. 

JOHN  M.  DAVIS, 
AssH  Inspector  General  U.  S.  A. 

Major  John  M.  Davis,  assistant  inspector  gen- 
eral of  the  United  States'  Army,  in  obedience  to 
a  writ  of  ^oieoa  corpus,  this  day  served  on  him, 
having  produced  the  body  of  said  Obed  Wright, 
mentioned  in  the  habeas  corptu,  before  the  court, 
together  with  the  cause  of  his  commitment  and 
detention: 

And  the  court,  on  consideration,  deeming  that 
no  sufficient  cause  is  shown  for  his  detention  :  on 
motion,  ordered,  that  he  be  discharged  forthwith. 

ROBERT  WYNN. 
WILLIAM  BEVIN. 
JAMES  FLEMING. 


Georgia,  BcUdwin  county: 

I,  Thomas  H.  Keoao,  clerk  of  the  Inferior 
Court  for  said  county,  do  hereby  certify,  the  pre- 
ceding pages  contain  a  true  copy  of  the  proceed- 
ings of  the  trial  of  Obed  Wright,  in  consequence 
of  his  confinement  and  detention. 

Given  under  my  hand  and  seal,  this  28th  day 
of  May,  1818.      THOMAS  H.  KENAN. 

Clerk  Inferior  Court. 

Milledgeville,  May  29,  1818. 

Sir  :  In  pursuance  of  Major  General  Jackson's 
order  to  me  of  the  7th  instant,  a  copy  of  which 
is  herewith  enclosed,  I  arrested  Captain  Obed 
Wright,  of  the  Georgia  militia,  in  Dublin,  on  the 
24th  instant,  and  brought  him  thus  far,  on  my 
way  to  Fort  Hawkins,  when  a  writ  of  habeas 
corpus  was  served  on  me,  by  which  Captain 
Wright  has  been  released  from  confinement. 

I  do  now  hereby  call  on  you  to  have  Captain 
Wright  delivered  to  me,  that  I  may  be  able  to 
keep  him  in  confinement  until  the  will  of  the 
President  of  the  United  States  be  known. 

I  have  the  honor  to  be,  dC'C. 

JOHN  M.  DAVIS, 
AssU  Inspector  General  U.  S.  A. 

His  Excellency  Wm.  Rabun, 

Governor  of  Georgia. 

Dublin,  Georgia,  .^ay  24,  1818. 
Sir  :  I  am  directed  by  Major  General  Jackson, 
commanding  the  division  of  the  South,  to  arrest 
you  and  conduct  you  to  Fort  Hawkins,  where 
you  are  to  remain  until  the  pleasure  of  the  Pres- 
ident of  the  United  States  be  known  on  your 
case. 

You  will,  therefore,  consider  yourself  in  arrest, 
and  proceed  accordingly.    I  am,  (Sc.c. 

JOHN  M.  DAVIS, 
A$sH  Inspector  General  U.  S.  A. 
Capt.  Obed  Wright,  Georgia  Militia. 


[The  following  Message  was  sent  to  the   House  of 
Representatives,  January  4,  1819.] 

To  the  House  of  Representatives 

of  the  United  States : 

In  compliance  with  a  resolution  of  the  House 
of  Representatives,  of  the  24th  instant,  request- 
ing me  to  lay  before  it  "copies  of  the  correspond- 
ence, if  any,  between  the  Department  of  War  and 
the  Governor  of  Georgia,  in  auswer  to  the  letter 
of  the  latter  to  the  former,  dated  on  the  1st  of 
June  of  the  pres»'nt  year,  communicated  to  the 
House  on  the  12th  instant;  and  also  the  corre- 
spondence, if  any,  between  the  Department  of 
War  and  General  Andrew  Jackson,  in  answer  to 
the  letter  of  the  latter,  of  the  date  of  7ih  May, 
1818;  also  communicated  to  the  House  on  the 
12th  instant,"  I  transmit  a  report  from  the  Secre- 
tary of  War.  with  a  copy  of  an  extract  of  a  letter 
from  Major  Vandevenler,  chief  clerk  in  the  De- 

fiartment  of  War,  in  reply  to  General  Jackson's 
etterof  the7th  of  May,  1818. 

JAMES  MONROE. 
December  31, 1818. 
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Departmest  or  Wah,  Dec  30.  1818. 
j  Tbe  Secreiary  of  War,  to  whom  was  referred 
|he  re}>olu(ion  oi  the  House  of  Representatives, 
df  the  2't(h  instant,  requesting  the  President  of 
|be  Uoirt'd  States  to  cause  to  be  laid  before  this 
Houhe  (if,  in  bis  opinion,  the  same  should  not  be 
iocoBsist^ot  with  the  public  interest)  copies  of  ibe 
correspohiience,  if  any,  between  the  Department 
of  War  ai»d  the  Governor  of  Georgia,  in  answer 
to  the  iet:er  of  the  latter  to  the  former  dated  on 
the  6rst  ijf  June  of  the  present  year,  communi- 
cated to  Ibis  Hou^e  on  the  12th  instant ;  and  also 
the  corre."«pondence,  if  any,  between  the  Depart- 
ment of  War  and  Genera!  Andrew  Jackson,  in 
answer  if)  the  letter  of  the  latter,  of  the  date  of 
the  7ih  Of'  May,  1818 ;  also  communicated  to  this 
House  on  the  12th  instant,"  has  the  honor  to 
uansmit  in  extract  of  a  letter  written  by  Major 
Vandeveiter,  chief  clerk  in  the  Department  of 
War,  in  feply  to  General  Jackson's  letter  of  the 
7ih  of  Miiy,  1818,  and  to  state  that  no  letter  was 
addressed  by  this  Department  to  the  Governor  of 
Georgia, 'in  answer  to  his  letter  of  the  1st  of 
June,  ISrS. 

I  )  J.  C.  CALHOUN. 

;   The  PRESIDENT  oftke  United  Slates. 

Extract  oj  a  Uiterfrom  Major  C.  Vandeventer,  chief 
cUrk,  1^  Miyor  General  Andrew  Jackton,  dated 

J   Department  of  War,  June  2,  1818. 
Your  letters  of  the  7th  of  April,  (one  without 
Jate.)  it^m  Fori  Gadsden,  and  of  the  26ih  of 
'^pril,  ar^  received. 

t  The  lyesident  of  the  United  States  and  the 
!^ecretar{i  of  War  are  out  of  town.  The  former 
livill  return  about  the  15ih  instant;  the  latter  not 
before  thi'  middleof  next  month.  So  soon  as  the 
Presidene  returns,  your  despatches,  together  with 
your  ordtr  to  Major  Davis,  commanding  the  ar- 
rest of  Cijptain  Wright,  and  a  copy  of  your  letter 
10  the  Governor  of  Georgia,  in  relation  to  the 
Jiorrid  atd  atrocious  destruction  of  the  Chehaw 
Tillage,  will  be  laid  before  him.  In  the  mean- 
lime.  I  am  advised  to  communicate  tb€  "opinion" 
iihat  the  ^ial  of  Captain  Wright  by  court-martial 
ts  decide^ily  preferable  to  a  civil  prosecution  in 
the  Fedtfal  court. 
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REPORT  or  THE   SURGEON  GENERAL  ON 
THE  ARMY  RATIONS. 

>  ■  ■ 

*  ScHGEON  General's  Office, 

November  16.  1818. 
To  the  Secretary  of  War : 

Sir:  incompliance  with  your  instructions,  I 
liave  the  -honor  to  submit  the  following  report : 
.  In  deciding  upon  the  component  parts  of  the 
iation  to  i)e  furnished  the  army,  it  must  be  obvi- 
ous that,  so  far  as  the  health  of  the  troops  is  con- 
cerned, tliose  will  of  course  be  the  "best  which 
afford  ilu  greatest  quantity  of  good  nutritious 
matter  trom  a  given  quantity  of  food  ;  but,  as 
the  soldier  is  in  general  bis  own  cook,  it  is  also 

•  5. 


necessary  that  they  be  of  such  a  nature  as  to  ena- 
ble him  effectually  to  extract  this  nutriment  ia 
the  easiest  and  most  simple  manner.  The  &r«t 
will  depend  upon  the  habits  of  the  soldier  previ- 
ous to  enlistment,  and  the  last  upon  the  mode  of 
cooking  which  the  experience  of  ihe  army  has 
found  most  convenient  and  advantageous. 

It  is  a  well  known  fact  that  every  animal,  in 
order  to  enjoy  health,  strength,  and  vigor,  must 
be  sapplied  with  food  adapted  to  its  habits,  whe- 
ther natural  or  acquired.  The  former  cannot  in 
most  cases  beestentialiy  chaiiged  without  serious 
consequences;  the  lion,  for  example,  cannot  sub- 
sist on  hay,  or  the  ox  on  game:  while  in  others 
the  digestive  organs  may,  by  degrees,  become  so 
accustomed  to  unnatural  food,  as  to  render  it  not 
only  consistent  with  but  necessary  to  health: 
thus  the  horse  may  be  taught  to  live  on  meat. 
Hence  it  follows  that  a  ration  perfectly  adapted 
to  the  wants  of  a  Cossack,  might  be  totally  use- 
leys,  and  perhaps  injurious,  to  an  American;  for 
man  may  in  this  respect  be  considered  a  genus, 
the  several  species  of  which  are  determined  by 
the  aae,  country,  or  tribe,  to  which  he  belongs: 
the  Greenlander  and  the  Hindoo,  the  ancient 
Spartan  and  the  modern  epicure,  would  find 
nearly  as  much  difficulty  in  subsisting  upon  the 
same  food  as  the  wolf  and  the  sheep. 

Such  being  the  effect  of  custom,  it  must  be  evi- 
dent that  whenever  a  man  has  confirmed  bis  nat- 
I  ural  propensities  by  long  habit,  any  change,  espe- 
cially a  sudden  one,  will  be  attende^d  with  most 
injurious,  if  not  fatal  effects ;  and  this  is  precisely 
the  condition  of  the  American  soldier ;  for.  if  the 
natural  diet  of  man  is  altogether  vegetable,  and 
if  the  people  of  the  country  differ  but  little  in 
their  mode  of  living  from  that  pointed  out  by  na- 
ture, and  are  also  accustomed  to  a  great  variety, 
and  consequently  too  frequent  changes  in  the 
several  articles  of  their  diet,  it  must  be  obvious 
that  a  ration,  composed  of  bread  and  meat  only, 
and  chiefly  of  the  latter,  cannot  be  consistent 
either  with  "  comfort,  convenience,  or  health." 

That  man  was  not  originally  carnivorous,  is 
proved  by  history,  both  sacred  and  profane  ;  and 
this  is  confirmed  by  the  fact  that  nearly  all  those 
animals  whose  usefulness  depends  upon  their 
health,  strength,  and  vigor,  or  upon  the  nutritious 
quality  of  their  solids,  such  as  the  horse,  elephant, 
camel,  mule,  sheep,  and  most  of  those  used  for 
food,  subsist  upon  vegetables  ;  while  the  carnivor- 
ous species,  as  the  tiger,  wolf,  dog,  and  even  the 
lion,  though  they  pos5iess  a  greater  degree  of  agil- 
ity, from  their  natural  conformation,  have  nothing 
of  that  real  strength  and  vigor  which  renders  the 
former  animals  important  assistants  to  us  during 
life,  nor  of  that  healthy  embonpoint  which  makes 
some  of  them  equally  useful  alter  death. 

Th*  same  is  true  with  respect  to  man  in  his 
present  unnatural  state.  The  natives  of  this 
country,  who  subsist  principally  on  game  ;  those 
tribes  of  Bedouins,  whose  deserts  scarcely  afford 
food  for  their  cattle  ;  and  the  Greenlander,  whom 
necessity  has  taught  to  live  upon  dried  fish  and 
blubber,  are  all,  from  their  general  habits,  hardy; 
but  they  *re.  ceteris  paribus,  inferior  to  the  HiQ- 
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doo,  whose  fear  of  feeding  upon  his  grandsire 
confines  him  to  pohe  and  light  vegetables  ;  much 
less  have  they  the  stamina  of  those  whom  our 
second  nature,  habit,  has  accustomed  to  a  judi- 
cious mixture  of  both  these  kinds  of  food. 

Custom.  It  is  true,  renders  a  ceruin  portion  of 
animal  food  necessary  to  produce  the  highest 
state  of  health  and  vigor;  but  it  is  believed  the 
quantity  required  for  this  purpose  has  been  ex- 
ceedingly overrated.  This  has  arisen  from  ob- 
serving that  certain  classes  of  men,  noted  for 
their  health  and  strength,  indulge  largely  in  such 
kind  of  diet.  But  the  conclusion  by  no  means 
follows  from  the  premises;  for  these  jame  men 
will  also  indulge  in  large  potations  of  ardent  spi- 
rits, and  various  other  excesses,  without  apparent 
injury  ;  this  therefore  only  proves  what  they  can 
bear,  and  not  what  is  best  for  them. 

The  correctness  of  the  position  will  further  ap- 
pear from  the  diet  found   necessary  for  the  deli- 
cate and  the  valetudinarian.     There   the  great 
difficulty  is  to  procure  food  sufficiently  light,  that 
is,  of  jufficient   bulk   to  satisfy  hunger,   without 
loo  much  nutriment  to  suppress  digestion  ;  for 
physiologists,  when  discoursing  upon  the  diges- 
tive organs,  and  the  quality  of  food  best  suited  to 
them,  have  shown  that  the  former  requires  from 
the  latter  what  they  have  termed  the  stimulus  of 
distension,  as  well  as  a  due  degree  of  excitement 
from  nutritious  matter,  to  excite  healthy  action. 
That  a  certain  bulk  is  as  necessary  as  a  certain 
quantity  of  nutriment ;  and  that  so  far  as  one  of 
these  IS  increased  at  the  expense  of  the  other,  so 
far   the   diet   varies  from  the  healthy  standard. 
Thus,  it  not  only  appears  that  a  vegetable  diet  is 
natural  to  man,  but  we  are  taught  its  modus  ope- 
randi;  and  that,  although  it  actually   contains 
much  less  nourishment  than  animal  matter,  yet, 
from  its  being  to  a  state  of  subdivision,  it  is  so  di- 
luted, as  It  were,  as  to  be  fully  acted  upon  by  the 
stomach  ;  whereas,  in  a  more  concentrated  form, 
it  becomes  an  unnatural  stimulus,  and   destroys 
the  powers  of  the  digestive  organs. 

Now  we  may  conclude,  a  priori,  that  the  diet 
of  the  people  of  this  country  will  be  that  which 
13  best  suited  to  them  ;  for  such  is  the  facility  of 
obtaining  the  meaas  of  subsistence,  that  even 
the  laborers  in  our  cities,  probably  the  poorest 
class  of  men  among  us,  are  enabled  to  procure 
most  of  the  articles  supplied  in  the  markets  ;  and 
such  is  the  profusion  wiih  which  we  are  blessed, 
that  these  consist  of  almost  everything  the  pa- 
late can  desire  or  the  stomach  digest.  Being, 
therefore,  under  no  restraint  from  poverty  or 
scarcity,  it  is  to  be  presumed  they  would  follow, 
in  a  great  measure,  the  indications  of  nature  ;  and 
that  this  is  a  fact  will  appear  from  a  cursory  re- 
flection upon  the  modes  of  living  in  the  different 
parts  of  ihe  country  ;  for  when  we  take  into  ac- 
count the  quantity  of  farinacea  employed  in  bread, 
pudding,  (fcc.,  the  great  variety  and  abundance  of 
Iruits,  and  of  the  lighter  vegetables,  in  addition  to 
the  more  nutritious  ones,  as  peas,  beans,  rice,  po- 
Utoes,  and  many  roots,  it  is  probable  four-fifths 
of  our  diet  is  vegetable,  and  perhaps  two-thirds 
»n  every  case.    Even  at  dinner,  when  meat  is  I 


most  used,  it  is  generally  in  this  proportion,  and 
it  constitutes  but  a  small  part  of  our  morning 
and  evening  meals.  There  are  no  doubt  excep- 
lions,  but  these  proportions  will  be  found  in  gen- 
ral  correct. 

The  cheapness  of  living,  however,  not  only 
enables  the  mass  of  our  population  to  procure 
food  of  the  best  kind,  but  also  to  obtain  a  great 
variety  of  the  essential  articles,  and  many  even 
of  the  luxuries  of  life;  there  are  few  who,  to  fish 
and  poultry,  and  almost  all  the  vegetables  in  use, 
do  not  add  tea,  coffee,  sugar,  spices,  and  other 
condiments;  and  with  this  variety  of  food  they 
are  accustomed  to  no  small  variety  in  the  mode 
of  preparing  it.  The  very  general  u.«»e  of  tea,  or 
some  other  warm  infusion,  at  the  morning  and 
evening  meals,  is  a  point  of  no  small  importance, 
and  nothing  but  experience  can  fully  convince 
one  bow  severely  the  want  of  it  is  felt,  and  of 
course  how  necessary  that,  or  a  substitute,  is  for 
the  health  of  the  soldier. 

But,  secondly,  the  experience  of  the  army 
proves,  that  noi  only  the  habits  of  the  soldier 
previous  to  enlistment,  but  also  the  mode  of  cook- 
ing found  most  effectual  and  convenient,  requires 
a  material  change  in  the  component  parts  of  the 
ration  ;  lor,  since  the  business  of  cooking  be- 
longs, in  civil  life,  almost  entirely  to  females, 
when  a  man  is  confined  to  bread  and  meat,  he  is 
not  only  suddenly  deprived  of  his  accustomed 
means,  but  is  entirely  ignorant  of  the  best  mode 
of  employing  those  afforded  him  ;  and  one  of  the 
last  things  a  young  officer  or  soldier  learns,  is 
bow  to  manage  his  domestic  concerns,  though 
he  soon  becomes  acquainted  with  the  necessity 
ol  this  knowledge,  boih  for  his  health  and  hia 
comfort. 

When  a  recruit  receives  his  ration,  if  the  meat 
be  fresh,  he  broils  it  to  a  cinder  on  the  coals,  on 
the  end  of  his  ramrod ;  if  salt  pork,  he  eats  it  raw : 
and  if  salt  beef,  he  boils  it,  and.  with  his  bread, 
will  make  a  pretty  good  meal  for  some  time;  but 
in  Ihe  morning  and  evening  he  feels  the  want  of 
his  usual  infusion  of  tea,  and  at  noon  of  his  cus- 
tomary supply  of  vegetables.     As  a  sub.stilute  for 
the  former,  he  warms  the  stomach  with  a  gill  of 
undiluted,  corroding  whiskey  ;  and,  after  living 
a  few  weeks   in  this  way.  is  sent  to  the  surgeon, 
worn  down  with   dysentery,  diarrbtsa,  and  other 
complaints  of  the  stomach  and  bowel.i.     If  the 
surgeon  be  sufficiently  acquainted  with  his  duty 
to  give  him  a  light  diet  ol  soup,  fresh  vegeiables, 
and  hospital  stores,  instead  of  loading  him  with 
medicine,  he  is  shortly  restored  to  health;  and, 
from    the  same  causes  as  before,  is  shortly  re- 
turned to  the  hospital,  and,  after  being  for  some 
DQonths  a  inirden  to  hinaself  and  the  commuaity, 
he   is  either  buried   or  discharged  servii'e,  and 
perhaps  pensioaed.  This  is  a  process  which  every 
one  on  duty,  during  the  late  war,  has  repeatedly 
witnessed;  which  oeeurred  with  the  majority  of 
those  enlisted,  and   which  rendered   the  muster 
rolls  of  the  Array  a  mere  list  of  invalids. 

Whenever  the  mortality  was  great,  during  the 
late  war,  it  was  attributed  to  the  quality  ef  the 
ration  ;  but  the  fact  is,  it  was,  on  an  average,  ai 
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^ood  at  these  places  as  usual;  and,  that  this  was 
the  case,  is  proved  from  the  circumstance  that 
-the  regiuieDts  at  these  stations,  commanded  by 
^iperienced  officers,  as  well  as  those  in  the  vici- 
nity, were  often,  in  a  great  measure,  exempted 
from  disease. 

There  were  two  corps,  one  noted  for  their  good 
police,  and  the  other  for  their  depredations  on  the 
fields  and  gardens  of  the  citizens,  who  were  a 
continual  proof  of  the  true  cause  of  this  differ- 
ence in  xhe  health  of  the  men  ;  for  experience 
soon  taught  both  officers  and  men  the  importance 
of  preparing  their  food  in  the  form  of  soups;  and 
whenever  this  was  done,  either  in  consequence 
of  polic«f  regulations,  or  from  the  soldiers  obtain- 
ing a  sipply  of  the  Deces«ary  ingredients,  the 
good  eiTrcis  were  constantly  observed  ;  and  from 
what  hf,s  been  adverted  to,  relative  to  the  diet 
natural  \o  man,  and  the  rationale  of  its  operation, 
the  rea^fos  must  be  obvious. 

It  is  [rue,  the   same  judicious   arrangements 

which   lot  only   obliged  the  men  to  cook  their 

' '  *    provisic^iis  in  the  best  manner,  but  also  provided 

•  •.  j    them  w^ih  the  necessary  ingredients,  would  con- 

v»t.    duce  to^^heir  health  in  various  ways;  but  when, 

-«I  ''    as  was  |he  case  in   the  corps  above  alluded  to, 

j^  ^    change,  of  position   or  circumstances   produced 

;4^    the  sanri^  result  upon  those  who  had  no  police  at 

V  '    all,  and  (he  only  apparent  difference  in  their  sit- 

^  .    uation  arose  from  their  being  able  to  obtain  a  va- 

^  -    riety  of  articles,  in  addition  to  their  ration,  and 

*•  t    to  prepare  them  in  a  suitable   manner,  there  can 

£  ^    be  no  doubt  that  the  nature,  and  not  the  quality, 

*•-"•    of  the  r;»tion,  was   the  true  cause  of  its  effects. 
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This  is  also  confirmed  by  the  practice  found 
most  bdieficial  in  the  hospitals,  as  most  patients 
require^  only  a  proper  diet  to  restore  them  to 
health,  yhile  animal  food,  in  a  solid  form,  was 
generally  nauseated. 

One  ^f  the  divisions  of  the  French  Army,  in 
1810,  was  so  far  reduced  by  diarrhoea  and  dysen- 
tery, a^  to  produce  a  full  and  satisfactory  inves- 
tigation! of  its  causes ;  and  it  was  clearly  shown, 
in  a  meinoir  of  the  Surgeon  General  of  the  divis- 
ion, to.  arise  entirely  from  the  ration  to  which 
they  hi^J  for  some  time  been  confined.  Being 
unablenu  obtain  the  usual  supply  of  vegetables, 
ihey  wire  furnished  like  our  Army,  with  bread 
and  m»at  only,  and  principally  the  latter,  which 
was  in  general  salted  pork;  so  that  the  effects  of 
tuch  a  diet  are  not  peculiar  to  our  own  country. 

In  fact,  if  we  compare  our  ration  with  thai  of 
the  FrejQch  and  English,  (the  two  nations  prob- 
ably best  instructed  in  most  military  matters,) 
the  defects  of  the  former  will  be  apparent. 

They  are  as  follows: 

French. — Bread  24  1-10  ex.,  or  bitcuit  17|  oz.; 
fre«h  meat  or  salt  beef  8  oz.,  or  salt  pork  6^  oz. ;  rice 
1  ox. ;  dried  puUe  2  oz. ;  wine  2  gilla,  (nearij  ;)  brandy 
^  fill,  (nearly.) 

Engiith. — Flour  or  bread  24  oz. ;  beef  16  o*.,  or 
pork  8  uz. ;  pea«  1  gill ;  butter  or  cheese  1  oz. ;  rice 
1  ox. 

American. — Flour  18  oz.;  beef  20  oz. ;  pork  12  oz.; 
vkiskey  I  gill. 

From  this  it  appears  the  American  has  more 


than  twice  as  much  meat  as  the  French,  and 
more  even  than  the  British  soldier,  while  our 
ration  of  bread  is  abuut  two-thirds  of  theirs,  al- 
though we  have  no  other  vegetable.  It  should 
also  be  observed  that  the  British  issue  no  ardent 
spirits,  and  the  French  but  a  small  portion,  though 
their  habits,  in  this  respect,  render  luch  an  al' 
lowance  at  leajit  harmle»8. 

Since  then,  the  health,  and  of  course  the  effi- 
ciency of  an  army  depends  so  much  upon  the 
ration,  this  subject  becomes  one  of  no  small  po- 
litical importance  ;  and  an  ''old  soldier"  of  our 
country,  in  his  ''advice  to  young  generals,"  has 
very  pertinently  commenced  with  ''the  belly;" 
as  he  considers  a  man's  stomach,  to  have  an  es- 
sential effect  both  upon  his  ability  and  his  incli- 
nation to  fight,  and,  among  other  causes,  of  the 
almost  universal  success  of  the  armies  of  barba- 
rians, and  especially  of  semi-civilized  nations, 
their  being  subject  to  little  or  no  change  in  their 
mode  of  living  when  in  actual  service,  is  a  very 
prominent  one;  for  they  are  not  only  less  liable 
to  be  diminished  by  disease,  but  they  add  to  the 
full  enjoyment  of  all  their  physical  powers,  the 
bo  less  important  moral  effect  of  high  health  and 
consequent  good  spirits;  and  the  want  of  which, 
generally  completes  the  destruction  of  a  beaten 
and  retreating  army. 

Among  the  ancients,  the  ration  of  a  soldier 
was  principally,  if  not  entirely,  vegetable;  and 
it  is  well  known  what  immense  burdens  they 
carried,  what  fatigues  they  underwent,  and  what 
surprising  marches  they  often  performed.  This, 
I  however,  probably  depended,  in  a  great  measure, 
'  like  the  success  of  the  armies  above  alluded  to. 
upou  the  little  change  required  in  their  niode  of 
living  when  called  from  their  homes  to  the  field. 

Whenever,  therefore,  the  progress  of  civiliza- 
tion, or  the  natural  fertility  of  a  country,  enables 
the  mass  of  the  population  to  habituate  them- 
selves to  a  degree  of  luxury  in  living,  it  becomes 
necessary  in  time  of  war  to  put  in  requisition  the 
wealth  and  means  these  very  circumstances  pro- 
duce in  time  of  peace,  to  counteract  the  evil.  If 
an  army  of  barbarians  required  less  in  the  field, 
they  had  also  fewer  resources;  and  since  expe- 
rience has  shown  the  impossibility  of  accommo- 
dating our  habits  to  our  supplies,  it  becomes  ne- 
cessary to  adapt  our  supplies  to  our  habiu.  The 
truth  of  these  remarks  will  appear  from  consid- 
ering that,  in  the  progress  of  almost  every  nation 
from  barbarism  to  civilization,  the  point  at  which 
their  armies  have  been  most  formidable  and  effi- 
cient, is  that  where  they  unite  the  hardihood  of 
the  former  to  the  resources  of  the  latter;  where 
they  have  the  use  of  wealth  and  science,  without 
having  learned  to  abuse  them.  This  may  be  ex- 
emplified in  the  history  of  the  Russian  empire, 
since  the  time  of  Peter  the  Great. 

Although  not  tmm«dta/e/y  connected  with  this 
subject.  It  may  be  well  to  observe,  that  what  has 
been  advanced  in  relation  to  the  ration,  is  appli- 
cable, in  the  fullest  extent,  to  the  medical  attend- 
ance and  supplies  of  our  Army.  The  soldier 
who,  previous  to  enlistment,  had  no  physician 
but  nature,  no  nurse,  but  what  chance  or  charity 
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furnished,  and  who  never  knew  what  comfort 
and  convenience  were,  will  easily. struggle  through 
a  disease  that  would  be  inevitably  fatal  to  one 
who  had  been  from  his  infancy  accustomed  to 
every  assistance  that  professional  skill  and  the 
solicitude  of  friends,  aided  by  a  competency  at 
least,  can  afford. 

But,  from  the  multiplicity  of  charitable  insti- 
tutions among  us,  even  our  paupers  are  better 
attended  and  furnished  when  sick,  than  the  sol- 
dier can  possibly  be,  without  liberal  supplies  from 
the  public,  assisted  by  an  effectual  organization 
of  the  medical  staff,  a  rigid  observance  of  regu- 
lations, and  a  strict  attention  to  duty.  Policy 
and  economy,  therefore,  no  less  than  humanity, 
require  attention  to  this  subject,  since,  in  addi- 
tion to  the  loss  of  much  time,  it  costs  the  public 
several  hundred  dollars  to  supply  the  place  of  a 
good  soldier,  who  might  often  have  been  saved 
for  the  twentieth  part  of  the  sum. 

SxUling,  also,  is  a  subject  that  deserves  to  be 
particularly  noticed,  since  it  is  of  nearly  as  much 
importance  to  the  health,  comfort,  and  conveni- 
ence of  the  Army,  as  the  nature  of  the  compo- 
nent parts  of  the  ration  ;  to  the  officers  it  is  more 
so  ;  for  both  in  time  of  peace  and  in  active  ser- 
vice they  are  generally  etationed  so  far  from  cities 
and  villages  as  to  render  them  altogether  depen- 
dent upon  the  occasional  supplies  of  the  irregu- 
lar followers  of  a  camp;  and   too  often   money 
cannot  procure  a  decent  meal.     From  the  expe- 
rience of  the  late  war,  there  can  be  no  doubt  but 
this  circumstance  alone  rendered  the  service  on 
the  frontier  more  unplea.>ant  and  unpopular,  and 
capsed   more  desertion,  if  it  may  be  so  termed 
than  all  others  together.  In  fact,  it  often  amouuted 
to  absolute  want,  for,  after  living  a  few  weeks 
upon  a  soldier's  ration,  diarrhoea  and  dysentery 
would  render  bread  and  meat  as  useless  as  stocks 
and  stones.     And  even  when  the  camp  was  sur- 
rounded with  hucksters,  they  extorted,  in  a  short 
time,  all  the  money  an  officer  possessed  for  sup- 
plying him  with  a  bare  subsistence,  so  that  it  too 
often    happened   that  those,  particularly  in   the 
subordinate  grades,  were,  from  absolute  poverty, 
obliged  to  descend  to  habits  and  practices  totally 
inconsistent  with  the  character  of  officers  or  gen- 
llemen.     It  would   frequently  require  nearly  all 
the  pay  and  emoluments  of  a  captain  to  discbarge 
his  mess  bill ;  the  situation  of  subalterns,  there- 
fore, may  well  be  imagined,  since  the  scarcity  of 
supplies  rendered  it  impossible  to  adapt  one's  liv- 
ing  to  his  means. 

Feeling  the  imporiance  of  this  subject,  com- 
manding officers  repeatedly  attempted  to  obtain 
and  secure  regular  sutlers,  who,  from  having  the 
exclusive  right  to  sell  to  their  corps,  might  be 
able  and  willing  to  furnish  them  regularly  at  a 


-.,...  .uu  niiiiug  lu  lurnisn  mem  regularly  at  i 
u  i*'^'  ^"i  «*ii*  was  found  impracticable;  iu 
the  first  place,  from  the  irregularity  with  which 
the  Army  was  paid;  and  secondly  from  the 
Muall  security  the  sutler  had  for  his  money. 
The  former  was,  of  course,  the  chief  cause  of  the 
latter. 

I  have  known  an  honest  and  faithful  man  lose 
from  eight  hundred  to  one  thousand  dollars,  by 


the  death,  desertion,  and  discharge  of  soldiers, 
who  had  not  been  paid  for  many  months,  and 
some  of  ihem  for  two  years.  The  consequence 
was  obvious  ;  the  sutler  was  soon  obliged  to  quit 
his  business,  and,  in  the  mean  time,  to  charge  aa 
enorinous  profit,  to  make  up  for  these  losses,  in 
addition  to  those  arising  from  the  necessity  of 
borrowing  money  or  purchasing  at  a  long  credit, 
and  of  course  at  a  great  advance. 

In  actual  service,  perhaps,  the  troops  cannot 
always  be  regularly  paid:  some  mode  should 
therefore  be  adopted  to  secure  the  sutler  bis  just 
and  authorized  demands,  in  all  cases,  which  I 
apprehend  might  be  easily  effected.  If  this  were 
done,  he  could  furnish  a  mess  of  ten  men  with  all 
the  groceries,  dw:.,  they  require  for  ten  dollars  per 
month ;  whereas  they  now  spend  one-half  their 
pay  for  occasional  supplies  of  the  worst  kind ; 
and,  at  the  same  time,  a  mess  of  officers  might 
live  better  for  three  dollars  per  week  than  they 
often  do  for  four  or  five  times  that  sum. 

In  the  British  army  this  subject  has  received 
the  attention  it  deserves;  so  that  one  of  their 
regiments  is  generally  better  supplied,  and  at  a 
cheaper  rate  than  any  of  the  neighboring  citi- 
zens, and  It  surely  is  of  equal  imporunce  to  us, 
if  without  costing  the  public  a  cent,  we  can,  by 
suitable  laws  and  regulations,  enable  both  officers 
and  men  to  purchase  health  and  comfort  for  half 
ihe  money  they  now  pay  for  imposition  and  dis- 
ease. Before  quitting  this  point,  it  should  be 
observed,  that  no  important  arrangement  for  the 
Army  can  be  considered  in  the  abstract,  there  is 
such  a  mutual  dependence  of  all  military  regula- 
tions that  it  is  often  impossible  to  foresee  the 
consequences  of  bad  ones. 

From  the  want  of  proper  and  regular  supplies, 
for  example,  the  important  subject  of  messing 
has  been  almost  entirely  neglected.     An  officer, 
instead  of  finding  his  regimental   mess  a  com- 
fortable home,  in  which  he  feels  an  interest,  and 
to  which  he  is  pleased  to  return,  submits  with 
reluctance  to  a  few  months  of    privation   and 
hardship,  and  then  commei?ces  his  operations  to 
effect  a  retreat  to  the  interior,  and   leaves  his 
place   to   be   temporarily    supplied    by   another 
equally  discontented  sojourner;  and  it  is  a  fact, 
no  less  important  than  true,  that  those  command- 
ing officers  who  have  made  the  greatest  progress 
in  regimental  police  have  the  least  trouble  in 
calling  home  their  wandering  officers,  and  keep- 
ing them  there.     It  is  in  vain  to  say,  as  is  often 
the  case,  that  a  soldier  must  expect  these  things, 
for,  like  all  others,  he  will,  to  a  certain  extent, 
consult  his   own    convenience.     The   camp  at 
French  Mills,  in  the  Fall  of  1813,  was  sufficient 
proof  that  the  comforts  of  officers  are  of  no  small 
importance  to  the  public;  for,  as  soon  as  they 
found  themselves  in  the  wilderness,  without  food 
or  houses,  they  not  only  quitted  their  posts  upon 
the  most  trifling  pretences ;  but  many  who  would 
have  faced   the  enemy  with   pleasure  fled  from 
privation  in  a  manner  that  came  little  short  of 
desertion.    After  what  has  been  observed  upon 
the  nature  of  the  ration,  the  necessity  for  a  regi- 
mental grocery,  for  the  nealih  as  well  as  comfort 
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both  of  ofl&cers  and   men,  will  not  probably  re- I 
quire  further  proof. 

With  regard  to  the  articles  best  suited  to  com- 
pose th«r  ration,  it  is  necessary  that  they  be  not 
only  adapted  to  the  habits  of  the  soldier,  but  also 
of  soch.-a  nature  as  to  be  easily  procured,  of  a 
'good  qui^iity,  and  capable  of  beioer  preserved  from 
injury  ip  the  several   parts  of  the  country  where 
they  are- to  be  used.     Wheat  flour  is  easily  dam- 
aged in  all  places,  and  in  that  state  is  extremely 
prejudicial   to   health.     Most  of  the  diseases  of 
the  troops  during  the  late  war  were,  by  general 
consent; attributed  to  the  ration;  but,  though  by 
no  Tneaas  true  to  the  extent  believed,  it  was  too 
;often  so,  and,  nine   times  in  ten,  damaged  flour 
vwas  the  noxious  article.     At  French  Mills  par- 
tiealarly,  where   the  mortality  was  almost   in- 
credible, the  flour  was  unfit  for  any  human  ktom- 
acb.     Where  it  can  be  obtained,  therefore,  kiln- 
dried  corn-meal  is  far  preferable  to  flour  in  every 
respect  i  but  where  it  cannot,  the  evil  miy  in  a 
great  measure  be  remedied  by  causing  the  latter 
to  b«  baked  in  the  form  of  hard  biscuits,  which 
'  can  not  only  be  preserved  a  much  longer  time, 
bat  are  more  palatable  and  less  injurious  when 
damaged,  and  tar  more  niMritioas  when  good  than 
tb«  soil  bread  furniiibed  to  or  made  by  the  sol- 
dicra. 

This,  it  is  believed,  is  a  matter  of  no  smalt 
importance,  not  only  on  account  of  the  bad  effects 
of  damjiged  flour,  but  from  the  fact,  well  known 
to  maqy  valetudinarians  and  most  physicians, 
that  hi^rd  bread  or  soft  bread  toasted  is  much 
more  easily  digested,  and  affords  more  nutriment 
than  in»  any  other  form,  however  good  the  quality 
may  b4;  and,  since  a  pound  of  this  bread  will  be 
equal  tb  a  pound  of  flour,  the  baking  will  be  but 
litik,  il  any,  additional  expense. 

For^hc  same  reason  that  kiln-dried  corn-meal 

should'  in   many  cases,   be  substituted  for  flour, 

bacon  [ought  lo  b^  furnished  instead  of  salt  beef 

and  po^k;  at  the  South,  f>articularly,  this  change 

i  ■ppear^  absolutely  necessary  for  the  health  of  the 

I  troope.'    With  this  alteration,  and  a  proper  re- 

I  ductiou  of  the  quantity  of  the  meat,  this  part  of 

'.  the  rafion.   provided   a  doe   proportion  of  it  be 

fresh,  ^'ould  be  as  good  as  can  possibly  be  re- 

:  qoired„ 

As  ip  the  additional  vegetables  that  may  be 
substituted  for  part  of  the  meat,  the  kinds  best 
adapted  to  this  purpose,  on  every  account,  are 
those  itsed  by  the  British  and  French,  viz:  peas, 
beans,  and  rice;  they  may  be  obtained  in  abund- 
ance, and  generally  at  a  low  rate;  and,  if  issued 
either  regularly  or  occasionally,  would  not  only 
promote  the  health  and  comfort  of  the  soldier,  by 
',  approaching  near  to  his  accustomed  food,  but  by 
:  enablitlg  him  to  introduce  frequent  changes  in 
i  his  morde  of  preparing  it. 

!The  deleterious  effects  of  ardent  spirits,  par- 
ticularly in  the  army,  are  well  known  ;  for,  in  the 
report^  of  sick,  "sudden  death  from  intoxica- 
•  lion,"  js  no  small  item.  It  is  suggested,  therefore, 
f  whethl'r  this  troublesome  poison  should  not  be 
I  altogether  excluded,  and  the  healthy  drinks  of 
;    molasses  and  water,  or  beer,  substituted  for  it;  if 


f 


I  am  rightly  informed,  by  supplying  molasses 
and  the  essence  of  spruce,  one  quart  of  beer  may 
be  furnished  for  about  the  same  sum  as  one  gill 
of  whiskey.  The  necessity  of  this  will  be  more 
evident  when  it  is  remembered,  tkat  in  fact  the 
soldier  has.  at  present,  only  water  with  his  meals, 
for,  notwithstanding  all  regulations,  he  will  make 
a  morning  dram  of  his  whiskey,  which  is  one 
chief  cause  of  its  injurious  effects. 

At  the  request  of  a  surgeon  attending  a  post, 
where  the  men  were  severely  attacked  with  dys- 
entery this  last  Summer,  the  commanding  officer 
stopped  the  whiskey  altogether,  and  an  immedi- 
ate check  was  given  to  the  disease.  This,  how- 
ever, is  but  one  of  many  instances  of  the  good 
consequences  resulting  from  such  orders,  and 
particularly  at  the  South,  during  the  Summer 
months. 

Almost  all  classes  of  men  among  us  are  accus- 
tomed to  the  free  use  of  spices  and  other  condi- 
ments, particularly  of  pickles;  which,  on  account 
of  the  vegetable  acid  they  contain,  are  both  a 

fleasant  and  healthy  stimulus  to  the  stomach, 
ndeed,  vinegar  is  of  great  u«e  on  many  accounts; 
it  is  one  of  the  best  correctors  of  the  superabund- 
ance of  bile,  induced  by  an  unnatural  or  long  con- 
tinued stimulus;  whether  it  be  the  excessive  heat 
of  a  warm  climate,  an  abundance  of  animal  food, 
or  that  of  a  crude  consistence,  or  a  too  free  use  of 
ardent  spirits;  in  the  latter  case,  as  well  as  where 
laudanum,  or  other  narcotics,  have  been  taken,  it 
seems  to  act  as  a  specific.  Whenever,  therefore, 
the  soldiers  are  supplied  with  the  lighter  vegeta- 
bles, as  cabbages,  beets,  cucumbers,  dbc,  which 
may,  by  suitable  arrangements,  easily  be  done, 
especially  on  the  peace  establishment,  there  can 
be  no  doubt  of  the  benefit  of  allowing  a  sufficient 
quantity  of  vinegar,  to  furnish  them  with  a  regu- 
lar supply  of  pickles;  and  even  without  these  it 
might  be  used  with  great  advantage,  and  would 
generally  be  very  acceptable  in  its  simple  form. 

If,  from  these  considerations,  it  should  appear 
that  the  health  of  the  army  requires  alterations 
in  the  ration,  they  will  be  of  stilt  greater  weight 
when  we  remember  that,  from  the  nature  of  our 
public  institutions,  the  greater  part  of  our  force 
in  actual  service  does,  and  will  for  many  years, 
consist  of  militia — of  men  who  must,  necessarily, 
in  all  eases,  be  suddenly  taken  from  their  cu»- 
tomary  habits  and  comforts,  and  exposed  to  all 
the  hardships  and  privations  of  the  soldier,  with- 
out any  of  his  advantages.  The  effects  of  this 
have  been  too  lately  and  too  severely  felt,  to  be 
soon  forgotten  ;  and  it  is  suggested,  whether  this 
circumstance  be  not  of  sufficient  importance  to 
have  a  very  considerable  influence  in  deciding 
not  only  the  nature  of  the  ration,  bat  of  all  tboae 
supplies  upon  which  militia,  when  on  duty,  are 
equally  as  dependent  as  the  regular  soldiers;  and 
as  every  able-bodied  citizen  is  liable,  at  a  mo- 
ment's warning,  to  feel  the  necessity  of  having 
these  supplies  as  good  as  practicable,  he  will  have 
less  objection  to  furnish  his  portion  of  any  addi- 
tional expense  that  may  be  necessary  to  insure 
their  provision.     All  which    is  submitted. 

J.  LOVELL,  Surgeon  Gen. 
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THE  MILITIA. 

[Communicated  to  the  House,  January  22,  1819. 
Mr.  Harrison,  from  the  committee  upon  the  im- 
provement in  the  organization  and  discipline 
of  the  militia,  made  the  following  report: 
That,  having  had  the  subject  under  their  con- 
sideration, and  finding   that  a  bill  containing  a 
system  of  organization  and  discipline,  reported 
at  the  last  icssioo,  was  before  the  House,  they 
have   nothing  further  to  offer  on   the  particular 
points   contained   in  the  bill.     But  as  it  is  their 
opinion  that,  if  the  bill  should  be  adopted,  it  will 
be  advancing  but  a  single  step  towards  the  attain- 
ment  of  the  important  object  of  rendering  the 
militia,  in  all   cases,  a  substitute   for  a  standing 
army,  they  have  directed  their  attention  towards 
some  ulterior  measure  by  which  it  might  be  ef- 
fected.    They  have  been  enabled  to  devise  none 
belter  than  that  which  is  contained  in  the  report 
made  to  this  House  on  the  17th  January,  1817 ; 
and  they  beg  that  the  following  extract  therefrom 
may  form  a  pan  of  their  report : 

"The  great  difficulty  to  be  encountered  is  the 
application  of  a  system  of  discipline  or  military 
instruction  to  a  great  population  scattered  over 
ao  immense  territory. 

"The  nccomplishment  of  this  object,  at  once, 
is  evidently  not  within  the  power  of  the  Govern- 
ment.    To  instruct    the    present   militia  of  the 
country,  to  any  useful   extent,  would  require  a 
larger  portion  of  their  time  than  they  can  possibly 
spare  from  the  duty  of  providing  for  their  fami- 
lies, unless  they  are  liberally  paid:  to  pay  tnem 
would  absorb  all  the  resources  of  the  nation.     The 
alternative  appears  to  be  to  direct  the  efforts  of 
the  Government  to  instruct  such  a  portion  of  the 
militia  as  their   means   will  allow,   and   which 
would  produce  the  most  beneficial  result  upon 
the  whole  mass ;  leaving  to  the  effects  of  another 
system  the  gradual  instruction  of  those  military 
acquirements  which,  in  a  republican  Government, 
It  IS  so  essential  for  every  citizen  to  possess.     Act- 
ing upon   this  principle,  and  believing  that  the 
instruction  which  it  is  in  the  power  of  the  Gov- 
ernment to  give  would  be  more  usefully  bestowed 
upon  the  whole  of  the  officers  and  sergeants  of 
the  militia,  than   upon  any  particular  das*,  the 
sections  of  the  bill  which  relate  to  this  part  of 
the  subject  have  been  adopted  by  the  committee. 
They  have  also  considered  it  to  be  proper  to  annex 
some  estimates  of  the  annual  expense  of  the  sys- 
tem they  recommend. 

"Although  it  may  be  considered  that,  by  pre- 
senting a  bill  for  the  organization  and  classifica- 
tion of  the  militia.  and  the  exposition  of  their 
motives  which  accompany  it,  the  committee  have 
performed  the  task  assigned  them  by  the  resolu- 
tion under  which  they  acted,  they  have,  never- 
theless, believed  it  to  be  their  duty  to  subrnit  some 
further  views,  the  result  of  their  deliberations 
upon  this  important  subject. 

"This  course  may  be  more  excusable,  as  the 
committee  have  no  hesitation  in  acknowledging 
that  the  plan  embraced  by  the  bill  is  a  mere  ex° 
I5lh  Co.v.2d  Ses».— 76 


pedient— a  choice  of  difficulties — a  system  which 
although  it  will  place  the  militia  upon  a  mocb 
better  footing  they  have  before  stood  on,  yet  is 
not  likely  to  produce  that  great  desideratum— 
that  indispensable  requisite  in  a  Government  con- 
stituted like  ours— the  diffusion  of  a  military  spirit 
and  military  information  throughout  the  great 
mass  of  the  people. 

"The  part  of  the  subject  which  still  remains 
to  be  discussed  will  be  best  understood  by  divid- 
ing it  into  two  distinct  propositions: 

"  1st.  Is  it  desirable  that  the  whole  male  popu- 
lation of  the  United  Stales,  of  the  proper  age 
should  be  trained  to  the  use  of  arms,  so  as  lo  so- 
persede,  under  any  circumstances,  the  necessity 
of  a  standing  army  ? 
"2d.  Is  it  practicable? 

"The  solicitude  which  has  been  manifested  by 
the  great   men  who  have  successively  filled  the 
office  of  Chief  Magistrate  of  the  United  States, 
for  the  adoptiooof  a  system  of  military  discipline 
for  the  militia,  which  would  produce  the  effect 
contemplated  by  the  first  proposition,  sufficiently 
manifests   their  sense   of  its   importance.     The 
subject  was  often  and  warmly  recommended  by 
the  Father  of  his  Country,  and,  at  an  early  period 
of  his  Administration,  a  plan  for  the  purpose  was 
proposed  by  the  Secretary  of  War,  and  being  cor- 
rected i^reeably  to  his  suggestions,  was  submitted 
to  the  National  Legislature.     It   is  believed  that 
objections  to  the  expense  and  supposed  difficulty 
of  execiJting  this  plan,  and  to  its  object,  was  the 
cause  of  its  being  rejected.     Is  the  opinion  which 
prevailed  at  that  period,  that  an  energetic  national 
militia  was  to  be  regarded  as  the  capital  security 
of  a  free  republic,  less  apparent  at  the  present? 
Has  anything  since  occurred,  either  in  the  his- 
tory of  our  own  or  of  any  other  country,  to  show 
that  a  standing  "»rmy,  forming  a  distinct  class 
in  the  community,"is  the  proper  defence  of  a  Gov- 
ernment constructed  like  ours?    Do  the  events 
of  the  late  war  show  that  discipline  is  not  neces- 
sary for  the  militia?  or  does  the  present  aspect 
of  the  political  world  afford  so  much  security  as 
to  justify  the  indifference  which  prevails  in  pro- 
viding an  effectual  national  defence? 

"It  is  impossible  that  any  American  can  recur 
to  many  of  the  events,  and  particularly  to  the 
concluding  scenes  of  the  late  war,  without  feeling 
that  elevation  of  mind  which  a  recollection  of  his 
country's  glory  is  calculated  to  produce.     There 
are,   however,  others,  and  not  a  few,  that   are 
eminently  calculated  to  show  that  an  immense 
sacrifice  of  blood  and   treasure  can  be  distinctly 
traced  to   the  want  of  discipline   in  the   militia. 
The  glorious  success  which,  in  several  instances, 
crowned  their  efforts,  was  the  result  of  uncommoii 
valor,  or  of  valor  united  with  the  advantage  of  a 
positioB  suited  to  their  peculiar  character.    The 
greater  part  of  the  American  militia,  accustomed 
from  their  early  youth  to  the  use  of  fire-arms,  are 
doubtless  more  formidable  than  any  other  troops 
in  the  world  in  the  defence  of  a  line  or  rampart. 
Victories  in  the  field  are  gained  by  other  quali- 
ties; by  those  disciplined  evolutions  which  give 
harmony  and  concert  to  numerous  bodies  of  men 
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aod  enable  whole  armies  to  move  with  theactiTity 
and  address  of  single  combatants.     Let  our  mili- 
tia be  instructed,  and  America  would  be  equal  to 
a  contest  with  the  rest  of  the  world  united.     The 
improvements  which  have  been  made  in  the  art 
of  war  since  the  commencement  of  the  French 
revolution  give  greater  advantage   to  invading 
jand  disciplined  armies,  acting  against  those  of  a 
contrary  character,  than   they  before   possessed. 
rThisari^es  from  their  increased  activity,  produced 
py  the  great  multiplication  of  ttieir  light  troops; 
she  celerity  of  movement  given  to  the  artillery  ; 
\ind,  abbve  all,  to  the  improvements  in  the  staff, 
'placing  the  subsistence  of  large  armies   upon  a 
looting  of  security  beyond   what   was  formerly 
^upposeil    to   be  possible.     An    improvement   in 
jtaciics,  jwhich  gives  advantages  to  the  professed 
tidier  yrho  fights  for  conquest  over  the  citizen 
:who  be^rs  arms  only  in  the  defence  of  his  coun- 
'try,  is  perhaps  to  be  regretted,  and  no  alternative 
is  left  to  the  latter  but  to  perfect  himself  in  the 
same  arlis  and  discipline.     It  is  believed  that  there 
is  oo  in^vtanceon  record  of  a  republic  whose  citi- 
zens hail  been  trained  to  the  use  of  arms,  havmg 
been  ccAiquered  by  a  nation  possessing  a  different 
form  of?.government.     Small  republics  have  been 
overthrown   by  those  who  were  more  powerful, 
as   SagiiDtum   destroyed   by   Carthage,  and  Nu- 
mantia?  by  Rome:  but  it  has  been  observed  of 
those  Cvovernis^ents,  that  '  their  walls  and  lowers 
became*  their  funeral   piles,  leaving  nothing  to 
their  cc-nquerors  but  their  ashe?.' 

"Thi;  commiitee  cannot  conceive  that  any  as- 
pect, hviWever  pacific  it  may  be,  which   the  Gov- 
ernmenits  of  Europe  may  lor   the   present  have 
assumetj  towards  this  country,  should  be  used  as 
an  argument  to  procrastinate,  even  fur  a  day,  any 
measurer  calculated  to  render  their  ^(ure  hostility 
abortivir.     It  cannot  be  believed   that   any  real 
friendi>ikipcan  exist  in  the  breasts  of  the  sovereigns 
of  that  continent  for  a  Government  which   has 
been  founded  upon  principles  so  opposite  to  theirs, 
'  and   w<iicb.  by  the  happiness  it  diffuses,  affords 
an  eteriial  satire  and  reproach  upon  their  conduct. 
Wbatt^ver  security,  then,  may  be  derived  from 
their  (*jlicy,  none  can  certainly  be  expected  from 
their   Porbearance,  whenever,   from  a  change  of 
circuavstaoce^,  they  may  think  it  proper  to  change 
their    i>olicy.     The   liberties    of  America  must, 
;  then,  bf  preserved  asthey  were  won — by  the  arm;*, 
^  th«  discipline,  and  the  valor  of  her  free-born  sods. 
u  Q^^  i^^  defence  of  our  country  against  a  for- 
eign e^emy  dues  nut  constitute  the  only  (perhaps 
not  th|-  chief)  motive  of  military  improvements. 
to  ihek'Xtent  contemplated  by  the  proposition  we 
are  coJ>ideriog.     The  safety  of  a  republic  depends 
as  mu|h    upon   the  equality  in  the  u.>e  of  arm-> 
amongst  its  citizens,  as  upon  the  tquality  of  rights; 
QOthinr  can  be  more  dangeruus  in  such  a  Govern- 
ment JTian    to  have  a  knowledge  of  the  military 
art  coi^fined  to  a  pan  of  the  people,  for  sooner  or 
later  i^at  part  will  govern. 

"Tlie  effects  of  discipline  possessed  by  a  few, 
to  confrul  numbers  without,  is  to  be  seen  in  all 
the  delpotic  governments  of  modern  as  well  as 
aQciec)i  times. 


"In  general,  however,  the  subjects  of  those 
despotic  governments,  which  preserve  their  au- 
thority by  standing  armies,  are  not  allowed  the 
use  of  arms;  but  the  use  of  arms  is  not  alone 
sufficient.  A  striking  example  of  this  is  to  be 
found  in  one  of  the  Grecian  republics.  The  Spar- 
tans were  enabled,  by  the  force  of  discipline 
alone,  to  keep  in  subjection  for  ages  the  Helots, 
and  other  ancient  inhabitants  of  Laconia.  These 
men  were  not  only  allowed  the  use  of  arms,  but 
upon  almost  every  occasion  formed  the  greater 
part  of  the  Lacedemonian  army;  nor  were  they 
deficient  in  bravery,  but  they  were  not  permitted 
to  learn  that  admirable  discipline  which  distin- 
guished the  Oplitec,  or  heavy  armed  infantry  of 
Sparta. 

''Another  important  consideration,  urging  the 
diffusion  of  a  military  spirit  amongst  our  citizens 
is,  the  counterpoii^e  it  will  afford  to  that  inordi- 
nate desire  of  wealth  which  seems  to  have  per- 
vaded the  whole  nation,  bringing  with  it  habits 
of  luxury,  manners,  and  principles,  highly  unfa- 
vorable to  our  republican  institutions. 

^'The  first  effect  of  this  state  of  society  is  the 
substitution  of  a  standing  army  for  a  national 
militia.  Upon  this  subject  the  committee  beg 
leave  to  make  a  quotation  from  the  report  of  Gen- 
eral Knox,  corrected  by  President  Wa8hinoton. 
'It  is,'  says  the  patriotic  Secretary,  'the  intro- 
duction of  vice  and  corruption  of  manners  into 
the  mass  of  the  people,  that  renders  a  standing 
army  necessary,  it  is  when  public  spirit  is  de- 
spised, and  avarice,  indolence,  and  effeminacy  of 
manners  predominate,  and  prevent  the  establish- 
ment of  institutions  which  would  elevate  the 
minds  of  youth  in  the  paths  of  virtue  and  honor, 
tliai  a  standing  army  is  formed  and  riveted  for- 
ever.' So  true  IS  the  principle  here  contended 
for,  that  It  is  believed  there  is  no  instance  in  his- 
tory of  a  nation  losing  its  liberties  where  the 
military  spirit  of  the  people  did  not  decline  in  the 
same  proportion  that  the  corruption  of  manners 
advanced.  Nor  was  any  free  governmeot  ever 
overturned  by  an  internal  convulsion,  until  the 
destruction  of  that  spirit  had  been  first  produced 
in  the  body  of  the  people.  It  was  not  until  the 
amusements  of  the  theatre,  the  baths,  and  the 
public  gardens,  bad  superseded  the  exercises  of 
the  Campus  Martius,  that  a  Roman  army  dared 
to  revolt  against  its  country,  and  with  the  power 
of  the  sword  to  substitute  for  its  free  insiituiions 
the  arbitrary  will  of  a  dictator;  eighty  years  be- 
fore the  successful  usurpation  of  Cesar,  the  revolt 
of  an  army  could  have  produced  no  such  con- 
sequence. 

"  But  the  habits  of  the  people  had  been  changed ; 
no  longer  in  every  Roman  citizen  was  to  be  found 
a  trained  and  practised  soldier;  the  higher  tactics 
were  cultivated,  indeed,  with  zeal  and  succe>s  by 
a  martial  nobility.  No  period  hasbeen  more  pro- 
lific of  great  generals.  At  none  had  the  discipline 
of  the  legions  been  so  perfect ;  but  they  were  no 
longer  filled  by  citizens  taking  their  routine  of 
service.  The  military  had  become  a  distinct  pro- 
fession ;  composed  of  men,  who,  in  the  habits  of 
war  and  pillage,  had  forgotten  the  sacred  obliga- 
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tions  attached  to  their  character  as  citizens,  and 
who  were  ever  as  ready,  upon  the  suggestion  of 
their  leader,  to  turn  their  arms  against  their 
country,  as  the  enemy  whom  they  were  raised  to 
oppose. 

'•As  in  every  age,  then,  and  in  every  country, 
the  same  cause  will  produce  the  same  effects, 
the  palladium  of  American  liberty  must  be  the 
diffusion  of  military  discipline,  and  a  military 
spirit  through  tbe  whole  body  of  the  people. 

'•  But,  secondly;  is  the  object  attainable? 

"That  it  is  not  attainable  by  any  of  the  sys- 
tems which  hare  heretofore  been  in  use  in  the 
United  States,  is  very  evident  from  the  little  suc- 
cess which  have  attended  them.  The  late  war 
repeatedly  exhibited  the  melancholy  fact  of  large 
corps  of  militia  going  to  the  battle  field  without 
understanding  a  single  elementary  principle,  and 
without  being  able  to  perform  a  single  evolution. 
Yet  militia  laws  exist,  and  have  existed,  in  all 
the  States  since  the  war  of  the  Revolution,  which 
set  apart,  with  great  precision,  a  number  of  days 
in  each  year  for  the  purposes  of  training  and  dis- 
cipline. But  from  this  plan  no  good  fruit  has 
ever  been  produced.  It  was  au  error,  indeed, 
common  to  all  the  militia  systems  in  use  in  the 
United  States,  that  the  periods  for  training  were 
loo  short  and  too  distant  from  each  other  to  pro- 
duce much  benefit. 

••To   remedy  this  delect  camps  of  discipline 
have  been   recommended.      One  of  the  reasons 
which  governed  the  conimiliee  in  rejecting  that 
part  of  the  Secretary  of  War's  recommendation 
has  been  explained  above;  but,  if  that  objection 
should  be  overcome,  the  committee  are  far  from  i 
thinking  that  the  object  could  be  at  all  accomplish-  i 
ed  in  that  way.     There  is  another  more  forraida-  I 
ble  obstacle  to  success;  more  formidable,  because 
it  arises  from  the  nature  of  our  Government,  and 
the  constitution  of  the  human  character.     The 
sentiments  and  habits  of  a  free  country  necessa- 
rily produces  amongst  the  citizens  a  superior  rest- 
lessness under  restraint,  than  is  to  be  met  with  in 
the  subjects  of  a  monarchy.   This  spirit  frequently 

raanifesisitselfeveninacareer  of  military  services, 
where  the  high  interests  involved,  (and  in  which 
they  largely  partake.)  and  the  evident  necessity 
of  discipline  migtit  be  supposed  able  to  correct  it. 
There  can  scarcely  be  a  restraint  more  vexatious 
and  disgusting  to  a  grown  man  than  the  initia- 
tory lessons  of  the  military  art.  Military  disci- 
pline consists  m  the  observance  of  a  number  of 
minute  particulars  which,  to  the  novitiate  in 
arms,  have  no  apparent  object,  but  which  form 
the  links  of  a  beautiful  and  connected  system.  It 
is  believed  that  to  this  cause  is  to  be  attributed 
the  little  progress  which  has  been  made  in  train- 
ing ihe  militia  of  the  United  States;  nor  is  there 
much  prospect  that  any  change  of  system  could, 
with  regard  to  the  present  militia,  produce  the 
result  at  which  we  aim. 

•'  In  searching  for  landmarks  to  guide  us  to  our 
object,  it  will  be  in  vain  that  we  direct  our  at- 
tention to  the  modern  nations  of  Europe;  from 
them  we  can  borrow  nothing  to  aid  our  purpose; 
governments  formed  upon  artificial  distinctions 


in  society,  which  estimate  their  security  by  the 
inability  of  their  subjects  to  resist  oppression,  caa 
furnish  a  free  people  with  no  guides  in  organizing 
a  system  of  defence  which  shall  be  purely  na- 
tional. We  are  not,  however,  without  resource. 
"The  ancient  republics,  from  which  we  have 
drawn  many  of  the  choicest  maxims  upon  which 
to  found  our  civil  institutions,  will  furnish  also  a 
most  perfect  model  for  our  system  of  national  de- 
fence. The  whole  secret  of  ancient  militarf 
glory— the  foundation  of  that  wonderful  combi- 
nation of  military  skill  and  exalted  valor  which 
enabled  the  petty  republic  of  Athens  to  resist  the 
mighty  torrent  of  Persian  invasion,  which  formed 
the  walls  of  Sparta,  and  conducted  the  Romaa 
legions  (influenced,  indeed,  by*  unhallowed  mo- 
lives)  to  the  conquest  of  the  world— will  be  found 
in  the  military  education  of  their  youth.  The 
victories  of  Marathon  and  Platea,  of  Cynoce- 
phele  and  Pydna,  were  the  practical  results  of 
the  exercises  of  the  Campus  Martius  and  Gym- 
nasia. It  is  on  a  foundation  of  this  kind,  and  of 
this  kind  only,  that  an  energetic  national  mititis 
can  be  established. 

"•An  examination  into  the  employments  and 
obligations  of  individuals  comprising  the  society,* 
says  General  Knox,  'will  evince  the  impossibility 
of  diffusing  an  adequate  knowledge  of  the  art  of 
war  by  any  other  means  than  a  course  of  disci- 
pline during  the  period  of  non-age;  the  time  ne- 
cessary to  acquire  this  important  knowledge  can- 
not be  afforded  at  any  other  period  of  life  with  so 
little  injury  to  the  public  or  private  interests.' 
Nothing  is  more  true  than  what  is  here  advanced; 
aud  yet  it  is  most  singular  that  the  amiable  and 
patriotic  Secretary  should  have  founded  his  plan 
upon  a  course  of  instruction,  to  commence  within 
the  limits  of  non-age,  indeed,  but  at  so  advanced 
a  period  of  it,  that  all  the  objections  which  could 
be  made  to  disciplining  the  militia  at  a  more  ad- 
vanced age  will  apply  to  it,  with  the  addition  of 
others  which  are  more  cogent,  and  which  are 
stipposed  to  be  inherent  in  the  svstem  itself.  Of 
his  advanced  corps,  composed  of  the  youth  of  18, 
19,  and  20  years  of  age,  those  of  18  and  19  are  to 
be  drawn  out  for  thirty  days  in  each  year,  and 
those  of  20  for  ten  days,  to  be  instructed  in  camps 
of  discipline. 

"It  has  been  strongly  urged  against  this  plan, 
that  the  separation  of  tbe  youth,  at  that  critical 
age,  from  the  superintending  vigilance  of  their 
parents  and  guardians,  would  be  a  very  dangerous 
step,  and  that  the  loss  of  time  from  the  pursuit  of 
their  professions  and  occupations  woulci  prove  to 
them  a  most  serious  evil. 

"  Whatever  force  there  may  be  in  these  objec- 
tions, the  committee  are  fully  persuaded  that  the 
improvement  to  be  derived  from  the  execution  of 
this  plan  would  not  compensate  for  the  expense 
and  loss  of  lime  it  would  occasion.  The  perfec- 
tion of  discipline,  as  it  regards  the  soldier,  is  the 
grace,  the  precision,  and  address,  with  which  he 
performs  certain  evolutions.  To  arrive  at  thia 
perfection,  long  continued  practice  is  essential. 

'And  since  it  must  be  evident  that  the  time 
necessary  for  this  purpose  cannot  be  taken  frou. 
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the  avocyitions  of  our  citizens,  after  they  have  ar- 
lived  at  (he  age  of  maobood,  the  only  alteroative 
|s  to  devi^<e  a  system  of  military  instruction,  which 
^bail  be  mgrafted  on  and  form  a  part  of  the  ordi- 
ij^ary  education  of  our  youth. 

"The organization  of  a  system,  thus  extensive 
in  its  operations,  must  necessarily  be  a  work  of 
;^ome  time  and  difficulty.  The  want  of  statistical 
information  will  prevent  thecommittee  from  sub- 
mitting 10  the  House,  at  this  time,  more  than  the 
oatline  of  their  plan.  It  is  embraced  in  the  fol- 
lowing propositions: 

"As  the  important  advantages  of  the  military 
part  of  the  education  of  the  youth  will  accrue  to 
the  community,  and  not  to  the  individuals  who 
require  it,  it  is  proper  that  the  whole  expense 
of  the  establishment  should  be  borne  by  the  pub- 
tic  treasury. 

•  "That  to  comport  with  the  equality,  which  is 
the  basis  of  our  Constitution,  the  organization  of 
the  establishment  should  be  such  as  to  extend, 
without  exception,  to  every  individual  of  the 
proper  age. 

"That,  to  secure  this,  the  contemplated  mili- 
tary instruction  should  not  be  given  in  distinct 
schools,  established  for  that  purpose,  but  that  it 
should  form  a  branch  of  education  in  every  «cbooi 
within  ijie  United  States. 

"  Thai  a  corps  of  the  military  institutions  should 
be  formed  to  attend  to  the  gymnastic  and  elemen- 
tary part  of  education  in  every  school  in  the  Uni- 
ted Staic'i',  whilst  the  more  scientific  part  of  the 
art  of  war  shall  be  communicated  by  professors 
of  tactics,  to  be  established  in  all  the  higher 
seminaries. 

"  The;committee  are  fully  aware  that  the  esiab- 
lishmeni  of  an  institution,  which,  from  its  nature, 
is  calcu&ited  to  produce  an  important  change  in 
the  matners  and  habits  of  the  nation,  will  be  re- 
ceived fviih  caution  and  distrust  by  a  people 
jealous  yf  their  liberties,  and  who  boast  of  a  Gov- 
ernment which  executes  its  powers  with  the  least 
possible'  sacrifice  of  individual  right.  An  en- 
croachn^eni  upon  individual  rights  forms  no  part 
of  their^  system.  It  is  not  a  conscription  which 
witbdra.vvs  from  an  anxious  parent  a  son,  for 
whose  morals  he  fears  more  than  for  his  life.  It 
is  not  a^ersian  or  Turkish  mandate  to  educate 
the  youth  within  the  purlieus  of  a  corrupt  court, 
but  a  syistem  as  purely  republican  in  practice  as 
in  principle. 

"  Thei  means  are  furnished  by  the  Government, 
and  the.American  youth  are  called  upon  to  qual- 
ify then^selves,  under  the  immediate  inspection 
of  theii  parents,  or  of  tutors  chosen  by  their  pa- 
rents, fur  the  sacred  task  of  defending  the  liber- 
ties of  tpeir  country. 

''  Although  the  system  of  General  Knox  widely 
differs  from  that  which  has  Lieen  recommended 
by  the  oommittee,  his  opinion  of  the  effects  to  be 
produceji  by  it  is  conceived  to  be  more  particu- 
larly applicable  to  the  latter.  'If  the  United 
States,' rsays  he,  'possess  the  vigor  of  mind  to  es- 
tablish >he  first  institution,  for  the  military  in- 
structio|i  of  the  youth,  it  may  reasonably  be 
expected  to  produce  the  most  unequivocal  advan- 


tages. A  glorious  national  spirit  will  be  intro- 
duced,  with  its  extensive  train  of  political  conse- 
quences. The  youth  will  imbibe  a  love  of  their 
country,  reverence  and  obedience  to  its  laws, 
courage  and  elevation  of  mind,  openness  and 
liberality  of  character,  accompanied  by  a  just 
spirit  of  honor.  In  addition  to  which,  tlieir  bodies 
will  acquire  a  robustness,  greatly  conducive  to 
their  personal  happiness;  while  habit,  with  ita 
silent  out  efficacious  operations,  will  durably  ce- 
ment the  system.' 

"That  the  House  may  possess  all  the  informa- 
tion necessary  to  act  upon  this  important  subject, 
the  committee  respectlully  recommend  the  adop- 
tion of  the  following  resolution: 

"Resolved,  That  the  Secretary  of  War  be  re- 
quired tu  prepare  and  lay  before  this  House,  at 
the  next  session  of  Congress,  a  plan  for  the  mili- 
tary instruction  of  all  the  youth  of  the  United 
States,  in  the  way  which  is  best  calculated  for 
the  purpose,  with  as  little  injury  as  possible  to 
the  ordinary  course  of  education." 


EtiimcUe*  of  training  ike  Officert  and  Sergeantt  of 
the  Militia  of  the  United  Staia. 

These  estimates  are  made  on  a  supposed  num- 
ber of  one  hundred  thousand  men,  divided  equally, 
as  nearly  as  may  be,  into  twenty-five  brigades. 

1st.  Estimate  upon  the  supposition  that  the 
officers  and  sergeants  receive  full  pay,  without 
rations,  or  an  allowance  for  rations  and  forage, 
except  to  the  sergeants,  for  whom  rations  might 
be  necessary. 

Each  brigade  containing,  according  to  estimate, 
four  thousand  men,  will  be  composed  of  four  regi- 
ments, or  forty  companies. 

There  would,  then,  be  the  following  field  and 
staff  officer;,  who  should  attend  the  training: 
1  Brigadier  full  pay,  $104    .        .  $104  00 

1  Brigade  inspector,  wilk  the  pay 

of  major        ....  50  00 

4  Colonels,  at  $75        ...  300  00 

4  Lieutenant  colonels,  at  $60       .  240  00 

4  Majors,  at  $50  ....  200  00 

40  Captains,  at  $40        .        .         .         1,600  00 

40  Lieutenants,  at  $30  .         .         .  1,200  00 

40  Second  lieutenants,  at  $25        .         1,000  00 

160  Sergeants,  $8  pay,  and  $6  for 

rations 2,240  00 

Amount  of  expenses  of  one  brigade       $6,934  00 

The  adjutant  to  be  taken  from  the  line. 

Brigades,  twenty-five. 

Expense  of  training  officers  for  one  month,  at 
full  pay,  of  twenty-five  brigades,  or  one  hun- 
dred thousand  men  .        .        .  $173,850  00 


And  estimating  the  United  States  militia  at  a 
million,  then  the  total  expense  of  training  the 
officers  of  the  whole  militia  would  be  some  hun- 
dred thousand  dollars  less  than  two  millions. 

The  following  estimate  is  made  on  the  suppo- 
sition of  the  officers  receiving  only  half-pay  ;  the 
estimate  proceeds,  however,  upon  a  supposition 
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that  no  officer  is  to  receive  less  than  thirty  dol- 
lars per  month ;  and  the  sergeants  fall  pay  and 
rations. 

Second  estimate  for  100,000  men: 

1  Brigadier,  half  pay 

1  Brigade  inspector  . 

4  Colonels,  half-pay  . 

4  Lieut,  colonels,  half-pay 

4  Majors,  $30  each  . 
120  Captain  and  lieuten'ts,  at  $30 
160  Sergeants,  pay  and  rations    . 

For  officers  of  one  brigade 

For  twenty-fire  brigades 

And  for  1,000.000     . 

And  thirty  dollars  per  month,  except  sergeants, 
and  leaving  them  on  full  pay  and  rations,  then 
the  amount  would  be  varied,  as  will  appear  by 
the  third  estimate,  viz: 

134  officers  in  a  brigade  of  4,000,  at 

$30 $4,020  00 

160  sergeants  on  full  pay  and  rations         2,240  00 


$52  00 

30  00 

150  00 

120  00 

120  00 

3,600  00 

2,240  00 

$6,312  00 

$157,800  00 

$1,578,000  00 

One  brigade    -        -        -        -        . 

For  100,000,  making  twenty-five  bri- 
gades .        .        .        .        . 

And  for  1,000,000   - 


6,260  00 


156,500  00 
-  1,565,000  00 


Copy  of  General  Knox's  report  on  the  arrangement 

and  cloMsification  of  the  militia,  made  to  the  Hotue 
of  Repre$entative*,  on  the  I8th  January,  1790. 

War  Office,  January  18, 1790. 

Sir:  Having  submitted  to  your  consideration 
a  plan  for  the  arrangement  of  the  militia  of  the 
United  States,  winch  1  had  presented  to  the  late 
Congress,  and  you  having  approved  the  general 
principles  thereof,  with  certain  exceptions.  I  now 
respectfully  lay  the  same  before  you.  modified 
according  to  the  alterations  you  were  pleased  to 
■uggest. 

It  has  been  my  anxious  desire  to  devise  a  na- 
tional system  of  defence,  adequate  to  the  probable 
exigencies  of  the  United  States,  whether  arising 
from  internal  or  external  causes ;  and.  at  the  same 
time,  to  erect  a  standard  of  republican  magna- 
nimity, independent  of  and  superior  to  the  pow- 
erful influence  of  wealth. 

The  convulsive  events  generated  by  the  inor- 
dinate pursuit  of  riches  or  ambition  require  that 
the  Government  should  possess  a  strong  correc- 
tive arm. 

The  idea  is  therefore  submitted,  whether  an 
efficient  military  branch  of  government  can  be 
invented  with  safety  to  the  great  principles  of 
liberty,  unless  the  same  shall  be  formed  of  the 
people  themselves,  and  supported  by  their  habits 
and  manners.      I  have  the  honor  to  be,  dec, 

H.  KNOX,  Secretary  of  War. 

The  Presidsnt  of  the  United  Slate*. 
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That  a  well  constituted  republic  is  more  favor- 
able to  the  liberties  of  society,  and  that  its  prin- 
ciples give  a  higher  elevation  to  the  human  mind 
than  any  other  form  of  government,  has  gene- 
rally been  acknowledged  by  the  anprejudiced 
and  enlightened  part  of  mankind. 

But  it  is  at  the  same  time  acknowledged  that, 
unless  a  republic  prepares  itself,  by  proper  ar- 
rangements, to  meet  those  exigencies  to  which 
all  States  are  in  a  degree  liable,  its  peace  and  ex- 
istence are  more  precarious  than  the  forms  of 
government  in  which  the  will  of  one  directs  the 
conduct  of  the  whole  for  the  defence  of  the 
nation. 

A  Government  whose  measure.s  must  be  the 
result  of  multiplied  deliberations  is  seldom  in  a 
situation  to  produce  instantly  those  exertions 
which  the  occasion  may  demand;  therefore  it 
ought  to  possess  such  energetic  establishments  as 
should  enable  it,  by  the  vigor  of  its  own  citizens, 
to  control  events  as  they  arise,  instead  of  being 
convulsed  or  subverted  by  thein. 

It  is  the  misfortune  of  modern  ages  that  Gov- 
ernments have  been  formed  by  chance  and  events 
instead  of  system;  that,  without  fixed  principles, 
they  are  braced  or  relaxed,  from  time  to  time,  ac- 
cording to  the  predominating  power  of  the  rulers 
or  the  ruled ;  the  rulers  possessing  separate  in- 
terests from  the  people,  excepting  m  some  of  the 
high-toned  monarchies,  in  which  all  opposition 
to  the  will  of  the  prince  seems  annihilated. 

Hence,  we  look  round  Europe  in  vain  for  an 
extensive  Government,  rising  on  the  power  in- 
herent in  the  people,  and  performing  its  opera- 
tions entirely  for  their  benem.  But  we  find  arti- 
ficial force  governing  everywhere,  and  the  people 
generally  made  subservient  to  the  elevation  and 
caprice  of  the  few;  almost  every  nation  appear- 
ing to  be  busily  employed  in  conducting  some 
external  war,  grappling  with  internal  commotion, 
and  endeavoring  to  extricate  itself  from  impend- 
ing debts  which  threaten  to  overwhelm  it  with 
ruin.  Princes  and  Ministers  seem  neither  to  have 
leisure  nor  inclination  to  bring  forward  institu- 
tions for  diffusing  general  strength,  koowJedge, 
and  happiness;  but  they  seem  to  understand  well 
the  Machiavelian  maxim  of  politics— divide  and 


govern 


May  the  United  States  avoid  the  errors  and 
crimes  of  other  Governments,  and  possess  the 
wisdom  to  embrace  the  present  invaluable  oppor- 
tunity of  establishing  such  institutions  as  shall 
invigorate,  exalt,  and  perpetuate  the  great  princi- 
ples of  freedom;  an  opportunity  pregnant  with 
the  fate  of  millions,  but  rapidly  borne  on  the 
wings  of  time,  and  may  never  again  return. 

The  public  mind,  unbiassed  by  superstition 
or  prejudice,  seems  happily  prepared  to  receive 
the  impressions  of  wisdom.  The  latent  springs  of 
human  action,  ascertained  by  the  standard  of  ex- 
perience, may  be  regulated  and  made  subservient 
to  the  noble  purpose  of  forming  a  dignified  na- 
tional character. 

The  causes  by  which  nations  have  ascended 
and  declined,  through  the  various  ages  of  the 
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;  world,  may  be  calmly  and  accurately  determined  ; 
I  »nd  the  United  States  may  be  placed  in  the  sin- 
f  gularly  t'ortonate  condition  of  commencioff  their 

fareer  of  empire,  with  the  accumulated  know- 
edge  of  ail  the  known  societies  and  Governments 
pf  the  globe. 

:  The  s-trength  of  the  Government,  like  the 
Strength  of  any  other  vast  and  complicated  ma- 
chine, will  depend  on  a  due  adjustment  of  its 
^everal  parts.  Its  agriculture,  its  commerce,  its 
jaws,  its  finance,  its  system  of  defence,  and  its 
knancers  and  habits,  all  require  consideration,  and 
\  ihe  highest  exercise  of  political  wisdom. 
i  '  It  is  the  intention  of  the  present  attempt  to 
«  KUggest  the  most  efficient  system  of  defence 
t  which  may  be  compatible  with  the  interests  of  a 
free  people;  a  system  which  shall  not  only  pro- 
.  duce  the  expected  effect,  but  which,  in  its  opera- 
>  iions,  shall  also  produce  those  habits  and  manners 
^hicb  will  impart  strength  and  durability  to  the 
;  Whole  Government. 

j  >  The  modern  practice  of  Europe,  with  respect 
i  to  the  employment  of  standing  armies,  has  cre- 
.  ated  such  a  mass  of  opinion  in  their  favor,  that 
I  even  philosophers  and  the  advocates  for  liberty 
»  have  frequently  confessed  their  use  and  necessity 
(  in  certain  cases. 

f  But  whoever  seriously  and  candidly  estimates 
i  the  power  of  discipline  and  the  tendency  of  mili- 
I  tary  habits  will  be  constrained  to  confess  that, 
whatever  may  be  the  efficiency  of  a  standing  army 
in  war,  ii  cannot  in  peace  be  considered  as  friendly 

•  xo  the  rights  of  human  nature.  The  recent  in- 
i  stance  in  France  cannot,  with  propriety,  be 
f  brought  to  overturn  the  general  principle  built 
[  upon   the  uniform   experience  of  mankind.     It 

•  jnay  be  found,  on  examining  the  causes  that  ap- 
i  ^ear  to  have  influenced  the  military  of  France, 
5  {hat,  wliile  the  springs  of  power  were  wound  up 
?  In  the  nation  to  the  highest  pitch,  the  discipline 
I  pf  the  army   was  proportionably   relaxed.     But 

iiany  argument  on  this  head  may  be  considered  as 
'unnecessary  to  the  enlightened  citizens  of  the 
United  States. 
I  A  small  corps  of  well  disciplined  and  well  in- 
J  formed  artillerists  and  engineers,  and  a  legion  for 
J  the  protection  of  the  frontiers  and  the  magazines 
j  and  arsenals,  are  all  the  military  establishment 
t  which  ruay  be  required  for  the  present  use  of  the 
{  United  States. 

•  The  privates  of  the  corps  to  be  enlisted  for  a 
I  certain  period,  and  after  the  expiration  of  which 
j[  'to  return  to  the  mass  of  the  citizens. 

)       An  energetic  national  militia  is  to  be  regarded 
I  as  the  capital  security  of  a  free  republic ;  and  not 
a  standing  army,  forming  a  distinct  class  in  the 
community. 
i       It  is  the  introduction  and  diffusion  of  vice  and 
A  corrupt>cn  of  manners  into  the  mass  of  the  people 
that  render  a  standing   array  necessary.     Ii  is 
when  p-iiblic  spirit  is  despised,  and  avarice,  indo- 
lence, sind  effeminacy  of  manners,  predominate, 
and   prrvent   the   establishment   of   institutions 
which  would  elevate  the  minds  of  the  youths  in 


While  the  human  character  remains  unchanged, 
and  society  and  Governments  of  considerable  ex- 
tent are  formed,  a  principle  ever  ready  to  execute 
the  laws  and  defend  the  Slate  must  constantly 
exist.  Without  this  vital  principle  the  Govern- 
ment would  be  invaded  or  overturned,  and  tram- 
pled upon  by  the  bold  and  ambitious.  No  com- 
munity can  be  long  held  together,  unless  its 
arrai)gements  are  adequate  to  its  probable  exi- 
gencies. 

If  it  should  be  decided  to  reject  a  standing  army 
for  the  military  branch  of  the  Government  of  the 
United  States,  as  possessing  too  fierce  an  aspect, 
and  being  hostile  to  liie  principles  of  liberty,  it 
will  follow  that  a  well  constituted  militia  ought 
to  be  established. 

A  consideration  of  the  subject  will  show  the 
impracticability  of  disciplining  at  once  the  mass 
of  the  people.  All  discussions  on  the  subject  of 
a  powerful  militia  will  result  in  one  or  other  of 
the  following  principles: 

1st.  Either  efficient  institutions  must  be  estab- 
lished for  the  military  education  of  the  youih, 
and  that  the  knowledge  acquired  therein  shall 
be  diffused  throughout  the  community  by  the 
means  of  rotation:  or, 

2dly.  That  the  militia  must  be  formed  of  sub- 
stitutes, after  the  manner  of  the  militia  of  Great 
Britain. 

If  the  United  States  possess  the  vigor  of  mind 
to  establish  the  first  institution,  it  may  reason- 
ably be  expected  to  produce  the  most  unequivocal 
advantages.  A  glorious  national  spirit  will  be 
introduced,  with  its  extensive  train  of  political 
consequences.  The  youth  will  imbibe  a  love  of 
their  country;  reverence  and  obedience  to  its 
laws;  courage  and  elevation  of  mind;  openness 
and  liberality  of  character,  accompanied  by  a  just 
spirit  of  honor ;  in  addition  to  which  their  bodies 
will  acquire  a  robustness  greatly  conducive  to 
their  personal  happiness,  as  well  as  the  defence 
of  their  country  ;  wliile  habit,  with  its  silent  but 
efficacious  operations,  will  durably  cement  the 
system. 

Habit,  that  powerful  and  universal  law.  inces- 
santly acting  on  the  human  race,  well  deserves 
the  attention  of  legislators.  Formed  at  first  to 
individuals,  by  separate  and  almost  imperceptible 
impulses,  until  at  length  it  acquires  a  force  which 
controls  with  irresisiible  sway.  The  effects  of 
salutary  or  pernicious  habits  operating  on  a  whole 
nation  are  immense,  and  decide  its  rank  and 
character  in  the  world. 

Hence,  the  science  of  legislation  teaches  to 
scrutinize  every  national  institution,  as  it  may 
introduce  proper  or  improper  habits,  to  adopt 
with  religious  zeal  the  former,  and  reject  with 
horror  the  latter. 

A  republic, constructed  on  the  principles  herein 
stated,  would  be  uninjured  by  events  sufficient  to 
overturn  a  Government  supported  solely  by  the 
uncertain  power  of  a  standing  army. 

The  well-informed  members  of  the  community, 
actuated    by    the    highest   motives   of  self-love, 


the  patiis  of  virtue  and  honor,  that  a  standing  j  would  form   the   real   defence   of  the   country, 
army  is-lormed  and  riveted  forever.  |  Rebellions   would   be   prevented,  or   suppressed 
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with  ease.  Invasions  of  such  a  Government 
would  be  undertaken  only  by  madmen,  and  the 
virtues  and  knowledge  of  the  people  would  effect- 
ually oppose  the  introduction  of  tyranny. 

But  the  second  principle  (a  miliiia  of  substi- 
tutes) is  pregnant,  in  a  degree,  with  the  mischiefs 
of  a  standing  army,  as  it  is  highly  probable  the 
substitutes,  from  time  to  time,  will  be  nearly  the 
same  men,  and  the  most  idle  and  worthless  part 
of  the  community.  Wealthy  families,  proud  of 
distinctions,  which  riches  may  confer,  will  pre- 
vent their  sons  from  serving  in  the  militia  of 
substitutes;  the  plan  will  degenerate  into  habitual 
contempt;  a  standing  army  will  be  introduced, 
and  the  liberties  of  the  people  subjected  to  all  the 
contingencies  of  events. 

The  expense  attending  an  energetic  establish- 
ment of  militia  may  be  strongly  urged  as  an  ob- 
ieciioo  to  the  institution.  But  it  is  to  be  remem- 
bered that  this  objection  ib  levelled  at  both 
systems,  whether  by  rotation  or  by  .<:ubsiitutes  ; 
for,  if  the  numbers  are  equal,  the  expense  will 
also  be  equal.  The  estimate  of  the  expense  will 
show  Its  unimportance  when  compared  with  the 
magnitude  and  beneficial  effects  of  the  institution. 

But  the  people  of  the  United  States  will  cheer- 
fully consent  to  the  expenses  of  a  measure  calcu- 
lated to  serve  as  a  perpetual  barrier  to  their  lib- 
erties; especially  as  they  well  know  that  the 
disbursements  will  be  made  among  the  members 
of  the  same  community,  and  therefore  cannot  be 
injurious. 

Every  intelligent  mind  would  rejoice  in  the 
establishment  of  an  institution,  under  whose  aus- 
pices the  youth  and  vigor  of  the  constitution 
would  be  renewed  with  each  successive  genera- 
tion, and  which  would  appear  to  secure  the  great 
principles  of  freedom  and  happiness  against  the 
injuries  of  time  and  events. 

The  following  plan  is  formed  on  these  general 
principles: 

Ist.  That  it  is  the  indispensable  duty  of  every 
nation  to  establish  all  necessary  institutions  for 
its  own  perfection  and  defence. 

2dly.  That  it  is  a  capital  security  to  a  free  State 
for  the  great  body  of  the  people  to  possess  a  com- 
petent knowledge  of  the  military  art. 

3dly.  That  this  knowledge  cannot  be  attained 
in  the  present  state  of  society,  but  by  establishing 
adequate  institutions  fur  the  military  education 
of  youth ;  and  that  the  knowledge  acquired  therein 
should  be  diffused  throughout  the  community  by 
the  principles  of  rotation. 

4thly.  That  every  man  of  the  proper  age  and 
ability  of  body  is  firmly  bound  by  the  social  com- 
pact, to  perform,  personally,  his  proportion  of 
military  duty  for  the  defence  of  the  State. 

5thly.  That  alt  men  of  the  legal  military  age, 
should  be  armed,  enrolled,  and  held  responsible 
for  different  degrees  of  military  service. 

And  6ttily.  That,  agreeably  to  the  Constitu- 
tion, the  United  States  are  to  provide  for  organ- 
izing, arming,  and  disciplining  the  militia,  and 
for  governing  such  part  of  them  as  may  be  em- 
ployed in  the  service  of  the  United  States,  re- 
serving to  the  States,  respectively,  the  appoint- 


ment of  the  officers,  and  the  authority  of  training 
the  militia  according  to  the  discipline  prescribed 
by  Congress. 

THE  PLAN. 

The  period  of  life  on  which  military  service 
shall  be  required  of  the  citizens  of  the  United 
Slates,  to  commence  at  eighteen,  and  terminate 
at  the  age  of  sixty  years. 

The  men  comprehended  by  this  description, 
exclusive  of  such  exceptions  as  the  Legislatures 
of  the  respective  States  may  think  proper  to 
make,  and  all  actual  mariners,  shall  be  enrolled 
for  different  degrees  of  military  duty,  and  divided 
into  three  distinct  classes. 

The  first  class  shall  comprehend  the  youth  of 
eighteen,  nineteen,  and  twenty  years  of  age,  to 
be  denominated  the  advanced  corps. 

The  second  class  shall  include  the  men  from 
twenty-one  to  forty-five  years  of  age,  to  be  de- 
nominated the  main  corps. 

The  third  clas^  »hall  comprehend,  inclusively, 
the  men  from  forty-six  to  sixty  years  of  age,  to 
be  denominated  the  reserved  corps. 

All  the  militia  of  the  United  Stales  shall  as- 
sume the  form  of  the  legion,  which  shall  be  the 
permanent  establishment  thereof. 

A  legion  shall  consist  of  one  hundred  and  fifty- 
three  commissioned  officers,  and  two  thousand 
eight  hundred  and  eighty  non  commissioned  offi- 
cers and  privates,  formed  in  the  following  man- 
ner: 

1.  The  legionary  ttaff. — One  legionary,  or  ma- 
jor general ;  two  aids-de-camp  of  the  rank  of 
major,  one  of  whom  to  be  the  legionary  quarter- 
master; one  inspector  and  deputy  adjutant  gene- 
ral, of  the  rank  of  lieutenant  colonel ;  one  chap- 
lain. 

2.  The  brigade  staff . — One  brigadier  general; 
one  brigade  inspector,  to  serve  as  an  aid-de-camp. 

3.  The  regimental  staff. — One  lieutenant  colo- 
nel commandant;  two  majors;  one  adjutant; 
one  paymaster,  or  agent ;  one  quartermaster. 

4.  T-wo  brigades  of  infantry. — Each  brigade 
of  two  regiments;  each  regiment  of  eight  com- 
panies, forming  two  battalions;  each  company 
of  a  captain,  lieutenant,  ensign,  six  sergeants, 
one  drum,  one  fife,  and  sixty-four  rank  and  file. 

5.  T\co  companies  of  riflemen. — Each  company 
to  hav«  a  captain,  lieutenant,  ensign,  six  ser- 
geants, a  bugle-horn,  one  drum,  and  sixty-four 
rank  and  file. 

6.  A  battalion  of  artillery.— Cousisting  of  four 
companies,  each  to  have  a  captain,  captain-lieu- 
tenant, one  lieutenant,  six  sergeants,  twelve  arti- 
ficers, and  fifty-two  rank  and  file. 

7.  A  squadron  of  cavalry. — Consisting  of  two 
troops,  each  troop  to  have  a  captain,  two  lieu- 
tenants, a  cornet,  six  sergeants,  one  farrier,  one 
saddler,  one  trumpeter,  and  sixty-four  dragoons. 

In  case  the  whole  number  of  the  advanced 
corps  in  any  State  should  be  insufficient  to  form 
a  legion  of  this  extent,  yet  the  component  parts 
must  be  preserved, and  the  reduction  proportioned, 
as  nearly  as  may  be,  to  each  part. 

The  companies  of  all  the  corps  shall  be  divided 
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J  ioto  sections  of  iwelre  each.  It  is  proposed  by 
>  this  division  to  establish  one  uniform  vital  prin- 
»  cipie.  which,  in  peace  and  war.  shall  pervade  the 
i  TDilitia  of  the  United  Slates. 
;  ■  All  requsitioris  for  men  to  form  an  army,  either 
,  for  State  or  federal  purposes,  shall  be  furnished 

*  by  the  advanced  and  main  corps,  by  means  of 
-•  the  sections. 

4  •  The  Executive  Government,  or  Commander- 
f  Sin-chief  of  the  militia  of  each  State,  will  assess 
r  the  numbers  required  on  the  respective  legions 
j  pf  these  corps. 

i  ■  The  legionary  General  will  direct  the  propor- 
j  tions  to  be  furnished   by  each  part  of  his  cora- 

*  mand.  Should  the  demand  be  so  great  as  to 
1  require  one  man  from    each   section,  then   the 

*  •pentjon  hereby  directed  shall  be  performed  by 
jingle  section.1.  But  i[  a  less  number  should  be 
required,  they  will  be  furnished  by  an  association 
(if  sections  or  companies,  according  to  the  de- 
roand.     In  any  case,  it  is  probable   that  mutual 

4  convenience  may  dictate  an  agreement  with  an 
mdividual  to  perform  (he  service  required.  If, 
lKovvever.no  agreement  can  be  made,  one  must 
Jbe  detariied  by  an  indiscriminate  draught,  and 
!lhe  others  shall  pay  him  a  sum  of  money,  equal 
I  to  the  average  sum  which  shall  be  paid  in  the 
f  same  legion  for  the  voluntary  perlormance  of 
J  the  service  required. 

»^'°  case  any  sections,  or  companies  of  a  legion, 
j«ter  having  furnished  its  own  quota,  should 
jl|ave  more  men  willing  to  engage  for  the  service 
jnequired,  other  companies  of  the  same  legion 
'sjiall  have  permission  to  engage  them.  The 
JJHMne  rule  to  extend  to  the  different  legions  in 
ftjie  Stale. 

1  The  legionary  General  must  be  responsible  to 
ithe  Commander-in-chief  of  the  militia  of  the 
if^tate,  that  the  men  furnished  are  according  to 
Jthe  description,  and  that  they  are  equipped  in 
<lhe  manner,  and  marched  to  the  rendezvous,  con- 
Jformably  to  the  orders  for  that  purpose. 

The  men   who  may  be  draughted  shall  not 


t 
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^scrve  more  than  three  years  at  one  time, 

t  :  The  reserved  corps,  being  destined  for  the  do- 

^W^tic  defence  of  the  Slate,  shall  not  be  obliged 

Jto  furnish  men,  excepting  in  cases  of  actual  in  va- 

|s-on  or  rebellion,  and  then  the  men  required  shall 

^^  furnislied  by  means  of  the  sections. 

I    The  actual  commissioned  officers  of  the  re- 

Jspeciive  corps  shall  not  be  included   in  the  sec- 

•iions,  nor  in  any  of  the  operations  thereof, 

J    The  respective  States  .shall   be  divided   into 

;pj)rtions  or  districts,  each  of  which  to  contain 

a»  nearly  as  may  be,  some  complete  pan  of  a 

HtJglOD.  '^ 

I  :  Every  citizen  of  the  United  Stales,  who  shall 
Sfrrve  hn  country  in  the  field,  for  the  space  of 
^oe  year,  either  as  an  officer  or  soldier,  shall  if 
;.Upder  ih«  age  of  twenty-one  years,  be  exempted 
gtom  the  service  required  in  the  advanced  corps. 
Jl*  he  shall  be  above  the  age  of  iwenty-one  years 
jthen  evevy  yeat  he  shall  so  serve  in  the  field 
•snail  be  ^-siimated  as  equal  to  six  years'  service 
Ijia  the  mam  or  reserved  corps,  and  shall  accord- 

I  :.iogly  exempt  him  from  every  service  therein  for 

» 


the  said  term  of  six  years,  except  in  cases  of  ac- 
tual invasion  of  cr  rebellion  within  the  State  in 
which  he  resides.  And  it  shall  also  be  a  perma- 
nent  establishment,  that  six  years'  actual  service 
in  the  field  shall  entirely  free  every  citizen  from 
any  further  demands  of  service,  either  in  the 
militia  or  in  the  field,  unless  la  cases  of  invasion 
or  rebellion. 

All  actual  mariners  or  seamen,  in  the  respective 
btates,  shall  be  registered  in  districts,  and  divided 
into  two  classes  ;  the  first  class  to  consist  of  all 
seamen,  from  the  age  of  sixteen  to  thirty  years 
inclusively  ;  the  second  clasa  to  consist  of  all 
those  of  the  age  of  thirty-one  to  forty-five,  in- 
clusively.  j       ^,  tu 

The  first  cla.ss  shall  be  responsible  to  serve  three 
years  on  board  of  some  public  armed  vessel  or 
ship  ol  war,  as  a  commissioned  officer,  warrant 
officer,  or  private  mariner;  for  which  service,  iber 
shall  receive  the  customary  wages  and  emolu- 
ments. 

But  should  the  State  not  demand  the  said  three 
years  service  during  ihe  above  period,  from  the 
age  of  sixteen  to  thirty  years,  then  the  party  to 
be  exempted  entirely  therefrom. 

The  person  so  serving  shall  receive  a  certificate 
ot  his  service,  on  parchment,  according  to  the 
form  which  shall  be  directed,  which  shall  exempt 
him  Irom  any  other  than  voluntary  service,  unless 
on  such  exigencies  as  may  require  the  services 
01  all  iije  members  of  the  community. 

The  second  class  shall  be  responsible  for  a  pro- 
portion of  service  in  those  cases  to  which  the 
tirst  class  shall  be  unequal. 

The  numbers  required  shall  be  furnished  by 
section.s.  in  the  same  manner  as  is  prescribed  for 
the  sections  of  the  militia. 


Oftfte  Advanced  Corps. 

The  advanced  corps  are  designed,  not  only  as 
a  school,  in  which  the  youth  of  the  United  Stales 
are  to  be  instructed  in  the  art  of  war,  but  they 
lire,  in  all  cases  of  exigence,  to  serve  as  an  actual 
uelence  to  the  community. 

The  whole  of  the  armed  corps  shall  be  clothed 
according  to  the  manner  hereafter  directed,  armed 
and  subsisted,  at  the  expense  of  the  United  States  • 
and  all  the  youth  of  the  said  corps,  in  each  State! 
shall  be  encarnped  together,  if  practicable,  or  by 
legions;  which  encampments  shall  be  denomi- 
nated the  annual  camps  of  discipline. 

The  youth  of  eighteen  and  nineteen  years 
shall  be  disciplined  for  thirty  days  successively 
in  each  year ;  and  those  of  iwenty^years  shall  be 
disciplined  only  for  ten  days  of  the  annual  en- 
campments. 

The  Don-commissioned  officers  and  privates 
are  not  to  receive  any  pay  during  the  said  time: 
but  the  commissioned  officers  will  receive  the  pay 
of  their  relative  ranks,  agreeably  to  the  FedeVal 
establishment  for  the  time  being. 

In  order  that  the  plan  shall  effectually  answer 
the  end  proposed,  the  first  day  of  January  shall 
be  the  fixed  period,  for  all  who  attain  the  age  of 
eighteen  years  in  any  part  or  during  the  course 
01  each    year,  to  be  enrolled  in  the  advanced 
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corps,  and  to  take  the  necessary  oaths  to  perform, 
personally,  such  legal  military  service  as  may  be 
directed,  for  the  full  and  complete  term  of  three 
years,  to  be  estimated  from  the  time  of  entrance 
into  the  said  corps  ;  and  also  to  take  an  oath  of 
allegiance  to  the  State,  and  to  the  United  States. 

The  commanding  officer,  or  general  of  the  ad- 
vanced legions  of  the  district,  shall  regulate  the 
manner  of  the  service  of  the  youth,  respectively, 
whether  it  shall  be  in  the  infantry,  artillery,  or 
cavalry  ;  but  after  having  entered  into  either  of 
them,  no  chao";e  should  be  allowed. 

Each  individual,  at  bis  first  joining  the  annual 
camps  of  discipline,  will  receive  complete  arms 
and  accouirements,  all  of  which,  previously  to 
his  being  discharged  from  the  said  camps,  he  must 
return  lo  the  regimental  quartermaster,  on  the 
penalty  of dollars,  or months'  impris- 
onment. 

The  kaid  arms  and  accoutrements  shall  be 
marked  in  some  conspicuous  place  with  the  let- 
ters M.  U.  S.  And  all  sales  or  purchases  of  any 
of  said  arms  or  accoutrements  shall  be  severely 
punished  according  to  law. 

And  each  individual  shall,  also,  on  his  first  en- 
trance into  the  advanced  corps,  receive  the  fol- 
lowing clothing  :  one  hat,  one  uniform  short  coat, 
one  waiscoat,  and  one  pair  of  overalls,  which  be 
shall  retain  in  his  own  possession,  and  for  which 
be  shall  be  held  accountable,  and  be  compelled 
to  replace  all  deficiencies  during  bis  service  in 
the  annual  camps  of  discipline. 

Those  who  shall  serve  in  the  cavalry  shall  be 
at  the  expense  of  their  own  horses,  and  uniform 
helmets,  and  horse  furniture ;  but  they  shall 
receive  forage  for  their  horses,  swords,  pistols,  and 
clothing,  equal  in  value  to  the  infantry. 

At  the  age  of  twenty-one  years,  every  individ- 
ual having  served  in  the  manner  and  for  the  lime 
prescribed  shall  receive  an  honorary  certificate 
ihereof,on  parchment, andsigned  by  the  legionary 
general  and  inspector. 

The  names  ol  alt  persons  to  whom  such  certi- 
ficates shall  be  given  shall  be  fairly  registered  in 
books  to  be  provided  for  that  purpose. 

And  the  said  certificate,  or  au  attested  copy 
of  the  register  aforesaid,  shall  be  required  as  an 
indispensable  qualification  for  exercising  any  of 
the  rights  of  a  free  citizen,  until  after  the  age  of 
-—^  years. 

The  advanced  legions,  in  all  cases  of  invasion 
or  rebellion,  shall,  on  requisition  of  lawful  au- 
thority, be  obliged  to  march  to  any  place  wiihin 
the  United  States;  to  remain  imbodied  for  such 
time  as  shall  be  directed,  not  to  exceed  one  year, 
to  be  computed  from  the  lime  of  marching  from 
the  regimental  parades,  during  the  period  of  their 
being  on  such  service;  to  be  placed  on  the  con- 
tinental establishment  of  pay,  subsistence,  cloth- 
ing, forage,  tents,  camp  equipage,  and  all  such 
other  allowances  as  are  made  to  the  federal 
troops,  at  the  same  lime,  and  under  the  same 
circumsiaiices. 

If  the  miliury  service  so  required  should  be  for 
such  a  short  period  as  to  reader  an  actual  issue  of 
cluihiog  unnecessary,  then  an  allowance  should 


be  made  in  proportion  to  ihe  annual  cost  of  cloth- 
ing  for  the  federal  soldier,  according  to  estiniiates 
to  be  furnished  for  that  purpose  from  the  War 
Office  of  the  United  Slates. 

In  case  the  legions  of  the  advanced  corps  should 
march  to  any  place,  in  consequence  of  a  requisi- 
tion of  the  General  Government,  all  legal  and 
proper  expenses  of  such  march  shall  be  paid  by 
the  United  Slates.  But  should  they  be  imbodied 
and  march  in  consequence  of  an  order  derived 
from  the  authority  of  the  Stales  to  which  they 
belong,  and  for  State  purposes,  then  the  expenses 
will  be  borne  by  the  State. 

The  advanced  corps  shall  be  constituted  on 
such  principles  that,  when  completed,  it  will 
receive  one-ihird  part,  and  discharge  one-third 
part  of  its  numbers  annually.  By  this  arrange- 
ment, two-thirds  of  the  corps  will  at  all  times  be 
considerably  disciplined;  but  as  it  will  only  re- 
ceive those  of  eighteen  years,  it  will  not  be  com- 
pleted until  the  third  year  after  its  institution. 
Those  who  have  already  attained  the  ages  of 
nineteen  and  twenty  years  will,  in  the  first  in- 
stance, be  enrolled  in  the  main  corps. 

But  one-half  ol  the  legionary  officers  to  be  ap- 
pointed the  first,  and  the  other  the  second  year 
of  the  establishment. 

The  officers  of  each  grade  in  the  Stales,  re- 
spectively, shall  be  divided  into  three  classes, 
which  shall  by  lot  be  numbered  one,  two,  and 
three;  one  of  the  said  classes,  according  to  their 
numbers,  shall  be  be  deranged  every  third  year.  In 
the  first  period  of  nine  years  one-tbird  part  will 
have  to  serve  ihree,  one-third  part  six,  and  one- 
third  part  nine  years;  but  after  the  said  first 
period,  ihe  several  classes  will  serve  nine  years, 
which  shall  be  ihe  limitation  of  service  bjr 
virtue  of  the  same  appointment;  and  in  such 
cases  where  there  may  not  be  three  officers  of 
the  same  grade,  the  limitation  of  nine  years'  ser- 
vice shall  be  observed.  All  vacancies  occasioned 
by  the  aforesaid  derangements, or  any  casualties, 
shall  be  immediately  filled  by  new  appointments. 

The  captains  and  subalterns  of  the  advanced 
corps  shall  not  be  less  than  twenty-one,  nor  more 
than  thirty-five;  and  the  field  officers  shall  not 
exceed  forty-five  years  of  age. 

Each  company,  battalion,  and  regiaient  shall 
have  a  fixed  parade  or  place  at  which  to  assem- 
ble. The  companies  shall  assemble  at  their  own 
parade,  and  march  lo  the  parade  of  the  battalion, 
and  the  battalions  to  the  regimental  parade  ;  and, 
when  tkus  imbodied,  the  regiment  will  march  to 
ihe  rendezvous  of  the  legion.  Every  officer  of  a 
company,  battalion,  and  regiment  will  be  ac- 
countable to  his  superior  officer  that  his  com- 
mand is  in  the  most  perfect  order. 

The  officers  lo  receive  subsistence  money  in 
lieu  of  provision,  in  proportion  to  their  respective 
grades ;  and  those  whose  duties  require  them  to 
be  on  horseback  will  receive  forage  in  the  same 
proportion. 

Every  legion  must  have  a  chaplain,  of  respect- 
able talents  and  character,  who,  besides  his  reli- 
gious functions,  should  impress  on  the  minds  of 
youths,  at  staled  periods,  in  concise  discourses, 
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vthe  fmineot  adraotages  of  free  GoverDroents  to 
>tbe  happiness  of  society,  and  thai  such  QoTern- 
f.ments  can  only  be  supported  by  the  knowledge, 
^spirit,  and  virtuous  conduct  of  the  youths;  to' 
;be  illustrated  by  the  most  conspicuous  examples 
; of  history. 

j  No  arausemenis  should  be  admitted  in  camp 
vbut  those  which  correspond  with  war— the  swira- 
?miDg  of  men  and  horses,  running,  wrestling,  and 
isuch  other  exercises  as  should  render  the  body 
;flexible  and  vigorous. 

The  camps  should,  if  possible,  be  formed  near 
;a  river,  and  remote  from  large  cities.     The  first 
MS  necessary  for  the  practice  of  the  manceuvres; 
>lhe  second  to  avoid  the  vices  of  populous  places. 
»    The  time  of  the  annual  encampments  shall  be 
•divided  into  six  parts  or  periods,  of  five  days  each  ; 
the  first  of  which  shall  be  occupied  in  acquiring 
the  air,  attitudes,  and  first  principles  of  a  soldier ; 
the  second,  in  learning  the  manual  exercise,  and 
'to  march  individually,  and  in  small  squads;  the 
jthird  and  fourth,  in  exercising  and  manoeuvring 
iin  detail,  and  by  battalions  and  regiments  ;  in  the 
■fifth,  the  youth  of  twenty  having  been  disciplined 
during  the  two  preceding  annual  encampments 
are  to  bt;  included.    This  period  is  to  be  employed 
in   the  exercise  and  tactics  of  the  legion,  or,  if 
:more  than  one,  in  executing  the  grand  manceuvres 
^of  the  whole  body — marching,  attacking,  and  de- 
jfending,  in  various  forms.  diflTerent  grounds  and 
jposiiions;  in   fine,    in    representing  all  the  real 
jimages  vt'  war,  excepting  the  effusion  of  blood. 
;    The  guards,  and  every  other  circumstance  of 
j|lhe  can^p,  to  be  perfectly  regulated. 
^    Each; State  will  determine  on  the  season  in 
•.which  ivs  respective  annual  encampments  shall 
5>e  formrd,  so  as  best  to  suit  the  health  of  the  men 
Sand  thegeneral  interests  of  the  society. 
:    The  United  States  to  make  an  adequate  pro- 
vision to  supply  the  arms,  clothing,  rations,  artil- 
Jery,   ainmunition,    forage,   straw,    tents,    camp 
^quipagvs,  including  every  requisite  for  the  an- 
bual  cajtnps  of  discipline;  and  also  for  the  pay 
dnd  subsistence  of  the  legionary  oflBcers,  and  for 
the  folk>ing  general  statf :  one  inspector  general, 
une  adjutant  general,  one  quartermaster  general, 
with  a  (jeputy  for  each  Slate. 

Thestj  officers  will  le  essential  to  the  unifor- 
mity, ecJonomy,  and  efficacy  of  the  system  ;  to  be 
appointt'd  in  the  manner  prescribed  by  the  Con- 
stiiation  of  the  United  States. 

The  quartermaster  general  shall  be  responsible 
to  the  United  States  for  the  public  property  of 
every  species  delivered  to  him  for  the  annual 
camps  of  discipline ;  and  his  deputy  in  each  Slate 
»hall  be  responsible  to  him. 

At  the  commencement  of  the  annual  camps  of 
discipline,  the  deputy  quartermaster  will  make 
regular  issues  to  the  legionary  or  regimental 
quartermasters,  as  the  case  may  be.  of  all  the  ar- 
ticles of  every  species  provided  by  the  United 
States. 

The  return  for  the  said  articles  to  be  examined 
and  certified  by  the  highest  legionary  or  regi- 
Jnental  officer,  as  the  case  may  be,  who  shairbe 
tesponsible  for  the  accuracy  thereof. 


At  the  expiration  of  the  annual  camps  of  dis- 
cipline, all  public  property  (clothing  excepted) 
shall  be  returned  to  the  deputy  quartermaster  of 
the  State,  who  shall  hold  the  legionary  quarter- 
master accountable  for  all  deficiencies.  All  the 
apparatus  and  property  so  returned  shall  be  care- 
fully examined,  repaired,  and  deposited  in  a  mag- 
azine, to  be  provided  in  each  State  for  that  pur- 
pose, under  the  charge  of  the  said  deputy  quar- 
termaster, until  the  ensuing  annual  encampment 
on  any  occasion  which  may  render  a  new  issue 
necessary. 

Corporal  punishments  shall  never  be  inflicted 
in  the  annual  camps  of  discipline;  but  a  system 
of  fines  and  imprisonment  shall  be  formed  lor  the 
regular  government  of  said  camps. 

0/the  Main  Corps. 
As  the  main  and  reserved  corps  are  to  be  re- 
plenished, by  the  principle  of  rotation,  from  the 
advanced  corps,  and  ultimately  to  consist  of  men 
who  have  received  their  military  education  there- 
in, it  is  proper  that  one  uniform  arrangement 
should  pervade  the  several  classes. 

It  is  for  this  reason  the  legion  is  established,  as 
the  common  form  of  all  the  corps  of  the  militia. 
The  main  legions,  consisting  of  a  great  major- 
ity of  the  men  of  the  military  age,  will  form  the 
principal  defence  of  the  country. 

They  are  to  be  responsible  for  their  proportion 
of  men.  to  form  an  army  whenever  necessity  shall 
dictate  the  measure;  and.  on  every  sudden  occa- 
sion, to  which  the  advanced  corps  shall  be  incom- 
petenl,  an  adequate  number  of  non-commissioned 
officers  and  privates  shall  be  added  thereto  from 
the  main  corps,  by  means  of  the  sections. 

The  mam  corps  will  be  perfectly  armed  in  the 
first  instance,  and  will  practice  the  exercise  and 
manoeuvres  four  days  in  each  year;  and  will  as- 
semble in  their  respective  districts,  by  companies 
battalions,  regiments,  or  legion.*,  as  shall  be  di- 
rected by  the  legionary  general;  but  it  must  be 
a  fixed  rule  ihat,  in  the  populous  parts  of  the 
Slates,  the  regiments  must  assemble  once  annu- 
ally,  and  the  legions  once  in  three  years. 

Although  the  main  corps  cannot  acquire  a  great 
degree  ol  military  knowledge  in  the  few  days 
prescribed  for  its  annual  exercise,  yet,  by  the  con- 
stant accession  of  the  youth  from  the  advanced 
corps,  it  will  soon  command  respect  for  its  disci- 
pline as  well  as  its  numbers. 

When  the  youth  are  transferred  from  the  ad- 
vance corps,  they  shall  invariably  join  the  flank 
companies,  the  cavalry,  or  artillery  of  the  main 
corps,  according  to  the  nature  of  their  former 
services. 

Of  the  Reserved  Corps. 

The  reserved  corps  will  assemble  only  twice 
annually,  for  the  inspection  of  arms,  by  compa- 
nies, battalions,  or  regiments,  as  shall  be  directed 
by  each  State.  It  will  assemble  by  legions,  when- 
ever the  defence  of  the  State  may  render  the. 
measure  necessary. 

Such  are  the  propositions  of  the  plan,  to  which 
it  may  be  necessary  to  add  some  explanations. 
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Although  the  substantial  politicalmaxiro,  which 
requires  personal  service  of  all  the  members  of  the 
community  fur  the  defence  of  the  Stale  is  obliga- 
tory under  all  forms  of  society,  and  is  the  main 
pillar  of  a  free  Government,  yet  the  degrees  there- 
of may  vary  at  the  different  periods  of  life,  con- 
sistently with  the  general  welfare.  The  public 
convenience  may  also  dictate  a  relaxation  of  the 
general  obligation,  as  it  respects  the  principal 
magistrates  and  the  ministers  of  justice  and  of 
religion,  and  perhaps  some  religious  sects.  But 
it  ought  to  be  remembered,  that  ihe  measures  of 
national  importance  never  should  be  frustrated  by 
the  accommodation  of  individuals. 

The  military  age  has  generally  commenced  at 
sixteen,  and  terminated  at  the  age  of  sixty  years; 
but  the  youth  of  sixteen  do  not  commonly  attain 
such  a  degree  of  robust  strength  as  to  enable  ihem 
to  sustain,  without  injury,  the  hardships  incident 
to  the  field  ;  therefore  the  commencement  of  mil- 
itary service  is  herein  fixed  at  eighteen,  and  the 
termination,  as  usual,  at  sixty  years  of  age. 

As  the  plan  proposes  that  the  militia  shall  be 
divided  into  three  capital  classes,  and  that  each 
class  ajiall  be  formed  into  legions,  the  reasons  for 
it  shall  be  given  in  succession. 

The  advance  corps,  and  annual  camps  of  disci- 
pline, are  instituted  in  order  to  introduce  an  oper- 
ative military  spirit  in  the  community  ;  to  estab- 
lish a  course  of  honorable  military  service,  which 
will  at  the  same  time  mould  the  minds  of  the 
young  men  to  a  due  obedience  of  the  laws;  in- 
struct them  in  the  art  of  war ;  and,  by  the  manly 
exercise  of  the  field,  form  a  race  of  hardy  citi- 
zens, equal  to  the  dignified  task  of  defending  their 
country. 

An  examination  into  the  employments  and 
obligations  of  the  individuals  composing  the  so- 
ciety, will  evince  the  impossibility  of  diffusing  an 
adequate  knowledge  ot  the  art  of  war  by  any 
other  means  than  a  course  of  discipline,  during 
the  period  of  non-age.  The  time  necessary  to 
acquire  this  important  knowledge  cannot  be  af- 
forded at  any  other  period  of  life,  with  so  little 
injury  to  the  public  or  private  interests. 

Without  descending  to  minute  distinctions,  the 
body  of  the  people  of  the  United  States  may  be 
divided  into  two  parts:  the  yeomanry  of  the 
country,  and  the  men  of  various  employments 
resident  in  towns  and  cities.  In  both  parts  it  is 
usual  for  the  male  children,  from  the  age  of  four- 
teen to  twenty-one  years,  to  learn  some  trade  or 
employment,  under  the  direction  of  a  parent  or 
master.  In  general,  the  labor  or  service  of  the 
youth  during  this  period,  besides  amply  repaying 
the  trouble  of  tuition,  leaves  a  large  profit  to  the 
tutor.  This  circumstance  is  stated  to  show  that 
no  great  hardships  will  arise  in  the  first  opera- 
tions of  the  proposed  plan;  a  little  practice  will 
render  the  measure  perfectly  equal,  and  remove 
every  difficulty. 

Youth  is  the  time  for  the  State  to  avail  itself 
of  those  services  which  it  has  a  right  to  demand, 
and  by  which  it  is  to  be  invigorated  and  pre- 
served; in  this  season,  the  passions  and  affections 
are  strongly  influenced  by  the  splendor  of  mili- 


tary parade.  The  impressions  the  mind  receives 
will  be  retained  through  life.  The  young  man 
will  repair  with  pride  and  pleasure  to  the  field  of 
exercise;  while  the  head  of  a  family,  anxious  for 
it.s  general  welfare,  and  perhaps  its  immediate 
subsistence,  will  reluctantly  quit  his  domestic  du- 
ties for  any  length  of  time. 

The  habits  of  industry  will  be  rather  strength- 
ened than  relaxed  by  the  establishment  of  the 
annual  camps  of  discipline,  as  all  the  time  will 
be  occupied  by  the  various  military  duties.  Idle- 
ness and  dissipation  will  be  regarded  as  disgrace- 
ful, and  punished  accordingly.  As  soon  as  the 
youth  attain  the  age  of  manhood,  a  natural  soli- 
citude to  establish  themselves  in  the  society  will 
occur  in  its  full  force.  The  public  claims  for 
military  service  will  be  too  inconsiderable  to 
injure  their  industry.  It  will  be  sufficiently  stim- 
ulated to  proper  exertions,  by  the  prospects  of 
opulence  attending  on  the  cultivation  of  a  fertile 
soil,  or  the  pursuits  of  a  productive  commerce. 

It  is  presumed  that  thirty  days,  annually,  during 
the  eighteenth  and  nineteentn,  and  ten  days  du- 
ring ihe  twentieth  year,  is  the  least  time  that 
ought  to  be  appropriated  by  the  youth  to  the  ac- 
quisition of  the  military  art.  The  same  number 
of  days  might  be  added  during  the  twentieth  as 
during  the  two  preceding  years,  were  not  the 
expense  an  objection. 

Every  means  will  be  provided  by  the  public  to 
facilitate  the  military  education  of  the  youth, 
which  it  is  proposed  shall  be  an  indispensable 
qualification  of  a  free  citizen  ;  therefore  they  will 
not  be  entitled  to  any  pay.  But  the  officers,  be- 
ing of  the  main  corps,  are  in  a  different  predic- 
ament ;  they  are  supposed  to  have  passed  through 
the  course  of  discipline  required  by  the  laws,  and 
to  be  competent  to  instruct  others  in  the  military 
art.  As  the  public  will  have  but  small  claims 
Ibr  personal  services  on  them,  and  as  they  must 
incur  considerable  expenses  to  prepare  themselves 
to  execute  properly  their  respective  offices,  they 
ought  to  be  paid  while  on  actual  duty. 

As  soon  as  the  service  of  the  youth  expires  in 
the  advanced  corps,  they  are  to  be  enrolled  in  the 
main  corps.  On  this  occasion  the  Republic  re- 
ceives disciplined  and  free  citizens,  who  under- 
stand their  public  rights,  and  are  prepared  to 
defend  them. 

The  main  corps  is  instituted  to  preserve  and 
circulate  throughout  the  community  the  military 
discipline  acquired  in  the  advanced  corps — to 
arm  the  people,  and  fix  firmly,  by  practice  and 
habit,  those  lorms  and  maxims  which  are  essen- 
tial to  the  life  and  energy  of  a  free  Government. 

The  reserved  corps  is  instituted  to  prevent  men 
being  sent  to  the  field  whose  strength  is  unequal 
to  sustain  the  severities  of  an  active  campaign; 
but  by  organizing  and  rendering  them  eligible 
for  domestic  service,  a  greater  proportion  ot  the 
younger  and  robust  part  of  the  community  may 
be  enabled,  in  cases  of  necersity,  to  encounter  the 
more  urgent  duties  of  war. 

It  would  be  difficult,  previously  to  the  actual  for- 
mation of  the  annualcamps  of  discipline,  to  ascer- 
tain the  number  in  each  State  of  which  it  would 
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.  be  corapoaed.  The  frontier  counties  of  several 
'  fiiates  are  thinly  inhabited,  and  require  all  their 

i  J  Internal  force  for  their  immediate  defence.  There 
,  are  other  infant  settlements  from  which  it  might 
f  J)e  inju/ious  to  draw  away  their  youth  annually 

•  *  Jor  the  purpose  of  discipline. 
5  .    No  evil  would  result,  if  the  establishment  of  the 
I  ndvanced  corps  should  be  omitted  in   such  dis- 

V  iriets  for  a  few  years.  Besides,  the  forbearance 
-J  jn  this  trespect  would  lessen  the  expense,  and 
5  "ender  ijhe  institution  more  compatible  with  the 
jf  public  6j3ances. 

J.  The  yeveral  Slate  Legislatures,  therefore,  as 
{  j)esi  uni^erstanding  their  local  interests,  might  be 
^  (nvestei^  with  a  discretionary  power  to  omit  the 
^  •irnrolmeiius  for  the  advanced  corps  in  such  of 
;  their  frj»ntier  and  thinly-inhabited  counties  as 
%  ?hey  ma?y  judge  proper. 

'^  :•  If  theViumber  of  three  millions  may  be  assumed 
'  as  the  tutal  number  of  inhabitants  within  the  Uni- 
J  'ed  Staijes,  half  a  million  may  be  deducted  there- 
),' from  for!r  blacks;  and,  pursuant  to  the  foregoing 

*  {deas,  atfother  half  million  may  be  deducted  on 
;  accounttof  the  ihinly-settled  parts  of  the  country. 
\  The  rroportioQ  of  men  of  the  military  age. 
5  from  eJi|hteen  to  sixty  years,  inclusively,  of  two 
t  inillionsyof  people,  of  all  ages  and  sexes,  may  be 

V  isiimatt^  at  four  hundred  thousand.  There  may 
«  be  dedu^oted  from  this  number,  as  actual  mari- 

*  nera,  ab^ut  fifty  thousand,  and  a  further  number 
4  of  iweniy-five  thousand,  to  include  exempts  of 
J  religious  sects,  and  of  every  other  sort  which  the 
a,  respecti(e  States  may  think  proper  to  make. 

*  Thre<»huodred  and  twenty-five  thousand,  there- 
.|  fore,  m»y  be  assumed  as  the  number  of  operative 
^  fencible'men  to  compose  the  militia.  The  pro- 
t  |>ortion  i)f  the  several  classes  of  whish  would  be 

*  iiearly  cs  follows: 

*  ipiratij.  The  advanced  corpfl,  one-tenth  composed  of 
\      the  yo?jth  of  the  agea  of  eighteen,  nineteen,  and 

twenty  years 32,600 

ii  Secondly     The  main  corpa,  six-tenths  and 

jj      one-twentieth 

:|  thirdly.  The  reserved  corpa,  two-tenths  and 

oiM«tw.v^tieUi 
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Forage  for  the  caTairy        ....  4,600 

Straw,  camp-kettles,  bowls,  axes,  canteena, 

and  fuel         *--•-•        20  000 
Annual  proportion  of  the  expense  of  tents 
fur  ollicera  and  soldiers,  which  may  serve 
for  eight  annual  encampmenU         •         -  3,000 

Four  legionary  standards  -         .        -         .  2,000 

Regimental  colors 1,000 

Consumption  of  powder  and  bail,  shot  and 
shells,  damage  to  arms  and  accoutre- 
ments, and  artillery,  and  transportation  of 
the  same,  stated  at  ....        26,000 

Hospital  department  ....  6,000 

Contingencies  of  the  Quartermaster's  and 

other  departments  ....        16000 

General  staff,  .Adjutant  General,  Quarter- 
master General,  Inspector  General,  and 
their  deputies         .....        12000 

Entire  expenses  of  the  first  year         -  $325,670 

Additional  expenses  on  the  second  year. 

10,000  rations  per  day  for  thirty  days,  are 
300,000  rations,  at  10  cenU    -         -         .     $30,000 

The  expense  of  four  complete  corpe  of  le- 
gionary officers,  of  all  descriptions,  for 
thirty  days,  including  pay,  subsistence, 
and  forage     ---... 

Four  legionary  standards  .... 

Regimental  colors 

Forage  for  the  cavalry        .... 

TenU,  straw,  camp-kettles,  bowls,  axes,  can- 
teens, and  fuel 

Hospital  department  -         .         .         .         . 

Contingencies  in  Quartermaster's  and  other 
departments 

Ammunition,  damage  to  arms  and  accoutre- 
ments   •-..... 


211,360 
81,260 


325,000 


The  f.jllowing  estimate  is  formed,  for  the  pur- 


w 

i  i 


Expense  of  the  first  year   -         .         .         . 

Combined  expenses  of  the  first  and  second 
years 

Additional  expense*  on  the  third  year. 

The  expense  of  10,000  rations  for  ten  days, 

is  100,000  rations,  at   10  cents 
Forage      --.-... 

r       Li.-.'"'       L  ' —   — ~  f"      For  the  camp  equi  pace      .         .         .         . 

j>ose  of  rxhibitiog  the  annual  expense  of  the  in-    Tent^  h  "i    P  » 

^litution-of  the  advanced  corps,  staling  the  same  I  Hospiul stores  -        .,'.'.'. 
,t  thirly^thousand  men.  '  Ammunition,  damage  to  arms  and accoulre- 

Kstim^te  of  the  expense  of  the  annual  camps  of       menu 

t-  disciplitie,  as    proposed    in    the   foregoing    plan,  !  Contingencies  in  the  Quartermaster's  and 

•  ♦rising   r^tx   each    of    the   first    three  years,  and,  i      other  departmenu  .... 

•  :^fter  ih^  period,  of  the  annual  expense  of  the  ' 
\  ^stituti()n.  j 
i  J  i  The  first  year,  \ 
\  «0,000  suu  of  uniform  clothing,  stated  at  eight  dol-  I 
:  I  lara,  ea«'  h  suit  of  which  shall  serve  for  three  years'  j 
^  >  disciplilie  -  -  -  .  .  ^<».«««~, 
■<  {O.OOO  rations  per  day  for  thirty  days,  each 
*<  •  ration  stated  at  ten  cents 


Combined  expenses  of  the  first  and  second 
years 


27,870 
3,000 
1,000 
4,800 

26,000 
6,000 

16,000 

15,000 

120,670 
225,670 

$346,340 


$10,000 

1,600 

10,000 

1,500 

1,000 

10,000 

10,000 

44,100 

346,340 


•Ifhe  expense  of  four  complete  corps  of  legi- 
^  r  onary  oncers  of  all  descriptions  for  thirty 
^  .  days,  ii^cluding  pay,  subsistence,  and  fbr- 


$80,000 
30,000 


The  total  expense  of  the  first  three  years     -  $390,440 


i 


27,870 


It  is  to  be  observed,  that  the  officers  for  four 
legions  will  be  adequate  to  command  the  youth 
of  eighteen  who  commence  their  discipline  the 
first  year,  and  that  the  same  number  of  oflScers 
will  be  required  for  the  second  year.     The  youth 
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of  the  third  year  may  be  incorporated  by  sections, 
in  the  existing  corps,  so  that  no  additional  offi- 
cers will  be  required  on  their  account. 

Hence  it  appears  that  the  expense  of  10,000  men  for 
one  year,  amounts  to      •         •         -         -  $225,670 
Twenty  thousand,  for  the  second  year,  to  >      346,340 
Thirty  thousand,  for  the  third  year,  to         -      390,440 
If  the  youth  of  the  three  ages  o(  eighteen, 
nineteen,  and  twenty,   be  disciplined  at 
once,   the  last    mentioned   sum    will   be 
about  the   fixed  annual   expense  of  the 
camps  of  discipline;   from   which,    how- 
ever, is  to  be  deducted  $6,000,  being  the 
expense  of  the  standards  and  colors,  the 
former  of  which  will  be  of  a  durable  na- 
ture, and  the  latter  will  not  require  to  be 
replaced   oflener   than    once    in    twenty 
years 6,000 


The  annual  expense  of  the  advance  corps  -      384,440 


Thus,  for  a  sum  less  than  four  hundred  thou- 
sand dollars  annually,  which,  apportioned  on  three 
millions  of  people,  would  be  little  more  than  one- 
eighth  of  a  dollar  each,  an  energetic  republican 
militia  may  be  durably  established;  the  invalua- 
ble principles  of  liberty  secured  and  perpetuated; 
and  a  dignified  national  fabric  erected  on  the 
solid  foundation  of  public  virtue. 

The  main  and  reserved  corps  niU8t  be  perfectly 
organized  in  the  fir»i  instance,  but  the  advanced 
corps  will  not  be  completed  until  the  third  year 
of  its  institution. 

The  combination  of  troops,  of  various  descrip- 
tions, into  one  body,  so  as  to  invest  it  with  the 
highest  and  greatest  number  of  powers,  in  every 
possible  situation,  has  lung  been  a  subject  of  dis- 
cUK-sion  and  difierence  of  opinion.  But  no  other 
form  appears  so  well  to  have  <UvStained  the  crite- 
rion of  time  and  severe  examination,  as  the  Ro- 
man legion.  This  formidable  orgaoizaiioo,  ac- 
commodated to  the  purposes  of  modern  war,  still 
retains  its  original  euergy  and  superiority.  Of 
the  ancients,  Polybius  and  Vegetius  have  de- 
scribed and  giveo  the  highest  encomiums  of  the 
legiup.  The  former,  particularly,  in  his  com- 
parative view  of  the  advantages  and  disadvan- 
tages of  the  Macedonian  and  Roman  arms,  and 
iheir  respective  orders  of  battle,  has  left  to  man- 
kind aa  instructive  and  importaoi  legacy.  Of 
the  moderns,  the  illustrious  Mareschal  Saxe  has 
modelled  the  legion  for  the  use  of  fire-arms,  and 
strenuously  urges  its  adoption,  in  preference  to 
aoyoib«r  form.  And  the  respectable  and  intelli- 
gent veteran,  late  Inspector  General  of  the  armies 
of  the  United  Stales,  recommends  the  adoption  of 
the  legion. 

"Upon  a  review,"  says  he,  'of  all  the  military 
of  Europe,  there  docs  not  appear  to  be  a  single 
form  which  could  be  safely  adopted  by  the  United 
States.  They  are  unexceptionably  different  from 
each  other,  and,  like  all  other  human  institutions, 
seem  to  have  started  as  much  out  of  accident  as 
design.  The  local  situation  of  the  country,  the. 
spirit  of  the  Government,  the  character  of  the 
nation,  and,  in  many  instances,  the  character  of 


the  prince,  have  all  bad  their  influence  in  settling 
the  foundation  and  discipline  of  their  respective 
troops,  and  render  it  impossible  that  we  should 
take  either  as  a  model.  The  legion  alone  has 
not  been  adopted  by  any;  and  yet  I  am  confident 
in  asserting,  that  whether  it  be  examined  as  ap- 
plicable to  all  countries,  or  as  it  may  immediately 
apply  to  the  existing  or  probable  necessity  of  this, 
it  will  be  found  strikingly  superior  to  any  other: 
"  Isi.  Being  a  complete  and  little  army  of  itaelf, 
it  is  ready  to  begin  its  operations  on  the  shortest 
notice,  or  slightest  alarm. 

"2d.  Having  all  the  component  parts  of  the 
largest  army  ofany  possible  description,  it  is  pre- 
pared to  meet  every  species  of  war  that  may  pre- 
sent itself;  and 

'•  3d.  As  in  every  case  of  detachment,  the  first 
constitutional  principle  will  be  preserved,  and  the 
embarrassments  of  draughting  and  detail,  which, 
in  armies  differently  framed,  loo  often  distract 
the  commanding  officer,  will  be  avoided." 

It  may  easily  suggest  itself  from  this  sketch, 
that,  in  forming  a  legion,  the  most  difficult  task 
is  to  determine  the  necessary  proportion  of  each 
species  of  soldiers  which  is  to  compose  it. 

This  must  obviously  depend  upon  what  will  be 
the  theatre,  and  what  the  style  of  the  war.  Oa 
the  plains  of  Poland,  whole  brigades  of  cavalry 
would  be  necessary  against  every  enemy;  but  in 
the  forests  and  among  the  hills  of  America,  a 
single  regiment  would  be  more  than  sufficient 
again&t  any.  And  as  there  are  but  two  kinds  of 
war  to  which  we  are  much  exposed,  viz:  an  at- 
tack from  the  sea  side  by  a  European  Power, 
aided  by  our  sworn  enemies  settled  on  our  ex- 
treme left,  and  an  invasion  of  our  back  settle- 
ments by  an  Indian  enemy,  it  follows,  of  course, 
that  musketeers  and  light  infantry  should  make 
the  greatest  part  of  our  army. 

The  institution  of  the  section  is  intended  to  iof- 
terest  the  patriotism  and  p.ide  of  every  individual 
in  the  militia;  to  support  the  legal  measures  of  a 
free  Government;  to  render  every  man  active  io 
the  public  cause,  by  introducing  the  spirit  o( 
emulatioo,  and  a  degree  of  personal  responsi- 
bility. 

The  common  mode  of  recruiting  is  attended 
with  loo  great  destruction  of  morals  to  be  tolera- 
ted, and  IS  too  uncertain  to  be  the  principal  re- 
source of  a  wise  nation  in  time  of  danger.  The 
public  faith  is  frequently  wounded  by  unworthy 
individuals,  who  bold  out  delusive  promises  which 
can  never  b«  realized.  By  such  means,  an  un- 
principled banditti  are  often  collected  for  the  pur- 
pose of  defending  everything  that  should  be  dear 
to  freemen.  The  consequeiices  are  natural;  such 
men  either  desert  lu  time  of  danger,  or  are  «ven 
ready,  on  the  slightest  disgust,  to  turn  their  arms 
agaiQ&t  their  country. 

By  the  establishment  of  the  sections,  an  ample 
and  permanent   source   is   opened,    whence  the 


State,  in  every  exigence,   may  be  supplied  with 

all    ■  " 

their  country. 


men  whose  all  depends  upon  the  prosperity  of 


In  ca&es  of  necessity,  an  army  may  be  formed 
of  citizens,  whose  previous  knowledge  of  discip- 
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flioe  will  enable  it  lo  proceed  to  an  immediate 
>  ^  iaccora[Jishment  of  the  designs  of  the  State,  in- 
-    {    stead  o!^ exhausting  the  public  resources  by  wast- 

♦    ing  while  years  in  preparing  to  face  the  enemy. 

^^  ^     The  previous  arrangements  necessary  to  form 
• '«•  »and  roalntaio  the  annual  encampments,  as  well 

jt  -as  the  L'^scipiine  acquired  therein,  will  be  an  ex- 
'  I   cellent  Itreparation  for  war. 
V;M  *     The  ^riillery  and    its  numerous  appendages. 
.'^^  arms,  atid  accoutrements  of  erery  kind,  and  all 

5    specieslof  ammunition,  ought  to  be  manufac- 

^  ;tured  Within  the  United  States.  It  is  of  high 
,  i^  JiraportJ^ce  that  the  present  period  should  be 
;  '«  <embrac|d  to  establish  adequate  institutions  to 
:  J  jproduci^  the  necessary  apparatus  of  war. 
;  rj  It  is  enworihy  the  dignity  of  a  rising  and  free 
J    *^mpireio  depend  on  foreign  and  fortuitous  sup- 

*  T  iplies  ortthe  essential  means  of  defence. 

J       •     The  }:iothing  for  the  troops  could,  with  ease, 

•  ;be  maiiufactured  within  the  United  States,  and 
,  :•  Jihe  establishment  in  that  respect  would  tend  to 
f  ■]  'the  enci)uragement  of  important  manufactories. 
"4  •  ^     The  jHsbursements  made  in  each  State  for  the 
4-  :    rations.)  forage,  and  other  necessary  articles  for 

•  :  •'^*'  annual  camps  of  discipline,  would  most  bene- 
V  , :.  Ificiallyy:ircalace  the  money  arising  from  the  pub- 
;  ■  f  Ilic  reVfPQue. 

ij_;>  \  Thefocai  circumstances  of  the  United  States, 
4;:  -their  liimerous  seaports,  and  the  protection  of 
•j-ftheir  commerce,  require  a  na?al  armament. 
•;♦»  ;HenceJihe  neces>-ity  of  the  proposed  plan,  em- 
J^'  »braeingthe  idea  of  the  Slates  obtaining  men  on 
^•.  *Tepubliiran  principles,  for  the  marine  as  well  as 
jthe  lan^  serrice.  But  one  may  be  accomplished 
;  .,  iwith  m^ch  greater  facility  than  the  other,  as  the 

*  V  ^preparsfcion  of  a  soldier  for  the  field  requires  a 
i  'f /degree  of  discipline  which  cannot  be  learned 
':  ;•  :wiihoui  much  time  and  labor ;  whereas,  the  com- 
:  J^.  imon  ciiurse  of  sea  service  on  board  of  merchant 
'  *:    vessels 'differs  but  little  from  the  service  required 

-    ,  }  .on  boaKl  of  armed  ships ;  therefore,  the  education 

.<'  ;    for  wa^;  in  this  respect,  will  be  obtained  without 

I.J  :  any  ex^^ense  to  the  State.     All  that  seems  to  be 

»    ;;requisi/e  on  the  head  of  marine  service  is,  that 

♦]an  effi(|ient  regulation  should   be  established  in 

■1  =^.    the  resjfective  States  to  register  all  actual  seamen, 

li  ;and  toiender  those  of  a  certain  age  amenable  to 

i"    the  public  for  personal  service,  if  demanded  with- 

:  '*     in  a  gi  ten  period. 

\S  :  The  constitutions  of  the  respective  States,  and 
•^  ofthe^nited  States,  having  directed  the  modes 
:;.>  in  whi^h  the  oflScers  of  the  militia  shall  be  ap- 
'  •i>^PO''i''4  no  alteration  can  be  made  therein.  Al- 
;  7'  thoughjit  may  be  supposed  that  some  modes  of 
;  »  .appoininrtent  are  belter  calculated  than  others  to 
:  ^  "inspire^he  highest  propriety  of  conduct,  yet  there 
;  ^  are  noiie  so  defective  as  to  serve  as  a  sufficient 
\  ^  .reason  jbr  rejecting  an  efficient  system  for  the 
railitiai  It  is  certain  that  the  choice  of  officers  is 
the  poi^t  on  which  the  reputation  and  importance 
of  a  co|ps  must  depend.  Therefore,  every  per- 
son wh^  may  be  concerned  in  the  appointment 
should  tconsider  himself  as  responsible  to  his 
't  countrjf  for  a  proper  choice. 
■*  The>isdom  of  the  Stales  will  be  manifested 
by  ind<:ciog  those  citizens  of  whom  the   late 


1 


American  army  was  composed  to  accept  of  ap- 
pointments in  the  militia.  The  high  degree  of 
military  knowledge  which  they  possess  was  ac- 
quired at  loo  great  a  price,  and  is  too  precious,  to 
be  buried  in  oblivion;  it  ought  to  be  cherished, 
and  rendered  permaneotiy  beneficial  to  the  com- 
munity. 

The  vigor  and  importance  of  the  proposed  plan 
will  entirely  depend  on  the  laws  relative  thereto  ; 
unle-s  the  laws  shall  be  equal  to  the  object,  and 
rigidly  enforced,  no  energetic  national  militia  can 
be  established. 

If  wealth  be  admitted  as  a  principle  of  exemp- 
tion, the  plan  cannot  be  executed.  It  is  the  wis- 
dom of  political  establishments  to  make  the 
wealth  of  individuals  subservient  to  the  general 
good,  and  not  to  suffer  it  to  corrupt  or  attain  un- 
due indulgence. 

It  is  conceded  that  people,  solicitous  to  be  ex- 
onerated from  their  proportion  of  public  duty, 
may  exclaim  ao^ainst  the  proposed  arrangement 
as  an  intolerable  hardship.  But  it  ought  to  be 
strongly  impressed,  that  while  society  has  its 
charms,  it  also  has  its  indispensable  obligations. 
That  to  attempt  such  a  de^ee  of  refinement  as 
to  exonerate  the  members  ot  the  community  from 
all  personal  service,  is  to  render  them  incapable 
of  the  exercise,  and  unworthy  of  the  characters 
of  freemen. 

Every  State  possesses  not  only  the  right  of 
personal  service  from  its  members,  buf  the  right 
to  regulate  the  service  on  principles  of  equality 
for  the  general  defence.  All  being  bound,  none 
can  complain  of  inju<tice,  on  being  obliged  to  per- 
form his  equal  proportion.  Therefore,  it  ought 
to  be  a  permanent  rule,  that  those  who  in  youth 
decline  or  refuse  to  subject  themselves  to  the 
course  of  military  education  established  by  the 
laws,  should  be  considered  as  unworthy  of  pub- 
lic trust  or  public  honors,  and  be  excluded  there- 
from accordingly. 

If  the  majesty  of  the  laws  should  be  preserved 
inviolate  in  this  respect,  the  operations  of  the 
proposed  plan  would  foster  a  glorious  public 
spirit,  infuse  the  principles  of  energy  and  stability 
io  the  body  politic,  and  give  a  high  degree  of 
political  splendor  to  the  national  character. 


ADDITIONAL  MILITARY  ACADEMY. 

[Communicated  to  the  House  January  29,  1819.] 
Letter  from  the  Secretary  of  War  to  the  Chairman  of 
the  Military  Committee,  on  the  tubject  of  an  addi- 
tional Military  Academy,  and  a  School  of  Practice. 

Department  of  War,  Jan.  15,  1819. 
SiH :  In  reply  to  that  part  of  your  letter  of  the 
20th  of  November,  which  requests  my  opinioa 
on  the  expediency  of  establishing  one  or  more 
additional  military  academies,  and  their  places  of 
location,  and  such  other  information  and  facts  as 
I  may  deem  proper  to  communicate  on  these  sub- 
jects, with  the  probable  annual  expenses  of  these 
establishments,  I  have  the  honor  to  make  the 
following  statement : 
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The  number  of  cadets  now  authorized  by  law 
is  two  hundred  and  fifty,  who  are  divided  into 
four  classes ;  the  cadets  of  one  of  which  every 
year  terminate  their  studies,  and  are  promoted 
into  the  Army.  As  the  academy  is  now  nearly 
full,  It  is  probable  that  the  number  which  will  an- 
nually terminate  their  studies,  and,  consequently, 
will  be  candidates  fur  promotion,  will  not  be  much 
short  of  fiftv.  The  number  of  vacancies  in  the 
Army  which  have  occurred,  from  the  1st  of  Au- 
gust, 1816,  to  the  1st  of  May,  1818,  has  been  one 
Hundred  and  forty-eight,  or  about  eighty-four  per 
annum ;  but,  as  it  is  probable  that  tne  causes 
which  have  operated  to  produce  so  many  vacan- 
cies in  this  time  have  be«n  accidental  and  conse- 
quent on  the  change  from  active  service  to  the 
inactivities  of  a  peace  establishment,  there  will 
not,  it  is  believed,  in  future,  be  so  many  ;  and 
that  the  cadets  who  will  annually  terminate  their 
studies  at  West  Point,  will  be  equal,  or  nearly  so. 
to  the  annual  average  vacancies.  In  this  view  of 
the  subject,  an  additional  military  academy  would 
not  now  be  required.  But  it  seems  to  me  that  the 
question  ought  not  to  be  determined  by  a  refer- 
ence simply  to  the  wants  of  our  military  peace 
establishment,  which,  from  our  geographical  po- 
sition, and  the  policy  of  our  Government,  will 
always  bear  a  small  proportion  to  the  population 
of  the  country,  and  to  our  military  establishment 
in  time  of  war.  So  far  from  graduating  the  num- 
ber or  extent  of  our  military  academies  by  the 
wants  of  the  Army  in  time  of  peace,  the  oppo- 
site principle  would,  probably,  be  more  correct; 
that,  in  proportion  as  our  regular  military  estab- 
lishment is  small,  the  Government  ought  to  be 
careful  to  disseminate,  by  education,  a  knowledge 
of  the  art  of  war.  The  Army  itself  is  a  practi- 
cal school  of  this  art,  which,  except  in  the  higher 
branches,  may,  where  it  bears  a  large  proportion 
to  the  population  of  the  country  supersede  other 
modes  of  perpetuating  or  disseminating  this  in- 
dispensable art.  But,  in  a  country  situated  as 
ours  is,  with  a  small  standing  army,  and  far  re- 
moved from  any  Power  from  which  we  have 
much  to  fear,  the  important  knowledge  of  the 
art  of  defending  our  shores,  will,  in  a  long  peace, 
without  the  particular  patronage  of  the  Govern- 
ment, be  nearly  lost.  The  establishment  of  mil- 
itary academies  is  the  cheapest  and  safest  mode 
of  procuring  and  perpetuating  this  knowledge. 
The  Government  ought  to  furnish  the  means  to 
those  who  are  willing  to  bestow  their  time  to  ac- 
quire it.  The  cadets  who  cannot  be  provided  for 
in  the  Army  will  return  to  private  life  ;  but,  in 
the  event  of  war,  their  knowledge  will  not  be 
lost  to  the  country.  The  Government  may  then 
avail  itself  of  their  military  science,  and,  though 
they  may  not  be  practically  acquainted  with  all 
the  details  of  duty  in  an  army,  they  will  acquire 
it  in  a  much  shorter  time  than  those  who  have 
not  bad  the  advantage  of  a  military  education. 
No  truth  is  better  supported  by  history  than  that, 
other  things  being  uearly  equal,  victory  will  be 
on  the  side  of  those  who  have  the  best  instructed 
officers.  The  duties  of  a  soldier  are  few  and  sim- 
ple, and,  with  well  instructed  officers,  they  can 


be  acquired  in  a  short  time,  as  our  own  experi- 
ence, and  that  of  other  countries  has  satisfacto- 
rily proved.  To  form  competent  officers,  in  the 
present  improved  state  of  the  art  of  war,  is  much 
more  difficult ;  as  an  officer,  besides  a  knowledge 
of  the  duties  belonging  to  the  soldier,  has  others 
of  a  more  difficult  nature  to  acquire,  and  which 
can  only  be  acquired  by  long  experience,  or  by  a 
regular  military  education. 

With  these  views,  I  would  recommend  one  ad- 
ditional military  academy.  It  ought  to  be  placed 
where  it  would  mutually  accommodate  the  South- 
ern and  Western  portions  of  our  country,  which 
are  the  most  remote  from  the  present  institution. 

Besides  an  additional  academy,  I  would  sub- 
mit, for  the  consideration  of  the  committee,  the 
propriety  of  establishing  a  school  of  practice,  to 
be  nxed  near  the  Seat  of  Government.  On  this 
important  subject  I  respectfully  annex,  as  a  part 
of  this  communication,  a  report  from  General 
Bernard  and  Colonel  McRee,  to  this  Department, 
in  which  the  subject  is  so  fully  discussed  as  to  su- 
persede the  necessity  of  any  further  observations. 

The  expenses  of  erecting  the  necessary  build- 
ings for  an  additional  military  academy,  on  a 
scale  as  extensive  as  that  of  West  Point,  would 
cost  about  one  hundred  and  thirty  thousand  dol- 
lars, of  which  sum,  however,  but  a  small  part 
would  be  required  for  this  year.  The  current 
expenses  of  this  institution  would  (excluding  the 
pay  of  the  cadets,  wtiich  is  sixteen  dollars  per 
month,  and  two  rations  per  day.)  probably  amount 
to  about  twenty-two  thousand  dollars  per  annum. 

For  the  school  of  practice  there  would  be  but 
little  expense,  except  the  erection  of  the  necessary 
buildings  for  the  accommodation  of  the  institu- 
tion. The  pay  of  the  superintendent  and  profes- 
sors, should  they  be  even  taken  from  the  citizens, 
would  not  exceed  eight  thousand  five  hundred 
dollars,  which  would  constitute  nearly  the  whole 
of  the  current  expense,  as  the  lieutenants  of  artil- 
lery and  engineers,  while  at  the  institution,  will 
not  receive  any  additional  pay  or  emoluments. 
The  expense  of  the  buildings  may  be  estimated 
at  eighty  thousand  dollars,  of  which,  however, 
but  a  small  part  would  be  required  for  the  present 
year.  I  have  the  honor  to  be.  dec. 

J.  C.  CALHOUN. 

Hon.  R.  M.  JoBNBON, 

Chairman  Com.  Military  Affairt. 


Contideraiions  on  the  courae  of  instruction  necettary 
for  the  o£iceri  of  the  different  arnu  of  an  Army. 

Circumstances  of  locality,  the  nature  of  the 
operations  of  war,  and  the  variety  of  the  means 
employed  for  t'je  purposes  of  destruction  and 
preservation,  hare  naturally  led  to  the  subdivi- 
sion of  an  army  into  several  parts,  which  differ 
in  their  manner  of  combating,  but  which  are  also 
intended  to  render  reciprocal  aid  to  each  other, 
to  co-operate  most  efficaciously  to  the  same  end, 
and  to  constitute,  when  in  action,  but  one  com- 
bined whole. 

This  subdivision  existed  among  the  ancients, 
as  it  does  among  the  moderns;  and  with  both,  (the 
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^abaoiuie  and  reiatire  Dumerical  force  of  these  sab- 
•-divisions  being  supposed  nearly  equal)  the  sy»- 
Jtems  of  war  have  been  uaiformly  more  perfect, 
;and  productive  of  greater  results,  in  proportion 
jas  the  several  parts  were  better  calculated  to 
.act  with  promptitude,  precision,  and  in  concert. 
•These  parts  are  designated  in  modern  armies  by 
ilhe  worf  arm;  and  consist  of  infantry,  cavalry, 
iartillerj^.  and  engineers.  Each  of  these  arms  acts 
;occasioifaliy  as  principal  or  accessary.  la  a  bat- 
iile  the  lafantry  is,  in  general,  the  principal  arm; 
^while  the  three  others  are  more  or  less  accessa- 
rrie» ;  ir\  the  pursuit  of  a  retreating  army,  the  cav- 
'alry  bcj^omes  the  principal;  and  in  a  siege,  the 
»ariiller)i^aQd  engineers  are  the  principal  arms,  and 
,ihe  restjare  merely  great  auxiliaries. 

Amoiig  the  means  which  modern  discipline 
employi,  to  give  the  greatest  effect  to  the  com- 
bined !*ct  ion  of  these  arms,  is  instruction.  And 
here  tivtt  same  motives  which  hare  resorted  to  a 
.subdivision  of  labor,  as  a  powerful  cause  of  per- 
fection un  objects  of  general  industry,  have  also 
led  to  a  Subdivision  of  military  instruction,  as  most 
productive  of  that  concert  and  efficiency  desirable 
in  the  operation  of  an  army.  This  instruction, 
and  th^objects  and  advantages  of  its  subdivision, 
are  the;subjects  of  present  consideration. 

To  obtain,  by  the  aid  of  military  instruction, 
greater  pectin  the  particular  or  combined  employ- 
ment o{  the  different  arms,  two  modes  immedi- 
ately present  themselves:  First,  That  each  arm 
should  |>e  composed  of  individuals  versed  exclu- 
sively j;i  the  theory  and  practice  of  that  arm  ; 
•Seco/u^;Tbat  the  individuals  composing  each  arm 
should  ^  instructed  equally  in  the  tlieory  and 
:-practic*of  all  other  arras.     The  first  of  these  me- 
thods i^  insufficient ;  because,  in  giving  to  each 
individiijal  merely   the  knowledge  necessary    to 
the  dut>*s  of  his  own  arm,  it  leaves  him  deficient 
of  what  Ls  necessary  lo  connect  the  operations  of 
thai  ari4i  with  the  operations  of  the  rest,  as  parts 
,of  one  general  system.     The  second  is  impracti- 
^cable;  because  it  is  the  privilege  of  bur  few  indi- 
jviduals  to  possess  that  facility  of  intellect  which 
?is  requiiite  to  embrace  four  branches  of  knowledge 
jas  exieusive  as  are  those  in  question,  and  to  pra'c- 
tise  theiji  all  with  that  correctness  and  prompii- 
nude  vkiich  is  the  peculiar  advantage  ol  such  as 
•devote  uiemselves  principally  to  but  one  of  these 
'branches.     In  order  to  avoid  both  of  these  incon- 
venienc^fs,  the  theoretical  and  practical  know- 
ledge nf'cessary  in  the  conduct  and  operations  of 
:an   army    has    been    divided    into   two  distinct 
clataes  ;  the  one  embraeiog  whatever  is  common 
to  all  oCber  arms ;  the  other  confined  to  what  par- 
ticularly appertains  lo  each  arm.     A  consequent 
and  siin;^lar  division  has  followed  in  the  instruc- 
tion ;  tl>e  fiist  branch  to  include  what  is  necessary 
and  useful  to  the  service  of  every  arm  ;  the  second 
'to  iiiclutie  the  theory  and  practice  of  each  arm  in 
particular.   Hence  the  necessity  of  an  elementary 
.or  comtaon  school,  where  the  knowledge  common 
.10  averyi  arm  should  be  given  alike  to  all  who  are 
.'intended  for  the  army  ;  and  a  school  of  a  higher 
•order  fof  the  purpose  of  increasing,  when  neces- 
sary,  ih^  elementary  knowledge  which  has  pre- 


viously been  acquired  to  the  extent  demanded' 
and  teaching  its  application  to  the  particular  ob- 
jects and  duties  of  each  arm,  which  constitute  a 
school  of  application.  In  those  countries  which 
have  large  military  establishments,  there  is  a 
school  of  application  for  each  arm.  But  those 
nations  who  in  time  of  peace  kept  but  a  feeble 
military  force  on  foot,  find  it  advantageous  to 
unite,  as  far  as  poisible,  these  different  schools  of 
application  in  one;  where  such  as  are  admitted 
for  the  service  of  those  arms  which  demand  a 
more  advanced  theoretical,  or  more  varied  prac- 
tical knowledge,  receive  their  last  degree  of  aca- 
demical instruction.  In  this  last  case,  the  stu- 
dents at  the  school  of  application  receive  likewise 
two  kinds  of  instruction  :  First,  that  which  is 
coramoD  to  the  several  arms  to  which  they  are 
destined;  and,  second,  that  which  is  exclusively 
necessary  to  the  arm  in  which  they  are  respec- 
tively to  serve. 

Among  alt  nations  possessing  military  acade- 
mies, the  schools  of  application  for  such  as  are 
destined  for  the  infantry  and  cavalry,  are  the  re- 
giments of  the  army  in  which  they  are  to  serve. 
It  IS  en  joining  and  doing  duty  with  their  respec- 
tive regiments,  that  they  learn   to  apply  the  in- 
struction received  at  the  elementary  school,  and 
acquire  whatsoever  relates  to  the  discipline,  the 
conduct,administration,  and  legislation  of  troops.* 
This  cannot  be  the  case,  however,  with  those 
destined  for   the  artillery   and  engineers,  or  the 
topographical  corps.     They  are  all  more  or  less 
liable.to  be  employed  separately,  and  immediate- 
ly after  leaving  the  school;  and  are  deprived  of 
the  advantages  peculiar  to  the  officer  of  infantry 
or  cavalry,  of  making  their  first   essays  m  their 
professional  duties,  under  the  eyes  of  their  chiefs, 
or  of  those  who  have  preceded  them  ;  and  being 
unassisted  by  the  advice  or  opinions  of  their  su- 
periors in  rank,  knowledge,  and  experience,  they 
are  not  only  left  without  the  means  of  obtaining 
the  instruction  of  which  they  are  yet  deficient, 
but  are  also  frequently  exposed   in  the  execution 
of  the  duties  confided  to  them,  to  ccmpromit  the 
public  service  by  the  commission  of  errors,  which 
too  often    lead   to   irreparable   misfortunes,   and 
which  are  productive  at  lea!«i  of  a   wasteful  ex- 
penditure  of    public    properly,    always    beyond, 
sometimes  exceeding  a  hundred  (old  the  expense 
o(  giving  a  proper  education   to  the  individual 
who  has  not  been  qualified  to  exercise  his  profes- 
sion with  satisfaction  to  himself  or  utility  to  his 
country. 

These  considerations  alone  appear  to  us  soffi- 
cient  to  show  the  advantage,  if  not  necessity,  of 
dividing  the  course  of  military  instruction  be- 
tween two  schools;  -he  one  elementary  and  the 
other  a  school  of  application. 

The  elementary  school  at  West  Point  has  hilh- 

•  In  the  military  ■chooli  of  infantry  and  cavalry  in 
France,  theoretical  leaaons  in  these  branches  of  milita- 
ry instruction  were  given  to  the  acholari  ;  and,  for  the 
sake  of  unifonnily  in  that  instruction,  tbeae  couraea 
were  very  uaeful.  The  service  of  the  deapot  aenred 
afterwarda  aa  a  acbool  of  application. 
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erto  been  very  inferior  as  such  ;  and  altogether 
inadequate  to  the  objects  for  which  it  was  estab- 
lished.    A  project  has  been  presented,  however, 
calculated  to  place  this  school  upon  the  footing 
of  the  most  perfect  of  the  kind  which  exist.     As 
to  the  school  of  application  there  is  none.     The 
degree  of  instruction  given  to  the  cadets  at  the 
school  of  West  Point,  has  heretofore  been  for  the 
most  part  limited  to  a  general  acquaintance  with 
those  branches  of  knowledge,  which  are  common 
to  all  the  arms  of  an  army  ;  and  which  ought  to 
have  been  extended,  and  applied  to  artillery,  for- 
tification, and  topography.     The  consequence  has 
been,  that  the  officers  of  infantry,  artillery,  engi- 
neers, and  of  the  topographical  corps,  have  had 
the  same  degree  and  kind  of  instruction  ;  and  the 
onlv  real  difference  which  existed  between  them 
on  leaving  the  school,  consisted  in  the  uniform  of 
their  respective  corps  or  regiments.     If  any  have 
been  so  fortunate  as  to  render  themselves  service- 
able, either  in  the  artillery  or  engineers,  the  cause 
must  be  sought  for  in  their  own  industry,  and  not 
in  the  education  received  by  them  at  West  Point, 
which  was  barely  sufficient  to  excite  a  desire  for 
military  inquiries  and  of  military  pursuits. 

It  remains  to  enumerate  the  branches  of  know- 
ledge which  are  common  to  all  the  arms;  and 
those  which  are  necessary,  and  appertain  more 
or  Ifss  exclusively  to  each  or  ^everal  of  these 
arms.  The  subjoined  table  exhibits  the  two 
principal  divisions  of  the  instructions.  The  first 
part  includes  the  branches  of  knowledge  that  are 
necessary  to  all  who  are  destined  for  any  arm  of 
the  military  establishment;  either  as  officers  in 
the  exercise  of  their  immediate  profesMonal  du- 
ties, or  as  men  of  informatioa,  liable,  in  the  course 
of  their  military  career,  to  be  intrusted  with  other 
interests.  It  is,  therefore,  that  the  mathematics, 
for  instance,  are  extended  further  than  is  strictly 
necessary  to  the  officer  of  infantry  ;  that  natural 
and  experimental  philosophy  and  chemistry  are 
inserted  under  the  elementary  division,  rather  as 
forming  part  of  a  liberal  education  than  of  mere 
military  utility;  and,  finally,  the  several  kinds 
of  drawings  are  only  taught  in  the  elementary 
division,  as  an  advantageous  introduction  to  the 
prompt  acquisition  and  exercise  of  the  art  of  top- 
ographical delineations.  This  division,  or  ele- 
mentary part  of  the  instruction,  will  require  fire 
professors,  three  teachers,  and  two  instructors. 
The  number  of  assistants,  &c.  depends  upon  the 
number  of  individuals  at  the  school. 

The  .same  table  presents  the  second  part  of  the 
instruction,  which  is  in  addition  to  the  first,  and 
is  necessary  to  those  destined  to  the  engineers, 
artillery,  or  topographical  corpt.  Here  the  math- 
ematics are  carried  to  a  higher  degree,  which  is 
rendered  necessary  by  their  application  lo  ma- 
chines, the  theory  of  artillery,  the  construction  of 
charts,  &.C.  Descriptive  geometry  is  applied  to 
machines  and  fortification.  Fortification  is 
taught  to  the  extent  which  is  exclusively  neces- 
sary to  the  officer  of  engineers;  and  artillery  to 
the  extent  that  is  only  required  for  ihe  officers  at 
that  arm.  Geometry  and  trigonometry  receive 
their  applications  to  topographical  operations; 
l5tliCoN.2dSESs.— 77 


and  spherical  trigonometry  and  descriptive  geom- 
etry, to  the  projection,  dtc.,  of  charts.     This  part 
of  the  instruction  will  demand  four  professors. 
Because,  either  these  two  divisions  of  the  instruc- 
tion will  be  taught  at  one  school,  or  two  separate 
schools.     In   the  first  case,  the   professors  of  the 
elementary  course  will  be  insufficient,  and  can- 
not attend  to  a  course  of  instruction   thus  ex- 
tended :  in  the  second  case,  the  four  professors 
before  mentioned  become  absolutely  necessary. 
But  whether  the  entire  course  (or  both  of  these 
divisions  of  the   instruction)  shall  be  taught  at 
the  same,  or  at  two  separate  schools,  it  will  not 
be  the  less  indispensable  that  a  division  of  it, 
similar  to  that  here  established,  should  exist  in 
fact.     The  question  is.  therefore,  reduced  to  this: 
shall  the  elementary,  or  first  part  of  the  course  of 
the  instruction,  be  taught  at  West  Poiut,  and  the 
second  part  at  a  separate  school,  to  be  established 
elsewhere?     Or  shall  the  second   part  constitute 
an  additional  class  or  classes,  at   the  school  of 
West  Point,  to  consist  of  ihose  cadets  only  who 
are  destined  for  the  engineers,  artillery,  and  topo- 
graphical corps,  and  who  shall  have  previously 
passed  through  the  elementary  classes? 

The  second  division  of  the  course  of  in.structioQ 
exhibited  by  the  annexed  table,  and  which  must 
constitute  either  a  school,  or  classes  of  applica- 
tion, is  practical  as  well  as  theoretical.  The  ap- 
plication of  the  elementary  branches  of  instruc- 
tion, and  the  branches  of  mathematics,  to  the 
theory  of  artillery,  fortification,  and  topography, 
forms  the  theoretical  or  academic  part  of  the 
division  of  the  course  of  instruction,  while  the 
application  of  these  theories  to  the  circumstances 
of  the  ground,  dtc,  requires,  and  must  be  taught 
to  the  student.s,  by  a  course  of  actual  experi- 
ments, and  practical  exemplifications  in  the  field. 
It  is  necessary  to  make  this  remark,  in  order  to  a 
just  appreciation  of  all  the  considerations  which 
should  influence  in  the  decision  of  the  present 
question. 

The  advantages  which  may  be  derived  from  a 
union  of  the  school  of  application,  in  the  shape 
of  additional  classes,  to  the  elementary  school, 
are  almost  exclusively  those  of  economy,  and 
admit  of  being  correctly  ascertained  ;  they  con- 
sist— 

1st.  In  having  certain  duties  that  are  common 
and  necessary  to  both  establishments  performed 
by  the  same  individuals  who  are  now  employed 
for  those  purposes  at  West  Point.  Such  are  the 
duties  of  the  superintendent,  most  of  the  officers 
of  the  military  tstaff,  and  disbursing  department. 
2d.  In  the  purchase  of  an  additional  site,  which 
will  be  avoided. 

3d.  In  saving  the  additional  expense  of  quar- 
ters, academical,  and  any  other  buildings,  to  the 
extent  that  they  now  exist  at  West  Point,  beyond 
the  wants  of  that  establishment. 

4th.  In  saving  the  expense  of  purchasing  a 
library,  instrument.^,  dec,  to  the  extent  of  those 
now  on  hand  at  West  Point. 

5.  In  saving  the  travelling  and  other  expenses 
to  which  the  graduates  of  the  elementary  school 
would   be  subjected,  in  order  to  join  and  com- 
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meoce  their  course  at  the  school  of  application, 
if  these  institutions  were  separate;  and. 

6ih.  Id  avoiding  a  loss  of  tinoe  on  the  part  of 
the  prftduates,  which  would  take  place  on  their 
transfef  to  the  .school  of  application  in  the  case 
jusi  supposed. 

The  following  are  the  considerations  which 
oppose  a  union,  and  which  consequently  urge  a 
separauon  of  these  two  schools. 

1st.  The  classes  of  application  will  consist  of 
those  iiidividuals  destined  for  the  artillery,  engi- 
neers, and  topographical  corps,  who  shall  hare 
graduated  at  the  termination  of  the  elementary 
course  of  instruction,  and  who  will  consequently 
be  thert^^  promoted,  by  brevet  or  otherwise,  in  the 
same  riianner  as  those  destined  for  the  infantry. 
There  0iust  probably  be  two  classes  of  applica- 
tion;  and  the  number  of  students  of  which  they 
ought  10  consist,  in  order  to  supply  the  annual 
Tacancles  in  their  respective  arms,  will  not  be 
less  thjin  seventy.  The  school  will,  therefore, 
be  augfoented  to  this  amount,  and  will  be  com- 
posed Cf  commissioned  officers  and  cadets,  whose 
rights,  interests,  and  occupetions,  will  be  more  or 
less  dissimilar;  and  who  must,  consequently,  be 
governfd  by  regulations,  &c.,  essentially  difler- 
eni,  wl^ich  will  at  once  destroy  that  unity  of  sys- 
tem necessary  to  all  military  institutions. 

2d.  The  difference  in  point  of  rank,  in  the 
studenrs  of  the  elementary  classes,  and  those 
conaposing  the  classes  of  application,  will  origi- 
nate claims  to  precedence  and  superiority  on  the 
one  pai't,  and  resistance  to  such  pretensions  on 
the  other,  which  no  regulations  can  restrain 
within  proper  limits. 

3d.  (t  will  be  necessary  to  have  two  sets  of 
profe$.«/ons  at  the  same  school,  and  in  several 
instances  two  professors  of  the  same  department 
of  scii^ice,  who  will  be  independent  of  each 
other.  >  Hence,  increased  occasions  of  discord. 
Indivi^iial  interest  and  feelings  must  of  neces- 
sity, acd  frequently  will  be  brought  into  collis- 
ion;  vthich  experience  has  sufficiently  proved, 
would  ^.ead,  first  to  divisions  among  the  academic 
staff,  iad  finally  to  the  formation  of  parties 
amung^the  officers  and  cadets,  destructive  of  that 
barmoGiy  and  order  which  should  prevail,  and 
are  bei||eved  essential  to  the  successful  operations 
of  thcfchool. 

4th.  The  duties  of  the  two  sets  of  professors, 
the  studies  and  occupations  of  the  officers  and 
cadets,  being  different  in  their  character,  and  re- 
quiring to  be  arranged  differently,  as  to  time  and 
other  circumstances,  will  render  two  distinct  sys- 
tems of  organization  and  police  indispensable, 
which  frequently  cannot  be  made  to  accord, 
wiihou'.  incurring  seme  inconvenience  or  injury, 
or  without  the  sacrifice  of  some  advantage  on 
the  par:  of  one  or  the  other  division  of  the  school, 
and  ptL-'haps  of  both.  The  superintendent  will, 
in  fact,  have  two  schools  to  govern  and  conduct. 
His  liine  and  attention  will,  ttierefore,  be  divided, 
alternately  occupied  with  the  peculiar  coDcerns 
of  each,  and  frequently  employed  in  reconciling 
conflicting  interests.  The  whole  system  of  ad- 
ministration for  the  two  schools  will  be  more  or 


less  controlled  or  influenced  by  the  inconvenient 
and  unnecessary  relations  in  which  they  are 
placed  to  each  other. 

The  advantages  and  disadvantages  here  enu- 
merated, as  attending  the  union  of  the  two  divis- 
ions of  the  course  of  military  instruction,  at  the 
same  school,  are  obviously  too  different  in  their 
kind  to  admit  of  being  compared  ;  nor  is  it  neces- 
sary that  they  should  be.  The  expense  attending 
the  separate  establishment  of  a  school  ofapplica*^ 
lion  might  be  offered  as  a  reason  for  rejecting  it 
altogether,  but  by  no  mtans  for  uniting  it  tolhe 
elementary  school,  when  the  operations  ol  both 
would  be  obstructed  in  consequence  of  so  doing, 
and  their  ultimate  success  rendered  more  than 
doubtful. 

Among  the  advantages  that  will  be  derived 
from  the  establishment  of  a  school  of  application, 
are  the  means  it  will  afford  of  providing  for 
other  departments  of  national  service,  be>ides 
those  which  have  been  mentioned;  and,  by  lo- 
cating it  immediately  under  the  eyes  of  the  Gov- 
ernment, the  measures  necessary  to  enlarge,  or  to 
adapt  it  to  the  particular  objects  in  view,  will  be 
more  readily  ascertained,  and  applied  with  greater 
certaintv  of  effect.  The  necessity  of  this  insiiu- 
tion  will  become  urgent,  in  the  event  of  one  or 
more  additional  elementary  schools  being  created. 
It  will  then  be  expedient  for  those  very  reasons 
of  economy  which  now  form  the  only  objections 
that  can  be  opposed  to  it;  and  it  will  be  ne::es- 
sary,  because  it  will  enable  the  respective  cai  di- 
dates  for  the  engineer,  artillery,  and  topographi- 
cal corps,  to  be  assembled  at  the  same  school,  and 
to  receive,  in  common,  their  last  degree  of  in 
struciion  ;  and  because  that  by  no  other  means 
can  that  uniformity  in  the  instruction  and  duties 
of  each  of  these  arms  be  attained,  which  is  essen- 
tial to  their  perfection. 

We  are,  therefore,  of  opinion,  that  a  school  of 
application  is  decidedly  necessary  to  the  military 
service  of  the  country  ;  that,  to  be  rendered  effi- 
cient, it  ought  to  be  separate  from  all  immediate 
connexion  with  any  other  institution;  and  that 
it  should  have  a  central  location,  and  as  little 
removed  as  possible  from  under  the  observation 
of  Government. 

Which  is  respectfully  submitted  to  the  honor- 
able J.  C.  Calhoun,  Secretary  of  War. 

BERNARD,  Brigadier  General. 
WM.  McREE,  Maj.o/Engineere. 


TABLE  OF  A  COURSE  OF  INSTRUCTION  FOR  OFFICKRS 
OF  THE  VARIOUS  ARMS  OF  AN  ARHT. 

Division  of  Instruction  common  to  Infantry,  Artil- 
lery, Engineers,  and  Topographical  Corps. 


Mathemat- 
ics. 


Chemi 


•try  I 


Arithmetic,  including  logs-' 
rithms ;  geometry,  algebra, 
plane    trigonometry,   and 
mechanical  powers. 


<■  I  professor. 


Animals,    vegetables, 
mineralogy. 


and 


(  1  professor. 
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Natural  &. 
experimen- . 
tal  philoso-' 
phj. 


Descriptive 
geometry 
and  fortifi. 
cation. 


Artillery 


Infantry 


<■  1  profes'r.* 


^^5    tc 


instruc- 
tor. 


Drawing 


J 

H 


1  instruc- 
tor.t 


1  master. 


Of  bodies ;  laws  of  motion ' 
and  forces,  gravity  and  at- 
traction.  Sec.  ;   properties 
and  theory  of  air,  water, 
light,  heat,  A.c. ;  theory  of 
electric,  galvanic,  and  mag- 
netic fluids  ;  geology  ;  and 
elements  of  astronomy. 
Elements  of  descriptive  ge- 
ometry ;  castrametation  &. 
field    fortification  ;   attack 
and  defence  of  field  forti-  >  1  professor, 
fications    and    retrenched  ] 
posts,  &.C.  ;   and  military  I 
reconnoiterings.  J 

(  Elements  of  artillery  ;  gar- 

<    rison  and  field  services 

(    artillery,  &c. 

'  Drill  of  the  soldier  ;  school '] 
of  the  platoon  and  battal- 
ion ;  evolutions  of  the  line, 
dec;  and  elements  of  grand 
tactics  and  strategy. 
1 1  Human    figure,   landscape, 
^    and  topographical  deline 
^    ationf. 

French  language i  uMter. 

Riding  and  sword  exercise     -         -         .     i  master. 

Division  of  Instruction  necessary  to  the  Artillery,  En 
gineers,  and  Topographical  Corps. 
'  Conic  sections,  spherical  tri- ' 
gonometry,   fluxions,  me- 
chanics, and  application  of  >  1  professor 
fluxions  and  mechanics  to 

machines. 

J 

'  Application  of  descriptive  " 
geometry  to  machines  and 
to  fortifications  ;  fortifica- 
tion (permanent)  of  places, 
sea-coasts,  and  retrenched 
camps ;  attack  and  defence 
of  fortresses,  Ac. ;  mines  ; 
construction  of  works,  of 
fortifications,  and  military 
edifices. 

'  Construction  of  small  arms, ' 
cannon,  mortars,  howitz- 
ers, 6lc.  ;  gun-carriages, 
caissons,  Ac. ;  service  in  ^  I  professor, 
sieges,  in  the  field,  «kc.  ; 
preparation  of  munitions 
of  war,  fire-works,  4c. 

Application   of   descriptive' 
geometry,  Ac,  to  the  pro- 
jection of  geograph'l  charts; 
geodesy;  topograph!  sur- 
veys and    representations  i  ,        . 
of  ground  ;  knowledge  and  f  '  P'O'e^Mr. 
practice     of     instruments 
employed  in  the  operations 
of  topography,  geography, 


Mathcmat 
ics. 


Descriptive 
geometry 
and  fortifi-" 
cation. 


••  1  professor. 


Artillery 


Topogrs 
phy. 


I    and  geodesy. 
NoTB.— This  presents  only  the  heads  of  instruction. 
An   analysis  of  each   would  enlarge   the   table   to  a 
volume. 


•  These  courses  are  highly  useful,  snd  indeed  indis- 
pensable, for  forming  engineers  and  officers  of  artil- 


MILITARY  ACADEMY  AT  WEST  POINT. 

[Communicated  to  the  Senate,  February  6,  1819.] 
To  the  Senate  of  the  United  States  .• 

In  compliance  with  a  resolution  of  the  Senate 
of  the  25th  of  last  month,  requesting  me  "to 
cause  to  be  laid  before  it  a  copy  of  the  rules  and 
regulations  adopted  for  the  government  of  the 
Military  Academy  at  West  Point;  also,  how 
many  cadets  have  been  admitted  into  the  Acade- 
my ;  the  time  of  the  residence  of  each  cadet  at 
that  institution;  and  how  many  of  them  have 
been  appointed  officers  in  the  Army  and  Navy  of 
the  United  States,"  I  transmit  a  report  from  the 
Secretary  of  War,  which,  with  the  accompany- 
ing documents,  will  afford  all  the  information 
required  by  the  said  resolution. 

JAMES  MONROE. 
Febrdary  5,  1819. 


Depahtment  of  War,  Feb.  4,  1819. 
The  Secretary  of  War,  to  whom  was  referred 
the  resolution  of  the  Senate  of  the  25th  January 
last,   "  that  the  President  of  the  United  States  be 
requested  to  cause  to  be  laid  before  the  Senate 
a  copy  of  the   rules  and  regulations  adopted  for 
the  government    of  the    Military  Academy   at 
West  Point;  also,   how  many  cadets  have  been 
admitted  into  the  Academy;   the  time  of  the  re- 
sidence of  eachcadetat  thatinstitution;  and  how 
many  of  them  have  been  appointed  officers  in  the 
Army  and  Navy  of  the  United  States,"  has  the 
honor  to  transmit,  herewith,  a  list  of  cadets  who 
have  been  admitted  at  the  Military  Academy  at 
West  Point,  in  the  Slate  of  New  York  ;  the  time 
of  their  admission,  and  promotion,  &c. ;  and  the 
time  they  remained  at   that  institution;  and  a 
copy  of  the  rules  and  regulations  adopted  for  the 
government  of  the  Military  Academy  at  West 
Point. 

The  cadets  are  under  the  government  of  the 
rules  and  articles  of  war.  so  far  as  they  are  ap- 
plicable, and  under  the  orders  of  the  superin- 
tendent of  the  Academy. 

JOHN  C.  CALHOUN. 


lery ;  but  they  do  not  seem  to  me  to  enter  into  the 
necessary  education  of  an  officer  of  in/aotry,  otherwise 
than  as  forming  part  o(  the  general  information  of 
which  it  is  proper  that  no  gentleman  should  be  entirely 
ignorant 

If  it  would  not  be  presumptuous  in  me  to  offer  an 
improvement  on  the  proposed  plans  of  so  excellent  a 
judge  as  General  Bernard,  I  would  suggest  that  ano- 
ther course  requiring  another  instructor  for  teaching 
military  administration  and  legislation,  an  abstract  of 
the  American  Constitution,  of  our  militia  laws,  would 
be  useful  to  all  the  young  officers  in  the  school ;  and 
more  particularly  so  to  the  officers  of  infantry,  than 
chemistry  and  natural  philosophy. 

t  In  addition  to  these  lessons,  I  think  the  same  in- 
structor, who  should  be  some  experienced  officer,  might 
give  some  lessons  of  the  service  of  the  infantry  in  gar- 
rison and  in  the  field,  of  daily  discipline ;  and  more 
particularly  of  the  service  of  the  light  infantry  and 
riflemen,  adapted  to  Indian  warfare,  6t,c. 
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Department  of  War,  July  1, 1816. 
Sir:  I  have  the  honor  to  return  the  regula- 
tions defining  a  complete  course  of  education, 
drawf^up  by  the  academical  staff,  and  transmit- 
ted by  you  to  this  department,  which  has  been 
approted,  with  such  modifications  as  have  been 
judge|  necessary,  by  the  President. 

FrotD  the  age  at  which  cadets  are  admitted 
into  t^ie  Academy,  the  study  of  the  English 
gramipar  is  deemed  indispensable  to  give  them 
a  coriject  and  intimate  knowledge  of  the  struc- 
ture oT  their  own  language. 

Aligouffh  a-^riiical  knowledge  of  the  Latio 
and  C^^eeK  languages  is  not  considered  essentially 
neces.-^ry,  yet,  where  the  cadets  have  studied 
those  languages  before  their  appointments,  it  is 
believed  that  the  review  of  those  languages  du- 
ring ine  last  year  of  study  will  add  to  the  repu- 
tatioi^>  of  the  institution,  and  cannot  tail  to  be 
useful  to  the  cadets. 

It  \i  expected  that  the  duties  required  by  these 
additions  will  be  performed  by  the  chaplain  em- 
ployed in  the  Academy.  The  performance  of 
thes«  duties,  it  is  hoped,  will  be  an  inducement 
with- Congress,  when  this  subject  shall  again  be 
brought  under  their  consideration,  to  make  the 
appointment  permanent,  not  only  at  West  Point, 
but  lit  such  other  establishment  of  that  nature  as 
shall  be  deemed  neces.sary  by  that  body. 

If,  in  the  opinion  of  the  academical  staff,  these 
branahes  oi  education  can  be  advantageously 
prosecuted  at  periods  different  from  those  fixed  in 
the  r>tgulations,  their  suggestions  will  be  attended 
to  wuh  pleasure. 

Tl;e  inducement  to  the  other  alterations  will 
readtHv  suggest  itself  to  your  mind.  That  a  ca- 
det, Who  having  been  thrown  into  a  class  below 
him,  and  subsequently  in  the  course  of  his  edu- 
cation finds  himself  placed  in  the  name  situation, 
will  not  be  qualified  for  an  engineer,  may  be 
readily  conceived  ;  but  it  by  no  means  follows 
that  he  may  not  possess  many  of  the  qualifica- 
tion* of  a  general  in  a  higher  degree  than  some 
of  tho^e  who  greatly  excel  him  in  his  studies. 
The  absolute  dismission  for  that  cause  ha$, there- 
fore, been  changed  into  a  reference  to  the  War 
Department. 

These  regulations  will  apply  to  all  cases  where 
the  cadet  presents  himself  for  admission  after 
they.'are  received  at  the  Academy,  notwithstand- 
ing their  appointments  may  be  of  anterior  date. 
The  regulation   requiring  the  unmarried  pro- 
fessors, teachers,  and  assistants  to  eat  with  the 
cadets,  is  believed  to  be  conformable  to  the  gen- 
eral usage  of  colleges,  and  ought  not  to  be  con- 
sidered onerous.     I  understand,  also,  that  Cap- 
tain Partridge  is  himself  a  bachelor,  and  of  course 
subject  to  the  regulation.    From  his  sigaiog  .some 
of  ills  acts  as  superintendent  of  the  Academy,  he 
may  have  supposed  that  he  was  not  embraced  by 
the  rule.     Tais,  however,  is  a  mistake.    No  offi- 
cer.ks  long  as  the  law  remains  as  it  is.  can  be 
the  ituperinlendent  of  the  institution  but  the  prin 
cipnl  officer  ot  the  corps  of  engineers,  or  the  next 
in  c:ammand  of  that  corp^,  in  case  of  his  absence. 
If,    however,  in    your   opinion,   the    proposition 


made  by  the  academical  staff  to  attend  the  mess- 
houses,  and  make  daily  reports  of  the  fare,  will 
protect  the  cadets  from  imposition,  you  are  an- 
ihorized  to  suspend  the  rule  until  further  orders. 

I  have  the  honor,  Ac. 

WIlLiAM  H.  CRAWFORD. 

Gen.  Joseph  G.  Swift,  New  York. 


Unmted  States  Military  Academy, 
West  Point,  May  22,  1816. 

The  following  branches  of  science  and  instruc- 
tion shall  be  considered  as  comprising  a  complete 
course  of  education  at  the  Military  Academy  at 
West  Point,  State  of  New  York  : 

The  English  and  French  languages,  and  the 
review  of  the  Latin  and  Greek  languages,  math- 
ematics, military  drawing,  natural  and  experi- 
mental philosophy,  including  astronomy,  engi- 
neering, geography,  history,  ethics,  military  in- 
struction, and  the  sword  exercises. 

Engli$h  language. — A  course  of  English  shall 
embrace  English  grammar  and  composition. 

French  language. — A  course  of  French  shall 
consist  in  pronouncing  the  language  tolerably, 
and  translating  from  French  into  English,  and 
from  English  into  French,  with  accuracy. 

Latin  and  Greek  languages. —  A  course  of 
Latin  and  Greek  shall  embrace  the  review  of  the 
Latin  and  Greek  authors  usually  taught  in  acad- 
emies. 

No  cadet  shall  be  compelled  to  study  these 
languages  who  shall  not  have  been  taught  them 
previous  to  his  appointment. 

Mathematics. — A  complete  course  of  mathe- 
matics shall  embrace  the  following  branches,  viz  : 
The  nature  and  construction  of  logarithms  and 
the  use  of  the  tables;  algebra,  to  include  the  so- 
lution of  cubic  equations,  with  all  the  preceding 
rules  ;  geometry,  to  include  plane  and  solid  ge- 
ometry, also  ratios  and  proportions,  and  the  con- 
struction of  geometrical  problems ;  application  of 
algebra  to  geometry  ;  practical  geometry  on  the 
ground  ;  mensuration  of  planes  and  solids ;  plane 
trigonometry,  with  its  application  to  surveying 
and  measuring  heights  and  distances;  spherical 
trigonometry,  with  its  application  to  the  solution 
of  spherical  problems;  the  doctrine  of  infinite 
series;  conic  sections,  with  their  application  to 
military  and  other  projectiles;  fluxions,  to  be 
taught  and  studied  at  the  option  of  the  professor 
and  student. 

Dra-wing. — A  complete  course  of  d  rawing  shall 
include  the  elementary  drawing  of  figures  ;  rules 
and  practice  of  perspective  plans  and  profiles  of 
permanent  fortifications  ;  of  every  kind  of  field 
works  ;  and,  also,  topographical  plans. 

Philosophy. — A  complete  course  of  philosophy 
shall  embrace  the  following  branches,  viz:  The 
principles  of  mechanics,  with  their  general  ap- 
plication ;  hydrostatics,  hydraulics,  pneumatics, 
optics;  the  elements  of  chemistry,  electricity, 
masnetism,  and  astronomy. 

Engineering. — A  complete  course  of  engineer- 
ing shall  embrace  the  following  branches,  viz  : 
Military  and  civil  architecture;  permanent  and 
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field  fortification  ;  field  works,  generally ;  rules 
for  the  labor,  time,  and  materials  necessary  for 
the  construction  of  different  kinds  of  works ;  also, 
rules  for  the  construction  of  all  the  appendages 
necessary  in  field  works;  the  construction  of 
mines  and  fougasses,  and  the  different  modes  of 
attacking  and  defending  fortified  places;  also, 
castrametation. 

Geography. — A  complete  course  of  geography 
shall  embrace  the  solution  of  the  several  prob- 
lems of  the  spheres,  usually  prefixed  to  the  sys- 
tems of  geography,  by  means  of  the  globe.  A 
knowledge  of  the  grand  divisions  of  the  earth ; 
of  the  extent,  boundaries,  and  relative  situations 
of  the  several  countries  situated  in  each  of  these 
grand  divisions;  embracing,  likewise,  a  knowl- 
edge of  their  natural  productions,  commerce, 
manufactures,  government,  naval  and  military 
strength,  relative  importance,  and  the  use  of  the 
maps,  dec. 

History. — A  complete  course  of  history  shall 
embrace  a  course  or  universal  history  ;  the  his- 
tory of  America  generally;  the  history  of  the 
American  Revolutionary  war,  dec;  the  history 
of  the  United  States,  or  such  particular  States 
as  the  professor  in  that  department  shall  judge 
proper. 

Ethics. — A  course  of  ethics  shall  include  the 
elements  of  moral  science,  also  of  natural  and  po- 
litical law. 

Military  instruction. — A  complete  course  of 
military  instruction  shall  embrace  a  general 
course  of  tactics;  a  knowledge  of  infantry  duty, 
to  commence  with  the  elementary  drill  of  the 
soldier,  and  to  include  the  discipline  and  police 
of  the  battalion  and  platoon  in  all  their  parts; 
a  knowledge  of  artillery  duty,  including  the  ar- 
tillery drill ;  practical  gunnery  ;  and,  also,  all 
the  performance  of  all  the  regular  duties  of  the 
camp. 

S\Dord  exercise. — Under  the  sword  exercise 
shall  be  included  the  broad  sword  exercise,  and 
the  cut  and  thrust,  or  small  sword,  either  or  both, 
according  to  circumstances. 

Assignment  of  (iuiie*.— Each  professor  and  in- 
structor shall  be  limited  in  the  discharge  of  bis 
official  duties  to  bis  own  department,  and  not  to 
interfere  with  any  other  department.  Each  pro- 
fessor and  teacher,  at  the  head  of  a  separate  de- 
partment, shall  be  the  judge  of  the  proper  mode 
of  conveying  instruction  in  his  own  department, 
and  shall  be  held  responsible  for  the  correctness 
of  this  mode. 

Division  of  time — To  complete  the  preceding 
course  of  studies  will  require  four  years.  The 
branches  to  be  pursued,  and  the  course  to  be  com* 
pleted  in  each  year,  shall  be  as  follows: 

First  year. — The  course  of  the  first  year  shall 
embrace  English  grammar  and  composition,  and 
the  French  language,  logarithms,  algebra,  and 
plane  geometry,  to  include  ratios  and  propor- 
tions. 

ISecond  year. — The  course  of  the  second  year 
shall  embrace  a  continuation  of  the  French  lan- 
guage; the  geometry  of  planes  and  solids,  and 
the  construction  of  geometrical  problems ;  the 


application  of  algebra  to  geometry,  and  the  mea- 
suration  of  planes  and  solids;  plane  and  spherical 
trigonometry,  with  their  applications ;  conic  sec' 
tions;  practical  geometry  and  drawing. 

Third  year.— A  course  for  the  third  year  shall 
embrace  natural  and  experimental  philosophy, 
astronomy,  engineering,  and  drawing  continued. 

Fourth  year. — A  course  for  the  fourth  year 
shall  embrace  geography,  history,  and  ethics,  the 
review  of  the  English  grammar,  and  of  the  Latin 
and  Greek  languages |  also,  a  general  review  of 
the  most  important  branches  in  each  of  the  de- 
partments. 

Bules  for  classification.— 'V)xe  cadets  at  the 
Military  Academv  shall  constitute  four  classes. 
All  the  cadets  who  are  admitted  as  members  of 
the  academy  in  each  year  shall  constitute  the 
first  lower  class.  If,  however,  at  the  general  ex- 
amination next  ensuing  the  time  of  admission, 
it  shall  appear  that  any  cadet  is  sufficiently  ad- 
vanced in  his  studies,  he  may  be  admitted  into 
the  next  higher  class.  On  the  contrary,  if,  at 
either  of  the  general  examinations,  any  cadet 
shall  be  found  unqualified  to  proceed  with  his 
class,  he  shall  be  put  back  into  the  next  lower 
class.  No  intermediate  classes  will,  in  any  case, 
be  allowed. 

Qualijications  necessary  for  admission. — Each 
cadet,  previous  to  his  being  admitted  a  mem- 
ber of  the  Military  Academy,  must  be  able  to 
read  distinctly  and  pronounce  correctly  ;  to  write 
a  fair  legible  hand ;  and  to  perform  with  facility 
and  accuracy  the  various  operations  of  the  ground 
rules  of  arithmetic,  both  simple  and  compound; 
of  the  rules  of  reduction  of  single  and  com- 
pound proportion,  and  also  of  vulgar  and  decimal 
fractions. 

Promiscuous  regulations. — 1st.  Every  cadet, 
when  he  shall  have  completed  the  foregoing 
course  of  studies,  shall  be  entitled  to  his  diploma 
signed  by  the  academic  staff,  agreeably  to  law 
and  existing  regulations. 

2d.  The  military  instruction  of  uhe  cadet  shall 
be  under  the  immediate  direction  of  the  superio- 
tendent  of  the  academy,  and  shall  be  attended  to 
at  such  times  as  will  interfere  the  least  with  their 
other  academic  duties. 

3d.  The  particular  course  of  studies  to  be  com- 
pleted by  the  classes,  between  the  general  exam- 
inations in  each  year,  shall  be  determined  by  the 
superintendent  and  academic  staff,  in  such  man- 
ner as  experience  shall  point  out  to  be  the  most 
conducive  to  the  interests  of  the  institution. 

4ih.  Any  cadet  who  shall  have  been  reduced 
to  a  lower  class,  and  shall,  upon  a  second  exami- 
nation, be  found  unqualified  to  advance  with  this 
class  to  the  next  higher  grade,  shall,  unless  he 
shall  have  been  prevented  from  attending  to  his 
studies  by  sickness,  necessary  absence,  or  some 
other  evident  necessity,  be  reported  to  the  Secre- 
tary of  the  Department  of  War  by  the  academic 
staff,  stating  the  branches  of  science  in  which  be 
is  most  deficient,  those  in  which  he  has  made  the 
greatest  profi'-iency,  as  well  as  the  general  incli- 
nation, temper,  and  habits,  which  appear  to  pre- 
dominate in  his  actions;  and  especially  whether 
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his  dominant  propensities  impel  him  to  the  pro- 
fession of  arms.  Upon  this  report  he  shall  be  dis- 
missed,  or  retained,  at  the  will  of  the  President. 

5th.  The  superintendent  of  the  academy  and 
the  academic  staff  shall  be  at  liberty  to  propose 
to  the  Secretary  of  War  such  alterations  and 
amendments  to  the  foregoing  course  of  studies 
as  they  shall,  at  any  lime,  conjointly  deem  ne- 
cessary for  the  good  of  the  institution  ;  the  whole, 
or  a  majority  of  them,  agreeing  to  such  altera- 
tions and  amendments. 

8th.  Should  it  be  found,  by  experience,  that 
too  large  a  portion  of  study  or  instruction  is  as- 
signed in  the  precedihg  course  of  studies  (o  any 
particular  year,  the  superintendent  and  academic 
staff  conjointly  shall  be  at  liberty  to  tiansfer, 
from  the  course  of  one  year  to  that  of  another, 
such  particular  portions  of  study  or  instruction 
as  may  appear  necessary  to  produce  an  equality  ; 
the  whole,  or  a  majority  of  them,  agreeing  to 
such  transfer. 

The  foregoing  course  of  studies  and  instruc- 
tions is  respectfully  submitted  to  the  honorable 
Secretary  of  War. 

Rvlet  \Dith  respect  to  the  promotion  of  cadets  of 
tht  United  States  Military  Academy. 

1.  T&at,  in  the  governmental  promotion  of  the 
cadets,  the  lineal  rank  of  each  graduating  class 
shall  be  established  in  conformity  to  the  principle 
of  general  merit,  as  ascertained  by  a  competent 
board  of  examiners. 

2.  Tbat  the  distribution  of  cadets  to  the  seve- 
ral corps  of  the  army  at  the  time  of  promotion, 
shall  be  made  according  to  their  particular  tal- 
ents and  qualifications  ascertained  in  like  man- 
ner; provided,  that  this  distribution  be  allowed, 
in  DO  iccstance,  to  interfere  with  the  principle  of 
ranlf  according  to  general  merit. 

3.  No  cadet  to  be  promoted  from  the  academy 
until  heshall  have  completed  his  course  of  studies 
at  the  »ame,  and  received  the  diploma  of  the  aca- 
demic staff  to  tbat  effect. 

4.  No  cade<  who  shall  resign  bis  warrant,  or 
otherwise  be  separated  from  the  academy,  before 
the  completion  of  his  studies,  shall,  on  any  ac- 
count, receive  an  appointment  in  the  Army  of 
the  United  States,  until  after  the  promotion  of 
the  class  to  which  he  belonged  ;  nor  then,  if  such 
appointment  interfere  in  the  smallest  degree  with 
the  rank  of  any  member  of  that  class. 

5.  No  cadet  who  shall  be  dismissed  the  institu- 
tion, or  compelled  to  resign  on  account  of  idle- 
ness, neglect  of  duty,  or  any  species  of  bad  con- 
duct, shall  be  eligible  to  any  cflBce  or  post  in  the 
Army  of  the  United   States,  until  at  least  five 

ears  after  the  promotion  of  the  class  to  which 
e  belonged. 
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ROADS  AND  CANALS.— REPORT  OF  THE 
SECRETARY  OF  WAR. 

[Communicated  to  the  House,  January  14,  1819,] 
Depahtment  of  War,  Jan.  7,  1819. 
Sib:  In  compliance  with  a   resolution  of  the 
House  of  Representatives  of  the  4ih   of  April, 


1818,  instructing  the  Secretary  of  War  to  report 
to  tbat  House,  at  their  next  session,  ''a  plan  for 
the  application  of  such  means  as  are  within  ihe 
power  of  Congress  for  the  purpose  of  opening 
and  constructing  such  roads  and  canals  as  may 
deserve  and  require  the  aid  of  Government,  wiib 
a  view  to  military  operations  in  time  of  war; 
the  transportation  of  munitions  of  war ;  and  also 
a  statement  of  the  works  of  the  nature  above- 
mentioned  which  have  been  commenced,  the 
progress  which  has  been  made,  and  the  means 
and  prospect  of  their  completion  ;  together  with 
such  information  as,  in  the  opinion  of  the  Sec- 
retary, shall  be  material  in  relation  to  the  objects 
of  the  reisoluiion,"  I  have  the  honor  to  make  the 
following  report : 

A  judicious  system  of  roads  and  canals,  con- 
structed for  the  convenience  of  commerce  and 
the  transportation  of  the  mail  only,  without  any 
reference  to  military  operations,  is  itself  among 
the  most  efficient  means  for  "  the  more  com- 
plete defence  of  the  United  States."  Without 
adverting  to  the  fact,  that  the  roads  and  canals 
which  such  a  system  would  require  are,  with 
few  exceptions,  precisely  those  which  would  be 
required  far  the  operations  of  war.  such  a  sys* 
tern,  by  consolidating  our  Union,  increasing  our 
wealth  and  fiscal  capacity,  would  add  greatly  to 
our  resources  in  war.  It  is  in  a  state  of  war 
when  a  nation'is  compelled  to  put  all  of  its  re- 
sources, in  men,  money,  skill,  and  devotion  to 
country,  into  requisition,  that  its  Government 
realizes,  in  its  security,  the  beneficial  effects  from 
a  people  made  prosperous  and  happy  by  a  wise 
direction  of  its  resources  in  peace.  I3ui  1  forbear 
to  pursue  this  subject,  though  so  interesting,  and 
which,  the  further  it  is  pursued,  will  the  more 
clearly  establish  the  intimate  connexion  between 
the  defence  and  safety  of  the  country  and  its 
improvement  and  prosperity,  as  I  do  not  conceive 
that  it  constitutes  the  immediate  object  of  this 
report. 

There  is  no  country  to  which  a  good  system 
of  military  roads  and  canals  is  more  indispensa- 
ble than  to  the  United  States.  As  great  as  our 
military  capacity  is,  when  compared  with  the 
number  of  our  people,  yet,  when  considered  in 
relation  to  the  vast  extent  of  our  country,  it  is 
very  small;  and,  if  so  great  an  extent  of  terri- 
tory renders  it  very  difficult  to  conquer  us,  as 
has  been  frequently  observed,  it  ought  not  to  be 
forgotten  that  it  renders  it  no  less  difficult  for  the 
Government  to  afford  protection  to  every  poriioa 
of  the  community.  In  the  very  nature  of  things, 
the  difficulty  of  protecting  every  part,  so  long  as 
our  population  bears  so  small  a  proportion  to  the 
exteotof  thecounlry,  cannot  beentirely  overcome; 
but  It  may  be  very  greatly  diminished  by  a  good 
system  of  military  roads  and  canals.  The  ne- 
cessity of  such  a  system  is  still  more  apparent  if 
we  take  into  consideration  the  character  of  our 
political  maxims  and  institutions.  Opposed  in 
principle  to  a  large  standing  army,  our  main  re- 
liance for  defence  must  be  on  the  militia,  to  be 
called  out  frequently  from  a  great  distance,  and 
under  the  pressure  of  an  actual  invasion.     The 
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experience  of  the  late  war  amply  proves,  in  the 
present  state  of  our  internal  improvements,  the 
delay,  the  uncertainty,  the  anxiety,  and  exhaust- 
ing effects  of  such  calls.  The  facts  are  too  recent 
to  require  details,  and  the  impression  too  deep  to 
be  soon  forgotten.  As  it  is  the  part  of  wisdom 
to  profit  by  experience,  so  it  is  of  the  utmost  im- 
portance to  prevent  a  recurrence  of  a  similar 
state  of  things,  by  the  application  of  a  portion 
of  our  means  to  the  construction  of  such  roads 
and  canals  as  are  required  '  with  a  view  to  mili- 
tary operations  in  time  of  war,  the  transportation 
of  the  munitions  of  war,  and  more  complete  de- 
fence of  the  United  States." 

In  all  questions  of  military  preparation,  three 
of  our  frontiers  require  special  attention;  the 
Eastern  or  Atlantic  frontier;  the  Northern,  or 
the  Canadian  frontier ;  and  the  Southern,  or  the 
frontier  of  the  Gulf  of  Mexico.  On  the  West 
and  Northwest  we  are  secure,  except  against  In- 
dian hostilities;  and  the  only  military  prepara- 
tions required  in  that  quarter,  are  such  as  are 
necessary  to  keep  the  Indian  tribes  in  awe,  and 
to  protect  the  frontier  from  their  ravages.  All 
of  our  great  military  efforts,  growing  out  of  a 
war  with  an  European  Power,  must,  for  the 
present,  be  directed  towards  our  Eastern,  North- 
ern, or  Southern  Irontiers;  and  the  roads  and 
canals  which  will  enable  the  Government  to 
concentrate  its  means  for  defence,  promptly  and 
cheaply,  on  the  vulnerable  points  of  either  of 
those  frontiers,  are  those  which  in  a  military 
point  of  view,  require  the  aid  of  Government.  I 
propose  to  consider  each  of  those  frontiers  sep- 
arately, beginning  with  the  Atlantic,  which,  in 
many  respects,  is  the  weakest  and  most  exposed. 

From  the  mouth  of  St.  Croix  to  that  of  St. 
iMarys,  the  two  extremes  of  this  frontier,  is  a  dis- 
tance, along  the  line  of  the  coast  and  principal 
bays,  without  following  their  sinuosities,  of  about 
two  thousand  one  hundred  miles.  On  this  line, 
including  its  navigable  rivers  and  bays,  are  situ- 
ated our  most  populous  cities,  the  great  depots 
of  the  wealth  and  commerce  of  the  country. 
That  portion  of  it  which  extends  to  the  south  of 
the  Chesapeake  has,  with  the  exceptions  of  the 
cities  and  tneir  immediate  neighborhood,  a  sparse 
population,  with  alow  marshy  country,  extend- 
ing back  from  100  to  150  miles.  To  the  north  of 
the  Chesapeake,  inclusive,  it  affords,  everywhere, 
deep  and  bold  navigable  bays  and  rivers,  which 
readily  admit  vessels  of  any  size.  Against  a  line 
so  long,  so  weak,  so  exposed,  and  presenting  such 
strong  motives  for  depredations,  hostilities  the 
most  harassing  and  exhausting  may  be  carried 
on  by  a  naval  Power ;  and,  should  the  subjuga- 
tion of  the  country  ever  be  attempted,  it  is  prob- 
able that  against  this  frontier,  facing  Europe,  the 
seat  of  the  great  Powers  of  the  world,  the  prin- 
cipal efforts  would  be  turned.  Thus  circum- 
stanced. It  is  the  duty  of  the  Government  to 
reader  it  as  secure  as  possible.  For  much  of  this 
security  we  ought  to  look  to  a  navy,  and  a  judi- 
cious and  strong  system  of  fortifications ;  but 
not  to  the  neglect  of  such  roads  and  canals  as 
will    enable    the   Govwnment    to    concentrate 
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iroroptly  and  cheaply,  at  any  point  which  may 
>e  menaced,  the  necessary  force  and   means  for 
defence. 

To  resist  ordinary  hostilities,  having  for  their 
object  the  destruction  of  our  towns  and  the  ex- 
haustion   of  our  means,  the  force   ought   to  be 
drawn  from  the  country  lying  between  the  coasts 
and   the  sources  of  the  principal  rivers  which 
discharge  through  it  into  the  ocean;  but,  to  re- 
sist greater  efforts,  aiming  at  conquest,  should  it 
ever  be  attempted,  the  force  and  resources  of  the 
whole  community  must  be   brought  into  resist- 
ance.    To  concentrate,  then,  a  sufficient  force.- 
on  any  point  of  this  frontier  which  may  be  in* 
vaded,  troops  must  be  marched,  and  munitions 
of  war  transported,  either  along  the  line  of  the- 
coast,  or  from  the  interior  of  the  Atlantic  Siate» 
to  the  coast,  or,  should  the  invading  force  be  of 
such  magnitude  as  to  require  if,  from  the  West- 
ern States;  and  the  roads  and  canals  necessary 
for  the  defence  of  this  frontier  are  those  which 
will  render  these  operations  prompt,  certain,  and 
economical. 

From  the  coast  to  the  Alleghany  mountainsand 
the  high  land  separating  the  streams  which  enter 
into  the  St.  Lawrence  from  those  of  the  Atlantic, 
in  which  the  principal  Atlantic  rivers  take  their 
rise,  the  distance  may  be  averaged  at  about  250 
miles ;  and  the  whole  extent,  from  the  St.  Marys 
to  the  St.  Croix,  is  intersected,  at  short  intervals, 
by  large  navigable  rivers  and  the  principal  roads 
of  this  portion  of  our  country,  through  which 
its  great  commercial  operations  are  carried  on. 
These,  aided  by  the  steamboats,  now  introduced 
on  almost  all  of  our  great  rivers,  present  great 
facilities  to  collect  the  militia  from  the  interior, 
and  to  transport  the  necessary  supplies  and  mu- 
nitions of  war. 

Much  undoubtedly  remains  to  be  done  to  per- 
fect the  roads  and  improve  the  navigation  of  the 
rivers;  but  this,  for  the  most  part,  may  be  safely 
left  to  the  Stales  and  the  commercial  cities  par- 
ticularly interested,  as  the  appropriate  objects  of 
their  care  and  exertions.     The  attention  of  both 
have  recently  been  much  turned  towards  these 
objects,  and  a  few  years  will  probably  add  much 
to  facilitate    the  intercourse  between  the  coast 
and    the  interior  of  the  Atlantic  States.     Very 
different  is  the  case  with  the  great  and  important 
line  of  communication,  extending  along  the  coast, 
throu;ih  the  Atlantic  States.    No  object  of  the 
kind   is   more  important;  and    there  is  none  to 
which  State  or  individual  capacity  is  more  inad- 
equate.    It    must   be   perfected  by  the  General 
Government,  or  not  perfected  ^t  all,  at  least  for 
many  years.     No  one  or  two  States  have  a  suf- 
ficient interest.    It  is  immediately  beneficial  to 
more  than  half  of  the  States  of  the  Union,  and, 
without    the   aid   of  the   General   Government, 
would   require  their  co-operation.     It   is,  at  all 
times,  a  most  important  object  to  the  nation  ;  and, 
in  a  war  with  a  naval  Power,  is  almost  indispen- 
sable to  our  military,  commercial,  and  financial 
operations.     It  may,  in  a  single  view,  be  consid- 
ered the  great  artery  of  the  country  ;  and,  whea 
the  coasting  trade  is  suspended  by  war,  the  vast 
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intercourse  beiweeo  the  North  and  South,  which 
aODualiy  requires  fire  hundred  thousand  tons  of 
shipping,  and  which  is  necessary  to  the  commerce, 
the  agriculture,  and  manufactures  of  more  than 
half  of  (he  Union,  seeks  this  chanoel  of  commun- 
ication.    If  it  were  thoroughly  opened  by  land 
and  water;  if  Louisiana  were  connected,  by  a 
durable  and  well  finished  road,  with  Maine  ;  and 
BcsK  D  with  Savannah,  by  a  well  established  line 
of  inland  navigation,  for  which  so  many  facilities 
are  presented,  more  than  half  of  the  pressure  of 
war  Would   be  removed.     A  country  so  vast   in 
its  means,  and  abounding,  in  its  various  latitudev, 
with   almost  all  the   products  of  the  globe,  is  a 
world  of  itself;  and,  with  that  facility  of  inter- 
course, to  perfect  which,  the  disposable  means  of 
the  country  is  adequate,  would  flourish  and  pros- 
per under  the  pressure  of  a  war  with  any  Power. 
But,  dropping  this  more  elevated  view,  and  con- 
sidering the  subject  only  as  it  regards  "  military 
operations  in  time  of  war,  and  the  transportation 
of  the  fnunitions  of  war,''  what  could  contribute 
so  much  as  this  communication  to  the  effectual 
and    c^eap   defence   of  our   Atlantic    frontier? 
Take  die   line   of  inland   navigation  along  the 
coast,  the  whole  of  which,  it  is  estimated,  could 
be  con.pleted,  for  sea  vessels;    by  digging   one 
hundred  miles,  and  at  the  expense  of  §3,000,000. 
the  advantage  which  an   enemy   with   a  naval 
force  now  has,  by  rapidly  moving  along  the  coast, 
and  harassing  and  exhausting  the  country,  would 
be  in  s  great  measure  lobt   to  him.     In  fact,  the 
capacity  for  rapid  and  prompt  movements  and 
concentration,  would  be,  to  the  full,  as  much  in 
our  power.    We  would   have,    in  most  of  the 
points  of  attack,  a  shorter  line  to  move  over,  in 
order  to  concentrate  our   means;  and,  aided  by 
steamboats,  would  have  the  capacity  to  pass  it  in 
a  shorter  time,  and  with  greater  certainty,  than 
what  an  enemy,  even  with  a  naval  superiority, 
would  have,  to  attack  us.     Suppose  the  fleet  of 
such  an   enemy  should  appear  off  the  Capes  of 
Delaware  ;  before  it  could  possibly  approach  and 
attack  Philadelphia,  information,  by  telegraphic 
communication,  might  be  given  to  Baltimore  and 
New  York,  and  the  i'orces  stationed  there  thrown 
in  for  its  relief.    The  same  might  take  place  if 
Baltimore  or  New  York  should  be  invaded;  and, 
should  an  attack  be  made  on  any  of  our  cities, 
the  militia  and  regular  forces,  at  a  great  distance 
along  the  coast, could,  in  a  short  time,  be  thrown 
in  for  its  relief.     By  this  speedy  communication, 
the  regular  forces,  with  the  militia  of  the  cities 
and   their  neighborhood,  would  be  suflicient   to 
repel  ordinary  invasions,  and  would  either  pre- 
vent,  or  greatly   diminish,   the  harassing   calls 
upon  the  miliiia  of  the  interior.     If  to  these  con- 
siderations we  add  the  character  of  tlie  southern 
position  of  the  Atlantic  frontier,  so  fatal  to  those 
whose  constitutions  are  not  inured  to  it,  the  value 
of  this  system  of  defence,  by  the  regular  troops 
and  the  militia  accustomed  to  the  climate,  will 
be  greatly  enhanced.     Should  this  line  of  inland 
navigation  be  constructed,  to  enjoy  its  benefits 
fully,  ic  will  be  necessary  to  cover  it  against  the 
naval  operations  of  an  enemy.    It  is  thought  that 


this  may  be  easily  effected,  to  the  south  of  the 
Chesapeake,  by  land  and  steam  batteries.  That 
bay  is  it$elf  one  of  the  most  importani  links  in 
this  line  of  communication  ;  and  its  defeace 
against  a  naval  force  ought,  if  practicable,  to  be 
rendered  complete.  It  was  carefully  surveyed, 
the  last  Summer,  by  skilful  oflScers,  for  this  pur- 
pose in  part,  and  it  is  expected  that  their  report 
will  throw  much  light  upon  this  important  sub- 
ject. Long  Island  Sound,  another  part  of  the 
line  which  is  exposed,  can  be  fully  defended  by 
a  naval  force  only. 

It  remains,  in  relation  to  the  defence  of  the 
Atlantic  frontier,  to  consider  the  means  of  com- 
munication between  it  and  the  Western  States, 
which  require  the  aid  of  the  Government.  Most 
of  the  observations  made  relative  to  the  increased 
strength  and  capacity  of  the  country  to  bear  up 
under  the  pressure  of  war.  from  the  coastwise 
communication,  are  appliciible  in  a  high  degree 
at  present,  and  are  daily  becoming  more  so,  to 
those  with  the  Western  States;  and  should  a 
war  for  conquest  ever  be  waged  against  us,  an 
event  not  probable,  but  not  to  be  laid  entirely  out 
of  view,  the  roads  and  canals  necessary  to  com- 
plete the  communication  with  that  portion  of 
our  country  would  be  of  the  utmost  importance. 

The  interest  of  commerce,  and  the  spirit  of 
rivalry  between  the  great  Atlantic  cities,  will  do 
much  to  perfect  the  means  of  intercourse  with  the 
West.  The  most  important  lines  of  communi- 
cation appear  to  be  from  Albany  to  the  Lakes; 
from  Philadelphia.  Baltimore,  Washington,  and 
Richmond,  to  the  Ohio  river;  and  from  Charles- 
ton and  Augusta,  to  the  Tennessee;  all  of  which 
are  now  commanding  the  attention,  in  a  greater 
or  less  degree,  of  the  sections  of  the  country  im- 
mediately interested.  But  in  such  great  under- 
takings, so  interesting  in  every  point  of  view  to 
the  whole  Union,  and  which  may  ultimately  be- 
come necessary  to  its  defence,  the  expense  ought 
not  to  fall  wholly  on  the  portions  of  the  country 
more  immediately  interested.  As  the  Govern- 
ment has  a  deep  stake  in  them,  and  as  the  system 
of  defence  will  not  be  perfect  without  their  com- 
pletion, it  ought  at  least  to  bear  a  proportional 
share  of  the  expense  of  their  construction. 

I  proceed  next  to  consider  the  roads  and  canals 
connected  with  the  defence  of  our  Northern  fron- 
tier. That  portion  of  it  which  extends  to  the 
east  of  Lake  Champlaio  has  not  heretofore  been 
the  scene  of  extensive  military  operations  ;  and  I 
am  not  suflScienily  acquainted  with  the  nature 
of  the  counrt-y,  to  venture  an  opinion  whether 
we  may  hereafter  be  called  on  to  make  consider- 
able military  efforts  in  ihai  quarter.  Without, 
then,  designating  any  military  improvements,  as 
connected  with  this  portion  ol  our  Northern  fron- 
tier, I  would  suggest  the  propriety,  should  Con- 
gre.ss  approve  of  the  plan  for  a  military  survey 
of  the  country  to  be  hereafter  proposed,  to  make 
a  survey  of  it  the  duty  of  the  engineers  who  may 
be  designated  for  that  purpose. 

For  the  defence  of  the  other  part  of  this  line 
of  frontier,  the  most  important  objects  are,  a  canal 
or  water  communication   between   Albany  and 
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Lake  George, and  Lake  Ontario,  and  between  Pitts- 
burg and  Lake  Erie.  The  two  former  have  been 
commenced  by  the  Slate  of  New  York,  and  will, 
when  completed, connected  with  the  great  inland 
navigation  along  the  coast,  enable  the  Govern- 
ment, at  a  moderate  expense,  and  in  a  short  time, 
to  traui'port  munitions  of  war,  and  to  concentrate 
its  troops  from  any  portion  of  the  Atlantic  States, 
fresh  and  unexhausted  by  the  fatigue  of  marching 
on  the  inland  frontier  of  the  State  of  New  York. 
The  road  commenced,  by  order  of  the  Executive, 
from  Platisburg  to  Sackett's  Harbor,  is  essentially 
connected  with  military  operations  on  this  por- 
tion of  the  Northern  frontier.  A  water  commun- 
ication from  Pittsburg  to  Lake  Erie,  would  greatly 
increase  our  power  on  the  upper  Lakes.  The 
Alleghany  river,  by  its  main  branch,  is  said  to  be 
navigable  within  seven  miles  of  Lake  Erie,  and 
by  French  creek,  within  sixteen  miles.  Pitts- 
burg is  the  great  military  depot  of  the  country 
to  the  west  of  the  Alleghany,  and,  if  it  were  con- 
nected by  a  canal  with  Lake  Erie,  would  furnish 
military  supplies  with  facility  to  the  upper  lakes, 
as  well  as  to  the  country  watered  by  the  Missis- 
sippi. If  to  these  communications  we  add  a  road 
from  Detroit  to  Ohio,  which  has  already  been 
commenced,  and  a  canal  from  the  Illinois  river 
to  Lake  Michigan,  which  the  growing  popula- 
tion of  the  State  of  Illinois  renders  very  import- 
ant,all  the  facilities  which  would  be  essential  *'  to 
carry  on  military  operations  in  the  time  of  war, 
and  the  transportation  of  the  munitions  of  war" 
for  the  defence  of  the  western  portion  of  our 
Northern  frontier,  would  be  afforded. 

It  only  remains  to  consider  the  system  of  roads 
and  canals  connected  with  the  defence  of  our 
Southern  frontier,  or  that  on  the  Gulf  of  Mex- 
ico. For  the  defence  of  this  portion  of  our  coun- 
try, though  at  present  weak  of  itself,  nature  has 
done  much.  The  bay  of  Mobile,  and  the  entrance 
into  the  Mississippi  through  all  of  its  channels, 
are  highly  capable  of  defence.  A  military  sur- 
vey has  been  made,  and  the  necessary  fortifica- 
tions have  been  commenced,  and  will  be  in  a  few 
years  completed.  But  the  real  strength  of  this 
frontier  is  the  Mississippi,  which  ia  no  less  the 
cause  of  its  security  than  that  of  its  commerce 
and  wealth.  Its  rapid  stream,  aided  by  the  force 
of  steam,  can,  in  the  hour  of  danger,  concentrate 
at  once  an  irresistible  force.  Made  strong  by 
this  noble  river,  little  remains  to  be  done  by  roads 
and  canals,  for  the  defence  of  our  Southern  fron- 
tier. The  continuation  of  the  road  along  the 
Atlantic  coast,  from  Milledgeville  to  New  Or- 
leans, and  the  completion  of  the  road  which  has 
already  been  commenced  from  Tennessee  river 
to  the  same  place,  with  the  inland  navigation 
through  the  canal  of  Carondelet,  Lake  Ponichar- 
train,  and  the  islands  along  the  coast  of  Mobile, 
covered  against  the  operations  of  a  naval  force, 
every  facility  required  for  the  transportation  of 
munitions  of  war,  and  movement  and  concentra- 
tion of  troops,  to  protect  this  distant  and  import- 
ant frontier,  would  be  afforded. 

Such  are  the  roads  and  canals  which  military 
operations  la  time  of  war,  the  transportation  of 


the  munitions  of  war,  and  the  more  complete  de* 
fence  of  the  United  States,  require. 

Many  of  the  roads  and  canals  which  hare  been 
suggested,  are  no  doubt  of  the  first  importance  to 
the  commerce,  the  manufactures,  the  agriculture, 
and  political  prosperity  of  the  country;  but  are 
not,  for  that  reason,  less  useful  or  necessary  for 
military  purposes.  It  is,  in  fact,  one  of  the  great 
advantages  of  our  country,  enjoying  so  many 
others,  that,  whether  we  regard  its  internal  im- 
provements in  relation  to  military,  civil,  or  polit- 
ical purposes,  very  nearly  the  same  system,  in  all 
its  parts,  is  required.  The  road  or  canal  can 
scarcely  be  designated,  which  is  highly  useful  for 
military  operations,  which  is  not  equally  required 
for  the  indystry  or  political  prosperity  of  the 
community.  If  those  roads  or  canals  had  been 
pointed  out,  which  are  necessary  for  military 
purposes  only,  the  list  would  have  been  small  in- 
deed. I  have,  therefore,  presented  all,  without 
regarding  the  fact  that  they  might  be  employed 
fur  other  uses,  which,  in  the  event  of  war,  would 
be  necessary  to  give  economy,  certainty,  and  suc- 
cess to  our  military  operations;  and  which,  if 
they  had  been  completed  before  the  late  war, 
would,  by  their  saving  in  that  single  contest,  in 
men,  money,  and  reputation,  have  more  than  in- 
demnified thecountry  for  the  expense  of  their  con- 
struction. I  have  not  prepared  an  estimate  of 
expenses,  nor  pointed  out  the  particular  routes  for 
the  roads  or  canals  recommended,  as  I  conceive 
that  this  can  be  ascertained  with  satisfaction  only 
by  able  and  skilful  engineers,  after  a  careful  sur- 
vey and  examination. 

I  would,  therefore,  respectfully  suggest,  as  the 
basis  of  the  system,  and  the  first  measure  in  the 
'*  plan  for  the  application  of  such  means  as  are 
in  the  power  of  Congress,"  that  Congress  should 
direct  such  a  survey  and  estimate  to  be  made, 
and  the  result  to  be  laid  before  them  as  soon  as 
practicable.  The  expense  would  be  inconsider- 
able; for,  as  the  army  can  furnish  able  military 
and  topographical  engineers,  it  would  be  princi- 
pally confined  to  the  employment  of  one  or  more 
skiliul  civil  engineers,  to  be  a.ssociated  with  them. 
By  their  combined  skill,  an  efficient  system  of 
military  roads  and  canals  would  be  presented  in 
detail,  accompanied  with  such  estimates  of  ex- 
penses as  may  be  relied  on.  Thus  full  and  satis- 
factory information  would  be  had;  and  though 
some  tinoe  might  be  lost  in  (he  commencement 
of  the  system,  it  would  be  more  than  compensated 
by  its  as^^ured  eflScieocy  when  completed. 

For  the  construction  of  the  roads  and  canals, 
which  Congress  may  choose  to  direct,  the  army, 
to  a  certain  extent,  may  be  brought  in  aid  of  the 
moneyed  resources  of  the  country.  The  propriety 
of  employing  the  army  on  works  of  public  utility 
cannot  be  doubled.  Labor  adds  to  its  usefulness 
and  health.  A  mere  garrison  life  is  equally  hos- 
tile to  its  vigor  and  discipline.  Both  officers  and 
men  become  the  subjects  of  its  deleterious  effects. 
But  when  the  vast  extent  of  our  country  is  com- 
pared with  the  extent  of  our  military  establish- 
ments, and  taking  into  consideration  the  necessity 
of  employing  the  soldiers  on  fortifications,  bar* 
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racks,  aod  roads,  connected  with  remote  frontier 
posts,  we  ought  not  to  be  sanguine  in  the  expec- 
tation of  aid  to  be  derived  from  the  army  in  the 
construction  of  permanent  military  roads  and 
canals,  5t  a  distance  from  the  frontiers.  When 
our  miFitary  posts  come  to  be  extended  up  the 
Mississippi  and  Missouri,  as  far  as  is  contem- 
plated, the  military  frontier  of  the  United  States, 
not  including  sinuosities,  and  the  coasts  of  navi- 
gable b3:ys  and  lakes  opening  into  our  country, 
as  was  stated  in  a  former  report,  will  present  a 
line  of  more  than  nine  thousand  miles,  and,  in- 
cluding them,  of  more  than  eleven  thousand. 
Thinly  scattered  along  so  extensive  a  frontier,  it 
will  be  impossible,  I  fear,  without  having  some 
points  exposed,  to  collect  any  considerable  bodies 
in  the  interior  of  the  country,  to  construct  roads 
and  canals. 

As  connected  with  this  subject,  I  would  respect- 
fully suggest  the  propriety  of  making  an  adequate 
provision   for   the   soldiers,  while   regularly  and 
continually  employed   in   constructing  works  of 
public  utility.     The  present  allowance  is  fifteen 
cents  a  day,  which  is  considered  sufficient  in  oc- 
casional fatigue  duty,  such  as  is  now  done  at  most 
of  the  posts;  but  if  systematic  employ,  on  per- 
manent works,  should  be  made  the  regular  duty 
of  the  soldiers  who  can  be  spared  for  that  purpose, 
a  compensation,  taking  into  the  estimate  the  obli- 
gation  of  the   Government   to   provide  medical 
attendance  and  pensions  to  the  deceased  and  dis- 
abled soldiers,   not  much  short  of  the  wages  of 
daily  labor  ought  to  be  granted  to  them.     With- 
out such  provision,  which  is  dictated  by  justice, 
an  increase  of  desertion  and  difficulty  in  obtain- 
ing recruits  ought  to  be  expected.     Among  the 
leading  inducements  to  enlist  is  (he  exemption 
from  labor ;  and,  if  the  life  of  a  soldier  should  be 
equally  subject  to  it  as  that  of  other  citizens  in 
the  same  grade,  he  will  prefer,  if  the  wages  are 
much  inferior,  to  labor  for  himself  to  laboring  for 
the  public.     The  pay  of  a  soldier  is  sixty  dollars 
per  annum;  and  if  he  were  allowed,  when  era- 
ployed  permanently  on  fatigue,  twenty-five  cents 
a  day,  and  suppose  him  to  be  employed  two  hun- 
dred days  in  the  year,  his  compensation,  including 
his  pay,  would  be  $110  per  annum— a  sum,  it  is 
thought,  considerably  short  of  the  average  wages 
of  labor.      If  this  sum  should   be  allowed,   the 
greater  portion  of  it  ought  to  be  paid  at  the  expi- 
ration of  the  term  of  enlistment.     If  fifieen  cents 
a  day  were  so  reserved,  and  the  soldier  should  be 
employed  one  thousaud  days  in  the  five  years  for 
which  he  is  enlisted,  it  would  constitute  a  sum  of 
one  hundred  and  fifty  dollar.*,  to  be  paid  at  the 
expiration  of  his  term,  which  ought,  in  the  same 
manner  as  the  bounty  land,  be  made  to  depend 
on  an  honorable  discharge.     This  would  furnish 
an  impcirtant  hold  on  the  fidelity  of  the  soldier, 
and  would  be  a  powerful  check  to  the  great  and 
growing  crime  of  desertion.     An  honorable  dis- 
charge IS  now  worth  but  little  to  the  soldier,  and 
the  consequence  is,  that  desertions  are  more  fre- 
quent with  those  enlisted  since  the  war,  than  those 
who  were  then  enlisted,  and  are  entitled  to  the 
bounty  in  land  on  their  honorable  discharge.   The 


latter  patiently  awaits  the  expiration  of  his  term 
of  service,  while  the  fornwr  frequently  seizes  the 
first  favorable  opportunity  for  desertion. 

Should  Congress  think  proper  to  commence  a 
system  of  roads  and  canals  for  the  "  more  com- 
plete defence  of  the  United  States,"  the  disburse- 
ment of  the  sums  appropriated  for  the  purpose 
might  be  made  by  the  Department  of  War,  under 
direction  of  the  President.  Where  incorporate 
companies  are  already  formed,  or  the  road  or  canal 
commenced  under  the  superintendence  of  a  State, 
it  perhaps  would  be  advisable  to  direct  a  subscrip- 
tion on  the  part  of  the  United  States,  on  such 
terms  and  conditions  as  might  be  thought  proper. 
In  other  cases,  and  where  the  army  cannot  be 
made  to  execute  it,  the  work  ought  to  done  by 
contract,  under  the  superintendence  and  inspec- 
tion of  officers  of  the  engineer  corps,  to  be  detailed 
for  that  purpose.  It  is  thus  the  Government  will 
be  able,  it  is  thought,  to  construct  upon  terms  at 
least  as  favorable  as  corporate  companies.  The 
system  of  constructing  all  public  works,  which 
admit  of  it.  by  contract,  would  be  attended  with 
important  advantages.  It  has  recently  been  adopt- 
ed in  the  construction  of  fortifications,  and  it  ia 
expected  will  be  attended  with  beneficial  results. 
The  principal  works  at  Mobile  and  New  Orleans 
have  been  contracted  for  on  terms  considerably 
under  the  estimates  of  the  engineers.  Such  a 
system,  extended  to  military  roads  and  canals, 
combined  with  a  careful  inspection  and  superin- 
tendence by  skilful  engineers,  will  enable  the 
Government  to  complete  them  with  economy, 
durability,  and  despatch. 

In  the  view  which  has  been  taken  I  have 
thought  it  improper,  under  the  resolution  of  the 
House,  to  discuss  the  Constitutional  question,  or 
how  far  the  system  of  internal  improvements 
which  has  been  presented  may  be  carried  into 
effect  on  the  principle  of  our  Government;  and, 
therefore,  the  whole  of  the  arguments  which  are 
used,  and  the  measures  proposed,  must  be  con- 
sidered as  depending  on  the  decisiod  of  that  ques- 
tion. 

The  only  military  roads  which  have  been  com- 
menced are  from  Plattsburg  to  Sackett's  Harbor, 
through  the  Chaieaugay  country ;  from  the  south- 
ern boundary  of  the  State  of  Tennessee,  and  cross- 
ing the  Tennessee  river  near  the  Muscle  Shoals, 
to  Madisonville,  Louisiana;  and  from  Detroit  to 
Fort  Meigs,  at  the  foot  of  the  Rapids  of  the  Miami 
of  the  Lakes.  Documents  marked  A.  B,  C,  show 
the  progress  which  have  been  made.  These  roads 
have  been  commenced,  and  thus  far  completed 
by  (he  labor  of  the  soldiers,  who,  while  they  are 
so  employed,  receive  fifteen  cents  per  day,  with 
an  extra  allowance  of  a  gill  of  whiskey.  The 
labor  of  the  troops  is  the  only  means  within  the 
reach  of  the  Department  of  completing  these 
roads  ;  and,  as  the  troops  are  so  employed,  only 
when  they  are  not  engaged  in  active  service,  it 
is  impossible  to  state,  with  accuracy,  when  the 
roads  will  be  completed. 

J.  C.  CALHOUN. 
Hon.  Henry  Clay. 

Speaker  of  the  House  of  Reps. 
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Report  on  Roada  and  CkmaU. 


Headquarters,  Brownsville, 

December  6,  1818. 

Sir :  Your  letter,  covering  a  copy  of  one  of  the 
11th  of  August,  calling  for  a  report  of  the  labor 

Srformed  on  the   road  leading  from   Sackett's 
arbor,  through  the  Chateaugay  country,  is  be- 
fore me. 

My  letter  of  the  29th  of  November  will  inform 

Jou  what  has  been  done,  but  I  fear  will  not  ex- 
ibil  the  progress  of  this  work  to  the  extent  you 
have  expected.  It  may.  therefore,  be  proper  to 
state,  in  this  place,  that  when  the  President,  in 
the  Autumn  of  1817,  directed  the  road  in  ques- 
tion to  be  opened  and  improved,  I  did  not  under- 
•tand  that  the  second  regiment  were  to  be  or- 
dered from  the  duty  they  were  then  upon.  This 
regiment,  at  the  time  referred  to,  were  employed, 
enclosing  with  pickets  the  public  ground  at 
Sackett's  Harbor,  and  that  duty  occupied  them 
the  remainder  of  the  season.  Expecting  the 
troops  at  the  Harbor  would  have  been  employed 
in  completing  the  barracks  at  that  place  this 
year,  they  were  not  put  upon  the  road,  but  allowed 
to  be  engaged  in  improving  the  public  grounds 
for  gardens;  and,  as  these  grounds  were  new,  it 
required  much  labor  to  put  them  in  good  con- 
dition. 

These  causes,  and  the  reasons  assigned  in  my 
letters  from  this  place  and  Plattsburg,  produced 
the  delay  that  has  occurred  in  putting  Colonel 
Brady's  command  upon  the  road,  and,  if  your 
letter  of  the  11th  of  August  had  not  been  received 
upon  my  return  to  this  place,  I  fear  that  this 
work  would  not  yet  have  commenced. 

I  pray  you  to  believe,  that  I  regret  the  delay, 
and  I  beg  you  to  see  good  cause  for  it  in  the 
reasons  I  have  endeavored  to  assign. 

It  is  due  to  the  command  of  Colonel  Brady  and 
Colonel  Atkinson  to  say,  that  they  have  dis- 
covered not  only  a  becoming  cheerfulness  in 
obeying  the  orders  received  for  perfecting  the 
Plattsburg  and  Sackett's  Harbor  road,  but  much 
zeal  in  the  performance  of  this  duty,  and,  if  these 
regiments  are  continued  upon  this  important 
work  the  next  season,  more  than  double  the 
length  of  way  will  be  completed,  that  has  been 
passed  the  last  and  the  present  year. 

With  respect,  I  have  the  honor  to  be,  dec, 

JAC.  BROWN. 

Hon.  J.  C.  Calhoiin, 

Secretary  of  War. 


HEAoa'RS,  Division  or  the  South, 

Adjutant  General's  Office, 
Nashville,  Sept.  19,  1818. 

Sib:  On  the  eve  of  setting  out  for  the  Chick- 
asaw Territory,  I  deem  it  necessary  to  inform  you 
that  DO  reports  have  been  received  as  yet,  of  a 
particular  character,  in  relation  to  the  military 
road  now  opening  from  Columbia,  Tennessee,  to 
Madisonville  ;  but  I  am  enabled  to  inform  you, 
officially,  that  fifty  miles  have  been  completed  by 


the  troops  on  the  lower  part  of  the  road,  making 
many  causeways  and  bridges  of  the  most  durable 
materials;  and  the  detachment  on  this  end  have 
progressed  about  forty  miles  south  of  the  Ten- 
nessee river,  making  in  like  manner  many  bridges 
and  causeways. 

It  is  considered  that  the  most  laborious  part  of 
the  road  has  been  completed;  and,  from  every 
information,  it  has  been  done  in  the  best  manner. 
An  increase  of  men  has  been  recently  afforded 
to  the  detachment  south  of  Tennessee  river, 
which  enables  it  to  progress  with  much  greater 
facility. 

Should  I  receive  minute  reports  shortly,  I  shall 
communicate  their  contents  without  delay. 
And  have  the  honor  to  be.  dbc., 

ROBERT  BUTLER, 

Adjutant  GeneraL 

Hon.  J.  C.  Calhodn, 

Secretary  of  War. 

C. 

HEADaUARTERS.  DETROIT, 

November  2,  1819. 

Sir  :  I  have  the  honor  to  report  that  the  mili- 
tary way,  directed  to  be  opened  from  this  place 
to  the  Rapids  of  the  Miami,  has  progressed  as  far 
as  the  Eight  Mile  Creek,  that  is,  within  eight 
miles  of  the  Rapids,  making  in  all  a  distance  of 
seventy  miles.  The  road  is  truly  a  magnificent 
one,  being  eighty  feet  wide,  cleared  of  all  the 
logs  and  underbush,  every  low  place  causewayed, 
and  all  the  creeks  and  rivers  requiring  it  bridged 
in  a  substantial  manner.  The  number  of  cause- 
ways exceeds  sixty,  and  the  bridges  are  of  con- 
siderable length.  The  one  on  which  the  troops 
are  now  employed  is  four  hundred  and  fifty  feet 
in  length,  constructed  of  strong  oak  framed  work. 
It  was  found  impossible  to  complete  the  road  to 
the  Rapids  this  season,  on  account  of  the  time 
and  labor  required  in  throwing  bridges  over  the 
larger  streams  :  it  was  also  deemed  more  essential 
to  complete  the  bridges,  than  cut  the  road  this 
season  to  the  Rapids,  as  the  road  would  be  use- 
less without  the  means  of  crossing  the  large 
streams. 

The  officers  and  soldiers  who  have  been  em- 
ployed in  this  service  deserve  much  credit  for  the 
zeal  and  perseverance  they  have  displayed  on  this 
occasion.  The  work  they  have  performed  has 
proved  highly  beneficial,  both  to  the  people  of 
the  country  and  of  the  Government.  Besides 
ereatly  adding  to  the  defence  and  strength  of  this 
frontier,  the  road  has  been  the  means  of  develop 
ing  the  richness  of  the  public  lands  in  this  Terri- 
tory, and  greatly  augmenting  their  value. 

As  soon  as  Major  Anderson,  topographical  en- 
gineer, can  complete  the  survey  of  the  road,  a 
more  minute  and  particular  description  of  the 
work  will  be  forwarded. 

I  have  the  honor  to  be,  <fcc. 

ALEX.  MACOMB. 

Hon.  J.  C.  Calhodn, 

Secretary  of  War. 
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INDIAN   TRADE. 

lieport  from  the  War  Department. 

Department  of  War, 

December  5,  1818. 

Sir:  In  compliance  with  a  resolution  of  the 
House  of  Representatives,  of  the  4th  of  April, 
1818,  directing  the  Secretary  of  War  to  prepare 
and  report,  at  their  next  session,  ''a  system  pro- 
viding for  the  abolition  of  the  existing  Indian 
trade  establishments  of  the  United  States,  and 
providing  for  the  opening  of  the  trade  wiih  the 
lodians  to  individuals,  under  suitable  regula- 
tions," I  have  the  honor  to  make  the  following 
report: 

The  nations  of  Indians  who  inhabit  this  por- 
tion of  our  continent  were,  on  its  first  discovery, 
in  a  state  of  the  most  perfect  commercial  inde- 
pendence. Their  knowledge  of  the  useful  arts 
was,  indeed,  very  limited;  but  it  was  commen- 
surate with  their  wants  and  desires.  "With  their 
rude  implements  of  husbandry,  their  hook,  and 
bow,  in  the  construction  of  which  they  were  well 
instructed,  they  drew  a  scanty,  but  for  them  a 
sufficient  supply  from  the  soil,  the  water,  and  the 
forest.  A  great  change  has  since  taken  place, 
such  ab  appears  to  be  inevitable,  by  a  fixed  law 
of  nature,  in  the  intercourse  between  a  civilized 
and  savage  people.  Helplessness  has  succeeded 
independence.  While  their  wants  have  been 
greatly  multiplied  and  enlarged,  by  their  inter- 
course with  their  more  civilized  neighbors,  their 
knowledge  even  of  their  former  rude  arts  has 
been  lost,  without  acquiring  those  which  are  ne- 
cessary in  their  new  condition.  The  manufac- 
ture of  the  axe  and  the  hoe,  by  which  they  now 
clear  and  cultivate  the  soil,  and  the  gun  and  am- 
munition, by  which  they  take  their  game,  are  far 
above  iheir  skill;  and  with  the  exhaustion  of  the 
present  slock,  without  a  new  supply,  they  would 
be  reduced  to  extreme  want.  On  trade,  then, 
with  those  from  whom  they  can  draw  these  and 
other  supplies,  they  are  wholly  dependent.  We 
have  the  exclusive  right  to  trade  with  those  with- 
in our  limits;  and  cut  off,  as  the  southern  tribes 
are,  by  our  acquisition  in  the  late  war,  from  in- 
tercourse with  foreigners  on  the  side  of  the  Gulf 
of  Mexico,  we  Jrave  the  means,  by  a  proper  ex- 
tension of  our  posts,  on  the  Lakes,  the  Mississippi, 
and  the  Missouri,  (to  effect  which  measures  have 
already  been  taken,)  to  enforce  effectually,  with- 
out much  additional  expense,  this  important  right. 
The  peiiod  seems,  then,  to  have  arrived,  to  give 
to  our  control  over  the  Indians,  through  an  ex- 
clusive supply  of  their  wants,  the  greatest  effi- 
ciency; and  to  promote  theirs  and  our  interest, 
by  a  judicious  system  of  trade,  fairly  and  justly 
directed. 

A  similar  view  of  this  branch  of  our  trade 
seems  lu  have  been  taken  at  an  early  period  by 
our  Government.  It  directed  its  attention  to  this 
interesiiog  and  important  subject,  as  early  as  the 
year  1775,  when  a  committee  was  appointed  by 
Congress  to  devise  a  plan  for  carrying  on  trade 
with  the  Indians.     In  the  next  year  a  very  con- 


siderable purchase  of  goods  was  directed   to  be 
made  for  the  Indian  trade;  and  trade  with  them, 
except  under  license  or  bond,  was  strictly  pro- 
hibited.    The  subject  was  frequently  acted  on 
during  the  Con.'ederation  ;  but  no  systematic  ef- 
fort was  made  to  reguUte  it   till   1786,  when   an 
ordinance  was  passed,  dividing  the  Indian  depart- 
ment into  two  districts,  and  appointing  a  super- 
intendent, with  a  deputy  to  each.     It  was  made 
their  duty  to  execute  such   regulations  as  Con- 
gress might  establish  in  relation  to  Indian  affairs; 
to  correspond  with  the  Secretary  of  War,  through 
whom  their  communications  were  directed  to  be 
made  to  Congress;   to  obey  the  instructions  of 
the  War  Department;  and   to  grant   license  to 
trade  with  Indians.    This  ordinance  directed  that 
no  license  should  be  granted   to  foreigners,  and 
only    to   citizens    whosa   good    moral   character 
should  be  certified   by  the  Governor   of  a  State, 
under  the  seal  of  the  Stale,  and  that  bonds  should 
be  given  to  conform   to  established  regulations. 
Licenses  were  granted,  to  continue  in  force  for 
one  year  only,  and  upon  the  payment  of  fifty  dol- 
lars.   To  trade  without  license  incurred  a  penalty 
of  five  hundred  dollars,  and  forfeiture  of  goods. 
The  superintendents  and  their  deputies  were  pro- 
hibited from  engaging  in  trade. 

The  change  in  the  form  of  the  Government,  a 
few  years  after  the  passing  of  this  ordinance,  and 
the  debility  into  which  public  affairs  fell,  about 
the  termination  of  the  Confederation,  prevented 
this  judicious  system  from  being  carried  into 
effect. 

Under  the  present  Constitution,  the  subject  of 
Indian  trade  attracted  the  attention  of  Congress 
as  early  as  the  year  1790.  The  system  of  trade 
by  licenses  was  retained:  they  were  directed  to 
be  granted  for  two  years,  by  persons  to  be  ap- 
pointed by  the  President,  to  applicants  of  good 
character,  who  gave  bonds  to  conform  to  regula- 
tions; and  trading  without  license  was  subjected 
to  a  forfeiture  of  merchandise.  The  act  contains 
no  prohibitions  to  foreigners,  and  requires  nothing 
to  be  paid  for  the  licenses.  In  the  years  1793 
and  1796,  acis  were  passed,  very  similar  in  their 
provisions  to  the  one  just  recited;  and  in  the 
year  1802,  an  act  repealing  former  acts,  and 
which  still  continues  in  force,  was  passed.  It 
infiicts  a  fine  of  one  hundred  dollars,  and  impris- 
onment not  exceeding  thirty  days,  in  addition  to 
the  forfeiture  of  goods,  lor  trading  without  li- 
cense ;  and  directs  licenses  to  be  granted  on  bond, 
with  sufficient  security  to  conform  to  law  and 
regulations,  without  making  a  good  character  or 
citizenship  a  requisite. 

By  an  act  of  1816,  the  last  passed  on  this  sub- 
ject, foreigners  are  prohibited  from  trading  with 
the  Indian^,  except  p«raiitted  by  the  President, 
and  under  such  regulations  as  he  should  estab- 
lish. Instructions  have  been  given  under  this  act 
to  prohibit  foreigners  from  passing  into  the  In- 
dian country,  except  as  boatmen,  and,  under  cer- 
tain conditions,  as  interpreters. 

The  system  of  trade  by  public  factors,  now 
proposed  to  be  abolished,  commenced  in  the  year 
1796;  but  withuut  superseding  the  original  mode 
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of  carrying  on  the  trade  by  license.  The  Pre?i- 
dent  was  authorized  to  establish  trading-houses, 
and  to  appoint  an  agent  to  each  house  to  carry 
on.  as  the  act  states,  "a  liberal  trade  with  the 
Indians."  The  act  appropriated  $150,000,  as  the 
capital  of  this  trade,  and  the  additional  sum  of 
$8,000  annually  for  the  payment  of  agents  and 
clerks;  and  directed  the  trade  to  be  carried  on. 
so  as  not  to  diminish  the  capital.  It  was  limited 
to  two  years  ;  but  was.  by  a  subsequent  act,  con- 
tinued in  force  till  1806.  A  Superintendent  of 
Indians  was  then  appointed,  and  the  capital  in- 
creased to  $200,000,  and  $13,000  were  annually 
appropriated  for  the  payment  of  superintendent, 
agents,  and  clerks.  This  act  was  limited  to  three 
years  ;  but  afterwards  continued  in  force  till  1811. 
The  capital  was  then  increased  lo  three  hundred 
thousand  dollars,  with  an  annual  appropriation  of 
819,250  for  the  payment  of  superintendent,  agents, 
and  clerks.  It  was  limited  to  three  years,  but 
has  been  extended  by  subsequent  acts  to  the  first 
of  March  next. 

The  capital  at  present  is  distributed  among 
eight  trading-houses,  or  factories,  established  at 
the  following  places:  Fort  Mitchell;  the  Chick- 
asaw Bluffs;  Fort  Confederation,  on  the  Tom- 
bigbee;  Fort  Osage,  on  the  Missouri;  Prairie  du 
Cbien.  on  the  Mississippi;  Sulphur  Fork,  on 
Red  river;  Green  Bay;  and  Chicago. 

Such  is  the  rise,  progresi^.  and  present  condi- 
tion of  our  Indian  trade.  It  was  commenced  and 
has  been  continued  from  motives  both  of  pru- 
dence and  humanity  ;  and  though  it  may  not 
have  fully  realized  the  expectations  of  its  friend-. 
It  has  no  doubt  produced  beneficial  effects.  If 
wars  have  not  been  entirely  prevented  by  it,  they 
probably,  without  it,  would  have  been  more  fre- 
quent ;  and,  if  the  Indians  have  made  but  little 
advances  in  civilization,  they  probably  without 
It  would  have  made  less.  If  greater  effect?  have 
not  resulted,  it  is  to  be  attributed  not  to  a  want 
of  dependence  on  the  part  of  the  Indians  on  com- 
mercial supplies,  but  to  defects  in  the  system  it- 
self, or  in  its  administration.  Scarcely  any  at- 
tempt has  been  made  till  lately  to  exclude  for- 
eigners, and  the  granting  of  licenses  has  not  been 
subject  to  those  checks  which  are  necessary  to 
give  to  it  the  most  salutary  effects. 

Should  it  be  thought  unadvisable  to  continue 
the  present  trading  system  by  factories,  by  per- 
mittinj^  the  act  to  expire,  by  its  limitation,  on  the 
first  of  March  next,  it  will  then  of  course  termi- 
nate. In  winding  up  its  concerns,  two  points  are 
to  be  regarded  :  to  sustain  as  little  loss  as  possi- 
ble, and  to  withdraw  from  the  trade  gradually,  in 
order  that  the  capital  employed  may  be  supplied 
from  other  sources.  To  effect  both  of  ihese  ob- 
jects, I  would  suggest,  that  so  much  of  the  act  of 
1811  as  authorizes  the  appointment  of  a  super- 
intendent and  factors,  be  continued  in  force  for 
one  year ;  and  that  they  be  authorized  to  make 
sales,  as  heretofore,  of  the  goods  and  effects  on 
hand,  and  those  which  may  be  acquired  Irora  the 
Indians. 

The  Superintendent  of  Indian  trade  should  also 
be  authorized  and  directed  to  exhibit  at  his  office. 


for  inspection,  an  inventory  of  the  stock  in  trade, 
with  the  property  attached  to  the  respective  fac- 
tories; and  he  should  be  directed  to  sell  the  same 
on  the  best  terms  offered,  provided  the  sales  can 
be  effected  at   cost  and   charges.     It  would  be 
proper  to  i.'low  considerable  credit  upon  approved 
bonds  and  security  ;  and  the  President  ought  to 
be  empowered  to  annex,  as  the  condition  of  the 
sale,  if  he  should   think   it  advisable  to  sell  the 
goods  to  the  Indians,  at  the  place  at  which  the 
factory  is  established,  a  provision  that  the  sales 
be  effected  within  the  period  of  one  year.     The 
factory  at    Fort   Clark,   being  established   by  a 
treaty  with  the  Great  and  Little  Osages  in  the 
year  1808,  must   be  continued   by   the  Govern- 
ment, or  sold  out,  subject  to  the  condition  of 
being  continued  so  long  as  the  Indians  may  de- 
sire It.     It  would  perhaps  be  advisable  to  direct 
a  new  treaty,  rescinding,  on  suitable  compensa- 
tion, the  stipulation  referred  to. 

The  establishment  would  by  these  means  ter- 
minate gradually,  without  the  hazard  of  any 
considerable  losses. 

To  provide  for  opening  the  trade  to  individuals, 
under  suitable  regulations,  is  a  task  of  much 
greater  difficulty.  The  vast  extent  of  the  coan- 
iry  inhabited  by  the  Indians;  and  the  numbers 
and  variety  of  the  tribes,  render  it  impossible  to 
apply,  with  propriety,  any  uniform  system  to  the 
whole.  The  various  tribes,  for  the  purpose  of 
trade,  may.  however,  be  comprehended  in  two 
classess.  Those  in  our  immediate  neighborhood, 
surrounded  by  our  settlements  and  our  military 
posts,  and  who,  from  long  intercourse  with  us, 
have  become  partially  civilized ;  and  those  more 
remote,  who  still  retain  their  original  character 
and  customs.  In  the  former  are  comprehended 
the  four  southern  tribes,  the  Osages  and  the  small 
tribes,  immediately  west  of  the  Mississippi,  those 
within  the  limits  of  Illinois,  Indiana,  Ohio,  and 
that  part  of  the  Michigan  Territory  east  of  Lake 
Michigan.  The  latter  comprehends  all  the  tribes 
without  tho->e  limits.  I  propose  to  consider  the 
system  of  trade  best  calculated  for  each  division, 
beginning  with  the  former. 

After  giving  the  subject  that  full  consideration 
which  its  importance  merits,  it  appears  to  me 
that  the  provisions  of  the  ordinance  of  1786,  with 
a  few  additions  and  modifications,  particularly 
in  the  administrative  part,  so  as  to  adjust  it  to 
our  present  form  of  Government,  are,  for  this  di- 
vision of  our  Indian  trade,  the  best  that  can  be 
devised.  The  provisions  of  the  acts  now  in  force, 
in  relation  to  licenses,  are  not  as  well  guarded  or 
as  efficient  as  those  of  the  ordinance  referred  to. 
The  introduction  oi  the  factories  seems  to  have 
relaxed  the  attention  of  Government  to  the  sys- 
tem of  trade  under  license.  I  would  then  pro- 
pose to  assume  the  provisions  of  the  ordinance 
referred  to,  as  the  basis  of  a  system  to  open  the 
trade  with  the  contiguous  tribes  of  Indians  to 
individual  enterprise.  Instead,  however,  of  ap- 
pointing two  superintendents,  I  would  propose  a 
Superintendent  of  Indian  affairs  to  be  attached 
to  the  War  Department,  with  a  salary  of  $3,000 
per  annum;  the  superintendent  to  be  under  the 
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i  control  ofthe  Secretary  of  War,  and  to  be  charged 
;  subject:lo  such  regulations  as  the  President  may 
I  presence  with  the  correspondence,  superiotend- 
,  ence,  a^d  general  management  of  Indian  affairs- 
1  and  to  pe  authorized,  with  the  approbation  of  thJ 
..  Seceury  of  War,  to  grant  licenses  to  trade  with 
the  Indtans.  Licenses  to  be  granted  to  citizens  of 
good  mural  character,  and  to  continue  in  force  till 
revokej.  A  sum  not  les.  than  one  hundred  doL 
Jars  np;  more  ihan  five  hundred  dollars,  to  be 
determined  under  regulations  to  be  prescribed  by 
s  n/:r:  ?.':  :?.^/„f-'^'  ^-  .heVmlege  o'f 


using  it,  at  the  time  of  granting  the  Wse  and    r^nUu,A    '=?°^^S"^°"y.  control  the  actions  of  the 
annually  during  it,  conti'nuance^  and  Km  h    Zl'Zt%t'L\'"':.:':'''  '™?"  "P'^«'»,  d'^used 


^^^.7~n     J  • b'""""B  njc  license,  and 

annual  y  during  us  continuance;  and  bonds  with 

:  sufficient  security  to  be  taken,  to  conform  toTaw 

and  re^,,iatiocs.     Licenses  to  be  revoked  by  the 

Presidet^t  whenever  he  may  judge  proper^  To 

rade  Without  license  to  subject  to  a  fine  not  ex- 

not   0^;?'^^°"'"°'^  '^°"*"'  "'^  "^Pnsonraent 
not   o  .xceed  six  months,  with  a  forfeiture  of  the 
goods      Licenses  to  be  granted  to  trade  at  speci- 
'  no?t^a  K?V°  be  selected   by  the  applicanta.Tnd 
not  to  be  changed  without  the  consent  of  the  su- 
i;     iper.nteudent.    All  peddling  and  sales  of  sp.r.  "- 
^     oous  liquors  to  be  strictly  prohibited.     Each  trad- 

-  n  whU^^ J      °^'  '°  H  ^'P'  *'  '^'  establishment, 

.  in  which  the  prices  of  the  goods  sold  and  the 
^:: :,ar  icles  purchased. should  befegulai^^r^^i  u 
I  1p SonhM^'"^^"'*'  alftimJto  tiei/. 
%   ;   superintendent  may  appoint. 

I"^  obvious'.T,?'  ^'*"°''''  °f,'^"^  provisions  are  so 
J  =11  i  ■*  'i"  '^*i"''^  °°  illustration.  They  will 
n  n  ^^"'"^  °""'  a^^cordi^gly.  Without  observa- 
'""'  ^''^P'  'he  provision  which  requires  the 
^:r.  "  "J.*?k"""^! --/-  the  use'of  license! 


ly,  and  with  less  injurious  effect,  than  any  other 
provision  which  can  be  devised,' the  number  of 
traders;  and  to  increase  the  amount  of  canital 
which  each  would  employ.  The  profit  of  a  small 
capital  of  a  few  hundred  dollars  would  scarcely 
pay  for  the  license;  while  that  on  a  Jarge  one 
would  not  be  much  diminished  by  it.  Both  of  these 

effects,  thedim.Qution  of  thenumber  of  tradersaod 
the  increase  of  the  capital,  would  add  greatly  to 

'^"  ?aT^  ?^  '^^  Governtient  over  the^rade.   h 
would  be  almost  impossible  to  inspect  the  con- 

i;'!;^^:  '^r'!!!^"!'^''^' -'^'^'>.'  ^^^  actions  of  the 


_„-,  ,L„  I    ,     ' ""•"-■j'ujiis  amused 

ZVl      ^""^'f"  ^"""i^'y-  ^"'^  ^^"'^d  at  remote 

fhP  n^f" 7  .?'"'"•     ^^'  f^''^'^'  vigilance,  on 
the  part  of  the  superintendent  and  his  agents 

Te  nLs  "°Tk*'  '^  '*^'  ''''^'    ^y  dimin.fh.Dg 
^e  number,  and  bringing  each  more  permanently 
before  the  view  of  the  (!overnment,a  due  inspec- 
tion and    superintendence  becomes   practicable. 
Again :  what  control  can  the  Government  bare 
over  the  conduct  of  a  trader  with  a  capital  of  a 
few  hundred  dollars  only  ?     Suppose  be  should 
violate  the  express  injunctions  of  law  and  regu- 
lations, what  serious  loss  would  he  sustain  by  the 
revocation  of  his  license,  or  by  the  putting  bis 
bond   in  suit?     To  him  it  would  be  not  hi  n^g  to 
wind  up  his  business  and  give  his  capital  another 
direction  ;  and,  as  to  the  bond,  in  such  distant 
and  obscure  transactions,  he  might  pretty  safely 
calculate  on  escaping  its  penally.     Very  differ- 
ent would   be  the  ca*e  with  the  trader  of  a  large 
capital     To  revoke  h.i  license  would  be  a  ser.oSs 

should  he  break   the  conditions  of  his  bond,  he 

would  be  much  more  in  danger  of  feeling. ts  pen- 
alty.    The  control  of  the  Government  would  not 


and  that  which  require  the  t  rding  est  bh°  h '  on7;  h  ^'^  T '"^  ""'  "^!  Government  wVuId^n^c 
jnent  to  Le  fixed.  The  former  prov.sfons  taken  eoi^al  nS!'  over  such  traders,  but,  what  is  of 
jrom  the  ordinance  of  1786  which  d^rlr.pS  '  5^  importance,  their  influence  with  the  In- 
♦.censesio  be  granted  for  one  ^^r  only  i^'don  I  w.ThT"''^  ^^^  "  ^°'•^  "lutary  direction.  A 
paynaent  of  fiity  dollars  to  the  sirr^lendent  L^?'  •'?'?°;^''°  '"'^  "'  ^""''^'  '°  «"  "«"-  be 
lor  the  it«  of  the  United  States;  a^umneaMv'  o^hTV'^V'"  i'"'"'^  '*''"'*'  ^""'^  ^  '"i°ous 
«quai  to  .;.at  now  proposed,  if  the  va*ue  ^-  monev  InP  nf  n'  ""^  '  'f '«'  "^V*' '  ^"'  °o'  '"  with 
•I  thaiti.i.Php  ,.i,o„  7..„  j_    \"«^a'ueoi  money    one  of  small  capital;  a  single  profitable  soecuU 


•  Ml  that,.        k r'-K""")"  lue  vaiue  < 

i         R.w   "^'i?^  '\^"  '°'°  consideration. 

1  ^IZ     '    -1*^'  *'  '^^  P'°P°^«  'o  monopolize  their 

^-  S  on'J^^'o'/'^''  '°^"'°'^^  '^«  iodians  with 

^^  *e  sum  i;  Z    'Tf  '""?''  "'  P^'^'t^'^J  "d  that 

1  f,u!        ^    ^"^  P*'d  ^'^f  »  J»cen.e,  by  acting  as  a 

\  mr  on  tae  goods  sold  under  it  wm  tendfo  p* 

I  •t»ance  thejr  price.     In  answer  L  »l    u  I  """"'^""-'^  "'  ""  "wn  government;  while  the  lai. 

8   Illr  a    foar  on.... 1  »ucil 


,■  ,  ^»  '.       »'^    j'twuiauic  specula- 

tion  may  be  of  more  importance  to  him  than  the 
continuance  of  peace.  From  the  effects  of  war 
he  can  as  easily  escape  as  from  the  revocation  of 
bis  license,  or  the  penalty  of  his  bond.  Let  the 
character  of  the  former  be  what  it  may,  he  musL 
from  interest  be  the  advocate  of  peace  and  the 
nfluence  of  his  own  government;  while  the  lat- 


\ 
\ 

« 

I 

I 

I 

I 


:siJDDlip«  f>.r  a  7  ^^'  snouid  obtain  their 

S  shoo  d  „  7  '"''  °'°''"  °^  ^''''  ««  'bat  the 
itfv  nn  1  u'*'  '*'  *'  practicable,  be  puteffectu- 
*-Jy  under  the  control  of  the  Governinent  in  nr 

i^d  ^  ."  ''fL^^I  .^^  P-.'--<l  again"?,';  VUd 


From  the  nature  of  the  trade,  the  more  it  can 
be  concentrated,  provided  there  is  reasonable  com- 
petition,  the  better  it  will  be  for  the  Indians  and 
ourselves.  The  very  opposite,  it  is  true  would 
be  the  fact  if  they  had   the  capacity  and  intell^ 


M  the  violence  to  which  their"  i2nora"nrp'»n)I  '  T '"''""'.  "  loey  nad  the  capacity  and  intelli- 
:^eakne.s  would,  without  such  protec^Hjn  «nn  I  ^  °"  '°  '"''"  "'*^  ""^  '^^'^  °^"  "^'"^st,  without 
^e.n.  h  is  thi.  very  ignorance  ,nHw.okP°'*  °"'  protection;  but,  situated  as  they  are  ndefinite 
^:h.ch  render  it  necessa  ^Ke  Governmen"^^^^  competition  would  be  no  less  inju^'ou's  °o  them 
•"terfere;  ind  if  such  interfeeace  i?  nrooer  li  ?       °"'  '^/.V""^'  ^"'^  '""'^  »PP"r  'o  be  the^r 

ail,  It  oueht  to  hp  rpr.,1.,.^  „".^°".  '^  proper  at    sentiments.     The  Chickasaw...  la  a  late  treaty 


ail  ii  ought  to  be  reudered  effectual.     Such  will 

*o     lous'rfft^J^rU  trio^d^'^'^^     ^'^  ""' "'1 
tuus  eaecis  will  be  to  diminish  more  certain- 


-1 


tZfr"'^  ^Mt'^  injury  which  they  had'sus^ 
tained  rom  pedlars  and  small  traders;  and  they 
had  a  stipulation  inserted  against  the  granting  of 
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any  license  trade  with  their  nation,  as  the  only 
effectual  means  which  suggested  itself  to  pre- 
vent it. 

The  reasons  for  fixing  the  trading  establish- 
ments are  no  less  strong.  By  rendering  them 
stationary,  and  compelling  the  proprietors  to  keep 
"^ks,  containing  regular  entries  of  all  their  sales 

Id  purchases,  important  checks  will  be  presented 
^io  prevent  fraud  and  exorbitant  charges.  It  will 
also  strongly  tend  to  prevent  collision  between 
the  traders,  and,  consequently,  the  creation  of 
parlies  among  the  Indians,  for  or  against  parti- 
cular traders ;  a  state  of  things  unfriendly  to  their 
interest,  and  dangerous  to  the  peace  of  the  fron- 
tier. Besides,  the  trading  establishments  being 
fixed,  as  they  will  be,  in  the  most  advantageous 
positions,  each  will,  in  lime,  become  the  nucleus 
of  Indian  settlements,  which,  by  giving  greater 
density  and  steadiness  to  their  population,  will 
lend  to  introduce  a  division  of  real  property,  and 
thus  hasten  their  ultimate  civilization. 

Such  are  the  provisions  under  which  the  trade 
with   those  tribes  of  Indians   in   our  immediate 
neighborhood  may  with  safety  and  advantage  be 
opened  to  individual  enterprise.     With  a  vigilant 
administration,   it  will   produce   results  equally 
salutary  to  the  Indians  and  ourselves.      In  fact, 
the  knowledge  of  the  use  of  money,  and  the  prices 
of  most  of  the  ordinary  articles  of  trade,  is  so  far 
advanced  among  them,  as  to  guard  them,   to  a 
considerable  extent,  against  mere  fraud  and  im- 
position ;  and,  with  the  control  which  the  Gov- 
ernment may  exercise  over  the  trade  with  them, 
they   would  generally  receive  their  supplies  on 
fair  and  moderate  terms.     The  system  is  not  less 
calculated  to  secure  peace.     The  regular  traders, 
who  have  paid  for  the  use  of  their  licenses,  will 
be  the  most  active  to  prevent  vexatious  peddling 
and  retailing  of  spirituous  liquors,  which  are  the 
bane  of  the  frontier.     They  will,  besides,  become 
tbe  most  active  promoters  of  industry,  for  the  al- 
most total  destruction  of  game  has  rendered  the 
amount  of  peltries  and  furs  of  little  value  in  this 
branch  of  Indian  trade,  and  the  capacity  of  pay- 
ing for  the  goods  purchased  must,  consequently, 
in  a  great  measure,  depend  on  the  product  of  the 
soil.     In  fact,  the  neighboring  tribes  are  becom- 
ing daily  less    warlike,  and   more   helpless  and 
dependent  on  us  through  their  numerous  wants, 
and   they  are  rendered  still  more  pacific  by  the 
fear  of  forfeiting  their  lands  and  annuities.   They 
have,  in  a  great  measure,  ceased  to  be  an  object 
of  terror,  and  have  become  that  of  commiseration. 
The  time  seems  to  have  arrived,  when  our  pol- 
icy towards  them  should  undergo  an  important 
change.     They  neither  are  in  fact,  nor  ought  to 
be,  considered  as  independent  nations.   Our  views 
of  their  interest,  and  not  their  own,  ought  to  gov- 
ern them.     By  a  proper  combination  of  force  and 
persuasion,  of  punishments   and   rewards,    they 
ought  to  be  brought  within  the  pales  of  law  and 
civilization.     Left  to  themselves,  they  will  never 
reach  that  desirable  condition.     Before  the  slow 
operation  of  reason  and  experience  can  convince 
them  of  its  superior  advantages,  thev  must  be 
overwhelmed  by  the  mighty  torrent  of  our  popu- 


lation.    Such  small  bodies,  with  savage  customs 
and  character,  cannot,  and  ought  not,  to  be  per- 
mitted to  exist  in  an  independent  condition  in  the 
midst  of  civilized  society.      Our  laws  and  man- 
ners  ought   to   supersede    their   present   savage 
manners  and  customs.      Beginning   with  those 
most  advanced  in  civization,  and  surrounded  by 
our  people,  they  ought  to   be  made   to  contract 
their  settlements  within  reasonable  bounds,  with 
a  distinct  understanding,  that  the  United  States 
intended  to  make  no  further  acquisition  of  land 
from  them,  and  that  the  settlements  reserved  are 
intended  for  their  permanent  home.     The  land 
ought  to  be  divided  among  families,  and  the  idem 
of  individual  property  in  the  soil  carefully  incul- 
cated.    Their  annuities  would  constitute  an  am- 
ple school  fund,  and  education,  comprehending  as 
well  the  common  arts  of  life,  as  reading,  writing, 
and  arithmetic,  ought  not  to  be  left  discretionary 
with  the  parents.      Those  who  might  not  choose 
to  submit,  ought  to  be  permitted  and  aided  in 
forming  new  settlements  at  a  distance  from  ours. 
When  RuriSciently  advanced  in  civilization,  they 
would  be  permitted  to  participate  in  such  civil 
and  political  rights  as  the  respective  States  with- 
in whose   limits   they  are  situated  might  safely 
extend  to  them.     It  is  only  by  causing  our  opin- 
ion of  their  interest  to  prevail,  that  they  can  be 
civilized,  and  saved  from  extinction.     Under  tbe 
present  policy   they  are  continually  decreasing 
and  degenerating,  notwithstanding  the  Govern- 
ment has,  under  all  its  administrations,  been  ac- 
tuated by  the  most  sincere  desire  to  promote  their 
happiness  and  civilization.     The  fault  has  been, 
not  in  the  want  of  zeal,  but  in  the  mode  in  which 
it  has  been  attempted  to  effect  these  desirable  ob- 
jects.   The  Indians  are  not  so  situated  as  to  leave 
It  to  time  and  experience  to  effect  their  civiliza- 
tion.  By  selecting  prudently  the  occasion  for  the 
change,  by  establishing  a  few  essential   regula- 
tions, and   by  appointing  persons   to  administer 
them  fairly  and  honestly,  our  efforts  could  scarcely 
fail  of  success.     Nor  ought  it  to  be  feared  that 
the  power  would  be  abused  on  our  part,  for,  in 
addition  to  the  dictates  of  benevolence,  we  have  a 
strong  interest  in  their  civilization.    The  enmity 
even  of  the  frontier  settlers  towards  them,  is  caused 
principally  by  tbe  imperfections  of  the  present 
system  ;  and,  under  the  one  which  I  have  suggest- 
ed, it  will  greatly  abate  if  not  entirely  subside. 
The  naturalhumanity  and  generosity  of  the  Ame- 
rican character  would  no  longer  be  weakened  by 
tbe  disorders  and  savage  cruelly  to  which  our 
frontiers  are  now  exposed.    A  deep  conviction  of 
the  importance  of  the  subject,  and  a  strong  desire 
to  arrest  the  current  of  events  which,  if  permitted 
to  flow  in  their  present  channel,  must  end  in  the 
annihilation  of  those  who  were  once  the  proprie- 
tors of  this  prosperous  country,  must  be  my  apol- 
ogy for  this  digression. 

It  remains  to  consider  m  what  manner  our 
trade  can  be  most  successfully  prosecuted  with 
the  numerous  Indian  tribes  who  occupy  the  vast 
region  extending  west  to  the  Pacific  Ocean.  It 
is  obvious  that  the  system  proposed  for  the  par- 
tially civilized   tribes,   bordering  on  our  settle- 
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;\  oaents,  would  prore  altogether  inadequate  to  this 

-\*  ^raoch  of  our  Indian   trade.     It  will  require  a 

^  system  of  far  raore  energy  to  effect  the  great  ob- 

^  j<cts  which  ought  to  be  pur?«ed  through  it.     To 

■'t  tistablii^b  a  decided  control  ever  the  numerous  and 

-^  ravage  tribe.s  within  these  vast  limits,  and  to  give 

^  to  our  trade  with  them   its  utmost  extension,  are 

deemed   lo  be  objects  of  great   national   impor- 

rance.     It   is   believed,  ihat   within    our  limits, 

along  the  range  of  the  Rocky  Mountains,  quite  to 

tiie  Mexican  frontier,  is  the   best  region  for  furs 

4nd    peltries  on    this   continent.     With    proper 

efforts  the  whole  of  this  valuable  trade,  extending 

,:'^(juite  across  to  the  great  Western  Ocean,  would. 

'  *  in  a  few  years,  be  exclusively  m  our  possession. 

*:  i  To  produce  these  desirable  results,  foreign  adven- 

^  ^iurers,  whose  influence  must  at  all  times  be  hos- 

:   •lile  to  our  interest?,  and  dangerous  to  our  peace, 

•■    ■  jnust  be  excluded.     With  this  view,  and  to  pro- 

:[   I^ectour  own  trade,  means  have  been   taken  to 

.'Si^xtend  our  military  posts  on  the  Mississippi  and 

ji'^J!  flissouri.     Whatever  character  our  trade  in  that 

}  -  juarier  may  assume,  the  extension  of  our  posts, 

*  its  conteqiplated,  will  be  indispensable  to  its  en- 
i  jarged  and  successful  prosecution  ;  but  it  is  be- 
lieved ihiit  with  all  the  advantages  which  they 
will  afford,  unless  the  trade  be  properly  and  effi- 

i  ciently  organized,  we  shall  not  be  able  to  com- 

•  pete,  with  entire  success,  with  the  British  com- 
^;  ^anies  on  the  North,  nor  to  acquire  that  decided 
f:'    t:ontrol  over  the  Indians,  which  is  indispensable 

1.0  its  complete  success. 

Id  order  to  have  just  ideas  on  this  subject,  it  is 
necessary  to  take  into  consideration  not  only  the 
vast  extent  and   remoteness  of  the   region,  over 
which  It  is  proposed  to  extend  our  trade,  but  the 
character  ol  the  numerous  tribes  who  inhabit  it. 
/They  are  all   more  or   less   migratory;  in    the 
Summer  moving  towards  the  North,  and  in  the 
"Winter  to  tke  ^uth.  in  pursuit  of  the  buffalo, 
and  other  game.     They  are  thus,  in   the  Sum- 
mer, brought  into  the  neighborhood  of  the  British 
;establishra«nt  to  the  north  of  our  limits,  where, 
-notwithstanding  our  military  posts  and  the  ad- 
vantage of  our  position,  much  of  the  trade  and 
influence  over  these  fierce  and  warlike  tribes  will 
centre,  unless  our  means  of  carrying  it  on  should 
be  as  wi>ll  organized  and  eflScient  as  theirs.    The 
difliculty.  though  of  an  opposite  kind,  is  no  less 
considerable  on  the  Southern  frontier  of  this  por- 
tion of  our  country.     The  line  between  us  and 
the   Spanish    possessions  in   Mexico,    is,    in    its 
whole  enent.  a  subject  of  discussion  ;  and,  even 
should  It  be  adjusted,  will  prooably,  to  a  consid- 
erable  extent,    be  without   naturaf  and    visible 
boundaries.     To  a  trade  thus  situated,  extending 
over  so  vast  a   region,   inhabited  by  numerous 
tribes  noi  less  warlike  than  savage,  with  ihe  com- 
petition of  powerful  and  long  established  compa- 
nies on  (ine  side,  and  danger  of  collision  on  the 
other.    iRe    unorganized    efforts   of    individuals, 
always  ^ith  jarring,  and  frequently  with  oppos- 
ing intejests,  appear  to  be  wholly  inadequate  to 
Its  successful,  or  safe  prosecution.     The  rivalry 
ol  trade;  which,  in  well  regulated  communities, 
gives  thf  greatest  prosperity  to  commerce,  would. 
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in  these  distant  regions,  beyond  the  control  of 
law,  or  superior  authority,  among  fierce  and  igno- 
rant savages,  lead  to  the  most  fatal  consequences. 
Each  trader,  or  association  of  traders,  would  en- 
deavor to  monopolize  the  trade  within  certain 
limits,  and  would  exert  their  cunning  and  influ* 
ence  to  render  the  ravages  their  parti.'^ans.  and 
the  enemies  of  their  rivals  in  trade.  Among  a 
people  at  once  so  fierce  and  so  easily  duped,  the 
result  may  be  readily  anticipated.  A  state  of 
disorder  and  violence  would  universally  prevail, 
equally  unfortunate  to  the  Indians  and  ourselves; 
and  which  would  strongly  tend  to  turn  the  trade, 
and  with  it  the  influence  over  the  Indians,  to  the 
well-organized  foreign  fur  companies  near  our 
limits. 

If  these  observations  are  correct;  if  the  un- 
combined  efforts  of  individuals  are  inadequate  to 
a  successful  competition  with  the  British  fur 
companies  ;  if  they  will  endanger  our  peace  with 
our  Southern  neighbors,  and  lead  to  fierce  and 
dangerous  rivalry  among  themselves,  it  only  re- 
mains to  consider,  whether  a  mode  can  be  de- 
vised of  carrying  on  this  branch  of  our  Indian 
trade,  which  will  obviate  these  evils,  and  accom- 
plish the  desirable  objects  of  giving  the  greatest 
extension  to  it,  accompanied  with  the  most  effi- 
cient control  over  the  Indians  themselves. 

The  united  influence  and  combined  efforto  of 
the  fur  companies  referred  to,  can  be  met  success- 
fully, it  is  believed,  only  by^an  equal  concentra- 
tion of  influence,  and  efforts  on  our  part;  the 
jealous  rivalry  of  independent  traders,  with  its 
fatal  consequences,  can  be  obviated  only  bv  re- 
moving the  diversity  of  interest  by  which  it  would 
be  excited,  and  the  danger  of  collision,  on  our 
southern  limits,  by  subjecting  the  trade  completely 
to  the  will  and  control  of  the  Government.  The 
mode,  then,  which  I  would  propose,  would  be  to 
vest  the  trade  in  a  company  with  sufficient  capi- 
tal;  to  be  divided  into  shares  of  une  hundred 
dollars  each;  and  to  be  limited  to  the  term  of 
twenty  years;  to  pay  an  annual  tax  on  its  sub- 
scribed capital,  for  the  privilege  of  exclusive 
trade,  and  to  be  subject,  in  like  manner,  as  private 
traders,  to  such  rules  and  regulations  as  may  be 
prescribed.  It  is  thus  that  most  of  the  evils  to 
be  apprehended  by  leaving  the  trade  open  to  the 
competition  of  private  adventurers  would,  it  is 
believed,  be  avoided.  The  efforts  of  ihe  com- 
pany, undisturbed  by  rival  interests,  would  be 
directed  to  establish  its  control  over  the  various 
tribes  of  Indians — lo  exclude  foreign  adventurers, 
and  to  give  the  greatest  degree  of  profit  to  its 
trade.  The  success  of  such  a  company,  properly 
conducted,  scarcely  admits  of  a  doubt.  Our  posi- 
tion in  regard  to  this  trade;  the  facility  which 
the  navigation  of  our  great  and  numerous  rivers 
in  that  quarter  would  afford;  and  the  protection 
from  our  military  posts,  would  speedily  destroy 
all  foreign  competition,  and  would,  in  a  few 
years,  push  our  trade  to  the  Pacific  Ocean.  The 
most  profitable  fur  and  peltry  trade  in  the  world 
would  be  ours,  accompanied  with  a  decided  in- 
fluence over  the  numerous  and  warlike  tribes  in- 
habiting those  extensive  regions.     The  mere  ob- 
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jection  that  it  would  create  a  monopoly  ought  , 
not  to  outweigh  so  many  advantages.     The  trade 
with  Ihe  Indians  has  never  been  opened  without  { 
restrictions  to  our  citizens.     Licenses  from  the  ; 
Government  have  at  all  times  been  required,  and 
the  Government  has  itself,  through  its  factories,  : 
to  a  considerable  extent,  monopolized  the  trade; 
and,  by  an  extension  of  its  capital  only,  might  I 
engross  the  whole  of  it.     All  of  these  prov^isions,  i 
however  necessary  in  the  Indian  trade,  would  be 
absurd   in  any  other   branch   of  our  commerce. 
Besides,  the  profit  of  the  trade  with  the  Indians  ; 
has,  at  all  times,  been  confined  to  a  few  individu-  ' 
als;  and  it  is  highly  probable  that  a  greater  por- 
tion of  the  community  would   participate  in  it  , 
by  carrying  it  on  in  the  manner  proposed,  than 
in  any  other  mode.     In  fact,  absurd  as  commer- 
cial monopoly  would  be,  where  law  and  authority 
exist  to  repress  the   mischievous  effects,  which 
might   spring   from    unbounded    rivalry,    and   to 
give  to  huch  rivalry  salutary  consequences;  just 
in  the  same  degree,  would  it  be  wise  and  advan- 
tageous to  carry  on  the  trade  under  consideration 
by  an  incorporated  company.     A  nation  discovers 
its   wisdom    no  less  in   departing  from   general 
maxims,  where  it  is  no  longer  wise  to  adhere  to 
them,  than  in  an  adherence  to  them  in  ordinary 
circumstances.     In  fact,  it  evinces  a  greater  effort 
of  reasoo.     The    first    advance    of   a    nation    is  , 
marked  by  the  establishment  of  maxims,  which 
are  deemed  universal,  but  which  further  experi- 
ence and    reflection   teach   to    be  only   general, 
admitting  ot  occasional  modifications  and  excep- 
tions. ^ 

Should  the  House,    however,  not  adopt  these 
views,  but    prefer  to  open  the  trade  to  the  enter- 
prise of  single  individuals,  or  such  associations  as 
might  be  formed  for  the  purpose,  I  would  suggest  ; 
the  provisions  already  proposed  for  the  trade  with  j 


the  neighboring  tribes  of  Indians,  as  the  most 
advisable,  with  the  exception  of  the  provisions 
which  require  the  trader  to  be  located,  and  that 
regular  books  of  sales  and  purchases  should  be 
kept.  In  lieu  of  which  provisions,  I  would  pro- 
pose that  the  goods  intended  for  this  branch  of 
Indian  irade,  and  the  articles  acquired  by  pur- 
chase from  the  Indians,  should  be  entered  under 
oath,  the  former  with  a  copy  of  the  invoice,  and 
the  latter,  with  a  statement  of  prices,  with  the 
Indian  agent  at  Mackinaw,  St.  Louis,  Belle  Point, 
on  the  Arkansas  river,  or  Natchitoches,  on  Red 
river;  or  such  other  places  as  the  President  may 
designate. 

The  entry  can  be  made  without  much  incon- 
venience to  the  trader,  as  the  geography  of  the 
country  is  such  as  to  make  it  necessary  for  the 
trade  to  pass  by  one  or  the  other  of  the  points 
proposed,  at  each  of  which  there  is  now  an  agent. 

It  is  believed  that  these  provisions  would  be  as 
effectual  as  any  that  can  be  devised,  short  of  a 
company  incorporated  for  the  purpose;  but  it  is 
proper  to  observe,  that  they  are  open  to  the  ob- 
jections which  have  already  been  stated.  In 
fact,  they  equally  apply  to  any  system,  so  long 
as  the  trade  is  exposed  to  the  effects  which  must 
flow  from  the  jealous  rivalry  of  independeai 
traders,  where  law  and  authority  cannot  step  in 
to  resirain  its  consequences  within  proper  bounds. 
The  Indians  themselves  are  not  [iroper  judges  of 
their  own  interests,  and  so  far  from  restraining 
the  effects  of  such  rivalry,  they  would  become 
the  instruments  of  the  most  cunning  and  vicious 
of  the  traders,  to  wreak  their  vengeance  on  such 
as  might  stand  in  the  way  of  their  profits. 

All  which  is  respectfully  submitted. 

J.  C.  CALHOUN. 

The  Hon.  Henry  Clay, 

Speaker  of  the  House  of  Heps. 


8INKINGFUND. 

[Communicated  to  the  Senate,  February  5,  1819.] 

The  Commissioners  of  the  Sinking  Fund   respectfully  report   to  Congress:  That  the  measures 
which  have  been  authorized  by  the  board,  subsequent  to  the  last  report  of  the  7ih  of  February,  1818 
so  far  as  the  same  have  been  completed,  are  fully  detailed  in  the  report  of  the  Secretary  of  theTrea- 
sury  to  this  board,  dated  the  4ih  day  of  the  present  month,  and  in  the  statements  therein  referred  lo, 
which  are  herewith  transmitted,  and  prayed  to  be  received  as  a  part  of  this  report. 

DANIEL  D.  TO.MPKINS,  Vice  PresiderU  of  the  United  States. 
JOHN  dUINCY  ADAMS.  Secretary  of  State. 
WILLIAM  H.  CRAWFORD.  .Secretary  o/" Me  Treasury. 
WILLIAM.  WIRT,  Attorney  General  of  the  United  States. 
Wabbi.noton,  February  5,  1819. 


The   Secretary  of  the  Treasdry  respectfully  reports  to  the  Commissioners  of  the   Sinkin? 


Fund 

That  the  btlance  of  moneys  advanced  on  account  of  the  public  debt,  remaining  unexpended 
at  the  close  of  the  year  1816,  and  applicable  to  the  payment*  falling  duo  after  that  year, 
which  balance,  as  appears  by  statement  B,  annexed  to  the  last  annual  report,  amounted  to 

And  the  sums  disbursed  trom  the  Treasury  during  the  year  1817,  on  account  of  the  principal 
and  interest  of  the  public  debt,  which  sums,  as  appears  by  statement  C,  annexed  to  the 
said  report,  amounted  to    - 

I5ih  Con.  2d  Sess.— 78 


$620,496  80 


25,883,600  92 


t 
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Together  with  the  gain  on  remittancea  to  Europe  during  the  year  1817,  as  appears  by 
stateiuenU  D  and  D  d,  thereunto  aUo  annexed,  amoumted,  aa  per  statement  D,  to  .$1,379 
80,  and  D  d.  to  $2,132  79  -  -  -  -  -  -  *  ' 

Together  tvith  a  further  sum,  arising  from  damages  and  interest  on  a  protested  bill  of  exchange, 
beintc  the  difference  between  the  amount  of  said  bill  at  par,  and  the  amount  received  into 
the  Treasury  in  repayment  thereof  -  -  -  -  '.?,.* 

And  with  ii  further  sum,  arising  from  interest  on  Treasury  notes,  placed  in  the  hands  of  the 
late  t;omrais8ioner  of  Loans  in  MassachusetU,  for  the  payment  of  dividends,  which  interest 

}       accrued  thereon  previously  to  their  being  demanded  by  the  stockholders,  as  per  Treasury 

-       report  No.  34,957 


$3,512  59 


416  00 


5,042   12 


1 


H 


5-       *. 
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•  Amounting  together,  to  -  -  •  -  - 

Have  been  accounted  for  in  the  following  manner,  vii : 
There  was  repaid  into    the  Treasury,  during  the  year  1B17,  on  account  of 
the  principal  of  moneys  heretofore  advanced  for  the  payment  of  the  principal 
and  interest  of  the  public  debt,  as  appears  by  statement  E, annexed  to  the 
report  of  last  year,  the  sum  of         -  -  -  •  *    .  " 

There  wa|i  also  repaid  into  the  Treasury,  on  account  of  the  interest  arising  on 
Treajury  notes,  placed  in  the  hands  of  the  late  Commissioner  of  Loans  for 
Massf^chusetU,  for  the  payment  of  dividends,  but  remaining  unapplied,  as 
appears  by  Treasury  settlement  No.  36,606,  the  sum  of    - 

The  sims  actually  applied  during  the  year  1817  to  the  payment  of  the  prin- 
cipar  and  interest  of  the  public  debt,  as  ascertained  by  accounU  rendered 
to  llfls  Department,  amounted,  as  appears  by  the  annexed  sUtement  A,  to 


•  $26,413,068  43 


$460,564  80 


5,845  33 


$466,410   13 


2. 


the  kum  of 


-  26.639,716  75 


iln  the  reimbursement  of  the   principal  of  the  old  6  per  cent,  and  deferred 
stocks  ..-----• 

■  In  the  redemption  of  the  domestic  debt  .... 

■  In  the  r«  fmbursement  of  temporary  loans  .... 
[  Payment  of  the  principal  of  Treasury  notes      -  .  -  - 


On  account  of  the  interest  and  charges  of  the  same 


$1,699,430  66 

-  14,951,842  28 
550,000  00 

-  3,067,234  00 

20,258,506  94 
■     6,381,209  81 


Ai  the  funds  in  the  banks,  out  of  which  a  part  of  the  interest  arising  on  the 
funtled  debt  was  paid,  were  not  covered  by  warrants  until  after  the  31st 
December,  1817,  the  amount  short  provided,  as  appears  by  the  annexed 
sUtement  B,  forms  a  deduction  of  .  .  -  -  - 


26,639,716  75 


693,058  45 


25,946,658  SO 
$26,413,068  43 


That,  during  the  year  1818,  the  following  disbursements  were  made  out  of  the  Treasury  on 
account  of  the  principal  and  interest  of  the  public  debt  :  ,  .  ,    / 

On  account  of  the  interest  on  the  funded  domestic  debt  and  reimburaement  of  the  principal  of 
the  old  6  per  cent,  and  deferred  stocks       ..----- 

On  acconnt  of  the  principal  and  interest  of  Treasury  notea      .  -  - 

On  account  of  the  redemption  of  the  Louisiana  stock  -  -  •  - 

On  accoont  of  the  interest  on  the  same  payable  in  Europe       -  -  - 

On  account  of  the  purchase  of  the  domestic  debt  .  -  -  - 

On  account  of  certain  part*  of  the  domestic  debt  .  .  -  - 

Amounting  together,  as  will  appear  by  the  annexed  list  ofwarranU  marked  C,  to  the  sum  of   $21,596,783^ 


$7,355,061   38 

9,148.237  40 

4,7  W,  598   12 

67^26  60 

274,867  92 

792  36 


68 


Whicji  disburscmenU  were  made  o^t  of  the  following  funds,  viz: 
1.  FroB«  the  annual  appropriation  of  ten  millions  of  dollars  for  the  year  1818, 
agreeably  to  the  second  section  of  the  act  to  provide  for  the  redemption 
of  the  public  debt,  passed  the  3d  March,  1817         -  -  -  - 

Deduct  amount  paid  in  anticipation  of  1817,  as  per  last  report 

And  so  i much  of  the  surplus  money  in  the  Treasury,  appropriated  agreeably 
to  fhe  fourth  section  of  the  said  act,  and  includes  so  much  actually  apphcd 
of  the  sum  of  $1,030,606  97,  estimated  in  the  last  annual  report  - 


$10,000,000  00 
2,830,108  52 

r,169,891  48 


4,978,177   16 


112,148,068  64 
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2.  From  repayments  into  the  Treasury  on  account  of  moneys  heretofore  advanced  for  the  pur- 

chase of  bills  of  exchange,  for  the  payment  of  interest  and  reimbursement  of  the  funded 

debt,  and  of  Treasury  notes  ........       $300,477  64 

3.  From   the  appropriations  in  relation  to  Treuary  notes,  being  the  amount  of  payments  on 

account  of  the  principal  and  interest  thereof,  as  per  statement  C,  above  recited    -  -       9,148,837  40 


Making  the  amount  paid  upon  warrants,  as  before  stated 


$21,596,783  68 


Have  been  accounted  for,  as  far  as  respects  the  redemption  of  the  funded  debt,  under  the  act 
passed  the  3d  .March,  1817,  and  as  exhibited  in  statement  I,  annexed,  and  which  is  ren- 
dered aa  a  part  of  this  report  ........  415,993  87 

The  residuary  balance  of 21,180,789  81 

$21,596,783  68 


ii- 


Will  be  accounted  for  in  the  next  annual  report,  in  conformity  to  the  accounts  which  shall  have  been  ren- 
dered to  this  Department. 
In  the  meantime,  the  manner  in  which  the  said  balance  has  been  applied  is  estimated  as  follows  : 
There  is  estimated  to  have  been  applied  to  the  payment  of  the  deficiencies  of  the  provisions,  at 

the  end  of  the  year  1817,  as  above  stated,  the  sum  of        - 
In  the  reimbursement  of  the  old  and  deferred  6  per  cent,  stocks  in  1818 
Towards  the  redemption  of  the  Louisiana  6  per  cent,  stock,  (a) 
In  the  payment  of  the  principal  of  Treasury  notes         ... 
In  payment  of  certain  parts  of  domestic  debt     .... 


-  $1,191,805  42 

-  4,750,598   12 

-  8,426,769  00 

792  36 


$693,058  45 


14,369,964  90 
In  the  payment  of  interest  on  the  funded  debt  and  Treasury  notes,  as  per  es- 
timate F  ........     5,996,360  93 


In  the  next  annual  statement  the  repayment  in  1818  will  be  exhibited  as  a  de- 
duction from  the  total  amount  of  warrants  issued  for  pubhc  debt  for  the 
year,  and  of  which  they  form  a  part,  to  the  amount  of       • 

And  there  is  estimated,  as  remaining  unapplied  in  the  hands  of  the  agents  in 
Europe,  and  in  protested  bills,  on  the  1st  January,  1810,  as  per  estimate 
G,  the  sum  of------  -- 


20,366,325  83 


300,477  64 


From  which  deduct  so  much  included,  a&  above  stated,  for  the  payment  of 
principal  and  interest  of  the  public  debt,  not  covered  by  warrants  on  the 
Treasurer,  viz  : 

For  so  much,  being  Louisiana  stock  purchased  by  the  agents  in 
London,  more  than  the  amount  remitted  for  that  object 

For  so  much,  being  the  estimated  amount  of  warrants  short 
isdued  to  the  banks,  for  the  payment  of  dividends,  to  3l8t 
December,  1818        ...... 

And  this  sum,  short  provided,  on  account  of  unclaimed  divi- 
dends, payable,  but  not  demanded  at  the  Treasury 


240,840  81 
20,907,644  28 


(a)  Amount  of  Louisiana  stock  originally  issued 

Whereof  there  was  purchased  by  the  Commissioners  of  the  Sinking  Fund,  prior 

to  the  2l8l  October,  1818    ---.---     1,294,100  00 

One  moiety  of  the  residue  ($9,955,900)  directed  by  the  Board  of 
Commiasioners  to  be  paid  on  the  21st  October,  1818, 
amounted  to $4,977,950  00 


$110,498  63 

71,711  29 

237,703  00 

419,912  92 

O0  4ft7  731    36 

# 

$21,180,789  81 

*'4 

- 

.     11,250,000  00 

i 

Whereof  there  has  been  applied  for  and  paid  as  above 
Leaving  to  be  applied  for 

Residue  to  be  provided  for  -  -  - 


-  4,750,598   12 

-  227,351   88 


4,977,950  00 
-  4,977,950  00 

$11,250,000  00 
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Tbfl  statfment  G,  accompanjing  this  report,  exhibits  a  sum  provided  abroad,  to  b«  applied  to 
the  payment  of  the  interest  on  the  Louisiana  6  per  cent,  stocic  at  London  and  Amster> 
dam,  to  the  amount  of       ....----- 

The  amount  of  protested  bills  returned  for  non-payment,  and  which  remain  to  b«  covered,  as 
per  lifit  herewith  included  in  statement  G  ...... 

r 


$136,903  07 

103,937  74 

$240,840  81 


That  funds  remain  unexpended  for  the  redemption  of  outstanline  Treasury  notes. 
That,  in  compliance  with  the  sixth  section  of  the  act  of  the  3J  March,  1817,  for  the  redemptioQ 
-  of  the  public  debt,  certificates  of  the  public  debt,  which,  by  payment  or  purchase,  have  become  the 
;  property  of  the  United  States,  are  regularly  cancelled. 

'     A  stati-'raent  marked  H  is  annexed,  which  exhibits  the  amount  of  the  debt  of  the  United  States 
OD  the  lA  January,  1819.         All  which  is  respectfully  submitted. 

WM.  H.  CRAWFORD,  Secretary  of  the  Treasury. 
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PUBLIC   ACTS   OF   CONGRESS; 


PASSED    AT   THE    SECOND    SESSION    OF," THE   FIFTEENTH    CONGRESS,   BEGUN    AND 
HELD    .\T   THE    CITY    OF    WASHINGTON,   MONDAY,   NOVEMBER    16,    1818. 


An  Act  to  provide  for  the  removal  of  the  Library  of 
Congress  to  the  north  wing  of  the  Capitol. 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  SlcUes  of  America,  in 
Congress  assembled,  That  the  joint  Library  Com- 
mittee of  Congress  be.  and  they  are  hereby,  au- 
thorized to  cause  suitable  apartments  in  the  north 
wing  of  the  Capitol  to  be  fitted  up  and  furnished 
for  the  temporary  reception  of  the  Library  of 
Congress,  and  to  cause  the  said  Library  to  be 
removed  to  and  placed  in  the  same. 

Sec.  2.  And  be  it  further  enacted,  That  the 
accounting  officers  of  the  Treasury  be,  and  they 
are  hereby,  authorized  and  directed  to  settle  the 
accounts  of  the  expenditures  which  may  be  incur- 
red under  this  act ;  and  that  the  amount,  so  set- 
lied,  be  paid  out  of  any  moneys  in  the  Treasury 
not  olherwi^e  appropriated. 

Sec.  3.  And  be  it  further  enacted,  That  the 
sum  of  two  thousand  dollars  be,  and  the  same  is 
hereby,  appropriated  to  the  further  purchase  of 
books  for  the  said  Library. 

Approved,  December  3,  1818. 


An  Act  to  increase  the  number  of  Clerks  in  the  De- 
partment of  War. 

Be  it  enacted,  <fc.,  That  the  Secretary  of  the 
Department  of  War  be,  and  he  is  hereby,  author- 
ized and  empowered  to  employ  an  additional 
number  of  clerks  in  his  Department,  not  exceed- 
ing twelve;  and  that  the  sum  of  twelve  thousand 
dollars  be,  and  the  same  is  hereby,  appropriated 
for  their  compensation;  to  be  paid  out  of  any 
money  in  the  Treasury  not  otherwise  appropri- 
ated. This  act  to  continue  in  force  for  one  year, 
and  no  longer. 

Approved,  December  5,  1818. 


An  Act  making  a  partial  appropriation  for  the  miUtarj 
service  of  the  United  States,  for  the  year  one  thou- 
sand eight  hundred  and  nineteen,  and  to  make  good  a 
deficit  in  the  appropriation  for  holding  treaties  with 
the  Indians. 

Be  it  enacted,  ^c,  That  the  following  sums  be, 
and  they  are  hereby  appropriated  to  the  objects 
herein  specified,  to  wit: 

For  subsistence  of  the  Army  of  the  United 
States,  two  hundred  thousand  dollars. 

Fur  holding  treaties  with  the  Indian  tribes,  be- 
ing a  deficit  in  the  appropriations  for  that  object 


in  the  year  one  thousand  eight  hundred  and  eigh- 
teen, fifty  thousand  dollars. 

Sec.  2.  And  be  it  further  enacted,  That  the  said 
sums  be  paid  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated. 

Approved,  December  16,  1818. 


An   Act  concerning  the   Western  District  Court  of 
Pennsylvania. 

Be  it  enacted,  d^c,  That  no  suit,  action,  plea, 
process,  or  proceeding,  at  law  or  in  equity,  which, 
on  the  twentieth  day  of  April  last,  was  depend- 
ing and  undetermined  in  the  district  or  circuit 
court  of  the  United  States  for  the  district  of  Penn- 
sylvania, and  Ly  law  directed  to  be  removed  to 
the  district  court  of  the  United  States  for  the 
western  district  of  Pennsylvania,  shall  be  discon- 
tinued or  abated  on  account  of  the  said  court  not 
having  been  opened  or  holden  on  the  first  Mon- 
day in  June  last,  agreeably  to  the  act  of  Congress 
passed  on  the  twentieth  day  of  April  last;  but 
that  all  such  suits,  actions,  pleas,  process,  and 
proceedings,  both  at  law  and  in  equity,  shall 
be  deemed,  taken,  and,  to  all  intents  and  pur- 
poses, be  held  to  be  depending  in  the  said  district 
court  for  the  western  district  of  Pennsylvania,  as 
fully  and  effectually  as  if  the  said  court  had  been 
opened  and  holden  on  the  said  first  Monday  o( 
June  last. 

Sec.  2.  And  be  it  further  enacted,  That  the 
said  court  be,  and  is  hereby,  authorized  and  em- 
powered, from  time  to  time,  to  make  all  such 
rules  and  orders  touching  such  suits,  actions, 
pleas,  process,  and  proceedings,  at  law  and  in 
equity,  as  they  might  or  could  have  done,  if  said 
court  had  been  opened  or  holden  on  the  faid  first 
Monday  of  June. 

Sec.  3.  And  be  it  further  enacted.  That  ail 
suits,  actions,  pleas,  process,  and  proceedings, 
aforesaid,  which  may  be  hereafter  certified  and 
transferred  from  the  district  or  circuit  court  of  the 
United  States  for  the  district  of  Pennsyivanii,  to 
the  district  court  of  the  United  States  for  the 
western  district  of  Pennsylvania,  shall,  to  all  in- 
tents and  purposes,  be  deemed  and  taken  to  be 
depending  in  the  said  court  on  the  said  first  Mon- 
day of  June  last,  and  the  same  proceedings  may 
be  bad  therein  as  if  the  same  had  been  on  that 
day  entered  in  the  said  court  agreeably  to  the  act 
of  Congress  aforesaid. 

Approved.  December  16,  1818. 
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Act  to  establitb  a  Judicial  District  in  Virginia, 
'  WMt  of  the  Alleghany  Mountain. 

i  Be  it  oiacted,  f  c,  That  so  much  of  the  State 
i)f  Virgfijia  as  is  situate  west  of  the  sumraii  of 
the  moulJiains  which  separate  the  waters  empty- 
ing  into  i^e  Chesapeake  bay  and  Roanoke  river 
frrom  the  waters  which  fall  into  the  Ohio  river, 
Lhail  be  one  judicial  district;  and  there  shall  be 
f  district  court  therein,  to  consist  of  one  judge, 
^ho  shall  reside  in  the  said  district,  and  be  called 
^  district  judge,  and  annually  hold  six  sessions, 
as  follows:  At  Clarksburg  on  the  fourth  Mon- 
days of  March  and  September;  at  Lewisburg, 
pa  the  n^-cond  Mondays  of  April  and  October; 
lind  at  Wythe  Courthouse,  on  the  first  Mondays 
«)f  May  and  November. 

•  Sec.  2.  And  be  it  further  enacted,  That  the 
said  couri  shall,  besides  the  ordinary  jurisdiction 
i)f  a  district  court,  have  jurisdiction  of  all  causes, 
iexcept  of  appeals  and  writs  of  error,  cognizable 
■^y  law  in  a  circuit  court,  and  shall  proceed 
jtherein  i.i  the  same  manner  as  a  circuit  court ; 
4Dd  writs  of  error  shall  be  from  decisions  therein 
io  the  J^upreme  Court,  in  the  same  manner  as 
jfiom  circruit  courts. 

'    Sec.  3.  And  be  it  further  enacted,  That  there 
shall  be  &  clerk  appomted  for  the  said  court;  and 

'that  a  di>iirict  attorney  and  marshal  be  appointed 

^for  the  %«id  district,  in  like  manner  as  in  other 

judicial  districts. 

Sec.  4.  And  be  it  further  enacted,  That  there 
shall  be  allowed  lo  the  said  judge  of  the  said  dis- 
trict court,  the  yearly  compensation  of  one  thou- 
sand six  hundred  dollars,  to  commence  from  the 
date  of  his  appointment;  that  there  shall  be  al- 
lowed to  the  said  district  attorney,  the  yearly 
compensation  of  two  hundred  dollars,  to  com- 
mence from  the  date  of  his  appointment ;  and 
there  shuU  be  allowed  to  the  said  marshal  the 
yearly  sum  of  two  hundred  dollars,  to  commence 
from  the  date  of  his  appointment;  to  be  paid 
quarterly  at  the  Treasury  of  the  United  States. 

;      Approved,  February  4,  1819. 

An  Act  10  authorize  the  payment,  in  certain  ca«e»,  on 
'      account  of  the  Treasury  notes  which  have  been  lost 

•  or  desljroyed. 

:  Be  it  enacted,  ^c.  That,  whenever  proof  shall 
-'  be  exhifciied,  to  the  satisfaction  of  the  Secretary 
'  of  the  X'reasury,  of  the  loss  or  de>iruciion  of  any 

•  Treasu^y  note,  issued  under  the  authority  of  any 
:  act  ol  Congress,  it  shall  be  lawful  for  the  said 

Secretdty,  upon  receiving  bond,  with  sufficient 
security  to  indemnify  the  United  States  against 
any  oiijer  claim  on  account  of  the  Treasury  note 
alleged  to  be  so  lost  or  destroyed,  to  pay  the 
^  amount  due  on  such  note,  to  the  person  who  had 
:  lost  it.  or  in  whose  possession   it  has  been  de- 

•  stroyed. 

!  Sbc.  2.  And  be  it  further  enacted,  That,  when- 
'  ever  ptool  shall  be  exhibited,  to  the  saiislaction 
of  the  Secretary  of  the  Treasury,  of  the  loss  or 
destruction  of  any  certificate  of  Mississippi  stock, 
it  shall  be  lawful  to  is>ue,  to  the  person  who  had 
lost  itjOr   in  whose  possession  it  was  destroyed, 


a  new  certificate  of  the  same  ralue  with  the  one 
lost  or  destroyed;  the  person  claiming  such  re- 
newal com|)lying  with  the  rules  and  regulations 
at  present  established  at  the  Treasury  Depart- 
ment, for  the  renewal  of  ceitificates  of  stock  lost 
or  destroyed. 

Approved.  February  4,  1819. 


An  Act  authorizing  the  distribution  of  a  sum  of  money 
among  the  representatives  of  Commodore  Edward 
Preble,  and  the  officers  and  crew  of  the  brig  8yren. 

Be  it  enacted,  (fc,  That  the  sum  of  two  thou- 
sand five  hundred  dollars  is  hereby  appropriated, 
out  of  any  money  in  the  Treasury,  not  otherwise 
appropriated;  which  sum  »hall  be  distributed  hj 
the  Secretary  of  the  Navy,  as  prize  money,  among 
the  representatives  of  Commodore  Edward  Preble, 
deceased,  and  Captain  Charles  Stewart,  the  offi- 
cers and  crew  of  the  brig-of-war  Syren,  or  to  the 
representatives  of  such  as  may  be  dead,  on  account 
of  their  proportion  of  the  sum  of  five  thousand 
dollars,  the  appraised  value  of  the  brig  Trans- 
fer, captured  by  the  said  brig  Syren,  for  a  breach 
of  the  blockade  of  the  port  of  Tripoli,  in  the  year 
eighteen  hundred  and  four,  during  the  war  car- 
ried on  by  the  United  States  against  that  Power ; 
the  said  brig  Transfer  having  been  taken  into  the 
service  of  the  United  States  by  Commodore  Ed- 
ward Preble,  commander  of  the  blockading  squad- 
ron ;  which  brig  was  regularly  condemned,  as  a 
good  prize,  by  sentence  of  a  court  of  admiralty. 

Approved,  February  4.  1819. 


An  Act  making  appropriations  for  the  military  service 
of  the  United  States  for  the  year  eighteen  hundred 
and  nineteen. 

Be  it  enacted,  ^c,  That  the  following  suma 
be,  and  the  same  are  hereby,  respectively,  appro- 
priated : 

For  the  pay  of  the  Army  of  the  United  States, 
one  million  of  dollars. 

For  subsistence,  in  addition  to  two  hundred 
thousand  dollars  already  appropriated,  seven  hun- 
dred and  eighty-nine  thousand  two  hundred  and 
thirteen  dollars. 

For  forage  for  officers,  twenty-six  thousand  four 
hundred  and  ninety-six  dollars. 

For  clothing,  four  hundred  thousand  dollars. 

For  bounties  and  premiums,  sixty-two  thou- 
sand five  hundred  dollars. 

For  the  medical  and  hospital  department,  fifty 
thousand  dollars. 

For  the  quartermaster's  department,  five  hun- 
dred and  forty  thousand  dollars. 

For  arrearages,  arising  from  a  deficiency  in  the 
appropriation  for  the  quartermaster's  department, 
during  the  year  eighteen  hundred  and  eighteen, 
twenty-six  thousand  dollars. 

For  extra  pay  to  non-commissioned  officers  and 
soldiers  employed  in  the  construction  and  repairs 
of  military  roads,  ten  thousand  dollars. 

For  contingencies  of  the  army,  sixty  thousand 
dollars. 

For  arrearages  arising  from  a  deficiency  in  the 
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appropriation  to  pay  outstanding  claims,  one  hun- 
dred and  twenty-six  thousand  two  hundred  and 
seven  dollars. 

For  fortifications,  five  hundred  thousand  dol- 
lars. 

For  making  a  survey  of  the  water-courses  tribu- 
tary to,  and  west  of,  the  Mississippi  ;  also  those 
tributary  to  the  same  river,  and  northwest  of  the 
Ohio;  six  thousand  five  hundred  dollars. 

For  the  current  expenses  of  the  ordnance  de- 
partment, one  hundred  thousand  dollar?. 

For  the  armories  at  Springfield  and  Harper's 
Ferry,  three  hundred  and  seventy-five  thousand 
dollars. 

For  the  erection  and  completion  of  arsenals,  to 
wit:  for  completing  the  arsenal  at  Augusta,  in 
Georgia,  fifty  thousand  dollars;  for  erecting  a 
powder  magazine  at  Frankford,  near  Philadel- 
phia, fifteen  thousand  dollars;  for  completing  the 
arsenal  and  other  works  at  Watertown,  near  Bos- 
ton, twenty  thousand  dollars.;  for  completing  the 
arsenal  and  other  works  at  Pittsburg,  Pennsyl- 
vania, five  thousand  dollars;  for  a  levee  round 
the  arsenal  at  Watervliet,  New  York,  six  thou- 
sand dollars  ;  for  building  a  powder  magazine  at 
Baton  Rouge,  twenty  thousand  dollars. 

For  cannon,  powder,  and  shot,  to  fulfil  existing 
contracts,  for  mounting  cannon,  and  for  purchase 
of  lead,  one  hundred  and  ninety-one  thousand 
two  hundred  dollars. 

To  pruvide  for  the  payment  of  the  retained 
bounty,  and  the  per  diern  travelling  allowance  of 
pay  and  subsistence  to  soldiers  discharged  from 
the  arrav.  in  the  year  eighteen  hundred  and 
nineteen,  ninety-two  thousand  five  hundred  dol- 
lars. 

For  the  purchase  of  maps,  plans,  books,  and 
instruments,  for  the  War  Department,  one  thou- 
sand five  hundred  dollars. 

For  fuel,  maps,  plan>.  books,  erection  of  quar- 
ters, and  other  buildings,  and  for  contingent  ex- 
penses for  the  academy  at  West  Point,  thirty-five 
thousand  six  hundred  and  forty  dollars. 

For  marking  and  running  the  boundary  line  of 
the  several  cessions  of  land  maJe  by  the  kidians, 
fifteen  thousand  dollars. 

For  the  payment  of  the  half  pay  pensions  to 
widows  and  orphans,  two  hundred  thousand  dol- 


dollars  to  defray  an  expense  incurred  under  the 
Chickasaw  treaty  lately  concluded  ;  and,  includ- 
ing, also,  the  further  sum  of  seven  thousand  two 
hundred  and  seventy-nine  dollars,  being  the  ag- 
gregate amount  of  certain  sums  stipulated  to  be 
paid,  within  sixty  days,  to  certain  individuals 
named  in  the  abovementioned  treaty. 

For  annuity  to  the  Creek  nation,  under  the 
treaty  of  one  thousand  eight  hundred  and  two, 
three  thousand  dollars. 

Sec.  2.  And  be  it  further  enacted,  That  the 
several  appropriations  hereinbefore  made,  shall 
be  paid  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated. 

Approved,  February  15, 1819. 


An   Act   to   extend    the  jurisdiction    of  the    Circuit 
Courts  of  the  United  States  to  cases  arising  under 
the  law  relating  to  Patents. 
Be  it  enacted,  <fc..  That  the  circuit  courts  of 
the  United  States  shall  have  original  cognizance, 
as  well  in  equity  as  at  law.  of  all  actions,  suits, 
controversies,  and  cases,  arising  under  any  law 
of  the  United  States,  granting  or  confirming  to 
authors  or  inventors  the  exclusive  right  to  their 
respective  writings,  inventions,  and  discoveries; 
and  upon  any  bill  io  equity,  filed  by  any  party 
aggrieved  in  any  such  cases,  shall  have  authority 
to  grant  injunctions,  according  to  the  course  and 
principles  of  courts  of  equity,  to  prevent  the  vio- 
lation of  the  rights  of  any  authors  or  inventors, 
secured    to   them    by   any    laws  of  the    United 
States,  on  such  terms  and  conditions  as  the  said 
courts  may  deem  fit   and  reasonable:  Provided, 
however,  That  from  all  judgments  and  decrees 
of  any  circuit  courts,  rendered  in  the  premises,  a 
writ  of  error  or  appeal,  as  the  case  may  require, 
shall  lie   to  the   Supreme  Court  of  the  United 
States,  in   the  same  manner,  and  under  the  same 
circumstances,  as  is  now  provided  by  law  in  other 
judgments  and  decrees  of  such  circuit  courts. 
Approved.  February  15,  1819. 


lars. 

For  the  annual  allowance  to  the  invalid  pen- 
sioners of  the  United  States,  three  hundred  and 
sixty-eight  thousand  and  tliiriy-nine  dollars. 

For  the  annual  allowance  to  the  Revolution- 
ary pensioners,  under  the  law  of  March  eigh- 
teenth, one  thousand  eight  hundred  and  eighteen, 
one  million  seven  hundred  and  eight  thousand 
five  hundred  dollars. 

For  arrearages  arising  from  a  deficiency  in  the 
appropriation  for  paying  the  Revolutionary  pen- 
sions in  the  year  eighteen  hundred  and  eighteen, 
one  hundred  and  thirty-nine  thousand  four  hun- 
dred dollars  and  eighty-five  cents. 

For  the  Indian  department,  including  arrear- 
ages incurred  by  holding  Indian  treaties,  two 
hundred  and  forty  thousand  two  hundred  and 
seventy-nine  dollars,  including  twenty  thousand  I  Washington 


An  Act  to  authorize  the  President  and  Managers  of 
the  Rockville  and  Washington  Turnpike  Road  Com- 
pany, of  the  State  of  Maryland,  to  extend  and  make 
ihei'r  tarnpike  road  lo  or  from  the  boundary  of  the 
city  of  Washington,  in  the  District  of  Columbia, 
through  the  said  District,  to  the  line  thereof. 
Be  it  enacted,  f  c,  That  so  much  of  the  law 
of  the  State  of  Maryland,  entitled  'An  act  to 
incorporate  companies  to  make  certain  turnpike 
roads  through  the  counties  uf  Montgomery,  Fred- 
erick, and  Washington,  and  for  other  purposes," 
passed  at  December  session,  one  thousand  eight 
hundred  and  seventeen,  as  relates  to  the  Rock- 
ville and  Washington  Turnpike  Road  Company, 
be  and  it  hereby  is,  declared  to  be  in  full  force 
within  the  District  of  Columbia. 

Sec.  2.  And  be  it  further  enacted,  That  the 
president  and  managers  of  the  said  turnpike  read 
company  be,  and  they  are  hereby,  authorized  to 
make  said  road  from  the  boundary  of  the  Dis- 
trict of  Columbia  to  the  boundary  of  the  city  of 
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•  Sec.  3.  And  be  it  further  enacted,  That,  in  re- 

i      lotion  to  the  process  of  constructing  said  road, 
^'  w  4nd  to   toll-gales,  and  the  rates  of  tolls  thereon. 

.;.-•  the  said  company  shall  be,  and  hereby  is,  invested 
!vrjth  all  ihe  rights,  privileges,  and  immunities, 

~  '-^nd  shall  be  subject  to  all  the  obligations,  which, 
JRy  the  act  of  Congress,  ''to  incorporate  a  com- 
'^nany  for  making  certain   turnpike   roads  in  the 

.    district  cf  Columbia,"  passed  April  twenty-fifth, 
one  thousand   eight   hundred  and  ten,  are  given, 

*  ^ranlftJ.  imposed  on,  and  vested  in.  the  Company 
Vf  the  Columbia  Turnpike  Roads,  had  that  com- 
jljany  proceeded  to  make  the  said  road  according 
»fO  the  terms  of  ibe  act  of  Congress  aforesaid  : 
provided,  That  the  formal  written  release,  by 
.tpe  company  last  mentioned,  of  their  right  to 
jiyake  said  road,  according  to  their  act  of  incor- 
vparation,  be  filed,  within  ten  days  after  the  pass- 
fiihg  of  i^»)s  act,  in  the  office  of  the  clerk  of  the 
;5|rcuit  coqrt  of  the  United  Slates  for  Washing- 
irl^n  county,  in  the  District  of  Columbia. 
;%  Sec.  A.  And  be  it  further  enacted,  That  the 
Hforporatipn  of  Washington  are  hereby  auihor- 
•.iied  and  empowered,  at  any  time,  to  purchase  out 
•the  said  ryad  herein  authorized  to  be  made,  with 


ifall    the   rights  and    profits   thereto  belonging,  on 
^       "  ■ 

:^be  equal  to  the   total  amount  expended  on  said 


>aying  to  the  said   company  a  sura  which  shall 


'^  road,  with  six  per  cent,  interest  thereon  from  the 
;;?date  of  in  expenditure. 

Approved,  February  15.  1819, 


jf.Kn  Act  ai|thorizing  the  election  of  a  Delegate  from 
;^      the  Michigan  Territory  to  the  Congress  of  the  Uni- 

j.vji     *e»J  States,  and  extending  the  right  of  suiTrage  to 

*^*/     the  citizens  of  said  Territory. 

^>  Be  it  i'nacted,  ^c,  That  the  citizens  of  the 
^^MichigaPv Territory  be,  and  they  are  hereby,  au- 
;  ^thorized  il)  elect  one  Delegate  to  the  Congress  of 

•  •the  Unitt-d  States,  who  shall  possess  the  qualifi- 
'_  jications,  and   exercise    the   privileges,   lieretofore 

iiwquired  of  and  granted   to,  the  Delegates  from 

•  llie  several  Territories  of  the  United  Slates. 

^  Sec.  2.   .And  be  ii  further  enacted.  Thai  every 

Si  -^ee  while  male  citizen  of  said  Territory,  above 

;    'tjie  age  uf  twenty-one  years,  who  shall  have  re- 

*  V^*^^^  therein  one  year  next  preceding  an  elec- 
•^  *uon,  and  who  shall  have   paid  a  county  or  terri- 

'lorial  tax.  shall  be  entiiled  to  vote  at  such  election 

••for  a  Dtlc-gate    to   the  Congress  of  the   United 

yrftaies,  ill  such  manner,  and  at  such   times  and 

jflaces,  as  shall   be   prescribed  by    the   Governor 

ti^nd  Judgtys  of  said  Territory. 

f\  Sec.  3.: And  be  it  further  enacted,  That   the 

i"  person,  du:]y  qualified  according  to  law,  who  shall 

;    ;^eceive  tl>«  greatest  number  of  votes  at  such  elec- 

^Cion,  shaff  be  furnished,  by  the  Governor  of  said 

J  ^Territory,;,  with   a  certificate,  under  his  official 

■    '/s'eal,  settii.g  forth  that  he  is  duly  elected,  by  the 

.   ;^*;ualified  electors,  the  Delegate  from  said  Terri- 

:    •••wry  to  the  Congress  of  the  United  States,  for  the 

I   l\erm  of  t»vo  years  from  the  date  of  said  certifi- 

-   .^tate,  which  shall  entitle  the  person  to  whom  the 

;■    ^.^arae  shali  be  given  to  take  his  seal  in  the  House 

^  ?of  Representatives  in  that  capacity. 

jr  5     Approved.  February  16,  1819. 
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An  Act  to  incorporate  the  Medical  Society  of  the  Dii- 
trict  of  Columbia. 

Be  it  enacted,  ^c.  That  Charles  Worthing- 
ton,  James  H.  Blake,  John  T.  Shaaff,  Thomas 
Sim.  Frederick  May,  Joel  T.  Gustine,  Elisha 
Harrison,  Peregrine  Warfield,  Alexander  Mc- 
Williams,  George  Clark,  Henry  Hunti.  Thomas 
Henderson,  John  Harrison,  Bcnjamm  S.  Buhrer, 
Samuel  Horsrley,  Nicholas  W.  Worihingtoo, 
William  Jones,  James  T.  Johnson,  Richard 
Weighiman,  George  May,  Robert  French,  and 
i(uch  persons  as  they  may,  from  time  to  time, 
elect,  and  their  successors,  are  hereby  declared 
to  be  a  community,  corporation,  and  body  poli- 
tic, forever,  by  and  under  the  name  and  title  of 
the  Medical  Society  of  the  District  of  Columbia  ; 
and  by  and  under  the  same  name  and  title  they 
shall  be  able  and  capable  in  law  to  purchase, 
take,  have,  and  enjoy,  to  them  and  their  succes- 
sors, in  fee  or  for  lease,  estate  or  estates,  any  land, 
tenements,  rents,  annuities,  chattels,  bank  stock, 
registered  debts,  or  other  public  securities  within 
the  District,  by  the  gifi,  bargain,  sale,  or  demise, 
of  any  person  or  persons  bodies  politic  or  corpo- 
rate, capable  to  make  the  >ame,  and  the  same,  at 
their  pleasure,  to  alien,  sell,  transfer,  or  lease  and 
apply,  to  such  purposes  as  they  may  adjudge 
most  conducive  to  the  promoting  and  dissemina- 
ting medical  and  surgical  knowledge,  and  for  no 
other  purpose  whatever :  Provided,  nevertheless, 
That  the  said  society,  or  body  politic,  shall  not, 
at  any  one  time,  hold  or  possess  property,  real, 
personal,  or  mixed,  exceeding,  in  total  value,  the 
sum  of  six  thousand  dollars  per  annum. 

Sec.  2.  And  be  it  further  enacted.  That  the 
members  of  the  said  society  above  designated, 
shall  hold,  in  the  ciiy  of  Washington,  four  stated 
meetings  in  every  year,  viz.,  on  the  first  Mondays 
in  January,  April.  July,  and  October ;  the  officers 
of  the  society  to  consist  of  a  president,  two  vice 
presidents,  one  corresponding  secretary,  one  re- 
cording secretary,  one  treasurer,  and  one  li- 
brarian, who  shall  be  appointed  on  the  second 
Monday  in  March,  one  thousand  eight  hundred 
and  nineteen,  and  on  the  annual  meeting  in  Jan- 
uary forever  thereafter,  (not  less  than  seven  mem- 
bers being  present  at  such  meeting.)  And  the 
society  may  make  a  common  seal,  and  may 
elect  into  their  body  such  medical  and  chirurgi- 
cal  practitioners,  within  the  District  of  Colum- 
bia, as  they  may  deem  qualified  to  become  mem- 
bers of  the  society;  it  being  understood  that  the 
officers  of  the  society  now  elected,  are  to  remain 
in  office  until  the  next  election  after  the  passage 
of  this  act. 

Sec,  3.  And  be  it  further  enacted,  That  it  shall 
and  may  be  lawful  for  the  said  medical  society, 
or  any  number  of  ttiem  attending,  (no  less  than 
seven,)  to  elect,  by  ballot,  five  persons,  residents 
of  the  District,  who  shall  be  styled  the  Medical 
Board  of  Examiners  of  the  District  ol  Columbia  ; 
whose  duty  it  shall  be  to  grant  licenses  to  such 
medical  and  chirurgicai  gei.ilemen  as  they  may, 
upon  a  full  examination,  judge  adequate  to  com- 
mence the  practice  of  the  medical  and  chirurgi- 
cai arts,  or  as  may  produce  diplomas  from  some 
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respectable  college  or  society  ;  each  person  so 
obtaining  a  certificate  to  pay  a  sum  not  exceeding 
ten  dollars,  to  be  fixed  on  or  ascertained  by  the 
society. 

Sec.  4.  And  be  it  further  enacted,  That  any 
three  of  the  examiners  shall  constitute  a  board 
for  examining  such  candidates  as  may  apply,  and 
shall  subscribe  their  names  to  each  certificate  by 
them  granted,  which  certificate  shall  also  be  coun- 
tersigned by  the  president  of  the  society,  and  have 
the  seal  of  the  society  affixed  thereto  by  the  secre- 
tary, upon  paying  into  the  hands  of  the  treasurer 
the  sum  of  money  to  be  ascertained,  as  above,  by 
the  society  ;  and  any  one  of  the  said  examiners 
may  grant  a  license  to  practise,  until  a  board,  in 
conformity  to  this  act,  can  be  held  :  Provided, 
That  nothing  herein  contained  sballauthorize  the 
said  corporation  in  anywise  to  regulate  the  price 
of  medical  or  surgical  attendance  on  such  persons 
as  may  need  those  services. 

Sec.  5.  And  be  it  further  enacted,  That  after 
the  appointment  of  the  aforesaid  medical  board, 
no  person,  not  heretofore  a  practitioner  of  medi- 
cine or  surgery  within  the  District  of  Columbia, 
shall  be  allowed  to  practice  within  the  said  Dis- 
trict, in  either  of  the  ^id  branches,  and  receive 
payment  for  his  services,  without  first  having  ob- 
tained a  license,  testified  as  by  this  law  directed, 
or  u'ithout  the  production  of  a  diploma,  as  afore- 
said, under  the  penalty  of  fifty  dollars  for  each 
offence,  to  be  recovered  in  the  county  court  where 
he  may  reside,  by  bill  of  presentment  and  indict- 
ment ;  one  half  for  the  use  of  the  society  and 
the  other  for  that  of  the  informer. 

Sec.  6.  And  be  it  further  enacted,  That  every 
person  who,  upon  application,  shall  be  elected  a 
member  o(  the  Medical  Society,  shall  pay  a  sum 
Dot  exceeding  ten  dollars,  to  be  ascertained  by 
the  society. 

Sec.  7.  And  be  it  further  enacted.  That  the 
Medical  Society  be,  and  are  hereby,  erppowered, 
from  time  to  time  to  make  such  by-laws,  rules, 
and  regulations,  as  they  may  find  requisite,  to 
break  or  alter  their  common  seal,  to  fix  the  times 
and  places  for  the  meetings  of  the  board,  and  to 
do  and  perform  such  other  things  as  may  be  re- 
quisite for  carrying  this  act  into  execution,  and 
which  may  not  be  repugnant  to  the  Constitution 
and  laws  of  the  United  States:  Provided,  That 
nothing  herein  contained  shall  extend,  or  be  con- 
strued to  extend,  to  prohibit  any  person,  during 
his  actual  residence  in  any  of  the  United  States, 
and  who,  by  the  laws  of  the  State  wherein  he 
doth  or  may  reside,  is  not  prohibited  from  prac- 
tising in  this  District:  Provided  alicays,  That  it 
shali  and  may  be  lawful  for  any  person,  resident 
as  aforesaid,  and  not  prohibited  as  aforesaid,  when 
specially  sent  for,  to  come  into  any  part  of  this 
District,  and  administer  or  prescribe  medicine,  or 
perform  any  operation,  for  the  relief  of  such  to 
whose  assistance  he  may  be  sent  for. 

Sec.  8.  And  be  it  further  enacted,  That  Con- 
gress may.  at  any  time,  alter,  amend,  or  annul, 
thi?  act  of  incorporation  of  said  society  at  plea- 
sure. 

Approved,  February  16,  1819. 


An  Act  making  appropriations  for  the  support  of  the 
Navy  of  the  United  Slates  for  the  year  one  thousand 
eight  hundred  and  nineteen. 

Be  it  enacted,  <fc.,  That  for  defraying  the  ex- 
penses of  the  navy  for  the  year  one  thousand  eight 
hundred  and  nineteen,  the  following  sums  be,  and 
the  same  are  hereby,  appropriated  : 

For  pay  and  subsistence  of  the  officers  and 
pay  of  the  seamen,  nine  hundred  and  eighty-six 
thousand  three  hundred  and  seventy-two  dollars 
and  seventy-five  cents. 

For  provisions,  four  hundred  and  fire  thousand 
five  hundred  and  fifteen  dollars. 

For  medicines,  hospital  stores, and  all  expenses 
on  account  of  the  sick,  including  the  marine 
corps,  thirty-six  thousand  dollars. 

For  repairsof  vessels,  three  hundred  and  sevea- 
ty-five  thousand  dollars. 

For  contingent  expenses,  three  hundred  thou- 
sand dollars. 

For  repairs  of  navy-yards,  docks,  and  wharves, 
one  hundred  and  fifty  thousand  dollars. 

For  completing  medals  and  swords,  seven  thou- 
sand five  hundred  dollars. 

For  pay  and  subsistence  of  the  marine  corps, 
one  hundred  and  twenty-two  thousand  eight  hun- 
dred and  ninety-eight  dollars. 

For  clothing  the  same,  two  thousand  and  thirty 
dollars  and  ten  cents. 

For  military  stores  for  the  same,  one  thousand 
and  eighty-seven  dollars  and  fifty  cents. 

For  contingent  expenses  for  the  same,  eighteen 
thousand  six  hundred  dollars. 

Sec.  2.  And  be  it  further  enacted.  That  the 
several  appropriations  hereinbefore  made  shall 
be  paid  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated. 

Approved,  February  16,  1819. 


An  Act  to  incorporate  the  Provident  Association  of 
Clerks  in  the  Civil  Department  of  the  Government 
of  the  United  States  in  the  District  of  Columbia. 

Be  it  enacted,  <^c..  That,  from  and  after  the 
passage  of  this  act,  all  those  persons  who  are,  or 
shall  hereafter  become  members  of  the  Provident 
Association  of  Clerks,  employed  in  the  civil  de- 
partment of  the  Government  of  the  United  Slates 
within  the  District  of  Columbia,  be,  and  they  are 
hereby,  made  a  body  corporate  and  politic,  by  the 
name  and  style  of  "  The  Provident  Association 
of  Clerks,"  and  shall  so  continue  until  the  third 
day  of  March,  one  thousand  eight  hundred  and 
thirty-four,  and  by  that  name  shall  have  perpetual 
succession,  and  by  that  name  may  sue  and  be 
sued,  implead  and  be  impleaded,  answer  and  be 
answered,  defend  and  be  defended,  in  courts  of 
record  and  in  any  other  place  whatsoever;  and 
by  that  name  may  make,  have,  and  use,  a  com- 
mon seal,  and  the  same  may  break,  alter,  and  re- 
new, at  pleasure ;  and  shall  have  power  to  ordain, 
establish,  and  put  in  execution,  such  by-laws,  or- 
dinances, and  regulations,  as  shall  seem  neces- 
sary and  convenient  for  the  government  of  said 
corporation,  not  being  contrary  to  law  nor  the 
constitution  thereof,  and  generally  to  do  and  exe- 
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^cote  all  acts  necessary  or  proper  for  the  objects  of 
isaid  cori)or«tion.  subject  to  the  rules,  regulations, 
JrestriciiuD?,  linaitations,  and  provisions  herein  de- 
'scribed  and  declared. 

Sec.  .i.  And  be  it  further  enacted.  That    the 
:foUowing  rules,   regulatiuns.  restrictions,  lirnita- 
itioDs,  and  provisions,  shall  foroi,   and   be  funda- 
i     :  naeotal  articles  of,  the  constitution  of  the  said  cor- 

•  Operation,  to  wit : 

;  I  IsU  The  association  shall  be  composed  of  clerks. 
*>  'employed  in  the  civil  department  ol  the  Govern- 
''  :  -ment  of  the  United  Slates,  within  the  District  of 
*:  ^Coiumbqi;  and  its  object  shall  be  the  benefit  of 
'.  'the  fam^ies  of  such  clerks  after  their  decease; 
:  Jj'and  the  ^unds  thereof  siialt  be  applied  agreeably 
J  i  ho  the  provisions  of  this  act,  and  for  no  other  use 
"  tor  purpose  whatever. 
'     2d.  Ecery  such  clerk  shall,  before  he  is  consi- 

•  dered  a  member  of  the  association,  si^n  these  ar- 
tticles. 

3d.  E^rery  member  shall  pay,  on  or  before  the 
'•Ififth  day  of  January,  April,  July,  and  October, 
'^respeciuely,   the  sum  of  two  dollars  and  fifty 
'♦cents. 

^^     4ib.  Iji  addition  to  the  payments  mentioned  in 

;  the  preceding  article,  every  member  is  at  liberty 

';     *  to  pay  such  lurther  sums  as  he  may  think  proper. 

'>'    i'^l^iclt  payments  shall  form  a  separate  and  special 

;"    ■  J  fund.  and.  on  the  death  of  any  member  by  whom 

.;  •    '  such  payments  shall  have  been  made,  his  family 

':  y   J  shall,  in  addition  to  the  relief  provided  by  other 

*   'articles  of  the  association,  be  entitled  to  an  an- 

;  nuity  or  other  benefit  out  of  the  special  fund,  pro- 

jportionale  to  the  amount  of  the  payments  made 

•'     ^'thereto  l>y  such  member. 

'■  5th.  Any  member  who  shall  omit  to  pay  his 
^  quarterl^^  subscription,  within  the  time  prescribed 
iby  the  tjiird  article,  shall  forfeit  and  pay,  for  the 

*  benefit  (if  the  association,  the  sum  of  fifty  cents, 
.  .  •  .  and  the  like  sura  for  every  quarter  during  which 
•.  ^-^  the  said  subscription  shall  remain  unpaid.  And 
'  -\  i  if  any  member  shall  omit,  for  more  than  one  year. 

V  to  pay  t|)e  subscrip:ions  required  by  these  articles, 

.  *  togethet  with  such  fines  as  he  may  have  incur- 

iv- 1  ;  red,  he   shall   thereby   forfeit,   both   for    himself 

j'     '.  and  hisi"amily,  all  rights  to  any  of  the  benefits  of 

■*.        the   ass{»ciation.   together    with   all   the  moneys 

i       which  he  may  have  previously  paid,  and  shall 

^    ■  cease  toibe  a  member. 

."    ;      6th.  .^ny  member  ceasing  to  be  a  clerk,  or  re- 
*•;  J  moving'  out  of  the  District   of  Columbia,  shall 
^  ,  not  theneby  be  deprived  of  his  membership. 

•  '  '       7th.   jThe  officers  of  the  association  shall  con- 
:     \  sist  of  4  president,  six  directors,  a  secretary,  and 

*  treasurer,  to  be  elected  by  ballot,  at  a  general 
^     .  meeting  of  the  association,  on  the  last  Saturday 

*  •  in  Maroh,  annually  ;  and  they  shall  form  a  board. 
^  J  to  be  cabled  the  president  and  board  of  officers. 
•:<l  In  all  elections  for  officers,  the  person  having  the 
•-",  1  greatest  number  of  votes  shall  be  considered 
^.Sc*  as  elected  ;  but  when  two  or  more  persons  have 

I  -an  eqnal  number  of  votes,  the  balloting  shall  be 
repeated  to  fill  the  office  or  offices  for  which  no 

;  '  choice  j.hall  have  been  made.  If  any  vacancy 
shall  occur  among  the  officers,  a  general  meeting 
shall  be  called  to  fill  the  same. 


8th.  It  shall  be  the  duty  of  the  president  to 
preside  at  all  meetings  of  the  association,  and  of 
the  board  of  officers.  In  the  absence  nf  the 
president,  his  duties  shall  be  performed  by  the 
director  present,  senior  on  the  list. 

9ih.  The  secretary  [shall]  keep  a  journal  of 
the  proceedings  of  the  association,  and  of  the 
president  and  board  of  officers ;  and  he  shall 
perform  such  other  duties  as  may  be  assigned  to 
him.  either  by  the  association  or  by  the  president 
and  board  of  officers. 

10th.  The  treasurer  shall  receive  and  pay  ail 
moneys  of  the  association  ;  he  shall  keep  an  ac- 
count of  its  receipts  and  disbursements,  and 
shall  lay  before  the  association,  at  its  annual 
meeting  in  the  month  of  March,  a  general  state- 
ment of  all  its  moneyed  transactions,  as  also  a 
list  of  those  members  who  are  two  quarters  or 
upwards  in  arrear,  which  list  and  accounts  shall 
be  read  and  examined  previously  to  the  election 
of  officers. 

11th.  The  quarterly  subscription.^,  and  all  other 
moneys  received  on  account  of  the  association, 
shall  be  paid  to  the  treasurer,  and  shall  be  by 
him  deposited,  as  soon  as  may  be  thereafter,  in 
such  bank  as  shall  be  fited  on  by  the  president 
and  board  of  officers;  and  shall,  from  lime  to 
time,  be  vested  in  the  public  stocks  of  the  United 
States,  or  in  loans  to  individuals,  secured  upon 
real  estate,  or  in  the  stocks  of  any  incorporated 
banking  institution  ;  and  the  moneys  so  deposi- 
ted shall  be  drawn  out  of  the  bank  only  on  the 
order  of  the  treasurer,  countersigned  by  the 
secretary,  and  approved  by  the  president. 

12th.  The  funds  of  the  association  shall  be 
appropriated  and  paid  to  the  families  of  deceased 
members,  at  the  following  rates,  to  wit:  to  the 
families  of  those  members  who  may  die  after  the 
expiration  of  the  first  year,  and  within  five  years 
from  the  time  of  their  admission,  twice  the 
amount  of  the  subscription  which  shall  have 
been  paid  by  such  members,  respectively  :  to  the 
families  of  those  members  who  may  die  within 
the  sixth  year,  from  the  time  of  their  admission, 
respectively,  the  sum  of  two  hundred  dollars;  to 
the  families  of  those  members  who  may  die 
within  the  seventh  year,  from  the  time  of  their 
admission,  respectively,  the  sum  of  three  hun- 
dred dollars;  to  the  families  of  those  members 
who  may  die  within  the  eighth  year,  from  the 
time  of  their  admission,  respectively,  the  sum  of 
four  hundred  dohars  ;  to  the  families  of  those 
members  who  may  die  within  the  ninth  year, 
from  the  time  of  their  admission,  respectively, 
the  sum  of  five  hundred  dollars ;  to  the  families 
of  those  members  who  may  die  within  the  tenth 
year,  from  the  time  of  their  admission,  respect- 
ively, the  sum  of  six  hundred  dollars;  to  the 
families  of  those  members  who  may  die  within 
the  eleventh  year,  from  the  time  of  their  admis- 
sion, respectively,  the  sum  of  seven  hundred  dol- 
lars; to  the  families  of  those  members  who  may 
die  after  the  expiration  of  the  eleventh  year 
from  the  time  of  their  admission,  not  less  than 
eight  hundred  dollars. 

13th.  la  all  cases  the  widow  and  children  of  a 
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decea&ed  member  shall  be  deemed  his  family, 
and  as  such  entitled  to  the  relief  provided  under 
the  foregoing  article;  but  a  member  having  no 
wife  or  children,  may  adopt  any  other  person  or 
perkons  as  his  family,  for  all  the  purposes  of  this 
aisociation,  by  giving  notice  in  writing,  to  the 
president  and  board  of  officers,  of  the  name  and 
residence  of  such  person  or  persons. 

Uih.  The  relief  to  which  the  families  of  de- 
ceased members  shall  be  entitled,  may  be  granted 
either  by  the  payment  of  a  certain  sum  of  mo- 
ney, as  prescribed  by  the  twelfth  article,  or  by 
annuity,  the  terms  of  which  shall  be  fixed  by  the 
claimant,  and  the  president  and  board  of  officers. 
15th.  In  addition  to  the  pecuniary  relief  to 
which  the  families  of  the  deceased  members  are 
entitled,  the  members  of  this  association  pledge 
themselves  to  endeavor  to  provide  for  the  per- 
manent establishment  in  society  of  the  persons 
composing  such  families. 

16th.  A  general  meeting  of  the  association 
shall  be  held  on  the  last  Saturday  in  March, 
annually;  but  the  president  and  board  of  officers 
may  call  a  general  meeting  whenever  they  shall 
think  it  neces«ary. 

17ih.  The  regular  meetings  of  the  president 
and  board  of  officers  shall  be  on  the  first  Satur- 
day of  January,  April,  July,  and  October,  annu- 
ally; but  a  special  meeting  of  the  board  of  offi- 
cers may  be  called  by  the  president,  on  a  requi- 
sition in  writing  from  any  member  thereof. 

18th.  In  all  cases  where  it  is  not  otherwise 
expressly  provided,  a  majority  of  the  votes  of  the 
members  of  the  association,  assembled  at  any 
meeting,  shall  prevail. 

19ih.  All  legacies  or  donations  made  to  the 
association,  shall  be  appropriated  to  the  general 
purposes  thereof. 

20lh.  The  president  and  board  of  officers  shall 
have  power  to  make  by-laws  for  their  govern- 
ment, provided  the  same  be  consistent  with  these 
articles. 

21st.  If  the  association  shall  be  dissolved  by 
any  event,  or  in  any  manner  whatsoever,  other- 
wise than  by  the  expiration  of  the  charter,  the 
funds  then  belonging  to  it  shall,  after  all  claims 
and  demands  thereon  are  satisfied,  be  divided 
among  the  families  of  deceased  members,  ac- 
cording to  the  sums  paid  in  by  such  such  mem- 
bers respectively. 

22d.  The  debts  which  the  said  corporation 
may,  at  any  time,  owe,  shall  not  exceed  the  value 
of  the  property  lawfully  held  and  owned  by 
them;  and,  in  case  of  excess,  the  directors  who 


nor  issue  any  note  in  the  nature  of  a  bank  note, 
nor  transact  any  other  kind  of  business,  or  deal 
in  any  other  manner  or  thing,  than  is  expressly 
authorized  by  the  eleventh  article  of  the  second 
section  of  this  act ;  and  any  director  or  directors, 
who  shall  have  assented  to  any  such  dealing  or 
trade,  shall,  on  conviction  thereof,  in  the  proper 
court,  forfeit  and  pay  the  sum  of  one  thousand 
dollars;  one-half  to  the  use  of  the  poor  of  the 
City  of  Washington,  and  the  other  half  to  the 
use  of  the  person  who  may  prosecute  for  the 
same:  Provided  alioayt,  That  Congress  may, at 
any  time,  amend,  alter,  or  annul,  this  act. 
Approved,  February  15.  1819. 


An  Act  to  increase  the  salaries  of  certain  officers  of 
Government. 

Be  it  enacted,  <fc..  That,  instead  of  the  sala- 
ries now  allowed  by  law  to  the  following  officers, 
there  shall  be   paid  to  them,  quarterly,  the  fol- 
lowing annual  salaries  respectively  ;  that  is  to 
say  :  to  the  Secretary  of  State,  six  thousand  dol- 
lars ;  to  the  Secretary  of  the  Treasury,  six  thou- 
sand dollars;  to  the  Secretary  of  War,  six  thou- 
sand dollar-s ;  to   the  Secretary  of  the  Navy,  six 
thousand  dollars;  to  the  Attorney  General,  three 
thousand  five  hundred  dollars  ;  to  the  Postmaster 
General,    four    thousand    dollars;  to    the    Chief 
Justice  of  the  United  States,  five  thousand  dol- 
lars; and  to  each  of  the  Judges  of  the  Supreme 
Court  of  the  United   States,  four  thousand  five 
hundred  dollars  ;  and  to  the  Assistant  Postmaster 
General,    and  Additional    Assistant    Postmaster 
General,  two  thousand  five  hundred  dollars  each; 
to  commence  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  nineteen  ;  and  to  be  paid 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated. 

Approved,  February  20,  1819. 


An  Act  authorizing  the  President  of  the  United  States 
to  purchase  the  lands  reserved  by  the  act  of  the 
third  of  March,  eighteen  hundred  and  aeTenteen, 
to  certain  Chiefii,  Warriors,  or  other  Indians,  of  the 
Creek  nation. 

Be  it  enacted,  ^c,  That  it  shali  be  lawful  for 
the  President  of  the  United  States  to  purchase 
for,  and  on  behalf  of,  the  United  States,  any 
tract  or  tracts  of  land,  reserved  by  the  act  of  the 
third  day  of  March,  eighteen  hundred  and  seven- 
teen, to  the  chiefs,  warriors,  or  other  Indians,  of 
the  Creek  nation,  which  they,  or  either  of  them, 


may  have  been  assenting  thereto,  shall  be  liable  I  may  be  disposed  to  sell ;  and  the  amount  of  such 


for  the  same  in  their  natural  and  individual  capa 
cities;  and  an  action  of  debt  may,  in  such  case, 
be  brought  against  them,  or  any  of  them,  in  the 
proper  court,  by  any  creditor  or  creditors,  of  the 
said  corporation,  and  may  be  prosecuted  to  judg- 
ment and  execution,  any  condition,  covenant,  or 
agreement,  to  the  contrary  notwithstanding: 
And  the  property  of  the  corporation  shall  also 
be  liable  for  and  chargeable  with  the  excess. 

23d.  It  shall  not  be  lawful  for  the  said  corpo- 
ration to  deal  or  trade  in  the  manner  of  a  bank. 


purchase  shall  be  paid  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

Sec.  2.  And  be  it  further  enacted.  That  any 
tract  or  tracts  of  land,  the  title  to  which  may  be 
acquired  by  the  United  Slates,  by  virtue  of  this 
act,  shall  be  offered  at  public  sale,  at  the  land 
offices  of  the  district  in  which  they  may  be  situ- 
ate upon  such  day  or  days  as  the  President  shall, 
by  proclamation,  designate  for  that  purpose,  ia 
ihe  same  manner,  and  on  the  same  conditions 
and  terms  of  credit,  as  is  provided  by  law  for  the 
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"J" 


Jiijile  of  public  lands  of  the  United  States;  and 

'patents  ^i)aIl   be  granted  tberefor,  as  for  other 

i  >^ublic   lapds  and  town  lots  sold  by  the  United 

t  States. 

\      Approved,  February  20,  1819. 

i  \  

.An  Act  for  the  relief  of  Adam  Kiosley,  Thomas  French, 
■j-  '  and  Charles  S.  Leonard. 

Be  it  enacted,  4-c.,  That  the  Secretary  of  War 

-.-.•I  he,  and  he  is  hereby,  authorized  to  pay  unto  Adam 

'.''Kinsley, and  Thomas  French,  such  sum  of  money, 

'   .  in  addition  to  that  already  paid,  under  a  contract 

^    entered  into  on  the  twentieth  day  of  October,  one 

Jfl*  tbousand  eight  hundred  and  eight,  between  Tench 

^    Coxe,  on  the  part  of  the  United  Stales,  with  the 

i-^said  Adam  Kinsley  and  Thoma.s  French,  for  the 

■^  'manufacture  of  four  thousand  stand  of  arras,  as 

>  shall  increase  the  price  of  each  stand  of  arms. 

?.  delivered  under  the  said  contract,  to  a  sum  equal 

'   tytbat  allowed  to  others  who  entered  into  con- 

tiacts   to  manufacture  and   deliver  arras   to  the 

,^.ljQited  Stales,  on  or  about  the  same  time,  keep- 

■'Mng  io  view  the  quality  of  the  arms  delivered  by 

i  •esch  ;  and  that  the  same  be  paid  out  of  any  money 

(  "in  the  Treasury  not  oiherwi.se  appropriated. 

I  .     Sec.  2.   And  be  it  further  enacted,   That  the 

!    said  Secretary  make  ihe  like  additional  compen- 

*  sation  to  Charles  S.  Leonard,  out  of  any  moneys 
I  JB  the  Treasury  not  otherwise  appropriated,  for 

*  wms  manufactured  and  delivered  by  him.  under 
t  a  contract  entered  into  on  or  about  the  time 
.^  ahovemeniioned,  keeping  in  view  the  rules  pre- 
4   scribed  in  the  preceding  section. 

y       Approved,  February  20,  1819. 


i 

i 

if 

» 


An  Act  providing  for  a  grant  of  land  for  the  seat  of 
goyernm«;Dt  in  the  State  of  Mississippi,  and  for  the 
support  tff  a  seminary  of  learning  within  the  said 
State. 

Be  it  enacted^  fc,  That  there  shall  be  granted 
to  the  State  of  Mississippi,  two  entire  sections  of 
land,  or  friciional  section.^,  or   quarter  sections, 
Dot  exceeding  the  quantity  contained  in  two  en- 
tire sections,  for  a  seat  of  government  in  the  said 
State;  wijich  land  shall  be  located  in  one  entire  I 
trict.  at  such  place  as,  under  the  authority  of  the 
said  State,"  shall  be  designated  for  the  seat  of  gov- 1 
ernnaent  i^erein,  whenever  the  Indian  title  shall  i 
have  been,  extinguished    thereto,  and    before  the 
comraei)c«jment  of  the  public  i,ales  of  the  adjoin- 
ing and  surrounding  lands  belonging  to  the  Uni- 
ted States-  i 

Sec.  5.  iAnd  be  it  further  enacted,  That,  in  ! 
addition    ii>   ihe   township   of  land    granted  for 
tUe  juppoM  of  Jefiferson  College,  there  shall   be  ' 
gi;anted,  iti  the  said  Slate,  another  township,  or  a  [ 
quaniiiy  oj   land  equal  thereto,  to  be  located  in  ' 
triicis  of  riot  less  than    four  entire  sections  each, 
which  shail  be  vested  in  the  Legislature  of  the 
said  Stale,  in  trust,  for  the  support  of  a  seminary 
of  leariuD^  therein  ;  which  lands  shall  be  located 
by  the  Secyeiary  of  the  Treasury  of  the  United 
States,  wijenever  an  extinguishment  of  Indian 
tiile   shall!  be   made   for   lands,  suitable,  in  his 


opinion,  for  that  purpose,  in  the  said  Stale :  which 
grant,  hereby  provided  to  be  made,  shall  be  con- 
sidered as  made  in  lieu  of  a  township  directed  to 
be  reserved  by  the  fifih  section  of  an  acl,  entitled 
"An  act  to  provide  for  the  ascertaining  and  survey- 
ing of  the  boundary  lines  fixed  by  the  treaty  with 
the  Creek  Indians,  and  for  other  purposes,"  passed 
March  three,  one  thousand  eight  hundred  and 
fifteen  ;  and  which  reserve  of  one  township,  pro- 
vided to  be  made  by  the  aforesaid  fifih  section  of 
said  act,  shall  be  offered  for  sale,  in  the  same 
manner  as  the  other  public  lands  in  the  same 
district. 

Approved,  February  20,  1819. 


An  Act  directing  the  payment  of  certain  bills  drawn 
by  General  Armstrong  in  favor  of  William  Morgan. 

Be  it  enacted,  ^c.  That  there  shall  be  paid  to 
Thomas  Griffin,  administrator  of  William  Mor- 
gan, deceased,  and  trustee  of  Alexander  Macau- 
ley,  out  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  five  thousand  two 
hundred  and  nine  dollars  and  twenty-one  cents 
being  the  amount  of  certain  bills  of  exchange 
drawn  by  General  John  Armstrong,  in  favor  of 
said  William  Morgan,  master  of  the  ship  Louisa, 
for  the  value  of  said  ship  Louisa,  and  cargo,  under 
the  Louisiana  convention,  and  which  bills  were 
delivered  to  Joseph  Fenwick,  late  Consul  of  the 
United  States  at  Bordeaux  :  Provided  alicays, 
That  before  such  payment  shall  be  made,  the 
said  Thomas  Griffin  shall  give  bond,  with  one  or 
more  sureties,  to  be  approved  by  the  Secretary  of 
the  Treasury,  to  indemnify  the  United  States  for 
such  payment,  against  all  persons  whatsoever, 
who  may  hereafter  make  any  claim  on  account 
of  the  said  bills,  or  either  of  them. 

Approved,  February  20,  1819. 


An  Act  supplemental  to  the  act,  entitled  "An  act  fur- 
ther to  amend  the  charter  of  the  City  of  Wash- 
ington." 

Be  it  enacted,  fc,  That  any  lot,  or  part  of  a 
lot,  or  other  real  estate  whatsoever,  in  the  City 
of  Washington,  heretofore  sold,  or  hereafter  to 
be  sold,  for  any  tax  due  to  the  corporation  of  said 
city,  or  laid  or  assessed  under  the  authority  of 
the  saiJ  corporation,  pursuant  to  the  powers  vested 
in  it  by  virtue  of  the  act  to  which  this  is  a  sup- 
plement, or  of  any  other  act,  passed,  or  to  be 
passed,  shall  and  may  be  redeemed,  so  as  effect- 
ually to  reinstate  and  invest  the  proprietor,  or  his 
legal  representatives,  in  and  with  all  his  former 
estate,  as  fully  atid  effectually  as  if  such  sale  had 
never  been  made,  upon  payment,  or  tender  of 
payment,  being  made,  at  any  time  within  two 
years  from  the  time  oi  such  sale,  by  such  propri- 
etor, or  by  his  heirs,  executors, or  administrators, 
or  by  any  other  person,  in  his  or  their  behalf,  to 
the  purchaser  of  such  lot  or  part  of  a  lot,  or  other 
real  e.siate,  his  executors  or  administrators,  of  the 
money  actually  paid  by  him  for  the  same,  with 
the  addition  of  interest,  at  the  rate  of  ten  per  cen- 
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turn  per  annum;  to  be  computed  from  the  time 
of  the  payment  of  the  said  money  by  such  pur- 
chaser; and  if  such   purchaser,  his  executors,  or 
administrators,  have  no  known  place  of  residence 
within  the  District  of  Columbia,  or  be  not  to  be 
found  at  such  place  of  residence,  at  the  time  such 
redemption  is  desired  to  be  made  ;  or  if  such  pro- 
prietor, his  heirs,  executors,  or  administrators,  or 
any  other  person  in  his  behalf,  shall  offer  lo  pay 
such  money,  wilh  interest  as  aforesaid,  and  such 
purchaser,  his  executors,  or  administrators,  shall 
refuse  to  acept  the  same,  and  give  a  sufficient  re- 
ceipt  and   acquittance   in  writing  for   the  same, 
by    way   of    redemption   aforesaid,   then,    and  in 
every  such  case,  it  shall  and   may  be  lawful  for 
such  proprietor,  his  heirs,  executors,  or  adminis- 
trators, or  other  person  in  his  or  their  behalf,  to 
make  the  redemption  aforesaid,  as  effectually,  by 
paying  the  said  money,  with  interest  as  aforesaid, 
to  the  clerk  of  the  circuit  court  for  the  county  of 
Washington  ;  whose  duty  it  shall  be  to  make  re- 
port of  the  same  to  the  said  court,  immediately, 
if  in  session,  otherwise  on  the  first  day  of  session 
then  next  ensuing,  and  to  deposite  the  said  money 
for  safe  keeping,  and  pay  the  same   over  to  such 
purchaser,  or  his  legal  re presentatives,  under  ihe 
direction  of  the  said  court :  Provided.  That  noth- 
ing in  this  act  contained  shall  be  construed  to  af- 
fect the  right  of  any  person  now  entitled,  under 
any  law  heretofore  enacted,  to  receive  any  higher 
or  other  premium  than  an  interest  of  ten  per  cen- 
tum per  annum,  as  aforesaid,  upon  the  redemption 
of  any  real  estate,  other  than    vacant  and  unim- 
proved lots  heretofore  sold  for  taxes,  nor  to  affect 
the  vested  legal  right  of  such  person  to  hold  such 
real  estate  clear  of  such   right  of  redemption,  at 
any  time  le.ss  than   two  years   from   the   time  of 
the  sale,  such   legal  right   being   vested  prior  to 
the  passing  of  this  act;  and  ihat   the  said  court 
may  require  such  higher  or  other  premium  to  be 
paid,  by  the  person  redeeming,  to  the  purchaser, 
in  any  case  wherein  it  shall  appear   to  the  said 
court  that  a  vesied  legal  right  to  such  premium 
existed  before  the  passing  of  this  act. 

Sec.  2.  And  be  it  further  enacted,  That  the 
several  collectors  of  the  said  taxes,  or  such  other 
officer  of  the  said  corporation  as  shall  be  charged 
with  the  duty  of  selling  any  such  real  estate  for 
taxes,  shall,  within  ten  days  after  every  such  sale, 
transmit  to  the  clerk  of  the  said  court  an  accu- 
rate report  in  writing,  certified  by  the  clerk  or 
register  of  the  said  corporation,  containing  a 
particular  description  oi  the  property  sold,  the 
amount  of  taxes  for  the  raising  of  which  it  has 
been  sold,  the  names  and  residence  of  the  person 
or  persons  to  whom  such  properly  belongs,  or  to 
whom  such  taxes  have  beeu  assessed,  and  of  the 
purchaser  or  purchasers,  the  amount  of  the  pur- 
chase money  ;  distinguishing  how  much  has  been 
actually  paid,  and  the  clear  surplus,  if  any,  com- 
ing to  the  proprietor;  which  report  it  shall  be 
the  duty  of  the  clerk  of  tiie  said  court  forthwith 
to  record  among  the  land  records  of  the  said 
county,  and  the  expense  thereof  shall  be  paid  by 
the  party  who  redeems  the  same. 

Approved,  February  20,  1819. 


An  Act  providing  additional  penaltiea  for  false  entriea 
for  the  benefit  of  drawback,  or  bounty  on  exporta- 
tion. 

Be  it  enacted.  <f-c..  That,  in  addition  to  the  for- 
feitures and  penalties  heretofore  provided  by  law, 
for  making  a  false  entry  with  the  collector  of  any 
district,  of  any  goods,  wares,  or  merchandise,  for 
the  benefit  of  drawback  or  bounty  on  exportation, 
the  person  making  such  false  entry  shall,  (except 
in  the  cases  heretofore  excepted  by  law.)  forfeit 
and  pay  to  the  United  Slates  a  sum  equal  to  the 
value  of  the  articles  mentioned  or  described  in 
such  entry  ;  to  be  sued  for,  recovered,  distributed, 
and  accounted  for,  in  the  manner  prescribed  by 
the  act,  entitled  ''An  act  to  regulate  the  duties  on 
imports  and  tonnage,"  passed  on  the  second  day  of 
March,  one  thousand  seven  hundred  and  ninety- 
nine. 

Approved,  February  20,  1819. 


An  Act  for  the  relief  of  Thomas  Hall  Jervey. 

Be  it  enacted,  ^c.  That  the  Secretary  of  the 
Treasury  shall  cause  to  be  paid  to  Thomas  Hall 
Jervey,  surveyor  of  the  port  of  Charleston,  one- 
half  of  the  amount  received  by  the  United  Slates 
on  account  of  the  condemnation  of  the  schooner 
the  Lovely  Cordelia,  and  of  the  James  and  Eliza- 
beth, and  that  an  amount,  not  exceeding  five  thou- 
sand dollars,  be  appropriated  for  this  purpose,  to 
be  paid  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated. 

Approved.  February  24,  1819. 

An  Act  concerning  the  heirs  and  legatees  of  Thomas 
Turner,  deceased. 

Be  it  enacted,  ^c,  That  the  Commissioners  of 
the  Navy  Pension  Fund  are  hereby  authorized  and 
required  to  pay,  out  of  the  said  fund,  to  the  execu- 
tors of  Thomas  Turner,  deceased,  for  the  ben- 
efit of  the  heirs  and  legatees  of  the  said  Thomas 
Turner,  deceased,  the  sura  of  one  thousand  five 
hundred  dollars;  the  said  sum  being  in  consider- 
ation of  services  rendered  by  the  said  Thomas 
Turner,  deceased,  as  accountant  of  the  Navy  De- 
partment, in  receiving  and  settling  all  accounts 
res{)ecting  the  said  fund,  and  for  which  no  com- 
pensation has  heretofore  been  made. 

Approved.  February  24,  1819. 

An  Act  for  the  relief  of  Kenzie  and  Forsyth. 

Be  it  enacted,  f  c,  That  the  accounting  officers 
of  the  Treasury  Department  be  authorized  and 
directed  to  settle  the  accounts  of  Kenzie  and  For- 
syth, for  three  mules  and  ten  horses  which  were 
lost  in  the  public  service  at  the  evacuation  of 
Chicago  during  the  late  war;  and  that  the  sura 
found  due  to  said  Kenzie  and  Forsyth  be  paid  to 
ihero  out  of  any  unappropriated  money  in  the 
Treasury. 

Approved,  February  24,  1819. 


An  Act  making  provision  for  the  claim  of  M.  Poirey. 

Be  it  enacted.  «fc.,  That  the  accounting  officers 

of  the  Treasury  be,  and  they  are  hereby,  author- 
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ized  to  ''iquidate.  settle,  and  allow  the  claim  of 
M.  Poiriv,  as  secretary  and  aid-de-camp  to  Major 
General*Lafayeite.  during  the  time  of  his  service, 
in  ihose  capacities,  in  the  time  of  the  Revolu- 
tionary tvar  between  the  United  States  of  Amer- 
ica and  Oreat  Britain. 

Apprdred,  February  24,  1819. 


An  Act  ollowing  further  time  to  complete  the  issuing 
and  locating  of  Military  Land  W'arranu. 

Be  it  'enacted,  ^c.  That  the  authority  granted 
to  the  S"jcretary  for  the  Department  of  War,  by 
the  !-ecund  section  of  the  act  to  provide  for  des- 
ignalinj^j  surveying,  and  granting,  the  military 
bounty  innds,  approved  the  sixth  day  of  May.  one 
thousand  eight  hundred  and  twelve,  and  by  the 
fourth  >eciion  of  the  act  making  further  provision 
for  filliBg  the  ranks  of  the  Army  of  the  United 
States,  approved  December  tenth,  one  thousand 
eigkii  hdndred  and  fourteen,  to  issue  warrants  for 
the  military  land  bounties  to  persons  entilled 
thereto,  shall  be  revived  and  continued  in  force 
for  the! term  of  five  years  from  and  after  the 
fourth  4ay  of  March  next. 

Sec.  Z-  And  be  il  further  enacted,  That  the 
lime  Incited  by  the  act  supplementary  to  the  act 
further  extending  the  lime  for  issuing  and  locating 
military.land  warrants,  and  fur  other  purposes,  ap- 
proved March  ninth,  one  thousand  eight  hundred 
and  eipJiteen,  for  issuing  miluary  land  warrants, 
shall  b€  extended  to  the  fourth  day  of  March,  one 
thousarny  eight  hundred  and  twenty-one,  and  the 
lime  hijuted  by  the  said  act  for  the  location  of 
unlocatid  miUrary  land  warrants,  >hall  be  ex- 
tended to  the  first  day  of  October  thereafter. 

Appi'jved,  February  24..  1819. 


shall  be.  and  hereby  i?,  authorized  to  make  such 
assignment  accordingly. 

Sec.  2.  And  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  auditor  charged  with  the  ex- 
amination of  the  accounts,  as  aforesaid,  to  keep 
all  accounts  of  the  receipts  and  expenditures  of 
the  public  money  in  regard  to  them;  to  receive 
from  the  second  comptroller  the  accounts  which 
shall  have  been  finally  adjusted,  and  to  preserre 
such  accounts,  with  the  vouchers  and  certificates. 
And  it  shall  be  the  duty  of  the  said  auditor  to 
make  such  reports  on  the  business  hereby  assign- 
ed to  him,  as  the  Secretary  of  War  may  deem 
necessary,  and  require,  from  time  to  time,  for  the 
service  of  the  War  Department. 

Sec.  3.  And  be  it  further  enacted,  That  the 
Treasurer  of  the  United  Slates  shall  di?«burse  all 
such  moneys  as  shall  have  been  previously  or- 
dered for  the  use  of  the  Indian  Department,  with 
the  exception  of  those  relating  to  Indian  trade 
beforemenlioned,  by  warrants  from  the  Treasury  ; 
which  disbursements  shall  be  made  pursuant  to 
warrants  drawn  by  the  Secretary  of  War,  and 
countersigned  by  the  second  comptroller,  and  re- 
gistered by  the  second  and  third  auditor,  as  the 
case  may  be. 

Sec.  4.  And  be  it  further  enacted,  That  so 
much  of  the  act  to  which  this  is  a  supplement. 
as  IS  inconsistent  with  this  act,  be,  and  the  same 
is  hereby,  repealed. 

Approved.  February  24,  1819. 
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An  Act  iiiaking  provision  for  the  claina  of  M.  de  Vienne. 

Be  it  enacted,  f  c,  That  the  accounting  officers 
of  the  War  Department  be,  and  they  are  here- 
by, authorized  to  liquidate,  settle,  and  allow  the 
claim  Cf  M.  de  Vienne,  for  the  pay,  appoint- 
ments. «nd  emoluments  of  lieutenant  colonel,  for 
seven  oionlhs'  service  during  the  Revolutionary 
war  bejween  the  United  States  and  Great  Britain. 

Approved,  February  24,  1819. 

An  Ac^  supplementarj  to  the  act,  entitled  "An  act 
to  provide  for  the  prompt  setllenient  of  Public  Ac- 
coui)^." 

Be  it  enacted,  if-c,  That,  from  and  after  the 
third  4*y  of  March  next,   it  shall  be  the  duty  of 
the  second  auditor  of  ihe  Treasury  to  receive  all 
unselikd  accounts  arising  out  of  Indian  affairs, 
with  ihe  exception  of  those  appertaining  to  the 
Indian'  trade,  and  examine  the  same,  and  there- 
after ceriify  the  balance,  and   transmit  the  ac- 
counts, with  the  vouchers  and  certificates,  to  ihe 
seconJ  comptroller,  for  his  decision  thereon:  Pro- 
vided. That  if  in  the  opinion  of  the  President  of 
the  United  States  the  public  interest  and  conve- 
nience would  be  promoted  by  assigning  all.  or  any 
part  yf,  the  said  accounts  to  the  third  auditor,  he 


An  Act  to  incorporate  a  company  to  build  a  bridge 
over  the  Eastern  Branch  of  Potomac,  between  Ele- 
venth and  Twelfth  streeu  East,  in  the  Citj  of 
Washington. 

Be  it  enacted,^c.,  That  the  following  person?. 
viz:   William  Proui,  William  Marbury.  Samuel 
N.  Smallwood,  Timothy  Winn,  and  Adam  Lind- 
say, or  any  three  of  them,   be,  and   are    hereby, 
constituted  a  board  of  commissioners,  with  full 
power    and    authority    to    open,  or  cause   to    be 
opened,  books  tor  receiving  and  entering  subscrip- 
tions, for  raising  a  capital  stock,  not  exceeding 
twenty-five  thou^an  i   dollars,   in    shares  of   one 
hundred  dollars  each,  for  the  purpose  of  erecting 
a  bridge  between  Eleventh  and  Twelfth  streets 
East,  lu  the  Ciiy  of  Washington,  over  the  East- 
ern Branch,  to   the   most  convenient  landing  on 
the  opposite  shore,  and  making  such  other  inci- 
dental works,  and  defraying  such  other  incidental 
expenses,  as  shall    be    required   by    this  act,  or 
deemed   necessary  or  expedient  by  the  company 
hereinafter  named  ;  the  time,  place,  and  manner, 
of  receiving  and  entering  such  subsciptious,  to  be 
ascertained   by  the  said  board  of  commissioners, 
and  duly  advertised   in  such  newspapers  as  they 
may  deem  expedient:  Provided,    That  the  lime 
to  be  fixed   upon,  by  the  said  board  of  commis- 
sioners, tor  opening  books  for  receiving  sjid  sub- 
scriptions, shall  be  on  or  before  ihe  second  Mon- 
day in  March  next ;  and  that  no  subsciption  shall 
be  received,  unless  the  sum  of  len  dollars  be  first 
paid  into  the   hands  of  the   person  authorized  to 
receive  the  same,  on  each  share  subscribed  lor. 
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Sec.  2.  And  be  it  further  enacted,  That,  when- 
ever two  hundred  of  the  said  shares  shall  be  sub- 
scribed for,  all  persons  who  may  then  be,  or  there- 
after may  become,  the  actual  holders  or  proprietors 
of  shares  in  the  said  capital  stock,  either  as  sub- 
scribers for  the  same,  or  as  the  legal  representa- 
tives, successors,  or  assignees,  of  such  subscribers, 
shall  be,  and  they  are  hereby,  made  and  created 
a  body  politic  and   corporate,  by  the  name  and 
style  of    "  The  Navy  Yard  Bridge  Company  ;" 
and  by  that  name  may  sue  and  be  sued,  implead 
and  be  impleaded,  and  do  and  suffer  all  acts,  mat- 
ters, and    things,  which    a  body  politic  and  cor- 
loraie  may   lawfully   do  and   suffer;    and  may 
.lave  a  common   seal,  and   the  same   may  break 
and  alier  at  pleasure,  and  may  make  all  by  laws, 
rules,  and   regulations,  and   ordinances,  for   ihe 
good  governmenl  of  said  company,  and  for  car- 
rying into  effect  ihe  objects  of  their  institution,  so 
that'^such   by-laws,  rules,  regulations,  and   ordi- 
nances, be    not    repugnant  to    ihe    laws  of  the 
United  States  in  force  within  the  District  of  Co- 
lumbia. 

Sec.  3.  And  be  it  further  enacted.  That  at  all 
elections  for   directors   and    officers  of  said  com- 
pany, each  and   every  member  of  the  said  com- 
pany shall  be  entitled   to  as  many  voles  as  he  or 
she  may  hold  shares  of  the  capital  stock  of  said 
company,  and  may  vole  by  proxy,  executed  under 
their  hands  and  seals,  in  the  presence  of  iwo  wit- 
nesses;  and  that  when  two  hundred  of  the  .said 
shares  shall  be   subscribed  for,  as  aforesaid,  or  as 
soon  after  as  may  be.  the  said    board  of  commis- 
sioners  shall   call  a  meeting  of  the  company,  at 
some  convenient  place  in  the  City  of  Washing- 
ton, giving  at  least   three  weeks'  notice  thereof, 
by  public  adverti.>-emenl,  in    one  or  more  news- 
papers   published    in    the  District  of  Columbia; 
and  ihe  said  company  shall  then  and  there  elect, 
by  ballot,  five  directors  and  a  treasurer,  and  such 
other  officers,  agents,  and   servants,  as  the  com- 
pany may  think  fit  to  appoint ;  and  as  soon  there- 
after as  a  board  of  directors  shall  be  formed ,  they 
shall   elect  one  of  their  body  to  be   president  of 
the  said  board  of  directors  ;  and   all  the  powers, 
tuihority,  and   duties,   whatsoever,   by   this  act 
vested  in  the  said  board  of  commissioners,  shall 
cease  and  determine,  and  thenceforward  become 
vested  in  the  president  and  directors  for  the  lime 
being  of  the  ."-aid  company  ;  and  the  said  board 
of  commissioners  shall  account  to  the  president 
and  directors  of  the  said  company,  at  their  first 
meeting,  for  all  moneys  received  by  them  or  their 
agents,  on  account   of  subscriptions,  and    shall 
immediately  pay  over  the   same  to  the  treasurer 
of  said  company.     And   the  said  directors  and 
treasurer  shall    hold   their   offices  until    the  first 
Tuesday  in  October  next,  and  until  a  new  elec- 
tion shall  be  made  by  the  company.     And  there 
shall  be  holden  on  that  day,  and,  annually  there- 
after, on  every  first  Tuesday  in  October,  a  meet- 
ing of  the  said  company,  for  the  purpose  of  elect- 
ing   five   directors   and    a    treasurer,   and   other 
officers  and  agents,  as  aforesaid. 

Sec.  4.    And  be  it  further  enacted,   That  the 
said  shares  shall  be  negotiable  and   transferrable 


from  one  to  another,  by  assignments  in  writing, 
execuied  before  two  witnesses,  at  least,  and  au- 
thenticated and  registered,  as  the  said  company 
may  prescribe  and  direct  in  their  by-laws  and 
regulations,  and  shall  be  deemed  personal,  and 
not  real,  property  ;  and  that  the  shares  held  by 
any  individual  shall  be  liable  to  be  attached,  or 
taken  by  fieri  facias,  to  satisfy  the  debts  due  from 
such  individual,  in  like  manner  as  other  personal 
property  may  be. 

Sec.  5.  And  be  it  further  enacted,  That  a  meet- 
ing of  the   said  company  may,  at  any  time,  be 
called,  at  some  convenient  place  in  the  City  of 
Washington,  by  a  majority  of  the  directors  of 
the  company,  for  the   lime   being,  and   by  one- 
third  of  the  members  of  the  said  company,  or  by 
the  proprietors  of  one-third  of  the  shares  actually 
i-ubscribed  for,  or  the  legal  representatives  or  pro- 
prietors :    Provided,  however,    That  no  meeting 
of  the  said  company  shall  be  legal  or  valid,  un- 
less a  quorum  shall   be  formed,  consisting  of  the 
majority  of  the  members  of  said  company,  or  of 
the  proprietors  of  at  least  two-thirds  of  the  number 
of  shares  actually  subscribed  for,  their  legal  rep- 
resentatives, successors,  or  proxies,  nor  unless  the 
lime  of  such  meeting  be  previously  advertised, 
for  three    weeks  successively,  in  one   or  more 
gazettes  in   the  District  of  Columbia;  and  the 
said  company  shall  have  power,  at  any  meeting 
legally  called  and  constituted   in   pursuance  of 
this  act,  to  displace  any  of  their  directors  cr  offi- 
cers, and  10  supply,  by  a  new  election,  all  vacan- 
cies that  may  happen  among  the  directors  or  offi- 
cers of  the  company  ;  and  a  majority  of  the  said 
directors  may  provisionally  supply,  by  iheir  own 
election,  any  vacancies  thai  may  happen  among 
the  number  of  directors,  or   among   the   number 
of  the  officers  of  the  company  ;  and  the  person 
so  elected,  by   the  said   directors,  may   continue 
in  office  till  the  next  legal  meeting  of  the  com- 
pany. 

Sec.  6.  And  be  it  further  enacted,  That  the 
amount  of  each  share  shall  be  paid  by  instalments 
of  len  dollars,  at  such  time  as  the  said  company 
shall  direct ;  and  in  case  any  instalment  or  instal- 
ments shall  not  be  paid  at  the  lime  appointed  by 
the  said  company,  or  within  len  days  thereafter, 
the  same  may  be  recovered  in  the  name  of  the 
said  company,  by  warrant  from  a  justice  of  the 
peace,  if  the  amount  due  shall  not  exceed  twenty 
dollars,  and  if  the  sum  so  due  shall  exceed 
twenty  dollars,  the  same  may  be  recovered  by 
motion  in  the  name  of  the  said  company,  on  len 
days'  notice,  in  any  c«urt  of  record  in  the  county 
or  district  where  the  debtor  should  be  found  ;  and 
in  all  such  warrants  and  motions,  the  certificate  of 
the  clerk  of  the  said  company,  authenticated  by 
the  president,  under  the  common  seal  of  the  said 
company,  shall  be  conclusive  evidence  of  the 
defendant's  being  a  member  of  the  company, 
and  prima  facie  evidence  of  the  amount  due  on 
the  shares  held  by  such  defendant;  and  if  such 
instalment  be  not  paid  within  sixty  days  after 
the  lime  limited  for  the  payment  of  the  same, 
and  advertisement  for  four  weeks,  successively, 
in  one  or  more  newspapers  published  in  the  Dis- 
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Irict  oflColumbia,  the  president  and  directors  of 
the  saiij  company  may  proceed  to  forfeit,  for  the 
use  of  the  company,  the  share  or  shares  of  the 
person  'pr  persons  so  failing  to  pay. 

Sec. '7.  And  be  it  further  enacted.  That  the 
stid  ciiropany  be.  and  they  are  hereby,  author- 
ized anj  empowered  to  erect  and  build,  or  cause 
to  be  erj?cted  and  built,  over  the  Eastern  Branch, 
betweei?  Eleventh  and  Twelfth  streets  East,  in 
the  Cit^  of  Washington,  and  the  land  of  William 
Marbupy,  on  ihe  opposite  shore  of  the  said  East- 
era  Brunch,  a  good  and  sufficient  bridge,  at  least 
twenty-five  feet  wide,  of  sound  and  suitable  ma- 
terials, and  in  all  respects  adequate  for  the  pas- 
sage of  travellers,  horses,  cattle,  and  carnages, 
with  a  secure  railing  on  each  side,  at  least  lour 
feet  high. 

Sec.  8.    And  be  it  further  enacted,    That  the 
said  company  shall  cause  to  be  built,  and  main- 
tained in  good  repair,  a  convenient  and  sufficient 
draw,  or  passage  way,  at  least  thirty  feet  wide. 
in  the  said  bridge,  over   the  main  channel  of  the 
Branch,  for  the  passing  and  repassing  of  vessels 
by  day   and   by  night.     And   the  said  company 
>  shall,  ftt  their  own  cost,  and  without  toll,  cause 
\  the  saiii  draw  or  passage  way  to  be  hoisted,  or 
removed,  without  delay,  for   the  passage  of  all 
Tessels  with  masts,  that  are  unable  to  pass  under 
the  same;  and  if,  through  the  unskiifulness  or  neg- 
ligence of  the  person  or  persons  employed  by  the 
,  said  company,  to  hoist  or  remove  the  said  draw, 
any  vei^sel  shall  be  unjustly  or  unreasonably  hin- 
;  dered  or  delayed,  or  shall  be  damaged  in  her  hull, 
;  spars,  or  rigging,  in  passing  the  said  draw,  the 
said  company  shall   be   liable  to  the  master,  or 


'  r  the  owner  or  owners,  of  such 
5  ages,  at  the  rate  of  six  cents 
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the  said  bridge  be  not  erected  and  built,  and  fur- 
nished and  completed,  by  this  act,  within  three 
years  from  ?nd  after  the  first  day  of  October  next; 
or  if  it  should  remain,  at  any  time  thereafter, 
so  out  of  repair,  for  two  years,  as  to  be  unsafe  for 
travelling;  then,  and  in  that  case,  all  the  powers, 
authority,  privileges,  emoluments,  and  immuni- 
ties, whatsoever,  by  this  act  granted  to  said  com- 
pany, shall  cease  and  determine,  and  shall  become 
absolutely  forfeited. 

Approved,  February  24,  1819. 


An  Act  to  regulate  the  pay  of  the  Army  when   em- 
ployed on  fatigue  duty. 

Be  it  enacted,  ^c.  That,  whenever  it  shall  be 
found  expedient  to  employ  the  army  at  work  on 
fortifications,  in  surveys,  in  cutting  roads,  and 
other  constant  tabor,  of  not  less  than  ten  days, 
the  non-commissioned  officers,  musicians,  and 
privates,  so  employed,  shall  be  allowed  fifteen 
cents,  and  an  extra  gilt  of  whiskey  or  spirits,  each, 
per  day,  while  so  employed. 

Approved,  March  2,  1819. 


vessel,  for  dam 
per  ton  of  such 
▼essel,  for  each  and  every  hour  such  vessel  shall 
be  hindered   or  delayed,  and  for  all  damages  in 
her  hull,  masts,  and  rigging,  as  aforesaid,   to  be 
ascertained  and  recovered,  in  a  special  action  on 
the  cave,  in  any  court  of  competent  jurisdiction. 
Sec/  9.   And  be  it  further  enacted,   That  as 
soon  tUe  said  bridge  shall  be  erected  and  built, 
and  ccanpleted  as  required  by  this  act,  the  said 
coropa'ny  shall  be  entitled  to  demand  and  receive, 
by  their  proper  agents,  servants,  or  officers,  tolls  at 
the  following  rates,  viz:  For  each  foot  passenger, 
three  cents  ;  for  each  person  and  a  horse,  six  and 
one  quarter  of  a  cent ;  for  carriages,  wagons,  or 
carts,  seven  cents  for  each  wheel,  and  three  cents 
for  each  horse,  mule,  or  ox,  drawing  the  same;  for 
every  other  horse  or  mu'.e,  three  cjots ;  for  cattle. 
three  cents  per  head;  for  hogs  and   sheep,  two 
cents  each:  Provided,  That  no  toll  shall  be  exacted 
at  the  said  bridge,  for  the  passage  of  any  wagon 
or  carriage  laden  with  the  property  of  the  United 
States,  or  for  the  drivers  thereof,  or  for  the  passage 
of  any  troops  of  the  United  Stales,  or  the  militia 
of  any   State,  or  of  the  District  of  Columbia. 
marching  in  a  body,  or  any  cannon,  or  military 
equipments  belonging  to  the  United  States:  Pro- 
vided cUso,  That  if  the  number  of  two  hundred 
shares  shall  not  be  subscribed   within  one  year 
from  the  lime  of  opening  subscription  books  by 
the  commissioners,  as  hereinbefore  directed  ;  or  if 


An  Act  regulating  passenger  ships  and  vessels. 

Be  it  enacted,  «fc.,  That  if  the  master  or  other 
person  on  board  of  any  ship  or  vessel,  owned  in 
the  whole  or  in  part  by  a  citizen  or  citizens  of 
the  United  Slates,  or  the  Territories  thereof,  or 
by  a  subject  or  subjects,  citizen  or  citizens,  of 
any  foreign  country,  shall,  after  the  first  d.iy  of 
January  next,  take  on  board  of  such  ship  or  ves- 
sel, at  any  foreign  port  or  place,  or  shall  bring  or 
convey  into  the  United  States,  or  the  Territories 
thereof,  from  any  foreign  port  or  place;  or  shall 
carry,  convey,  or  transport,  from  the  United 
Stales,  or  the  Territories  thereof,  to  any  foreign 
port  or  place,  a  greater  number  of  passengers  than 
iwo  for  every  hve  tons  of  such  ship  or  vessel, 
according  to  custom-house  measurement,  every 
such  master,  or  other  person  so  offending,  and 
the  owner  or  owners  of  such  ship  or  vessel,  shall 
severally  forfeit  and  pay  to  the  United  States  the 
sum  of  one  hundred  and  fifty  dollars,  for  each 
and  every  passenger  so  taken  on  board  of  such 
ship  or  vessel  over  and  above  the  aforesaid  num- 
ber of  two  to  every  five  tons  of  such  ship  or  ves- 
sel;  to  be  recovered  by  suit,  in  any  circuit  or 
district  court  of  the  United  Slates,  where  the 
said  vessel  may  arrive,  or  where  the  owner  or 
owners  aforesaid  may  reside :  Provided,  neverthe- 
less, That  nothing  in  this  act  shall  be  taken  to 
apply  to  the  complement  of  men  usually  and 
ortlinarily  employed  in  navigating  such  ship  or 
vessel. 

Sec.  2.  And  be  it  further  enacted.  That  if  the 
number  of  passengers  so  taken  on  board  of  any 
ship  or  vessel  as  aforesaid,  or  conveyed  or  brought 
into  the  United  States,  or  transported  therefrom 
as  afore>aid,  shall  exceed  the  sjid  proportion  of 
two  to  every  five  tons  of  such  ship  or  vessel,  by 
the  namber  of  twenty  passengers,  in  the  whole, 
every  such  ship  or  vessel  shall  be  deemed  and 
taken  to  be  forfeited  to  the  United  States,  and 
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shall  be  prosecuted  and  distributed  in  the  same 
maaner  in  which  tlie  forfeitures  and  penalties  are 
recovered  and  distributed  under  the  provisions  of 
the  act,  entitled  "  An  act  to  regulate  the  collec- 
tion of  duties  on  imports  and  tonnage." 

Sec.  3.  And  he  it  further  enacted  That  every 
ship  or  vessel  bound  on  a  voyage  from  the  United 
Stales  to  any  port  on  the  continent  of  Europe,  at 
the  time  of  leaving  the  last  port  whence  such 
ship  or  vessel  shall  sail,  shall  have  on  board,  well 
secured  under  deck,  at  least  sixty  gallons  of  water, 
one  hundred  pounds  of  salted  provisions,  one  gal- 
lon of  Tiaegar,  and  one  hundreii  pounds  of  whole- 
some ship  bread,  for  each  and  every  passenger 
oo  board  such  ship  or  vessel,  over  and  above  such 
other  provisions,  stores,  and  live  stock,  as  may  be 
put  on  board  by  such  master  or  passenger  for 
their  use,  or  that  of  the  crew  of  such  ship  or  ves- 
sel ;  and  in  like  proportion  for  a  shorter  or  longer 
voyage;  and  if  the  passengers,  on  board  of  such 
ship  or  vessel  lo  which  the  proportion  of  provis- 
ions herein  directed  shall  not  have  been  provided, 
shall  at  any  time  be  put  on  short  allowance,  in 
water,  flesh,  vinegar,  or  bread,  during  any  voyage 
aforesaid,  the  master  and  owner  of  such  ship  or 
vessel  shall  severally  pay  to  each  and  every  pas- 
senger who  shall  have  been  put  on  short  allow- 
ance as  aforesaid,  the  sum  of  three  dollars  for 
each  and  every  day  they  may  have  been  on  such 
short  allowance;  lo  be  recovered  in  ibe  same 
manner  as  seamen's  wages  are,  or  may  be,  re- 
covered. 

Sec.  4,  And  be  it  further  enacted,  That  the 
captain  or  master  of  any  ship  or  vessel  arriving 
io  the  United  Slates,  or  any  of  the  Territories 
thereof,  from  any  foreign  place  whatever,  at  the 
same  time  that  he  delivers  a  manifest  of  the  car- 
go, and,  if  there  be  no  cargo,  then  at  the  time  of 
making  report  or  entry  of  the  ship  or  vessel,  pur- 
suant to  the  exi.sting  laws  of  the  United  States, 
shall  also  deliver  and  report,  to  the  collector  of 
the  district  in  which  such  ship  or  vessel  shall  ar- 
rive, a  list  or  manifest  of  all  the  passengers  taken 
on  board  of  the  said  ship  or  vessel  at  any  foreign 
port  or  place;  in  which  list  or  manifest  it  shall 
be  the  duty  of  the  said  master  to  designate,  par- 
ticularly, the  age,  sex,  and  occupation  of  the  said 
passengers,  respectively,  the  country  to  which 
they  severally  belong,  and  that  of  which  it  is  their 
intention  to  become  inhabitants;  and  shall  fur- 
ther set  forth  whether  any,  and  what  number, 
have  died  on  the  voyage  ;  which  report  and  man- 
ifest shall  be  sworn  to  by  the  said  master,  io  the 
same  manner  as  is  directed  by  the  existing  laws 
of  the  United  States,  in  relation  to  the  manifest 
of  the  cargo;  and  that  the  refusal  or  neglect  of 
the  roaster  aforesaid,  to  comply  with  the  provis- 
ions of  this  section,  shall  incur  the  same  penal- 
ties, disabilities,  and  forfeitures,  as  are  at  present 
provided  for  a  refusal  or  neglect  to  report  and  de- 
liver a  manifest  of  the  cargo  aforesaid. 

Sec.  5.  And  he  it  further  enacted,  That  each 
and  every  collector  ol  ihe  customs,  to  whom  such 
manifest  or  list  of  passengers  as  aforesaid  shall 
be  delivered,  shall,  quarter-yearly,  return  copies 
thereof  to  the  Secretary  of  State  of  the  United 
15lh  Con.  i2d  Sess.— 79 


I  States,  by  whom  statements  of  the  same  shall 
be  laid  before  Congress  at  each  and  every  ses* 
sion. 

Approved,  March  2,  1819. 


An  Act  to  enable  the  people  of  the  Alabama  Territory 

to  form  a  coostitution  and  State  government,  and 

for  the  admission  of  such  State   into  the  UnioD  oa 

an  equal  footing  with  the  original  Status. 

Be  it  enacted,  (f  c,  That  the  inhabitants  of  the 

Territory  of  Alabama  be,  and   they  are  hereby, 

authorized  to  form  for   themselves  a  constitutioa 

and  State  government,  and  to  assume  such  name 

as  ihey  may  deem  proper ;  and  that  the  said  Ter> 

ritory,  when  formed  into  a  State,  shall  be  admit" 

ted  into  the  Union   upon   the  same  footing  with 

the  original  States  in  all  respects  whatever. 

Sec.  2,  And  be  it  further  enacted.  That  tht 
said  Slate  shall  consist  of  all  the  territory  in- 
cluded within  the  following  boundaries,  to  wit: 
Beginning  at  the  point  where  the  thirty-first  de- 
gree of  north  latitude  intersects  the  Perdido  river; 
tnence,  east,  to  the  western  boundary  line  of  the 
Slate  of  Georgia  ;  thence,  along  said  line,  to  the 
southern  boundary  line  of  the  State  of  Tennessee ; 
ihence,  west,  along  said  boundary  line,  to  the  Ten- 
nessee river;  thence,  up  the  same,  to  the  mouth 
of  Bear  creek;  thence,  by  a  direct  line,  to  the 
northwest  corner  of  Washington  county;  theoee, 
due  south,  to  the  Gulf  of  Mexico;  thence,  east- 
uardly,  including  all  islands  within  six  leagues 
of  the  shore,  to  the  Perdido  river;  and  thence, 
up  the  same,  to  the  beginning. 

Sec.  3.  And  he  it  further  enacted,  That  it  shall 
be  the  duty  of  the  surveyor  of  the  lands  of  the 
United  Slates  south  of  the  State  of  Tennessee, 
and  the  surveyor  of  the  public  lands  in  the  Ala- 
bama Territory,  to  run  and  cut  out  the  line  of 
demarcation  between  the  Stale  of  Mississippi  and 
the  Slate  to  be  formed  of  the  Alabama  Territory  ; 
and  if  it  should  appear  to  said  surveyors,  that  so 
much  of  said  line  designated  in  the  preceding 
section,  running  due  south,  from  the  norihwest 
corner  of  Washington  county  to  the  GuJf  of 
Mexico,  will  encroach  on  the  counties  of  Wayne, 
Green,  or  Jackson,  in  said  State  of  Mtfsissippi, 
then  the  same  shall  be  so  altered  as  w  run  in  a 
direct  line  from  the  northwest  corner  of  Wash- 
ington county  to  a  point  on  the  Gulf  of  Mexico, 
ten  miles  ea»t  uf  the  mouth  of  the  river  Pasca- 
goula. 

Sbc.  4.  And  be  it  further  enacted,  That  all 
while  male  citizens  of  the  United  States,  who 
shall  have  arrived  at  the  age  of  twenty-one  years, 
and  have  resided  in  said  Territory  three  months 
previous  to  the  day  of  election,  and  all  persons 
having,  in  other  respects,  the  legal  qualifications 
to  vote  for  representatives  in  the  General  Assem- 
bly of  the  said  Territory,  be,  and  they  are  hereby, 
authorized  to  choose  representatives  to  form  a 
constituiioo,  who  shall  be  appointed  among  the 
several  counties  as  follows: 

From  the  county  of  Madison,  eight  representa- 
tives. 

From  the  county  of  Monroe,  four  representa- 
tives. 
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^  From  the  coantf  of  Blount,  three  represenia- 

\      t  tives. 

■  y     From  ^e  county  of  Linaestone,  three  repre- 

Mntaiivef. 
^    ^  From  i3ie  county  of  Shelby,  two  representa- 
?•  tires. 

From  the  county  of  Montgomery,  ttvo  repre- 
<"  sentiiiycs. 

From   the  county  of  Washington,  two  repre- 
sentatives. 

;  From  the  county   of  Tuscaloosa,  two  repre- 
sentatives. 

^  From  the  cooniy  of  Lawrence,  two  representa- 
.^  tires, 
i--  .  From  the  county  of  Franklin,  two  representa- 

From  ihe  county  of  Cotaco,  two  representa- 
tives. 

From  the  county  of  Clark,   two   representa 
tires. 

^From  the  county  of  Baldwin,  one  representa- 
tive. ' 

-From  the  county  of  Cawhauba,  one  renresent- 
aiive.  ' 

From  (be  county  of  Conecah.  one  representa- 
.    ttre.  ^ 

,      -From  the  county  of  Dallas,  one    representa- 
I   tpre.  ^ 

J  ;  ^From  the  county  of  Marengo,  one  representa- 
5    Hire.  *^ 

;       From  the  county  of  Marion,  one  representa- 
?  ti?e.  ^ 


■From  the  county  of  Mobile,   one  represenia- 


tiye 


•From  the  county  of  Lauderdale,  one  represent- 

i     .'From  the  county  of  St.  Clair,  one  represeota- 

I     ^From  the  county  of  Autauga,  one  represent- 
7  •ove. 

^      -And  the  election  for  the  representatives  afore- 
!    ^  »'^»"   b«  holden   on   the  first   Monday  and 
*  .Tuesday  in   May   next,  throughout   the  several 
;couoiiies  ii;.  the  said  Territory,  and  shall  be  con- 
'•dacted  in  fhe  same  manner,  and  under  the  same 
.r^ulationis,  as  prescribed  by  the  laws  of  the  said 
;Tjprritory,;  regulating  elections  therein    for   the 
;  .members  (Jf  the  House  of  Representatives. 
•      Sec.  5.    And  be  it  further  enacted,  That  the 
pembers  of  the  convention,  thus  duly  elected 
..;be,  and  they  are  hereby,  authorized  to   meet  at 
.,  jtbe  town  of  Huntsville,  on  the  first  Monday  in 
^jJuly  next;  which  convention    when  met,  shall 
.^first  deterrnine,  by  a  majority  of  the  whole  num- 
-  ;l>«r  elected,  whether  it  be  or  be  not  expedient  at 
*tbat  time,  to  form  a  constitution  and  State  gov- 
;   er'nment  f<»r  the  people  within  the  said  Territo- 
:    ry»:  And  if  it  be  determined  to  be  expedient  the 
convention  shall  be,  and  hereby  are,  auihor'ized 
>    to  lorm    a  constitution   and   State  government- 
/'rocu^rf.  That  the  same,  when  formed,  shall  be 
republican,  and  not  repugnant  to  the  principles 
ot   the  ordinance  of  the  thirteenth  of  July    one 
ihpusand   seven  hundred    and    eighty-seven,   be- 
tween  the    people   and    States    of   the    territory 
.   n<)rihwest;of  the  river  Ohio,  so  far  as  the  same 


has  been  extended  to  the  said  Territory,  by  the 
articles  of  agreement  between  the  Uniieil  States 
and  the  State  of  Georgia,  or  of  the  Constitution 
of  the  United  States. 

Sec. 6.  And  be  it  further  enacted,  That  the  foj- 
lowing  propositions  be,  and  the  same  are  hereby 
offered  to  the  convention  of  the  said  Territory  of 
Alabama,  when  formed,  for  their  free  acceptance 
or  rejection,  which,  if  accepted  by  the  convention, 
shall  be  obligatory  upon  the  United  Stales. 

First.  That  the  section  numbered  sixteen  in 
every  township,  and  when  such  section  has  been 
sold,  granted,  or  disposed  of,  other  lands  equiva- 
lent thereto,  and  most  contiguous  to  the  same, 
shall  be  granted  to  ilie  inhabitants  of  such  town- 
ships for  the  use  of  schools. 

Second.  That  all  salt  springs  within  the  said 
Territory,  and  the  lands  reserved  for  the  use  of 
the  same,  together  wiih  such  other  lands  as  may, 
by  the  President  of  the  United  States,  be  deemed 
necessary  and  proper  for  workine  the  said  salt 
springs,  not  exceeding  in  the  whole  the  quantity 
contained  in  thirty-six  entire  sections,  &hall  be 
granted  to  the  said  State,  for  the  use  of  the  peo- 
ple of  the  said  State,  the  same  to  be  used,  under 
such  terms,  conditions,  and  regulations,  as  the 
Legislature  of  the  said  State  shall  direct:  Pro- 
dded, The  said  Legislature  shall  never  sell,  nor 
lease  the  same  for  a  longer  term  than  ten  years 
at  any  one  time. 

Third.  That  five  per  cent,  of  the  net  proceeds 
of  the  lands  lying  wiihin  the  said  Tf  rntory,  and 
which  shall  be  sold  by  Congress  from  and  after 
the  first  day  of  September,  in  the  year  one  thou- 
sand eight  hundred  and  nineteen,  after  deducting 
dU  expenses  incident  to  thr  same,  shall  be  reserved 
for  making  public  roads,  canals,  and  improving 
the  navigation  of  rivers,  of  which  three-fifihs 
shall  be  applied  to  those  objects  within  the  said 
State,  under  the  direction  of  the  Legislature 
thereof,  and  two-fifths  to  the  making  of  a  ro«d  or 
roads  leading  to  the  said  State,  under  the  direc- 
tion of  Congress. 

Fourth.  That  thirty-six  sections,  or  one  entire 
township,  to  be  designated  by  the  Secretary  of 
the  Treasury,  under  ihe  direction  of  the  Presi- 
dent of  the  United  States,  together  with  the  one 
heretofore  reserved  for  that  purpose,  .shall  be  re- 
served for  the  use  of  a  seminary  of  learning,  and 
vested  in  the  Legislature  of  the  said  State,  to  be 
appropriated  solely  to  the  use  of  such  seminary 
by  the  said  Legislature.  And  the  Secretary  of 
the  Treasury,  under  the  direction  as  aforesaid, 
may  reserve  the  seventy-two  sections,  or  two 
townships,  hereby  set  apart  for  the  support  of  a 
seminary  of  learning,  in  small  iracts:  Provided, 
That  no  tract  shall  consist  of  less  than  two  sec- 
tions: And  provided,  alicaya,  That  the  said  con- 
vention shall  provide,  by  an  ordinance  irrevoca- 
ble without  theconsent  of  the  United  Slates,  that 
the  people  inhabiting  the  said  Territory  do  agree 
and  declare  that  they  forever  disclaim  all  right 
to  the  waste  or  unappropriated  lands  lying  within 
the  said  Territory;  and  that  the  same  shall  be 
and  remain  at  the  sole  and  entire  disposition  of 
the  United  States;  and  moreover,  that  each  and 
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every   tract  of  land  sold   by   the  United   States 
after  the  first  day  of  September,  in  the  year  one 
thousand  eight  hundred  and   nineteen,  shall  be 
and  remain  exempt  from  any  tax  laid  by  the  or- 
der, or  under  the  authority  of  the  State,  whether 
for  State,  county,  township,  parish,  or  any  other 
purpose  whatever,  for  the  term  of  five  years  from 
and  after  the  respective  days  of  the  sales  thereof; 
and  that  the  lands  belonging  to  citizens  of  the 
United   States,  residing  within    the  said    State, 
shall  never   be  taxed    higher  than    the  lands  be- 
longing to  persons  residing  therein;  and  that  no 
fax  shall  be  imposed  on  lands  the  property  of  the 
United    Slates;    and   that    all    navigable  waters 
within  the  said  State  shall  forever  remain  public 
highways,  free  to  the  citizens  of  said  State  and 
of  the  United  States,  without  any  lax,  duty,  im- 
post, or  toll  therefor,  imposed  by  the  said  State. 
Sec.  7.    And  be  it  further  enacted.   That   in 
lieu  of  a  section  of  land,  provided   to  be  reserved 
for  the  !.eat  of  government  of  the  said  Territory, 
by  an  act,  entitled  ''An  act  respecting  the  sur- 
veying and  sale  of  the  public  lands  in  the  Alaba- 
ma Territory,"  there  be  granted  to  the  said  State, 
for  the  seat  of  the  government  thereof,  a  tract  of 
land  containing  sixteen  hundred  and  twentyacres, 
and  consisting  of  sundry  fractions  and  a  quarter 
section,  in  sections  thirty-one  and  thirty-two,  in 
township  sixteen,  and  range  ten,  and  in  sections 
five  and  six,  in   township  fifteen,  and  range  ten, 
and    in  sections   twenty-nine  and  thirty,  in  the 
same  township  and  range,  lying  on  both  sides  of 
the  Alabama  and  Cahawba  rivers,  and  including 
the  mouth  of  the  river  Cahawba,  and  which  here- 
tofore has  been  reserved  from  public  sale,  by  order 
of  the  President  of  the  United  States. 

Sec.  8.  And  be  it  further  enacted,  That,  until 
the  next  general  census  shall  be  taken,  the  said 
Slate  shall  be  entitled  to  one  representative  in  the 
House  of  Representatives  of  ihe  United  State«. 
Sec.  9.  And  be  it  further  enacted.  That,  in 
case  the  said  convention  shall  form  a  constitution 
and  State  government  for  the  people  of  the  Ter- 
ritory of  Alabama,  the  said  convention,  as  soon 
thereafter  as  may  be,  shall  cause  a  true  and  attest- 
ed copy  of  such  constitution  or  frame  of  govern- 
ment as  shall  be  framed  or  provided,  to  be  trans- 
mitted to  Congress  for  its  approbation. 
Approved,  March  2,  1819. 


An  Act  supplemenUry  to  the  acU  concerning  the 
Coasting  Trade. 

Be  it  enacted,  <fc.,  That,  for  the  more  conveni- 
ent regulation  of  the  coasting  trade,  the  seacoast 
and  navigable  rivers  of  the  United  Slates  bs.  and 
hereby  are,  divided  info  two  great  districts  :  the 
first,  to  include  all  the  districts  on  the  seacoasi 
and  navigable  rivers,  between  the  eastern  limits 
of  the  United  States  and  the  southern  limits  of 
Georgia  ;  and  the  second,  to  include  all  the  dis- 
Iricts  on  the  seacoast  and  navigable  rivers,  be- 
tween the  river  Perdido  and  the  western  limits  of 
the  United  Slates. 

Sec.  2.  And  be  it  further  enacted.  That  every 
ship  or  vessel,  of  the  burden  of  twenty  tons  or 


upwards,  licensed  to  trade  between  the  different 
districts  of  the  United  States,  shall  be.  and  is  here- 
by, authorized  to  carry  on  such  trade  between 
the  (jistricis  included  wiihin  the  aforesaid  great 
districts,  respectively,  and  between  a  State  in 
one,  and  another  adjoining  State  in  another 
great  district,  in  manner,  and  subject  only  to  the 
regulations  that  are  now  by  law  required  to  be 
observed  by  such  ships  or  vessels,  in  trading  from 
one  district  to  another  in  the  same  Slate,  or  from 
a  district  in  one  State  to  a  district  in  the  next  ad- 
joining State,  anything  in  any  law  to  the  con- 
trary notwithsfantling. 

Sec.  3.  And  be  it  further  enacted.  That  every 
ship  or  vessel,  of  the  burden  of  twenty  tons  or  up- 
wards, licensed  to  trade  as  aforesaid,  shall  be,  and 
IS  hereby,  required,  in  trading  from  one  to  another 
great  district,  other  than  between  a  State  in  one, 
and  an  adjoining  State  in  another  great  district,' 
to  conform  to  and  observe  the  regulations  that,  at 
the  time  of  passing  this  act,  are  required  to  be 
observed  by  such  vessels  in  trading  from  a  dis- 
trict in  one  State  to  a  district  in  any  other  than 
an  adjoining  State. 

Sec.  4.  And  be  it  further  enacted.  That  the 
trade  between  the  districts  not  included  in  either 
of  the  two  great  districts  aforesaid,  shall  continue 
to  be  carried  on  in  the  manner,  and  subject  to  the 
regulations  already  provided  for  this  purpose. 

Sec.  5.  And  be  it  further  enacted,  That  this 
act  shall  commence  and  be  in  force  from  and  af- 
ter the  ihiriieth  day  of  June  next  after  the  pass- 
ing thereof. 

Approved,  March  2,  1819. 


=        n 


An  Act  to  eBtablish  a  separate  Territorial  Government 

in  the  •oulhern  part  of  the  Territory  of  Misaouri. 

Be  it  enacted,  f  c,  That,  from  and  after  the 
fourth  day  of  July  next,  all  that  part  of  the  Terri- 
tory of  Missouri  which  lies  south  of  a  line  begin- 
ning on  the  Mississippi  river,  at  ihirty-six  degrees 
north  latitude,  running  thence  west  to  the  riverSt. 
Fran9ois;  thence,  up  the  same,  to  thirty-six  de- 
grees thirty  minutes  north  latitude;  and  thence, 
west,  to  the  western  boundary  line;  sbail,  for  the 
purposes  of  a  territorial  government,  constitute  a 
separate  Territory,  and  be  called  the  Arkansas 
Territory. 

Sec.  2.  And  be  it  further  enacted,  That  there 
shall  be  established  in  ihe  said  Territory  of  Ar- 
kansas, a  temporary  government,  to  consist  of 
three  departments, the  Executive,  ihe  Legislative, 
and  the  Judiciary. 

Sec.  3.  And  be  it  further  enacted.  That  the 
executive  power  shall  be  vested  in  a  Governor, 
who  shall  reside  in  the  said  Territory,  and  shall 
hold  his  office  during  three  years,  unless  sooner 
removed  by  the  President  of  the  United  States: 
he  shall  be  Commander-in-Chief  of  the  militia 
of  said  Territory,  shall  have  power  to  appoint 
and  commission  all  officers  required  by  law  to 
be  appointed  for  said  Territory,  whose  appoiot- 
inenis  are  not  otherwise  provided  for  by  this  act ; 
shall  take  care  that  the  laws  be  faithfully  exe- 
cuted; shall  have  power  to  grant  pardoiu  foi 
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?^   offences  against  the  said  Territory,  and  reprieves 

for  those  against  the  United  Stales,  until  the  de 

cision  of  the  President  thereon  shall  have  been 

made  known;  shall,  on  extraordinary  occasions, 

-have  powner   to  convene    the  General  Assembly, 

^hereinafttr  provided  for, after  one  sliall  have  been 

^'Organized  in  conforoiiiy  to  law  ;  shall,  ex  officio, 

r  ibe  superintendent  of  Indian    affairs,    and    shall 

<  ih*ve  suclj  other    powers,  and  perform  such  fur- 

*  (tber  duties,  as  are  by  law  given  to,  and  inaposed 
'  »oo.  the  G»)verDor  of  the   Missouri  Territory,  in 

«all  cases  c!i)  which  they  shall  become  legally  ap- 
iplicable  ta  the  Territory  of  Arkansas. 
»  Sec.  4.  And  be  it  further  enacted.  That  there 
^sfcall  be  a  secretary  lor  the  said  Territory,  who 
'<^sbali  reside  therein,  and  continue  in  office  for  the 
*term  of  four  years,  unless  sooner  removed  by  the 
President:  he  shall  perform  all  the  duties  im- 
posed on  the  secretary  for  the  Territory  of  Mis- 
souri, by  |in  act  of  Congress  of  the  fourth  of  June, 
eighteen  'hundred  and  twelve,  entitled  "Ad  act 
proTiding  for  the  government  of  Missouri." 
J  Sec.  5.  And  be  it  further  enacted,  That  the 
'legislative  power  shall,  until  the  organization  of 

*  the  General  Assembly,  hereinafter  provided  for. 

*  be  vested  in  the  Governor  and  the  judges  of  the 
;  superior  court  of  the  Territory,  who  shall  have 
..power  to  pass  any  law  for  the  administration  of 
'>justice  in  said  Territory,  which  shall  not  be  re- 
,piignant  (o  this  act,  or  inconsistent  with  the  Con- 
stitution of  the  United  States:  Provided.  That 

;     whenever  the  General  Assembly  shall  be  organ- 

•  lied,  all  the  legislative  power  of  the  Territory 
>  shall  be  vested  in,  and  be  exercised  by,  the  said 
■  Creneral  Assembly. 

Sec.  6.    And  be  it  further  enacted,    That  so 
.  tmuch  of  the  act  of  Congress   of  the  fourth  of 
"Jane,  eighteen  hundred  and  twelve,  entitled  'An 
^  ^act  provit^ing  for  the  government  of  the  Terri 
r^tftry  of  Missouri,"  as  relates  to  the  organization 
>  -of  a  Geofral   Assembly   therein,   prescribes  the 
:  .-powers  and  privileges  thereof,  the  mode  of  elec- 
j  jtiOD,  and  period  of  service,  of  the  members  there- 
J*of,and  dt-iines  the  qualifications  and  privileges  uf 
^the  electors  and  elected,  shall  be  in  full  force  and 
-operation  in  the  Arkansas  Territory,  to  the  ex- 
;    {t^ni  of  itis'  application,  so  soon  as  the  Governor 
,    ^thereof  shall  be  satisfied  that  such  is  the  desire  of 
'    -tZ  majority  of  freeholders  thereof,  and  not  until 
stben:  Provided,  That,  until  there  shall  be  five 
t'liousand  tree  white  males,  of  the  age  of  twenty- 
OQe  year^and  upwards,  resident  in  the  said  Ter- 
ritory, th«)  whole  number  of  representatives  shall 
not  exceeil  nine. 

.  Sec.  7.  And  be  it  further  enacted.  That  the  ju 
'  4icial  power  of  the  Territory  shall  be  vested  in 
f  If  superior  court,  and  in  such  inferior  courts  as  the 
*•  .  legislative  department  of  the  Territory  shall,  from 
T  (time  to  time,  institute  and  establish,  and  in  jus 
*  i  tices  of  the  peace.  The  superior  court  shall  be 
r  composed  of  three  judges,  who  shall  reside  in  the 
■  ^  Territory,  and  continue  in  office  for  the  term  of 

*  four  years,  unless  sooner  removed  by  the  Presi- 
X  dent.    The  superior  court  shall  have  jurisdiction 

in  alt  criminal  and  penal  cases,  and   exclusive 
CogQizauce  of  all  capital  cases,  and  shall  have 
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and  exercise  original  jurisdiction,  concurrently 
with  the  inferior  couris.  and  exclusive  appellate 
jurisdiction  in  all  civil  cases  in  which  the  amount 
in  controversy  shall  be  one  hundred  dollars  or 
upwards.  The  superior  court  shall  be  holden  at 
such  limes  and  place,  or  places,  as  the  legislative 
department  shall  direct,  and  continue  in  session 
until  the  business  therein  shall  be  dixpoced  of.  or 
as  long  as  shall  be  prescribed  by  law  :  Provided, 
That  any  two  of  the  judges  shall  coustiiute  a 
court  of  appellate,  and  any  one  a  court  of  origi- 
nal jurisdiction. 

Sec.  8.  And  be  it  further  enacted,  That  the 
Governor,  secretary,  judges,  and  all  other  officers 
of  the  Territory,  civil  and  military,  shall,  before 
they  enter  ou  the  duties  of  their  respective  offices, 
take  an  oath  or  affirmation  to  support  the  Consti- 
tution of  the  United  States,  and  to  discharge, 
with  fidelity,  ihe  duties  of  their  offices  ;  the  Gov- 
ernor, before  a  judge  of  the  supreme  or  district 
court  of  the  United  States,  or  a  judge  of  the  su- 
perior court  of  the  said  Territory  ;  the  secretary 
and  judges,  before  the  said  Governor,  or  a  judge 
of  the  Supreme  or  district  court  of  the  United 
States;  and  all  other  officers,  before  the  Gov- 
ernor, or  any  of  the  judges  of  the  supreme  or  in- 
ferior courts,  or  justices  of  said  Territory. 

Sec.  9.  And  be  it  further  enacted,  That  the 
Governor,  secretary,  and  judges  of  the  superior 
court  authorized  for  said  Territory,  during  the 
temporary  government  thereof,  shall  be  appointed 
by  the  President  of  the  United  Slates,  with  the 
advice  and  consent  of  the  Senate:  Provided, 
That  the  President  .>hall  have  full  power,  durmg 
the  reces.s  of  the  Senate,  to  commission  all  or  any 
of  the  said  officer.s,  until  the  end  of  the  session  of 
Congress  next  succeeding  the  date  of  the  com- 
mission. The  Governor,  secreiary.  and  judges 
of  ihe  superior  court,  shall  receive  the  same  com- 
pensation, payable  quarter-yearly,  which  the 
Governor,  secretary,  and  superior  judges,  of  the 
Missouri  Territory,  are  entitled  to  by  law. 

Sec.  10.  And  be  it  further  enacted,  That  all 
the  laws  which  shall  be  in  force  in  the  Territory 
of  Missouri,  on  ihe  fourth  day  of  July  next,  Dot 
inconsistent  with  the  provisions  of  this  act,  and 
which  shall  he  applicable  to  the  Territory  of  Ar- 
kansas, shall  be,  and  continue,  in  force  in  the  lat- 
ter Territory,  until  modified  or  repealed  by  the 
legislative  auihoniy  thereof. 

Sec.  11.  And  be  it  further  enacted,  That  the 
bounty  lands  granted,  or  hereafter  to  be  granted, 
for  military  services  during  the  late  war,  shall, 
while  they  continue  to  be  held  by  the  patentees 
or  their  heirs,  remain  exempt  from  all  taxes,  for 
the  term  of  three  years  from  and  after  the  date  of 
the  patents,  respectively. 

Sec.  12.  And  be  it  further  enacted,  That  when- 
ever, accurdiMg  to  the  provisions  ot  this  act,  the 
people  of  the  Arkansas  Territory  shall  have  a 
right  to  elect  members  of  the  House  of  Repre- 
>entaiives  of  their  General  Assembly,  they  shall 
also  have  the  right  lo  elect  a  Delegate  from  the  said 
Territory  to  the  Congress  of  the  United  Slates, 
who  shall  possess  the  same  powers,  enjoy  the 
same  privileges, and  receive  the  same  compeosa- 
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tion,  granted  and  secured  by  law  to  the  Delegates 
from  other  Territories. 

Sbc.  13.  And  be  it  further  enacted.  That,  until 
otherwise  directed  by  the  legulative  departmenl 
of  the  said  Territory  of  Arkansas,  the  seat  of  the 
Territorial  government  thereof  shall  be  the  posi 
of  Arkansas,  on  the  Arkansas  river. 

Sec.  14.  And  be  it  further  enacted,  That  the 
line  now  established,  by  law.  between  the  land 
offices  at  theseat  of  justice  in  the  county  of  Law- 
rence, and  at  the  town  of  Jackson,  in  the  county 
of  Cape  Girardeau,  shall,  from  and  after  the  pas- 
sage of  this  act,  be  so  altered  as  to  run,  be  the 
same,  and  correspond  with  the  northern  line  of 
the  said  Territory  of  Arkansas,  anything  in  the 
act,  entitled  "An  act  making  provision  for  the 
establishment  of  additional  land  offices  in  the 
Territory  of  Missouri,"  passed  the  seventeenth 
day  of  February,  one  thousand  eight  hundred 
and  eighteen,  to  the  contrary  notwithstanding. 

Approved,  March  2.  1819. 


An  Act  authorizing  the  Postmister  General  to  con- 
tract, as  in  other  cases,  for  carrying  the  mail  in 
steamboata,  between  New  Orleana,  in  the  State  of 
Louisiana,  and  Louisville,  in  the  Sute  of  Ken- 
tucky. 

Be  it  enacted,  f  c,  That  the  Postmaster  Gen- 
eral may,  and  he  is  hereby,  authorized  to  con- 
tract for  the  transportation  of  the  mail  in  steam- 
boai.s.  between  New  Orleans,  in  the  State  of 
Louisiana,  and  Louisville,  in  the  State  of  Ken- 
tucky, for  any  term  of  time,  not  exceeding  four 
years  in  any  one  contract,  in  ihe  .same  way  and 
manner  as  he  lawfully  may,  for  the  carriage  of 
it  by  land  ;  but  the  whole  expense  of  sending  the 
mail  10  sieamboiis  shall  not  exceed  that  of  trans- 
mitting the  same  by  land. 

Approved,  Marcii  2,  1819. 


An  Act  making  appropriationg  for  the  support  of  Gov- 
ernment for  the  year  one  thouaand  eight  hundred 
and  nineteen. 

Be  it  enacted,  «fc.,  That  the  following  sums 
be.  and  the  same  are  hereby,  respectively  appro- 
priated ;  thiit  is  to  say: 

For  compensation  granted  by  law  to  the  mem- 
bers of  the  Senate  and  House  of  Representatives, 
their  officers  and  attendants,  three  hundred  and 
sixty  thousand  and  ten  dollars. 

For  the  expenses  of  firewood,  stationery,  print- 
ing, and  other  contingent  expenses,  of  the  two 
Houses  of  Congress,  forty-two  thousand  dollars. 

For  the  expenses  of  the  Library  of  Congress, 
including  the  Librarian's  allowaace,  one  thou- 
sand nine  hundred  and  fifty  dollar.". 

For  compensation  to  the  President  of  the  Uni- 
ted States,  twenty-five  thousand  dollars. 

For  compensation  to  the  Vice  President  of  the 
United  States,  five  thousand  dollars. 

For  compensation  to  the  Secretary  of  State, 
six  thousand  dollars. 

For  compensation  to  the  clerks  in  the  Depart- 
ment of  Slate,  per  act  of  twentieth  April,  eigh- 


teen hundred  and  eighteen,  fifteen  thousand  nine 
hundred  dollars. 

For  additional  clerk  hire,  to  cover  expenses  of 
copying,  in  the  Department  of  State,  one  thou- 
sand five  hundred  dollars. 

For  the  contingent  and  incidental  expenses  of 
the  said  Department,  including  expenses  of  print- 
ing and  distributing  copies  of  the  Laws  of  the 
second  session  of  the  fifteenth  Congress,  and  print- 
ing the  laws  in  newspapers,  twenty-four  thousand 
one  hundred  and  thirty  dollars. 

For  compensation  to  the  messengers  in  said 
office,  including  the  messenger  to  the  Patent  of- 
fice, six  hundred  and  sixty  dollars. 

For  compensation  to  the  Secretary  of  the  Trea^ 
sury,  six  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Secretary  of  the  Treasury,  per  act  of  twenti- 
eth April,  eighteen  hundred  and  eighteen,  ten 
thousand  four  hundred  dollars. 

For  compensation  to  the  messengers  in  said 
office,  seven  hundred  and  ten  dollars. 

For  compensation  to  the  First  Comptroller  of 
the  Treasury,  three  thousand  five  hundred  dol- 
lars. 

For  compensation  to  the  clerks  in  the  office 
of  the  First  Comptroller,  per  act  of  twentieth 
April,  one  thousand  eight  hundred  and  eigh- 
teen, seventeen  thousand  eight  hundred  and  fifty 
dollars. 

For  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

For  compensation  to  the  Second  Comptroller 
of  the  Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  said  office, 
per  act  of  twentieth  April,  eighteen  hundred  and 
eighteen,  twelve  thousand  five  hundred  and  fifty 
dollars'. 

For  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

For  compensation  to  the  First  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office 
of  the  First  Auditor,  per  act  of  twentieth  April, 
eighteen  hundred  and  eighteen,  fifteen  tboasand 
two  hundred  dollars. 

For  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollar?^ 

For  compensation  to  the  Second  Auditor,  three 
thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Second  Auditor,  per  act  of  twentieth  April, 
eighteen  hundred  and  eighteen,  seventeen  thou- 
sand two  hundred  dollars. 

For  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

For  compensation  to  the  Third  Auditor,  three 
thousand  dollars. 

For  compensation  to  the  clerks  in  the  Third 
Auditor's  office,  per  act  of  twentieth  April,  eigh- 
teen hundred  and  eighteen,  thirty-seven  thousand 
dollars. 

For  compensation  to  the  messengers  in  said 
office,  seven  hundred  and  ten  dollars. 

For  compensation  to  the  Fourth  Auditor,  three 
thousand  dollars. 
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;    For  Ci}mpensaiion   to  the  clerks  in  the  Fourth 
AuditorVs  oflBce,  per  act  of  twentieth  April,  eigh- 

..    rteen  hundred  aod  eighteen,  fifteen  thousand  and 

'.  ^fifty  dollars. 

-    •     For  compensation   to  the   messenger   in   said 

I    office,  fotir  hundred  and  ten  dollars. 

y.       For  cwmpensaiion  to  the  Fifth  Auditor,  three 

;    tbousan({  dollars. 

:         For  crinapensation  to  the  clerks  in  the  Fifth 

f   .Auditor'^  office,  per  act  of  twentieth  April,  eigh- 

•=    teen    hundred    and   eighteen,  ten    thousand  fi?e 

*•  hundred  ilollars. 

For  cltmpensation   to   the  messenger   io  said 
office,  fuar  hundred  and  ten  dollars. 


,      For   cr>mpensation    to    the    Trea;  v:rer   of   the 

-'*  Uiuted  Slates,  three  thousand  dollars. 

u 


For  compensation  to  the  clerks  in  the  Treasu- 
^  ler's  cffi<;e,  per  act  of  twentieth  April,  eighteen 
\  hundred  and  eighteen,  five  thousand  two  hundred 
%  xnd  fifty  dollars. 

For  additional  clerk  hire,  being  for  an  arrear- 
age of  pay  to  an  assistant  to  the  chief  clerk  in 
said  offic.''.  three  bundrfd  dollars. 

For  a, further  allowance  for  clerk  hire,  being 
'y.   for  the  salary  of  said  aj^sisiant,  for  the  year  eigh- 
teen hundred  and  nineteen,  four  hundred  dollars. 
\      For  compensation   to  an  additional   clerk   in 
.     {.aid  office,  eight  hundred  dollars. 
'i        For  compensation   to  the   messenger  in  said 
office,  four  hundred  and  ten  dollars. 
I  For  cornpensation  to  the  Commissioner  of  the 

General  Land  Office,  three  thousand  dollars. 
.  For  compensation  to  the  clerks  in  the  office  of 
-v>{aid  com^nissioner,  per  act  of  twentieth  April, 
"^kighleen  hundred  and  eighteen,  iwenty-iwo  thou- 
.s«nd  five  hundred  and  fifty  dollars. 
^  For  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

For  compensation  to  the  Commissioner  of  the 
Revenue,  three  thousand  dollars. 
;  ;  .  For  compensation  to  the  clerks  in  said   com- 
; ;  hiissioner's   office,    per   act    of  twentieth    April, 
<    eighteen  hundred  and  eighteen,  four   thousand 
i' three  hundred  and  fifty  dollars. 
\  ,  For  compens^ation   to   the    messenger  in  said 
,  (Cffice,  four  hundred  and  ten  dollars. 
■  J  ,  For  compensation  to  the  Register  of  the  Trea- 
♦StJry,  three  thousand  dollars. 
J     For  compensation  to  the  clerks  in  the  Regis- 
.  t«r's  officit,  per  act  of  twentieth  April,  eighteen 
l^indied  «Qd  eighteen,  twenty-two  thousand  one 
.  hundred  ^ad  fifty  dollars. 

For  cojopensation  to  the  messengers  in   said 
office,  in(»luding   the  sum   of  ninety  dollars  for 
-  siamping  ships'  registers,  five  hundred  dollars. 

For   compensation    to    the    Secretary    of  the 
•    Coromis.^faners  oi  the  Sinking  Fund,  two  bun-  i 
-.(^ed  and  tifty  dollars.  | 

.     ^  For  allowance  to  the  person  employed  in  trans-  I 
.-    mJtiing  pas>ports  and  sea-letters,  for  expense  of ' 
\    Uanslating  foreign  languages  in  the  office  of  ihe  ' 
^    Secretary  of  the  Treasury,  for  printing,  fuel,  and 
-.oiher  coiiiingent  expenses,  in  the  Treasury  De- 
I>artmeni,  and  in  the  several  offices  therein,  forty 
^   thousand  and  fifty  dollars. 
;       For  compensation  to  a  superintendent  and  two 


watchmen,  employed  for  the  secority  of  the 
Treasury  buildings,  and  for  repairs  of  engines, 
hose,  and  fire-buckets,  one  thousand  one  hundred 
dollars. 

For  compensation  to  the  Secretary  of  War,  six 
thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Secretary  of  War,  per  act  of  twentieth  April, 
eighteen  hundred  and  eighteen,  twenty-five  thou- 
sand eight  hundred  dollars. 

For  expense  of  fuel,  stationery,  printing,  and 
other  contingent  expenses,  in  said  office,  five 
thou!>and  dollars. 

For  arrearages  of  contingent  expenses  in  said 
office,  prior  to  the  year  eighteen  hundred  and 
nineteen,  one  thousand  dollars. 

For  compensation  to  the  mes^nger  and  his 
assistants  in  said  office,  seven  hundred  and  ten 
dollars. 

For  compensation  to  the  Paymaster  General 
I  two  thousand  rive  hundred  dollars.  * 

j      For  com|>ensation  to  the  clerks  in  the  Paymas- 
I  ter   General's   office,  per  act  of  twentieth  April, 
eighieen   hundred  and  eighteen,  nine    thousand 
I  two  hundred  dollars. 

I      For  arrearages  to  the  clerks  in  said  office,  for 
I  the  year  eighteen  hundred  and   seventeen,  nine 
j  hundred  and  forty  dollar>  and  forty  cents. 
i'      For   compensation   to  the  messenger    in  said 
office,  four  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing,  and 
1  other   contingent  expenses,   in    said   office,  two 

thousand  dollars. 
I      For  compensation  to  the  clerks  in  the  office  of 
the  Adjui.nt  General,  two  thousand  one  hun- 
{  dred  and  fifty  dollars. 

j  For  compensation  to  the  clerks  in  the  office  of 
I  the  Ordnance  Department,  per  act  of  twentieth 
j  April,  eighteen  hundred  and  eighteen,  two  thou- 
!  sand  nine  hundrfd  and  fifty  dollars. 

For  the  contingent  expenses  of  said  office,  eight 
I  hundred  and  seventy  dollars. 
j      For  compensation  to  the  clerks  in  the  office  of 
i  the   Engineer    Department,   two   thousand    one 
hundred  and  fifiy  dollars. 

For  fuel,  stationery,  printing,  and  other  con- 
tingent expenses  of  said  office,  one  thousand  seven 
hundred  and  ninety  dollars. 

For  compen.^ation  to  the  clerks  employed  in 
the  office  ol  the  Surgeon  General,  one  thousand 
one  hundred  aod  fifty  dollars. 

For  the  coniingeut  expenses  of  said  office, 
three  hundred  and  seventy-four  dollars. 

For  compensation  to  the  Secretary  of  the 
^avy,  SIX  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Secretary  of  the  Navy,  per  act  of  twentieth 
April,  eighteen  hundred  and  eighteen,  eight  thou- 
sand two  hundred  dollars. 

For  expense  of  fuel,  stationery,  and  other  con- 
tingent expenses,  in  said  office,  two  thousand  five 
hundred  dollars. 

For  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

For  compensation  to  the  Commissioners  of  the 
Navy  Board,  ten  thousand  five  hundred  dollars. 
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For  compensation  to  their  secretary,  two  thou- 
sand dollars. 

For  compensation  to  the  clerks  in  the  office  of 
said  commissioners,  per  act  of  twentieth  April 
eighteen  hundred  and  eighteen,  three  thousand 
five  hundred  and  fifty  dollars. 

For  an  addition  to  the  allowance  of  clerk  hire 
in  said  office,  four  thousand  dollars. 

For  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

For  the  contingent  expenses  of  said  office,  two 
thousand  dollars. 

For  compensation  to  a  superintendent,  and 
two  watchmen,  and  for  other  expenses  incurred 
for  the  security  of  the  State,  War,  and  Navy 
Departments,  one  thousand  one  hundred  dollars. 

For  compensation  to  the  Postmaster  General, 
four  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Postmaster  General,  per  act  of  twentieth 
April,  eighteen  hundred  and  eighteen,  twenty- 
two  thousand  seven  hundred  dollars. 

For  compensation  to  the  messengers  in  the 
General  Post  Office,  six  hundred  and  sixty  dol- 
lam. 

For  compensation  to  the  Assistant  Postmaster 
General,  two  thousand  five  hundred  dollars. 

For  compensation  to  the  second  Assistant  Post- 
master General,  two  thousand  five  hundred  dol- 
lars. 

For  the  contingent  expenses  of  the  General 
Post  Office,  four  thousand  dollars. 

For  compensation  to  the  Surveyor  General, 
two  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Surveyor  General,  two  thousand  one  hun- 
dred dollars. 

For  compensation  to  the  surveyor  south  of 
Tennessee,  two  thousand  dollars. 

For  corapension  to  the  clerks  in  his  office,  and 
for  contingent  expenses,  one  thousand  seven  hun- 
dred dollars. 

For  compensation  to  the  surveyor  in  the  State 
of  Illinois  and  the  Missouri  Territory,  two  thou- 
sand dollars. 

For  compensation  to  his  clerks,  per  act  of  third 
April,  eighieen  hundred  and  eighteen,  two  thou- 
sand dollars. 

For  compensation  to  the  surveyor  in  the  Ala- 
bama Territory,  two  thousand  dollars. 

For  compensation  to  his  clerks,  one  thousand 
five  hundred  dollars. 

For  compensation  to  the  Commissioner  of  the 
Public  Buildings  at  Washington,  two  thousand 
dollars. 

For  compensation  to  the  officers  and  clerks  of 
the  Mint,  nine  thousand  six  hundred  dollars. 

For  wages  of  the  persons  employed  io  the  dif- 
ferent operations  of  the  Mint,  ten  thousand  and 
seventy-five  dollars. 

For  repairs,  cost  of  iron  and  machinery,  rents, 
and  other  contingent  expenses,  of  the  Mint,  five 
thousand  four  hundred  dollars. 

For  allowance  of  wasteage  in  the  gold  and  sil- 
ver coinage  of  the   Mint,  three  thousand  dollars. 

For  compensation   to  the   Governor,  Judges, 


and  Secretary,  of  the  Missouri  Territory,  seven 
thousand  eight  hundred  dollars. 

For  the  contingent  expenses  of  said  Territory 
three  hundred  and  fifty  dollars.  ' 

For  compensation  to  the  Governor.  Judges 
and  Secretary  of  the  Alabama  Territory,  seveii 
thousand  one  hundred  and  thirty-three  dollars. 

For  the  contingent  expenses  of  said  Territory, 
three  hundred  and  fifty  dollars. 

For  compensation  to  the  Governor,  Judges, 
and  Secretary,  of  the  Michigan  Territory,  six 
thousand  six  hundred  dollars. 

For  the  contingent  expenses  of  said  Territory, 
three  hundred  and  fifty  dollars. 

For  the  discharge  of  such  claims  against  the 
United  States,  on  account  of  the  Civil  Depart- 
ment, not  otherwise  provided  for,  as  shall  hare 
been  admitted  in  due  course  of  settlement  at  the 
Treasury,  two  thousand  dollars. 

For  compensation  to  the  Chief  Justice,  the  Asso- 
ciate Judges,  and  District  Judges  of  the  United 
States,  including  the  chief  justice  and  associate 
judges  of  the  District  of  Columbia,  seventy-five 
thousand  nine  hundred  and  fourteen  dollars  and 
twenty-eight  cents. 

For  compensation  to  the  Attorney  General  of 
the  United  States,  three  thousand  five  hundred 
dollars. 

For  compensation  to  his  clerk,  per  act  of  twen- 
tieth April,  eighteen  hundred  and  eighteen,  one 
thousand  dollars. 

For  the  contingent  expenses  of  his  office,  five 
hundred  dollars. 

For  compensation  to  sundry  district  attorneys 
and  marshals,  as  granted  by  law,  including  those 
in  the  several  Territories,  eight  thousand  two 
hundred  dollars. 

For  compensation  to  the  reporter  of  the  deci- 
sions of  the  Supreme  Court  of  the  United  Slates, 
for  the  year  eighteen  hundred  and  nineteen,  one 
thousand  dollars. 

For  the  payment  of  sundry  pensions  granted 
by  the  late  and  present  Governments,  two  thou- 
sand and  ninety  dollars. 

For  the  payment  of  balances  due  to  certain 
collectors  of  the  old  internal  revenue,  pursuant 
to  the  provisions  of  the  act  of  ihirtee0ih  of  Febru- 
ary, eighteen  hundred  and  fifteea,  fifteen  thou- 
sand dollars. 

For  the  maintenance  aod  support  of  light- 
houses, beacons,  buoys,  aod  public  piers,  stakeage 
of  channels,  bars,  and  shoals,  including  the  pur- 
chase and  transportation  of  oil,  keepers'  salaries, 
repair^,  and  improvements,  and  contingent  ex- 
penses, and  including,  also,  balances  of  former 
appropriations  for  Savannah  river.  LakeErie,and 
Little  Gull  Island,  which  were  carried  to  the 
surplus  fund  the  thirty-first  of  December  last, 
seventy-four  thousand  three  hundred  and  sixty- 
two  dollars  twenty-seven  cents. 

For  the  purchase  or  erection  of  custom-houses 
and  public  warehouses,  one  hundred  thousand 
dollars. 

For  claims  due,  and  becoming  due,  under  ex- 
isting contracts  for  constructing  the  United 
States'  road  from  Cumberland  to  the  Ohio  river 
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two  buttdred  and  fifty  ibou»aod  dollars;  aod  for 
completing  the  said  road,  the  sum  of  two  haodred 
and  eigbty-five  thourand  doilan> :  which  several 
sums,   hereby   appropriated,    together   with  the 
^mount  heretofore  advanced  by  the  United  Slates 
*for  mak^ig  .<aid  road,  shall  be  repaid  oat  of  the 
fund  restrrred  for  laying  out  and  making  roads  to 
•;  the  Statijs  of  Ohio,  Indiana,  and  Illinois,  by  vir- 
tue of  the  several  acts  for  the  admission  of  tbe 
;•  aforesaid^  States  into  the  Union. 
I      For  saryeying  the  public  lands  of  the  United 
i  States,  one  hundred  and  sixty  thousand  dollars. 
For  expenses  attending  the  occupancy  of  ihe 
new  Executive  buildings,  including  fuel,  furni- 
tare,  and^other  incidental  expenses,  twenty-three 
tboasandUwo  hundred  and  ninety-seven  dollars 
i  fifty-nine  cents. 

^  For  covering  with  slate  the  two  Executive 
building?:  now  occupied  by  the  State,  Treasury, 
War  andiNavy  Departments,  ten  thousand  dol- 
lars. 

.  r  For  thu  discbarge  of  such  miscellaneous  claims 
'against  th«  United  States,  not  otherwise  provided 
ifoT,  as  shqll  have  been  admitted  in  due  course  of 
Csetilemeni  ai  the  Treasury,  six  thousand  dollars, 
v*  For  additional  compensation  allowed  to  the 
teierks  in  "the  cfl5ce  of  the  Superintendent  of  In- 
:4ian  Tra(?e.  per  act  of  twentieth  April,  eighteen 
^btindred  jsnd  eighteen,  four  hundred  and  fifty 
;(follars.     ; 

•  For  compensation  to  the  clerks  in  the  oflSce  of 
t^e  Comitiissary  General  of  Purchases,  two  thou- 
sand eight  hundred  dollars. 

;  jFor  compensation  to  the  messenger  in  said 
io|5ee,  three  bunded  and  sixty  dollar'. 
•  <For  expense  of  fuel,  stationery,  printing,  and 
♦oiher  contingent  expenses,  in  said  office,  nine 
hdndred  and  thirty  dollars. 
I  ^For  allowance  to  the  clerks  in  the  oflBce  of  the 
Commissary  General  of  Subssistence,  two  thou- 
sand one  hundred  aod  fifty  dollars. 

For  the  contingent  expenses  of  said  office,  two 
f  thousand  seven  hundred  dollars. 
'  ;  ;For  salaries  to    the  Ministers   of  the  United 
Biates   to   London,  Paris.   St.    Petersburg,    Rio 
Janeiro,  aod  Madrid,  with   the  salaries  of  their 
i  jpftVeral  Secretaries  of  Legation,  and  the  salary  of 
'    fl  Chargfc  des  Affaires  at  the  Hague  and  at  Stock- 
Iholm,   and    for    the   usual   allowance   of    three 
imonths'  failary  to  the  Minister  at  Stockholm,  pay- 
able on  hh  return  home,  sixty-six  thousand  two 
{hundred  and  fifty  dollars. 

•^ 'For  outifit  for  a  Minister  Plenipotentiary  at  Rio 
V«neiro,  acd  Madrid,  and  also  for  the  Charge  des 
•Affaires  al  London,  the  Hague,  and  Stockholm, 
j^birty-one  thousand  five  hundred  dollars. 

For  the  contingent  expenses  of  the  missions 
•aforesaid,  ten  thousand  dollars, 
sjsr   For  a  deficiency  in  the  appropriations  of  former 
'ryears,  for  ^he  payment  of  expenses  on  foreign  in- 
j.tercourse,  including  losses  on  drafts,  and  the  dif- 
>ference  of  exchange,  iweniy-five  thousand  dol- 
lars. 

-'  For  the  contingent  expenses  of  intercourse  be- 
..^ween  the  United  Stales  and  foreign  cations. 
■2^biriy  thousand  dollars. 


For  the  expenses  of  ioiereourse  with  tbe  Bar- 

bary  Powers,  forty-two  thousand  dollars. 

For  the  expenses,  during  the  present  year,  for 
carrying  into  effect  the  fifth,  sixth,  and  seventh, 
articles  of  the  treaty  of  peace,  concluded  with 
His  Britannic  Majesty  on  the  24th  day  of  De- 
cember, one  thousand  eight  hundred  and  fourteen 
including  the  compensation  of  the  commission- 
ers, agents,  and  surveyors,  and  their  contingent 
expenses,  forty  thousand  dollars. 

For  the  salaries  of  the  agents  for  claims  on  ac- 
count of  spoliations,  and  for  seamen,  at  London 
and  at  Paris,  foar  thousand  dollars. 

For  the  relief  of  distressed  American  seamen 
in  foreign  countries,  eighty  thousand  dollars. 

For  cost  of  paper,  engraving,  and  printing  cer- 
tificates of  registry,  and  lists  of  crews  for  vessels 
of  the  United  Stales,  per  provisions  of  the  act  of 
third  March,  eighteen  hundred  and  thirteen,  five 
thousand  dollars. 

To  indemnify  the  insurers  of  the  British  ship 
Brio  de  Mar,  taken  and  burnt  by  the  Peacock 
after  the  period  fixed  by  the  Treaty  of  Ghent  for 
the  termination  of  hostilities  between  ihe  United 
States  and  Great  Britain  and  her  dependencies. fif- 
teen thousand  dollars. 

For  the  second  payment  to  John  Trumbull,  for 
paintings,  agreeably  to  his  contract  with  the 
Secretary  of  State,  made  in  pursuance  of  a  reso- 
lution of  Congress,  of  the  sixth  of  February, 
eighteen  hundred  and  seventeen,  six  thousand 
dollars. 

To  indemnify  the  owners  and  underwriters  of 
the  British  ship  Union,  Captain  Robert  Hall, 
taken  and  burnt  by  the  American  ship  of  war 
Peacock,  after  the  period  fixed  by  the  Treaty  of 
Ghent  for  the  termination  of  hostilities  between 
the  United  States  and  Great  Britain  and  her  de- 
pendencies, sixty-one  thousand  four  hundred  and 
fifty-one  dollars. 

For  enabling  the  Secretary  of  the  Treasury  to 
repay  to  John  G.  Brown,  of  New  Brunswick,  the 
amount  of  a  forfeiture  remitted  by  Mr.  Dallas 
while  Secretary  of  the  Treasury,  a  sura  not  ex- 
ceeding two  hundred  and  twenty-eight  dollars, 
shall  be,  and  the  same  is  hereby,  appropriated. 

For  carrying  into  effect  a  resolution  directing 
a  survey  ol  certain  parts  of  the  coast  of  North 
Carolina,  passed  December  the  twenty-fourth, 
one  thousand  eight  bunded  and  eighteen,  the  sum 
of  five  thousand  dollars  shall  be,  and  the  same  is 
hereby,  appropriated. 

Sec.  2.  And  be  it  further  enacted.  That  the 
several  appropriations,  hereinbefore  made,  shall 
be  paid,  and  discharged  out  of  the  fund  of  six 
hundred  thousand  dollars,  reserved  by  the  act 
'■  making  provision  for  the  debt  of  the  United 
Slates,"  and  out  of  any  moneys  not  otherwise  ap- 
propriated. 
Approved,  March  3,  1819. 


f. 


An  Act  for  the  relief  of  Pbe be  Stuart. 
Be  it  enacted,  f  c.  That  the  Secretary  of  War 
be,  and  he  is  hereby,  directed  to  place  on  the  pen- 
sion list,  Phebe  Stuart,  widow  of  James  Stuart, 
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deceased,  under  the  proritioas  of  an  act,  passed 
the  sixteenth  day  of  April,  one  thousand  eight 
hand  red  aod  siiXteeo,  raakiog  provision  for  the 
widows  and  orphans  of  the  militia  who  had  died 
in  the  service  of  the  United  Slates. 
Approved,  March  3,  1819. 


An   Act   in   behalf  of  tbe  Connecticut  Asylum  for 
the  Deaf  and  Dumb. 

Be  it  enacted,  ^c,  That  there  be  granted  to 
the  Connecticut  Asylum  for  the  education  aod 
instruction  of  deaf  and  dumb  persons,  a  township 
of  land,  or  a  tract  of  land  equal  thereto,  to  be  lo- 
cated, under  the  direction  of  the  Secretary  of  the 
Treasury,  in  tracts  of  not  les«  than  four  entire 
sections  each,  in  any  of  the  unlocated  lands  of 
the  United  States  to  which  the  Indian  title  has 
been  extinguished  ;  which  land  shall  be  and  fur- 
ever  remain  to  the  use  of  said  asylum,  for  the  ed- 
ucation and  instruction  of  deaf  and  dumb  persons ; 
or,  if  said  asylum  shall  sell  said  land,  which  they 
ure  authorized  to  do,  the  money  arising  from  such 
sale  shall  be  aod  remain  forever  to  the  same  use. 

Approved.  March  3,  1819. 


An  Act  extending  tbe  term  of  half-pay  pensions  to  tbe 
widows  and  children  of  certain  officers,  seamen,  and 
marines,  who  died  in  tho  public  service. 

Be  it  enacted,  <f  c,  That,  in  all  cases  where 
provision  has  been  made  by  law  for  five  years 
naif-pay  to  the  widows  and  children,  of  officers, 
seamen,  and  marines,  who  were  killed  in  battle, 
or  died  of  wounds  received  in  battle,  or  who  died 
in  the  naval  service  of  the  United  Stales,  during 
the  late  war,  the  said  provision  shall  beconiioued 
for  the  additional  term  of  five  years,  to  commence 
at  the  end  of  the  first  term  of  five  years,  in  each 
case,  respectively,  making  the  provision  equal  to 
ten  years  half-pay  :  which  shall  be  paid  in  the 
manner.and  out  of  the  fund,  heretofore  designated 
by  law;  and  the  said  pensions  shall  also  cease  for 
the  reasons  mentioned  in  the  vaid  law. 

Approved,  March  3,  1819. 


An  Act  for  the  relief  of  Hannah  Ring  and  others. 

Be  it  enacted,  ^c,  That  the  act  to  provide  for 
certain  persons  engaged  in  the  land  and  naval 
service  of  the  United  States,  in  the  Revolution- 
ary war,  passed  the  eighteenth  day  of  March, 
eighteen  hundred  and  eighteen,  shall  be  construed 
to  authorize  the  Secretary  of  War  to  place  on 
the  pension  list  Jonathan  Ring,  a  soldier  in  the 
Rtvolutionary  war,  now  insane,  of  the  date  of 
the  llib  day  of  July,  eighteen  hundred  and  eigh- 
teen, and  that  the  receipt  o(  Hannah  Ring,  his 
wife,  during  his  insanity,  shall  be  sufficient  for 
the  pension  allowed  by  the  said  act. 

Sec.  2.  And  be  it  further  encicted,  That  the 
said  act  shall  be  also  construed  to  authorize  the 
Secretary  of  War  to  place  on  the  pension  list  John 
Frink,  a  soldier  in  the  Revolutionary  war,  now 
insane,  of  the  date  of  the  first  of  May,  eighteen 
hundred  and  eighteen,  and  that  the  receipt  of  Lu- 


ther Frink,  bis  son,  shall  be  sufEcient  for  the  pen- 
sion allovred  by  the  said  act. 

Sec.  3.  And  be  it  further  enacted,  That  the 
said  act  shall  be  also  construed  to  authorize  tbe 
Secretary  of  War  lo  place  on  the  pension  list 
Abraham  Edwards,  a  mariner  in  the  Revolution- 
ary war,  now  insane,  of  the  date  of  the  first  of 
July,  eighteen  hundred  and  eighteen,  and  the  re- 
ceipt of  Joseph  Edwards,  his  son,  shall  be  suffi- 
cient for  the  pension  allowed  by  this  act. 

Sec.  4.  And  be  it  further  enacted,  That  the 
said  act  shall  be  also  construed  to  authorize  the 
Secretary  of  War  to  place  on  the  pension  list 
Thomas  Lucas,  a  soldier  in  the  Revolutionary 
war,  now  insane,  of  the  date  of  the  fourteenth  of 
January,  eighteen  hundred  and  nineteen,  and  that 
the  receipt  of  the  wife  of  the  said  Thomas  Lucas, 
or  his  guardian,  shall  be  >ufficient  for  the  pension 
allowed  by  the  said  act. 

Approved,  March  3,  1819. 


An  Act  to  provide  for  the  due  execution  of  the  laws  of 
tbe  United  States  within  the  State  of  Illinois. 

Be  it  enacted,  ^c,  That  the  laws  of  the  Uni- 
ted States,  which  are  not  locally  inapplicable, 
shall  have  the  same  force  and  eflfect  wiiliio  the 
Stale  of  Illinois  as  elsewhere  within  the  United 
Slates. 

Sec.  2.  And  be  it  further  enacted,  That  the 
said  Stale  shall  be  one  district,  and  be  called  the 
Illinois  district.  Aod  a  district  court  shall  be  held 
therein,  to  consist  of  one  judge,  who  shall  reside 
in  the  said  district,  and  be  called  a  district  judge. 
He  shall  hold  at  the  seat  of  government  of  the 
said  State  two  sessions  annually,  on  the  first  Mon- 
days in  May  and  December;  and  be  shall  in  all 
things  have  and  exercise  the  same  jurisdiction 
and  powers  which  were  by  law  given  to  the 
judge  of  the  Kentucky  district,  under  an  act,  en- 
titled "An  act  to  establish  the  judicial  courts  of 
the  United  Slates.^'  He  shall  appoint  a  clerk  for 
the  said  district,  who  shall  reside  and  keep  tbe 
records  of  the  court  at  the  place  of  holding  the 
same,  aod  shall  receive  for  the  services  per/orraed 
by  him  the  same  fees  to  which  the  clerk  of  the 
Kentucky  district  is  entitled  for  similar  services. 

Sec.  3.  And  be  it  further  enacted,  That  there 
shall  be  allowed  to  the  judge  of  the  said  district 
court  tbe  annual  compensation  of  one  thousand 
dollars,  to  commence  from  the  date  of  his  appoint- 
ment, to  be  paid  quarter-yearly  at  the  Treasury 
of  the  United  Stales. 

Sec.  4.  And  be  it  further  enacted,  That  there 
shall  be  appointed  in  the  said  district  a  person 
learned  in  the  law  to  act  as  attorney  for  the  Uni- 
ted Slates,  who  shall,  in  addition  to  his  stated 
fees,  be  paid  by  the  United  States  two  hundred 
dollars,  as  a  full  compensation  for  all  extra  ser- 
vices. 

Sec.  5.  And  be  it  further  enacted,  That  a  mar- 
shal be  appointed  for  the  said  district,  who  shall 
perform  the  same  duties,  be  subject  to  the  same 
regulations  aud  penalties,  and  be  entitled  to  the 
same  fees,  as  are  prescribed  to  marshals  in  other 
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dts(ri(<ts;  and  shall,  moreover,  be  entitled  to  the 
sum  of  iwo  hundred  dollars  annually,  as  a  com* 
pensation  for  all  exira  services. 
Approved.  March  3,  1819. 


i 


An  Act  iupplementary  to  the  act,  entitled  "An  act  to 
auihoriw  the  President  and  Managers  of  the  Wash- 
ington Turnpike  Company  of  the  State  of  Maryland, 
when  organized,  to  extend  and  make  the  turnpike 
road  to  or  from  Georgetown,  in  the  District  of  Co- 
lumbia, through  the  said  District,  to  the  line  thereof. 

Be  U  enacted,  f  c,  That  the  law  of  the  State 
of  Maryland,  entitled  -'A  supplement  to  an  act, 
entitled  'An  act  to  incorporaiea  company  to  make 
a  turnpike  road  from  the  line  of  the  District  of 
Columbia,  where  it  crosses  the  post  road  lead- 
,    ing  from  Georgetown  to  Fredericktown,  through 
^    Monrgf)mery  and  Frederick  counties,  to  Freder- 
;    icktowo,"  passed  in  the  year  one  thooi-and  eight 
hundred  and  eighteen,  be,  and  the  same  is  here^by 
declar»fd  to  be,  in  full  force  within  the  District  of 
Colum-1)ia. 
Approved,  March  3,  1819. 
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An  Act  to  alter  and  establish  certain  Post  Roads. 

Be  U  enacted,  f  c.   That  the  following  post 

roads  be,  and  the  same  are  hereby,  discontinued 

that  is  Jo  say  : 

Frotn  Brunswick,  by  Topshara,  to  Starbird's 
I  corner,,  in  Bowdoin.  in  Maine. 
•  ..^'°"^  Plymouth,  by  Carver  and  Plympton,  to 
:  Middlf  borough,  and  from  Medford  to  Reading  in 
'  Massachusetts. 

From  Worthingion  to  Urbana,  in  Ohio. 
From  Hagerstown,  in  Maryland,  to  McConnels- 
town,  in  Pennsylvania. 

From  Currituck  Courthouse  to  Knott's  Island 
in  North  Carolina.  ' 

Sec.  2.  And  be  it  further  enacted.  That  the  fol- 
lowing be  established  post  roads — that  is  to  say  : 

In  Nev  Hampshire— From  Sanbomiown  bridge, 
tbroughGilmantown,  by  the  house  of  Judge  Bad- 
ger and  New  Durham  bridge  to  the  post  oflBce  in 
Farmington. 

From  Boston,  in  Massachusetts,  on  the  Med- 
ford, Andover,  and  Londonderry  turnpike  road^, 
and  over  Isle  of  Hookset  bridge,  to  Concord,  in 
New  Hampshire. 

From  Barilett,  in  New  Hampshire,  to  Fryeburg, 
in  Maine. 

From  Warner,  by  Sutton  and  New  London, 
to  Stickney's  Inn,  in  Springfield. 

From  Washington,  by  Leinster  and  Unity,  to 
'  Claremont. 

From  Concord,  in  Rockingham  county,  by 
London,  Pittsfield,  Gilmanton  Iron-works,  Alton 
and  Wulfesborough,  to  Tuftonborough. 

From  Franconia,  by  Littleton  village,  to  Lit- 
tleton bridge. 

/n  Fcrmon/— That  the  post  road  from  Danville 
to  Lancaster  pass  by  Littleton  bridge. 
,     From  Barnet,  by  Waterford  village,  at  Mann's 
store,  to  Concord. 

From  Jamaica,  by  Winhall,  to  Manchester. 


From  Ricbford  to  Berkshire,  io  the  couDtv  of 

Franklin.  ' 

In  Maine— From  Freeport,  by  Little  Rirer 
village,  in  Lisbon,  to  Starbird's  corner,  in  Bow- 
doin. 

That  the  post  road  from  Parsonsfield  to  Efl5nfT- 
ham  pass  by  Porter  bridge.  ° 

That  the  post  road  from  Portland  to  Fryeburg 
pass  by  Bridgetown  and  Denmark. 

In  Massachusetts— F torn  the  south  pari>h  of 
Bridgewater,  by  the  Four  Corners,  in  Middlebo- 
rough.  to  New  Bedford. 

From  Williamsiown  to  Hancock. 

From  the  house  of  Thomas  B.  Harrub  ia 
Plympton,  by  Carver,  to  Wareham.  ' 

From  Worcester,  by  West  Boylsion,  Westmin- 
ster, and  Gardner,  to  Templeton. 

From  Falley's  cross-roads,  in  Chester,  by  Nor- 
wich and  Westhampton,  to  Northampton. 

From  Concord,  by  Harvard,  Shirley,  Lunen- 
burg, Fitchburg,  and  Ashburnham.  to  Winchen- 
don. 

From  Worcester,  by  West  Boylston.  Princeton 
Westminster,  and  Gardner,  to  Templeton.  ' 

From  the  head  of  Accushnet  river  to  the  vil- 
lage of  Fairhaveo. 

In  Connecticut— From  Winstead,  by  Colebrook 
central  meeting-house,  Sandisford,  and  Otis  west 
meeting-house  and  Tyringham,  to  Stockbrid-^e, 
in  Massachusetts.  " 

From  Colchester,  by  Hebron,  Andover,  and 
Coventry,  to  Tolland. 

From  Lebanon,   by  Windham  and  Hampton 
to  Woodstock.  ' 

From  Litchfield,  by  Goshen,  East  street,  to 
Norfolk. 

In  New  York— From  Albany,  by  Spencer- 
town,  to  Sheffield,  in  Massachusetts. 

From  Troy,  on  the  Hoosick   road,  by  Bruns- 
wick, Grafton,  and  Petersburg,  to  Williamstown 
in  Massachusetts.  ' 

From  the  city  of  Schenectady  to  Utica,  on  the 
south  side  of  the  Mohawk  river. 

From  Cherry  Valley,  by  Long  Patent,  West- 
ford,  and  Decatur,  to  Worcester. 

From  Great  Bend,  Peousylvaoia,  by  Harmony 
and  Windsor,  to  Deposit. 

From  Troy,  by  Brunswick  and  Greenbush,  to 
band  Lake.  ' 

From  Cambridge,  by  Hoosick.  Petersburg  Ber- 
lin, and  Stephentown,  to  Lebanon. 

From  Waterford,  by  Orange,  to  Ballston. 

l«rom  Pine  Plains,  on  the  Ulster  and  Delaware 
turnpike,  to  North  Ameoia. 

From  Waterloo  to  Port  Glasgow,  by  Clyde 
village,  town  of  Galen.  '       ^ 

From  the  village  of  Peekskill,  by  Crumpood, 
to  Somerstown,  in  the  county  of  West  Chester. 

tiom  South  Nuuda,  by  McClure's  to  Ellicott- 
ville,  in  the  county  of  Cataraugus 
.  ^l^'i}!'-{fr'^y~Prom  Newton,  in  Sussex  coun- 
ty, by  Stillwater,  Marksborough,  Butt's  bridge, 
to  Columbia  glass  manufactory, on  the  Delaware 
river. 


From    Baskenridge,    by    Liberty   Corner, 
Doughty's  mills,  in  Morris  county. 
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From  the  city  of  New  York,  across  Slaten 

Island,  by  the  Richmond  and  Woodbridge  turn- 
pike roads,  to  New  Brunswick. 

In  Pennsylvania — FromFannetsburg,in  Frank- 
lin county,  by  MiHlintowo,  McAlUstertown,  and 
Stroupstown,  to  Selinsgrove. 

From  New  Bedford  to  New  Castle. 

That  the  mail  from  Chambersburg  to  Hun- 
tington, return  by  Trough  Creek,  Three  Springs 
Valley,  and  Fort  Littleton,  to  the  Burnt  Cabins. 

From  Alleutown.  by  McKeansburg,  Orwigs- 
burg,  and  Hamburg,  to  Cootstown. 

That  the  mail  from  Washington  to  New  Lis- 
bon, pass  on  from  Bncelands,  by  Manchester, 
and  from  thence  by  Hookstown,  Georgetown,  and 
Little  Beaver  Bridge. 

From  the  Yellow  Springs,  in  Huntingdon 
county,  by  Williamsburg  and  Martinsburg,  to 
Bloody  Run. 

That  the  post  road  from  Womelsdorf  to  Sun- 
bury,  pass  by  Gratz. 

From  Easton,  by  the  Wind  Gap,  Hamilton, 
Pocono,  Sterling,  Salem,  Canaan,  and  Mount 
Republic,  to  Mount  Pleasant. 

From  Mount  Republic  to  the  Courthouse  in 
Bethany. 

From  Halifax,  in  Dauphin  county,  to  Sun- 
bury,  in  Northumberland  county,  on  the  east  ^ide 
of  the  Susquehannah  river. 

From  Greensburg,  by  Salem  cross-roads,Craw- 
ford's  mills,  Freeport,  Kitlaning  Courthouse, 
Woodward's  mills,  Indiana  Courthouse,  Cono- 
maugh  salt-worksandNew  Alexandria,  to  Greens- 
burg. 

From  Chester,  in  Delaware  county,  by  New- 
town, Spread  Eagle,  and  King  of  Prussia,  to 
Norristown.  in  Montgomery. 

From  Philadelphia,  by  Merion,  Mill  Creek, 
Gulf  Mills,  Lowry,  Elliott's,  and  Mason's  tavern, 
to  Kimberion. 

In  Maryland — From  Hancock  to  Bath,  in 
Berkley  county,  in  Virginia. 

From  Port  Tobacco,  by  Bryantown,  to  Bene- 
dict. 

That  the  mail  pass  on  the  turnpike  road  be- 
tween Hagerstown  and  Cumberland. 

From  Bladensburg  to  Magruder's  tavern,  in 
Maryland. 

From  Fredericksburg,  by  Cartersville,  Cum- 
berland Courthouse,  Prince  Edward  Courthouse 
and  Halifax  Courthouse,  in  Virginia,  by  Milton, 
Salisbury,  and  Charlotte,  in  North  Carolina,  by 
York  Courthouse,  Pinckneyville,  Union  Court- 
house, Lawrence  Courthouse,  and  Abbeville 
Courthouse,  in  South  Carolina  ;  and  by  Peters- 
burg, Washington,  Powelton,  and  Sparta,  to  Mil- 
ledgeville,  in  Georgia. 

In  Virginia — From  Bowling  Green,  in  Caro- 
line county,  by  Golansville,  to  Oxford. 

That  the  post  road  called  the  Three  Notched 
Road,  from  Richmond  to  Milton,  shall  pass  by 
Price's  store,  N.  J.  Poindexter  &,  Co.'s  store,  and 
Dobb's  store. 

From  Morgantown,  by  Barnes's  mill  and  Shin- 
ston,  to  Clarksburg. 


From  Moorfield's,  by  Smith's  and  the  German 

settlement,  to  Kingwood. 

From  Pre.<<tun  to  Howell's  mill  on  the  Little 
Kenhawa. 

From  Petersburg,  by  Moody's,  Bevil's  bridge, 
Amelia  Courthouse,  Painesville,  and  Jameston, 
to  Farmville.  in  the  county  of  Prince  Edward. 

From  York  to  Warwick. 

From  Kempsvilleto  London  bridge. 

From  Great  bridge,  by  Blackwater,  to  Knott's 
Island,  North  Carolina. 

From  Lewisburg.  by  Nicholas  Courthouse,  to 
Charleston,  in  Kenhawa  county. 

From  PerkinsoQville,  in  Amelia  county,  by 
Jennings'  Ordinary,  in  Nottoway,  Miller's  tav- 
ern, and  Moore's  Ordinary,  in  Prince  Edward 
county,  and  Key's  tavern,  in  Charlotte  county, 
to  Charlotte  Courthouse. 

From  Hanover  Courthouse  to  Taylorsville,  in 
the  county  of  Hanover. 

From  Lynchburg  to  the  store  of  Richard  Da- 
vis, in  Bedford  county. 

In  North  Carolina — From  Ruiberfordion,  by 
Mumford's  Cove  and  Harmonville,  to  Mackeys- 
ville,  in  Burk  county. 

From  Lumberton,  by  Philadelphus,  McPhauls- 
ville,  Montpelier,  McEachin's  oridge,  Cowper 
Hill,  Stewarisville,  Queensdale,  and  Alfords- 
ville,  to  Lumberton. 

From  Haywood  Courthouse,  at  Waynesville, 
to  Houghsionville.  in  South  Carolina. 

From  Newbern.  by  Tilman's  mill,  to  Bay  river. 

From  Tarboro'  to  Williamstown. 

From  Louisburg,  by  HaysviUeand  Healtbseat, 
to  Oxford. 

From  Ashville.  North  Carolina,  to  Pendleton 
Courthouse,  in  South  Carolina. 

From  Knott's  Island,  by  Kempsville,  to  Nor- 
folk, in  Virginia. 

From  Statesville,  by  Campbell's  Grove,  to 
Morgantown. 

From  Salem,  North  Carolina,by  Perkins,  Good 
Spur,  and  Poplar  Camp,  to  Wythe  Courthouse. 
Virginia. 

From  Oxford,  in  Granville  county,  to  Louis- 
burg, in  the  county  of  Franklin. 

From  Chapel  Hill,  in  Orange  county,  to  Lex- 
ington, in  the  county  of  Rowan. 

In  South  Carolina— F toai  Parker's  Ferry,  by 
Walterboro,  to  Barnwell  Courthouse. 

From  Columbia,  by  Lexington, Edgefield,New- 
bury,  and  Laurens,  to  Greenville  Courthouse. 

From  Adam  Eiferi's,  by  Mount  Willing,  R. 
Coleman's,  William  Wilson's,  Charles  Chappel's, 
on  Saluda  river,  J.  Cook's  store,  and  H.  Gray's, 
to  Greenville. 

From  John  Thompson's,  jr.,  in  Marion  district, 
by  Richard  Howard's,  to  Godfrey's  Ferry,  on 
Big  Pee-Dee  river. 

From  York  Courthouse,  by  Fullenwider's 
store,  at  Gjrdan's  Old  Place,  to  Lincolnton,  in 
North  Carolina;  and  from  thence  to  Morgan- 
town. 

In  Georgia— From  Milledgeville,  by  Bollin's 
ferry,  Devereaux,  Baxter's  bridge,  and  Greens- 
boro', to  Athens. 
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From  Port  Hawkins,  by   Ciioton  and  MoDii- 
cello,  to  Madison. 

In  Ohio— From  Dresden,  by  Washineton  cross 
roads,  West  Bedford  and  Darling's,  to  Mansfield. 

From  Berkshire,  by  Delaware,  to  Urbana. 

From  Ravenna,  by  Rootstown  and  Randolph, 
to  Canton. 

From  Newark  to  Mount  Vernon. 

From  Urbana  to  the  county  seat  in  Logan 
county. 

From  Columbus,  by  Urbana  and  Piqua,  to 
Greenville. 

From  Troy,  by  Piqua.  St.  Mary's,  Fort  Wayne, 
and  Fort  Defiance,  to  Fort  Meigs. 

From  Zanesville,  by  Plainfield,  to  White  Eyes 
Plains,  on  the  east  side  of  the  Muskingum. 

From  Wellsburg.  Virginia,  by  Philipsburg  and 
Smithfield.  to  Cadiz. 

From  New  Leiington  to  Greenville. 

From  Coshocton,  by  Mechanicstown  and  Mil- 
lersburg.  to  Wooster. 

From  Piqua  to  Hardin,  in  Shelby  county. 

From  Hamilton,  by  Oxford,  Dover,  Eaton,  and 
New  Paris,  to  Greenville. 

From  Cadiz  to  Rumby. 

fn  Kentucky — From  Caitlesburg,  by  the  mouth 
of  Blaine  creek,  and  the  mouth  of  Louisa.  Fork 
of  Sandy,  to  Floyd  Courthouse. 

From  Lexington,  by  the  way  of  the  Burnt 
Tavern,  to  Lancaster. 

From  Princeton,  by  Bellsford,  toMadisonville. 

From  Falmouth  to  Neville,  in  Ohio. 

From  Mtllersburg,  by  Ruddel's  mill,  to  Cyn- 
tbiana. 

From  Louisville,  by  Mount  Vernon.  Fairfield, 
and  Bloomfield,  to  Springfield. 

From  Greensbufg,  by  Monroesville,  to  Glas- 


gow. 


From  Newburg.  by  Ewingsville  and  Trenton, 
to  Port  Royal,  in  Tennessee. 

From  Trenton. in  Christian  county,  to  Clarkes- 
ville. 

That  the  mail  from  Glasgow  to  Berksville. 
.«hall  pass  by  Martinsburg. 

FromTompkinsville,byMartinshurg,toBurks- 
ville. 

In  Tennessee  — From  Clinton,  by  Morgan 
Courthouse,  to  Burksville.  in  Kentucky. 

From  Columbia,  in  Maury  county,  to  Waynes- 
boro', ill  Wayne  county. 

From  the  Boat  Yard,  by  Embree^s  iron  works, 
to  Jonfriborough. 

In  Indiana— Ftoiti  Princeton,  by  Columbia, 
Petersburg,  and  the  seat  of  justice  in  Dubois 
county,  to  Paoli. 

Frora  Vincennes,  by  Palestine,  to  York,  in 
Illinois. 

From  Lexington  to  Vernon. 

From  JeffersonviUe,  by  Greenville,  Fredericks- 
burg, Paoli,  and  Washington,  to  Vincennes. 

From  Vincennes,  by  Carlisle  and  Belville,  in 
Illinois,  to  St.  Louis,  in  the  Missouri  Territory. 

Frora  Jacksonboroughjin  ihecounty  of  Wayne, 
to  the  county  seat  for  Randolph  county. 

From  Lawrenceburg,  in  Indiana,  to  Peters- 
burg and  Burlington,  in  Kentucky. 


From  Brook  ville  to  Vernon ;  thence,  by  Browns- 
town  and  Salem,  to  Geneva. 

From  Corydon.  by  Mount  Sterling.  Porters- 
?ille,  Petersburg,  and  Colombia,  to  Princeton. 

From    Elizabeth,   Hardin  county,    Kentucky 
by  Fredonia.  and  Mount  Sterling,  to  Paoli.  in 
ndiana. 

7h  Illinois— From  Edwardsville,  by  Alton,  to 
St.  Charles,  in  the  Missouri  Territory  ;  and  from 
Edwardsville,  by  Rinley,  to  Perrysville, 

That  the  post  road  from  Vincennes  to  Shaw- 
neetown.  pass  by  the  English  Prairie,  or  section 
No.  10,  of  township  No.  2,  range  10,  ea^t. 

From  Vincennes,  by  Palestine,  to  York,  in 
Illinois. 

In  Mississippi— From  Winchester,  by  Green 
Courthouse,  Fords  on  Pearl  River.  Marion  Court- 
house, Holmesville.  and  Liberty,  to  Woodville. 

From  Port  Gibson,  by  Franklin  Courthouse 
and  Liberty,  to  Madisonville,  in  the  State  of 
Louisiana. 

In  the  Missouri  Territory— From  St.  Charles, 
by  Clark's  Fort,  Stout's  Fort,  Lincoln  Court- 
house, and  Clarksville,  to  Louisiana,  at  the  mouth 
of  Salt  River,  in  Pike  county. 

From  St.  Charles,  by  Montgomery  Court- 
house, to  Howard  Courthouse. 

From  St.  Louis,  by  Franklin  Courthouse, 
Cooper  Courthouse,  to  Howard  Courthouse. 

From  Cadron,  by  Pulaski  Courthouse,  Little 
Rock,  Clark  Courthouse,  and  Hempstead  Court- 
bouse,  to  Washita  Courthouse,  in  Louisiana. 

From  Franklin  Courthouse  to  Montgomery 
Courthouse. 

From  St.  Michael,  by  the  seat  of  justice  in 
Wayne  county,  to  Hix's  Ferry. 

From  Jackson,  to  the  seat  of  justice  in  Wayne 
county. 

From  St.  Louis,  by  Belle  Fontain,  and  Por- 
tage de  Sioux,  to  the  seat  of  justice  in  Lincoln 
county. 

From  Potosi,  by  Belleview,  to  Murphy's  Set- 
tlement. 

In  the  Alabama  Territory— From  Huntsville 
to  Moorsville,  in  Limestone  County. 

From  Cahaba  to  St.  Stephens. 

From  Burnt  Corn  Springs,  Monroe  county,  by 
Blakely,  to  Mobile,  in  Mobile  county. 

Frora  Cahaba  to  Tuskaloosa. 

From  Huntsville,  in  Alabama  Territory,  by 
Shelby  ville  and  Fayetieville,  to  Murfreesborough, 
in  Tennessee. 

Sec.  3.  And  be  it  further  enacted,  That  the 
military  road  commenced  by  the  troops  of  the 
United  States,  under  the  command  of  General 
Jackson,  and  leading  from  Huntsville,  in  the 
Alabama  Territory,  to  Madisonville,  in  the  State 
of  Louisiana,  be  established  a  post  route  when 
the  same  shall  be  completed. 

Approved,  March  3.  1819. 


An  .\ct  further  to  suspend,  for  a  limited  time,  the  sale 
or  forfeiture  of  lands  for  failure  in  completing  the 
payment  thereon. 
Be  it  enacted,  f  c,  That  the  operation  of  the 

sixth  condition  of  the   fifth   section   of  the  act. 
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entitled  -'An  act  to  amend  the  act,  entitled  'An 
act  providing  for  the  sale  of  the  lands  of  the 
United  States  northwest  of  the  Ohio,  and  above 
the  mouth  of  Kentucky  river,"  be,  and  the  same 
is  hereby,  suspended  until  the  thirty  first  day  of 
March,  one  thousand  eight  hundred  and  twenty, 
in  favor  of  the  purchasers  of  public  lands  at  any 
of  the  land  offices  of  the  United  States:  Provi- 
ded, That  the  benefit  of  this  act  shall  not  be  ex- 
tended to  any  one  purchaser  for  a  greater  quan- 
tity than  six  hundred  and  forty  acres  of  land. 
Approved,  March  3,  1819. 


An  Act  to  enforce  those  provUiont  of  the  act,  entitled 
"An  act  to  incorporate  the  subscribers  to  the  Bank 
of  the  United  States,"  which  relate  to  the  right  of 
voting  for  directors,  and  for  other  purposes. 
Be  it  enacted,  ifc,  That,   in   all   elections  of 
directors  of  the  Bank  of  the  United  States,  here- 
after to  be  held,  under,  and  by  virtue  of,  the  "Act 
to  incorporate  the  subscribers  to  the  Bank  of  the 
United  States,"  whenever  any  person  shall  ofifer 
to  the  judges  of  such  elections  more  than  thirty 
voles  in  the  whole,  including  those  offered  in  bis 
own  right,  and  those  offered  by  him  as  attorney, 
proxy,  or  agent,  for  any  others,  the  said  judges  of 
the  elections,  or  any  one  of  them,  are  hereby 
authorized  and  required  to  administer  to  the  said 
person,  so  offering  to  vote,  the  fuUowiog  oath  or 
afiirmatioo,  viz: 

I, ,  do  solemnly  swear,  (or  affirm,  as  the 

case  may  be,)  that  I  have  no  interest,  directly  or 
indirectly,  in  the  shares  upon  which  I  shall  vote 
at  this  election,  as  attorney  for  others ;  that  those 
shares  are,  to  the  be.st  of  my  knowledge  and  be- 
lief, truly,  and  in  good  faith,  owned  by  the  per- 
sons in  whose  names  they  now  stand  ;  and  that, 
in  voting  at  this  election,  I  shall  not,  in  any 
manner,  violate  the  first  fundamental  article  of 
the  "Act  to  incorporate  the  subscribers  to  the 
Bank  of  the  United  States."  And  the  said  judges 
of  elections,  ur  any  one  of  them,  shall  be  author- 
ized and  empowered,  in  their  discretion,  or  at 
the  instance  of  any  stockholder  of  the  bank,  to 
administer  the  said  oath  or  affirmation  to  any 
p>erson  offering  to  vote  at  any  such  election. 

Sec.  2.  Arui  be  it  further  enacted,  That  no 
person  shall  be  entitled  to  vote  at  any  such  elec- 
tion, as  attorney,  proxy,  or  agent,  for  any  other 
person,  copartnership,  or  body  politic,  without  a 
power,  for  that  purpose,  being  duly  executed,  in 
the  presence  of  a  witness,  and  filed  in  the  bank, 
and  on  which  power  shall  be  endorsed  the  oath 
or  affirmation  of  the  person,  or  one  of  the  co- 
partners, or  of  the  head,  or  some  of  the  officers, 
of  the  body  politic  granting  such  power,  in  the 

words   following:  '"I  ,  do  solemnly  swear, 

(or  affirm,  as  the  case  may  be,)  that  I  am  (or  that 

the  copartnership,  consisting  of  myself  and , 

are,  or  that  the  corporation  known  by  the  name 

of  ,  is,  as  the  case  may   be,  (truly,  and  in 

good  faith,  the  owner,  (or  owners,  as  the  case 
luay  be.)  of  the  shares  in  the  capital  stock  of  the 
Bank  of  the  United  States,  specified  in  the  with- 
in  power  of  attorney,  and  of  no  other  shares; 


that  no  other  person  has  any  interest  in  the  said 
shares,  directly  or  indirectly,  except  as  stated  in 
the  said  power;  and  that  no  other  power  has 
been  given  to  any  person  which  is  now  in  force, 
to  vote  for  me  (or  for  the  copartnership  afore- 
said, or  for  the  body  politic  aforesaid,  as  the  case 
may  be,)  at  any  election  of  directors  of  the  said 
bank  ;"  which  oath  or  affirmation  may  be  taken 
before  a  notary  public,  judffe,  or  justice  of  the 
peace,  and  shall  be  certiaed  by  him. 

Sec.  3.  And  be  it  further  enacted,  That  if  the 
judges  of  any  election  of  directors,  to  be  held  as 
aforesaid,  shall  permit  any  person  to  give  more 
than  thirty  votes,  in  the  whole,  at  any  such  elec- 
tion, without  the  said  person's  having  takeo  the 
aforesaid  oath  or  affirmation,  or  shall  suffer  any 
person  whatever  to  vote  as  attorney,  agent,  or 
proxy,  for  any  other  person,  or  for  any  copart- 
nership, or  body  politic,  without  a  power  for  that 
purpose,  as  prescribed  in  the  foregoing  section, 
with  the  oath  or  affirmation  and  certificate  afore- 
said; such  of  the  said  judges  as  shall  consent 
thereto,  shall  severally  be  deemed  guilty  of  a 
misdemeanor,  and,  on  due  conviction  thereof, 
shall  be  subject  to  a  fine  not  exceeding  two  thou- 
sand dollars,  or  to  imprisonment  not  exceeding 
one  year,  at  the  discretion  of  the  court  before 
which  such  conviction  shall  be  bad.  And  if 
any  person  shall  wilfully  and  absolutely  swear  or 
affirm  falsely,  in  taking  any  oath  or  affirmation 
prescribed  by  this  act,  such  person  so  offending, 
shall,  upon  due  conviction  thereof,  be  subject  to 
thepainsand  penalties  whichareby  law  prescribed 
for  the  punishment  of  wilful  and  corrupt  perjury. 

Sec.  4.  And  be  it  further  enacted.  That  if  any 
person  shall,  directly  or  indirectly,  give  any  sum 
or  sums  of  money,  or  any  other  bribe,  present,  or 
reward,  or  any  promise,  contract,  obligation,  or 
security,  for  the  payment  or  delivery  of  any  mo- 
ney, present,  or  reward,  or  anything  to  obtain  or 
procure  the  opinion,  vote,  or  interest,  of  the  pres- 
ident of  the  Bank  of  the  United  States,  or  either 
of  the  directors  thereof,  or  the  president  or  a 
director  of  either  of  the  branches  of  the  said 
bank,  in  any  election,  question,  matter,  or  thing, 
which  shall  come  before  the  said  president  and 
directors  for  decision,  in  relation  to  f^e  interest 
and  management  of  the  business  o(  said  bank, 
and  shall  be  thereof  convicted;  such  person  or 
persons,  so  giving,  promising,  contracting,  or 
securing  to  be  given,  paid,  or  delivered,  any  sum 
or  sums  of  money,  present,  reward,  or  other  bribe, 
as  aforesaid,  and  the  president  or  director  who 
shall  in  anywise,  accept  or  receive  the  same,  on 
conviction  thereof,  shall  be  fined  and  imprisoned 
at  the  discretion  of  the  court,  and  shall  forever  be 
disqualified  to  hold  any  office  of  trust  or  profit 
under  the  said  corporation,  and  shall,  also,  for- 
ever be  disqualified  to  hold  any  office  of  honor, 
trust,  or  profit,  under  the  United  States. 

Approved,  March  3.  1819. 

An  .\ct  in  addition  to  "An  act  concerning  tonnage 
and  discriminating  duties  in  certain  cases." 
Be  it  enacted,  ^c,  That  the  act  passed  on  the 
twentieth  of  April,  one  thousand  eight  hundred 


it 
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aod  eighteen,  cntided  "An   act   concerning  ton- 
nage j^nd  discriminating  duties  in  certain  cases," 

be,  and  the  same  hereby  is,  extended,  in  all  its 
^.^»:oi;n....  artA  i.'m:<«i;^...   •»  •! i.  -rn 


shall  be  captured  and  brought  into  any  port  of 
the  United  States,  the  same  shall  and  may  bead- 
judged  and  condemned  to  their  use,  and  that  of 


provisions  arid  limitations,  to  the  vessels  of  Prus-    iihe^captors,  after  due  process  and  trial"  i*n"any 
sia,  of  the  city  of  Hamburg,  and   of  the  city  of  j  court  having  admiralty  jurisdiction,  and  which 


Bremen. 

Sec}  2.  And  be  it  further  enacted,  That  the 
act  parsed  on  the  third  of  March,  eighteen  hun- 
dred 4nd  flfteen,  entitled  'An  act  To  repeal  so 
much  pf  the  several  acts  imposing  duties  on  the 
tonnage  on  [of  J  ships  and  vessels,  [and  on  goods, 
wares,  and  merchandise,  imported  into  th?  Uni- 
ted St.ites,  as  imposes  a  discriminating  duty  on 
tonnage  between  foreign  vessels]  and  vessels  of 
the  United  Slates,  and  between  goods  imported 
into  the  United  Stales  in  foreign  vessels  and  ves- 
sels of  the  United  States,"  and  also  the  act  lo 
which  this  is  an  addition,  together  with  this  act, 
shall  c«?ase  and  expire  on  the  first  day  of  January, 
eighteen  hundred  and  twenty-four. 

Approved,  March  3. 1819. 


An  Actito  protect  the  commerce  of  the  Uaited  States, 
'   :'      and  punish  the  crime  of  piracy. 

Be  it  enacted,  ^c,  That  the  President  of  the 
United  States  be.  and  he  hereby  is,  authorized 
and  requested  to  employ  so  many  of  the  public 
armed  vessels,  as.  in  his  judgment,  the  service 
may  require,  with  suitable  instructions  to  the 
commanders  thereof,  in  protecting  the  merchant 
vesseU  of  the  United  States  and  their  crews  from 
piratical  aggressions  and  depredations. 

Sec. 2.  And  be  it  further  enacted,  That  the 
Ptesidfrnt  of  the  United  States  be,  and  hereby  is, 
authorized  to  instruct  the  commanders  of  the 
poblic  armed  vessels  of  the  United  States  to  sub- 
due, seize,  take,  and  send  into  any  port  of  the 
United  States,  any  armed  vessel  or  boat,  or  any 
vessel  or  boat,  the  crew  whereof  shall  be  armed, 
and  wlfich  shall  have  attempted  or  coramitied 
any  piratical  aggression,  search,  restraint,  depre- 
dation, or  seizure,  upon  any  vessel  of  the  United 
Slates,  or  of  the  citizens  thereof,  or  upon  any 
other  v-ssel ;  and  also  to  retake  any  vessel  of  the 
United  States,  or  its  citizens,  which  may  have 
been  unlawfully  captured  upon  the  high  seas. 

Sec.  3.  And  be  it  further  enacted.  That  the 
commaoder  and  crew  of  any  merchant  vessel  of 
the  Uniied  States,  owned  wholly,  or  in  part,  by  a 
citizen  thereof,  may  oppose  and  defend  against 
any  aggression,  search,  restraint,  depredation,  or 
seizure,  which  shall  be  attempted  upon  such  ves- 
sel, or. upon  any  other  vessel  owned  as  aforesaid, 
by  the. commander  or  crew  of  any  armed  vessel 
whatsoever,  not  being  a  public  armed  vessel  of 
some  nation  in  amity  with  the  United  Stales; 
and  may  subdue  and  capture  the  same  ;  and  may 
also  retake  any  vessel,  owned  as  aforesaid,  which 
may  have  been  captured  by  the  commander  or 
crew  0!  any  .-uch  armed  vessel,  and  send  the 
?ame  iilto  any  port  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted.  That  when- 
ever aivy  vessel  or  boat,  from  which  any  piratical 
aggres-Hoo,  search,  restraint,  depredation,  or  seiz- 
ure, shall  have  been  first  attempted   or   made, 


court  having  admiralty  jurisdiction,  and  whitu 
'  shall  be  holden  for  the  district  in  which  such  cap- 
tured vessel  shall  be  brought ;  and  the  same  court 
shall  thereupon  order  a  sale  and  distribution 
thereof  accordingly,  and  at  (heir  discretion. 

Sec.  5.  And  be  it  further  enacted.  That  if 
any  person  or  persons  whatsoever,  shall,  on  the 
high  seas,  commit  the  crime  of  piracy,  as  defined 
by  the  law  ol  nations. and  such  offender  orofTend- 
ers  shall  afterwards  be  brought  into,  or  found  in, 
the  United  States,  every  such  offender  or  offend- 
ers shall,  upon  conviction  thereof  before  the  cir- 
cuit court  of  the  United  States  for  the  district 
into  which  he  or  they  may  be  brought,  or  in 
which  he  or  they  shall  be  found,  be  punished 
with  death. 

Sec.  6.  And  be  it  fitrther  enacted,  That  this 
act  shall  be  in  force  until  the  end  of  the  next  ses- 
sion of  Congress. 

Approved,  March  3,  1819. 


An  Act  to  continue  in  force  for  a  further  term  the  act 
entitled  "An  act  for  establishing  trading-houses  with 
the  Indian  tribes,"  and  for  other  purposes. 

Be  it  enacted,  f  c,  That  the  act  entitled,  "An 
act  for  establishing  trading-houses  with  the  In- 
dian tribes,"  passed  on  the  second  day  of  March, 
one  thousand  eight  hundred  and  eleven, and  which 
was,  by  subsequent  acts,  continued  in  force  until 
the  first  day  of  March,  one  thousand  eight  hun- 
dred and  nineteen, shall  be,and  thesame  is  hereby, 
further  continued  in  force  until  the  first  day  of 
March,  one  thousand  eight  hundred  and  twenty, 
and  no  longer. 

Sec.  2.  And  be  it  further  enacted,  That  the 
President  of  the  United  States  shall  have  power, 
and  he  is  hereby  authorized,  in  every  case  where 
he  shall  judge  it  expedient,  to  transfer  any  of  the 
Indian  agents,  whose  compensation  was  fixed  by 
the  act,  entitled  "An  act  fixing  the  compensation 
of  Indian  agents  and  factors,"  from  the  places  de- 
signated by  the  said  act,  for  the  discharge  of  their 
duties,  respectively,  to  such  other  places  as  the 
public  service  may  require;  and  shall  also  have 
power  to  appoint,  by  and  with  the  consent  and 
advice  of  the  Senate,  an  Indian  agent  for  the 
Upper  Missouri,  whoseannual  compensation  shall 
be  one  thousand  eight  hundred  dollars. 

Approved,  March  3,  1819. 


An  Act  regulating  the  pay  menu  to  Invalid  Pensioners. 
Be  it  enacted,  f  c.  That  in  all  cases  of  appli- 
cation for  the  payment  of  pensions  to  invalids, 
under  the  several  laws  of  Congress  granting  pen- 
sions to  invalids,  the  affidavit  of  two  surgeons  or 
physicians,  whose  credibility,  as  such,  shall  be 
certified  by  the  magistrate  before  whom  the  afli- 
davit  is  made,  stating  the  continuance  of  the  dis- 
ability for  which  the  pension  was  originally 
granted,  (describing  it.)  and  the  rate  of  such  dis- 
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ability  at  the  time  of  making  the  affidavit,  shall 
accompany  the  application  of  the  first  payment 
which  shall  fall  due  after  the  fourth  day  of  March 
next,  and  at  the  end  of  every  two  years  thereaf- 
ter;  and  if,  in  a  case  of  a  continued  disability,  it 
shall  be  stated  at  a  rate  below  that  for  which  the 
pension  was  originally  granted,  the  applicant 
shall  only  be  paid  at  the  rate  stated  in  the  affida- 
vit: Provided,  That  where  the  pension  shall 
have  been  originally  granted  for  a  total  di.sability, 
in  consequence  of  the  loss  of  a  limb,  or  other 
cause,  which  cannot,  either  in  whole  or  in  part, 
be  removed,  the  above  affidavit  shall  not  be  neces- 
sary to  entitle  the  applicant  to  payment  :  And 
provided  also,  That  this  act  shall  not  extend  to 
the  invalids  of  the  Revolution,  who  have  been, 
or  shall  be,  placed  on  the  pension  list  pursuant  to 
an  act  of  Congress,  entitled  '"An  act  to  provide 
for  certain  persons  engaged  in  the  land  and  naval 
service  of  the  United  States  in  the  Revolutionary 
war,"  approved  the  eighteenth  day  of  March,  in 
the  year  of  our  Lord  one  thousand  eight  hundred 
and  eight. 

Approved,  March  3,  1819. 


An  Act  to  regulate  the  duties  on  certain  Wines. 

Be  it  enacted,  ^c,  That,  from  and  after  the 
thirtieth  day  of  June,  one  thousand  eight  hundred 
and  nineteen,  the  duties  now  by  law  levied,  col- 
lected, and  paid,  on  wine  not  enumerated  in  the 
"Act  to  regulate  the  duties  on  imports  and  ton- 
nage," passed  the  twenty-seventh  day  of  April, 
one  thousand  eight  hundred  and  sixteen,  when 
imported  in  bottles  or  cases,  of  seventy  cents  per 
gallon,  and  on  wine  not  enumerated  in  said  act, 
when  imported  otherwise  than  in  bottles  or  cases, 
of  twenty-five  cents  per  gallon,  shall  cease  and 
determine;  and  there  shall  be  levied,  collected, 
and  paid,  in  lieu  thereof,  the  several  and  specific 
duties  hereinafter  mentioned ;  that  is  to  say,  on 
wines  not  enumerated  in  the  act  aforesaid,  when 
imported  in  bottles  or  cases,  thirty  cents  per  gal- 
lon, and  when  imported  otherwise  than  in  bottles 
or  cases,  fifteen  cents  per  gallon. 

Sec.  2.  And  be  it  further  enacted.  That  an 
addition  of  ten  per  centum  shall  be  made  to  the 
several  rales  of  duties  above  specified,  and  imposed 
upon  the  several  goods,  wares,  and  merchandise, 
aioresaid,  which,  after  the  said  thirtieth  day  of 
June,  one  thousand  eight  hundred  and  nineteen, 
shall  be  imported  in  ships  or  vessels  not  of  the 
United  States:  Provided,  That  this  additional 
duty  shall  not  apply  to  such  goods,  wares,  and 
merchandise,  imported  in  ships  or  vessels  not  of 
the  United  Slates,  entitled  by  treaty,  or  by  any 
act  or  acts  of  Congress,  to  be  entered  in  the  ports 
of  the  United  States,  on  the  payment  of  the  same 
duties  as  are  paid  on  goods,  wares,  and  merchan- 
dise, imported  in  ships  or  vessels  of  the  United 
States. 

Sec.  3.  And  be  it  further  enacted,  That  there 
shall  be  allowed  a  drawback  of  ihe  duties  by  this 
act  imposed  on  goods,  wares,  and  merchandise, 
imported  into  the  United  Slates,  upon  the  expor- 
tation thereof,  within  the  lime,  and  in  the  man- 


ner, preecribed  in  ihe  fourth  section  of  the  act, 
entitled  '"An  act  to  regulate  the  duties  on  imports 
and  tonnage,"  passed  on  the  twenty-seventh  day 
of  April,  one  thousand  eight  hundred  and  sixteen. 

Sec.  4.  And  be  it  further  enacted.  That  the 
existing  laws  shall  extend  to,  and  be  in  force  for, 
the  collection  of  the  duties,  imposed  by  this  act 
on  goods,  wares,  and  merchandise,  imported  into 
the  United  Stales;  and  for  the  recovery,  collec- 
tion, distribution,  and  remission,  of  all  fines,  pen- 
allies,  aid  forfeitures,  as  fully  and  effectually  as 
if  every  regulation,  restriclion.  penalty,  forfeiture, 
provision,  clause,  mailer,  and  thing,  in  the  exist- 
ing laws  contained,  had  been  inserted  in,  and  re- 
enacted  by  this  act. 

Sec.  5.  And  be  it  further  enacted,  That  wines 
and  distilled  spirits,  imported  and  deposited  in 
the  public  stores,  under  the  direction  of  the 
surveyor,  in  the  manner  prescribed  by  the  "Act 
providing  for  the  deposiie  of  wines  and  distilled 
spirits  in  public  warehouses,"  passed  the  twentieth 
April,  one  thousand  eight  hundred  and  eighteen, 
may  be  transported  coastwise,  from  the  public 
warehouses  in  one  district,  to  those  in  another 
district,  under  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe,  without  loss  of 
debenture. 

Approved,  March  3.  1819. 


An  Act  respecting  the  location  of  certain  sections  of 
land  to  be  granted  for  the  seat  of  government  in  the 
8tate  of  Indiana. 

Be  it  enacted,  <f  c.  That,  instead  of  four  section?, 
provided  to  be  located  under  the  direction  of  the 
Legislature  of  the  State  of  Indiana,  and  to  be 
granted  for  the  purpose  of  fixing  thereon  the  sett 
of  government  for  that  State,  it  t^hall  be  lawful 
to  locale,  for  that  purpose,  under  the  direction  of 
the  Legislature  aforesaid,  any  contiguous  quarter 
sections,  fractions,  or  parts  of  sections,  not  to  ex- 
ceed, in  the  whole,  the  quantity  contained  in  four 
entire  sections:  Such  locations  shall  be  made 
before  the  commencement  of  the  public  sales  cf 
the  adjoining  and  surrounding  lands,  belonging 
to  the  United  States. 

Approved,  March  3,  1819. 


An  Act  making  appropriations  for  the  public  buildings, 
for  the  purchase  of  a  lot  of  \uid,  and  furnishing  a 
supply  of  water  for  the  use  of  certain  public  build- 
ings. 

Be  it  enacted.  <fc.,  Tbat  there  be  appropriated 
for  finishing  the  wiog^  of  the  Capitol,  in  addiiion 
lo  the  sums  already  appropriated,  the  further  sum 
of  fifty-one  thousand  three  hundred  and  thirty- 
two  dollars. 

For  erecting  (be  centre  building  of  the  Capitol 
one  hundred  and  thirty-six  thousand  six  hundred 
and  forty-four  dollars. 

For  finishing  the  gates,  the  iron  railing,  and 
ihe  enclosure  north  of  the  President's  house,  five 
thousand  three  hundred  and  forty-four  dollars. 

For  eoiarging  the  offices  west  of  the  President's 
house,  eight  thousand  one  hundred  and   tbirty- 
\  seven  dollars. 
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For  purchasing  a  lot  of  land,  and  for  constru«t- 
ia|;  pipes,  for  supplying  ihe  Executive  offices  and 
President's  house  with  water,  nine  thousand  one 
hundred  and  twenty-five  dollars. 

Which  said  several  sums  of  money,  hereby  ap- 
propriated, shall  be  paid  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

Sec.  2.  And  be  it  further  enacted,  That  the 
several  sums  hereby  appropriated,  shall  be  ex- 
pended under  the  direction  of  the  President  of 
the  United  States. 

Approved,  March  3,  1819, 


An  Acf  making  provision  for  the  civilization  of  the 
Iodii|a  tribes  adjoining  the  frontier  settlements. 

Be  {^enacted,  ^c,  That,  for  the  purpose  of  pro- 
viding ligainst  the  further  decline  and  final  ex- 
tinctio!^  of  the  Indian  tribes,  adjoining  to  the 
frontier  settleoEients  of  the  United  States,  and  for 
iotrodiJciog  afuong  them  the  habits  and  arts  of 
civilization,  the  President  of  the  United  Stales 
shall  be,  and  he  is  hereby,  authorized,  in  every 
case  where  he  shall  judge  improvement  in  the 
habits  and  condition  of  such  Indians  practicable, 
and  that  the  means  of  instruction  can  be  intro- 
duced with  their  own  consent,  to  employ  capable 
persons,  of  good  moral  character,  to  instruct  them 
in  the  mode  of  agriculture  suited  to  their  situa- 
tion ;  and  for  teaching  their  children  in  reading, 
writing,  and  arithmetic,  and  for  performing  such 
other  duties  as  may  be  enjoined,  according  to 
such  los'ructions  and  rules  as  the  President  may 
give  and  prescribe  for  the  regulation  of  their  con- 
duct, in  the  discharge  of  their  duties. 

Sec.  2.  And  be  it  further  enacted,  That  the 
annual  sum  of  ten  thousand  dollars  be,  and  the 
same  is' hereby,  appropriated,  for  the  purpose  of 
carrying  into  effect  the  provisions  of  this  act ; 
and  an  account  of  the  expenditure  of  the  money, 
and  prcjceedings,  in  execution  of  the  foregoing 
provisions,  shall  be  laid  annually  before  Congress. 

Approved,  March  3,  1819. 

An  Act  explanatory  of  the  act,  entitled  "An  act  for 
the  final  adjustment  of  land  titlea  in  the  Stat«  of 
LouiBiana  and  Territory  of  Miaaouri." 

Be  il  enacted,  ^■c.,  Thai  the  provisions  of  the 
fifth  section  of  the  act  of  Congress,  entitled  "An 
act  fur  the  final  adjustment  of  land  titles  in  the 
Staia  of  Louisiana  and  Territory  of  Missouri," 
passed  the  twelfth  day  of  April,  one  thousand 
eight  hundred  and  fourteen,  shall  be  so  construed 
as  to  extend  to  the  citizens  of  the  county  of  How- 
ard, in  ;he  Missouri  Territory,  as  established  by 
the  act  of  the  Legislature  of  the  Territory,  passed 
the  twenty-third  day  of  January,  one  thousand 
eight  hundred  and  sixteen,  any  construction  to 
the  contrary  notwithstanding. 

Sec.  2.  And  be  it  further  enacted,  That  the 
right  0^  pre-emption  given  by  the  aforesaid  pro- 
visions; as  explained  and  extended  by  this  act, 
shall  not  be  so  construed  as  to  affect  any  right 
derived  from  the  United  States,  by  purchase,  at 
public  or  private  sale,  of  the  lands  claimed  under 
the  aforesaid  act. 


I 


Sec.  3.  And  b«  it  further  enacted,  That  any 
person  or  persons  who  have  settled  on,  and  im- 
proved, any  of  the  lands  in  the  said  Territory,  re- 
served  for  the  use  of  schools,  before  the  survey 
of  such  lands  were  actually  made,  and  who  would 
have  had  the  right  of  pre-emption  thereto  by  the 
existing  laws  had  not  the  same  been  so  reserved 
shall  have  the  right  of  pre-emption  thereto,  under 
the  same  terms  and  conditions,  and  subject  to  the 
same  restrictions,  provided  for  other  cases  of  a 
right  of  pre-emption  in  said  Territory;  and  the 
register  of  the  land  office,  and  receiver  of  public 
moneys,  for  the  district,  shall  have  power  to  select 
any  other  vacant  and  unappropriated  lands,  in 
the  same  township,  and  as  near  adjacent  as  lands 
of  equal  quantity  and  like  quality  can  be  obtained, 
in  lieu  of  the  section,  or  parts  of  a  section,  which 
shall  have  been  entered  in  right  of  pre-empiioo, 
according  to  the  provision  of  this  section. 

Approved,  March  3.  1819. 


An  Act  making  appropriations  to  carry  into  efliect 
treaties  concluded  with  several  Indian  tribes  therein 
mentioned. 

Be  it  enacted,  ^c.  That,  for  the  purpose  of 
carrying  into  effect  a  treaty  between  the  United 
States  and  the  Wyandot.  Seneca,  Delaware, 
Shawanee,  Pattawatima,  Ottawa,  and  Chippewa, 
tribes  of  Indians,  coocluded  at  the  foot  of  the 
Rapids  of  the  Miami  of  Lake  Erie,  on  the  twenty- 
ninth  day  of  September,  eighteen  hundred  and 
seventeen, and  the  supplementary  treaty  concluded 
with  said  tribes,  at  St.  Mary's,  in  the  State  of 
Ohio,  on  the  seventeenth  of  September,  eighteen 
hundred  and  eighteen,  the  following  sums  be,  and 
the  same  are  hereby,  appropriated,  in  conformity 
with  the  stipulations  contained  lo  said  treaty  and 
supplement,  to  wit: 

The  sum  of  thirteen  thousand  three  hundred 
dollars,  for  the  payment  of  the  annuities  granted 
to  said  tribes,  in  the  manner  and  proportions  fol- 
lowing: 

To  the  Wyandot  tribe,  annually,  forever,  at 
Upper  Sandusky,  four  thousand  five  hundred  dol- 
lars. 

To  the  Seneca  tribe,  annually,  forever,  at  Low- 
er Sandusky,  one  thousand  dollars. 

To  the  Shawanee  tribe,  annually,  forever,  at 
Wapaghkonetta,  two  thousand  dollars. 

To  the  Shawanees  and  Senecas  of  Lewistowo, 
annually,  forever,  one  thousand  dollars. 

Tu  the  Pattiwatimas.  annually,  for  fifteen  years, 
at  Detroit,  one  thousand  three  hundred  dollars. 

To  the  Otiawas,  annually,  for  fifteen  yeari,  at 
Detroit,  one  thousand  dollars;  and  the  further 
annual  sum  of  one  thousand  five  hundred  dollars, 
forever. 

To  the  Chippewa  tribe,  annually,  for  fifteen 
years,  at  Detroit,  one  thousand  dollars. 

And  the  sum  of  three  thousand  dollars,  to  be 
paid  in  the  course  of  the  year  eighteen  hundred 
and  eighteen,  to  the  Delaware  and  Wyandot 
tribes,  to  wit: 

To  the  Delaware  tribe,  at  Wapaghkonetta,  five 
hundred  dollars. 
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To  the  Wyandot  tribe,  two  thousand  five  hun- 
dred dollars. 

For  the  payment  of  the  amount  of  damages, 
assessed  by  authority  of  the  Secretary  of  War,  in 
favor  of  several  tribes  and  individuals  of  Indians, 
whose  property  was  injured  or  destroyed  during 
the  late  war,  fourteen  tliousand  four  hundred  and 
eighty  dollars  thirteen  cents;  to  be  paid  in  the 
manner  following: 

To  the  Wyandots,  at  Upper  Sandusky,  four 
thousand  three  hundred  and  nineteen  dollars 
thirty-nine  cents. 

To  the  Senecas.  at  Lower  Sandusky,  three 
thousand  nine  hundred  and  eighty-nine  dollars 
twenty-four  cents. 

To  the  Indians  at  Lewis  and  Scoutash  towns, 
one  tiiousand  two  hundred  and  twenty-seven  dol- 
lars fifty  cents. 

To  the  Delaware?,  for  the  use  of  the  Indians 
who  suffered  losses  at  Greentown,  and  at  Je- 
rtraestown,  at  Wapaghkonetta,  three  thousand 
nine  hundred  and  fifty  dollars  and  fifty  cents. 

To  the  representatives  of  Hembis,  a  Delaware 
Indian,  at  Wapaghkonetta,  three  hundred  and 
forty-eight  dollars  and  fifty  cents. 

To  the  Shawanees,  an  additional  sum,  at  Wa- 
paghkonetta, of  four  hundred  and  twenty  dollars. 

To  the  Senecas,  an  additional  sum,  at  Wa- 
paghkonetta, of  two  hundred  and  nineteen  dollars. 

Sec.  2.  And  be  it  further  enacted,  That,  for 
the  purpose  of  carrying  into  effect  the  treaty  be- 
tween the  United  States  and  the  Chickasaw  na- 
tion of  Indians,  concluded  on  the  nineteenth  of 
October,  eighteen  hundred  and  eighteen,  the  fol- 
lowing sum  be,  and  the  same  is  hereby,  appropri- 
ated, in  conformity  with  the  stipulations  contain- 
ed in  said  treaty  ;  that  is  to  say: 

To  the  Chickasaw  nation,  annually,  for  fifteen 
successive  years,  twenty  thousand  dollars. 

Sec.  3.  And  be  it  further  enacted.  That,  for 
the  purpose  of  carrying  into  effect  the  treaties 
concluded  at  St.  Mary's,  in  the  State  of  Ohio, 
with  the  Wea  tribe,  on  the  second  of  October, 
eighteen  hundred  and  eighteen  ;  the  Pattawatima 
tribe,  on  the  second  of  October,  eighteen  hundred 
and  eighteen  ;  the  Delaware  tribe,  on  the  third  of 
October,  eighteen  hundred  and  eighteen;  and 
with  the  Miami  tribe,  on  the  sixth  of  October, 
eighteen  hundred  and  eighteen;  the  following 
sums  be,  and  the  same  are  hereby,  appropriated, 
in  conformity  with  the  stipulations  contained  in 
said  treaties;  that  is  to  say: 

To  the  Wea  tribe,  the  annual  sum  of  one  thou- 
sand eight  hundred  and  fifty  dollars;  which  sum, 
in  addition  to  their  former  annuity  of  eleven 
hundred  and  fifty  dollars,  will  make  a  sum  total 
of  three  thousand  dollars. 

To  the  Pattawatima  tribe,  the  annual  sura  of 
two  thousand  five  hundred  dollars. 

To  the  Delaware  tribe,  the  annual  sum  of  four 
thousand  dollars. 

And  a  sum  not  exceeding  thirteen  thousand 
three  hundred  and  twelve  dollars  twenty-five 
cents,  to  satisfy  certain  claims  against  the  Dela- 
ware nation,  stipulated  to  be  paid  by  the  United 
States,  and  to  be  expended  by  the  Indian  agent 
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at  Piqua  and  Fort  Wayne,  agreeably  to  a  sche- 
dule examined  and  approved  by  the  commis- 
sioners. 

To  the  Miami  tribe,  the  annual  sum  of  fifteen 
thousand  dollars. 

Sec.  4.  And  be  it  further  enacted,  That,  for 
the  purpose  of  carrying  into  effect  the  treaty  con- 
cluded on  the  fourth  [24th]  of  August,  eighteen 
hundred  and  eighteen,  with  the  Q,uapaw  tribe  of 
Indians ;  and  the  treaty  concluded  on  the  twenty- 
fifth  September,  eighteen  hundred  and  eighteen, 
with  the  Peoria,  Kaskaskia.  Michigania,  Cahokia, 
and  Tamarois.  tribes  of  the  Illinois  nation  of  In- 
dians; the  following  sums  be,  and  the  same  are 
hereby,  appropriated,  in  conformity  with  the  stip. 
ulations  contained  in  the  said  treaties;  that  is 
to  say : 

To  theQ.ua paw  tribe,  the  sum  of  four  thousand 
dollars,  and  the  further  annual  sum  of  one  thous- 
and dollars. 

To  the  Peoria,  Kaskaskia,  the  Michigania,  Ca- 
hokia, and  Tamarois,  tribes  of  the  Illinois  nation, 
the  annual  sum  of  three  hundred  dollars. 

Sec.  5.  And  be  it  further  enacted.  That,  for 
the  purpose  of  carrying  into  effect  the  treaty  con- 
cluded uo  the  twenty-fifth  of  September,  eighteen 
hundred  and  eighteen,  with  the  Great  and  Little 
Osage  nation  of  Indians,  a  sum,  not  exceeding 
four  thousand  dollars,  be,  and  the  same  is  hereby, 
appropriated,  to  satisfy  claims  of  citizens  of  the 
United  Stales,  for  property  stolen  or  destroyed 
by  the  Osages,  agreeably  to  the  stipulation  con- 
tained in  said  treaty. 

Sec.  6.  And  be  it  further  enacted,  That,  for 
the  payment  of  the  annuity  granted  to  the  Creek 
nation  of  Indians,  by  the  treaty  concluded  near 
Fort  Wilkinson,  on  the  Oconee,  the  sixteenth  of 
June,  one  thousand  eight  hundred  and  two,  and 
for  which  no  appropriation  has  heretofore  beea 
made,  the  annual  sum  of  three  thousand  dollars 
be,  and  the  same  is  hereby,  appropriated ;  and 
that,  for  the  purpose  of  carrying  into  effect  the 
treaty  concluded  with  said  nation  at  the  Creek 
agency,  on  the  twenty-second  day  of  January, 
one  thousand  eight  hundred  and  eighteen,  the 
further  annual  sum  of  ten  thousand  doi/ars,  for 
the  terra  of  ten  successive  years,  be,  aod  the  same 
is  hereby,  appropriated,  conformabi/  to  the  stip- 
ulations contained  in  the  said  treaty. 

Sec.  7.  And  be  it  further  enacted,  That,  for 
the  purpose  of  carrying  into  effect  sundry  other 
stipulations,  contained  in  several  of  the  treaties 
hereinbefore  mentioned,  the  sura  of  twenty-five 
thousand  dollars  be,  aod  the  same  is  hereby,  ap- 
propriated. 

Sec.  8.  And  be  it  further  enacted,  That  there 
be  appointed,  agreeably  to  the  ninth  article  of  the 
treaty  concluded  with  the  Wyandot,  Seneca. 
Delaware,  Shawanee.  Pattawatima,  Ottawa,  and  . 
Chippewa,  tribes  of  Indians,  on  the  twenty-ninth 
day  of  September,  one  thousand  eight  hundred 
and  seventeen,  an  agent,  to  re.-ide  among  or  near 
the  Wyandots,  who  shall  also  execute  the  duties 
of  agent  for  the  Senecas.  and  the  Delawares  on 
the  Sandusky  river ;  and  an  agent  to  reside 
among  or  near  the  Shawanees;  who  shall  each 
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\  receive  twelve  hundred  dollars  per  annum,  as  a 
■  full  compensation  for  their  services. 

Sec.  9.  And  be  it  further  enacted.  That  the 
/  several  suras  hereinbefore  appropriated,  be  paid 
i  out  of  any  moneys  in  the  Treasury  not  otherwise 
'  appropriated. — Approved,  March  3,  1819. 


» 
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'   An  Act  authorizing  the  sale  of  certain  military  sites. 

Be  it  enacted,  ^c,  That  the  Secretary  of  War 
'  be,  and  he  is  hereby,  authorized,  under  the  direc- 
tion  of  the   President  of  the  United    States,  to 
cause  to  be  sold  such  military  sites,  belonging  to 
the  United  States,  as  may  have  been  found,  or 
become  useless  for  military  purposes.      And  the 
Secretary  of  War  is  hereby  authorized,  on  the 
:  payment  of  the  consideration  agreed  for,  into  the 
Treasury  of  the  United  States,  to  make,  execute, 
and  dtliver,  all  needful  instruments,  conveying 
and  transferring  the  same  in  fee;  and  the  juris- 
diction, which  had  been  specially  ceded,  for  mil- 
itary purposes,  to  the  United  States,  by  a  State, 
'  over  surh  site  or  sites  shall  thereafter  cease. 
'     Approved,  March  3,  1819. 


;? 
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An  Act  in  addition  to,  and  alteration  of  an  act,  enti- 
tled "An  act  laying  a  duty  on  imported  salt,  grant- 
ing a  bounty  on  pickled  fish  exported,  and  allowances 
to  certain  vessels  employed  in  the  fisheries." 

Be  it  enacted,  <fc.,  That,  from  and  after  the 
passing  of  this  act,  there  shall  be  paid,  on  the  last 
day  of  December,  annually,  to  the  owner  of  every 
fishing  boat  or  vessel,  or  his  agent,  by  the  collec- 
tor of  the  district  where  such  boat  or  vessel  may 
belong,  that  shall  be  qualified,  agreeably  to  law. 
for  carrying  on  the  Bank  and  other  Cod  fisheries, 
and  that  shall  actually  have  been  employed  there- 
in, at  sea,  for  the  term  of  four  months,  at  least, 
of  the  fishing  season  next  preceding,  which  season 
is  accounted  to  be  from  the  last  day  of  February 
to  the  last  day  of  November  in  every  year,  for  each 
and  every  ton  of  .'•uch  boats  or  vessels,  burdened 
according  to  her  admeasurement  as  licensed  or 
enrolled,  if  of  more  than  five  tons,  and  not  exceed- 
ing thirty  tons,  three  dollars  and  fifty  cents;  if 
above  thirty  tons,  four  dollars  ;  and  if  above  thirty 
tons,  and  having  had  a  crew  of  not  less  than  ten 
persons,  and  having  actually  been  employed  in 
the  cod  fishery,  at  sea,  for  the  term  of  three  and 
one-half  months,  at  the  least,  but  less  than  four 
months,  of  the  season,  at  least,  three  dollars  and 
fifty  cents:  Provided,  That  the  allowance  afore- 
said on  any  one  vessel,  for  one  season,  shall  not 
exceed  three  hundred  and  sixty  dollars^ 

Sec.  2.  And  be  it  further  enacted,  That  such 

Earts  of  the  fifth  and  sixth  sections  of  tl>e  act 
ereby  amended,  as  are  contrary  to  the  pro- 
visions o[  this  act.  be,  and  the  same  are  hereby, 
repealea. — Approved.  March  3.  1819. 


An  Act  to  authorize  the  Secretary  at  War  to  appoint 
an  additional  agent  for  paying  pensioners   of  the 
United  Sutes  in  the  State  of  Tennessee. 
Be  it  enacted,  fc.  That,  from  and  after  the 

passing  of  this  act,  the  Secretary  for  the  Depart- 


ment of  War  be,  and  he  is  hereby,  authorized  to 
appoint  an  agent,  in  addiiiim  to  the  one  already 
appointed  in  the  State  of  Tennessee,  under  the 
act  of  the  twenty-fourth  of  April,  one  thousand 
eight  hundred  and  sixteen,  for  the  purpose  of 
paying  pensioners  of  the  United  States,  residing 
in  East  Tennessee;  whose  duties  shall  be,  in  aH 
respects,  similar  to  those  appointed  under  tbe 
aforementioned  act. 

Approved,  March  3.  1819. 


An  Act  to  authorize  the  Secretary  of  War  to  convey 
a  lot  or  parcel  of  land,  belonging  to  tbe  United 
States,  lying  in  JefTerdon  county,  in  tbe  8t«t«  of 
Virginia. 

Be  it  enacted,  ^c,  That  the  Secretary  of  War 
be,  and  he  is  hereby,  authorized  to  convey,  by 
deed,  in  fee  simple,  to  a  certain  John  Peacher,  a 
lot,  or  parcel  of  land,  with  the  appurtenances  be- 
longing to  the  same,  lying  in  Jefferson  county,  in 
the  State  of  Virginia,  called  the  Keep-Tryst  Fur- 
nace, and  containing  two  hundred  and  twenty- 
one  acres,  belonging  to  the  United  States,  upon 
such  terms  as  he  may  think  most  conducive  to 
the  interest  of  the  United  States ;  and  tbe  money 
arising  from  the  sale  thereof,  to  deposite  io  the 
Treasury  of  the  United  States. 

Approved.  March  3.  1819. 
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An  Act  to  designate  the  boundaries  of  districts,  and 
establish  land  offices,  for  tbe  duposal  of  the  pubhc 
lands  not  heretofore  offered  for  sale  in  the  States  of 
Ohio  and  Indiana. 

Be  tt  further  enacted,  f-c.  That,  for  the  sale  of 
the  unappropriated  public  lands,  in  the  State  of 
Ohio,  to  which  the  Indian  title  is  extinguished, 
the  following  districts  shall  be  formed,  and  land 
offices  therefor  established:  All  the  public  lands, 
as  aforesaid,  lying  between  the  western  boundary 
line  of  the  State  of  Ohio,  and  a  north  and  koutb 
line  to  be  drawn  at  forty-eight  miles  east  of  the 
said  boundary  line,  and  bounded  on  the  .south  by 
the  Indian  boundary  established  by  the  Treaty  of 
Greenville,  and  on  the  north  by  the  northern 
boundary  of  the  Slate  of  Ohio,  shall  form  a  dis- 
trict, for  which  a  land  ofl^ce  shall  be  established 
at  Piqua.  And  all  the  public  lands,  as  aforesaid, 
lying  between  the  above  described  district  and 
the  western  limits  of  tbe  Connecticut  Reserve 
and  Canton  land  district  as  first  established,  and 
bounded  on  the  south  by  the  Indian  boundary  es- 
tablished by  the  Treaty  of  Greenville,  and  on  the 
north  by  the  northern  boundary  of  ihe  Stale  of 
Ohio,  shall  form  a  district,  for  which  a  Und  office 
shall  be  established  at  tbe  town  of  Delaware. 
And  for  the  disposal  of  the  unappropriated  public 
lands  in  the  Stale  of  Indiana,  to  which  the  Indian 
title  is  extinguished,  the  following  districts  shall 
be  formed,  and  land  offices  estahjished:  Ail  the 
public  lands,  as  aforesaid,  to  which  the  Indian 
tale  was  extinguished  by  the  treaties  concluded 
at  St.  Mary's,  in  the  month  of  October,  eighteen 
hundred  and  eighteen,  lying  east  of  the  range 
line,  separating  the  first  and  second  ranges,  east 
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of  the  second  principal  meridian  extended  north 
to  the  present  Indian  boundary,  and  north  of  a 
line  to  be  run,  separating  the  ninth  and  tenth 
tiers  of  townships  north  of  the  base  line,  shall 
form  a  district,  for  which  a  land  office  shall  be 
established  at  Brookville.  And  alt  the  public 
lands,  as  aforesaid,  the  Indian  title  to  which  was 
extinguished  by  the  treaties  aforesaid,  and  lying 
west  of  the  last  described  district,  shall  form  a 
district,  for  which  a  land  office  shall  be  establish- 
ed at  the  town  of  Ti  rre  Haute.  And  all  the 
public  lands,  as  aforesaid,  the  Indian  title  to 
which  was  extinguished  by  the  treaties  aforesaid, 
lying  east  of  the  second  principal  meridian,  and 
south  of  a  line,  to  be  run,  separating  the  ninth 
and  tenth  tiers  of  townships  north  of  the  base 
line,  shall  be,  and  are  hereby,  attached  to  the  dis- 
trict of  Jeflersonville;  and  the  said  lands  shall 
be  ofiVred  for  sale,  with  the  same  exceptions,  and 
on  the  terms  and  conditions,  in  every  respect, 
both  at  public  and  private  sales,  as  is  provided 
for  the  sale  o(  the  lands  in  the  districts  aforesaid: 
Provided,  also,  That  the  President  of  the  United 
Slates  shall  have  power,  and  he  is  hereby  author- 
ized, to  remove,  whenever  he  shall  judge  it  ex- 
pedient so  to  do,  the  land  office  from  Jefierson- 
viUe,  to  some  central  and  suitable  place  wiihin 
the  district. 

Sec.  2.  And  be  it  further  enacted.  That  the 
President  is  hereby  authorized  to  appoint,  by  and 
with  the  consent  and  advice  of  the  Senate,  for 
each  of  the  districts  aforesaid,  a  register  of  the 
land  office  and  receiver  of  public  moneys;  which 
appointments  shall  not  be  made,  for  any  of  the 
aforesaid  respective  land  districts,  until  a  suffi- 
cient quantity  of  public  lands  shall  have  been 
surveyed  within  such  district  as  to  authorize,  in 
the  opinion  of  the  President,  a  public  sale  of  land 
wiihin  the  same;  which  registers  of  the  land 
office  and  receivers  of  public  moneys,  when  ap- 
pointed, shall  each,  respectively, give  security,  in 
the  same  sums,  and  in  the  same  manner,  and 
whose  compensation,  emoluments,  and  duties,  and 
authority,  shall,  in  every  respect,  be  tbe  same,  in 
respect  to  the  lands  which  shall  be  disposed  of  at 
their  offices,  as  are  or  may  be  provided  by  law  in 
relation  to  the  registers  and  receivers  of  public 
moneys  in  the  several  land  offices,  established  for 
the  disposal  of  the  public  lands  of  the  United 
States,  in  the  States  of  Ohio  and  Indiana. 

Sec.  3.  And  be  it  further  enacted,  That  all  the 
public  lands  within  the  aforesaid  several  districts, 
to  which  the  Indian  tiile  has  been  extinguished, 
and  which  have  not  been  granted  to,  or  reserved 
for,  the  use  of  any  individual  or  individuals,  or 
appropriated  and  reserved  for  any  other  purpose, 
by  any  existing  treaties  or  laws,  and,  with  the 
exception  of  section  numbered  sixteen,  in  each 
township,  which  shall  be  reserved  for  the  support 
of  schools  therein,  shall  be  oflVred  for  sale,  to  the 
highest  bidder,  at  the  land  offices  for  the  respec- 
tive districts,  under  the  direction  of  the  register 
of  the  land  offiqa  and  receiver  of  public  moneys, 
on  such  day  or  Jiys  as  shall,  by  proclamation  oi' 
the  President  of  the  United  Slates,  be  designated 
for  that  purpose:  the  sales  shall  rsinaio  open  at 


each  place  for  three  weeks,  and  no  longer;  tbe 
lands  shall  not  be  sold  for  less  than  two  dollars 
an  acre ;  and  shall,  in  every  other  respect,  be  sold 
in  tracts  of  the  same  size,  on  the  same  terms  and 
conditions  as  have  been,  or  may  be,  by  law,  pro- 
vided for  tbe  sale  of  the  lands  of  the  United 
States  in  the  States  of  Ohio  and  Indiana.  All 
the  public  lands  in  tbe  said  districts,  with  these 
exceptions  abovemeutioned,  remaining  unsold  at 
the  close  of  the  public  sales,  may  be  disposed  of 
at  private  sale,  by  the  register  of  the  respective 
land  offices,  in  the  same  manner,  under  the  same 
regulations,  for  the  same  price,  and  on  the  same 
terms  and  conditions,  in  every  respect,  as  are  or 
may  be  provided  by  law  for  the  sale  of  the  lands 
of  the  United  States  in  the  States  of  Ohio  and 
Indiana.  And  patents  shall  be  obtained,  for  tbe 
lands  sold  in  the  said  districts,  in  the  same  man- 
ner, and  on  the  same  terms,  as  are  or  may  be  by 
law  provided  for  other  public  lands  in  the  States 
of  Ohio  and  Indiana. 

Sec.  4.  And  be  it  further  enacted,  That  the 
President  of  the  United  States  shall  have  power, 
and  he  is  hereby  authorized,  to  remove,  whea- 
ever  he  shall  judge  it  expedient  so  to  do,  any 
and  each  of  the  land  offices  established  by  thi$ 
act,  to  such  suitable  place,  within  the  district  for 
which  it  was  established,  as  he  shall  judge  most 
proper. 

Sec.  5.  And  be  it  further  enacted  That  each  of 
the  registers  of  the  land  office,  and  receivers  of 
public  moneys,  shall  receive  five  dollars  for  each 
day's  attendance  in  superintending  the  public 
sales  in  their  respective  districts. 

Approved.  March  3,  1819. 


An  Act  to  authorize  the  President  of  the  United  Statea 
to  take  possession  of  East  and  West  Florida,  aad 
establish  a  temporary  government  therein. 

Be  it  enacted,  f  c,   That  the  President  of  the 
United  Slates  be,  and  he  is  hereby,  authorized  to 
take  possession   of  and   occupy  the   territories  of 
East  and  West  Florida,  and   the  appendages  and 
appurtenances  thereof;  and  to  remove  and  trans- 
port the  officers  and  soldiers  of  the  Kinf  of  Spain, 
being  there,  to  the  Havana,  agreeaWf  to  the  stip- 
ulations of  a   treaty  between  the  United  Slates 
and    Spain,   executed    at    Wa«hington,    on    the 
twenty-second  day  of  February,  in   the  year  one 
thousand  eight  hundred  sod   nineteen,  providing 
for  the  cession  of  said  territories  to  the  United 
States;  and  he   may,  for  these  purposes,  and  in 
order  to  maintain  in  said  territories  the  authority 
of  the  United  States,  employ  any  part  of  the  army 
and  navy  of  tbe  United  States,  and  the  militia 
of  any  State  or  Territory  which  he  may  deem 
necessary. 

Sec.  2.  And  be  it  further  enacted,  That,  until 
the  end  of  the  first  session  of  the  next  Congress, 
unless  provision  for  the  temporary  government 
of  said  lerriiories  be  sooner  made  by  Congress 
all  the  military,  civil,  and  judicial  powers,  exer- 
cised by  the  officers  of  the  existing  government 
of  the  same  territories,  shall  be  vested  in  such  per- 
on  and  persons,  and  shall  be  exercised  in  such 
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•  manner,  ^s  the  Prwident  of  the  United  States 
i  ^all  direH)  f^r  the  maintaining  the  inhabitants 
^  of  said  teVritories  in  the  free  enjoyment  of  their 
■  liberty,  prpperty,  and  religion  ;  and  the  laws  of 
A  the  United  States,  relative  to  the  collection  of 
5-  ^erenae,  aind  the  importation  of  persons  of  color, 
?  »hall  be  extended  to  the  said  territories;  and  the 
^  I>resident  oi  the  United  Slates  shall  be,  and  he  is 
r  ijereby,  authorized,  within  the  term  aforesaid,  to 
<;  establish  such  districts  for  the  collection  of  the 
4,    Kpyenue,  and.  during  the  recess  of  Congress,  to 

i]i|)poiDt  such   officers,  whose  commissions  shall 
gtpire  at  the  end  of  the  next  se?sion  of  Congress, 
^   tij  enforce  the  said  laws,  as  to  him  shall  seem  ex- 
t  pcdient. 

Sec.  3.  And  6«  it  further  enacted,  That  the 
,  sum  of  twenty  thousand  dollars  is  hereby  appro- 
• ,  priated  for  the  purpose  of  carrying  this  act  into 
',  effect,  to  be  paid  out  of  any  moneys  in  the  Trea- 
sury not  otherwise  appropriated,  and  to  be  appli- 
I  ed  under  ihe  direction  of  the  President  of  the 
i  United  States. 

f  Sec  i.  And  he  it  further  enacted,  That  this 
j^>  act  shall  take  effect  and  be  in  force  whenever  the 
^  aforesaid  treaty,  providing  for  the  cession  of  said 
%  territories  to  the  United  States,  shall  have  been 
W  ratified  by  the  King  of  Spain,  and  the  ratifications 
?  exchanged,  and  the  King  of  Spain  shall  be  ready 
jk  to  surrender  said  territory  to  the  United  States, 

according  to  the  provisions  of  said  treaty. 
i       Approved,  March  3,  1819. 


i.  

Z   An  Act  concerning  the  allowance  of  pensions  upon  a 
'•  relinqoishment  of  bounty  lands. 

Be  it  enacted,  ^c,  That  the  second  section  of 
>  the  act  inaking  further  provision  for  military  ser- 
fi- vices  during  the  late  war,  and  for  other  purpo>es, 
t 'approved  April  sixteenth,  one  thousand  eight 
y  hundred  aud  sixteen,  and  so  much  of  the  act  to 
i- amend  the  same,  approved  March  third,  one  thou- 
^.sand  eight  hundred  and  seventeen,  as  relates  to 
y  tbe  subject  of  that  section,  shall  be  continued  in 
J  "f4rce  for  the  term  of  three  years  from  and  after 
r  tbe  passing  of  this  act:  Provided,  nevertheleM, 
*  l^hat  00  pension  shall  be  granted  under  tbe  said 
V^.  a^ts  after  the  sixteenth  day  of  April  next,  unless, 
I  ai  the  time  of  relinquishing  the  bounty  land,  in 
I'.tle  manner  therein  described,  the  children,  for 
V  Whose  benefit  the  same  may  be  granted,  or  one 
^  of  them,  shall  be  under  sixteen  years  of  age:  And 
i  provided,  lUto,  That  the  pensions  shall  commence 
'^  at  the  date  ot  the  relinqui.shments  respectively. 
Z^    V  Approved,  March  3, 1819. 


m 


An  Act  granting  a  donation  of  land  to  the  State  of  Il- 
linois, for  the  seat  of  government  of  said  State. 

Be  it  enacted,  ^c.,  That  there  shall  be  granted 
to  the  State  of  Illinois  four  sections  of  land,  or 
contiguous  quarter  sections  and  fractions,  not  ex- 
ceeding the  quantity  contained  in  four  entire  sec- 
}ns,  for  the  purpose  of  fixing  thereon  the  seat  of 
)vernmf  nt  for  the  said  State  ;  which  lands  shall 
selected  in  the  manner  provided  in  the  thirti- 
eth section  of  the  schedule  to  the  constitution  of 


i 


the  said  State:  Provided,  That  such  selectioo 
shall  be  made  before  the  public  sale  of  the  adjoin- 
ing public  lands  shall  have  taken  place. 
Approved.  March  3,  1819. 


An  Act  authorizing  the  purchase  of  fire  engiaes,  and 
for  building  houses  for  the  safekeeping  of  the  same. 

Be  it  enacled,^c..  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized 
and  requested  to  cause  to  be  purchased  two  fire 
engines,  of  the  first  class,  with  proper  copper  suc- 
tion pipes,  and  six  hundred  feet  of  rivet  leathern 
hose,  for  the  purpose  of  protecting  the  public  and 
other  buildings  in  the  city  of  Washington  from 
fire. 

Sec.  2.  And  be  it  further  enacted,  That  the 
President  of  the  United  Siates  cause  to  be  built 
two  good  and  sufficient  houses,  for  the  safekeeping 
of  the  said  engines  ;  one  to  be  located  on  the  Cap" 
itol  Hill,  near  the  Capitol,  and  one  near  the  Pre- 
sident's house  and  pulilic  offices. 

Sec.  3.  And  be  it  furthtr  enacted,  That,  for 
defraying  the  expenses  of  the  same,  the  sum  of 
four  thousand  five  hundred  dollars  be,  and  is  here- 
by, appropriated,  out  of  any  unappropriated  mo- 
ney in  the  Treasury. 

Approved,  March  3,  1819. 


An  Act  to  continue  in  force  an  act  regulating  the  cur- 
rency within  the  L'nited  Slates  of  the  gold  coins  of 
Great  Britain,  France,  Portugal,  and  Spain,  and  the 
crowns  of  France  and  five-franc  pieces. 
Be  it  enacted,  (fc.  That  the  gold  coins  of  Great 
Britain  and    Portugal,   ol   iheir  present  standard, 
shall  be  a  legal  lender  in  the  jjayinent  of  all  debts, 
at  the  rate  of  one  hundred  cents  for  every  twenty- 
seven  grains,   or  eighty  eight  cents,    and    eight- 
ninths  per  penny  weight:  the  gold  coins  of  France, 
of  their  present  standard,  at  the  rate  of  one  hun- 
dred   cents    for  every    twenty-seven   and  a  half 
grains,  or  eighty  s^veo  and  a  quarter  cents  j»er 
pennyweight :  ihe  gold  coins  of  Spain  at  the  rate 
of  one  hundred  cents  for  every  twenty-eight  and 
a  half  grains,  or  eighty- four  cents  per  penny  weight, 
until  the  first  day  of  November  next:  and  that, 
from  and  after  that  day,  foreign  gold  coins  shall 
cease  to  be  a  lender  within  the  United  Slates,  for 
the  payment  of  d  bts  or  demands. 

Sec.  2.  And  be  it  further  enacted,  That  so 
much  of  the  act  enliiled  "  An  act  regulating  the 
currency  within  the  United  States  of  the  gold 
coins  of  Great  Britain.  France,  Portugal,  and 
Spain,*'  pa>sed  on  the  twenty  ninth  day  of  April, 
eighteen  hundred  and  sixteen,  as  relates  to  foreign 
silver  coins,  shall  be,  and  the  >ame  is  hereby,  con- 
tinued in  force  for  two  years  from  and  after  the 
tweniy-ninth  day  ol  April  next,  and  no  longer. 
Approved,  M,irch  3.  1819. 


An  Act  providing  for  the  correction  of  errors  in  mak- 
ing entries  of  land  at  the  la^  office*. 

Be  it  enacted,  ^c.  That  in  every  case  of  • 
purchaser  of  puhlic  land>,  at  private  sale,  having 
entered  at  the  land  office  a  tract  different  from 
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that  he  intended  to  purchase,  and  being  desirous 
of  having   the  error  in  his  entry  corrected,   he 
shall  make  bis  application  for  that  purpose  to  the 
register  of  the  land  office  ;  and  if  it  shall  appear, 
from  testimony  satislaciory   to  the  register  and 
receiver  of  public  moneys,  that  an  error  in  the 
entry  has  been  made,  and  that  the  same  was  occa- 
sioned by  original   incorrect  marks  made  by  the 
surveyor,  or  by  the  obliteration  or  change  of  the 
original  marks  and  numbers  at  the  corners  of  the 
tract  of  land  ;  or  that  it   has  in   any   otherwise 
arisen  from  mistake  or  error  of  the  surveyor,  or 
officers  of  the   land  office;  the  t>aid  register  and 
receiver  of  public  moneys  shall  report  the  case, 
with  the  testimony,  and  their  opinion  thereon,  to 
the  Secretary  of  the   Trea.«ury,  who  shall  have 
power  to  direct,  if  in  his  opinion  it  shall  be  pro- 
per, that  the  purchaser  shall  be  at  liberty  to  with- 
draw the  entry  so  erroneously  made,  and  that  the 
moneys  which  had  been  paid,  shall  be  applied  in 
the  purchase  of  other  lands  in  the  same  district, 
or  credited  in  the  payment  for  other  lands  which 
shall  have  been  purchased  at  the  same  office. 
Approved,  March  3,  1819. 


An  Act  concerning  Invalid  Pensions. 

Be  it  enacted,  f-c.  That  the  Secretary  of  War 
be,  and  he  is  hereby,  directed  to  place  the  follow- 
ing named  persons  on  the  pension  list  of  invalid 
pensioners  of  the  United  States,  who  shall  be  en- 
titled to  and  receive  pensions,  according  to  the 
rates,  and  commencing  at  the  times,  hereinafter 
mentioned  ;  that  is  to  say  : 

Benijah  Abro,  at  the  rate  of  four  dollars  per 
month,  to  commence  on  the  eleventh  of  October 
one  thousand  eight  hundred  and  seventeen. 

Robert  Craighead,  at  the  rate  of  four  dollars 

Jer  month,  to  commence  on  the  thirty-first  of 
anuary,  one  thousandeight  hundred  and  eighteen. 
Solomon  Van  Renssallaer,  at  the  rale  of  thirty 
dollars  per  month,  to  commence  on  the  thirteenth 
day  of  October,  in  eighteen  hundred  and  twelve, 
and  the  sum  of  two  thousand  five  hundred  and 
eighty  dollars,  the  amount  of  pension  to  him  at 
the  rate  of  twenty  dollars  per  month,  commenc- 
ing on  the  thirtieth  of  January,  oue  thousand 
eight  hundred  and  two,  and  ending  on  the  thir- 
teenth of  October,  one  thousand  eight  hundred 
and  twelve,  in  consequence  of  wounds  received 
while  serving  as  a  captain  of  dragoons  under 
General  Wayne,  in  a  battle  wiih  the  Indians,  on 
the  twentieth  of  August,  one  thousand  seven  hun- 
dred and  ninety-four. 

Thomas  Bailey,  at  the  rate  of  eight  dollars  per 
month,  to  commence  on  the  ninth  December,  one 
thousand  eight  hundred  and  seventeen. 

Benjamin  Pincin,  at  the  rate  of  eight  dollars 

Ker  mooih,   to  commence  on  the  seventeenth  of 
larch,  one  thousand  eight  hundred  and  eighteen. 
Caleb  J.  Whaley,  at  the  rate  of  six  dollars  and 
fifty  cents  per  month,  to  commence  on  the  thirti- 
eth of  December^  one  thousand    eight  hundred 
and  thirteen. 

William  Earnest,  whose  father  died  of  wounds 
received  in  battle  during  the  late  war,  to  be  ap- 


plied, under  the  direction  of  the  Secretary  for  the 
Department  of  War,  in  the  education  of  the  said 
William,  at  the  Connecticut  asylum  for  the  edu- 
cation and  instruction  of  deaf  and  dumb  persons, 
for  a  period  not  exceeding  five  years,  at  the  rate 
of  two  hundred  and  fifty  dollars  per  annum. 

John  Low,  at  the  rate  of  eight  dollars  per  month, 
to  commence  on  the  twentieth  day  of  January, 
one  thousand  eight  hundred  and  seventeen. 

Jeremiah  Burnham,  at  the  rale  of  eight  dollars 
per  month,  to  commence  on  the  twentieth  day  of 
January,  one  thousand  eight  hundred  and  ser- 
enteen. 

John  Sargent,  of  Vermont,  at  the  rate  of  four 
dollars  per  month,  to  commence  on  the  sixth 
day  of  March,  one  thousand  eight  hundred  and- 
eighteen. 

Peter  Francisco,  of  Virginia,  at  the  rate  of  eight 
dollars  per  month,  to  commence  on  the  first  day 
of  January,  one  thousand  eight  hundred  and 
nineteen. 


Sec.  2.  And  be  it  further  enacted,  That  the 
pensions  of  the  following  named  persons,  already 
placed  on  the  pension  list  of  the  United  Statet^, 
be  increased  to  the  sums  herein  respectively  af- 
fixed to  their  names;  the  said  increase  to  com- 
mence at  the  time  hereinafter  mentioned,  and 
be  in  lieu  of  pensions  they  at  present  receive; 
that  is  to  say : 

Benjamin  Merrill,  at  the  rate  of  eight  dollars 
per  month,  to  commence  on  the  twenty-eighth 
of  November,  one  thousand  eight  hundred  and 
seventeen. 

Timothy  Mix,  at  the  rate  of  eight  dollars  per 
month,  to  commence  on  the  eighteenth  of  April, 
one  thousand  eight  hundred  and  seventeen. 

William  Lackin,  at  the  rate  of  six  dollars  per 
month,  to  commence  on  the  eighteenth  of  Feb- 
ruary, one  thousand  eight  hundred  and  seventeen. 
John  Wright,  at  the  rate  of  six  dollars  per 
month,  to  commence  on  the  fourth  of  February, 
one  thousand  eight  hundred  and  eighteen. 

Samuel  Key  Kendall,  at  the  rate  of  twenty  dol- 
lars per  month,  to  commence  on  the  tenth  day  of 
March,  one  thousand  eight  hundred  and  eighteen. 
James  Campbell,  at  the  rate  of  six  ijoilars  per 
month,  to  commence  on  the  thirtieth  of  Septem- 
ber, one  thousand  eight  hundred  and  seventeen. 

Philip  Krugh,  at  the  rale  of  eight  dollars  per 
month,  to  commence  on  the  fifth  of  June,  one 
thousand  eight  hundred  aod  seventeen. 

George  Pierson.  at  the  rate  of  eight  dollars  per 
month,  to  commence  on  the  tenth  of  September, 
one  thousand  eight  hundred  and  seventeen. 

John  Long,at  the  rate  of  eight  dollars  per  month, 
to  commence  on  the  twenty-eighth  of  February, 
one  thousand  eight  hundred  and  seventeen. 

Thomas  McBarney,  at  the  rale  of  eight  dol- 
lars per  month,  to  commence  on  the  twelfth  of 
September,  one  thousand  eight  hundred  and  sev- 
enteen. 

William  Simpson,  at  the  rate  of  eight  dollars 
per  month,  to  commence  on  the  fifih  of  Septem- 
ber, one  thousand  eight  hundred  and  seventeen. 
James  C.  Wingard,  at  the  rate  of  eight  dollars 
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-     per  month,  to  commence  on  the  thirtieth  of  NO- 
'S-   tember.  one  thousand  eight  hundred  and  sixteen. 
■  :  ^    William  Arnold,  at  the  rate  of  seven  dollars 
tand  fifty  cents  per  month,  to  commence  on   the 

*  'first  day  of  April,  one  thousand  eight  hundred 
^'     and  eighteen. 

>  Joseph  S.  Van  Driesen,  at  the  rate  of  twenty 
f.  -dollars  )ier  month,  to  commence  on  the  tenth  day 
^  tof  January,  one  thousand  eight  hundred  and 
/;     "eighteen. 

;  .:  John  Tilton,  at  the  rate  of  thirteen  dollars  per 
I    |naonth,  to  commence  on  the  thirtieth  day  of  Jan- 

*  yary,  one  thousand  eight  hundred  and  eighteen. 
^  '  i    Joseph  Westcott,  at  the  rate  of  twenty  dollars 
;     -per  month,  to  commence  on  the  twentieth  day 
•*  *  i)f  October,  one  thousand  eight  hundred  and  sev- 
-•     jnteen. 

I  Aaron  Stafford,  at  the  rate  of  ten  dollars  per 
:ir  month,  to  commence  on  the  twentieth  day  of 
•%  February,  one  thousand  eight  hundred  and  eigh- 
*•    teen. 

i        Sec.  2.  And  be  it  further  enacted,  That  any 

T  j'pension  granted  by  this  act,  or  any  other  act  here- 

''  -after  to  be  passed,  to  any  oflScer,  soldier,  or  marine, 

:  'who  served  in  the  Revolutionary  war,  shall  cea.se 

and  be  discontinued,   in   case  the  individual  to 

whom  the  same  may  be  granted  hath  availed 

'^      himself,  or  shall  hereafter  avail  himself,  of  the 

I      provisions  ol'  an  act,  passed  the  eighteenth  day 

*  *  lof  March,  one  thousand  eight  hundred  and  eigh- 
'  :    teen,  entitled  ''An  act  to  provide  for  certain  per- 

>  :    sons  engaged  in  the  land  and  naval  service  of  the 

United  States,  in  the  Revolutionary  war." 

Sec.  8.  And  be  it  further  enacted,  That  all 

persons  entitled  to  pensions  in  conformity   with 

>,  ^ihe  provision  of  the  act,  entitled  "An  act  to  pro- 

*  r  vide  for  persons  disabled  by  known  wounds  during 
•'     the  Revolutionary  war,"  passed  April  the  eigh- 
teenth, eighteen  hundred  and  six,  and  also,  the 

^  .  fourth  section  of  an  act,  entitled  "An  act  con- 
r".  cerning  invalid  pensioners,"'  passed  the  twenty- 
v.;  fifth  of  April,  one  thousand  eight  hundred  and 
.  eight,  may  be  placed  on  the  pension  list  by  the 
Secretary  of  War  without  reporting  the  same  to 
Congress. 
\     Approved,  March  3,  1819. 

f 

;An  Act  for  adjusting  the  claims  to  land,  and  eatab- 
. ;  lishing  land  otiicea  in  the  districta  east  of  the  island 
/'     of  New  Orleans. 

Be  it  enacted,  <^c.,  That  all  the  claims  to  land 
•  founded  on  complete  grants  from   the    Spanish 
;  Government,  reported   to  the  Secretary  of  the 
Treasury  by  the  commissioners  from  the  districts 
east  and  west  of  Pearl  river,  appointed  under  the 
authority  of  an  act,  entitled  "An  act  for  ascer- 
taining the  titles  and  claims  to  lands  in  that  part 
jOf  Louisiana,  which   lies  east  of  the  river  Mis- 
isissippi   and  island  of  New  Orleans,"  which  are 
'  'contained  in  the  several  reports  of  the  commis- 
sioners, r.nd  which  are,  in  the  opinion  of  the  com- 
:  missiooers,  valid,  agreeably  to  the  laws,  usages, 
and  customs  of  the  said  Government,  be,  and  the 
sameare  hereby, recognised  as  valid  and  complete 
..  titles,  against  any  claim  on  the  part  of  the  United 


.* 


States,  or  right  derived  from  the  United  States: 
And  that  all  claims  founded  on  British  grants 
contained  in  the  said  reports,  which  have  been 
sold  and  conveyed  according  to  the  provisions  of 
the  treaty  of  peace  between  Great  Britain  and 
Spain,  of  the  third  of  September,  one  thousand 
seven  hundred  and  eighty-three,  by  which  that 
part  of  Louisiana,  lying  east  of  the  island  of 
Orleans,  was  ceded  to  Spain,  under  the  denomi- 
nation of  West  Florida,  or  which  were  settled 
and  cultivated  by  the  person  having  the  legal  title 
therein,  at  the  date  of  said  treaty,  are  recognised 
as  valid  and  complete  titles  against  any  claim  on 
the  part  of  the  United  Slates,  or  derived  from 
the  United  States. 

Sec.  2.  And  be  it  further  enacted  That  all 
claims,  reported  as  aforesaid,  and  contained  in  the 
several  reports  of  the  said  commissioners,  founded 
on  any  order  of  survey,  requette,  permission  to 
settle,  or  any.  written  evidence  of  claim,  derived 
from  the  Spanish  authorities,  which  ought,  in  the 
opinion  of  the  commissioners,  to  be  confirmed, 
and  which,  l,y  the  said  reports,  appear  to  be  de- 
rived from  the  Spanish  Government  before  the 
twentieth  day  of  December,  one  thousand  ei^hi 
hundred  and  three,  and  the  land  claimed  to  have 
been  cultivated  and  inhabited  on  or  before  that 
day,  shall  be  confirmed  in  the  same  manner  as  if 
the  title  had  been  completed:  Provided,  That,  in 
all  such  claims  where  the  plat  and  certibcate  of 
survey  made  prior  to  the  fifteenth  day  of  April, 
one  thousand  eight  hundred  and  thirteen,  under 
the  authority  of  the  Spanish  Government,  in  pur- 
suance of  such  claim,  has  not  been  filed  with  the 
said  commissioners,  such  claim  shall  not  be  con- 
firmed to  any  one  person  for  more  than  twelve 
hundred  and  eighty  acres;  and  that  for  all  the 
other  claims  to  land  comprised  in  the  reports 
aforesaid,  and  which  ought,  in  the  opinion  of  the 
commissioners,  to  be  confirmed,  the  claimant  to 
such  lands  shall  be  entitled  to  a  grant  therefor  as 
a  donation  :  Provided,  That  such  grant,  as  a  do- 
nation, shall  not  be  made  to  any  one  person  for 
more  than  twelve  hundred  and  eighty  acres; 
which  confirmation  of  the  said  incomplete  titles 
and  grants  of  donations,  hereby  provided  to  be 
made,  shall  amount  only  to  a  relinquishment  for- 
ever, on  the  part  of  the  United  States,  of  any  claim 
whatever  to  the  tract  of  land  so  confirine<l  or 
granted  :  And  provided,  also,  That  no  such  claim 
shall  be  confirmed  to  any  person  to  whom  the 
title  to  any  tract  of  land  shall  have  been  recog- 
nised under  the  preceding  provisions. 

Sec.  3.  And  be  it  further  enacted,  That  every 
person,  or  his  or  her  legal  representative,  whose 
claim  is  comprised  in  the  lists  or  register  of  claims, 
reported  by  the  said  commissioners,  and  the  per- 
sons embraced  in  the  list  of  actual  settlers,  or 
their  legal  representatives,  not  having  any  writ- 
ten evidence  of  claim  reported  as  aforesaid,  shall, 
where  it  appears,  by  the  said  reports,  or  by  the 
said  lists,  that  the  land  claimed  or  settled  on  bad 
been  actually  inhabited  or  cultivated,  by  such 
person  or  persons  in  whose  rights  he  claims,  od 
or  before  the  fifteenth  day  of  April,  one  thousand 
eight  hundred  and  thirteen,  be  entitled  to  a  grant 
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for  the  land  so  claimed,  or  settled  on,  as  a  dona- 
tion: Provided,  That  not  more  than  one  tract 
shall  be  thus  granted  to  any  one  })erson,  and  the 
same  shall  not  contain  more  than  six  hundred  and 
forty  acres ;  and  that  no  lands  shall  be  thus  grant- 
ed which  are  claimed  or  recognised  by  the  pre- 
ceding sections  of  this  act. 

Sec.  4.  And  be  it  further  enacted,  That  every 
person  comprised  in  the  said  list  of  actual  settlers, 
not  having  any  written  evidence  of  claim  to  land 
in  said  districts,  and  who,  on  the  twelfth  day  of 
April,  one  thousand  eight  hundred  and  fourteen, 
shall  have  inhabited  or  cultivated  a  tract  of  land 
in  either  of  the  said  districts,  not  claimed  by  vir- 
tue of  either  of  the  preceding  sections  of  this  act. 
shall  be  entitled  to  a  preference,  on  becoming  a 
purchaser,  from  the  United  States,  of  such  tract 
of  land,  on  the  same  terms  and  conditions,  and 
at  the  same  price,  for  which  the  other  public 
lands  are  Sold  at  private  sale:  Provided,  That 
the  first  instalment  of  the  purchase  money  shall 
be  paid  to  the  receiver  of  public  moneys  of  the 
district  within  whicli  the  land  lies,  within  two 
years  after  the  opening  of  ilje  land  office  for  such 
district. 

Sec.  5.  And  be  it  further  enacted,  That,  for 
the  purpose  of  adjusting  the  titles  and  claims  to 
lands  in  the  districts  aforesaid,  and  for  the  disposal 
of  the  lands  which  may  remain  the  property  of 
the  United  States  therein,  a  land  office  shall  be 
estal>lishfcd  in  each  of  the  said  districts,  to  be  kept 
for  the  western  district,  at  St.  Helena  Courthouse, 
and.  for  the  eastern  district,  at  Jackson  Court- 
house ;  and  a  register  and  receiver  of  public 
moneys  shall  be  appointed  for  each  of  the  said 
land  offices,  who  shall  give  security  in  (he  same 
manner,  and  in  the  same  sums,  and  whose  com- 
pensation, dunes,  and  authority,  shall,  in  every 
respect,  be  the  same,  in  relation  to  the  lands 
which  shall  hereafter  he  disposed  of,  at  their  re- 
speciivf  offices,  as  are  by  law  provided  in  relation 
to  the  other  registers  aud  receivers  of  public 
moneys  for  the  several  land  offices  of  the  United 
States. 

Sec.  6.  And  be  it  further  enacted.  That  every 
person  or  per>ons,  claiming  lands  in  either  of  the 
said  district>.  whose  claims  have  not  heretofore 
been  filed  with  the  commissioner  of  the  land 
office,  of  the  district  wherein  the  lands  lie,  shall 
be  allowed  until  the  first  day  of  July,  one  thou- 
sand eight  hundred  and  twenty,  to  deliver  notices 
in  wriiiiig,  and  the  evidences  of  their  claims,  in 
the  said  districts,  respectively,  to  the  register  of 
the  land  oOice  at  Jackson  Courthouse  and  at  St. 
Helena  Courthouse;  and  the  notices  and  evidences 
so  delivered,  within  the  time  limited  by  this  act, 
shall  be  recorded  in  the  same  manner,  and  on  the 
payment  of  the  same  fees,  as  if  the  same  had  been 
delivered  belore  the  commissioners  closed  their 
said  registers. 

Sec.  7.  And  be  it  further  enacted,  That  every 
person  or  persons,  who  had  filed  his  or  their  notice 
of  claims  to  land,  within  either  of  the  said  dis- 
tricts, with  the  commissioner  of  the  land  office, 
according  to  the  former  laws,  but  have  not  ex- 
hibited sufficient  testimony  in  support  of  the  same, 


and  whose  claim  has  not  been  recommended  for 
confirmation,  shall  be  allowed  until  the  fust  day 
of  July,  one  thousand  eight  hundred  and  twenty, 
to  deliver  written  evidence,  or  other  testimony, 
insupportofhis  or  their  claim,  the  notice  of  which 
had  been  filed  as  aforesaid,  to  the  register  of  the 
land  office  at  St.  Helena,  for  lands  lying  in  the 
district  west  of  Pearl  river,  and  to  the  register  of 
the  land  office  at  Jackson  Courthouse,  for  the 
lands  lying  in  the  district  east  of  Pearl  river ;  and 
the  evidence  of  claims,  the  notice  whereof  had 
been  filed,  as  aforesaid,  for  lands  lying  in  the  said 
district,  delivered,  within  the  time  limited  by 
this  section,  to  the  said  registers,  shall  be  recorded 
by  them,  respectively,  in  the  same  manner  as  was 
directed  by  former  acts,  on  receivin::  the  same 
fees  allowed  by  said  acts,  for  recording  evidence 
of  claims  to  lands  in  the  same  districts. 

Sec.  8.  And  be  it  further  enacted.  That  the 
register  and  receiver  of  public  moneys  of  ihe  said 
respective  land  offices  at  Jackson  Courthouse  and 
at  St.  Helena  Courthouse,  shall  have  the  same 
powers,  and  perform  the  same  duties,  in  every 
respect,  in  relation  to  the  claim>  that  may  be  filed 
in  virtue  of  the  sixth  section  of  this  act,  and  in 
relation  to  the  claims,  the  notices  of  which  had 
been  filed  under  former  acts,  as  well  as  to  the  ad- 
ditional evidence  which  shall  be  adduced  in  sup- 
port thereof,  agreeably  to  the  seventh  section  of 
this  act,  as  the  commissioners  for  the  districts 
east  and  west  of  Pearl  river  would  have  had,  or 
should  have  performed,  if  such  notices  had  been 
filed,  and  such  evidence  adduced,  bef^ore  the  said 
commis>ioners  closed  their  registers. 

Sec.  9.  And  be  it  furl  her  enacted,  That  it  shall 
be  the  duty  of  the  register  of  each  of  the  said 
land  offices,  respectively,  to  make,  to  the  Com- 
missioner of  the  General  Land  Office,  a  report  of 
all  the  claims  filed  with  the  register  aforesaid, 
with  the  substance  of  the  evidence  in  support 
thereof;  and  of  the  claims  formerly  filed,  in  sup- 
port of  which  additional  evidence  shall  have  been 
received,  with  the  substance  of  such  evidence; 
and  also  their  opinion,  and  such  remarks  respect- 
ing the  claim  as  they  may  think  proper  to  make ; 
which  report,  together  with  a  list  of  the  claims, 
which,  in  the  opinion  of  the  register  sad  receiver, 
ought  to  be  confirmed,  and  also  a  /ist  of  actual 
settlers,  prior  to  the  passage  of  this  act,  noting 
the  time  of  their  respective  settlements,  shall  be 
laid,  by  the  Commisioner  of  the  General  Land 
Office,  before  Congress,  at  their  next  session,  for 
their  determination  thereon. 

Sec.  10.  And  be  it  further  enacted,  That  the 
said  registers  and  receivers  shall,  respectively, 
have  power  to  appoint  a  clerk,  who  shall  be  a 
person  capable  of  translating  the  French  and 
Spanish  languages,  and  who  shall  perform  the 
duty  of  translator,  wliea  required  by  said  regis- 
ters and  receivers;  and  each  of  the  said  registers 
and  receivers  shall  be  allowed,  as  a  compensation 
for  their  services  in  relation  to  the  said  claims, 
at  the  rate  of  fifteen  hundred  dollars  a  year;  and 
each  of  the  clerks  at  the  rate  of  one  thousand 
dollars  a  year :  Provided,  That  not  more  than 
eighteen   months'  compensation  be  tlius  allowed 
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to  the  register,  receiver,  aod  clerk,  for  tiie  district 
east  of  Pearl    river;    nor   more   than    eighteen 
months'  compensation  be  allowed  to  the  register, 
receiver,  and  clerk,  of  the  district  west  of  Pearl  j 
river.  i 

Sbc.  11.  And  he  it  further  enacted.  That  the  ' 
surveyor  for  the  lands  south  of  the  State  of  Ten-  i 
nessee  shall,  with  the  consent  and  approbation  of  | 
the  President  of  the  United  Slates,  appoint  a  i 
principal  deputy  surveyor  for  the  lands  within  j 
the  said  districts,  who  shall  receive  an  annual  j 
salary  of  five  hundred  dollars,  and.  in  addition  ; 
thereto,  the  following  fees;  that  is  to  say  :  for 


eiarainingand   recording  the  survey.,  executed  !  .m.,^  J.        '''\°' ^''^*'^*'"^' '*''"^ '^^  "^"X  j"d«« 
by  any  qf^he  deputies,  af  the  rate  ol'^twentv  five  ^  1''^,^"  ""^  ^  "^f''"  '°  ""^  °"  '^^^'"^  '^a^e 


by  any  qf  the  deputies,  at  the  rate  ol  twenty-five 
cents  for  every  mile  of  the  boundary  line  of  such 
survey  ;  and  for  a  certified  copy  of  any  plat  of  a 
•survey  in  the  office,  twenty-five  cents;  and  whose 
duty  it  thall  be  to  survey,  or  cause  to  be  surveyed, 
by  his  other  deputies,  the  lands,  the  claims  to 
•ivhich  are  confirmed,  and  that  are  directed  to  be 
'ranted  as  donations,  where  the  same  have  not 
en  already  surveyed,  and  the  lands  which  may 
claimed  by  right  of  pre-emption,  whenever 
directed  by  the  register  and  receiver,  and  to  exe- 
cute such  other  surveys  as  may  be  necessary  for 
ihe  ascertainment  of  the  lands,  the  title  or  claim 
\o  which  IS  embraced  in  the  report  of  the  com- 
/nissioners  aforesaid.  And  the  said  principal 
jdeputy  surveyor  shall  make  out  particular  plats 


tncts  in  the  recess  of  the  Senate,  who  shall  be 
nominated  to  them  at  their  next  meeting. 
Approved,  March  3,  1819. 

An  Act  in   addition  to  the  acta  prohibiting  the  Slave 

Trade. 
Be  it  enacted,  ^c,  That  the  President  of  the 
United  Slates  be.  and  he  is  hereby,  authorized 
whenever  be  shall  deem  it  expedient,  to  cause 
any  of  the  armed  vessels  of  the  United  States  to 
be  employed  to  cruise  on  any  of  the  coasts  of  the 
United  States,  or  Territories  thereof,  or  of  the 
coast  ol  Africa,  or  elsewhere,  where  he  may  judge 


by  citizens  or  residents  of  the  United  States,  in 
contraveniionof  the  acts  of  Congress  prohibiting 
thesame,  and  to  instruct  and  direct  the  command- 
ers of  all  armed  vessels  of  the  United  States,  to 
seize,  take,  and  bring  into  any  port  of  the  United 
Slates,  all  ships  or  vessels  ot  the  United  States, 
wheresoever  found,  which  may  have  taken  oil 
board,  or  which  may  be  intended  for  the  purpose 
of  taking  on  board,  or  of  transporting,  or  may 
have  transported,  any  negro,  mulatto,  or  person 
of  color,  in  violation  of  any  of  the  provisions  of 
the  act,  entitled  "An  act  in  addition  to  an  act  to 
prohibit  the  importation  of  slaves  into  any  port 
or  place  within  the  jurisdistion  of  the  United 
States,  from  and  after  the  first  day  of  January, 
in  the  year  of  our  Lord  one  thousand  eight  hun- 


bf  the  surveys  directed  by  this  an  which  he  I  .  i  ^a""'-  .  °"'  .  "^  °°^  thousand  eight  hun- 
-h.U  return  to  the  register  of  he  proper  district  '  tt'^  "?'"'  "V°  ^'P'"'  '^"'^'"  P"'^  °^  '^' 
and  also,  a  general  and  connected  plat  wh'Jh  I  e  i  T'  ,°^*°''  ""l^"'  act  or  acts  prohibiting  the 
.hail  return'to  the  surveyor  of  the  lands"  ouih  of  [it".  "  fn^tVe^rX^d  "ofll'f '"^  ^f  "''1^ 
the  State  of  Tennessee  :  and  the  expense  of  sur-  '  ,111.'.  i,i  Pi-oceeds  of  all  ships  and  vessels. 

reying  .hall  be  paid  by  the  United  Spates  /^-  Jl7  '*'^V''"T''i' "^'^  ["'"""'^'  "^  '^'^  g°'^^» 
videdS't^e  same  shalUot  exceed  in  the  who7e  i  ,"lf  n  '  °°  ^T^  f  '^T'  ^^"^^  ^^^"  ^'  «° 
four  dollars  a  mile,  for  everv  milP  'Jhi.K  .r,ii  kJ  '  "'f  d' P^^cuted,  and  condemned,  shall  be  divi 


four  dollars  a  mile,  for  every  mile  which  shall  be 
actually  .-lurveyed  and  marked. 

Sec.  12.  And  be  it  further  enacted,  That  the 
books  of  (he  former  commissioners,  in  which  the 
claims,  and  evidence  of  claims,  are  recorded,  shall 


ded  equally  between  the  United  States  and  the 
officers  and  men  who  shall  .seize,  take,  or  brin<», 
the  same  into  port  for  condemnation,  whether 
such  seizure  be  made  by  an  armed  vessel  of  the 
United   Slates  or  revenue  cutter  thereof.     And 


deliver 


and  on  i^resentation  at  the  Ge^e  a^L.nd  Offi.p'  1°"^^ ''  '^  '°'°  ^  r'  '^  '''^  ""''^'^  Slates,  or,  if 
of  such  ceriificate^or  a  confirmed  Jlaim  or  f^r  I  I  f'^^^f,^'"^'  '°  «"ch  person  or  persons  as  shku  be 
donation,  according  o  the  p/o^.s-ons  oT'.ln  act  '  S,^  ^  ^  'T'°'"'^  ^^  '^  P^""^^°'  °^  '^'  United 
and  where  it  shall  appear   trihe^^^'f-i-     •  '  '  '°     -    "^°""  hereinafter  directed,  trans- 

the  Commissioner  ofTUneralL.^^^^^  '  ""     °°  '°  '^l  ^'''''^''''  ^^  'he  United  States,  as 

that  the  certificate  ha     been  fa  rlv  obuL^l  «;'  '  f"?"  V  "^'l  ^'  "''"  '""'^  ^^''^'"y-  ''  de^cript'ive 

coding  to  the  true  ^^^^^^'^^^^1:^1:::;}'^^^^^^^ 


act,  then,  and  in  that  case,  a  patent  shall  be  grant- 
ted  Stiles  ""'•°°"*'  ^""^  °'h"  'ands  of  the  Uni- 

PresTderlt^hlin  ^  ^  ■^"''''*'^  ''^'^'^'  That  the 
an7  re?.  !  r  ^'ll'"^'' '°  ^PP^^'"'  'he  register 
and   receiver  of  public  moneys  for  the  said  dis- 


may give 
posa  I  of  I  h  em .  And  provided  further^  That  lihe 
commanders  of  such  commissioned  vessels  do 
cause  to  be  apprehended,  and  taken  into  custody, 
every  person  lound  on  board  of  such  vessel,  so 
.seized  and  taken,  being  of  the  officers  or  crew 
thereof,  and  him  or  them  convey,  as  soon  as  con- 
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veniently  may  be,  to  the  civil  authority  of  the 
United  States,  to  be  proceeded  against,  in  due 
course  of  law,  in  some  of  the  districts  thereof. 

Sec.  2.  And  be  it  further  enacted.  That  the 
President  of  the  United  States  be,  and  he  is 
hereby,  authorized,  to  make  such  regulations  and 
arrangements,  as  he  may  deem  expedient,  for  the 
safekeeping,  support,  and  removal  beyond  the 
limits  of  the  United  States,  of  all  such  negroes, 
mulattoes,  or  persons  of  color,  as  mav  be  so  deliv- 
ered and  brought  within  their  jurisdiction;  and 
to  appoint  a  proper  person  or  persons,  residing 
upon  the  coast  of  Africa,  as  agent  or  agents  for 
receiving  the  negroes,  mulattoes,  or  persons  of 
color,  delivered  from  on  board  vessels,  seized  in 
the  prosecution  of  the  slave  trade,  by  command- 
ers of  the  United  States'  armed  vessels. 

Sec.  3.  And  be  it  further  enacted,  That  a 
bounty  of  twenty-five  dollars  be  paid  to  the  offi- 
cers and  crews  of  the  commissioned  vessels  of 
the  United  States,  or  revenue  cutters,  for  each 
and  every  negro,  mulatto,  or  person  of  color,  who 
shall  have  been,  as  hereinbefore  provided,  deliv- 
ered to  the  marshal  or  a^ent  duly  appointed  to 
receive  them:  And  the  Secretary  of  the  Trea- 
sury is  hereby  authorized  and  required  to  pay,  or 
cause  to  be  paid,  to  such  officers  and  crews,  or 
their  agent,  the  aforesaid  bounty,  for  each  person 
delivered  as  aforesaid. 

Sec.  4.  And  be  it  further  enacted,  That  when 
any  citizen,  or  other  person,  shall  lodge  informa- 
tion with  the  attorney  for  the  district  of  any 
Slate  or  Territory,  as  the  case  may  be,  that  any 
negro,  mulatto,  or  person  of  color,  has  been  im- 
ported therein,  contrary  to  the  provisions  of  the 
acts  in  such  case  made  and  provided,  it  shall  be 
the  duty  of  the  said  attorney  forthwith  to  com- 
mence a  prosecution,  by  information  ;  and  pro- 
cess shall  issue  against  the  person  charged  with 
holding  such  negro,  negroes,  mulatto,  mulattoes, 
person  or  persons  of  color,  so  alleged  to  be  im- 
ported contrary  to  the  provisions  of  the  acts 
aforesaid :  And  if.  upon  the  return  of  the  process 
executed,  it  shall  be  ascertained,  by  the  verdict 
of  a  jury,  that  such  negro,  negroes,  mulatto,  mu- 
lattoes, person  or  persons  of  color,  have  been 
brought  in,  contrary  to  the  true  intent  and  mean- 
ing of  the  acts  in  such  cases  made  and  provided, 
then  the  court  shall  direct  the  marshal  of  the 
said  district  to  take  the  said  negroes,  mulattoes, 
or  persons  of  color,  into  his  custody,  for  safe- 
keeping, subject  to  the  orders  of  the  President  of 
the  United  Slates:  and  the  informer  or  inform- 
ers, who  shall  have  lodged  the  informaiion,  shall 
be  entitled  to  receive,  over  and  above  the  portion 
of  the  penalties  accruing  to  him  or  them  by  the 
provisions  of  the  acts  in  such  case  made  and  pro- 
vided, a  bounty  of  fifty  dollars,  for  each  and 
every  negro,  mulatto,  or  person  of  color,  who 
shall  have  been  delivered  into  the  custody  of  the 
marshal ;  and  the  Secretary  of  the  Treasury  is 
hereby  authorized  and  required  to  pay,  or  cause 
to  be  paid,  ihe  aforesaid  bounty,  upon  the  certifi- 
cate of  the  clerk  of  the  court  for  ihe  district 
where  the  prosecution  may  have  been  had,  with 
the   seal  of  office   thereto  annexed,   stating  the 


number   of    negroes,   mulattoes,   or    persons   of 

color,  so  delivered. 

Sec.  5.   And  be  it  further  enacted.    That  it 

shall  be  the  duty  of  the  commander  of  any  armed 
.  vessel  of  the  United   States,  whenever  he  shall 

make  any  capture  un<ler  the  provisions  of  this 
!  act.  to  bring  the  vessel  and  her  cargo,  for  adjudi- 
'  cation,  into  some  of  the  pons  of  the  Slate  or 
[  Territory  to  which  such  vessel,  so  captured, 
j  shall  belong,  if  he  can  ascertain  the  same  ;  if  not, 
i  then  to  be  sent  into  any  convenient  port  of  the 
I  United  Slates. 

Sec.  6.  And  be  it  further  enacted,  That  all 
^  such  acts,  or  parts  of  acts,  as  may  be  repugnant 
I  to  the  provisions  of  this  act,  shall  be,  and  the 
\  same  are  hereby,  repealed. 

Sec.  7.  And  be  it  further  enacted,  That  a  sum 

not  exceeding  one  hundred  thousand  dollars,  be, 
i  and  the  same  is   hereby,  appropriated   to  carry 

this  law  into  effect. 
I      Approved,  March  3,  1819. 


An  Act  to  authorize  the  building,  erecting,  and  pla- 
cing light-houset,  beacons,  and  buoys,  on  places 
designated  in  Boston,  Buzzsrd,  and  Chesapeake, 
Bays,  Lakes  Ontario  and  Erie,  and  for  other  pur- 
poses. 

Be  it  enacted,  fc,  That  it  shall  be  the  duty 
of  the  Secretary  of  the  Treasury  to  provide,  by 
contract,  which  shall  be  approved  by  the  Presi- 
dent of  the  United  States,  for  building  light- 
houses, erecting  beacons  or  landmarks,  and  pla- 
cing light  vessels  or  boats,  on  the  following  sites 
or  shoalipto  wit: 

A  light-house  on  Long  Island  Htad,  and  a 
beacon  or  landmark  on  Half-way  Rock,  in  Bos- 
ton Bay  ;  and  also  a  light-house  on  Bird's  Island, 
in  Buzzard's  Bay,  in  the  Stale  of  Massachusetts. 

A  light-house  on  Galioo  Island,  near  the  outlet 
of  Lake  Ootnrio.  in  the  State  of  New  York. 

A  light-house,  at  a  proper  place,  at  or  between 
the  mouth  of  Grand  River,  in  the  State  of  Ohio, 
and  the  mouth  of  Detroit  River,  in  the  Terri- 
tory cf  Michigan. 

Three  light-houses,  on  the  following  sites:  one 
on  the  Bodkin,  one  on  North  Point,  and  one  on 
Sparrow's  Point,  in  the  State  of  Maryland. 

A  light-house  on  Windmill  Point,  at  the  mouth 
of  Rappahannock  river,  or  a  light  vessel  or  boat 
on  the  Wolf-trap  shoals,  if  the  latter  shall  be 
deemed  preferable  to  a  iight-house  on  Windmill 
Point;  a  light-house  on  Craney  Island,  at  the 
mouih  of  Elizabeth  river,  and  a  light  vessel,  or 
boat,  on  Willoughby's  Spit,  between  Lynnhaven 
Bay  and  Hampion  Roads,  in  the  State  of  Vir- 
ginia: And  a  beacon,  or  landmark,  on  Wolf 
Island,  near  the  port  of  Darien,  in  the  State  of 
Georgia. 

Sec.  2.  And  be  it  further  enacted,  That  it 
shall  be  the  duty  of  the  Secretary  o{^  ihe  Trea- 
sury to  cause  three  buoys  to  be  placed  in  such 
manner  as  to  mark  out  the  channel  leading  into 
the  harbor  of  Boston,  and  one  buoy  to  be  placed 
on  West  Island  Ledge,  in  Buzzard's  Bay;  a  spin- 
die.  or  buoy,  on  the  outer  rock  of  the  reef  ruQ- 
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ning  from  Cucbney's  I>laDd  to  Eastern  Norwalk 
Island  ;  another  spindle,  or  buoy,  on  the  reel 
ruDDiDg  about  southwest  from  the  western  point 
of  the  Western  Norwalk  I>Und  ;  and  a  spindle 
00  th<>  rock  off  the  point  ol  Fairweatber  Island, 
in  the  State  of  Countcticut :  And  twt-niy  buoys 
in  the  Chesapeake  Bay,  and  Patapsco  river,  for 
designating  the  shoals  and  channel,  in  the  State 
of  Maryland. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  Secretary  of  the  Treasury  to 
cause  a  pier  to  be  carried  out  to  nine  feet  water, 
at  the  ^ight-house  heretofore  authorized  to  be 
erected  at  the  mouih  of  the  Mis>i>$ippi ;  and, 
also,  that  he  cause  the  present  wood  lower,  at  the 
Seguin  light-house,  in  the  State  of  Massachu- 
setts, to  be  replaced  with  one  of  stone. 

Sec.  4.   And  be  it  further  enacted,  That  there 
be  appropriated,  out  ot  any  nioneys  m  the  Trea- 
sury 01  the  United  States,  not  otherwise  appro- 
priated, the  following  sums  of  naoney,  to  accom- 
plish the  purposes  heretofore  enumerated  in  this 
act,  to  wit:  For  the  erection  and  establishment 
of  light-houses  on  Long  Island  Head,  on  Bird's 
Island,  and  a   beacon  or  landmark  on   Half-way 
Rock,   i'leven    thousand    five    hundred    dollars: 
For   a   light-bouse  on   Galloo   Mand.   near    the 
outlet  of  Lake   Ontario,   twelve    thousand    five 
hundred  dollars:  For  a  liglit-house.  at  a   proper 
place,  at  or  between    the  mouth  of  Grand  river 
and    Detroit   river,  five    thousand    dollars:     For 
three  light-houses,  one  on    the  Bodkm.  one  on 
North    Point,  and    one   on    Sparrow's  Point,  in 
the  Chesapeake  Bay,  and  on  the  Paiapsco  river, 
nine    thousand    dollars:    Fur    a    ligh^iouse    on 
Windmill   Point,  or   light  vessel  or   boat  on  the 
Wolf-trap  shoals,  a  light  vessel  or   boat  on  Wil- 
loughby's  Spit,   between    Lynnhaven    Bay  and 
Hampton   Roads,  and  a  light-house  on  Craney 
Island,  at  the  mouth  of  Elizabeth  river,  twelve 
thousand  dollars:  For  three  buoys,  to  mark  out 
the  channel  leading  into  Boston  harbor,  and  for 
one  to  be  placed  on  West  Island  Ledge,  in  Buz- 
zard's  Bay,   sixteen    hundred   dollars:    For  the 
spindles  or  buoys  on  the  reef  running  from  Coch- 
ney's  Island  ;  for  that  on  the  reef  running  about 
southwest  from  the  western  point  of  the  Western 
Norwalk's  Island,  and  for  that  on  the  rock  off  the 
point  of  Fairweaiher  Island,  twelve  hundred  dol- 
lars :    For    twenty   buuys,   to   be  placed    in    the 
Chesapeake  Bay  and  Patapsco  river,  eight  thou- 
sand dollars:  For  the  pier  to  be  carried  out  from 
the  light-house  at  the  mouth  of  the  Mississippi, 
four   thousand    dollars;    and    for   replacing    the 
tower  at  the  Seguin  light-house,  twenty-five  hun- 
dred dollars;  and  for  a  beacon  or   landmark  on 
Wolf  Island,  near  the  port  ot  Darien,  in  the  State 
of  Geor£>;ia,  one  thousand  dollars. 

Sec.  C).  And  be  it  further  enacted,  That,  to 
make  up  the  deficiencies  of  the  appropriations 
heretofore  made,  for  the  purposes  following,  the 
several  ],\ims,  respectively  named,  be,  and  they 
are  hereby,  appropriated,  payable  out  of  any  mo- 
ney in  the  Treasury  not  otherwise  appropriated, 
lowit:  To  pay  for  the  land,  and  erecting  the 
light-house,  at  Holmes's  Hole,  sixty-three  dol- 


lars: For  erecting  a  light-house  on  the  south 
point  of  Sapelo  Island,  two  thousand  five  hun- 
dred and  five  dollars. 

Sec.  6.  And  be  it  further  enacted.  That  the 
sum  of  three  thousand  and  twenty-seven  dollars 
be,  and  ihey  are  hereby,  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwiie  appro- 
priated, in  addition  to  the  sums  heretofore  appro- 
priated, to  pay  the  salaries  lo  the  several  keepers 
of  the  light-houses  within  the  United  States  ;  to 
be  applied,  under  the  direction  of  the  Secretary 
of  the  Treasury,  so  as  to  fix  the  annual  salary  of 
each  keeper  atoresaid,  at  the  rale  of  three  hun- 
dred and  fifty  dollars  per  annum. 

Sec.  7.  And  be  it  further  enacted,  Tiiat  the 
Secretary  of  the  Treasury,  in  case  he  shall  deem 
it  expedient  and  proper,  may  cause  the  light- 
house heretofore  authorized  lo  be  erected  on  ihe 
south  point  of  Sapelo  Islaiui,  to  be  changed  lo 
and  placed  on.  Wolf's  Island. 

Approved.  March  3,  1819 


An  Act  to  repeal  part  of  an  pataed  on  the  twentj- 
■eventh  day  of  February,  one  thousand  eight  hun- 
dred and  thirteen,  entitled  "  An  act  in  addition  to 
'  An  act  regulating  the  Post  Office  Establishment." 

Be  it  enacted,  ^c.  That  so  much  of  the  last 
clause  of  the  "Act  in  addition  to  'An  act  regu- 
lating the  Post  OflSce  Esiablishmeni,"  passed  the 
twenty-sevenih  day  of  February,  one  thousand 
eight  hundred  and  thirteen,  as  contains  these 
words,  being  the  concluding  words  of  the  clause, 
namely:  'And  that  such  contracts  shall  secure 
the  regular  transporiauon  of  the  mail  throughout 
the  year;"  be.  and  the  .«ame  is  hereby,  annulled 
and  repealed. 

Approved,  March  3,  1819. 


..RESOLUTIONS. 

ReBolulion   declaring  the   admiaaion  of  the   State   of 
Illinois  into  the  Union. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  StcUes  of  America  in  Con- 
gress asi(embled,    That,  whereas,  in  pursuance  of 
an  act  of  Congress,  passed  on  the  eighteenth  day 
of  April,  one  thousand  eight  hundred  and   eigh- 
teen, entitled  ''An  act  to  enable  the  people  of  the 
Illinois  Territory  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  such  Slate 
into  the  Union,  on  an  equal  fooling  wiih  the  orig- 
inal States,"  the  people  of  said  Territory  did,  on 
the  twenty-sixth   day  of  August,  in  the   present 
year,  by  a  convention  called  for  that  purpose,  form 
tor  themselves  a  constitution  and  State  govern- 
ment, which  constitution  and  State  government, 
so  formed,  is  republican,  and   in   conformity  to 
the  principles  of  the  articles  of  compact  between 
the  original  States  and  the  people  and  States  in 
the  territory  northwest  of  ihe  river  Ohio,  passed 
on  the  thirteenth  day  of  July,  one  thousand  seven 
hundred  and  eighty-seven  :  Resolved  by  the  Sen- 
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ate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That 
the  Slate  of  Illinois  shall  be  one,  and  is  hereby 
declared  to  be  one,  of  the  United  States  of  Amer-  i 
ica.  and  admitted  into  the  Union  on  an  equal  { 
footing  with  the  original  States,  in  all  respects 
whatever. 

Approved,  December  3,  1818. 


Resolution    authorizing   the    transmission  of  certain 
documents  free  of  postage. 

Resolved,  <fc.,  That  the  members  of  Congress, 
the  Delegates  from  Territories,  the  Secretary  of 
the  Senate,  and  the  Clerk  of  the  House  of  Rep- 
tiTes,  be,  and  they  are  hereby,  authorized  to 
transmit,  free  of  postage,  to  any  post  office  within 
the  United  Slates  or  the  Territories  thereof,  any 
documents  which  have  been,  or  may  be,  commu- 
nicated to  either  House  of  Congress,  during  the 
present  session,  by  the  President  of  the  United 
States  or  either  of  the  Heads  of  Departments, 
and  printed  lor  the  use  of  Congress.  $ 

Approved,  December  5,  1818. 


Resolution  directing  a  survey  of  certain  parts  of  the 
coast  of  North  Carolina. 

Resolved,  ^c.  That  the  President  of  the  Uni- 
ted States  be,  and  he  hereby  is,  requested  to  cause 
surveys  to  be  made  of  the  points  of  Cape  Hat- 
teras.  Cape  Lookout,  and  Cape  Fear,  and  of  the 
shoals  of  those  capes,  respectively  ;  and  to  cause 
such  an  examination  to  be  m;<de  of  tho^e  capes 
and  shoals,  respectively,  as  will  ascertain  the 
practicability  of  erecting  light-houses,  beacons, 
or  buoys,  on  or  near  the  extreme  points  of  them, 
or  either  of  them  ;  and  also  to  cause  the  latitude 
and  longitude  of  the  said  capes,  extreme  points, 
and  shoals,  respectively,  to  be  ascertained  with 
as  much  exactness  as  may  be  practicable  ;  and 
that  the  results  of  such  surveys  and  examinations 
be  reported  to  Congress. 

Approved,  January  19,  1819. 


posited  in   the  Library  of  Congress,  for  the  use 
of  the  members. 

Approved,  January  23,  1819. 

Refolutions  aathorizing  the  transmission  of  the  docn- 
ments  accompanying  the  report  of  the  committee 
to  examine  into  the  proceedings  of  the  Bank  of  the 
United  States,  free  of  postage. 

Resolved,  fc.'.  That  the  Members  of  Congress, 
the  Delegates  from  Territories,  the  Secretary  of 
the  Senate,  and  Clerk  of  the  House  of  Represent- 
atives, be,  and  they  are  hereby,  authorized,  to 
transmit,  free  of  postage,  to  any  post  office  within 
the  United  States,  or  the  Territories  thereof  the 
documents  accompanying  the  report  of  the  com- 
mittee appointed  by  the  House  of  Representatives 
10  examine  into  the  proceedings  of  the  Bank  of 
the  United  Stales. 

Approved,  February  15,  1819. 


Resolution  for  the  distribution  of  Seybert's  Statistical 
Annals  ;  and  directing  Pitkin's  Commercial  Statis- 
tics to  be  deposited  in  the  Library. 

Resolved,  ^c.  That  the  Secretary  of  Slate 
cause  to  be  distributed  one  copy  of  Seybert's  Sta- 
tistical Annals  to  the  President  of  the  United 
Stales;  to  the  Vice  President  of  the  United  Stales, 
and  to  the  Executive  of  each  Slate  and  Territory, 
one  copy ;  two  copies  for  the  use  of  each  of  the 
Departments,  viz:  State,  Treasury,  War.  and 
Navy  ;  one  copy  fur  the  use  of  the  Attorney 
General  of  the  United  Slates;  and  one  copy  to 
each  member  and  delegate  of  the  Fifteenth  Con- 
gress; and  one  copy  to  each  college  and  univer- 
Tersity  in  the  United  States,  if  applied  for  by 
such  college  or  university  ;  and  the  residue  of 
the  five  hundred  copies  of  the  Annals  aforesaid, 
together  with  the  two  hundred  and  fifty  copies 
of  Pitkin's  Commercial   Statistics,  shall  be  de- 


Resolutions  directing  the  manner  in  which  the  print- 
ing of  Congress  shall  be  executed,  fixing  the  prices 
thereof,  and  providing  for  the  appointment  of  a 
printer  or  printers. 

Resolved,  ^c.  That  the  printing  of  Congress, 
unless  when  otherwise  specially  ordered,  shall 
be  done  in  the  following  form  and  manner,  viz  : 
Bills,  as  heretofore,  with  English  type,  on  fool- 
scap paper.  Rule  or  table-work,  in  royal  octavo 
size,  where  il  can  be  brought  into  that  size,  by 
any  type  not  smaller  than  brevier ;  and  where  it 
cannot,  in  such  form  as  to  fold  conveniently  into 
the  volume.  All  other  printing  with  a  small 
pica  type,  on  royal  paper,  in  pages  of  the  same 
size  as  those  of  the  last  edition  of  the  laws  of 
the  United  States,  including  the  marginal  notes. 
And  the  following  prices  shall  be  allowed  and 
paid  for  the  above  described  work  :  For  the  com- 
position of  every  page  of  bills,  one  dollar;  of 
every  page  of  small  pica,  plain  work,  one  dollar  ; 
of  every  page  of  small  pica,  rule-work,  two  dol- 
lars ;  every  page  of  brevier,  rule-work,  three  doi- 

I  lars  and  fifiy  cents;  and  for  a  larger  form  of  bre- 

I  vier  rule-work,  in  proportion. 

I  For  the  press-work  of  bills,  including  paper, 
folding,and  stitching — for  fifty  copies,  tweoiy-five 
cents  per  page  ;  for  four  hundred  copies,  one  dol- 
lar and  twenty-five  cents  per  pag<  ;  for  the  press- 
work  of  tables,  other  than  those  in  the  regular 
octavo  form,  for  six  hundred  copies,  including  as 
above,  five  dollars  and  fifty  cents,  per  form  ;  for 
the  press-work  of  the  Journals,  of  nine  hundred 
copies,  including  as  above,  one  dollar  per  page  ; 
for  all  other  printing,  in  the  octavo  form,  of  six 
hundred  copies,  including  as  above,  eighty-seven 
and  a  half  cents  per  page;  and  for  a  larger  or 
smaller  number,  in  proportion. 

That  as  soon  as  this  resolution  shall  have  been 
approved  by  the  President  of  the  United  Slates, 
each  House  shall  proceed  lo  ballot  for  a  printer, 
to  execute  its  work  during  the  next  Congress  ; 
and  the  person  having  the  greater  number  of 
votes  shall  be  considered  duly  elected,  and  shall 
give  bond,  with  sureties,  to  the  satisfaction  of 
the  Secretary  of  the  Senate  and  Clerk  of  the 
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House  of  Representatires,  respertirely,  for  the 
prompt,  accurate,  and  neat  execution  of  the  work ; 
and  in  case  any  inconvenient  delay  should  be,  at 
any  time,  experienced  by  either  House,  in  the 
delivery  of  its  work,  the  Secretary  and  Clerk, 
respectively,  may  be  authorized  to  enaploy  ano- 
ther printer  to  execute  any  portion  of  the  work 
of  the  Senate  or  House,  and  charge  the  excess, 
in  the  account  of  »uch  printer,  fof  executing  such 
work,  above  what  is  herein  allowed,  to  the  print- 
er guilty  of  such  negligence  and  delay  :  Pro- 
vided, That  nothing  herein  contained  shall  pre- 
clude the  choice  of  the  same  printer  by  the  Senate 
and  by  the  House  of  Representatives. 
Approved,  March  3,  1819. 


Resolution  declaring  the  manner  in  which  the  veaaeld 
composing  the  Navy  of  the  United  States  «haU  he 
named. 

Resolved,  ^c,  That  all  ships  of  the  Navy  of 
the  United  States,  now  building,  or  hereafter 
to  be  built,  shall  be  named  by  the  Secretary  of 
the  Navy,  under  the  direction  of  the  President  of 
the  United  States,  according  to  the  following 
rule,  to  wit:  Those  of  the  first  class  shall  be 
called  after  the  States  of  this  Union;  those  of 
the  second  class  after  the  rivers;  and  those  of 
the  third  class  after  the  principal  cities  and 
towns;  taking  care  that  no  two  vessels  in  the 
Navy  shall  bear  the  same  name. 

Approved,  March  3,  1819. 
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TO   THE    PROCEEDINGS    AND   DEBATES   OF   THE  SECOND  SESSION   OF 

THE    FIFTEENTH    CONGRESS. 


SENATE. 


A.  Page 

Abbott,  Samuel,  Mr.  Edw&rda  presented  the  pe- 
tition of 

Abolition  of  Slavery,  Mr.  Roberts  presented  the 
memorial  of  the  American  Convention  for 
the  promotion  of  the,  referred 

Abom,  Joseph,  Mr.  Burrill  presented  the  petition 

of,  referred 21 

Accounts,  appointment  of  the  Committee  of     -       12 

Adjournment,  the  usual  resolutions  preparatory 
to 

Agent  for  paying  Pensioners,  a  bill  from  the 
House  of  Representatives  to  authorize  the 
Secretary  of  War  to  appoint  au  additional, 
in  the  State  of  Tennessee,  read 

read  a  second  time,  and  referred 

reported  without  amendment 

ordered  to  a  third  reading  - 

read  the  third  time,  and  passed  - 
Alabama  Territory,  Mr.  Tait  presented  the  me 
morial  of  the  Legislature  of,  praying  ad 
mission   into  the  Union   as  a  State,  6lc 
referred  to  a  select  committee 

a  bill  to  enable  the  people  of,  to  form  a  State 
government,  &.€.,  read    • 

read  a  second  time     ... 

ordered  to  a  third  reading  • 

read  the  third  time,  and  passed  ■ 

returned  from  the  House  of  Representatives 
with  amendments  ... 

read,  and  concurred  in        .         . 

Alburgh  and  Chaaiplain,  Mr.  Tichenor  submitted 
a  resolution  instructing  the  Committee  of 
Commerce  and  Manufactures  to  inquire 
into  the  expediency  of  erecting  the  two 
districts  of,  into  one         .... 

considered,  and  agreed  to  • 
AUbin,  John,  Mr.  Otis  presented  the  petition  of, 
referred  ...... 

the  committee  discharged  therefrom   • 

Alleghany  Mountains,  a  bill  from  the  House  of 
Representatives  to  establish  a  judicial  dis- 
trict in  Virginia,  west  of  the,  read  - 
read  a  second  time,  and  referred 
reported  without  amendment 
referrred  to  the  Judiciary  Committee  - 
reported  with  amendments 
ordered  to  a  third  reading  -         .         . 
read  the  third  time,  and  passed  as  im:iended 
Amelung,  Ferdinand  L.,  Mr.  Johnson  presented 
the  petition  of,  referred  -         -         .         . 
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American  Manufactures,  the  memorial  of  the 

Delairare  Society  for  the  promotion  of, 

was  presented,  read,  and  referred    - 

Armory,  National,  Mr.  Johnson  presented  the 

petition  of,  referred         .... 

committee  discharged,  and  leave  granted  to 

withdraw  the  papers       .... 

Anderson,  John,  Mr.  Ruggles  presented  the  pe. 

tition  of,  referred 

a  favorable  report  thereon  -        -        -        . 
concurred  in,  and  a  bill  ordered 
a  bill  for  relief  of,  read         .... 
read  a  second  time     ..... 
ordered  to  a  third  reading  .... 
read  the  third  time,  and  passed  ... 
Arbuthnot  and  Ambrister.    (See  Seminole  War.) 
Armstrong,  John,  a  bill  from  the  House  of  Rep. 
resentatives  directing  payment  of  certain 
bills  drawn  by,  in  favor  of  William  Mor 
gan, read        ..... 
read  a  second  time,  and  referred 
reported  without  amendment 
ordered  to  a  third  reading  ... 
read  the  third  time,  and  passed  . 
Army  Register,  a  letter  from,  the  Secretary  of 
War  transmitting  a  copy  of  the,  for  each 
member  ..... 

Arnold,  Thomas,  Mr.  Hunter  presented  the  peti 
tion  of,  referred      .... 
adverse  report  thereon        .         -         - 
considered  and  concurred  in       •         • 
Attorney  General,  Mr.  Roberts  submitte^T  a  res- 
olution  to  inquire  into  the  expediency  of 
placing  all  criminal   and  other  prosecu. 
tions,  in  which  the  UniteJ  States  shall  be 
a  party,  under  the  direction  of  the  • 
agreed  to,  and  referred       .... 
Austin,  Caleb,  adverse  report  on  the  petition  of  - 
indefinitely  postponed         .         .         .         - 
Axson,  Samuel  J.,  Mr.  Forsyth  presented  the 
petition  of,  referred         .... 
a  bill  for  the  rrJief  of,  read 
read  a  second  time     .         -         .        .        - 
indefinitely  postponed         .... 
B. 

Ball,  Mottram,  a  bill  from  the  House  of  Repre. 

sentalives  for  relief  of,  read  the  first  and 

second  time,  and  referred        -         -         -  80 

reported  with  an  amendment     •         -        •  97 

ordered  to  a  third  reading  -         -         -         -  123 

read  the  third  time,  and  passed  as  amended  137 
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Senate  Proceedings  and  DebatcM. 


Page. 
Bank   of  the   United  States,  a  report  from  the 
Secretary  of  the  Treasury,   with  sundry 
statrments  respecting   the,  made  in  obe- 
dience to  a  resolution  of  the  last  session       42 
Mr.   King  presented  a  memorial  of  certain 

stockholders  of  the,  which  was  read      234,  276 
a  bill  from  the  House  of  Representatives  re- 
specting the,  read  ....     270 

read  a  second  time,  and  referred         .         •     27 1 
reported  without  amendment     ...     276 
read  the  third  time,  and  passed         .         -     285 
Bannon,  Michael,  on  motion  of  Mr.  Lacock,  the 
Committee   of  Pensions,  dec,  were  dis- 
charged from  the  consideration  of  the  pe- 
tition of        ------       97 

Barbour,  James,  of  Virginia,  took  his  scat  -        11 

remarks  of,  on  the  bill  to  increase  the  sala- 
lies  of  certain  officers     ....       27 

speech  of,  on  the  case  of  Matthew  Lyon  -  49 
speech  of,  on  the  bill  for  the  organization  of 

the  courts      •         -         -         -         .         .91 
speech  of,  on  a  proposed  amendment  to  the 

'  (y'onstitution 151 

election  of,  as  President  of  Senate  pro  tern.  232 
thanks  of  the  Senate  voted  to  •  •  •  287 
address  of,  in  reply    -         -         -         .         .     288 

Barrow,  Matthew,  Mr.  Eaton  presented  the  pe- 
tition of,  referred  -  ...  -  30 
a  bill  for  the  relief  of,  read  ...  37 
read  a  second  time  •  •  -  .  -  41 
ordered  to  a  third  reading  -  -  -  59 
read  the  third  time,   and  passed         -         -  68 

Barton,  William,  a  bill  from  the  House  of  Rep- 
resentatives for  the  relief  of,  read  -  -  58 
read  a  second  time,  and  referred  -  -  64 
reported  without  amendment  ...  66 
ordered  to  a  third  reading  -  -  -  68 
read  the  third  time,  and  passed         •         -  70 

Batman,  Henry,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read         -         -     233 
read  a  second  time,  and  referred         •         -     235 
re]>orted  with  amendments         -         -         -     281 
read  the  third  time,  and  passed  as  amended     284 
Bay,  Elisba  Halls,  Mr.  Smith  presented  the  pe- 
tition of,  referred UO 

Bayly,  Mountjoy,  Doorkeeper  and  Sergeant-at- 
Arms,  Mr.  Morril  submitted  a  resolution 
authorizing,  to  appoint  an  assistant,  dec, 

read  twice H 

read  the  third  time,  and  passed         •         •        19 
Beck,  Paul,  jr.,  and  Thomas  Sparks,  Mr.  Tiche- 

iior  presented  the  petition  of        •         -88 
Ball,  (ieorge,  Mr.  Sanford  submitted  a  resolution 
instructing  the  Committee  of  Pensions, 
dec,  to  inquire  into  the  expediency  of 
granting  a  pension  to     •         -         .         .33 
resolution  agreed  to  -  -  -         .  -       33 

adverse  repoit  thereon   concurred  in  -       85 

Bell,  William,  Mr.  Ruggles  presented  the  peti- 
tion of,  referred      -         -         -         -         -       81 
adverse  report  thereon       ....     179 
considered  and  concurred  in       •         -         -     191 
Bernard,  Hyacinth,  Mr.  Johnson  presented  the 

memorial  of,  referred      ....     225 
Biggar,  James.     (See  Rangert.) 
Birdscve,  Nathan  G.,  and   Daniel   Booth,  Mr. 

Daggett  presented  the  petition  of,  referred     197 
a  bill  for  the  rehef  of,  read         ...     200 


Birdseye,  N.  G.,  Ac. — continued. 

read  a  second  time    -         -         .         . 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 

Bombardiers,   dec,   Mr.  Fromentin  submitted  a 

reaoiution  respecting  a  grant  of  bounty 

lands  to  ...... 

agreed  to,  and  rcfened  to  the  Committee  of 
Public  Lands  ..... 

Bonds  for  Duties,  Mr.  Williams,  of  Mississippi, 
submitted  a  resolution  calling  for  an  ab- 
stract of  all    . 
agreed  to,  and  referred  to  the  Secretary  of 
the  Treasury  ..... 

Bougard,  Antoine.     (See  Dozet,  Joseph.) 
Boundaries  of  Districts,  bill  to  designate  the,  read 
read  a  second  time     •         .         .         .         . 

ordered  to  a  third  reading         ... 

read  the  third  time,  and  passed 

returned  from  the  House  of  Representatives 

with  an  amendment       ... 
considered  and  disagreed  to       • 
Brady,  James,  Mr.  Lacock  presented  the  petition 
of,  referred     ...... 

Brewster,  John,  and  others,  Mr.  Dickcrson  pre- 
sented the  petition  of,  referred 
British  Claims  to  Lands  in  Mississippi,  Mr.  Leake 
presented  the  memorial  of  the  Legislature 
of  said  State,  respecting,  read 

British  Parliament,  Mr.  Macon  communicated 

to  the  Senate  three  acts  of  the,  read 
British  Subjects,  a  Message  from  the  President 
of  the  United  States  with  copies  of  appli- 
cations received  from  the  British  Minis- 
ter in  behalf  of  certain,  dec,  read  and  re- 
ferred to  the  Committee  of  Claims 
Brook,  George  M.,  and  Edmund  P.  Kennedy,  a 
bill  from  the  House  of  Representatives  for 
the  relief  of,  read    -         -         .         .         . 
read  a  second  time,  and  referred 
ordered  to  a  third  reading         .         .         . 
read  the  third  time,  and  passed  ... 

Brown,  John,  .Vlr.  Roberts  presented  the   peti- 
tion of,  referred       ..... 
adverse  report  thereon        .... 
considered,  and  concurred  in      -         -         - 
Brown,  Nicholas,  and  Thomas  P.  Ives,  Mr.  Bur- 
rill  presented  the  memorial  of,  referred    - 
adverse  report  thereon        .... 
considered,  and  concurred  in      -         •         • 
Brown,  John  G.,  Mr.  Mellen  presented  the  peti- 
tion of,  referred 

adverse  report  thereon        .... 

considered,  and  concurred  in      -         •         - 
Mr.   Mellen   presented  another  petition  of, 
referred   to  the  same  committee,  and  in- 
cluded in  the  above  report      -         -         . 
Brown,  Frederick,  a  bill  from  the  Houseof  Rep- 
resentatives for  relief  of  -         .         .         . 
read  a  first  time         -         .         .         .         . 

read  a  second  time,  and  referred 
reported  without  an  amendment 
ordered  to  a  third  reading         ... 
amended,  read   the   third  time,  and  passed 
as  amended    ...... 

Brown,  Noah,  and  others,  Mr.  King  presented 
the  memorial  of,  referred 
a  bill  for  the  relief  of,  read         -         .         - 
indefinitely  postponed        •         -         •        ■ 
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Buchanan,  John,  and  Hugh  Milling,  Mr.  Smith 
presented  the  petition  of,  referred    - 
adverse  reports  thereon       -         .         .         . 
considered  and  concurred  in        -         •         . 
Burghart,  Adolphus,  a  bill  from  the  House  of 
Representatives  for  relief  of,  read    - 
read  a  second  time,  and  referred 
reported  without  amendment     -         .         . 
indefinitely  postponed         .... 
Burnett,  Mark.     (See  Perry,  Wm.  N.) 
Burrill,  James,  jr.,  from   Rhode  Island,  attended 
remarks  of,  on  the   bill  to  increase  certain 
salaries  ---... 

speech  of,  on  the  case  of  Matthew  Lyon     - 
remarks  of,  on  the  bill  concerning  controver- 
sies between  States         -         .         .         . 
on  the  bill  to  provide  for  sick  seamen 
Business,  a  joint  resolution  from  the  House  of 
Representatives  for  a  committee  to  inquire 
concerning  the,  necessary  to  be  transact- 
ed, dtc,   read   three    times    by    consent, 
agreed   to,  and   a  joint   committee   ap- 
pointed ---... 
report  of  said  joint  committee,  read     • 
Butler,  Robert,   Adjutant  General,  dec,  a  com- 
Diunication  from,  in  relation  to  his  tMtt* 
mony    before    the    Seminole    committee, 
read,  and  ordered  to  be  printed 
Callan,  Patrick,  a  bill  from  the  House  of  Repre 
sentatives  for  relief  of,  read     ... 
read  a  second  time,  and  referred 
reported  without  amendment     ... 
read  the   third  time,  and  paised 
C. 

Capitol  Square,  Mr.  Mellen  submitted  a  resolu- 
tion  instructing   the  Committee  on   the 
District  of  Columbia  to  inquire  into  the 
expediency  of  providing  for  surrounding 
the,  with  a  stone  footway        ... 
considered,  and  agreed  to  - 
Carrere,  John  and  Henry  Messonier,  Mr.  John- 
son presented  the  petition  of  - 
Cassin,  Mary,  .Mr.  Smith  presented  the  petition 
of,  referred     ----.. 
committee  discharged,  and  petition  referred 
to  the  Secretary  of  War         ... 
report  of  said  officer  referred  to  a  committee 
the  committee  discharged  .... 
Cast-Iron  Pipes,  Mr.  Roberts  presented  the  memo- 
rial of  the  City  Councils  of  Philadelphia, 
praying  remission  of  duty  on,  referred     - 
adverse  report  thereon  concurred  in    - 
Canses  depending  in   the  CourU,  Mr.  Sanford 
submitted  a  resolution  directing  the  At- 
torney General  to  procure  and  report,  at 
next  session,  a  list  of,  dtc       ... 
modified,  and  agreed  to     . 
Cavalier,  Anthony,  and  Peter  Pettit,  on  motion 
of  Mr.   Fromentin    the   petition   of,  pre- 
sented at  last  session,  was  referred  to  the 
Committee  on  Public  Lands  -         .         . 
a  bill  confirming  certain  lands  to,  read 
read  a  second  time     ..... 
ordered  to  a  third  reading  .... 
read  the  third  time,  and  passed  ... 
Certain  crimes  against  the  United  States,  a  bill 
more  effectually  to  provide  for  the  punish- 
ment of,  read 
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Certain  crimes — continued. 

read  a  second  time    -         -         .         . 

referred  to  the  Judiciary  Committee  - 

reported  without  amendment     -         .         . 

ordered   to  a  third  reading 

read  a  third  time 

recommitted  to  the  Judiciary  Committee     - 

reported  with  amendments 

ordered  to  be  engrossed  as  amended  - 

read  the  third  time,  and  passed 
Chaplains,  on  motion  of  Mr.  Wilson,  a  joint  res- 
olution for  the  appointment  of  two,  waa 
adopted 

Chapman,  Thomas,  Mr.  Smith  presented  the  pe- 
tition of;  referred 

adverse  report  thereon        -         .         .         . 

considered,  and  concurred  in  -  -  . 
Chickasaw  and  Choctaw  Agencies,  Mr.  Williams, 
of  Mississippi,  submitted  a  resolution  re- 
specting extra  allowances  to  the  postmas- 
ters at  the 

agreed  to,  and  referred  to  the  proper  com- 
mittee  -         - 

Chivois,  William,  the  memorial  of,  waa  read,  and 
referred 

Circuit  Courts,  a  bill  to  extend  the  jurisdiction 
of  the,  read    ---... 

read  a  second  time    -         .        .        .        . 

ordered  to  a  third  reading  -         .         .         . 

read  the  third  time,  and  passed  -         -         - 

Claims,  appointment  of  the  standing  committee  of 

Clark,  Rev.  John,  election  of,  as  Chaplain 

Clark,  James  H.,  Mr.  Stone  presented  the  petition 

of,  referred     ...... 

committee  discharged,  and  the  Committee 
of  Claims  substituted      .... 

adverse  report  from  said  committee     -  -—  - 

the  petition  recommitted    .         .         .         - 

adverse  report  repeated      .... 

the  report  reversed,  and  a  bill  ordered 

a  bill  for  the  relief  of,  read  ... 

read  a  second  time    .         .         .         .         . 

ordered  to  a  third  reading  .         .         .         . 

read  the  third  time,  and  passed  ... 

Clark,  John,  Mr.  Roberts  presented  the  petitiofl 
of,  referred     ...... 

a  bill  for  the  relief  of,  read         -         -        - 
read  a  second  time     ..... 

ordered  to  a  third  reading  .         -        •         - 
read  the  third  time,  and  passeJ  - 
Clerks,  a  bill  from  the  House  of  Representatives 
to  increase  the  number  of,  in  the  War 
Department,  read  twice,  and  referred 
reported  without  amendment      ... 
ordered  to  a  third  reading  -         -         .         . 
read  the  third  time,  and  passed  ... 
report  from  the  Navy  Department  in  rela- 
tion to  its      

report  from  the  Treasury  Department 
Clothing  the  Army,  Mr.  Ruggles  submitted  a  res- 
olution instructing  the  Military  Commit- 
tee to  inquire  into  the  expediency  of^  in 
domestic  manufactures  -         -         -         - 
considered,  and  agreed  to  - 
said  committee  reported  it  inexpedient 
a  motion  to  recommit  the  report  was  made 
and  withdrawn 
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Senate  Proceedings  and  Debates. 


P.ge. 

CotBting  Tride,  Mr.  King  submitted  a  resolu: 

tion  concerning  the         -         -         -         -  68 

agreed  to,  and  subject  referred  -         -         •  69 
a  bill,  supplemental  to  the  act  concerning 

liie,  read Ill 

reuJ  a  second  time 122 

ordered  to  a  third  reading  -         .         .         .  228 

read  the  third  time,  and  passed  •         •         .  230 
returned  from  the  House  of  Representatires 

trith  amendments  .....  252 
considered,  and  concurred  in      -        -         -  253 
Cole,  Mt-hitable,  a  bill  from  the  House  of  Repre- 
:i<'ntatives  granting  the  lands  therein  men- 
tioned to,  read        .....  35 
read  a  third  time,  and  referred   •         •         .  39 
re|)orted  without  amendment     •         •         •  66 
ordered  to  a  third  reading  ....  68 
read  the  third  time,  and  passed  -         -         •  70 

Collectors  of  Customt:,  Mr.  Storer  submitted  a 

resolution  relative  to  the  compensation  of  168 

agreed  to,  and  referred  to  a  committee         -  IVO 

the  committee  discharged  •         -         •         -  192 

a  report  from  the  Secretary  of  the  Treasury 

exhibiting  the  emoluments  of  the    -         -  256 

Columbian  Institute,  Mr.  Goldsborough presented 

the  petition  of,  referred  ....  200 

the  committee  discharged  ....  278 

Columbian  United  Abolition  Society,  Mr.  Noble 

presented  the  petition  of  the  •         .         .  161 
Commerce  and   Manufactures,  appointment  of 

the  standing  committee  of      -         -         -  19 
Conant,  iihubael,  Mr.  Ruggles  presented  the  pe- 
tition of,  referred    ....         -  67 

Congress,  a  bill  to  fix  the  time  for  the  next  meet- 
ing of,  read    ......  270 

read  a  second  time     ...         -         -  275 

read  the  third  time,  and  passed  ...  282 

Constitution,  Mr.  Sanford  offered    certain  pro- 
ceedings and  instructions  of  the  Legisla- 
ture of  New  York,  proposing  an  amend- 
ment to  the    .-.--.  23 
Mr.  Storer  the  same,  from  the  Legislature  of 

New  Hampshire     -----  24 
Mr.  Dickereon    submitted   a   resolution    to 

amend  the,  read      -          ....  .33 

read  a  second  time,  and  referred         -         -  39 

reported  wiihout  amendment     -         -         -  70 

ordered  to  a  third  reading  ....  159 
vole  reconsidered,  and  resolution  referred  to 

a  select  committee           ....  162 

rejiorted  with  amendments          ...  174 

ordered  to  a  third  reading  as  amended        -  190 

ri"jommitted  to  same           -         .         -         -  197 
re^Mrted  with  amendments,  and  ordered  ta 

a  third  reading        .....  203 

rend  the  third  time,  and  passed           .         .  207 
.Mr.  Daggett   communicated  resolutions  of 
the   Legislature  of  Connecticut  relating 

to  an  amendment  of  the           -         -         .  42 

Contracts,  report  of,  made  by  Commissioners  of 

ihe  Navy HI 

report  of,  by  the  War  Department      -         -  268 
Contrtjversies  between  States,  a  bill  prescribmg 

the  mode  of  deciding,  &.C.,  read       -         -  74 

re>sd  a  second  time 82 

reTerred  to  the  Judiciary  Committee  -         -  113 

reported  with  amendments          ...  120 

indefinitely  postponed        ....  200 


Cooper,  Jacob,  Mr.  Morrow  preaented  the  peti- 
tion of,  referred      •         -         .         .         . 
CoUineau,  Lucy,  Mr.  Roberts  presented  the  pe- 
tition of,  referred 

adverse  report  thereon        .... 
considered  and  concurred  in       -         •         - 
Crawford,    William,  Mr.  Noble   presented  the 
petition  of,  referred         .... 
committee  discharged         .... 
Credit  on  Lands,  Mr.  King  submitted  a  resolu- 
tion to  abolish  the  .... 
agreed   to,  and  referred   to  the  Committee 
of  Public  Lands     ..... 
Crittenden,  J.  J.,  of  Kentucky,  attended    - 

remarks  of,  in  the  case  of  Matthew  Lyon  - 
speech  of,  in  reply  to  Mr.  Morril  and  others 
on  the  bill  relative  to  controversies.  Sec. 
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eulogy  pronounced  by,  on  Mr.  Morrow 
Crook,  William  and  James,  a  bill  for  relief  of, 

twice  read      ---...     225 
referred  to  the  Finance  Committee     -         -     238 
Customs,  report  from  the  Secretary  of  the  Trea- 
sury of  the  offices  of,  that  may  be  sup- 
pressed   35 

referred  to  the  Committee  on  Finance         -     197 
Cutting,  Nathaniel,  Mr.  Hunter  presented  the 

memorial  of,  referred      ....     225 
committee  discharged         ....     277 


Daggett,  David,  of  Connecticut,  attended           -       11 
remarks  of,  on  the  bill  to  extend  the  judi- 
cial system 40 

on  the  resolution  to  amend  the  Constitution     207 
Dana,  Samuel  W.,  of  Connecticut,  attended      •     251 
Davis,  John,  and  otheri*,  Mr.  Goldsborough  pre- 
sented the  petition  of,  referred         .         .       go 
Davis,  Henry,  a  bill  from   the  House  of  Repr«- 

sentativcs  for  relief  of,  read     -         -         -161 
read  a  second  time,  and  referred  •         .     164 

reported  without  amendment      ...     174 
ordered  to  a  third  reading  -         .         .     t90 

read  the  third  time,  and  passed  -         .     232 

Davis,  William,  a  letter  from,  offering  himself  as 

a  candidate  for  the  printing    ...     282 
Deaf  and  Dumb,  a  bill  from  the  House  of  Rep- 
resentatives in  behalf  of  the  Connecticut 
Asylum  for  the,  read       ....     279 
read  a  second  time,  and  ordered  to  a  third 

reading 280 

read  the  third  time,  and  passed  .         .     282 

Dearborn,  Benjamin,  Mr.  Otis  presented  the  pe> 

tition  of,  referred    -         .         .         .         .     230 
committee  discharged         ....     28C 
De  Kraft,  Edward,  a  letter  from,  offering  for  the 

printing 278 

Dequindre,  Louia,  and  Antoine,  a  bill  for  the  re- 
lief of,  read 71 

read  a  second  time     -         ....       74 
ordered  to  a  third  reading  ...       77 

read  the  third  time,  and  passed  .         .       79 

Derangement  of  the  Currency,  Mr.  Goldsborough 
presented  the  memorial  of  sundry  citizens 
of  Maryland,  relating  to  a.  Sec,  referred       245 
Deslonde,  Rosalie  P.,  .Mr.  Johnson  presented  the 

petition  of,  referred  ....       29 

a  bill  for  the  relief  of,  read  .         .         -197 
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Deslonde,  Rosalie  P. — continued. 

bill  read  a  second  time  .  .  .  . 
ordered  to  a  third  reading  .         .         . 

read  the  third  time,  and  passed 
Destrahan,  Noel,  Mr.  Jolmson  presented  the  pe- 
tition of,  referretl     .         .         .         .         . 
Detroit,  a  bill  to  revive  the  powers  of  the  Com- 
minsioners  for  ascertaining    and  deciding 
claims  to  lands  in  the  District  of,  read     - 
read  a  second  time     -  -  -         .  . 

ordered  to  a  third  reading  .         .         . 

read  the  third  time,  and  passed 
Dickerson,  Mahlon,  of  New  Jersey,  attended     - 
speech  of,  on  his  resolution  to  amend  the 
Constitution  -         -         .         .         . 

Direct  Tax,   Mr.  Mellen  submitted  a  resolution 
relative  to  amendins^  the  law  laying  a 
agreed  to,  and  referred       .         -         .         . 

District  of  Columbia,  appointment  of  the  stand- 
ing committee  on  the     .         .         .         . 
Dix,  John  A.,  Mr.  Storrs  presented  the  petition 
of,  referred     .-.-.. 
a  bill  for  the  relief  of,  read  -         .         . 

read  a  second  time  -  .  .  .  . 
ordered  to  a  third  reading  .  .  -  . 
read  the  third  time,  and  passed  .         .         - 

Documents,  Mr.  Durrill  submitted  a  resolution 
requesting  the  President  of  the  United 
States  to  lay  before  the  Senate  copies  of 
the  several  papers  and,  referred  tu  in  his 
Message         ---... 

agreed  to,  and  a  committee  appointed  to  pre- 
sent the  resolution  .... 

a  Message  from  the  President,  in  reply 

ditto,  with  additional  papers,  and 

a  resolution  from  the  House  of  Representa- 
tives, authorizing  the  transmission  of  cer- 
tain, free  of  postage,  read  twice 

referred  to  the  Committee  on  Post  Offices 
and  Post  Roads       ..... 

reported,  without  amendments  -         .         . 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 

Domestic  .Manufactures,  on  motion  of  Mr.  Rug- 
gles, a  committee  was  appointed  to  wait 
on  the  President  of  the  United  States, 
and  request  him  to  lay  before  the  Senate, 
at  Its  next  session,  a  report  of  facts,  as  to 
the  expediency  of  clothing  the  army  in  - 
Douglas,  Hannah,  Mr.  Daggett  pretsented  the  pe- 
tition of,  referred 

Dozet,  Joseph,  and  .\ntoinc  Bougard,  a  bill  for 

the  relief  of,  read 

read  a  second  time     -         -         -         .         . 
ordered  to  a  third  reading  .... 
read  the  third  time,  and  passed  -         .         . 
Duel,  Mr.  Morril  submitted  a  resolution,  request- 
ing the  President  of  the  United  States  to 
strike  from    the   rolls  of  the   Army   and 
Navy  all  those  ofBcers  who  aided  or  coun- 
"^  selled    the,   between  A.  T.   Mason     and 
John  -M.  McCarty  .... 

Duelling,  Mr.  Morril  also  submitted  a  resolu- 
tion, instructing  the  Judiciary  Committee 
to  inquire  into  the  expediency  of  provid- 
ing, by  law,  for  the  punishment  of  all  per- 
sons concerned  in,  within  the  District  of 
Columbia       ...... 

15l'i  Con.  2J  Sess. — b 
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Duties  on  Tonnage,  a  bill  further  supplementary 
to  the  act  to  regulate  the  collection  of, 
read       ....... 

read  a  second  time     .         .         .         .         . 

read  the  third  time,  and  passed 
Duverge,   Barthelemy,   Mr.   Johnson   presented 
the  petition  of,  referred  -  -  -  . 

a  bill  (or  the  relief  of,  read  .         .         . 

read  a  second  time     .         .         .         .         . 

ordered  to  a  third  reading  .... 

read  the  third   time,  and  passed 


Eastern  Branch  Bridge  Company,  a  bill  from  the 
House  of  Representatives  to  incorporate 

the,  read 74 

read  a  second  time,  and  referred          -         -       76 
reported  without  amendment      ...     173 
ordered  to  a  third  reading  ....     233 
read  the  third  time,  and  passed           -         -     236 
East  Florida,   Mr.  Johnson  submitted  a  resolu- 
tion,  authorizing    the    President    of    the 
United  States  to  take  provisional  posses- 
sion of 40 

the  resolution  withdrawn   -         -         •         •       59 
(See  Floridas.) 
Eaton,  John  Henry,  appointed  a  Senator  by  the 
Executive   of  Tennessee,  in  place  of  G. 
W.  Campbell,  resigned,  was  qualitied,  &c.        11 
remarks  of,  on  the  bill   concerning  contro- 
versies between  Ihe  States      -         -         -     195 
on  .Mr.  Lacock's  motion  to  appoint,  a  mem- 
ber of  the  Seminole  committee,  in  place 
of  Mr.  Forsyth  resigned  -         .         .     238 

Edgar,  William,  and   Alexander  Macomb,   Mr. 
Sandford    presented  the    petition    of,  re- 
ferred    .......     184 

committae  discharged         ....     223 

Edwards,  Ninian,  appointed  a  Senator  by  the 
Legislature  of  Illinois,  produced  bis  cre- 
dentials, (Sec. 38 

drew  the  lot  for  his  term  to  expire  March  3, 

1819 38 

Edwards,  Abraham,  on  motion  of  Mr.  Tichenor, 
the  Committee  of  Pensions,  &c.,  were  in- 
structed to  inquire  into  the  expediency  of 
authorizing  the  Secretary  of  WartopJace, 
on  the  pension  list  ....     208 

report  of  said  committee,  read     -         -         -     223 
Electors  of  President  and   Vice  President.  (See 
Constitution,    Mr.  Diekerson'a    amend- 
ment.) 
Elliot,  Jonathan,  letter  from,   offering    for   the 

printing         .....         .     281 

Engrossed  Bills,  appointment  of  the  Committee 

on  ..-'•••       \i 

Entries  of  Lands,  a  bill  to  provide  for  the  correc- 
tion of  errors  in,  read      .          -          .         .  223 

read  a  second  time 226 

ordered  to  a  third  reading  ....  278 
read  the  third  time,  and  passed  -         -         -  279 
Eppcs,  John  W.,  of  Virginia,  attended      -         -  11 
remarks  uf,  on  the  bill  concerning  contro- 
versies   193,  194,  196 

Estimates  of  moneys  required  for  the  War  De- 
partment       ......  175 

Executive  Session,  proceedings  of  the  Senate  in, 

on  the  colonial  trade       ....  249 
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Expenditure  anJ'«ppliration  ot  Moneys,  report 

of  the  Secretary  of  the  Navy,  on     -         -      111 
rep<ut  of  the  Secretary  of  War  on       -         -     166 
Exportation  of  United  States  Coins,  Mr.  Forsyth 

submitted  a  resolution  concerning  -          -       32 
agreed  to,  and  referred  to  the  Finance  Com- 
mittee     34 

the  report  in  full  of  siid  committee     -         -     179 
letter  from  the  Secretary  of  the  Treasury  on 

the  subject  of  the 181 

the  Senate  resolve  that  it  is  not  expedient 
to  legislate  on  the  subject        -         -         -     198 
Exports  and  Imports,  Mr.  Sanford  submitted  a 

resolution  re8f)ecting  the  -         -         -       70 

agreed  to,  and  referred  to  the  Committee  of 
Commerce  and  Manufactures  -  -       74 

Extra   Compensation,   .Mr.  Lacock   submitted  a 
resolution  for  allowance  of,  to  messengers 
and  servants  of  the  Senate,  read  '    -         -     276 
read  a  second  time,  and  passed  -         .         -     281 

F. 

False    Entries   for    Drawback,  a   bill    from    the 
House  of  Representatives,  providing  ad- 
ditional penalties  for,  read       ...      213 
read  a  second  time,  and  referred  -         .214 

reported   without  amendment,  and  ordered 

to  a  third  reading 228 

read  the  third  time,  and  passed  -  -     252 

Parish,  Thomas  B.,  a   bill   from    the    House  of 

Kfpresenfativcs  for  relief  of,  read  -  -  75 
read  a  second  time,  and  referred  -  -  76 
reported  with  amendments  -  -  -  97 
ordi'ced  to  a  third  reading  as  amended  -  170 
read  the  third  time,  and  passed  with  amend- 
ments     174 

Fatigue  Duty,  a  bill   to  regulate    the  pay  of  the 

Army  when  employed  on,  read       -         -      187 

read  a  second  time 188 

ordered  to  a  third  reading  -         ...     236 
read' the  third  time,  and  parsed  -         -     238 

Feloniei.  on    the  high  seas,  on    motion  of  Mr. 
Floyd,  the  Judiciary  Committee  were  in- 
dtructed  to  inquire  into  the  expediency  of 
a  law  to  (It-fine  piracies,  and  ...     464 
Felts,  Archibald,  Mr.  Crittenden  presented   the 

petition  of,  referred          ....     230 
an  adverse  rejwirl  concurred  in  •         -         -     235 
Finance,  appointment  of  the  standing  commit- 
tee of    19 

Fire*  in   the   City  of  Washington,  Mr.    Morril 
submitted  a  resolution  respecting  the  ex- 
tinguishment of      .         .         .         .  -       76 
agreed  to,  and  referred  to  the  District  Com- 
mittee   ----.-.78 
a  bill  authorizing  the  purchase  of  fire  en- 
gines, dtc,  read      -          -         -         .         .     210 
read  a  second  time    .....     212 
ordered  to  a  third  reading  ....     269 
read  the  third  tune,  and  passed  -         -         .     272 
Fisk,  ExperiaoH,  Mr.  Palmer  presented  the  peti- 
tion of,  referred       .....      173 
committee  discharged         ....     269 
Florida,  Ea^t  and  West,  a  bill    from  the    House 
of  Representatives  to  authorize  the  Pres- 
ident of  the  United  States  to  take  posses- 
sion of,  re.id 279 

read  a  second   lime,  and  ordered  to  a  third 
reading  --....     280 


Florida,  East  and  West — continued.  Page. 

hill  read  the  third  time,  and  passed     •         •     283 
House  of  Kepresentatives  concurred    in  all 
the   amendments  except  one,  from  which 
the  Senate  receded  ....     286 

Floridas,  Mr.  Johnson  submitted  a  resolution  re- 
questing of  the   President  of  the   United 
States  copies  of  any  correspondence  with 
the  Ciovernment  of  Spain,  in  relation  to 
the  ccRfiiin  of  thf  -----        59 

the  resolution  withdrawn   -  -  -  -      110 

Ford,  Nathan,  Mr.  King  piesented  the  petition 

of,  referred     -  -  -  -         .  -120 

a  bill  for  the  relief  of,  read  -         -         -     191 

read  a  second  time     .....      193 

ordered  to  a  third  reading  ....     237 

read  the  third  time,  and  passed  ...     238 
Foreign  Coins,  Mr.  Sanford  submitled  a  resolu- 
tion concerning  the  currency  of      -         -       30 
agreed  to,  and  referred  to  iJie  Finance  Com- 
mittee   -------32 

a  bill  to  regulate  the  currency  of,  read         -     177 
read  a  second  time     .....     J85 

ordered  to  a  third  reading  ....     201 

read  the  third  time,  and  passed  ...  203 
returned  from  the  House  of  Kepreaentatifea 

with  amendments,  and  concurred  in        -     280 
Foreign  Relations,  appointment  of  the  standing 

committee  of-  .....        19 

Forfeiture  of  Lands,  Mr.  Noble  submitted  a  reao- 
lution  instructing  the  Committee  of  Public 
Lands  to  inquire  into  the   expediency  of 
continuing  in  force  the  act  to  Bus|)end  for 
a  limited   time   the  sale  or,  for  non-pay- 
ment     .......       22 

considered  and  agreed  to    -         -  -  -       23 

a  bill  in  relation  to,  read    •  -         -         -        37 

read  a  second  tune     -----       40 

on  motion  of   Mr.  Noble,  the  Secretary  of 
the  'J'reasury  was  directed  to  furnish  cer- 
tain information  on  the  subject         -  -       84 
report  of  the  Secretary  in  obedience  -          -      100 
the  bill  ordered  to  a  third  reading       -          -      122 
read  the  third  time,  and  passed  ...      137 
Forrest,  Joseph,  Mr.  GoMsliorougb  presented  the 

petition  of,  referred  •  -  -  -        32 

a  bill  for  the  relief  of,  read  -  -  -       85 

read  the  second  time  ....       §7 

the  third  reading  negatived  ...     204 

Forsyth,  John,  ap(>ointed  a  Senator  by  the  Legis- 
lature of  Georgia,  in  place  of  Ucorge  M. 
Troup,  resigned,  was  qualified,  «Scc.  -       20 

remarks  of,  on  the  resolution  to  amend  the 

Constitution  --.-..     207 
a  letter  from,  giving  notice  of  his  resignation     237 
Forsyth,  M.  U.,  and  others,  IVfr.  Tait  presented 

the  memorial  of,  referred  -  -  -        07 

Forf-ylh.  Elizabeth   B.  H.,  .Mr.  Williams  of  Ten- 
nessee presented  the  petition  of,  referred     101 
adverse  report  thereon         ....     246 

considered  and  concurre.I  in        -  .  .     251 

Fowler,  Christopher,  Mr.  Hunter  presented  the 

memorial  of,  referred       ....       77 

adverse  re|>ort  thereon         .  •  .  .     203 

the  report  reversed,  and  a  bill  ordered  .     208 

a  bill  for  the  relief  of,  read  -  -  -  211 
read  a  second  time  -  .  -  .  .  214 
ordered  to  a  third  reading  -  ...  269 
read  the  third  time,  and  passed  -         •         -     272 
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Francisco,  Peter,  on    motion  of  Mr.  Eppes,  the 
Committee    of   Pensions,  &c.,  were   in- 
structed to  inquire  into   the   expediency 
of  granting  a  pension  to  -  -         .      170 

adverse  report  thereon         ....     jgj 

French,  Thomas.     (See  Kinsley,  Adams.) 
Friends,  Mr,  Otis  presented  the  memorial  of  the 

Society  of,  in  New  England,  referred      .       64 
-Mr.  Kingdo.  of.inN.  York,  referred  to  same       71 
Mr.  Murril  do.  of,  in  Baltimore,  referred  to 

same      ------.73 

•Mr.  Ruggles  do.  of,  in   Ohio,  Indiana,  and 
Illinois  ---....g7 

Mr.  Roberts  do.  of,  in   Pennsylvania,  Dela- 
ware, and  .Maryland        -         .  .  .      120 
Frink,  Luther.     (See  Rinfr,  Hannah.) 
Fromentin,  Elegius,  of  Louisiana,  attended        -  S 
remarks  of,  on  the  bill  for  the  relief  of  Gen- 
eral Stark       ------        72 

on  the  bill  relating  to  Slate  controversies  -      192 
Fuller,  Stephen,  Mr.  .Morril  presented   the  peti- 
tion ot',  referred      -         -         -         .         .       26 
adverse  report  thereon         -         -  -         -       37 

considered,  and  concurred  in      -         -         -       41 


Gaillard,  John,  of  South  Carolina,  attended 

the  Pre.sident  of  the  Senate  communicated 

the  credentials  of,  read,  &c.    -  .         . 

vole  of  thanks  to,  as  I'resident /jro  tern.     - 

address  of  thereon     ..... 

Gales    &    Seaton,  letter   from,  offering    for    the 
printing  ...... 

the  election  of,  as  printers  to  the  Senate     . 
Gardiner,  John,  a  letter  from,  prekenting  maps 
of  .\labama  and  the  bounty  lands  of  Mis- 
souri     ---.... 

Georgetown,   Delaware,  on  motion  of  Mr.  Van 
Dyke,   the    Coinmiltee  on    Po^t    Offices, 
&.C.,  were  instructed  to   inquire  into  the 
expediency  of  making   an   additional  al- 
lowance to  the  postniiisters,  &c. 
Gibson,  George,  Commissary  General,  a  commu- 
nication  from,  relative    to  his  testimony 
before   the   Seminole    committee,    which 
was  ordered  to  be  printed        ... 
Giles,  .\quilla,  Mr.  King  presented  the  petition 
of,  referred     -----. 

a  bill  for  the  relief  of,  read 

read  a  second  time     ..... 

orderetl  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Gill,  George,  .Mr   Morrow  presented  the  memo- 
rial of,  referred       -  -  .         .  . 
Goddard,   Nathaniel  and   others,  .Mr.   Otis  pre- 
sented the  petition  of,  referred 
adverse  report  thereon         -          .         .         . 
considered,  and  concurred  in      .         .         - 
leave  granted  to  withdraw  the  papers 
Godfroy,  Gabriel,  .Mr.  Ruggles  presented  the  pe- 
tition of,  referred    -          -         .         .         . 
8  bill  for  the  relief  of,  read         ... 
read  a  second  time     -                   ... 
ordered  to  a  third  reading .          -          .          - 
read  a  third  time,  and  passed     ... 
Goldsborough,  Robert  H.,  of  Maryland,  attended 
Government,  a  bill   from   the    House  of  Repre- 
•entatives  making  appropriations  for  the 
support  of,  read      ..... 
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bill  read  a  second  time,  and  referred 
ordered  to  a  third  reading - 
read  a  third  time,  passed  with  amendmenU 
the    House  of  Representatives  agree  to  all 
the  amendments  except  one,  from  which 
the  Senate  receded  ... 

Grant,  Vincent,  .Mr.  Sanford  preaented  the  peti 
tion  of,  referred       .... 
a  bill  for  relief  of,  read       ... 

read  a  second  time 

ordered  to  a  third  reading  -         -         .         . 
read  the  third  tune,  and  passed  - 
Green,  James,  &    Company,   Mr.  Wilson  pre- 
sented the  petition  of,  referred 
Green  Bay,  Mr.  Morrow  presented  the  memorial 
of  sundry  inhal»itanU  of,  concerning  titles 
to  land,  Ac,  referred      -         .         .         . 
Greenleaf,  Abner,  Mr.  Storer  presented  the  peti- 
tion of,  referred      -         .         .         .         . 
adverse  report  thereon        .... 
considered,  and  concurred  in       •         -         . 
Guerlin,  Lewis  H.,  Mr.  Johnson  presented  the 
petition  of,  referred         .... 
a  bill  for  the  relief  of,  read  .         .         . 

read  a  second  time    -         -         .         .         . 
ordered  to  a  third  reading  .... 
read  the  third  time,  and  passed  ... 
GunboaU  No.  149  and  No.   154,  a  bill  from  the 
House  of  Representritives  authorizing  the 
payment  of  a  sum  of  money  to  the  officers 
and  crews  ot,  read  .... 

read  a  second  time,  and  referred 
reported  without  nmendment     ... 
the  third  reading  negatived         ... 

H. 

Half-pay    Pensions,    a   bill   from   the   House  of 
Representatives  extending  the  term  of,  to 
the    widows  and  children  of  certain  offi- 
cers, seamen,  «St.c.,  read  .... 

read  a  second   time,  and  referred 
reported  without  amendment      .         -         . 
read  the  third  time,  and  pissed 
Hanseatic  Cities,  a  Message  from  the  President 
of  the  United  States,  transmitting  appli* 
cations  from  the  .Minister  resident  of  Prus- 
sia and  the,  read  and  referred  to  the  Com- 
mittee of  Foreign  Relations    .         -        - 
Hanson,  Alexander  C,  attended        ... 
Uarhaugh,  William,  and  E.  Potter,  Mr.  Ruggles 
presented  the  petition  of,  re/erred    - 
adverse  report  theieon  .... 

considered,  and  concurred  in       -         -         . 
Hardinsville,    Kentucky,    Mr.  Talbot   presented 
the  petition  of  sundry  inhabitants  of,  pray- 
ing the  establishment  of  a  post  office  at, 
referred  ...... 

Harper,  Samuel  H.,  a  bill   from   the  House  of 

Representatives  for  relief  of,  read 

read  a  second  time,  and  referred 

reported  without  amendment 

ordered  to  a  third  reading  - 

read  the  third  time,  and  passed  - 

Hart,  Eli.  Mr.  Sanford  presented  the  petition  of, 

referred  .... 

a  favorable  report  thereoa  - 
ordered  that  a  bill  be  reported     • 
a  bill  for  the  relief  of,  read 
read  a  second  time     ... 
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Hwt,  Eli — continue<I. 

bill  ordered  to  a  third  reading     - 
read  the  third   time,  and   passed 
Haslett,  John,  Mr.  Roberts  presented  the  petition 

of,  referred 

adverse  report  thereon        .... 
Hatteras.  &c.,  Mr.  Macon  submitted  a  resolution, 
instructing  the  Naval  Committee  to  in- 
quire into  the  expediency  of  authorizing 
the  President  of  the  United  States  to  cause 
a  survey  to  be  made  of  the  shoals  of  Cape       27 
agreed  to,  and  committee  so  instructed        -        29 
(See  Sorlh   Carolina.) 
Hay,  John,  and  others,   Mr.  Edwards  presented 

the  petition  of,  referred  -         -         -         -      174 
Hayti,  Mr.  Otis  submitted  a  resolution  of  inqui- 
ry concerning  seizures,  &c.,  of  American 
vessels   by  the  Government  of         -  -      113 

agreed  to,  and  committee  appointed    -         -      121 
Heath,  Nathaniel  H.     (See  Kenner,  Daniel.) 
Henley,  David,  Mr.  Roberts  presented  the  peti- 
tion of,  referred      -         -         •         -         -      IGO 
a  bill  for  the  relief  of,  read  -         -         -      191 

read  a  second  time     -         -  -         -         -      192 

ordered  to  a  third  reading  -         -         -         -     237 
read  the  third  time,  and  passed  -         -     2.38 

Higgins,  Charles,  Mr.  Lacock  presented  the  pe- 
tition of,  referred    -----        77 
adverse  report  thereon         -         .         .  .      101 

considered,  and  concurred  in  -  -  -  164 
Hill,  Rees,  Mr.  Lacock  presented  the  petition  of, 

referred  .-..-.       89 

a  bill  for  the  relief  of,  read  -  -  -      184 

read ;»  second  time     -         -         -  -  -      188 

ordered  to  a  third  reading  -         -         -         -     236 
read  the  third  time,  and  passed  -         -     238 

Hodgson,  Rebecca,   .Mr.  Roberts   presented  the 

petition  of,  referred  ...  -  226 
committee  discharged  -  .  .  .     278 

Hogan,    Michael,   Mr.   Goldsborough   presented 

the  petition  of,  referred  -  -  -  -  81 
a  bill  for  the  relief  of,  read  -         -         -      173 

read  a  second  time     -         -         -  -  -      176 

ordered  to  a  third   reading  -  -  -     231 

read  the  third  time,  and  passed         -         -     232 
returned  from  the  House  of  Representatives 
amended,  and  concurred  in     -         -         -     284 
Hooker,  Siimuel  F.,  Mr.  Daggett  presented  the 

petition  of,  referred  ....  20 
report  thereon  read  -----  32 
a  bill  for  the  relief  of,  read  ...       88 

read  n  second  time,  and  referred         .         .       98 
reported  without  amendment      -  -  -      160 

ordered  to  a  third  reading  -  -  .  .     210 

read  the  third  time,  and  passed  -  -  212 
Horsey,  Outerbridge,  of  Delaware,  attended  -  22 
Hunter,  William,  of  Rhode  Island,  attended     -       36 


Illinois,  a  resolution  from  the  House  of  Repre- 
sentatives declaring  the  admission  nf  the 
8i»te  of,  into  the  Union,  twice  read,  and 
refi-rred  ------       23 

repotted  without  amendment     -         -         -       26 
ordered  to  a  third  reading  -         -         -  -       31 

read^the  third  time,  and  passed         -         -       32 
on   liiotion   of  Mr.  Sanfonl^    the   Judiciary 
Cvmmillee  were  instructed  to  inquire  con- 
ccining  the  operation  of  the  laws  of  the 
United  States  within       -         -         -         -       67 


Illinois — continued.  Page, 

agreed  to,  and  the  committee  so  instructed       09 
a  bill  for  the  due  execution  of  the  laws  of 
the   United  States   within   the  State  of, 

read .       74 

read  a  second  time,  and  ordered  to  a  third 
reading  ......       75 

read  the  third  time,  and  passed  -         •       79 

a  bill  granting  certain  land  to  the  State  of, 
for    the  teat   of  government,   &c.,    read 
twice,  and  referred  ....     268 

reported  without  amendments    ...     269 
rimended,  and  ordered  to  a  third  reading     -     270 
read  the  third  time,  nnd  passed  -  .     273 

a  bill  to  establish  a  new  land  oflice  in,  read     273 
read  a  second  time,  and  referred  -  -     275 

reported  with  amendments  ...     281 

read  the  third  time,  and  passed  -  -     286 

a   bill    from    the    House  of  Representatives 
confirming  certain  claims  to  land  in  the 
State  of,  read  twice,  and  referred     -         -     274 
indefinitely  postponed  ....     286 

Importation   of  Slaves,    Mr.  Eaton  submitted  a 

resolution  concerning  the         -  -         -       68 

aureed  to,  and  a  committee  appointed  -       69 

.Mr.  Uacock  presented  a  petition  of  a  num- 
ber of  citizens   ef  New  York  and  Penn- 
sylvania, praying   a    revision    of  the   act 
relating  to  the,  referred  -         -         -       77 

Mr.  Lacock  also  pre^:ented  a  similar  petition 

from  Carlisle,  referred     -  -  -  -        88 

Mr.  Lacock   presented  another  petition  on 

the  same  subject,  referred        -  -  -        90 

Mr.  Hunter,  the   same    from   inhabitants  of 
Newport,  referred  -  -  -  -       97 

Mr.  Daggett,   the   same  from  Connecticut, 

referred 113,  197 

Mr.  Burrill,  the  same  from  .Massachusetts, 

referred  -         -  -  -  .         .      1 62 

Mr.  Dickerson,  the  same  from  New  Jersey, 

referred            -          -          .         .          .          -167 
.Mr.  Roberts  also  presented  a  similar  peti- 
tion, referred            -         .          -          -       173,  189 
Mr.  Wilson,  the  same  from  New  Jersey,  re- 
ferred      176 

a   bill  supplemental  to  the  act  to  prohibit 

the,  read  ......     213 

read  a  second  time     .....     224 

the  bill  amended 269 

Imported  Salt,  a  bill  from  the   House  of  Repre- 
sentatives  in   addition   to  the  act  laying 
duties    on,    «&c.,   read    three   times,   and 
passed  ......     286 

Imports  and  Tonnage,  the  bill  from  the  House 
of  Representatives  further  supplementary 
to  the   act    to   regulate  the  collection  of 
duties    on,    read    twice   and    indefinitely 
postponed       ......     287 

Indian  Tril>cs,  apjiointment  of  a  select  commit- 
tee on  the       ......       24 

a  bill  making  appropriations  to  carry  into 

elTect  treaties  with  the,  read  twice  -     205 

ordered  t'>  a  third  reading  ...     224 

read  the  thinl  time,  and  passed  -  -     227 

a  bill  making  provision  for  the  civilization 
of  the,  adjoining  the  frontier  settlements, 

read 246 

read  a  second  time     -  .         .         .  .     251 

ordered  to  a  third  reading  ...     270 

read  the  third  time,  and  passed  -         •     273 
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Indiana,  Mr.  Noble  submitted  a  resolution  in- 
structing the  Committee  of  Public  Lands 
to  inquire  into  the  expediency  of  amend- 
ing the  act  for  enabling  the  people  of,  to 
form  a  State  government,  &c.         -         -       78 

agreed  to 80 

Mr.  Noble  presented  the  memorial  of  the 
Legislature  of,  praying  for  the  appoint- 
ment of  an  additional  Surveyor  General       167 
a  bill  relating  to  the  location  of  certain  sec- 
tions of  land  granted  to,  for  the  seat  of 
government,  Ac,  read    -         -         -         -     179 

read  a  second  time     -         .         -         .         .     185 
ordered  to  a  third  reading  ...     233 

read  the  third  time,  and  passed  -         -     236 

Indians,  Mr.  Sanlord  presented  the  memorial  of 
various  religious  societies  in   New  York, 
praying  the  adoption  of  such  measures  aa 
may   best  secure    the  protection  of  the, 
referred  ......     165 

Mr.  Morrow  presented  several  petitions  from 
Ohio  of  the  same  tenor,  referred      -         -     170 
Ingraham,  Kinsy,  JVIr.  Gaillard  presented  the  pe- 
tition of,  referred 176 

adverse  report  thereon         ....     197 
cont-idered  and  concurred  in        -  -         -     203 

Internal  Duties  and  Direct  Tax,  report  from  the 
Secretary  of  the  Treasur^  on  the  subject 
of,  in  obedience  to  law  -         -         -         -       78 
Invalid  Pensions,  a  bill  from  the  House  of  Rep- 
resentatives concerning,  read  -         -       28 
read  a  second  time,  and  referred          -         -       31 
reported  with  amendments          -         -         -       84 
read  the  third  time,  and  passed  amended    -     279 
Invalid    Pensioners,  a  bill  from   the    House    of 
Representatives  regulating  payments  to, 

read 186 

read  a  second  time,  and  referred  -  -     187 

reported  with  an  amendment      ...     205 
ordered  to  a  third  reading  ...     268 

read  the  third  time,  and  passed  as  amended     275 
a  bill  from   the  House   of  Representatives 
concerning,  read,   and   indefinitely  post- 
iwncd  -         ------     286 

Invalids,  a  bill  from  the  House  of  Representatives 

re8{)ecting      ......  59 

read  .......64 

read  a  second  time,  and  referred          -         •  66 

reported  without  amendment      ...  163 

indefinitely  postponed         -          -          -         -  211 

Island  of  New  Orleans,  a  bill  for  adjusting  claima 

to  land  in  the  district  east  of  the,  read     -  110 

read  a  second  time     .....  121 

ordered  to  a  third  reading            ...  204 

read  the  third  time,  and  passed            .         -  206 

fvea,  Thomas  P.     (See  Brown,  yicholat.) 


Jackson,  .Andrew,  and  others,  Mr.  Tail  present- 
ed the  memorial  of,  referred    -         -         -       67 

Jamison,  John,  Mr.  Barbour  presented  the  peti- 
tion of,  referred       -----       25 

JefTerson  county,  Virginia,  a  bill  from  the  House 
of  Representatives  authorizing  the  Secre- 
tary  of  War  to  convey  a  parcel  of  land 
belonging  to  the  United  Slates  in,  read  -     224 
read  a  second  time,  and  referred         •         •     225 
read  the  third  time,  and  passed  -         .         .     287 
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Jervey,  Thomas  Hall,  a  bill  from  the  House  of 
Representatives  for  relief  of,  read    - 
read  a  second  time,  and  referred 
reported  without  amendment      -         -         - 
read  the  third  time,  and  passed 
Johnson,  Henry,  of  Louisiana,  attended    - 
Jones,  Wilham,   President  of  the  Bank  of  the 
United  States,  letters  from,  to  the  Secre- 
tary  of  the  Treasury,  on   affairs  of  the 

bank 43,46 

Jones,  John  Rice,  Mr.  Edwards   presented  the 
petition  of,  referred         .... 

a  bill  for  the  relief  of,  read         ... 
I  read  a  second  time     ..... 

ordered  to  a  third  reading         ... 

read  the  third  time,  and  passed  ... 

Jones,  Richard  J.,  Mr.  Goldsborough  presented 

the  petition  of,  referred  .... 

committee  discharged         .         .         .         . 

Jouett,  Matthew  H.     (See  McCalla,  Robert.) 
Jourdan,  B.  and  P.,  Mr.  Johnson  presented  the 
petition  of,  referred         .... 

a  bill  for  the  relief  of,  read         ... 
read  a  second  time     .         .         .         .         - 

ordered   to  a  third  reading         ... 
read  the  third  time,  and  passed  .         -         - 
Judicial  System,  Mr.  Tichcnor  submitted  a  reso- 
lution concerning  the     -         .         .         . 
the  resolution  withdrawn  -         .         -         - 
a  bill  to  extend  the,  read    -         -         -         - 

read  a  second  time     ..... 

referred  to  the  Judiciary  Committee  - 
reported  without  amendment      ... 
ordered  to  a  third  reading  .         -         -         . 
read  the  third  time,  and   passed 
Judiciary,  appointment  of  the  standing  commit, 
tee  on  the       ...... 

Jurisdiction  of  Military  and  Naval  Sites,  on  mo- 
tion of  Mr.  Storer,  the  President  of  the 
United  States  was  requested  to  procure 
the  cession  of  the,  to  the  United  States  - 


K. 

Kcnnebunk,  Maine,  .Mr.  Mellen  submitted  a  res- 
olution   instructing    the    Committee  on 
Post  Offices,  &c.,  to  inquire  into  the  ex- 
pediency of  increasing  the  compensation 
of  the  postmaster  at        -         -         -         - 
agreed  to,  and  referred       .... 
adverse  report  of  said  committee 
considered,  and  concurred  in      -         .         • 
Kenzie  and   Forsyth,  a  bill  from  the   House  of 
Representatives  ior  the  relief  of,  read     - 
read  a  second  time,  and  referred 
reported  with  an  amendment     .         .         - 
ordered  to  a  ihird  reading  -         -         .         . 
read  the  third  time,  and  passed  .         .         - 
Kermion,  Labedoyere  de,   Mr.   Fromentin  pre- 
sented the  petition  of,  referred 
a  bill  for  the  relief  of,  read         .         -         - 

read  a  second  time 

ordered  to  a  third  reading  -         -         -         - 
read  the  the  third  time,  and  passed     - 
Kidd,  Robert,  and  others,  n  bill  from  the  House 
of  Representatives  for  relief  of,  read 
read  a  second  time,  and  referred 
reported  without  amendment      ... 
read  the  third  time,  and  paased  ... 
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.King,  Kuius,  of  New  York,  attended 

^         remarks  of,  on  the  bill  for  relief  of  Major 

General  Stark 

on  the  bill  making  provision  for  sick  seamen 

King,  William,  a  I'ill  from  the  Houfc  of  Repre- 

ccntativcs  for  relief  of,  read     ... 

read  a  second  time,  and   referred 

reported  without  amendment     ... 

'  further  consideration    postponed 

bill  indefinitely  postponed  ... 

■King,  Sampson  S.,  a  bill  from  the  House  of  Rep- 
reseiitatives  for  relief  of,  read 
read  a  second  lime,  and  referred 
reported  with  an  amendment     ... 
ordered  to  a  third  reading  .... 
read  the  third  time,  and  passed  as  amended 
Kinsley,   Adam,  Thomas   French  and  Charles 
Leonard,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read     ... 
read  the  second  time,  and  referred 
reported  without  amendment      ... 
;         ordered  to  a  third  reading  .... 
i         read  the  third  lime,  and  passed  ... 

iKrittman,  Joseph,  the  memorial  of,  was  referred 
to  the  Committee  of  Claims  -  .  . 
■aid  committee  discharged,  and  papers  re- 
ferred to  the  Committee  on  Foreign  Re- 
lations ---.... 
that  committee  also  discharged,  and  the 
cluirns  referred  to  the  Secretary  of  State 

L. 

jtiacock,  Abner,  of  Pennsylvania,  attended 

t        speech  of,  on  the  lull  for  organization  of  the 

courts 

remarks  of,  on  the  bill  relating  to  State  con- 
troversies       ...... 

La  Coste,  Peter,  Mr.  Johnson  presented  the  pe- 
tition of,  referred    -  .         .         .         . 

adverse  report  thereon        .... 

considered  and  concurred  in       -         -         - 
indelinitoly  postponed  .... 

Lambert,  'William,  Mr.  Dickerson  presented  the 
memorial  of,  referred       .... 

a  letter  from,  transmitting  fifty  copies  of  his 
abstracU,  <Scc.,  relating  to  the  longitude  of 
the  Capitol  ..... 

Land  Laws,  the  Committeeon  the  Public  Lands 
were  instructed  to  inquire  into  the  expe- 
diency of  amending  the,  in  respect  to  the 
J  disposal  of  the  public  land       ... 

(See  Sales  of  Public  Lands.) 
Land  Warrants,  a  bill  from  the  House  of  Repre- 
sentatives allowing  further  time  for  issu- 
ing and  locating,  read     -         -         .         . 
read   i  second  time,  and  referred 
reported  withoutamendment 
order*  d  to  a  third  reading  -         •         -         . 
.^y        read  a  third  time,  and  passed     ... 

Lands  reserved,  a  bill  authorizing  the  President 
of  the  United  States  to  purchase  certain, 
read,      --..... 
'  read  a  second  time     ..... 

ordered  to  a  third  reading  -         .  .  . 

read  a  third  time,  and  passed       ... 
Xandon,  Joseph,  Mr.  Sanford  presented  the  me- 
morial of,  referred  -         -         -         .         . 
committee  discharged         .... 
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Langston,  William,  Mr.  Eaton  prei>ented  the  pe- 

tion  of,  referred 135 

committee  discharged         ....     234 

Languille,  Francis  B.,   Mr.  Johnson   presented 

the  petition  of,  referred  -         -         -         .29 
a  bill  for  the  relief  of,  read  -         -  -      197 

read  a  second  time     •         -  -  .  -     201 

ordered  to  a  third  reading  ....     266 

read  a  third  time,  and  passed      ...     268 
Latitude  of  36°  30'  north,  Mr.  liarlK)ur  offered 
a  joint  resolution  requesting  the  President 
of  the  United  States  to  employ  a  skilful 
artist  to  aecertain  the,  on  the  west  bank  of 
Tennessee  river,  read      -  -         .  .197 

read  a  second  time     •  •         .         .  .     201 

read  the  third  time,  and  passed  ...     254 
Latrobe,  Benjamin  II.,  the  memorial  of,  referred 
to  the  Committee  on   the  District  of  Co. 
lumbia,  ......       97 

Leake,  Walttr,  of  Mississippi  attended      .  .  9 

Lc  Baron,  Francis,  Mr.  CioUtsl>orough  presented 

the  petition  of,  referred  ....     167 

Lee,  Richard  Bland,  on  motion  of  Mr.  Barbour, 
the  memorial  of,  presented  at  last  t-ession, 
was  referred  to  the  Committee  of  Claims      1 12 
adverse  report  thereon         ....      135 

considered,  and  concurred  in       -  -  -      159 

Lefevre,  Joseph,  Mr^  Johnson  presented  the  peti- 
tion of,  refcri^ci!!      -         -         .         .         -       29 
adverse  report  thereon        -  -  -  -213 

the  report  reversed,  mid  a  bill  ordered  -     229 

a  bill  for  the  relief  of  read  ...     2'.i4 

read  a  second  time     .....     235 

ordered  to  a  third  reading  ...     277 

read  u  third  time,  and  passed     ...     279 
Leonard,  Charles  S.     (See  Kinsley,  Adam.) 
Lewis,  Wm.  B.,  a  bill  trom   the  House  of  Rep- 
resentatives for  the  relief  «jf   -         -         .69 
read  .......64 

read  a  second  time,  and  referred  -         .       66 

reported  without  amendment      -  -  -       78 

ordered  to  a  third  reading  ....       86 

read  a  third  time  and  pat^sed,  with  an  amend- 
ment       87 

Library,  .Mr.  Morril  submitted  a  resolution  to  ap. 

point  a  joint  committee  on  the,  read  twice        10 
read  a  third  time,  and  passed       -  .  -        II 

a  bill  to  provide  for  the  removal  of  the,  to  the 

north  wing  of  the  Capitol,  read  twice     -       22 
ordered  lo  a  third  reading  -  -  -        23 

read  the  third  time,  and  passed  -  -  .26 

Mr.  Fromentin  submitted  a  resolution    fur- 
ther extending  the  privilege  of  using  the 

books  in  the 232 

agreed  to  and  referred  to  the   Librnry  Com- 
mittee   --.....     236 

committee  discharged  from  its  further  con- 
sideration      --....     276 

Lieutenants  of  .Marines,  acting  under  warrant, 
Mr.  Daggett  submitted  a  resolution  allow- 
ing to,  the  benefit  of  the  provision  made 
for  those  of  the  JSavy  acting  under  com- 
mission  ......       79 

Lighthouses,  beacons,  Ac,  a  bill  from  the  House 
of   Representatives    authorizing    certain, 

read 274 

read  a  second  time,  and  referred         -         -     276 
reported  without  amendment,  and  ordered 
to  a  third  reading 278 
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Light-houses,  dec. — continued.  Page 

amended,  read  the  third   time,  and  passed, 
amended         ...... 

Limitation  of  official  term,   on    motion   of  Mr. 
Dickerson,    the    Committee    of   Finance 
were  instructed  to  inquire  into  the  expe- 
diency of  altering  the  laws  in  respect  to 
appointing  certain  officers       ... 
Linton,  John,  Mr.  Williams,  of  Mississippi,  pre- 
sented the  petition  of,  read     ... 
Litt,  Absalom,  .Mr.  Ruggles  presented  the  petition 
of,  referred     ...... 

Live  oak  timber,  Mr.  Tait  submitted  a  resolution 
instructing   the  Naval  Committee  to  in- 
quire into  the  exj)ediency   of  authorizing: 
the    purchase  of,  for   building  stoop«-of- 
war,  6ic.         ...... 

a  bill  authorizing  the  purchase  of,  read 
read  a  second  time      ..... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  ... 

Longitude  of  the  ('apitol,  a  resolution  from  the 
House  of  Representatives  authorizing  the 
President  of  the  United  States  to  cause  to 
be  ascertained  the,  read  .... 

read  a  second  time,  and  referred 

reported  with  an  amendment     ... 

indefinitely  post[)oned         .         .  .  - 

Lord,  .Archibald  B.,  and  others.  Mr.  Gaillard  pre- 
sented the  memorial  of,  referred 

adverse  report  thereon  .... 
Louisiana,  Mr.  Johnson  presented  a  memorial 
of  a  number  of  inhabitants  of,  praying 
confirmation  of  land  titles,  referred 

a  I'ill  from  the  House  of  Representatives 
explanatory  of  the  acts  for  the  final  adjust- 
ment of  land  titles  in,  and  .Missouri  Ter- 
ritory      

read 

read  a  second   time,  and  referred 

reported  with  aiiiendinenls  ... 

ordered  to  a  third  reading  ... 

read  a  third  time,  aid  passed  as  amended  - 
Lowrie,  Walter,  the  credei.tiali  of,  appointed  a 
Senator  by  the  Legislature  of  Pennsylva- 
nia, were  read,  and  ordered  to  be  filed 

Lucas  Thomas,  on  motion  of  Mr.  Daggett,  the 
Committee  ofPensions,&c.,  were  instruct- 
ed to  inquire  into  the  expediency  of  plac- 
ing  the    name    of,   on    the    list   of  pen- 

aioners 

report  thereon  read    ...         -         - 

Lyon,  Matthew,  the   memorial  of,  was   referred 

to  the  Judiciary  Committee     -         -         - 

an  adverse  report  thereon  .         -         •         - 

concurred  in      -         .         -         -         -         - 
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Macarty,  L.  B.,  Mr.  Johnson  presented   the  pe- 
tition of 29 

Macomb,  .\lcxander,  Mr.  Ruggles  presented  the 

petition  of,  referred         ....  70 

a  lavorahle  report  thereon  ...  161 

concurred  in,  and  a  bill  ordered  .         -  165 

a  bill  confirming   the  claim  of,  to  a  certain 

tract  of  land,  read  ....  170 

read  a  second  time     ....         -  173 

ordered  to  a  third  reading  ...  230 

read  a  third  time,  and  passed     -         -         -  232 


Page. 
Macon,  Nathaniel,  of  North  Carolina,  attended         9 
speech   of,  on    the    memorial   of  Matthew 

Lyon 56 

on  the  colonial  trade  ....     249 

Manumission  of  Slaves,  Mr.  Sanford  presented 
the    memorial  of  New   York   Society  for 

the,  referred 83 

Mark  and  Conant,  Mr.  Ruggles  presented  the  pe. 

tition  of,  referred    -  -         .         .         .88 

adverse  report  thereon        ....     191 
considered  and  concurred  in       -         -         .     200 
Marquand,  Joseph,  .Mr.  Otis  presented   the  peti- 
tion of,  referred       -         -         ...       64 
report  of  the  Secretary  of  the  Treasury  on 

the  claim  of,  read  -         -         -         .         .       70 
referred   to    the   Committee   of  Commerce 

and  Manufactures  ....       77 

Mason,  John,  and  others,  Mr.  Cioldsborough  pre. 

sented  the  memorial  of,  referred      .         -     110 
commiittee  discharged  from  the  further  con- 
sideration      ......     278 

Mayherr,  Thaddeus,  Mr.  Johnson  presented  the 

petition  of,  referred         .         -         -         -       29 

Medical    Society.    District   of   Columbia,   a   bill 

from  the  House  of  Representatives,  to  in- 

corporate  the,  read  .         .         •         -101 

read  a  second  time,  and  referred         -         -     103 

reported  with  amendment  .         .         •     112 

ordered  to  a  third  reading  ...     209 

read  a  third  time,  and  passed  as  amended  -     212 

Mellen,  Prentiss,  appointed  a  Senator  by  the 
Legislature  of  Massachusetts  in  the  place 
of  Eli  P.  .Xshmun  resigned,  was  quali- 
fied, &c.         9 

remarks  of,  on  the  bill  relating  to  State  con- 
troversies        ......     195 

Merchandise  and  Tonnage,  report  from  the  Sec. 

retary  of  the  Treasury,  showing  the  gross 

amount  of  duties  on,  lor  a  spccfied  time  - 

Merril,  Daniel,  Mr.  Morril  presented  the  petition 

of,  referred     ...... 

adverse  report  thereon        .... 

considered  and  concurred  in       .  .         - 

Message,  the  President's  annual      ... 

two  thousand  copies  of  the,  ordered  to  be 

printed  ...  ... 

Mcssonier,  Henry,  Mr.  Johnson   presented  the 
petition  of,  referred         .... 

Michigan  Territory,  Mr.  Talbot  presented  the 
memorial  of  sundry  inhabitanU  of,  pray- 
ing that  a  delegate  from   said   Territory 
may  be  authorized,  referred*.         .         -       81 
a    bill   from    the  House  of  Representatives 

authorizing  a  delegate  from,  read   •         .       89 
read  a  third  time,  and  referred  -         -         -       98 
reported  with  amendments  ...     103 

ordered  to  a  third  reading  -         •         -     202 

read  a  third  time,  and  passed  as  amended  -     203 
Mr.  Ruggles  submitted  a  resolution  respect- 
ir)g  a  district  court  in     -         -         -         -     176 

agreed  to,  and  referred  to  the  Judiciary  Com- 
mittee  ....---,    189 

.Military  Academy,  a  bill  for  the  better  organiza- 
tion of  the,  read 169 

read  a  second  time     .         -         -         -         -     176 
indefinitely  postponed         ....     261 
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Military  Academy — continued.  Puge- 

on  motion  oi  Mr.  Williams  of  Tennessee, 
the  President  of  the  United  .States  was 
rtquested  to  cause  to  he  laid  before  the 
Senate  a  copy  of  the  rules,  Ac,  for  the 
government  of  the  ....      175 

a  Message  from  the   President  transmitting 
■-,  a  report  in  reply    .         .         -         .         .     2()9 

Military   Affairs,    appointment  of  the  standing 

Committee  on         -         -         ...       20 
said  committee  were  instructed  to  prepare 
and  report  a  bill  to  regulate  the  compen- 
sation of  the  army  ....      179 

Military  Establishment,  Mr.  Tichcnor  submitted 
a  resolution  directing  the  Secretary  of  War 
to  lay  before  the  Senate  a  statement  of 
the  effective  force  of  the,  &c.  -         -       90 

amended  and  agreed  to      -  -         .  -98 

the  statement  asked  for,  agreed  to      .         *      121 

Military  S^ervice,  a  bill  from  the  House  of  Rep- 
resentatives making  partial  appropriations 
for  the,  &c.,  read    -  -  -  -  .        .59 

read  » second  time,  and  referred  -         -       64 

reporied  without  amendment,  read  the  third 

time,  and  passed     -         ....       66 
a  bill  from   the   House  of  Representatives, 
making   appropriations    for    the,   for    the 

year  1819,  read 122 

read  a  second  time,  and  referred         -         .      1.37 
reported  with  amendments           -          .          -      164 
ordered  to  a  third  reading,  as  amended          .      175 
read  the  third  time,  and  passed  with  amend- 
mi-nls 177 

Military  Sites,  a  bill  from  the  House  of  Repre- 
sentatives, authorizing  the  sale  of  certain, 

read 279 

read  a  second  time     .....     280 
read  the  third  time,  and  passed         .         .     287 
Militia,  appointment  of  the  standing  committee 

on 20 

report  from  the  Secretary  of  War,  showing 
;  the  organization  and  strength  of  the,  in 

I  the  several  States  -  -  -         .  .       25 

1       on  motion  of  Mr.  Wilson,  a  resolution  was 
{  adopted  providing  for  accurate  annual  re- 

\  turns  of  the,  referred  to  n  committee         -     208 

•       the  committee  discharged  -         -         -         -     276 
Milling,  Hugh.     (See  Buchanan,  John.) 

Milne,  Alexander,  Mr.  Johnson  presented  the  pe- 
tition of,  referred     -  -  .  .  .29 
a  bill  for  the  relief  of,  read          •         -         -     212 
read  a  second  time     .....     214 

J       ordered  to  a  third  reading  -         -         .         .     2G9 
^       read  the  thifd  time,  and  passed         -         .     272 
Minis,  Isaac,  and  others,  a   bill   from  the  House 

of  Representatives  for  relief  of,  read  .     224 

',       read  a  second  time,  and  referred  -         .     225 

J       reported  without  amendment      -         -         .     278 
;'       read  the  third  time,  and  passed         -         .     283 
Jlint,  report  of  the  Director  of  the,  referred  to 
;  the  Finance  Committee  .         .         .       ^^ 

'Mississippi,  Mr.  Leake  presented  a  memorial  of 
the  convention  of,  praying  an  extension 
of  limits  ......       67 

Mr.  Ii.  also  presented  a  memorial  of  the 
Lrgislature  of  .\labama,  remonstrating 
against  the  extension  prayed  for,  both  of 
which  were  referred         ....       67 
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Mississippi — continued.  Page. 

Mr.  W'illiams    submitted   a  resolution,    in- 
structing the  Committee  on  Public  Lands 
to  inquire  into   the  expediency  of  grant- 
ing certain  portions  of  land  to  the  State 
of,  for  the  scat  of  government,  &.c.  - 
resolution  agreed  to  - 
a  bill  according  to  instructions,  read  - 
read  a  second  time     ..... 
ordered  to  a  third  reading  .... 
read  the  third  time,  and  passed 
Missouri,  a  bill  from  the  House  of  Representa- 
tives to   enable  the  people  of,  to  form  a 
State  government,  <Scc.,  read  twice,  and 
referred  --.... 

reported  with  amendments  ... 

the  restriction   on  slavery  struck  out  - 
ordered  to  a  third  reading  .... 
read  the  third  time,  and  passed  as  amended 
the  House  of  Representatives  agreed  to  all 
the    amendments    except   one,   to    which 
the  Senate  adhered  ;  a  message   that  the 
House  of  Representatives  also  adhered    - 
a  bill  from  the  House  of  Representatives,  to 
establish  a  separate  territorial  government 
in  the  southern  part  of,   read  twice,  and 

referred 

reporied  without  amendment 

ordered  to  a  third  reading  .... 

read  the  third  time 

and  passed         --.... 

Montgomery,  Alexander,  a  bill  from  the  House 
of  Representatives  for  relief  of  legal  rep- 
resentatives of,  read         .... 

read  a  second  time,  and  referred 

reported  without  amendment 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed 
Morgan,  William.     (See  Armttroiif^,  John.) 
•Morril,  Daniel  L.,  of  New  Hampshire,  attended 
speech  of,  on  the  case  of  Matthew  Lyon     - 
oi\  the  bill  for  the  relief  of  General  Stark     - 
on  his  resolution  concerning  duelling 
•Morrow,  Jeremiah,  of  Ohio,  attended 

.Mr.  Crittenden's  eulogy  upon     -         .         . 
Moss,  Daniel,  a  bill   from    the  House  of  Repre- 
sentatives for  relief  of,  read     ... 
read  a  second  time,  and  referred 
reported  without  amendment      ... 
read  the  third  time,  and  passed 
.Muniford,  George,  a  message  from  the  House  of 
Representati\es,  announcing  the  death  of 
McCalla,  Robert,   and  .M.  H.  Jouett,  a  bill  from 
the  House  of  Representatives  for  relief  of, 
read        ....... 

read  a  second  time,  and  referred 
reported  with  an  aniendmeiit      ... 
ordered  to  a  third  reading             .          .          ^ 
read  the  third  time,  and  passed  with  amend- 
ment       

.McCarty,  Edward,  a  bill  for  the  relief  of  the  heirs  ' 
of,  read  -..-.. 

read  a  second  tiane     ..... 
ordered    to  a  third    reading 
read  the  third  time,  and  passed 
McCausland,  John,   a  bill   from   the    House  of 
Representatives  for  relief  of,  read     . 
read  a  second  time,  and  referred 
reported  without  amendment 
read  the  third  time,  and  passed 
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McCormick,  Alexander,  Mr.  Roberts  presented 
the  petition  of,  referred  -         -         . 
adverse  report  thereon        ... 
considered  and  concurred  in        -         - 
McFarland,  William,  Mr.  Dickerson   presented 
the  i>etition  of        -         -         -         - 
adverse  report  thereon  concurred  in    -^ 

McNeil,  Joseph,  Mr.  Johnson  presented  the  pe 
tition  of,  referred  ... 

a  bill  for  the  relief  of,  read 
read  a  second  time    .... 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 
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Naming  of  Vessels  of  War,  a  resolution  from 
the  House  of  Representatives  declaring 
what  shall  be  the  mode  of,  read  twice  and 
referred  ...... 

reported  without  amendment 

read  the  third  time,  and  passed  ... 

National  Uank,  Mr.  Lacock  submitted  a  resolu- 
lution  directing  the  Secretary  to  procure, 
and  cause  to  be  printed,  copies  of  the  doc- 
uments accompanying  the  report  to  the 
House  of  Representatives  on  the     - 

amended  and  agretd  to       -  -  -  - 

a  bill  from  the  House  of  Representatives 
authorizing  the  transmission  of  the  doc- 
uments in  relation  to  the,  free  of  postage, 
read  three  times  and  passed    ... 

Mr.  Wilson  subuiittod  a  resolution  directing 
the  Secretary  to  procure,  for  the  use  of 
the  Senate,  copies  of  the  memorial  of 
William  Jones  late  President  of  the,  to 
the  House  of  Representatives 

the  resolution  negatived      .... 

Naval  .\ff.iirs,  appointment  of  the  standing  com- 
mittee ot         -----  - 

Na^ai  Register,  a  letter  from  the  Secretary  of 
the  Navy,  transmitting  a  copy  of  the,  for 
each  member  ..... 

Navy,  a  bill  from  the   House  of  Representatives 
making    appropriations  for  the  support  of 
the,  for  the  year  1819,  read     - 
read  a  second  time,  and  referred 
reported  with  amendments  ... 

ordered  to  a  third  reading  >  -         - 

read  the  third  time,  and  passed  as  amended 
Navy  Pension  Fund,  report  of  the  Commission- 
ers of  the        ...... 

New  York  Hospital,  Mr.  King  presented  the 
memorial  of  the  governors  of  the,  in  re- 
lation to  sick  seamen,  referred  to  the  Sec- 
retary of  the 'i'reasury    .... 

report  of  said  officers,  referred  to  the  Com- 
mittee of  Commerce  ami  Manufactures    - 
Noble,  James,  of  Indiana,  attended  - 
North  Carolina,  a  bill  to  authorize  the  survey  of 
certain  parts  of  the  coast  of,  along  Cape 
Hattcras,  &c.,  read  .  .  .         - 

read  a  second  time     ..... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 

Mr.  Macon  pre.«ented  certain  acts  of  the 
Legislature  of,  to  which  the  assent  of  Con- 
gress was  asked      ..... 
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O'Connor,  John,  Mr.  Johnson  presented  the  pe- 
tition of  ihe  heirs   and  executors  of,  re- 
ferred    - 
Ogden,  Thomas  Ludlow,    Mr. 
the  petition  of,  referred 
adverse  report  thereon       -          .         .         . 
considered  and  concurred  in       -         -         - 
Organization  of  the  Courts,  a  bill   for  the  more 
convenient,  read     ..... 
read  a  second  time    •         -         .         .         . 
ordered  to  a  third  reading  .... 
read  the  third  time,  and  passed  ... 
Orr,  James,  a  bill  from  the  House  of  Represen- 
tatives  for  relief  of,  read   twice,  and  re- 
ferred      274 

reported  v\ithout  amendment  -  .  .  277 
read  the  third  time,  and  passed  .  -  -  286 
Otis,  Harrison  Cray,  of  Massachusetts,  attended  18 
speech  of,  on  the  case  of  Matthew  Lyon  -  52 
in  reply  to  .Mr.  Crittenden  -  '  -  -  63 
remarks  of,  on  the  bill  relating  to  Stale  con- 
troversies         194 


Page,  Thomas.     (See  Kidd,  Robert.) 
Palmer,    William    A.,  apix>inted  a  Senator    by 
the   Legislature    of   Vermont,  in  place  of 
James   Fisk,  resigned,  produced  his  cre- 
dentials, Ac.  ..... 

other  credentials,  for  a  new  term,  presented 
and  filed         ...... 

Parker,  John,  and   others,  Mr.  Noble   presented 
the  memorial  of,  referred         ... 
Parrot,  John  F.,  the   credentials  of,  as   Senator 
appointed   by    the    Legislature    of  New 
Hampshire,  were  read  and  filed 
Pascagoula  River,  Mr.  Williams   of  Mississippi 
presented  a  petition   praying   that  a  port 
of  entry  may  be  established  at,  read 
Passenger  Ships,  &c.,  a  bill  from  the   House  of 
Representatives,  regulating,  read    - 
read  a  second  time,  and  referred 
reported  with  amendments 
ordered  to  a  third  reading  -         .         .         . 
read  the  third  time,  and  passed  as  amended 
House    of   Representatives    agreed    to    the 
amendments  with  an  amendment  which 
was  concurred  in   - 
Patapsco  River  and  Chesapeake  Bay,  -Mr.  Golds- 
borough    presented    the    petition    of  the 
Marine  Insurance  Company  of  lialtimore, 
praying  the  improvement  of  the   naviga- 
tion of  the,  referred         .... 

Patuxet,  Rhode  Island,  a  bill  to  increase  the  com- 
pensation of  the  surveyor  of  the  port  of, 

read 

read  a  second  time     -         -  -         .         . 

ordered  to  a  third  reading   -  -         - 

read  the  third  time,  and  passed  - 
Pay  of  the  .Army,  Mr.  Williams  of  Tennessee 
submitted    a    resolution    instructing    the 
Military   Committee   to  inquire  into   the 
expediency  of  increasing  the  - 
considered  and  agreed  to    - 
Pearl  River,  a  report  from  the  Secretary  of  the 
Treasury  relative  to  land  claims  east  and 
west  of,  referred     .         .         .         -         - 
the  report  bordered  to  be   printed 
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Pearl  River — continued.  Page 

Mt.  Leake  presented    the  memorial  of  the 
Legislature    of  Mississippi,   praying    the 
establishment  of  a  port  of  entry  atornear 
Pennsylvania,  a  bill  from   the  House    of  Keprc- 
sentatives  concerning  the  western  district 
of.  read  ...... 

read  a  second  time,  and  referred 
reported  without  amendment     ... 
read  the  third  time,  and  passed  ... 
Pensions,  appointment  of  the  standing  commit- 
tee on-         ...... 

th»;  said   conimittie   were  instructed  to  in- 
quire   into  the   expediency  of  amending 
the  act  providing  fi>r  certain  persons,  6cc. 
.Perkins,  Nicholas,  Mr.  Eaton  pre.-ented  the  pe- 
tition of,  referred    -         -         -  -         - 

Perry,   W'm.  N..  and  Maik  Burnett,  Mr.  Taylor 
presented  the  petition  of,  referred    - 
adverse  report  thereon        .... 

omsidered  and  concurred  in       -         -         - 

Perth  Amboy,    the    committee   were   discharged 

from  the  petition  uf  the  inhabitants  for  a 

session  of  tl  e  district  court  .it 

Pettibone,  Daniel,  .Mr.   'I'iclicnor  presented  the 

petition  of,  referred  -         .         .  _ 

a  bill  for  the  relief  of,  read  ... 

read  a  second  time     ..... 

ordered  to  a  third   reading  ... 

read  the  third  time,  and  passed 

Pettit,  John,  .Mr.  Johnson  presented  the  [wtition 

of,  referred     --..-. 

a  bill  for  the  relief  of,  read  ... 

read  a  second  time     ..... 

ordered  to  a  third  reading  ... 

read  the  third  time,   and  passed 

Pike,  James,  .Mt.  .Morril  presented  the  petition 

of,  referred     ...... 

Piracy,  a  bill  to  protect  the  commerce  of  the 
Cnited  States  and  for  the  punishment  of, 
read  twice,  and  referred  ... 

re|>orted  with  amendments,  and  ordered  to  a 
third  reading  .  .  .  .  - 

read  the  third   lime,  and  passed 

Pitkin  s  Commercial  Statistics,  a  resolution  from 
the  House  of  Representatives  directing, 
to  be  deposited  in  the  Library,  read 

read  a  second  time     ..... 

amended  and  ordered  to  a  third  reading     - 

read  the  third  titne,  and  passed  as  amended 
Poircy.  M.,  a  bill  from  the  House  of  Representa- 
tives Hiaking  provision  for  the  cJaim  of. 
read       -         -         -         -         -  ,       - 

read  a  second  lime,  and  referred 

rejKirted  without  amendment     -  -         . 

ordered  to   a  third    reading 

read  the   third  time,  and  passed 

Pool,  Uenjamin,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read 
riad  a  second  time    ..... 
reported  without  amendment     ... 
ordered  to  a  third  reading  -         -  -         . 

r<  dd  the   third  time,  and  passed 

Portland,  Maine,   .Mr.  .Mellen  submitted  a  reso- 
lution instructing  the  Committee  on  the 
Judiciary  to  enquire  into   the  expediency 
of  establishing  a  circuit  court  to  be  held  at 
considered  and  agreed  to    - 
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Post  Office  Establishment,  a  bill  to  repeal  part 

of  the  act  establishing  the,  read 

read  a  second  time     -  -  -  .  . 

ordered  to  a  third  reading  .  .         -  . 

read  the  third  time,  and  passed 

Post  Offices  and  Post  Roads,  apjwintment  of  the 

stuiding  committee  nn  • 
Post  Roaffs,  a  bill  from  the  House  of  Represera- 
aiives  to  alter  and  establish  certain,  read 
read  a  second  time,  and  referred 
reported  with   amendments,  and  ordered  to 
a  third  reading       ..... 
read  the  third  time,  and  passed  as  amended 
Post  Route,  the   Committee  on  Post  Offices  and 
I'ost  Roads  were  instructed  to  inquire  into 
the  expediency    of  establishing  a  certain 
Potter,  Elderkin,  Mr.  Rugifles  presented  the  pe- 
tition of,  referred    -  -  -  .  . 
committee  discharged         .... 

Preble,  Com.  Edward,  a  bill  I'roni  the  House  of 
Representatives  authorizing  the  distribu- 
tion of  a  sum  of  money  among  the  repre- 
sentatives of,  and  the  officers  and  crew  of 
the  Syren,  read       -  -         .  .  . 

read  a  second  lime,  and  referred 

reported  without  amendment     ... 

ordered  to  a   third   reading  ... 

read  the  third  time,  and    passed 
Pre-emption   Claims,  Mr.  Morrow  presented  the 
memorial  of  the  Legislature  of  Missouri 
Territory  in  relation  to,  referred 

.Mr.  Thomas  presented  a  petition  from  Illi- 
nois of  the  same  tenor,  reatl     -  .         . 
President  of  the  United  States,  a  joint  committee 
appointed  to  wait  on  the         ... 

Mr.  Sanford  submitted  a  resolution  respect- 
ing the  signature  of  the,  to  land  patents 

agreed  to,  and  referred  to  the  Committee  on 
Public  Lands 

Preiost,  Solomon,  .Mr.  Johnson  presented  the 
petition  of,  referred         -         -         .         . 

a  bill  for  the  relief  of,  read 

read  a  second  time  -         -         -         •         . 

ordered  to  a  third  reading  .... 

read   the  third    time,  and  passed 
Printing,    .Mr.    Wilson    submitted    a    resolution 
concerning  the,  ordered  by  the  two  Houses, 
read  twice      ...... 

read  the  third  time,  and  passed  -         .  . 

returned  trom  the  House  of  Representatives 
with  an  amendment,  and  agreed  to 

Mr.  Lacock  also  submitted  a  resolution  re- 
lating to  the  --.-.. 

which  was   agreed  to         -  -  .  . 

a  message  from  the  House  of  Representa- 
tives that  they  have  appointed  a  joint  com- 
mittee on  the,  concurred  in,  and  commit- 
tee appointed  -         -  .         .         . 

report  of  the  joint  committee,  read  and 
agreed  to       -         -         -         .         .         . 

.Mr.  Fromcntin  submitted  a  resolution  to  re- 
scind       

considered  and  disagreed  to  •  .  . 
Protection  of  the  Mails,  on  motion  of  Mr.  Tal- 
bot, the  Coiumittce  on  Post  Offices,  <Scc., 
were  instructed  to  inquire  into  the  expe- 
diency of  authorizing  the  Postmaster  tien- 
eral  to  employ  an  armed  guard  for  the    - 
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Protection  of  the  Mails^ontinued. 

inexpediency  of  doing  so  reported 

considered  and  concurred  in  •  -  - 
Prout,  William,  Mr.  Daggett,  presented  the  pe- 
tition of,  referred     -         -  .  .         . 

a  bill  to  authorize,  to  institute  a  suit  in  equi- 
ty ajfainst  the  Commissioner  of  Public 
Buildings,  dec,  read        .... 

read  a  second  time     ..... 

ordered  to  a  third  reading  -  -         . 

read  the  third  time,  and  passed  -         .         . 

Provident  Association  of  Clerks,  a   hill  from  the 

House  of  Representatives  to  incorporate 

the, read         ...... 

read  a  second  time,  and  referred 

reiK>rted  with  an  amendment      -         .         . 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  as  amended 
Public  Accounts,  a  bill  from  the  House  of  Rep- 
resentatives supplementary  to  the  act  for 
prompt  settlement  of,  read       ... 

read  a  second   time,  and  referred 

reported  without  amendment      ... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  ... 

Public  Buildings,  a  Message  from  the  Preirident 
of  the  United  States  transmitting  the  an- 
nual report  of  the  Commissioner  of  the  - 

a  bill  from  the  House  of  Representatives 
making  appropriations  for  repairs,  dec,  of 
the,  read 

read  a  second  time,  and  referred 

reported  without  amendment      ... 

read  the  third  time,  and  passed  ... 
Pubhc  Lands,  appointment  of  the  standing  Com- 
mittee on        -----         - 

Mr.  Ruggles  presented  the  petition  of  sun- 
dry inhabitants  of  Ohio,  |>raying  an  ex- 
tension of  alme  for  completing  payments 
on,  which  wv  read  .... 

.Mr.  Noble  presented  a  similar  pelition,  from 
Indiana  ...... 

Public   Printing,  report  of  the  joint  committee 
on  the  subject  of  the      .... 
considered  and  agreed  to    - 
a  resolution   directing  the  manner  of,  read 
three  times,  and  passed  .... 
Purkhill,   Jacob,    .Mr.  Crittenden   presented   the 
petition  of,  referred          .... 
adverse  report  thereon    .... 
the  report  reversed,  and  bill  ordered    - 
a  bill  for  the  benefit  of,  read        ... 
read  a  second  time     ..... 
ordered  to  a  third  reading  .... 
read  the  third  time  and  passed  ... 
Putney,  Benjamin,  Mr.  .Macon  presented  the  pe- 
tition of,  referred    -         -         .         .         . 
adverse  report  thereon        .          -         .         - 
considered,  and  concurred  in      -         -         - 
Pyle,  Edward,  .Mr.  Taylor  presented  the  peti- 
tion of 

Q. 

Quarter  Sections,  Mr.  Leake  submitted  a  resolu- 
tion relating  to  fractions  of    - 

Quartering  Soldiers  in  time  of  War,  Mr.  Forsyth 
submitted  a  resolution  on  the  subject  of  - 

Qaorum,  a  message  sent  to  the  House  of  Repre- 
sentatives announcing  the  formation  of  a 
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Rabun,  Governor,  a  Message  from  the  President 
of  the  United  States,  transmitting  the 
copy  of  a  letter  from        -  .         .         . 

Rangers,  Mr.  Noble  presented  the  pelition  of  a 
company  of,  commanded  by  James  Big- 
gar,  referred  --.-.. 
adverse  report  thereon  .... 
considered,  and  concurred  in      - 

Rapine,  Daniel,  a  letter  from,  offering  for  the 
printing  - 

Receivers  and  Registers,  Mr,  Eaton  presented  a 
memorial  praying  a  revision  of  the  act 
changing  the  compensation  of,  referred  - 

a  bill  to  fix  the  compensation  of,  read 

read  a  second  time,  and  ordered  to  a  third 
reading  ---... 

read  the  third  time,  and  passed  ... 
Relinquishment  of  Bounty  Lands,  a  bill  from  the 
House  of  Representatives  concerning  pen- 
sions upon  a,  read  .... 

read  a  second  time,  and  referred 

reported  without  amendment      ... 

read  the  third  time,  and  passed  -         -         . 

Renner,  Daniel,  and  Nathaniel  H.  Heath,  a  bill 

from  the  House  of  Representatives  for  the 

relief  of,  read  ..... 

read  a  second  time,  and  referred 

rej>orted  with  an  amendment      ... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  as  amended 
Restitution  of  Slaves,  .Mr.  Fromenlin  submitted 
a  resolution  requesting  information  of  the 
President  of  the  United  Slates,  touching 
the  execution  of  the  first  article  of  the  treaty 
with  Great  Britain,  in  relation  to  the 

agreed  to,  and  committee  appointed  to  wait 
on  the  President 

a  Message  from  the  President  in  reply 
Revolutionary  War,  on  motion  of  Mr.  Ruggles, 
the  Committee  on  Pensions  were  instruct- 
ed to  inquire  into  the  expediency  ofamend- 
ing  the  act  to  provide  for  certain  persons 
engaged  in  the,  &c.        -         *    ^  ' 

said  committee  ask  to  be  dischargcu  - 

and  are  accordingly  discharged  -  -         . 

Rice,  Henry,  Mr.  Otis  presented  the  petition  of, 
referred  ...... 

committee  discharged  .... 

Ring,  Hannah,  and  Luther  Frink.a  bill  from  the 
House  of  Representatives  for  the  relief  of, 
read  a  first  and  second  time,  and  referred 
reported  with  amendments         ... 
ordered  to  a  third  reading           ... 
lead  the  third  time, and  passed  wit*!  amend- 
ments     

Roberts,  Jonathan,  o{  Pennsylvania,  attended    - 
remarks  of,  on  the  bill  for  the  relief  of  Gen- 
eral Stark      ...... 

speech  of,  on  the  bill  for  the  more  c»nvenient 
organization  of  the  courts        ... 

Robertson,  William,  .Mr.  Wilson  presented  the 
petition  of,  referred  .... 

committee  discharged,  and  the  petition  re- 
ferred to  the  Naval  Committee 

adverse  report  thereon        .... 

considered,  and  concurred  in      -         -         - 
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Rockville  and  Washington  Turnpike  Company, 
a  bill  from  the  House  of  Kepresentatives 
authorizing    the,   to    eitend     their    road 
through  the  District  of  Columbia,  read    -     101 
read  a  second  time,  and  referred         -         -     102 
n-portcd  without  amendment      -         -         -      112 
ordered  to  a  third  reading  -          -          .          .     202 
read  the  third  time,  and  passed  -         -         ■     204 
Rodriguez,  John,  Mr.  Johnson  presented  the  pe- 
tition of,  referred 29 

a  bill  for  the  relief  of,  read  -         -         -     201 

read  a  second  time     .....     203 
ordered  to  a  third  reading  ....     256 
nad  the  third  time,  and  passed  -         •         -     269 
Rond) ,  Pierre  D.  de  la,  Mr.  Johnson  presented 

the  petition  of,  referred  .         -         .         -       29 
a  bill  for  the  relief  of,  read  -         .         .186 

read  a  second  time     -         .         -         .         .188 
ordered  to  a  third  reading  ...  -     236 

read  the  third  time,  and  passed  ...     238 
Kuggles,  Benjamin,  of  Ohio,  attended        -         •        11 
speech  of,  on  his  resolution  to   clothe  the 
Army  in  domestic  manufactures      -         .114 
Rules  and  Regulations  for  the  Navy,  the  report 
of  the  Secretary  of  the  Navy,  made  at  the 
last  session,  on  the,  was  referred  to  the 
iS'aval  Committee  .....       39 
Mr.  Roberts  submitted  a  resolution  instruct, 
ing  said  committee  to  inquire  whether  said, 
are  in  conformity  with  military  laws,  &c.       87 
considered,  and  agreed  to  -         -         .         .88 
the  committee  reported  a  resolution  requir- 
ing the  Secretary  of  the  -Navy,  under  the 
direction  of  the  I'resident,  to  report  at  the 
next  session,  a  reply  to  the  inquiry  .     208 

considered,  and  agreed  to  ....  212 
Runaways,  on  motion  of  Mr.  Forsyth,  the  Com- 
mittee on  the  District  of  Columbia  were 
instructed  to  inquire  into  the  expediency 
of  annulling  the  laws  regulating  the  sei- 
zure of  persons  of  color  suspi-cted  to  be  208 
said  committee  discharged  ...     278 

8. 

Sackt-tt,  Augustus,  Mr.  King  presented  the  peti- 
tion of,  referred      .....  89 

adverse  report  thereon        ....  205 

considered,  and  concurred  in      .         -         •  209 
Salaries  of  certain  Ufficers,  a  bill  to  increase  the, 

read  twice      ......  22 

read  the  third  time,  and  passed            •          -  29 
returned  from  the  House  of  Representatives 

with  amendment 231 

considered,  and  concurred  in      -         -         .  236 
Sales  of  Public  Lands,  letter  from  the  Secretary 

of  the  Treasury  with  a  statement  of  the  79 
report  of  the  Committee  on  Public  Lands 

of  the 215 

a  bill  making  further  provision  for  the,  read  215 

read  a  second  time  ;  ordered  to  a  third  reading  244 

read  the  third  time,  and  passed            -         .  246 

yanfcrd,  Nathan,  of  New  York,  attended  .         -  9 
remarks  of,  on  the   bill   providing  for  ssck 

seamen 202 

Schounmakcr,  Cornelia,  and  P.  M.  (Jreene,  the 

petition  of,  referred  -         -         -         .169 

adverse  report  thereon        .         .         .         -  190 

indefinitely  postponed        ....  '^26 


Seminole  W  ar,  Mr.  Lacock  submitted  a  resolu- 
tion that  the  Message  and  documents  re- 
lating to  the,  be  referred  to  a  select  com- 
mittee    -..-...37 
amended  and   agreed   to,  and  a  committee 

appointed 76 

Mr.  L.  submitted  another  resolution  afking 
of  the    President    copies    of  the    corres- 
pondence wilh   Spain   in   relation  to  the       70 
modified  and  agreed  to       .         .  .         -        74 

a  Message  from  the   President  transmitting 
a  copy  of  a  letter  from  Governor  Bibb  to 
General  Jackson    .....     227 
report  of  the  cummiltee  in  full  -         -         .     256 
Senate,  opening  of  the  second   session   of  the, 

(fifteenth  Congress)        ....         9 

adjournment  of  the 288 

Sewall,  Robert,  Mr.  Hanson  presented  the  peti- 
tion of,  referred       .....       99 
adverse  report  thereon         .         -         .         -     176 
considered,  and  concurred  in      -         -         -     189 
Seybert's  Statistical   Annals,   a    resolution  from 
the  House  of  Representatives  for  the  dis- 
tribution of,  read    •         -         -         -         .101 
read  a  second  time     .....      102 
amended,  and  ordered  to  a  third  reading     -     137 
read  the  third  time,  and  passed  as  amended      162 
Shawneetown,  .Mr.  Thomas  presented   the   me- 
morial of  the    Register  and    Receiver  at, 
praying  an  increase  of  compensation,  re- 
ferred     209 

Sick  and  disabled   Seamen,  a  bill  to  provide  for, 

read       -.-....97 

read  a  second  time Id 

considered          .         .         .          .         .         -Ill 
ordered  to  a  third  reading           ...     203 
read  the  third  time,  and  passed            -          -     210 
Simpson,  James,  Mr.  Daggett  presented  the  peti- 
tion of,  referred 161 

committee  discharged         ....     246 
Sinking  Fund,  annual  report  on  the  stale  of  the     207 
Slave   Trade,  a   bill  from    the    House  of  Rcpre. 
senlalives  in   addition    to  the  act  to  pro- 
hibit the,  read 279 

read  a  second  time,  and  referred         .         -     280 
reported  without  amendment ;  read  the  third 
time,  and  passed    .....     260 
Slaves  impre^8ed  into   the    Public   Service,  Mr. 
Macon  submitted   a  resolution   concern- 
ing       -         -         -         -         .         .         -      174 
agreed  to,  and  referred  to  a  committee        -     177 
the  committee  discharged  ....     27ff 
Slocum,  John,   Mr.   Burrill  presented   the  peti- 
tion of,  referred      -----        22 
Smith,  William,  of  South  Carolina,  attended     -         9 
speech  of,  on  tbe  case  of  .Matthew  Lyon     -       54 
iu  explanation  -----  37,  63 

-     on  the  bill  for  the  relief  of  G'Mieral^Stark    -       72 
on   the   bill  for  more  coavenienl  organiza- 
tion of  the  courts  -         -         -         .         -      123 
Smith,  James,  .Mr.  Roberts  presented   the  peti- 
tion of,  referred      -         -         .         .         .     234 
Smyth,  Harold,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read     -         -         -       88 
read  a  second  time,  and  referred         -         .       98 
reported  without  amendment     -         -         .     S28 
ordered  to  a  third  reading  -         -     277 

read  the  third  time,  and  passed  -         -     278 
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Smyth,   Richard,  .Mr.   Dickerson   presented  the 
memorial  of.  referred      -         -         .         - 
Spain,  a  Message  from  the   President,  transmit- 
ting   a  copy  of  bis    proclamation  of  the 
convention  with     -         .         -         -         . 
Sparks,  Thomas.     (See  Beck,  Paul.) 
Standing   Committees,  appointment  of  the  seT- 
eral       .-.---. 
Standing  Rules,  Mr.  Sanford  offered  an  amend- 
ment to  the  ------ 

considered,  and  agreed  to  - 
Stark,  Major  General  John,  a  bill  from  the  House 
of  Representatives  for  the  relief  of,  read 
read  a  seomd  time,  and  referred 
reported  without  amendment     -  .  - 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Steamboats,  on  motion  of  Mr.  Talbot  the  Com- 
mittee on    Post    Offices  and    Post    Roads 
were  instructed  to  inquire  into  the  expe- 
diency   of    authorizing    the    Postmaster 
General  to  transmit  the  mail  in       - 
a  bill  from  the  House  authorizing  the  Post. 
^      master  General  to  contract  for  carrying 
the  mail  in,  dec,  read      .... 

read  a  second  time,  and  referred 
reported  with  amendments  ... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 

Stephens,  David,   Mr.  Morril  presented  the  peti. 

tion  of,  referred 

Stephens,  Otho,  Mr.  Palmer  presented  the  peti- 
tion of,  referred       .         .         -         -         - 
adverse  report  thereon         .... 

considered  and  concurred  in       .         •         • 

Sterrelt,  Samuel,  Mr.  Noble  presented  the  peti. 

tion  of,  referred       ..... 

adverse  report  thereon        .... 

considered  and  concurred  in        .         -         - 

Stokes,  Mountford,  of  North  Carohna,  attended 

Stone,  (Jeorge,  Mr.  Morril  presented  the  petition 

of,  referred     ...... 

adverse  report  thereon,  read        ... 
and  concurred  in        -  -  -  -  - 

Storer,  Clement,  of  New  Hampshire,  attended  - 
Streets,  a  bill  from  the  House  of  Representative* 
authorizing  the  corporation  of  Washing- 
ton to  extend  certain,  thrpugh  public  re- 
servations,  read      ..... 

read  a  second  time,  and  referred 

reported  without  amendment      ... 

indefinitely  postponed         .... 

Stuart,  Phncbe,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read     .         .         . 

read  a  second  time,  and  referred 

reported  without  amendment      ... 

read  the  third  time,  and  passed 
Sturges,    Kachel,  .Mr.   Dickerson   presented  the 
petition  of,  referred  .         .         .         • 

adverse  report  thereon         .... 

considered  and  concurred  in       •         -         - 

Supervisors   and    ('ollectors   of  the   old  Direct 

Tax.  Mr.  Tichenor  submitted  a  resolution 

of  inquiry  relating  to  balances  due  from 

agreed  to,  and  committee  appointed  to  pre- 
sent it  to  the  President  .... 

a  Message  from  the  President  transmitting 
statement  in  reply  .... 
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St.  .Andrew's  Society  of  Charleston,  the  petition 

of,  prjmng  a  remission  of  duties,  referred 

to  the  r!hafiec"*€ommittec      .         .         . 

adverse  report  thereon         .         .         .         . 

considered  and  concurred  in       -         .         . 

St.  Stephen's,  Mr.  Williams,  of  Mississippi,  pre. 

seiited  the  petition  of  the  inhabitants  of, 

praying  that  a  port  of  entry  may  be  estab. 

lished  at         -         ....         . 
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177 
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Tait,  Charles,  of  Georgia,  attended    -         -         -       66 
remarks  of,  on  the  bill  providing  for  sick 
seamen  ......     202 

Talbot,  Isham,  of  Kentucky,  attended         -         .       30 
remarks  of,  on   the  bill  for  deciding  State 

controversies  ...        192,  19i^fT^6 


Taylor,  Waller,  ol  Indiana,  attended 

the  credentials  of,  for  a  new  term,  presented 
and  filed         ...... 

Tennessee,  a  bill  from  the  House  of  Represent. 

ativcs  to  amend  the  act  supplementary  to 

the  act  authorizing  the  State  of,  to  issue 

grants,  &c.,  read     -         .         .         -         - 

read  a  second  time,  and  referred 

reported  without  amendment      ... 

indefinitely  postponed         .... 

Thomas,  Jesse  B.,  appointed  a  Senator  by   the 
Legislature  of  Illinois,  produced  his  ere. 
dentials,  &c.  ..... 

Thorn,  Joseph,  Mr.  Forsyth  presented  the  peti- 
tion of,  referred       ..... 

a  bill  for  the  relief  of,  read  ... 

read  a  second  time 

the  third  reading  negatived         .  .  . 

Thornton,    William,  Mr.   Eppes  presented  the 
memorial  of,  referred      -  -  -         - 

a  bill  concerning  the  Patent  Office,  and  to 
increase  the  salary  of,  the  superintendent 
thereof,  read  .         .         -  .         - 

read  a  second  time    -         -         -         -         . 
ordered  to  a  third  reading  .         -  - 

read  the  third  time,  and  passed 
Tichenor,  Isaac,  of  Vermont,  attended 
Timberlakc,  John  B.,  Mr.  Williams,  of  Missis- 
sippi, presented  the  petition  of,  referred 
a  bill  for  the  relief  of,  read  -         .         - 

read  a  second  time 

ordered  to  a  third  reading 
read  the  third  time,  and  passed 
Tompkins,  Daniel  D.,  Vice  President,  took  the 
chair     -         -         -         -         -         -         - 

sketch  of  his  remarks  on  giving  the  casting 
vote   on   the  appropriation  for  a  military 

road       ""'".'"" 

retirement  of,  from  the  chair      -         -         - 
Tonnage   and    Discriminating  Duties,  a  bill  in 
addition  to  the  act  concerning,  read 

read  a  second  time 

ordered  to  a  third  reading 

read  the  third  time,  and  pased  -         -         - 

Trading-houses  with  the  Indian  Tribes,  a  bill  to 

continue  in  force  for  a  further  time  the 

act  concerning,  read       .... 

read  a  second  time     -         -         .         -  - 

ordered  to  a  third  reading  -         -         - 

read  the  third  time,  and  passed 
Transportation  of  persons  of  color,  &c,  a  bill  re- 
specting the,  read  .         .         -         . 
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Trinsportation — continued                                      Page- 
bill  rod  a  second  time        -         -         •         •  68 
referred  to  the  committee  on  the  importation 

of  sluv»«         ------  69 

,Mr.  Wilson  submitted  a  resolution  instruct- 
ing said  committee          -         -          .         .  76 
considered  and  agreed  to    -         -         -         -  78 

a  bill  respecting  the,  read  .         -         .         .  192 

read  a  second  time     .....  198 

ordered  to  a  third  reading  ....  252 

rtad  the  third  time,  and  passed  ...  254 

Treasurer,  the  general  account  of  the,  j)rcsentod  231 
Treasury  Department,  report  of  the  Secretary  in 

obedience  to  the  act  establishing  the         -  21 

another  report,  according  to  law          -         -  163 

a  bill  for  the  better  organization  of  the,  read  192 

read  a  second  time,  and  referred         -         -  192 

reported  without  amendment      ...  200 

ordered  to  a  third  reading  ....  254 

rciid  the  third  time,  and  passed  ...  256 
Treasury  Notes  lost  or  destroyed,  a  bill  from  the 
House    of  Representatives    to    authorize 
payment  in  certain  cases  on  account  of, 

read        .......  qq 

read  a  second  lime,  and  referred          .         .  98 

reported  with  an  amendment      -         -         -  163 

ordered  to  a  third    reading           ...  185 

I        read  the  third  time,  and  passed  as  amended  188 

Troop,  John,  Mr.  Sanford  pTisented  the  petition 

of,  referred     -         -         -         -         .         -77 

adverse  report  thereon        .         .         .         .  (jg 

on  motion  of  Mr.  Uoldsborough,  the  »aid  re- 
port was  withdrawn        -         -         -         -  89 

a  resolution  reported  that  the  petitioner  have 

leave  to  withdraw  bis  papers  ...  97 
considered  and  concurred  in        -                   -  100 
Turner,  Thouias,  a  bill  from  the  House  of  Rep- 
resentatives concerning  the  heirs  and   le- 
gatees of,  read         161 

read  a  second  time,  and  referred          -         -  Ifr'l 

reported  without  amendment      ...  176 

ordered  to  a  third  reading           ...  233 

read  the  third  time,  and  passed  -         .         •  236 

V. 

V«n  Dyke,  Nicholas,  from  Delaware,  attended  .  20 
Vienne,  M.  de,  a  bill  from  the   Hou^e  of  Repre- 
sentatives making  provision  for  the  claim 

of,  read 169 

read  a  second  time,  and  referred         -         -  173 
reported  without  amendment      ...  189 
ordered  to  a  third  reading           ...  2.37 
r«ad  the  third  time,  and  passed  ...  238 
Villere,  Jacques,  Mr.  Johnson  presented  the  pe- 
tition of,  referred    -         -         -         .         -  29 
Vincennes  University,  Mr.  Taylor  presented  the 

memorial  of,  referred       -         -         .         -  169 
Vreeland,  .\nn,  and  others,  Mr.  Dickerson  pre- 
sented the  petition  of,  referred        .         .167 
u  bill  for  relief  of  the  heirs  and  representa- 
tives of  Nicholas  Vreeland,  read      -         .  185 
ri>ad  a  second  time     .....  igg 
ordered  to  a  third  reading  ....  236 
lead  the  third  time,  and  passed  ...  238 

w. 

Wail's  State  Papers,  a  bill  authorizing  subscrip- 
tion for  the   11th  and    12th  volumes  of, 

read 200 


Wait's  State  Papers — continued.  Page 

bill  read  a  second  time,  and  ordered  to  a 
third  reading  ...... 

read  the  third  time,  and  passed  ... 
Ward,  Samuel,  a  bill  for  the  relief  of,  read 
read  a  second  time,  and  referred 
reported  without  amendment      ... 
ordered  to  a  third  reading  -         .         .         - 
read  the  third  time,  and  pasttrd  ... 
Warnack,  Frederick  C,   Mr.  Williams,  of  Ten- 
nessee, presented  the  petition  of,  referred 
Washington,   Mr.  Uoldiiborougli  submitted  a  re- 
solution to  erect  a  monument  over  the  re- 
{  mains  of  General,  read   .... 

read  u  second  time     .         .         .         .         - 

referred  to  a  select  committee     ... 

\  reported  with  amendment.x  ... 

recommitted  with  instructions     ... 

a  bill  to  erect  an   equestrian  statue  of,  in 

the  Capitol  square,  read  .... 

j  read  a  Kecond  time     ..... 

'  ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  ... 
Mr.   Lacock   presented  the   petition  of  the 
Mayor,  «Scc.,  of  the  City  of,  praying  a  re- 
newal of  their  charter,  referred 
a  bill  supplementary  to  the   act  further  to 
amend  the  charter  of  the  City  of,  read     - 
read  a  second  time     -         .         .         .         . 

ordered  to  a  third  reading  .         .         .         - 

read  the  third  time,  and  passed  ... 

Wai^hington  Turnpike  Com{)uny,  a  bill  from  the 

House  of  Representatives  to  empiwer  the, 

to  extend  their  road  through  the  District 

of  Columbia,  read  -         -         .         .         - 

read  a  second  ti:ne,  and  referred 

rep<Jited  without  amendment 

r  ad  the  third  time,  and  passed  ... 

Way,  .Andrew,  jr.,    letter  from,  offering  for  the 
printing  ...... 

Webber,  Seth.     (See  KiJif,  Robert) 
Wells,  Denjamin,  a  bill  from  the  House  of  Rep- 
resentatives supplementary  tj  the  act  for 
the  relief  of,  read    ..... 

read  a  second  time,  and  referred 
indefinitely  postponed  .... 

Wetzell,  Jacob,  .Mr.  Noble  presented  the  petition 
of,  referred     ...... 

adverse  report  thereon         .... 

considered  and  concurred  in        -         -         - 
Wheaton,  Joseph,  a  l»ill  from  the  House  of  Rep- 
rehcntatives  for  relief  of,  read - 
read  a  second  time,  and  referred 
reported  without  amendment 
read  the  third  time,  and  [lassed  - 
Whitinore,    Martha,   an   adverse   report   on   the 
petition  of,  concurred  in  •         -         . 

Widows  and   Orphans   of  Soldiers,  Ac,   a  bill 
from  the  House  of  Representatives  to  ex- 
tend, for  a  further  term,  the  pensions  to 
the,  read         ---... 
read  n  second  time,  and  referred 
reported  without  amendment 
indefinitely  postponed         .... 

Widows  of  .Militia,  a  bill  from  the  House  of  Rep- 
resentatives  concerning  the,  read    • 
read  a  second  time,  and  referred 
reported  without  amendment      ... 
indeHoitely  postponed         .... 
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Wilde,  Richard  H.,   Mr.  Forsyth  presented  the 

petition  of.  referred          .         .         -         -  22 

a  bill  to  authorize  the  settlement  of  the  ac- 
counts of  James  Wilde,  read  •         •         -  33 

read  a  second  time     -         ....  38 

recommitted  to  the  committee  that  report- 
ed it       40 

reported  with  an  amendment     -         -         -  47 

ordered  to  a  third  reading  -         -         -         -  66 

read  the  third  time,  and  passed  -         -         -  67 

Williams,  John,  of  Tennessee,  attended     .         •  11 

remarks  of,  on  the  bill  relating  to  State  con- 
troversies             192,  196 

Williams,  Thomas  K.,  of  Mississippi,  attended  -  11 

Wilson,  James  J.,  of  New  Jersey,  attended        -  11 

remarks  of,  on  a   resolution  to  instruct  the 

committee  on  the  slave  trade  -         -         -  75  ! 

on  introducing  his  resolution  concerning  the 

militia 207  • 

Wilson,  Thomas,  a  bill  from  the  House  of  Rep- 
resentatives in  addition  to  the  act  supple-  ! 
mentary  to  the  act  for  relief  of,  read         -  252  | 

read  a  second  time,  and  referred          •         -  252  j 

reported  without  amendment      ...  255  ! 

read  the  third  time,  and  passod  ...  284  [ 

Wines,  a  bill  from  the  House  of  Representatives  ' 

to  regulate  the  duties  on  certain,  read      -  270  : 

read  a  second  time,  and  referred          -         -  271 

reported  without  amendment      ...  276  ; 

read  the  third  time,  and  passed  ...  282  I 
Witnesses,  a  resolution  from  the  House  of  Rep-  j 
resentatives  requesting  the  Senate  to  per- 
mit two  of  Its  members  to  attend  a  select  I 
committee  of  the  House  as,  read     -         -  186 

read  a  second  lime,  and  agreed  to       -         •  188 

Y. 

Yeas  and  Nays,  on  Mr.  Crittenden's  resolution,  j 

in  the  case  of  .Matthew  Lyon  •         •         -       62  | 

on  the  third  reading  of  the  bill  for  relief  of  j 

General  Stark 73  j 

on  .Mr.  liarbour's  amendment  to  the  bill  for  i 

organization  of  the  courts        -         -         -       96  j 

on  Mr.  Robert:»'s  motion  to  recommit  said  j 

bill 109! 

on  recommitting  with  instructions  the  bill 

for  a  inoiiumeiit  to  \Va!>hington       -         -     112 

on  amending  the  bill  to  enable  the  people 
of  Alabama  to  form  a  State  govern- 
ment, Ac. -114 
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Yeas  and  Nays — continued.  Page 

on  amending  the  bill  concerning  forfeiture 
of  lands,  <Scc. 

on  recommitting  the  bill  for  organization  of 
the  courts       ...... 

on  ordering  the  same  to  a  third  reading 

on  Mr.  Barbour's  amendment  to  the  resolu- 
tion to  amend  the  Constitution 

on  the  final  passage  of  the  bill  for  the  organ- 
ization of  the  courts        -         .         .         . 

on  amending  the  bill  making  appropriations 
for  the  military  service    .... 

oa  a  motion  to  reverse  the  report  on  peti- 
tion of  Jacob  Perkhill    .... 

on  concurring  in  the  adverse  report  in  case 
of  Nathaniel  Goddard     .... 

on  indefinite  postponement  of  the  bill  rela- 
ting to  State  controversies       .         -      196,  200 

on  the  final  passage  of  the  resolution  to 
amend  the  Constitution  ... 

on  indefinite  postponement  of  the  widows 
and  orphans'  bill    ..... 

on  indefinite  postponement  of  the  bill  to 
erect  on  equestrian  statue  of  Washing- 
ton          224,  228,  229 

on  the  third  reading  of  the  same         -         -     228 

on  concurring  in  the  Senate's  amendment 
to  the  bill  concerning  the  salaries  of  cer- 
tain officers 235,  236 

on  appointing  a  member  to  supply  the 
place  of  Mr.  Forsyth  on  the  Seminole 
committee      - 239 

on  amending  the  bill  concerning  sales  of 
public  lands    ....      242,  243,  244 

on  indefinite  postponement  of  the  bill  re- 
specting the  trantiportation  of  persons  of 
color      ....... 

on  striking  out  a  section  in  the  Missouri 
bill 

on  the  third  reading  of  the  bill  to  revise  the 
powers  of  the  commissioners,  &c.,  in  the 
district  of  Detroit    -         -         .         .         . 

on  recommitting  the  bill  for  a  separate  ter- 
ritorial  government  in  the  southern  part 
of  Missouri     ...... 

on  amending  the  bill  fixing  the  time  for  the 
next  meeting  of  Congress       ... 

Z. 

Zorger,  Michael,  Mr.  Roberts  presented  the  pe 
tition  of,  referred    .... 
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HOUSE  OF  REPRESENTATIVES  AND  APPENDIX. 


A. 

Abbott,  Joel,  of  Georgia,  attended    - 
Abolition  of  Slavery,  Mr.  Sergeant  presented  the 
memorial  of  the  American  convention  for 
the,  referred  -.--.- 
Accounts,  appointment  of  the  standing  commit- 
tee of    ------- 

Adams,  John  Q.,  correspondence  of,  with   the 
Secretary  of  State  -         1417,   1491, 

correspondence  of,  with  Earl  Bathurst 
with  Lord  (.'asilercagh       -         -  1480, 

with  Mr.  Rush,  Envoy  at  Jiondon 


323 


430 

292 

1965 
1454 
1495 
1500 


Adams,  J.  Q.— continued.  Page. 

correspondence  of,  with  .Albert  Gallatin  -  1503 
instructions   of,   to     .Messrs.    Gallalir.    and 

Rush     - 1514 

correspondence  of,  with  the  Chevalier  Don 

Luisde  Onis 1941 

correspondence  of,  with  Mr.  Ewing,  Minister 

at  Madrid 1924 

Additional  Military  Academy,  a  bill  to  establish 

an,  read  twice  .....   1167 

a  letter  from  the  Secretary  of  War,  on  the 

subject  of  an,  &C. 2428 
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Agent  for  Pensions,  a  bill  to  authorize  the  Sec- 
retary of  War  to  appoint  an  additional, 
in  T^nesaee,  read  twice         -         -         -   1036 

read  the  third   time,  and  passed         -         -   1074 
Alabii.na  Territory,  on  motion  of  Mr.  Poindcx- 
ter,   the  Secretary  of  the  Treasury  was 
directed   to*iay  before  the  House  a  sitatc- 
ment  of  the  sales  of  public  lands  in         -     341 

letter  from  the  Secretary  with  the  statement 
asked  for         -         -         -         -         -         -     4 11 

the  Speaker  presented  the  petition  of  the 
Legislature  of,  accompanied  by  a  census 
of  the  inhabitants,  praying  admission  into 
the  Union  as  a  State,  referred         -         -     344 

the  Speaker  also  presented  a  petition  of  the 
same,  praying  an  alteration  in  their  judi- 
cial system,  referred  to  the  Judiciary 
Committee     .-...-     370 

a  letter  from  the  Secretary  of  the  Treasury 
in  relation  to  the  lands  reserved  in         -   1101 

u  bill  from  th«  Senate  to  enable  the  people 
of,  to  form  a  State  government,  &c.         -     514 

tCSfice  read,  and  referred      ...         -     541 

reported  with  amendments         ...   1336 

ordered  to  a  third  reading         ...    1*240 

read  the  third  time,  and  passed  as  amended    1272 

Alleghany  Mountains,  the  bill  reported  at  last 
session  for  erecting  a  separate  judicial  dis- 
trict in  Virginia  west  of  the,  was  ordered 
to  a  third  reading  .....  314 
read  the  third  time,  and  passed  -  -  315 
returned  from  the  Senate  with  amendment, 
and  concurred  in    -  -         -  -  -     871 

Allen,  Samuel  C,  of  Massachusetts,  attended    -     311 
Allen,  Heman,   the   Speaker   presented  a  letter 
from,  stating  that  he  bad  resigned  his  seat 

in  the  House 415 

Allis(.n,  Rev.  Burgess,  election  of,  as  Chaplnin     294 
Ambf  iiter,  Robert  C,  copy  of  charges  and  speci- 
fications against,  and  trial  of  -  -  -  2054 
letter  from,  to  (jovernor  Cameron       -         -  2058 
letter  from,  to  Major  Nicholls     -         -         -  2059 
letter  from,  to  Peter  B.  Cook     -         -         -  2060 
defence  of,  before  the  court-martial     -         -  2061 
sentence  pronounced  upon,  and  general  or- 
der thereon    ---.-.  2061 
memorial  of,  to  the  Duke  of  York       -         -  2082 

Amclung,  Captain  V.  Z.,  report  of,  to  Cicnerai 

Jackson 1972 

.Vmeiidment   to   the   Constitution,   a  resolution 

from  the  Senate  proposing  an,  read  twice   1038 
debate  on  the  resoluiion    -         -         -         -   1419 

laid  on  the  table 1420 

American  Colonization  Society,  the  Speaker  pre- 
sented a  letter  from  a  committee  of  the, 
referred 721 

Anderson,  Richard  C,  of  Kentucky,  attended   -     295 
speech  of,  on  the  resolution  to  admit  Illinois 

into  the  Union 309 

remarks  of,  on  the   resolution  for  a  monu- 

.  ment  to  De  Kalb 722 

>.pecch  of,  on  the  Seminole  report       -         -     897 
AndtTson,  John,  a  bill   from  the  Senate  for  the 

relief  of,  read  twice         ....  1422 
Arbulbnot,  A.,  letter  from,  to  Lieutenant  Colonel 

Micholls  ....  2022,2040 

ropy  of  the  charges  against       ...  2026 


letter  from,  to  bis  son 
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Arbuthnot,  A. — continued.  Page. 

bis  defence  before  the  court-martial     -         -  2051 

letter  from,  to  VV.  Hainbly  •         -  2084 

letter  from,  to  the  Hon.  Charles  Bagot         -  2087 

letter  from,  to  a  person  of  rank  in  England  2088 
copy  of  a  sheet  of  his  journal,  found  among 

his  papers 2092 

letter  from,  to  the   commanding  officers  at 

Fort  Gaines 2096 

a  letter  from  A.  Culloh  to,  found  among  his 

papers  -------  2098 

a  letter  from,  to  General  Mitchell,  agent  of 

Indian   alFairs 2099 

Arbuthnot  and  Anibrister,  so  much  of  the  Mes- 
sage as  relates  to,  referred  to  the  Military 

Committee 293 

Mr.  Colston  submitted  a  re^^olution  request- 
ing of  the  President  copies  of  any  corres- 
pondence which  may  have  been  held 
with  Great  Britain  on  the  subject  of      -     398 

Arkansas,  Mr.  Scott  presented  the  petition  of 
bundry  inhabitants  of,  praying  a  separate 
territorial  government,  referred        -  -     911 

a  bill  to  provide   a  separate  territorial  gov- 
ernment for  the  southern  part  of  Missouri, 
by  the  name  of,  read  twice      -         -         -   1119 
debated  and  referred  -  •  .  -    1222 

reported  with  amendments  .  -  .  1236 
recommitted  to  a  select  committee       -  -    1273 

reported  and  ordered  to  a  third  reading  -  1282 
read  the  third  time,  and   passed         -         -    1283 

Armory,  on  the  Western  waters,  a  bill  authori- 
zing the  establishment  of  a  national,  read 
twice,  and  referred  .  -  -  .  339 
Mr.  Johnson  submittted  a  letter  from  the 
Secretary  of  War  on  the  subject  of  an. 
referred  to  the  same  committee        -  -     345 

Armstrong,  John,  the^ill  of  last  session   autho- 
rizing the  payment  of  certain  drafts  drawn 
by,  in   favor  of  Wm.  Morgan,  was  taken 
up,  and  ordered  to  a  third  reading  -         -     412 
read   the  third  time,  and  passed  -  -     416 

Army,  report  from  the  Secretary  of  War,  with 
a  statement  of  the  officers  of  the,  their 
grade,  station,  &c.  ....     295 

on  motion  of  Mr.  Mercer,  the  Secretary  of 
War  was  directed  to  re[iort  the  present 
strength  and  distribution  of  the       -         -     445 

.Mr.  Williams,  of  North  Carolina,  submitted 
a  resolution  instructing  the  Military  Com- 
mittee to  report  a  bill  to  reduce  the  -    1155 

the  resolution  laid  on  the  table  -         -   1156 

Assessors,  a  bill   providing   compensation    to,  in 

certain  cases,  read  twice  -  -  -    1167 

.Assistants  Postmaster  (Jeneral,  on  motion  of 
Mr.  Johnson,  of  Kentucky,  the  Commit- 
tee on  Post  Offices,  &c.,  were  instructed 
to  inquire  into  the  expediency  of  increas- 
ing the  salaries  of  the  -  -  -  -  295 
a  bill  to  increase  the  salaries  of  the,  read 
twice     -------     464 

Attorney  General,  on  motion  of  Mr.  Holmes,  the 
Secretary  of  the  Treasury  was  requested 
to  inform  the  House  what  sums  had  been 
paid  to  the,  for  extra  services  -  -  1421 
a  letter  from  the  Secretary  of  the  Tret«ury 
in  reply         .-.-.-   1443 
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Bagot,  Sir  Charles,  correspondence  of,  with  the 

Secretary  of  State  -         -         -         .   1496 

Baker,   Anthony   St.   John,  correspondence  of, 

with  the  Secretary  of  State     -         -         -   1445 
extract  of   a   letter  irom   the  Secretary  of 
Sute  to  ---.-.   1964 

Balamy,  Aaron,  the  Committee  of  Claims  was 
instructed  to  inquire  into,  and  report  on, 
the  claim  of 386 

Balances  transferred,  a  letter  from  the  Secretary 
of  the  Treasury  in  reply  to  the  inquiry  as 
to  what  part  of  the,  from  the  Treasury  to 
the  Bank  of  the  United  States  had  been 
drawn  from  the  latter,  by  any  department 
of  the  Government,  &c.  -         -         -   1409 

Baldwin,  Henry,  from  Pennsylvania,  attended  -     289 
speech  of,  on  the  Seminole  report        -         -   1035 

Ball,  William  Lee,  from  Virginia,  attended        -     321 

Ball,  Dr.  Mattrom,  the  bill  reported  at  last  ses- 
sion for  relief  of,  was  ordered  to  a  third 
reading  ------     412 

read  the  third  time,  and  passed  .         •         -     416 
returned  from   the  Senate  with  an  amend- 
ment, and  concurred  in  -         -         -     540 

Bank  of  the  United  States,  Mr.  Spencer  submit- 
ted a  resolution  for  the  appointment  of  a 
committee  to  inspect  the  books  and  pro- 
ceedings of  the      -         -         .         .         .     317 
amended  and  agreed  to,  and  committee  ap- 
pointed ----.-     335 
report  in  full  of  said  committee  -         -         -     552 
two  thoushnd  five  hundred  copies  of  the  re- 
port ordered  to  be  printed       -         -         -     579 
a  bill  to  enforce  the  provisions  of  the  act  to 

incorporate  the,  read  twice  -  -  -  579 
ordered  to  a  third  reading  -  -  -  .  1415 
read  the  third  time,  and  passed  .  -  -  1419 
.Mr.  Trimble  submitted  a  resolution  direct- 
ing a  scire  facias  to  be  issued  against  the  598 
the  consideration  of  the  resolution  nega- 
tived      600 

called  up,  and  debated  .  -  -  -  1407 
the  adoption  of  the  resolution  rejected  -  1409 
Mr.  Spencer  submitted  another  resolution 

relating  to  the 922 

ordered  to  lie  on  the  table  -  -  -   1416 

memorial  of  the  President  of  the,  read  -  1102 
Mr.    Wendover  presented  sundry  petitions, 

praying  the  continuance  of  the       -         -   1166 
Mr.  Johnson,  of  Virginia,  presented  a  reso- 
lution to  repeal  the  charter  of  the  -         -   1140 
the  resolution  negatived     -         -         -         -  1406 
Bankruptcy.    (See  Uniform  gy$tem  of.) 
Banks  of  the  District  of  Columbia,  on  motion  of 
Mr.  Herbert,  the  Secretary  of  the  Treas- 
ury   was  directed   to  report  the  state  of 

the 464 

letter  from  the  Secretary  of  the  Treasury  in 
reply     -         -         -         -         -         -         -515 

another  letter  from  the  same,  on  the  subject 
of  the    -         -         -         -  -         -     630 

Barber,  Levi,  of  Ohio,  attended         -         -         -     291 
Barbour,  Mr.  of  Virginia,  remarks  of,  on  the  pro- 
posed inquiry  into  the  afTairs  of  the  Bank 
of  the  United  Stales       -         -         -         -     333 

speecb  of,   on  the    Military   Appropriation 
bill  -         -  -         -         -      462,  456 

on  the  appropriation  for  military  roads  512 

15lh  (Jon.  5id  Skss. —  c 


Barbour,  Mr.,  remarks  of— continued.  Page. 

on  the  sale  of  lots  in  the  city  of  Washington     543 

on  the  Seminole  report      -         -         .         .     754 

on  the  Missouri  bill  -         -         .         .         .   1194 

Barbour,  Philio,  of  South  Carolina,  a  bill  for  the 

relief  of,  twice  read,  &c.  -         -         -     343 

Baron,  Carlos,  affidavit  of        -         -         -         .  2U08 
Barrow,  Matthew,  a  bill  from  the  Senate  for  re- 
lief of,  twice  read,  and  referred       -         -     392 
reported  without  amendment     -         -         -     411 
Barton,   William,   a  bill  for  the  relief  of,  read 

twice    -------     346 

read  the  third  time,  and  passed  ...     367 

Bassett,  Burwell,  of  Virginia,  attended      -         -     392 

remarks  of,  on  the  Besumarchais  claim      -     321 

on  his  motion   to  admit  Joseph  Lancaster 

to  a  seat  within  the  bar  of  the  House     -     787 

Bathurst,    Earl,   correspondence   of,   with    Mr. 

Adams 1460 

Batman,    Henry,    a  bill  for  the   relief  of,   read 

twice    ------.   1162 

read  the  third  time,  and  passed  -         -  -    1165 

returned  from  the  Senate  with  an  amend- 
ment, and  concurred  in  -         -         -  1440 
Beall,  Samuel  B.,  a  bill  for  the  relief  of,  read 

twice    -         - 546 

Beaulieu,  J.  S.,  a  bill  for  the  relief  of,  read  twice     662 
Beaumarchais,  the  bill  of  the  last  session  for  re- 
lief of  the  heirs  of,  was  taken  up  and  dis- 
cussed   321,  343 

the  third  reading  of  the  bill  negatived         -     344 

Beecher,  Philemon,  of  Ohio,  attended         -         -     291 
remarks  of,  on   his  amendment  to  the  Ap- 
propriation bill       ...         -         -     490 
Bellinger,  Mr.,  reported  a  bill  making  appropri- 
ations for  the  public  buildings,  &c.         -     464 
Bennett,   Malcolm,  a  bill  for  the  relief  of,  read 

twice 437 

Bennett,  Samuel,  a  bill  directing  the  name  of,  to 

be  placed  on  the  pension  list,  read  twice     597 
Berlin  and  Milan  Decrees,  Mr.  Sergeant  present- 
ed the  petition  of  sundry  merchants,  pray- 
ing indemnity  for  seizures  under  the,  re- 
ferred to  the  Secretary  of  State        -         -   1166 
Bermuda  Hundred,  of  Virginia,  a  bill  to  author- 
ize the  sale  of  a  lot  of  ground,  the  prop- 
erty of  the  United  States,  at,  read   twice     935 
Bibb,  W.  W.,  Governor  of  Georgia,  copy  of  a 

letter  from,  to  General  Andrew  Jacison  -  1075 
Bicklcy,  Daniel,  and  Catharine  Clark,  a  bill  for 

relief  of,  read  twice         ....     418 

Birdseye,  Nathaniel  G.,  and  Daniel  Booth,  a  bill 

from  the  Senate  for  relief  of  -         -         -  141 1 
read  twice  -.--.-  1417 

ordered  to  a  third  reading  -         .         -         .   1431 
read  the  third  lime,  and  passed         -         -   1432 
Bland,  Theodorick,  tb«  report  of,  on  the  condi- 
tion of  South  America,  was  ordered  to  be 
printed  ......     936 

Blount,  William  G.,  of  Tennesse,  attended         -     292 
Booth,  Daniel.     (See  Birdseye,  S(c.) 
Boundaries  of  Land  DistricU,   a   bill   from    the 
Senate  designating  the,  twice  read,  and 

referred 1272 

reported  with  amendments,  and  ordered  to 

a  third  reading 1402 

read  the  third  time,  and  passed  as  amended  1410 
the  Senate  disagreed  to  the  amendments  •  1422 
sod  the  House  of  Representatives  receded  1429 
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Bounty  Lan  J,  a  bill  extending  the  allowance  of, 

read  twice      -         -         -         -         -         -411 

Boar^'Oud.  Antoine.    (See  Dozet,  Joseph.) 
Bowie  and  Kurtz,  and  others,  adverse  report  on 

the  petition  of        -         -         -         -         -     391 

Bremen,  letter  from  the  Burgomaster  and  Sena- 
tors of,   to  the   President  of  the  United 
States,  relating  to  commercial  reciprocities   1628 
British  Subjects,  a  Message  from  the  President 

of  the  United  States,  transmitting  copies  I 

of  applications  made  by  the  Dritiah  Min- 
ister in  behalf  of  certain  ...   1038 
BronikUgh,  J.  C,   United  States  Armj,  afRdatit 

of 2343 

Brook,  George  M.,  and  Edmund  P.  Kennedy,  a 

bill  for  relief  of,  read  twice      -         .         -   1139 
read  the  third  time,  and  passed         •         -  1403 
Brov«n,  Frederick,  a  bill  for  the  rcUef  of,  read 

twice     --..---     366 
read  the  third  time,  and  passed         -         -     3T0 
returned  from  the  Senate,  with  an  amend- 
ment, and  agreed  to         -         -         -         -     464 
Bryan,  Mr.,  of  North  Carolina,  was,  on  his  own 
motion,  excused  from  serving  on  the  Bank 
Committee,    on   the    ground   of  being   a 

stockholder 340 

Buenos  Ayres  Gau'tte,  sundry  extracts  from  ihe  1920 
Bunrh,  Samuel,  letter  from,  to  General  Jackson  2349 
Borgbart,  Adolphus,  the  bill  of  the  last  session 

for  relief  of,  ordered  to  a  third  reading     -     346 
read  the  third  time,  and  passed         -         -     367 
Burr,  Ssmuel,  a  bill  for  the  relief  of,  read  twice     346 
on  the  third  reading  rejected       ...     445 
Butler,  Thomas,  of  Louisiana,  elected  a  member 
in  the  place  of  Mr.  Robertson,  resigned, 
was  qualified,  &c.  ....     290 

remarks  of,   on  the   bill  granting  a  pension 

to  General  Stark 339 

on  the  military  appropriations     ...     477 

C. 

Cadets,  the  bill  of  last  session  concerning  the 
admission  of,  into  the  Military  Academy, 
was  taken  up  in  Committee  of  the  Whole     387 
reported  to  the  House,  and  laid  on  the  table     389 
a  bill  extending  the  allowance  of  pensions 

to,  twice  read 870 

the  third  reading  negatived         -         -         -     872 
Caldwell,  Elias  B.  {Set  American  Colonization 

Society.) 
Calian,  Patrick,  a  bill  for  the'relief  of,  twice  read     422 
ordered  to  a  third  reading  -         ...   1167 
read  the  third  time,  and  passed         -         •   1194 
Campbell,  Mr.,  of  Ohio,  remarks  of,  on  the  Mas- 
sachusetts claim     -         .         .         .         .     420 
on  the  Military  Appropriation  bill       -         -     478 
on  the  resolution  concerning  the  instigation 

of  Indian  hostilities         -         ■         .         .     54g 
Cart),  Jose  Estpvan,  aflidavit  of  -         -         -   1007 

Carr,  Thomas,  and  others,  a  hill  for  the  benefit 

of,  twice  read,  Ac.  ....     392 

Carter,  John  D.,  a  bill  for  the  relief  of,  read  twice     646 
Castlereagh,  Lord,  correspondence  of,  with  Mr. 

Adams 1485 

Catlett,  Dr.  Hanson,  Mr.  Johnson  presented  the 

petition  of,  referred  ....     432 

Ca>alier,  Anthony,  and  Peter  Pettit,  a  bill  from 
the  Senate  confirming  the  claim  of,  &c., 
'  read  twice,  and  referred  ...  1147 


Page. 

Census,  on    motion  of  Mr.  Campbell,  a  select 
committee  was  appointed  to  prepare  a  bill 
for  taking  the  fourth        ....     3^5 
a  bill   to    provide,    «Scc.,    accordingly,    read 
twice 422 

Certain  Crimes  against  the  United  States,  a  bill 
from  the  Senate,  more  efTectually  to  pro- 
vide for  the  punishment  of,  read  twice      -   1149 

Chambers,  Samuel,  comn)ander  of  the  Britich 
ahip-of-war  Dee,  a  letter  from,  to  Rear 
Admiral  Sir  David  Milne,  on  the  subject 
of  the  Newfoundland  fi.sheries         -         -   1499 

Champe,  Phebe,  Mr.  Burber,  of  Ohio,  presented 

the  petition  of,  referred  -         -         .         .     545 
adverse  report  thereon  concurred  in    -         -   1074 

Chaplain,  election  of  a,  for  the  House  of  Repre- 
sentatives      ......     "^94 

Chesapeake  and  Delaware  Canal  Company,  the 
bill  of  last  session,  authorizing  a  subscrip- 
tion to  the  stock  ol  the,  was  referred        -     434 

Child,  Ezra,  a  bill  for  the  relief  of,  twice  read     -     430 

Choctaw  Tribe,  on  motion  of  Mr.  Poindexter, 
the  Committee  on  Public  Lands  were  in- 
structed to  inquire  concerning  the  state- 
ment of  the    297 

Circuit  Courts  of  the  United  States,  a  bill  from 

the  Senate  further  to  extend  the  jurisdic-     , 
tion  of  the,  read  twice     ....     832 
ordered  to  a  third  reading  •         •         .         .     871 
read  the  third   time,  and  passed  -  -     911 

Claims,  appointmeiitofthe  standing  committee  of  291 

Clark,  John,  .Mr.  Alien  presented  the  petition  of  342 

a  bill  from  the  Senate  for  the  relief  of,  read 

twice 1139 

ordered  to  a  third  reading  -         -         -         -  1153 

read  the   third   time,  and  passed          -          -  ll.'>5 
Clark,  Isaac,  a  bill  for  the  rt  lift  of,  twice  read     •  389 
Clark,  Catharine.     (See  Bicltley,  Daniel, ) 
Clark,  James  II.,   a  bill  from   the  Senate  for  re- 
lief of,  read  twic«',  and  retVrrcd         -         -  1037 

reported  without  amendment      ...  1271 

Clay,  Henry,  Speaker,  took  his  seat  -  -  .  289 
speech  of,  on  the  bill  providing  for  seamen  360 
in  reply  to  Mr.  Whitman  ....  364 
remarks  of,  on  the  bill  concerning  cadets  -  389 
on  the  Massachusetts  claim  •  -  -  419 
speech  of,  on  the  military  nppropriations 

451,454,477 
on  the  Seminole  report  -  -  -  -  631 
on  acknowledging  the  South  American  in- 
dependence .--.-.  1148 
on  the  bill  for  the  occupation  of  Florida  -  1429 
thanks  of  the  House  to,  and  address  of,  on 
adjournment  --•-..   1443 

Clerks,  on  motion  of  Mr.  Harrison,  a  committee 
was  appointed  to  inquire  into  the  expedi- 
ency of  authorizing  the  employmint  of 
an  additional  number,  in  the  War  De- 
partment         299 

a  bill   to  increase  the   number  of,  Ac,  read 

twice 312 

ordered  to  a  third  reading  -  -  .  .  316 
read  the  third  time,  and  passed  -  >  •  320 
on  motion  of  Mr. 'i'allmadge,  the  Committee 
on  the  Judiciary  were  instructed  to  in- 
quire into  the  expediency  of  providing 
by  law  for  the  appointmrnt  of,  of  the  dis- 
trict courts,  by  the  President  •         -         -431 
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Coasting   Trade,  a  bill  from   the  Senate  supple 

mentary  to  the  act  concerning  the,  read 

twice,  and  referred  ....  I155 

reported  without  amendment      ...  1217 

ordered  to  a  third   reading,  ...   1283 

read  the  third  time,  and  passed  -  -         .   1328 

Cobb,  Thomas  W.,  of  Georgia,  attended  -         -     291 

remarks  of,  on  the  bill  granting  a  pension  to 

General  Stark         ....      337^  333 
on   referring  certain  documents  from   one 

committee  to  another      -         -         -      369,  371 
speech  of,  on  the  motion  to  postpone  the  sub 

ject  indefinitely      .... 
on  his  motion  to  refer  the  two  reports  of  the 
Seminole  committee  to  a  Committee  of 

the  Whole 

remarks  of,  oa  the  bill,  coocerning  the  sale  of 
lots  in  Washingtoh         .... 
speech  of,  on  the  Seminole  resolutions 
00  the  motion  for  indefinite  postponement   1134 
on  adhering  to  the  rejection  of  the  Senate's 
amendment  to  the  bill  to  admit  Missouri 
into  the  Union        .....   1436 

Coffin,  William,  and  others,  on  motion  of  Mr. 
Folger,  the  Committee  of  Ways  and 
Means  were  instructed  to  inquire  into 
the  expediency  of  allowing  the  benefit  of 

drawback  to 336 

a  bill  for  the  relief  of,  read  twice         -         .     425 
Coins,  United  States  and  foreign,  on  motion  of 
Mr.  Lowndes,  a  committee  was  appointed 
to  inquire  into  the  expediency  of  regula- 
ting         322 

detailed  report  of  said  committee         .         .     788 
a  bill  to  regulate,  dec,  read  twice         •  •     796 

(See  Foreign  Coinn.) 

Colburn,   Keuben,  on  motion  of  Mr.  Gage,  the 
Committee  on  Pensions,  Ac,  were  direct- 
ed to  inquire  into  the  expediency  of  ma- 
king compensation  to      -  -  -         -     428 
Cole,  Mehitable,  the  bill  of  last  session   for  the 

relief  of,  was  ordered  to  a  third  reading  -     321 
read  the  third  time,  and  pa&sed  -         -         •     324 
Colston,  Edward,  of  Virginia,  attended      -         -     291 
remarks  of,  on  Mr.  Linn's  resolutions  con- 
cerning the  migration  of  slaves       -         .     337 
on  the  bill  relating  to  the  military  establish- 
ment       ,')35 

speech  of,  on  the  Seminole  resolutions  -     824 

Columbian  Institute,  .Mr.  Herbert  presented  the 

petition  of,  referred         ....   1139 
Commerce  and  Manufactures,  appointment  of  the 

standing  committee  on  -  -         -         •     291 

Commissary,   Abraham,    an    Onondaga  Indian, 

Mr.  Ogden  presented  the  petition  of         .   1074 
Congress,  a  bill  from  the  Senate  fixing  the  time 
for  the  next  meeting  of,  read  twice,  and 
indefinitely  postponed     ....   1440 
usual  resolutions  preparatory  to  the  close  of 

the  session     •-....   1441 
adjournment  of,  sine  die    ....  1444 
Constitution,  a  resolution  from  the  Senate,  pro- 
posing an  amendment  of  the,  read  twice   1038 
debated  in  Committee  of  the  VVhole  -   1419 

laid  on  the  table 1420 

Convention,  copy  of  the,  with  Great  Britain      -  1592 
Coppersmiths,  of  Boston,  adverse  report  on  the 

petition  of,  agreed  to       -         •        -         •     324 


^ 


Copy-Righu,  a  bill  concerning  suiu  brought  on, 
read  twice     ...         .         .         . 

Cowan,  John,  an  adverse  report  in  the  case  of, 
reversed,  and  a  bill  ordered     -         .         . 
a  bill  for  the  relief  of,  read  twice,  &c. 

Cranch,  William,  a  bill  for  the  benefit  of,  read 
twice,  &c.      -         .         .         .         . 

Creek  Nation,  a  bill  from  the  Senate  authorizing 

the  purchase  of  certain  lands  reserved  to 

the  chiefs  of  the,  read  twice  -         -         . 

ordered  to  a  third  reading  •         -         .         . 

read  the  third  time,  and  passed  -         .         . 

Cross,  T.,  Captain  United  States  Army,  a  state 
ment  made  upon  honor,  by     - 

Crowell,  John,  Delegate  from  Alabama  Territo 
ry,  attended  --.... 

Couger,  Daniel,  of  New  York,  attended    - 

Cumberland  Road,  a  notice  to  insert  an  appropri- 
ation fur  the,  in  the  general  appropriation 
bill,  carried    ...... 

Currituck  Sound,  on  motion  of  Mr.  Sawyer 
the  Committee  of  Commerce  and  Manu- 
factures were  instructed  to  inquire  into 
the  expediency  of  sUking  the  channel  of 

D. 
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Davidson,  William,  a  new  member  from  North 
Carolina,  in  place  of  Daniel  M.  Forney, 
was  qualified,  &c.  .         .         .         . 

Davis,  Henry,  the  bill  of  last  session  for  the  relief 
of,  ordered  to  a  third  reading 
read  the  third  time,  and  passed 
Deaf  and  Dumb,  a  bill  in  behalf  of  the  Connecti- 
cut Asylum  for  the,  read  twice 
ordered  to  a  third  reading 
read  a  third  time,  and  passed     .         .         - 
De  Forest,  David  C,   correspondence  of,    with 

the  Secretary  of  State 
De  Kalb,  Baron,  Mr.  Reed,  of  Maryland,  submit 
ted  a  resolution  respecting  the  monument 
to  the  late  Major  General         .         .         . 
laid  on  the  table         -         -         .         .         . 
De  KralTt,  Edward,  the  Speaker  presented  a  let- 
ter from,  remonstrating  against  an  alleged 
violation  of  his  contract  for  printing 
Delafield,  John,  a  bill  for  the  relief  of,  twice  read 
a  third  reading  rejected       .... 
De  la  Ronde,  Pierre  Dennis,  a  bill  from  tbe  Sea- 
ate  for  the  relief  of  .         .         .         - 
twice  read,  and  referred     .... 
reported  with  amendments        ... 
Delaware  and   Chesapeake   Canal   Company,  a 
bill  authorizing  subscription  to  the  stock 

of  the,  read  twice 

Denton,  Little  dc  Co.,  and  Harmon  Kendricks,  a 

bill  for  relief  of,  twice  read 
Dequindre,  Louis   aad  Antoine,  a  bill  from  the 
Senate  for  the  relief  of,  read  twice,  and  re- 
ferred   .------ 

reported  without  amendment     ... 
Desha,  Mr.,  remarks  of,  on  Mr.  Holmes's  resolu- 
tion        

on  the  motion  to  refer  the  Seminole  reports 
speech  of,  on  the  bill  concerning  the  mili- 
tary establishment          .... 
on  the  Seminole  resolutions        ... 
Deslande,  Rosalie  P.,  a  bill  from  the  Senate  for 
the  relief  of 
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DeslinJe,  Rogalie  P. — continued.  Page. 

bill  twice  read,  and  referred         ...  1417 
reported  without  amendment     ...   1431 
Detroit,  a  bill  from  the  Senate  to  revive  the  pow- 
«rs    of  the    commissioners   for    deciding 
claims  to  land  in   the   district   of,   read 

twice 

Direct  Tax  and  Internal  Duties,  a   bill  concern- 
ing the,  read  twice,  &c.  ... 
Disconijnuance  of  Suits,  on  motion  of  Mr.  Bald- 
win,  the  Judiciary   Committee  were  in- 
structed to  inquire  into  the  expediency  of 
making  provision  for  the         ...     299 
a  bill  to  prevent  the,  twice  read,  and  ordered 
to  a  third  reading  -         ...         -     315 
District  of  Columbia,  appointroentof  the  standing 

committee  on  the 291 

the  Speaker  presented  a  letter  from  Judge 
Cranch,  transmitting  a  code  of  jurispru- 
dence for  the,  prepared  by  him  in  obedi- 
ence to  a  resolution  of  Congress  -  -  299 
on  motion  of  Mr.  Herbert  the  Clerk  was 
directed  to  contract  for  the  printing  of  two 
hundred  and  fifty  copies  of  said  code  -  324 
referred  to   the  judges  of  the  circuit  court 

and  district  attorney        ....     870 
bill  concerning  the  Banks  of  the,  twice  read    1154 
Dix,  John  A.,  a  bill  from  the  Senate  for  relief  of, 

read  twice,  and  referred  ...  1139 

reported  without  amendment      ...   1149 
Documents,  Mr.  Taylor  submitted  a  joint  reso- 
lution authorizing  the  franking  of  certain, 
read  a  third  time,  and  passed  •         .     312 

returned  from  the   Senate  with  an   amend- 

tnent,  agreed  to      -         -         -         •         -     340 
Mr.  Holmes  submitted  a  similar   resolution 
in  relation  to  the  documents  on    the  sub- 
ject of  the   Bank  of  the   United  States, 

read  twice -     380 

read  a  third  time,  and  passed     ...  1146 
Dougherty,  Thomas,  Clerk  of  the  House,  took 

his  seat 289 

Dox,  Jacob,  letter  from,  referred  to  the  Commit- 
tee of  Claims  312 

a  bill  for  the  relief  of,  twice  read  «kc.  -     344 

Dozet,  Joseph,  and    Antoine   Bourgoud,  a  bill 

from  the  Senate  for  relief  of  ...   1411 
twice  read,  and  referred     ....   1417 
reported  with  amendments         ...  nil 
Drake,  John  R.,  of  New  York,  attended    -         -     292 
Dufour,  John  James,  and  his  associates,  Mr.  Hen-  I 

dricks  presented  the  petition  of,  referred  -     424  i 
a  bill  for  the  benefit  of,  read  twice,  and  or- 
dered to  a  third  reading  -         .         -     427 
read  a  third  time,  and  rejected  -  .  .     429 
on  motion  of  Mr.  Pindail  the  vote  of  rejec- 
tion was   reconsidered  and   the  bill  refer- 
red to  a  select  committee         -         -         -     433 
committee   discharged,  and  the  bill  laid  on 

the  table 435 

Danla)),   Richard    G.,  letter    from,    to    General 

Jackson 2344 

Dtinn,  Thomas,  Scrgeant-at-Arms,  the  Speaker 

iwas  authorized  and    requested  to  employ 

counsel  to  defend,   in    the  suit   brought 

against  him  by  John  Anderson       -         -     433 

Daverge,  Bartholomew,  a  bill  from  the  Senate 

for  rehef  of,  read  twice  -  -  -  -   1422 

Dyer,  R.  H.,  lale  Colonel  of  Tennessee  volun- 

Uers,  letter  from,  lo  General  Jackson     •  2348 


E-  Page. 

Earle,  Elias,  of  South  Carolina,  attended  -         -     298 
Easter,  Richard  J.,  letter  from,  to  Gen.  Jackson    2344 
Eastern  Branch  Bridge  Company,  the  bill  of  last 
session  to  incorporate  the,  was  ordered  to 

a  third  reading 410 

read  the  third  time,  and  passed           •         .     412 
returned  from  the  Senate  with  amendments 
and  agreed  to          .....   1216 
Edwards,  .Mr.,  remarks   of,   on    the   motion    to 
postpone  indefinitely  Mr.  Holmes'  resolu- 
tion        37r» 

on    his    resolution    of    inquiry    relative    to 

Florida .Wl,  582 

Elections,  appointment   of  the  standing   Com- 
mittee of        -----         .     291 
Electors  of  President,  dec     (See  Constitution, 
Mr.  Dickerson's  amendment.) 

Ellicott,  Benjamin,  of  New  York,  attended         •     291 

Entries  of  Land,  a  bill  from  the  Senate  provid- 
ing for  the  correction  of  errors  in  making, 
read  twice      --....   1432 
read  the  third  time,  and  passed  ...   1433 

Equestrian  Statue  of  Washington,  a  bill  from  the 
Senate  to  erect  an,  in  the  Capitol  square, 
read  twice 1156 

Ervin,  James,  of  South  Carolina,  attended  •     298 

speech  of,  on  the  Seminole  resolutions         -    1118 

Erving,  George  W.,  correspondence  of,  with  the 

Secretary  of  State  -         -         .  1657,1853 

correspondence  of,  with  Don  Pedro  Cevallos    1659 
correspondence   of,    with  Don    Jose    Pizar 

ro 1679,  1857 

Expenditures  for  captures  at  sea,  a  letter  from 
the  SecreUry  of  the  Navy  with  statements 
of  the,  in  obedience  to  a  resolution  of  the 
last  session 415 

Export  Entry  and  Oath,  on  motion  of  Mr.  Sils- 
bee,  tlie  Committee  of  Ways   and   Means 
were  instructed  to  inquire  respecting   the 
time  allowed  for  completing  the       •         -     314 
(S*e  Revenue.) 

Exports,  a  letter  from  the  Secretary  of  the  Trea- 
sury with  a  statement  of  -  -  -     438 

Extension  of  Strceti>,  a  bill  authorizing  the,  in 
certain  cases,  by  the  Corporation  of  Wash- 
ington, read  twice  ....     434 
read  the  third  time,  and  passed  .         -  .     438 

Extra  Allowances,  on  motion  of  Mr.  H.  Nelson, 
the  Committee  of  Accounts  were  author, 
ized  to  make  to  the  servants,  &.C.,  of  the 
House  the  same  as  were  made  at  the  last 
session  -         -         -         .         .         .         -1417 

Extra  labor  of  Soldiers,  a  report  from  the  Secre- 
tary of  War  relative  to    •  -  -  .     647 

F. 

False  Entries  for  benefit  of  Drawback,  a  bill  pro- 
viding additional  penalties  for,  twice  read  1006 
read  the  third  time,  and   passed            -         *  1038 
Farish,  Thomas  B.,   the  bill   of  last  session  for 

relief  of,  was  ordered  to  a  third  reading   .  410 

read  the  third  time,  and  passed  ...  412 
returned    from    the    Senate    amended,  and 

agieed  to 721 

Fatigue  Duty,  a  bill  from  the  Senate  to  regulate 

the  pay  of  the  Army  when  employed  on  -  1217 

twice  read,  and  ordered  to  a  third  reading  -  I'^^l 

read  the  third  time,  and  passed  .         .         •  1272 
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Finances,  annual  Treasury  report  of  the  state 

of  the 300 

Fire  Engines,  a  bill  from  the  Senate  author- 
izing the  purchase  of,  twice  read     .         .   1422 

read  the  third  time,  and  passed  ...  1440 
Pint  Comptroller,  a  letter  from   the,  with  a   list 
of  persons  who  have  not  rendered   their 
sccounu  for  settlement  ....     444 
Fisher,  Charles,  a  new  member  from  South  Car- 
olina, in  place  of  George  Mumford,  de- 
ceased, was  qualified,  &c.       ...   1149 
Florida,  Mr.  Hopkinson  submitted  a  motion  re- 
questing of  the  President  of  the  United 
State.";  copies  of  the  correspondence  of  our 
Minister  at  Madrid  in  relation  to  the  pro- 
ceedings of  the  army  in  -         -         -     392 

amended  and  agreed  to,  and  a  committee 
appointed 408 

Mr.  Edwards  submitted  a  resolution  of  in- 
quiry in  relation  to  the  military  posU  of, 
in  possession  of  the  United  States  -         -     581 

amended  and  agreed  to       -         -  -         -     583 

a  Message  from  the  President  of  the  United 
States  in  reply        -         .         .         .         .911 

Mr.  Poindexter  submitted  a  resolution  con. 
cerning  a  provisional  government  for       .   1419 

a  bill  authorizing  the  President  to  take  pos- 
session of,  twice  read       ....  1423 

read  the  third  time,  and  passed  ...   1430 

returned  from  the  Senate  with  amendments, 
and  concurred  in  with  an  exception         •   1440 
Floyd,  Mr.,  remarks  of,  on  Mr.  Holmes's  reso- 
lution      371,  376 

remarks  of,  on  taking  up  the  mihtary  appro- 
priations          450 

remarks  of,  on  Mr.  Cobb's  motion  to  refer 
the  Seminole  reports  to  the  Committee  of 
the  Whole 628 

speech  of,  on  the  resolutions  ...  1104 
Folger,  Walter,  of  Massachusetts,  attended  •  291 
Ford,  Nathan,  a  bill  from   the  Senate  for  relief 

of,  twice  read,  and  referred     ...   1237 

reported  with  amendments          ...   1416 
Foreign  Affairs,  appointment  of  a  select  commit- 
tee of     293 

Foreign  Coins,  a  bill  from  the  Senate  to  continue 
in  force  the  act  to  regulate   the  currency 

of,  read  twice 1038 

amended,  read  the  third  time,  and  passed    -   1426 

Foreign  .Merchandise,  the  bill  of  last  session  re- 
lating to  the  duties  on,  was  indefinitely 
postponed       ......     418 

Foreign  Seamen,  the  bill  of  last  session  author- 
izing the  apprehension  of,  deserting,  was 
r«ad       -         -         -         -         -         -         -     359 

Forfeiture  of  Land,  dec,  Mr.  Harrison  submitted 
a  resolution  instructing  the  Committee  of 
Put>lic  Lands  to  inquire  into  the  expedi- 
ency of  continuing  the  act  to  suspend  the, 
read  twice,  and   referred  •         •         •     541 

reported  without  amendment      ...     546 
read  the  third  time,  and  passed  ...   1424 

Forsyth,  John,  of  Georgia,  the  Speaker  comma- 
nicated  a  letter  from,  containing  notice 
that  he  ha^  resigned  his  seat  in  the 
House 299 

Fowler,  Christopher,  a  bill  from  the  Senate  for 

relief  of,  read  twice  ....  1422 


France,  a  bill  continuing  the  currency  of  the 
crowns  and  5.franc  pieces  of,  read  twice  . 
See  (Foreign  Coins.) 

Franking  Privilege,  on  motion  of  Mr.  Garnett, 
the  Committee  on  Post  Offices,  &c.,  were 
instructed  to  inquire  into  the  expediency 
of  extending  the,  to  agricultural  socie- 
ties in  their  correspondence  with  each 
other     


P«ge. 

796 


-  1037 


a  bill  in  conformity  thereto,  was  twice  read   1163 


a  third  reading  negatived 
French,  Thomas.     (See  Kinsley,  Adam.) 
Friendly  Creek  Indians,  a  letter  from  the  Secre- 
tary oi  War  in  relation  to  the  claims  of 

the 

Frink,  Luther.     (See  Ring,  Hannah.) 
Fugitive  Slaves,   on   motion  of  Mr.   Pindail,  a 
committee  was  appointed  to  inquire  into 
the  expediency  of  provfding,  by  law,  for 
the  delivering  up  of,  dec.         ... 
a  bill  to  that  effect  read  twice     ... 
Fugitives,  on  motion  of  Mr.  H.  Nelson,  the  Com- 
mittee on  the  Judiciary  were  instructed 
to  inquire  into  the  expediency  of  author- 
izing the   President  of  the  United  States 

to  demand,  dec. 

Fuller,  Timothy,  of  MassachuselU,  attended 

speech  of,  on  the  military  appropriations  - 
on  the  Seminole  resolutions  .  .  . 
on  the  Missouri  bill   .         .         .         .        . 
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681 


646 
551 


1139 
343 
499 
985 

1179 


Gadsden,  J.,  Aid-de-camp,  letter  from,  to  Gene- 
ral Jackson 2020 

affidavit  made  by         -         -         -         -         -  2329 
Gaines,  General  E.  P.,  letter  from,  to  the  Secre- 
tary of  War  ....  1957,  2066 
letter  from,  to  Colonel  Clinch     -         -         -  1975 
to  Commodore  Patterson    -         -         -         .  1976 
to  General  Jackson     -         -         -         .         .  2065 
Gales  and  Seaton,  election  of,  as  printers  to  the 

House 1441 

a  message  from  the  Senate,  that  they  hive 
elected,  also  as  printers  ...  1441 

Gallatin  and  Rush,  Messrs.,  the  President's  com- 
mission investing,  with  plenary  powers, 
to  form  a  commercial  treaty  with  Great 
Britain 1505 

instructions  from  the  Secretary  of  State  to   1514 

copy  of  a  letter  from,  to  the  Secretary  of 
State -  1525 

protocols  of  their  conferences  with  the  Brit- 
ish Plenipotentiaries       ....  1533 

further   instructions  to,  from  the  Secretary 

of  State 1573 

Galloo  Island,  a  bill  for  erecting  a  lighthouse  on, 

read  twice      - 1423 

read  the  third  time,  and  passed         -         -   1425 

relumed  from  the  Senate  with  amendments, 

and  agreed  10 1440 

Gardiner,  John,  the  Speaker  presented  a  letter 
from,  transmitting  a  map  of  Alabama 
Territory,  and  of  the  military  bounty 
lands      -         -         -         -         -         -         -     346 

a  proposition  to  furnish  soldiers  with  copies 
of  the  latter  at  a  reasonable  price,  was  re- 
jected    .......     370 
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Georgia,  on  motion  of  Mr.  Cobb,  a  committee 

tvaa  appointed  to  request  of  the  President 

copies  of  the  correspondence  between  the 

Department  of  War  and  the  Governor  of    428 

a  M«Mage,  tranamitttng  the  correnpondence 

a»ked  for 439 

$  another   Message,  with   copies  of  a   letter 

*  from  the  Governor  of,  to  General  Jackson  1073 
■*  Gibbs,  Samuel,  a  bill  for  the  relief  of,  twice  read  391 
-Gilbert,  Sylvester,  a  new  member  from  Connec- 

V  ticut,  in   place  of  Mr.  Holmes,  resigned, 

|.  attended,  and  was  qualified,  &c.     •        -     270 

} Giles,  Aquilla,  a  bill  from  the  Senate  for  the  re- 
lief of,  read  twice    -         -         -         -         .     429 
rep.'Tted  without  amendment      ...     515 
read  the  third  time,  and  passed         -         -  1440 
,  Glasscock,  General  Thomas,  commanding    the 

V  Georgia   militia,  letter  from,   to  General 

■:  Jackson 2385 

Godfroy,  Gabriel,  a  bill  from  the  Senate  for  re- 

l.ofof 1217 

reail  twice,  and  referred      ....   1237 
rejection   of  the  bill  recommended   by  the 

committee 1416 

Gooding,  John,  and  James  Williams,   a  bill  for 

relief  of,  read  twice         ....     443 
^Government,  a  bill  making  appropriations  for  the 

support  of,  for  the  year  1819,  read  twice     787 
ordered  to  a  third  reading  -         -         .   1151 

read  the  third  time,  and  passed         -        •   1153 
returned  from  the  Senate  with  amendments  1403 

read,  and  referred 1410 

.-,  agreement  reported,  with  one  exception      -    1416 

■f         the  House  concurred  with  the  committee  in 

\  the  exception 1424 

-Grand  River,  on  motion  of  Mr.  Hitchcock,  the 

•  (*ommittee  of  Commerce  and  Manufac* 
tares  were  instructed  to  inquire  into  the 
cx[>ediency  of  establishing  a  port  of  en- 
try at  the  mouth  of        -         -         -         -     398 

.Chrant,  Vincent,  a  bill  from  the  Senate  for  relief 

^  of,  read  twice  .....   1433 

J  Great  Britain,  papers  relating  to  the  convention 

4  of  the  20th  October,    1818,  between  the 

f  United  States  and  ....   1445 

i  Guerlain,  Lewis  H.,   a  bill  from   the   Senate  for 

;  the  relief  of 1411 

5  read  twice,  and  referred  ....  1417 
i  Gunboats  Nob.  149  and  154,  the  bill  of  last  ses- 

i  iiion,  authorizing  the  payment  of  money  to 

J  the  officers  and  crews  of,  ordered  to  a  third 

^  reading 541 

read  the  third  time,  and  passed         -         -     545 
Gunpowder,  a  bill  to  prohibit  the  allowance  of 
drawback   on   the    exportation  of.     (See 
c  Imported  Cotton,  in  which  bill  it  is  in- 

'  (rhided.) 

H. 

HtdUeld,  George,  the  Speaker  presented  the  pe- 
tition of,  referred    .....   1194 

Uaile,  John,  the  report  of  the  Committee  of 
Claims  at  the  last  session,  adverse  to  the 
petition  of,  was  concurred  in  -         -         -     346 

Half-pay  Pensions,  a  bill  extending  the  time  of, 
to  the  widows  and  children  of  certain  offi- 
cftrs,  seamen,  and  marines,  twice  read     -     319 
ord.-red  to  a  third  reading  -         .         .         .     384 
read  the  third  lime,  and  passed         -         -   1426 
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Hall,  William,  of  Delaware,  attended 
Hambly,  W.,  certificates  of        -         -         -         - 
Hamburgh,  application  to  the  President  from  the 
Burgomaster  and  Senate  of,  in  relation  to 
commercial  reciprocities  ...   iG24 

Hamilton,  A.  W.,  leave  to  withdraw  his  papers 

granted  to 390 

Hanseatic  Towns,  a  Message  from  the  President 
in  relation  to  the,  relcrred  to  the  Commit- 
tee of  Ways  and  Means  -         -         -   1101 
Harper,  Samuel  H.,  the  bill  of  last  session  for  re- 
lief of,  ordered  to  a  third  reading     •         -     410 
read  the  third  time,  and  passed         -         -     412 
Harrison,  William  H.,  of  Ohio,  attended  -         -     289 
remarks  of,  on  the  admission  of  the  Repre- 
sentative from  Illinois     ■         .         -         -     296 
speech  of,  on  the  resolution  to  admit  Illinois 

into  the  Union  -----  310 
remarks  of,  on  the  bill  for  additional  clerks 

in  the  War  Department  -  -     316 

on  the  bill  granting  a   pension   to  General 

Stark 337 

on  his  motion  relating  to  forfeiture  and  sale 

of  lands 340 

on  a  re!«olution  concerning  the  trial  of  Ar- 

buthnot  and  .\mbrister  -  -  -  -  369 
speech  of,  on  the  Half-pay  Pension  bill  -  377 
remarks  of,  on  the  bill  concerning  Cadets  -  388 
speech  of,  on  the  bill  to  extend  the  term  of 

pensions,  Ac 394 

remarks  of,  on  the  military  establishment     535 
introductory  of  a  resolution  respecting  mili- 
tary punishment    -----     912 
speech  of, on  the  Seminole  resolutions         -   1012 
remarks  of,  on  the  motion  to  divide  the  ques- 
tion        1135 

in  defence  of  Colonel  Trumbull         •         -   1194 
on   the  bill  relating   to  forfeiture  of  lands, 

Ac. 1424 

Hart,  Eli,  a  bill  from  the  Senate  for  relief  of  -  1411 
read  twice,  and  referred  -  -  -  -  1417 
the  committee  recommend  rejection  of  the 

bill 1421 

Haskell,  Lois,  an  adverse  report  on  the  petition 

of,  agreed  to  -         -         -         .         .    1074 

Hawkins,  Colonel   Benjamin,    letters    from,    to 

Colonel  NichoUs   -         -         -         -         -   1963 
Heister,  Joseph,  of  Pennsylvania,  attended  -     339 

Henley,  David,  a  bill  from  the  Senate  for  relief 

of 1217 

read  twice,  and  referred     ...         -   1237 
reported  without  amendment      -  .  -    1271 

Herbert,  John  C,  of  Maryland,  attended   -          -  289 
remarks  of,  on  the  bdi  concerning  the  sale 
of  reserved  lots  in  the  City  of   Washing- 
ton       -----         -      316,  543 

Herrick,  Samuel,  of  Ohio,  attended  -         -         -  319 

Hill,  Rees,  a  bill  from  the  Senate  for  relief  of     -  1217 

read  twice,  and  referred     -         -         -         -  1237 

reported  without  amendment     -         -         -  1282 

read  the  third  time,  and  passed  •         -         -  1440 

Hinds,  Bartlett,  a  bill  for  the  relief  of,  read  twice  544 

Hitchcock,  Peter,  of  Ohio,  attended  -          .          -  344 
Hogan,  Michael,  a  bill  from  the  Senate  for  relief 

of 1167 

read  twice,  and  referred     -         -         .         -  1194 

reported  with  an  amendment     -         -         -  1328 

read  the  third  time,  and  passed  as  amended  1439 
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Hogg,  Samuel,  of  Tennessee,  attended      -         -     291 
Holmes,  Mr.,  remarks  of,  introducing  a  resolu- 
tion respecting  the  Seminole  war    -      367,371 
on  the   resolution  of  inquiry  in  relation  to 

Florida 581 

speech  of,  on  the  Seminole  report       -         -     600 
remarks  of,  on  the  motion  for  indefinite  post- 
ponement of  the  same    -         -         -         -   1134 
on  the    bill  aulhorizing  the  occupation  of 

Florida  - 1429 

Hooker,  Samuel  F.,  the  bill  of  last  session  for  re- 
lief of,  ordered  to  a  third  reading     -  -     434 
read  the  third  time,  and  passed  -         .         -     436 
Hopkinson,  Mr.,  remarks  of,  introducing  a  bill  to 

establish  a  uniform  system  of  baiikruptcy     312 
on  .Mr.  Holmes's  resolution        -  '       -         -     376 
speech  o(,  on  the  Seminole  report       -         -     872 
on  the  bill  for  the  occupation  of  Florida      -   1428 
Ho«tctter,  Jacob,  of  Pennsylvania,  a  new  mem- 
ber, in   place  of  Mr.  Spangler,  resigned, 
was  qualilied,  and  took  his  seat       -  -     290 

House  of  Representatives,  list  of  members  who 

attended  the  opening  of  the  -  -  -  289 
Hughes,  James,  a  bill  for  the  relief  of,  twice  read  1006 
Hutchins,  Alpbeus,  Mr.  Livermore  presented  the 

petition  of,  referred         -         -         .         -     427 

I. 

Illinois,  the  Speaker  |)resented  a  copy  of  the  oon- 

Btituiion  of 290 

referred  to  a  select  committee  for  examina- 
tion, and  rcDort      -----     296 
re|>ort  of  a  resolution   to  admit,  read  twice     298 
detiated,  and  ordered  to  a  third  reading       •     305 
read  the  third  time,  and  pa»sed  -         -         -     311 
>lr.  McLean  presented  a  petition  of  the  Le- 
gislature of,  concerning  persons  settled  on 
reserved  lands,  referred  -  .  -  -     344 

adverse  re[>ort  thereon  concurred  in    -         -     389 
.Nlr.  McLean  uiso  presented  a  petition  of  the 
same,   praying  a  donation  of  land   for  a 
seat  of  go vernmi  lit,  referred  -  -     389 

a  bill  granting  land  t^r  the  purpose  prayed 

for,  read  twice 411 

ordered  to  a  third  reading           -         -         -     422 
read  the  third  time,  and  passed  -          -         -   1426 
a  bill  Irom  the  Senate  to  provide  for  the  due 
execution  of  the  laws  of  the  United  States 
witbin  the  State  of,  read  twice,  and  re- 
ferred      423 

reported  without  amendment     -  -         -     421 

read  the  third  tune,  and  passed  -  -  -    1436 

a  bill  conlirming  certain  claims  to  land  in, 

read  three  times,  and  passed  .         -  -    1426 

a   bill  from    the  Senate  to  establish  a  new 

land  otEce  in 1440 

on  proceeding  to  read  the  bill,  it  was  found 
that  there  was  not  a  quorum  present  -  1441 
Importation  of  Slaves,  on  motion  of  Mr.  -Middle- 
ton,  the  bill  of  last  session  supplemen- 
tary to  the  act  to  prohibit  the,  was  refer- 
red          320 

Mr.  Hostctter,  of  Pennsylvania,  presented  a 
(>elition,  on  the  subject  of  the,  referred  to 
the  same  committee        ....     426 
(Set-  Siave  Trade.) 
Imported  Cotton,  a  bill  to  increase  the  duties  on, 

read  twice,  and  referred  ...     426 


Imported   Salt,  the   Committee   of  Ways   and 
Means  were  instructed  to  inquire  into  the 
expediency  of  abolishing  the  duty  on 
a  report  against  the  expediency 
on  motion  of  Mr.  Sampw>n,  the  same  com- 
mittee were  instructed  to  inquire  into  the 
expediency  of  amending  the  act  relating  to 
a  bill  in  addition  to  the  act  laying  a  duty  on, 
read  twice      -----. 
read  the  third  time,  and  passed  ... 
Imports    from    Canada,    Mr.    Palmer,    of  New 
York,  submitted  a  resolution  instructing 
the  Committee  of  Ways   and  Means  to 
inquire  concerning         .... 
resolution  agreed  to  - 
Imports  and  Tonnage,  a  bill  supplementary  to 
the  act  to  continue  in  force  the  act  to  pro- 
vide for  the  collection  of  duties  on,  read 

twice     - 

a  bill  further  to  establish  the  compensation 
of  officers  employed  in  the  collection  of 
duties  on,  read  twice,  and  referred 
Independent  Governments  of  South  America,  a 
report  from  the  Secretary  of  State  show- 
ing the  applications  made  by,  to  have  a 
Minihter  or  Consul  General  accredited  by 
the  United  States  -         .         -         .         . 
Indian   Trading   Establishments,  a  report  from 
the  Secretary  of  War  of  a  system  provi- 
ding for  the  abolition  of  the  existing,  re- 
ferred   ....... 

a  bill  concerning  the  abolition  of,  read  twice 
Indian  Tribes,  appointment  of  a  select  commit- 
tee on  the      ...... 

Mr.  Herrick  presented  a  memorial  praying 
that  provision  may  be  made  for  establish- 
ing schools  among  the,  referred 
on  motion  of  Mr.  Lincoln  the  select  com- 
mittee were  instructed  to  obtain  and  re- 
port annual  information  concerning  the 
a  bill  to  authorize   the   President  to   select 
such,  as  he  may  think  best  prepared  for 
the  change,  and  to  adopt  such  measures 
as  he  may  deem  best  to  civilize  the  same, 
read  twice      ...... 

a  bill  from  the  Senate  of  similar  character, 
read  twice,  and  referred  .         .        - 

reported  without  amendment      .         .         - 
read  the  third  time,  and  passed 
a  bill    from  the  Senate  making  appropria- 
tions   to  carry  into   effect  treaties  with, 
read  twice,  and  referred  .         .         - 

reported  without  amendment     .         -         . 
read  the  third  lime,  and  passed  - 
Indiana,  a  bill  supplemental  to  the  act  admit- 
ting the   Slate  of,  into   ths   Union,   read 

twice 

a  bill  from  the  Senate  respecting  the  loca- 
tion of  certain  lands  granted  to,  for  a  seat 
of  government,  read  twice 
ordered  to  a  third  reading  -         -         -         - 
read  the  third  time,  and  passed  -         -         - 
Instigating  Indians  to  hostilities,  Mr.  Campbell 
submitted  a  resolution  instructing  the  Ju- 
diciary Committee  to  inquire  into  the  ex- 
pediency   of   punishing    as    spies  white 
men  who  may  be  found  .         .         . 

considered,  and  negatived .         .         .         - 
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riiifUuctions  to  Boards  of  Land  Commimionere, 

a  letter  from  the  Secretary  of  the  TreM- 

urj,  transmitting  copiett  of  his         -         •     431 

Internal   Duties  and   Direct  Tax,  a  letter  from 

'^  the  same,  transmitting  sundry  statements 

in  relation  to  -         -         -         -         -     418 

^-Internal  Improvement,  appointment  of  a  select 
!  committee  on         -         -         -         -         •     294 

■         a  bill  to  appropriate  a  fund  for,  read  twice     474 
Invalid  Pensions,  a  bill  concerning  read  three 

tiipes,  und  passed  -----  319 
Invalid  Pensioners,  a  bill  concerning,  read  twice  1036 
read  the  third  time,  and  passed  -  -  -  1439 
a  bill  regulating  payments  to,  read  twice  -  755 
read  the  third  time,  and  passed  -  -  -  787 
returned  from  the  Senate  with  amendments  1422 
considered,  and  concurred  in      -  .         -   1423 

Invalids  of  the  Revolution,  the  bill  of  last  ses- 
sion concerning,  was  taken   up,  and  or- 
dered to  a  third  reading  -         .         .     367 
read  the  third  time,  and  passed  -         .         .     370 
Irish  Setllers  in  Illinois,  Mr.  Clagett  submitted 

a  resolution  concerning  .         -         .     412 

consideration  negatived      -         -         -         -     413 

:Ieland  ot  New  Orleans,  a  bill  from  the  Senate 

for  adjusting  claims  to  land,  «Scc.,  in  the 

district  east  of,  read  twice     -  .         .      1037 

reported  without  amendment      -         -         .  1153 

;         reat(  the  third  time,  and  passed  -         .         .  1435 

;  J. 

'Jackson,  Major  General  Andrew,  on  motion  of 
Mr.  Rhea,  the  Message  of  the  President 
in  1816,  recommending  a  confirmation  of 
tli«  grant  of  land  made  by  the  Creek  In- 
dians to,  was  referred  to  the  Committee 

ojj  Public  Lands ■    297 

on  DQOtion  of  Mr.  Cobb   a   committee  was 

a|^pointed    to    request   of  the    President 

Cupies  of  any  correspondence   that   may 

have    passed    between    the    Secretary  of 

I  War  and,  a»  well  as  of  any  letters  be- 

i  tween  the  Governor  of  Georgia  and  the 

I  8»me 428 

;          a   Message  transmitting  the   report  of  the 
i             Secretary  of  War  in  reply      .         -         -     439 
correspondence   of,  with    the    Governor  of 
Pfnsacola       -         .         -         .           1828,  1968 
*          lettor  from,  to  the  Secretary  of  War   1973,  2008, 
;  2069 

letttir  from,  to  Governor  Mazot  ...   1984 
to  the  Commandant  of  St.  Mark's      -          -  2014 
the  memorial  of,  to  the  Senate ,  presented  by 
Mir.  Rufus  King 2308 

Jackson,  William,  Mr.  Johnson,  of  Kentucky, 
presented  the  petition  of,  on  behalf  of  the 
Revolutionary  survivors,  referred    -         -     298 
repitrt  thereon  in  full  .         -         .         .     347 

another  petition  from  the  same,  praying  that 

the  repjrt  may  be  acted  on     -         -         -  1421 
indefinitely  postponed         -         -         .         .  1427 
Jarrett,  ^■ichola8,  n   bill   for  the  relief  of,  read 

twice  &c 540 

Jefferson' County,  Virginia,  a  bill  to  authorize  the 
Secretary  of  War  to  convey  a  lot  of  land, 
tl^  property  of  the  United  States,  lying 

inj,  read  twice 1139 

rea4  the  third  time,  and  passed  -         -         -  1 147 
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Jervais,  Samuel,  the  deposition  of,  ehcloeed  in  a 
letter  from  General  Gaines  to  the  Secre- 
tary of  War 

Jervey,  Thomas  Hall,  the  bill  of  last  session  for 

relief  of,  was  taken  up  and  ordered  to  a 

third    reading  .         -         -         .         . 

read  the  third  time,  and  passed  -         -         . 

Johnson,  Richard  M.,of  Kentucky,  Chairman  of 

Military  Committee         -         -         .         - 

remarks  of,  on  the  resolution  concerning  Ar- 

buthnot  and  Ambrister  -         -         -      368,  369 
on  the  bill  concerning  widows,  &c.     -         -     395 
on  the  motion  to  take  up  the  military  appro- 
priation bill    ------     447 

speech  of,  on  the  said  bill  -  -  -  .  463 
on  the  motion  to  refer  the  Seminole  reports  529 
on  striking  out  the  first  section  of  the  bill 

relative  to  the  Military  Establishment      -     531 
on  the  Seminole  resolutions        -         -      655,  663 
remarks  of,  on  the  motion  to  refer  Mr.  Spen- 
cer's Bank  resolution      .... 

Johnson,  James,  of  Virginia,  attended 

speech  of,  on  the  military  appropriation  bill 

in  reply  to  Mr.  Smith  of  .Maryland     - 

on  the  Seminole  reports     -         -         -         - 

on  his  resolution  to  repeal  the  Bank  charter 

1146,  1241 

on  the  bill  for  the  occupation  of  Florida      -   1430 

Jones,  John    Rice,  a  bill  for  the  relief  of,  twice 

read        ---.... 

a  bill  from  the  Senate  of  the  same  tenor, 
twice  read,  and  referred         ... 
reported  without  amendment       .  .         - 

read  the  third  time,  and  passed  -         .         - 
Jones,  Mr.,  of  Tennessee,  speech  of,  on  the  Sem- 
inole reports  ------ 

Jones,  Walter.  (See  American  Colonization  So- 
ciety.) 
Jones,  William,  President  of  the  United  States 

Bank,  the  memorial  of  - 
Jouctt,  Matthew  H.  (See  McCalla,  Robert.) 
Jourdan.  B.,  and  P.,  a   bill  from   the  Senate  for 
relief  of,  ---... 

read  twice,  and  referred      .... 

reported  without  amendment      -         .         - 
read  the  third  time,  and  passed  • 
Judiciary,  appointment  of  the  standing  Commit- 
tee on  the       --.-.. 
Judicial  System  of  the  United  States,  a  bill  from 
the  Senate  further  to  extend  the,  twice 
read,  and  referred  ----- 

reported  without  amendment      ... 
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Kellogg,  Giles,  the  onfavorable  report,  of  last  ses- 
sion, on  the  petition  of,  was  concurred  in     417 
Kendricks,  Harman.  (See  Denton,  Little,  S[  Co.) 
Kennedy,  Edmund  P.  (Soc  Brook,  George  M.) 
Kenzie  and  Forsyth,  the  bill  of  last  session  for 

the  relief  of,  ordered  to  a  third  reading  -     541 
read  the  third  time,  and  passed  -         -         -     545 
returned  from  the  Senate  with  an  amend- 
ment       1167 

read  and  referred 1191 

agreement  reported  and  concurred  in         -   1216 
Kermion,  Labado}  ere,  a  bill  from  the  Senate  for 

relief  of,  read  twice,  &c.         -         -         -   1232 
Key,  F.  S.  (See  American  Colonization  Societt/.) 


House  Proceedings  and  Debates. 


Page. 

93A 

1423 

1426 


-  1983 


346 
367 


Kidd,  Robert,  a  bill  for  the  relief  of,  twice  read 
ordered  to  a  third  reading  -         .         .         . 
read  the  third  time,  and  passed  ... 
Kindelan,  Governor  Sob.,  a  letter  from,  to  his 

Excellency  George  Cockburn 
King,  William,  the  bill  of  last  session  for  the  re- 
lief of,  ordered  to  a  third  reading    - 
read  the  third  time,  and  passed  -         -         - 
King,  Sampson  S.,  the  bill  of  last  s«ssion  for  re- 
lief of,  ordered  to  a  third  reading    • 
read  the  third  time,  and  passed  -         -         . 
returned   from   the   Senate  with  an  amend- 
ment, and   concurred  in         -         .         . 
Kinsley,  Adam,  and  Thomas  French,  the  bill  of 
last  session  for  relief  of,  was  taken  up, 
amended  by   adding   the  name  of  C.  8. 
Leonard,  and  ordered  to  third  reading 
read  the  third  time,  and  passed  -         .         - 

L. 

Lacock,  Mr.,  strictures  on  the  report  by,  on  the 

Seminole  war  -         -         -         -         , 

reply  of,  to  the  same  ----- 

Lafitte,  commandant  at  Barrataria,  letter  from 
Colonel  Nicholls,  to        -         -         -         - 

Lambert,  William,  Mr.  H.  Nelson  presented  the 
memorial  of,  referred      -         .         -         - 
report  of  the  committee  thereon 
(See  Longitude  of  the  Capitol.) 

Lancaster,  Joseph,  on  motion  of  Mr.  Bassett,  was 
admitted   to  a  seat  within  the  bar  of  the 
House    ------- 

the  Speaker  presented  a  letter  from,  express- 
ing gratitude,  &.c.  -  -  - 

Land  Laws,  on  motion  of  Mr.  Poindexter,  the 
Clerk  was  directed  to  furnish  to  each  of 
the  standing  committees,  a  copy  of  the    - 

Land  and  Naval  Service,  a  bill  to  provide  for  cer- 
tain persons  engaged  in  the,  read  twice, 
and  referred  -         -         .         -         . 

Lands  Sold,  northwest  of  Ohio  river,  a  letter 
from  the  Secretary  of  the  Treasury  trans- 
mitting statements  of,  6lc.      -         -         . 

Languille,  Francis  B.,  a  bill  from  the  Senate  for 

relief  of 

twice  read,  and  referred      -         -         -         - 
reported  with  an  amendment      -         .         - 

Latitude  of  36°  30'  N.,  a   resolution  from  the 
Senate    requesting  the    President   of   the 
United  States  to  employ  an  artist  to  ascer- 
tain  the,  on  the  west   bank  of  Tennessee 
river      ------- 

read  twice,  and  referred     -         .         .         - 
reported  with  amendmentD  ;  laid  on  the  table    1431 

Latrobe,  Benjamin  H.,  the  Speaker  presented  a 
letter  from,  referred         -         - 

Lawrence,  William,  the  report  on  the  petition 
of,  made  at  last  session,  was  referred  to 
the  Secretary  of  War     -         -         -         . 

Lawyer,  Mr.,  of  New  York,  attended 

remarks  of,  on  the  report  in  the  case  of  Giles 
Kellogg 

Lee,  Richard  Bland,  the  Speaker  presented  a 
letter  from,  enclosing  the  claim  of  Jacob 
Dox,  referred  to  the  Committee  of  Claims 

Lefevre,  Joseph,  a  bill  from  the  Senate  for  the 
relief  of,  read  twice 

Leftwich,  Adjutant  General,  copy  of  a  letter  from, 

to  General  Gaines  ....  2142 
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Leonard,  Charles  8.     (See  Kintley,  Adam.) 
Lewis,  William  B.,  the  bill  of  last  session  for  the 
relief  of,  ordered  to  a  third  reading 
read  the  third  time,  and  pastsed 
returned  from  the  Senate  with  amendment, 
and  agreed  to         -         -         -         .         - 

Library,  a  resolution  from  the  Senate  for  a  joint 
committee  on,  agreed  to,  and  the  same 
appointed 

a  bill  from  the  Senate  to  provide  for  the 
removal  of  the,  to  the  north  wing  of  the 
Capitol,  read  twice,  and  referred     - 

reported  without  amendment,  read  a  third 
time,  and  passed    -  -         -         -         - 

Lincoln,  Enoch,  of  Massachusetts,  elected  in 
place  of  Mr.  Parris,  resigned,  was  quali- 
fied, &.C.  ...... 

speech  of,  on  the  motion  to  reconsider  the 
vote  rejecting  the  bill  for  the  relief  of  Du- 
four  and  others 

on  the  military  appropriation  bill 
Linn,  John,  of  New  Jersey,  attended 

remarks  of,  on  his  resolution  concerning  the 
migration  of  slaves  .         -         -         . 

Little  Prince,  Tustanuggee,  a  talk  from,  to  the 
American  commander  in  the  Indian  nation 
Live  Oak  Timber,  a  bill   authorizing  the  pur- 
chase of,  read  twice         -         -         -         - 

a  bill  from  the  Senate  of  the  same  tenor     - 

read  twice,  and  referred     -         .         .         - 

reported  without  amendment      -         -         - 

Livermore,  Arthur,  of  New  Hampshire,  attended 

remarks  of,  on  the  bill  granting  a  pension 
to  General  Stark    -         -         -         -         - 

on  the  resolution  to  repeal  the  act  to  estab- 
lish the  districts  of  Memphremagog,  Os- 
wegatchie,  &,c. 

on  the  appropriation  for  Trumbull's  paint- 
ings       ..--..- 

speech  of,  on  the  Seminole  reports     - 

Longitude  of  the  Capitol,  the  Speaker  presented 

a  letter  from  Mr.  Lambert,  accompanied 

with  two  hundred  copies  of  abstracts  of 

calculations  to  ascertain  the    -         -         - 

a  joint  resolution  authorizing  the  President 
to  cause  astronomical  observations  to  be 
made  to  ascertain  the,  read  twice    - 

read  the  third  time,  and  passed  - 
Loomis,  Jairus,  correspondence  of,  with  Commo- 
dore Patterson        .         -        -         .         - 
Louisiana,  a  bill  for  the  final  adjustment  of  cer- 
tain  land    claims  in   Missouri  Territory 
and  State  of,  read  twice 

report  from  the  Secretary  of  the  Treasury, 
with  a  draft  of  a  bill,  referred 

a  bill  explanatory  of  the  act  for  the  final 
adjustment  of  land  titles  in  Missouri  Ter- 
ritory and,  read  twice      -         -         .         - 

ordered  to  a  third  reading  -         -         -         - 

read  the  third  time,  and  passed - 

returned  with  amendments 

considered,  and  concurred  in      -         -         - 
Lovell,  J.,  Surgeon  General,  report  of,  on  the 

Army  rations  .         -         -         - 

Lower  Creek  Nation,  petition  of  the,  to  Governor 

Cameron 

Lowndes,  William,  of  South  Carolina,  attended 
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jLowndes,  Willitm — continued.  P«ge. 

X        speech  of,  on  Mr.  Spencer's   bank  resolu- 

;»  lions      ......      328,  334 

J         on  the  military  appropriation  bill         •      470,  485 
*  on  the  Seminole  reports      ....     912 

'  remarks  of,  on  the  motion  to  postpone  the 

same  indefinitely    -         ...         - 
vv'  on  an  item  in  the  appropriation  bill    * 

^'  speech  of, on  the  resolution  to  repeal  the  bank 

^  charter 

2  {.Iiucas,  John  B.  C,  and  Clement  B.  Penrose,  a 
t  -i  X  bill  for  the  relief  of,  read  twice 

I  '  ordered  to  a  third  reading  •  .  .  - 
',  ';  r.uengo,  ¥ .  Caso  Y.,  Commandant  of  St.  Mark's, 
.'  :  the  defence  of         -         •         -         •         - 

:  f  letter  from,  to  General  Jackson  ... 
:  fjyon^  Matthew,  the  Speaker  presented  the  mc- 
\      ;  morial  of,  referred  .... 

;j    j       adverte  report  thereon        .... 
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read  jwice 

ordered  to  a  third  reading  .... 

.       read  the  third  time,  and  passed  ... 
Madrid,  a  Message  from  the  President,  transmit- 
tioj;  a   copy  of  his   proclamation   of  the 
convention  concluded  at  -         -         - 

Major  Generals,  Mr.  Mercer  submitted  a  resolu- 
tio4  instructing  the  Military  Committee 
to  j)reparc  a  report  to  reduce  the  number 
of,  lo  one        ------ 

Manly,  Daniel,  and  Aaron  Walker,  the  adverse 
^  re[n>rt,  at  last  session,  on  the  petition  of, 

was  considered  and  concurred  in 
Manufactured  Article?,  \  bill  to  increase  the  du- 
ties on  certain,  imported,  read  twice,  and 
rel^jrred  ------ 

Manumisiiion  of  Slaves,  Mr.  Irving  presented  the 
memorial  of  the  IS'ew  York  Society  for 
promoting  the,  referred  -  -  -  - 

referred  to  the  Committee  of  Foreign  Aflfairs 
that  ^ommittee  discharged,  and  subject  re- 
ferijed  to  Committee  of  the  Whole 
Marr,  Getjjfge  W.  L.,  of  Tennessee,  attended 
.Mason,  J<«nathan,  of  Massachusetts,  attended     - 

remarks  of,  on  the  Massachusetts  claim 
Mason,  J^mes  B.,  of  Rhode  Island,  attended 
.Maseiacbu^etts  Claim,  discussion  of  the 
Mayhew,  JThaddeus,  the  bill  of  last  session  for 
rel;*f  of,  was  taken  up,  amended,  and  or- 
dered to  a  third  reading  .  -         - 
read  a  third  time,  and  recommitted     - 
report  thereon  ------ 

Mazot,  Jc<*e,  Governor  of  West  Florida,  copy  of 
a  note  from   ------ 

letterJ  from,  to  Major  White  Youngs 
correspondence  of,  with  General  Jackson    1848, 
i  1984,  2203,  2210 


M*ckay,  James,  a  letter  from  the  Secretary  of 

the  Treasury  in  reference  lo  .         .         -     439 
a  bill  for  the  relief  of,  read  twice         -         -     580 
Maclay,  William  P.,  of  Pennsylvania,  attended     289 
remarks  of,  on  the  bill  granting  a  pension  to 

General  Stark 337 

on  a  resolution  concerning  the  documents 

rei'jting  to  .\rbuthnot  and  Ambrister       •     3G8 
Maclay,  William,  of  Pennsylvania,  attended      •     296 
Macomb,  Alexander,  a  bill  from  the  Senate  con- 
iirining  the  claim  of 
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Medical  Society  of  the  District  of  Culunbia,  the 
bill  of  last  session  to  incorporate  the,  was 
taken  up,  and  ordered  to  a  third  reading 
read  the  third  time,  and  passed 
returned  from  the  Senate  with  amendments 
considered,  and  concurred  in     - 
Mercer,  Charles  F.,  of  Virginia,  attended 

remarks  of,  on  his  resolution  relative  to  the 
slave  trade     ------ 

on  taking  up  tb«  military  apprupriatioii  bill 
speech  of,  on  the  said  bill  -         -         - 

remarks  of,  on  a  proposed  amendment 
speech  of,  on   the  construction  of  military 
roads     ------- 

remarks  of,  on  the  motion  to  refer  the  Sem- 
inole reports  -         -         -         -         - 

on  the   resolution   respecting  a  monument 
to  De  Kalb    ------ 

speech  oi,  on  the  Seminole  resolutions 
Merchandise  and  Tonnage,  a  letter  from  the  Sec- 
retary of  the  Treasury  to  the  chairman  of 
the  Committee  of  Ways  and  Means,  with 
statements  of  the  gross  amount  of  duties 
on,  for  a  specified  period         -         .         - 
Merrill,  Orsamus  C,  of  Vermont,  attended 
Merrill,  Joseph,  on   motion  uf  Mr.  Wilkin,  the 
claim  of,   as  assignee  of  John  Cameron, 
was  referred    lo   the  Committee   on   Pen- 

siona,  &.c. 

Message,  the  President's  annual  (in  Senate  pro- 
ceedings)      ------ 

on  motion  of  Mr.  Taylor,  the,. was  referred 
to  appropriate  coniniittccs 

Michigan  Territory,  on  motion  of  Mr.  Johnson, 
of  Kentucky,  a  committee  was  appointed 
to  inquire  into  the  expediency  of  allowing 
a  delegate  in  CongreM  to  -  - 
a  bill  to  authorize  the  election  of  a  delegate 
from,  read  twice     -          -          -  -  - 

ordered  tu  a  third  reading          .         .         - 
read  the  third  time,  and  passed 
returned  from  the  Senate  with  amendments, 
and  concurred  in   - 
>Iiddlelon,  Henry,  of  South  Carolina,  attended 
MUford   and  Oswego   Turnpike  Company,  Mr. 
Wilaon,  of  Pennsylvania,  presented  the 
petition  of  the         -         .         -         -         - 
Military  Academy,  on  motion  of  Mr.  Rich,  the 
Secretary  of  War  was  instructed  to  report 
at  next  session  a  copy   of  the  rules  and 
regulations  (or  the 
Military  Affairs,  appointment  oi  a  select  commit- 
tee on   - 
Military  Establishment,  report  from  the  Secreta- 
ry of  War  on  the  subject  of  the 
a  bill  concerning  the,  read  twice 
first  section  struck  out,  and  bill  laid  on  the 
table - 

Military  I^and  Warrants,  a  bill  allowing  further 
time  for  issuing  and  locating,  read  twice 
read  the  third  time,  and  pai^sed 

Military  Punishments,  on  motion  of  Mr.  Harri- 
son, the  Judiciary  Committee  were  in- 
structed to  inquire  into  the  expediency 
of  providing  by  law  for  -         -         -         - 

Military  Service,  a  bill  making  u  partial  appro- 
priation for  the,  and  to  make  good  a  defi- 
cit in  former  appropriations,  read  twice    - 
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Military  Service— continued.  Pafe. 

bill  ordered  to  a  third  reading  .         .         -     346 

read  the  third  time,  and  passed         -         -     367 

a  bill  making  appropriations  for  the,  for  the 

year  1819,  twice  read     -         -         -         - 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
returned  from  the  Senate  with  amendments 
considered,  and  concurred  in      -         -         - 
Mihtary  Services  during  the  late  War,  on  motion 
of  Mr.  Sawyer,  the   Military  Committee 
were  instructed  to  inquire  whether  any 
alterations    or  amendments  arc  necessa- 
ry in  the  act  making  provision  for  - 
Military  Sites,  on   motion  of  Mr.  Whitman,  the 
Military   Committee   were   instructed    to 
inquire  into  the  expediency  of  authorizing 
the  sale  of  certain  -         .         .         - 

a  bill  to  authorize  the  sale  of  certain,  read 
twice     ..----- 

read  the  third  time,  and  passed 
Militia,  appointment  of  a  select  committee  on  the 
organization  and  discipline  of  the  - 
a  bill  for  the  organization  of  the,  read 
Mr.  Harrison's   report   on  the  organization 
and  discipline  of  the       .         .         -         - 
.Miller,  Stephen  D.,  of  South  Carolina,  attended 
speech  of,  on  the  militory  appropriation  bill 
Miller,  P.  M..  letter  from,  to  GeneralJackson     - 
Mills,  Elijah  K.,  of  Massachusetts,  attended 

speech  of,  on  the  appropriation  for  military 
roads      ....... 

remarks  of,  on  the  re^iolution  relating  to  the 

instigating  the  Indians,  &.c.    • 
on  the  appropriation  for  Trumbull's  paintings  1 144 

Milne,  Alexander,  a  bill  from  the  Senate  for  the 
relief  of,  read  twice 

.Milne,  Sir  David,  rear  admiral,  &.C.,  correspond- 
ence of,  with  Captain  Chambers,  of  His 
Britannic  Majesty's  ship  Dee,  in  relation 
to  the  f'lsheries 

Minis,  Isaac,  and  others,  a  bill  for  the  relief  of, 
read  twice      ...... 

read  the  third  time,  and  passed  .         .         - 

Minora,  enlisted,  on  motion  of  Mr.  Walker,  the 
Military  Committee  were  instructed  to  in- 
quire into  the  expediency  of  providing  for 
granting  the  land  bounty  to    - 

.Mint,  report  of  the  Director  of  the     -         .         - 

Mississippi,  on  motion  of  Mr.  Poindexter,  the 
Committee  of  Commerce  and  Manufac. 
tures  were  instructed  to  inquire  into  the 
expediency  of  giving  efTcct  to  a  law  of  the 

State  of 

the  memorial  of  the  Legislature  of.  praying 

an  extension  of  limits,  was,  on  motion  of 

the  same,  referred  to   the   committee  on 

the  admission  of  Alabama  Territory 

a  bill  from  the  Senate  granting  land  to,  for 

certain  purposes,  was  read  twice     - 
ordered  to  a  third  reading  ... 

read  the  third  lime,  and  passed 

Miaaouri,  Mr.  RoberUon,  of  Kentucky,  submit- 
ted a  resolution  for  a  committee  to  inquire 
into  the  expediency  of  creating  a  separate 
territorial  government  on  that  part  of, 
called  the  Arkansas  country  -  -  -  413 
agreed  to,  and  a  committee  appointed  -  414 
(See  Arkansas  Territory.) 
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MiMOuri,  Legislature  of — continued.  Page, 

the  Speaker  presented  the  memorial  of  the 
Legislature  of,    praying    to   be  admitted 
into  the  Union,  &.c.  referred  -         -         -     418 
a  bill  to  enable  the  people  of  the,  to  form  a 

State  government,  &c.,  read  twice  -   1166 

debate  on  the  bill       -  -         -         .         -   1170 

ordered  to  a  third  reading  -         .         .         .   1216 
read  a  third  time,  and  passed     -         .         .   1217 
returned  from  the  Senate  with  amendments, 

which  were  all  concurred  in  except  one  -   1435 
both  Houses  adhere,  and  the  bill  lost  -   1438 

a  bill  lo  establish  a  separate  Territorial  gov- 
ernment for  the  southern   part  of,   read 
twice,  «Scc.      ------     422 

Mitchell,  David  B.,  copy  of  a  letter  to,  from  A. 

Arbulhnot      -         -  -         -  2050 

extract  of  a  letter  from,  to  the  Secretary  of 
War      ....  2064,2140,2289 

extract  of  a  letter  from,  to  George  Graham, 
acting  Secretary  of  War  ... 

extract  of  a  letter  from,  to  General  Gaines  - 
answer  in  writing  of,  to  certain   interroga- 
tories put  by  the  Senate  committee  on  the 
Seminole  campaign  .... 

Mobile,  adverse  report  on  the  petition  of  sundry 
inhabitants  of,  concurred  in    . 

Montgomery,  Alexander,  on  motion  of  Mr.  Poin- 
dexter, the  Committee  on  Public  Lands 
were  instructed  to  inquire  into  the  expe- 
diency  of  authorizing    the   land    officers 
west  of  Pearl  river  to  receive    additional 
evidence  in  the  case  of  the  claim  of  the 
legal  representatives  of  - 
a  bill  for  the  relief  of  the  legal  representa- 
tives of,  read  twice,  and  referred 
reported  without  amendment      ... 
read  the  third  time,  and  passed  ... 

Moore,  Samuel,  of  Pennsylvania,  elected  in  place 
o^Ir.  Ingham,  resigned,  was  qualified, 
and  took  his  seat    -         .         .         .         - 

Moore,  Robert,  of  Pennsylvania,  attended 

remarks  of,   on   his  motion    respecting  the 
Pittsburg  and  Waterford  road 

Morgan,  William.     (See  Armstrong,  John.) 

Morton,  Marcus,  of  Massachusetts,  attended 

Moseley,  Jonathan  O.,  of  Connecticut,  attended 

Moss,  Daniel,  a  bill  for  the  relief  of,  read  twice  - 
read  the  third  time,  and  passed  .        -         - 

Muhlenl>erg,  Major,  copy  of  a  letter  to,  from 
General  Gaines       ..... 

Mumford,  George,  of  North  Carolina,  attended  - 
the  death  of,  announced  to  the  House,  &c. 

Mumphremagog,  <tc.,  on  motion  of  Mr.  Liver- 
more,  the  Committee  of  Ways  and  Means 
were  instructed  to  inquire  into  the  expe- 
diency of  repealing  the  act  establishing 
the  districts  of 345 

Murder  Creek,  reply  of  General  Gaines  to  the 

inhubiunts  o( 2144 

Muscle  Shoals,  Mr.  Blount  presented  the  petition 
of  sundry  inhabitants  of  East  Tennessee, 
praying  an  appropriation  to  defray  the 
expense  of  removing  obstructions  to  the 
navigation  in  the,  referred       ...     398 

Muscogee  -Nation,  address  of  the  chiefs  of  the,  to 

the  King  of  England      ....   1961 

Muse,  Lawrence,  the  petition  of,  referred  to  the 

Committee  of  Ways  and  Means      -         -   1037 
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TMcCalla,  Robert,  and  Matthew  H.  Jouett,  a  bill 

for  the  relief  of,  read  twice       ... 

.^';      read  the  third  time,  and  passed  ... 

■  ■  -^     returned  from  the  Senate  with  an  amend- 

:    ;  .  meat     ....... 

"^  ■      con«iilered  and  concurred  in        -         .         - 
JrtcCarty,  Edward,  a  bill  from  the  Senate  for  re- 

.^i  liefpf 

;,;'v      read  tWicc,  and  referred     .... 
-'••  repori«?d  without  amendment      ... 

*;!McCauley,; Matthew,  adverse  report  on  the  peti- 
.  *',  tioii.  of  - 

|gl^cCaiulai|d,  John,  a  bill  for  the  relief  of,   read 
;♦  twi(<e     ---.-.. 

f<^  ordered  to  a  third  reading  .... 

*1v         read  (|ie  third  time,  and  passed  ... 
••McCoy,  V\|illiamr«f  Virginia,  attended 
'  "tMcDonald'Captain  James,  a  bill  authorizing  the 
I   j  equ|tabie   settlement  of  the  accounts  of 

«    •  theilate,  twice  read,  <Scc.  ... 

f  McGregor  j  Sir  Gregor,  translation  of  the   com- 
S  mission  of,  as  Brigadier  General   in   the 

4  serifice  of  the   united  provinces  of  New 

I  Gri^ada  and  Venezuela  ...   1612 

f,McIntosh,«LBchlan,  and  others,  Mr.  Cobb  pre- 
sented the  petition  of  the  Legislature  of 
Ge<jrgia,  praying  that  the  lands  granted 
-  '  to,  >aa  commissioners   appointed   by  said 

^  State   for  surveying  certain    lands,   &.C., 

may  be  confirmed,  referred     - 
'-Mcintosh,  John  N.,  letter  from,  to  the  Hon.  A. 
J  ■  Laoock  -         -         -         -     ■    - 

♦  '.  if cKeever,  Lieutenant  J.,  afBdavit  of  -  - 
«-&^cLane,  Lewis,  of  Delaware,  attended 
»;.  {  remarks  uf,  on  the  motion  to  inspect  the 
books  of  the  United  States  Bank,  Sec.  - 
speecit  of,  on  his  amendment  of  the  same  - 
i  speech  of,  on  the  bill  for  erecting  a  Territo- 
i  rial  government  in  Arkansas  - 

!      speech  of,  on  the  motion  to  repeal  the  Bank 

1         cburter 

McLean,  John,  of  Illinois,  was  qualified,  &c. 
J      report  of  the  Committee  of  Elections,  con- 
i  finning  the  election  of   - 

K}cMinii,  Joseph,  extract  of  a  letter  from  Gov- 
ernor, to  General  Jackson 
Mc>ieil,  itiseph,  a  bill  from  the  Senate  for  re- 

;  lief  of 

1     read  twice,  and  referred     -         .         -         . 
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rjaming  the  Vessels  of  the  Navy,  a  joint  resolu- 

1  lution  prescribing  the  manner  of,  twice 

reail      ----... 

2    -      read  the  third  time,  and  passed  -         .         . 

Jl^ational    Bank.      (See    Bank   of  the    United 

\  f  Siitiet.) 

y  rf avy,  apjiointmcnt  of  a  select  committee  on  af- 

faitjiofthe     -----. 

on  m^tjon  of  .Mr.  Pleasants,  the  President  of 

the;  United  States  was  requested  to  cause 

to  be  laid  before  the  House  a  statement  of 

wl.at  had  been  done  under  the  act  for  the 

griiJual  increase  of  the  -         -         .         . 

a  Meiisage  from  the  President,  transmitting 

a  teport  in  reply    -         -         -  -         - 

a  bili  making  appropriations  fur  the  support 

of  the,  for  the  year  1819,  twice  read,  and 

ordered  to  a  thirU  reading 
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Navy — continued. 

bill  read  the  third  time,  and  passed 
returned  from  the  Senate  with  amendment* 
considered  and  concurred  in        -         -         - 

Navy  Agents,  on  motion  of  Mr.  Tallmadge,  the 
Naval  Committee  were  instructed  to   in- 
quire into  the   expediency  of  increasing 
the  amount  of  security  required  from 
a  bill  concerning,  read  twice      ... 
a  letter  from  the  Secretary  of  the  Navy,  with 
a  list  of,  whohavedischarged  the  balances 
against  them          ..... 
Navy  Pension   Fund,  sundry  statements   from 
the  Secretary  of  the  Navy,  showing  the 
condition  of  the     ..... 
additional  papers  from  the  same  on  the  sub- 
ject of  the 

a  letter  from  the  same,  with  the  annual  re- 
port of  the  Commissioners  of  the    . 
report  of  the  Naval  Committee  thereon 
Negro    Fort,   East    Florida,   a    letter  from    the 
Secretary  of  the  Navy,  with  sundry  pa- 
pers relating  to  the  destruction  of  the     - 
Nelson,  Thomas  M.,  of  Virginia,  attended 

remarks  of,  on  the  biil   extending  the  time 
of  pensions  to  widows,  &,c.     ... 

on  the  bill  regulating  pensions  ... 
speech  of,  on  the  Seminole  reports     - 
Nelson,  Hugh,  of  Virginia,  attended 

presented  the  memorial  of  William  Lam- 
bert     ------- 

speech  of,  on  the  military  appropriations    - 

Nelson,  Jeremiah,  of  Massachusetts,  attended  - 

Nesbit,  Wilson,  of  South  Carolina,  attended 

Neuville,    Baron    Hyde    de,    a    pa|)«r    received 

from,  by  the  Secretary  of  State 

a  letter  from,  to  the  same  -         -         -         - 

Newspapers,   on   motion    of   Mr.    Newton,    the 
Clerk  was  directed  to  furnish  the  usual 
number  of,  to  members  .... 

Newton,  Thomas,  of  Virginia,  attended    - 

named  chairman  of  the  Committee  of  Com- 
merce and  Manulactures  -  .  . 
remarks  of,  in  explanation  of  the  bill  con- 
cerning foreign  seamen  -         -         -     359, 
on  the  bill  to  regulate  passenger  ships 
on  the  Massachusetts  claim 

New  York,  the  bill  of  last  session  to  alter  the 
time  for  holding  the  circuit  court  of, 
which  bad  been  returned  from  the  Senate 
with  amendments,  was  indefinitely  post- 
poned ----... 

Nicholls,    (Jolonel    Edward,    commanding    the 

Britiish  forces  at  Pensacola,  copy  of  the 

proclamation  of      - 

copy  of  a  letter   from,  to  Colontl  Hawkins    1950 

copy  of  a  letter  from  A.  Arbuthnotto,  2022,  2251 

copy  of  a  letter  from  Robert  C.  Ambrister  to,  2273 

Nimmo,  William   T.,   a  bill  for  relief  of,  read 
twice,  6lc.     ---..-- 
Norris,  Isaac  W.,  .Mr.  Sergeant  presented  the 
petition  of      -         -         •         .         -         . 
North  Carolina,  a  joint  resolution  from  the  Sen- 
ate directing  a  survey  of  certain  parts  of  the 
coast  of,  read  twice,  and  referred    . 
•  reported  without  amendment,  and  ordered 
to  a  third  reading  ..... 
read  the  third  time,  and  paancd 
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Officera  of  the  Customs,  on  motion  of  Mr. 
Holmes,  the  report  of  the  Secretary  of 
the  Treasury  on  the  emoluments  of,  com- 
municated at  the  last  session,  was  referred 
to  the  Committee  of  Ways  and  Means  -  324 
that  committee  discharged,  and  subject  re- 
ferred to  the  (Jommittce  of  Commerce  and 
Manufactures  .  •  .  .  -  -  366 
Ogden,  David  A.,  of  New  York,  attended  -     291 

Ogle,  Alexander,  of  Pennsylvania,  attended      -     289 
remarks  of,  on  the  bill  concerning  widows  -     39/ 
Ohio,  Mr.  Harrison  submitted  a  resolution  con- 
cerning the  sessions  of  the  circuit  court 
of,  referred  to  the  Judiciary  Committee  -     345 
unfavorable  report  thereon  ...     399 

Onis,  the  Chevalier  Don  Luis,  &.C.,  correspond- 
ence of,  with  the  Secretary  of  State         -  1629, 

1889,  2101 
Order,  detailing  the  general  court-martial  for  the 

trial  of  Arbuthnot  and   Ambrister  -  -  2242 

Ordinance,  territorial,  Mr.  Sergeant  submitted 
a  resolution  instructing  the  Judiciary 
Committee  to  inquire  into  the  expediency 
of  enacting  a  general,  &.C.  -  .  -  547 
Organization  of  the  Courts,  a  bill  from  the  Sen- 
ate for  the  more  convenient,  read  twice, 
and  referred  .....     698 

reported  without  amendment     -         -         -     704 
Orr,  Benjamin,  of  .Massachusetts,  attended         •     1:289 
remarks  of,  on   the   Massachusetts  claim     -     421 
Orr,  James,  a  bill  for  the  relief  of,  read  twice     -   1423 
read  the  third  time,  and  passed  -         -         -   1426 
Owen,  James,  of  North  Carolina,  attended  291 

P. 

Palmer,  John,  of  New  York,  attended        -         -     289 
•peecb  of,  introductory  of  a  resolution  con- 
cerning imports  from  Canada         -         -     440 
Parephin,  Santiago,  examination  taken  before  -  2233 
Parkbill,  Jacob,  a  bill  from  the  Senate  for  relief 

of 1393 

read  twice,  and  referred     ....   1402 

indefinite  postponement  recommended         -    1421 
Parrot,  John   T.,  of  New  Hampshire,  attended     289 
Passenger  Ships,  the  bill  of  last  session  to  regu- 
late, was  taken  up,  and  ordered  to  a  third 
reading  ------     415 

read  the  third  time,  and  pa<ised  -         -         -     416 
returned  from  the  Senate  with  amendmenta  1037 
agreed  to,  with  an  amendment  -         -         -   1393 
Patent  Office,  a  bill  from  the  Senate  relative  to 

the,  read  twice 1432 

Patterson,  Thomas,  of  Pennsylvania,  attended  -     289 
Palteraon,  Daniel  T.,  a  letter  to,  from  General 

Gaines 1976 

a  letter   from,  to  Lieutenant  Crawley         -   1977 
corresjKjndence  of.  with  Sailingmaster  Loo- 
mis       ------         -   1978 

letter  from,  to  the  Secretary  of  the  Navy    -    1981 
Patuxent,  a  bill  from  the  Senate,  to  increase  the 
compensation  of  the  surveyor  of  the  port 
of,  read  twice,  and  referred     -         -          -     392 
reported  without  amendment,  and  ordered 
to  lie  on  the  table           ...         -   1402 
Pawling.  Levi,  of  Pennsylvania,  attended         -     341 
Pearl  River,  .Mr.  Poindexter  presented  a  petition 
of  the  Legislature  of  Mississippi,  praying  • 
that  a  port  of  entry  may  be  esUblished  at 
the  mouth  of 1H9 
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Pegram,  John,  of  Virginia,  elected  a  Represent 
ative  in  place  of  -Mr.  Goodwyn,  deceased, 
was  qualified,  and  took  his  seat 

Pennsylvania,  a  bill  concerning  western  diatrict 

court  of,  twice  read        .... 

read  the  third  time,  and  passed  -         .         - 

a  bill  concerning  the  marshal,  attorney,  and 

clerk,  of  the  same,  read  twice 

Penrose,  Clement,  a  bill  for  the  relief  of,  twice 

read      ----.-. 

indefinitely  postponed        .         -         .         . 

Pension  List,  report  from  the  War  Department 

of  persons  placed  on  the         -         -     322,  438 

Pensions,  the  bili  of  last  session  regulating,  or- 
dered to  a  third  reading  -         -         - 
read  the  third  time,  and  recommitted 

Pensions  and   Revolutionary  Claims,    appoint- 
ment of  the  standing  committee  of 

Pensions  of  persons   under  guardianship,  a  bill 
to  provide  for  payment  of,  read  twice     - 

Perryman,  George,  extract  of  a  letter   from,  to 
Lieutenant  Sands  -         -         -         . 

Pettibone,  Daniel,   the  bill  from  the  Senate  for 

relief  of,  read  twice         .         -         .         - 

laid  on  the  table    -         -         .         -         . 

Pettit,  Peter.    (See  Cavalier,  Anthony.) 

Pettit,  John,  a  bill  from  the  Senate  for  relief  of, 

read  twice     ------ 

Phenix,  John  Lewis,  examination  of,  before  the 
general  court  martial      .         -         .         - 
Pindall,  James,  of  Virginia,  attended 

remarks  of,  introductory  of  a  resolution  to 
reconsider  the  rejection  of  the  bill  for  the 
benefit  of  Dufour,  &c.  -  -  -  - 
speech  of,  on  the  military  appropriations  - 
on  the  resolution  to  repeal  the  bank  charter  1251 
in  reply  to  Messrs.  Sergeant  and  Lowndes   1394 

Piracy,  a  bill   from   the  Senate,  to  protect  com- 
merce, and  to  punish      .... 

twice  read,  and  referred     -         -         -         - 

reported  without  amendment,  and  ordered 
to  a  third  reading  ----- 

read  the  third  time,  and  passed  -         -         - 
Pitkin,  Timothy,  of  Connecticut,  attended 

remarks  of,  on  Mr.  Taylor's  motion  for  cer- 
tain committees     -         -         -        -         - 

on   the  propriety  of  admitting  the  Repre- 
sentative from  Illinois    -         -         -         - 

on  the  Beaumarchais  claim         -         -     321,323 

on  the  bill  extending  the  term  of  pensions 
to  widows       ..--•. 

on  the  Massachusetu  claim        ... 

speech  of,  on  the  military  appropriations     - 

in  defence  of  Colonel  Trumbull 
Pittsburg  and  Waterford  Road,  on  motion  of  Mr. 
R.  Moore,  the  Committee  on  Roads  and 
Canals  were  instructed  to  inquire  into  the 
expediency  of  authorizing  a  subscription 
to  the  stock  of  the  .... 
Plan,  report  of  a,  for  the  organization  and  discip- 
line of  the  militia 

PleasanU,  James,  of  Virginia,  attended      - 
Poindexter,  George,  of  Mississippi,  attended      - 

remarks  of,  on  admitting  the  Representative 
from  Illinois 

speech  of,  on   the  resolution  to   admit  the 
same 
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i^^oindeiter,  George — continued.  Page 

:•  ^  remarks  of,  on  the  resolution  concerning  the 

.    .  migration  of  slaves           .... 

o'  on  the  reference  of  certain  Jocumenta  from 

';  one  comuiittec  to  another        ... 

*  on  the  military  appropriations     ... 

.  ■   f  on  Mr.  Cobb's  resolution  to  refer  the  Semi- 

i  nole  reports    ...... 

'.  speech  of,  on  the  resolutions  in  that  case    • 

;  remarks  of,  on  his  motion  for  indefinite  post- 

5      ^  ponement       ...... 

*  on  the  occupation  of  Florida      ... 

.  Poinsett,  J.  R.,  the  correspondence  of,  with  the 
,  j    ;  Secretary  of  State,  on   the  South  Ameri- 

,-;    •  can  States,  ordered  to  be  printed     - 

.•;*Pilirey,  M.,  the  bill  of  last  session  for  the  relief 
iTJ    •  of,  was  taken  up,  and  ordered  to  a  third 

»*  f  reading  ...... 

?     \      read  the  third  time,  and  passed  ... 

T^lerezkjT,  John  L.,  Mr.  Gage  presented  the  pe- 
•,    ,  titik«n  of,  referred    -         ..        - 

^ri^oole,  Benjamin,  the  bill  of  last  session,  for  the 
S  relief  of,  was  taken  up,  and  ordered  to  a 

•t  third  reading  ..... 

'    i      read  the  third  time,  and  passed  ... 

/porter,  James,  of  New  York,  attended 

»  Torter,  John,  the  unfavorable  report  on  the  peti- 

;  1  tion  of,  at  the  last  session,  was  considered, 

and  concurred  in    - 

.';  Ports  of  Kntry  and  Delivery,  on  motion  of  Mr. 

-'?    .  Newton,  the  Committee  of  Commerce  and 

•  •    ■  .Mnnufaclures  were  instructed  to  inquire 
^                into  the  several  acts  establishing     - 

*i  I'ostage,  the  British  Minister  rebukes  one  of  his 

<s  correspondents  fur  the  heavy  expense  for, 

ft  imj>osed  on  him     ..... 

;  PostmasttTs,  on  motion  of  Mr.  Simkins,  the  Com- 
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936 
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1428 
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544 
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390 


389 


2050 
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mittee  on  the   Post  Office,  Ac,  were  in- 

str^JCted  to  inquire  into  the  expediency  of 

\._       increasing  the  allowance  to,  on  the  main 

rovte,  <Scc.       ...... 

Mr.  ,'Livermore    presented    the    petition    of 
ce^ain  ....... 

Poat  Offi(C  Establishment,  a  bill  to  amend  the 

act  regulating  the,  read  twice 
a  bill  from  the  Senate  to  repeal  part  of  the 

act  in  addition  to  the  act  to  regulate  the 
read  twice  ...... 

ordered  to  a  third  reading  .... 

read  ihe  third  time,  and  passed  -  .         . 

Post  Officp  and  Post  Koads,  appointment  of  the 

standing  committee  on  - 
Post  Roa(k,  a  bill  to  alter  and  establish  certain, 

rewi  twice      --.... 
ordered  to  a  third  reading  -  ■  .  . 

read  ihe  third  time,  and  passed  •         .         . 
returned  from  the  Senate  with  amendments 

and  concurred  in    - 

Preble,  Commodore  Edward,  officers,  and  crew, 

the  bill  of  last  session  authorizing  the  dis- 

triiiution  of  a  sum  of  money  among,  was 

ordered  to  a  third  reading       -         .         . 

read  the  third  time,  and  paxsed  .         .         . 

Pre-emption  Rights,  the  Speaker  presented  a  pe- 
tition of  the  Legislature  of  Missouri  rela- 
tive to   - 
he  also  presented  another,  relating  to  their 
additional  judge 
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1393 
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1416 
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391 
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703 


Page. 

President  of  the  United  Slates,  Messrs,  Taylor 
and  Baldwin  were  appointed  a  committec- 
to  wait  on  the.  and  inform  him  of  the 
readiness  of  the  House  to  receive  any  com- 
munication he  may  have  to  make  to  them  290 
report  that  they  have  performed  the  duty    -     290 

Presque  Isle,  on  motion  of  Mr.  .Moore,  the  Secre- 
tary of  the  Navy  was  instructed  to  report 
at  the  next  session  touching  the  bar  at 
the  mouth  of  the  harbor  of     >         .         -   1417 

Prevost,  Solomon,  a  bill  from  the  Senate  fur  the 

relief  of,  read  twice,         ....  143) 

Price,  James,  a  bill  for  the  relief  of,  read  twice, 

and  referred 1036 

Printing  for  the  two  Houses,  a  joint  resolution 
from  the   Senate   tor    appointing  a  joint 
committee  to  consider  the  subject  of,  read 
three  times,  and  passed  ....     357 
committee  appointed  on  the  part  of  the  House     386 
report  of  the  joint  committee  concurred  in  -     416 
the  vote  of  concurrence  reconsidered,  and 

the  report  recommitted  ....     4lg 
same  report  again  handed  in       .         .         .     435 
a  joint  resolution  from  the  Senate  directing 
the  manner  of,  Ac,  was  read  three  times, 
and  passed 1436 

Private  Land  Claims,  appointment  of  the  stand- 
ing committee  on 291 

Property  Lost  and  Destroyed,  on  motion  of  Mr. 
Jones,  the  Military  Committee  were  in- 
structed to  inquire  into  the  expediency  of 
providing  for  the  payment  for  -         •     "^95 

a  bill  in   pursuance  thereof  read  twice,  and 

committed       -         -  -  .  .  -411 

Proposals  made  to  General  Jackson  hy  the  civil 

and  military  Governor  of  West  Florida  -  2237 
Prosecution  of  Suiu,  Ac.  a  bill  to  authorize  the, 

Ac. 443 

Prout,  William,  a  bill  from  the  Senate  author- 
izing, to  bring  suit  against  the  Commis- 
sioner of  the  Public  Buildings         •         .   1217 
read  twice          --..-.   1237 
ordered  to  a  third  reading  ....   1393 
read  the  third  time,  and  passed  ...   1393 
Provident  Association  of  Gierks,  a  bill  to  incor- 
porate the,  read  twice     ....     425 
ordered  to  a  third  reading  ....     435 
read  the  third  time,  and  passed  -         -         -     438 
returned   from  the  Senate  with  an  amend- 
ment       1074 

considered  and  concurred  in       ...   1146 

Prussia,  Hamburg,  and  Bremen,  applications  re- 
ceived from  the  Governments  of,  in  rela- 
tion to  commercial  reciprocities       -         •    1622 
Public  Accounts,  a  bill  to  provide  for  the  prompt 

settlement  of,  read  twice         -         -         .     583 
read  the  third  time,  and  passed  •         -     663 

Public  Buildings,  appointment  of  a  select  com- 
mittee on  the  •        .         .         .         .     294 
a  message,  transmitting  the   report  of  the 

(commissioner  of  the      ....     32O 
a  bill  making  appropriations   for  the,  Ac, 

read  twice 464 

ordered  to  a  third  reading  -         ...   1411 
.read  the  third  time,  and  passeti  .         .         .   1418 
Public  Expenditures,  appointment  of  the  stand- 
ing committee  on  •         -         .         .         .     891 
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Public  Lands,  appointment  of  the  standing  com- 
mittee on       -----         - 

Public  Printing,  the  report  of  the  joint  commit- 
tee on,  considered  and  concurred  in,  and 
a  committee  appointed  to  carry  tba  same 
into  ed'ect 


Page. 


Quarlcs,  Tunstall,  of  Kentucky,  attended 

remarks  of,  on  the  indefinite  postponement 
of  the  Seminole  report    -         -         - 


291 


1418 


290 


-  1134 


R. 


Rabun,  William,  GovernT>t'  of  Georgia,  a  letter 
from,  to  the  Secretary  of  War  on  the  sub- 
ject of  Captain  Obed  Wright's  attack  on 
an  Indian  village  - 
letter  from  General  Jackson  on  the  same 
subject  .-...- 

Rations,  report  of  the  Surgeon  General  on  the 
army 

Receipts  and  Expenditures,  annual  statement  of 
the,  from   the  Secretary  of  the  Treasury 

Receivers  and  Registers,  on  motion  of  Mr.  Her- 
rick,  the  Committee  on  Public  Lands  were 
instructed  to  inquire  into  the  expediency 
of  amending  the  act  changing  the  com- 
pensation of 


-  2381 


2382 


-  2391 


292 


Page. 


390 


a  bill  from  the  Senate  to  fix  the  salaries  of  1411 
read  twice,  and  referred     -         -         -         -   1417 
indefinitely  postponed        .         -         -         -   1431 
Reduction  of  the  .Army,  Mr.  Williams,  of  North 
Carolina,  submitted   a  motion    that    the 
Military  Committee   be  instructed  to  in 
quire  into  the  expediency  of  a 
considered  and  agreed  to  - 
committee  discharged  from  its  further  con 
sider^tion      -         -         -         -         - 
Reed,  Philip,  of  Maryland,  attended 

remarks  of,  on  taking  up  the  military  appro- 
priations         450,  478 

on  his   resolution  respecting  the  memorial 

to  De  Kalb 

speech  of,  on  the  Seminole  report 

Reed,  Robert    Raymond,  of  Georgia,  elected  to 

supply  the  place  of  J.  Forsyth,  resigned, 

was  qualified,  &c.  .  .  - 

Reed,    William,  a  bill  for   relief  of  the  heirs  of, 

read  twice     ------ 

read  a  third  time,  and  rejected  - 
vote  reconsidered,  and  bill  laid  on  the  table 
Regnier,  John    B.,  a  bill   for  the  relief  of,  read 

twice,  Ac.     - 
Relinquishment  of  Bounty  Lands,  a  bill  c<  ncem- 
ing  the   allowance  of  pensions  upon  a, 
read  twice     ------ 

read  the  third  time,  and  passed 
Renner  and  Heath,  the  bill  of  last  session,  for  the 
relief  of,  was  taken  up  and  ordered  to  a 

third  reading 

read  the  third  time,  and  passed 
returned  from  the  Senate  with  an  amend- 
ment, and  concurred  in  -         -         - 
Reply,  Mr.   Lacock's,  to  the   strictures   on  his 
report,  copied  from  the    National   Intel- 
ligencer        ------ 

Revenue,  a  bill  in  addition  to  the  act  to  regulate 
the  collection  of,  read  twice,  and  com- 
mitted   ^^ 
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Revisal  and  Unfinished  Business,  appointment 
of  the  standing  committee  on 

Revolutionary  Survivors,  a  select  committee  ap- 
pointed to  consider  and  report  on  the 
laws  concerning     -  -  -  -  - 

Mr.  Storrs  presented  the  petition  of  the 
Governor  of  New  York,  and  others,  in 
behalf  of,  referred  to  same  committee 

Rhea,  John,  of  Tennessee,  attended 

remarks  of,  on  Mr.  Holmes's  resolution 
on  his  motion  to  amend  the  military  appro- 
priation bill 

speech  of,  on  the  Seminole  report 
remarks  of,  on  the  motion  to  postpone  the 
same  indefinitely  ----- 

Rich,  Charles,  of  Vermont,  attended 

remarks  of,  on  the  bill  extending  the  pension 

term  to  widows,  Ac.      .         .         -         - 

on  the  resolution  to  repeal  the  Bank  charter  1141 

Richards,  Mark,  of  Vermont,  attended       -         -     289 

Ring,  Hannah,  and  Luther  Frink,  a  bill  for  relief 

of,  read  twice 

ordered  to  a  third  reading  .         .         -         . 

read  the  third  time,  and  passed  -         -         . 

returned  from  the  Senate  with  amendments, 

and  concurred  in   - 

Ringgold,  Samuel,  of  Maryland,  attended 

Roads  and   Canals,  a  report  from  the  Secretary 

of  War,  concerning         .... 

a  letter   from  the  same  on  the  subject  of 

constructing  .         .         -         -         . 

Robertson,  George,  of  Kentucky,  attended 

remarks  of,  introductory  of  a  resolution  rel- 
ative to  the  creation  of  a  separate  territo- 
rial government  for  a  part  of  Missouri  - 
Rockville  and  Washington  Turnpike  Company, 
Mr.  Herbert  presented  the  petition  of,  re- 
ferred     424 

a  bill  to   authorize  the  Company  to  extend 
their  road  through  the  District  of  Colum- 
bia read  twice,  and  committed 
ordered  to  a  third  reading  -         -         - 

read  the  third  time,  and  passed 
Rodriguez,  John,  a  bill  from  the  Senate  for  relief 
of,  read  twice,  Ac.  -         -         -         - 

Rogers,  Thomas  J.,  of  Pennsylvania,  attended  - 
Ruggles.  Nathaniel,  of  MassachusetU,  attended 
Rush,  Richard,  acting  Secretary  of  State,  corre 
spondence  of,  with  Mr.  Ba^ot 
letters  from,  as  Minister   si  London,  to  the 
Secretary  of  State,         1507,  1672,  1578,  1587 
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1417 
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8.     ~ 

Salaries  of  cerUin  officers,  a  bill  from  the  Senate 
to  increase  the       -         -         -         -         - 

read  twice,  and  committed 

blanks  fili^d  and  reported  to  the  House 

ordered  to  a  third  reading 

read  a  third  time,  and  passed     - 
Sale  of  PuWic  Lands,  Mr.  Simkins  offered  a  re- 
solution concerning  the  .         -         - 

agreed  to,  and  referred   to  the  Secretary^of 
the  Treasury  -         .         -         -         - 

a  bill  from  the  Senate  making  further  pro- 
vision for  the,  twice  read  and  referred     - 

reported  with  an  amendment     - 

ordered  to  lie  on  the  table  -         .         - 
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Sandc,   Lieutenant,  extract  of 
George  Ferryman 
copy  of  a  letter  from,   to 


Page, 
a  letter  to,  from 

-  2137 
Col.    Wm.  KiDg  2140 
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Savage  John,  of  New  York,  attended         -         .     289 
Sawyer,  Hamuel,  of  Nortb  Carolina,  attended   -     290 
spercb  of,  on  the  Seminole  report       -         -     780 
Schuyler,  Philip  J.,  of  New  York,  attended       -     289 
Scott,  John,  Delegate  from  Missouri,  attended  -     290 
rem4rk8  of,   on   the  resolution  relating  to  a 

separate  Territorial  government      -         -     413 
speffb  of,  on  the  bill  to  admit  Missouri      -   1195 
Scott,  Lieutenant  R.  W.,  letter  from  to  Ueneral 

G*ine8  .--...  2069 

Scott,  William,  and  others,  a  bill  for  the  relief  of 

n%d  twice      -         -         -         -         -         -     871 

Scudder,  Tredwell,  of  New  York,  attended        -    289 
Seamen,  'report  from  the  Secretary  of  the  Navy 
of  the  provision  made  for  the  accommoda- 
tion of -     544 

.Seminoli;  Campaign,  so  much  of  the  message  as 
I  relates  thereto,  was  referred  to  the  Com- 

f  njittee  on  Military  Affairs       -         -         -     293 

a  message  transmitting  documents  in  rela- 
tion to  the     -         -         -         -         -         -     312 

on   ijiotion  of  Mr.  Storrs  two  thousand  five 
hii^ndred  additional  copies  of  said  message 
arid  documents  were  ordered  to  be  printed     345 
'         inci.jentai  discussion  on  the        -         -     367,  370 
repci^  of  the  committee  on  the  -         .         -     516 
Mr.  Johnson,  of  Kentucky,  submitted  a  mi- 
nority report  -         -         -         -         -     518 

both  reports  referred  to  a  Committee  of  the 

Whole 530 

Mr.  Mercer  submitted  a  resolution  asking 
for  copies  of  the  instructions  from  the  Se- 
cretanes  of  War  and  Navy  to  their  re- 
spective officers  relative  to  the  destruction 

of  a  fort 786 

the  resolution  agreed  to      -  -  -  -      787 

tlie  resolutions  recom  en  ended  in  the  first  re- 

port  negatived        -         -         -  1132,  1133 

i        memorial  of  (jeneral  Jackson  on  the  subject 
t  of  the  -         -         -         -         -         -         .  2338 

^nac,  Pierre,  aflidaTit  of 

S«rgpeant.  John,  of  PcnnmylvAnim. 


2006,  2334 

tttendcJ  -       289 
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Simmonds,  Benjamin,  adverse  report  on  the  peti- 
tion of,  reversed,  and  a  bill  ordered 
bill  for  the  relief  of,  read  twice  and  referred 
Simkins,  Eldred,  of  South  Carolina,  attended     - 
remarks  of,  on  Mr.  Holmes's  resolution 
on  the  bill  extending  the  term  of  pensions 

to  certain  widows,  &c.  -         -         .     393, 

speech  of,  on  bill  for  organizing  the  militia  - 

on  the  resolution  to  reduce  the  army  - 

Sinking  Fund,  report  from  the  Commissioners, 

on  the  stale  of  the  .... 

Skeate,  George,  affidavit  n>f      .... 

Slaves,  appointment  of  a   select  committee,   on 

the  unlawful  introduction  of  - 
Slave  Trade,  two  resolutions  by  Mr.  Mercer  rela- 
tive to  the,  agreed  to       -         -         -         . 
a    letter   from   the    Secretary  of  the   Navy 
transmitting  copies  of  all  instructions  to 
commanders,  on  the  subject  of  the 
ditto  from  the  Secretary  of  the  Treasury, 
with   a    statement    of  vessels  seized  and 
condemned  under  the  laws  prohibiting  the 
a  bill  in  addition  to  the  act  to  prohibit  the, 

read  twice 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  . 
returned  from  the  Senate  with  amendments, 
and  concurred  in    • 

Slocumb,  Jesse,  of  North  Carolina,  attended     - 
Smith,  Samuel,  of  .Maryland,  attended 

remarks  of,  on   the  bill  concerning  the  sale 

of  reserved  lots 

on  the  bill  relating  to  foreign  seamen 

on  the  bill  concerning  Cadets     ... 

on  taking  up  the  military  appropriations     . 

449.  453 
.  462 
.     465 

4  74 
-       466 

the  sale  of  lots 
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on  the  bill  itself  .... 

speech  of,  on  an  item   of  appropriation 

in  reply   to   Mr.  CJIsy  ... 

ia  reply  to   Mr.   Williams     -  -  . 

remarks  of,  on  the  bill 


for 

in  Washington      .....  542 

on  an  item  in  the  general  appropriation  bill  1143 

on  the  tonnage  bill     .           .           -           .           .  1425 

ith.  Janaes  8.,   of    ^ortli    CJarolina.  att 


.-  I 


IxxHi 


INDEX. 


Ixxiv 


UossH  Prouedings  and  Debates. 


Page. 

289 
388 


Southard,  Henry,  of  New  Jersey,  attended 

remarks  of,  on  the  bill  concerning  cadets    - 
Spain,   a   Message    transmitting  copies    of  the 

treaty  with 

ratification  of  the  Convention  of  1802  be- 
tween the  United  States  and  - 
the  President's  proclamation  of  the  same  - 
copy  of  the  convention  with 
papers  relating  to  the  treaty  of  amity,  set- 
tlement, and  limits,  with  -        .         . 
8i>anish  Colonies.     (See  South  America.) 
Spanish  Vessels,  a  list  of,  captured  by  pirates 
and  brought  into  the  United  States 
summary  statement  of  moneys  taken   out 
of,  and  brought  into  the  United  Sutes    . 
Special  Deposites,  a  letter  from  the  Secretary  of 
the    Treasury    concerning    the   balances 
due  from  Sute  banks  to  the  Bank  of  the 
United  Stales,  and  held  as      .         •         . 

Speed,  Thomas,  of  Kentucky,  attended     . 
Spencer,  John  C,  of  New  York,  attended 

speech  of,  on  his  motion  for  a  committee  to 
inspect  the  proceedings  of  the  United 
Sutes  Bank 

ID  reply  to  Mr.  McLane,  of  Delaware 

in  reply  to  Mr.  Lowndes    -         -         -     331,  334 

remarks  of,  on  his  resolution  to  remove  the 
deposites 924,  925 

on  the  indefinite  postponement  of  the  Sem- 
inole resolutions     .         -         .         .         .   1133 

on  Mr.  Johnson's  resolution  to  repeal  the 
Bank  charter 1141 

on  the  appropriation  to  pay  for  Trumbull's 
P»int'ng 1142,  1145 

speech  of,  on  the  Bank  resolutions     -         .   1240 

Staff  of  the  .\rmy,  on  motion  of  Mr.  T.  M.  Nel- 
son, the  Military  Committee  were  in- 
•trticted  to  inquire  into  the  laws  regula- 
ting  the  ------ 

Standing  Committees,  appointment  of  the 
Standing  Roles,  Mr.  Campbell  submitted  a  reso- 
lution to  rescind  the  15ih  of  the     • 
Mr.  Lowndes  moved  an  addition  to  the 

considered,  and  agreed  to  - 
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313 
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Stebbins.  Isaac,  Mr.  Hubbard  submitted  a  reao- 
lution  instructing  the  Committee  of  Pen- 
sions, &.C.,  to  inquire  into  the  expediency 
of  placing  the  name  of;  on  the  pension 
roll 

Stephens,  William,  Judge,  the  committee  ap- 
pointed u>  inquire  into  the  conduct  of, 
were  discharged,  the  said  judge  having 
resigned  --.... 
Stevens,  Ebenezer,  and  others,  the  documenU 
in  the  case  of,  read  -  .  .  . 
a  bill  for  the  relief  of,  twice  read,  and  a 
third  reading  negatived  ... 

the  vote  reconsidered,  and  bill  referred  to  a 
select  committee    -         -         .         .         . 
Stewart,  James,  of  North  Carolina,  attended     -     -«>, 
Still,  Bartlett,  a  bill  for  the  relief  of,  read  twice   1139 
Sliner,  Thomas,  on  motion  of  .Mr.  Scott,  the 
Committee  on  Pensions  and  Revolution- 
ary Claims  were  instructed  to  inquire  into 
the  expediency  of  providing  for  the  pay- 
ment of  a  War  office  certificate  issued  to 
Storrs,  Henry  R.,  of  New  York,  attended 

remarks  of,  on   taking  up  the  military  ap- 
propriations ----.. 
speech  of,  on  the  appropriation  for  military 
roads    -----.. 
remarks  of,  on  the  resolution  relating  to  in- 
stigating Indian  hostilities 
on  the  resolution  respecting  Florida  - 
speech  of,  on  the  Seminole  reportii     - 
remarks  of,  on  the  appropriation  for  Trum- 
bull's picture  -         -         -         .         . 
Suictures,  on  Mr.  Lacock's  Seminole  report 
Strong,  Solomon, of  Massachusetts,  attended     - 
Strother,  George  F.,  of  Virginia,  attended 

remarks  of,  on  the  bill  concerning  cadets     - 
speech    of,   on    the    military    appropriation 

bill  .----.- 

remarks  of,  on   Mr.    Cobb's    motion     to   refer 

the  Seminole  reports      -        .        .        . 
remarks  on  the  resolution  respecting  Florida 
speech  of,  on  the  Seminole  reports     - 
Staart,  Philip,  of  Maryland,  attended 

Stnaxt,  Ph«bo,  a  bill  for  the  relief  of,  read  twrice 

remd    Lt>«    tbird    ^tsm«,    acs.!      r»«a^^d  -  - 
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mo^on     of 

Mr.    Harrison,   the    Committee   on   Pen- 
sions, &c.,  «rere  instructed  to  inquire  into 

th«  exp«cii«ncy  of  pimcins  th«   na<zs«   of,  ow\ 
the    p«n»ior»    rolls      _  -  -  -  - 

Tom)>kin8,  Caleb,  of  New  York,  attended 

ToDiitge  iild  Diicnminating  Duties,  i  bill  from 
'  the  Senite  in  aJJition  to  ict  concarDing 

rod  t«*ice,  and  referred       -  _  -  - 

reported  without  amendment     -        -         - 

read  the  third  time,  and  passed 

Towiisend,  George,  of  New  York,  fttended 

Trad*!,  report  from  the  War  Department  oo  the 

subject  of  Indian    .         -         -         .        - 

Trading-Houses,  Ac,  the  bill  of  last  session  es- 

tablishing.  among  the  Indian  tribes,  was 

referred  to  the  Committee  on  Indian  Af- 

faira      -         -         

X  bill  from  the  Senate  to  enforce  for  a  fur- 
ther time  the  act  establishing,  read  twice, 
and  ordered  to  a  third  reading 
.read  the  third  time,  and  passed  - 


298 

\m 

1410 

1416 

1426 

389 

2455 


392 


1416 
1417 


r«a>ahrlLs  of*   on    referring    <,be  <_Jtk« 

I>«ljiw«r0  canal   t>ill 


»|»«».tLe   mskd 


Ml 


.    1417 


on  taking  up  the  military  appropriations     •    448, 

•p«eoli   of.    »r»    r«pljr    to    Mr.   H.    PV «!•««>   -  -        &0€ 

Tucker,  Sterling,  of  South  Carolina,  attended    -      390 

Tumfr,  TboiDM,  ibe  biil  of  iait  wNJon  for  re- 
lief of  ihe  heiri  o(,  Wll  Uk(n  l)p,  inJ  Of* 

dered  to  a  third  reathng  .  ■  -  - 

Turnpike  from  Pittsburg  to  Wsterford,  a  motion 
by  Mr.  Moore,  concerning  subscription  to 
the  stock  of  the,  negatived 
Tualonaky  Thiucco,  the  Big  Warrrior,  talk  of 

the  Creek  chiefs  to         -         -         -         -  »08« 

Twiggs,  Major,  letter  from,  to  (jeneral  Jackson  2021 

letter  from,  to  Ueneral  Gaines    -  -  -  2145 

letter  from,  to  Governor  Mitchell         -         -  2396 

Tyler,  John,  of  Virginia,  attended     -         -         -     314 

remarks  of,  on  the  resolution  to  remove  the 

public  deposites      ..... 

speech  of,  on  the  Seminole  reports 

on  the  bank  resolutions     .... 


934 
026 

1309 


WaUsce,  J.    >*-.  of    I»ei»ii»y l»«ni»,    Kt.Lei><le<J 

Ward.  Samuel,  a  bill  from  the  Senate  for  relief  of 

read   lwr»e^.   and   referred         _  -  -  - 

re-port^d    without   aLxnc-ndnivnl  -  -  - 

Warren,  Jamea,  ad»erae  report  on  the  petition  of 

WMhiOflon,  the  bill  of  latt  •cmon  to  amend 

ihejflloiuihomflhfulfofcfrtiiDre* 

served    lots  m    the  cily  of,  waa  conaiJered 
in  Committee  of  the  Whole    -  -  - 

reported  without  amendment 

a  bill  from  the  Senate  supplemenUry  to  the 

act  further  to  amend  the  chirtcr  of  thf 
city  of,  read  twice  and  referred 

reported   without  amendment,  and  ordered 
to  a  third  reading 

read  the  third  time,  and  passed  • 
Washington  Turnpike  Company,  of  Maryland, 
a  bill  supplemenUl  to  the  act  to  aulhoriw 
the,  to  construct  their  road   through   the 
District  of  Columbia,  read  twice     - 

read  the  third  time,  and  passed 
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1139 
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316 

444 


1139 

1146 
1149 


546 
551 


'Widovrs  and    Orphaoa    of    Ntilitia.   a   t>iU  eroacxm- 

ing,  read  twice 

ordered  tn  a   third  reading    -  -  .  - 

read    tj>«    ctsird    t.i<x>c.  and    pawrd     .  .  - 

Widows  of    Miliua.  the  bill  oC    la»t    session    con- 
cerning,   was    taken    up,    read    the    third 

limc,  ind  piwcd 

Wilde.  James,  a  bill  irom  the  Senate  to  aulhot- 

ire  the  settlement  of  the  accounts  of,  twice 

read,  and  referred 

reported  without  amendment      .         -         - 

Wilkin.  J.  W.,  of  New  York,  attended     - 
Wilkinson,  James,  Mr.  Smith,  of  Maryland,  pre- 
•cDted  the  petition  of,  referred 
said  committee  discharged,  and  referred  to 

ibe  Judiciary  Committee 
the  latter  also  discharged    .         -         •         • 
Williams,  Isaac,  of  New  York,  attended    - 
Williams,  Lewis,  of  North  Carolina,  attended    . 
remarks  of,  on  his  motion  to  refer  the  peti- 
tion of  Matthew  Lyon    .         .         -         - 


346 

397 


387 


390 
436 

389 

910 

1036 

1194 

389 

290 

297 


1 
1 

J 


Ixxix 


INDEX. 


Ixxx 


i 
i 


I 


■.r 


« : 

i  : 

i 


i   » 

H 

4  « 

% 

t 


.  i 

i  i 

.1 


^ou*#  Proceedirtfft  and  Debates. 


^  Wiintms,  Lewis — continued.  P»ge. 

3  remarks  of,  introductorj  of  his  motion   re- 

'■  npecting  a  reduction  of  the  Army    -         -     390 

:»       Tetuarks  of,  on  the  report  in  case  of  Kellogg     417 
remarks  of,  on  taking  up  the  military  appro- 

/iriations 445.  449 

;         speech  of,  on  the  bill  making  the  same     460,  480 
.  "Williams,  James.     (8ee  Gooding,  John.) 
Wilhams,  Thomas  8..  of  Connecticut,  attended 

sprech  of,  on  the  Seminole  reports 
Williams,  George,  a  director  in  the  Bank  of  the 
United  States,  the  Speaker  presented  the 
memorial  of  - 

Wilson.  John,  of  Mast^achusetts,  attended 

Wilson.  William,  of  Pennsylvania,  attended 

Wilson.  Thomas,  a  bill  in  addition  to  the  act  for 

relief  of,  twice  read         .... 

read  the  third  time,  and  passed  ... 

Windmill  Point,  on  motion  of  Mr.  ISewton,  the 

Committee  of  Commerce  and  .Manafac- 

tures  were  instructed  to  inquire   into  the 

eizpediency  of  erecting  a  lighthouse  on    - 

Wines,  Ac.,  a  bill  to  reduce  the  duty  on  certain, 

read  twice      -•-... 

laid  on  the  table  -  .  .  .         . 

taken  up,  and  ordered  to  a  third  reading     - 

read  the  third  time,  and  passed  • 

;  Witnef^a,  on  motion  of  Mr.  Spencer,  a  message 

>was  sent  to  the  Senate  to  request  of  that 

^dy  to  permit  two  of  its  members  to  at- 

>  rtiend  a  committee  of  the  PIousc,  as 

\  a  message  from  the  Senate  according  per- 

<  mission 

I  Worthington,  Gad,  a  bill  for  the  relief  of,  twice 

I  read        -  -  -  -  - •        - 

!  Wright,  Ohed,  on  motion  of  Mr.  Storrs,  a  com- 

;mittee  was  appointed   to    request   of  the 
*  President  copies  of  any   correspondence 

J  fwhich  may  have  passed  between  the  Gov- 

I  ernor  of  Georgia   and    General    Jackson 

relative  to  the  arrest  of  - 
a  message  transmitting  the  correspondence 

asked  for  -  •  ...  . 
t  ^  copies  of  the  documents  on  the  subject  of  - 
5  Wright,  Major  Clinton,  letter  from,  to  General 
;  Gainea  -        -         .         .         .        .         .  2167 
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787 


871 


322 


385 

392 

2383 


Yeas  and  Nays,  on  the  final  passage  of  the  reao- 
lution  to  admit  Illinois    .... 

on  amending  the  resolution  concerning  the 
Bank 

on  the  third  reading  of  the  half-pay  Pen- 
sion bill  ----.. 

on  recommitting  the  bill  concerning  widows 
ofrailitii^ 


311 
335 
384 

387 


Yeaa  and  Nays — continued  p^-, 

on  the  third  reading  of  the  bill  to  extend  fo 

a  further  term  certain  pensions 
on  indefinite  postponement  of  the  same 
on  recommitting  the  same  with  instruction 
on  the  final  pasaage  of  the  same 
on  the  third  reading  of  the  bill  for  the  bene 

fit  of  Dufour  and  associates  - 
on  the  question  of  its  passage  • 
on  the  third  reading  of  the  bill  for  reliaf  of 

E.  Stevens  and  others     ... 
on  the  appropriation  for  military  roads 
on  the  final  passage  of  the  MiiiUry  Appro- 
priation bill    ..... 
on  concurring  wiih    the  Committes   of  ih 

Whole  in  the   resolution  cuoceraing    ih 

execution  of  .\rbuthnot  ... 
on  concurring  with   the  Committee   of  th 

Whole  in  tlie  case  of  .\mbruter 
on  indefinite  postponement  of  the  question 
on  Mr.  Cobb's  resolution    ... 
on  amending  the  item  of  appropriation  fo, 

the  Cumberland  road      ... 
on  indefinite  postponement  of  the  bill  to  in 

crease  certain  kalirirs     ... 
on  the  final  passage  ot  the  same 
on  laying  on  the  table  .Mr.  Williams's  reso 

lution  to  reduce  the  .\rmy 
on  Mr.  Tullmadge's  motion  to   amend   th 

Missouri  bill 

on  the  third  reading  of  said  bill   - 

on  amending  the  .\rkansa:<  bill    1237,  123J? 

on  recommitting  the  same 

on  amending  the  Missouri  bill    -  -  1273,  1280 

on  concurring  in  the  rejection  of  the  reaolu 

tion  to  repeal  the  Bank  charter 
on  concurring  in  the  rejection  of  .Mr.  Trim 

ble's  motion  for  a  scire  faextu 
on  Mr.  Johnson's  motion  to  add  a  new  sec 

tion  to  the   Bank  bill       ... 
on  the  third  reading  of  the  said  bill     .     * 
on  the  Senate  resolution  to  amend  the  Con 

stitution 

on  indefinite  postponement  of  the  Missour 
bill 

on  concurring  in  the  Senate's  amendment 
to  the  same    -         .         .         .         . 
j         on  adhering  to  the  rejection  of  the  Senata 
I  amendment    ..... 

on  the  second  reading  of  the  Senate  bill  to 
establish  a  new  land  office  in  Illinois 
Young,  .Msjor  W.,  copy  of  a  note  to,  from  Go» 
ernor  Mazot  •         •         .         .         . 
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Zuniga,  Mauricio  de,  copy  of  a  letter  from,   to 

General  Jackson    ....  1829,  2225 
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RfolvtioM. 


PUBLIC  ACTS  AND  RESOLUTIONS. 


\ 


A.  Pagf 

Additional  Agent  for  paying  Pensions,  an  act  to 

authorize  the  SecreUry  of  War  to  appoint 

an,  in  the  State  of  Tennessee 
Alabama  Territory,  an  act  to  enable  the  people 

of,  to  form  a  constitution  and  State  goT- 

ernment 

Alleghany  Mountains,  a  bill  to  establish  a  judi 

cial  district  in  Virginia,  west  of  the 
.\rkansas,  an  act  to  esUblish  the  Territory  of    - 
.\mistrong,  General,  an  act  directing  payment  of 

certain  bills  drawn  by,  in  favor  of  Wil- 

liam  Morgan  .... 

B. 

Bank  of  the  United  States,  an  act  to  enforce  the 
provisions  of  the  act  to  incorporate  the 
subacribers  to  the  •  -  .  .  . 
a  joint  resolution  authorizing  the  transmis- 
sion of  the  documents  accompanying  the 
report  of  the  committee  to  examine  into 
the  proceedings  of  the,  free  of  postage     - 

Boundaries  of  DistricU,  Ac,  an  act  to  designate 

tha,  in  the  SuUs  of  Ohio  and  Indiana     -  2532 


2531 


-  2498 

2475 
2502 


-  2488 


2521 


2550 


CUrks,  an  act  to  increase  the  number  ot,  in  the 

Department  of  Wat        ....  2473 
(See  Proridfnt  Attociation  of.) 

Coasting  Trade,  an  act  supplementary  to  the  act 

concerning  the 2501 

Coins  of  Grest  Britain,  France,  Portugal,  and 
Spain,  an  act  to  continue  in  force  an  art 
regulating  the  currency  within  the  United 
Stales  of  the  gold.  Ac.    -         -         .         .  2536 

Creek  Nation,  an  act  auibonzing  the  sale  of  cer- 
tain lands  reserved  to  certain  chiefs,  war- 
riors, dec,  of  the     2486 


Deaf  and  Dumb,  an  act  for  the  benefit  of  the 

Connecticut  Asylum  for  the  -         -         -  2513 

Documents,  a  joint   resolution   authorizing  the 

transmission  of  certain,  free  of  postage    -  2549 

E. 

Eastern  Branch  Bridge  Company,  an  act  to  in- 
corporate the 2492 

Errors  in  making  entries  of  land  at  the  Land 
Offices,  an  act  providing  for  the  correc- 
tion of 2536 


False  Entries  for  the  benefit  of  Drawback,  an  act 

to  provide  additional  penalties  for  -         -  2490 

Fatigue  Duty,  an  act  to  regulate  the  pay  of  the 

Army  when  employed  in         -         -         -  2496 

Fire  Engines,  Ac.  an  act  authorizing  the  pur- 
chase of 2536 

Florida,  East  and  West,  an  act  to  authorize  the 
President  to  take  possession  of,  and  to 
establish  a  temporary  government  therein  2534 

Forfeiture  of  Lands,  an  act  to  suspend  for  a  lim- 
ited time  the  sale  or,  for  failure  to  complete 
payments,  6lc. 2520 


G.  Page. 

oovernmenl,  an  act  making  appropriations  for 
the  support  of.  for  the  year  1819    - 

H. 

Half-pay  Pensions,  an  act  extending  the  term  oT, 
in  certain  cases      -        -         .         . 


2506 


-  2513 


I. 


2614 

2535 
2546 

-  2531 

2526 

2527 

2524 
2537 


Illinois,  an  act  to  provide  for  the  due  execution 

of  the  laws  of  the  United  States  within 

the  Bute  of  - 

an  act  granting  a  donation  of  land  to  the 

State  of.  for  the  seat  of  government  of  said 

Sute 

a  joint  resolution  declaring  the  admission  of 
the  State  of,  into  the  Union    - 

Imported  Salt,  an  act  in  addition  to  and  altera- 
tion of  an  act  laying  a  duty  on,  granting 
a  bounty  on  pickled  fish,  Ac.  - 

Indiana,  an  act  respecting  the  location  of  certain 
sections  of  land  to  be  granted  for  the  seat 
of  government  in  the  Sute  of 

Indian  Tribes,  an  act  making  provision  for  the 
civilization  of  certain      -         -         -         - 

Invalid  Pensioners,  an  act  regulating  payraenu 
to 

Invalid  Pensions,  an  act  concerning  • 

J. 

Jefferson  County,  Virginia,  an  act  to  authorize 
the  Secretary  of  War  to  convey  a  lot  of 
land  in  --....  2532 

Jervey,  Thomas  Hall,  an  act  for  the  relief  of     -  2490 

K. 

Kenzie  and  Forsyth,  an  act  for  the  relief  of        -  2490 

Kinsley,  Adam,  Thomas  French,  and  Charles  6. 

Leonard,  an  act  for  the  relief  of     -         -  2487 

L. 

Library  of  Congress,  an  act  to  provide  for  the 
remflval  of  the.  to  the  north  wing  of  the 
Capitol 2473 

Lighthouses,  Beacons,  and  Buoys,  an  act  to  au- 
thorize the  building,  erecting,  and  placing, 
Ac 2546 

Louisiana,  an  act  explanatory  of  the  act  for  the 
final  adjustment  of  land  titles  in  the  State 
of,  and  Territory  of  Missouri  -         -         -  2527 

M. 

Medical  Society  of  the  District  of  Columbia,  an 

act  to  incorporate  the     -         -         -         -  2480 

Michigan  Territory,  an  act  authorizing  the  elec- 
tion of  a  Delegate  to  Congress  from        -  2479 

Military  Laid  Warrants,  an  act  allowing  further 
time  to  complete  the  issuiag  and  locating 
of 2491 

Military  Service,  an  act  making  partial  appropri- 
ations for  the,  Ac           -         .         .         .  2473 
an  act  making  appropriations  for  the  year 
1819  for  the 2476 

Military  Sites,  an   act  authorizing   the  sale  of 

certain  -         -  -  2531 
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PMblie  AcU  and  BetoltUioru. 


N.  P»ge. 

Naming  Vfwel*  in  the  Navy,  a  joint  retolulion 

declaring  the  manner  of  -         -         -  2552 

Navy,  an  act  making  ippropriationa  for  theiup- 

port  of  the,  for  the  year  1819  -  -  -  2482 
New  Orleans,  an  act  for  adjusting  claima  to  land, 

Slc.,  in  the  diatricU  east  of  the  Island  of  2539 
North  Carolina,  a  joint  reaolution  directing  a 

Surrey  of  certain  parta  of  the  coaat  of      -  2549 


PaaacDger  Ships  and  Vesaels,  an  act  regulating 

Patenlf,  an  act  to  extend  the  jurisdiction  of  the 
sircuit  court*  of  the  United  Statea,  to  cases 
arising  under  the  law  relating  to     - 

Peonsjflvania,  an  act  concerning  the  Western 
District  court  of 

Piracy^  an  act  to  protect  commerce  and  to  pun- 
ish the  crime  of 

Poirey,  M.,  an  act  making  provision  for  the 
*laim  of 

Post  (IfBce  Estabhahment,  an  act  to  repeal  part 
ol  an  act,  in  addition  to  an  act  regulating 
the 

Post  ISoads,  an  act  to  alter  and  establiiih  certain 

Preblfj  Commodore  Edward,  an  act  to  authorize 

the  distribution  of  a  sum  of  money  among 

ithe  representatives  of,  and   officers  and 

crew  of  the  Syren  -         -         -         - 

Printiog  of  Congress,  joint  resolutions  directing 

the  manner  in  which  the,  shall  be  exe- 

;cuted,  &c.      ..---- 

Proviiient  Association  of  Clerks,  «Scc.,  an  act  to 
jincorporate  the       .         .         .         -         - 

Pobliri  Accounts,  an  act  supplementary  to  the 
jact  to  provide  for  the  prompt  settlement 


lof 
lu)Buil 


P»bliij  Buildings,  an  act  making  appropriations 
*for  the,  &c. 


Relin<iuishment  of  Bounty  Lands,  an  act  con- 
cerning the  allowance  of  pensions  upon  a 


2496 

2478 
2474 
2524 
2490 

2548 
2515 

2476 

2550 
2482 

2491 
2526 

2535 


Ring,  Hannah,  and  others,  aa  act  for  the  relief 
of 

Rockville  and  Washington  Turnpike  Company, 
an  act  to  authorize  the,  to  extend  their 
road  through  the  Dutrict  of  Columbia     - 

8. 

Salaries  of  certain  Officers  of  the  Government, 
an  act  to  increase  the      .... 

Seybert's  Sutistical  Annals,  and  Pitkin's  Com- 
mercial Statistics,  a  joint  resolution  for 
the  distribution  of  the  former,  and  direct- 
ing  the  latter  to  be  deposited  in  the  Li- 
brary     ....--- 

Slave  Trade,  an  act  in  addition  to  the  acU  pro- 
hibiting the 

SteamboaU,  an  act  authorizing  the  Postmaster 
General  to  contract  for  carrying  the  mail, 
between  New  Orleans  and  Louisville,  in  • 

Stuart,  Phoebe,  an  act  for  the  relief  of 

T. 

Tonnage  and  Discriminating  Duties,  an  act  in 
addition  to  the  act  concerning 

Trading-Houses  with  the  Indian  Tribes,  an  act 
to    continue   in  force  for  a  further  time 

•  the  act  establishing         .... 

Treasury  Notes  lost  or  destroyed,  an  act  to  au- 
thorize payment  in  certain  cases  on  ac- 
count of 

Turner,  Thomas,  an  act  concerning  the  heirs  and 

legatees  of 

V. 

Vienne,  M.  de,  an  act  making  provision  for  the 

claim  of 

W. 

Washington,  an  act  supplemental  to  the  act  to 
amend  the  charter  of  the  City  of    - 

Washington  Turnpike  Company,  of  Maryland, 
an  act  supplemental  to  the  act  to  author- 
ize the,  to  extend  their  road,  &c. 
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2513 


2478 


2486 


2549 


2544 


2505 
2612 


2522 


2524 


2476 


2490 


2491 


2488 


2515 
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Wines,  an  act  to  regulate  the  duties  on  certain  2525 
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